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THIS  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January— December  issues  of  the  FEDERAL 
REGISTER  together  with  broad  subject  references.  The  en- 
tries are  arranged  first  under  the  name  of  the  agency  which 
issued  the  document.  Under  each  agency,  the  entries  are  then 
listed  alphabetically  within  the  categories  of  Rules,  Proposed 
Rules,  and' Notices.  The  number  at  the  end  of  each  entry 
gives  the  page  in  the  FEDERAL  REGISTER  where  the  docu- 
ment begins.  Use  the  table  of  Federal  Register  Pages  and 
Dates  at  the  back  of  this  index  to  locate  the  issue  date  for 
each  page  number.  This  index  is  published  monthly  and  is 
cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
the  CFR  INDEX,  is  revised  as  of  January  1  and  July  1 
each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR 
sections  affected,  is  published  monthly  and  is  cumulated 
for  12  months,  keyed  to  the  revision  dates  of  the  various 
CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Roy  Nanovic  was  Chief  Editor  of  the  Federal  Register  Index. 
Tlie  Index  was  prepared  under  the  direction  of  Martha  B. 
Girard,  assisted  by  Ruth  Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at 

area  code  202—523-5227  or  (TTY)  202—523-5229.  (These  are 

not  toll  free  numbers.) 

SUGGESTIONS  concerning  this  and  other  publications  of    ^ 
the  Office  will  be  welcomed  by  John  E.  Byrne,  Director, 
Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Washington,  D.C.  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

ADMINISTRATIVE  ORDERS 

African  Unity  Peacekeeping  Operation 
Organization  in  Chad;  assistance 
(Presidential  Determination  No.  82-3  of 
December  5,  1981),    62241 
Bangladesh;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-1  of  December  31, 
1980),    3491 
Belize;  purchase  of  defense  articles  and  services 
(Presidential  Determination  No.  82-2  of 
November  23,  1981),    58481 
China,  People's  Republic  of;  extension  of  credit 
by  U.S.  (Presidential  Determination  No. 
8 1  - 1 2  of  September  4,1981),    45927 
El  Salvador: 
Economic  support  fund  assistance; 
authorization  (Presidential 
Determination  No.  81-10  of  June  9, 
1981),    31635 
Military  assistance;  authorization 

(Presidential  Determination  No.  81-2  of 
January  16  and  No.  81-4  of  March  5,    ■ 
1981),     11225,  16235 
Federal  employee  hiring  freeze  (Memorandum 

of  January  20,  1981),    9907 
Foreign  assistance  and  sales: 
African  Unity  Peacekeeping  Operation 
Organization  in  Chad;  assistance 
(Presidential  Determination  No.  82-3  of 
December  5,  1981),    62241 
Bangladesh;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-1  of  Deceml)er 
31,  1980),    3491 
Belize;  purchase  of  defense  articles  and 

services  (Presidential  Determination  No. 
82-2  of  November  23,  1981),    58481 
China,  People's  Republic  of;  extension  of 
credit  by  U.S.  (Presidential 
Determination  No.  81-12  of  September 
4,  1981),    45927 
El  Salvador;  economic  support  fund 

assistance;  authorization  (Presidential 
Determination  No.  81-10  of  June  9, 
1981),    31635 
El  Salvador;  military  assistance; 
authorization  (Presidential 
Determination  No.  81-2  of  January  16 
and  No.  81-4  of  March  5,  1981),    11225, 
1623s 
Liberia;  economic  support  fund  assistance; 
authorization  (Presidential 
Determination  No.  81-6  pf  May  13, 
1981),    27623 
Nicaragua;  economic  support  fund  assistance; 
authorization  (Presidential 
Determination  No.  81-5  of  April  14, 
1981).    24141 


Romania;  extension  of  credit  (Presidential 
Determination  No.  81-7  of  May  20, 
1981),    28833 
Romania,  Hungary,  and  China;  extension  of 
waiver  authority  for  trade  (Presidential 
Determination  No.  81-8  of  June  2,  1981), 
30797 
Romania  and  Hungary;  renewal  of  trade 
agreements  (Presidential  Determination 
No.  81-9  of  June  2,  1981),    29921 
Rwanda;  purchase  of  defense  articles  and 
services;  ehgibility  (Presidential 
Determination  No.  81-3  of  February  27, 
1981),    15855 
Yugoslavia;  military  assistance  (Presidential 
Determination  No.  81-11  of  July  8, 
1981),    36825 
Iran  emergency,  continuation  (Notice  of 

November  12,  1981),    55915 
Liberia;  economic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-6  of  May  13,  1981),    27623 
Multinational  Force  and  Observers;  financial 
assistance  (Presidential  Determination  No. 
81-13  ©rSeptember  28,  1981),    48887 
Nicaragua;  economic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-5  of  April  14.  1981),    24141 
Refugee  admissions  into  United  States 

(Presidential  Determination  No.  82-1  of 
October  10,  1981),    55233 
Regulations,  pending;  postponement 

(Memorandum  of  January  29,  1981), 
11227 
Romania;  extension  of  credit  (Presidential 

Determination  No.  81-7  of  May  20,  1981), 
28833 
Romania,  Hungary,  and  China;  extension  of 
waiver  authority  for  trade  (Presidential 
'Determination  No.  81-8  of  June  2,  1981), 
30797 
Romania  and  Hungary;  renewal  of  trade 
agreements  (Presidential  Determination 
No.  81-9  of  June  2,  1981),    29921 
Rwanda;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-3  of  February  27, 
1981).    15855 
Trading  With  the  Enemy  Act.  exercise  of 
certain  authorities;  extension 
(Memorandum  of  September  10,  1981). 
45321 
Yugoslavia;  military  assistance  (Presidential 
Determination  No.  81-11  of  July  8,  1981), 
36825 

EXECUTIVE  ORDERS 

Ambassadorial  Appointments.  Presidential 
Advisory  Board  on;  termination  (EO 
12299),     17751  ■ 
American  hostages  in  Iran;  specification  of 
return  date  to  U.S.  (EO  12313),    36689 
Armed  Forces: 
Courts-Martial  Manual.  United  Sutes.  1969; 
amendments  (EO  12306,  12315),    29693, 
39107 


Military  pay  and  allowances;  amendments 
(EO  12274),    5855 
Arts  and  Humanities,  Presidential  Task  Force 
on  the: 
Esublishment  (EO  12308),    30485 
Memt)ership  and  extension  of  reporting  date 
(EO  12325),    48617 
Baimed  or  restricted  sulKtances,  export: 
Federal  policy;  implementation  (EO  12264), 

4659 
Federal  policy;  revocation  (EO  12290). 
12943 
Black  colleges  and  universities,  historically; 
increased  participation  in  federally 
sponsored  programs  (EO  12320),    46107 

Central  IntelKgence  Agency  retirement  and 
disability  system;  amendments  (EO  12273. 
12326),    5854,48889 
Coffee  Agreement.  International,  1976  (EO 

12297),     16877 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Amt>assadorial  Appointments,  Presidential 

Advisory  Board  on;  termination  (EO       j 

12299),     17751 
Arts  and  Humanities,  Presidential  Task  Force 

on  the;  esublishment  (EO  12308),  30485 
Arts  and  Humanities,  Presidential  Task 

Force  on  the;  membership  and  extension 

of  reporting  date  (EO  12325),    48617 
Cuba,  Presidential  Commission  on 

Broadcasting  to;  establishment  (EO 

12323),    47207 
Design  Liaison  Council,  interagency; 

establishment  (EO  12275),    5857 
Economic.  Policy  Advisory  Board, 

PresiOint's;  establishment  (EO  12296), 

15129 
Economic  Policy  Advisory  Board, 

President's;  membership  (EO  12309^, 

30997  ^ 

Employee  Benefit  Council,  Interagency; 

esublishment  (EO  12262),    2313 
Federal  advisory  committees;  continuation  of 

certain  committees  (EO  12258).    1251 
Federal  advisory  committees;  correction  (EO 

12271),    4677 
Federal  advisory  committees;  termination  of 

certain  committees  (EO  12305),    25421 
Federal  Regional  Councils  (EO  12314), 

38329 
Federalism,  Presidential  Advisory 

Committee  on;  esublishment  (EO 

12303),    21341 
Foreign  Intelligence  Advisory  Board, 

President's;  esublishment  (EO  12331), 

51705 
HosUge  Compensation,  President's 

Commission  on;  establishment  (EO 

12285).    7931 
HosUge  Compensation,  President's 

Commission  on;  extension  of  reporting 

date  (EO  12307,  12317).    30483.  42241 


V. 


Housing,  President's  Commission  on; 

establishment  (EO  12310).    31869 
Integrity  and  Efficiency,  Coordinating 
Conference  of  the  President's  Council 
on;  estoblishment  (EO  1 2301 ),    192 1 1 
Integrity  and  Efficiency,  President's  Council 

on;  establishment  CEO  12301),    1921 1 
Intelligence  Oversight  Board,  President's; 

establishment  (EO  12334),    59955 
Interagency  Employee  Benefit  Council; 

establishment  (EO  12262).    2313 
Private  Sector  Initiatives.  President's  Task 
Force  on;  establishment  (EO  12329), 
50919  — -N 

Productivity  Advisory  Committe^^atjonal; 

establishment  (EO  12332).    55913 
River  Basin  Commissions;  terminations  (EO 

12319).    45591 
Small  Business  Policy.  President's 
Committee  on;  establishment  (EO 
12269).    4673 
Social  Security  Reform.  National 

Commission  on;  establishment  (EO 
12335).    61633 
Spinal  Cord  Injury,  President's  Council  on; 

establishment  (EO  12270).    4675 

Tahoe  Federal  Coordinating  Council; 

termination  (EO  12298).    16879 

Women.  Task  Force  on  Legal  Equity  for; 

establishment  (EO  12336).    62239 

Competitive  service.  Federal;  exceptions  (EO 

12300).     18683 
Consumer  programs.  Federal;  coordination 

(EO  12265),    4665 
Courts-Martial  Manual.  United  States.  1969; 
amendments  (EO  12306,  12315),    29693. 
39107 
Crude  oil  and  refined  petroleum  products, 
decontrol  (EO  12287),    9909 

Cuba,  Presidential  Commission  on 

Broadcasting  to;  establishment  (EO  12323), 
47207 
Design  Liaison  Council,  interagency; 
establishment  (EO  12275),    5857 
Economic  Policy  Advisory  Board,  President's: 
Establishment  (EO  12296),     15129 
Membership  (EO  12309),    30997 
Employee  Benefit  Council.  Interagency; 

establishment  (EO  12262),    2313 
Environmental  damage  responses  (superfund) 

(EO  12286.  12316),    9901,  42237 
EURATOM,  nuclear  cooperation  period; 

extension  (EO  12295),    14113 
Federal  advisory  committees: 
Continuation  of  certain  committees  (EO 

12258).    1251 
Correction  (EO  12271).    4677 
Termination  of  certain  committees  (EO 
12305),    25421 

Federal  employees: 
Central  Intelligence  Agency  retirement  and 

disability  system;  amendments  (EO 

12273,  12326),    5854,  48889 
Competitive  service;  exceptions  (EO  12300), 

18683 
Foreign  Service  Act  of  1980  (pO  12292), 

13967 
Foreign  Service  retirement  and  disabiUty 

system;  amendments  (EO  12272,  12289), 

5853,  12693 
Foreign  Service  system;  administration  (EO 

12293),    13969 
Pay  and  allowances,  rates;  amendments  (EO 

12330),    50921,51391 


Federal  exports  and  excessive  regulation  (EO 

12290),     12943 
Federal  programs,  integrity  and  efficiency  (EO 

12301),    19211 
Federal  Regional  Councils  (EO  12314),    38329 
Federal  regulation.  Presidential  oversight  (EO 

12291),    13193 
Federalism,  Presidential  Advisory  Committee 

on;  establishment  (EO  12303),    21341 
Food  Security  Wheat  Reserve;  establishment 

(EO  12266),    4667 
Foreign  assistance  and  arms  export  control 

(EO  12321),    46109 
Foreign  assistance  and  sales: 
Foreign  assistance  and  arms  export  control 
(EO  12321),    46109 
Foreign  Intelligence  Advisory  Board, 

President's;  establishment  (EO  12331), 
51705 
Foreign  Service: 

Administration  (EO  12293),     13969 
Retirement  and  disability  system; 

amendments  (EO  12272,  12289),    5853, 
12693 
Foreign  Service  Act  of  1980  (EO  12292), 

13967 
Fort  Allen;  exemption  from  compliance  with 
pollution  control  statutes  for  relocation 
and  housing  of  Haitians  (EO  12327), 
48893 
Gasohol;  use  in  Federal  motor  vehicles  (EO 

12261),    2023 
Generalized  System  of  Preference*; 

amendmenu  (EO  12267,  12302,  12311), 
4669,  19901,  34305 
Government  procurement  (EO  12260),     1653 
Hazardous  Substance  Response  Trust  Fund 
(superfund);  uses  of  fund  for 
environmental  damage  (EO  12286,  12316), 
9901.  42237 
Hostage  Compensation,  President's 
Commission  on: 
Establishment  (EO  12285),    7931 
Extension  of  reporting  date  (EO  12307, 
12317),    30483.422^1 
Hostage  Relief  Act  of  1980;  delegation  of 

functions  (EO  12268).    4671 
Housing 
Fair  housing.  Federal  programs  (EO  12259). 

1253 
President's  Commission  on  Housing; 
establishment  (EO  12310).    31869 
Illegal  aliens,  high  seas  interdiction  (EO 

12324),    48109 
Imports  and  exports: 
Banned  or  restricted  substances,  export; 
Federal  policy;  implementation  (EO 
12264),    4659 
Banned  or  restricted  substances,  export; 
Federal  policy;  revocation  (EO  12290), 
12943 
Federal  exports  and  excessive  regulation 

(EO  12290),     12943 
Foreign  assistance  and  arms  export  control 

^(EO  12321),    46109 
Generalized  System  of  Preferences; 

amendments  (EO  12267,  12302,  12311), 
4669,  19901,  34305 
International  Coffee  Agreement  1976  (EO 
12297).    16877 
Indians.  Federal  employees  contracting  or 

trading  with  (EO  12328).    50357 
Integrity  and  Efficiency.  Coordinating 

Conference  of  the  President's  Council  on; 
establishment  (EO  1 230 1 ).    1 92 1 1 


Integrity  and  Efficiency.  President's  Council 

on;  establishment  (EO  12301).    19211 
Intelligence  Oversight  Board,  President's; 

establishment  (EO  12334),    59955 
Interagency  Employee  Benefit  Council; 

establishment  (EO  12262),    2313 
Iran: 
American  hostages;  specification  of  return 

date  to  U.S.  (EO  12313),    36689 
Escrow  accounts;  establishment  (EO  12276), 

7913 
Government  assets;  transfer  (EO  12277, 
1 2278,  1 2279,  1 2280,  1 228 1 ).    79 1 5, 
7917,  7919.  7921,  7923,  10895,  10897 
Hostage  Compensation,  President's 
Commission  on;  establishment  (EO 
12285),    7931 
Hostage  Compensation,  President's 

Commission  on;  extension  of  reporting 
date  (EO  12307.  12317).    30483.  42241 
Hostages,  claims  and  actions  at  U.S. 

Embassy;  nonprosecution  (EO  12283). 
7927 
Shah  of  Iran,  property  transfer;  restrictions 

(EO  12284).    7929 
Suspension  of  litigation  against  (EO  12294). 

141U 
Transactions  involving  Iran;  revocation  of 
prohibition  (EO  12282),    7925 
Meritorious  Service  Medal;  award  to  foreign 
military  personnel;  authorization  (EO 
12312),    35251 
Military  pay  and  allowances;  amendments  (EO 

12274),    5855 
Panama  Canal  Commission,  seal  (EO  12304). 

24521    • 
President's  Economic  Pplicy  Advisory  Board; 

establishment  (EO  12296),    15129 
Private  Sector  Initiatives,  President's  Task 
Force  on;  establishment  (EO  12329), 
50919 
Productivity  Advisory  Committee.  National; 

establishment  (EO  12332).    55913 
Shah  of  Iran,  property  transfer,  restrictions 

(EO  12284),    7929 
Small  Business  Policy,  President's  Committee 

on;  establishment  (EO  12269),    4673 
Social  Security  Reform.  National  Commission 

on;  establishment  (EO  12335),    61633 
Spinal  Cord  Injury,  President's  Council  on; 

establishment  (EO  12270),    4675 
Statistical  policy  functions;  restructure  (EO 

12318),    42833 
Superfund  (Hazardous  Substance  Response 
Trust  Fund);  uses  of  fund  for 
environmental  dantage  (EO  12286,  12316), 
9901.  42237 
Tahoe  Federal  Coordinating  Council; 

termination  (EO  12298),    16879 
Tin,  contributions  to  tin  buffer  stock;  authority 
delegation  to  U.S.  Trade  Representative 
(EO  12263),    2315 
U.S.  intelligence  activities  (EO  12333),    59941 
Wage  and  price  regulatory  program; 
termination  (EO  12288),     10135 
Water  resources  projects;  Management  and 
Budget  Office  clearance  (EO  12322), 
46561 
Women,  Task  Force  on  Legal  Equity  for; 
establishment  (EO  12336),    62239 

PROCLAMATIONS 

Anwar  el-Sadat,  death;  flag  flown  at  halfstaff 

(Proc.  4872),    50041 
Bradley,  Gen.  Omar  N.,  death;  flag  flown  at 

halfstaff  (Proc.  4832),  #21591 
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Cheese  import  limitations  (Proc.  481 1),    1 
Deaths,  flags  flown  at  halfstaff: 
Anwar  el-Sadat  (Proc.  4872),    50041 
Bradley,  Gen.  Omar  N.  (Proc.  4832),    21591 
Wilkins,  Roy  (Proc.  4856),    45109 
Emergency  building  temperature  restrictions; 

continuation  (Proc.  4813),    3489 
Emergency  building  temperature  restrictions; 

rescission  (Proc.  4820),    12941 
Ferrochromium  imports,  high-carbon;  duty 

increase  continuation  (Proc.  4884),    56407 
Hide  exports;  suspension  of  U.S.-Argentina 

agreement  (Proc.  4876),    51707 
Illegal  aliens,  high  seas  interdiction  (Proc. 

4865),    48107 
Imports  and  exports: 
Cheese  import  limitations  (Proc.  481 1),    1 
Ferrochromium  imports,  high-carbon;  duty 
increase  continuation  (Proc.  4884). 
56407 
Hide  exports;  suspension  of  U.S.-Argentina 

agreement  (Proc.  4876),    51707 
Lead  products;  tariff  concessions 

modification  (Proc.  4817),    5851 
Peanut  imporU  (Proc.  4835),    22175 
Sugars,  sirups,  and  molasses;  tariff 
modification  (Procs.  4887,  4888), 
62741.  62745 
Temporary  tariff  concessions  (Proc.  4812). 
1249 
Lead  products;  tariff  concessions  modification 

(Proc.  4817),    5851 
Peanut  imports  (Proc.  4835).    22175 
Special  observances: 
African  Refugee  Relief  Day  (Proc.  4833). 

21593 
Agriculture  Day.  National  (Proc.  4819), 

12691 
American  Enterprise  Day  (Proc.  4866), 

48895 
American  Heart  Month  (Proc.  4816).    4679 
Asian/Pacific  American  Heritage  Week 

(Proc.  4837),    22889 
Bill  of  Rights  Day,  Human  Rights  D>y  and 

Week  (Proc.  4885),    60173 
Blinded  Veterans  Recognition  Day,  National 

(Proc.  4851).    40501 
Boating  Week,  National  Safe  (Proc.  4847), 

30481 
Cancer  Control  Month  (Proc.  4828).    18523, 

18679 
Captive  Nations  Week  (Proc.  4850),    34791 
Child  Health  Day  (Proc.  4862).    48101 
Citizenship  Day  and  Constitution  Week 

(Proc.  4858),    46279 
Columbus  Day  (Proc.  4873).    50505 
Commodore  John  Barry  Day  (Proc.  4853). 

42831 
Cystic  Fibrosis  Week.  National  (Proc.  4859), 

46559 
Diabetes  Week,  National  (Proc.  4861), 

48099 
Disabled  Persons,  International  Year  of 

(Proc.  4818),     11801 
Education  Week,  American  (Proc.  4880), 

54315 
FamUy  Week,  National  (Proc.  4882),    54917 
Farm  Safety  Week,  National  (Proc.  4825), 

17535 
Farm-City  Week,  National  (Proc.  4881), 

54317 
Father's  Day  (Proc.  4845),    27899 
Fire  Prevention  Week  (Proc.  4860),    48097 
Flag  Day  and  National  Flag  Week  (Proc. 

4846),    29691 
Forest  Products  Week,  National  (Proc. 
4874),    50507 


General  Pulaski's  Memorial  Day  (Proc. 

4869),    49567 
Handicapped  Week,  National  Employ  the 

(Proc.  4868),    49099 
Highways  Week,  National  Clean-up  and 

Flag-up  America's  (Proc.  4849),    34303 
Hispanic  Heritage  Week,  National  (Proc. 

4855),    44975 
Holocaust,  Days  of  Remembrance  d 

Victims  of  the  (Proc.  4838),    23193 
Hospitalized  Veterans'  Day,  National  Salute 

to  (Proc.  4815),    3803  j 

Hungarian  Freedom  Fighters'  Day  (Proc. 

4877),    52085 
Interstate  and  Defense  Highways,  Silver 

Anniversary  Year  of  the  National 

System  of  (Proc.  4879),    54313 
Inventors'  Day.  National  (Proc.  4814).    3801 
Jewish  Heritage  Week  (Proc.  4844).    25077 
Law  Day.  U.S.A.  (Proc.  4830).    20135 
Leif  Erikson  Day  (Proc.  4871).    49825 
Loyalty  Day  (Proc.  4836),    22351 
Maritime  Day.  National  (Proc.  4840),    23197 
Memorial  Day  (Proc.  4842).    23737 
Mother's  Day  (Proc.  4834).    21^ 
National  Guard  Day  (Proc.  4870)7   49823 
Older  Americans  Month  (Proc.  4843), 

24519 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4848),    31403 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4827).    18521 
Poison  Prevention  Week,  National  (Proc. 

4824).    17009 
Port  Week,  National  (Proc.  4867),    48897 
Prayer,  National  Day  of  (Proc.  4826), 

18013 
Red  Cross  Month  (Proc.  vi822).    14885 
Save  Your  Vision  Week  (Proc.  4821).    13965 
Schoolbus  Safety  Week.  National  (Proc. 

4852),    42235 
Small  Business  Week  (Proc.  4829),    18681 
Thanksgiving  Day  (Proc.  4883),    56153 
Transportation  Day,  National  Defetise,  dnd 

National  Transportation  Week  (Proc. 

4839),    23195 
United  Nations  Day  (Proc.  4864),    48105 
Veterans  Day  (Proc.  4878),    53389 
Victims  Rights  Week  (Proc.  4831),    21339 
Vietnam  Era,  National  Day  of  Recognition 

for  Veterans  of  the  (Proc.  4841),    23405 
White  Cane  Safety  Day  (Proc.  4863).    48103 
Wbmen's  Equality  Day  (Proc.  4854),    43647 
World  Food  Day  (Proc.  4875).    50917 
World  Trade  Week  (Proc.  4823).    15491 
Wright  Brothers  Day  (Proc.  4886).    61245 
Yorktown  Bicentennial  (Proc.  4857),    45925 
Sugars,  sirups,  and  molasses;  tariff  modification 

(Procs.  4887,  4888).    62741,  62745 
Tariff  concessions,  temporary  (Proc.  4812), 

1249 
Wilkins,  Roy,  death;  flag  flown  at  halfstaff 
(Proc.  4856),    45109 


EXECUTIVE  AGENCIES 

ACaDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board. 
Research  and  Special  Programs 
Administration,  Transportation 
Department. 


ACTION 

See  also  Peace  Corps.  ' 

RULES 

Cooperative  volunteer  program;  terms  and 

conditions  of  service;  correctkMi,    6951 
Electoral  and  lobbying  activities;  prohibitioos, 

8520 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs; 
correction,    6951 
VISTA  trainee  deselection  and  volunteer  early 

termination  procedures,    35511 
Volimteer  discrimination  complaint  procedBic 

1608 

PROPOSED  RULES 

Grants  and  contracts;  suspension,  tenninanoii, 
and  denial  of  application  for  rcfimding. 
43707 

Regulatory  agenda,    960,  23087  ) 

NOTICES 

Contracts  and  commercial/industrial  activities 
subject  to  OMB  Circular  A-76;  schednks 
of  review,    34821  ^ 

Foster  grandparent  program;  income  ebgibiiity 

levels,    25328 
Grants;  availability,  etc.: 

Mini-grant  program;  final  guidelines  for 
acceptance  and  review  of  applicatioas, 
%79 
Privacy  Act;  systems  of  records,    48273 
Senior  companion  program;  income  eligibility 

levels,    25328  /^ 

Senior  Executive  Service:  k_,\ 

Bonus  awards  schedule,    42707  ^\  ) 

Peformance  Review  Board;  membershipt       >C 
7035,42707  /  ) 

VISTA;  guidance  papers,    22013  ^V, 

VISTA;  program  guidelines,    55287,  62I2?_^xJ 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

PROPOSED  RULES 

Regulatory  agenda,    51258 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 

Committee,    11925,  17164,  30593,  57374 
Privacy  Act;  systems  of  records;  anmial 
publication,    19110 

ADDmVES 

5^  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE  • 

PRESIDENT 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
62464 

ADMINISTRATIVS;  COMMTTTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register,  Administrative  Committee. 
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AdministratiTe 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 
Freedom  of  Information  Act  fee  structures, 
etc..    62803 
PROPOSED  RULES 
Recommendations: 
Agency  proceedings,  separation  of  functions; 
draft,    26487 

NOTICES 

Administrative  hearing  facilities,  directory; 

availability,    17237 
Equal  Access  to  Justice  Act;  implementation; 

draft  model  rules;  inquiry,    15895 
Equal  Access  to  Justice  Act;  implemenUtion; 

model  rules,    32900 
Freedom  of  Information  Act;  assessment  of 

fees  and  fee  waivers;  meeting,    49626 
Freedom  of  Information  Act;  confldential 
business  information;  inquiry,    43221 
Meetings: 
Agency  Decisional  Processes  Committee, 

-     13246,  18751.  36722 
Agency  Organization  and  Personnel 

Committee,    34611 
Business  Regulation  Committee,    9680, 

12037.  45385,  50398.  53479 
Grants,  BenefiU  and  Contracts  Committee, 

58123 
Informal  Action  Committee,    47244 
Interagency  Coordination  Committee, 

46150,  50813 
Judicial  Review  Committee,    47803,  49927 
Plenary  Session,    58123 
Public  Access  and  Information  Committee, 

12037,  45002,  49626,  62882 
Rulemaking  Committee,    22403 

ADMINISTRATIVE  OmCE  OF 
UNITED  STATES  COURTS 

NOTICES 

Interpreters  in  courts;  Spanish/English 

certification  examination,    60636,  61913 
Judicial  Branch;  pay  rates  for  certain  officers 

and  employees,    32296,  53479 
Legal  size  paper,  elimination  of  use,    60864 
Meetings: 
Board  of  Certification;  applicant  interviews, 
43727 
United  States  Court  of  Appeals,  Circuit 

Executive;  certification  and  notice  of 

meeting,    16108 

ADVERTISING 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION. 
Health  and  Human  Services  DepartmenL 
Health  Care  Financing  Administration. 


Human  Development  Services  Office. 
National  Institutes  of  Health. 
Social  Security.  National  Commission. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 

Agency. 
RULES 
Collection  of  civil  claims;  confirmation  of 

existing  regulations,    58488 
Commodity  transaction  procedures,    27104 
Commodity  transactions  financed  by  AID; 

eligibility  provisions  for  delivery  services, 

and  shipping  documentation  requirements, 

47067 
Conduct  standards;  post  employment 

restrictions,    55957 
Ethics  in  Government  Act;  post  employment 

restrictions;     administrative     enforcement 

procedures,     55957  • 
Foreign  service  positions;  exceptions  to  permit 

appointments  of  non-Foreign  Service 

employees,    42841 
Incorporations  by  reference,  approval,    19660 
Loyalty  and  security  investigiations  for  persons 

serving  under  contracts  financed  from 

United  Sutes  foreign  assistance  funds; 

CFR  Part  removed,    50068 
Nondiscrimination: 
Incorporations  by  reference,  approval, 
19660 
Procurement,    10912,  31566,  31886,  51915, 

62278 
PROPOSED  RULES 
Registration  of  agencies  for  voluntary  foreign 

aid,    60009 
Regulatory  agenda.    24212,  57570 

NOTICES 

Authority  delegations: 
Asia,  Mission  Directors,  et  al.;  procurement, 

source,  origin,  and  nationality  waivers, 

30593,  34858 
Bjorlykke,  Arthur;  redelegation  of  authority 

revoked,    25373 
Casteel,  Phillip;  contracting  officer  for 

Southern  Italy  Earthquake  / 

Reconstruction  Program,    34727  J 

Chile,  principal  diplomatic  officer;  f 

administration  of  foreign  assistance       v 

programs,    29792 
Commodity  Management  Office,  Director; 

ocean  transportation  source.    18631 
Controller;  signing  of  allocation  request 

letters,  appropriation,  transfer 

authorizations,  etc.,    16994 
Egypt,  Mission  Director;  contracting 

functions,    25373 
Egypt,  Mission  Director;  financing  of  motor 

vehicles,    9793 
Excess  Property  Division,  Chief;  excess 

property,    17681 
Food  for  Peace  and  Voluntary  Assistance, 

Assistant  Administrator;  coordination  of 

food  for  peace  program,  etc.,    37823 
Foreign  Disaster  Assistance,  U.S.  Office, 

Director,    30735 
Gambia,  Principal  Represenutive; 

contracting  authority,    2408 
Gold,  Gerald  P.;  contracting  functions, 

42938 
Housing  Office  Director;  interest  rates  and 

issuance  of  guaranties;  redelegation, 

51496 


Indonesia,  Mission  Director;  contracting 

functions,    25374 
Italy  (Naples),  Principal  AID  Officer; 

contracting  functions,    26673 
Korea,  Mission  Director;  foreign  assisunce 

program  residual  activities,    16365 
Latin  America  and  Caribbean  Bureau, 

Director,  Office  of  Development 

Resources;  loans,  grants,  and  guaranty 

agreements,    27800 
Latin  America  and  Caribbean  Region 

missions  and  offices;  loans,  grants,  and 

guaranty  agreements,  etc.,    27801 
Malawi,  Principal  Representative; 

contracting  authority,    2409 
Near  East,  Deputy  Assistant  Administrator, 

16001  <, 

Philippines,  Mission  Director;  contracting 

functions,    25374 
Potocki,  Raymond  J.;  contracting  functions, 

25374 
Private  Enterprise,  Assistant  Administrator; 

private  sector  initiatives  coordination, 

etc.,    37823 
Regional  Assistant  Administrators  et  al.;  ■ 

source,  origin,  and  nationality  for 

procurement,     1 5237 
Science  and  Technology  Bureau,  Senior 

Assistant  Administrator,  et  al.;  project 

and  ;ion-project  assistance,    62337 
Science  and  Technology  Bureau,  Senior 

Assistant  Administrator;  functions  and 

authorities,    35586 
Science  and  Technology  Bureau,  Senior 

Assistant  Administrator;  scientific  and 

technological  cooperation  programs, 

42939 
Zimbabwe,  Mission  Director;  contracting 

authority,    2408 

Committees;  esublishment.  renewals, 
terminations,  etc.: 
Africa,  Asia,  Latin  America  and  the 

Caribbean,  the  Near  East  and  Foreign 
Disaster  Assistance  Advisory 
Committees,    58224 
International  Private  Investment  Advisory 
Council  on  Foreign  Aid,    37823 

Housing  guaranty  programs: 
Dominican  Republic,    62337 
Ecuador,    15236 
Honduras,    15236,  55460 
India,    46703 
Liberia,    15236 
Mauritius,    15236 
Morocco,    25709 
Panama,     15236 
Paraguay,    15236 
Peru.    15236 
Togo,    15236 
Venezuela,    15236 

Meetings: 
International  Food  and  Agricultural 

Development  Board,    7496,  11726, 

18631,  21120,  26402,  27416,  30735. 

33132,  42939,  43907,  45221,  53234, 

54657,  56517 
Research  Advisory  Committee,    9261, 

32694,  49227 
Voluntary  Foreign  Aid  Advisory 

Committee,    16365,  45841,  57774 

Privacy  Act;  systems  of  records;  annual 

publication,    5100 
Regulatory  flexibility  plan,    41229 


\ 


Senior  Executive  Service: 
Bonus  awards  schedule,    61 180 
Performance  Review  Board;  membership, 
5100 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service 

Agricultval  Stabilization  and  Conservation 

Service. 
Agriculture  Depariment. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federa^rop  Insurance  Corporation. 
FederarGrain  Inspection  Service 
Food  and  Drug  Administration. 
Food  Safety  and  Inspection  Service. 
Food  Safety  and  Quality  Service 

AGRICUL'rURAL  MARKETING 
SERVICE  -  ^ 

See  also  Packers  and  Stockyards  Administration. 

RULES 

Almonds  grown  in  Calif,    43824,  47058, 

51602,  54921,  58061  '' 

Apricots  grown  in  Wash.,    38667,  40503" 
Avocados,  imported.    27469.  37495 
Avocados  grown  in  Fla.,    27469,  32425,  37495, 

43953 
Celery  grown  in  Fla.,    40503,  44977 
Cherries  grown  in  Mich,  et  al.,    40503 
Cherries  grown  in  Wash.,    32008,  40503 

Cotton:  ^  f       »  :    r       . 

Classification,  futures  legislation;  bonaifide 
spot  cotton  market  removal;  Augpsta, 
Ga.;  order  rescinded,    3203 
Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Augusta, 
/    Ga.;  order  rescinded;  deferral  of 
effective  date,    USOI 
Classification,  futures  legislation;  New 
Orleans  Commodity  Exchange; 
designation  of  five  spot  markets  for 
contract  setdemenU;  final,    35105,  51363 
Classification  service  to  producers;  user  fees, 

48113 
Classing,  testing  and  standards; 

incorporations  by  reference,  approval, 
63478 
Cotton  and  cottonseed;  fee  revisions,    481 1 1 
Fiber  and  processing  tests;  fee  schedule;  final 

rule,    51593 
Fiber  and  proce^ng  tests;  fee  schedule; 
interim  rule  and  request  for  comments, 
30073 
Sea  Island,  official  standards,  and  long 
staple,  tentative  standards,    24927 
Cranberries  grown  in  Mass.  et  al.,    49101 
Dates  (domestic)  produced  or  packed  in  Calif, 

9917,  59288 
Eggs  and  egg  products;  mandatory  and 

voluntary  inspection;  rate  increase;  final 
rule,    62244 
Eggs  and  egg  products;  mandatory  and 

voluntary  inspection;  rate  increase;  interim 
rule  and  request  for  comments,    49569 
Federal  Seed  Act: 
Botanical  name  changes,  testing  methods,' 

and  certification  standards,    53634 
Botanical  name  changes,  testing  methods, 
and  ceriification  standards;  correction, 
58059,  59527 
Incorporations  by  reference,  approval, 
63478 


Filberts  grown  in  Oreg.  and  Wash.,    2337, 

32012 
Filberts  grown  in  Oreg.  and  Wash.; 

incorporations  by  reference,  approval, 

10110 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash^, 

26037,  52087,  62243 
Final  rules;  deferral  of  effective  dates,    1 1501 
Fruits,  vegetables,  and  specialty  crops; 

expenses  and  assessment  rates  for  specified 

marketing  orders,    40503 
Grapefruit,  imported,    50359,  60170 
Grapefruit  grown  in  Calif.,    61833  '  - 
Grapefruit  grown  in  Fla.,    61833 
Grapefruit  juice;  grade  standards,    41759 
Orapefru't  juice;  grade  standards;  correction, 

45326,  54497 

Grapes  grown  in  Calif,    24145,  32425,  37237 

Grapes  (Tokay)  grown  in  Calif,    40206,  49101, 

50043 
Hops  of  domestic  production,    20667,  29695, 

47058,<«)177 

Incorporations  by  reference,  approval,    101 10, 

63478 
Lemons  grown  in  Ariz,  and  Calif,    5,  6,  2336,  - 

'      4681,7266,9916,11237,12191,13201, 
14339,  15493,  15864,  16655, '17^54,  18931, 
20148,  21356,  22355,  23222,^4523,  25596, 
•       26759,  27902,  28835,  301 12,  32008,  33020, 
34557,  35630,  37017,  .38068,  38491,  39114. 
40202,  41029.  42441,  42838,  43371,  44416, 
45323,  45324,  46286,  47057,  47215,  48631, 
49101,  50043,  50928,  51891,  53392,  53647, 
55082,  55920,  57023,  58061,  59228,  60565, 
61635,  62394,  63204 
Lettute  grown  in  Tex.,    57023,  61833 
Limes,  imported,    2414X  359iq  >   • 
Limes  grown  in  Fla.,    24143,  32425,  35910 
Livestock  grading  and  certification  services; ' 
fees,  increase;  interim  rule  and  request  for 
comments,    54919  » 

Meat  and  poultry  inspection,  mandatory: 
Grading  and  certification  services  rate« 
increase;  interim  rule  and  request  for^ 
comments,    50509 
Melons  grown  in  Tex.,    22356,  29695,  3591 1 
Milk  marketing  orders: 
Central  Arizona,    43371 
Central  Arkansas,    4337 1 
Central  Illinois,    24927,  43371 
Chicago  Regional.    41029,  43371,  58278 
Eastern  Colorado,    27626 
Eastern  South  Dakota,    27904,  43371 
Fort  Smith,  Ark.,    43371 
Georgia,    43371 
Greater  Kansas  City,    43371 
Greater  Louisiana,    43371 
Indiana,    43371 
Inland  Empire,    27625,  60412 
Iowa,    43371,  43954,  50779 
Lake  Mead,    21151 

Louisville-Lexington-Evansville,    43371 
Lubbock-Plainview,    43371 
Memphis,  Tenn.,    43371 
Middle  Atiantic,    19455,  49102 
Nashville,  Tenn.,    27089,  43371,  58064 
Nebraska- Western  Iowa,    198 1 3,  4337 1 , 

44978,  60800 
Neosho  Valley,    43371 
New  England,    58641 
New  Orleans-Mississippi,    43371 
New  York-New  Jersey,    41755,  45325 
Oklahoma  Metropolitan,    43371,  63205 
Paducah,  Ky.,    43371 
Red  River  Valley,    43371 
Rio  Grande  Valley,    43371 
Southeastern  Florida,    51234 


Agricaltaral 

Southern  Illinois,    24927,  43371,  59230 
Southern  Michigan.    27903 
Southwestern  Idaho-Eastern  Oregon. 

2861 1,  37237,  44147,  62810 
St.  Louis-Ozarks,    43371 
Tampa  Bay,  Fla.,    51234 
Tennessee  Valley,    43371 
Texas,    43371  •     ' 

Texas  Panhandle.    43371  ^ 

Upper  Florida,    51234 
Upper  Midwest,    28145,43371 
Wichita.  Kans.,    43371  j 

Mohair  standards;  incorporatioas  by  ititrmce, 

approval.    63478  / 

Naval  stores;  user  fee  increases;  intdlm  nde 

and  request  for  comments.    47053 
Nectarines  grown  in  Calif .    1662,  28835, 

37498,  40503 
Nuts  in  shell,  mixed;  grade  standards,    41757 
Olives,  canned  ripe;  grade  standards,    39563 
Olives,  imported,    44733 
Olives  grown  in  Calif,    44733,49101 
Onions  grown  in  Idaho  and  Oreg.,    38341, 

40503,50044 
Onions  grown  in  Tex..    16238,  17755,  59288 
Oranges,  grapefruit,  tangerines,  and  tangdoc 
grown  in  FU.,    5859,  10899.  11655.  1165«, 
14115.  16237,  23916,  27323,  35909,  47056, 
50359,  55919,  56597,  57885,  58483,  60170, 
60411,61441 
Oranges,  imported,    S3391 
Oranges  and  grapefruit  grown  in  Tex.,    49101, 

53391 
Oranges  (navel)  grown  in  Ariz,  and  Calif.,    5, 
2025,  3493,  5859,  6863,  8435,  9555,  10900, 
11943,  12945,  1411^,15257,  16237,  17537, 
18685,  19927,  21150,  22177,  23043,  24143, 
25423,  26605,  27625,  28611,  29923,  30799, 
32425,  42838,  55680,  56598,  56775,  57455, 
57886,  58278,  58639.  60412,  61442,  62394, 
63204 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 
21150,  22557.  32007.  32425,  32860,  34557. 
35629,  36827,  37873,  38895,  39983,  40859, 
42243,  42838,  43129)  44147,  45111,  46111, 
46784,  47057,  48630,  49827,  50779,  M711 
Organization  and  functions: 
Grading,  standardization  and  voluntary 
inspections  transferred  from  Food 
Safety  and  Inspection  Service,    63203 
Papayas  grown  in  Hawaii,    51368,  54920, 

58639,  59228,  61833 
Peaches  grown  in  Colo.,    391 15,  40503,  53393 
Peaches  grown  in  Ga.,    25423,  32425 
Peaches  grown  in  Wash.,    38667,  40503 
Pears,  plums,  and  peaches  grown  in  Calif., 

1662,  30075,  30077,  32425,  38338,  38339.  _ 
38492,40503,48115,49101 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash., 

49101 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Cahf., 

Oreg,  and  Wash.,    49101 
Perishable  Agricultural  Commodities  Act: 
Administrative  procedures  for  determining 
who  is  responsibly  connected  person; 
presiding  officer  appointments,    51593 
Unfair  practices  of  misrepresenting 

commodities  received,  shipped,  or  sold 
in  intersute  and  foreign  commerce; 
clarification  of  procedures,    22745 
Plant  variety  protection;  limits  of  reciprocity; 

determination  procedures,    2328 
Potato  research  and  promotion  plan: 
Expenses  and  rate  of  assessment,    481 16 
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Agricnltural 

PoUtoes  (Irish)  grown  in  Calif,  and  Oreg.. 

40503,  47757 
PoUtoes  (Irish)  grown  in  Colo.,    39118,  40503, 

52323 
PoUtoes  (Irish)  grown  in  Idaho  and  Oreg., 

32010,  40503 
PoUtoes  (Irish)  grown  in  N.C.  and  Va., 

29454,  30487 
PoUtoes  (Irish)  grown  in  Southeastern  Sutes, 

40503 
PoUtoes  (Irish)  grown  in  Wash.,    391 16,  40503 
Poultry;  voluntary  inspection;  rate  increase; 

rinalrule,    62244 
Poultry,  voluntary  inspection;  rate  increase; 
interim  rule  and  request  for  comments, 
49569 
Prunes  (dried)  produced  in  Calif,    38068, 

40503,  61635 
Prunes  grown  in  Oreg.  and  Wash.,    38667, 

40503 
Rabbit  meat  and  products;  volunury 

inspection;  final  rule,    62244 
Rabbits  and  edible  products;  voluntary 

inspection:  interim  rule  and  request  for 
comments,    49569 
Raisins  produced  from  grapes  grown  in  Calif., 
38342,  39120,  39983,  41754,  58640,  59228 
Shell  egg  sundards  and  grades,    39566 
Shell  egg  standards  and  grades;  correction, 

40678,  42441,  58643 
Spearmint  oil  produced  in  Far  West,    25424, 

40503,  43129 
Tobacco  inspection: 

Burley,  type  31;  grade  standards;  sales  in 

untied  form,    48899 
Fees  and  charges  for  permissive  inspection, 

10451 
Flue-cured;  inspection  and  price  support 

services,    56155 
Maryland  broadleaf,  type  32;  grad^ 

standards;  sales  in  unti^  form,    47212 
User  fees  for  inspection  and  certification, 
62391 
Tomatoes  grown  in  Fla.,    49101,  50046,  60175, 

61833 
Walnuts;  incorporations  by  reference,  approval, 

63478 
Walnuts  grown  in  Calif.,    31637,  59228,  59229 
Warehouse  eumination  or  inspection;  fees  for 

services,    63198 
Wheat  and  wheat  foods  research  and  nutrition 

education  program,    22882 
Wool  standards;  incorporations  by  reference, 

approval,  63478 
PROPOSED  RULES 
Almonds  grown  in  Calif.,    22901,  27126, 

38924,  47799 
Appk  juice,  canned;  grade  standards,    43836 
Applesauce,  canned;  grade  standards,    43838 
Apricots  grown  in  Wash.,    32031 
Carrots  grown  in  48  contiguous  SUtes; 
consumer-sized  carrot  bags  an<i  master 
containers;  proceeding  terminated,    28859 
Cauliflower,  frozen;  grade  standards,    41077, 

43431 
Cauliflower,  frozen;  grade  standards; 

correction,    45357 
Celery,  canned;  grade  standards,    42487 
Celery,  canned;  grade  standards;  correction, 

45357 
Celery  grown  in  Fla.,    38374 
Cherries  grown  in  Mich,  et  al.,    15888,  26065 
Cotton: 
Classification  service  to  producers;  user  fees, 
42492 
Cotton  and  cottonseed;  fee  revisions,    42490 


Dates  (domestic)  produced  or  packed  in  Calif, 

1742,  62280 
Federal  Seed  Act: 
Botanical  name  changes,  testing  methods, 

and  certification  'standards.    30780 
Botanical  name  changes,  testing  methods, 
and  certification  sundards;  correction, 
31424 
Botanical  name  changes,  testing  methods, 
and  certification  standards;  extension  of 
time.    40208 
Filberts,  imported,    25626 
Filberts  grown  In  Oreg.  and  Wash..    2622, 

18040,  19946,  21017,  25626,  47080 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash., 

47080 
Fruits,  ve^Ubles,  and  specialty  crops;  study  of 

marketing  orders;  daU  request,    37054 
FruiU,  vegeUbles,  and  specialty  crops;  study  of 
marketing  orders;  daU  request  and 
extension  of  time,    40027 
Grain  standards: 

Hay,  hop,  miscellaneous  processed 

commodity,  pulse,  and  stra\v  inspection 
services;  adjustment  of  fees,    43056 
Hops  of  domestic  production,    3541 
Kiwifruit;  grade  standards,    57057 
Lemon  juice;  grade  standards,    44473 
Lemons  grown  in  Ariz,  and  Calif.,    9956,    , 

31249 
Lettuce  grown  in  Tex.,    53430 
Meats,  prepared  meau.  and  meat  products: 
Livestock;  carcass  beef  and  slaughter  cattle 
grade  standards,    63052 
Melons  grown  in  Tex..    2084 
Milk  marketing  orders: 
Alabama-West  Florida.    45542,  50804 
Central  Arizona,    12709,  16270,  18558,  36151 
Central  Arkansas,    12709,  16270.  18558, 

36151,  47588 
Central  Illinois,    12709,  16270,  18558,  21183, 

36151 
Chicago  Regional,  .  12709,  16270,  18558, 

36151,  37055,  54564 
Eastern  Colorado,    24188 
Eastern  South  Dakota,    12709,  16270,  18558, 

26337,  36151 
Fort  Smith,  Ark.,    12709,  16270,  18558, 

36151,  47588 
Georgia,    12709,16270,18558,36151 
Greater  Kansas  City,    12709,  16270,  18558, 

36151 
Greater  Louisiana.    12709,  16270,  18558. 

36151 
Indiana.    12709,  16270.  18558,  36151 
Inland  Empire,    23061.  31424,  34805,  38524. 

55707 
Iowa.    12709.  16270.  18558,  36151,  40703. 

46959 
Lake  Mead,    16690,45776,49908 
Louisville- Lexingtori-Evansville,    1 2709, 

16270,  18558,  36151,  45354,  46813,  47588 
Lubbock-Plainview,    12'709.  16270.  18558, 

36151 
Memphis,  Tenn.,    12790,  16270,  18558, 

36151,  47588 
Middle  Atlantic,    1 57 1 3,  42486,  58337 
Nashville,  Tenn.,    12709,  16270,  18558, 
23060,  36151,  42871,  45354,  46813, 
47081,  47588 
Nebraska-Western  Iowa,    8533,  12709, 
16270,  18558,  36151,  42074.  57306 
Neosho  Valley,    12709,  16270,  18558,  36151 
New  England,    43980,  55876 
New  Orleans-Mississippi,    12709,  16270, 
18558,  36131 


New  York-New  Jersey,    17207,  33008 
Oklahoma  Metropolitan,    12709,  16270. 

18558,  36151 
Paducah,  Ky..    12709,  16270,  18558,  36151 
Puget  Sound,  Wash.,    31424,  34805,  38524 
Red  River  Valley,    12709,  16270,  18558, 

36151 
Rio  Grande  Valley,    12709,  16270,  18558. 

36151 
South  Dakota.    13222 
Southeastern  Florida,    33529,  43995,  49131 
Southern  Illinois,     12709,  16270,  18558, 

21183,36151,55707 
Southern  Michigan,    1279,  6973,  25626 
Southwestern  Idaho-Eastern  Oregon, 

21944,  32873,  32874,  54374,  61480,  62281 
St.  Louis-Ozarks,     12709,  16270.  18558, 

36151 
Tampa  Bay,  Ra.,    33529,  43995,  49131 
Tennessee  Valley.     12709,  16270,  18558, 
35264.  36151.  39440,  43997,  45354, 
46813,47588 
Texas,    12709,  16270,  18558,  36151 
Texas  Panhandle,     12709,  16270,  18558, 

36151 
Upper  Florida,    33529,43995,49131 
Upper  Midwest.    12709,  16270,  16689, 
18558.  19946,  27501,  36151,  54366 
Wichiu,  Kans.,    12709,  16270,  18558,  36151 
Olives  grown  in  Calif,    56620 
Onions  grown  in  Idaho  and  Oreg.,    22382, 

47585.  63313 
Onions  grown  in  Tex.,    61664 
Orange  juice,  grade  standards,    45357 
Orange  juice,  grade  standards;  correction. 

48710 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    37513 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

4936,  32030,  44762 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 

4936 
Peaches  grown  in  Wash.,    32871,40892 
Potato  research  and  promotion  plan: 

Expenses  and  rate  of  assessment,    40773 
PoUtoes  (Irish)  grown  in  Calif,  and  Oreg.. 

38521 
PoUtoes  (Irish)  grown  in  Colo.,    32031,  45962 
PoUtoes  (Irish)  grown  in  Idaho  and  Oreg., 

23058 
PoUtoes  (Irish)  grown  in  N.C.  and  Va.,    25625 
PoUtoes  (Irish)  grown  in  Wash.,    35924 
Prune*  (dried)  produced  in  Calif,    26786. 

29271.  47461 
Prunes  grown  in  Oreg.  and  Wash.,    34346 
Raisins  produced  from  grapes  grown  in  Calif.. 

30645,  32872,  37054,  52377 
Regulatory  agenda.    23872,  52552 
Spearmint  oil  produced  in  Far  West,    9957, 

12000 
Tobacco  inspection: 
Burley,  type  31;  grade  stan^^ards;  sales  in 

untied  form,    32590 
Flue-cured;  inspection  and  price  support 

services.    39438 
.Maryland  broadleaf,  type  32;  grade 

standards;  sales  in  untied  form,    22002. 
23263 
User  fees  for  inspection  and  certification. 
44761 
Walnuts  grown  in  Calif.    53668 
Warehouse  regulations: 

Examination  or  inspection;  fees  for  services. 
44680 
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Grain;  financial  sutement  requirements, 

59930 
Grain  storage;  marketing  transactions, 

30620 
Grain  storage;  marketing  transactions; 

extension  of  time,    42486 

NOTICES 

Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    8607 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

23276,  29296,  47483 
Hop  Marketing  Advisory  Board,    62305 
Plant  Variety  Protection  Board,    1 90 II 
Peanut  Administrative  Committee;  1980  crop 
year,  expenses  and  rate  of  assessment, 
29296 
Peanut  Administrative  Committee;  1981  crop 
year,  expenses  and  rate  of  assessment, 
39193 
Peanuts,  1981  crop;  incoming  and  outgoing 
quality  regulations  and  indemnification, 
35703 
Peanuts.  1981  crop;  indemnification  terms  and 

conditions.    57583 
Plant  Variety  Protection  Board;  closed 

meetings,  availability  of  report,    33572 
Stockyards;  posting  and  deposting: 

Ariton  Livestock  Auction  et  al.,  Ala..    30519 
Barstow  Sales  Yard.  Calif,  et  al.,    27507 
Cedar  Valley  Livestock  Exchange,  Inc., 

Iowa,  et  al..    25328 
Farmers  Livestock  Auction,  Ala.,  et  al., 

7412,21211 
Louisiana  Horse  Palace,  Inc.,  La.,    7412 
Norvel  Reed  &  Sons.  Inc..  N.Y..    7412 
Nuel  E.  Hill  Livestock  Auction  Co.,  Ark.,  et 

al.,    7412 
Rawhide,  Ariz.,  et  al.,    24219 
Reed's  Auction,  Calif.,  et  al.,    27507 
Schricker's  Livestock  Auction,  Inc..  Oreg., 

etal.,    31453 
Trenton  Livestock  Market.  Inc..  Fla.,  et  al.. 

24219 
Van  Alstyne  Livestock  Commission,  Inc., 
12527 
Tobacco  Inspection  and  price  supports: 
McCauley,  III,  C.  R.,  et  al.;  hearing  on 
application.    55737 
Warehouses,  licensed;  list;  availability.     15304 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1982  FY  budget  notice.    29450 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Experimental  rural  clean  water  program; 
agricultural  pollution  reduction;  Federal 
financial  and  technical  assbtance;  interim 
rule  and  request  for  comments,    29453 
Export  programs: 

Feed  grains;  CFR  Part  removed,    5860 
Flaxseed  and  linseed  oil;  CFR  Part  removed, 
5860 
Farm  reconstitution  when  land  is  across  county 
lines  and  established  quotas  or  allotments 
are  subject  to  lease  and  transfer 
restrictions;  interim  rule  and  request  for 
comments,    48629 
Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance; 
interim  rule  and  request  for  comments, 
47213 


Cotton,  extra  long  suple.    2970.  4 1754. 

51554 
Peanuts,    62048 

Rice;  acreage  allotments,  42837 
Tobacco  (burley),  11235,38067 
Tobacco  (fire-cured,  etc.);  average  market 

price  and  penalty  rate.    42439 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments.     11229 
Tobacco  (flue-cured),    62047 
Tobacco  (flue-cured);  average  market  price 

and  penalty  rate,    34793 
Tobacco  (flue-cured);  correction,    2971 
Tobacco  (various  kinds),    5 1891 
Rice;  1978-1981  disaster  payments;  emergency 
rule  and  request  for  cominents;  correction, 
9916 

PROPOSED  RULES 

Conservation  and  environmental  programs, 
39162 

Forestry  incentives  program,    60616 
Marketing  quotas  and  acreage  allotments: 

Tobacco  (flue-cured),    53667 
Regulatory  agenda,    23872,  52552 

NOTICES 

Bankruptcy  grain  elevator  issue;  inquiry, 

17066 
Feed  grain  donations: 
Blackfeet  Indian  Tribe,  Mont.,    19011 
Devils  Lake  Sioux  and  Chippewa  Tribes,  N. 

Dak.,    8607 
Papago  Indian  Tribe,  Ariz.,    22403 
Yankton  Sioux  Tribe,  S.  Dak.,     10517 
Marketing  quotas  and  acreage  allotments: 
Com  and  sorghum  crops;  allocation  factors 

and  payment  rates,    28196 
Cotton,  crop  upland;  determinations,    51418 
Cotton,  extra  long  sUple,    51555 
Cotton;  extra  long  suple;  1981  penalty  rate, 

43860 
Cotton,  extra  long  sUple;  1982 

determinations,    38549,  60037 
Cotton,  upland;  1980  national  program 

acreage,  allocation  factor,  and  payment 

rate,    36219 
Peanuts;  1982  determination,    60039 
Rice;  1981  acreage  allotments,    42889 
Rice;  1981  program  determinations;  set  aside, 

land  diversion  payment,  "Urget"  price 

and  loan  and  purchase  rate,  etc.,    42890 
Tobacco  (burley);  1982-83  determinations, 

57942 
Tobacco  (cigar  binder,  types  5 1  and  52.  etc.); 

marketing  quotas  referendums,     13752 
Tobacco  (cigar-filler  and  binder  types); 

marketing  quou  referendums;  results, 

51945 
Tobacco  (fire-cured,  types  21,  22,  and  23, 

etc.);  1982-85  determinations;  inquiry, 

61157 
Tobacco  (flue-cured);  1982-83  determination, 

60037 
Wheat,  feed  grains,  soybeans,  and  upland 

cotton;  1981  target  prices,  loan  and 

purchase  rates,  etc.,    31451 
Wheat;  1982/83  determinations.    22772 
Wheat  and  barley;  1980  national  program 

acreages  determinations,     1 328 
Wheat  and  barley;  1981  determinations. 

60637 

Meetings:  ' 

National  Program  Development  Group. 

46817 


AgricvItMre 
AGRICULTURE  DEPARTMENT 

See  also  Agricultural  MarketAtg  Senriee. 
Agricultural  Stabilization  and  Conserwation 

Service. 
Animal  ami  Plant  Health  Inspection  Sernee. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Economic  Research  Service. 
Economics  and  Statistics  Service. 
Environmental  Quality  Office,  Agriculture 

Department 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Inspection  Service. 
Food  Safety  and  Quality  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service 
Statistical  Reporting  Service.    - 

RULES 

Administrative  regulations: 
Official  records;  reproduction  fee  schedule 

for  aerial  photographs,    23913 
Science  and  Education,  National 

Agricultural  Library;  fee  schedules  for 

photographic  reproductions  and 

bibliographic  and  non-bibliographic  dau 

bases  on-line  and  off-line  searches, 

50359 
Authority  delegations  by  Secretary  and 
General  Officers: 
Administration,  Assistant  Secretary,  et  al.; 

Personnel  Office  and  Operations  and 

Finance  Office,    2969 
Economics,  Assistant  Secretary,  et  al.; 

deletion  of  authority  to  make  grants, 

etc.,    21985 
Forest  Service,  Chief;  pesticide  use  approval 

for  insect  and  disease  control,  etc., 

32227,  32853 
Forest  Service,  Chief;  pesticide  use  approval 

for  insect  and  disease  control,  etc.; 

correction,    40675 
General  Counsel;  determinations  regarding 

mistakes  in  bids  disclosed  before  and 

after  procurement  contract  awards. 

31871 
General  Sales  Manager  Office;  n>erger  with 

Foreign  Agricultural  Service; 

correction,    3203 
International  Cooperation  and  Development 

Office,  Administrator;  title  change, 

56597 
Natural  Resources  and  Environment, 

Assistant  Secretary,  et  al.;  update  and 

clarification,    59227 
New  agencies,  realignment  of  functions,  etc; 

conforming  authority  delegatioas, 

47747 
New  agencies,  reaUgnment  of  fimctioas,  etc; 

conforming  authority  delegations; 

correction,    62391 
Office  of  Energy;  esUblishment.  etc..    62046 
Office  of  Personnel;  support  of  Committee 

Management  Officer.    62391 
Small  Community  and  Rural  Development 

Under  Secretary;  changes  in  regulations 

to  reflect  position  esUblishment,    19215 
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Small  Community  and  Rural  Development 
*  Under  Secretary  et  al.;  pilot  project 

loans  for  production  of  industrial 
hydrocarbons,  etc.,    23913 
Conduct  standards,    22354,  22559 
Ethics  in  Government  Act  of  1978; 

conforming  amendments,    47209 
Financial  interest  statements  beyond  national 
office  personnel;  authority  delegation, 
47210 
Post -employment  activities  of  former 

employees,  administrative  enforcement, 
47210 
Defense  Production  Act  of  1950,  voluntary 
agreements  under  Section  708;  standards 
and  procedures,    2328 
Final  rules;  deferral  of  effective  dates,    10497, 

11501,  17753,58277.60411 
Natural  gas;  essential  agricultural  uses; 
certification: 
Process  fuel;  full  food  and  fiber  production; 
definition  removed,    47216 
Uniform  Federal  assistance  regulations;  grants 
and  cooperative  agreements,    55636 

PROPOSED  RULES 

Ethics  in  Government: 
Post-employment  activities;  administrative 
enforcement  of  restrictions,    21016 
Regulatory  agenda,    23872,  52552 
Regulatory  flexibility  plan,    33528 
Uniform  Federal  assistance  regulations;  grants 
and  cooperative  agreements,    37252 

NOTICES 

African  swine  fever  in  Haiti;  emergency 

declaration,    7418 
Agricultural  conservation  program  (ACP) 

payments;  amounts  excluded  from  income; 
determination  of  purpose,    6^04 
Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utility  system 
consolidated  applicatioo  form,    16342, 
29757 
Cheese,  Swiss;  domestic  price  undercutting 

determination,    29493 
Cheese,  Swiss;  imported  German,  Danish,  and 
French  Swiss;  price  undercutting 
determination,    27980 
Cheese,  Swiss;  imported  German  Swiss;  price 

undercutting  determination,     12527 
Cheese,  Swiss;  produced  in  Finland;  price 

undercutting  determination,    49164 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Arboretum  National  Advisory  Council, 

47244 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    60042 
Future  of  Cooperative  Extension  Joint 

Committee,    62487  , 

Human  Nutrition  Board  of  Scientific 

Counselors,    6031 
Science  and  Education  Research  Granu 
Policy  and  Technical  Advisory 
Committees,    63361 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,     10005 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    37297  % 

Import  quotas  and  fees: 
Sugar;  fee  adjustment,    45788 
Sugar;  quarterly  determination,    980,  20244, 
34825,  48274 
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Marketing  quotas  and  acreage  allotments: 
Cotton,  crop  upland;  determinations,    51418 
Cotton,  extra  long  staple,    51555 
Meat  import  limiutions;  quarterly  estimate*. 

15304,  33572,  48275,  62487 
Meetings: 
Meat  ^d  Poultry  Inspection  National 
Advisory  Committee,    52154 
National  wild  and  scenic  rivers  system;  draft 
revised  guidelines  for  eligibility, 
classification  and  management  of  river 
areas;  inquiry,    9148 
Organization,  functions,  and  authority 
delegations: 
Federal  Crop  Insurance  Corporation,    36875 
Privacy  Act;  systems  of  records,    14908 
Privacy  Act;  systems  of  records;  annual 

publication,    2659 
Regulatory  calendar,    34004 
Rural  abandoned  mine  program;  payment 

determination,    2157 
Senior  Executive  Service: 

Bonus  awards  schedule,    63361 
Performance  Review  Board;  membership, 
22629,  36723,  47244,  52404 
Soil  and  water  conservation  program,  national; 
report  and  environmental  statement,  drafts; 
availability,    54393 


AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  Reserve  Officers'  Training  Corps: 
Active  duty  delay;  application  and 

processing  procedures  for  law  school 
applicants,     15506 
Credit  unions;  CFR  Part  removed,    19234 
Gifts  from  foreign  governments  to  members 
and  civilian  employees  of  U.S.  Air  Force; 
CFR  Part  removed,    10720 
Military  personnel: 
Enlistment  requiremenu  and  procedures; 
miscellaneous  amendments,    35642 
Privacy  Act;  implemenution,    54730 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    41527 
Privacy  Act;  implementation,    43187 

NOTICE^ 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel: 
Male  Civilian  Ferry  Pilots,    39197 
Quartermaster  Corps  Female  Clerical 

Employees,    11857 
Reconstruction  Aides  and  Dietitians,  WWI, 
etal.,    37306 
Environmental  statements;  availability,  etc.: 
Alur  Valley,  Three  Points,  Ariz.;  auxiliary 

airfield  construction,    40248,  56492 
M-X  missile  program;  deployment  area 
selection  and  land  withdrawal/ 
acquisition;  hearings.    16708.  19294. 
21408 
Over  The  Horizon  Backscatter  (OTH-B) 
radar  system,  east  coast;  development 
and  expansion,    15199 
Rickenbacker  ANGB,  Ohio;  proposed  joint 
use  by  Ohio  Air  National  Guard  and 
Air  Force  Reserves,    35140 
M-X  community  planning  funds;  disbursement, 
use,  and  management;  memorandum  of 


agreement  with  Defense  Department 
Secretary  and  Four  Comers  Regional 
Commission,    32605 
Meetings: 
Academy  Board  of  Visitors,    19968 
Air  University  Board  of  Visitors,     14154 
Community  College  Advisory  Committee. 

44029 
Historical  Program  Advisory  Committee, 

52410 
Scientific  Advisory  Board,    23i76.  2673, 

7427,  11857,  12225,  14374,  14908,  15764, 
16291,  18065,  18577.  21057.  21408. 
22923,  25679,  27517,  27518,  27747, 
31699,  31916.  35963,  36882,  39639, 
39881,  51009,  52410,  54977,  57107,  62491 
Privacy  Act;  systems  of  records,    161 10, 

29740,  34830,  43228,  56004 
Senior  Executive  Service: 

Bonus  awards  schedules.     56492 
Performance  Review  Boards;  membership, 
41840 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 
President's  Task  Force  on  Aircraft  Crew 
Complement. 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFFICfi  OF  FEDERAL 
INSPECTOR 

RULES 

Cost  recovery  from  sponsoring  companies, 

28395 
Equal  opportunity  regulations;  enforcement 

procedures,    22334 
Freedom  of  Information  Act;  implementation, 

61222 
Functions,  powers,  and  duties.    22328 
Information  gathering,  handling,  and  disclosure 

procedure.    61222 
Organization,    22328 
Rate  base  audit  and  approval,  standards  and 

procedures;  policy  statement  and  request 

for  comments,    51726 
Regulatory  Flexibility  Act;  certification  to 

SBA,    29924 

PROPOSED  RULES 

Freedom  of  Information  Act;  implemenution. 

22340 
Information  gathering,  handling,  and  disclosure 

procedure,    22340 
Regulatory  Flexibility  Act;  certification  to 

SBA,    33053 

NOTICES 

Affirmative  action  plans,  approval: 
Alaska  Northern  Natural  Gas  Transportation 

Co.,    44018 
Northern  Border  Pipeline  Co.,    3577 
Pacific  Gas  Transmission  Co.,    15759 
Eastern  Leg  "prebuild"  segment;  Northern 
Border  Pipeline  Co.;  final  design  cost 
estimate,    18061 
Equal  employment  opportunity  responsibilities; 
discrimination  complaint  handling  and 
information  sharing  procedures; 
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memorandum  of  understanding  with 
EEOC,    28939 
Senior  Exeiputive  Service:  ' 
Performfnce  Review  Board;  establishment 
and  membership,    43122 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:  ^ 

Alcohol  Abuse  Prevention  Review 

Committee  et  al.,    2191 
Alcohol  Human  Resource  Development 

Review  Committee  et  al.,    30702 
Drug  Abuse  Biomedical  Research  'Review 

Committee  et  al.,    2387 
Scientific  Counselors  Board,    2387 
Grants;  availability,  etc.: 

Research  and  research  training  programs, 
45027 
Meetings;  advisory  committees: 

February,    39^,  4076,  5069,  10207,  10856, 
13373,  14968 

March,    11708 
April,    17141,  19603,  22462 
May,    19602,23118,23119.25700,26699 
June,    26561,  26695,  2801 1,  28512,  28945, 
29541 

August,    37785 
September,    40579,46391 
October,    44885,47013,48762 
November,    50613,  51645 
December,    53525,  56238,  57133 
January  (1982),    62543 

Privacy  Act;  systems  of  records;  annual 
publication,    52747 

ALCOHOL,  TOBACCO  AND 
HREARMS  BUREAU 

RULES 

Alcohol;  viticultural  area  designations: 
Fennville,  Mich.,    4^18 
Guenoc  Valley,  Calif ,    56785 
McDowell  Valley,Talif.,    59241 
Napa  Valley,  Calif ,    9061 
Napa  Valley,  Calif;  deferral  of  effective 

date,    12493 
San  Pasqual  Valley,  Calif,    41492 
Santa  Cruz  Mountains,  Calif,    59239 
Sanu  Maria  Valley,  Calif.    3981 1.  40873 
Sonoma  Valley.  Calif,    59237 
Alcohol;  viticultural  area  designations; 

incorporations  by  reference  and  referenced 
materials;  approval,  form  availability,  and 
editorial  changes,    46910 
Alcoholic  beverages: 

Distilled  spirits  plants;  100  milliliter  distilled 

spirits  container  use  authorization; 

temporary,    32224 
Excise  taxes;  payment  by  electronic  fund 

transfers,    2999 
Excise  taxes;  payment  by  electronic  fund 

transfers;  correction,     12205 
Excise  taxes;  payment  by  electronic  fund 

transfers;  deferral  of  effective  date, 

29261 
ExpoA  markings,    2 1 1 57 
IncoriX)rations  by  reference,  approval, 

19660 
Incorporations  by  reference  and  referenced 

materials;  approval,  forms  availability, 

and  editorial  changes,    46910 


Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions; 
rescission  in  part,    55093 
Wine;  color  determinations  in  white  wine, 
activated  carbon  treatment 
authorization,  etc.,    25610 
Wine,  imported;  advertising  and  labeling; 

appellation  of  origin,    29260 
Wine;  standards  for  fill,    1725 
Wine;  standards  for  fill;  deferral  of  effective 

,    date,     12493 
Wine  transfer  without  tax  payment  to 
Customs  bonded  warehouses  for 
embassy  removals  and  other  purposes; 
temporary.    39812 
Cigars,  cigarettes,  and  cigarette  papers  and 

tubes: 
'  Cigars,  large;  deletion  of  wholesale  price 
marks  on  packages,    275.  290.  295. 
18309 
Excise  taxes;  payment  by  eiectronic  fiind 

transfers,    2999 
Excise  taxes;  payment  by  electronic  fimd 

transfers;  correction.    12205 
Excise  taxes;  payment  by  electronic  fund 
transfers;  deferral  of  effective  date, 
29261 
Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability, 
and  editorial  changes,    46910 
Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability, 
and  editorial  changes;  correction, 
48644 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  final,    8469 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  final  rule;  deferral  of 
effective  date,    12494 
Explosives,  commerce  in;  recodification  and 

amendinents,    40382 
Explosives  transaction  record;  deletion  of 

duplicate  copy  requirement,    50787 
Explosives  transaction  record;  deletion  of 
duplicate  copy  requirement;  correction, 
52105 
Final  rules;  deferral  of  effective  dates,    12493, 

12494,  29261 
Firearms  and  ammunition;  incorporations  by 
reference  and  referenced  materials; 
approval,  forms  availability,  and  editorial 
changes,    46910 
Incorporations  by  reference,  approval,     19660 
Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability,  and 
editorial  changes,    46910 
Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability,  and 
editorial  changes;  correction,    48644 
Procedures  and  practices: 
Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability, 
and  editorial  changes,    46910 
Property  seized,  disposition;  increase  of 
appraiser's  fees,    18536 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Central  Delaware  Valley,  Pa.  and  NJ., 

59276 
Cienega  Valley,  Calif ,    38536 
Cole  Ranch.  Calif.    59273 
Finger  Lakes.  N.Y.,    49597.  50568 
Hudson  River.  N.Y.,    51619 
Lancaster  Valley,  Pa.,    43468 
Leelanau  Peninsula,  Mich.,    39852 
Lime  Kiln  Valley,  Calif,    49599 


Livermoie  Valley.  Calif.,    33688 
Moqticello.  Va.,    59274 
Paicines,  San  Benito  County,  Calif.,    40045 
Pinnacles,  Calif ,    49600 
Rocky  Knob,  Va.,    S6827 
Shenandoah  Valley.  Calif,    21 19S,  21 197, 
21623,  31020,  53691 
Alcoholic  beverages: 
Credit  to  retailers  in  arrears;  **tied-hoiae*' 
regulations;  extension  of  time,    7402 
Distilled  spirits  plants;  production  of  vinegar 

by  vaporizing  process,    52129 
Distilled  spirits  plants;  reporting  taxes  due  to 
insular  governments  on  Puerto  Ricaa 
and  Virgin  Islands  spirits  bottled  ia 
United  Sutes,    21624 
Grape  brandy;  identity  standards,    56824 
Grape  brandy;  use  of  American  viticultural 
area  designations  in  labding  and 
advertising;  advance  notice,    56826 
Labeling  and  advertising;  bearing,    37282, 

55549 
Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions, 
proposed  rescission,    24962 
Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions, 
proposed  rescission;  extension  of  time, 
34616 
Public  use  forms  prepared  by  wholesale 
dealers  and  importers;  eliminatioa  of 
Forms  S2A,  S2B,  and  338  and  receipts 
and  dispositions  daily  recapitulatioa 
record,    46347 
Volatile  fruit-flavor  concentrates  producers; 
reduction  of  regulatory  requirements, 
46340 
Volatile  fruit-flavor  concentrates  producers: 
reduction  of  regulatory  requirements; 
correction,    47467 
Wine  labeling  and  advertising;  harvest  dates 

for  fruit  wines,    54%3  v 

Wine  labeling  and  advertising;  multi-vintage  \ 
dates  and  percentages,    39849  * 

Wine  transfer  without  tax  payment  to 
Customs  bonded  warehouses  for 
embassy  removals  and  other  purposes. 
39853 
Denatured  alcohol  and  rum;  formulas,    9644, 

9969 
Denatured  alcohol  and  rum  and  tax-free 
alcohol;  distribution  and  use,    51929 
E>enatured  alcohol  and  rum  and  tax-free 
alcohol;  distribution  and  use;  correctioa. 
53458 
Firearms  and  ammunition,  commeroe  ia: 
Explosive  materials;  recordkeeping  and 

storage  requirements;  miscellaneous  and 
editorial  amendments;  extension  of  time. 
10512 
Fruh-flavor  concentrates,  volatile;  productioa, 

46340 
Liquor  bottle  manufacturers,  etc.;  deregulation. 

44000 
Regulatory  agenda,    22133,  50909 

NOTICES 

Authority  delegations: 

Deputy  Director;  viticultural  area 

establishment,     15631 
Regional  Regulatory  Administrators  et  al.; 
Right  to  Financial  Privacy  Act  of  1978 
functions,    26977,28060 
Beverage  alcohol  advertising;  consumer 
attitudes  and  perceptions;  joint  study 
availability,    56099 
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Explosive  materials  and  ammunition, 

protection;  contractor  facilities  inspection; 
'memorandum  of  understanding  with 
Defense  Intelligence  Service,    18758 

Explosives,  commerce  in;  list  of  explosive 
materials,    439 IS 

Firearms,  granting  of  relief,    1 1751,  23646, 
33410,  46456.  57812 

Firearms  control;  published  laws  of  political 
subdivisions  and  States,     10308 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
39926 

AUE^S 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service 
State  Department 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

AnimaJ-and  poultry  import  restnctions: 
6ird  quarantine  facility,  commercial; 

procedures  for  withdrawal  or  denial  of 

approval,    26040 
Harry  S.  Truman  Animal  Import  Center; 

elimination  of  lottery  for  less  than  50 

animals;  interim  rule  and  request  for 

comments,    46784 
Harry  S.  Trumaii  Animal  Import  Center; 

quarantine  period  reduced  to  three 

months,    52088 
Horses,  male,  from  countries  affected  with 

CEM,    24146,  24930,  29239,  29240, 

37240,  39809,  43650.  46563,  49572, 

50930,  52089,  60806,  62811 
Mares,  from  countries  affected  with  CEM, 

62395 
Animal  exports: 
New  York,  N.Y.,  and  Portland,  Oreg.;  ports 

of  embarkation;  additions  and  deletions, 

35912,  59959 
Domestic  quarantine  notices;  incorporations  by 

reference,  approval,    63478 
Garbage  residues,  handling;  plant  pests,  and 
livestock  and  poultry  diseases;  affirmation 
of  final  rule,    54322 
Incorporations  by  reference,  approval,    63478 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  for  breeding  swine, 

57026 
Brucellosis;  indemnity  for  breeding  swine; 

correction,    60565 
Brucellosis;  indemnity  for  breeding  swine; 

effective  date  suspended  in  part,    61641 
Brucellosis;  indemnity  payment  for  cattle 

destroyed,    13670 
Brucellosis;  indemnity  payment  for  cattle 

destroyed;  fmal  rule  affirmation,    50928 
Dpurine  in  horses  and  asses;  CFR  Part 

removed.    63206 
Rinderpest  and  foot-and-mouth  disease; 

change  in  status;  Channel  Islands  and 

Oreat  Britaini  flnal  rule  iJTirmation. 

43131 
Rinderpest  and  foot-and-mouth  disease; 

change  in  status;  Channel  Islands  and 

Oreat  Britain;  final  rule  and  request  for 

comments,     19817 
Rinderpest  and  foot-and-mouth  disease; 

change  in  status;  Great  Britain;  interim 

rule  and  request  for  comments,    63206 


Livestock  and  poultry  quarantine: 

'  Brucellosis,    5861,  7934,  18685,  30487, 

41031,  55235 
Contagious  equine  metritis  (CEM),    15494, 

22565,  37018 
Contagious  equine  metritis  (CEM); 

affirmation  of  rule,    34793 
Exotic  Newcastle  disease.    859,  6863,  24524. 

25599,  29456,  30488,  31249,  36691 
Scabies  in  cattle,    25425,27627,40865 
Screwwonns,    59527 
Organization,  functions,  and  authority 
delegations: 
Administrative  Management  Field  Servicing 

Office,  Minneapolis,  Minn.,  et  al.;  new 

addresses,    7933 
Veterinary  Services  Deputy  Administrator; 

biological  products  exemption;  final  rule 

affirmed,    24147 
Veterinary  Services  Deputy  Administrator; 

functional  responsibilities  under  Swine 

Health  Protection  Act,    7266 
Veterinary  Services  Deputy  Administrator; 

unlicensed  veterinary  biological 

products  purchase,  etc.,    3816 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    1661, 

22354,  32006,  54323 
Plant  pest  regulations: 
Mediterranean  fruit  fly;  addition  of  portions 

of  Alameda  and  Santa  Clara  Counties, 

Calif;  interim  rule  and  hearing.    36148 
Mediterranean  fruit  fly;  addition  of  portions 

of  Alameda  and  Sanu  Clara  Counties, 

Calif.;  interim  rule  and  hearing; 

correction,    37017 
Mediterranean  fruit  fly;  emergency  rule  and 

hearing,    42438 
Mediterranean  fruit  fly;  final  rule  and  request 

for  comments,     17753 
Mediterranean  fruit  fly;  Florida;  emergency 

rule  removed,    55918 
Plant  pest  regulations  governing  interstate 
movements  of  certain  products  and 
articles;  incorporations  by  reference, 
approval,    63478 
Plant  quarantine,  domestic: 
Citrus  blackny,    48626 
Oypsy  and  browntail  moths,    51709 
Gypsy  and  browntail  moths;  interim  rule, 

request  for  comments,  and  hearing. 

48627 
Gypsy  moth;  final  rule  and  request  for 

comments,    21143 
Gypsy  moth;  hazardous  recreational  vehicle 

sites;  list;  interim  rule,    35907 
Gypsy  moth,  hazardous  recreational  vehicle 

sites;  list;  interim  rule  affirmed,    60799 
Gypsy  moth;  regulated  areas,    23914 
Mediterranean  fruit  fly;  California,    44144 
Mediterranean  fruit  fly;  California;  final  rule 

and  hearing,    37706 
Mediterranean  fruit  fly;  California;  interim 

rule,    42072 
Mediterranean  fruit  fly;  California;  interim 

rule  and  hearing,    40203 
Mediterranean  fruit  fly;  Florida;  emergency 

rule  and  hearing,    41021 
Pink  bollworm;  final  rule  affirmed,    61066 
Pink  bollworm;  final  rule  and  request  for 

comments,    21148 
Witchweed,    31999,61833 
Plant  quarantine,  foreign: 
Chrysanthemum  spp.  from  Canada; 

affirmation  of  final  rule,    SS233 


Flag  smut.    54319 

Khapra  beetle;  restriction  on  importation  of 

certain  articles;  interim  rule  and  request 

for  comments,    38331 
Maypan  coconut  from  Jamaica;  affirmation 

of  final  rule,    54321 
Nursery  stock,  plants,  roots,  bulbs,  seeds, 

etc.;  treatment  for  soybean  rust 

infection;  affirmation  of  emergency  rule, 

51594 
Tuberculosis  in  cattle;  incorporations  by 

reference,  approval,    63478 
Viruses,  serums,  toxins,  etc.: 
Standard  requirements;  incorporations  by. 

reference,  approval,    63478 
Tetanus  toxoid  potency  test;  retesting, 

23224 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  facility,  commercial; 

procedures  for  approval  and  recovery  of 
costs  of  services,    26065 
Birds,  importation;  handling  procedures, 

23264  # 

Chlortetracychne  treatment  of  psittacosis  in 
birds  in  USDA  quarantine  stations; 
medicated  feeding  requirement,    57307 
Harry  S.  Truman  Animal  Import  Center; 
quarantine  period  reduced  to  three    ■ 
months,    38080 
Horses,  mares  over  73 1  days  of  age,  from 
countries  affected  with  CEM,    28860 
Livestock  *nd  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  swine 

destroyed>  34805 
Dourine  in  horses  and  assent    38524 
Livestock  and  poultry  qjiarantine: 
li^terstate  transportation;  movement  of 
diseased  animals  and  poultry; 
restrictions,    43f75  .  ,      , 

Sci;pwworms,    36711 
Texas  (splenetic)  fever  in  cattle,    23754 
Noxious  weeds;  list  revision,    48688 
Plant  pest  regulations: 
Mediterranean  fruit  fly;  Florida;  withdrawal, 

55992 
Scleroderris  canker  (European  strain); 
removal  of  emergency  regulations  and 
proposal  to  establish  final  quarantine  and 
regulations-  withdrawn,    52117 
Plant  quarantine,  domestic: 
Citrus  blackfly;  restrictions  removal,    41519 
Mediterranean  fruit  fly,    22197 
Mediterranean  fruit  fly;  Florida,    41021 
Plant  quarantine,  foreign: 
Hyacinth;  nursery  stock,  plants,  roou,  bulb*, 
seeds,  etc.;  importation  regulations; 
hearing,    53185 
Poultry  improvement  plan  and  auxiliary 
provisioiu;  control  of  certain  poultry 
diseases,    50965  « 

Regulatory  agenda,    23872,  52552 
Viruses,  serums,  toxins,  etc.: 
Biological  products;  packaging,    45616 

NOTICES 

African  swine  fever  in  Haiti;  emergency 

declaration,    7418 
Animal  and  poultry  impori  restrictions: 
Cattle;  Harry  S.  Truman  Animal  Impori 
Center;  applications  for  special 
authorization  receipt  deadline  and  fee 
schedule,    38110 


10 


FEDERAL  REGISTER  INDEX.  JaaMry-DecMiber,  IMl  ANNUAL 


Aray 


Animal  welfare;  lists: 
Carriers  and  intermediate  handlers, 

registered,    19204 
Dealers,  licensed,    19718 
Exhibitors,  licensed,    19786 
Exhibitors,  registered.    19198 
Horse  protection;  certified  Designated 
Qualified  Person  (DQP)  programs  and 
licensed  Designated  Qualified  Persons 
(DQP's),    15852 
Horse  protection;  exhibitors,  auctioneers, 
etc.;  disqualification,    7035,  22245, 
22773,  35323,  60040 
Research  facilities,  registered,    19768 
Brucellosis  Eradication  Uniform  Methods  and 
Rules;  proposed  amendments;  inquiry, 
55553  ■     • 

Environmental  statements;  availability,  etc.: 
Biological  Control  Satellite  Facility,  Niles, 
Mich.;  construction  of  greenhouse, 
8607 
Fire  ant,  imported,  control  treatments  with 

Amdro,  Tex.,    22245 
Fire  ant.  imported,  cooperative  program, 

17237,  38395 
Gypsy  moth  cooperative  suppression  and 
regulatory  program,    21211,23777, 
26666 
Mediterranean  fruit  fly  eradication  program; 
Alameda,  San  Mateo,  and  Santa  Clara 
Counties,  Calif.,   ,22403,  36281,  39636 
Gypsy  moth;  1981  cooperative  regulatory 
'   program  activities;  locations  and 
treatments;  availability,    25329 
Meetings: 

International  Convention  Advisory  ■*  . 

Commission,    51624 
National  Poultry  Improvement  Plan  General 

Conference  Committee.    44484 
Swine  Health  Protection  Advisory 
Committee.    56225 
ftivacy  Act;  systems  of  records.    44206 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
International  Convention  Advisory 

Commission. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST 

See  Antitrust  Division. 

Federal  Trade  Commission. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
American  Pharmaceutical  Association  et  al.. 

21274 
Amtel,  Inc.,  et  al.,    18819 
Association  of  Ship  Brokers  &  Agents 

(U.S.A.),  Inc.,  et  al.,    34727 
Beven-Herron,  Inc.,  et  al.,    56069 
Borden,  Inc.,  et  al.,    16001 
Bristol-Myers  Co.,    52046 
CBS  Inc.,    39916 

Central  Contracting  Co.,  Inc.,    47130 
Ciba-G«gy  Corp.,    9265 
Cross  &  Trecker  Corp.  et  al.,    21278 
Crown  Oil  Corp.  et  al.,    60529 
Cuisinarts,  Inc.,    3665 


Dickerson  Group,  Inc.,    40612 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 

41640 
FOREX  Association  of  North  America  et 

al.,    3668 
Geneva  County  Bar  Association,    53805 
Halifax  Hospital  Medical  Center  et  al., 

17314,  30002 
Harvey  Hubbell,  Inc..  et  al.,    47899 
Hawthorn  Mellody,  Inc.,  et  al.,    60533 
Laramie  County  Liquor  Dealers  Association, 

30430 
National  Finance  Adjusters,  Inc.,    29(X)4 
New  York  County  Lawyers'  Association, 

39512,  48344 
Revco  D.S.,  Inc.,  et  al.,    13418,  28257  . 
Shamrock  Foods  Co.,    54436 
Societe  Nationale  des  Poudres  et  Explosifs  et 

al.,    3671 
Spectra-Physics,  Inc.,  et  al.,    31095,  43769 
Time  Finance  Adjusters,    38163 
Under  Sea  Industries,  Inc.,    40344 
United  Technologies  Corp.,    8787 
International  energy  program,  implementation; 
voluntary  agreement  and  plan  of  action; 
amendment,    51824 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Federal  contracting  poUcies;  policy  statement, 
37045 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 
gtiidelines  and  requirements,    4270 

PROPOSED  RULES 

Handicapped  persons;  accessibl»design 

standards  for  Federal  agencies;  minimum 
guidelines  and  requirements;  modification 
•     or  rescission;  meetings,    30839,  34353, 
45376 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 
guidelines  and  requirements;  rescission, 
39764 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 
guidelines  and  requirements;  rescission; 
extension  of  time,    47744 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 
guidelines  and  requirements;  standards  for 
public  telephones,    39764         ^  . 

NOTICES 

Handicapped  persons;  accessible  designs; 
minimum  Federal  guidelines  and 
requirements;  seminars,    16696 

Meetings,    23961,  58351 

ARMED  FORCES 

See  Air  Force  Department 
Arms  Control  and  Disarmament  Agency. 
Army  Department 
Civil  Aeronautics  Board 
Defense  Communications  Agency. 
Defense  Department 
Defense  Intelligence  Agency. 
Defense  Investigative  Service. 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Navy  Department 
Selective  Service  System. 
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ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewak, 

terminatioiis,  etc.: 
General  Advisory  Committee,    6031 
Hubert  H.  Humphrey  Fellowship  cumpetition. 

56838,  57334 
Privacy  Act;  systems  of  records,    9610 
Privacy  Act;  systems  of  records;  aimnal 

publication,    12994 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Discharge  Review  Board  procedures  and 

standards;  upgrading  of  discharges  by 

former  members  of  inactive  raerve 

components,    42267 
Financial  institutions,  information  discloaare 

during  conduct  of  investigatioas  or 

inquiries;  policy  and  procedures,    60194 
Panama  Canal  2k>ne,  employment  and 

compensation;  Federal  agencies  opcrMing 

in  the  area,    9084 
Personnel  Review  Boards: 
Army  Board  fov  Correction  of  Military 
Records;  special  standards,    33518 
Privacy  Act;  implementation.    35258,  42M7, 

61115 
Private  organizations  on  Army  installatioat, 

37634 
Pi^vate  organizations  on  Army  instaHatiaaa; 

correction.    43965 

PROPOSED  RULES 

Financial  institutions,  information  disclocnfc 
during  conduct  of  investigations  or 
inquiries;  policy  and  procedures,    1 1672 
Law  enforcement: 
Armed  forces  disciplinary  control  boards  ' 
and  off-installation  military  enforcement 
services,    54964 
Privacy  Act;  impiemenution.    28446,  33057 
Private  organizations  on  Army  installatioai, 
3561 

NOTICES 

Committees;  establishment,  ratewah. 
terminations,  etc.: 
Ad  Hoc  Cost  Discipline  Advisory 

Committee,    39639 
Environmental  statements;  availability,  etc.: 
Binary  chemical  munitions  program,    60230 
Fort  Benning.  Ga.;  ongotng  siting  abd 

mission  activities,     10523 
Fort  Carson,  Colo.;  training  land  acqimition. 

3588 
Fort  Devens,  Mass.;  ongoing  operation. 

8643 
Fort  Indiantown  Gap,  Pa.;  candidate  army 

realignment,    22789 
Fort  Knox,  Ky.;  ongoing  missions,    51273 
Fort  Mcaelhin.  Ala.;  proposed  chemical 

decontamination  training  fKaUty 

construction,    56858 
Fort  Riley,  Kans.;  ongoing  mission,    231(M 
Forts  Richardson,  Wainwright  and  Gieely, 

Alaska;  proposed  land  withdrawals, 

26093 
New  Cumberland  Army  Depot,  Pa.,  cl  al.; 

candidate  amy  realignment. 

consolidation  of  aircraft  depot 


U 


Army 

maintenance  mission  and  function, 
22789 
P»rks  Reserve  Forces  Training  Area 
(PRFTA);  Pleasanton,  Calif.; 
development  plans  and  mission 
activities,    26807,43230 
Pine  Bluff  Arsenal,  Ark.;  construction  binary 
chemical  munitions  facility,    3S542, 
46986 
Remotely  Piloted  Vehicle  System; 

development,  testing,  operation,  and 
maintenance,    39639 
Rocky  Mountain  Arsenal,  Colo.;  chemical 
munitions  movement  to  Tooele  Army 
Depot,  Utah,     13260,  30680,  38S68 
Southport,  N.C.;  Sunnypoint  Military  Ocean 

Terminal;  silt  barriers,    25122 
U.S.  Miliury  Academy,  West  Point,  N.Y.; 
ongoing  operation,    37S41 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
•  agreement,    10005 

Land  transfer: 
Gathright  Dam  and  Lake  Moomaw,  Va., 
47647 
Meetings: 
Ad  Hoc  Cost  Discipline  Advisory 

Committee,    43076,  45666.  50580 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    36226 
Coastal  Engineering  Research  Board. 

10974,  51428 
Command  and  General  Suff  College 

Advisory  Committee,    61694 
Historical  Advisory  Committee,     10795 
Medical  Research  and  Development 

Advisory  Panel,    14374,  17242,  18578, 
19969,  21408,  22254,  22255,  42501, 
44029,  46615,  49633,  49634 
Military  personal  property  claims 

symposium,    58143 
Military  personal  property  symposium, 

2673,  24225,  44029 
Rifle  Practice  Promotion  National  Board, 

33356,  60491 
ROTC  Affairs  Advisory  Panel,    27518, 

56493 
Science  Board.    3262,  13261,  13544,  16291, 
24225,  25336,  31043,  32607,  37070, 
41841.  42501,  47650,  61163.  61498.  62893 
U.S.  Military  Academy,  Board  of  Visitors, 
22789,  31699,  45983 
Military  personal  property  claims  symposium, 

58143 
Military  personal  property  symposium,    2673, 

•  24225,44029 
Military  Records  Correction  Boards,  Army, 
Navy  and  Air  Force;  nondischarge  cases; 
index  subject/category  listings;  extension 
of  time.    5034 
Patent  licensea,  exclusive: 

Advance  Products  Corp.,    56493 
Permit  regulations  (Section  404);  dredged  and 
fill  discharge  program;  Cameron 
Construction  Co.,  La.,    12227 
Permit  regulations  (Section  404);  dredged  and 
fill  discharge  program;  review  procedures, 
9161 
Privacy  Act;  systems  of  records,    1002,  9691, 
13544,  15531,  16111,  21220.  21221.  23523. 
27518.  27747.  29981.  33069,  33583,  43231, 
45793,  53134.  57337.  59287.  60230.  60639 


Senior  Executive  Service: 
Bonus  awards  schedule,    45983 
Performance  Review  Boards;  membership, 
12225,  22421,  36224,  37748,  40249 
U.S.  Military  Enlistment  Processing  Command; 
relocation  of  headquarters  and  subordinate 
element  from  Fort  Sheridan  to  Naval 
Training  Center,  III.,    2166.  18577 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Handicapped;  nondiscrimination  in  federally 

assisted  programs,    55894 
Part-time  career  employment  for  Federal 

employees,    35647 
Part-time  career  employment  for  Federal 

employees;  correction,    45953 

PROPOSED  RULES 

Nondiscrimination  in  federally  assisted 
programs;  applicability  to  National 
Endowment  for  the  Arts,    11557 

Regulatory  agenda,    24969,49913,53725 

NOTICES 

Committees;  esublishment.  renewals, 
terminations,  etc.: 
Artists-in-Education  Advisory  Panel,    12912 
Dance  Advisory  Panel,    14867 
Design  Arts  Advisory  Panel,    14867 
Expansion  Arts  Advisory  Panel,    12913 
Federal  Graphics  Evaluation  Advisory 

Panel,    12913 
Inter- Arts  Advisory  Panel,    12913 
Literature  Advisory  Panel,    12913 
Media  Arts  Advisory  Panel,    12914 
Museum  Advisory  Panel,    12914 
Music  Advisory  Panel,    12914 
Partnership  Advisory  Panel,    12914 
Theatre  Advisory  Panel,    12914 
Visual  Arts  Advisory  Panel,    12913 

Grants;  availability,  etc.: 
State  Humanities  Councils;  designation  for 
1982  FY  funds,    32972 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    36016 
Humanities;  grant  program  information,    49963 

Meetings: 
Artists-in-Education  Advisory  Panel,    57205 

Arts  and  Artifacts  Indemnity  Advisory 

Panel,    19371,  50867 
Arts  and  Humanities,  Presidential  Task 

Force,    29297,  33688,  34733,  39920. 

43912 
Arts  National  Advisory  Council,    9270, 

12169,  14866,  22997,  36784.  53236 
Arts-In-Edvication  Advisory  Panel.    14095 
Dance  Advisory  Panel.     13434,  29574, 

34441,  44107.  45054.  56262 
Design  ArU  Advisory  Panel,    12564,  12565, 

17936.  39255.  40745.  52460 
Expansion  ArU  Advisory  Panel.    1 1744. 

13434.  13435.  18823.  26718 
Federal  Graphics  Improvement  Evaluation 

Advisory  Panel.    12565 
Humanities  Advisory  Panel.    2222.  2762. 

3306.  9269.  11638,  11745.  13611.  13864, 

15830.  16009.  16995.  17683.  21732. 

25018.  26957.  28051.  31949.  31950, 


33146,  38794,  39259.  40109.  40358. 

41644.  42944,  51096.  51329.  52460. 

56523,  57377.  58756.  59340.  62201.  62569 
Humanities  National  Council  Advisory 

Committee.    10571,  22702,  33396,  36016, 

51096,  52460 
Inter-Arts  Advisory  Panel,     13435,  15830. 

28051.  38191.  56078.  57206 
Literature  Advisory  Panel.    17936.  27206. 

38613.  57657 
Media  Arts  Advisory  Panel.    3097,  11745. 

11926.  16995.  20809.  38794.  39255. 

56077,  57206 
Museum  Advisory  Panel,    6106,  9270,  14866. 

24332,  28531,  40841,  54826 
Music  Advisory  Panel,    25379,  38191,  39709, 

42225,  42226.  46451.  54826,  55798, 

56077,  56078,  57206 
Partnership  Office  Advisory  Panel,    6106, 

40745.  56262 
Special  Projects  Advisory  Panel,    10571, 

11926,47134 
^eatre  Advisory  Panel,    2222.  15830, 

26718,  29574.  29575 
Visual  Arts  Advisory  Panel,    3098,  9270, 

10572,  12371.  13435.  14866,  15831. 

16761.  27206.  35588,  38191,  45054. 

50626,  52460,  57658,  60073,  62569 
Privacy  Act;  systems  of  records,    39255 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

49968 


BANKS,  BANKING 

See  Comptroller  of  Currency. 

Depository  Institutions  Deregulation 

Committee. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 
Authority  ciution  corrected,    33032 
Workshop  responsibilities  and  specification 
changes.    30084 
Reporting  and  recordkeeping  requirements, 
63046 

PROPOSED  RULES 

Regulatory  agenda,     19836,  23490 

NOTICES 

Privacy  Act;  systenu  of  records;  annual 

publication.     16923 
Procurement  list.  1981;  additions  and  deletions, 

140,  996,  3953,  9981,  12224.  14373.  14374, 

15530.  13531.  16700.  16701.  17825.  19017. 

20257.  20258,  21406.  21407.  22419.  22420, 
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23281.  25678. 

28892.  28893. 

33069.  34620. 

39195.  39196. 

43483.  44493. 

47250.  48743. 
Procurement  list. 

57106.  57107, 
Procurement  list. 

57107 


25679.  26806,  27987,  27988, 
31042,  32061,  32470,  33068, 
35718.37069.38118.38119, 
40248.  41 130,  42500,  42501, 
44494,  45406,  45407,  46375, 
50093,  50094,  51950,  55133 
1982;  additions  and  deletions, 
58139.  59285,  61693.  61694 
1982;  esublishment,    53740, 


BONNEVILLE  POWER 
ADMINISTRATION 

PROPOSED  RULES 

Rate  adjustments;  procedure  rules,    60406 
Rate  adjustments;  procedure  rules;  extension  of 
time,    62867 

NOTICES 

Billing  credits,  methodology  of  computation; 
intent  to  develop  policy  guidelines; 
inquiry,    18581 
Environmental  costs  and  benefits;  proposed 
methodology  for  determining 
quantifications;  inquiry  and  public 
comment  forums,    22925,  50096,  53742 
Environmental  statements;  availability,  etc.: 
Allston-Portland  Area,  Wash,  and  Oreg.; 

electrical  transmission  system 

reinforcement,    17827 
Alumax-Pacific  aluminum  reduction  plant, 

Umatilla,  Greg.,    47251 
Badger  Canyon-Grandview  area 

reinforcement.  Wash.;  construction, 

location,  and  operation  of  SOO-kV  and 

230-kV  transmission  lines;  scoping 

meetings,    26522 
Coos-Curry  Electric  Cooperative;  proposed 

Fairview-Bandon  230-kV  transmission 

project,    60642 
Electric  power  rates,  wholesale;  scoping 

meetings,    54980 
Federal  Columbia  River  Power  System;  firm 

electric  and  system  reserve  energy; 

policy  and  allocation  formula;  energy 

conservation  program  requirements  and 

guidelines;  termination,    2674 
Flathead  Valley,  Mont.;  electrical 

transmission  system  reinforcement, 

27375 
Garrison-Spokane  SOO-kV  transmission  line, 

originally  Hot  Springs-Bell  500-kV 

transmission  line;  proposed.    23786, 

27153 
Pacific  Northwest  power  supply  system;  role 

of  BPA  and  participation  in  hydro- 
thermal  power  program,    8645 
Pacific  Northwest  regionwide  weatherization 

program,  proposed,    49181 
Program  for  1981  FY,     19846 
Regionwide  weatherization  program, 

expanded;  scoping  meeting,    56859 
San  Juan  Islands  Service  Project;  San  Juan 

County,  Wash.,    1 1 336,  23787 
Wholesale  power  rate  increase;  proposed, 

33078 
Federal  Columbia  River  Transmission  System: 
Firm  electric  and  system  reserve  energy; 

policy  and  allocation  formula;  energy 

conservation  program  requirements  and 

guidelines;  termination,    2674 
Power  rates,  wholesale;  proposed 

adjustment,  hearings  and  inquiry, 

12668,  22026 
Transmission  policy  revision;  notice  of  intent 

and  inquiry,    12658,  19296 


Transmission  rates;  interim  basis  approval, 

33565 
Transmission  rates;  proposed  adjustment; 
hearings  and  inquiry,    12659,  22026 
Power  policy  formulation,  regional;  procedures 

for  public  participation,    26368 
Power  rates,  wholesale: 
Average  system  cost  methodology;  inquiry 

and  hearing.    32727 
Interim  basis  approval,    33542 
Power  rates,  wholesale;  intent  to  revise; 

effective  dates,    63368 
Power  rates,  wholesale;  intent  to  revise; 

inquiry,    50838 
Power  sales  and  residential  exchange  contracts: 
Draft  prototype;  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
interpreting  policy;  inquiry,    31238 
Initial  long-term,  and  other  contracts; 
negotiation  process;  clarification  of 
public  role,    18331,  23287 
Prototype;  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 
interpreting  policy;  contract  terms  and 
summary  and  evaluation  of  comments 
on  drafts.    44340 
Power  sales  contracts: 
Long-term  energy  conservation  contract, 
proposed;  inquiry  and  meetings.    59512 
Privacy  Act;  systems  of  records,    24225.  31700 
Public  Utility  Regulatory  Policies  Act: 
Lifeline  rates  rejected,    41842 
Utility  practices  standards  for  master 

metering,  automatic  adjustment  clauses, 
consumer  information,  etc.;  termination. 
18583 
Rate  adjustments;  public  participation 
procedures,    11697 

o 

BOYCOTTS 

See  International  Trade  Administration. 

BRIDGES 

See  Coast  Guard 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Osoyoos  Lake,  British  Columbia  and  Wash.; 
water  level  regulating;  hearings,  26588, 
54412 

CANAL  ZONE 

See  Panama  Canal  Commission. 

CENSUS  BUREAU 

RULES 

Special  services  and  studies: 
Fee  structure  for  age  search  and  citizenship 
information,    33509 

PROPOSED  RULES 

Regulatory  agenda,    24096 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Agriculture  Statistics  Census  Advisory 

Committee,    63097 
.  American  Economic  Association  Census 
Advisory  Committee,    991 


American  Marketing  Association  Centos 

Advisory  Committee,    990 
American  Statistical  Association  Census 

Advisory  Committee,    991 
Housing  for  1980  Census  Advisory 

Committee,    990 
Population  Statistics  Census  Advisory 

Committee,    990 
Spanish  Origin  Population  for  the  1980 
Census  Advisory  Committee,    991 
Cubans  and  Haitians  who  entered  U.S.  between 
April  1  and  October  I,  1980;  ftfimatrs. 
10792,  32602,  44803 
Foreign  trade  statistics;  automated  data 

transmission  by  exporting  carriers,  fireigbt 
forwarders,  and  brokers,    48960 
Meetings: 
Agriculture  Statistics  Census  Advisory 
Committee.    14913.  17819,  4780« 
American  Economic  Association  Advisory 

Committee.    47106 
American  Marketing  Association  Census 

Advisory  Committee,    50576 
American  Statistical  Association  Census 
Advisory  Committee,    1 1 855.  5 1 946 
Population  Statistics  Advisory  Committee, 
15525.  17819.  44803 
Microdata,  public-use;  disclosure  critera, 

22017 
Organization,  functions,  and  anthority 
delegations: 
Assistant  Director  for  Administration  et  aL, 
15308 
Population  censuses,  special;  1980  voting  age 

population  estimates,    20578 
Poverty  statistics;  computing  procedures 

change,    62674 
Surveys,  determinations,  etc.: 

Company  organizations;  multiestaMishinent 

companies,    16697,  26805 
Manufacturing  area;  annual,    40716,  53736 
Retail  sales  and  inventories,    54395 
Wholesale  trade;  annual,    54395,62886 

CENTERS  FOR  DISEASE 
CONTROL 

RULES 

Grants  (NIOSH);  revision  and  conformity  with 
HHS  grants  administration,    58675 

NOTICES  I 

Advisory  committees;  annual  reports; 

availability,    7441.  16943,  63384 
Biosafety  guidelines  for  microbiology  and 

biomedical  laboratories;  availability, 

14069 
Biosafety  guidelines  for  microbiology  and 

biomedical  laboratories,  proposed  changes 

in  content  and  format;  meeting,    45425 
Chemical  protective  clothing;  NIOSH  mrrting, 

24998 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Mine  Health  Research  Advisory  Committee 
(NIOSH),     1031 
Concrete  products,  pre-cast;  manufacture  aad 

erection;  NIOSH  request  for  informatioa 

on  hazard  exposures  and  procedures, 

39897 
Control  technology  assessment  of  cbemical 

process  batch  unit  operatioas;  NIOSH 

meeting,    24999 
Engineering  control  technology  wortsbop 

(NIOSH),    27181 
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Fabricated  structural  metal  products:  NIOSH 
request  for  information  on  hazards  and 
work  practices,     39896 
Fluoride:  effect  on  carcinogenicity  of  mineral 

fibens;  NIOSH  meeting.     6' 334 
Grain  elevators  and  feed  mills,  worker  safety 

hazards; -NIOSH  meeting,     1SS76 
Grantsr  availability,  ac: 
Comprehensive  public  health  services; 
uniform  national  health  program 
reporting  system;  1981  coot)crative 
vagreement  funds,    30702 
Health  education-risk  reduction  program, 

16726 
Occupational  safety  and  health  educational 
programs  (NIOSH);  Educational 
Resource  Center  competing  and 
continuation  grants,    S7133 
•    Preventive  health  services;  childhood 
immunization  programs,     12335 
Refugees  health  programs,     12336 
State-based  diabetes  control  programs, 

cooperative  agreements,     18791 
Venereal  disease  control,    12336 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
12337 
Health  and  safety  effects  of  cold  stress,  and 
minority  workers  health  and  safety  issues 
(NIOSH).    30702 
Hepatitis  B  vaccine,  work  group  to  review 

clinical  trial  data;  meeting,     1 3580 
In  vitro  tesu  for  workplace  cocarcinogens; 

NIOSH  meeting,    40727 
In-laboratory  study,  work  group  critique; 

meeting,    44059 
Isolation  manual  foriiospital  infection  control 
committees;  revision  work  group;  meeting, 
55779,  58599 
Machine/presence  sensing  device  performance 

studies;  NIOSH  meeting,    38408 
Manufacture  and  industrial  use  of  adhesive*, 
occupational  health  hazard  control 
technology  assessment;  NIOSH  meeting, 
7441 
Meetings: 
DaU  Monitoring  Group,    46002 
Immunization  Practices  Advisory 

Committee.    2720,  24692,  42769,  63384 
Infectious  Diseases  Work  Group,     13043 
Intraarterial  Pressure  Monitoring-Related 

Infections  Work  Group,    9782 
Isolation  manual  for  hospital  infection 
control  committees,  revision  work 
group,    55779,  58599 
Isolation  Techniques  for  Use  in  Hospitals 
Manual  Revision  work  group,    34841 
Mine  Health  Research  Advisory  Committee 
(NIOSH),     7071.     38408.     46002. 
60650.60999.61509 
National  Immunization  Conference, 

Sixteenth,    25352 
Reye  Syndrome  Work  Group.    47491 
Safety  and  Occupational  Health  study 

section  (NIOSH).    10014.  27181.  50418 
Surgical  wound  infections,  working  group  to 
reevaluate  guidelines.    58186 
Occupational  safety  and  health  field  research 
projects: 
Oil  and  gas  well  drilling;  NIOSH  inquiry, 
62710 
Petroleum  refinery  operations,  control 

technology  assessment;  NIOSH  meeting. 
16943 


Physiological  and  behavioral  effects  of  diurnal 

shifU  and  cold  stress;  NIOSH  meeting. 

13580 
Privacy  Act;  systems  of  records;  annual 

publication.     52851 
Psychology  in  health  risk  communication; 

impulse/impact  noise  measurement 

protocol  (NIOSH);  meetings.     57644 
Self-tripping  presence  sensing  systems;  NIOSH 

meeting.    60274 
Spirometers,  testing  and  approval;  NIOSH 

meeting.  25352 
Swine  influenza  vaccine;  availability  for 

research,    20302 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Freedom  of  Information  Act;  implemenution, 

46808 
NOTICES 

Privacy  Act;  systems  of  records,    22416 
Privacy  Act;  systems  of  records;  annual  . 

publication,    1764,  43074 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
Service. 

CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department 

CHILD  SUPPORT 
ENFORCEMENT  OFTICE 

RULES 

'  Federal  financial  pariicipation: 
Availability  and  rate,  1275 
Computerized  child  suppon  enforcement 

system;  interim  rule,    47788 
Federal  Parent  Locator  Service  (PLS)  use  in 

parental  kidnapping  and  child  custody 

cases;  final  rule  and  request  for 

comments.    54554 
Federal  share  of  collections;  determination; 

final  rule  and  request  for  comments, 

6949 
Program  standards  operations: 
Computerized  child  support  enforcement 

system;  interim  rule,    47788 
Federal  Parent  Locator  Service  (PLS)  use  in 

parental  kidnapping  and  child  custody 

cases;  final  rule  and  request  for 

comments,    54554 
State  plan  requirements: 
Computerized  child  support  enforcement 

system;  interim  rule,    47788 
Federal  Parent  Locator  Service  (PLS)  use  in 

parental  kidnapping  and  child  custody 

cases;  final  rule  and  request  for 

comments,    54554 

PROPOSED  RULES 

Federal  financial  participation: 
Cooperative  agreements  with  courts  and  law 

enforcement  officials;  costs,    29964 
Equipment  acquisition,    38280 


State  child  suppori  agencies;  requests  for 

collection  of  child  support  by  Secretary  of 
the  Treasury,    1321 

State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting.     1319 

State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting;  form  simplification,    30372 

State  plan  requirements: 
Incentive  payments,    25660 

NOTICES 

Privacy  Act;  systems  of  records.    44504 
Research  demonstration  grants;  1981-82  FY, 

32220 
Research  demonstration  grants;  1981-82  FY; 

cancellation,    61334 

CHILDREN,  CHILD  PROTECTION 

See  ACT/ON. 

Child  Suppon  Enforcement  Office. 
Education  Department 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Social  Security  Administration. 

CHRYSLER  CORPORATION 
LOAN  GUARANTEE  BOARD 

NOTICES 

Meetings,    1330;  2371,  3950,  7419 
Meetings;  Sunshine  Act,    1395,  3723,  5122, 
.7128.  13631 

CITIZENSHIP  AND 
NATURALLtATION 

See  Immigration  and  Naturalization  Service. 
Slate  Department 

JIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Public  disclosure  of  service  segment  data, 

33022 
Submission  of  service  segment  data; 
reporting  and  recordkeeping 
requirements,    632 1 9 
Air  carrier  accounts,  records  and  memoranda, 
preservation;  record  retention 
requirements,    25414,  25417,  25418,  25419 
Air  carrier  accounts,  records  and  memoranda,, 
preservation;  record  retention 
requirements;  OMB  approval,    35498 
Air  carriers: 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority; 
affirmation  of  interim  rule,    21747 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  interim 
rule  and  request  for  comments,     1664 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  interim 
rule  and  request  for  comments; 
correction,    7268 
Compensation  for  losses,  procedures,    11806 
Compensation  for  losses  incurred  for 

continuance  of  service;  reporiing  and 
recordkeeping  requirements,    63221 
Consumer  Credit  Protection  Act; 

implementation.    43960 
Fitness  determinations;  reporting  and 
recordkeeping  requirements,    63218 
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Foreign  air  carrier  permits;  filings  by 
Mexican  air  taxi  operator,  reduction, 
56600 
Foreign  charter  operators;  name  change 

procedures,    56601 
Foreign  or  other  foreign  person  or  aircraft 
with  crew;  wet  lease  agreements; 
liberalization,    47770 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking,    45934 
Terminations,  suspensions,  and  reductions  of 
service;  air  carrier  compensation  for 
losses  incurred  for  continuance  of 
service;  reporting  and  recordkeeping 
requirements,    63221 
Air  carriers  and  foreign  air  carriers;  Canadian 
charter  air  taxi  operators;  operating 
authority,  registration  procedure,    52597 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Exemption  from  certification  and  other 
Federal  Aviation  Act  requirements; 
interpretation.    43958 
Air  taxi  operators,  classification  and  exemption: 
Commuter  air  carriers,  data  submission 

requirements  for  fitness  determinations, 
8444 
Commuter  air  carriers;  flight  schedules; 

OMB  approval.    51603 
Dual  authority  grants  to  certificated  airlines 
for  exemption  of  small  aircraft 
operations,  and  removal  of  obsolete 
restriction  on  certificated  helicopter 
service  competition,    51371 
Exemption  froin  certification  and  other 
Federal  Aviation  Act  requirements; 
interpretation.    43959 
Insurance  requirements  for  air  taxi  operators 
other  than  commuter  air  carriers, 
52583 
Reregistration  requirement  elimination, 
12477 
Air  transportation,  essential;  reporting  and 

recordkeeping  requirements,    63221 
Aircraft  accident  hability  insurance,    52572 
Aircraft  accident  liability  insurance;  correction, 

54499 
Audit  and  reconciliation  reports  submission; 
reporting  and  recordkeeping  requirements, 
63220 
Automatic  market  entry  procedures;  CFR  Part 

removed,    63242 
Canadian  charter  air  taxi  operators;  operating 
authority,  registration  procedure.    52590 
Canadian  charter  air  taxi  operators;  operating 
authority,  registration  procedure; 
correction,    54328 
Canadian  charter  air  taxi  operators;  operating 
authority,  registration  procedure;  policy 
sutement,    52599 
Cargo  air  carriers,  indirect;  elimination  of 
registration  and  reporting  and 
recordkeeping  requirements,  etc..    54726 
Certificates  authorizing  scheduled  route 

service;  terms,  conditions,  and  limitations; 
reporting  requirements;  OMB  approval, 
35498 
Charters: 
Air  transportation  certificates;  pro  rata  and 
single  entity  charters;  limitation  on 
travel  agent  commissions,  etc.,    10457 
Air  transporution  certificates;  wet  lease 

agreements;  liberalization,    47767 
Canadian  charter  air  taxi  operators; 
operating  authority,  registration 
procedure,    52598 


Canadian  charter  air  taxi  operators; 
operating  authority,  registration 
procedure;  correction.    62054 
Domestic  and  foreign  air  carriers;  insurance 

requirements,    52582 
Foreign  air  carrier  rights  and  requirements, 

28368,  28378,  28379 
Foreign  air  carrier  rights  and  requirements; 
OMB  approval  of  reporting 
requirements,    38905 
Foreign  air  carriers;  pro  rata  and  single 
entity  charters;  limitation  on  travel 
agent  commissions,  etc..    10457 
Foreign  air  carriers;  pro  rata  charters; 
restrictions  on  administrative  costs; 
removal,    31000 
Foreign  air  carriers;  registration  procedures, 

56605 
Foreign  air  carriers;  wet  lease  agreements; 

liberalization,    47768 
Foreign  air  carriers  rights  and  requirements, 

43035 
Foreign  charter-only  air  carriers;  pro  rata 
and  single  entity  charters;  limitation  on 
travel  agent  commissions,  etc.,    10457 
Overseas  military  persoimel  charters;  indirect 
air  carrier  exemption  from  certification 
and  other  Federal  Aviation  Act' 
requirements;  interpretation,    43959 
Pro  rata;  terms,  conditions  and  limitations; 
restrictions  on  administrative  costs; 
removal,    31000 
Pro  rata  and  single  entity  charters;  limitation 
on  travel  agent  commissions,  etc., 
10455 
Reporting  requirements;  OMB  approval, 

43035 
Trips  and  special  services;  pro  rata  charters; 
restrictions  on  chargeable  administrative 
costs,    31000 
Trips  and  special  services;  wet  lease 

agreements;  liberalization,    47766 
Wet  lease  agreements;  liberalization,    47767, 

47768 
Wet  lease  agreements  to  foreign  air  carriers; 
policy  statement  removed,    28380 
Cooperative  shippers  associations,  domestic; 
authority  to  act  as  agents  of  direct  air 
carriers,    38495 
Cooperative  shippers  associations,  foreign; 
authority  to  act  as  agents  of  direct  air 
carriers,    38496 
Domestic  air  cargo  service;  insurance 

requirements,    52583 
Domestic  cargo  transportation: 
Air  carrier  exemption  from  Federal  Aviation 
Act  requirements;  interpretation,    43958 
Pick-up  and  delivery  services;  elimination  of 
separate  tariff  filing  requirements; 
conforming  amendments  for  all-cargo 
carriers,    32560 
Reporting  and  recordkeeping  requirements. 
63220 
Domestic  passenger  fare  flexibility; 

interpretative  amendment,    11808 
E>omestic  passenger  fare  flexibility;  temporary 

increase,    11809 
Domestic  passenger  fare  flexibility;  temporary 

increase;  removal,    42445 
Equal  Access  to  Justice  Act;  implementation; 

interim,    51375 
Fare  summaries  at  ticketing  locations;  CFR 

Part  removed,    43957 
Foreign  air  carrier  or  person,  lease  of  aircraft 
with  crew;  Canadian  charter  air  taxi 
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operators;  operating  authority,  registratiaa ' 
procedure,    52597 
Foreign  air  carriers,  permit  applications; 
Canadian  charter  air  taxi  operatora; 
operating  authority,  registration 
procedure,    52597 
Foreign  air  carriers;  permit  applicatioas 

exemption,    56601 
Foreign  air  freight  forwarders  and  foreign 
cooperative  shippers  associations: 
Exen^ption  from  permit  process  and  other 
^deral  Aviation  Act  requiFemenls; 
interpretation,    43959 
Registration  certification  by  home 
government  for  U.S.  operating 
authority;  elimination,    56601 
Registration  certification  by  borne 
govenunent  for  U.S.  operating 
authority;  elimination;  correctioa, 
57456 
Foreign  civil  aircraft  navigation  witfaia  U.S.; 
reporting  and. recordkeeping  reqmrementa, 
63222  ^ 

Free  and  reduced-rate  transportation: 
Reporting  and  recordkeeping  requiremeats, 
63219 
Helicopter  operators,  amendment  of  flight 
patterns;  CFR  Part  removed,    58068 
Intermodal  cargo  services,  foreign  air  carrien; 

liberalized  regulations,    32552 
Mail  transportation  schedules;  reporting  and 

recordkeeping  requirements.    63219 
Organization,  fiinctions.  and  authority 
delegations: 
Domestic  Aviation  Bureau,  Director     " 
approval  of  alternate  service  pattentt,  - 
etc..    52326 
Domestic  Aviation  Bureau,  Domestic  Fares 
and  Rates  E>ivision.  Chief;  issuance  of 
final  service  mail  rate  orders,  etc., 
32560 
Domestic  Aviation  Bureau,  Legal  Divisioa 
Assistant  Ehrector;  tariff  and  oversales 
rules  relief  applications,    51380 
Domestic  Aviation  Bureau.  Subsidy  Policy 
and  Programs  Associate  Director,  et  aL; 
essential  air  service,  interim 
compensation  rates,    11807 
Fees  and  charges  for  special  services; 
distribution  responsibility  for  priced 
publications  transferred  to  GPO,    8444 
Intematioiial  Aviation  Bureau,  Director, 
Canadian  charter  air  taxi  operators, 
registration  process,    52598 
Intemationalj\viation  Bureau,  Director,  et 
al.;  approval  of  applications  to  conduct 
intermodal  services,  etc.,    32563 
International  Aviation  Bureau,  Director, 

paperwork  reduction,  etc.,    34561 
International  Aviation  Bureau,  Director; 
paperwork  reduction,  etc.;  correctioa, 
39124  '   • 

International  Aviation  Bureau.  Director; 
registration  of  foreign  charter  operaion, 
56611 
International  Aviation  Bureau;  transfer  of 
international  fares  and  rates  from 
Domestic  Aviation  Bureau,    32560 
Oversales;  detiied  boarding  compensatioa  and 
boarding  priorities;  reporting  requirements, 
61068 
Oversales  and  denied  boarding  compensation; 
exclusion  of  small  aircraft  operations, 
42442 


IS 
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Procedural  regulations: 
Civil  penalties  for  Board  proceeding  conduct 

rules,    55089 
Economic  proceedings,    31001 
Lx>cal  service  carriers;  standardized  costing 
methodology;  removed,    63220 
Small  communities;  essential  air  transportation: 
Determination  guidelines;  SO-percent  load 
factor  standard,    1 3686 
Tariffs: 

Flexibility  system  usage  prior  to  expiration 
of  tariff  filing  requirement  for  domestic 
transportation,    46787 
Pick-up  and  delivery  services;  elimination  of 
separate  tariff  filing  requirements; 
Optional  descriptions  in  regular  cargo 
tariffs,    32551 
Reporting  and  recordkeeping  requirements, 

63218 
Special  tariff  permission;  notification  to 

competitors  and  civic  parties,  relaxation 
of  requirement,    35632 
Unused  route  authority  procedures;  reporting 
and  recordkeeping  requirements,    63221 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Financial  and  statistical  reporting 

requirements;  reduction;  extension  of 
time,    11827 
Fuel  cost  and  consumption  data;  reduction  in 
''    reporting  requirements  and  procedure 
regarding  withholding  data  from  public 
disclosure,    21185 
Lobbying  and  institutional  advertising 
expenditures;  exclusions;  proceedings 
terminated,     17022 
Air  carriers: 
Consumer  Credit  Protection  Act; 

implementation,    25321 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking,     11827 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking;  meeting,    22763 
Stock  ownership  reports;  exemption,    28381 
Terminations,  suspensions,  and  reductions  of 
service;  90-day  notice  requirement,  etc., 
29282  "^ 

Air  taxi  operators,  classification  and  exemption: 
Alaskan  bush  routes,  etc.;  current  filing 

requirements  eliminated,    46592 
Commuter  air  carrier;  cargo  and  mail 
carriers  removed  from  classification, 
53195 
Commuter  air  carriers;  certification; 

termination  of  proceeding,    8566 
Commuter  air  carriers;  certification; 

termination  of  proceeding;  correction, 
11555 
Dual  authority  after  domestic  route 
deregulation;  certificated  airlines, 
passenger  operations  with  small  aircraft 
route  limitation  removal,    51390     " 
On-demand  and  Canadian  charter  air  taxi 
operators;  insurance  requirements, 
52585 
Air  taxis;  operations  in  Alaskan  bush  routes, 
etc.;  current  filing  requirements  eliminated, 
46592 
Air  transportation  services;  performance 
quality;  public  information  availability; 
advance  notice;  withdrawn,    21367 
Aircraft  accident  liability  insurance; 
requirements  for  on-demand  air  taxi 
operators  and  for  Canadian  charter  air  taxi 
operators,    52585 


Cargo  indirect  air  carriers;  air  freight 
forwarders  and  cooperative  shippers 
associations,  merger;  elimination  of 
registration  and  reporting  requirements, 
20563 
Certificates  authorizing  scheduled  route 

service;  terms,  conditions,  and  limitations: 
Ail  port  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,    50551 
Charters: 

Foreign  indirect  air  carriers;  charter 

organization  and  freight  consolidation  in 
interstate  and  overseas  markets,    35664 
"Part  charters,"  authorization,    56425 
Pro  rata 'and  single  entity  charters;  removal 
of  restrictions  on  administrative  costs, 
10164 
Pro  rata  and  single  entity  charters;  removal 
of  restrictions  on  administrative  costs; 
correction,     12753 
Wet  lease  agreements;  liberalization,    28383 
Domestic  passenger  fare  deregulation;  joint 
fares  for  flights  wing  two  or  more 
carriers;  policy  statement,    29719 
Domestic  passenger  fare  deregulation;  joint 
fares  for  flights  using  two  or  more 
carriers;  policy  statement;  extension  of 
time,    42075 
Elimination  of  passenger  rules,    35936 
Elimination  of  passenger  rules;  extension  of 

time,    42872 
Equal  Access  to  Justice  Act;  implementation, 

58501 
Fare  flexibility;  Micronesia  and  American 

Samoa;  policy  statement,    29727 
Fare  summaries  at  ticketing  locations;  CFR 

Part  removal,    25637 
Flexibility,  domestic  passenger  air  fares,    38642 
Flexibility,  domestic  passenger  air  fares; 

extension  of  time  request  denied,    43692 
Foreign  air  carrier  permits;  terms,  conditions, 
and  limitations: 
Airport  notice  and  approved  service  plan 
requirements;  discontinuance,    50551 
Foreign  air  carrier  permits  and  foreign  citizen 
exemptions;  continuance  by  law  of  expired 
authorizations  pending  renewal 
applications  determination,    46338 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations: 
Charter  organization  and  freight 

consolidation  in  interstate  and  overseas 
markets,    35664 
Free  and  reduced-rate  transportation: 
Foreign  air  carriers;  exemption  for  travel 

agents,    36714 
Foreign  air  carriers;  exemption  for  travel 
agents;  extension  of  time,    40896 
International  cargo  rate  flexibility  policy; 

policy  statement;  extension  of  time,    36714 
Intenutional  cargo  rate  flexibility  policy; 
policy  statement;  reopening  of  comment 
period.    34347 
Maximum  amounts,  and  commissions  to  foreign 
forwarders;  partial  termination  of 
rulemaking,    38656 
Maximum  amounts,  and  commissions  to  freight 

forwarders;  deferral  of  rulemaking,    934 
National  Environmental  Policy  Act; 

implementation,    56625 
Oversales;  baggage  liability  and  denied 
boarding  compensation;  elimination  of 
passenger  rules,    43057 
Oversales;  consumer  protection;  comprehensive 
review,    62285 


Oversales;  elimination  of  passenger  rules, 

35936 
Oversales;  elimination  of  passenger  rules; 

extension  of  time,    40703,  42872 
Oversales  and  denied  boarding  compensation; 
exclusion  of  small  aircraft  operation, 
42442 
Procedural  regulations: 
Licensing  cases,  expedited  procedures  for 
processing;  simplified  notice  of 
applications  for  certificates  of  public 
convenience  and  necessity,  etc.,    29718 
Regulatory  agenda,    24201,  53436 
Regulatory  flexibility;  review  list,    63320 
Standard  foreign  fare  level  methodology;  cost 
pass-through  mechanism;  policy  statement, 
advance  notice,    29285 
Tariffs: 
Sum  of  segments  fares;  permission  to  use 
rather  than  higher  through  fare,    38930 
Termination  suspensions  and  reductions  of 
service;  filing  requirements  eliminated, 
46592 

NOTICES 

Agent  commissions  on  sides  of  official 
Government  travel,  agreements 
proscribing,    26363 
Air  carrier  rules: 

Confirmation  of  reserved  space,    62127 
Air  transportation,  essential  determinations; 

informal  conference,     15759 
Air  transportation  requirements,  emergency; 

deadline  for  filing  comments,    43863 
Air  transportation  requirements,  emergency; 
proposed  authorization  for  providing 
priority  air  service  in  event  of  strike  or  job 
action  by  air  traffic  controllers,    32057 
All-cargo  air  service  certificate  applications, 
11854,  12218,  12528,  19012,  20245,  24220, 
33352,  34355.  41836,  44209,  45177,  51423, 
54789.  62128 
Barter  and  discount  coupon  transactions; 

accounting  policy;  inquiry.    22015 
Cargo  rates.  North  Atlantic;  International  Air 
Transport  Association;  coordinating 
conferences,    20245,  29736 
Certificates  of  public  convenience  and 
necessity: 
Air  carriers  not  required  to  list  points; 
interpretation  and  inquiry,    55294 
Certificate  formats  in  1982,    55293 
Terminal  and  intermediate  points  on  airline 
certificates;  individual  listing 
requirements;  interpretation,    62885 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits, 
981.  982,  2662,  3950.  9681.  12219,  13530. 
14369.  15522.  16696,  17817,  19284.  20248, 
21401,  22417.  23507,  24613,  25675.  27149. 
28202.  29298.  30373,  31039,  31697,  31910. 
32990,  34826,  35714,  37063.  37956.  39193. 
40546.  40906.  40907.  42310.  43480.  43862. 
44019.  44802.  45658,  46372,  47648.  48276. 
50398.  51265.  52156.  53735.  55128.  56485. 
59280.  59281.  60865,  62128,  62673.  63362 
Charters: 
Alaska  charter  operations;  blanket 

exemption,    42311 
Empresa  Consolidada  Cubana  de  Aviacion  et 

al.;  prior  approval.    28387 
Foreign  air  carriers;  off-route  and  Fifth 
Freedom  charter  flights,  blanket 
statements  of  authorization,    28388 
Foreign  air  carriers  et  al.;  prior  approval, 
28390 
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Polskie  Linie  Lotnicze;  prior  approval, 

28393 
Transportes  Aereos  Portugueses.  E.P.; 

authority  to  conduct  charter  operations. 
29299 
Docket  Section  procedures,    23780 
Domestic  operating  authority;  carrier-specific 
restriction  removal  show-cause 
proceeding,    20247 
Environmental  statements;  availability,  etc.: 
John  Wayne  Airport,  air  carrier  authority, 
Orange  County.  Calif;  meeting,    9982 
Sarasota-Bradenton  environmental  study, 
20576 
Foreign  air  freight  forwarders;  revocation  of 

foreign  air  carrier  permits,    28890 
Free  and  reduced-rate  transportation;  bartered 

items,  resale.    8630 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients.    37065 
Mail  rates;  domestic  service  priority  and 

nonpriority,    10185.  15522,  19837.  26671, 
29298;  33352.  35947.  44020 
Mail  rates;  domestic  service  priority  and 

nonpriority  and  international  final  service, 
62306 
Mail  rates;  equalization  provisions,    40780 
Mail  rates;  subsidies,    40907,  62884 
Mail  rates;  transatlantic,  transpacific  and  Latin 

American  service,    19838,  29298 
Meetings: 
Air  transportation,  essential  determinations; 
informal  conference,    15759 
Meetings;  Sunshine  Act,    2245,  3310,  6125. 
8823.  10050.  10267,  11090.  12923.  13631. 
13632.  14109.  14517.  16175.  17005.  17947. 
19136,  19383.  19644,  22309,  22731.  22849. 
23364.  24071,  24787,  25173.  26421.  26595, 
27592,  29583.  30228.  31130.  31401.  32733, 
32734,  34450.  34755.  35242,  35404,  36285, 
37844.  38448.  39927,  40130.  40856.  40971. 
41897.  45849.  46276,  46465.  47525.  47695. 
48392.  49041.  50185.  50459.  51110.  51520, 
52067,  52274.  53830.  54455.-55062,  56303. 
56975.  58391.  59363.  59691.  60381,  61054 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    33353 
Senior  Executive  Service: 

Bonus  awards  schedule,    36723 
Standard  foreign  fare  level;  establishment, 

3578,  26670,  37064,  46979.  58542 
Standard  industry  fare  level;  establishment. 
3037,  14912,  22917.  25117,  34826,  58352. 
62305 
Subsidy  rate;  January-June  for  local  service 

carriers,    24220 
Subsidy  rate;  July-December  for  local  service 

carriers.    51424 
Tariffs: 
Charges  and  rules  governing  clubs  and 
lounges;  exemptions.    43480 
Hearings,  etc.: 
AAA  Air  Enterprises.  Inc..    30522 
Aerlinte  Eireann  Teoranta.    31296 
AeroMech  Airlines,  Inc..    31040 
Aeroservicios  Ecuatorianos,  C.A.,    35947 
Aerovias  Nacionales  de  Colombia,  S.A.,  fare 

increases.    3578 
Air  Berlin  USA.    17067.  17816.  18326. 

21213.  31297 
Air  California,    24221 
Air  Caravane.  Inc..  et  al..    44485 
Air  Cargo,  Inc..    58125 
Air  Chaparral,    22915 
Air  Chicago.    28201.  28888.  30373 


Air  Florida,  Inc.,    3251.  8629,  32920,  37065, 

41122 
Air  Hawaii  et  al.,    58352 
Air  Illinois,  Inc.,    980,  34828 
Air  India,    40548,51422 
Air  Micronesia,  Inc.,  et  al.,    53735 
Air  Nauru,    21213 
Air  Nevada,  Inc.,    22915 
Air  New  England,  Inc..  et  al..    9681.  26364, 

35539 
Air  New  Mexico,  Inc.,    54394 
Air  New  Orleans,  Inc..    35138 
Air  North.     11569.  12218.  12767 
Air  Olympia.    29300 
Air  One.    48960.  50399 
Air  Pacific.  Inc.,    31037 
Air  Transport  Association  of  America,    981, 

17816.  55128 
Air  Vectors  Airways.  Inc..    45176 
Air  Vermont  et  al.,    62129 
Air  Wisconsin,    28889,  38554 
Aircore  Aviation.  Inc..    57334 
AirUne  Scheduling  Committees  et  al.,    9680 
Alaska  Airlines,  Inc.,    10184,  12766 
Alaska  Island  Air,  Inc.,    32920 
Allegheny  Commuter  et  al..    57101 
Altus  Airlines.    43863 
America  West  Airlines.  Inc.,    51002,  51624, 

53199 
American  Airlines.  Inc.,  et  al.,    8629,  11569, 

37537,  44803 
Arizona  Pacific,    58125,  59569 
Arkansas  Traveler  Airline.    41836 
Aspen  Ai'rways.  Inc.,    982,  19837 
Atlanta  Express  Airline  Corp..    32920 
Atlantic  Air,    32921 
Atlantic  Southeast  Airlines,  Inc..    28462 
Atlantis  Airlines,  Inc.,    50399 
Bar  Harbor  Airlines.    32921 
Big  Sky  Airlines,    40780 
Braniff  Airways.  Inc..  et  al.,    9681.  21796, 

26364,  50399 
Bridger  Air.    30521 
Britt  Airways,  Inc..    38554 
C&M  Airlines.    55292 
Cape  Smythe  Air  Service,  Inc..    28889 
Capitol  Airlines.    22915 
Capitol  International  Airways.  Inc..    19837, 

46979,  51424,  59282 
Cen-Tex  Airlines,  Inc..    38554 
Century  Airlines.  Inc..    983 
Chalk's  International  Airline,  Inc..    52405 
Challenge  Air  Transport.  Inc.,    19285 
Chaparral  Airlines.  Inc..    25331 
Chautauqua  Airlines,  Inc.,    32919 
Check-Air.  Inc..    34357 
Clinton  Aero  Corp..    21796 
Cochise  Airlines,  Inc.,    43480,  44019 
Colgan  Airways  Corp..    40714 
Columbia  Air.  Inc..    34355"' 
Columbus.  Hastings.  Kearney,  and  McCook, 

Nebr.,  et  al.;  essential  air  transportation 

determinations.    1 1 8S4.  40907 
Comair.  Inc..    37536 
Command  Airways,  Inc..    15523 
Commuter  Airline  Association  of  America. 

Inc..    42092 
Commuter  Airlines.  Inc..  et  al..    39463 
Compagnie  Nationale  Air  France,    20577, 

25676,  32299 
Competitive  marketing  of  air  transportation, 

987,  28202,  38657 
Continental  Air  Lines,  Inc..  et  al..    983.  2157 
Continental- Western  merger  case.    12527 
Coral  Air  Inc..    34356 
Crown  Airways,  Inc..    35715 


Danbury  Airways,  Inc.,    32921 
Delu  Air  Lines,  Inc^    21213 
Deutsche  Lufthansa  AktiengeseUscliaA. 

13752 
Eagle  Aviation.  Inc..    45176 
Eastern  Air  Lines,  Inc.,    7420.  9681.  lOIM. 

11569.  1 1855,  12527,  14912,  1SS23, 

27149.  29737 
Eldoaire,  Inc.,    28889 
Emergency  air  transportatioa  rirtiiiiwwii, 

32921 
Empire  Airlines,  Inc.,    37064 
Empresa  Coostdidada  Cubana  de  Aviackn  d 

al..    28387 
Empresa  Guatemalteca  de  Aviactoo,    ITS  1 7, 

19285.25117 
England;  proceeding  to  sdect  city/carrier 

for  nonstop  service.    27737 
Evergreen  Helicopters  of  Alaska.    40713 
Executive  Helicopters,  Inc.,    37064 
Federal  Express  Corp..    38736 
Foreign  air  carriers;  off-route  and  Fifth 

Freedom  charter  flights,  blanket 

statements  of  authorization,    28388 
Foreign  air  carrier»-et  al.;  prior  approval. 

28390 
Former  large  irregular  air  service 

investigation  et  al.,    3951,  6031.  12527. 

15522,  17067,  17817,  19285.  2I2I4. 

21797,  22915,  23508,  25118.  26364. 

26671,  27150.  28202,  28461.  29737. 

31297,  35947,  39868,  41122.  469» 
Freedom  Air,    26089 
Freedom  Airlines.  Inc.,    55129 
Galion  Commuter  Service,    37537 
Glen  Falls,  N.Y.;  essential  air  service.    1I8S1 
Global  International  Airways  Corp..    9037 
Golden  Eagle  Airlines,  Inc.,    40714 
Golden  West  Airlines,  Co^    45176.  45177 
Golden  West  Monterey.    53735 
Great  Northern  Airlines,    21212 
Green  Hilk  Aviation.  Ltd..    34356,  51003 
Guy-America  Airways,  Inc.    8630.  10517. 

11851 
Hanunonds  Commuter  Airline  et  al..    51624 
Harbor  Airlines,  Inc..    22916 
Harold's  Air  Service.  Inc.    55292 
Hawaiian  Airlines,  Inc.,    19286 
Henson  Aviation.  Inc.,    39463 
Horizon  Airlines,  Inc.,    40780 
ICB  International  Airlines,    2157.  3037, 

22417,  24978 
International  Air  Transport  Associatioii. 

37742 
International  air  transportatioa;  overcharge 

claims;  filing  time  limit.    38395 
Jacobson.  Michael  F.  v.  United  Air  Lines. 

Inc..  et  al.;  reassignment  of  proceeding. 

20245 
Japan  Air  Lines  Co..  Ltd.,  et  al.,    45662. 

55129,  57102,  58124,  58543 
Jet  America,    14022,  14023,  14913,  15524. 

18326 
Jetwest  Intematioiial  Airways.  Inc^    S240S. 

54395.  55129 
KLM  Royal  Dutch  Airlines  et  aL.    1 1330  ' 
Kodiak  Western  Alaska  Airlines,  Inc^ 

38736 
LAB.  Flying  Service,  Inc..    55292 
Lake  Tahoe-Los  Angeles/San  Diego  Sobpart 

Q  proceeding,    10184 
Laker  Airways  Ltd.,    8630 
Lineas  Aereas  del  Caribe.  S A.  (LAC). 

22916 
Lone  Star  Airways.    27737 
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Mackey  International.  Inc..    34356.  3S139. 

39868 
Mesaba  Airlines.    46372 
Metro  Airlines  et  aJ.,    32466 
Mid  Pacific  Airlines.  Inc.,    28462 
Mid-South  Aviation.  Inc..    49167 
Midsute  Airlines.  Inc..    60043 
Midway  Airlines.    43662 
Mississippi  Valley  Airlines.  Inc..    984,  34336 
Montana  Austria  Airlines.     14023 
Munz  Northern  Airlines.  Inc..    8630.  43863 
New  Bedford.  Mass.;  carrier  selection  case. 

983.  2662 


New  gateways  to  Brazil  case.     1 1692,  12040, 

12994,  17067.  37936 
New  York  Air,    19286 
New  York  Airlines.  Inc..     12766 
New  York  Helicopter  Corp..    32406 
New  York-Otuwa  proceeding.    40547 
Northeast  Sunrise  Airlines.  Inc..    383!^ 
Northern  Airlines.  Inc..    44019 
Northwest  Airlines.  Inc..    21797 
Nova  Ftite  Airways,  Inc..    37102 
Omak  Aviation  A  Omak  Airlines.    26089 

Orange  County,  Calif;  grant  route  authority, 

49167 
Orient  Express  Co.,    14023 
Overseas  National  Airways,  Iik.,    37065 
Pan  American  World  Airways,  Inc.,  et  al.. 

22773.  31697.  40714.  43863.  43658 
Peninsula  Airways.  Inc..  et  al.,    8631,  39463, 

42311 
Pennsylvania  Commuter  Airlines.    29297 
Pera.  Angelo  L..  et  al..    51423 
Pilgrim  Aviation  A  Airlines.  Inc..    29297 
Pinehurst  Airlines.  Inc.,    37536 
Pocono  Airlines.  Inc..    29297 
Polskie  Linie  Lotnicze.    28393 
Pompano  Airways,    49167 
Princeville  Airways,  Inc.,    46609 
Pro  Air  Service,    46818 
Provincetown-Boston  Airline,  Inc.,     13324 
Puerto  Rico  International  Airlines,  Inc., 

30673 
Qantas  Airways  Ltd.,    16285 
Ransome  Airlines,    28462 
Reeve  Aleutian  Airways,  Inc.,  et  al.,    983, 

3579 
Republic  Airlines,  Inc.,    45662 
Rio  Airways,  Inc.,    28889 
Roanoke,  Charlottesville,  Danville,  etc.; 

essential  air  transportation,     17067 
Rocky  Mountain  Airways,  Inc.,    35715 
Royal  Hawaiian  Air  Services,    22916 
Saudi  Arabian  AirUnes  Corp.,    1 1692 
Scandinavian  Airlines  System,    62884 
Scenic  Airlines,  Inc.,    27736 
Scheduled  Skyways,  Inc.,    35716 
Sea  Airmotive,     3252,  21402,  37956 
Service  carriers,  local;  subsidy  rate,    11854 
Sky  West,    41836 
Sky  West  Airlines,    51266 
Sky  West  Aviation.  Inc.,    41837,  42707 
Slocum  Air,  Inc.,    46980 
South  Pacific  Agana  proceeding,    46373 
South  Pacific  island  Airways,    3037,  7420, 

12994 
South  Pacific  Kwajalein/Majuro  proceeding, 

58352 
Southeast  Alaska  Airlinest    44486 
Southern  Air  Transport,  Inc.,    18061 
Southern  International  Airways,  Inc.,    37537 
Southern  Jersey  Airways,  Inc.,    46609 
Sute  Airlines  Inc.,    29298 


Suburban  Airlines,    28890 
Sun  Aire  Lines  et  al.,    60866 
Sunbird,  Inc.i    62673  - 
Sunbird  Airlines,  Inc.,    34828 
Sundance  Airways,  Inc.,    27736 
Surinam  Airways  Ltd.,    60485 
Susquehanna  Airlines  et  al.,    60043 
Tennessee  Airways,  Inc.,    15524 
Tennessee  Valley  Airways,  Inc.,    57334 
Texas  International  Airlines.  Inc.;  acquisition 

of  control  of  Continental  Air  Lines. 

Inc..    9681.  14368.  17066,  19012,  22917. 

23781,  24221,  37743 
TexasAmerican  Airways,  Inc.,    43480. 

43863.  44486 
Trans  International  Airliites,  Inc..  et  al., 

34828.  62129 
Trans  Midwest  Airlines.  Inc.,    63362 
Trans  World  Airlines,  Inc.,    2158,  17067, 

17818,  19839,  32056,  41539 
Transamerica  Airlines,  Inc.,    3951,  46980 
Transatlantic,  transpacific,  and  Latin 

American  service  mail  rates 

investigation,     14024,  23508 
Transpacific  low-fare  route  investigation 

(JapMi  phase).    48960 
Transportes  Aereos  Mercantiles 

Panamcricanos  S.A.  "TAMPA  S.A.", 

12767.  62884 
Transportes  Aereos  Portugueses.  E.P., 

29299 
Trenton  Hub  Express  Airline,  Inc.,    63362 
United  Air  Lines,  Inc..  et  al..    3580.  2024S, 

27149,  28202,  32601,  32921,  40240, 

41337,  42311,  43480,  45660,  46373, 

49164,  57103,  58124,  62674 
United  States-Chile  show  cause  proceeding, 

30675 
United  States-France  show  cause 

proceeding,     14023 
United  States- Ireland  show  cause 

proceeding,     14023,  15759 
United  Sutes-Latin  America,    61 160 
United  States- London  assignment  of 

proceeding,    34611 
United  Sutes-London  case,    34828,  37065 
Universal  Airlines,  Inc.,    2138 
Valley  Airlines,    41837 
Vee  Neal  Airlines,    27736 
Visit  USA  fare/export  inland  contract  raie 

investigation,    39282,  39369,  60043.  ' 

60866 
Walker's  Cay  Air  Terminal.  Inc..    46609 
Westair  Jet.    33064.  33333.  37065 
WestAir  Jet  Inc..    31910.  35714 
Western  Air  Lines.  Inc..    12766,  30159 
White  Plains  subpart  Q  proceeding,    17068 
Wide  World  Travel  Service,  Inc.,  et  al., 

56486 
Wien  Air  Alaska,  Inc.,  et  al.,    985,  2158, 

10186,  10970,  12767,  21402,  30373, 

31697,  31910 
Williams  Air,  Inc.,    25332 
Wings  Airways,    49167 
Wings  International  Airways,  Inc.,    7036, 

10517,  11331,29737,30374 
World  Airways,  Inc.,    50401 
Worldwide  Airlines,  Inc.,     19285,  26671 
Yukon  Air  Service,    28394 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Department. 
Equal  Employment  Opportunity  Commission. 
Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 


Federal  Contract  Compliance  Programs  Office. 
Health  and  Human  Services  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings: 

Inter-Regional  Committees,    8632 
Meetings;  State  advisory  committees: 
Alabama,     12040,  12993 
Alaska,    9159,21797,21798.34611.40908, 

46819 
Arkansas,    61494 
California,    35948.38113,36486 
ColorMlo,    21797,  37066,  52157 
Connecticut.    3038.  8632.  12995,  21214,    ■ 

25676,  32299,  41539,  41540,  61494 
Delaware,    40909,  43727,  55554 
District  of  Columbia,     12995,  28462,  46610; 

53736 
Florida,    2371,28463 

Georgia,    1 353 1 ,  27 1  Sa  40549,  40780,  4348 1 
Hawaii,    2371 
Idaho,    9682.  19286 
lUinois.     12040,  18062,  27150,  32300,  43481, 

50373,  33736 
Indiana.    22246,  29300,  33948,  44209 
Iowa,    2372,  19286,  41540,  42497 
Kansas,    15759,  42497,  51424,  57716 
Kentucky,    2372,  32300 
Louisiana,    46151 
Maine,    8632,  15760,  24978,  34612,  37066, 

40064,  48277,  52157.  55554,  58353,  61494 
Maryland,    2372,  8632,  18062,  22246,  55737, 

61495 
Massachusetts,    2372,  12996,  24978,  34612, 

39637,  45789,  33736,  58333 
Michigan,    15524,  21797,  23962,  27746, 

35948,  40549.  44803 
Minnesota.    8633.32300.38113 
Mississippi-,    10792,  50575 
Missouri,    24978,  37066,  42497,  57716 
Montana,    53736,  55554,  60638 
Nebraska,    9682,  24979,  30840,  42497,  44209 
New  Hampshire,    3038,  21797,  26317,  28203, 

29300,  34612,  37743,  41540 
New  Jersey,    10792,  15525,  21214,  22247, 

28463,  42498,  48735,  56631 
New  Mexico,    2372,  15760 
New  York.     12996,  23089,  24221,  34612, 

37743,45406,  51424,  58353 
North  Carolina,    19287,  39463 
Ohio,    2373,  15760,  31040,  49927 
Oklahoma,    8633,  32300,  42708 
Oregon,    8633,  19287 
Pennsylvania,    8633,  24221,  24222,  25677 
Rhode  Island,    8633,  15525,  21798,  381 13, 

45406,  52157,  57716 
South  Carolina,    12040,  12996 
South  Dakota,    19287.  35139.  37298 
Tennessee,    2373,  16108,  19287 
Texas,    9159,25677,30841,34612 
Utah,    2373,42498,49927 
Vermont,    2373.  12041,  15525,  23089,  37299, 

45406,  57716,  63096 
Virginia,    8633,  27150,  35737 
Washington,    10792,  21797,  21798,  34612, 

40549,  46610 
West  Virginia.    1 8063,  21214.  23089 
Wisconsin.    21798.  22630.  23962.  34613, 

38113.44020 
Wyoming,    38941,61495 


Meetings;  Sunshine  Act,    2452.  11402.  15632, 
20024.  25591.  30228,  35833,  44549,  50185, 
50884,  56303,  59363,  60128 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
36220 
Urban  minority  economic  development; 
hearings,    51003 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Land  Management  Bureau, 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

COAST  GUARD 

RULES  , 

Anchorage  regulations: 
California.    28154 
Connecticut.    48193 
Louisiana.    49847 
Michigan.    48194 
New  York,    48193 
Virginia,    50368,  61457 
Boating  safety: 
Incorporations  by  reference,  approval, 

33980 
"OMC  Sea  Drive"  power  system 

applicability;  interpretation,    32867 
Outboard  motors;  start-in-gear  protection 

devices.    3514 
Outboard  motors;  start-in-gear  protection 

devices;  correction,    9579 
Recreational  boats;  ventilation  safety 
standards;  editorial  change,    27644 
Bridges;  issuance  of  permits;  authority 
delegation  to  District  Commanders, 
38352 
Bridges;  issuance  of  permits;  authority 
delegation  to  District  Commanders; 
correction,    42268 
Bridges;  location  and  clearances;  advance 

approval  of  construction  projects,    54935 
Cargo  vessels: 

Incorporations  by  reference,  approval, 

19660,  47938 
Lifeboats  and  liferafits,  stowage,    28167 
Casualty  reporting  requirements;  interim; 

correction,     19235 
Casualty  reporting  requirements;  interim; 
effective  date  confirmed  and  notice  of 
intent,    49877 
Claims  procedures,    27107 
Claims  procedures;  correction,    29933 
Dangerous  cargoes: 

Incorporations  by  reference,  approval, 

47938,  63478 
Unmanned  barges  carrying  bulk  cargoes, 
63274 
Deepwater  ports: 
Incorporations  by  reference,  approval, 
33980 
Drawbridge  operations: 
Florida,    23052,  34577.  44756.  54936 
Georgia,    37246 
Louisiana,    48195,  61458 
Maine,    34578 
Maryland,    23051,49831 
Michigan,    61459 
Minnesota,    9579  _ 


Minnesota;  deferral  of  effective  dates, 

10706,  10906 
New  Jersey,    2043 
Oregon,    34579 
South  Carolina,    34575 
Virginia,    23052,  50368 
Washington,    34577,  39436 
Wisconsin,    9579,  36843,  60445 
Wisconsin;  deferral  of  effective  dates, 
10706,  10906 
Drawbridge  operations;  uniform  opening 

signals,    58665 
Electrical  engineering: 

Incorporations  by  reference,  approval, 
19660,  47938 
Electrical  equipment;  incorporations  by 

reference,  approval,    63478 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Incorporations  by  reference,  approval, 

19660,  47938,  63478 
Lifesaving  equipment;  exposure  suits  for 
vessels  operating  on  Great  Lakes; 
buoyancy  determination  procedures, 
editiorial  change,    23428 
Pilot  hoist,  pilot  ladder,  and  chain  ladder 
safety  standards;  final  rule  and  request 
for  comments,    63280 
Final  rules;  deferral  of  effective  dates,    10706, 

10906 
Firefighting  and  fire  protection  equipment; 
incorporations  by  reference,  approval, 
63478 
Great  Lakes  pilotage: 
Rates  and  services;  inclusion  of  travel 
expenses  in  cancellation  charges,  etc., 
18716 
Rates  and  services;  inclusion  of  travel 
expenses  in  cancellation  charges,  etc.; 
correction,    20556 
Incorporations  by  reference,  approval,    19660, 

33980,  47938.  63478 
Inland  waterways  navigation  regulations: 
Fishing  vessels  in  close  proximity;  signals, 

61845 
Great  Lakes  regions;  substitution  of  vessel, 
length  for  tonnage  and  editorial 
changes,    7959 
Great  Lakes  regions;  substitution  of  vessel, 
length  for  tonnage  and  editorial 
changes;  deferral  of  effective  dates, 
10706,  10906 
Lights  and  shapes;  positioning  and  technical 

details,    62443 
Mississippi  River  below  Baton  Rouge,  La.; 
including  south  and  southwest  passes, 
49847 
San  Juan  Harbor,  P.R.;  seaplane  restricted 

area,    27644 
Sound  signal  appliances;  technical  details, 
61845 
Lifesaving  equipment: 
Incorporations  by  reference,  approval, 
47938 
Load  lines: 
Great  Lakes  vessels;  portable  deadlights, 
56788 
Manning  requirements: 
Licensing  and  certification  procedures  for 
employment  on  U.S.  vessels  engaged  in 
offshore  mineral  or  energy  industries; 
correction,    41503 
Uninspected  vessels  of  200  gross  tons  or 
more;  removal  of  affirmative  minimum 
manning  requirement,    27654 


Marine  engineering: 
Incorporatioiis  by  reference,  approval, 

1966a  47938 
Kping  systems  and  appurtmanocs;  CFR 
correction,    45611 
Marine  occupational  safety  and  health 

standards;  incorporations  by  rcfereaoe, 
approval,    47938,63478 

Military  personnel: 
Cadet  appointment  program,    4912 

Mobile  offshore  drilling  units: 
Incorporations  by  reference,  approval, 
47938 

Nautical  schools: 
Incorporations  by  reference,  approval. 
19660.  47938 
Navigatimi  aids: 
Incorporations  by  reference,  approval, 

33980 
South  Carolina;  designatioa  of  walen, 
27642 

Navigation  areas,  r^ulated:  v 

New  Haven  Harbor,  Conn.,    S6I8I 
Thimble  Shoal  Channel,  Chesapeake  Bay, 
43665 
Navigation  requirements: 
COLREGS  demarcation  lines;  Puget  Sound 
and  adjacent  waters.  Wash.;  interim  rule 
and  request  for  comments,    61436 
COLREGS  demarcation  lines; 

repromulgatian  of  existing  regulatioas, 
27643 
Western  rivers;  lights  for  barges  at  bank  or 
dock  on  Cumberland  River;  exemptioa, 
40873 
Navigation  rules,  international  and  inland; 

reorganization,    28 1 5  3 
Oceanographic  research  vessels;  designatioii. 

exemptions,  etc.,    56200 
Oceanographic  vessels: 

Incorporations  by  reference,  approval, 

19660,  47938 
Lifeboats  and  liferafts,  stowage,    28167 
Organization,  functions,  and  authority 
delegations: 
Commander,  Coast  Guard  District,  et  aL; 
certification  under  Regulatory 
Flexibility  Act.    42268 
Commander,  Coast  Guard  District;  Jtnurr  . 

of  bridge  permits,    38352 
Commander,  Coast  Guard  District;  maimrr 

of  bridge  permits;  correction,    42268 
Commander,  Seventeenth  Coast  Guard 
District;  issuance  of  permits  to  exempt 
specific  cargo-carrying  vessels,    15685 
Passenger  vessels: 
Incorporations  by  reference,  approval, 
19660,  47938 
Pollution: 
Segregated  ballast  tanks,  dedicated  cleaoi 
ballast  tanks,  or  crude  oil -washing 
system;  exemption  procedure,    3510 
Segregated  ballast  tanks,  dedicated  clean 
ballast  tanks,  or  crude  oil-washing 
system;  exemption  procedure;  deferral  of 
effective  date,    10706,  10906 
Ports  and  waterways  safety: 
Incorporations  by  reference,  approval, 
33980 
Regattas  and  marine  parades;  safety  of  life: 
Columbia  River,  Wash.;  Columbia  Cup 

Unlimited  Hydroplane  Race,    34574 
Detroit  River,  Mich.,    42657 
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Coast  Guard 


Elizabeth  River.  Norfolk  and  Portsmouth, 

Va.;  Harborfest,    26638 
Lake  Washington.  Wash.;  1981  Seattle 

Seafair  APBA  Gold  Cup  Regatta. 

39435 
Monroe  Street  Harbor,  Lake  Michigan, 

Chicago,  III.;  Chicago  Venetian  Night 

Festival,    42657 
San  Francisco  Bay,  Calif.;  1981  Pacific  Inter- 
Club  Yacht  Association  Opening  Day 

Parade,    22580 
Union  Bay,  Portage  Bay,  and  t^ake 

Washington,  Wash.;  Seattle  Opening 

Day  Yacht  Parade  and  Crew  Race, 

24177 
York  River,  Yorktown  and  Gloucester 

Point,  Va.;  Yorktown  Bicentennial 

Celebration,    50368 
Safety  zones: 
Arthur  Kill,  N.Y.,    20551,  41494,  51740 
Cape  Cod  Bay,  Plymouth  Bay,  Mass.,  et  al., 

54935 
Gastineau  Channel,  Juneau,  Alaska,    56183 
Mississippi  River  Gulf  Outlet  et  al.,    29933 
Ohio  River,  Mile  599-604,  et  al.,    42657 
Upper  Mississippi  River;  Marquette-Joliet 

Highway  18  Bridge  near  Prairie  Du 

Chien,  Wis.,    41494 
Upper  Mississippi  River,  Mile  633.7  to  636.7, 

26055,  48925,  63269 
Security  zones: 
Cape  Cod  Bay,  Plymouth  Bay,  Mass..  et  al., 

54935 
Tank  vessels: 
Incorporations  by  reference,  approval, 

19660,  47938 
Lifeboats  and  liferafts,  stowage.    28167 
Vessel  traffic  management: 
New  York  vessel  traffic  service;  deferral  of 

effective  date,    10706.  10906.  19234 
Prince  William  Sound  vessel  traffic  service. 

34579 
Puget  Sound;  vessel  traffic  service  (VTS) 

boundary;  deferral  of  effective  dates, 

10706,  10906 

PROPOSED  RULES 

Anchorage  regulations: 
Connecticut.    9659 
Delaware.    22206 
Massachusetts.    31278 
Michigan.    946,  12987 
New  York,    21626,44779 
Virginia,    40057.44782 
Boating  safety: 

Boats  and  associated  equipment;  safety 

standards,    61 142 
Equipment  requirements;  personal  flotation 
device  carriage  requirement  for 
sailboards,  exemption;  withdrawn, 
42288 
Cargo  vessels: 

Life  floats  and  buoyant  apparatus;  painters 
with  float-free  links  and  other  changes; 
requirements,    49914 
Ocean  thermal  energy  conversion  (OTEC) 
facilities  and  plantships,    49078 
COLREGS;  implementation  and  interpretation; 
application  procedure  for  certificates  of 
alternate  compliance,    8030 
Commercial  vessels  operating  in  U.S.  waters; 
bridge  navigational  visibility;  advance 
notice,    26086 
Commercial  vessels  operating  in  U.S.  waters; 
bridge  navigational  visibility;  advance 
notice:  extension  of  time,    39460 
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Dangerous  caigoes: 
Bulk  hazardous  solids  cargo  shipments; 

Inter-Govemmental  Maritime 

Consultative  Organization  (IMCO) 

review  of  safety  requirements,    27724 
Drawbridge  operations: 
California.    60477 
District  of  Columbia.    59554 
Hawaii.    43698 
Louisiana,    32887.48954 
Maine.    30834 
Maryland.    2652,  35532 
Massachusetts,    2120,  35531 
Michigan,    43699,  56207 
New  Jersey,    30354,  34600 
V    North  Carolina,    48239 
Ohio,    56208 
Oregon,    49910 
South  Carolina,    4953 
Virginia,    40057,49913 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Lifesaving  equipment;  inflatable  liferafis, 

stability;  improved  standards,    33341 
Great  Lakes  pilotage: 

Rates  and  services;  inclusion  of  travel 

expenses  in  cancellation  charges,  etc., 

2656 
Inland  navigation  rules: 
Certificates  of  alternate  compliance  for 

vessels  of  special  construction  or 

purpose,    26661 
Inland  waterways  navigation  regulations: 
Distress  signals,     37010 
Distress  signals;  hearing,    59553 
Fishing  vessels  in  close  proximity;  signals, 

37006 
Lights  and  shapes;  positioning  and  technical 

details,  37002 
Pilot  rules,  37012 
Sound  signal  appliances;  technical  details, 

37008 
Lifesaving  equipment: 
Life  floats  and  buoyant  apparatus;  painters 

with  float-free  links  and  other  changes; 

requirements,    49914 
Line  throwing  appliances,  required 

equipment  on  merchant  vessels; 

requirement  deleted  except  for 

international  voyages;  correction,    3573. 
Ring  life  buoys,  cork  and  balsa  wood,  no 

longer  manufactured.    37290 
Ring  life  buoys,  cork  and  balsa  wood;  use  on 

artificial  islands,  fixed  ofTshore 

structures,  and  recreational  boats, 

37286 
Load  lines: 
Great  Lakes  vessels;  portable  deadlights, 

37292 
Survey  fees;  removal  of  regulations,    55278 
Marine  engineering: 
Merchant  vessels;  acceptance  of  ASME  U  or 

UM  symbol  stamp  for  pressure  vessels, 

fittings,  and  accumulators;  extension  of 

time,    12524 
Tank  stop  valves  and  their  controls  and 

indicators;  advance  notice.    22210 
Watertight  subdivision  and  damage  stability, 

alternative  regulations,    42300 

Merchant  marine  officers  and  seamen: 

Licensing  of  officers  and  motorboat 

operators,  and  staff  officer  registration; 

advance  notice,    53624 
Tankerman  requirements;  oil  and  hazardous 

liquid  cargo  transfer  operations;  hearing 

and  extension  of  time,     1 1 565 


Navigation  aids': 
Marking  of  structures,  sunken  vessels,  and 

other  obstructions,    56829 
Navigation  areas,  regulated: 
Thimble  Shoal  Channel,  Chesapeake  Bay, 

29954 
Navigation  requirements: 
COLREGS  demarcation  lines;  Chesapeake 

Bay  entrance.  Va.;  withdrawn.    32886 
COLREGS  demarcation  lines;  Savannah 

River,  Ga.  to  Amelia  Island,  Fla., 

38378 
Western  rivers;  lights  for  barges  at  bank  or 

dock  on  Cumberland  River;  exemption, 

27128 
Oceanographic  vessels: 

Life  floats  and  buoyant  apparatus;  painters 

ivith  float-free  links  and  other  changes; 

requirements,    49914 
Research  vessels;  designation,  exemptions, 

etc.;  extension  of  time,     15746 
Passenger  vessels: 
Life  floats  and  buoyant  apparatus;  painters 

with  float-free  links  and  other  changes; 

requirements,    49914 
Watertight  subdivision  and  damage  stability, 

alternative  regulations,    42300 
Pollution: 
Marine  sanitation  devices;  program  review, 

62479 
Ocean  dumping  electronic  surveillance 

equipntent;  installation;  withdrawn, 

24213 
Oil  transfer  operations;  qualifications  of 

persons  in  charge;  hearing  and  extension 

of  time,    11556 
Ports  and  waterways  safety: 
Vessel  operation  and  cargo  transfers; 

conditions,    30835 
Regattas  and  marine  parades;  safety  of  life: 
Lake  Washington,  Wash.;  SEAFAIR  INC.; 

Sea-Galley,  APBA  Gold  Cup  Race, 

29288 
York  River,  Yorktown  and  Gloucester 

Point,  Va.;  Yorktown  Bicentennial 

Celebration,    40057 
Regulatory  agenda,    20036.  48422 
Safety  zones: 

Bascule  Bridge,  Ft.  Lauderdale,  Fla.,    43701 
Gastineau  Channel,  Jui^eau,  Alaska,    54973 
Old  River  Control  Structure,  lower 

Mississippi  River,    26072 
Snake  Island,  Texas  City,  Tex.,    35941 
Tank  vessels: 
Casualty  reporting  requirements;  withdrawn, 

42288 
Life  floats  and  buoyant  apparatus;  painters 

with  float-free  links  and  other  changes; 

requirements,    49914 
Vessel  documentation,    56318 
Vessel  traffic  management: 
Prince  William  Sound;  installation  of  Loran- 

C  Position  Transmitting  System  (LPTS) 

shipboard  unit  on  self-propelled  tank 

vessels:  advance  notice,    52131 
Prince  William  Sound;  insullation  of  Loran- 

C  Position  Transmitting  System  (LPTS) 

shipboard  unit  on  self-propelled  tank 

vessels;  advance  notice;  correction, 

54973 
Puget  Sound;  vessel  traffic  service  (VTS); 

reduction  of  conflicts  cmong  vessel 

users;  advance  notice,    22207 
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Puget  Sound  tank  vessel  operations;  intent  to 
publish  supplemental  notice,  and 
availabihty  of  studies,    51779 
St.  Marys  River  vessel  traffic  service; 

establishment,    946 
St. 'Marys  River  vessel  traffic  service; 

estiA>lishment;  extension  of  time,    12987 
Vessels,  U.S.  Flag;  maneuvering  performance 
standards;  advance  notice,    45631 

NOTICES 

Boating  safety: 
Outboard  boats;  loading  standard;  persons 

capacity  requirement  exemption,    20650 
Bridges,  highway;  proposed  construction: 
Biscayne  Bay,  Rickenbacker  Causeway, 

Miami,  Fla.;  intent  to  prepare 

environmental  statement,    40125 
Columbia  Ri^r,  Richland,  Wash.;  intent  to 

prepare  environmental  statement, 

16397 
Citizenship  oath  filing: 
Bunge  Corp.,    30017 
Sohio  Alaska  Petroleum  Co.,    36032 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Chemical  Transportation  Advisory 

Committee;  request  for  applications  for 

membership,    61049 
Coast  Guard  Academy  Advisory  Committee, 

22714 
Marine  Safety  Council  Staff;  location 

change,    19379 
Rules  of  the  Road  Advisory  Coimcil; 

membership,    3 1 396 
Towing  Safety  Advisory  Committee,    17(X)1 
Deepwater  port  license  applications: 

Texas  Offshore  Port,  Inc.,    8156,  27221 
Diving  systems,  safety  measures;  proposed 

code;  inquiry,     11079 
Environmental  statements;  availabihty,  etc.: 
Biscayne  Bay,  Rickenbacker  Causeway, 

Miami,  Fla.;  proposed  bridge 

construction,    40125 
Columbia  River,  Richland,  Wash.,  proposed 

bridge  construction,    16397 
Garrison  Channel  at  Harbor  Island,  Tampa, 

Fla.;  proposed  bridge  construction, 

61049 
Harlem  River,  Bronx  County,  N.Y.; 

proposed  South  Bronx-Oak  Point  Link 

project,    58765 
Meetings: 

Boating  Safety  National  Advisory  Council, 

1071,  21739,  42395 
Chemical  Transportation  Advisory 

Committee,    43789 
Coast  Guard  Academy  Advisory  Committee, 

17702,  53573 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    9835,  29370, 

46269,  56290,  62732 
Outer  Continental  Shelf  oil  and  gas  facilities; 

personnel  job  safety  requirements, 

15402,  17702 
Rules  of  the  Road  Advisory  Committee, 

17001 
Ship  Structure  Committee,    23583,  47522 
Towing  Safety  Advisory  Committee,    26734, 

39073,  40625,  55472 
User  fees,    44331 
Navigation  safety: 
Loran-C  radionavigation  system  blink 

procedure  change;  inquiry,    61980 


Outer  Continental  Shelf: 

Mineral  resources;  safety  of  activities  and 
facilities;  memorandum  of  understanding 
with  Geological  Survey,    2199 
Oil  and  gas  facilities;  persoimel  job  safety 
requirements;  meetings,    15402,  17702 
Port  access  routes;  study  results,    48376, 

49035,  49989,  59686,  61049 
Regulatory  flexibiUty  plan,    59685 
Roles  and  missions  study,    15409 
Tank  vessels  moored  to  shore  facilities, 

electrical  hazard  protection;  study,    40125 
User  fees;  meeting,    44331 
Vessel  construction,  new;  plan  approval  and 
inspection  activities;  memorandum  of 
understanding  with  American  Bureau  of 
Shipping,    31977 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau.^— 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industrial  Economics  Bureau.  Commerce 

Department 
International  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office 

RULES 

Civil  legal  proceedings  not  involving  United 
States;  testimony  by  employees  and 
production  of  documents,    5 1 2(X) 

Civil  legal  proceedings  not  involving  United 
States;  testimony  by  employees  and 
production  of  documents;  correction, 
51900 

Defense  Production  Act  of  1950,  volimtary 
agreements  under  section  708;  standards 
and  procedures,    2339 

Final  rules;  deferral  of  effective  dates,  1 1657, 
12207,  12977,  14741,  19227,  23922,  23924, 
32014,  33238,  47770 

Foreign  Corrupt  Practices  Act;  review 
procedure;  effectiveness  in  reducing 
uncertainty  as  to  meaning  of  antibribery 
provisions;  inquir;y,    9064 

Freedopi  of  InTqfnTaUon  Act;  implementation, 
62245        / 

National  security  information  program; 
implementation,     1 625 1 

National  security  information  program; 
implementation;  correction,    19227 

Privacy  Act;  implementation,    63496 

Service  of  process  on  Department  or  its 
employees,    S12(X) 

Voluntary  laboratory  accreditation  program, 
national;  procedures,    37029 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service,     1574 

Voluntary  standards.  Federal  |)articipation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 


service;  deferral  of  effective  date.    1 1657, 
19227.  23922,  33238 

PROPOSED  RULES 

Improving  Government  regulattoos: 
Regulatory  agenda.    8566 

ReguUtory  agenda,    8566,  24096.  S4044 

Volimtary  laboratory  accnedhatioa  program. 
National;  criteria  for  accrediting  testing 
laboratories  and  to  eliminate  need  for 
criteria  committees.    8910 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  Voluntary  standards 
bodies  and  for  voluntary  dispute  resoluuon 
service;  proposed  status  during 
reexamination.     19266 

NOTICES 

Advisory  committees;  availability  of  report  am 

closed  meetings,    62686 
Aerospace  industry,  potential  role  of  advanced 
materials;  conservation  and  subsatutioa 
technology  critical  nnteiials  worlcdiop. 
23965 
Aerospace  industry  materials  needs;  inquiry 

and  workshop,    2375 
Coastal  zone  management  prograin: 
Massachusetts;  wastewater  treatment 

requirements;  appeal;  inquiry,     10188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean,  South  Atlantic,  and  North  Pacific 
Fishery  Management  Councils, 
Advisory  Panels,    28690  ' 

Commerce  Technical  Advisory  Boanl, 

10187 
Economic  Advisory  Board,    63I(X) 
Electromagnetic  Radiation  Management 

Advisory  Council,    3587 
Frequency  Management  Advisory  Council, 

3588 
National  Bureau  of  Standards  Visiting 

Committee,    16110 
Trademark  Affairs  Public  Advisory 

Committee,    62685 
Travel  Advisory  Board,    31916 
Flood  disaster  planning  and  post-fkx>d 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10005 
Foreign  govemme  't  mandatory  standards  and 
related  activiuv.-s  that  could  affect  U.S. 
nonagricultural  products  in  international 
trade;  procedure  for  notifying  interested 
parties  of  proposed  actions,    9690 
Grants  administration,  uniform  policies  aad 

procedures,    35953 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    37068 
International  standards  code: 

Farm  tractors,    26521 
International  standards-related  activities: 
guidelines  for  participation  by  U.S. 
Government  agencies,  employees,  and 
agents;  inquiry,    38116 
Laboratory  Accreditation  Program.  National 
Voluntary: 
Acoustical  testing  services,    51267 
Freshly  mixed  field  concrete.    40555 
Future  directions  in  United  Sutes;  public 

workshop,    40785,  4%30 
Laboratory  accreditation  actions,    S6499 


FEDERAL  REGISTER  INDEX. 


IMl  ANNUAL 


January-December,  1981  ANNUAL,  FEDERAL  REGISTER  INDEX 


Commerce 


Processors  of  personnel  dosimeters  that 
measure  ionizing  radiations  received 
occupationally  by  workers,    9689 
Quarterly  report,    6230,  2I40S.  222S2,  31426 
Solid  fuel  room  heaters.    17073.  43732 
Thermal  insulation  materials,  concrete,  and 
carpet;  testing  laboratories  accreditation; 
termination,    2373 
Meetings: 

International  Laboratory  Accreditation 

Conference,  U.S.  Delegation,    44213 
Laboratory  Accreditation  Program,  future 
directions  in  United  States;  public 
workshop,    4078S 
Minority  Enterprise  Development  Advisory 

Committee,     10970 
Standards  Policy  Interagency  Committee. 
21637 
Organization,  functions,  and  authority 
delegations: 
'      Census  Bureau,     13254 

Deputy  Secretary;  Maritime  Subsidy  Board 

action  review;  suspension,    13260 
General  Counsel  et  al.,    9983.  4637S 
National  Bureau'of  Standards.    7421 
National  Bureau  of  Standards  Director;  act 

as  Secretary  of  Commerce,     1 3260 
National  Technical  Information  Service. 

13257 
Personnel  Office,    7425 
Public  Works  and  Economic  Development 
Act  of  1975  functions,  etc.;  interim 
delegation,    47484 
Regulatory  Policy  Office,    7427 
Privacy  Act;  systems  of  records,    18327 
Privacy  Act;  systems  of  records;  annual 

publication,    63498 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan.    33577 
Senior  Executive  Service: 
Bonus  awards,    995,  60871 
Performance  Review  Board;  membership, 
38398.  38399,  42500,  49939 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  /or  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 


COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations; 

requirements  for  price  support, 
Cooperative  marketing  associations; 

requirements  for  price  support; 

21595 
Cooperative  marketing  association:!; 

requirements  for  pncc  support; 

30327 


eligibility 
20149 
eligibility 
correction, 

eligibility 
interim. 


Export  programs: 
Non-commercial  risk  assurance  program; 

guaranteeing  against  defaults;  definition 

of  "foreign  bank  letter  of  credit"  and 

liability  not  reduced  because  of 

exporters,    9SS6 
Interest  on  delinquent  debts;  interim  rule  and 

request  for  comments.    61442 
Loan  and  purchase  programs: 

Barley.    51712 
.    Castor  oil.    61248 
Com,    51712 

Cotton,    42243,  47059.  47060.  51546.  61834 
Cottonseed  oil  and  meal,    61248 
Farm  storage  and  drying  equipment  loan 

program;  interim,    20151 
Raxseed.    59957 
Grain  reserve,    11803 
Honey,    51714 
Milk;  annual  price  support  level  and  prices; 

removal  from  CFR,    50362 
Oats,    49103 
Peanuts,    10137.  10900,  37239,  451 1 1.  47759. 

48117.  57455.  59957.  61247,  61637 
Processed  agricultural  commodities, 

extracted  honey,  and  bulk  oils;  interim, 

41487 
Rice.    52324 
Rye.    51713 
Sorghum.    51713 
Soybean,    51714 
Tobacco,    33217,48900 
Tobacco  (Puerto  Rican);  termination,    57455 
Tung  oil,    61247 
Wheat.    52325 
Wheat  reserve.    40859 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton.     10746,  60210 
Grain,  rice,  dry  edible  beans,  and  seed; 

warehouse  approval  standards,    50378, 

63075 
Grain,  rice,  dry  edible  beans,  and  seed; 

warehouse  approval  standards;  extension 

of  time.    56624 
Gum  naval  stores;  withdrawn,    62081 
Honey.    9616 
Milk.    6973 
Peanuu,    35520,41521 
Sunflower  seed;  withdrawn.    2630 
Tobacco.    32591 

NOTICES 

Loan  and  price  support  programs;  1981 
determinations;  burley  tobacco.    57583 

Loan  and  purchase  programs: 

Barley,    45385,49152 

Com,    45388.  49152,  53734 

Cotton.    51547.  53734 

Honey,    51795 

Oats,  45393.  49152.  53734 

Peanuts.  37294.  37296,  63096 

Rice,  47104 

Rye,    45398,49152 

Sorghum.    45399 

Soybeans,    49153 

Tobacco  (burley).     1 98 1 .  46 1 50 

Tobacco  (Hue-cured).    33351.42891 

Tobacco  (Virginia  fire-cured).    41832 

Wheat.    49156.  53198 

Wool  (shom  and  unshorn).    21795 

Meetings;  Sunshine  Act.    33415,  39542.  41242, 
44549,  45849.  55475.  61383 


Price  support  rates: 

Kentucky-Tennessee  fire-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco; 
1981  determinations.    49627.  58349 

Tobacco.  Ohio  filler,  etc.;  1981 
determinations,    60864 

Virginia  fire-cured  (type  21)  tobacco;  1981 
determinations,    41832.  53734,  58349 

COMMODITY  FUTURES 
TRADING  COMMISSION 

PROPOSED  RULES 

Arbitration  and  reparation  procedures,    60834 
Associated  persons;  pre-employment  evaluation 

and  sponsorship  by  futures  commission 

merchant;  deferral  of  effective  date, 

24940.  26299 
Bankruptcy;  procedures,    57535 
Bankruptcy;  procedures;  correction,    60007 
Books  and  records,  inspection.    21 
Commodity  pool  operators  and  trading 

advisors.    26004 
Commodity  pool  operators  and  trading 

advisors;  correction,    26761.  56171 
Commodity  pool  operators  and  trading 

advisors;  deferral  of  effective  date,    34799 
Commodity  pool  utilizing  multiple  commodity 

trading  advisors;  offsetting  long  and  short 

positions,  application  and  closing  out, 

61140 
Contract  market  designation;  economic  and 

public  interest  requirements;  extension  of 

time,    9958 
Contract  market  reporting  requirements; 

submission  of  data  in  machine  readable 

form,  implementation  and  authority 

delegation,    61250 
Contract  market  rules: 
Arbitration  procedures;  alteration  of  Chicago 
Board  of  Trade  procedures,    3027. 
57457 
Dormant  and  low  volume  contracts; 
extension  of  time.    9958 
Domestic  exchange-traded  commodity  options; 

pilot  program.    33293.  54500 
Domestic  exchange-traded  commodity  options; 

pilot  program;  correction.    35682,  55925 
Domestic  exchange-traded  commodity  options; 

pilot  program;  options  on  physical 

commodities,    54570 
Domestic  exchange-traded  commodity  options; 

pilot  program;  options  on  physical 

commodities;  correction,    55994 
Equal  Access  to  Justice  Act;  implementation, 

57669 
Final  rules;  deferral  of  effective  dates,    24940, 

26299.  26472.  29931.  34799 
Futures  commission  merchants,  clearing 

members  and  large  traders;  reporting 

requirements,    42463 
Futures  commission  merchants,  floor  brokers, 

associated  (>ersons,  trading  advisors  and 

pool  operators;  registration  forms  and 

rules;  deferral  of  effective  date,    24940. 

26299 
Futures  commission  merchants;  minimum 

financial  and  reporting  requirements; 

extension  of  time.    16691 
Futures  commission  merchants;  monthly  and 

confirmation  statements  to  customers. 

requirements,    26000  J 

Futures  commission  merchants;  monthty  and 

confirmation  statements  to  customers. 

requirements;  correction,    27473 
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Futures  commission  merchants;  prohibition  of 
guarantee  or  limited-risk  agreements. 
11668 
Futures  commission  merchants;  prohibition  of 

guarantees  against  loss.    62841 
Omnibus  accounts;  gross  margining  and 

reporting.    62864 
Organization,  functions,  and  authority 
delegations: 
Trading  and  Markets  Division,  Director; 
proficiency  examinations  for  associated 
persons,    20679 
Physical  commodities  (dealer  options);  grant, 
offer  and  sale  of  options;  proposed 
reissuance  of  regulations  and  amendments, 
23469 
Physical  commodities  (dealer  options);  grant, 
offer  and  sale  of  options;  proposed 
reissuance  of  regulations  and  amendments; 
correction.    25106,  25107 
Registration: 
Associated  persons;  proficiency  examination 
requirement,    20679 
Registration  requirements;  deferral  of  effective 

date,    :.4940 
Registration  requirements;  defenCl  of  effective 

date;  correction,    26299 
Registration  withdrawal  procedure,  and 

authority  delegation,    48915 
Regulatory  agenda,    24209,  53445 
Regulatory  flexibility  plan,    29952 
Reparation  proceedings,  Commission  review  of 
initial  decisions;  authority  delegation  to 
Opinions  Section  Chief,    9958 
Reporting  and  recordkeeping  requirements, 

63035  ^ 

Reports: 
Contract  markets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.. 
18528 
Contract  markets,  future*  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.; 
deferral  of  effective  date,    26472 
Contract  markets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.; 
deferral  of  effective  date;  correction, 
29931 
Contract  markets,  futures  commission 

merchants,  members  of  exchanges,  and 
large  traders,    59960 
Futures  commission  merchants;  foreign 
brokers  and  traders;  position  levels, 
15132 
Futures  commission  merchants,  foreign 
brokers  and  traders;  position  levels; 
correction,    16253 
Snudl  entities;  establishment  of  definitions, 

23940 
Speculative  position  limits  in  commodity 
futures  contracts  traded  on  designated 
contract  markets,    50938 
Speculative  position  limits  in  commodity 
futures  contracts  traded  on  designated 
contract  markets;  extension  of  time, 
13525 

NOTICES 

Commission  opinions,  including  concurring  and 
dissenting  opinions,  as  well  as  orders  made 


in  the  adjudication  of  cases,  etc.;  indexes 
and  availability,    3939 
Contract  market  designation  applications 
review;  changes  in  internal  processing 
procedures,    47108 
Contract  market  proposals: 

Chicago  Board  of  Trade;  crude  petroleum, 

62132 
Chicago  Board  of  Trade;  gasoline,    48284 
Chicago  Board  of  Trade;  gold  coins,    48284 
Chicago  Board  of  Trade;  intermediate-term 

U.S.  Treasury  notes-CDR.    48285 
Chicago  Board  of  Trade;  long-term  U.S. 

Treasury  bonds.    13260 
Chicago  Board  of  Trade;  long-term  U.S. 

Treasury  bonds  and  notes,    22021 
Chicago  Board  of  Trade;  medium-staple 

cotton,  terms  and  conditions,    27988 
Chicago  Board  of  Trade;  short-term  U.S. 

Treasury  bond;  and  notes,    22023 
Chicago  Board  of  Trade;  soybean  meal 

contract,    27365 
Chicago  Board  of  Trade;  soybean  oil 

contract,  delivery  differentials,    46610 
Chicago  Board  of  Trade;  spot  values  of 

equity  portfolios,    7042,  20258 
Chicago  Board  of  Trade;  90-day  U.S. 

Treasury  bills,    23282 
Chicago  Mercantile  Exchange;  fresh  white 

eggs  contract,    31301 
Chicago  Mercantile  Exchange;  frozen  pork 

bellies,    57721 
,  Chicago  Mercantile  Exchange;  random 

length  lumber,    23100 
Chicago  Mercantile  Exchange;  six-month 

U.S.  Treasury  bills,    8641 
Chicago  Mercantile  Exchange;  three-month 

domestic  certificates  of  deposit,    3953 
Chicago  Mercantile  Exchange;  three-month 

eurodollar,    3955 
Chicago  Mercantile  Exchange;  20-year  U.S. 

Treasury  bond,    6032 
Chicago  Merchantile  Exchange;  gold  coins, 

23098 
Comex  Clearing  Association.  Inc.;  guaranty 

fund,  position  limits,  original  margin. 

and  assessments,    15192,  31301 
Comex  silver  and  gold;  disapproved,    23316 
Commodity  Exchange,  Inc.;  Comex  500 

stock  index,    22783 
Commodity  Exchange,  Inc.;  gold  coins, 

56491 
Commodity  Exchange,  Inc.;  silver,    12529 
CSC  Clearing  Corp.;  minimum  capital 

requirements  for  members,  guaranty 

fund,  position  limits  and  assessments, 

27366 
MidAmerica  Commodity  Exchange;  gold 

coins,    21034 
MidAmerica  Commodity  Exchange;  long- 
term  U.S.  Treasury  Bonds,    11332 
MidAmerica  Commodity  Exchange;  New 

YorksUver.    61914 
MidAmerica  Commodity  Exchange;  refined 

sugar,    56492 
Minneapolis  Grain  Exchange;  sunflower 

seed,  locational  discount,    46613 
New  York  Cotton  Exchange;  cotton  No.  2 

contract,    61498 
New  York  Futures  Exchange;  corporate 

bonds,    30844 
New  York  Futures  Exchange;  domestic  bank 

certificates  of  deposit,    55555 
New  York  Futures  Exchange;  equity 

indexes,    30847 


New  York  Futures  Exchange,  Inc.; 

Eurodollar  time  deponts,    2IOS2 
New  York  Futures  Exchange,  Inc.;  90-day 

certificates  of  deposit.    3937 
New  York  Futures  Exchange;  90-day 

Treasury  bill  and  20-year  Treasury 

bond.    37747 
New  York  Mercantile  Exchange;  gasoUne 

futures  contracts.    20720,  46614 
New  York  Mercantile  Exchange;  round         t 

white  potato  contract.    2350 1 
Petroleum  Associates  of  New  York  Cotloa 

Exchange;  liquefied  propane  gat,    46610 

Criminal  convictions,  expungement 
consideration  in  making  fitness 
determinations  for  registration;  slafT 
interpretative  position  statement,    39286 

Domestic  exchange-traded  commodity  options; 
pilot  program;  exchange  proposals.    62893 

Meetings;  Sunshine  Act,     186,  1855.  3107, 
3310,  7128,  7358,  9338,  11090,  11632. 
11940,  12389.  13137.  13442.  14257.  14882, 
15232,  16429.  17710.  18642.  19136.  20024. 
21308.  22098.  22309.  23187.  24071.  25389. 
25591,  26393,  27592,  28061,  28331,  28800.  ' 
29831,  30747,  31983,  32734,  34755,  35242. 
36788,  36985,  37433,  37844,  38196,  38619. 
38805,  39542.  39927,  40971,  41242,  42232, 
42403,  43127,  44549,  45059,  45241.  45726, 
46276,  47039,  47525,  47695.  48392,  49997. 
51110,  51702,  52067,  53579,  34666,  3547$, 
56100,  56975,  57662.  57957,  58633.  39691, 
60381,  61533.  62601.  63448 

Privacy  Act;  systems  of  records;  annual 
publication.     12042.  45980 

Registration  applications,  etc.: 

National  Futures  Association.    23101,  33140 

Regulatory  calendar,    34004 

Self-regulatory  organizations;  financial 

reporting  requirements,  minimum;  joint 
audit  plan,    11572 

Senior  Executive  Service: 
Bonus  awards  schedule,    3040 
Performance  Review  Board;  membership. 

49171 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board. 

Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  CommissioH. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  In/ormatkm 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Investment  Board,  National 
Advisory. 
Community  Planning  and  Development.  Qffiet 

of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Small  Bitsiness  Administration. 
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Community 


COMMUNITY  INVESTMENT 
BOARD,  NATIONAL  ADVISORY 

NOTICES 

Meetings,    367S 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  Mock  grants: 

Indian  tribes  and  Alaskan  natives;  funds 
allocation,    37304 

Small  cities  program;  housing  assistance  plan 
comprehensive  and  single  purpose  grant 
applicants,  requirements;  interim,     13676 

SmaJl  cities  program;  recipients  in  Puerto 
Rico;  change  in  method  of  delivering 
funds  from  competitive  system  to  quasi 
formula  method,    29908 

State  program;  administration  of 

nonentitlement  funds;  interim  rule  and 
request  for  comments,    S7256 

State  program;  administration  of 

nonentitlement  funds;  interim  rule  and 
request  for  comments;  correc- 
tion,    57675 

Urban  counties  and  metropolitan  cities; 
qualification  requirements,  joint 
application  procedures,  etc.;  interim, 
45603 
Final  rules;  withdrawn,     11550 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program  (Section  312); 
comprehensive  policies  and  procedures; 
withdrawn,     11550 

Rehabilitation  loan  program  (Section  312); 
maximum  loan  amounts,    3503 

Rehabilitation  loan  program  (Section  312); 
maximum  loan  amounts;  withdrawn, 
11550 

PROPOSED  RULES 

Community  development  block  grants: 
Community  development  disaster  assistance 
program;  withdrawn,    41729 
Comprehensive  planning  assistance: 
Areawide  housing  opportunity  plan; 

withdrawn,    41729 
Work-study  program  guidelines;  conversion 
to  regulations;  withdrawn,    41729 

NOTICES 

Authority  delegations: 
Field  Operations  and  Monitoring  Office, 

E}irector  and  Deputy  Director;  transfer 

and  administration  of  funds  for  block 
e  grant  and  comprehensive  planning 

assistance  programs,    35991 
Regional  Administrators  et  al.;  Section  312 

property  rehabilitation  loan  program, 

21244 
Community  development  block  grants: 
Indian  tribes  and  Alaska  Natives;  deadline 

for  filing  preapplications  for  1982  FY, 

56935 
Small  cities  program;  preapptication 

submission  date  and  selection  criteria 

availability;  Kentucky,    2389 
Small  cities  program;  Wisconsin,    14069 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  revision,    21140 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  small  cities  list,    21312 


Urban  development  action  grants, 

preliminary  funding  approval  date, 
1 1 363 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  action  programs: 

Income  (>overty  guidelines,    6950,  1S270 
Income  poverty  guidelines;  withdrawn, 
13221,  13515 
CSA  and  grantee  activities;  partial 

deregulation,    43690 
CSA  and  grantee  activities;  partial 

deregulation;.correction,    44189 
Final  rules;  deferral  of  effective  dates,     1 1973, 

12498 
Final  rules;  withdrawn,    13221,  I3S1S 
Grantee  funding: 
Community  action  agencies;  identification  of 
rules  superseded  by  program 
management  system,    12499 
Community  action  agencies;  program 
management  system,    1234 
Grantee  lobbying  prohibitions;  interpretive 
ruling  and  waiver  of  special  conditions, 
4919 
Grantee  lobbying  prohibitions;  interpretive 
ruling  and  waiver  of  special  conditions; 
rescission,    4227 1 
Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs,    5620 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs;  deferral  of 
effective  dates,    11973,12498 

PROPOSED  RULEis 

Community  action  programs: 

Agency  eligibility  and  establishment,    961 
Grantee  financial  management: 
Grantee  fiscal  responsibility  and  auditing, 
9661 
Grantee  public  affairs: 

Public  access  to  information,    12522 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs;  access  to  and 
use  of  newly  acquired  facilities,    5632 
Regulatory  agenda,    23491 

NOTICES 

Grantee  funding: 

Accidental  hypothermia  prevention,  training 
and  technical  assistance,    2166 

Emergency  energy  assistance  programs; 
migrant  and  seasonal  farmworkers, 
10189 

Energy  care  project;  National  Council  of 
Senior  Citizens,  Inc.,    10189 

Grantee  program  management  system;  forms 
approved,     19968 

Migrant  and  seasonal  farmworker 

community  food  and  nutrition  program 
operating  in  every  State  except  Hawaii, 
Alaska,  and  Florida;  decision  to  fund 
seven  conduit  programs,    40067 

National  Consumer  Law  Center  and  Citizens 
Labor  Energy  Coalition  Foundation, 
8073 

National  Paralegal  Institute;  waiver  of  non- 
Federal  share  requirement,    7046 

New  Congress  of  Neighborhood  Women, 
Brooklyn,  N.Y.;  national  clearinghouse 
and  outreach  center  for  low-income 
women,    5034 

North  Carolina  Senior  Citizens  Federation; 
waiver  of  non-Federal  share 
requirements,    46614 


Organization  and  functions:  r 

Black  colleges  and  universities,  historically; 
designation  of  official  to  implement  EO 
12232,    996 
Privacy  Act;  systems  of  records,    2672,  14152 
Senior  Executive  Service: 

Bonus  awards  schedule,    46614 
Performance  Review  Board;  membership,. 
42325 

COMPTROLLER  OF  CURRENCY 

RULES 

Adjustable  rate  mortgages;  residential  loans  by 

national  banks,    18932 
Investment  securities: 
Bank  holdings,  purchase,  dealings,  and 
underwritings;  publication  of  rulings, 
16240 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of 
external  crime  reports,    49104 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimituition  of  form 
reports,    1 5864 
National  banks: 
Assessment  of  fees  covering  trust 

examinations  to  recover  direct  and 
overhead  expenses;  National  banks  and 
District  of  Columbia  banks  and  trust 
companies,    16663 
Assessment  of  fees  coveriirg  trust 

examinations  to  recover  direct  and 
overhead  expenses;  National  banks  and 
District  of  Columbia  banks  and  trust 
companies;  correction,    47442 
Corporate  activities;  interim  national  bank 

organization,    16661 
Corporate  activities;  rules,  policies,  aixl 

procedures;  general  revision;  correction, 
59232  ^ 

Corporate  activities;  rules,  policies,  and 

procedures;  revision  of  fee  schedule  for 
applications  and  filings,     16656 
Corporate  activities;  written  comments  and 
hearings  on  applications;  procedures, 
16659 
Fiduciary  powers  and  collective  investment 
funds  management;  filing  by  transfer 
agents  of  registration  statement 
amendments  on  Form  TA-1;  elimination 
of  requirement,    6864 
Organization,  procedures,  and  public 
information: 
Hearing  Clerk;  filings  and  maintaining 

records  in  proceedings,    18931 
Regional  offices;  consolidation,    43655 
Securities  Exchange  Act  disclosure  rules: 
Tender  offers  regulation,  corporate 

governance,  proxy  voting  advice,  and 
insider  securities  purchases  through 
dividend  reinvestment  plans,    6865 
Tender  offers  regulation,  corporate 

governance,  proxy  voting  advice,  and 
insider  securities  purchases  through 
dividend  reinvestment  plans;  correction, 
45747 

PROPOSED  RULES 

National  banks: 

Assessment  of  fees;  National  banks  and 
District  of  Columbia  banks  and  tnist 
companies;  clarification,    3237 

Capital  and  surplus;  definition  for  analytical 
and  statutory  purposes;  interpretive 
niling  and  policy  statement,    40320 
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Corporate  activities;  rules,  policies,  and 

procedures;  domestic  branches,  seasonal 
agencies,  customer-bank  communication 
terminals  and  locations;  applications, 
38925 
Investment  securities  for  purchasing; 
underwriting,  holding  and  dealing; 
eligibility,     12978 
Real  estate  loans;  due-on-sale  clauses,    46964 
Regulatory  agenda,    22112,  30890 
Securities  Exchange  Act  disclosure  rules: 
Financial  statements  of  national  banks, 
formats  and  requirements  prescribing 
falsification  of  accounting  records,  etc., 
9618 

NOTICES 

Equal  Credit  Opportunity  and  Fair  Housing 
Acts,  enforcement;  interagency  policy 
sUtement,    56500 
Fair  housing  lending  enforcement  program; 

meeting,    34753 
Meetings: 
Fair  housing  lending  enforcement  program, 
34753 
National  trust  companies,  establishment; 
resumption  of  processing  applications, 
42228 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
62994 

CONSERVATION  AND 

RENEWABLE  ENERGY,  OFFICE 
OF  ASSISTANT  SECRETARY 

See  also  Conservation  and  Solar  Energy  Office, 

RULES 

Consiuner  products: 

Clothes  dryers;  test  procedures,    27324 
Electric  and  hybrid  vehicle  program: 
Equivalent  petroleum-based  fuel  economy 
calculation,    22747 
Energy  management  and  plaiming  programs. 
Federal: 
Methodology  and  procedures  for  life  cycle 
cost  analyses  of  Federal  buildings 
(average  fuel  costs),    56716 
Photovoltaic  utilization  program.  Federal; 
monitoring  and  reporting  requirements; 
removal,    40678 
Power  and  transmission  rate  adjustments  and 
extensions;  public  participation  procedures; 
nomenclature  change,    25426 
Residential  conservation  service  program: 
Editorial  amendments,  clarifications,  etc.; 
review  status,    54499 
Schools,  hospitals,  and  buildings  owned  by 
local  govenmient,  etc.: 
Grant  programs;  administration,    27862 

PROPOSED  RULES 

Consumer  products: 
Refrigerators,  refrigerator-freezers,  and 

freezers;  test  procedures,    50544 
Refrigerators,  refrigerator-freezers,  and 
freezers;  test  procedures;  correction, 
61485 
Methane  transportation  research  and 

/development;  review  and  certification  of 
/  contracts,  grants,  cooperative  agreements, 
J  and  projects,    55628 
Methane  transportation  research  and 

development;  review  and  certification  of 
contracts,  grants,  cooperative  agreements, 
and  projects;  hearing  cancelled,    58500 


Municipal  waste  reprocessing  demonstration 
facilities;  Federal  price  support  program; 
advance  notice;  withdrawn,    46589 
Residential  conservation  service  program: 
Commercial  and  apartment  conservation 
service  program;  withdrawn  in  part, 
55836 
Commercial  and  apartment  conservation 
service  program;  withdrawn  in  part; 
comment  time  extended  and  hearing 
date  changes,    38340 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans; 
withdrawn,    55836 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans; 
withdrawn;  comment  time  extended  and 
hearing  date  changes,    58340 
Foam  insulation;  material  and  installation 
standards;  proposed  use  of  urea- 
formaldehyde;  proposed  withdrawal, 
55836 
Foam  insulation;  material  and  installation 
standards;  proposed  use  of 
ureaformaldehyde;  proposed 
withdrawal;  comment  time  extended  and 
hearing  date  changes,    58340 
Regulatory  requirements,  elimination  or 

minimization,    55836 
Regulatory  requirements,  elimination  or 
minimization;  comment  time  extended 
and  hearing  date  changes,    58340 
Regulatory  requirements,  elimination  or 

minimization;  correction,    38341 
Warranty  requirements,  utility  cost  and 
accounting  provisions,  and  prohibition 
against  utility  supply  and  installation; 
withdrawn,    33836 
Warrenty  requirements,  utihty  cost  and 
accounting  provisions,  and  prohibition 
against  utility  supply  and  installation; 
withdrawn;  conmient  time  extended  and 
hearing  date  changes,    58340 
Residential  energy  efficiency  program; 
regulatory  flexibility  analysis 
determination,    25466 
Wind  energy  technology  application  program. 

35468 
Wind  energy  technology  application  program; 

hearing  cancelled,    42073 
NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
A.  O.  Smith  Corp.;  water  heaters,    51632 
Carrier  Corp.;  furnaces,    22799 
Energy  Kinetics  Inc.;  furnaces,    38732 
Hydrotherm  Inc.;  furnaces,    34621 
Norris  Industries;  dishwashers,    35719 
Contract  awards,  proposed: 

Human  Resources  Management,  Inc.,    29732 
One  America,  Inc.,    46821 
Industrial  energy  conservation  program: 
Corporations;  reporting  form  filing 

requirement  exemptions  and  adequate 
reporting  programs  sponsors;  list, 
29896,  51799 
Corporations  consuming  one  trillion  Btu's  or 
more  in  1980;  identification  for  reporting 
purposes,    29896 
Meetings: 
National  Energy  Extension  Service  Advisory 
Board,    22642 
Motor  vehicle  fuel  economy,  1981  gas  mileage 
guide;  second  edition;  availability  to 
dealers,    21063 


Motor  vehicle  fiiel  economy,  1982  gas  i 

guide;  first  edition;  availability  to  dealen, 
60492 
Powerplant  and  Industrial  Fuel  Use  Act: 
Financial  assistance  to  areas  impacted  by 
increased  coal  or  uranium  producboa 
development  activities,    22424 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  cycle  III;  finds 
allocation  changed,    34626 
Solar  dish-Stirling  engine  module;  piugiam 
opportimity,    26322 

CONSERVATION  AND  SOLAR 
.  ENERGY  OFFICE 

See  also  Conservation  and  Renewable  Emergf, 
Office  of  Assistant  Secretary. 

RULES 

Appliances  and  consumer  products: 
Incorporations  by  reference,  approval  and 
corrections,     101 10 
Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operators. 
8398 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates,    1 1943 
IiKorporatioiis  by  reference,  approval  and 

corrections,    10110 
Residential  conservation  service  program: 
Editorial  amendments,  clarificationt.  eic^ 

1616 
Editorial  amendments,  clarifications,  elc^ 

decision  to  review,    14339 
Foam  insulation;  material  and  installatioa 
standards;  interim;  deferral  of  effective 
date,    11943 
Incorporations  by  reference,  corrections, 
10110 
Weatherization  assistance  for  low-incoae 
persons: 
Incorporations  by  reference,  approval. 
101 10 

PROPOSED  RULES 

Appliances  and  consumer  products:   " 
Energy  efficiency  standards;  intent  not  to 
issue  until  fiirther  study,     13SI7 
Conmiercial  and  apartment  oonservatioa 

service  program,    4482 
Emergency  energy  conservatioa  prognm; 
State  program  submissions;  grant 
prtKcdures  and  requirements,    8232 
Residential  conservation  service  program: 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans,    2S22 
Federal  standby  plan  for  Sutes  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans; 
extension  of  time  and  hearings,    9005 
Foam  insulation;  material  and  installation 
standards;  proposed  use  of  urea- 
formaldehyde,    89% 
New  energy  conservation  and  tenft^Mt 
resource  measures;  inquiry,    9004 
Residential  energy  efficiency  program,    8016 
Standby  Federal  emergency  plan: 
Compressed  workweek  measure;  withdrawil. 

13517 
Employer-based  commuter  and  travel 

measure;  interim;  proposed  revocation. 
13517 
Employer-based  commuter  and  travel 
measure;  type  of  work  schedules  and 
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public  transit  subsidy;  withdrawal, 

13517 
Odd-even  day  motor  fuel  purchase  measure; 

interim;  proposed  revocation,     I3S17 
Speed  limit  measure;  interim;  proposed 

revocation,     13517 
Temperature  restrictions  measure, 

mandatory;  interim;  proposed 

revocation,    13517 
Vehicle  use  sticker  measure;  withdrawal, 

13517 

Noncfs 

Appliances  and  consumer  products;  test 
procedures,  waiver;  petitions: 
Energy  Kinetics  Inc.;  inquiry,    I3SM 
Norris  Industries,    5057 
Biomass  energy  development: 
Municipal  waste  energy  price  support  loans; 
solicitation  announcement  for  loan 
applications  and  presubmission 
conference,    5053 
Consumer  products  subject  to  energy 

efficiency  standards;  list,     1243 
Industrial  energy  conservation  program: 
Corporations;  filing  date  to  be  exempt 
corporation  or  sponsor  with  adequate 
reporting  program,     13545 
Corporations;  filing  requirements  to  report 
on  energy  consumption  for  1980  FY; 
inquiry,     13546 
School,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  cycle  III;  funds 
allocation,    21229 
Wind  energy  systems  plan;  comprehensive 
program  management  plan  for  research, 
development,  demonstrations,  and 
technology  application  activities;  inquiry 
and  public  meeting,    7431 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
AdministratioiL 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  abo  Interagency  Regulatory  Liaison  Group. 
RULES 

Advisory  committee  management;  deletion  of 
references  to  obsolete  committees,  etc., 
63248 
Architectural  glazing  materials;  safety 
standards: 
Incorporations  by  reference;  amendments  " 

and  corrections,    63249 
Incorporations  by  reference,  approval, 

63478 
Modulus  of  elasticity,  hardness,  and  indoor 
aging  tests  for  plastic  glazing  materials; 
stay  of  enforcement,    60812 
Policy  statement  and  interpretation,    45750 
Benzene  in  consumer  products  as  ingredient  or 
contaminant;  product  ban;  withdrawn, 
27910 
Bicycle  safety  requirements;  retroreflective 

rims;  correction,    3203 
Christmas  tree  lights,  miniature;  safety 

standards;  withdrawal  of  proposed  rule, 
45940 
Citizens  band  base  station  antennas,  television 
antennas,  and  supporting  structures; 


incorporations  by  reference;  amendments 
and  corrections,    63249 
Citizens  band  base  stations  antennas,  television 
antennas,  and  supponing  structures; 
incorporations  by  reference,  approval, 
63478 
Flammable  fabrics: 
Incorporations  by  reference;  amendments 

and  corrections,    63249 
Incorporations  by  reference,  approval, 
63478 
Incorporations  by  reference;  amendments  and 

coirrections,    63249 
Incorporations  by  reference,  approval,    63478 
Organization  and  functions: 
General  Counsel  Office,  etc.;  correctioii. 

17541 
Regional  offices,  etc.,    63243 
Poison  prevention  packaging: 
Acetaminophen  preparations,  child-resistant 

packaging  exemption,     13501 
Pancrelipase  preparations  in  tablet,  capsule, 
or  powder  form;  child-resistant 
packaging  exemption,    26297 
Practice  rules: 
Sunshine  Act  meetings  and  meetings 

between  agency  personnel  and  outside 
parties,    38322 
Refuse  bins,  unstable;  front-loading,  small- 
capacity  and  straight-sided;  partial 
revocation  of  ban,    55923 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards;  correction,    10458 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards;  extension  of  effective  date, 
29696 
Space  heaters,  unvented  gas-fired;  stockpiling, 

20030 
Toys  and  other  articles  for  children, 

electrically  operated;  incorporations  by 
reference;  amendments  and  corrections, 
63249 
Toys  and  other  articles  for  children, 

electrically  operated;  incorporations  by 
reference,  approval,    63478        * 
Voluntary  standards;  activities  and 

organizations;  employee  membership  and 
involvement;  policy  modification,    29928 
Walk-behind  power  lawn  mowers;  safety 
standards;  blade  control  requirements, 
54932 
Writing  instruments,  rigid  or  semi-rigid; 
labeling  requirements  exemption,    11511 

PROPOSED  RULES 

Architectural  glazing  materials;  modulus  of 

elasticity,  hardness,  and  indoor  aging  tests 

for  plastic  glazing  materials;  partial 

revocation,    60830 
Baby  cribs;  full  and  non-full  size;  neck  and 

head  entrapment  hazards;  extension  of 

time,    43452 
Benzene  in  consumer  products  as  ingredient  or 

contaminant;  product  ban;  proposed 

withdrawal,    3034 
Benzene  in  consumer  products  as  ingredient  or 

contaminant;  product  ban;  withdrawn, 

27910,  27%3 
Chain  saws,  components,  and  replacement 

parts;  safety  standard  development,    26262 
Chain  saws,  components,  and  replacement 

parts;  safety  standard  development; 

correction,    30115 


Christmas  tree  lights,  miniature;  proposed 

withdrawal  of  standard;  extension  of 

decision  date,    17788 
Christmas  tree  lights,  miniature;  safety 

sUndards;  withdrawal,    45940,  45963 
Citizeiu  band  base  station  antennas, 

omnidirectional;  safety  standard;  extension 

of  development  period,    31901 
Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard;  OMB 

information  collection  request,    42284 
Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard  or 

nonmandatory  test  method,    41081 
Coal  and  wood  burning  appliances; 

performance  provision  and  technical  data; 

extension  of  time,    6016 
Conduct  standards;  disciplinary  actions 

concerning  post  employment  conflicts  of 

interest,    53677 
Dual-purpose  child  resistant  packaging; 

meeting,    27721 
Dual-purpose  child  resistant  packaging; 

meeting;  correction,    29951 

Equal  Access  to  Justice  Act;  implementation, 

56814 
Ethics  in  Government,  conduct  standards; 
disciplinary  actions  concerning  post 
employment  cotiflicts  of  interest,    53677 
Flammable  fabrics: 
Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and 
exemption,    28665 
Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and 
exemption;  oral  presentation,  postponed, 
34816 
CloViing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and 
exemption;  oral  presentation        / 
rescheduled.    38931 
Poison  prevention  packaging: 
Potassium  supplements;  child-resistant 

packaging  exemption;  prescription  drugs 
in  oral  dosage  forms,    35296 
Refuse  bins,  unstable,  front-loading,  small- 
capacity  and  straight-sided;  ban,     19247 

Refuse  bins,  unstable,  front-loading,  small- 
capacity  and  straight-sided;  ban;  hearing, 
23469,  25638 

Regulatory  agenda,  25478.  56811* 
Regulatory  flexibility  plan,  45621 
Safety  standards;  methodology  for  Commission 

consideration  of  findings;  extension  of  time 

and  meeting,    9636 
Space  heaters,  unvented  gas-fired;  oxygen 

depletion  safety  systems;  safety  standards; 

extension  of  effective  date,    20032 
Stuffed  toy  animals,  potential  strangulation 

hazard;  withdrawal  and  reproposal,    58702 
Urea-formaldehyde  foam  insulation;  proposed 

ban;  extension  of  time,    49140 
Urea-formaldehyde  foam  insulation;  proposed 

ban;  petition  denial,     1 1 188 
Urea-formaldehyde  foam  insulation;  proposed 
ban;  potential  economic  effects;  OMB  in- 
formation collection  request,    4Z28S 
Urea-formaldehyde  foam  insulation;  proposed 

ban;  reopening  of  comments  on  additional 

data,    56762 
Walk-behind  power  lawn  mowers;  safety 

standards,  blade  control  requirements,     • 

44992 
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NOTICES 

Asbestos,  consumer  products  containing; 

information  submission  order;  extension  of 
Ume,     15199  . 
Ceiling  light  fixtures;  mandatory  safety 

standard  regarding  fire  risk  associated  with 
thermal  insulation  installation  aroimd 
fixtures;  petition  denied,    33354 
Coffee  decanters/pots,  glass;  petition  denied, 

36726 
Complaints  issued: 

A  &  B  Wiper  Supply,  Inc.,  et  al.,     15196 
Crown-Tex  Corp.,     15197,  30169 
Hollywood  Needlecraft,  Inc.,  et  al.,    22785 
John  R.  Lyman  Co.,  Inc..  et  al.,    22785, 

26806 
McArthur  Enterprises,  Inc.,    42897 
S.  Schwab  Co.,  Inc.,  et  al.,    22785 
Western  Publishing  Co..  Inc.,    22785 
Consent  agreements: 

Braun  North  America,    17575 
Century  Products,  Inc.,    30848 
Diamond  Rug  &  Carpet  Mills,  Inc.,     16701 
Kawasaki- Motors  Corp.,  U.S.A.,    8074 
Lafayette  Junior  Moore,    16702 
Sambr  Broome  Corp.  et  al.,    16704 
San  iKancisco  Shirt  Works,  Inc.,    16705 
Meetings:"" 
Flammable  Fabrics  Act  National  Advisory 

Committee,    29740 
Poison  Prevention  Packaging  Technical 

Advisory  Committee,     10795 
Product  Safety  Advisory  Council,    17825 
Toxicological  Advisory  Board,    3262.  27993. 
63367 
Meetings;  Sunshine  Act.    1393,  1855,  2452, 
15252.  17005.  17180.  17947,  31401,  35606, 
39927,  43793,  43918,  46465,  47349,  62601 
Poison  prevention  packaging; 
Dual  purpose  packaging;  announcement  of 
Commission  decision,    57722 
Priority  projects.  1981  FY  list;  policy 

sutement,    13542 
Privacy  Act;  systems  of  records.    141,  22253 
Privacy  Act;  systems  of  records;  annual 

publication,    141 
Refuse  bins;  Lorenzo  Pucillo  St.  Son,  Inc.,  et 

al.;  prehearing  conference,    31467 
Regulatory  calendar,    34004 
Residential  water  heaters,  gas,  oil  and  electric; 
tap  water  scalds;  warning  labels;  petition 
denied,    11573 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
45011 
Sulfuric  acid  drain  cleaners;  proposed  ban; 
decision.    51427 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings: 
Committee  of  Nine,    42707,  55553 
Cooperative  Forestry  Research  Advisory 
Board,    34822 


COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Claims  registration: 
Copyright  notice;  pictorial,  graphic,  and 

sculptural  works,  etc.,    33248 
Copyright  notice;  pictorial,  graphic,  and 
sculptural  works,  etc.;  correction, 
34329 
Copyright  renewals,    58671 
Copyright  notice;  methods  of  affixation  and 

positions,    58307 
Copyright  Office  fees;  payment  and  refund, 

25442 
Import  statements;  issuance  requirements, 

12701 
Works  of  sounds,  images,  or  both;  advance 
notice  of  potential  infringement,    28846 

PROPOSED  RULES 

Cable  systems;  compulsory  license;  hearing, 

30649 
Claims  registration: 
Books  and  other  printed  publications,  design 
graphic  elements;  claims  registration; 
withdrawn,    30651 
Copyright  renewals,    49145 

NOTICES 

Copyright  registration  cancellation  in 

uncollectible  check  cases;  policy  decision, 
30221 

In-process  files;  public  use,    50625 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Broadcasting,  noncommercial;  compulsory 
royalty  rates;  cost  of  Uving  adjustment. 
39139 
Cable  royalty  fees;  compulsory  license  for 
secondary  transmissions;  1980  royalty  rate 
adjustment.    892 
Phonorecord  players  (jukeboxes): 
Coin-operated  players  of  nondramatic 
musical  works;  1980  royalty  rate 
adjustment,    884 
Copyright  owner  access;  elimination  of 
location  listing  requirement.    32576 
Phonorecords;  compulsory  license  for 
making  and  distributing;  royalty  rate 
adjustment.    62267 
Phonorecords  embodying  nondramatic 
musical  works;  compulsory  license  for 
making  and  distributing;  royalty  rate 
adjustment,    891 
Phonorecords  embodying  nondramatic 
musical  works;  compulsory  license  for 
making  and  distributing;  royalty  rate 
adjustment;  final  rule  findings.    10466 

PROPOSED  RULES 

Phonorecord  players  (jukeboxes): 
Copyright  owner  access;  elimination  of 

location  listing  requirement.    20566 
Phonorecords;  compulsory  Ucense  for 

making  and  distributing;  interim  royalty 

rate  adjustment,    55276 
Phonorecords;  compulsory  license  for 

making  and  distributing;  interim  royalty 

rate  adjustment;  determinatioii.    45785 

NOTICES 

Cable  royalty  fees;  declaratory  relief  petitions; 
inquiry.    17825,21799 


Cable  royalty  fees;  dtstributioa  determiiiatioa; 

secondary  tranamisMons  (1979),    141S3. 

20586.  24619,  58545 
Cable  royalty  fees;  distributioa  detenmoalkMi; 

secondary  transmissions  (1980);  powfck 

declaration  of  controversy,    40787         / 
Cable  royalty  fees;  distribution  proceedings; 

inquiry,    10522 
Cable  royalty  fees,  1978;  not  subject  to  appeak; 

distributioa  determinatkn,    21637,  22420 
Cable  royalty  fees  (1978);  partial  distributioa. 

13544  / 

Cable  television  royalty  fee  adjustment 

proceeding;  cable  systems  carriage  of 

distant  signals,  etc.,    41840,  46375 
Cable  television  royalty  fee  adjusOnent 

proceeding;  Motion  Picture  Association  of 

America;  effective  date  of  liabiUty,    52159 
Cable  television  royalty  proceeding,    51631 
Jukebox  royalty  fees;  distribution;  inquiry, 

51631 
Jukebox  royalty  fees;  distributioo  proceeding. 

16707 
Jukebox  royalty  fees;  1979  distribation 

proceeding;  final  determination,    58139 
Meetings;  Sunshine  Act,    16429,  24366,  28061, 

49703.  52274,  60381 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  AdministratioiL 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stabilily  CoundL 

CUSTOMS  SERVICE     — 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Aircraft  supplies  and  equipment;  free 

withdrawal;  Cuba.    38350 
Crude  petroleum;  importation,    58069 
Generalized  system  of  preferences,  direct 
costs  of  processing  operations;  exdutioa 
of  certain  "assist"  costs  incurred  in  U.S.; 
interpretative  rule,    SS686 
Quota  merchandise,  statistical  information 
and  merchandise  released  under 
immediate  deUvery  procedure,    49838 
Cigars,  cigarillos,  and  tobacco  of  Cuban  origin; 

examination,    37888 
Country  of  origin  marking: 
'   Anchors,  imported;  policy  statement.    30338 
Compressed  gas  cylinders,  imported;  policy 

sutement.    51243 
Compressed  gas  cylinders,  imported;  policy 

statement;  correction,    53405 
Falsely  marked  importations  ptticedurei; 
inclusion  of  cross  teferenoe  in 
regulations^    58070 
Customs  relations  with  Canada  and  Mexico: 

Truck  procedures,  Canada  in-transit,    21989 
Freedom  of  Information  Act;  implementatiati. 

32564 
Freedom  of  Information  Act;  imi^ementatioa; 
correction,    35084 
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Customs 


Information  availability;  outward  cargo 

declaration,  shippers'  export  declarations, 
9567 
Liquidation  of  duties: 
Currency  conversion  and  certification; 
quarterly  list  additions  (Brazil,  Hong 
Kong,  Iran,  China,  Philippines, 
Singapore,  Thailand,  and  Venezuela), 
24944 
Merchandise,  bonded;  carriage  by  carriers, 

cartmen,  and  lightermen,    4S600 
Merchandise,  classification  and  appraisement: 

Valuation  for  customs  purposes,    2S97 
Merchandise;  examination,  sampling,  and 

testing.    4SI28 
Merchandise;  examination,  sampling,  and 

testing;  correction,    46310 
Merchandise,  imported;  transportation  in  bond 
and  merchandise  in  transit: 
Domestic  baggage  transported  through 
foreign  territory;  customs  form 
discontinued,    37887 
Merchandise  entry;  special  invoice 

requirements  for  certain  articles  of  steel, 
58070 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.  : 
Austin,  Tex.,    32436 
Houston-Galveston  district,  etc.; 

consolidation  and  reorganization,    29462 
Sandusky,  Ohio,    20538 
Personal  declarations  and  exemptions: 
Crewmembers;  consideration  as  returning 
residents,    42656 
Preclearance  facilities  for  U.S.  bound 
passengers:  / 

Canada,    20538 
Seal  standards  for  cars,  compartments,  and 

packages,    36841 
Tariff  classification  of  merchandise; 

ornamented  and  not  ornamented  wearing 
apparel,    42446 
Tariff  classification  of  merchandise; 

ornamented  and  not  ornamented  wearing 
apparel;  correction,    51382 
Vessels  in  foreign  and  domestic  trades: 
Chile;  reciprocal  privileges  to  transport 

articles  coastwise,    21988 
Dominica;  special  tonnage  tax  and  light 

money;  exemption,    49837 
Greece;  reciprocal  privileges  to  transport 

articles  coastwise,    48180 
Outward  cargo  declaration,  shippers'  export 

declarations,    9567 
Papua  New  Guinea;  special  tonnage  tax  and 

light  money;  exemption,    38350 
Poland  and  Kuwait;  coastwise 

transportation,    4868 
United  Arab  Emirates;  discriminating  duties 
of  tonnage  and  impost;  exemption, 
20536 

PROPOSED  RULES 

Administrative  rulings: 
Government  procurement;  country  of  origin 
determinations  issued  for  purpose  of 
waiving  "Buy  American"  restrictions 
for  products  of  eligible  countries, 
21194 
'  Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Endangered  Species  Act  Amendments  of 
1978,  implementation;  antique  articles 
importation  procedures,    55273 
Beef,  fresh,  chilled,  or  frozen;  importation, 
34598 


Boats  and  associated  equipment;  safety 

standards,    61142 
Camets;  conforming  amendments,    48235 
Camets;  conforming  amendments;  correction, 

51619 
Container  stations;  use  for  cargo  transported 

in-bond  at  ports  of  destination,    58090 
Country  of  origin  marking: 

Bolts,  nuts,  and  rivets;  withdrawn,    58094 
Customhouse  broker,  licensed;  duties  on 

imported  merchandise,  alternative  payment 
procedure  for  importer  of  record,    44195 
Customhouse  broker,  licensed;  duties  on 

imported  merchandise,  alternative  payment 
procedure  for  importer  of  record; 
extension  of  time,    50393 
Customs  bond  structure  revision.    28172 
Customs  bond  structure  revision;  correction, 

29953 
Educational  and  scientific  institutions;  imports 

of  instruments  and  apparatus,    23755 
Merchandise,  special  classes: 
Endangered  Species  Act  Amendments  of 
1978,  implementation;  antique  articles 
importation  procedures,    55273 
Metal,  dutiable;  imported  smelted  or  refined 

products,    48238 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Austin,  Tex.,    17228 
Gramercy,  La.,  and  Juneau  and  Anchorage, 

Alaska,    45625 
Puget  Sound,  Wash.,    58093 
Saginaw-Bay  City-Flint.  Mich.,  et  al.,    35682 
Springfield,  Mo.,    53448 
Personal  declarations  and  exemptions;  foreign- 
made  tourist  articles  to  be  taken  abroad, 
registration,    46594 
Regulatory  agenda,    22116,  50893 
Vessels;  inspection,  search,  and  seizure,    45626 
Vessels  in  foreign  and  domestic  trades: 
Oil  and  refuse  matter  or  hazardous 

substances,  illegal  discharge  of,  and 
coastal  and  navigable  waters  pollution, 
23952 
NOTICES 

Authority  delegations: 
Commissioner  of  Customs;  order  of 
succession,    2765,  46738 
Courier  services;  procedure  for  processing 

importations,    24069 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Bamhart,  James  A.,    17946,  20658 
Gerry  Schmitt  ft  Co.,    58242 
Sala.  Orlanda.    52269 
Customs  regulations;  reprinted  looseleaf 

edition;  availability,    31398 
Firearms,  imported;  high-security  storage 

policy,    20358 
Glassware,  household;  classification  petition 

receipt,    55822,  59690 
Instruments  of  international  traffic: 
Steel  cores  and  fabric  separators  for  holding 
rayon  or  nylon  fabric  or  ply,    19381 
International  Coffee  Agreement  of  1976; 
importation  and  exportation,    18427 
Organization  and  functions;  ports  of  entry: 
Andrade  and  Tecate,  Calif.;  change  in  hours 
of  service,    55174 
Petroleum  products,  approved  public  gauger: 
Caribbean  Petroleum  Inspectors,  Inc.; 

cancellation,    53829 
Columbia  Inspection,  Inc.,    9844 
Commodity  Control  Services  Corp.,    30616 
Core  Laboratories.  Inc..    8820 


Hull  ft  Cargo  Surveyors,  Inc.,    S3829 
Marintch,    14106 

National  Maritime  Surveys.  Inc..    37587 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    12387,  25590, 
40362.  58773 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
26419 
Tariff  classification  of  merchandise;  Region  II 
rulings  program;  manual  supplement, 
24360 
Tariff  reclassification  of  three-wheel  all-terrain 
vehicles;  proposed  change  of  practice; 
inquiry;  extension  of  time,    2766 
Tariff  reclassification  of  three-wheel  all-terrain 
vehicles;  proposed  change  of  practice 
withdrawn,    51358 
Tariff  reclassification  of  tubular  textile  braided 
lead  lines;  established  and  uniform 
practice,     51698,  62600 
Tariff  reclassification  petitions; 

Footwear  known  as  moon  boots,    2 1 74 1 
Radio  remote  control  apparatus,    5120 
Speedometers  and  odometers  used  on 
exercisers,    26418 
TarifT-rate  quotas: 
Fish,    22096,  35240 
Poutoes,  white  or  Irish,    50457 
Tuna  fish,  canned,    33413 
Trade  name  recordation  applications: 
American  Machine  ft  Tool  Co.,  Inc.,    I7I77 
BULGARI",    46461.  56693 
SON-EXPORT,  S.A.  de  C.V.,    61532 
Vessels  in  foreign  and  domestic  trades: 
Fees  schedule  for  services,    61 194 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES  * 

Meetings: 

Scientific  Advisory  Group,    31699,  49634 
Privacy  Act;  systems  of  records,    45407,61306 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department 
Defense  Communications  Agency- 
Defense  Intelligence  Agency. 
Defense  Investigative  Service. 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps.  •  ■ 

National  Security  Agency/Central  Security 

Service. 
Navy  Department 
Uniformed  Services  University  of  the  Health 

Sciences. 

RULES 

American  Forces  Radio  and  Television  Service 
(AFRTS);  policy,  responsibilities, 
information  requirements,  management  and 
operations,    5956 
Charters: 

Defense  Deputy  Secretary;  authority 

delegation,     1 3690 
Defense  Deputy  Secretary;  authority 
delegation;  correction,    15506 
Civil  defense;  military  support,    48189 
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Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Ambulatory  surgery;  interim  policy,    46570 
Conjoint  therapy,    21992 
Experimental  procedure;  radial  keratotomy; 

policy  statement,    19818 
Foreign  NATO  nation  armed  forces;  benefits 
available  for  dependents  of  military 
members,    34328 
Maternity-related  inpatient  care; 

nonavailability  statement  not  required; 
policy  statement,    34325 
Postmastectomy  reconstructive  breast 

surgery,    55515 
Postmastectomy  reconstructive  breast 

surgery;  correction,    62846 
Well-baby  care  and  increase  in  Government 
share  of  eligible  beneficiary  benefits 
costs  under  Program  for  the 
Handicapped,    29704 
Wig/hairpieces,    47539 
Contractors  receiving  negotiated  contract 
awards,  $10  million  or  more,    60821 
Defense  Acquisition  Regulation;  1979  CFR 
edition  supplemental  amendments  (DAC 
76-25,  76-26,  76-27,  76-28,  76-29,  76-30), 
36346,  36495,  36598,  50680,  53028,  53076 
Defense  Audiovisual  Agency;  expansion  of 

authority,    9083 
Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2344 
Discharge  Review  Boards;  military  records, 
procedures  for  obtaining  copies,    62M1 
Discharge  review  boards;  program  for  former 
Reservists  in  "inactive"  status  to  have 
discharges  reviewed  for  possible 
upgrading,    34574 
Financial  institutions;  request  for  information; 
compliance  with  Paperwork  Reduction 
Act  of  1980,    29705 
Freedom  of  Information  Act;  implementation, 

14890,  33245 
Freedom  of  Information  Act;  implementation; 

correction,    37642 
Organization,  functions,  and  authority  ' 

delegations: 
Health  Sciences  Uniformed  Services 

University;  officers  reporting  to  Dean  of 
University,    18024 
Personnel: 
Enlisted  administrative  separations;  update 
and  clarification  of  procedures  and 
policy  on  homosexuality,    957 1 
Handicapped  children,  education  in  DOD 
dependents  schools;  policy  and 
procedures,    62256 
Handicapped  children  education;  hearing 
procedures;  interim  rule  and  request  for 
comments,    25440 
Reserve  components  common  personnel  data 

system,    55689 
Voluntary  miUtary  pay  allotments,     10908 
Privacy  Act;  implementation,    881 
Records;  user  charges;  accounts  receivable 

collection  procedures,    61254 
State  traffic  laws;  enforcement  on  DOD 

installations,    58306 
Surplus  military  equipment;  sale  to  State  and 
local  law  enforcement  and  firefighting 
agencies,    12494 
Surplus  mihtary  equipment;  sale  to  State  and 
local  law  enforcement  and  firefighting 
agencies;  correction,    15505 


Toxic  chemical  hazards  or  combined  toxic  and 
explosives  hazards  safety  standards;  CFR 
Part  removed,    39817 
Transportation  of  dependent  school  children; 

CFR  part  removed,    39817 
Veterans  vocational  rehabilitation  and 
education: 
Educational  assistance  allowance;  payment 
to  participants  in  veterans  educational 
assistance  program  on  active  duty, 
32023 
Eligibility  for  assistance;  character  of 

discharge,    59246 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    29474 

PROPOSED  RULES 

Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Electric-powered  cart-type  vehicles; 

physician  authorized  use  as  alternative 
to  wheelchairs,    24964 
Hearing  impairments;  determination  criteria, 

38538 
Residential  treatment  centers;  elimination  as 

authorized  providers.    39167 
Residential  treatment  centers;  elimination  as 
authorized  providers;  extension  of  time, 
46597 
Residential  treatment  centers;  elimination  as 
authorized  providers;  extension  of  time; 
correction,    47624 
Residential  treatment  centers;  elimination  as 
authorized  providers;  withdrawn, 
61299 
Surgical  treatment  of  morbid  obesity,    34351 
Discharge  Review  Boards;  reconsideration  of 
previous  decisions;  procedures  and 
standards;  application  submission  time 
limits,    42876 
Persoimel: 
Discharge  Review  Boards;  military  records, 
procedures  for  obtaining  copies,    43185 
Enlisted  administrative  separations,    31663 
Handicapped  children,  education  in  DOD 
dependents  schools;  policy  and 
procedures,    45368 
Handicapped  children,  education  in  DOD 
dependents  schools;  policy  and 
procedures;  hearings,    47090 
Privacy  Act;  implementation,    13526 
Regulatory  agenda,    28865,  53697 
Regulatory  agenda;  publication  delay,    24596 
State  traffic  laws;  enforcement  on  DOD 

installations,    42083 
Veterans  vocational  rehabilitation  and 
education: 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    2654 

NOTICES 

Commercial  and  industrial-type  activities 
inventory  report  and  five  year  review 
schedule;  1980  FY;  availability,    58144 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Military  Personnel  Testing  Advisory 

Committee,    2674 
Trade  Policy  Matters  Advisory  Committee, 
50819 
Defense  Construction  Mobilization  Conference, 

54979 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    37072 


Medical  reimbursement  rates  for  1982  FY; 
inpatient  and  outpatient  medical  care. 
50406 
Meetings: 
Armed  Forces  Epidemioiogical  Board, 

1007,  1332,  27993,  41841 
Defense  Construction  Mobilizatioa 
Conference,    54979  -^ 

Defense  Systems  Management  CoU^e 

Board  of  Visitors,    1 3545,  45794 
DIA  Advisory  Committee,    1222S,  2202S. 
32304,  41132.  48285.  51798.  S24II. 
53741,  56859,  59570,  60231 
Education  of  Handicapped  Dependents 

National  Advisory  Panel.    222S7.  41132 
Electron  Devices  Advisory  Group.    2674, 
10523.  11697,  12533,  12998,  14155, 
16292,  17826.  19970.  22790.  26S2I, 
28695.  31305.  31699.  35719,  38568. 
40917.  43077.  47250,  49180,  49181. 
52159.  53206,  56231,  57339.  58143, 
60641,  62491 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    45795 
Military  Personnel  Testing  Advisory 

Committee,    30378,  51632 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visiton, 
1006,  21228,  23283,  54979,  55752 
Science  Board,    2376,  21799,  22924,  23968. 

27746,  27747,  28472,  30682.  33356.  46820 
Science  Board  task  forces,    9694,  10975. 
11574.14033.15908,16925.18328. 
20259.  21408,  22924,  23968,  27373, 
27746,  27747,  31305,  31467,  33356, 
37960,  39881,  43733,  4501 1,  46376, 
48744,  50580,  51008,  51273,  55141, 
57338,  58144,  60873,  61498,  61499. 
62686.  63368 
Wage  Committee.    7428,  13261,  17826. 
22923.  31917.  31918.  37541.  42327. 
46987.  51798.  57339.  61914 
Women  in  Services  Advisory  Committee, 
12049,  19514,  40068,  49940,  57589 
Military  freight  shipments  moved  (excludiiig 
(lersonal  property);  mandatory  use  of  new 
tender  format,    30679,  40788 
NAVSTAR  Global  Positioning  System  (GPS) 
program;  navigation  satellite  systems 
status;  full  scale  development  phase, 
20724 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  FEMA, 
8724 
Personal  property  traffic  management;  carrier 
representation  by  agent,  elimination  of 
regulations;  inquiry,    18328 
Privacy  Act;  systems  of  records,    996,  1 1857, 
12772,  14031,  14154.  16114.  16926,  17074, 
17243,  20260,  21228,  22257,  22632.  23967, 
24620.  26365.  26676.  27373.  28468,  28470. 
31306.  33074.  35%3,  37306,  37751,  40788, 
44494,  49177,  54791,  54979,  55139,  55555, 
57339,  58546,  59291.  62309.  63368 
Privacy  Act;  systems  of  records;  aimual 

publication,    6426 
Senior  Executive  Service: 

Bonus  awards  schedule.    52410 
Performance  Review  Board;  membership, 
30378,  30379 
Transportation;  Federal  radionavigatioa  plan: 

availability,    9161 
Travel  per  diem  rates;  civilian  personnel; 

changes,    1006,  1332,  3589.  14915,  17242. 
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21057.  22924,  38119,  39196.  40359,  47484. 
52159 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    29984. 
36728.  36729 

DEFENSE  INVESTIGATIVE 
SERVICE 

RULES 

Privacy  Act;  implementation,    35640 

PROPOSED  RULES 

Privacy  Act;  implementation,    29486 

NOTICES 

Explosive  materials  and  ammunition, 

protection;  contractor  facilities  inspection; 
memorandum  of  understanding  with  ATF, 
18758 

Privacy  Act;  systems  of  records,    59288 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Consumer  representation  program  and 

employee  conduct  standard  regulations; 

removal  from  CFR,    61116 
Freedom  of  Information  Act;  implementation, 

20541 
Security  of  DLA  activities  and  resources, 

13215 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    23070 

NOTICES 

Privacy  Act;  systems  of  records,     16923, 
40555,  40787,  41546,  49171 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects, 
22256,  45408 
Privacy  Act;  systems  of  records,    21225,  22255 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations;  water  quality  standards; 

incorporations  by  reference,  approval. 

19660 
Environmental  review  process;  suspension  of 

rules,    26638 
Ground  water  protection,  southeastern 

Pennsylvania,    23 
Incorporations  by  reference,  approval,     19660 
Water  supply  projects;  new  conservation 

requirements,    25439 

NOTICES 

Boyertown,  Pa.;  water  supply  allocation; 

hearing.    28206 
Comprehensive  plan;  water  supply  and  sewage 

treatment  plant  projects;  hearings,     12049, 

17577.  27374,  31043.  36227.  42897.  43232. 

47810.  56007,  60641 
Warrington  Township  Municipal  Authority; 

water  supply  project;  hearing,    26366 
Water  resources  program;  hearings,     17577 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

RULES 

Freedom  of  Information  Act;  implementation, 

37019 
Interest  on  deposits: 
IRA/Keogh  accounts;  new  time  deposit 

category,    53395 
IRA/Keogh  time  deposits;  new  time  deposit 
category;  rescission  of  waiver  of 
penalties  for  early  withdrawal  rule, 
58285 
Money  market  and  small  saver  certificates; 

ceiling  rates,    51898 
Money  market  and  small  saver  certificates; 
effective  date  of  ceiling  rates,    20155 
Money  market  certificates,  26-week;  ceiling 

rates.    51897 
Money  market  certificates,  26-week;  ceiling 

rates;  clarification,    55507 
Premiums,  finders  fees,  and  payment  of 
interest;  temporary,  request  for 
comments,     15131 
Qualified  tax-exempt  savings  certificates  (all-- 

savers  certificates),    45121 
Rate  ceilings,  deregulation,    37020 
Savings  accounts;  ceiling  rate  increase; 

effective  date  postponed,    53394 
Savings  accounts;  increase,    50782 
Organization  and  procedure,  availability  of 
information,  and  meetings;  agency  address 
change  and  authority  delegation,    37019 
Sunshine  Act;  implementation,    37019 

PROPOSED  RULES 

Interest  on  deposits: 
Money  market  certificates.  26^week;  ceiling 

rates.    36712 
Money  market  certificates,  26-week,  ceiling 

rates;  extension  of  time,    40773 
Money  market  certificates  and  small  saver 

certificates;  ceiling  rates; 

reconsideration.    40892 
Rate  ceilings,  deregulation,    20558 
Savings  accounts;  increase,    36864 
Savings  accounts;  increase;  extension  of  time, 

40773 
Short-term  time  deposit  instruments,    50804 
Time  deposits  of  less  than  $100,000  with 

original  maturities  of  three  and  a  half 

years  or  more,    49137 

NOTICES 

Meetings;  Sunshine  Act.    18141.  32374.  46276. 
60713 

DISASTER  ASSISTANCE 

Set  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency 
Small  Business  Administration. 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Serrice. 
Centers /or  Disease  Control 
National  Institutes  of  Health. 
Public  Health  Service. 


DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Hearing  Clerk,  nomenclature  change;  CFR 

correction,    50068 
Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials,  impori  limitatiohs, 
41775 
Nomenclature  changes,    28840 
Prescriptions: 
Transfer  between  pharmacies  of  prescription 
refill  information  for  Schedules  III,  IV, 
and  V  controlled  substances,    48918 
Schedules  of  controlled  substances: 
Aipha-methylfenUnyl,    46799 
Alprazolam,     SS688 
N-ethylamphetamine,    59969,  60572 
Excluded  nonnarcotic  over-the-counter 
substances;  Choate's  Leg  Freeze,  etc.. 
51603 
Exempt  chemical  preparations,    32019, 

53405 
Fenethylline,    37503 
Halazepam,    53407 
Mazindol.    52333 
Temazepam,    20671 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    10105 
Regulatory  agenda,     10105.  24129 
Schedules  of  controlled  substances: 

Alpha-methylfenUnyl.    39848,  42285 

Fenethylline,    24593 

Halazepam,  alprazolam,  and  triazolam. 
23953 

Ketamine.    29484 

Mazindol.    22393 

N-ethylamphetamine.    45156 
^    Temazepam,    943 

Tiletamine  and  zolazepam,    35529 

Tiletamine  and  zolazepam;  withdrawn, 
60008 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    25377,  47676 
Aerojet  Strategic  Propulsion  Co..    63409 
Alexander,  Clifton  Jack.  M.D.,    2222,  10876 
Arenol  Chemical  Corp..    7109,  13051,  20319. 

20808 
Big-T  Pharmacy.  Inc..    30001 
Burroughs  Wellcome  Co..     10244,  15830, 

22500 
Caderao,  Jess  B.,  M.D.,    42541.  50866 
Ciba-Geigy  Corp..    62723 
Comely.  John  Forrest,  M.D.,    38166 
Crest  Pharmacy.    35397 
Dow  Chemical  Co..    8799.  37098.  45024 
East  Ridge  Medical  Building  Pharmacy. 

54659 
Eastern  Scientific  Co..    3' 396 
Eli  Lilly  &  Co..    8799.  22500.  23837.  63409 
Endo  Laboratories.  Inc..    61354 
Estes,  Ben  Phillip,  M.D..    62970 
Fields,  Alan  D..  DO.,     18124,  48345 
Fleming.  Brady  Kortland,  DO..    45841 
Friedman.  Joseph  Bruce.  M.D..    58621 
Ganes  Chemicals.  Inc.,    8799.  17681.  23337. 

26945.  31801 
GregorofT.  Stanley.  M.D..    196i7,  35396 
Hoffman  La  Roche  Inc.,    16995.  25377 
Jefferson  Drugs;  hearing.    10244 


Johnson.  Walter  R..  M.D.;  revocation, 

59325 
Johnson  Matthey  Inc.,    56955 
Knoll  Pharmaceutical  Co.,    18822,27417 
M.D.  Pharmaceutical,  Inc.,    26945,  38794 
Mallinckrodt,  Inc.,    24747,  42541 
McClara,  Michael  J.,    57375 
McNeilab.  Inc.,    22089,  34732.  34733.  40347 
Merck  &  Co.,  Inc..    51092 
Moody,  William  M..  M.D.,    26717 
Ontario  Drugs,  Inc..  et  al.;  denial.    16004 
Penick  Corp.,    51093 
Philadelphia  Seed  Co.,    22501 
Pritchett,  Joseph  Henry,  M.D..    62971 
Rapp.  Loyd  B..  N.D..  et  al.,    62348 
Roya,  Ray.  M.D.,    24748,  45842 
S  &  S  Pharmacy,  Inc.,    13051 
Sigma  Chemical  Co.,    31801,  42222 
Smith  Kline  &  French  Labs..    20009,  28260 
Stepan  Chemical  Co.,    16994.  18124.  18822. 

25376.  28260 
Sterling  Drug  Inc..    20009 
Temte.  John  V..  M.D..    52056 
Thorpe,  Robert  T.,  D.V.M..    25377 
U.S.  Pharmacopeia!  Convention.  Inc., 

56955 
Upjohn  Co.,    34733.43325 
Voorhies.  Herbert  Webster,  M.D.,    9269. 

34859 
Walker,  Donald  C.  N.D.,  et  al..    31393 
Walker.  Elvin  Edward,  DO..    51094.  55167 
Warren,  David  W.,  DO..    8799,  19627 
Washington  Wholesale  Drug  Exchange,  Inc.. 

37099 
Weiu,  Henry.  M.D..    34858 
Western  Fher  Laboratories.  Inc.,    38793, 

54660 
Wilson.  Kenneth  E.,  D.D.S.,    25018 
Wyeth  Laboratories,  Inc.,    23338.  58382 
Schedules  of  controlled  substances: 
Pentazocine;  proposed  inclusion  and  inquiry, 

22501 
Tilidine  and  naloxone;  international  drug 

scheduling;  inquiry,    19627 
Schedules  of  controlled  substances;  production 
quotas: 
Cocaine;  transfer  from  Schedule  II  to 

Schedule  III;  petition  denial,    9267 
Schedules  I  and  II,  proposed  1982  aggregate, 

43907 
Schedules  I  and  II,  1981  aggregate,    24045, 

30921 
Schedules  I  and  II,  1982  aggregate,    56956 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Fish  and  seafood  industries;  processing. 

packaging,  or  wholesale  distribution, 

60191 
Foreign  and  U.S.;  reporting  requirements, 

mandatory,    23225 
Foreign  direct  investment  in  U.S.;  1980  BE- 

12  benchmark,    30336 
Foreign  direct  investment  in  U.S.  and 

preliminary  survey  of  international 

leasing  transactions  in  1975;  CFR  parts 

removed,    16892 


PROPOSED  RULES 

Direct  investment  surveys: 
Fish  and  seafood  industries;  processing, 

packaging,  or  wholesale  distribution, 

34812 
Fish  and  seafood  industries;  processing, 

packaging,  or  wholesale  distribution; 

extension  of  time.    36715 
Foreign  direct  investment;  reporting 

requirements,  mandatory;  draft  1980  BE- 

12  report  form  and  instruction  booklet 

availability.    7214 
U.S.  direct  investment  abroad;  reporting 

requirements,  mandatory;  quarterly 

reports  exemption  level  increases. 

discontinuance  of  BE-133  and  BE-S77S, 

etc.,    7244 
Regulatory  agenda,     24096,  54044 
NOTICES 
Procurement: 
Commercial  or  industrial  activities;  cost 

comparison  review;  postponement. 

57584 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Grant  rates  based  on  municipal  statistical 

information  and  certain  requirements,  etc.; 
miscellaneous  technical  amendments, 
'9025 
Public  works  and  development  facilities 
program: 
Health-related  facilities  and  other  projects 
funding;  interim,    859 

PROPOSED  RULES 

Regulatory  agenda.  24096,  S4044 
NOTICES 

Environmental  statements;  availability,  etc.: 
Hamilton  County  River  Port  and  Industrial 
Park  FaciHty.  Tenn.;  scoping  meeting, 
23089 
Oxnard,  Calif.;  eastern  industrial  trunk 

sewer,    10517 
South  Texas  Water  Authority,  Kingsville, 
Tex.;  water  supply  and  distribution 
system,    22917 
St.  Paul  Energy  Park,  St.  Paul,  Minn., 
23509 
Grant  recipients;  single  audit  concept  (OMB 
circulars  A-102  and  A-1 10); 
implementation.    46610 
Senior  Executive  Service: 

Performance  Review  Board;  redesignation 
and  membership,    44020 
Trade  adjustment  assistance  determination 
petitions: 
Bellissima  Knitwear.  Inc.,  et  al.,    45663 
Clements  Wire  &  Manufacturing  Co..  Inc.,  et 

al.,    31297 
Cornwall  Industries,  Inc.,  et  al.,    207IS 
Hartford  Corp.  et  al.,    23090 
Ideal  Fishing  Float  Co.,  Inc.,  et  al.,    36878 
Ideal  Handbag  Frame  Manufacturing  Corp. 

et  al.,    17238 
LaVenta  Corp.  et  al.,    28690 
New  Jersey  Steel  Corp.  et  al..    12528 
Old  Virginia,  Inc.,  et  al.,    26517 
Optifilm  Corp.  et  al.,    40242 
Potter's  Fashions,  Inc.,  et  al.,    9683 
Rochester  Mushroom  Farms,  Inc..  et  al.. 

14369 
Schrader  Stoves  of  Nevada.  Inc..  et  al.. 
32923 
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Siiton  Brothers,  Inc..  et  al..    43223 
Union  Shake  Co.  et  aL.    2662 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings.    15532,  17317 

Privacy  Act;  systems  of  records,    47033 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Canadian  crude  oil  allocation  regulatioat: 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked,    20508 
Crude  oil,  strategic  petroleiun  reserve: 
Allocation  regulations;  crude  oil  and  refined 

petroleum  products  decontrol; 

conforming  amendments,    20508 
Allocation  regulations;  crude  oil  and  refined 

petroleum  products  decontrol; 

conforming  amendments;  correctioa, 

21357 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates,    1 1943 
Gasoline  rationing;  standby  plan;  CFR  Part 

rescinded,    52326  ^ 

Oil;  administrative  procedures  and  sanctions: 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked.    20508 
Crude  oil  and  refined  petroleum  products 

decontrol;  questions  and  answers  on 

effect  of  Executive  Order,     12945 
Electric  facilities;  emergency  interconnectioa 

and  transfer  during  shortage,    39984 
Electric  power  system  permits  and  reports; 

major  electric  utility  system 

emergencies,    2956 
Electric  power  system  permits  and  reports; 

major  electric  utility  system 

emergencies;  correction,    11237 
Electric  power  system  permits  and  reports; 

major  electric  utility  system 

emergencies;  decision  to  review,    14339 
Electric  power  system  permits  and  reports; 
-  major  electric  utiUty  system 

emergencies;  review  status,    54499 
Petroleum  allocation  and  price  regulations: 
Crude  oil,  newly  discovered;  verificatioa 

requirements,  elimination,     1 1 804 
Crude  oil,  newly  discovered;  verification 

requirements,  etc.;  interpretatioo,  5864 
Crude  oil;  tertiary  incentive  program,  1246 
Crude  oil;  tertiary  incentive  program; 

decision  to  review,    14339 
Crude  oil;  tertiary  incentive  program;  review 

sutus,    54499 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked,    20508 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked; 

correction,    21357,  34558 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact,     1 5257 
Entitlements  adjustments  for  periods  prior  to 

crude  oil  decontrol;  establishment  of 

mechanism,    36092 
Gasoline,  unleaded;  maximum  lawful  selling 

price,    3827 
Gasoline,  unleaded;  maximum  lawfiil  selling 

price;  decision  to  review.    14339 
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Gasoline,  unleaded;  maximum  lawful  selling 

price;  review  status,    54499 
Incorporations  by  reference,  approval  and 

corrections,     101 10 
Normal  business  practices;  extensions  of 

credit  for  purchases  of  motor  gasoline  at 

retail  level,    4860 
Normal  business  practices;  extensions  of 

credit  for  purchases  of  motor  gasoline  at 

retail  level;  decision  to  review,     14339 
Normal  business  practices;  extensions  of 

credit  for  purchases  of  motor  gasoline  at 

retail  level;  review  status,    54499 
Petroleum  substitute  entitlements  program; 

termination,    36080 
Puerto  Rican  naphtha  entitlements,    5722  , 
Puerto  Rican  naphtha  entitlements;  final 

rules;  deferral  of  effective  date,     1 1943 
Puerto  Rican  naphtha  entitlements;  intent  to 

review,     14339 
Refiner  cost  allocation  formulae,  definition 

of  "V"  factor,    7776 
Refiner  cost  allocation  formulae,  definition 

of  "V"  factor;  decision  to  review, 

14339 
Refiner  cost  allocation  formulae,  definition 

of  "V"  factor;  review  sUtus,    54499 
Strategic  petroleum  reserve;  obtaining  crude 

oil  by  exchange  of  naval  petroleum 

reserves  crude  oil,  etc.,    3368 
Strategic  petroleum  reserve;  obtaining  crude 

oil  by  exchange  of  naval  petroleum 

reserves  crude  oil,  etc.;  deferral  of 

effective  date,    1 1943 
Tertiary  incentive  program  and  entitlements 

adjustments  for  periods  prior  to  crude 

oil  decontrol,    43653 
Powerplant  and  industrial  fuel  use: 
"Electric  powerplants,  owners  and  operators; 

continued  coverage  of  prohibition 

orders;  interim  and  request  for 

comments,    48118 
Existing  and  new  powerplants  and  major 

fuel  burning  installations;  administrative 

procedures  and  exemption  criteria 

applicable  to  owners  and  operators; 

simplification,    59872 

PROPOSED  RULES 

Natural  gas,  import  and  export;  administrative 

procedures,    44696 
Natural  gas,  import  and  export;  administrative 
procedures;  hearing  date  change,    49909 
Natural  Gas  Policy  Act  of  1978: 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement,    27355 
Oil;  administrative  procedures  and  sanctions: 
Electric  facilities;  emergency  interconnection 

and  transfer  during  shortage,    71 
Unleaded  gasoline  sales  by  resellers,  reseller- 
retailers,  and  retailers;  application  of 
mandatory  petroleum  price  regulations, 
54721 
Petroleum  allocation  and  price  regulations: 
Alaska  North  Slope  crude  oil  entitlements; 
intent  to  defer  issuance  of  final  rules, 
6014 
Crude  oil  decontrol;  entitlements 
adjustments;  meeting,    11291 
Entitlements  adjustments  for  periods  prior  to 
decontrol  of  crude  oil;  establishment  of 
mechanism,    15112 
Entitlements  adjustments  for  periods  prior  to 
decontrol  of  crude  oil;  intent  to  issue 
final  rule  establishing  mechanism, 
23755 


Petroleum  substitute  entitlements  program; 

termination,     19450 
Propane  pricing;  hearing  schedule  change, 

1287 
Puerto  Rican  naphtha  entitlements; 

adjustment  of  benefits  received  by 

petrochemical  producers;  notice  of 

intent,    451  SI 
Tertiary  incentive  program;  advance  notice, 

17566 
Tertiary  incentive  program;  rescission, 

25315 
Tertiary  incentive  program;  rescission; 

determination  not  to  adopt  final  rule, 

36103 
Powerplant  and  industrial  fuel  use: 
Electric  powerplants,  owners  and  operators; 

continued  coverage  of  prohibition 

orders  under  Omnibus  Budget 

Reconciliation  Act  of  1981,    44192 
Electric  utility  system  compliance  option  and 

special  rule  for  temporary  public  interest 

exemption;  removal,    54753 
Existing  and  new  powerplants  and  major 

fuel  burning  installations;  administrative 

procedures  and  exemption  criteria 

applicable  to  owners  and  operators; 

simplification,    31216,  59924 
Existing  and  new  powerplants  and  major 

fuel  burning  installations;  administrative 

procedures  and  exemption  criteria 

applicable  to  owners  and  operators; 

simplification;  extension  of  time,    39442 
Natural  gas  for  outdoor  lighting;  sale  and 

direct  industrial  use,    54378 
Prohibition  order  process  for  existing 

powerplants,    S80S2 

NOTICES 

Canadian  crude  oil  allocation  program: 

January  through  March  (1981),    8646,  15311 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Fuel  Technology  Review  Committee, 
54398 
Consent  orders: 

A.  Johnson  &  Co.  Inc.,    7052,  29502 
ADA  Resources,  Inc.,    49635 

Adams  Resources  &  Energy,  Inc.,    30851 
Adolph  Coors  Co.  et  al.,    10524,  35330 
Alpar  Resources,  Inc.,    47252 
Alta  Loma  Oil  Co.,    46156 
Aluminum  Co.  of  America,    2377 
Aminoil  U.S.A.,  Inc.,    23970,  31321,  38741, 

45667 
An-Son  Corp.,    51950 
Anderson,  R.  W.,    35144 
Arcone  Oil  Co.,  Inc.,    49636 
Arkansas  Louisiana  Gas  Co.  et  al.,     12533, 

20587 
Armstrong  Firms,    40251 

B.  A.  Wales,    27995 
Barnhart  Co.,    I4I7I,  22926 

Bass  Enterprises  Production  Co.,    38120 

Baxter.  Murphy  H.,    21411 

Bayou  Sute  Oil  Corp.  et  al.,    56496 

Benson-Montin-Greer  Drilling  Corp.,    46822 

Bettis,  Boyle  &  Stovall,    40789 

Big-Tex  Crude  Oil  Co.  et  al.,    35722 

Bill  Wilson  Oil  Co.,  Inc.,    38121 

Blackwood  &  Nichols  Co.,  Ltd.,    31045 

Bock  &  Bacon,    45408 

BolinOilCo.,    33084 

BTA  Oil  Producers,    46823 

C.  C.  Dillon  Co.,    9696 
C.K.  Smith  Co.,  Inc.,    55753 
Cajun  Energy,  Inc.,    33359,  42096 


Calvin  Petroleum  Corp.,    29302,  51951 

Cap  Oil  Co.  et  al.,    9985 

Centura,  Inc.,    40790 

CHEMCENTRAL/New  Orleans,    14172 

Cibro  Gasoline  Corp.,    18334,  28472 

Clark  &  Clark,    46823 

CN  Operating  Co.,    42503 

Cobra  Oil  &  Gas  Corp.,    45409 

Coffield  Pipeline  Co.,    35723 

Coline  Gasoline  Corp.,    18335 

Columbia  Oil  Co.,    15535 

Comanche  Oil  Co.,    35331 

Conlo  Service,  Inc.,    29304 

Connally  Oil  Co.,    46823 

Consolidated  Leasing  Corp.,    35543 

Coral  Petroleum,  Inc.,     11860 

Cross  Oil  &  Refining  Co.  of  Arkansas, 

21229,  29305 
Crystal  Oil  Co.,    5049.  15765 
Cummings,  Douglas  R.,    31702 
Davis,  Marvin,    20265 
DelU  Refining  Co.,    8647 
Diamond  Shamrock  Corp.,    45667 
Dick's  Lower  Cape  Gulf  Service,  Inc.,  et  al., 

13558    ■ 
Eastern  of  New  Jersey,  Inc.,    45668 
Eddy  Refining  Co.,    22259 
Edgington  Oil  Co.,  Inc.,    9702 
Encorp,  Inc.,    28896 
Enserch  Corp.,    52413,  62135 
Enterprise  Oil  &  Gas  Co.,    20725 
Ethyl  Corp.,    40251 
Exchange  Oil  &  Gas  Corp.,    35332 
Fagadau  Energy  Corp.,    11576 
Farmer's  Union  Central  Exchange,    24227 
Fletcher  Oil  &  Refining  Co..  Inc.,    35726, 

43484,  47813 
Gas  Engine  &  Compressor  Service,    3085 1 
Gas  Systems,  Inc.,    29305 
Geer  Tank  Trucks.  Inc.,    43484 
General  Exploration  Co.,    12263 
Gibbs  Industries,  Inc.,    11701 
Ginther,  N.C.,    31703 
Goodman  Oil  Co.,  Inc.,    9703 
Grace  Petroleum  Corp.,    38122,  45667 
Grand-Rent-A-Car,    24621 
H.  C.  Lewis  Oil  Co.,    21230 
Hankamer,  Curtis,    27995 
Haring,  Louis  H.,  Jr.,    45669 
Hendel's,  Inc.,    13557 
Hillman  Oil  Co.,    17247 
Mines  Oil  Co.,    7052 
Homesuke  Production  Co.,    44032 
Houston  Natural  Gas  Corp.,    37751,  45668, 

54398 
Houston  Oil  &  Minerals  Corp.,    2S679, 

27153,  37751 
Hunt,  D.  H.,    54398,  61499 
Ideal  Gas,  Inc.,     13563 
Independent  Oil  Producers  Agency,    23107 
Independent  Oil  &  Tire  Co.,  Inc.,    30852 
InterNorth,  Inc.,    43872,  55141 
J  &  C  Drilling  Co.,    27995 
J.  M.  Huber  Corp.,    16296,  24228 
JaAies  B.  Kite  Operating  Co.,  Ltd.,  et  al., 

30852 
Jay  Oil  Co.,    3592 
John  H.  Hendrix  Corp.,    19848 
Kern  County  Refinery,  Inc.,    2378 
KieselCo.,    9697 
Kimbark  Operating  Co..    25338 
Kirkpatrick  Oil  &  Gas  Co.,    32475 
Kocolene  Oil  Corp.,    7053 
LaGloria  Oil  A  Gas  Co.,    2379 
Lakeside/Crysul  Refining  Co.,    2677 
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Lewtex  Oil  &  Gas  Co.,    13558 

Lindsey,  W.  W.,  et  al..    35333 

Liquid  Products  Recovery,  Inc.,    11576 

Little  America  Refining  Co.,    57723 

Lockheed  Air  Terminal,  Inc.,    32064 

Loveladdy  Oil  Co.,  Inc.,    35965 

Luke  Brothers,  Inc.,    30171 

Lyon  County  Co-Operative  Oil  Co.,    51951 

Lyons  Petroleum,  Inc.,    26680 

Mabee  Petroleum  Corp.,    24622,  36731 

Mallard  Resources.  Inc..    28472.  35727 

Manhattan  &  Queens  Fuel  Oil  Corp.  et  al., 

8645 
Mapco  Inc.,    17076 
Marbob  Energy  Corp.,    28473 
Marion  Corp.  et  al.,    19972,  26370 
Marshall  Pipe  &  Supply  Co.,    47254 
McCarty  Oil  Co.,    15535 
McClure's  Service  Station,    7429 
McCulloch  Oil  &  Gas  Corp.  et  al.,    1 1861 
McFarland  Energy,  Inc.,    2379 
McGowan,  John  W.,    63369 
McLain  Oil  Co.,  Inc.,    17247 
McLain  Truck  Service,  Inc.,    9701 
Michaelson  Producing  Co.  et  al.,    32476 
Milam  M.C.,  Inc.,    46824 
Milinda  Oil  Co.,    51637 
Mississippi  River  Transmission  Corp.,    25680 
Mitchell  Energy  Corp.,    39466,  45983 
Monuna  Power  Co.,    19017 
Moore  &  Miller,    38954 
Mosbacher  Production  Co.,    24623 
Mountain  Fuel  Supply  Co.,    51274 
Moyle  Petroleum  Co.,    5044 
National  Cooperative  Refinery  Association, 

22426 
Natomas  North  America,  Inc..    18587 
Navajo  Refining  Co..    54983,  63369 
Newhall  Refining  Co.,  Inc.,    35729,  43485 
Nielson  Enterprises,  Inc.,    20588 
North  Central  Oil  Corp.,    42095,  50407 
Northeast  Petroleum  Industries,  Inc..    32476. 

35965 
O'Connell  OU  Co..    17828 
O'Donnell  Oil  Co.,    15311 
OKC  Corp.,    12051,  20265,  28473 
OlinCorp,    45669 
On-site  Fuel  Oil,  Inc.,    9701 
Oxnard  Refinery.    11338.28473 
Ozona  Gas  Processing  Plant,    25507,  30683 
Pacific  Resources,  Inc.,    9705 
Palo  Pinto  Oil  &  Gas  Co.,    13558 
Panhandle  Eastern  Pipe  Line  Co.,    45670, 

47113 
Park,  Robert  E.,    5047 
Partlow  &  Cochonour,    46824 
Pawnee  Petroleum  Co.,    47486,  55754 
Payne-Johnston  &  Byars,    40791 
Peoples  En«rgy  Corp.,    12052 
Perry  Gas  Processors,  Inc.,    27996 
Peru  Oil  Marketing  Corp.,    46988 
Petroleum  Heat  &  Power  Co.,  Inc.,    3593, 

15765 
Phillips,  Loyce,    24622 
Phillips  Oil  Operating  Co.,    28897 
Phoenix  Resources  Co.,    46825 
Pioneer  Corp.,    58733 
Planet  Engineers  Inc.,    34835 
Plateau,  Inc.,    41133,55142 
Pyrofax  Gas  Corp.,    22636,  32933 
Quintana  Petroleum  Corp..    32477 
Quintin  Little  Co..    2380 
Richard  Weeks  Chevron  et  al.,    14380 
Riddle  Oil  Co.,    43235,  51429 
Roark  &  Hooker,    12264 
Rocky  Petroleum  Corp.,    38742 


Rollert-Waddell  Co.,    32475 

Royal  Oil,    1016 

Rucci  Oil  Co..  Inc..    9701 

Rummell  Oil  Co.,    3594 

Rupe  Oil  Co..  Inc..    17248 

Ryder  Truck  Rental,  Inc.,    30173 

Search  Drilling  Co.,    9986 

Shackelford's  Exxon,    19847 

Shawnee  Oil  &  Gas  Corp.,    19848 

Sid  Richardson  Carbon  &  Gasoline  Co.  et 

al.,    2378 
Skelton  Brothers  Oil  Corp.,    31468 
Southern  Union  Co.  et  al.,    43486 
Speedway  Petroleum  Co.,  Inc.,    32609 
Stevens  Oil  Co.,    35725 
Summit  Transporutiori  Co.,    15203,  29306, 
'      62310 
Superior  Oil  Co.,    20589,28474 
T-COilCo.,    27375 

Texas  Gas  Exploration  Corp.,    29502,  38742 
Texas  Oil  &  Gas  Corp.,    3595,  35144,  43487 
Tiger  Oil  Co.,    46989 
Tippins  Oil  &  Gas  Co.,  Inc.,    24624 
Traveler's  Rental  Inc.  et  al.,    22635 
Triton  Oil  &  Gas  Corp.,    18337 
Truckstops  Corp.  of  America,    32311 
Tuemler,  Paul,    11701 
Union  Texas  Petroleum  Corp.,    2380,  5049 
Upham  Oil  &  Gas  Co.,    28474 
Vam  Petroleum  Co.,    26812 
VGSCorp.,    35963,43873 
WEBCO  Southern  Oil,  Inc.,    32610 
Webster  Oil  Co..  inc.,    9987 
Westland  Oil  Development  Corp.,    2379 
Whittier  Marina  Fuel  Dock,    22635 
William  Gruenerwald  &  Associates,  Inc., 

32477 
Willis  Distributing  Co.,    9702 
Windham  Gas  &  Oil  Co.,    17583 
Witco  Chemical  Corp.,    29503,  35730 
Worldwide  Energy  Corp.,    27996 
Young  Refining  Corp..    10976 
Contract  awards,  proposed: 
Gibbs  &  Hill  Inc..    10198 
Crude  oil,  domestic;  allocation  program: 
Entitlements  program' cost  data,    12999 
National  domestic  supply  ratio,    8646 
Petroleimi  substitutes;  applications  for 

entitlement  benefiu,    12538,  18333 
Refiners  buy/sell  list;  October  through 

March,    101 1 
Refiners  buy/sell  list;  October  through 

March  and  additional  emergency 

allocations  for  January  and  February, 

9698 
Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 
November.     10191,  14918 
December,     14157 
Crude  oil,  domestic;  allocation  program.  1981; 
entitlement  notices: 
January;  publication  stay  due  to  litigation, 

60231,  60876 
Decisions  and  orders: 
Allegheny  Production  Co.,  Inc.,    3268 
Aminoil  USA,  Inc.,    14722 
Barber  Heavy  Oil  Process,  Inc.,    13SSI, 

20725 
Carmel  Energy,  Inc.,    13552,  20725 
Houston  Natural  Gas  Corp.,     14155,  20726 
Lindsay  Olive  Growers;  petroleimi  substitute 

producer  application,    33583 
Nestle  Co.,  Inc.,    35727 
P.  H.  Glatfelter  Co.,    35723 
Pennzoil  Producing  Co.,    14156,  20727 
Shell  Oil  Co.,     13555.  14723.  14724.  20727 


Tenneco  Oil  Exploration  &  Productioa  Co., 

14168.  20727 
Texaco,  Inc.,    14169.  14170,  14171.  14724. 
14725,  20727,  20728 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizatioas,  pennhs, 
etc.: 
Comision  Federal  de  Electricidad,    38569 
Miimkou  Power  Cooperative,  Inc..    1758!  ' 
New  York  State  Power  Authority,    5041 
Niagara  Mohawk  Power  Corp.,    19296 
Power  Authority  of  Sute  of  New  York, 

47112 
Puget  Sound  Power  &  Light  Co.,    58148 
Roseau  Electric  Cooperative.    31046 
San  Diego  Gas  &  Electric  Co.,    5049,  5051. 

17580.  39465,  43873 
Vermont  Electric  Cooperative,  Inc.,    17581 
Electric  power  outages  or  system  emergencies; 
investigations: 
Utah,  Wyoming,  and  Idaho;  major  electric 
pqwer  system  blackout,    5046 
Energy  Supply  and  Environmental 

Coordination  Act;  prohibition  orders, 
rescissions,  etc.: 
Georgia  Power  Co.,    42096 
Niagara  Mohawk  Power  Corp.,    58356 
Virginia  Electric  A  Power  Co..    32932, 
40560 
Environmental  statements;  availability,  etc.: 
Bergen  Generating  Str.tion  Units  1  and  2, 

NJ.;  meeting,    2169 
Cromby  Unit  2  Generating  Station.  Pa.; 

meeting,    9695 
Salem  Harbor  Generating  Station  Units  1.  2. 
and  3,  Mass.;  meeting,    2170 
Interest  rates  on  violations;  policy  statement. 

21412 
Meetings: 
Fuel  Technology  Review  Committee.    10T9 
National  Petroleum  Council,    6035,  8648. 
9698,  11575 
Motor  gasoline  supplier  assignment  and 

allocation  base  period;  guidelines  for  new 
bulk  purchasers;  removed,    3270 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
Air  Products  &  Chemicals,  Inc.,    SS7S3 
American  Cyanamid  Co.,    8649,  11859 
Anchor  Hocking  Corp.,    2168 
Arizona  Public  Service  Co.,    45013,  47253 
Atlas  Powder  Co.,    53743,  58145 
Capco  Pipe  Co.,  Inc..    62492 
Consolidated  Edison  Co.  of  New  York.  Inc. 
19972,  22425,  35543,  42501,  56498, 
60231,  60492 
Energy  Systems  Co.,    3591 
Florida  Power  &  Light  Co.,    1332 
Fruehauf  Corp.  et  al.,    2170,  3592,  10523 
Husky  Oil  Co..    36227,39641 
Long  Island  Lighting  Co..     13563,  16708, 

23526.26811,  33360,  37073 
Nebraska  Municipal  Power  Pool,     16709 
Orange  ft  Rockland  Utiliti^  Inc.,    36227, 

39467 
Phelps  Dodge  Corp.,    55754 
Public  Service  Electric  ft  Gas  Co.,    8648, 
18332,  21803,  32307,  32308,  34836. 
37073,  38401,  39642 
Salt  River  Project  Agricultural  ImprovemcM 

ft  Power  District,    11702,  14920 
System  Fuels,  Inc..    45013.47486 
Terra  Chemicals  International,  Inc.,    53743, 

60493 
Yale  University,    53744,  55755 
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Natural  gas  exportation  or  importation 
petitions: 
Border  Gas,  Inc.,    20387,  21232 
Boston  Gas  Co.,    8649 
Boundary  Gas,  Inc.,    S041,  9706 
El  Paso  Natural  Gas  Co.,    22026 
Gas  Service,  Inc.,  et  al.,    18587 
Great  Lakes  Gas  Transmission  Co.,    402SS, 

45795 
Midwestern  Gas  Transmission  Co.,    8647, 

40256 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

11860,  12052 
Northwest  Pipeline  Corp.,    57108 
Pacific  Gas  Transmission  Co.  et  al.,    13320 
Tennessee  Gas  Pipeline  Co.  et  al.,     17077, 

28696 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

5048,  9706,  14920,  39641,  40256,  44031, 

61310 
Vermont  Gas  Systems,  Inc.,    61916 
Petroleum  allocation  and  price  regulations: 
Crude  oil  and  refined  petroleum  products, 

decontrol;  procedures  for  handling 

pending  exception  relief  cases;  inquiry, 

12103 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact,    34627.  50582 
Recordkeeping  requirements;  audits;  policy 

statement  withdrawn,    28474 
Powerplani  and  industrial  fuel  use: 

Etectnc  system  compliance  plans;  acceptance 

of  certain  petitions;  inquiry,     14916 
Powerplant  and  industrial  fuel  use;  existmg 
powerplant  or  installation;  classification 
requests: 
Anchorage  Municipal  Light  &  Power, 

15533,  21800 
Basin  Electric  Power  Cooperative,    28208 
Georgia  Power  Co..    10198,  14918 
Georgia-Pacific  Corp.,    1013,  13319 
Texas  Utilities  Generating  Co.,    22427, 

22428 
Wabash  Power  Equipment  Co.,    8651 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Abitibi-Price  Southern  Corp.,    25681,  35142 
Air  Products  &  Chemicals,  Inc.,    32304, 

44808.  49636 
Anheuser-Busch.  Inc..    8650 
ARCO  Petroleum  Products  Co..    26810, 

43867,  57109 
Arizona  Public  Service  Co.  et  al.,    9984, 

24981 
BASF  Wyandotte  Corp.,    14378,  18775 
Brown  Co.,     12264.  16298 
Brunswick  Pulp  St  Paper  Co.,    1768 
Carolina  Power  &  Light  Co.  et  al.,     15536 
Central  Hudson  Gas  &  Electric  Corp.  et  al., 

16710 
Central  Illinois  Public  Service  Co.,    14034 
Champion  International  Corp.,    33357,  45014 
Chesapeake  Corp.,    33082,42711 
Commonwealth  Edison  Co.,     15539 
Community  Public  Service  Co.  et  al., 

18336,  22793 
Consolidated  Edison  Co.  of  New  York  et  al., 

1017,  27375 
Consolidated  Rail  Corp.,    42710,  37340, 

62895 
Defense  Department,    45670 
Detroit.  Mich,  et  al.,    17582,31919 
Federal  Paper  Board  Co.,  Inc.,    44493 
Florida  Power  Corp.,    38122 
Florida  Power  &  Light  Co.  et  al.,    22792, 

29741 


Foster  Wheeler  Weirton,  Inc.,    10977,  15310 
General  Electric  Co.,    35143,  43869 
General  Motors  Corp.,    20267,  28898,  32305, 

37542,  37544,  46376,  46378 
Georgia  Kraft  Co.,    22927,  32306 
Georgia  Power  Co.,    19973 
Great  Western  Malting  Co.,    5042,  14918 
Greenwood  Utilities,    20268,  26679 
Gulf  Oil  Corp.,    12050,40251 
Gulf  Sutes  Utilities  Co.,    1 1 337.  19973, 

21801,  22425.  28208.  33084.  38123.  58143 
Hoffman-La  Roche,  Inc.,    320^38146 
Imperial  Irrigation  District,     10^  25683, 

31918 
J.  P.  Stevens  St.  Co.,  Inc.,    3040 
Jones  &  Laughlin  Steel  Corp.,    43870, 

48286,57110  *" 

Kissimmee.  Ra..    42502,  56497,  61915 
Long  Island  Lighting  Co.,    34834 
Louisiana  Power  St  Light  Co.  et  al.,    23108 
MacMillan  Bloedel,  Inc.,    30324,  40232 
Minnegasco  Energy  Center,  Inc.,    30172, 

38124 
Mississippi  Power  ft  Light  Co.,    18586 
Missouri  Public  Service  Co.,    5043,  21802, 

28209 
Modesto  Irrigation  District,     1014 
Montana-DakoU  Utilities  Co.  et  al.,    31922 
Nevada  Power  Co.,    7430,  16709,  17075, 

27154 
New  England  Power  Co.,    59574 
New  England  Power  Co.  of  Westborough, 

Mass.,    30682 
New  Smyrna  Beach,  Fla..    15538,  31701, 

39197 
North  Little  Rock  Electric  Dept.^    43079, 

51638,  58147 
Clin  Corp.,     12535 

Owatonna  Public  Utilities,    5045,  16297 
Phillips  Petroleum  Co.,    30525,  46379, 

53207.  62896 
Puget  Sound  Power  ft  Light  Co..    8077, 

13758,  17584,  19848,  27520,  29502 
Rochester  Public  Utilities,    31703 
Salt  River  Project,    9704 
Southern  California  Edison  Co.,    23971, 

31921 
Southern  Indiana  Gas  ft  Electric  Co.,    1016 
Soyland  Power  Cooperative,  Inc.,    15340, 

22929 
St.  Regis  Paper  Co..    40253 
Stone  Container  Corp..    14760 
Transamerica  Delaval,  Inc.,    32309,  42713 
Tucson  Electric  Power  Co.,    1769,  8078, 

20266,  27155,  28210,  29985,  37960 
United  Illuminating  Co.,    51275,  56641 
University  of  Michigan,    46616 
Upjohn  Co.,    12536.  17584 
Virginia  Electric  ft  Power  Co.,    3269 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Cost  of  service  standard;  voluntary  guideline 

withdrawn,    56499 
Master  metering  standard;  proposed 

voluntary  guidelines;  cancellation  of 

hearing.    8650 
Master  metering  standard;  proposed 

voluntary  guidelines;  withdrawn,    29303 
Remedial  orders: 
American  Pacific  Intematioiul,  Inc.,    13336 
Atlantic  Richfield  Co.,    31044,  46616 
Bill  Forney,  Inc.,    30387 
C  ft  C  Mobil  Service  et  al.,    23308 
Caulkins  OU  Co.,    9693 
Conoco,  Inc.,    28498,  28499,  33086 
Corrigan's  Yacht  Yard  ft  Marine  Sales,  Inc., 

et  al.,    13006 


Culpepper  Oil  Co.,    51951 

Daico  Petroleum,  Inc.,    15540 

Depco,  Inc.,    37308 

ENmitris  Arco  Service  et  al.,    14380 

Double  U  Oil  Co.,    45180 

Exxon  Co.,  U.S.A.,     31468,  54981 

Exxon  Corp.,    39026 

Farmingdale  Amoco  et  al.,    3594 

Fasgo,  Inc.,    23108 

Golden  Eagle  Refining  Co.,  Inc.,    13556 

Guenther,  Jack  E.,    45180 

Hamilton  Brothers  Petroleum  Corp.,    31429 

Hester,  B.  M.,     17829 

Hillcrest  SheU  et  al..    3394 

Hudson  ft  Hudson.    4874S 

Inter  North,  Inc.,    3592 

J.  A.  L.  Oil  Co.,  Inc.,    10324 

Key  Oil  Co.,    24625 

Koch  Industries,  Inc.,    12777 

Lampton-Love,  Inc.,    55142 

Lobo  Oil,  Inc.,    12534 

Mapco.  Inc.,    37074 

Marathon  Oil  Co..    60874 

Marinas  of  the  Future.  Inc.,  et  al.,    19298 

Manin,  Glen  A..    45180 

Mid-River  Marina  et  al..     13006 

Mobil  Oil  Corp..    54982,  54984,  55556, 

58549 
National  Distillers  ft  Chemical  Corp.,    8648 
Nebraska  Municipal  Power  Pool,    13564 
O'Neal's  Service  CentefUnion  76  et  al., 

22796 
Payne- Johnson  ft  Byars,    29303 
Placid  Oil  Co.,    21231 
Post  Petroleum  Co.,    10524 
Prime  Resources  Corp.,    38402 
R.  L.  Bums  Corp..    20589 
R.  W.  Tyson  Producing  Co.,  Inc..    33142 
Saber  Refining  Co.,    50101 
San  Bruno  Shell  et  al.,    33361 
Sau vage  Gas  Co  ,    5 1 429.  56860.  57112 
Sheffield's  Highland  Texaco  et  al.,    9164 
Shell  Oil  Co.,    55556,  55557 
Shelter  Ridge  Arco  et  al.,    35729 
Simon  Oil  Co.,    16931 
Spruce  Oil  Corp..    51276 
Stadium  Chevron.    12534 
Stark  Shell  Service  et  al.,    43236 
T  ft  S  Refining,  Inc.,    51952 
Tavema  Fuel  Co.,  Inc.,    10524 
Texaco,  Inc.,    43871,  54983 
True  Oil  Co.,    41134 
Vam  Petroleum  Co.,    17249 
W.  R.  Hughey  Operating  Co.,    52160 

ECONOMIC  RESEARCH  SERVICE 

NOTICES 

Beef  and  pork;  publication  of  weakly  retail 
prices  and  farm  to  retail  price  spreads, 
discontinuance,    37063,  45176 

ECONOMICS  AND  STATISTICS 
SERVICE 

See  also  Statistical  Reporting  Service. 

NOTICES 

Farm  labor  report;  discontinuance,    23276 
Fresh  market  vegetables  estimating  program; 
revised,    3037 

EDUCATION 

See  Education  DepartmenL 
Food  and  Nutrition  Service. 
Science  and  Education  Administration. 
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Student  Financial  Assistance,  National 

Commission. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped. 
RULES 

Bilingual  education  and  minority  language 
affairs: 
Bilingual  education  .training  projects 
program;  advisory  councils  and 
committees  statutory  requirements 
clarification  «nd  priority  applications, 
44140 
Cuban  and  Haitian  entrant  children, 

educational  services,    3387 
Desegregation  support  program,    37594 
Desegregation  support  program;  correction. 

38079 
Refugee  children  transition  program,    3378 
Civil  rights: 

Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpretation, 
4912,  13511 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpretation; 
deferral  of  effective  date,     18975 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  incorporations  by 
reference,  approval,    33980 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures,    3205 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures;  deferral  of  effective  date, 
12495 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  award 
procedures  for  programs  without  specific 
regulations;  deferral  of  effective  date, 
10721 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations,    881 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations; 
deferral  of  effective  date,    12495 
Education  Appeal  Board;  procedural  rules, 

27304 
Educational  research  and  improvement: 
Arts  in  education  program,    4606 
Arts  in  education  program;  deferral  of 

effective  date,    12495 
College  library  resources  program,    31866 
Experimental  program  for  opportimities  in 
advanced  study  and  research  in 
education,    49384 
Grant  programs;  CFR  Parts  removed, 

42847 
Law-related  education  program,    3877 
Law-related  education  program;  deferral  of 

effective  date,    12495 
Library  career  training  program;  correction, 

26056 
Library  career  training  program;  deferral  of 
effective  date,    10721 


Library/research  and  demonstration 

program,    37484 
Library  research  and  demonstration 

program;  correction,    38079 
Minority  institutions  science  improvement 

program.    3873 
Minority  institutions  science  improvement 

program;  correction,    26056 
Minority  institutions  science  improvement 
program;  deferral  of  effective  date, 
12495 
Pre-college  teacher  development  in  science 

program;  correction,    26057 
Strengthening  research  library  resources 

program;  correction,    26057 
Strengthening  research  library  resources 
program;  deferral  of  effective  date, 
10721 
Elementary  and  secondary  education: 
Asbestos  detection  and  control;  local  and 
State  educational  agency  plans;  Federal 
assistance,    4536 
Asbestos  detection  and  control;  local  and 
State  educational  agency  plans;  Federal 
assistance;  deferral  of  effective  date, 
12495 
Grant  programs;  CFR  Parts  removed, 

42847 
Local  educational  agencies  claiming 
entitlements  based  on  number  of 
children  residing  on  Indian  lands;  special 
impact  aid  provisions;  final  rules  and 
request  for  comments,    7196 
Local  «lucational  agencies  claiming 
entitlements  based  on  number  of 
children  residing  on  Indian  lands;  special 
impact  aid  provisions;  final  rules  and 
request  for  comments;  deferral  of 
effective  date,    12495 
Migrant  and  other  seasonal  farmwork, 

students  whose  families  are  engaged  in; 
special  educational  programs;  high 
school  equivalency  and  college 
assistance  migrant  programs,    35072 
Special  educational  needs;  financial  assistance 

to  local  and  State  agencies,    5136 
Special  educational  needs;  financial  assistance 
to  local  and  State  agencies;  deferral  of 
effective  date,    12495 
Special  educational  needs;  financial  assistance 
to  local  and  State  agencies;  "excess 
costs"  and  "supplement  not  supplant" 
provisions  designated  as  guidelines, 
18976 
Teacher  centers  program;  correction,    9872 
Final  rules;  deferral  of  effective  dates,  etc., 

10721,  11661,  11678,  12495,  18975 
Grant  programs;  CFR  Parts  removed,    42847 
Grants  and  contracts  for  fiscal  year  1981, 

selection  criteria,    5372 
Grants  and  contracts  for  fiscal  year  1981; 

selection  criteria;  deferral  of  effective  date, 
12495 
Incorporations  by  reference,  approval,    33980 
Museum  services  program,    33246 
National  security  information  program; 

implementation,    48926 
Nomenclature  changes  and  technical 

amendments;  correction,    3207,  10153 
Postsecondary  education: 
College  housing  program;  final  rule  and 

request  for  comments,    38880 
College  housing  program;  final  rule  and 
request  for  comments;  correction, 
42658 


College  work-study  program;  cost  of 

attendance  calculation,    6322 
College  work-study  program;  cost  of 

attendance  calculation;  deferral  of 

effective  date,     12495 
College  work-study  program;  funding 

procedures;  final  rule  and  request  for 

comments,    5238 
College  work-study  program;  funding 

procedures;  final  rule  and  request  for 

comments;  deferral  of  effective  date, 

12495 
Continuing  education  outreach-special 

projects  program,    43966 
Continuing  education  outreach— State- 
administered  program,    46925 
Cooperative  education  program,    39784 
Cooperative  education  supplemental  funds 

program,    39804 
Graduate  and  professional  study  fellowships, 

3400,  55255 
Graduate  and  professional  study  feUowshipc; 

deferral  of  effective  date,    12495 
Graduate  and  professional  study  institutional 

grants,    37866 
Grant  programs;  CFR  Parts  removed, 

42847 
Guaranteed  student  loan  program;  cost  of 

attendance  calculation,    6322 
Guaranteed  student  loan  program;  cost  of 

attendance  calculation;  deferral  of 

effective  date,    12495 
Guaranteed  student  loan  program;  final  rule 

and  request  for  comments,    3866      ^ 
Guaranteed  student  loan  program;  final  rale 

and  request  for  comments;  deferral  of 

effective  date,    12495 
Guaranteed  student  loan  program;  reAmd  of 

tuition  charges  and  other  fees,    3871 
Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees;  deferral 

of  effective  date,    12495 
Higher  Education  Amendments  of  1980; 

implementation;  meetings  cancelled, 

11661,  11678 
International  education  programs;  final  rule 

and  request  for  comments;  deferral  of 

effective  date,    12495 
Law  school  clinical  experience  program. 

36338  ' 

Legal  profession  training  program.    37870 
Minority  institutions  science  improvement 

program,    51204 
National  direct  student  loan  grant  program; 

fimding  procedures;  final  rule  and 

request  for  comments,    5238 
National  direct  student  loan  grant  program; 

funding  procedures;  final  rule  and 

request  for  comments;  deferral  of 

effective  date,    12495 
National  direct  student  loan  program;  cost  of 

attendance  calculation,    6322 
National  direct  student  loan  program;  cost  of 

attendance  calculation;  deferral  of 

effective  date,    12495  i 

Parent  loans  for  undergraduate  students 

program;  cost  of  attendance  calcubtioa. 

6322 
Parent  loans  for  undergraduate  students 

program;  cost  of  attendance  calculatiaa; 

deferral  of  effective  date.    12495 
Pell  grant  program;  cost  of  attendance. 

37862 
Pell  grant  program;  cost  of  attendance 

calculation.    6322 
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Pell  grant  program;  cost  of  attendance 

calculation;  deferral  of  effective  date, 

12495 
Pell  grant  program;  family  contribution 

schedules,    5320,  16823 
Pell  grant  program;  family  contribution 

schedules;  deferral  of  effective  date,    . 

12495 
Pell  grant  program;  final  rule  and  request  for 

comments;  deferral  of  effective  date, 

12495 
State  student  incentive  grant  program, 

36342 
State  student  incentive  grant  program; 

correction,    37247 
Student  assistance  general  provisions;  final 

rules  and  request  for  comments;  deferral 

of  effective  date,    1 2495 
Supplemental  educational  opportunity  grant 

program;  cost  of  attendance  calculation, 

6322 
Supplemental  educational  opportunity  grant 

program;  cost  of  attendance  calculation; 

deferral  of  effective  date,    1 2495 
Supplemental  educational  opportunity  grant 

program;  funding  procedures;  final  rule 

and  request  for  comments,    5238 
Supplemental  educational  opportunity'grant 

program;  funding  procedures;  final  rule 

and  request  for  comments;  deferral  of 

effective  date,    12495 
Veterans'  cost-of-instruction  payments 

program,    39778 
Special  education  and  rehabilitative  services: 
Grant  programs;  CFR  Parts  removed, 

42847 
Handicapped  children,  assistance  to  States 

for  education;  interpretation,    5460 
Handicapped  children,  assistance  to  States 

for  education;  interpretation;  deferral  of 

effective  date,    12495 
"Handicapped  children";  definition,    3865 
"Handicapped  children";  definition;  deferral 

of  effective  date,    1 2495 
Handicapped  children  education,  assistance 

to  States  and  nondiscrimination  on  basis 

of  handicap  in  programs  and  activities 

receiving  or  benefiting  from  Federal 

financial  assistance;  interpretations, 

4912 
Handicapped  education  research;  eligibility, 

etc.,    31996 
Handicapped  Research  National  Institute; 

research  programs,    45300 
Independent  living  centers;  final  rule  and 

request  for  comments,    5410 
Independent  living  centers;  final  rule  and 

request  for  comments;  deferral  of 

effective  date,    12495 
Instructional  media  for  handicapped,    3206 
Instructional  media  for  handicapped;  deferral 

of  effective  date,     1 2495 
Rehabilitation  training;  final  rule  and  request 

for  comments;  deferral  of  effective  date, 

12495 
State  vocational  rehabilitation  and 

independent  living  rehabilitation 

programs,    5522 
State  vocational  rehabilitation  and 

independent  living  rehabilitation 

programs;  deferral  of  effective  date, 

12495 
Teachers  of  handicapped  children  in  areas 

with  a  shortage,  training  programs;  final 

rule  and  request  for  comments,    4913 


Teachers  of  handicapped  children  in  areas 

with  a  shortage,  training  programs;  final 

rule  and  request  for  comments;  deferral 

of  effective  date,    12495 
Vocational  rehabilitation  service  projects; 

final  rule  and  request  for  comments, 

5416 
Vocational  rehabilitation  service  projects; 

final  rule  and  request  for  comments; 

deferral  of  effective  date,    12495 
Vocational  and  adult  education: 
Grant  programs;  CFR  Parts  removed, 

42847 

PROPOSED  RULES 

Bilingual  education  and  minority  language 
affairs: 
Cuban  and  Haitian  refugee  children,  general 

education  assistance  program,    4560 
Refugee  children,  impact  assistance  program, 
4562 
Civil  rights: 

Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpretation;  intent 
to  review,    19000 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  proposed  suspension 
of  interpretation,     19002 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  hearing-impaired 
persons  rights  to  access  to  television 
programs;  advance  notice,    4954 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  hearing-impaired 
persons  rights  to  access  to  television 
programs;  advance  notice;  correction 
and  extension  of  time,    18321 
Nondiscrimination  on  basis  of  national  origin 
in  federally  assisted  programs;  limited 
English  proficiency  students,  equal 
access  (Lau  regulations);  withdrawal, 
10516 
Sexual  discrimination  in  federally  assisted 
programs;  codes  of  personal  appearance, 
23081 
Direct  grant  program^.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures;  intent  to  review,    19000, 
50809 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  award 
procedures  for  programs  without  specific 
regulations;  intent  to  review,     19000, 
50809 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations;  intent 
to  review,     19000,  50809 
Educational  research  and  improvement: 
Arts  in  education  program;  intent  to  review, 

19000,  50809 
Law-related  education  program;  intent  to 

review,    19000.  50809 
Library  career  training  program,    53362 
Library  career  training  program;  correction, 

59555 
Library  career  training  program;  intent  to 

review,    19000,  50809 
Minority  institutions  science  improvement 
program;  intent  to  review,    19000, 
50809 


Strengthening  research  library  resources 

program,    53370 
Strengthening  research  library  resources 

program;  intent  to  review,    19000, 

50809 
Teacher  corps  program,    4991 
Elementary  and  secondary  education: 
Asbestos  detection  and  control;  local  and 

State  educational  agency  plans;  Federal 

assistance;  intent  to  review,    19000, 

50809 
Local  educational  ageycies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions,    7206 
Local  educational  agencies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions;  final  rule  and 

request  for  comments;  intent  to  review, 

19000 
Migrant  education  program  activities;  grants 

to  State  educational  agencies  to  improve 

interstate  and  intrastate  coordination, 

51870 
Special  educational  needs;  financial  assistance 

to  local  and-^tate  agencies,    5236 
Special  educational  needs;  financial  assistance 

to  local  and  State  agencies;  intent  to 

review,    19000 
Ethics  in  Government: 
Post  employment  conflicts  of  interest; 

contract  awards,    53716 
Grants  and  contracts  for  fiscal  year  1981, 

selection  criteria;  intent  to  review,    19000, 
50809 
Museum  services  program,    7002 
Postsecondary  education: 
Challenge  grant  program,    37470 
College  housing  program,    38889 
College  housing  program;  correction,    42685 
College  work-study  program;  expected 

family  contributions,    51184 
College  work-study  program;  funding 

procedures,    5295 
Disadvantaged  students  special  programs; 

evaluation  of  past  performance  of 

applicants  applying  for  new  awards, 

61060 
Educational  opportunity  centers;  evaluation 

of  past  performance  of  applicants 

applying  for  new  awards,    61060 
Fund  for  improvement  of  postsecondary 

education,    48092 
Graduate  and  professional  study  fellowships, 

3239 
Graduate  and  professional  study  fellowships; 

intent  to  review,    19000,  50809 
Guaranteed  student  loan  program;  intent  to 

review,     19000 
Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees,    3922 
Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees;  intent  to 

review,    19000 
Higher  Education  Amendments  of  1980; 

implementation;  meetings,    8032,  1 1678 
Higher  education  facilities,  construction, 

reconstruction,  and  renovation  financial 

assistance  programs;  correction,    4956 
Institutional  aid  programs;  eligibility 

requirements,  application  procedures, 

and  selection  criteria.    37470 


International  education  programs;  final  rule 
and  request  for  comments;  intent  to 
review,    19000,  50809 
National  direct  student  loan  grant  program; 

expected  family  contributions,    5 1 1 84 
National  direct  student  loan  grant  program; 

funding  procedures,    5295 
National  direct  student  loan  grant  program; 
funding  procedures;  final  rule  and 
request  for  comments;  intent  to  review, 
19000 
Parent  loans  for  undergraduate  students 

(PLUS)  program,    4956 
Pell  grant  program;  expected  family 

contributions,    5 1 1 84 
Pell  grant  program;  final  rule  and  request  for 

comments;  intent  to  review,    19000 
Special  needs  program,    37470 
Special  programs  staff  and  leadership 
personnel  training  program;  meeting, 
51621 
Strengthening  program,    37470 
Student  assistance;  expected  family 

contributions,    5 1 1 84 
Student  assistance  general  provisions;  final 
rule  and  request  for  conmients;  intent  to 
review,    19(X)0 
Supplemental  educational  opportunity  grant 
program;  expected  family  contributions, 
51184 
Supplemental  educational  opportimity  grant 

program;  funding  procedures,    5295 
Talent  search  programs;  evaluation  of  past 
performance  of  applicants  applying  for 
new  awards,    61060 
Training  program;  evaluation  of  past 

performance  of  applicants  applying  for 
new  awards,    61060 
Upward  bound  program;  evaluation  of  past 
performance  of  applicants  applying  for 
new  awards,    61060 
Procurement: 
Contract  awards;  post  employment  conflicts 
of  interest,    53716 
Regulations  and  interpretations  effective  March 

30,  1981;  intent  to  review,    19000 
Regulations  and  interpretations  effective  March 

30,  1 98 1 ;  stotus  of  review,    50809 
Regulatory  agenda,    24412,  54574 
Small  organization  and  small  governmental 
jurisdiction;  definitions  under  Regulatory 
Flexibility  Act,    3920 
Special  education  and  rehabilitative  services: 
Handicapped  children,  assistance  to  States 
for  education;  interpretation;  intent  to 
review,    19000,  50809 
'Handicapped  children";  defmition;  intent  to 

review,     19000,  50809 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpretation;  intent 
to  review,    19(X)0 
Independent  living  centers,    4955 
Independent  living  centers;  intent  to  review, 

19000,50809 
Instructional  media  for  handicapped;  intent 

to  review,     19000,  50809 
Rehabilitation  training  program;  intent  to 

review,     19000,  50809 
State  vocational  rehabilitation  and 
independent  living  rehabilitation 
programs;  intent  to  review,    19000, 
50809 


Teachers  of  handicapped  children  in  areas 

with  a  shortage;  training  programs, 

4955 
Teachers  of  handicapped  children  in  areas 

with  a  shortage;  training  programs; 

intent  to  review,     19000,  50809 
Vocational  rehabilitation  service  projects, 

5436 
Vocational  rehabilitation  service  projects; 

intent  to  review,    19000,  50809 

NOTICES 

College  work-study  program;  approved  need 

analysis  systems,    37072 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Excellence  in  Education  National 

Commission,    40069 
Indian  Education  National  Advisory 
Council;  membership  nominations, 
30169 
Data  acquisition  activities  involving 

educational  agencies  and  institutions; 
inquiry,    7047,  12232,  13061,  13086,  13117, 
13262,  13269,  13284 
Disabled  persons,  economic  status;  public 

fonmi  and  inquiry,    19294 
Education  Appeal  Board  hearings: 
Colorado,    59570 
Hawaii,     1767,  59570 
Illinois,    59570 
Kentucky,    7428 
Michigan,    59570 
Montana.    59570 
Oregon,    59570 
Washington,    59570 
Elementary  and  Secondary  Education  Act; 
intent  to  waive  requirements: 
Conmionwealth  of  Northern  Mariana 

Islands,    43077 
Trust  Territory  of  the  Pacific  Islands, 
18329,  43078 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,    10005 
Follow  through  program;  meeting,    7047 
Grant  applications  and  proposals;  closing  dates: 
Arts  in  education  program,    3263,4611 
Bilingual  education;  desegregation  suppori 

program,    37605 
College  assistance  migrant  program,    3 1 320 
College  housing  program,    38890 
College  work-study  grant  program,    51274 
Community  education  program,    32608 
Consumers'  education  program;  cancelled, 

39640 
Cooperative  education  program,    22790 
Cooperative  education  supplemental  funds 

program,    39807 
Deaf  and  other  handicapped  persons, 

regional  education  programs;  extension 
of  time,    15200 
Desegregation  of  public  education  programs, 

5039 
Direct  grant  program,  1981  FY;  correction, 

3263 
Direct  grant  programs,  1982  FY,    53278 
Educational  services  for  Cuban  and  Haitian 

entrant  children  program,    3265 
Experimental  program  for  opportunities  in 
advanced  study  and  research  in 
education,    3263 
Field  initiated  research  program,    59573 
Follow  through  program;  continued  funding 
for  resource  centers,    40068 
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Follow  through  program;  DODCompetiiig 

continuation  projects,    14374 
Fulbright-Hays  training  grants,    45 ITS 
Graduate  and  professional  institutinwJ  gnat 

program  and  graduate  and  prnff  Miniiil    ' 

study  fellowship  program,    12230 
Graduate  and  professional  study  fellowship 

program,    62133 
Handicapped  education;  field  initiated 

research,    43233 
Handicapped  educatioa;  student  icicwi'it 

43233 
Handicapped  personnel  piepnration  prognai. 

44806 
Handicapped  research;  noncompeting 

continuation  projects,    45315 
Handicapped  research;  refaabilitatioD 

engineering  centers,    45314 
Handicapped  research;  rehabilitatioa 

research  and  training  centers, 

rehabilitation  engineering,  and 

knowledge  dissemination  and  utibzatioa 

programs,    32848 
Handicapped  research;  research  and  training 

centers,    45314 
High  school  equivalency  program  for 

students  whose  families  are  engaged  in 

migrant  and  other  seasonal  farmwork. 

31318 
International  research  and  studies  program, 

16292 
International  understanding  program,    28895 
Law  and  governmental  studies  in  educatiaa; 

research  grants  program;  cancdlation, 

44807 
Law  school  clinical  experience  program, 

31043 
Law-related  education  program,    3589 
Library  career  training  program,    58547 
Minority  institutions  science  improvement 

program,    61695 
Museum  services  program.    12228,  56231 
National  direct  student  loan  grant  program, 

51274 
National  resource  centers  and  fellowships 

program,    16293 
Pell  grant  program;  expected  family 

contributions  applications,  etc.,     15308 
Pell  grant  program;  student  eligibility  report, 

32471 
Postsecondary  education,  research  on 

institutions;  cancellation,    45012 
Postsecondary  education  improvement  fund, 

50406,  56008,  56009,  59572 
Refugee  children  transition  program,    3264, 

47110 
Refugee  children  transition  program  (Cuban 

and  Haitian  entrant  domestic  assistance), 

47111 
School  construction  program,    27749 
Special  services  for  disadvantaged  students 

program,    23106 
State  agenci<^;  capacity  building  for 

sUtisticdL  activities,     16295 
State  student  incentive  grant  program, 

62894 
Strengthemng  developing  institutions 

program,    21058 
Strengthening  research  library  resources 

program,    58548 
Supplemental  educational  opportunity  grant 

program,    51274 
Talent  search  program,    23106 
Teacher  centers  program;  correction,    8643 
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Training  of  interpreters  for  deaf  individuab 

program,    2869S 
Undergraduate  international  studies  and 
foreign  language  program,    1S202 
Undergraduate  international  studies  program, 

1S20I 
Upward  bound  program,    23106 
Veterans'  cost-of-instruction  payments; 

payments  to  institutions  of  higher 
education,    14915 
Vocational  Rehabilitation  Act  of  1973 

discretionary  grant  programs,     187S8 
Vocational  rehabilitation  services  to  severely 

handicapped  individuals  (spinal  cord 

injury  system  projects),    45012 
Guaranteed  student  loan  program;  family 
contribution  schedule,    45486,51011, 
51944 
Guaranteed  student  loan  program;  special 

allowances,    14374,  29985,  40789.  58546 
Library  Services  and  Construction  Act; 

Federal  shares.    47109 
Meetings: 
Adult  Education  National  Advisory  Council, 

9162.  18578.  27374.  41841,  48744 
Bilingual  Education  National  Advisory 

Council,     13060,  24980,  40249,  42709, 

50095.  57590.  62310 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee.    12229,  23525,  43234,  55752 
Community  Education  Advisory  Council, 

14375,  18578,  21800 
Continuing  Education  National  Advisory 

Council,    9694,  22633,  53487 
Dependents'  Education  Advisory  Council, 

56494 
Developing  Institutions  Advisory  Council, 

3960,  44806 
Education  of  Disadvantaged  Children 

National  Advisory  Council.    14758. 

16708,  51011,53742 
Education  Statistics  Advisory  Council. 

22423.  50094,  58144 
Ethnic  Heritage  Studies  National  Advisory 

Council,    3262.  15200,  30383,  32304 
Excellence  in  Education  National 

Commission,    47651,  49941,  53207, 

58546 
Federal  Impact  Aid  Program  Review 

Commission,    30170 
Financing  Elementary  and  Secondary 

Education  Advisory  Panel,    1766, 

20725,  28894,  39197,  44030,  49634, 

50819,  61694 
Indian  Education  National  Advisory 

CouncU,    11334,  12230,  18330,  22257, 

22258,  22633.  32062,  33077.  44213, 

46987,  61307,  61308 
Intergovernmental  Advisory  Council  on 

Education,    23784,  36731 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee,    29741 
National  Institute  of  Education;  follow 

through  program,    7047 
Postsecondary  Education  Improvement 

Fund,  National  Board,    23968,  35542, 

62686 
Vocational  Education  National  Advisory 

Council,     10795,  161 14,  28696,  43235, 

50580,  57589 
Women's  Educational  Programs  National 

Advisory  Council.    2376,  16114,  21058, 

48285 
Meetings;  Sunshine  Act,    5122,  6128.  15254. 
23040,  37434.  37590.  46861,  49242,  59693 


National  defense  and  direct  student  loan 

programs;  cancellation  of  loan  for  teaching 
service;  list  of  schools  with  high 
concentration  of  students  from  low-income 
families,    58812 
National  direct  student  loan  program; 

approved  need  analysis  systems,    37072 
Organization  and  functions: 

Civil  Rights  Office;  annual  operating  plan 

for  1981  FY,    5034,  47810 
Ethics  Official  et  al..  agency  designee; 
fmancial  disclosure  records 
requirements,    62135 
Postsecondary  education;  listing  of  accrediting 
and  State  approval  agencies;  interim 
procedure,    43029,  62134 
Privacy  Act;  systems  of  records;  annual 

publication.    29596 
Regulatory  calendar,    34004 
Regulatory  fleubility  plan,    39882 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
50095 
Supplemental  educational  opportunity  grant 
program;  approved  need  analysis  systems, 
37072 
Vocational  education  and  sex  equity;  forum, 
16114 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRIC  POWER 

See  Bonneville  Power  Administration. 

Conservation  and  Renewable  Energy,  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority. 
Water  and  Power  Resources  Service. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Alien  permanent  employment  in  U.S.;  labor 
certification  process;  correction,    3830 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  methodology  for 

agricultural  employment,    4568 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  deferral  of 
effective  date,    11253,18951 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  withdrawal, 
32437 
Meals  for  alien  workers,    5703 1 


Comprehensive  Employment  and  Training  Act 
programs: 
Base  average  annual  wage  provisions; 

correction,    55090 
Governors  special  grant  and  youth 

programs.    44730 
Nondiscrimination,  equal  opporttmity, 

equitable  service  and  affirmative  action, 
7832 
Nondiscrimination,  equal  opportunity, 

equitable  service  and  affirmative  action; 
deferral  of  effective  date,    1 1253,  12205 
Public  service  employment  base  average 
annual  wage  provisions  and  private 
sector  initiative  program  regulations, 
51216 
Reporting  and  recordkeeping  requirements 

simplification,    7822 
Reporting  and  recordkeeping  requirements 
simplification;  deferral  of  effective  date, 
11253 
Titles  I,  II,  VI,  and  VII  and  Title  IV  Youth 
Programs;  general  implementation; 
correction,    25084 
Employment  service  system: 
Basic  and  support  services;  management  and 

operations  update,    7764 
Veterans  preference  indicators;  compliance 
levels,  1981  FY,    34800 
Final  rules;  deferral  of  effective  dates,    1 1253, 

12205,  18951 
Migrant  and  other  seasonally  employed 
farmworkers  programs: 
Public  agencies  eligible  for  grant  awards 
under  Comprehensive  Employment  and 
Training  Act;  clarification  of 
requirements,    20 1 56 
Subpoenas  served  on  Labor  Department 
employees,  procedures;  final  rule  and 
request  for  comments,    49542 
Unemployment  compensation: 
Ex-servicemembers,  renumeration  schedule, 

7270 
Extended  benefit  program;  "on"  and  "off' 
indicators;  computation,    2976 
Work  incentive  program: 

Aid  to  families  with  dependent  children; 
interim  rule  and  request  for  comments, 
4^776,  46803,  48606,  48644 

PROPOSED  RULES 

Alien  permanent  employment  in  U.S.;  labor 

r  certification  process;  Canadian  railway 
workers,    3910 
Alien  permanent  employment  in  U.S.;  labor 
certification  process;  Canadian  railway 
workers;  extension  of  time,    26789 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  proposed 
withdrawal,     18991 
Alien  temporary  employment  in  Guam;  labor 
certification  process: 
Adverse  effect  wage  rates  in  occupations 
other  than  agriculture  and  logging; 
advance  notice,    50981 
Apprenticeship  programs,    50982 
Comprehensive  Employment  and  Training  Act 
programs: 
Complaints,  investigations,  and  sanctions, 

9008 
Legal  expenses  allowability,    7395 
Prisoners,  eligibility,    7395 
Public  service  employment  and  private 
sector  initiative  program  regulations; 
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base  average  annual  wage  provisions, 
25645,  27462 
Employment  service  system: 
Veterans  preference  indicators;  compliance 
levels,  1981  FY,    6017 
Regulatory  agenda,    23884,  53958 
Unemployment  compensation: 
Ex-servicemembers  (UCX)  program,    7796 
Federal  civilian  employees  (UCFE) 
program,    7786 

NOTICES 

Aliens  certification  program,  temporary; 

agricultural  workers,  1981  adverse  effect 
rates,     19110 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    3093 
Comprehensive  Employment  and  Training  Act 
programs: 
Migrant  and  seasonal  farmworker  program; 
submission  of  preapplications  for  1982 
FY,    37100 
Native  American  private  sector  initiatives 
programs;  funds  allocations  for  1982  FY, 
56517 
Nonutilized  prime  sponsor  funds  carried 
forward  from  1981  FY  to  1982  FY; 
proposed  reallocation,    50175 
Prime  sponsor  designation,  1983  FY; 

preapplication  criteria  and  procedures, 
55674 
Reallocation  of  funds;  prime  sponsors, 

32102,  50175,  50176 
Summer  youth  employment  program;  prime 

sponsor  allocations,    21850 
Youth  community  conservation  and 

improvement  projects;  prime  sponsor 
funds  reallocation,    50175,  51094 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    10022,  11382,  13423,  14486, 
20808,  21853,  23837,  26945,  29008,  31098, 
33135,  33678,  35815,  38610,  39707,  42541. 
42939,  44533,  49229 
Environmental  statements;  availability,  etc.: 
Miami,  Fla.;  proposed  Job  Corps  Center  at 
Ada  Merritt  Junior  High  School,    29008 
Federal  Unemployment  Tax  Act;  reduced 
credit  'cap";  determination  of  States' 
eligibility,    58383 
Federal-State  job  service  system: 
Oklahoma  Employment  Security 

Commission;  use  of  Wagner-Peyser  Act 
grant  funds  to  pay  Federal  district  court 
judgment;  hearing,    43909 
Food  stamp  program;  adjustment  in  number  of 

work  registration  referrals,    54661 
Labor  surplus  area  classifications;  annual  list, 

30594,  41885 
Meetings: 

Apprenticeship  Federal  Committee,    27417 
Unemployment  Insurance  Federal  Advisory 
Council,    3092,  20320 
Migrant  and  other  seasonally  employed 
farmworkers  programs: 
Designation  of  potential  grantees,  conditional 
designations,  deferred  designations  and 
non-selection  of  applicants  for  1982  FY, 
52442 
State  planning  estimates,  1982  FY,    25161 
Organization  and  functions: 

Worker  adjustment  assistance;  certifying 
officers,    33679,  54661 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama,    8801,36272,38611 


Alaska,    8801,38611 

Arizona,    3861 1 

Arkansas,    8801,  20320  ' 

California,    8801,  19111.  38611 

Connecticut,    38611 

Delaware,    8801,  29558,  38611 

Georgia,    38611 

Hawaii,    38611 

Idaho,    8801.37102,38611.57147 

Illinois,    8801,38611,46854 

Indiana,    8801,32100 

Iowa,    38611 

Kentucky,    8801,38611,41884 

Louisiana,    3861 1 

Maine,    8801,34860,38611 

Maryland,    38611 

Massachusetts,    3861 1 

Michigan,    8801,38611,62972 

Minnesota,    38611 

Mississippi,    880 1 ,  4 1 884 

Missouri,    8801,38611,39240  i 

Montana,    8801,19111,38611  ' 

Nebraska,    38611 

Nevada,    25161,38611.39241 

New  Hampshire,    3861 1 

NewJei^y,    8801,37570,38611 

New  Mexico,    38611  > 

New  York.    38611 

North  Dakota,    3861 1 

Ohio,    8801,32519,38611 

Oregon,    8801,38611 

Pennsylvania,    8801,32101,38611 

Puerto  Rico,    8801.38611 

Rhode  Island.    8801,38611,46854 

South  Carolina,    8801,  32519 

Tennessee,    8801,35227.38611 

Texas.    38611 

Vermont,    8801,  32101 

Virginia,    38611 

Washington,    8801 

West  Virginia,    8801.  3861 1,  46855 

Wisconsin,    8801,36273,38611 
Unemployment  Tax  Act;  State  certifications: 

Alabama,    43524 

California,    43524 

Michigan,    43524 

Nevada,    43524 

New  Hampshire,    22502 

Ohio,    43524 

Oregon,    43524 

Tennessee,    43524 

Texas,    43524 

Washington,    43524 

Wisconsin,    43524 
Adjustment  assistance: 

See  also  entries  under  Labor  Department. 

A&A  Manufacturing  Corp.,    60668 

ACE.  &  T.,  Inc.,    52059 

A.  P.  Parts  Corp.,    40347 

A-OK  Machining  &  Tool  Co.,    46426 

AbexCorp.,    42542 

ABU-Garcia,  Inc.,  et  al.,    42940 

Act  III  Distribution  Center  et  al.,    52057 

Aileen,  Inc.,    39241.  55577 

Airco  Industrial  Gases,  Inc.,    52059 

AJD  Cap  Corp.,    48800 

Al  Hirt  Ford  Mercury,  Inc.,    52059 

Al  Tech  Specialty  Steel  Corp.,    50173 

AIco  Metal  Stamping  Corp.  et  al.,    48800 

Alees  Shake  Mill,    46426 

Aliquippa  &  Southern  Railroad  Co.,    42542 

Alison  Ayres,  Inc.,    60072 

All  Seasons,  Inc.,    60072 

All  Star  Products,  Inc.,    60668 

Allen  Logging,    55577 


Allied  Chemical  Co.  et  al.,    46426.48801 

Allied  Corp.  et  al.,    41231 

Allied  Products  Corp.,    62197 

Allied  Technology,  Inc.,    47327 

Allis  Chalmers  Corp.  et  al.,    60071 

Alma  Plastics  Co.,    40348 

Aloma  Coat  Corp.,    60072 

Aloyco  Foundry  et  al.,    S4660 

Amax  Specialty  Metals  Corp..    60668 

American  Biltrite,  Inc.,    42542,  60072 

American  Brush  Co.,  Inc.,    42S42 

American  Can  Co.,    58382 

American  Handling  Equipment,  Inc.,    62971 

American  House  Corp.,    55577 

American  Optical  Corp.  et  al.,    46855 

American  Synthetic  Rubber  Corp.,    42542 

Americap,  Inc.,    46426 

Ameron,  Inc.,    45450 

AMF,  Inc.,    42542 

Amoco  Chemicals  Corp.,    60072 

Amore  Chain  Co.  et  al.,    50174 

Amstar  Corp.  et  al.,    52058 

Amsted  Industries,  Inc.,    46426 

Anchor  Hocking  Corp.  et  al.,    45843 

Andrew  Bruce  Fashions,  Ltd.,    60072 

Angelo  Production,  Ltd.,  et  al.,    43909 

AP  Parts  Co.,    53807 

Arco,  Inc.,    55577 

ArcosCorp.,    43908 

Armca,  Inc.,    45450 

Armco,  Inc.,    42542,  45450,  47327,  48800 

Armco,  Inc.,  et  al.,    62972 

Armour  Handcrafts,    48800 

Armstrong  Rubber  Co.  et  al.,    41231 

Arrow  Molded  Plastics,  Inc.,    43908 

Art  Belew  Chevrolet,  Inc.,    47327 

Arvin  Industries,  Inc.,    56518 

Asarco,  Inc.,    46426 

Ashland  Crafts,  Inc.,    56518 

Asko,  Inc.,    60668 

Associated  Spring,    58382 

Athalon  Products,  Ltd.,    60668 

Autodynamics  Corp.  of  America,    43908 

Automated  Automation,  Inc.,    45450 

Avnet,  Inc.,    56518 

B&G  Fabricating  Co.,  Inc.,    60072 

Baldor  Electric  Co.,    62197 

Bamum  Brothers  Fibre  Co.,    42542 

Barnwell  Garment  Manufacturing  Co., 

45450 
Barry- Wehmiller  Co.,    55577 
Bart  Shoe  Co.,  Inc.,    47327 
BASF  Wyandotte  Corp.,    62197 
Baxter  Clothes,  Inc.,    42542 
Beauty-Rite  Cabinet,  Inc.,    45450 
Beaver  Metal  et  al.,    48802 
Bechroth,  Inc.,    45450 
Beede  Electrical  Instrument  Co.,  inc., 

43908 
Bel-Mor  Knitwear.  Inc.,  et  al.,    SOI  73 
BeldenCorp.,    47327 
Bendix  Corp.,    60668 
Bethlehem  Mines  Corp.,    60072 
Bethlehem  Steel  Corp.et  al.,    42542,  46426, 

48801,  51496,  57147,  60668 
Biquette,  Inc.,  et  al.,    60669 
Bird  &  Sone,  Inc.,  et  al.,    56519 
Birmingham  Bolt  Co.,    42542 
Birmingham  Stove  &  Range  Co.,    50173 
Blue  Ridge  Shirt  Manufacturing  Co.,    57146 
Bob  Chandler  Ford  Sales,  Inc.,    50173 
Bobbie  Brooks  Corp.,    42542 
Borg  Consumer  Products,    42542 
Borg  Textile  Corp.,    42542 
Borg  Warner  Corp.,    46426,  47327 
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Boris  Smoler  St  Sons,  Inc.,    46426 
Brand  A  Puritz,    40348 
Brauer  Knitting  Co.,    S8382 
Bridon  American  Corp.,    41232 
Brighton  Metal  Produces,  Inc.,    42S42 
Bristol  Brass  Co.,    48800 
BrookHcld  Clothes,  Inc..    S3377 
Brown  Shoe  Co.,    30173,  60072 
Brunswick  Corp.,    36318 
Buckeye  Steel  Castings  Co.,    47327 
Burroughs  Corp.  et  al.,    62198 
Bush  Hog  Continental  Gin,    60668 
ButterTield  Shake  Co.,    36318 
Buxton  et  al.,    39242 
C.  G.  Conn,  Ltd.,    43844,  46426 
C.  Miller  Chevrolet,  Inc..    46426 

C.  V.  Rubin  Leather.  Inc..    53807 
Cal  Feather  Products.    50173 
California  Steel  Co..    46426 
Canton  Malleable  Iron  Co..    43908 
Cape  Horn  Shake.  Inc..    37144 
Carborundum  Co.,    48800 

Carpenter  Technology  Corp.  et  al..    40348. 

44532.  32039 
Cascadian  Sportswear.  Inc..    49228 
Centerton  Manufacturing  Co..    37144 
Champion  Spark  Plug  Co.  et  al.,    39326 
Chapel  Hill  Sole  Cutting,    62971 
Chapel  Hill  Terminal,    62971 
Chapper  Iron  Works,    46426 
Chemserve  Corp..    53807 
Chippewa  Shoe  Co.,    47327 
Choice  Corp..    53577 
Chris-Craft  Corp..    45450 
Chrysler  Corp..    43908.  48800.  55577.  60072. 

62197 
Chrysler  Learning.  Inc..    60668 
Chrysler  Outboard  Corp..    52039 
Chuck  Ellis  Pontiac-Buick-GMC,  Inc.. 

46426 
Civic  Ford,  Inc..    42342 
Clara  Fashions.  Inc..    514% 
Clark  Equipment  Co..    45450 
Clayton  Shoe  Co..    42542 
Cleveland  Steel  Tool  Co..    53807 
Clover  Knitting  Mills,  Inc..    47327 
CM  American,    55577 
Co  Ed  Sportswear  Co.,    55577 
Coastal  Steel  Corp.,    43908 
Coats  &  Clark,  Inc.,    43908 
Cole  Forest  Products,  Inc.,    52059 
Colt  Industries,    60668 
Columbia  Belt  &  Novelties,  Inc..    60072 
Columbus  Auto  ParU  Co..    42542 
Columbus  Products  Co..    42542 
Combustion  Engineering,  Inc.,    55577 
Commercial  Dress  Co..    60668 
Commercial  Shearing,  Inc..    58382 
Compo  Industries,  Inc.,    47327,  49229, 

57144,  57146 
Conaway  Winter,  Inc.,    60668 
Connors  Steel  Co.,    40348 
Consumer  Technology,  Inc.,    55577 
Conyers  Ford,  Inc.,    46426 
Cooper  Industries,    47327 
Courtesy  Auto  Sales,  Inc..    48800 
Cowden  Manufacturing  Co..    60668 
Creative  Foam  Corp..    48800 
Crew  Producu  Co..    42542 
Crotty  Corp..    50173 
Crown  Fabricators,    46426 
Customer  Service  Terminal,    62971 
Cyclops  Corp.,    51496 

D.  A.  B.  Industries,  Inc.,    42542 
D.  Seidmann's  &  Sons,  Inc.,    48800 
D-M-ECo.,    55577 


DAJ,  Inc.,    42S42 

Damon  Creations,  Inc..    48800 

Damsel  Manufacturing  Co.,  Inc.,    52059 

DAP,  Inc.,    60072 

Davenport  Pontiac.  Inc..    47327 

Davis-En-tech  et  al..    57145 

Dayton  Industries,  Inc.,    62971 

Dayton- Walther  Corp..    44533 

Dee  Cee  Apparel.  Inc.,    57146 

Deluxe  Sportswear,  Co..    51496 

Designers  Label.    57146 

Detroit  Drop  Die  Co..    42542 

Detroit  Gasket,    52059 

Detroit  Trailer  Co.  et  al.,    56518 

Dino's  Dress  Manufacturing,  Inc.,    40348 

Display  South  Corp. .    5 1 496 

Disposable  Profiles.  Inc..    62971 

Ditto  of  California.  Inc..    31496 

Diversified  Containers,  Inc.,    36518 

Dixie  Manufacturing  Co.,    57146 

Dominion  Shoe  Co..    62971 

Donaldson  Co.,  Inc.,    62197 

Donnelly  Mirrors,  Inc.,    55577 

Doris  Manufacturing  Co..  Inc.,    45450 

Douglas  &  Lomason  Co.,    42542,  60668 

Dover  Corp.,    57146 

Dover  Handbag  Co..  Inc..    60668 

Dresser  Industries.  Inc..    55577 

Duffey  Boneless  Beef  Co..  Inc..    45450 

Dunn  Steel  Products,    48800 

Dura  Corp.,    45450 

Dyneer  Corp.,    60072 

E.  I.  du  Pont  de  Nemours  A  Co.,    42542 

EM.  Lawrence,  Ltd.,    55577 

E.  W.  Bliss  Co.  et  al..    43908 

E&W  of  Dover  et.  al..    57146 

Eaton  Corp..    42542 

Edmos  Corp..    56518 

Elan  Shoe  Corp.,    42342 

Eli's  Place.  Ltd..    47327 

Elkhart  Rubber,  Inc.,    45450 

Elkton  Apparel  Co.,  Inc..    57146 

Elrae  Press  Metals.    60072 

Ely  &  Walker.  Inc..    60072 

Emenee  Manufacturing  Corp..    48800 

Empire  Clothing  Co..    57145 

Empire  Knitwear  Co..    51496 

Endicott  Johnson  Corp..    42542 

Engel  Industries,  Inc..    45450 

Engelking  Patterns.  Inc.,    47327 

Eric  Scot  Spotswear,  Inc.,    60072 

Erie  Mining  Co.,    42542 

Erin  Industries,    58382 

Ex-Cell-O  Corp..    51496.  52059 

Fairwood-Wells,  Inc.,    47327 

Falcon  Coat  ft  Suit  Co.,    45450 

Falcon  Products,  Inc.,    46426 

Famam  Manufacturing  Co.,    49229 

Fashion  Maid  Knitting  Mills,  Inc.,    45450 

Fayetteville  Terminal.    62971 

Federal  American  Partners,    42542 

Federal  Mogul  Corp..    43908,  50173 

Federated  Metals  Corp..    53807 

Felker  Brothers  Corp..    48800 

Ferry  Cap  ft  Set  Screw  Co..    45844;  46426 

Fiber-Tek.  Inc..    50173 

Findlay  Industries.    56518 

Fisher  Corp..    50173 

Flamingo  Fashions.  Inc.,    48800 

Fleetline  Industries,  Inc.,    55577 

FMC  Corp.,    47327,  59325 

Ford  Motor  Co.,    40348,  57145 

Forest  City  Foam  Products,  Inc.,    56518 

Fownes  Brothers  ft  Co..  Inc.,    48800 

Framglo  Tannery.    42542 

Front  Royal  Garment  Co..    53807 


G  ft  H  Products.  Inc..    52059 

Gallant  Fashions.    45450 

Garden  State  Tanning.  Inc..  et  al.,    55577 

Garon's  Knitting  Mills.  Inc.,    47677.  48800 

Gastrans.  Inc..    60072 

Gates  Blouse  Co..  Inc..    57146 

Gates  ft  Fox  Co..  Inc..    48800 

General  Adhesives  ft  Chemical.    62971 

General  Broach  ft  Engineering  Co..    56318 

General  Electric  Co.,    60668 

General  Foods  Corp..    52059   - 

General  Motors  Corp..    43908,  60072,  62197 

Cenesco,  Inc.,    62971 

Genstar  Terminal,    62971 

Georgetown  Steel  Corp.,    60668 

Gerald  Leather  Goods  Corp.,    55577 

Gerard  Mills,  Inc.,    46426 

Gerardi  Sportwear  Co..  Inc..    60072 

Glenoma  Cedar  Products.  Inc..    32039 

Glorianne  Dress  Co..    53807 

Goodyear  Tire  ft  Rubber  Co..    62197 

Gould,  Inc.,    50173 

Grizzly  Shake  Co..    60668 

Gulf  ft  Western  Manufacturing  Co..    565 1 8 

Gunter  Shake,  Inc.,    57146 

HftP  Garment  Co..  Inc..    62197 

H  ft  S  Manufacturing.  Inc..    52059 

Haidee  Sportswear  Co..  Inc.,    60072 

Hanna  Furnace  Corp.,    42342,  51498 

Hanna  Mining  Co.,    47327 

Harrisburg  Manufacturing  Co.,    42542 

Harry  Fisher  Corp..    55577 

Harshaw  Chemical  Co..    42542 

Hartman  Lincoln  Mercury.  Inc..    46426 

Harvey  Hubbell.  Inc..    47327 

Hastings  Manufacturing  Co..    58382 

Hauser  Engineering  Corp..    48800 

Hawaii  Footwear  Manufacturing  Corp.. 

47327 
Heavy  Duty  Manufacturing  Co..    57146 
Henmur  Cut,  Make,  ft  Trim.  Inc..    45450 
Henry  I.  Siegel  Co..  Inc.,    58382 
Hi  Ram,  Inc.,    52059 
High  Q.  Industries,  Inc.,    45450 
High  Q  Manufacturing,    42542 
Hilf  Bag  Co..  Inc.,    52059 
Hobart  Corp.,    48800 
Holcroft  ft  Co..    55577 
Holiner  Leather  Products,  Inc..    60072 
Hooker  Chemical  Corp..    60072 
Hoover  Universal.  Inc.,    47327 
Hoover-NSK  Bearing  Co..    55577 
Hope  Manufacturing  Co..    60072 
Horizon  Screw  Machine  Products,  Inc.. 

51496 
Howard  B.  Wolf,  Inc..    55577 
Hughes  Chemical  Co..    53807 
Hunter-Stevens  Co..    52059 
Huntsville  Terminal,    62971 
Hy-Ka  Cedar  Products,    62197 
Hyde  Athletic  Industries.    45845,  46426 
Illinois  Tool  Works,  Inc..    55577 
Imperial  Glass  Corp..    58382 
Ina  Sportswear.    60668 
Incom  International.  Inc..    48800 
Industrial  Steel  Stamping,  Inc..    56518 
Ingersoll  Johnson  Steel  Co..    57146 
Inspiration  Consolidated  Copper  Co..    44534 
Interlake.  Inc.,    58382 
International  Minerals  ft  Chemical  Corp., 

62971 
International  Playtex.  Inc..    40348 
International  Silver  Co..    57146 
Intersystem  Design  ft  Technology  Corp., 

62971 


40 


FEDERAL  REGISTER  INDEX,  January-Deccaber,  IMl  ANNUAL 


IPM  Development  Engineering  Group, 

49229 
Ironton  Coke  Corp.,    55577 
Irvin  Industries  Inc.,    42542 
ITT  Abrasive  Products  Co..    50173 
J.I.  Case  Co..    55577 
J.  J.  J..  Inc..    45450 
JftM  Fashions,  Inc.,    62197 
J  ft  M  Plant,    62971 
JftM  Terminal,    62971 
J  ft  S  Investments.  Inc.,    41232 
J.  S.  Zulick  ft  Co.,  Inc.,    46426 
Jack's  Glove  Co.,    60668 
Jacoby-Bender.  Inc.,    62971 
James  H.  Beans  Foundry  Co.,    52059 
Jameson  Corp.,    57146 
Jessop  Steel  Co.,    60668 
Jewel  Trend  Quttom  Corp.,    55577 
Jim  Gunning  Ford,  Inc..    42542 
Jim  Kraut  Chevrolet.  Inc..    52059 
Jim  Walter  Resources.  Inc.,    46426 
Jodie  Dress.  Inc..    42342,  42544 
Johns-Manville  Sales  Corp..    50173 
Johnson  Steel  ft  Wire  Corp..    57146 
Jomac  Products.  Inc..    42542 
Jonathan  Logan  Dress.    60072 
Jones  ft  Laughlin  Steel  Corp..    42542, 

43908.  52059 
Jones  Shake  ft  Logging  Co..    48800 
Joseph  Dyson  ft  Sons.  Inc..    62971 
Joslyn  Manufacturing  ft  Supply  Co..    46426 
Julius  Berger  ft  Co.,  Inc..    55577 

Kaijay  Pants  Co..  Inc..    48800 

Kay  Industries.  Inc.,    60072 

Keller  Stamping,  Inc..    55577 

Kent-Moore  Stamping  ft  Fabricating  Co., 
42542 

Kentucky  Pants  Co..    57146 

Kenwood  Knitting  Mills,    56518 

Kerr-McGee  Nuclear  Corp..    53807 

Kidde.  Inc..    47327 

King  Dodge.  Inc.,    52039 

KoehringCo..    56518 

Kolk  Industries  Inc..    42342 

Kooling  Products  Co.,  Inc..    40348 

L  ft  R  Manufacturing  Co..    43523 

La  Salle  Fashions.  Inc.,    60668 

Lally  Manufacturing  Corp.,    60072 

Lamson  ft  Sessions  Co..    35577 

Lansford  Apparel  Co..    60072 

Laporte  Plastics  Corp..    62971 

Lasalle  Steel  Co..  Inc.,    57146 

Lear  Siegler,  Inc..    47327 

Leather  Mates.  Inc..    60668 

Leathermark  Sportswear.    56518 

Lebanon  Garment  Co..    57145 

Lebeau  Sportswear  Corp.  et  al.,    40348 

Lee  Cylinders,  Inc.,    50173 

Leeds-Dixon  Laboratories,  Inc.,    42542 

Leo  Paley.  Inc..    47678.  48800 

Levi  Strauss  ft  Co.,    55577 

Lilly  Manufacturing  Co.,  Inc..    47327 

Lindell  Drop  Forge  Co..    53807 

Linden  Apparel  Corp..    57146 

Little  Frocks.  Inc..    48800 

Litton  Industrial  Products,  Inc..    47327 

London  Knitting  Co.,  Inc.,    45450 

Lord's  Caseware,    57146 

Louisiana-Pacific  Corp.,    42542 

Lucy  Rose  Anna  Coat  Co.,  Inc..    60668 

Lunar  Fashions.    60668 

Lundberg  Screw  Products  Co.,    50173 

Lynch  Chevrolet,  Inc.,    48800 

Lynchburg  Foundry  Co.,    43525 

Mahon  Industrial  Corp..    60072 

Main  Street  General  Maintenance  ft  Capitol 
Products.    62971 


Mallory  Capaciator  Co..    55577 
Mansfield  Tire  ft  Rubber  Co..    51496 
Marcil  Manufacturing.  Inc..    56318 
Marine  Iron  Ship  Building  Co.,    42342 
Mark  Levinson  Audio  Systems,  Ltd.,    60668 
Marmon  Group.  Inc..    51496 
Marshall  Ray  Corp..    53807 
Martin  Bear,  Inc..    43908 
Marx  Haas  Clothing,    43908 
Mason  Manufacturing  Co.,    31496 
Mateo  Allied  Equipment  Corp..    46426 
May  Knitting  Co..  Inc..    42542 
Mayer.  Rothkopf  Industries,  Inc.,    43525 
McBain  Lincoln-Mercury  Ltd..    42342 
McEwen  Manufacturing  Co.,    44534,  57146 
McGregor-Doniger,  Inc.,  et  al..    56518 
McLouth  Steel  Corp.,    48800 
McMinnville  Garment  Co.,    57146 
MCR  Fashions,  Inc..    56518 
Mel  Coat  Fashions.  Inc.,    60668 
Mepco/Electra,  Inc.,    55577 
Metro  Stamping  ft  Manufacturing  Co., 

42542 
Mica  Products  Corp.  of  America,    53577 
Michael  Chevrolet,  Inc..    46426 
Michigan  Plating  ft  Stamping,    41232,  51498 
Mickey  Madann  Handbags,  Inc.,    60668 
Mid-Continent  Spring  Co.,    42542 
Midland-Ross  Corp..    45450 
Milady  Brassiere  ft  Corset  Co.,  Inc..    40348 
Milan  Shirt  Manufacturing  Co..    57146 
Miller  Brewing  Co.,    42542 
Millmaster  Chemical  Co..    56518 
Miss  Capri  Sportswear.  Inc.,    43526 
Modem  Industrial  Plastics,    56518 
Modem  Textile.  Inc..    55577 
Modem  Tool  ft  Die  Co..    60072 
Modulus  Corp.,    43430 
Mona  Lisa  Coat  Co.,    55577 
Monogram  Industries,  Inc..    42542 
Monroe  Auto  Equipment  Co.,    52059 
Monsanto  Co.,    42542 
Monte  Glove  Co.,    60072 
Mount  Vemon  Mills,  Inc..    55577 
Mr.  Fine,  Inc..    44534.  45450 
MSL  Industries.  Inc.,    52059 
Multi-phase  Finishing  Co..    48800 
Mimicipal  Castings.  Inc..    44534 
Murata  Erie  North  American,  Inc.,    60072 
Murry  Corp..    43908 
N.L.  Fasteners,    60072 
N.  L.  Industries,  Inc.,    42542 
NftR  Fashions,  Inc..    60072! 
Nakagawa  Corp.  de  Puerto  Rico,    62971 
National  Bun^per  Exchange,  Inc..    5 1496 
National  Gypsum  Co..    44534.  52059 
National  Mines  Corp..    42542 
National  Steel  Corp..    45450.  48800 
National  Steel  Pellet  Co.,    60668 
New  City  Steel  Co.,    62971 
New  M.  T.  Shaw.  Inc..    45450 
Nichols  Buick-Pontiac-GMC,  Inc.,    46426 
Nicholson  File  Co.,    42542 
Norris  Industries,  Inc.,    55577 
Norrwock  Shoe  Co..    55377 
North  American  Industries,  Inc.,    45450 
Northern  Mining  Equipment  Co.,    50173 
Northwest  Engineering  Co..    43908 
Northwest  Pattern  Co.,    49229 
O  ft  S  Manufacturing.  Inc.,    42542 
Olivetti  Corp.,    60668 
Ontario  Corp..    52059 
Otis  Elevator  Co..    42542 
Outboard  Marine  Corp..    52059 
Owens  Coming  Fiberglass  Corp.,    42S42 
P.F.  Industries.  Inc..    56518 


P.H.C.  Industries.  Inc..    363 1 8 

P  ft  K  American.  Inc..    47327 

Paceco.  Inc..  33577 

Pacific  Northwest  Cedar  Products,  Inc^ 

47678,  48800 
Pacific  Pumping  Co.,    52039 
Page  Shake,    45845 
Paktron,    55577 
Parco.  Inc.,  et  al.,    56318 
Parima  Sportswear,    42542 
Parker  Brothers,    314% 
Parker  Hannifin  Corp.,    47327 
Parker  Reynolds  Chevrolet,  Inc..    46426 
Patton  Shirt  Manufacturing  Co.,  Inc..    41233 
Paul  Murphy  Plastics  Co.,    48800 
Penick  Corp.,    60072 
Penn  Fishing  Tackle  Manufacturing  Co^ 

40348 
Phelps  Dodge  Magnet  Wire  Co.,    43908 
Philadelphia,  Bethlehem  ft  New  England 

Railroad,    45450 
Philadelphia  Steel  ft  Iron  Co.,    52059 
Philbert  Sportswear,  Inc.,    55577 
Philips  ECG.  Inc..    46426,  35577 
Phillips  Industries,  Inc.,    46426 
Pierce  Garment  Co.,  Inc.,    52059 
Pilot  Knob  Pellet  Co.,    56518 
Plabell  Rubber  Products,  Inc.,    43908 
Plastic  Molding  Corp..    42542 
Plymouth  Metal  Abrasive  Co.,    52059 
Port  Huron  Machine  Products.    S83S2 
Portera  Garments,  Inc..    44535 
Post  Shake  Co.,  Inc..    47678.48800 
Prestige  Shoe  Co.,    42542 
Pricilla  Dress.  Inc..    42542 
Progressive  Machinery  Corp..    44333 
Quality  Beachwear,  Inc..    62197 
Quality  Sportswear.  Inc.,    514% 
Quinault  Tribal  Shake,    520S9 
R  ft  S  Garments,  Inc.,    53377 
Racal  Sportswear,  Inc.,    50173 
Raincraft  Corp.,    43908 
Ranco,  Inc.,    51497 
Rawlings  Sporting  Goods  Co.,    SSS77 
Ray-O- Vac  Corp.,    62971 
RCA  Corp.,    48800 
Regal  Bag  Co.,  Inc.,    35577 
Reichold  Chemicals,  Inc.,    4S4S0 
Remington  Arms  Co.,    47327 
Revere  Copper  Products.    42S42 
RHW.  Inc..    55377 

Richmond  Headwear  Co.,  Inc.,    32059 
Ridgway  Steel  Fabricators,  Inc.,    32039 
Rima  Manufacturing  Co.,    4S4S0 
Rittenberry  Cake  Artcrafl.  Inc.,    514% 
Riverside  Manufacturing  Industries,  Inc^ 

43908 
Riverside  Metal  Products,  Inc.,    42542 
Roane  Ltd.,    62971 
Robinet  Manufacturing  Co..    30173 
Rochester  Gear.  Inc.,    48800 
Rockwell  International,    51497.  57145.  60668 
Romar  Sportswear  Corp.,    52039 
Ronnie  Girl,  Inc..    53807 
Royal  Down  Products,  Inc.,    47327 
Royal  Park  Inc..    43908 
Rud-Shaw  Manufacturing  Corp.,    60072 
Russo  Chevrolet,  Inc..    47327 
S.M.  Astro  Drilling  ft  Blasting  Co.,  Inc^ 

62971 
S.  M.  Frank  ft  Co.,  Inc..    44535 
S.  W.  Evans  ft  Sons.    47679.  48800 
S.W.S.  Silicones  Corp..    60668 
Saginaw  Sheet  Metal  Parts  Corp.,    SOI  73 
Saginaw  Shingle  Co..    47679,  48800 
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Salant  Corp..    60072 

Samoset  Processing  Co.,    44535,  45450 

San-Den,  Inc..    57I4« 

Sanu  Rosa  Shoe  Corp.,    43908 

Sautter  Manufacturing.  Co.,    45450 

Schlegel  Corp..    53807 

Schwaid  &  Schwaid  Corp.,    60668 

Schwartz  Industries,  Inc.,    62971 

SCMCorp.,    60668 

Sealed  Power  Corp..    42542,48800 

Selby,  Battersby  A  Co.,    47327 

Sharpe  Manufacturing  Co.,  Inc.,    55577 

Sheperd  Industries,  Inc.,    55577 

Ship  'N  Shore,    60668 

Simco  Leather  Corp..    48800 

Singer  Co..    57145 

Singer  Manufacturing.  Inc.,  et  al.,    60668 

Sinking  Spring  Foundry  Co.,    46426 

63rd  Ave.  Warehouse.    62971 

SKW  Alloys,  Inc.,    60072 

Somerset  Knitting  Mills.  Inc.,    50173 

Somerville  Manufacturing  Co.,  Inc.,    47327 

South  Charleston  Sumping  Plant,    62971 

South  Haven  Rubber  Co.,    50173 

Southern  Sole,    62971 

Spartan  Die  Co..    50173 

Special  Machine  &  Engineering,  Inc.,    52059 

Sporting  Side  Ltd.,    55167 

Spot-Bilt  Factory,    46426 

Sprague  Electric  Co.,    60072 

Springfield  Lincoln  Mercury  Co.,  Inc., 

52059 
Springfield  Manufacturing  Co.,    42542 
St.  Thomas,  Inc.,    49229 
Stan  Kinnaman  Cedar  Products,    42542, 

42544 
Standard  Alliance  Industries,  Inc.,    48800, 

60668 
SUwsinc  Manufacturing  Co.,    48800 
Stupp  Brothers  Bridge  A  Iron  Co.,    60072 
Styl-Rite  Optics,  Inc.,    55577 
Style  Sportswear,  Inc.,    60668 
Sullivan  Shoe  Co.,    60668 
Sun  Electric  Corp.,    52059 
Sunflower  Novelty  Bags,  Inc.,    56518 
Sunmark  Industries,    43908 
Sunshine  Togs,    47327 
Sunstrand  Heat  Transfer,  Inc.,    50173 
Supreme  Cedar  Products,  Inc..    52059 
Suzy-Love  Maternities.  Ltd..    56518 
Sweden  Freezer  Manufacturing  Co..    46426 
Taffy  Apple.  Inc.,    55577 
Tag-A-Long  Handbags  &  Accessories.  Inc., 

44535,  45450 
Tapemark  Co.,    42542 
Tel-Aviv  Fashions,  Inc.,    44536 
Teledyne,  Inc..    53807 
Teledyne  Ohio  Steel.    42542 
Telescope  Folding  Furniture  Co..    62971 
TennaCbrp..    44536,45450 
Terri  Girl,  Inc.,  et  al.,    514% 
Texas  Apparel  Co.,    58382 
Textron,  Inc.,    43908 

Theodore  Gershenwald  &  Sons,  Inc.,    60072 
Thompson  Steel  Co.,  Inc.,    50173 
Thunderline  Corp.,    46426 
Titanium  Metals  Corp.,    62971 
TMX,  Ltd.,    55577 
Tom  Holzer  Ford,  Inc.,    46426 
Tonawanda  Engineering,  Inc.,    42542 
Towie  Manfacturing  Co..    60668 
Towmotor  Corp..    48800 
Town  ft  Country  Shoes.  Inc.,    41233 
Towne  Robinson  Fastener  Co.,    56518 
Transport  Oil  Co.,    55577 
Trolly  Car,  Inc.,    42542 


TRW,  Inc.,    43908 

TRW/IRC  Inc.,    40348 

Tullahoma  Capitol  Products,    62971 

Turner  Manufacturing  Co.,    57146 

Tyson  Bearing  Co.,    42542 

U.  O.  P.,  Inc.,    47327 

U.  S.  M.  Corp.,    62971 

U.S.  Steel  Corp.,    40348.  45450.  55577 

Uddeholm  Corp.,    60668 

Underwood  Electric  Co.,    62197 

Uni-Bond,  Inc.,    45450 

Union  Carbide  Corp.,    57146 

Union  City  Body  Co.,    47327 

Unique  Leather,  Inc.,    45450 

Uniroyal,  Inc.,    55577 

Uniroyal  Chemical  Co.,    51496,  52059 

United  Canning  Corp.  et  al.,    62197 

United  Screw  &  Bolt  Corp.,    60072 

United  Steel  A  Wire  Co.,    45450 

United  Technologies  Corp.,    60072,  62971 

United  Togs,  Inc.,    53807 

Universal  Fashions,  Inc.,    57145 

UNR  Industries,  Inc.,    52059 

Utica  Cutlery  Co.,  Inc.,    55577 

Utica  Duxbak  Corp.,    62971 

Vakko  Leather,    42542 

Valeron  Corp.,    48800 

VarflexCorp.,    45450 

Vera  Industries,    49229 

Vogue  Dolls,  Inc.,    62971 

Vogue  Rattan  Manufacturing  Co.  Inc., 

42542 
Volkswagen  of  America,  Inc.,    62971 
Vonscot  Industries,  Inc.,    55577 
Vulcan  Rivet  A  Bolt  Corp.,    43908 
W  &  T  Caruge  Co.,    53807 
WalboCorp.,    52059 
Wallace  Murray  Corp.,    40348,  60072 
Walnut  Grove  Manufacturing  Co.,    60072 
Washburn  Wire  Products  Co.,  Inc.,    43908 
Washington  Overall  Co.,    57146 
Washington  Shake  Mill,    48800 
Waterboro  Patent  Corp.,    46426     <^ 
Waverly  Sportswear,  Inc.,    46426 
Weatherbee  Coate,    60668 
Welpro,  Inc.,    60668 
Western  Iron  Works,  Inc.,    62197 
Western  Nuclear.  Inc..    46426 
Westinghouse  Electric  Corp.,    46426,  56518, 

60072 
Westmoreland  Coal  Co.,    47327 
Whitaker  Cable  Corp.,    57146 
White  Automotive  Corp.,    40348 
White  Diamond,  Inc.,    60072 
White  Engines,  Inc.,    43908 
White  Farm  Equipment  Co.,    46427 
White  Farms  Equipment  Co.,    56518 
William  Atkin  Co.,    50173 
Wilshire  Knitting  Mills,  Inc..    45450 
Wonderalls.    56518 
Wood  A  Hyde  Leather  Co..    42542 
Wyandotte  Industries.    62197 
Zevon  Textile-Service  Co..  Inc..    62971 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICiS 

Meetings.    264 1 1 .  4095 1 .  57657,  60073,  62724 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstniction 
contracts  subject  to  Contract  Work  Hours 


and  Safety  Standards  Act);  labor  standards 
provisions,    4380 

Contracts  covering  federally  financed  and 

iif^iTt«^  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  correction,    10466 

Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  deferral  of  effective  date. 
11253.  12205.  18973.  23739,  33515,  36140, 
41043 

Federal  service  contract  labor  standards,    4320 

Federal  service  contract  labor  standards; 
correction,    11284 

Federal  service  contract  labor  standards; 

deferral  of  effective  date,    11971,12205,. 
12206,  18973,  23739.  33514.  33515.  36140, 
41044 

Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 
Service  Contract  Act,    4886,  5876 

Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 
Service  Contract  Act;  deferral  of  effective 
date.    11971.  12206,  18973,  23739,  33514, 
33515  -" 

Final  rules;  deferral  of  effective  dates,  1 1253, 
11971,  11972,  12205,  12206,  18973,  23739, 
33514,  33515,  36140,  41043,  41044 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA,    3010 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period,    1 1972, 
12206 

Wage  rates;  procedures  for  predetermination, 
4306 

Wage  rates;  procedures  for  predetermination; 
correction,     10465 

Wage  rates;  procedures  for  predetermination; 
deferral  of  effective  date,  1 1253,  12205, 
23739.  33514.  33515,  36140,  41043 

PROPOSED  RULES 

Black  lung  disease: 
Claims  for  benefits,  mine  lessor  liability; 

clarification,    8570 
Claims  for  benefits,  mine  lessor  liability; 

clarification;  extension  of  time,     19510 
Discrimination  complaints,  handling 
procedures,    8854 
Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  weekly  payroll  requirement 
elimination,  etc.,    41456.  42872 
Federal  service  contract  labor  standards, 

41380 
Federal  service  contract  labor  standards; 

correction,    42872 
Federal  service  contract  labor  standards; 

extension  of  time,    50397 
Federal  service  contract  labor  standards; 

bearing,    51405 
Longshoremen's  and  harbor  workers' 
compensation  and  special  fund 
assessments,  claims  administration,    8890 
ReguUtory  agenda,    23884,  53958,  55122 
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Wage  rates;  predetermination  procedures, 

41444 
Wage  rates;  predetermination  procedures; 

correction,    42872 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
■  Alabama,  1494,  11444,  13470,  31166,  35848, 
38226,  39354,  44590,  47364,  48840, 
50212,51148,61772 
Alaska,  7702,  14628,  20408,  21520,  23368, 
27014,  28088,  31166,  33170,  34932, 
37152,  38226 
Arizona,  7702,  10066,  12396,  19154,  22540, 
27014,  29152,  31166,  32156,  34932, 
38226,  40414,  41288,  45504,  53916, 
58012,  60740 
Arkansas,  1494,  4254,  12396,  14628,  16814, 
19154.  21520.  23368,  25888.  28088, 
32156,  33170,  35848,  38226,  47364, 
50212,  56114,  59428 
California.  2516,  7702,  12396,  19154,  20408, 
21520,  24796,  25888,  27014,  28088, 
29152,  34932,  35848,  40414,  41288, 
42584,  44590.  47364,  48840.  50212, 
51148,  52072,  55180,  58012,  59428,  62738 
Colorado,  1494,  10066,  12396,  14628,  20408, 
29152,  30238,  38226,  39354,  44590, 
48840.  50212.  55180.  56114.  60740 
Connecticut.  7702,  14628,  16814,  17980, 
23368,  27014,  28088,  29152,  31166, 
37152,  38226,  41288,  46498,  47364, 
50212,  52072,  55180 
Delaware,  7702,  13470.  25888,  31166, 
32156,  35848,  43594,  45504,  50212, 
51148,57246,  59428 
District  of  Columbia,  13470,  24796,  30238, 
31166,  37152,  39354,  41288,  46498, 
47364,  56114 
Florida,  1494,  7702,  12396,  13470,  15634, 
17980,  20408,  24796,  25888,  27014, 
28088,  29 1 52,  30238,  3 1 1 66,  32 1 56, 
33170,  34932,  37152,  40414,  43594, 
44590,  45504,  46498,  48840,  50212,  57246 
Georgia,  1494,  10066,  15634,  17980.  22540. 
23368,  24796,  28088,  30238,  31 166, 
34932,  37152,  41288,  42584,  44590, 
45504,  46498,  48840,  53916 
Hawaii,  10066,  15634,  19154,  27014,  29152, 
34932,  38226,  39354,  41288,  43594, 
44590,  45504,  47364,  53916,  55180,  60740 
Idaho,  13470,  20408,  23368,  30238,  32156, 
34932,  38226,  40414,  42584,  48840, 
50212,  59428,  61772,  62738 
Illinois,  13470,  14628,  16814,  19154,  20408, 
21520,  22540,  32156,  33170,  37152, 
39354,  40414,  41288,  42584,  43594, 
46498,  51148 
Indiana,  13470,  14628,  16814,  32156,  33170, 
39354,  41288,  46498,  47364,  50212.  53916 
Iowa.  10066,  11444,  12396,  21520,  22540, 
24796,  30238,  33170,  34932,  41288, 
46498,  56114,  58012,  59428,  60740,  61772 
Kansas,  1494.  21520,  25888,  27014,  28088, 
31166,  34932,  42584,  45504,  48840, 
50212,  51148,  58012,  59428,  60740,  62738 
Kentucky,  1494,  2516,  11444,  12396,  14628, 
16814,  17980,  22540,  25888,  31166, 
37152,  39354,  41288,  42584,  43594, 
44590,  45504,  46498,  47364,  51148, 
53916,56114 
Louisiana,  1494,  7702,  11444,  13470.  15634, 
17980,  19154,  20408,  22540,  23368, 
24796,  30238,  32156,  33170,  34932, 


37152,  38226,  41288,  43594,  47364, 
50212,  55180,  58012,  59428,  61772 
Maine,  4254,  7702,  13470,  32156,  43594, 

45504,  50212 
Maryland,  4254,  7702,  11444,  123%,  13470, 
19154,  20408,  21520,  23368,  27014, 
30238,  31166,  33170,  37152,  39354. 
41288,  45504,  47364,  50212,  52072, 
53916,  56114,  59428,  60740,  62738 
Massachusetts,  4254,  7702,  13470,  28088, 
31166,  41288,  43594,  44590,  50212, 
51148,55180,62738 
Michigan,  7702,  11444,  12396,  13470,  15634, 
16814,  30238,  32156,  33170,  34932, 
39354,  41288,  42584,  43594,  44590, 
46498,  51148,  53916,  56114,  60740 
Minnesota,  4254,  13470,  16814,  28088, 
29152,  32156,  35848,  37152,  38226, 
39354,  41288,  46498,  58012,  60740 
Mississippi,  1494,  10066,  11444,  17980, 
22540,  23368,  25888,  28088,  29152, 
30238,  31166,  33170,  34932,  35848, 
42584,  44590,  47364,  51 148,  53916 
Missouri,  14628,  16814.  19154.  28088. 
31166.  35848,  38226.  42584,  43594. 
51148,  55180,56114 
Montana,  10066,  15634,  22540,  25888, 
31166,  33170,  34932,  35848,  37152, 
39354,  40414,  43594,  52072,  61772 
Nebraska,  12396,  16814,  22540,  43594, 

47364,51148,53916 
Nevada,  1 1444,  13470,  17980,  23368,  247%, 
28088,  29152,  32156,  34932,  38226, 
40414,  41288,  46498,  48840,  52072,  55180 
New  Hampshire,  7702,  10066,  11444,  28088, 

50212,  56114,60740 
New  Jersey,  7702,  11444,  13470,  15634, 

23368,  40414,  50212,  53916,  60740,  62738 
New  Mexico,  1494,  17980,  21520,  25888, 

28088,  32156,  33170,  53916 
New  York,  4254,  7702,  11444,  13470,  15634. 
16814,  19154,  20408,  22540,  23368, 
24796,  25888,  30238,  31166,  32156, 
34932,  37152,  38226,  39354,  41288, 
44590,  45504,  46498,  47364,  48840, 
51148,  58012,  59212,  60740,  61772 
North  Carolina,  7702,  20408,  23368,  24796 
28088,  31166,  32156,  34932,  37152, 
'  42584,46498,52072,56114,60740 
North  Dakou,  2516,  123%,  17980,  19154, 

20408,  24796,  34932,  38226,  56114 
Ohio,  13470,  14628,  15634,  16814,  20408, 
21520,  24796,  25888,  27014,  28088, 
32156,  34932,  39354,  41288,  46498, 
50212,  59428,  60740,  61772 
Oklahoma,  1494,  10066,  12396,  13470, 
19154,  23368,  30238.  35848.  37152. 
38226.  42584.  44590.  45505,  47364, 
48840,  50212,  51148,  53916,  57246,  59428 
Oregon,  2516,  123%,  14628,  19154,  20408, 
22540,  24796,  25888,  29152,  34932, 
40414,  42584,  46498,  47364,  53916,  61772 
Pennsylvania,  7702,10066,11444,12396, 
13470,  16814,  19154,  20408,  21520, 
25888,  28088,  29152,  30238,  31166, 
32156,  33170,  34932,  35848,  37152, 
38226,  39354,  40414,  41288,  43594, 
44590,  45504,  46498.  47364,  48840, 
50212,  51148,  52072,  53916,  55180, 
56714,  59428,  61772,  62738 
Puerto  Rico,  7702 
Rhode  Island,  7702,  10066,  20408,  24796. 

31166,  42584,  47364,  50212,  51148 
South  Carolina,  1494,  10066,  23368,  24796, 
30238,31166,33170,46498 
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South  Dakota.  13470,  25888,  28088,  32156, 
34932.  44590.  4884a  51 148.  53916 

Tennessee.  1494,  15634,  16814,  22S4a 
23368,  24796,  25888,  31 166,  32156. 
•  34932,  35848,  38226,  42584,  47364. 
60740,  61772 

Texas,  1494,  7702.  10066.  11444.  1347a 
15634,  16814,  1798a  19154,  20408, 
21520,  22S40,  24796,  25888,  28088, 
30238,  32156,  33170,  35848,  38226, 
40414,  41288,  43594,  47364,  48840, 
50212,  53916,  55180,  56114,  59428.  61772 

Utah,  10066,  15634.  20408,  247%,  25888. 
34932,  38226,  40414,  43594,  4459a 
47364,  48840,  52072,  55180,  61772 

Vermont,  4254,  11444,  53916,  60740 

Virgin  Islands,  7702 

Virginia,  1494,  1347a  14628,  15634,  17980, 
19154,  247%  30238,  31166,  34932, 
35848,  37152,  40414,  41288,  43594, 
46498,  47364,  55180.  56114,  58012, 
59428,  61772 

Washington,  2516,  123%,  14628,  15634. 
20408,  22540,  23368,  24796,  25888, 
28088,  30238,  31166,  34932,  37152, 
39354,  40414,  42584,  45504,  46498, 
47364,  50212,  55180,  56114,  59428,  61772 

West  Virginia.  11444,  14628,  16814 

Wisconsin,  10066,  1347a  16814,  19154. 
21520,  30238,  32156,  39354,  41288, 
46498,  55180 

Wyoming,  1494,  123%,  15634,  20408. 
25888,  28088,  3317a  35848,  38226 
40414,  43594,  53916,  56114,  58012 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

International  Contention  Adrisory 

Commission. 
National  Oceanic  and  Atmospheric 

Administration. 
Pacific  Northwest  Electric  Power  and 

ConsenatioH  Planning  CounciL 

ENERGY 

See  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commisskm. 
Geological  Survey.  . 

Nuclear  Regulatory  Commission. 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Conservation  and  Renewable  Energy.  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Department  , 
Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 

Conservation  and  Renewable  Energy.  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office. 
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Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office,  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeak  Office.  Energy 

Department 
Nuclear  Energy  Office,  Energy  Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Administrative  procedures  and  sanctions; 

interpretations,    46289 
Advisory  committees;  CFR  Part  removed, 

55507 
Classified  matter  or  special  nuclear  material, 
access;  criteria  and  procedures  for 
determining  eligibility;  nomenclature 
changes,  etc.,    18170 
Contracts: 
Personal  property  sales,  contract  disputes 
clause,    34SS8 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates,    1 1943 
Final  rules;  review  status,    54499 
Financial  assistance;  loans  to  minority  business 
enterprises  for  bid  or  proposal  preparation, 
44686 
Fuels,  alternate;  administrative  procedures  and 
sanctions;  commercial  unmarketability  of 
liquid,  solid,  or  gaseous  waste  byproducts; 
ruling,    26605 
Gasoline  rationing;  standby  plan;  CFR  Part 

rescinded,    52326 
Incorporations  by  reference,  approval,    63478 
Incorporations  by  reference,  approval  and 

corrections,    101 10 
Information  production  or  disclosure  and 
public  records;  regulations  removed  and 
superseded,    63210 
National  security  information  program; 

implemenUtion,    23916,  23920 
Oil;  administrative  procedures  and  sanctions: 
Crude  oil  and  refined  petroleum  products 
decontrol;  questions  and  answers  on 
effect  of  Executive  Order,    12945 
InterpreUtions,    27270 
Unleaded  gasoline  sales  by  resellers,  reseller- 
retailers,  and  retailers;  application  of 
mandatory  petroleum  price  regulations, 
54721 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Bidding  system,  "variable  net  profit  share", 

29680 
Variable  work  commitment  bidding  system, 
35614 
Patent  Compensation  Board;  proceedings 
procedures  and  initiating  requirements, 
39581 
Patent  licensing,    37019 
Patent  rights  disposition;  inventions  made 
under  funding  agreements  with  small 
business  firms  and  nonprofit  organizations; 
policy  statement,    51371 
Power  and  transmission  rate  adjustments  and 
extensions;  public  participation  procedures; 
correction,    6864 
Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major 
fuel  burning  installations;  administrative 
procedures  and  exemption  criteria 
applicable  to  owners  and  operators; 
simplification,    59872 
Existing  and  new  powerplants  and  major 
fuel  burning  installations;  administrative 


procedures  and  exemption  criteria 
applicable  to  owners  and  operators; 
simplification;  correction,    63033 
Privacy  Act;  implementation;  correction, 

31637 
Procurement,    25302,  51371,  54732 
Reporting  and  recordkeeping  requirements, 

63209 
Travel  expenses,  non-government  employees; 

payment  procedures,    35630 
Weatherization  assistance  for  low-income 
persons;  interim  rule  and  request  for 
comments,    29242 
PROPOSED  RULES 
Coal  leasing.  Federal;  diligence  requirements, 

62226 
Financial  assistance;  loans  to  minority  business 
enterprises;  bid  or  proposal  preparation, 
5514 
Freedom  of  Information  Act;  implemenUtion, 

62464 
Nondiscrimination  on  basis  of  age  in  programs 
and  activities  receiving  Federal  financial 
assistance,    49546 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Variable  net  profit  share  bidding  system, 

15484 
Variable  work  commitment  bidding  system, 

20522 
Variable  work  commitment  bidding  system; 
extension  of  time,  etc.,    23266 
Patent  Compensation  Board;  proceedings 
procedures  and  initiating-  requirements, 
13519 
Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major 
fuel  burning  installations;  administrative 
procedures  and  exemption  criteria 
applicable  to  owners  and  operators; 
simplification,    59924 
Procurement,    955,  959,  12646.  62480 
Regulatory  agenda,    24498,  54476 
Travel  expenses,  non-government  employees; 
payment  procedures,    17787 

NOTICES 

Accounts,  overdue;  interest  rates  change, 

6033,  21408 
Advisory  committees;  annual  review,    1 5909 
Coal  competition  prospects  for  1980's;  draft 

report;  inquiry,    10686 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee, 

15764 
Energy  Policy  Task  Force,    15310 
Nuclear  Science  Advisory  Committee; 
transfer  to  DOE,    10523 
Conduct  standards: 

Divestiture  requirements;  supervisory 
employees;  waivers  granted,    29985, 
41133,50581 
Post-employment  prohibition  waivers,    3266, 
17577,  18774,  19300,  27751 
Consent  orders: 
Amerada  Hess  Corp.,    8095,  19641 
Ashland  Oil,  Inc.,    80%,  57120 
Charter  Co.,    8094,42741 
Coastal  Corp.,    8098,  28499 
Commonwealth  Oil  Refining  Co.,  Inc.,  et  al., 

8099,  13566,  29497 
Farmland  Industries,  Inc.,    43490,  56649 
Koch  Industries,  Inc.,    8100.  24291 
PennzoilCo.,    8101,36927 
Standard  Oil  Co.  of  California.    41854, 
52221 


Tenneco  Oil  Co.,    8102,  29499 
Tosco  Corp.,    8103,  38739 
Western  Crude  Oil,  Inc.,    44030,  51641 
Contract  awards: 

Boeing  Engineering  &  Construction  Co., 

61309 
Commonwealth  Associates  Inc.,    29301 
Engineering  Societies  Commission  on 

Energy,  Inc.,     10189 
National  Academy  of  Public  Administration. 
_       34832 

Petroleum  Economics  Ltd.,    40720 
Procon.  Inc.,    32472 
TRW,  Inc.,    7050,  26367 
United  Engineers  &  Constructors,    46821 
Environmental  effects  abroad  of  major  DOE 

actions;  final  guidelines,    1007 
Environmental  statements;  availability,  etc.: 
Anvil  Points  Oil  Shale  Facility,  Garfield 

County,  Colo.;  mining,  construction,  and 

operation;  termination,    45179 
Aquifer  thermal  energy  storage  program, 

14376 
Ash  Grove  Cement  Co.,  Chanute,  Kans., 

2168 
Davis  Pumped  Storage  Project,  W.Va.; 

alternatives  study  report;  meeting,    5053 
Energy  recovery  from  industrial  wastes; 

proposed  financial  assistance  programs, 

11335 
Erie,  Pa.,  to  Naticoke,  Ontario,  Canada;  300 

kV  international  transmission  line, 

46615 
Idaho  National  Engineering  Laboratory 

radioactive  waste  management  complex, 

8075 
Improved  uraninum  utilization  in  light  water 

reactors  program,    1 3757 
Liquid  metal  fast  breeder  reactor  program, 

54397 
Los  Alamos  National  Scientific  Laboratory, 

Los  Alamos,  N.  Mex.;  continued 

operation,    18579 
Lucerne  Valley  Powerplant  project,  Calif, 

Southern  California  Edison  Co.; 

exemption  from  Powerplant  and 

Industrial  Fuel  Use  Act  of  1978.    21818 
Medium  Btu  industrial  fuel  gasification 

demonstration  plant  project;  Memphis, 

Tenn..    47250 
Northeastern  States;  oil  and  natural  ga* 

conversion  to  coal  or  alternate  energy 

sources.    56494,  62310 
Oak  Ridge  Gaseous  Diffusion  Plant 

(ORGDP),  Tenn..    11703,17578 
Oak  Ridge  Reservation,  Tenn.;  sale  of  land 

for  coal-to-methanol-to-gasoline  project, 

22423 
Pantex  Plant,  Amarillo,  Tex.;  scoping 

meeting,    23285 
PUREX  and  uranium  oxide  plant  facilities, 

Hanford,  Wash.;  operation  resumption, 

7049  X 

Solvent  Refmed  Coal-I  DemonstratiM 

Project;  Newman,  Daviess  Count^,  Ky.; 

hearing,    7051 
Surface  oil  shale  retorting  processes,  Colo. 

and  Utah;  termination,    45179 
Tucson  Electric  Power  Co.,  Irvington 

Generating  Station  Units  1,  2,  3,  and  4, 

Tucson  Basin,  Ariz.,    32931 
Turbocompound  diesel  engine  program, 

14033 
200  MW  compressed  air  storage  facility.  111., 

Soyland  Power  Cooperative,  Inc.; 
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exemption  from  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,    21818 

Uranium  mill  tailings  pile,  inactive;  Salt  Lake 
City,  Utah;  scoping  meetings  and 
inquiry.    21692 

Uranium  mill  tailings  site,  inactive,  and 
vicinity  properties;  Canonsburg,  Pa.; 
scoping  meetings,    26807 

Uranium  mill  tailings  site,  inactive,  and 
vicinity  properties;  Durango.  Colo.; 
remedial  actions  and  scoping  meetings, 
30383 

Waste  Isolation  Pilot  Plant  (WIPP)  Project, 
Delaware  Basin,  N.  Mex.;  safe  disposal 
of  radioactive  wastes,    9162 

Waste  repositories  for  disposal  of  high-level 
radioactive  wastes;  draft  national  site  ~ 
characterization  and  selection  plan, 
12049 

Waste  repositories  for  disposal  of  high-level 
radioactive  wastes;  draft  national  site 
characterization  and  selection  plan; 
withdrawal,    14916 
Floodplain  and  wetlands  environmental  review 
determinations;  availability,  etc.: 

Gladys  McCall  well  site  in  Cameron  Parish, 
La.,  drilling  and  flow  testing  a 
geopressured  geothermal  well,    5055 
Grants;  availability,  etc.: 

Appropriate  technology  small-scale  energy- 
related  technologies;  projects  in  Region 
Vn,     15533 

Energy  Extension  Service  and  State  Energy 
Conservation  regional  program;  New 
England  Sutes,    41132 

Small-scale  hydro  development  program; 
Region  I,    15533 
Industrial  energy  conservation  program: 

Corporations;  filing  date  to  be  exempt 
corporation  or  sponsor  with  adequate 
reporting  program,     13545 

Corporations;  filing  requirements  to  report 
on  energy  consumption  for  1980  FY; 
inquiry,     13546 
Interagency  Coal  Export  Task  Force;  report, 

17826,  43080 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 

Argentina.     10190 

Australia,     1333,  15309,  27750,  42898 

Austria,    15764,42898 

Canada,     10190,  11600,  16930,  17578,  22642, 
24620,  28697.  32473,  61713,  62178 

Egypt,    57340 

European  Atomic  Energy  Community, 
1019,  3267,  6034,  6035,  10190,  10191, 
10975.  10976,  11600,  11859,  15310, 
15764,  16296,  17578,  18581,  21694, 
21695,  21800,  23298,  23784,  23969, 
24620,  26096,  26370,  26371,  27169, 
27750,  27751,  28207,  28697,  32473, 
32474,  33097,  33357,  34833,  37082, 
40250.  42709,  42898,  43487,  43488, 
45410,  47652,  48966,  51013,  51014, 
51638,  52160,  55141,  56232,  57626, 
60269,  61499 

Finland,    32474,60269 

International  Atomic  Energy  Agency, 
15764,  25337,  28207,  32473,  32474, 
34834,  35179,  51013,  51637.  52160 

Japan,    6034,  9996,  10191,  11859,  13757, 
18581,  23784,  23969,  26810,  27751, 
28207,  32473,  32474,  42899.  45410, 
50581,  51013,  61713 

Korea.    10191,  34834 


Norway,    6035,  15310,  21800,  34833,  42898, 

57626,  60269 
Philippines,    32473 
Portugal,    28697 

Spain,    27169,  28207,  32473,  35179.  51013 
Sweden.    1019.  1020,  10975,  21695,  25338, 
27169,  27750,  28207.  32473.  33097. 
33357.  35179.  48966.  51014,  55141, 
57626,  60269 
Switzerland,    3267,  6034,  16296,  23298, 
26370,  26371,  27169,  27750,  27751, 
28207,  32473,  33357,  34833,  40250, 
42898,  52160 
Taiwan,    19849,  23299,  30524,  38402 
Thailand,    60269 
Turkey,    26679,  29497 
International  energy  program;  Dispute 
Settlement  Centre;  availability  of  draft 
procedures  for  arbitration,    47485 
International  energy  program;  implementatioii; 

inquiry,    26026,  33583 
Meetings: 
Dose  Assessment  Advisory  Group,    13318, 

34833,  56010 
Energy  Policy  Task  Force,    11858,  12999, 

18774 
Environmental  Advisory  Committee,    11702 
International  Energy  Agency  Industry 
Advisory  Board,    5053,  8644,  11575, 
14034,  15908,  16930,  25506,  31045, 
32064,  32609,  35141,  43866,  47251, 
47813,  57627 
International  Energy  Agency  Industry 
Working  Party,    21409,  22792.  56727, 
60874 
National  Petroleum  Council,    2675,  2676, 
2677,  3590.  3591,  8645,  11574,  11575, 
11703,  12533,  13546,  14758,  14759, 
14760,  15203,  18784,  19970,  19971, 
22025,  22026,  23286,  23287.  23784, 
23785,  23786,  26676,  26677,  27520, 
28207,  29496,  31470,  32063,  32312, 
34623,  34624,  36885,  40249,  40720, 
42094,  42095,  46155,  48745,  4%35, 
52219,  53742,  56011,  56232,  58145 
National  electric  reliability  study,    24225, 

27519 
National  energy  plan,  third  biennial;  hearings, 

18000 
National  Environmental  Policy  Act; 
implementation,    14377,  36884 
Naval  oil  shale  reserves,  oil  and  gas 

development;  inquiry,    5055,  20262 
Nuclear  waste  management: 
State  Planning  Council  on  Radioactive 
Waste  Management;  interim  report 
availability,    10851 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  FEMA, 
8724 
Patent  licenses,  exclusive: 
Comstock  Inc.,    35141 
Murray  Enterprises,    29495,  37545 
Pentany]  Technologies,  Inc.,    42898 
Rexnord,  Inc.,    29495 
Plutonium-238;  sales  price  increase,    29496. 

46155 
Privacy  Act;  systems  of  records,    26458, 

26600,  38951,51011 
Radioactive  waste  (high-level)  repositories; 
draft  national  site  characterization  and 
selection  plan,  12049 
Radioactive  waste  (high-level)  repositories; 
draft  national  site  characterization  and 
selection  plan;  withdrawn,    14916 


Radioactive  wastes,  comtnerciaUy-geiiented 

high-level  and  transuranic;  research  and 

development  program  for  geologic 

repositories,    26677 
Radioactive  wastes;  National  Waste  Temiiial 

Storage  (NWTS)  Program  criteria  for 

mined  geologic  disposal;  site  perfonnaaoe 

criteria  availability,    32063 
Regulatory  calendar,    34004 
Remedial  orders.  See  entries  under  Economic 

Regulatory  Administration. 
Senior  Executive  Service: 
Performance  Review  Board;  establislmient, 
membership,  and  bonus  award 
schedules,    44213 
Solar  dish-Stirling  engine  module;  ptxigraB 

opportunity,    26522 
Three  Mile  Island  accident;  removal  and 

disposal  of  solid  nuclear  waste  froa 

cleanup  of  Unit  2  nuclear  plant; 

memorandum  of  understanding  with  NRC, 

38614 
Trespassing  on  Department  property: 

Los  Alamos  National  Laboratory,  N.  Mex.; 

off-limits  designation.    30385.52411 
Rocky  Flats  Plant  site,  Colo.;  ofT-liniin  afca, 
12775,  27993 
Uranium  bexafluoride;  separative  wortc  and 

base  charges,    17578,25338,26095.59299 
Uranium  mill  tailings  site,  inactive;  Baggs, 

Wyo.;  ineligible  for  remedial  action. 

60875 
West  Valley  Demonstratioa  Project  review 

and  consultation  procedures;  memorandum 

of  understanding  with  NRC.    56960 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Crude  oil  and  refined  petroleum  products. 

decontrol;  reporting  requirements,    20482 
Domestic  oil  and  gas  reserves  (Form  EIA-23), 

DOE  annual  survey;  proposed  revisioa, 

51952 
Manufacturing  industries  energy  consumpuoo 

study  and  survey  of  large  combustors 

(Form  EIA-463);  approval  withdrawn, 

15312 
Meetings:  « 

American  Statistical  Association  Committee 
on  Energy  Sutistics,    2678.  26096. 
49638 
Monthly  petroleum  product  sales  form  (ElA- 

740),  proposed:  request  for  presurvey 

consultation  comments,    30174 
Monthly  petroleum  product  sales  form  (ElA- 

740),  proposed;  request  for  presurvey 

consultation  comments;  postponement  of 

implementation,    5601 1 
Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold,     ' 

6036,  13318,  17829.  22633.  27523,  32066. 

37308.  42327.  46673.  51429,  57124.  57949. 

61696 
Respondent  Information  System  (RIS):  fiirther 

development  support  denied.    51640 

ENERGY  RESEARCH  OFHCX: 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
DOE/NSF  Nuclear  Science  Advisory 
Committee,    47852 
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High  Energy  Physics  Advisory  Panel, 

10537 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    7054.  1 63 1 1 ,  4 1 843,  450 1 6, 

49640,  50819,  51803.  62492 
Energy  Research  Advisory  Board,    2381, 

3272,  3595,  8709,  9988,  12541.  15204, 

17249,  20728,  22428,  22930,  23289, 

24625,  32490,  40070,  41843,  45184, 

46990,  51431,  57723 
High  Energy  Physics  Advisory  Panel, 

15312,  21231,  24625.  45015,  50819 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Shipping  safety  fairways,  Gulf  of  Mexico, 
11659,53408 
Danger  zones: 
Oahu,  Hawaii,    43043 
Pacific  Ocean  between  Point  Sal  and  Point 

Conception,  Calif,    48657 
Vieques  Island,  P.  R..    29934 
Engineering  and  design;  incorporations  by 

reference,  approval,    33980 
Flood  control  and  navigation;  use  of  allocated 

storage.    58074 
Incorporations  by  reference,  approval.    33980 
National  Environmental  Policy  Act; 

implementation,     14745 
Navigation  regulations: 
Portsmouth  Naval  Shipyard.  Kittery,  Maine. 
43044,61116 
Water  resources  planning  regulations;  CFR 
Parts  removed,    28649,  47776,  55516 

PROPOSED  RULES 

Administrative  procedures: 
Shipping  safety  fairways.  Gulf  of  Mexico, 

34583 
Shipping  safety  fairways.  Gulf  of  Mexico; 
correction,    35123 
Danger  zones: 
Ohau,  Hawaii,     18050 
Pacific  Ocean  at  6an  Miguel  Island, 

Calif,     44006 
Pacific  Ocean  between  Point  Sal  and  Point 
Conception,  Calif,     13733 
Navigation  regulations: 
Portsmouth  Naval  Shipyard,  Kittery,  Maine; 
restricted  area,     10923 
Permit  regulations;  hearings,    26792 

NOTICES 

Dredged  and  fill  discharge  program, 
jurisdiction;  memorandum  of 
understanding  with  EPA,    55560 
Environmental  statements;  availability,  etc.: 
Atchafalaya  Basin  Floodway  project.  La., 

18756 
Baltimore  Harbor,  Md.;  deepening  existing 

channels  and  approaches,    12997 
Baskett,  Henderson  County,  Ky.;  proposed 

synthetic  fuel  plant,    56858 
Bayou  La  Batre,  Ala.;  proposed  dredge  and 

fill  operation;  cancellation,    61163 
Bel  Marin  Keys,  Unit  No.  5  project, 

residential/commercial  development, 

Marin  County,  Calif.;  scoping  meeting, 

58142 
Bethel  Island,  Taylor  Slough  and  Piper 

Slough,  Contra  Cosu  County,  Calif.; 

proposed  marina  and  residential 

development,    51273 
Bettendorf,  Iowa;  flood  protection  project. 

Mississippi  River.    21056 
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Black  Warrior  River,  Tuscaloosa  County, 

Ala.;  dredge  and  fill  operation; 

cancellation,    36882 
Bonpas  Creek,  III.;  local  flood  protection 

project.    2167 
Bushy  Park  Reservoir.  Cooper  River 

rediversion  project  Lake  Moultrie  and 

Santee  River.  S.C.    1004 
Cass  River,  Vassar,  Tuscola  County,  Mich.; 

flood  control  project,    57338 
Channel  to  Victoria  Waterway,  Tex.;  civil 

works  navigation  improvement  project, 

23105 
Cochiti  Lake,  Albuquerque  District,  N. 

Mex.;  hydroelectric  generating  faciUty. 

62893 
Contra  Costa  County.  Calif..  Acme  Fill 

Corp.;  sanitary  landfill  expansion. 

34621 
Cooperative  aquatic  plant  control  program. 

Ala.,    30680,  36883 
Deep  Draft  Port.  Kodiak,  Alaska.    32302 
Dillingham,  Alaska;  small  boat  harbor, 

25506 
Duluth-Superior  Harbor,  Duluth,  Minn,  and 

Superior,  Wis.;  confined  disposal 

facility,    37541 
Fort  Scott  Lake,  Kans.,     12227 
Galveston  County  and  Surfside  Beach,  Tex.; 

beach  erosion  study,    23105 
Oibbstown,  N.J.;  Chester-Monds  Islands 

dredged  material  disposal  area,    38400 
Glenwood  Canyon,  Colo.;  construction  of 

Interstate  70,    28468 
Hamilton  County,  Fla.;  phosphate  mining, 

23105 
Hik)  Area,  Hawaii,  small  boat  harbor 

construction,    23284 
Hilo  Harbor,  Hawaii,  navigation 

improvements,    3293 1 
Humboldt  River  project,  Elko  County,  Nev.; 

flood  control,  irrigation,  public 

recreation,  and  fish  and  wildlife 

enhancement,    3588 
Hydroelectric  power  resources  study. 

National.    43230 
Jefferson  Parish,  La.;  hurricane  protection 

levee  construction,    37750 
Jordan  Creek  Pumped  Storage  Project, 

Wash.;  feasibility-level  study,    23783 
Kansas  and  Osage  Rivers  water  supply 

study;  municipal  and  industrial  water 

supply  needs,  Kans.,     12227 
Kaskaskia  River  navigation  project.  III.; 

operation  and  maintenance,    25505 
Kaulana  Bay,  South  Point,  Hawaii; 

navigation  improvement  project,    32303 
Kenosha,  Wis.;  recreational  boat  harbor, 

27748 
Lake  Pontchartrain,  La.;  hurricane 

protection  project;  meetings,    54978 
Lehigh  River  and  Bear  Creek,  Luzerne 

County,  Pa.;  modification  to  Francis  E. 

Walter  Dam  and  Reservoir,    25506 
Little  Calumet  River,  Ind.;  flood  control, 

outdoor  recreation,  and  recreation 

navigation  project,    27748 
Lorain  Harbor,  Lorain  County,  Ohio; 

commercial  navigation  project,    54977 
Louisiana  Coastal  Area;  diversion  of 

Mississippi  River  water  into  estuarine 

areas  at  Lac  des  Allemands,  Barataria 

Basin  and  Breton  Sound,    12998 
Main  Branch,  Kans.,  etc.;  local  flood 

protection,     18757 


Maumee  Bay  State  Park,  Ohio;  shoreline 

erosion  and  beach  restoration  study, 

12772 
Mcintosh  County,  Ga.;  Bellville  Point 

navigation  study,    38568 
McKinney  Bayou,  Ark.  and  Tex.;  flood 

damage  reductions;  scoping  meetings, 

57337 
Michigan  City,  Ind.;  shoreline  protection, 

27747 
Mid-Arkansas  Regional  Water  Distribution 

District;  drinking  water  reservoir, 

22422 
Millican  Lake,  Tex.;  flood  control,  water 

supply,  recreation  facilities,  etc.,    25336 
Milltail  Creek.  Dare  County,  N.C.;  farming 

operation,    23967 
Milwaukee  Waterway,  Commencement  Bay, 

Tacoma,  Wash.;  placement  of  fill 

material  and  riprap;  scoping  meeting, 

62132 
Mobile  Bay  Gas  Field,  Mobile,  Ala.; 

development  and  production  phase, 

36883 
National  Waterways  Study  recommended 

plan  for  waterways  and  ports  of  U.S., 

43076 
New  York  Bight;  designated  mud  dump  site; 

ocean  disposal  of  dredged  material, 

14758 
Ninilchik,  Alaska;  harbor  facilities,    25505 
Norfolk,  Va.;  Chesapeake  Bay  shoreline 

beach  erosion  control  and  hurricane 

protection,    30377 
Norfolk  Disposal  Site,  Va.;  dredged  material 

in  Atlantic  Ocean,    30376 
Odgensburg  Harbor,  N.Y.;  channel 

improvements,  etc.,    32471 
Okeechobee  Waterway,  Fla.;  historical  use 

and  maintenance,    1005 
Onaga  Dam  and  Lake  project,  Kans.; 

earthquake  study  and  updated 

environmental  information,    39881 
Orleans  Parish,  La.;  dredge  drainage  canals 

and  lakes  and  install  fill  for  residential 

and  commercial  development,    47650 
Palo  Duro  Creek,  Hansford  County,  Tex.; 

multipurpose  dam,    62491 
Papillion  Creek  and  Tributaries,  NU>r.;  flood 

control.     1004 
Pearl  River  Basin,  La.  and  Miss.;  flood 

damage  reduction,    44030 
Pebble  Creek  and  Elkhom  River,  Scribner, 

Nebr.;  flood  control  project,    40555 
Pleasant  Run  Creek  and  tributaries,  Fairfield, 

Ohio;  local  protection  project,     1 1 334 
Portage,  Wis.;  flood  control  project,    22923 
Prado  Dam.  Sanu  Ana  River.  Orange. 

Riverside,  and  San  Bernardino  Counties, 

Calif.    17577 
Prairie  and  Silver  Creeks  flood  control 

project.  Grand  Island,  Nebr.,    47651 
Quillayute  River  Navigation  Project,  La 

Push,  Wash.;  long-term  operation  and 

maintenance,    37958 
Rippowam  River  Basin  Study,  Conn,  and 

N.Y.;  flood  protection  plan;  cancellation 

of  intent,    48966 
Roanoke  River  (South  Boston  and  vicinity), 

N.C.  and  Va.;  flood  control  study, 

37750 
Rock  River,  Green  Rock,  111.;  flood  control, 

1332 
Salt  Creek,  Laurel  ville,  Ohio;  proposed  small 

flood  control  project,    47109,  56493 
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Santa  Fe  River,  Santa  Fe,  N.  Mex.;  flood 

damage  reduction,    36883 
Santa  Paula  Creek,  Ventura  County,  Calif.; 

flood  control  project,    23284 
Scuppemong  River,  Washington  County, 

N.C;  flood  control  project,    58143 
Shingle  Creek  flood  control  project.  Orange 

and  Osceola  Counties,  Fla.,    16291 
Snohomish  River  Basin,  Wash.;  flood  control 

study,    26675 
South-Fork  Wailua  River,  Kauai,  Hawaii; 

small  hydroelectric  power  facility, 

1005 
Taylor  Draw  Reservoir,  Rio  Blanco  County, 

Colo.,    39640 
Tennessee-Tombigbee  Waterway,  Ala.  and 

Miss.;  construction,  operation,  and 

maintenance,    42326 
Tennessee-Tombigbee  Waterway,  Ala.  and 

Miss.;  potential  mitigation  measures  for 

wildlife  habitat  losses  resulting  from 

construction,    1 8756 
Terrebonne  Parish,  La.;  forced  drainage 

project,    9693 
Truckee  Meadows-  (Reno-Sparks 

Metropolitan  Area),  Washoe  and  Storey 

Counties,  Nev.  and  Calif;  flood 

protection,     1004 
Upper  Cumberland  River,  Knox  County, 

Ky.;  water  resources  development, 

31916 
Upper  Cumberland  River,  Pineville,  Ky.; 

water  resources  development,    7427 
Walnut  Branch,  Seguin,  Tex.;  flood 

protection  project,    21225 
Waterloo,  Iowa;  local  protection  project, 

37959 
West  Little  Pine  Creek,  Allegheny  County, 

Pa.;  local  flood  protection,    30850 
Western  Long  Island  Sound;  disposal  site  for 

dredged  material,    60231 
Whiskey  and  Rock  Creeks,  Independence, 

Kans.;  channel  improvements,    63367 
William  Bacon  Oliver  Lock  and  Dam, 

Tuscaloosa,  Ala.;  Black  Warrior  and 

Tombigbee  Rivers  Navigation  Project, 

11334 
-    Williamspori  and  South  Williamsport  Pa.; 

flood  protection  level,  raising.    2167 
Harbor  and  channel  maintenance  curtailment; 
dredging  deferred: 
Buffalo  Bayou.  Tex..    13261 
Hydropower  study,  national;  meetings.    22789, 

32303 
Meetings: 

Environmental  Advisory  Board.    9690. 

13757.  20259,  32302,  42326 
Hydropower  study,  national.    22789.  32303 
Waterways  study,  national,    31305 
Permit  regulations  (Section  404);  dredged  and 

filled  discharge  program,    9161 
Pipeline  right-of-way  applications: 

Nebraska,    30851 
Water  resource  development  projects; 

recreation  use  fees,    32303 
Waterways  study,  national;  meetings,    31305 

ENVIRONMENT  AND  ENERGY 
OmCE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department 
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ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

RULES 

Final  rules;  defleral  of  effective  dates,     1 1943 
Grand  Junction.  Colo.,  mill  tailings  clean  up; 

remedial  action  criteria;  nomenclature 

change,    2971 
Grand  Junction,  Colo.,  mill  tailings  clean  up; 

remedial  action  criteria;  nomenclature 

change;  deferral  of  effective  date,    11943 

NOTICES 

Meetings: 
Environmental  Advisory  Committee,    2678, 
12266,  13565,  14047,  15320,  16115 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
California;  authority  delegation,    49853 
Missouri;  authority  delegation  and  address 

change,    27341 
Nebraska;  authority  delegation  and  address 

change,    39422 
Tennessee;  authority  delegation,    29262 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
California;  authority  delegation,    49853 
Coal  preparation  plants;  request  for 

comments,    21769 
Delaware;  authority  delegation,    28402 
Fossil  fuel  fired  steam  generator;  opacity 

standard  adjustment,    57497 
Home  City  Steam  Electric  Generating 

Sution,  Pa;  waiver,    55975 
Indiana;  authority  delegation,    62065 
Indiana;  sulfur  dioxide  emission  limitations, 

63270 
Kentucky,    61125 
Missouri;  authority  delegation  and  address 

change.    27341 
Nebraska;  authority  delegation  and  address 

change,    39422 
Ohio;  authority  delegation,    62065 
Opacity  of  emissions  determination  remotely 

bylidar,    53144 
Oregon;  authority  delegation,    62066 
Tennessee;  authority  delegation,    29262 
Utah;  authority  delegation,    62067 
Washington;  authority  delegation,    62449 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Emission  standards  for  smoke  and  fuel 

venting  in-use  aircraft  engines;  final  rule 

and  request  for  comments,    2044 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981 

model  year  light-duty  vehicles;  hearing 

and  request  for  comments,    56615 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duly  vehicles, 

28160 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  Ught-duty  vehicles; 

waiver  granted,    3 1 4 1 1 ,  32868 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles,    1590, 

15689,  37048,  46575 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles; 

clarification,    30497 


Emission  certification  procedure,  optiooal; 

small-volume  manufacturers  of  1981  and 

later  model  years  light-duty  vehicles  and 

trucks  and  heavy-duty  engines.,    16259 
Emission  certification  procedures;  1982  and 

later  model  years  light-duty  vehicles  and 

trucks  and  heavy-duty  engines;  interim 

rule  and  request  for  comments,    50464 
Emission  control  system  performanoe; 

warranty  regulations  for  light  duty 

vehicles;  dealer  certification 

requiretnents,    38691 
High  altitude  emission  standards;  1982-1983 

model  years  light-duty  trucks  and 

vehicles;  compliance  procedure  changes, 

23053 
High  altitude  emission  standards;  1982-1983 

model  years  light-duty  trucks  and 

vehicles;  use  in  low  altitude  areas, 

24948 
Nitrogen  oxides  (NOx)  emissioa  standards; 

1981-1982  model  years  Ught-dnty  diead 

vehicles,    1599.  1603 
Nitrogen  oxides  (NOx)  emission  standards; 

1982  model  year  light-duty  diexl 

vehicles.     16258,  37247,  37508 
Nitrogen  oxides  (NOx)  emission  standards; 

1982-1984  model  years  light-duty  diesd 

vehicles,    47222 
Air  programs: 
Noncompliance  penalties,  assessment  and 

collection;  petition  for  deferral  denied, 

27119 
Regional  consistency;  correction,    109 1 1 
Regional  consistency;  deferral  of  effective 

date,     1 1972 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 

District  of  Columbia,    41781 

Illinois,    57893 

Incorporations  by  reference,  approval, 

33980 
Indiana,    57893,  57896 
Maryland,    62850 
New  Jersey,    27342,  30496 
North  Carolina.    41055.62852 
Pennsylvania,    41781,52107,58083     -^ 
Puerto  Rico,    27342,43833 
Virgin  Islands,    27342.  30496 
Virginia.    41781,  55972.  55974 

Air  programs,  energy-related  authority; 
delayed  compliance  orders,  etc: 

Illinois,    8491 
Maryland,    53142 
Massachusetts,    57491 
New  Jersey,    7961 
Virginia,    8492,  15686 

Air  programs;  nonferrous  smelter  \)tders, 
primary  (NSOs): 
Arizona,    18025 
Air  quality  implemenUtion  plans;  approval  and 
promulgation: 
Automobile  assembly  plant  paint  shop 
operations;  control  of  volatile  organic 
compounds,  compliance  schedules; 
policy  statement,    51386 
Incorporations  by  reference,  approval, 

47938 
New  stationary  source  construction,  etc; 
emission  offset  interpretive  ruling 
requirements;  partial  suy  of  regulations, 
61612 
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New  stationary  source  construction,  etc.; 

emission  ofTset  interpretive  ruling 

requirements;  stay  of  regulations  and 

request  for  comments,    36693 
Nonattainmeni  area  new  source  review; 

definition  of  "source"  as  being  an  entire 

plant  only,  construction  moratorium 

coverage,  and  "reconstructions" 

requirement  eliminated,    S0766 
Nonattainmeni  areas;  statutory  restriction  on 

new  sources;  interpretation,    626S1 
Nonattainment  areas,  statutory  restrictions 

on  construction  of  new  sources; 

exemption,    41496 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    23410,  42638,  46130,  33408, 

53105,  35517,  57484,  61121,  62060,  63043 
Alaska.     10910,21994 
Arizona.    40312,^5605,46809 
Arkansas,    40003,  43143,  43146,  30370 
California.    3883,  3963,  8471,  21749,  27115, 

27116,  40312,  42450,  43968,  47451,  60202 
Colorado,     14120,  16687,  17549,  24180, 

26301,  58079.  39536 
Connecticut,    23412.  26484,  26640.  34801. 

43418.  51914.  56612.  62062 
Delaware,    26767,  31261,  33524,  43148, 

47544,  47777,  53662 
District  of  Columbia.    9947,  43676.  61254 
Final  rules;  deferral  of  effective  dates. 

1 1972.  19936 
Florida.    17019.  26640.  36700.  43150.  47219. 

53140.  55970.  57485.  57486.  61268, 

62060,  62850 
Georgia.    17777,25092,27931,40006,41050, 

41498,  54940,  55967,  57486 
Guam,    26303 
Hawaii,    40512 
Idaho,    15136 
Illinois,    8472,  9580,  15136,  23235,  44172, 

51604.  56196.  57893,  59971 
Indiana,    36,  8473,  8474.  27339.  40004. 

44447.  54941.  57893 

Iowa.    17778.  22368.  26768,  32440,  47545, 

51606,  59973 
Kansas,    20 1 64,  35089,  5 1 742,  61117 
Kentucky,    20171,31260,40186,40188, 

45610,  53408,  53411,  56198,  57043, 

57486.  58080.  58082 
Louisiana,    40005,  53412- 
Maine,    898,  6941,  33324,  43151 
Maryland,    1 7 1 9 1 ,  398 1 8,  4 1 777,  43677, 

44448,  44757,  45335,  45337.  45340. 
49587,  49852.  50069,  56195.  61263,  62847 

Massachusetts,    4916,  8475,  15137,  17551. 

33524,  40688,  43147,  44186,  46131, 

47450,54939,61118,61123 
Michigan,    8476,  15138,  16895,  22373.  24560, 

26641,  27923,  30O82,  34584,  43422, 

57893,  58673 
Minnesota,    9580.  15138.  20996.  57893. 

59972 
Missouri,    899,  2043,  16895,  20172.  23412. 

26769.  27932,  28155.  31011.  43139. 

45130.  53141.  54730,  55518.  35968.  61122 
Montana,    13686 
Nebraska.    49122 

Nevada.    21758.  40512.  43141.  45605 
New  Hampshire,    16896,  36699 
New  Jersey.    4918.  17779.  20551,  21994, 

23416,  26304.  47779.  54542.  57676.  61265 
New  Mexico.    18692.  40005,  42064,  43152 
New  York.    8477,  8480.  16896.  17555,  17557, 

23416.  28155.  44979,  47069,  55690.  62063 


North  Carolina,    1 7556,  2 1 599,  22 1 84,  25294, 
26769,  43137,  58082 

Ohio,  848t  9580,  15139,  17550,  17554, 
19468.  19936,  21767,  23926,  24562, 
24946,  28157,  28650,  31012,  31881, 
37642,  41051,  43045,  43422,  49123, 
53410,  55107,  57488,  57490,  57893, 
61653,  62273,  62848 

Oklahoma.    28159.40005 

Oregon.    33.  13136.  19819.  43142.  34939, 
33101 

Pennsylvania,    17552,  22583,  31258,  31259. 
39822,  41778.  43140.  43423.  45762, 
46133,  51607.  51741.  55971.  61267,  62849 

Puerto  Rico,    23416 

Rhode  Island,    3516.  5980.  25446,  28159, 
60204,  63042 

South  Carolina,    35239,  37047,  40189,  55098, 
35967,  57486,  58082,  61268,  62850 

South  Dakota,    54541 

Tennessee.    43970,  56198,  57486,  58082, 
61120,61270 

Texas,    35642,  43424,  47544,  55969,  61 124 

Utah,    25090,61849 

Vermont,     16897.  17192.  33524 

Virgin  Islands,    23416.  44188.  61265 

Virginia.    17193,  22185,  22581,  29707,  33524, 
40003,  41499,  41780,  43144,  44186, 
49125.  55099,  55104,  55972,  57282 

Washington,    21994,  41053,  45607,  62064 

West  Virginia,    43143,  53413,  57044 

Wisconsin,  9380,21163.22374.25294. 
30496.  41054,  42269.  51605,  57893 

Wyoming,    23411 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

California,    43154 

Guam,    23417 

Ohio,    54943 
Air  quality  implementation  plans; 

incorporations  by  reference,  approval, 
33980 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Can  coating  operations,  VOC  emission 
limitations;  compliance;  correction, 
1267 

New  stationary  source  construction,  etc.; 
emission  offset  interpretive  ruling 
requirements;  partial  stay  of  regulations, 
61612 

New  stationary  source  construction,  etc.; 
emission  offset  interpretive  ruling 
requirements;  stay  of  regulations  and 
request  for  comments,    36695 

Nonattainment  area  new  source  review; 
deflnition  of  "source"  as  being  an  entire 
plant  only,  construction  moratorium 
coverage,  and  "reconstructions" 
requirement  eliminated,    50766 

Ozone  and  carbon  monoxide  plan  revisions; 
areas  needing  attainment  date  extension, 
etc.,    7182 

Ozone  emission  inventory  requirements  for 
1982  plans;  final  guideline  availability, 
10910 
Air  quality  planning  purposes;  designation  of 
areas: 

Alabama,  14891,  25301,  32582,  46929. 
53414,  57046 

California,    3883,  14892,  37896 

Colorado.    21997 

Connecticut.    34801 

District  of  Columbia.    48927 

Georgia.    46929.  53414 

Indiana,    47220,  34340.  63271 


Iowa,    17557.48929 

Kentucky.    46325.46929.57046 

Maine,    33524 

Maryland,    43155.  58084 

Massachusetu,    23419,  40190 

Michigan,    46574,  55108 

Minnesota,    51743 

Missouri,    899,40007 

Nebraska.    57045 

Nevada,     14892,  37896 

New  Hampshire,    33524 

New  Mexico,    31886,  33031 

New  York,    8495,  11813,  12496,  14892. 

47453 
North  CaroHna.    27933,  36701,  38308 
Ohio.    15140.  36701.  43425.  47220.  47780. 

49857.  51915.  57677.  57893.  59974,  61271 
Oklahoma.    31013 
Pennsylvania.    51607 
South  Carolina.    53415 
Texas,     19472,  33269,  46573,  51744,  36199 
Utah,    16238,41784 
Vermont.    41783 
Virginia.    35257 
Washington,    61653 
West  Virginia,    35261 
Wisconsin,    25294,  41056,  61 126 
Air  quality  surveillance,  monitoring,  and  data 

reporting  for  lead,    44159 
Conduct  standards: 

Financial  disclosure  statements  and 

procedures  for  administrative 

enforcement  of  post-employment 

restrictions,    5962 
Environmental  effects  abroad  of  major  EPA 

actions,    3364 
Environmental  effects  abroad  of  major  EPA 

actions;  deferral  of  effective  date,    1 1972 
Ethics  in  Government: 
Financial  disclosure  statements  and 

procedures  for  administrative 

enforcement  of  post-employment 

restrictions,    5962 
Final  rules;  deferral  of  effective  dates,    1 1972, 

13691,  17779,  19936,  27119,48197 
Grants,  State  and  local  assistance: 
Hazardous  waste  program  class  deviation, 

31642 
"Nonexpendable  personal  property;" 

definition  and  class  deviation,    3017 
Research  and  demonstration  projects;  class 

deviation,    31239 
Solid  and  hazardous  waste  management 

program;  class  deviation,    39590 
State  underground  water  source  protection 

program;  extension  of  1981  FY 

program,    26301 
Treatment  works  construction;  class 

deviation,    38355 
Treatment  works  construction;  reallotment 

of  FY  1978  deobligated  funds; 

correction,    7327,  9947 
Wastewater  treatment  works  construction; 

class  deviation  from  fund  reserve 

requirements,    405 1 1 
Wastewater  treatment  works  construction; 

Sute  project  priority  lists  (PPL);  class 

deviation,    43417 
Hazardous  waste: 
Definitions  of  "existing  hazardous  waste 

management  facility,"  "Federal,  State  or 

local  approvals  or  permits,"  and  permit 

prior  to  construction  requirement; 

interim  rule  and  request  for  comments, 

2344 
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Extraction  procedure  reproducibility; 

information  availability  and  request  for 
comments.    21999 

Generators;  accumulation  of  waste; 
qualification  for  interim  status; 
interpretation,    60446 

Generators,  small  quantity;  special 
requirements  clarification  and 
identification  determinations;  interim 
rule  and  request  for  comments; 
correction,    27473,  34587 

Identification  and  listing;  temporary 
exclusions,  etc.,    61272 

Incinerator  standards  for  owners  and 
operators,  consolidated  permit 
regulations;  interim  and  final  rules. 
7666 

Incinerator  standards  for  owners  and 
operators,  consolidated  permit 
regulations;  interim  and  final  rules; 
confirmation  of  effective  date,    383 1 8 

Incorporation  by  reference  provisions, 
update,  and  technical  amendments; 
interim  and  final  rules,    35246 

Incorporations  by  reference,  approval, 
47938 

Land  disposal  facilities,  interim  standards  for 
owners  and  operators;  and  permit 
programs;  interim  rule;  effective  date 
confirmed,    47433 

Land  disposal  facilities,  interim  standards  for 
owners  and  operators;  and  permit 
programs;  interim  rule  and  request  for 
comments,     12414 

RCRA  personnel  training  and  guidance  on 
selected  interim  status  requirements  and 
closure,  post-closure,  and  financial 
requirements;  availability  of  draft 
manuals,    1091 1 

Storage  facility  permit  requirements 

applicable  to  transporters,  etc.;  interim 
rule  and  request  for  comments; 
correction,    27473 

Treatment,  storage,  and  disposal  facilities, 
interim  status  period  standards  for 
owners  and  operators;  closure  and  post- 
closure  care  and  financial  responsibility; 
interim  rule  and  request  for  comments, 
2802 

Treatment,  storage,  and  disposal  facilities; 
interim  status  period  standards  for 
owners  and  operators;  containerized 
liquid  ignitable  wastes  disposal  in 
landfills,    33502 

Treatment,  storage,  and  disposal  facilities; 
interim  status  period  standards  for 
owners  and  operators;  disposal  of  small 
containers  in  landfills;  interim  rule  and 
request  for  comments,    56592 

Treatment,  storage,  and  disposal  facilities, 
interim  status  period  standards  for 
owners  and  operators;  liquid  ignitable 
wastes  in  containers,    13492 

Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
operators;  closure  and  post-closure  care 
and  financial  responsibility;  interim  rule 
and  request  for  comments;  deferral  of 
effective  date,    48197 

Treatment,  storage,  and  disposal  facilities, 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
final  and  interim  rules;  correction, 
27473 

Treatment,  storage,  and  disposal  facilities, 
standards  for  generators,  owners,  and 


operators;  suspension  of  annual  report 

requirement,    8395 
Treatment,  storage,  and  disposal  faciUties, 

standards  for  owners  and  operators; 

consolidated  permit  regulations;  interim 

rule  and  request  for  comments,    2802 
Treatment,  storage,  and  disposal  facilities, 
'     standards  for  owners  and  operators; 

consolidated  permit  regulations;  interim 

rule  and  request  for  comments; 

confirmation  of  effective  date,    38318 
Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  operators; 

consolidated  permit  regulations;  interim 

rule  and  request  for  comments; 

extension  of  time,     16897 
Treatment,  storage,  and  disposal  facilities. 

standards  for  owners  and  operators; 

container  and  waste  pile  management; 

interim,    55 110 
Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  operators; 

incorporation  by  reference  provisions, 

update,  and  technical  amendments; 

interim,    35246 
Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  operators; 

seismic  location  standard  compliance, 

political  jurisdictions  list;  interim  rule 

and  request  for  comments,    57284 
Wastewater  treatment  tanks  and 

neutralization  tanks,  containers, 

transport  vehicles,  etc.;  suspension  of 

provisions;  correction,    27473 
Hazardous  waste;  identification  and  listing: 
Arsenical-treated  wood  or  wood  products; 

exclusion;  interim  rule  and  request  for 

comments;  correction,    27473 
Final  and  interim  rules;  corrections,    27473, 

29708 
Final  rule  and  temporary  suspension  of 

interim  rule,    4614 
Final  rule  and  temporary  suspension  of 

interim  rule;  correction,    27473 
Generators  and  transporters  during  spills  and 

unanticipated  events;  identification 

numbers;  issuance  procedures; 

correction,    12207 
Incorporation  by  reference  provisons, 

update,  and  technical  amendments, 

35246 
Incorporations  by  reference,  approval. 

47938 
Mixtures  of  solid  and  hazardous  waste; 

exemptions  from  presumption  of 

hazardousness;  interim  rule  and  request 

for  comments,    56582 
Ore  and  mineral  extraction,  solid  waste 

exclusion;  beneficiation  and  processing 

and  cement  kiln  dust  waste;  interim  rule 

and  request  for  comments;  correction, 

27473 
Spent  pickle  liquor  reuse  in  wastewater 

treatment;  exemption;  interim  rule  and 

request  for  comments,    44970 
Stablex  Corp.;  temporary  exclusion  delisting 

petition;  extension  of  time,    14125 
Temporary  exclusions;  request  for 

comments.    17196,  40154 
Waste  and  other  samples  collected  for 

monitoring  or  testing  purposes; 

exemption  from  regulation;  interim  rule 

and  request  for  comments,    47426 
Hazardous  waste  management  system; 
incorporation  by  reference  provisions, 
update,  and  technical  amendments,    35246 


Hazardous  waste  management  system; 

summary  of  rulemaking  petitions,    59537 
Hazardous  waste  programs;  interim 
authorizations: 
Compliance  evaluation  requirements;  inlerisi 

rule  and  request  for  comments,    8312 
Phase  II  requirements;  interim  rule  and 

request  for  comments,    8298 
Phase  II  requirements;  interim  rule  and 

request  for  comments;  extension  of 

comment  period,     18978 
Public  participation  requirements,  interim 

rule  and  request  for  comments,    5616 
Storage  and  treatment  in  tanks,  etc..  and 

treatment  in  incinerators  (Phase  II 

components  A  and  B),    7964 
Hazardous  waste  programs;  interim    - 
authorizations;  various  States: 
Alabama,    14008 
California.    29935 
Delaware,     14009 
Georgia,     10487 
Iowa.    9948.40689 
Kansas,    46576 
Kentucky,    19819 
Maine,     17194 
Maryland,    35259 
Massachusetts,     14010 
Mississippi,    1727 
Montana,    14123 
New  Hampshire.    54544 
Oklahoma,    3207 
Oregon,    36844 
Pennsylvania,    28161 
Rhode  Island,    28850 
South  Carolina.    14012 
Tennessee,    36846 
Vermont,    3517 
Virginia,    54545 

Incorporations  by  reference,  approval,    33980. 

47938 
Motor  vehicle  fuel  economy: 
Emission  certification  procedures;  1982  and 
later  model  years  light-duty  vehicles  and 
trucks  and  heavy-duty  engines;  interim 
rule  and  request  for  comments,    30464 

Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors, 
deferral  of  effective  dates,    8497,  9950 

Medium  and  heavy  trucks  and  truck-' 
mounted  solid  waste  compacton; 
proposed  rescission;  request  for 
comments.    17558 

Motorcycles  and  motorcycle  exhaust  systems; 
testing  requirements;  correction,     4918 

Portable  air  compressors,  medium  and  heavy 
trucks,  motorcycles  and  motorcycle 
replacement  exhaust  systems,  truck 
mounted  solid  waste  compactors,  and 
noise  labeling  requirements  for  hearing 
protectors;  enforcement  suspension  of 
reporting  and  recordkeeping 
requirements,    41057 

Truck-mounted  solid  waste  compactors;  re- 
consideration and  temporary  suspension 
of  enforcensent,     12975 

Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs;  policy 

statement,     1 1662 
Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs;  policy 

statement;  correction,    14343 
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Permit  programs,  consolidated: 

Generators;  accumulation  of  waste; 
qualification  for  interim  status; 
interpretation,    60446 

Hazardous  waste  incinerator  standards  for 
owners  and  operators;  interim  and  final 
rules,    7666 

Hazardous  waste  incinerator  standards  for 
owners  and  operators;  interim  and  final 
rules;  confirmation  of  effective  date, 
38318 

Hazardous  waste  management  system; 
incorporation  by  reference  provisions, 
update,  and  technical  amendments; 
interim,    3S246 

Hazardous  waste  management  system, 
standards  for  owners  and  operators; 
interim  status  qualification  by 
management  facilities;  clanfication  and 
notice  and  application  filing  deadline 
policies;  interim  rule  and  request  for 
comments;  correction,    27473 

Hazardous  waste  treatment,  storage,  and 
I    disposal  facilities;  interim  rule  and 
request  for  comments;  correction, 
18023 

Hazardous  waste  treatment,  storage,  and 
disposal  facilities,  standards  fOr  owners 
and  operators;  container  and  waste  pile 
management;  interim,    SSI  10 

Hazardous  waste  treatment,  storage,  and 
disposal  facilities;  standards  for  owners 
and  operators;  interim  rule  and  request 
for  comments,    2802 

Hazardous  waste  treatment,  storage,  and 
disposal  facilities;  standards  for  owners 
and  operators;  interim  rule  and  request 
fo;,eomments;  confirmation  of  effective 
^te,    38318 

Iniibrporation  by  reference  provisions, 
'    update,  and  technical  amendments, 

/     35246 

National  Pollutant  E>ischarge  Elimination 
System,  application  requirements  for 
coal  mines,    204S 

National  Pollutant  Discharge  Elimination 
System;  application  requirements  for 
gum  and  wood,  leather  tanning  and 
finishing,  paint  and  ink  formulation, 
petroleum  refining,  photographic 
supplies,  pulp  and  paperboard  mills,  and 
steam  electric  power  plants;  suspension, 
35090 

National  Pollutant  Ehscharge  Elimination 
System  (NPDES)  application 
requirements;  partial  suspension,    36703 

National  Pollutant  Discharge  Elimination 
System  (NPDES)  application 
requirements  for  textile  mills,  ore  mines, 
and  porcelain  enameling;  partial 
suspension  of  rule,    22584 

Underground  injection  control  program; 
criteria  and  standards,    43 1 56 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 

Acephate,    17020 

Aldicarb,    57047 

Amiben.    32441 

Ammonium  chloride,    39824 

Ammonium  thiocyanate,    37509 

Atrazine  residues;  CFR  correction,    54944 

Benomyl,    55693 

Bentazon,    32440 

l,2-Benzisothiazolin-3-one,    43971 

Boiled  linseed  oil,    33269 


Butyl  benzyl  phthalate,    43971 

Calcium  hypochlorite,    1^343 

Captan.    55113 

Carbaryl,    14014 

Carbofuran.    58490,  62274,  62275,  63044, 

63045 
2-Chloroallyl  diethyldithiocarbamate,    42066 
2-(M-Chlorophenoxy)  propionic  acid,    57498 
Chlorothalonil,    30499,48930 
Chlorpyrifos.    31014,  34585.  48196,  54944 
Chlorthiophos,    21600 
Cross-linked  nylon-type  encapsulating 

polymer,    46579 
Cyano(3-phenoxyphenyl)methyl-4-chloro- 

alpha-{l-methylethyl)  benzeneacetate, 

47782 
3-{3,  5-Dichloropheny l)-N-(  I  -methylethyl>-2, 

4-dioxo- 1  -imidazolidinecarboxamide, 

42065 
2,6-Dichloro-4-nitroaniline,    27937 
3-{3,5-Dichlorophenyl)-5-ethenyl-5-methyl-    " 

2,4-oxazolidinedione,     12973 
N,N-Diethyl-2-(  1-naphthalenyloxy) 

propionanfide,    39827,  47224,  47547 
0,0- Dimethyl  S-((4-oxo- 1 ,2,3,-benzotrianzin- 

3<4H>-yl)methyl)  phosphorodithioate, 

17021,  25615 
Dimethylformamide,    1 5 1 24,,  23057,  39825 
Diphenamid,    18315 
Diquai,    30342 
(E,Z)-3,13-octadecadien-l-ol  acetate  and 

(Z,Z)-3,l3-octadecadien-l-ol  acetate, 

26770 
Ethephon,    31015,42659,47546 
5-Ethoxy-3-trichloromethyl- 1 ,2,4-thiadiazole, 

14894,  31642 
Ethylene  dibromide,    15122 
N-(l-Ethylpropyl)-3,4-dimethyl-2,6- 

dinitrobenzenamine,    21770,  27480 
Fluchloralyt,    18978,  27480 
Clyphosate,    27936,  43163,  47223,  54346, 

55114 
Hexakis,    489^1 
Hexazinone,    42850 
Hirsutella  thompsonii,    30624 
Incorporations  by  reference,  approval, 

33980 
Inert  ingredients,    12972,  39824,  39826 
Isophorone,    14344,  34586 
2,4-D  Isopropyl  ester,    18314 
KONTROLHV,    38356 
Lecithin,    18315 
Methidathion,    18313 
Methoprene,    59248 
Methyl  alpha-eleostearate,    20998 
N-Methylpyrrolidone,     15123,  23420 
1-Naphthaleneacetic  acid,    5981,  23237 
Nitrapyrin,    58314 
Oryzalin,    27939 
Oxamyl,    19820.  32442,  43164 
Oxyfluorfen,    23238 
Paraquat,    51614  ' 
0-Phenylphenol,    27938 
Phytophthora  palmivora,    18694 
Polyamide  polymer  derived  from  sebacic 

acid     5980 
Polyvinyl  chloride  (PVC).    39826 
Potassium  hydroxide.    28403 
S-Propyl  dipropylthiocarbamate.    37248 
Pyrethrins  and  synergist  piperonyl  butoxide. 

48665 
Residues  in  rotational  and  follow-up  crops. 

meat.  milk,  poultry  and  eggs,  and  for 

other  indirect  or  inadvertent  residues. 

3018 
Sodium  diaceute.    26771 


Sodium  salt  of  acifluorfen.    61272 
Terbacil.    18316 
Thiophanate-methyl.    12974 
Titanium  dioxide.    34586 
(E)-4-tridecen-l-yl  acetate  and  (z)-4-tridecen- 

l-ylaceute.    50371 
Trifluralin,    37249 
Triforine,    15125 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.;  certification  to  SBA  under 
Regulatory  Flexibility  Act.  policy.    24950 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.;  technical  amendments.    34345 
Pesticide  programs: 
Advocacy  of  uses  which  do  not  appear  on 

registered  pesticide  label;  policy 
«^    statement,    51745 
Child-Rsistant  packaging  requirements; 

noitliquid  swimming  pool  chemicals; 
4      temporary  exemption,    36706 
Classification  and  uses  of  active  ingredients 

for  restricted  use,    5696,  27936 
Classification  and  uses  of  active  ingriedients 

for  .ustrtctecTuse;  deferral  of  effective 

date:    11972,  17779 
Classification  and  uses  of  active  ingredients^ 

for  restricted  usepeffective  date 

confirmed,    29708 
Pesticide  use  violations;  State  primary 

enforcement  responsibility  rescission 

procedures,    26018 
Registration,  reregistration,  and  'classification 

procedures;  special  packaging,  child 

resistant;  clarification  of  policy  issues, 

15104 
State  pesticide  registration  procedures  to 

meet  special  local  needs,    2008 
State  pesticide  registration  procedures  to 

meet  special  local  needs;  deferral  of 

effective  date,    1 1 972,  1 369 1 ,  1 7779 
State  pesticide  registration  procedures  to 

meet  special  local  needs;  expiration  of 

Congressional  review,    26305 
Pesticide  programs;  technical  amendments, 

34345 
Pesticides;  tolerances  in  animal  feeds: 
Amitraz,    17015,  50365 
Butachlor,    14889 
Captan,    55091,  59533 
Carbofuran,    58487  ^ 

Certification  to  SBA  under  Regulatory 

Flexibility  Act;  policy,    24945 
1  -(4-Chlorophenoxy  )-3,3-dimethyl- 1  -<  1 H- 

1 ,2,4-triazol- 1  •yl)-2-butanone,    57036, 

57478 
Chlorpyrifos,    31637 
Cyaho(3-phenoxyphenyl)methyl-4»chloro- 

alpha-<l-methylethyl)  benzeneacetate, 

47771 
Diatomaceous  earth,    55512 
0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)phosphorothioate,    12700 
Diquat,    30339 
Ethephon,    47535,  55092 
Ethyl  3-methyl-4-(methylthio)phenyl  (1- 

methylethyl)  phosporamidate,    26764 
Profenofos,    36133 
Thidiazuron,    37502,  57479 
Thiophanate-methyl,    12956,  18023 
Tricyclazole,    55092,  59533 
Pesticides;  tolerances  in  food: 
Aldicarb,    39828,42063,45130 
Bendiocarb,    26762 


Carbofuran,    58486 

Carbon  dioxide,  nitrogen,  and  combustion 

product  gas,    32865 
1  -(4-Chlorophenoxy)-3,3-dimethyl-  K 1 H- 

l,2,4-triazol-l-yl>-2-butanone,    37035 
Chlorpyrifos,    31008,  54728 
(Plus/minus)cyano(3-phenoxyphenyl)  methyl 

(plus)-4-(difluoromethoxy)-alpha-(l- 

methylethyl)benzeneacetate,    30494 
Diatomaceous  earth,    555 11 
0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyOphosphorothioate,     12699 
Diquat,    30338 
Ethephon,    16256,47533 
Fluridone,    17015  V. 

Clyphosate,    32239 
Oxyifluorfen,    23228 
Propetamphos,    43964 
Pesticides;  tolerances  in  food;  certification  to 
SBA  under  Regulatory  Flexibility  Att. 
policy.    24945 
Procurement; 
Contract  cost  principles,  nonprofit 

organizations.    36707 
Cost  sharing  contracts.    63272 
Debarred,  suspended,  and  ineligible  bidders,    i 

29709  "^ 

Letter  contracts,    31643 
Profit  or  fee  guidelines,    62853 
Toxic  substances: 
Asbestos  export  notification;  clarification, 

37608 
Chemical  imports  and  exports;  expori 

notification  procedures;  correction, 

1P912 
Chlorofluoroalkanes,  fully  halogenatcd; 

essential  use  exemption  for  spinnerette 

release  agents,    5981 
Chlorofluoroalkanes,  fully  halogenated; 

essential  use  exemption  for  spinnerette 

release  agents;  correction,    42851 
Chlorofluoroalkanes.  fully  halogenated; 

temporary  exemption  for  automatic 

timed-release  insecticide  dispensing 

system  used  in  long-term  storage  of 

tobacco.    27120 
Polybrominated  biphenyls  (PBBs)  and  tris 

(2.3-dibromopropyl)  phosphate; 

importation  or  manufacture  notice 

requirement;  recodification,    33525 
Polychlorinated  biphenyls  (PCBs); 

concentrations  below  fifty  parts  per 

million,  court  order,    27615 
Polychlorinated  biphenyls  (PCBs); 

concentrations  below  fifty  parts  per 

million;  court  order;  correction,    32868 
Polychlorinated  biphenyls  (PCBs); 

incorporations  by  reference,  approval, 

33980 
Polychlorinated  biphenyls  (PCBs);  use  in 

electrical  equipment  interim  measures 

program;  clarification,    27614 
Polychlorinated  biphenyls  (PCBs)  and  PCB- 

containing  transformers,  capacitors  and 

electromagnets;  use  prohibitions;  court 

order  on  interim  measures  program  for 

inspection  and  maintenance  of  PCB 

transformers  and  PCB-contaminated 

transformers,    16090 
Polychlorinated  byphenyls  (PCBs),  fully 

halogenated  chlorofluoroalkanes, 

tetrachlorodibenso-p-dioxin,  and 

asbestos;  export  notification  procedures; 

correction,    10912 


Waste  management,  solid: 
Disposal  facilities  and  practices  classification 

criteria,    47048 
Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  cadmium 

accumulation  by  food  chain  crops; 

information  availability;  extension  of 

time,    3021 
State  plans;  development  and  implementation 

guidelines,    47048 
Waste  management,  solid;  State  plans: 

Iowa,    34802 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Electroplating.    9462 
Electroplating;  correction,    30625 
Electroplating;  deferral  of  effective  date, 

11972 
Electroplating;  non-integrated  facilities 

compliance  date  extension.    43972 
Incorporations  by  reference,  approval, 

33980 
Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs, 

9404 
Pretreatment  standards,  genecsl;  new  and 

existing  industrial  users  of  POTWs; 

deferral  of  effective  date,    1 1972,  19936 
Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs; 

effective  date  confiimed,    50502 
Timber  products  processing,    8260 
Timber  products  processing;  availability  of 

final  development  document,    57287 
Timber  products  processing;  correction,  * 

57286 
Timber  prodiicts  processing;  deferral  of 

effective  date,    1 1972,  19936 
Water  pollution  control: 
Analysis  of  pollutants;  alternate  test 

procedures;  approval,    58489 
Dichlorodifluoromethane  and 

trichlorofluoromethane;  removal  from 

toxic  pollutant  list,    2266 
Disposal  sites  for  dredged  or  fill  materials; 

specification  quidelines;  deferral  of 

effective  date,    11972 
Incorporations  by  reference,  approval, 

33980,  47938 
Ocean  dumping;  five  deep-ocean  disposal 

sites  oft  Hawaii,  final  designations, 

31412 
Ocean  dumping;  New  York  Bight  existing 

acid  wastes  dump  site;  designation  as 

aqueous  acid  wastes  disposal  site,    31413 
Permit  regulations,  consolidated;  hazardous 

waste  permit  program;  interim  rule  and 

request  for  comments,    36704 
State  underground  injection  control 

program;  Oklahoma  Corporation 

Commission  primacy  application 

approval,    58488 
State  underground  injection  control 

programs;  oil  and  gas  recovery  and 

production;  interim  rule  and  request  for 

comments,    27333 
Toxic  pollutant  list;  removal  of  bis- 

(chloromethyl)  ether,    10723 
Underground  injection  control  program;       " 

criteria  and  standards,    43156 
Water  quality  standards;  State  plans: 
North  Carolina.    55519 


PROPOSED  RULES 

Air  pollutants,  hazardous;  national  ( 
standards: 
Benzene  from  ethylbenzene/styreae  pfanMs; 

extension  of  time,  etc.,    9660,  25 1 13 
Benzene  from  fiigitive  emiasioa  souixxs  ■ 

petroleum  refining  and  chemical 

manufactunng  industries,     1 165 
Benzene  from  fugitive  emission  sources  in 

petroleum  refming  and  chemical 

manufacturing  industries;  extensioa  of 

time,  etc.,    9660,  18561,  32599 
Benzene  from  storage  vessek  with  capacity 

greater  than  four  cubic  meters;  extension 

of  time,  etc.,    9660,  18561,  32399 
Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury 

emissions;  extensioa  of  time.    3033 
Vinyl  chloride;  test  methods;  concctioB. 

1318 
Vinyl  chloride  in  solvents,  etc., 

measurement;  alternative  test  method. 

12188 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Aluminum  plant.  Henderson,  Ky.;  altemadwe 

performance  test  requirement,    42X78 
Appliances;  industrial  surface  coating; 

volatile  organic  compounds;  emiwinwt 

limit;  correction.    9130,  29955 
Appliances,  large;  industrial  surCace  ooatiag; 

priority  list;  correctioa,    9131 
Asphalt  processing  and  roofing 

manufacturing;  clarification,    28180   . 
B^erage  can  surface  coating  industry; 

comment  period  reopened.     14358 
Bulk  gasoline  terminals;  correction,    I07S2, 

14905 
Bulk  gasoline  tenninals;  extension  of  time, 

8587 
Continuous  monitoring  performance 

specifications;  hearing,    8352 
Ferroalloy  production  facilities,    8033 
Fossil  fuel  fired  steam  generator,  opacity 

standard  adjustment,    41817 
Gas  turbines,  stationary;  industrial  power 

generation,    22005 
Graphic  arts  industry;  publication  ' 

rotogravure  printing;  clarificatioa,  etc, 

1317.  8587 
Homer  City  Unit  No.  3  Steam  Electric 

Generating  Station,  Pa.;  innovative 

technology  waiver,    1 1490 
Kraft  pulp  mills,  new  or  modified; 

continuous  monitoring  specificatioas, 

37287 
Krafi  pulp  mills,  reduced  sulfltr  eiiii^Moiit, 

31904 
Metal  coil  surface  coating  operations,    1 102 
Metal  coil  surface  coating  operations; 

extension  of  time,    12023 
Metal  furniture  surface  coating  tertlities; 

volatile  organic  compounds  (VOC) 

emission  limits;  extension  of  time, 

11557 
Organic  solvent  cleaners,    22768 
Priority  list  of  categories  of  stationary 

sources,    26501 
Sodium  carbonate  plants  withdrawal  of 

proposed  standards,    46813 
Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compounds 

(VOC)  from  fiigitive  emission  sources, 

1136 
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Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compounds 

(VOC)  from  fugitive  emission  sources; 

extension  of  time  and  availability  of 
•  reports,    21789 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  applications;  hearing,    S063, 

9132,  26076 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles;  waiver 

applications;  hearing,  etc.,    20703,  21629 
Emissions  performance  and  defect 

warranties;  1984  heavy-duty  engine  and 

1985  light-duty  diesel;  studies,    31677 
Energy  equivalency  between  diesel  fuel  and 

gasoline,     1 1 322 
Exemptions;  manufacturer's  application 

requirements,    36717 
Motor  vehicle  industry,  regulatory  burden 

reduction,    21628 
Nitrogen  oxide  emission  standards;  waiver 

applications,  etc.,     15893,  18348 
Nitrogen  oxides  emission  standards,  waiver; 

opportunity  for  public  hearing; 

correction,     16917 
Nitrogen  oxides  emission  standards,  waiver; 

public  hearing  cancelled,    18348,  26796 
Nitrogen  oxides  (NOx)  emission  standards; 

light  duty  diesel  vehicles;  waiver  and 

hearing,    49611 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1984  model  years  diesel  powered 

light-duty  vehicles;  waiver  applicatioi)s; 

hearings,  etc.,    20705,  35126 
Nitrogen  oxides  (NOx)  emission  standards; 

1982  model  year  light-duty  diesel 

vehicles;  waiver  applications;  hearings, 

etc.,    5001,9131 
Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  model  years  light-duty 

trucks;  advance  notice,    5838 
Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  model  years  light-duty 
trucks;  advance  notice;  delay  of  hearing, 
21393 

Nitrogen  oxides  (NOx)  emission  standards; 

1986  and  later  model  years  heavy-duty 
engines;  advance  notice,    5838 

Nitrogen  oxides  (NOx)  emission  standards; 

1986  and  later  model  years  heavy-duty 

engines;  advance  notice;  delay  of 

hearing,    21393 
Non-methane  hydrocarbon  exhaust  emission 

standards  for  mobile  sources,    62366 
>lon-methane  hydrocarbon  exhaust  emission 

standards  for  mobile  sources;  correction, 

62869 
Particulate  emissions  averaging;  1985  and 

later  model  year;  diesel-fueled  light-duty 

vehicles  and  light-duty  trucks,    62608 
Particulate  matter  emission  standards  and 

testing  procedures,  heavy-duty  diesel 

engines,     1910 
Particulate  matter  emission  standards  and 

testing  procedures,  heavy-duty  diesel 

engines;  delay  of  hearing,    21393 
Tampering  enforcement;  advance  notice, 

8982 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
District  of  Columbia,    19835 
Idaho.    26504 


Illinois.    38385 
New  Jersey.    18321 
Pennsylvania,    19835 
Puerto  Rico,    31026 
Virgin  Islands,    18321 
Virginia,    19835 
Air  programs,  energy-related  authority; 
delayed  compliance  orders,  etc.: 
Maryland,    38939 
Massachusetts,    39168,  39175 
Air  programs;  fuel  and  fuel  additives: 
Lead-in-gasoline  test  procedure;  optional 

automated  method,  20698 
Unleaded  gasoline;  measure  of  octane, 

44477 
Air  programs;  nonferrous  smelter  orders, 
primary  (NSOs): 
New  Mexico,    42084 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Experimental  State  implementation  plan 

processing  techniques,    44476 
New  stationary  source  construction,  etc.; 

vessel  emissions,    61613 
Nonattainment  area  new  source  review; 

definition  of  "source"  as  being  an  entire 

plant  only,  construction  moratorium 

coverage,  and  "reconstructions" 

requirement  eliminated,    16280 
Prevention  of  significant  deterioration  (PSD) 

and  emission  offset;  new  source  review 

requirements,    9124 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
AUbama,     1316,  1760,  34816,  37723 
Alaska,    11309 

Arizona,    47624.  55714,  58098 
Arkansas,    26074,45157 
California,    10750.  17790.  25481.  25483, 

26353.30355,37911.38725 
Colorado.  35301,  37912,  38381 
Connecticut,    3923.  24597.  25659.  38383, 

45378,47469.55716,56461 
Delaware,    45160,  53460 
Florida.    27502,  37913.  44783.  44785.  61490 
Georgia.    20231.  25322.  27503.  34818.  37527. 

37913.  55550 
Idaho,    18725,  36869,  42289 
Illinois,    9973,  11310,  30360,  31023,  33334, 

34817.  38937,  39864,  41814,  42290,  52139 
Indiana.     11311.  41814,  43188,  43855,  50086, 

60217 
Iowa,    12522,  36716,  40218,  46351,  55123 
Kansas,    27972.  30361.  33058,  43701 
Kentucky.    133.  1314.  1761.  27504,  35684, 

37913 
Louisiana,    7004 

Maine,    30361,30364,39861,41103,55551 
Maryland,    1315.  11678,  24601,  28871. 

30654,  31446.  38730.  48240,  56463,  60015 
Massachusetts,    23768,  27504.  29289.  30365. 

35685.  37525 
Michigan.    28 1 79,  348 1 5.  4 1 8 14.  43704, 

52140.  54767.  62665 
Minnesota,    41814,  57061 
Mississippi,    1316 
Missouri,    953,  7007,  15180,  20232,  35686, 

40536.  45158 
Nebraska,    11312 
Nevada,     11843,  12020,  15181 
New  Hampshire.    24967.  42292 
New  Jersey,    953,  26793,  3961 1 
New  Mexico,    30653,61491 
New  York,    19829.  27501.  39612.  47470. 

60016 
North  Carolina,    57572 


Ohio,    7008,  8575,  8581.  8583,  9127,  13735. 

14135.  21390,  22209,  24966,  29488. 

30116,  31024,  31903,  37057,  39614, 

41814.  52138,  53461,  55994 
Oklahoma,    31024 

Oregon,    6021,  23770,  23772,  55720,  60017 
Pennsylvania;    7005,  8586,  9128,  13242, 

26499,  30655,  38731,  40218,  44785. 

45381,  53196 
Puerto  Rico,     12761,  26793 
South  Carolina.    31675,  37913,  37915,  55550 
South  Dakota,    21199 
Tennessee,    379 1 3> 
Texas,    30366,  40774 
Utah,    25110,27129,56462 
Vermont.    39863.  55719 
Virgin  Islands,    26793,  32271 
Virginia,     19003,  20692,  20696,  21200,  25485, 

32456,  45159.  45628,  62298,  63082 
Washington,    3569,  11320.  15284.  21391. 

23955,  33336 
West  Virginia,    33333,  47241,  55123 
Wisconsin,    1 1 32 1 .  20690,  25323,  32036, 

37722,  41814 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Arizona,    49604 
California,    20573 
Indiana,    21790 
Michigan,    38386 
New  Jersey.    26075,  44196,  61676 
Ohio,    37057 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 
Indiana  and  Kentucky,    15743,  38937 
New  Jersey-New  York-Connecticut 

metropolitan  area;  extension  of  time, 

3924 
New  York  and  Pennsylvania,    24602,  45383 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Motor  vehicle  industry,  regulatory  burden 

reduction,    21628 
New  stationary  source  construction,  etc.; 

vessel  emissions,    61613 
Nonattainment  area  new  source  review; 

definition  of  "source"  as  being  an  entire 

plant  only,  construction  moratorium 

coverage,  and  "reconstructions" 

requirement  eliminated,     16280 
Ozone  and  carbon  monoxide  plan  revisions; 

areas  needing  attainment  date  extension, 

etc.;  use  of  city-specific  EKMA  in 

preparing  ozone  SIPs;  guideline 

availability,    22906 
Ozone  modeling  methodology;  deletion  of 

linear  or  proportional  rollback  as 

acceptable  technique,    7193 
Prevention  of  significant  deterioration  (PSD) 

and  emission  offset;  new  source  review 

requirements,    9124 
Stack  height  (tall  stacks);  additional  technical 

information  availability,    24596 
Stack  height  (tall  stacks);  reproposal,    49814 
Air  quality  planning  purposes;  designation  of 
areas: 
AUbama.    20233,20234,27131,33059 
California.    25324,  55722,  62480 
District  of  Columbia.    24214 
Indiana.    8588.  20703.  31027,  37724,  54974 
Iowa,    20235 
Kentucky.    12023 
Massachusetts,    26355 
Michigan,    38387 
Minnesota,    26504 


Missouri,    24604 

Nebraska,    7009,  38732 

Nevada,    25324 

New  Hampshire,    42292 

New  York,    44787 

Ohio,    15744,  15745,  26506,  38386,  41814. 

41818.44787.45162 
Oregon.    60017 
Pennsylvania,    30655 
South  Carolina,    20236 
Texas,    28872,  34819,  42878 
Utah,    9661,  25325 
Vermont.    30368  , 

Virginia,    32272 
Washington.    42293 
West  Virginia,    32272 
Wisconsin,    29291 
Air  quality  standards;  national  primary  and 
secondary: 
Hydrocarbons;  proposed  revocation,    2S6SS 
Motor  vehicle  industry,  regulatory  burden 

reduction,    21628 
Air  quality  surveillance,  ambient;  State  and 
local  air  monitoring  stations: 
Arkansas,    2655 
Louisiana,    2655 
New  Jersey,    12022 
New  Mexico,    2655 
New  York,     12022 
Oklahoma,    2655 
Puerto  Rico,     12022- 
Virgin  Islands,     12022 
Grants;  State  and  local  assistance: 

Municipal  wastewater  treatment  works; 

construction  grants;  draft  availability, 

42472 
Treatment  works  construction,    27314 
Treatment  works  construction;  clarification 

and  simplification  of  regulation  and 

reduction  in  project  costs,    55220 
Treatment  works  construction;  procurement 

system  requirements;  implementation  of 

OMB  Circular  A-102,  Attachment  O; 

advance  notice,    20567 
Treatment  works  construction;  procurement 

system  requirements;  implementation  of 

OMB  Circulars  A-102  and  A-110, 

Attachment  O;  availability  of 

preliminary  regulations,    45963 
Hazardous  waste: 

Disposal  facilities,  design  and  evaluation; 

technical  resource  documents; 

availability,    28680 
Emissions  control  dusts  from  gray  and 

ductile  iron  foundries;  availability  of 

report,    27363 
Emissions  control  dusts  from  gray  and 

ductile  iron  foundries;  availability  of 

report;  extension  of  time,    40058 
Generators  and  transporters;  paperwork 

reduction  requirements,    39426 
Incinerator  standards  for  owners  and 

operators  of  management  facilities, 

7684 
Incinerator  standards  for  owners  and 

operators  of  management  facilities; 

seminar  discussion,    1 8054 
Land  disposal  facilities;  owners  and 

operators;  standards  for  issuing  permits; 

corrections  and  availability  of 

background  documents,    40896 
Land  disposal  facilities;  owners  and 

operators;  standards  for  issuing  permits; 

informational  and  procedural 

requirements,    1 1 1 26 


Land  disposal  facilities;  owners  and 

operators;  standards  for  issuing  permits; 

informational  and  procedural 

requirements;  correction,    1 1680 
Land  disposal  facilities;  owners  and 

operators;  standards  for  issuing  permits; 

informational  and  procedural 

requirements;  extension  of  time,    37527 
Land  disposal  facilities;  owners  and 

operators;  standards  for  issuing  permits; 

informational  and  procedural 

requirements;  hearings,    20706 
Land  disposal  facilities;  owners  and 

operators;  standards  for  issuing  permits; 

informational  and  procedural 

requirements;  supplemental  notice, 

28314 
Land  disposal  regulations;  conceptual 

framework;  meeting,    61145 
Permit  applications,  informational  and 

procedural  requirements,     11126 
Permit  applications,  informational  and 

procedural  requirements;  correction, 

11680 
Permit  applications,  informational  and 

procedural  requirements;  corrections 

and  availability  of  background 

documents,    40896 
Permit  applications,  informational  and 

procedural  requirements;  extension  of 

time,    37527 
Permit  applications,  informational  and 

procedural  requirements;  hearings, 

20706 
Permit  applications,  informational  and 

procedural  requirements;  supplemental 

notice,    28314 
Treatment,  storage,  and  disposal  facilities, 

interim  status  standards  and  standards 

for  owners  and  operators;  paperwork 

reduction  requirements,    39426 
Treatment,  storage,  and  disposal  facilities; 

interim  status  standards  for  owners  and 

operators;  closure,  tank,  and  waste  pile 

standards,    2893 
Treatment,  storage,  and  disposal  facilities; 

standards  for  owners  and  operators; 

permitting  standards  for  incinerators  and 

storage  surface  impoundments; 

temporary  suspension  of  effective  date, 

51407 
Hazardous  waste  programs;  interim 
authorizations;  various  States: 
Connecticut,    56464 
Illinois,    54770 
Kansas,    24968,  29292,  31028 
Kentucky,    8589 
Maryland,    954 
New  Hampshire,    41103 
North  Carolina,    60477 
Oregon,     13242 
Rhode  Island,    2120 
Tennessee,    3924,  13736 
Texas,    55997 
Virginia,    27132,  31279 
Wisconsin,    47626 
Improving  Government  regulations: 
Regulatory  agenda,    3408 
Regulatory  agenda;  correction,    10177 
Motor  vehicle  industry,  regulatory  burden 

reduction,    21628 
Noise  abatement  program: 
Medium  and  heavy  trucks  and  truck 

mounted  solid  waste  compactors; 

rescission,    17558 
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Portable  air  compressors,  medium  and  heavy 
trucks,  motorcycles  and  motorcycle 
replacement  exhaust  systems,  truck 
mounted  solid  waste  compactorv,  and 
noise  labeling  requirements  for  heanng 
protectors:  revocation  of  reporting  and 
recordkeeping  requirements,    41104 
Nondiscrimination  on  basis  of  race,  color, 
national  origin,  age,  handicap,  and  sea  ia 
federally  assisted  programs.    2306 
Permit  programs,  consolidated: 

Application  forms;  meeting.    13735 

Hazardous  waste  management,  paperwork 
reduction  requirements,    39426 

National  Pollutant  Discharge  Eliminalioa 
System  (NPDES)  application 
requirements;  extension  of  deadline  for 
testing  information,    36719 

State  underground  injection  control  piogiani 
criteria  and  standards,    48243 

State  underground  injection  control  program 
criteria  and  standards;  beanngs,    4S2S4 
Pesticide  chemicals  in  or  on  raw  agrictihural 
commodities;  tolerances  and  exempdons, 
etc.: 

Alpha-<p<I,I,3,3-tetranietbylbutyI)  phenyl)- 
omega-hydroxypoly  (oxyethyloae), 
60020 

Amiben,     17229,  2S486 

2-Amino-4,S-dihydro-6-inethyl-4-propyl-s- 
triazolo(  1  ,S-alpha)pyrimidin-S-one, 
55725 

Ammonium  thiocyanate.    24605,  30506 

Atrazine,    54771.63085 

Beans;  technical  amendments.    S2141 

Benomyl,    48720,  55998 

Bentazon.    22612 

l,2-Benzisothiazolin-3-ODe,    31279 

Boiled  lineseed  oil,    17230 

Butyl  benzyl  phthalate,    32038 

Captan.    42685 

Carbaryl.    51622 

2-Chloroallyldiethyldithiocart>amaie,    27973, 
33060 

Chlorothalonil.    40220 

Chlorpyrifos,     15181,  42088,  42089 

Chlorthiophos,    16917 

Cross-link  nylon-type  encapsulating  polymer, 
34353.  37916 

2.4-D,    52395,  56465 

N,N-diethyl-2-(  1  -naphthalenyloxy) 
propionamide,    39865 

Dimethylformamide,    12764,  32273.  62299 

Diquat.     15285,  22907 

Ethephon,    1 5 1 82,  23773,  27 1 33 

Glyphosate,    21631.  37290.  4SI62.  47242 

Hexakis.    42299 

Inert  ingredients.    22613,  226IS 

Isophorone,    11680,25659.26796 

Lecithin,    5003 

2-Methyl-4-chlorophenoxyaceiic  acid 
(MCPA).    62300 

N-Methylpyrrolidone,    12763.  26663 

Oryzalin,    54584 

Paraquat,    42298 

Phenmedipham,    60217 

Polyethylene  glycol,    21632 

Polyvinyl  chloride,    30662 

Potassium  hydroxide,    1 1681 

S-Propyl  dipropylthiocarbamate.    27974 

Pyrethrins  and  synergist  piperonyl  butoxide, 
32457,  34603 

Residues  in  dry  bulb  onions,    52398 

Residues  in  sweet  potatoes  and  yams,    52397 

Titanium  dioxide,    22907 
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Trinuralin,    27975 

Triforine,     12762 
Pesticide  programs: 

Biological  control  agents,  exemption,     18322 

Biological  control  agents,  exemption; 

notiflcation  to  Agriculture  Department 
SecreUry,    53197 

Labeling  requirements  for  pesticides  and 
devices;  notification  to  Agriculture 
Department  Secretary,    44197 

Rebuttable  presumption  against  registration 
options  of  oxyfluorfen;  classifying 
certain  uses/formulations  of  eleven 
active  ingredients  for  restricted  use; 
exposure  data  requirements;  and 
pesticide  product  labeling;  meetings, 
23490 

Registration  and  classification;  State  FIFRA 
Issues  Research  and  Evaluation  Group 
working  committees;  meetings,    24965 

State  primary  enforcement  responsibility  for 
pesticide  use  violations;  procedure 
clarification;  notification  to  Agriculture 
Department  Secretary,    28680 

State  primary  enforcement  responsibility  for 
pesticide  use  violations;  rescission 
procedures;  notification  to  Agriculture 
Department  Secretary,    23086 
Pesticides;  tolerances  in  animal  feeds: 

Captan,    42683 
Pesticides;  tolerances  in  food: 

Diquat,    15281,  58343 
Regulations  proposed  before  January  1,  1979, 
under  Safe  Drinking  Water  Act,  Clean 
Water  Act  and  Atomic  Energy  Act; 
withdrawn,     17567 
Regulatory  agenda,    3408,  23692,  53990 
Regulatory  agenda;  correction,    10177,  62098 
Toxic  substances: 

Asbestos  manufacturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requirements,    8200 

Asbestos  manufacturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requirements;  correction,     14905 

Asbestos  manufacturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requirements;  extension  of  time,    19504 

Chemicals,  new  and  increased  uses  of  testing 
issues  under  TSCA  and  follow-up 
activities;  Toxic  Substances  Advisory 
Committee  meeting,    16916,  22400 

Chlorofluoroalkanes,  fully  halogenated; 
essential  use  exemption  for 
pharmaceutical  rotary  tablet  press  punch 
lubricants,    6019 

Chlorofluoroalkanes,  fully  halogenated; 
essential  use  exemption  for 
pharmaceutical  rotary  tablet  press  punch 
lubricants;  correction,    22908 

Chlorofluoroalkanes,  fully  halogenated; 
essential  use  exemption  for  spinnerette 
release  agents,    42880 

Dichloromethane,  nitrobenzene,  and  1,1,1- 
trichloroethane;  test  rule,    30300 

Dichloromethane,  nitrobenzene,  and  1,1,1- 
trichloroethane;  test  riSle;  correction, 
36213 

Dichloromethane,  nitrobenzene,  and  1,1,1- 
trichloroethane;  test  rule;  extension  of 
time,    40898.  58108 

Environmental  test  standards;  physical, 

chemical,  and  environmental  persistence 
characteristics;  correction,    22210 
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Environmental  test  standards;  physical, 

chemical,  and  environmental  persistence 
characteristics;  extension  of  time.    8992 

Fluoroalkenes;  response  to  Interagency 

Testing  Committee  recommendation  for 
testing;  advance  notice,    53704 

Friable  asbestos-containing  materials  in 
schools;  identification  and  notification; 
correction,    3033,  701 1 

Good  laboratory  practice  standards  for 
physical,  chemical,  persistence,  and 
ecological  effects  testing;  correction, 
20236,  21633 

Health  effects  testing  guidelines  for 
mutagenicity,  neurotoxicity  and 
reproduction;  availability,    42472 

N-meihanesulfonyl-p-toluene  sulfonamide; 
significant  new  uses;  meeting,    6021 

Polychlorinated  biphenyls  (PCB's); 

capacitors,  transformers,  etc.;  restricting 
use  at  agricultural  pesticide  and  fertilizer 
facilities;  abeyance  of  proposed  rule 
amendment,    25411 

Polychlorinated  biphenyls  (PCBs); 

capacitors,  transformers,  etc.;  restricting 
use  at  agricultural  pesticide  and  fertilizer 
facilities;  abeyance  of  proposed  rule 
amendment;  correction,    28446 

Polychlorinated  biphenyls  (PCBs); 

concentrations  below  fifty  parts  per 
million;  manufacturing,  processing, 
distribution  in  commerce  and  use 
prohibitions;  advance  notice,    27619 

Polychlorinated  biphenyls  (PCBs); 

concentrations  below  fifty  parts  per 
million;  possible  exclusion  from 
manufacturing  prohibition;  advance 
notice,    27617 

Polychlorinated  biphenyls  (PCBs>, 

concentrations  below  fifty  parts  per 
million;  possible  exclusion  from 
manufacturing  prohibition;  advance 
notice;  correction,    32887 

Polychlorinated  biphenyls  (PCBs);  use 

authorization  for  railroad  transformers, 
56626 

Polychlorinated  biphenyls  (PCBs)  and  PCB- 
containing  transformers,  capacitors  and 
electromagnets;  use  prohibitions; 
advance  notice,     16096 

Polychlorinated  biphenyls  (PCBs)  and  PCB- 
containing  transformers,  capacitors  and 
electromagnets;  use  prohibitions; 
advance  notice;  correction,    25660 

Premanufacture  notification  exemptions; 
chemicals  used  in  or  for  instant 
photographic  film  articles,    54585 

Premanufacture  notification  exemptions;  site- 
limited  intermediates,  etc.,    54688 

Premanufacture  notification  requirements 
and  review  procedures;  economic 
impact  and  draft  regulatory  analyses; 
availability;  extension  of  time,     12991 

Premanufacture  notification  requirements 
and  review  procedures;  economic 
impact  and  draft  regulatory  analyses; 
meeting,    20574 

Premanufacture  testing  policy  for  new 
chemical  substances,    8986 

Supporting  innovation,  policy  study; 
meeting,    3032 
Toxic  Substances  Control  Act;  implementation; 
meeting,    49604.  53387 


Uranium  mill  tailings  standards: 
Cleanup  standards  for  contaminated 

buildings  and  open  lands;  extension  of 

time,    2556,  "26356,  32458 
Cleanup  standards  for  contaminated 

buildings  and  open  lands;  hearings, 

16278 
Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards,    2556 
Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards;  hearings, 

16278 
Waste  management,  solid: 
Cement  and  concrete  containing  Hy  ash; 

Federal  procurement  guidelines; 

reopening  of  comment  period,    9132 
Waste  management,  solid;  State  plans: 
Alabama  et  al.,    54772 
Illinois,    50810,  58108 
Michigan,    54775 
Minnesota,    56465 
Wisconsin,    54776 
Water  pollution;  effiuent  guidelines  for  point 
source  categories: 
Coal  mining,    3136 
Coal  mining;  corrections  and  availability  of 

development  documents,  etc.,    28873 
Coal  mining;  extension  of  time,    39456 
Coil  coating  facilities,    2934 
Coil  coating  facilities;  extension  of  time,  etc., 

9974,  14136 
Electroplating;  withdrawn,    17S67 
Explosives;  withdrawn,     17567 
Ferroalloy  manufacturing;  withdrawn, 

17567 
Fertilizer;  withdrawn,     17567 
Glass  manufacturing;  withdrawn,     17567 
Grain  mills;  withdrawn,    17567 
Hospitals;  withdrawn,    17567 
Iron  and  steel  manufacturing;  pretreatment 

and  new  source  performance  standards, 

1858 
Iron  and  steel  manufacturing;  pretreatment 

and  new  source  performance  standards; 

extension  of  time,  etc.,    9974,  14135, 

18725,  20707,  24606,  32274 
Iron  and  steel  manufacturing;  withdrawn, 

17567 
Mineral  mining  and  processing;  withdrawn, 

17567 
Nonferrous  metals;  withdrawn,    17567 
Oil  and  gas  extraction,  on  shore  segment; 

withdrawn,     17567 
Oil  and  gas  extraction;  withdrawn,    17567 
Ore  mining  and  dressing;  withdrawn,     17567 
Paving  and  roofing  materials;  withdrawn, 

17567 
Phosphate  manufacturing;  withdrawn, 

17567 
Plastics  and  synthetics;  withdrawn,    17567 
Porcelain  enameling,    8860 
Porcelain  enameling;  extension  of  time, 

25114 
Porcelain  enameling;  hearing,    12765 
Poultry  products;  withdrawn,    17567 
Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs; 

further  deferral  of  effective  date,    50503 
Pulp,  paper,  and  paperboard  builders'  paper 

and  board  mills;  pretreatment  and  new 

source  performance  standards,    1430 
Pulp,  paper,  and  paperboard  builders'  paper 

and  board  mills;  pretreatment  and  new 

source  performance  standards; 

correction,  etc.,    2369,  9974,  15287 


Pulp,  paper,  and  paperboard  builders'  paper 
and  board  mills;  pretreatment  and  new 
source  performance  standards;  extension 
of  time,    31028 
Pulp,  paper,  and  paperboard  builders'  paper 

and  board  mills;  pretreatment  and  new 

source  performance  standards;  new 

information  availability  and  extension  of 

time,    21396 
Rubber  processing;  withdrawn,    17567 
Seafood,  canned  and  preserved,  processing; 

response  to  petition  for  modification, 

2544 
Seafood,  canned  and  preserved,  processing; 

response  to  petition  for  modification; 

extension  of  time  and  additional 

information  availability,     18055,  30663 
Sugar;  withdrawn,    17567 
Textile  mills;  pretreatment  and  new  source 

performance  standards;  information 

availability,    8590,  11322 
Textile  mills;  pretreatment  and  new  source 

performance  standards;  information 

availability  and  extension  of  time, 

22400 
Water  pollution  control: 
Analysis  of  pollutants;  test  procedures; 

extension  of  time,    3033 
Disposal  sites  for  dredged  or  fill  material; 

specification  guidelines;  testing 

requirements;  extension  of  time,    1 1323 
Drinking  water;  interim  primary  regulations; 

control  of  organic  chemical 

contaminants;  withdrawn,    17567 
Drinking  water;  interim  primary  regulations; 

maximum  contaminant  levels  (MCLs) 

for  fluoride;  petition  response,    58345 
Marine  sanitation  devices;  program  review, 

62479 
National  pollutant  discharge  elimination 

system;  compliance  extensions  for 

installation  of  innovative  technologies, 

46597 
National  pretreatment  program;  assessment 

of  impacts  of  industrial  discharges  on 

publicly  owned  treatment  works; 

availability  of  repori  on  regulatory 

impiu:t  analysis,    62098 
Ocean  dumping;  Gulf  of  Mexico; 

redesignation  site,    50986 
State  underground  injection  control 

program;  New  Mexico  Oil  Conservation 

Division  primacy  application;  hearing, 

48955 
State  underground  injection  control 

program;  Oklahoma  Corporation 

Commission  primacy  application,    26796 
State  underground  injection  control 

program;  Texas  Department  of  Water 

Resources  primacy  application,    43472 
State  underground  injection  control  program 

criteria  and  standards,    48243 
State  underground  injection  control  program 

criteria  and  standards;  hearings,    48254 
Water  quality  standards;  State  plans: 

Virginia,    21395 
NOTICES 
Advisory  committees;  annual  review;  inquiry, 

13038 
Air  pollutants,  hazardous;  national  emission 
standards: 
B.F.  Goodrich  Co.;  application  approval, 

36238 
Coal-fired  electric  utility  steam  generating 

units;  collection  of  S02  emission  data; 

withdrawn,    55779 


Coal-fired  electric  utility  steam  generating 

units;  collection  S02  emissions  data; 

inquiry,    2186 
Human  exposure  to  atmospheric 

concentrations  of  selected  chemicals, 

assessments;  availability  and  inquiry, 

15938,  28217 
IT  Corp.;  rotary  kiln  incinerators  and  liquids 

incinerator  near  Bumside,  La.; 

application,    32933 
Kraft  pulp  mills,  lime  manufacturing  plants 

and  grain  elevators,  and  vinyl  chloride, 

27173 
Missouri;  authority  delegation,    27392 
Nebraska;  authority  delegation,    39423 
Petroleum  dry  cleaners,  large;  fugitive 

emissions  from  synthetic  organic 

chemical,  polymer,  and  resin 

manufacturing  equipment;  draft  control 

techniques  guideline  documents; 

availability,    59630 
Tennessee;  authority  delegation,    29330 
Virginia;  authority  delegation,    43300 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Atomic  absorption  and  X-ray  fluorescence 

spectrometry  methods  for  lead,    5064, 

29986 
Dasibi  Model  3003  Gas  Filter  Correlation 

CO  Analyzer,    20773 
Model  AM  2020  Ambient  S02  Monotor, 

9997 
Model  LC-12  Ozone  Analyzer,    58734 
Model  48  Gas  Filter  Correlation  Ambient 

CO  Analyzer;  method  determination, 

38577 
Monitor  Labs  Model  8440E  Nitrogen  Oxides 

Analyzer,  etc.,    29986 
Monitor  Labs  Model  8810  Photometric 

Ozone  Analyzer,    29987,  52224 
Thermo  Electron  Model  48  Gas  Filter 

Correlation  Ambient  CO  Analyzer, 

47002 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
ADM  Milling  Co.,  Mo.,  et  al.,    59300 
Delaware;  authority  delegation,    28508 
Kentucky;  authority  delegation,    25544, 

47487 
Kraft  pulp  mills,  lime  manufacturing  plants 

and  grain  elevators,  and  vinyl  chloride, 

27173 
Missouri;  authority  delegation,    27392 
Nebraska;  authority  delegation,    39423 
Pennsylvania;  authority  delegation,    48317 
Petroleum  liquid  storage  vessels;  volatile 

organic  compound  emission  control 

systems;  equivalency  determinations; 

hearing,    23984 
South  Carolina;  authority  delegation,    27391 
Tennessee;  authority  delegation,    29330 
Virginia;  authority  delegation,    43300 
Volatile  organic  chemical  emissions;  control 

techniques  guideline,  draft,    12106 
Air  pollution  control: 

Clean  Air  Act;  local  or  regional  economic 

disruption  and  unemployment 

prevention  in  Ohio;  reproposed 

determination,    8 1 06 
Epidemiology  study  of  particulates  program; 

solicitation  for  institutional  preproposals, 

9747 
Health  effects  of  diesel  emissions  symposium; 

meetings,    24987 
Motor  vehicle  recalls;  final  actions,    25692 
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Steel  Industry  Compliance  Extension  Act  of 

1981;  information  availability,    45186 
Air  pollution  control;  new  motor  vdiicles  aad 
etigmes: 
California  poUutioa  control  (NOx)  standardc 

and  test  procedures;  1981  and  later 

model  years  passenger  cars;  petition  for 
v.    reconsideration  of  waiver  of  Federal 

preemption,    22032 
California  pollution  control  standards;  1980- 

1984  model  years  heavy-duty  engines; 

waiver  of  Federal  preemption,    36742 
California  pollution  control  standards;  1982- 

1983  model  year  light -duty  diesel 

vehicles,  nitrogen  oxides  (NOx)  emission 

standards,  and  hydrocarbon  exhaust 

emissions;  waivers  of  Federal 

preemption,    36237 
California  pollution  control  standards  and 

test  procedures;  diesel  passenger  can 

and  emissions  from  motorcycles,  etc.; 

waivers  of  Federal  preemption;  hearing, 

10851 
California  pollution  control  standards  and 

test  procedures;  heavy-duty  engines  and 

gasoline-powered  vehicles;  waivers  of 

Federal  preemption,    26371 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vefaiclei; 

waiver  applications,    28212 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles;  waiver 

applications,    1591,  12326.  15768 
Certification  test  results.  Federal;  1981  model 

year,    41856 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1982  model  years  diesel-powered 

light-duty  vehicles  and  engines;  waiver 

applications,    1600,  1604,  16325 
Nitrogen  oxides  (NOx)  emission  standards; 

1982  model  year  Ught-duty  diesel 

engines;  waiver  applications,  etc., 

18348 
Air  pollution  control;  steel  industry  compliance 
extension  applications,  ac.: 
Alabama  By-Pioducts  Corp..    49947.  62537 
Ford  Motor  Co.,    51014,  62536 
Inland  Steel  Corp.,    56650 
Jones  &  Laughlin  Steel  Corp..    S7633 
Kaiser  Steel  Corp.,    55000 
National  Steel  Corp.,    46001 
Sharon  Steel  Corp.,    51014 
Shenango  Inc.,    51470 
United  Sutes  Steel  Corp.,    49947 
Wheeling-Pittsburgh  Steel  Corp.,    56651    - 
Air  programs;  fuel  and  fuel  additives: 
American  Petrofina  Co.  of  Texas;  lead 

phasedown,    23299 
Anafuel  Unlimited,    21695.  36744,  43082. 

47299,  48975 
Atlantic  Richfield  Co.;  waiver  applicatioa. 

32313,53211,56361 
Ethyl  Corp.;  waiver  application,    35180. 

47009,  58360 
"SubstantiBly  similar,"  definition  as  used  in 

Clean  Air  Act;  interpreution,    38S82 
Air  quality;  new  source  review  (NSR): 
Permit  approvals,    32071,  55559 
Permit  extension,    60499 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Allegheny  County,  Pa.;  memorandum  of 

understanding,    49191 
Delaware;  authonty  delegation.    31347 
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District  of  Columbia;  memorandum  of 

understanding,    43184 
Final  determinations,    9997,  13372,  14439. 

37772,  37773.  37774,  37775,  37776. 

37778,  58178 
Florida;  technical  and  administrative  review, 

10204 
Mississippi;  authority  delegation,    35784 
Missouri;  authority  delegation,    57757 
Nonapplicability  determinations,    2190,  9200, 

9201,  14439.  14441,  14443,  15571,  26555, 

28936,  28937.  30194,  37085.  47858 
Permit  approvals,    1022,  1334.  1335.  2189. 

6064.  9201.  11356,  11705,  11884,  1188S, 

11886.  14440.  14442.  15570.  15571. 

25696.  26553,  26554,  26555,  26556, 

27391,  28009,  28936,  32070,  32071. 

32669.  40917,  41201,  47660,  47857, 

48751,  48752,  54635,  54636,  54637, 

55558,  55559,  55560,  60644 
Perpiit  extensions,    19986,  231 17,  34406, 

60499 
Permit  rescissions,    41202,  42512.  57344 
Virginia;  authority  delegation.    29753 
West  Virginia;  memorandum  of 

understanding.    47009 
Air  quality  criteria: 
Particulate  matter  and  sulfur  oxides;  external 

review  drafts;  availability,  etc.;  extension 

of  time.    9746,  15569.  22987,  23795 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Pennsylvania;  funding  assurances  deficiency, 

58593r\ 
Regulai6ryTlexibility  Act;  criteria  and 

control  technologies;  certification,    8709 
Air  qualitV  standards: 
Air  quality  modeling;  conference.    31048 
Air  quality  models;  guidelines,    17651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Scientific  Advisory  Panel;  nominations, 
11883.  54637 
Confidential  data: 
Litigation  under  various  Acts;  provision  of 
witnesses;  contract  with  JRB  Associates. 
Inc.;  access  to  confidential  information, 
17875 
Organic  chemicals  and  plastics/synthetic 
fibers  industrial  categories;  transfer  of 
information  to  Walk,  Haydel  and 
Associates.  Inc..    2384 
Pesticide  formulas;  release  to  EPA 

contractors.    23799 
Pesticides,  unregistered,  and  tu^ic  substances; 
expori  notification  information  disclosed 
to  Congress,    55147 
Conservation  and  solar  energy  program 
(DOE);  1980  final  section  II  report; 
inquiry,    3636,  5058 
Dredged  and  fill  discharge  program, 
jurisdiction;  memorandum  of 
understanding  with  Engineers  Corps, 
55560 
Energy  conservation  program.  Federal; 

hearings.    29752,  30692 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment. 

5061 
Agency  statements;  review  and  comment; 
report  availability,     12838.  14438.  18599. 
23799,  28507,  37084.  40322.  42513. 
47299,  50150.  56040.  61713 
Agency  statements;  weekly  receipts,    2382, 
3961.  7432,  9998.  11344.  12323.  13370, 
14435.  15572.  15573.  16719,  17873, 


19074.  20283.  21438.  22458,  23299. 

24674.  25691.  26861,  28009,  28937, 

30193,  31051,  32073,  33098,  34697. 

35783.  37083.  38139.  39213.  40322, 

41203.  42512,  43491.  44499.  45411. 

46385.  47297.  48751.  50149.  51281, 

52031,  53778.  55148.  56040.  57126. 

57949,59299,60643,61713.62538,63382 
Anchorage,  Alaska;  wastewater  interceptors 

and  treatment  system,  design  and 

coiutruction,    32074 
Ashland  Synthetic  Fuels,  Inc..  Breckinridge 

County.  Ga.;  commercial  scale  coal 

liquefaction  facility.    20283 
Biscayne  Aquifer.  Broward  County.  Fla.; 

review  of  highway  project.    33365 
Breckenridge  Sanitation  District  and  Upper 

Blue  River  Basin  wastewater  treatment 

facilities.  Summit  County,  Colo.; 

withdrawn,    26169 
C.  F.  Industries.  Inc..  South  Pasture 

phosphate  mine,  Hardee  County.  Fla.. 

30193 
Cumberland  I  Generating  Sution.  Millville. 

N.J.;  scoping  meeting.    51471 
Des  Moines,  Iowa;  208  Metropolitan 

areawide  waste  treatment  management 

plan,    28507 
Dolet  Hills  Power  Plant  Project.  Mansfield. 

La;  new  source  national  pollutant 

discharge  elimination  system  permit. 

35783 
Gulf  of  Mexico;  offshore  platform  hazardous 

waste  facility.    44500 
H.  W.  Pirkey  Power  Plant  and  South 

Hallsville  surface  lignite  mine.  Tex.; 

scoping  meeting.    38140 
Hudson  River  PCB  Reclamation 

Demonstration  Project;  dredging.    9200 
Indianapolis.  Ind.;  sludge  management  plan, 

28939 
JacksonvUle,  Fla.;  1200  MW  coal-fired 

electric  generating  station.     18065 
Jasper  Mil)  Project,  Jasper  County,  Tex.; 

wastewater  discharges;  scoping  meeting, 

52032 
Kingston,  Mass.;  wastewater  treatment 

facilities,    28010 
Las  Virgenes-Triunfo-Malibu-Topanga. 

Calif;  areawide  wastewater  facilities 

plan;  withdrawn,    41203 
Orange  County,  Calif;  wastewater  sludge  air 

drying  and  composting  facilities,  design 

and  construction,    16325 
Osage  Beach  and  Lake  Ozark.  Mo.; 

wastewater  collection  and  treatment 

facilities;  scopinc  meeting.    45411 
Phillips  Coal  Co.;  Texas  gasification  project, 

discharge  of  wastewater  from  surface 

mine;  Hopkins,  Rains  and  Wood 

Counties,  Tex.;  scoping  meeting,    59300 
Plymouth,  Mass.;  wastewater  treatment 

facilities,  construction  and  design; 

scoping  meetings,    48751 
Seattle,  Wash,;  201  construction  grant  to 

include  long  term  facilities  for  disposal 

of  sludge;  scoping  meetings,    55149 
Southeastern  sutes  (Region  IV);  disposal  of 

wastewater  to  freshwater  wetlands  and 

Tri-Sute  Synfuels  Co.,  Henderson 

County  synthetic  fuels  facility.  Ky.; 

scoping  meeting.    61714 
Topeka,  Kans.;  wastewater  treatment 

facilities,    16129 


Twin  Oak  Steam  Electric  Sution.  Robertson 

County,  Tex.;  wastewater  discharge, 

35783 
Waukegan  Harbor.  111.,  Superfund  project, 

39214 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,     1 0005 
Grants,  contracts,  and  loans,  administration  of 
Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act: 
Violating  facilities;  list,     16324 
Grants;  State  and  local  assistance: 
Idaho;  proposed  termination  of  Federal  air 

program  grant  funds;  hearing,    29329, 

42915 
Minority  business  enterprise  policy; 

construction  grants  program;  inquiry, 

5686,  11705,  17876 
Municipal  wastewater  construction  grants 

program;  1981  facilities  planning 

guidance.    27560 
Municipal  wastewater  construction  grants 

program;  1990  construction  grants 

strategy;  inquiry  and  hearings,    1025, 

7432.  15205 
Treatment  works  construction;  Regional 

Administrator  protest  determinations 

issued  during  1980;  subject  index  list, 

30476 
Wastewater  treatment  construction;  "Project 

Look  Review  Guide,"  availability, 

1022 
Women's  business  enterprise  policy; 

construction  grants  program;  deferral  of 

applicability.    27175 
Women's  business  enterprise  policy, 

construction  grants  program;  inquiry, 

5686,  11705,  17876 
Women's  business  enterprise  policy; 

wastewater  treatment  works 

construction  program  requirements; 

deferral  of  applicability,    10588 

Hazardous  waste: 
Generators,  transporters,  and  facility  owners 

and  operators,  notification  of  activities; 

report  availability,    2718 
Land  disposal;  panel  discussion  summary; 

availability,    62689 
National  Contingency  Plan,  draft  revision, 

15571,  18347,  24295 
National  Contingency  Plan;  meetings,    27393 
Superfund;  hazardous  substances  removal 

program;  EPA  on-scene  coordinators, 

multi-media  removal  actions, 

procedures;  guidelines  availability, 

40800 
Superfund  Contracting  Symposiums,     26863 
Treatment,  storage  and  disposal  facilities; 

notification  requirements  under 

"Superfuhd"  Act;  Form  8900-1 

availability,  interim  interpretation  and 

policy  statement.    22144 
Marine  sanitation  device  standards: 

Virginia,    3151 1 
Meetings: 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    12107,  18347, 

23982,  42910,  55000 
Air  quality  criteria  for  particulate  matter  and 

sulfur  oxides,     1775,  33626 
Air  quality  modeling;  conference.    31048 
Alky!  phthalates  and  chloroparaffins.    43298 


M 


FEDERAL  REGISTER  INDEX,  JuMryDcccaber,  IMl  ANNUAL 


EPA 


Construction  Grants  Program  Management 

Advisory  Group,    62687 
FIFRA  Scientific  Advisory  Panel,    13809, 

14051,  29532 
Health  Effects  of  Diesel  Emissions 

Symposium,    24987 
Interagency  Toxic  Substances  Data 

Committee,     14967,  23300,  28008.  42752 
Motor  vehicle  compliance  program.    33365. 

38404,  43734,  47660 
Municipal  Construction  Division 

Management  Advisory  Group,     10853, 
56040 
National  Contingency  Plan,     15571,  27393 
National  Drinking  Water  Advisory  Council, 

54637 
Science  Advisory  Board,    1333,  2719,  3272, 
7065,  13372.  22259.  22260.  23800,  31746, 
50414,  53210,  58179 
State  FIFRA  Issues  Research  and 
Evaluation  Group,    11883,  32074, 
48318,  51284.  56234 
Superfund  Contracting  Symposiums,    26863 
Technology  Assessment  and  Pollution 
Control  Committee.    29330 
Motor  vehicle  compliance  program;  meetings, 

33365.  38404.  43734.  47660 
Motor  vehicle  fuel  economy,  evaluation  of 
retrofit  devices: 
Automotive  cylinder  deactivator  system, 

28938 
Autosaver.    28740 
Basko  MW  Enginecoat,    16940 
FUEL-MAX.    33626 
Gas  Meiser  I.    28740 
Gastell.    25347 
Giynn-50.    52414 
Grancor  Air  Computer  (Self-Modulating  Air 

Bleed).    38403 
Greer  Fuel  Pre-Heater.    35352 
IDALERT.    52414 
Moleculetor  Fuel  Energizer,    38403 
Paser  Magum,  Pascr  500,  and  Paser  500 

HEI,    35353 
Petromizer  system,    31050 
Platinum  gasaver,    31049 
SYNeRGy-1,    44050 
Treis  emulsifier,    38402 
ULX-15  and  ULX- 1 5D  additives,    31050 
V-70  Vapor  Injector,    37082 
Wickliff  Polarizer,    41856 
National  contingency  plan,    15571,  18347, 

24295,  27393 
Nuclear  safety  information  acquisition  and 
activities  monitoring;  memorandum  of 
understanding  with  Nuclear  Safety 
Oversight  Committee,    14507 
Pesticide  applicator  certification  and  interim 
certification;  Federal  and  State  plans: 
California;  final  contingent  approval,    59299 
Pesticide  programs: 

Dimethoate;  rebuttable  presumption  against 

registration,  etc.,    5334,  5364 
Ethylene  dibromide  products;  rebuttable 
presumption  against  registration,  etc.; 
extension  of  time,    3967 
Peer  review  of  major  scientific  studies 
performed  or  sponsored  by  EPA; 
I '        proced  ures,    6 1 502 
Predator  control;  registration  of  products 
containing  sodium  fluoroacetate 
(Compound  1080);  hearing,    59622 
Predator  control  toxicants,  information- 
gathering  hearings,    34698 
Registration;  pending  litigation,  possible 
effects,    31942 


Registration  standard  cases;  availability  of> 

bibliographies,    28739 
Ultra  low  volume  or  low  volume  pesticide 

applications;  advisory  opinion,    14965 
Wood  preservative  uses  of  creosote. 

pentachlorophenol  and  inorganic 

arsenicals;  rebuttable  presumption, 

13020,  22800 
Pesticide  registration,  cancellation,  etc.: 
Aldicarb  and  carbofuran,    50842 
Aqua  Brom/Tesco;  SPA  Brom  mini-pak, 

etc.,    34406 
Bollex  Cotton  Boll  Feeding  Deterrent,  etc., 

25544 
Bugonex  House  Plant  Bug  Killer  Spray,  etc., 

43298 
Carbon  dioxide,    31745 
Carbophenothion.    47293 
CGA-64250  Technical.    22802.  50843 
COLLEGO  selective  postemergent  herbicide 

biological  weed  control  agent,    54795 
Detergisept,  etc.,    22801 
Dibromochloropropane,    19592,  19596, 

19597 
Disulfoton,    47294 
Dowicil  75  Preservative,    50839 
Du  Pont  Glean  Weed  KUIer,    61327 
Dupont  Demosan  10-D  Chloroneb 

Fungicide,  etc.,    31047 
E.  I.  du  Pont  de  Nemours  &  Co.,    50412 
Fenocil  II,    25543 
Fungaflor,  etc.,    39893 
Grasshopper  spore,    31745 
Harvade/5F,    50413 
Hereon  Disrupt  Pink  Bollworm  insecticide, 

etc.,    22986 
Hereon  Luretape  with  Multilure,  etc., 

14955 
KIK  Personal  Insect  Repellent,  etc.,    47852 
Lontrel  205  herbicide,    6062 
Low  Foam  Iodine  Sanitizer,    44044 
MAKI  Rat  and  Mouse  Meal  Bait,    17251 
Maleic  hydrazide,    45999 
Maloran  50  WP  Herbicide,  etc.,    61321 
N-(2-methyl- 1  -naphthyl)maleimide,    24674 
NEM-A-TAK  2L  Nematocide,    61326 
Ortho  Spot  Weed  &  Grass  Killer,  etc.. 

31047 
Oxford  bacto-phene.  etc..    22801 
Phytophthora  palmivora,    28002 
Polyflo  2001  A,    28507 
Prevex,    61327 
Propanil  3,  etc.,    61323 
Ridomil  2E,  etc.,    50411 
Ronilan,    22983 
Rotenone,    36745 
Safrotin-4  emulsifiable  concentrate 

insecticide,    34697 
Sertan.    29753 
Strychnine,    21232 
Technical  Propetamphos,    13809 
Tektamer  38.  etc.,    25543 
Tetra-sect  powder  and  Beldene  310,    2716 
Tilt  3.6E  Fungicide,    22802,  50843 
USTILAN  TECHNICAL,    45185 
USTILAN  70  Percent  Wettoble  Powder, 

etc.,    45186 
Vinyzene  SB-129.    26169 
Westofurae.  etc..    23983 
Pesticides;  emergency  exemption  applications: 
Acephate,    42750 
Aldicarb.    21439 
Benomyl.    6059,  16322 
Bolero  and  propanil,     18345,  20772 
Botran  and  orthophenylphenol,    15940 
Carbofuran,    3963,  14951.  21439 


Carzol.    16118 

Chlordane.     14964 

Chlorofluorocarbons,    6062.  6063 

Chlorpyrifos,    21440 

Diazinon,    3966 

Fenvalerate,    3%5,  6060,  13017,  140Sa 

14445,  16938,  18345 
Heptachlor,    16322 
Isobutyric  acid,    48757 
Machete  and  propanil,    17249,  20601 
Mesurol,    6061.  14445 
Methyl  bromide,     14050,  14444.  20600 
Naled,    15943 
Napropamide,    6063,  16130 
Nemacur  3  EC,    14959,  17131 
Oxamyl,    14446 
Paraquat,     14049 
Paraquat  CL,    16130 
Permethrin,    3966,  14048,  14447.  15940. 

16127,  16128 
Sodium  cyanide,    16321 
Strychnine  baits,    3%7 
Thiabendazole,    14957  * 

Toxaphene,    20600 
Zinc  phosphide,    16324 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories,    15939.  28002,  51470 
Albany  International  et  al..    36744,  44044. 

44498 
American  Cyanamid  Co.  et  al..    3S3SI, 

39884.42189,47297.61322 
American  Hoechst  Corp..    62687 
Atlantic  &  Pacific  Research.  Inc.,  et  al.. 

42190 
BASF  Wyandotte  Corp.  et  al.,    50843 
Boots  Hercules  Agrochemicals  Co.  el  al.. 

13036 
Chevron  Chemical  Co.  el  al.,    43733.  47296. 

53210 
Ciba-Geigy  Corp.  et  «L,    36744,50412 
DMB  Packing  Corp.,     14956 
Dow  Chemical  Co.  et  al..     17130,  43492, 

54793.  62688 
£.1.  du  Pont  de  Nemours  A  Co.  et  al., 

61322 
Elanco  Products  Co.  et  al..    2715,  5064. 

28007,  50150.  61322,  61324 
FisonsCorp..    3060.24675 
Florida  Citrus  Department,    13037 
FMC  Corp.  et  al.,     1 1025,  16938,  22642, 

54793 
Forest  Service  et  al.,    22984 
Freers  Co.  et  al.,    61324 
ICI  Americas,  Inc.,  et  al.,    1 1028,  22985. 

35350,  42189 
Mobay  Chemical  Corp.,    61325 
Mobil  Chemical  Co.  et  al.,    25138,  61529 
Monsanto  Co.  et  al.,    5065,  6065,  15942, 

17875,  39884,  47297.  55148 
Nor-Am  Agricultural  Products,  Inc.,  et  al.. 

15942,  25138,  62688 
Pennwalt  Corp.  et  al..    25139 
Rohm  &  Haas  Co..    5065 
Sandoz.  Inc..    42190 
Science  and  Education  Administratioa. 

42191 
SheU  Chemical  Co.,    2715,  34415 
SheU  Oil  Co.  et  al..    35350,  54794 
Union  Carbide  et  al.,    19850 
University  of  Wyoming,    13037 
Weyerhaeuser  Co.,    1 1025 
Pesticides;  temporary  tolerances: 
Acephate,    42749 
Aldicarb,    39882 
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American  Cyanamid  Co.,    30561 

Amitraz.    3S339.  48756 

BASF  Wyandotte  Corp.,    47294 

Bendiocarb.    28003,48759 

1  -(4-Chlorophenoxy>-3,3-dimethyl- 1  -(1 H- 

l,2,4-triazol-l-yl)-2-butanone  and  its 

meUbolite,    50414 
Chlorpyrifos,    35349 
DBM  Packing  Corp.,    14958 
Dicamba,    51283 
N-(2,6-diinethylphenyl-N-(methoxacetyl) 

alanine  methyl  ester,    28009 
Dow  Chemical  Co.,    37970 
E.  I.  du  Pont  de  Nemours  &  Co.,    22984 
Blanco  ProducU  Co.,     12838,  28739 
EM  Laboratories,  Inc.,    14047 
Ethalfluralin,    30693 
Ethephon,    37085 
5-Ethoxy-3-(trichloromethyl)-l,2,4- 

thiadiazole  and  its  metabolite,    47660 
Florida  State  Department  of  Citrus,    14964 
Glyphosate,    32314,47659 
(Z)- 1 1  -Hexadecenal,    34405,  5 1 470 
Hirsutella  thompsonii,    28003 
Hybridizing  agent  potassium,    53209 
Mefluidide,    50413,  56653 
Methomyl,    39885,63106 
Monsanto  Co.,    15941,18346 
Oryzalin,    48758,61319 
Paraquat  dichloride,     19987 
Pendimethalin,    30694,  58735 
Plant  growth  regulator,    51284,  53778 
.  Profenofos,    36238 
Rhone-Poulenc,  Inc.,    22986       ^ 
Rohm  &  Haas  Co.,    6066 
Sandoz,  Inc.,     15943,  37560 
Tebuthiuron,    48757 
Thidiazuron,    32935,  54794,  58359 
Thiobencarb,    30694 
Tralomethrin,    61319 
Tricyclazole  on  rice,    61320 
Union  Carbide,    18346,  19986 
Uniroyal  Chemical,    6067,  19987 
University  of  Arkansas,    28006 
Upjohn  Co.,    14047 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Abbott  Laboratories,    26168 
Albany  International  et  al.,    25542,  51285, 

52415 
Altantic  &  Pacific  Research  Inc.  et  al., 

37323 
BASF  Wyandotte  Corp.  et  al.,    3059 
BFC  Chemical,  Inc.,  et  al.,    51282 
Ciba-Geigy  Corp.  et  al.,    14956,  25347, 

30562,  32072,  35349,  37325,  39883,  57128 
Dow  Chemical  Co.  et  al.,    30692,  51643, 

52418,  61326,  62314 
E.  I.  du  Pont  de  Nemours  ft  Co.  et  al., 

11028.  26375,  35342,  52416,  61326.  63105 
Elanco  Products  Co.,    61327 
EM  Industries,  Inc.,  et  al.,    34415,61319 
FMC  Corp.  et  al.,    28007,  30562,  62314 
Herculite  Products,  Inc.,    52418 
ICI  Americas,  Inc.,    13036,  19075,  19851 
International  Diatoms  Industries  Ltd., 

34416 
Interregional  Research  Project  No.  4,    14955 
Merck  ft  Co..  Inc..    52418 
Mobay  Chemical  Corp.  et  al..     14954.  22983. 

47008,  48757,  63106 
Monsanto  Co.  et  al.,    6061,  17130,  47006 
Nor-Am  Agricultural  ProducU.  Inc..    14959, 

39885 
Pennwalt  Corp.,    61328 
Reuter  Laboratories,  Inc.,    29530 


Rhone-Poulenc  Inc.,    11029,36239 

Rohm  ft  Haas  Co.,    61328 

Shell  Chemical  Co.,    51644 

Shell  Oil  Co.  et  al.,    25137,47009,61328 

Suuffer  Chemical  Co.  et  al.,    48755 

Tliompson-Hayward  Chemical  Co.  et  al., 

32313 
3M/ Agricultural  Products  Project  et  al., 

47007 
Tuco  Products  Co.,    61329 
U.S.  Soil,  Inc.,    19851 
Union  Carbide  Corp.  et  al.,    57633,  61330 
Velsicol  Chemical  Corp.  et  al.,    52417 
Zoecon  Corp.  et  al.,    32071,54795 
Public  participation  policy;  establishment, 

5736 
Radiation  protection  guidance.  Federal: 
Occupational  exposures;  proposed 

recommendations;  inquiry  and  hearings, 

7836,  15205,  26557 
Radioactive  wastes,  environmental  protection 
'criteria  for;  inquiry;  withdrawn,     17567, 
17649 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    36930 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

62178 
Superfund;  hazardous  substances  removal 
program;  EPA  on-scene  coordinators, 
multi-media  removal  actions,  procedures; 
guidelines  availability,    40800 
Superfund  Contracting  Symposiums,    26863 
Toxic  and  hazardous  substances  control: 
Alkyl  phthalatcs  and  benzyl  butyl  phthalatc, 

response  to  Interagency  Testing 

Committee  recommendations;  inquiry, 

53775 
Alkyl  phthalatcs  and  chloroparafTins; 

meeting,    43298 
Benzidine-,  o-tolidine-  and  o-dianisidine- 

baaed  dyes;  response  to  Interagency 

Testing  Committee  recommendations, 

55004 
Butyl  glycolyl  butyl  phthalate;  response  to 

Interagency  Testing  Committee         ^ 

recommendations;  inquiry,    54487 
Chemical  substances  inventory;  information 

submitted  by  manufacturers  and 

imporiers;  data  transfer  to  Systems 

Development  Corp.,    19852 
Chemical  substances  inventory;  information 

submitted  by  manufacturers  and 

importers;  data  transfer  to  Technical 

Resources,  Inc.,    54640 
Chemical  substances  inventory;  removal  of 

2-naphthalenamine,    11356,30563,36244 
Chlorinated  naphthalenes;  response  to 

Interagency  Testing  Committee 

recommendations;  inquiry,    54491 
Chrysotile  asbestos  emissions  from  unpaved 

roads;  control  techniques  document 

availability.    43081 
Confidential  business  information;  security 

manuals;  availability,    49942 
Confidential  information  and  data  transfer  to 

contractor.    29529.  2953 1 ,  3 1 746.  40325 
Polychlorinated  terphenyls;  response  to 

Interagency  Testing  Committee 

recommendations;  inquiry.    54482 
Premanufacture  notices;  monthly  status 

reporu.    2709.  12542.  14961,  19300, 

22260.  24677.  28508.  30695.  34411. 

42911.  49192.  52028.  54996,  57628,  61714 
Premanufacture  notices  receipts,    1022,  1775, 

2713.  2715.  2717.  3963.  5058.  6065.  8104. 


8105.  8710,  8711,  8714,  8716,  8717,  8718, 
11026,  11347,  11349,  11350,  11352, 
11354,  11355,  12104,  12304,  12305, 
12307,  12308,  12309.  12310.  12312. 
12314,  12315,  12836.  13018,  14813, 
14952,  15944,  15946,  16118,  16123, 
16125,  16319,  16931,  16933,  16936, 
17250,  18347,  19075,  19076,  19303, 
19305,  19307,  19312,  19314,  20763, 
20765,  20767,  20770,  22036,  22260, 
22458,  22643,  22645,  22646,  22648, 
23796,  24681,  24683,  24988.  24990. 
25692.  25693.  26862.  27170.  28004. 
28503.  28505.  29523.  29524.  29527, 
30884,  31345,  31939,  31941,  32073. 
32494.  34409.  35339.  35342.  35344. 
35345.  35347.  36239.  36241.  36243. 
37084,  37324,  37560.  37966,  37968, 
38578,  39212,  39885,  39888,  39889, 
39892,  40323,  40324,  40800,  40801, 
40803,  40918,  41856,  42191,  42329, 
42330.  42750.  42751.  42910,  43299, 
44046,  44047,  44048,  44049,  44286, 
44495,  45412,  45807,  45995,  45996, 
47003,  47005,  47295,  47658,  47855, 
48318,  48752,  48753,  48979,  49197, 
49944,  49946,  50147,  50148,  50410, 
50840,  50841.  51643,  52225.  52414. 
52415.  52417.  53209.  53522.  54403. 
54404.  54635.  54791.  54792.  55001. 
55004.  55145.  55147.  55558.  55777. 

56037.  56038.  56651.  57126.  57128. 
57344.  57632,  58177.  58358.  58594. 
58734.  58735.  60055.  60495,  60498, 
60981,  61330,  61505,  62312,  62313. 
62687.  62929.  63107 

Premanufacture  notices  review  period 

extensions.    16130.  30886 
Premanufacture  notices  review  period 

suspensions.     1333.  19077 
Premanufacture  notices  review  period 

terminations,    32497.  57343 
Premanufacture  notification  requirements; 

test  marketing  exemption  applications. 

14956,  1020.  13020.  13037.  14960.  16939, 

17129.  24675,  24676.  25347.  27174. 

29530.  31938.  32934.  34407.  34696. 

37964,  38581,  39470,  42331,  44042, 

44045,  46000,  46385,  47001,  47007, 

47657,  47853,  49941.  50844.  55003, 

56038,  56500,  57343,  58177,  5818a 
60498,  61917,  61918,  61919,  6231 1 

Premanufacture  notification  requirements; 
test  marketing  exemption  approvals, 
12105,  17650,  23116,  31510,  32072, 
32668.  33364.  35180,  35352,  36931, 
36932,  37086,  39027,  39028,  39029, 
40326,  40802,  43492,  43493.  43494. 
43495,  44884.  45187,  46675,  47010, 
48316,  49191,  49196,  54400.  54401, 
54402,  54793,  58179,  60498 

Toxics  integration  information  series; 
availability,    23800 

TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing;  inquiry  and 
workshop,     12317,  28138 
Toxic  pollutants  list: 

N-Butyl  benzyl  phthalate;  petition  to 

remove;  request  for  comments,    8110 

Chlorodifluoromethane;  inquiry,    2276 

Ethylbenzene,  etc.;  petition  to  remove 
denied,    2267,  10204 

MoiKxhlorophenyl  phenyl  ether;  inquiry, 
2273,  10204 


Waste  management,  solid: 

Open  dumps;  inventory,    29064 
Water  pollution;  discharge  of  pollutants 
(NPDES): 
California,    45672 
Connecticut,    32069 
Georgia,    17649 
Gulf  of  Mexico,    20284 
Illinois,    24295 
Iowa,    32069 
Missouri,    32069 
Montana,    39671 
North  Carolina,    61714 
Oregon,    17649 
Puerto  Rico,    32669 
South  Dakou,    28008 
Tennessee,    51644 
Utah,    39670,  39671 
Wisconsin,    1021 
Wyoming,    39671 
Water  pollution  control: 
Data  collection  activities;  identification, 

3635 
Disposal  sites;  North  Miami  Landfill,  Fla.; 

restriction;  final  determination,    10203 
Electroplating  pretreatment  standards;  Ford 

Motor  Co.;  petition  denial,    9476 
Industrial  point  source  categories; 

information  collection  activities,    37964 
Oil  and  gas  operations  on  Outer  Continental 

Shelf  off  California;  draft  NPDES 

permit,    45672 
Phosphate;  conventional  pollutant  list;  denial, 

1023 
Toxic  pollutants  or  pollutant  categories; 

water  quality  criteria  documents; 

availability,    40919 
Water  pollution  control;  safe  drinking  water; 
Iwl^ic  water  systems  designations: 
Aineri^an  Samoa,    43735 
Arizona,\56652 
Louisiana,  \  45 185 
Massachusetts,    56232 
Mississippi,    45185 
New  Mexico,    42752 
Texas,    42752 
Washington,    48314 
West  Virginia,    11027 
Wisconsin,    56039 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  Environmental  Policy  Act;  agency 

implementation;  availability  of 

memorandum  on  scoping  guidance,    25461 
National  Environmental  Policy  Act;  agency 

implementation;  questions  and  answers; 

memorandum,    18026 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    2369 

Public  meeting  procedures;  Sunshine  Act 
applied  to  all  Council  collegia!  meetings 
unless  exempted  by  statute,    38389 

NOTICES 

National  Environmental  Policy  Act: 
Agency  implementation;  inquiry,    41131, 

50094 
Agency  implementation;  progress  reports, 

25502 
Housing  and  Urban  Development 

Department  procedures;  conditional 

approval,    25121 


ENVIRONMENTAL  QUALITY 
OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

CFR  Chapter  heading;  correction,    2971 

NOTICES 

Categorical  exclusions  under  National 
Environmental  Policy  Act;  final 
determinations,    23903 

ENVIRONMENTAL  QUALITY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Aloha  State  Corporation  Development; 

Honolulu,  Hawaii,    43311 
Battlement  and  Mesa  PUD,  Garfield  County, 

Colo.,    17261 
Bluffs,  Rock  Springs,  Wyo.,  et  al.,    39682 
Butterfield,  Kiuie  and  DuPage  Counties,  III., 

28020 
Canyon  Lake  Hills,  Lake  Elsinore,  Calif, 

39038 
Convention  Center  project,  Rochester,  N.Y., 

58744 
Cottonwood  Development,  Douglas  County, 

Colo.,    3070 
Country  Meadows  Subdivision,  Chambers 

County,  Tex.,    22265 
Countryside  Development,  -Loudoun 

County,  Va.,    23311 
Countryside  Subdivision,  Rapid  City, 

Pennington  County,  S.  Dak.,    37979 
Crestview  Estates  Planned  Development; 

Campbell  County,  et  al.,  Wyo.,    43311 
Decatur  Historic  District,  Decatur,  HI., 

61510 
Deep  River  Waterline,  Lee  County,  N.C., 

29337 
Deerfield  Housing  Development,  Madison 

County,  Miss.,  et  al..    28514 
Desert  Falls  Planned  Residential 

Development,  Palm  Desert,  Calif., 

56935 
E.  J.  Christman  Business  and  Industrial 

Redevelopment  Area  et  al.,  Calif, 

34842 
Eagle  Ranch,  Bernalillo  County,  N.  Mex.,,et 

al.,    1354 
Eagle  Springs  planned  development.  Rich 

County,  Utah,    58744 
Farmbrook,  Foxcroft  and  Timberline 

Housing  proposals,  Frederick  County, 

Md.,    23310 
Foxfire,  Ann  Arbor,  Mich.,  et  al.,    1 1042 
Foxfire,  Aim  Arbor,  Mich.;  termination, 

52432 
Grand  Junction,  Colo.,    52432 
High  Range  Subdivision,  Las  Cnices,  N. 

Mex.,    41568 
Highland  Springs  Village  II,  Riverside 

County,  Calif.,    57950 
Jacksonville.  Onslow  County,  N.C.,    37979 
Knightsbridge  Subdivision,  Fori  Bend 

County,  Tex.,  et  al.,    12858 
La  Providencia  Commiuity,  Toa  Alta,  et  al., 

P.  R..    37341 
Lake  Calumet  Harbor  Area  Development 

Project,  Chicago,  111.,    37342 
Maumelle  New  Community,  Little  Rock, 

Ark.,    44889 


Meadow  Woods  Planned  Unit  Developaeal, 

South  Orange  County,  Fla..  et  aL. 

28513 
Millender  Center  Project,  Detroit,  Midu. 

57950 
Multnomah  County,  Oreg.,    46004 
Near  Loop  Area,  Chicago,  III.,    56056 
Nonh  Station  Urban  Renewal  Project, 

Boston,  Mass.,    39036 
Northwood  Subdivision,  Hanfofd,  CaUf.^ 

39038 
Riverside  development,  Belcamp.  Harford 

County,  Md..    53526 
Salt  Lake  County  et  al.  Utah,    52433 
San  Antonio  Plaza  Redevdopnient  Project, 

San  Jose,  Calif.,    28515 
San  Jacinto  Heights  Subdivisioa, 

Montgomery  County,  Tex.,  et  aL, 

21245 
Santa  Cruz  Riverpark,  Rio  Nuevo 

Redevelopment  Project,  Tucson,  Ariz., 

etc.,    15577 
Seaport  Marketplace,  New  York,  N.Y.,  et 

al.,    15779 
Shenandoah  New  Conununity,  Coweta 

County,  Ga.,    39037 
Soul  Oty  New  Community,  Warren  County, 

N.C.,    52433 
Southtown  Tax  Increment  Redevdopment 

Project  Area,  01.,    43746 
St.  Charles  New  Community,  Charles 

County,  Md.,    51478 
Summitwood  Subdivision,  Meriden,  Coon., 

25702 
Tacoma  Center,  Tacoma,  Wash.,    52434 
Tampa  Palms,  Hillsborough  County,  Fla., 

46004 
Unsafe  building  demolition  and  seal-up 

project.  New  YoA,  NY.,     1354 
Weber  West  Subdivision,  Greeley,  Cohx,  et 

al.,    37343 
West  Marion  CD.  Project,  Marion,  N.C., 

28021 
Yonkers  Waterfront/Pier  Project,  Yaakert. 

NY..    41569 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Age  discrimination  in  emi^yment: 
Final  interpretations,    47724 
Final  interpretations;  correctioo,    486S4 
Equal  employment  opportunity  in  the  Federal 
government: 
Collection  of  handicap  informatioa  from 
applicants  for  affirmative  action 
purposes;  interim  rule  and  request  for 
comments,    1 1285 
Complaints  of  handicap  discrimination,   .■ 
51383 
Equal  Pay  Act,  recordkeeping  and 

administrative  regulations,    4888 
Procedural  regulations: 
Case  reviews  of  contracted  706  agencie*, 

etc.,    50366 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agenciet. 
technical  amendments  and  correctiaaa, 
33030 
Deferral  jurisdictions,  timely  filing  of 

charges;  final  rule,    43037 
IDeferral  jurisdictions,  timely  filing  of 
charts;  final  rule;  correctkn.    4Slt9 
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Designated  706  agencies;  amendment  and 
correction,    620SS 
Records  and  reports; 
Elementary-secondary  stafT  information 

EEO-5,  waiver  of  filing  reports.    50950 
Reporting  and  recordkeeping  requirements, 
63267 

PROPOSED  RULES 

Age  discrimination  in  employment: 

Procedures,    9970 
Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines; 
withdrawn,    3916 
Employment  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance;  procedures  for  handling 
complaints,    22395 
Equal  Pay  Act,  enforcement;  interpretations, 

43848 
Improving  Government  regulations: 
Regulatory  agenda;  publication  cancellation, 

14358 
Regulatory  agenda;  publication  delay, 
10177 
Privacy  Act;  implementation,    21784 
Procedural  regulations: 
Case  reviews  of  contracted  706  agencies, 
etc.,    37523 
Regulatory  agenda,    20228,  23489,  48717 
Regulatory  flexibility  plan,    33055,  48720 

NOTICES 

Authority  delegations: 
Acting  Chairman;  to  act  in  all  matters 
normally  reserved  for  action  by 
Commission  as  a  body,    47858 
Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  Federal  Contract 
Compliance  Programs  OfTice;  final,    7435 
Equal  employment  opportunity  responsibilities; 
discrimination  complaint  handling  and 
information  sharing  procedures; 
memorandum  of  understanding  with 
Office  of  Federal  Inspector  of  Alaska 
Natural  Gas  Transportation  System, 
28939 
Meetings;  Sunshine  Act,    1855,  2767,  3723, 
5123,  8823,  9338.  10589,  11402,  12589, 
12923,  13442,  14517,  16020,  18141,  19136, 
21517,  22849,  23867,  24787,  25748,  28061, 
28274,  28800,  30618,  31549,  32124.  33415, 
34755,  35242,  37149,  38196,  39075.  41242, 
44335,  44953,  45464,  46739,  47171,  47525, 
49041,62602 
Privacy  Act;  systems  of  records,    21819,  57816 
Records  and  reports: 
Apprenticeship  information  and  local  union 
reports;  waiver  of  filing  reports,    24296 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Bonus  awards  schedule,    7066 
Performance  Review  Board;  membership, 
59301 

ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENTS 
STUDY  COMMISSION 

NOTICES 

Meetings,  13866,  18132,  20017,  23580,  28269, 
32362,  41889,  49237,  54663,  59358,  62727 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Administralion  OJpce.  Executive  Office  of 
the  President 
Central  Intelligence  Agency. 
Environmental  Quality  Council 
Hostage  Compensation.  President's 

Commission. 
Management  and  Budget  Office. 
Presidential  Advisory  Committee  on 

Federalism. 
President's  Economic  Policy  Advisory  Board 
President's  Task  Force  on  Aircraft  Crew 

Complement. 
Trade  Representative.  Office  of  United  States. 
Wage  and  Price  Stability  Council 

EXPLOSIVES 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

RULES 

Conduct  standards,    1 132,  38896 

PROPOSED  RULES 

Conduct  standards,    15888,  39165 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    51285 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  laws,    46316 

PROPOSED  RULES 

Nondiscrimination: 
Housing;  sale,  rental,  steering,  financing, 
insurance,  and  appraisals;  transmittal  to 
Congress,    3030 
State  and  local  fair  housing  laws;  recognition 

of  substantially  equivalent  laws,    22204 
State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  laws;  transmittal 
to  Congress,    18997 

NOTICES 

Grants;  availability,  etc.: 
Fair  housing  assistance  program; 

noncompetitive  solicitation  for  funding, 
40806 

FARM  CREDIT 
ADMINISTRATION 

RULES 

Disposition  of  obsolete  records,    35082 
Eligibility  and  scope  of  financing;  processing 

and  marketing  activities,    43410 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
Annual  budgets  and  projections,  and  bank 
transaction  approval  requirements, 
55088 
Farm  credit  system;  development  of  debt 
maturity  guidelines,  priorities  and 
objectives,  authorities  for  banks  for 
cooperatives,  etc.,    55085 
International  transactions  financing  by  banks 
for  cooperatives,  etc.;  and  interest  rates, 
51876 


International  transactions  financing  by  banks 

for  cooperatives,  etc.,  and  interest  rates; 

effective  date.    59960 
Loan  policies  and  operations: 
Farm  credit  system  institutions;  Federal 

intermediate  credit  bank  lending 

authorities;  and  loan  terms,  conditions, 

and  lending  limits  for  banks  for 

cooperatives,    55085 
Federal  land  bank  associations  and 

production  credit  associations;  programs 

for  credit  to  young,  beginning,  and 

small  farmers  and  ranchers,  etc.,    53021 
Federal  land  bank  associations  and 

production  credif  associations;  programs 

for  credit  to  young,  beginning,  and 

small  farmers  and  ranchers,  etc.; 

effective  date,    58284 
Financing  institutions;  Federal  intermediate 

credit  bank  lending  authority,    51882, 

59959 
International  transactions  financing  by  banks 

for  cooperatives,  etc.,  and  interest  rates, 

51876 
International  transactions  financing  by  banks 

for  cooperatives,  etc.,  and  interest  rates; 

correction,    54726 
International  transactions  financing  by  banks 

for  cooperatives,  etc.,  and  interest  rates; 

effective  date,    59960 
Production  credit  associations,    43410 
Organization  and  functions: 

District  board  members;  level  of 

compensation,    17011 
District  board  members;  level  of 

compensation;  correction,     18688 

PROPOSED  RULES 

Coordination: 

Farm  credit  system  institutions;  clarification 
and  update,    57319 
Disposition  of  obsolete  records,    17022 
Eligibility  and  scope  of  financing: 
Farm  credit  system  institutions;  clarification 
and  update,    57312 
Eligibility  and  scope  of  financing,  and  loan 
policies  and  operations;  credit  extensions 
for  basic  processing  and  marketing 
products,  etc.,    35663 
Examinations,  audits,  and  irregularities: 

Farm  credit  system  institutions;  clarification 
and  update,    57320 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
Annual  budgets  and  projections,  and  bank 
transaction  approval  requirements, 
32450 
Deposits  of  funds,  earnings  distribution,  and 

bankers  acceptance,    35117 
Farm  credit  system;  development  of  debt 
maturity  guidelines,  priorities  and 
objectives,  and  authorities  for  banks  for 
cooperatives,  etc.,    40029 
Farm  credit  system  institutions;  clarification 
and  update,    57316 
General  provisions: 
Farm  credit  system  institutions;  clarification 
a,"<  update,    57321 
Loan  policies  and  operations: 
Cooperative  banks;  financial  and  leverage 
leases  involving  noncooperative  lessors, 
etc.,    61485 
Farm  credit  system  institutions;  clarification 

and  update,    57313 
Farm  credit  system  institutions;  Federal 
intermediate  credit  bank  lending 
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authorities;  and  loan  terms,  conditions, 
and  lending  limits  for  banks  for 
cooperatives,    40028 

Federal  land  bank  associations  and 

production  credit  associations;  programs 
for  credit  to  young,  beginning,  and 
small  farmers  and  ranchers,  etc.,    40027 

International  transactions  financing  by  banks 
for  cooperatives,  discounting  of 
agricultural  paper,  and  interest  rates, 
35109 
Organization: 

Farm  credit  system  institutions;  clarification 
and  update,    57308 

NOTICES 

Authority  delegations: 
Deputy  Governor,  OfTice  of  Supervision; 
order  of  precedence,    7438 
New  Orleans  Farm  Credit  Banks;  proposed 
relocation  to  Jackson,  Miss.;  inquiry, 
12839 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Acquired  property;  disposal,    37873 
Appeals  procedure,    3817 
Business  and  industrial  loan  program,    45929 
Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops,    39122 
Community  facilities  loans;  population  limits 

for  eligibility,    8435 
Community  facilities  loans;  population  limits 

for  eligibility;  correction,    24523 
Community  facility  and  water  and  waste 

disposal  loans,  etc.;  interest  rate,    47762 
Community  facility  loans;  i-edelegation  of 

duties  by  District  Directors,    39121 
Community  facility  loans  and  community 

domestic  water  and  waste  disposal  systems 
development  grants,    27909 
Delinquent  and  problem  case  borrowers; 

special  servicing,    61640 
Economic  emergency  loans;  clarification, 

2589 
Emergency  loans,  insured,    28330 
Emergency  loans,  insured;  graduation  reviews, 

etc.,    27908 
Final  rules;  deferral  of  effective  dates,    1 1501, 

17753 
Loan  and  grant  disbursement;  borrowers  to 
establish  supervised  accounts  with  savings 
and  loan  associations,  and  credit  unions, 
36105 
Loan  and  grant  programs: 
New  full-time  family  farmer  and  rancher 
development  project,    60801 
Operating  loans;  policies,  procedures,  and 
authorization;  SI 0.000  individual  youth 
loan  limitations,    57265 
Property  and  supply;  CFR  Part  removed, 

15493 
Rural  development: 
Energy  impacted  area  development 

assistance  program  (Section  601),    33020 
Rural  housing  loans  and  grants: 
Policies,  procedures,  and  authorizations 

(Section  502),    4681 
Policies,  procedures,  and  authorizations 
(Section  502);  deferral  of  effective  date, 
11501,  17753 
Policies,  procedures,  and  authorizations 
(Section  502);  final  rule,    40769 


Policies,  procedures,  and  authorizations 

(Section  502);  revision  and 

redesignation,    61988 
Policies,  procedures  and  authorizations 

(Section  502);  eligibility  of  rural  areas  of 

10,000-20,000  population  based  on  1980 

census,    57263 
Rental  assistance  program;  policies, 

procedures,  and  authorizations; 

correction,    29239 
Single  family  housing  loan  accounts; 

borrower  supervision,  servicing,  and 

collection.    60179 

PROPOSED  RULES 

Appeals  procedure,    54949 

Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops,    9617 
Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops;  correction,    1 1666 
Construction  and  repair: 
New  full-time  family  farmer  and  rancher 
development  project,    5(X)80 
Delinquent  and  problem  case  borrowers; 

special  servicing,    49908 
Farm  labor  housing,  seasonal;  guidelines, 

58497 
Farmer  program  insured  borrowers; 

responsibilities,    54751 
National  Environmental  Policy  Act; 

implementation,    2900 
Operating  loans;  policies,  procedures,  and 

authorizations;  $10,000  individual  youth 

loan  limitations,    11552 
Regulatory  agenda,    23872,  52552 
Rural  housing  loans  and  grants: 
Home  repairs  (Section  504),    61291 
Multiple  family  housing  loans;  security 
servicing,    48693 
Site  development  work,  planning  and 

performing;  advance  notice,    7387 

NOTICES 

Loan  and  grant  disbursement: 
Business  and  industrial  loan  program,    19283 
Funds  allocation,  determination  methods  and 
amounts;  1981  FY,    8608 
Rural  housing  loans  and  grants: 

Federal  assistance,  transfers  and  assumptions 
moratorium,    8608 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations: 
Manufacturing  inspection  representatives, 

designated;  evaluation  inspections,  etc.; 

rulemaking  proceedings;  disposition  of 

comments,    55682 
Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators; 

commuter  pilots  in  command;  operating 

experience  requirements;  rulemaking 

proceedings;  disposition  of  comments, 

55682 
Air  taxi  and  commercial  operators,  etc.; 

rulemaking  proceedings;  disposition  of 

comments,    55682 
Aircraft  and  airpori  security;  OMB  approval, 

effective  date  and  correction,    36053 
Airpori  and  aircraft  security,    3782 
Airport  and  aircraft  security;  correction, 

7936 
Ca(Ty-on  baggage;  accessible  storage  of 

flexible  travel  canes  carried  by  blind 

passengers,  etc.,    38048 


Domestic,  flag,  and  supplemental  a 

and  commercial  operators  of  lar;ge 

airxnvft;  crewmember  training  and  pikM 

certificates;  rulemaking  proceediivc; 

disposition  of  comments,    55682 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  exclusive-use  requirements, 

35611 
Emergency  evacuation  demonstratioa, 

61450 
Flight  crewmembers;  elimination  of  duties 

and  activities  not  required  for  safe 

operation  of  aircraft,    5500 
Flight  crewmembers;  elimination  of  duties    ■- 

and  activities  not  required  for  safe 

operation  of  aircraft;  deferral  of 

effective  date,    28305,  32863 
Incorporations  by  reference,  approval, 

19660,  63478 
Instrument  rating  requirement;  compliaaoe  , 

date  delay,    28301 
Large  general  aviation  airplanes,  safety 

requirements;  correction,    24409 
Large  general  aviation  airplanes,  safety 

requirements;  deferral  of  effective  dale. 

10705,  10902 
Large  general  aviation  airplanes,  safety 

requirements;  effKtive  date 

reesublisbed,    10903 
Major  repair  data  development,    58651 
Military  charter  flights,  carriage  of  weapons 

by  military  personnel;  rulemaking 

proceedings;  disposition  of  comments, 

SS682 
Pilot-in-command  qualifications  and 

instrument  proficiency  check 

requirements,    30968 
Seats,  safety  belts,  and  shoulder  harnesses  Cor 

flight  crewmembers  and  attendants; 

compliance  date  extension,     1 5480 
Transport  category  airplanes;  pitot  heat 

indication  systems,    43804 
Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  emergency 

operation  and  authority  to  activate 

National  Contingency  Plan  provisions, 

39606,  39997 
Air  traffic  control  system;  interim  operatioas 

plan,    48906 
Air  traffic  control  system;  interim  operations 

plan;  final  rule  and  request  for 

comments,    44424,  44740 
Air  traffic  control  system;  interim  operations 

plan;  final  rule  and  request  for 

comments;  correction,    45125 
Aircraft  and  airport  security;  OMB  approval, 

effective  date  and  correction,    36053 
Emergency  air  traffic  regulations,    40885. 

42256,  51737,  52097,  54928 
Emergency  flight  rules,  FDC  notices  to 

airmen,     16666,  16888 
Incorporations  by  reference,  approval, 

19660.  63478 
Large  general  aviation  airplanes,  safety 

requirements;  effective  date 

reestablished,    10903 
Noise  limitation  standards  for  U.S.  registered 

large  general  aviation  airplanes;  deferral 

of  effective  date,    10705,10902 
North  Atiantic  operations;  minimum 

navigation  performance  capability 

requirements;  rulemaking  proceedings; 

disposition  of  comments,    55682 
Takeofl  and  landing  minimums,    2280 
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Transport  category  airplanes;  pitot  heat 
indication  system  requirement;  general 
aviation  operator  exemption,     19 
Transport  category  airplanes;  pitot  heat 
indication  systems,    43804 
Air  traffic  rules,  special: 
Abbotsford,  British  Columbia,  and  Sault  Ste. 
Marie,  Ontario,  Canada,    60420,  63222 
Aircraft  identification  and  registration  marking: 

Size  of  marks,    48600 
Aircraft  products  and  parts,  certification: 
Canadair  Ltd.  Model  CL-600-1A11  series 

airplanes;  special  conditions,    47061 
CAS  A  Model  C-212  series  airplanes;  special 

conditions,    27092 
Export  airworthiness  approvals  for  restricted 
category  aircraft;  special  certificate 
procedures,    44735 
Gliders,  type  certification;  airworthiness 

standards,  equivalency  findings,    3494 
Israel  Aircraft  Industries  Model  1124  series 
airplanes;  automatic  takeoff  thrust 
control  system  (ATTCS);  special 
conditions,    46118 
Special  flight  permits,    37876 
Aircraft  registration;  non-U. S.  citizen 
corporations  reporting  requirements; 
effective  date,    35491 
Airport  aid  program;  incorporations  by 

reference,  approval,    63478 
Airpori  and  aircraft  security: 
Air  carrier  operations,    3782 
Air  carrier  operations;  correction,    7936 
Air  carrier  operations;  OMB  approval, 
effective  date  and  correction,    36053 
Airport  noise  compatibility  planning; 

incorporations  by  reference,  approval, 
63478 
Airport  noise  compatibility  planning;  interim 

rule  and  request  for  comments,    8316 
Airport  noise  compatibility  planning;  interim 
rule  and  request  for  comments;  correction, 
334*5 
Airport  planning  grant  and  development  aid 
programs  (OMB  Circular  A-95); 
implementation,    30808 
Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 

hmitations,  flights  into  or  out  of         ^ 
Washington  National  Airport,  etc., 
28632,  58036 
Incorporations  by  reference,  approval. 

63478 
Operation,  development,  and  environmental 
quality  improvement;  deferral  of 
effective  date.     19225,52100 
Operation,  development,  and  environmental 
quality  improvement;  editorial 
amendments,    3499 
Airspace  regulations;  annual  compilation.    402 
Airspace  regulations;  annual  compilation; 

correction.    2967 
Airworthiness  directives: 
Aerospatiale.    14728,  16881,  16882,  16883, 

36835 
AgusU.    55240 
Airbus  Industrie.    14.  17538.  24159,  35915, 

62400 
Artex.    49829 

A VCO  Lycoming,    2030.  1 1 503,  56 1 57 
Avions  Marcel  Dassault- Breguet,     14116, 

45593 
Avions  Mudry  et  Cie,    27628 
B.  F.  Goodrich  Co.,    9557 
Balloon  Works,    14729 
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Beech,    22566,  24160,  24931.  29925,  43656, 
43662,  48619,  48905,  51734,  52089, 

52090,  55243.  58285,  58644,  63210 
Bell,    7934.11503.12469,16247,16884, 

25428,  26043.  29252,  30332,  42651,  45595 
Bellanca,    37878 
Bendix,    861,  40506,  55239 
Boeing,     15.  2847.  4862,  9558,  11504,  12472, 

18016.  24158.  25428.  28146,  31873, 

32228,  37242,  38343,  38900,  42252, 

46121,  48127,  55244 
Brackett  Aircraft  Co.,  Inc.,    35913 
British  Aerospace,    16247,  27095,  33217. 

33218,  33223,  41489.  42652,  43659, 

45596,  47062,  49830,  54324.  61835 
British  Aerospace  Viscount.    43133 
Canadair,     18017,57888.63212 
Cessna,    861,  11506.  13497.  18689,  19222, 

20533,  23407,  28148,  35487.  37241. 

40507,  45597 
Consolidated  Aeronautics,  Inc.,    30332 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

862.  31874 
DeHavilland.    26042,  31250,  31251,  53397, 

56157,  56158 
Detroit  Diesel  Allison,    9559,  29253,  39991 
Dowty  Rotol,     19932.  30799.  37881.  37882. 

37883 
Embraer,    33219 
Fairchild,    11 944,  43660,  56 1 59 
Plug  Und  Fahrzeugwerke,    37884,  51733 
Fokker,    35488 
Frost  Engineering  Development  Corp., 

16248 
Garrett  (AiResearch),    54922 
Gates  Learjet,    2594,  32230,  39990 
General  Dynamics,    28149,  39431,  53398 
General  Electric,    863.  865.  10140,  1 1945, 

11946,43131,44153,46565 
Government  Aircraft  Factories,     17539, 

21152,32229 
Gulfstream  American,     11505,  16885.  37885. 

55244,  56162,  56777 
Hamilton  Sundard,    30800,  31876 
Hiller,     1 1 505,  25427.  3 1 877,  40865,  4366 1 
Hughes,    20534,  23407,  33225.  40866,  40868. 

46566,  56776,  60807 
Israel  Aircraft  Industries,     17.  40508 
Kawasaki,     11946.32862.39992 
Lockheed,    29924 
Lockheed-California,    16,  2031,  4863,  18018, 

20535,  24157.  24158.  49830.  52090. 

52091.  57272.  60808.  61836 
Lycoming.    43134.47063 
Maule.    33223 

McDonnell  Douglas.    865.  4864.  4865,  4866. 
12473.  12474.  21153,  21154,  24933, 

24934,  25429.  27096.  28632.  31878. 
38901.  41488.  44153.  46566.  51239, 
52093,  58645,  58647,  61443,  61445 

Messerschmitt,    9560 

Mitsubishi.    16886.  21595,  4t49a  60417 

Mooney,     13498 

North  American.    34796 

Partenavia  Costruzioni  Aeronautiche  S.p.A., 

17540.  18019 
Piccard  Balloon,    23044 
Piper,    11947,  12472,  14116.  23408,  24932, 

24935,  26608,  27097.  27098.  30333. 
34797.  42653.  43132.  45124.  48126, 
55241,  55242,  56160.  56162.  56777, 
59530,  60418 

Pratt  ft  Whitney,    21596,  33228 
Puriun- Bennett  Aero  Systems.    3495,  16888, 
24155 


Raven  Industries,  Inc.,    50363 

Rayjay  Industries,  Inc.,    46122,  61837 

Robinson,    21597.47442 

Rockwell  International,    35490,  37886 

Rolls-Royce,    60419 

Short  Brothers,    12470.  12471,  15259,  23045, 

33228 
Sikorsky,    866.  3496.  3498,  12950,  24935, 

27629,  27630,  29926,  30334,  45598, 

49831,  55238 

Slick  Electro.  Inc..    38344 
Societe  Nationale  Industrielle  Aerospatiale. 
24156.  31879.  35916.  38902.  42254. 

49832.  51240.  61446.  61447 
Stewart-Warner.    9561.  24936,  47063 
Swearingen.    867,  36836,  53399,  62399, 

63213 
Teledyne  Continental,    16887,  18689,  32860, 

56161,  56163 
Varga,    46123 
Volpar,  Inc.,    43662 
Woodward  Governor,    57887 
Airworthiness  standards: 

Incorporations  by  reference,  approval, 

10110,  19660 
Transport  category  airplanes;  Cessna  Model 
650  series,  special  conditions.    51729. 
59528 
Area  high  routes.    39995.  46125.  58067 
Control  areas,    9562,  24161,  39995 
Control  zones.    2032,  9563,  9565,  10904,  12475, 
14730,  14731.  14732,  14733.  14734.  24162. 
24163.  24164.  24165.  24166.  24168.  25430, 
25431,  25432,  27101,  27631,  29254,  29927, 
30335,  30801,  30802.  32231.  32232.  32863, 
40509.  40510,  44739,  47064,  48130.  48131, 
50784.  51736,  52094,  53400,  53401,  53402, 
54325.  54926,  55685,  56165,  56166,  56778, 
57274,  57888,  60810,  61448.  61449.  61838, 
62402.  63214,  63215,  63216 
Coppertown  VORTAC;  facility  name  change 
from  Butte  VORTAC;  request  for 
comments,    27101 
Federal  airways;  amber,    38903 
Federal  airways;  blue,    38903 
Federal  airways,  green,    1 1 948,  1 295 1 ,  27099, 

34561 
Federal  airways;  red,    38903 
Final  rules;  deferral  of  effective  dates. .  10705. 
10902.  11945,  11946.  12472.  12473.  12474. 
16888,  19225,  28301,  28305,  32863,  52100 
IFR  altitudes,     14735,  25434,  26045,  35492, 

44748,  52100,  62403 
Incorporations  by  reference,  approval,    101 10. 

19660,  63478 
Jet  routes,     1 1952,  23047.  24170.  27102.  27633, 
31253.  34798.  39996.  39997.  48133.  54928. 
57892 
Navigational  facilities,  non-Federal; 

incorporations  by  reference,  approval, 
63478 
Navigational  facilities,  non-Federal;  microwave 

landing  system  requirements,    61560 
Noise  standards: 
Turbojet  engine  powered  airplanes  and  large 
propeller-driven  airplanes,    33454 
Organization,  functions,  and  authority 
delegations: 
Heads  of  regions,  offices,  services,  and 
centers;  Regulatory  Flexibility  Act 
determinations.    41488 
Procedural  rules,  etc.: 
Authority  delegations  to  Chief  Counsel  et 
al.;  rulemaking  proceedings;  disposition 
of  comments.    55682 


Prohibited  areas.    3499.  23048.  38345.  47065 
Reporting  points,    9562,  11949,  11951,  24170, 

27100,  30806,  38903,  39995 
Restricted  areas,    18,  9565,  12952,  12954, 

19225,  23046.  24169,  26045,  27632,  29256, 

30806,  38904,  38905,  48132,  50785,  54927, 
58649 

Rulemaking  proceedings;  disposition  of 

comments,    55682 
Security  control: 
Panama  Canal  Air  Defense  Identification 
Zone  (ADIZ),  revocation;  final  rule  and 
request  for  comments,    46569 
Security  indirect  air  carriers;  rulemaking 
proceedings;  disposition  of  comments, 
55682 
Standard  instrument  approach  procedures, 
2033,  9565,  11509,  15259,  16249,  18020, 
19933,  22567,  24937,  26609,  27634,  29257. 

30807.  33236,  35497,  38346,  39999,  42653, 
44753,  46568,  48134,  51241,  54326.  56168. 
58650.  60808.  62436 

Terminal  control  areas.    33229,  49834,  51736 
Transition  areas,    868,  2595.  4866,  7935,  9563, 
9564,  10903,  11507,  11508,  11950.  12475, 
12476,  12477,  12952,  14730,  14731,  14733, 
14734,  24163,  24166,  24167.  24168.  24170. 
24171.  24172.  25432,  25433.  26044.  27099. 

27101.  27630,  27631,  28150,  28151,  29254, 
29255,  30801,  30802,  30805,  31252,  32232, 
32233.  33235,  34560,  34798,  36837.  36838. 
36839.  37243.  39432,  39433,  39434,  39994, 
39995,  40509,  40869,  40870,  4087 1 ,  4 1 49 1 . 
42255.  42256,  43135,  44154,  44155,  44156. 
44157.  44737,  44738.  44739.  45599.  46124. 
46125.  47064.  48129.  48130.  48905.  49837. 
50784.  51736.  52095.  52096.  53400.  53401. 
54325,  54326,  54925,  54928.  55685.  56165. 
56167.  57272,  57273,  57889,  59530.  59531. 
60811.  60812.  61448.  61838.  62401,  62402, 
62403,  63214,  63215,  63216,  63217,  63218 

VOR  Federal  airways,    18,  2596,  9565,  1 1508, 
11948,  11949.  11951,  13498,  23047.  24167. 
24169,  27101,  29255,  30802,  30803,  30804, 
31250.  31251,  33235,  34560,  34797,  35492, 
35917,  38345.  39993,  44157,  48128,  49833, 
54928,  56165,  56778,  56779,  57890,  57891. 
57892.  59531 
PROPOSED  RULES 
Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators;  flight 
crewmember  flight  and  duty  time 
limitations  and  rest  requirements; 
withdrawn,    32413 
Crewmember  clothing;  flamability  standards; 

advance  notice;  withdrawn,    32409 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  exclusive-use  requirements, 
9868 
Flight  attendant  seats  and  galley  equipment. 

design  criteria;  advisory  circular,    40527 
Flight  attendant  scats  and  galley  equipment, 
design  criteria;  advisory  circular; 
correction,    42681 
Flight  attendants;  seating  requirements 

during  taxi;  withdrawn,    27893 
Flight  attendants;  withdrawn,    61489 
Flight  data  recorder  and  cockpit  voice 
recorder  tapes;  FAA  access; 
supplemental  notice,    5506 
Flight  data  recorder  and  cockpit  voice 
recorder  tapes;  FAA  access; 
supplemental  notice;  withdrawn.    27897 
Land  airports  serving  CAB-certificated  air 
carriers;  expansion  of  applicability; 


statutory  basis  for  rulemaking;  letter  to 

Congress,    6975 
Transport  category  airplanes;  cabin  ozone 

concentration,    57442 
Transport  category  airplanes;  pitot  heat 

indication  systems,    76 
Air  traffic  operating  and  flight  rules,     45256, 
60461 
Aircraft  with  inoperative  instruments  and 

equipment  operation  authorization,  and 

consolidation  and  broadened  application 

of  minimum  equipment  list  requirements, 

52278 
Alcohol  or  drug  use  by  crewmembers, 

38480 
Hang  gliders  and  ultralight  vehicles,    38472 
Nontransponder  operations  in  certain 

controlled  airspace;  reduction  in 

required  advance  notice.    51866 
Tires  on  turbo  jet-powered  transport 

category  planes;  withdrawn,    27889 
Transport  category  airplanes;  pitot  heat 
'        indication  systems,    76 
Air  traffic  rules,  special: 
Abbotsford,  British  Columbia,  and  Sault  Ste. 

Marie,  Ontario,  Canada,    24199 
High  density  traffic  airports;  reservations  for 

operations;  extension  of  time,  etc.,    933, 

8028 
Petition  for  rulemaking;  high  density  traffic 

airports,    62663 
Washington  National  Airport,  hourly 

number  of  instrument  flight  operations, 

allocation,  etc.;  hearing  change,    932 
Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration, 
38054 
Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration; 
reopening  of  comment  period,    57322 
Aircraft  products  and  parts,  certification: 
Boeing  Model  767  series  airplanes  (three-man 

crew);  special  conditions,    45617 
Canadair  Ltd.  Model  CL-600-1A11  series 

airplanes;  change  in  maximum 

certificated  operating  altitude  and 

takeoff  weight,    27710 
CAS  A  Model  C-212  series  airplanes; 

automatic  takeoff  power  control  system; 

novel  or  unusual  design  features,    16270 
Cessna  Model  650  series;  special  conditions, 

35929 
Helicopters  certificated  in  normal,  transport, 

and  restricted  categories;  withdrawn, 

61486 
Israel  Aircraft  Industries  Model  1 124  series 

airplanes;  automatic  takeoff  thrust 

control  system  (ATTCS),    27712 
Noise  requirements;  voluntary  changes  in 

type  design;  turbojet  engine  power, 

8347 
Parts  manufacturer  approvals,  and 

falsification  of  airworthiness  certification 

documents,    3775 
Parts  manufacturer  approvals,  and 

falsification  of  airworthiness  certification 

documents;  extension  of  time,    38062 
Superchute,  Ltd.;  special  conditions,    45619 
Type  certificates,  type  certificate 

amendments,  and  supplemental  type 

certificates;  design  and  procedural 

standards;  withdrawn,    27885 
Aircraft  registration: 
Fees  for  conveyance  recording  and  airman 

certification,  etc.;  withdrawn,    33284 


FAA 

Aircraft  with  inoperative  instruments  and 
equipment  operation  authorization,  and 
consolidation  and  broadened  apphcation  of 
minimum  equipment  list  requiFeinentt, 
52278 
Airmen  certification: 

Alcohol  or  drug  use  by  crewmembers, 

38480 
Certification,  issuance  of  medical  certificates; 

exemption  procedures;  hearing  change, 

75 
Foreign  airmen  and  air  agencies;  need 

requirement  and  certification  fees, 

40529 
Isstiance  of  medical  certificates;  exemptioa 

procedures;  extension  of  time.     12001 
Pilot  cross-country  experience  requiFcmeata, 

62638 
Pilots  and  flight  instructors;  instrument 

rating  requirements;  croas-couary 

experience,    40646 
Airports,  MetropoUtan  Washington: 
Aircraft,  operational  restrictions  and 

limitations,  flights  into  or  out  of 

Washington  National  Airport,    263S8, 

26656 
Aircraft,  operational  restrictioas  and 

limitations,  flights  into  or  out  of 

Washington  National  Airport  and 

environmental  quality  improvement, 

36068 
Operation,  development,  and  environmental 

quality  improvement;  proposed  effecbve 

date  change,    15458 
Airworthiness  directives: 
Air  Tractor,    62467 
Airbus  Industrie,    38928,42279,42280. 

47082 
Avions  Marcel  Dassault-Breguet  Aviatiaa. 

31899 
Beech,    24189 

Bell,    32265,  57909,  62468,  62469 
Boeing,    3543,  24188.  32266,  35933.  40031. 

54381.  54383,  56205.  56206.  60828.  62466' 
British  Aerospace,    27715,  32875,  33282.   , 

57904 
Cessna,     15747,  345% 
Costruzioni  Aeronautiche  Giovanni  Agusta. 

48941 
Fokker.    19246.  57905.  57907 
Fortner  Engineering  &  Manufacturing.  Inc. 

etal..    26069 
Garrett  (AiResearch),    33280 
Gates  Learjet.    11552 
General  Electric.    55273 
General  Electric  Co..    48941 
Groupement  d'Interet  Economique  Airtws, 

38375 
Gulfstream  American,    26070 
Hamilton,     10163 
Hughes,    57910 
Kawasaki,    2^93 

Lockheed-CalHbmia.    31900,48223.48224 
McDonnell  Douglas,    31268.34806,35523. 

46139.  46140.  48225,  49909 
Mitsubishi,    24192 
Piper,    9629 
Short  Brothers,    41524 
Societe  Nationale  Industrielle  Aerospatiale. 

36864 
Wood  Electric,    40031,  46590 
Airworthiness  review  program;  transport 

airplane  takeoff  performance  requiremems; 
conference.    39558 
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Airworthiness  review  program;  transport 

airplane  takeofT  performance  requirements; 
conference;  agenda,    5343 1 
Airworthiness  standards: 
Transport  category  airplanes;  airplane  system 
design  analysis;  drafi  advisory  circular, 
54958 
Transport  category  airplanes;  airplane  system 
design  analysis;  draft  advisory  circular; 
correction,    S8702 
Transport  category  airplanes;  cabin  07:one 

concentration,    57442 
Transport  category  airplanes;  flight  attendant 
seats  and  galley  equipment,  design 
criteria;  advisory  circular,    40527 
Transport  category  airplanes;  flight  attendant 
seats  and  galley  equipment,  design 
criteria;  advisory  circular;  correction, 
42681 
Area  high  routes.    29280.  34810.  35935 
Control  areas.    2088.  6974.  12985.  29280. 

47084,  54961,  57325 
Control  zones,    2085.  3544,  4945,  4946.  10164, 
11555,  12001.  12002.  15278,  16900.  27128, 
34808.  37908,  37909,  37910.  38377.  38929, 
39444.  40895.  42282.  44763.  44764.  46141. 

46590,  52121.  53432.  57324 
Definitions;  major  regulatory  action  with 

energy  impact;  withdrawn.    56205 
Federal  airways,  green,    27719 
Jet  routes.    12986.  25468.  29281.  31278.  40035. 

42283.  44194.  45154.  53436,  54963.  60466 
Microwave  landing  systems  (MLS)  airborne 

receiving  equipment;  minimum 

performance  standard;  draft  technical 

standard  order.    54958 
Noise  standards: 

Helicopters;  comment  period  reopened,    931 
Helicopters  certificated  in  normal,  transport, 
and  restricted  categories;  withdrawn, 
61486 
Operations  review  program,    5484 
Regulatory  agenda,    200}6,  48422 
Reporting  points,    29280 
Restricted  areas,    1 1553,  24196,  24198,  27128. 

30833.  40034.  50807.  55708,  60465,  63318 
Rulemaking  petitions;  summary  and  disposition, 

4944,  9629,  12981,  14749,  15278,  15746. 

19245,  21184,  25466,  27710,  30352.  34598, 

37905,  42278,  43176,  47465.  54957.  62663 
Terminal  control  areas.    9631,  9636,  16900, 

23065,  31269,  32267,  43177 
Transition  areas,    932,  2630,  4946,  4947.  4948. 

9630.  12001.  12003.  12004.  12500.  12501. 

16900.  16901.  16902.  18049.  18050.  19947, 

20561,  22202,  22203,  24194,  24195,  24560, 

24957,  24958,  24959,  24961,  26071,  27126. 

27127.  27716,  27717.  27718.  28171.  29278. 

29279.  29947,  29948,  29949,  29950,  29951, 

30353,  32269.  32876.  32877.  32878.  32879. 

33284.  33285.  33286.  34597.  34810.  35525. 

37278.  37279,  37906.  37907.  37910.  38376. 

38377.  38929.  39443,  39444.  40032.  40535, 

40894,  40895,  42282,  42283,  44193,  46142, 

46591,  47084,  47464.  50806,  51777.  52122. 
52123.  52124.  52125.  53433.  53434.  57323. 
5791 1.  60462.  60463.  60829.  61487.  61488. 
61489,  62469,  62471,  63316.  63317.  63470 

VOR  Federal  airways.  12982,  12983.  12984, 
13524.  16899.  20562.  23068,  23069,  24957. 
25467,  27719.  27720,  29279.  30354,  35525, 
35526.  35527,  35528,  35934.  40033,  40034, 
40035.  42281.  45620.  47083,  48226,  51257, 
33433.  37912,  37913.  59547,  60464 


NOTICES 

Active  beacon  collision  avoidance  system 

(BCAS);  conference,    2762 
Active  beacon  collision  avoidance  system 
(BCAS);  national  aviation  standard; 
inquiry;  extension  of  time.    1 5846 
Air  carriers  certification  and  operations: 
Cairiage  of  cargo  in  restricted  category 
Vaircraft;  special  purpose  operation; 
Mvisory  circular;  inquiry.    57952 
Air  traffic  computer  replacement  program; 
indemnification  of  contractors,    62596 
Air  traffic  control  system,  employment 

environment;  inquiry,    53573 
Aircraft;  recordability  of  artisans'  liens  and 
identification  of  those  States  from  which 
such  liens  will  be  accepted,    61528 
Aircraft  approved  inspection  programs;  aircraft 
having  nine  or  less  passenger  seats 
operated  by  air  taxi  and  commercial 
operators;  advisory  circular;  availability 
and  inquiry,    41666 
Aircraft  certification  status,  etc.: 
Aerospatiale  AS350H  model  Helicopters. 

21303 
AVCO  Lycoming.    13623 
Avions  Marcel  Dassault,    56291 
Beech  Aircraft  Corp..    32362 
Bell  Helicopter.    8156.  21303 
Boeing.    2239.2241.57413 
Canadair.    12585 
Dowty  Rotol.    30467 
Enstrom.    12588 
Fairchild  Swearingen  Aviation  Corp., 

51356 
Gates  Learjet.    16014.  16016,  16397.  16399. 

19379.  26212.  43790 
Gulfstream  American  Corp..    14248,  17703, 

27822,  61031 
Israel  Aircraft  Industries  Ltd.,    13058 
Mancro  Aircraft  Co.,    14249 
McCauley,    20019 
McDonnell  Douglas,    18135,  43347 
Mitsubishi,    57952 
Piper,    20651 
Pitts  Aerobatics,    38444 
Rolls-Royce.  Ltd.,    62598 
Skypower  model  balloon,    38444 
Swearingen  Aviation  Corp.,    1071 
Wytwomia  Sprzetu  Komunikacyjnego, 
3713,  21304.  53573 
Aircraft  major  repairs;  advisory  circular. 

inquiry.    38036 
Aircraft  noise  abatement  procedures; 

effectiveness  evaluation;  meeting.    49036 
Aircraft  position  light  and  anticollision  light 
installations;  advisory  circular;  availability 
and  inquiry,    30354 
Aircraft  records,  conversion  to  microfiche. 

22714 
Aircraft  registration.  U.S.;  legal  opinion  as  to 
effect  of  a  lease  solely  for  Federal  income 
tax  purposes.    55052 
Aircraft  registration,  U.S.;  legal  opinion  as  to 
whether  lessee  of  aircraft  conveyed  under 
finance  lease  is  aircraft  owner,    18877 
Aircraft  tires;  performance  standards,  retread, 
repair  and  alterations;  advisory  circular, 
inquiry.    17730.  24355 
Airman  certificates,  temporary.    58769 
Airman  certificates,  temporary;  extension  of 

effective  period,    18845 
Airplane  system  design  analysis;  draft  advisory 

circular.    63443 
Airplanes,  turbopropeller-powered  air  carrier/ 
air  taxi;  deteriorated  power,    31978 


Airport  development  aid  program;  timely 
submission  of  preapplications,    40966 
Airport  fire  fighting  and  rescue  equipment  and 
service;  Outagamie  County  Airport, 
Appleton,  Wis.;  exemption  extended, 
36033 
Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 
limitations,  flights  into  or  out  of 
Washington  National  Airp>ort  and 
environmental  quality  improvement, 
policy;  preliminary  regulatory 
evaluation,  availability,    44332 
Aviation;  human  factors  workshop,     13402, 

23383,  32363 
Aviation  energy  conservation  policy;  final, 

3748 
Aviation  forecasting  and  planning  review 

conference,    43789 
Aviation  law  symposium,    47323 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission, 

19379 
FAA  Employer-Employee  Task  Force;  air 
traffic  control  system,  employment 
environment;  inquiry,    53573 
Designated  alteration  station  (DAS) 

authorization  program;  advisory  circular; 
draft  availability  and  inquiry,    32983 
Engines,  used;  ii»tallation  in  new  production 
aircraft;  draft  advisory  circular,    36969 
Environmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport,  Aurora,  III.; 
proposed  improvements,  alterations  and 
additions,    13038 
Clackamas  County  Reliever  Airport  Project. 

Mulino,  Oreg..    47322 
Holman  Field  Airpori.  St.  Paul.  Minn.; 

proposed  improvements.    34885 
Lebanon  Municipal  Airport.  Lebanon,  N.H.; 
proposed  1300-foot  extension  and  50- 
acre  on-airport  industrial  park;  scoping 
meeting,    41670 
Ocean  Shores  Airport,  Ocean  Shores  City. 

Wash.;  proposed,    62732 
Snohomish  County  Airport,  Wash.; 

construction  of  new  general  aviation 
runway,    39537 
William  B.  Hartsfield  AtlanU  International 
Airport.  Ga..    34730 
Exemption  petitions: 
Outagamie  County  Airport.  Appleton,  Wis.; 
extension.    37419 
Exemption  petitions;  summary  and  disposition. 
2762,  9833,  11648,  12586,  14878.  15845, 
17002,  18844,  20651,  21305,  24356,  25585, 
27825,  29371,  30952,  31979,  34751,  35601, 
36033,  37419,  38021.  39535.  40964.  42395. 
43346.  45234,  47162,  49037,  51357,  55050. 
56970.  58769,  61528 
Fixed-wing  gliders  (sailplanes);  advisory 

circular,  type  certification,    3712 
Manufacturers'  service  documents;  proposed 

advisory  circular;  inquiry,    27823 
Meetings: 
Active  beacon  collision  avoidance  system 

(BCAS)  conference,    2762 
Aeronautics  Radio  Technical  Commission. 
1071.  3713.  9837.  10265.  12179.  14877. 
17703,  18133.  19380.  20633,  22299, 
26211,  27824,  30017,  31397,  32983, 
34732,  33602.  36032,  36981,  39337, 
42398.  43790,  44332,  47523,  49037, 
51847,  52268.  55473.  61530.  62397 


Air  Traffic  Procedures  Advisory  Committee. 

17703.  31397.  49036 
Aircraft  noise  abatement  procedures; 
effectiveness  evaluation.    49036 
Aviation;  human  factors  workshop.    1 3402. 

23383,  32363 
Aviation  Forecasting  and  Planning  Review 

Conference,    43789 
Aviation  law  symposium,    47323 
Informal  airspace;  Massachusetts,    30931 
Informal  airspace;  New  Hampshire,    23393, 

30017 
National  airspace  review  program.    23027, 
26212 
National  Air  Traffic  Control  Contingency  Plan 
for  potential  strikes  and  other  job  action 
by  air  traffic  controllers;  availability, 
13402 
National  airspace  review  program;  meetings. 

23027.  26212 
National  airspace  review  program;  proposed 

plan  availability;  inquiry.    40654 
National  aviation  standard: 
Automatic  traffic  advisory  and  resolution 
service  (ATARS);  inquiry.     18886. 
26211 
High  frequency  omnidirectional  radio  range 
(VOR),  distance  measuring  equipment 
(DME),  and  tactical  air  navigation 
(TACAN);  inquiry,    18846 
Noise  standards;  compliance  by  U.S.  domestic 

aircraft  operators;  report.    40126 
Organization  and  functions: 

Detroit.  Mich.;  Airports  District  Office. 

address  change,    48379 
East  Asian  International  Field  Office, 

Tokyo,  Japan;  closing,    31397 
Fort  Worth  and  San  Antonio,  Tex.;  Flight 
Standards  District  Office;  name  changed 
to  General  Aviation  District  Office, 
59689 
Martha's  Vineyard,  Mass.;  air  traffic  control 

tower,    23583,  27825 
Regional  organizations;  realignment,    49036 
Tallahassee,  Fla.;  airport  traffic  control 
tower;  reduction  of  hours,    34885 
Ypsilanti,  Mich.;  Air  Carrier  District  Office, 
etc.;  change  of  address,    45722 
Technical  standard  orders,  draft;  inquiries,  etc.: 
Airborne  weather  and  ground  mapping 

pulsed  radars,    56290  \ 

Aircraft  microphones  (except  carbon), 
headsets  and  speakers,  audio  selector 
panels,  and  amplifiers.    58766 
Continuous  flow  oxygen  mask  assembly(for 
non-transport  category  aircraft).    56291 
Doppler  radar  navigation  equipment.    58766 
Emergency  evacuation  slides,  ramps,  and 

slide/raft  combinations.    56292 
Engine-driven  direct  current  generators/ 

starter-generators,    58767 
HF  radio  communications  transmitting  and 
receiving  equipment  operating  within 
1.5  to  30  megahertz.    58767 
ILS  localizer  receiving  equipment.    58768 
Life  preservers.    56292 
Ltferafts  (reversible  and  nonreversible). 

56293 
Low  range  radio  altimeters.    58768 
Personnel  parachute  assemblies.    56293 
Protective  breathing  equipment,    56293 
Titanium  in  aircraft  turbine  engines;  design 
considerations;  draft  advisory  circular; 
availability  and  inquiry.    5116 
Turbine  engine  and  auxiliary  power  unit  rotor 
and  blade  failures,  uncontained;  design 


considerations  for  minimizing  hazards; 
draft  advisory  circular;  availability  and 
inquiry.    2237  ^ 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Authority  delegations: 
Chief.  Freedom  of  Information-Privacy  Acts 
Section,  Records  Management  Division; 
denial  of  Freedom  of  Information  Act 
and  Privacy  Act  requests,    32021 
Chief,  Freedom  of  Information-Privacy  Acts 
Section,  Records  Management  Division; 
denial  of  Freedom  of  Information  Act 
and  Privacy  Act  requests;  correction, 
36140 
Freedom  of  Information  Act;  implementatioii, 

32021,  36140 
Privacy  Act;  implementation,    32021,  36140 

NOTICES 

Meetings: 
National  Crime  Information  Center 

Advisory  Policy  Board,    30433,  36936 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators: 
Qualification  requirements  for  6  month 

service  endorsement  for  radio  officers  in 

the  maritime  services,  etc.,    18717 
Commoit  carrier  services: 
AT&T;  interstate  and  foreign 

telecommunications  servipes; 

modification  of  prescribed  rate  of 

return,    30818 
AT&Ts  manual  and  procedures  for 

allocation  of  costs,    6951 
Domestic  public  fixed  radio  services;  radio 

use  in  digital  termination  systems 

(DTS),    23428 
Domestic  public  fixed  radio  services;  radio 

use  in  digital  termination  systems 

(DTS);  correction,    26649 
Domestic  public  mobile  radio  service; 

addition  of  Memphis,  Tenn.  to  table  of 

assignments  for  air-ground  stations,  and 

table  amendment  procedures,    60403 
Domestic  public  mobile  radio  service; 

applications  for  one-way  signaling  on  43 

MHz  frequency  band;  lifting  of  freeze 

and  interim  procedures,    22757 
Domestic  public  mobile  radio  service; 

cellular  communications  systems;  use  of 

frequency  bands.    27655 
Domestic  public  mobile  radio  service; 

cellular  communications  systems;  use  of 

frequency  bands;  correction,    31417 
Domestic  public  mobile  radio  service; 

cellular  communications  systems;  use  of 

frequency  bands;  stay  of  application 

date,    53663 
Domestic  public  mobile  radio  service; 

demonstration  of  interference-free 

operation  when  filing  applications, 

22586 
Domestic  public  mobile  radio  service; 

frequency  bands  for  one-way  signalling 

on  exclusive  basis,    38509 
Domestic  public  mobile  radio  service; 

frequency  bands  for  one-way  signalling 

on  exclusive  basis;  correction,    44738 


Incorporations  by  reference,  approval, 

47938 
North  Atlantic  tdecommunicatiom  i 

during  1983-1995,    9397 
Recording  devices,  use  in  coonectiaa  widi 

telephone  service,    29474 
Second  computer  inquiry  (telephone 

deregulation);  reconsideratioa,    S99H 
Second  computer  inquiry  (lelcpbone 

deregulation);  recoosidentioa  and 

clarification,    5984 
Telephone  companies;  remainiiig-life 

procedures  for  calculating  deptwciation 

rates/expense.    50952 
Telephone  companies;  uniform  system  of 

accounts;  station  connections,  etc., 

19481 
Telephone  companies;  uniform  system  of 

accounts;  station  connections,  elc; 

correction,    28636 
Telephone  companies;  use  of  unit  i 

or  equal  life  group  procednie  in 

computing  depreciation,    9098 
Telephone  company-cable  television  i 

ownership  rules,  processing  policies  for 

waivers,    31418 
Telephone  company-cable  television  ctoaa- 

ownership  rules;  exemption  for  mral 

areas,    38682 
Telephone  company-cable  tdevision  ( 

ownership  ruin;  exempdon  for  i 

areas;  correction,    39976 
Telephone  network;  connection  of  I 

equipment;  standard  plugs  and  jacks, 

38316 
Telephone  systems;  U.S.  mainland  and 

Hawaii  and  Alaska;  integration  of  rales 

and  services,    38516 
Telex  services;  interface  of  intemaiioaal, 

domestic,  and  TWX  networks; 

detariffing  of  terminal  equipment 

provided  by  international  record 

carriers,    29264 
Terminal  equipment  connection  to  tdepbone  ■ 

network;  editorial  amendments,    40192 
Uniform  system  of  accounts;  increased  dollar 

limit  for  expensing  minor  items,    52374 
Communications  equipment: 
Computing  devices,  compliance  verificaiian 

and  methods  of  measurement,    23240 
Equipment  authorization  program; 

identification  system,    21012 
Radio  frequency  devices;  computing  devices;' 

interpretation  of  rules;  questions  and 

answers.    38337 
Radio  frequency  devices;  dectronic  games 

exempt  from  certification;  clarification, 

19479 
Radio  frequency  devices;  standards  to 

control  interference  to  radio  and  TV 

reception;  clarification  of  restricted 

radiation  and  low  power  communication 

devices;  personal  computer  equipment 

classification.    21780 
Radio  frequency  devices;  standarxls  to 

control  interference  to  radio  and  TV 

reception;  waiver  granted.    4923,  4923 
Swept  frequency  techniques  in  the 

microwave  range  for  automatic  veliide 

identification  system  (railroad  caisX 

53176 
Freedom  of  Information  Act;  implementatian; 
correction,    2352 
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FCC 

Frequency  allocatioiu  and  radio  treaty  nutten: 
Amateur  service;  type  acceptance  of  external 
radio  frequency  power  amplifiers  and 
amplifier  kits;  extension  of  time,    18979 
Army  Department  doppler  velocity  attitude 
projectile  system;  allocations  removed 
for  government  radio  stations  in 
support,    23746 
Electronic  equipment,  imporution;  relaxation 

of  rules,    31414 
Hawaii;  TV  channels  S  and  6.  and  radio 
channels  231-300;  reallocation  to 
broadcast  services,    S0372 
High  frequency  radio  spectrum,    31249 
Imported  radio  frequency  devices;  Form 

740;  amendments,    32363 
Radio  use  in  digital  termination  systems 

(DTS),    23428 
Radio  use  in  digital  termination  systems 
(DTS);  correction,    26649 
Incorporations  by  reference,  approval,    47938 
Organization,  functions,  and  authority 
delegations: 
Adjudication  Division,  General  Counsel 
Office;  transfer  and  name  change, 
37049 
Commission  decisions  and  rules, 

nongovernment  publication;  removal  of 
listing  from  CFR,    22553 
Executive  Director  Office;  reorganization, 

23745,  39973 
Executive  Director  Office;  transfer  of 
audiovisual  staff  from  Public  Affairs 
Office,    31248 
Minority  and  Small  Business  Division,  Office 

of  Public  Affairs;  name  change,    43166 
Private  Radio  Services;  transfer  of  license 

records  to  Gettysburg,  Pa.,    27654 
Review  Board,    58681 
Science  and  Technology  Office;  Assistant  to 
International  Communications 
Chairman,    45342 
Science  and  Technology  Office;  Assistant  to 
International  Communications 
Chairman;  correction,    53176 
Practice  and  procedure: 
Commission  actions;  effective  dates,  etc., 

18531 
Personal  radio  service;  new  renewal  form  in 
General  Mobile  Radio  Service,    22392 
Review  Board;  authority  delegations,    58681 
Radio  broadcasting: 
AM  broadcast  stations;  conversion  from 
measured  patterns  to  "standard 
patterns",    1 1983 
AM  broadcast  stations;  conversion  from 
measured  patterns  to  "standard 
patterns";  correction,    32868 
Broadcast  applications;  processing,    36850 
Broadcast  Report  Form. 324;  deletion  of 

reference  to  broadcast  networks,    13707 
Class  II  daytime-only  AM  stations;  increase 

in  presunrise  broadcasting,    20677 
Class  II  daytime-only  AM  stations;  increase 
in  presunrise  broadcasting;  correction, 
22761 
Clear  channel  broadcasting  in  standard 

broadcast  band,    3897 
Commercial  and  noncommercial  AM  and 
FM  licensees;  short  form  renewal 
applications;  clarification;  petition  for 
reconsideration  denied;  correction, 
36618 
Commercial  and  noncommercial  AM  and 
FM  licenses;  short  form  renewal 
applications,    26236 


Commercial  and  noncommercial  AM  and 
FM  licenses;  short  form  renewal 
applications;  clarification;  petition  for 
reconsideration  denied,    33116 

Commercial  radio  broadcast  stations; 
deregulation,     1 3888 

Commercial  radio  broadcast  stations; 
deregulation;  correction,    18356 

Commercial  radio  broadcast  stations; 

deregulation;  pre-filing  and  post-filing 
announcement  waivers,    22194 

Educational  broadcast  stations;  non- 
commercial nature;  policy  statement, 
27944 

Educational  broadcast  stations;  non- 
commercial nature;  policy  statement; 
correction,    41076 

Equal  employment  opportunity;  filing 

requirements,  applicant  flow,  job  hires 
and  promotions;  modifications  of  annual 
employment  report  (Form  395,  etc.); 
interim,    35094 

FM  class  D  noncommercial  educational 
stations;  reserved  band  applications 
deadline,    14131 

FM  table  of  assignments  policies  and 
procedures  governing  petitions  to 
amend,    60402 

Land  mobile  services;  users  of  shared 

conventional  channels  above  806  MHz 
frequency  band;  permission  to  operate  in 
"talk-around"  mode,    58691 

Radiotelephone  operators;  installation, 

maintenance,  and  repair  of  transmitting 
equipment;  license  requirements,    35450 

Representation  of  stations  owned  by 

competing  stations  in  same  area;  policy 
statement  repeal,    43681 

Sution  license  period;  7-year  renewal, 
57050 
Radio  frequency  devices: 

Remote  control  and  security  alarm  devices, 
55520 
Radio  services,  special: 

Amateur  and  personal,  interference  with 
radio  astronomy  operations,    21 169 

Amateur  service;  antenna  structures  as 

possible  air  navigation  hazard,  approval 
procedures,    10915 

Amateur  service;  power  limitations  revision, 
31415 

Amateur  service;  power  limitations  revision; 
correction,    53176 

Amateur  service;  satellite  communications 
with  military  areas,    15146 

Amateur  service;  station  identification 
requirements,    50799 

Amateur  service;  type  acceptance  of  external 
radio  frequency  power  amplifiers  and 
amplifier  kits;  extension  of  time,    18979 

Amateur  service;  type  acceptance  of  external 
radio  frequency  power  amplifiers  and 
amplifier  kits;  extension  of  time; 
correction.    22899 

Aviation  services;  aeronautical  enroute 

station  rules,  and  frequencies  for  use  by 
small  aircraft  operating  agencies,    38698 

Aviation  services;  aircraft  radio  station 
licenses;  transfer  prohibition,    23456 

Aviation  services;  radio  use  in  digital 
termination  systems  (DTS),    23428 

Bio-medical  telemetry  operations; 
transmission  of  vital  life  signs  for 
diagnosis  and  prescribed  treatment, 
22590 


Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment; 

correction,    31422 
Emergency  broadcast  system  (EBS) 

checklist;  weekly  transmission  test 

announcement,    26649 
Land  mobile  services;  channeUzation  plan  for 

trunked  systems,    15152 
Land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

tactile  paging  devices,     1 5273 
Land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

tactile  paging  devices;  correction, 

27481 
Land  mobile  services;  elimination  of  antenna 

height  vs.  effective  radiated  power 

(ERP)  table  affecting  stations  in  Los 

Angeles,  Calif.;  stay  of  compliance, 

31647 
Land  mobile  services;  frequency  allocations; 

resubmitted  applications,    52364 
Land  mobile  services;  geographic  sharing  of 

frequencies  in  the  petroleum,  forest 

products,  special  industrial,  and 

manufacturers  radio  service;  correction, 

59996 
Land  mobile  services;  intenervice  sharing  of 

frequencies  below  470  MHz,    55701 
Land  .mobile  services;  multiple  licensed 

mobile  relay  systems  operating  in 

Business  Radio  Service  in  450-470  MHz 

band,  temporary  licensing,    3896 
Land  mobile  services;  offset  assignments, 

45953 
Land  mobile  services;  police  radio  service 

licensees; -radio  location  tracking  devices 

use  on  public  safety  radio  service, 

11974 
Land  mobile  services;  police  radio  service 

licensees;  radio  location  tracking  devices 

use  on  public  safety  radio  service; 

correction,    20199 
Land  mobile  services;  radio  use  in  digital 

termination  systems  (DTS),    23428 
Land  mobile  services;  radio  use  in  digital 

termination  systems  (DTS);  correction, 

26649 
Land  mobile  services;  use  of  digital  voice 

modulation  in  power  radio  service, 

27707 
Local  Government  Radio  Service;  disaster 

radio  response  program,    52367 
Maritime  services;  automated  inland 

waterways  communications  system  on 

Mississippi  River  and  connecting 

waterways,  etc.,    61879 
Maritime  services;  compulsory  carriage  of 

radar  on  board  vessels  of  1600  tons 

gross  tonnage  and  over,    18984,  51615 
Maritime  services;  public  coast  stations,  relief 

from  monitoring  and  logging  calk  on 

distress  frequency,    10155 
Maritime  services;  pubUc  coast  sutions 

operating  on  frequencies  below  27,500 

kHz;  establishment  limitation  removed, 

60457 
Maritime  services;  radio  officers, 

qualification  requirements  for  6  month 

service  endorsement,    18717 
Maritime  services;  stations  on  land  and 

Alaska-public  fixed  stations;  editorial 

amendments;  correction,    12976 


Maritime  services;  stations  on  land  and 

Alaska-public  fixed  stations;  public  coast 

station  replies  to  general  ship  station 

calls,    49588 
Maritime  services;  stations  on  land  and  on 

shipboard  and  Alaska-public  fixed 

stations;  deletion  of  obsolete  dates, 

18982 
Maritime  services;  stations  on  land  and  on 

shipboard  and  Alaska-public  fixed 

stations;  deletion  of  obsolete  dates; 

correction,    31015,42677 
Maritime  services;  stations  on  land  and 

shipboard;  Mississippi  River  System  and 

connecting  waterways;  allocation  for 

automated,  interconnected  river-wide 

communications  system  and  applicable 

technical  standards,    15690 
Maritime  services;  vessels  of  1600  gross  tons 

and  over;  carriage  of  specified  tools, 

etc.;  temporary  waiver,    25463 
Maritime  services;  500  kHz  automatic  alarm 

receiver;  extension  of  modification 

compliance  time,    22589 
Personal  radio  service;  citizens  radio  service, 

technical  regulations;  editorial 

amendment,    42461 
Personal  radio  service;  new  renewal  form  in 

General  Mobile  Radio  Service,    22592 
Personal  radio  service;  system  licensing 

program  in  General  Mobil  Radio 

Service,    26780 
Private  operational-fixed  microwave  service; 

energy  distribution  automation  systems, 

public  utilities  use,    9950 
Private  operational-fixed  microwave  service; 

transmittal  of  program  materials  to 

hotels,  etc.,    27953 
Radio  control  (R/C)  radio  service  rules; 

revision  into  plain  language,    32416 
Radiotelephone  operators;  installation, 

maintenance,  and  repair  of  transmitting 

equipment;  license  requirements,    33430 
Radiotelephone  operators;  installation, 

maintenance,  and  repair  of  transmitting 

equipment;  Ucense  requirements; 

correction,    47229 
Radio  stations;  table  of  assignments: 
Alabama,    58688 
Alaska,    3530,  15147,  30541 
American  Samoa,    5954J 
Arizona,    26485,  31264,  33033,  37897,  37898, 

39144.  42675,  50957,  56789,  58689 
Arkansas,    16268,  22190,  30087,  31422, 

39142,  47456,  56790 
California,    10726,  14347,  15148,  18316, 

20200,  23748,  27706,  38693.  39603, 

43167,  43140,  48200,  59543 
Colorado,    13722,  26486,  34590,  47437. 

59544 
Florida,    23461 
Georgia,    41504,46326 
Hawaii,    43172,  48205,  62856 
Idaho,    23454,  23455,  25462,  25620,  30086, 

48202 
Illinois,    14347,  15707,  33033,  34590,  36853, 

60454 
Indiana.    15148,  15707,  22189 
Iowa,    36853,  37899 
Kansas,    30091,  33034,  33035,  40020,  40021, 

56791 
Kentucky,    13723,  31421,  40698 
Louisiana,    36854,  38696,  48206,  56788, 

62857 
Maine,    15149,  18557,  39140,  56618 
Massachusetts,    15709 


Michigan,    59542,60456 

Minnesota,    31265,  33036,  33037,  34587, 

34589,  56790,  56795 
Mississippi,    41508 
Missouri,    3531,  13515,  14347,  16268,  18317, 

22190,  30088,  39142,  48205 
Montana,    43169,  53417 
Nebraska,    30343,  39604,  40021,  40699, 

43166,  50797 
Nevada.    13710,38693,41508,44190 
New  Hampshire,    22188 
New  Mexico,    10724,  10727,  14345,  39604 
New  York.     13726.  37900,  39140.  40700. 

40878.  41303,  36792,  36795.  58690 
North  Carolina,    22188,  23747,  23928,  30344, 

46326 
North  Dakota,    56796 
Ohio,     13723,  14344,  40023 
Oklahoma,    6970,  12706,  15711,  34588, 

43172,  46327,  48202.  56793 
Oregon,    9110.  11823.  56797,  62858 
Pennsylvania,    17783,  17784,  38696 
South  Carolina,    10725,  14017,  30091,  31264, 

37900,  43975 
South  Dakota,    10726 
Tennessee,    22190,  43975 
Texas,    20674,  34588,  41505,  43168,  48204, 

50959,  58691,  62074 
Utah.     10916,  13726,  15150,  30089,  61658 
Vermont,    37900,40878 
Virgin  Islands,    50797 
Virginia,    23747 
Washington,    33037,  34588,  36854,  41507, 

50542 
West  Virginia,    3531,  10737,  18318,  40698, 

43171,43173 
Wisconsin,    6970,  15151,  31895,  36855,  41506 
Wyoming,     10916,  23928,  36855,  41507 
Radio  stations;  table  of  assignments; 

Regulatory  Flexibility  Act;  certification  of 
nonapplicability  in  rulemaking 
proceedings,    11549 
Regulatory  Flexibility  Act;  radio  and  television 
stations  table  of  assignments  proceedings; 
certification  of  nonapplicability  in 
rulemaking  proceedings,    11349 
Television  broadcasting: 
Auxiliary  broadcast  stations;  frequency 

assignment  table;  technical  amendments, 

31265 
Broadcast  applications;  processing,    36850 
Cable  television  systems;  frequency 

channeling  requirement^^  and  restrictions 

and  monitoring  for  signal  leakage, 

12973 
Commercial  and  noncommercial  television 

licensees;  short  form  renewal 

applications;  clarification;  petition  for 

reconsideration  denied;  correction, 

56618 
Commercial  and  noncommercial  television 

licenses;  short  form  renewal 

applications,    26236 
National  telecommunications  system;  low 

power  television  broadcasting  and 

television  translators,  future  role;  interim 

guidelines.    10728 
National  telecommunications  system;  low 

power  television  broadcasting  and 

television  translators,  future  role;  interim 

guidelines;  partial  stay.    13271 
National  telecommunications  system;  low 

power  television  broadcasting  and 

television  translators;  interim  policy 

statement  modificatioti.    26062 


FEDERAL  REGISTER  INDEX,  JanaryDMcaber,  19«1  ANNUAL 


January-December,  19«1  ANNUAL,  FEDERAL  REGISTER  INDEX 


roc 

Remote  control  operatioa;  diminatioii  of 

application  filing  requirement,    51 23 1 
Source  identification  signais;  trsiwmrMioa  m 

vertical  blanking  interval  of  standard 

television  signal,    40024 
Source  identificatioa  signals;  transmissioa  in 

vertical  blanking  interval  of  standard 

television  signal;  correctioii,    47796 
Station  license  period;  5-year  renewal. 

57050 
Subcarrier  frequencies;  use  in  anraJ  basebiad, 

39145 
Subscription  televisioa  service;  policy 

statement.    19937 
Table  of  assignments  policies  and  procednics 

governing  petitions  to  amend.    60402 
Television  broadcast  auxiliary  statioas; 

shared  microwave  frequency  bands. 

Government  and  iioa<rovemnieat 

stations.    27481 
Television  stations;  table  of  assignments: 
Arizona.    23454 
California.    61288,62854 
Florida.    13722.  60455 
niinois.    30090 
Indiana,    38694 
Kentucky,    30089.  39141 
Massachusetts,    38697 
Montana.    60455 
Nebraska.    61658 
North  Carolina,    ISlSa  177SS 
Tennessee,    43170 
Texas,    23749,  30090 
Virginia,    61289 
Wyoming,    39605 
Television  stations;  table  of  assignmentc; 

Regulatory  Flexibility  Act;  certification  of 
nonapplicability  in  rulemaking 
proceedings,    1 1 549 

PROPOSED  RULES 

Common  carrier  services: 
AT&T;  second  computer  inquiry  proceediqg 

(telephone  deregulation);  structural 

separation  requirements  waiver; 

extension  of  time,    32039 
AT&T;  second  computer  inquiry  proceeding 

(telephone  deregulation);  structural 

separation  requirements  waiver;  petition 

denied,    60839 
AT&T;  second  computer  inquiry  proc«irding 

(telephone  deregulation);  structural 

separation  requirements  waiver, 

pleading  cycle,     19852 
AT&T;  wideband  circuits  to  communicatioiis 

companies  and  the  public    9133 
AT&T  offering  of  new  customer-premises 

equipment  filed  under  tariff  during 

transition  from  regulation  to 

deregulation;  policy  ruling  petition 

pleading  cycle,    28457 
AT&Ts  manual  and  procedures  for 

allocation  of  costs;  cancdlatioo  of 

comment  and  reply  comment  dates, 

3939 
AT&T's  manual  and  procedures  for 

allocation  of  costs;  petitions  for 

reconsideration,  etc.,    28183 
Bell  System  Operating  Companies; 

procurement  practices,    40902 
Bell  System  Operating  Companies; 

procurement  practices;  extensioa  of 

time,    48733 
Deregulatory  approaches  and  proposals; 

rates  and  facility  authorization  policies, 

10924 
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Deregulatory  approaches  and  proposals; 
rates  and  facility  authorization  policies; 
extension  of  time,     15297,  30668 

Digital  communications  protocols;  extension 
of  time,    19005,  27506 

Domestic  flxed-satellite  service;  space 
stations  licensing,    57067 

Domestic  public  fixed  radio  services;  digital 
termination  systems;  supplemental 
allocation  of  GHz  band  and  associated 
internodal  links,  private  entities 
authorized  as  DTS  licensees,  etc.; 
correction,    57332 

Domestic  public  fixed  radio  services;  radio 
use  in  digital  termination  systems 
(DTS);  petitions  for  reconsideration; 
extension  of  time,    32280 

Domestic  public  land  mobile  radio  services; 
air-ground  stations  table  of  assignments, 
Memphis,  Tenn.,    31292 

Federal-State  Joint  Board;  general 
procedural  rules;  establishment; 
correction,    19510 

Federal-Sute  Joint  Board;  jurisdictional 
separations,    17568 

Federid-State  Joint  Board;  jurisdictional 
separations;  issues  under  consideration, 
32281 

Federal-State  Joint  Board;  jurisdictional 
separations;  issues  under  consideration; 
extension  of  time,    41819 

Jurisdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 
Board  establishment;  appointment  of 
member  and  chairman,    40707 

Jurisdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 
Board  establishment;  freezing  subscriber 
plant  factor  (SPF)  and  limiting  growth 
of  interstate  cost  allocations; 
recommended  interim  order,    63354 

Jurisdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 
Board  establishment;  phase  out  of 
customer  premises  equipment  (CPE); 
recommended  decision  and  order, 
63344 

Jurisdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 
Board  establishment;  phase  out  of 
customer  premises  equipment  (CPE)  and 
freezing  subscriber  plant  factor  (SPF), 
63357 

Microwave  radio  relay  systems;  frequency 
modulation,    56473 

MTS  and  WATS  market  structure;  intersute 
telecommunications  services  entry 
policy,  and  Alaska  submarket  inquiry; 
extension  of  time.    6025,14754,18737, 
31693 

Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobile  radio 
service,    10768 

Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobile  radio 
service;  extension  of  time,    14358 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  extension  of  time,    43475 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
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restrictions;  extension  of  time,    30S16, 
49617 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
restrictions;  extension  of  time; 
correction,    50568 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
restrictions;  inquiry;  extension  of  time, 
9664 

Pacific  region  telecommunications  needs, 
1981-1995;  advance  notice,    31286 

Public  mobile  radio  services;  availability  of 
land  mobile  channels  in  470-512  MHz 
band  in  13  urbanized  areas;  petition 
denied,    22909 

Public  mobile  radio  services;  coast  station 
reclassification,  and  restrictions  removed 
in  VHF  coverage  area,    49621 

Public  mobile  radio  services;  coast  station 
reclassification,  and  restrictions  removed 
in  VHF  coverage  area;  extension  of 
time,    60022 

Public  mobile  radio  services;  two-way 
channel  applications;  need  showings 
criteria  clarifications  and  grant  policies, 
15749 

Public  mobile  radio  services;  two-way 
channel  applications;  need  showings 
criteria  clarifications  and  grant  policies; 
correction,    21042 

Public  mobile  radio  services;  two-way 
channel  applications;  need  showings 
criteria  clarifications  and  grant  policies; 
extension  of  time,    22214 

Public  mobile  radio  services;  UHF-TV 
broadcast  channel  reallocation  for  fixed 
relay  and  control  operations  in  Hawaii, 
40536 

Radio  frequency  devices;  medical  diagnostic 
equipment  marketed  for  hospital  use, 
exemption  request;  extension  of  time, 
50569 

Satellite  communications;  Comsat,  corporate 
structure  and  operations  changes; 
extension  of  time,    5008,  14907 

Satellite  communications;  Comsat; 

pariicipation  in  International  Maritime 
Satellite  System  (INMARSAT)  and 
International  Telecommunications 
Satellite  (INTELSAT)  operations; 
cross-subsidizing  of  expenses,    3929 

Satellite  communications;  direct  broadcast 
service,  interim;  regulatory  policy 
development,    30 1 24 

Satellite  communications;  direct  broadcast 
service,  interim;  regulatory  policy 
development;  extension  of  time,    33533 

Satellite  communications;  direct  broadcast 
service;  regulatory  policy  development; 
time  periods  for  oppositions  to  petitions, 
39185 

Satellite  communications;  direct  broadcast 
service;  regulatory  policy  development; 
time  periods  for  oppositions  to  petitions; 
extension  of  time,    42473 

Satellite  communications;  direct  broadcast 
service;  satellite-to-home  television 
transmission;  technical  characteristics 
and  regulatory  policies;  reports  and 
inquiry  and  Radio  Conference; 


application  included  in  docket  files  and 
extension  of  time,    23956 

Satellite  communications;  securities  issuance 
authorization,  borrowing  of  money,  or 
assumption  of  obligations;  termination  of 
docket,    18720 

Satellite  communications;  securities  issuance 
authorization,  borrowing  of  money,  or 
assumption  of  obligations;  termination  of 
docket;  correction,    19947,  26798 

Satellite  earth  stations,  domestic;  ownership 
and  operation;  Alaska  Bush 
communities;  extension  of  time,    3250, 
15754 

Telephone  companies;  customer  premises 
inside  wiring,  deregulation;  advance 
notice,    30150 

Telephone  companies;  uniform  system  of 
accounts;  station  connections,  etc.; 
extension  of  time,    30152 

Telephone  companies;  uniform  system  of 
accounts  and  financial  reporting 
requirements,    53463 

Telephone  company-cable  television  cross- 
ownership  rules;  exemption  for  rural 
areas,    9138 

Telephone  company-cable  television  cross- 
ownership  rules;  exemption  for  rural 
areas;  extension  of  time,    20707 

Telephone  systems;  license  contract 
agreements  and  intrasystem 
arrangements,    12024 

Telephone  systems;  license  contract 
agreements  and  intrasystem 
arrangements;  extension  of  time,    2566 1 

Terminal  equipment  registration  standards, 
and  inclusion  of  one  and  two-line 
business  and  residential  premises  wiring 
and  party  line  service,    222 1 5 

Uniform  system  of  accounts;  increased  dollar 
limit  for  expensing  minor  items,    26356 
Communications  equipment: 

Radio  frequency  devices;  electronic  coin- 
operated  games;  reclassification  from 
Class  B  to  Class  A  computing  device, 
44793 

Radio  frequency  devices;  medical  diagnostic 
equipment  marketed  for  hospital  use, 
exemption  request,    44790 

Radio  frequency  devices;  medical  diagnostic 
equipment  marketed  for  hospital  use, 
exemption  request;  extension  of  time, 
53462 
Equal  Access  to  Justice  Act;  implementation, 

43068.  44789 
Frequency  allocations  and  radio  treaty  matters: 

Computing  equipment  operation  prior  to 
certification  or  verification,    43709 

High  frequency  radio  spectrum,    5009 

Microwave  radio  relay  systems;  frequency 
modulation,    56473 

Non-government  radiolocation,  inland 
expansion,  etc.;  extension  of  time, 
47801 

Non-government  radiolocation,  inland 
expansion;  use  of  spread  spectrum 
technology,  etc.,    39185 

Radio  use  in  digital  termination  systems; 
supplemental  allocation  of  GHz  band 
and  associated  internodal  links,  etc., 
45635 

Radio  use  in  digital  termination  systems; 
supplemental  allocation  of  GHz  band 
and  associated  internodal  links,  etc.; 
extension  of  time,    55124 


Radio  use  in  digital  termination  systems 

(DTS);  petitions  for  reconsideration; 

extension  of  time,    32280 
UHF-TV  broadcast  channel  reallocation  for 

fixed  relay  and  control  operations  in 

Hawaii,    40536 
World  Administrative  Radio  Conference; 

implementation  of  agreement,    3060, 

31693,  40536,  60221 
World  Administrative  Radio  Conference; 

implementation  of  agreement; 

correction,    36871 
World  Administrative  Radio  Conference; 

implementation  of  agreement;  extension 

of  time,    11846 
Policy  ruling  petition  pleading  cycle;  AT&T 
offering  of  new  customer-premises 
•  equipment  filed  under  tariff  during 
transition  from  regulation  to  deregulation, 
28457 
Practice  and  procedure: 
Equal  Access  to  Justice  Act;  implementation, 

43068 
Equal  Access  to  Justice  Act;  implementation; 

correction,    44789 
Telecommunications  licenses;  random 

selection  technique  for  choosing  among 

mutually  exclusive  applicants,    58110 
Telecommunications  licenses;  random 

selection  technique  for  choosing  among 

mutually  exclusive  applicants; 

correction,    60022 
Radio  broadcasting: 
AM  broadcast  stations;  automation  of  use  of 

measurement  data;  inquiry;  extension  of 

time,    17233 
AM  channel  spacing;  reduction;  proceeding 

terminated,    56214 
AM  stereophonic  broadcasting;  special  relief; 

extension  of  time,    3573,17065 
Aural  modulation  monitors;  type  approval 

requirement  eliminated,    52398 
Aural  modulation  monitors;  type  approval 

requirement  eliminated;  extension  of 

time,    56836 
Aural  transmissions  for  purpose  of  program 

identification;  inclusion  of  coded 

information;  termination  of  proceeding, 

10966 
Auxiliary  services;  digital  terminations 

systems;  supplemental  allocation  of  GHz 

band  and  associated  internodal  links, 

private  entities  authorized  as  DTS 

licensees,  etc.,    45635 
Auxiliary  services;  shori-term  operation 

without  prior  approval  and  creation  of 

new  license  class  to  operate  radio  relay 

stations  for  direct  rebroadcast  of 

program  material,    41820 
Broadcast  renewal  applicants;  comparative 

hearing  process;  formulation  of  policy, 

55279 
Broadcast  renewal  applicants;  comparative 

hearing  process;  formulation  of  policy; 

extension  of  time,    6 1305 
Educational  broadcasting  stations, 

noncommercial  nature;  Commission 

policy;  extension  and  consolidation  of 

comment  periods,    39190 
Experimental,  auxiliary,  special  broadcast, 

and  program  distributional  services; 

policies  and  procedures,    60222 
Financial  report  of  broadcast  stations,  annual 

(Form  324);  amendment,    53726 


FM  broadcast  stations.  Class  A;  increased 

antenna  height  in  Puerto  Rico  and 

Virgin  Islands,    37923 
FM  table  of  assignments;  policies  and 

procedures  for  amendment;  extension  of 

time,    11846 
Interference  jeopardizing  safety  of  life  or 

protection  of  property,    35532 
Licensing  of  broadcasters;  character 

qualifications  policy,    40899 
Licensing  of  broadcasters;  character 

qualifications  policy;  extension  of  time, 

47243 
Meters  as  indicators  on  AM  modulation 

monitors;  elimination  of  requirement; 

proceeding  terminated,    51260 
Public  broadcasting  licensees;  programming 

policies  and  reporting  requirements, 

43190 
Public  broadcasting  licensees;  programming 

policies  and  reporting  requirements; 

extension  of  time,    55125 
Public  letters;  elimination  of  retention 

requirements,    54787 
Public  letters;  elimination  of  retention 

requirements;  extension  of  time,    62 1 1 3 
UHF-T^  broadcast  channel  reallocation  for 

fixed  relay  and  control  operations  in 

Hawaii,    40536 
Utility  load  management;  FM  subsidiary 

communications  authorization,    31290 
Utility  load  management;  FM  subsidiary 

communications  authorization;  extension 

of  time,    36217 
Radio  services,  special: 
Aeronautical  radionavigational  service; 

assignment  of  frequencies  in  4l5-43SkHz 

band,    51784 
Amateur  and  personal,  interference  with 

radio  astronomy  operations;  volimtary 

agreements  between  operators  and 

Government  agencies;  petition  denied 

and  proceeding  terminated,    53473 
Amateur  radio  service;  revision  of  rules  into 

"plain  language";  terminated,    60033 
Amateur  service;  additional  digital  codes, 

50993 
Amateur  service;  authorization  of  spread 

spectrum  modulation  techniques,    49617 
Amateur  service;  authorized  emissions, 

deregulation;  proceeding  terminated, 

50996 
Amateur  service;  beacon  operation,    60859 
Amateur  service;  licensing  and  call  sign 

assignment  simplification;  petition 

denied,    39190 
Amateur  service;  repeater  operation,  ERP 

limitations,    50991 
Amateur  service;  revision  of  rules  into  "plain 

language";  extension  of  time,    32888 
Aviation  service;  aeronautical  mobile 

services  on  world  wide  basis;  frequency 

allocation  changes,    9665 
Aviation  service;  radio  use  in  digital 

f  termination  systems  (DTS);  petitions  for 

reconsideration;  extension  of  time, 

32280 
Aviation  service;  use  of  automatic  aviation 

weather  reporting  systems  at  airports, 

39630 
Business  and  special  industrial  services; 

licensing  of  non-profit  corporations  and 

associations  of  eligible  users;  eligibility 

restriction  eliminated,    41535 


vA 


Digital  termination  systems;  extensioa  of 

time  to  file  oppositions  to 

reconsideration  petition,    36871,  40904 
Digital  termination  systems;  supi^emental 

allocation  of  GHz  band  and  assoctaled 

internodal  links,  private  entities 

authorized  as  DTS  licensees,  etc., 

45635 
Digital  termination  systems;  supplemental 

allocation  of  GHz  band  and  associated 

interiKXlal  links,  private  entities 

authorized  as  DTS  licensees,  etc.; 

correction,    57332 
Digital  terminations  systems;  supplemental 

allocation  of  GHz  band  and  aswcilwl 

internodal  links,  private  entities 

authorized  as  DTS  licensees,  etc, 

extension  of  time,    55124 
Emergency  radio  service;  additional  systens 

on  a  secondary  basis,    9143 
Emergency  radio  service;  medical  services 

operations  in  specific  frequency  band; 

advance  notice,    38390 
Emergency  radio  service;  medical  services 

operations  in  specific  frequency  bud; 

advance  notice;  extension  of  time, 

46148 
International  Telecommunication  Unioa 

World  Administrative  Radio 

Conference;  geostationary  satellite  ortM; 

extension  of  time,    12032 
Land  mobile  services;  authorization  of  wide- 
area  mobile  radio  communicatKms 

systems  on  frequencies  allocated  for 

trunked  systems;  consolidation  of 

rulemaking  proceedings,    379S1 
Land  mobile  services;  cooperative  use  and 

multiple  licensing,    32039 
Land  mobile  services;  expanded  use  of 

digital  voice  modulation,    27729 
Land  mobile  services;  Forest  Products  Radio 

Service;  sharing  of  certain  frequencies, 

21397 
Land  mobile  services;  frequency  aUocatioas, 

assignments,  aixl  criteria,    37927 
Land  mobile  services;  frequency  allocations, 

assignments,  and  criteria;  extensioa  of 

time,    46148,  58728 
Land  mobile  services;  geographic 

reallocation  to  business  radio  service. 

Detroit,  Mich.,     11847 
Land  mobile  services;  interservice  sharing  of 

frequencies  below  470  MHz;  elimination 

of  waiver  action  or  rulemaking 

proceeding  for  "out-of-service" 

frequency  assignment,     16104 
Land  mobile  services;  interservice  sharing  of 

frequencies  below  470  MHz;  eiiminatioa 

of  waiver  action  or  rulemaking 

proceeding  for  "out-of-service" 

frequency  assignment;  extension  of  time, 

22626 
Land  mobile  services;  non-voioe  signals,    52402 
Land  mobile  services;  non-voice  signals; 

extension  of  time,    59564 
Land  mobile  services;  one-way  paging 

stations  policies  and  procedures; 

extension  of  time,    501 1 
Land  mobile  services;  radio  spectrum  use; 

additional  technologies  for  improved 

efficiency;  inquiry;  extensioa  of  tine, 

17813 
Land  mobile  services;  service  area  measure; 

20  miles  substituted  fcM-  40  dBu,    60031 
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Land  mobile  services;  transmission  of  call 

signs  by  stations  in  the  radiolocation 

service,    39632 
Land  mobile  services;  users  of  shared 

conventional  channels  above  806  MHz 

frequency  band;  permission  to  operate  in 

"talk-around"  mode,    22624 
Land  mobile  services;  users  of  shared 

conventional  channels  above  806  MHz 

frequency  band;  permission  to  operate  in 

"talk-around"  mode;  correction,    23275 
Land  mobile  services;  utilities  and  public 

safety  agencies  slow  growth  systems; 

frequency  allocations;  consolidation  of 

rulemaking  proceedings,    379SI 
Maritime  services;  coast  station 

reclassification,  license  modification,  and 

restrictions  removed  in  VHF  coverage 

area,    49621 
Maritime  services;  compulsory  telegraph 

installations;  minimum  field  strength; 

terminated,    19007 
Maritime  services;  inland  waterways 

communications  systems;  Gulf 

Intracoastal  Waterway,    60633 
Maritime  services;  public  coast  station  replies 

to  general  calls  on  Channel  16,    3939 
Maritime  services;  radiotelephony;  frequency 

changes,  operating  procedures,  etc., 

621 13 
Maritime  services;  Safety  of  Life  at  Sea 

Convention,  operational  standards  for 

vessels,    16692 
Maritime  services;  scanning  type  receivers; 

provision  for  use  on  vessels  fitted  with 

VHF  insullations;  withdrawn,    21043 
Maritime  services;  Vessel  Traffic  Service 

(VTS)  communications;  exclusive 

availability  of  frequency  band  in 

Houston  VTS  radio  protected  area, 

50573 
Maritime  services;  Vessel  Traffic  Service 

(VTS)  system  communications; 

exclusive  availabiUty  of  frequency  band 

in  Houston  VTS  radio  protected  area; 

correction,    58347 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,    10768 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service;  extension  of  time,    14358 
Personal  radio  services;  cooperative  use  and 

multiple  licensing,    32039 
Private  operational-fixed  microwave  service; 

transmittal  of  business  radio  service 

program  materials  to  hotels,  etc.; 

extension  of  time,    40904 
Public  mobile  radio  services;  coast  station 

reclassification,  and  restrictions  removed 

in  VHF  coverage  area;  extension  of 

time,    60022 
Radio  frequency  interference  to  electronic 

equipment,    40899 
Radio  frequency  interference  to  electronic 

equipment;  extension  of  time,    50568 
Radiotelegraph  ships;  output  power  of 

transmitters;  program  and  schedule  of 

dates,    17233 
Satellite  communications;  direct  broadcast 

service  regulatory  policy  development; 

time  periods  for  oppositions  to  petitions, 

39185 


Wideband  and  spread  spectrum  modulation 

techniques,    51259 
World  Administrative  Radio  Conference, 

implementation;  inquiry;  extension  of 

time,    3060,  11846,  15184 
Radio  stations;  table  of  assignments: 
Alabama.     17809,  26509,  45167,  46352.  60023 
Alaska,     15754,  37919.  43205,  43208,  60478 
American  Samoa,    34605 
Arizona.     10778,  10963,  20711,  34603,  35127, 

50989,  56835 
Arkansas,    9975,  15298,  22910,  23496,  35129, 

58718 
California,    10779.  17810.  20708.  23774, 

25489.  26798,  39627,  41820,  42477. 

43211.43712.62870 
Colorado.    26509.  30516,  43213,  59555 
Florida,    30517,  43203.  43714,  48258,  58710, 

59557,  59563 
Georgia,    10780,  23497,  43201.  4321S 
Guam,    44012 
Hawaii,    29488,42474 
Idaho,    26511 
Illinois.    30517.34609 
Indiana,    14359.  39629.  4401 1,  49624,  52145 
Iowa,    10781,  58712 
Kansas.    9141.  10773,  10776,  30518,  35130, 

40059,  43216,  46353,  53469,  58713.  58715 
Kentucky,    8600,  13738.  35534,  42090, 

45170,  52145,  53725,  60023 
Louisiana.     15184.  30154,  34608.  37058. 

37920,  46147 
Maine,    18743,  28681,  32887.  46354.  62871 
Massachusetts.    26512 
Michigan.    22910.  35131.  42475.  42701, 

44480,  44481,  61677 
Minnesota.    30153.  31695..47477.  53471 
Mississippi,    34606,  58718.  62874 
Missouri,     15298,  22910,  27727,  42703, 

46355,  56836 
Montana,    44478,  46357,  59559 
Nebraska,    43211,53469,58719 
Nevada,    13739,  39627,  43207,  58722 
New  Jersey,    52151 

New  Mexico,    42483,  45169.  58723,  59561 
New  York,    10782,  1 5 1 85,  22400,  265 1 3, 

34607,  35132 
North  Carolina,    47478,62875 
North  Dakota.    26514.  43204,  50569,  62876 
Ohio,    42701 
Oklahoma,    27728,43202 
Oregon,    17811,  3792 1 .  62878 
Puerto  Rico,    3574 
South  Carolina,    5011,  10968,  15757,  18737, 

43209 
South  DakoU.    44010 
Tennessee,    15756.  58723 
Tennesseee.    52145 
Texas,     13740,  1 5 186,  22006.  22008,  22769, 

22770,  23498,  30372,  31029,  31909, 

32039,  35133,  36217,  38734,  43715, 

50570,  50810,  56833,  58724.  58726. 

59562.  61304,  61679,  62880 
Utah,    27725.  37925.  40709 
Vermont.    22400.  30153 
Virgin  Islands,    25662 
Virginia,    43210,  60480 
Washington,     10775,  25488,  27726,  44008, 

58727 
West  Virgmia.     10772.  10784.  43717,  45166 
Wisconsin,    14361 

Wyoming,    20709.22011,27725,43212 
Regulatory  agenda,    3925,  24969,  55726 
Regulatory  flexibility;  review  of  rules,    56466 
Regulatory  flexibility;  review  of  rules; 
extension  of  time,    62869 


Regulatory  flexibility  plan,    39183 
Rulemaking  and  reconsideration  petitions: 

Interelectronics  Corp.,    22909 

Television  Muscle  Shoals,  Inc.,    25490 
Satellite  communications.  See  common  carrier 

services. 
Television  broadcasting: 

Aural  modulation  monitors;  type  approval 
requirement  eliminated,    52398 

Aural  modulation  monitors;  type  approval 
requirement  eliminated;  extension  of 
time,    56836 

Aural  transmissions  for  purpose  of  program 
identification;  inclusion  of  coded 
information;  termination  of  proceeding, 
10966 

Auxiliary  broadcast  pickup  stations  on  a 
secondary  basis;  frequency  band 
allocation,    37916 

Auxiliary  facilities  shared  with  broadcast  and 
nonbroadcast  entities;  and  establishment 
of  new  licensing  policies,    60024 

Broadcast  renewal  applicants;  comparative 
hearing  process;  formulation  of  policy, 
55279 

Broadcast  renewal  applicants;  comparative 
hearing  process;  formulation  of  policy; 
extension  of  time,    61305 

Cable  television;  addition  to  Huntsville- 
Decatur,  Ala.,  market;  denial,    6025 

Cable  television;  major  television  markets; 
petition  for  reconsideration;  extension  of 
time.    25490 

Commercial  television  stations  and  CATV 
systems,  availability  of  television 
programs  produced  by  non-network 
suppliers;  termination  of  proceeding, 
21792 

Commonly-owned  television  stations  and 
cable  systems  within  same  local 
broadcast  service  area;  divestiture 
requirements  and  waiver  request 
evaluation  criteria;  extension  of  time, 
12525 

Educational  broadcasting  stations, 

noncommercial  nature;  Commission 
policy;  extension  and  consolidation  of 
comment  periods,    39190 

Experimental,  auxiliary,  special  broadcast, 
and  program  distributional  services; 
policies  and  procedures,    60222 

Frequency  band  6425-6525  MHz  made 
available  for  television  pickup  on 
secondary  basis  to  local  television 
transmission  service,    26507 

International  program  exchange;  signal 
specifications;  withdrawn,    21042 

National  telecommunications  system;  low- 
power  television  broadcasting  and 
television  translators,  future  role; 
additional  technical  standards,    42478 

National  telecommunications  system;  low- 
power  television  broadcasting  and 
television  translators,  future  role; 
additional  technical  standards;  extension 
of  time,    46147 

National  telecommunications  system;  low- 
power  television  broadcasting  and 
television  translators,  future  role;  y 

extension  of  time,    3939,  23087 

Public  broadcasting  licensees;  programming 
policies  and  reporting  requirements, 
43190 


Public  broadcasting  licensees;  programming 

policies  and  reporting  requirements; 

extension  of  time,    55125 
Public  letters;  elimination  of  retention 

requirements,    54787 
Public  letters;  elimination  of  retention 

requirements;  extension  of  time,    621 13 
Remote  control  operation;  vertical  interval 

test  signal  requirements  removed, 

28681 
Subscription  television  ("STV")  station; 

operational  requirements;  elimination  of 

constraints  on  development,    57078 
Teletext  transmissions  in  vertical  blanking 

interval;  authorization,    6085 1 
Television  channel  allotments; 

counterproposal,    21791 
Television  towers,  common  use  of; 

proceeding  terminated,    28684 
UHF  television  reception;  improvements; 

extension  of  time,    9664 
VHF  stations,  adding  in  top  100  markets  and 

assuring  maximum  diversity  of 

ownership,  control  and  programming; 

extension  of  time,    7014 
Television  stations;  table  of  assignments: 
California,    3575,  18745,  19267.  21633. 

26663,  41534 
Florida,    9145,  40707,  50988 
Kansas,    50990,  58714 
Maine.    58716 
Massachusetts,    58716 
Minnesota,    61301 
Montana.    19268,  50571 
Nebraska,    19269 
Nevada,    58721 
New  Jersey,    8048 
New  York,    8048,  10178,  2291 1 
Ohio,    55283 
Oklahoma,    40776,61303 
South  Carolina.    56831 
Texas,    40710,  43716,  47480,  52152 
Virginia,    25487,43217 
Wyoming,     19005 

NOTICES 

AM  broadcast  applications  accepted  for  filing 
and  notification  of  cut-off  date,    1026, 
8723,  11029.  12108.  13574.  13575.  14815. 
15946.  18348.  18349.  18784,  20774,  22651, 
22988,  23530,  23531,  23988,  25545,  27752, 
27753,  29532,  29537,  31747,  31764.  32074. 
32314.  33099.  35549 
Authority  delegations: 

Enforcement  Division  Chief;  applications. 

29755 
International  Facilities  Authorization  and 
Licensing,  Domestic  Facilities,  and 
Mobile  Services  Division  Chiefs; 
application  processing,    26173 
Cable  ownership,  policy;  Plans  and  Policy 
Staff  Study  Office;  extension  of  time  by 
various  companies,    62181 
Canadian  standard  broadcast  stations; 

notification  list,    12849,  17253,  29S32, 
33629,  48319,  48320,  54797 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alternative  Financing  for  Minority 

Opportunities  in  Teleconmiunications 
Advisory  Committee,    56653 
Broadcasting  Satellite  Service  Planning 
Conference  Advisory  Committee, 
proposed,    13574 
Federal-State  Joint  Board  on  Jurisdictional 
Separations;  membership,    14817,  31349 


1985  Space  World  Administrative  Radio 
Conference  (WARC)  Advisory 
Committee,    40722,42758 
Common  carrier  public  mobile  services; 

applications  accepted  for  filing,    1335 
Common  carrier  services: 

AT&T;  second  computer  inquiry  proceeding 
(telephone  deregulation);  interim 
expenses  reporting  plan;  inquiry,     19852, 
26693 
AT&T;  second  computer  inquiry  proceeding 
(telephone  deregulation);  structural 
separation  requirements  waiver; 
pleading  cycle.    19852 
AT&T;  Wide  Area  Telecommunications 
Service  (WATS);  domestic  public 
switched  network  services;  resale  and 
shared  use.    33627 
AT&T  cost  allocation  manual  revisions; 

second  working  session,    51300 
GTE  filing  for  revised  depreciation  rates  for 

terminal  equipment,    10537 
GTE-Telnet  merger  conditions;  inquiry, 

14451 
GTE-Telnet  merger  conditions;  order 

modifying  conditions  placed  on  merger, 
14448 
Pacific  planning  process  for  overseas 

facilities;  meeting,    34700 
Telecommunications  assistance  to  developing 
coimtries;  participation  from  American 
communications  industry  and 
educational  institutions;  inquiry,    45810 
Telegrams,  letter;  special  rates,  abolition, 

17876 
Telephone  companies;  uniform  system  of 
accounts.  Class  A  and  B;  depreciation 
rates  for  telephone  plant,    9204 
Terminal  equipment;  revised  depreciation 
rates;  AT&T  filing,    3274 
Communications  eauipment: 

Industrial,  scientmc  and  medical  (ISM) 
equipment,  limits  and  interference 
potential;  interim  working  party  and 
study  program  establishment;  inquiry, 
13039 
Direct  broadcast  sateUite  applications,  interim, 

32497,  54796 
Emergency  broadcast  system;  closed  circuit 
test,     15326,  27753,  40805,  43301,  55415, 
57758 
FM  broadcast  applications  accepted  for  filing 
and  notification  of  cut-off  date,    3968, 
3969,  10853,  12847,  14056,  15326,  17134, 
20775,  22039,  22988,  23531,  27753,  29755, 
30699,  33099,  36934,  37972 
FM  translator  applications  accepted  for  filing 
and  notification  of  cut-off  date,    16941, 
28217 
Frequency  allocations  and  radio  treaty  matters: 
World  Administrative  Radio  Conference, 
implementation  of  agreement;  inquiry, 
3060 
Meetings: 
Alaska  Broadcasters  Association;  briefing, 

47299 
Alternative  Financing  for  Minority 

Opportunities  in  Telecommunications 
Advisory  Committee,    56653 
Alternative  Financing  for  Public 

Telecommunications,  Temporary 
Commission,    48759,  55415 
Common  Carrier  Bureau,    45810,  52419 
Communications  policy  issues;  en  banc 
meetings,    50656 


prx 

DBS  Planning  Conference  1983  Region  2. 

Advisory  Committee,    2SS4S 
Federal-State  Joint  Board;  jurisdictional 

separations,     13441,  39216.  53778 
International  Radio  Consultative  Coaunittiee 

etal.,    43302 
International  Telecommunication  Union 
Future  World  and  Regional 
Administrative  Radio  Confereooes; 
schedule.    37326 
International  Telecommunication  Union  1985 
Space  World  Administrative  Radio 
Conference  Advisory  Committee. 
42514.  61718 
International  Telegraph  and  Tdephoae 

Consultative  Committee,    17136,  23531. 
28942,40090.42514,61722 
ITU  1983  R^ion  2  Broadcasting  SyeUite 
Service  Planning  Conference 
Preparatiotis  Advisory  Committee, 
35986,  37326,  43302,  47858,  52419. 
55415.  56040.  56908.  58360.  62930 
Marine  Services  Radio  Technical 

Commission.    1026,  1337,  8720,  8723. 
13574,  15210,  15772,  19853.  22653. 
25698,  26557,  30195,  34701,  35184. 
39215,  43308,  47490,  47863,  55149.  58738 
Mobile  Services  Advisory  Committee, 

57758,  62179 
Mobile  Services  Division;  procedures  and 

practices,    28010 
National  Industry  Advisory  Committee, 

14051,  15774.  16721.  26174.  45683 
North  Atlantic  Consultative  Working 
Group;  telecommunications  facility 
planning,    47862 
Pacific  planning  process  for  overseas 
common  carrier  facilities.    34700 
Radio  Broadcasting  Advisory  Committee. 
7438.  10853.  17132.  23117.  28742.  32936, 
42514.  55415.  62689 
Meetings;  Sunshine  Act.    3723,  4022,  9338. 
9340.  10589.  11940.  12389.  13870.  14517.- 
14518,  15042,  15252,  16175,  17005,  17006. 
17710,  19136,  19138.  19139,  19898,  21133. 
21134,  23038,  23039,  23867,  25591,  25593. 
25748,  26595,  26596,  26738,  27592,  27844. 
28061,  28551,  30228,  31130,  31985.  33415. 
34450,  36788,  38805,  38807,  39262,  39542. 
39543,  46038,  47695,  47697,  49041,  49042, 
49241,  50459,  50884,  52067,  53247.  53248. 
53579,  55588,  55824,  56536,  57662.  57663. 
59691,  61533,  61534,  62734 
Organization  and  functions: 
Beaumont,  Tex.;  agency  office  closed. 

36933 
Philadelphia,  Pa.;  Field  Operations  BufCMi;     ' 

relocated,     19988 
Savannah,  Ga.,  field  office  closed,    39214 
Practices  and  procedures: 

Mobile  Services  Division;  meeting.    28010 
Privacy  Act;  annual  systems  of  records;  annual 

publication,    63 1 08 
Public  broadcasting;  alternative  financing  for 
public  telecommunications  entities; 
inquiry,    60270 
Radio  conference  for  planning  of  broadcasting- 
satellite  service;  inquiry.    30392,  40577 
Radio  services,  special: 
Inter-Govemmental  Maritime  Consultative 
Organization  (IMCO);  preparation  of 
recommended  operational  standards 
applicable  to  equipment  fitted  aboard 
vessels  subject  to  SOLAS  agreement; 
inquiry,    62179 


FEDERAL  REGISTER  INDEX,  Jaaaary-Decembcr.  1981  ANNUAL 


,  IMl  ANNUAL.  FEDERAL  REGISTER  INDEX 


FCC 


VHF  marine  radio  rules  and  channel  usage 
guide;  pamphlet  availability,    41204 
Regulatory  calendar,    34004 
Reporting  and  recordkeeping  requirements, 

62315 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
5065,  10855,  12850,  15326,  16721,  17880, 
19853,  21235,  21695,  22263,  22651,  22988, 
23990.  26693,  27752,  28509,  28742,  30391, 
31764,  33100,  33101,  35550,  36245,  40921, 
42513,  44885,  45683,  47490,  50603,  51015, 
52228,  53778,  55149,  56040,  58360,  60056, 
61722.  62693,  62930 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date, 
3060,  8722,  11357,  12852,  13575,  14452, 
14815,  15211.  19317,  19988,  22263,  23531. 
25549,  27758,  28218,  29537,  30391,  31057. 
31058.  31762,  31943,  33100,  35550 
Television  translator  applications  ready  and 
available  for  processing  and  notification  of 
cut-off  date,     12847,33101 
World  Administrative  Radio  Conference: 
Mobile  telecommunications;  preliminary 
views  and  draft  proposals;  availability 
and  inquiry,    23988 
Hearings,  etc.: 
A,  F  A  L  Telephone,  et  al.,    21237 
AAA  Anserphone,  Inc.-Jackson,    28741 
Airsignal  International,  Inc.,  et  al.,    15205, 

33098,  36245 
Airsignal  of  California,  Inc.,    39471 
Alabama  Christian  Broadcasting  Co.,  Inc.,  et 

al.,    17876 
Alabama  Orion.  Inc..  et  al.,    9754 
AIco  Telephone  Answer-Ring  Service  of 
Greenville,  Miss.,  Inc.,  et  al.,    40803 
'   Altoona  Telephone  Message  Center,    31348 
American  Aircasting  Corp.  et  al.,    20774 
American  Telephone  &  Telegraph  Co.  et  al., 
9754,  21243,  23532,  23988,  30194.  31747. 
32935,  40919,  42515,  42526 
Anax  Broadcasting  Inc.  et  al.,    14052 
Answerite  Professional  Telephone  Service  et 

al.,    44500 
Appalachian  Broadcasting  Corp.  et  al., 

13575 
Associated  Investors,  Inc.,  et  al..    14054. 

15773 
B.L.P..  Inc..  et  al.,    15946 
Bay  Television,  Inc.,  et  al.,    58736 
Beacon  Broadcasting  Inc.  et  al.,    52226 
Beaufort  County  Broadcasting  Co.  et  al., 

7439 
Beckham  Broadcasting  Co.  et  al..    42752. 

47487 
BinU  Enterprises.  Inc..  et  al.,    40804 
Bloch,  Alfred  E..  et  al..    18785 
Blue  Mountain  Broadcasting  Co.  et  al.. 

15206 
Bridgeport  Broadcasting  Co.  et  al.,    19317 
Broadcast  Communicatioiis,  Inc.,  et  al., 

22036 
Broadcast  Enterprises  et  al.,     10002 
Broadcast  Facilities  et  al.,    25555 
Broadcast  Production  &  Management  Corp. 

etal.,    52421 
Broadcasting  Corp.  of  Mendocino  County  et 

al.,    25140 
Broward  County  School  Board,  Fla.,  et  al., 

7067 
Brownfield  Broadcasting  Corp.  et  al..    17877 
Brunson,  Dorothy,  et  al.,    17251 
Buena  Visu  Telecasters  of  Texas,  Inc..  et  al., 
26688 


Buster,  Danny  L..    19318 
Cabranes.  Manuel  A.,  et  al.,    45190. 
Cal-Mex  Broadcasting  Co.  et  al..    36936 
Cannon's  Point  Broadcasting  Co.  et  al.. 

26689 
Carolina  Christian  Broadcasting,  Inc.,  et  al., 

42753,  50594 
Carroll-Harrison  Broadcasting.  Inc..  et  al.. 

15207 
Catholic  University  of  Puerto  Rico  Service 

Association  et  al..    14055 
Central  Mobilfone  et  al.,    36934 . 
Channel  24  Christian  Television.  Inc..  et  al.. 

17132 
Channel  26.  Inc.,  et  al..    26690 
Channel  50.  Inc..  et  al..  -88599 
Channel  59  of  Indiana,  Inc.,  et  al.,    22037 
Christian  Broadcasting  of  the  Midlands,  Inc., 

etal..    19318 
Christian  Center,  Inc.,  et  al.,    32075 
Cincinnati  Bell  Inc.;  pleading  cycle 

esublishment.     1 5947 
Cincinnati  Bell  Inc.  el  al.;  second  computer 

inquiry  motions  for  exemption  denied, 

53211 
Clay  Television,  Inc..  et  al..    50600 
Cleveland  Board  of  Education  et  al..    35181 
CLW  Communications  Group  of 

Pennsylvania,  Inc.,  et  al.,    33628 
Coastal  Empire  Broadcasting  Co..  Inc.,  et 

al.,    23536 
Collins,  Thomas  C.  and  Essie  L.,  Tenants  in 

Common  et  al.,    25696 
Columbia  County  Broadcasters  el  al.,    36938 
Comark  Television,  Inc.,  et  al.,    24296, 

60056 
Communications  Properties,  Inc.,  et  al., 

7066 
Communications  Satellite  Corp.  et  al., 

30389 
Contemporary  Television  Broadcasting,  Inc.. 

etal.,    9202 
Continental  Telephone  Co.  of  California, 

44500 
Countryside  Broadcasters,  Inc.,  et  al.,    20775 
Crosby  Family  Telecasters,  Inc.,  et  al., 

15325 
Cumberland  College  of  Tennessee  et  al.. 

37970 
Dayton  Telecasting.  Inc.,  et  al.,    4S412 
Decatur  Foursquare  Broadcasting,  Inc.,  et 

al..    47859 
Deerfield  Broadcasting  Co.,  Inc..  et  aL, 

15208 
Dial  Electric  &  Engineering.  Inc.,    17878, 

19599 
Digital  Paging  Systems,  Inc.,  et  al.,    40722 
Digital  Paging  Systems  of  New  York,  Inc.. 

etal..    56653 
DOXA.  Inc..  et  al..    23801 
Empire  Mobilcomm  Systems.  Inc..  et  al.. 

31052 
Family  Sutions,  Inc.,  et.  al.,    40090 
Family  Television,  Inc.,  et  al..    12846 
Fiupatrick.  Joseph  E..    9776 
Flanagan.  Flanagan  A  Cross.  Inc..  et  al., 

18786 
Fox  Media.  Inc..  et  al.,    62689 
Fresno  Mobile  Radio,  Inc.,  et  al.,    43735 
Gencom  Inc.  et  al.,    34699 
General  Broadcasting  Inc.  et  al.,    60059 
Golden  West  Broadcasters  et  al.,    43304 
Good  News  Media,  Inc.,  et  al.,    62690 
Gospel-West  Broadcasting  et  al.,    25546 
Graham.  Harold  C,    1336 


Great  Onondaga  County  Telecasting  Corp. 

etal.,    31053 
Greater  Wichita  Telecasting,  Inc..  et  al.. 

15208 
GrifTis  Broadcasting  Co.,    62691 
GSM  Media  Corp.,    45188 
Haith,  Matthew  L.,    20778 
Hampshire  County  Broadcasting  Co.,  Inc.,  et 

al.,    20777 
Harkins,  Robert  G.,     17879 
Hassayampa  Broadcasting  et  al.,    31055 
Hawaiian  Telephone  Co.,    18349.44051 
Hendren  Communications  et  al.,     13576 
Heritage  Village  Church  A  Missionary 

Fellowship,  Inc.,    19319,  26557 
High  Sierra  Broadcasting,  Inc.,  et  al.,    47488 
Highland  Communications,  Inc.,  et  al.. 

12840,  15209 
Hine  Broadcasting  Co.  et  al.,    33628 
HLD  A  M  Communications  et  al.,    36745 
Holcombe,  Keith,  et  al.,    17252 
Holt-Robinson  Television  of  Louisiana,  Inc., 

etal..    31054 
Home  Service  Broadcasting  Corp.,    21233 
Home  Industries,  Inc.,  et  al.,    43301 
Hubbard  Broadcasting  of  San  Antonio,  Inc., 

etal.,    47859 
Incline  Broadcast  Service,  Inc.,  et  al.,    22651 
Intercontinental  Radio,  Inc.,  et  al.,    62930 
ITT  World  Communications,  Inc.,  et  al., 

3275.  9777.  30887 
ITT  World  Communications  Inc..    61718 
Ivanhoe  Broadcasting  Corp.  et  al..    59631 
Johnson  &  Laidlaw  Broadcasting  Ltd.  et  al.. 

26691 
Kare-Kim  Broadcasting  Co..  Inc.,  et  al.. 

23989  , 

KBBS.  Inc..  et  al..    52226 
KDUN  Radio,  Inc.,  et  al.,    25547 
Kerr,  Gary  W..    14056 
Kesler  Broadcasting  Co.,  Inc..  et  al.,    49641 
KMMJ-FM,  Inc.,  et  al.,    21234 
KRLC.  Inc.,  et  al,    31759 
KTVO,  Inc.,    27756 
KWIQ  Radio,  Inc.,  et  al.,    59634 
Light  Communications,  Inc.,  et  al.,    62934 
Lloyd  Hearing  Aid  Corp.  et  al..    27758 
M&M  Communications,  Inc.,  et  al..    59635 
Madison  Communications  Corp.  et  al., 

49641 
Maryland  Mobile  Telephone  Co.  et  al.. 

43302 
MCI  Telecommunications  Corp.  et  al.. 

23801 
Media  South  Broadcasting  Corp.  et  al.. 

62692 
Message  Center.  Inc.,  et  al..    50602 
Meyers,  Roger  A.,  et  al..    13578 
Microband  Corp.  of  America  et  al..    1 1030. 

12848.  14057,  47861 
MUler,  J.  McCarthy,  et  al..    13577 
Mindte.  Robert  T.,  et  al.,    21240 
Mitchell,  Clarence  R.,  Sr.,    25546 
Mobile  Phone  of  Texas.  Inc..  et  al.,    14058. 

14059,  19321 
Mobile  Telephone,  Inc..    14059 
Mobilfone  et  al..    26864 
Moody.  Elvis  Lee.  et  al..    S66SS 
Moore's  Service  et  al..    28742 
Municipal  Broadcasting  System  (City  of 

New  York)  et  al.,    3272 
North  Carolina  Radio  Service.  Inc..  et  al., 

22652 
Northeast  Communications.  Inc..  et  al.. 

43303 


72 


FEDERAL  REGISTER  INDEX,  JuMvy 


IMl  ANNUAL 


Federal  0«p 


Northern  Illinois  Radiophone  &  Paging 

Systems,  Inc.,  et  al..    43306 
Northstar  Communications  et  al.,    20779. 

26863,  39030,  40722 
Oak  Television  of  Everett,  inc..  et  al.. 

38751 
Omni  Communications.  Inc..  et  al..    427S4 
Osbom  Communications  Corp.  et  al..    25548 
Owensboro  on  the  Air,  Inc..  et  al..    10003 
Pan-Pacific  Broadcasting,  Inc.,  et  al.,    62936 
Panhandle  Communications.  Inc..  et  al., 

54798 
Pappas  Telecasting,  Inc.,  et  al.,    40919 
Paul  Bunyan  Rural  Telephone  Cooperative, 

42755 
Petruso.  Vincent  J.,    12327 
Phillips,  John  W.,  Sr.,    12328 
Powell  Valley  Broadcasting  Corp.  et  al., 

20780 
Professional  Radio  Broadcasting  Corp.  et  al., 

23538 
Public  Broadcasting  Service,  Inc.,  et  al., 

31055 
Public  Communication  Foundation  for 

North  Texas  et  al.,    58739 
Q.  Communications,  Inc.,  et  al..    23804 
Quality  Media  Corp.  et  al..    25548 
R.  C.  S..  Inc..    45417 
Radio  Electronics  Products  Corp..    47862 
Radio  Georgia.  Inc..  et  al..    38753 
Radio  Leadville.  Inc.,  et  al.,    56655 
Radio  Paging  Service,  Inc.,  et  al.,    51301 
Radio  Relay  Corp.  et  al.,    47862 
Radio  Relay  New  York  Corp.  et  al.,    43307 
Radio-Communications  Co.  et  al.,    12847 
Ram  Broadcasting  of  Colorado,  Inc..  et  al.. 

51471 
RCA  American  Communications,  Inc., 

11030,  12842,  14816,  17652,  25559, 

29533,  36940 
Reading  Aviation  Service,  Inc..  et  al., 

25549 
Reum,  Dennis  R.,     17254 
Richison,  William  M.,    20781 
Roanoke  Christian  Broadcasting,  Inc.,  et  al., 

12841,  14814 
Robillard  Conmiunicatioiis,  Inc.,  et  al.. 

59632 
Rocket  Radio.  Inc..    31056 
Rockland  Broadcasters,    40723 
Rogers  Radio  Communications  Services, 

Inc..  etal..    42755 
Rosamond  Broadcasters  et  al..    38754 
San  Bernardino  MDS  Co.  et  al..    56656 
Santa  Barbara  Aviation.  Inc.,  et  al.,    16329 
Satellite  Broadcasting  Co.  et  al.,    45191 
Satellite  Vision  Broadcasting  Co.  et  al., 

45418 
SCO-KIM,  Inc.,  et  al.,    38755 
Seven  Ranges  Radio  Co.,    45187 
Smith,  David  H.,  et  al.,    49642 
Smith,  Floyd  F.,    45418 
South  Burlington  Communications  Corp.  et 

al.,    25550 
Southern  New  England  Telephone  Co.. 

15947 
Spicer,  Steven,    15948 
Springfield  Television  of  Washington,  Inc., 

etal.,    16722 
Sterling  Recreation  Organization  et  al., 

56657 
Superior  Broadcasting  Co.  of  Texas,  Inc.,  et 

al.,    21235 
Tel-Car,  Inc..    39215 
Telecommunications  Systems,  Inc.,  et  al., 

40724 


Terre  Haute  Communicatiotis,  Inc.,    47863 
Tidewater  Television  Corp.  et  al.,    47863 
Tisdale,  Wayne  D.,  et  al.,    36938 
Toledo  Telecasting,  Inc.,  et  al.,    60059 
Tower  Power  Corp.  et  al.,    19321 
Town  ft  Coimtry  Broadcasting.  Inc..  et  al.. 

59633 
Traumann,  Marsha  R.,    40723 
Triangle  Broadcasting  Co.  et  al.,    23805 
Trinity  Broadcasting  of  Seattle  et  al..    8721 
Tucson  Telecasting,  Inc.,  et  al.,    45193 
Tully- Warwick  Corp.  et  al.,    17258 
TV-8,  Inc.,  et  al.,    42756 
220  Television.  Inc.,  et  al.,     17255 
Unimel,  Inc.,  et  al.,    40805,  42757.  43304 
United  Broadcasting  Co.  et  al..    25551 
United  Broadcasting  Corp.  of  Louisiana  et 

al..    45414 
Vacation  Media,  Inc.,  et  al.,    1521 1 
Valle  Verde  Broadcasting  Corp.  et  al.. 

47864 
Vencap  Investment  Corp.  et  al..    31760 
WAFA  Broadcasting,  Inc.,    25557 
Ward,  James  L.,    47865 
Washington's  Christian  Television  Outreach, 

Inc.,  etal.,    43737 
Waterman  Broadcasting  Corp.  of  Texas  et 

al.,    15949 
West  Michigan  Family  Communicatioiis, 

Inc.,  et  al.,    52227 
West  Wind  Broadcasting,  Inc.,  et  al..    26693 
Western  Arizona  Radio  Corp.  et  al..    21237 
Western  Minnesota  Stereo.  Inc.  et  al., 

59636 
Western  Slope  Communications.  Ltd.,  et  al., 

47866 
Western  Union  Telegraph  Co..    26169 
Whitco  Broadcasters,  Inc..  et  al.,    52419 
Williams  &  Williams  Radio  Telephone  et  al., 

60060 
Wilmington  Telecasters,  Inc.,  et  al.,    59637 
Withers  Broadcasting  Co.,    31349 
Woods,  Andrew  J.,    22036 
Wyoming  Ninety-Five  et  al.,    55416 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Affirmative  action  requirements  for 

government  contractors;  correction,    7332 
Affirmative  action  requirements  for 

government  contractors;  deferral  of 

effective  date,    9084.  9950,  23742,  33033. 

34804,  36144,  42865 
Final  rules;  deferral  of  effective  dates,    9084, 

9950.  11253,  12205,  18951,  23742,  33033. 

34804,  36144,  42865 
Handicapped  workers,  affirmative  action 

obligations  of  contractors  and 

subcontractors: 
Incorporations  by  reference,  approval, 
33980 
Incorporations  by  reference,  approval,    33980 
Private  organizations;  paymetit  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition,    3892 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition;  deferral  of  effective  date, 

11253,  18951 

PROPOSED  RULES 

Affirmative  action  requirements  for 
government  contractors,    42968 


Affirmative  action  requireaieiits  for 

government  contractors;  oorrectiaa, 

46815 
Affirmative  action  requirements  for 

government  contractors  inclndins 

federally  assisted  contiuctiaa  coatradan; 

advance  notice,    36213 
Affirmative  action  requirements  for 

government  contractors  Jtr-XmUmg 

federally  assisted  construction  coiractow; 

advance  notice;  correction,    37S2t 
Affirmative  action  tequtrements  for 

government  contractors  indndiiig 

federally  a^astfd  construction  ooMncton; 

advance  notice;  request  for  miUtitirtmtMi 

information  on  analysis  of  major  job 

surveys,    42490 
Employment  discrimination  and  reptodactiwc 

hazards;  interpretive  gwirtrlinw; 

withdrawn.    3916 
Private  organizations;  payment  by  oontrador 

of  membership  fees  and  other  cxpetft; 

prohibition;  proposed  withdrawal,    19004 

NOTICES 

Equal  employment  opportunity  responuhihtiw; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  EEOC;  final,    7435 

Minority  participation  in  construction  industry; 
goals;  correction,    7533 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  various  commodities: 
Barley,    43649,  51233 
Citrus,    22559,  32853,  51594 
Com,    23213 
Cotton,    23201 
Dry  bean,    23216 
Flax,    23204 
Grain  sorghum,    23200 
Grape,    23199 
Oat,    23207 
Peanut,    23206.38065 
Peas,    9019 
Pototo,    23203 
Rice,    23205 
Soybean,    23209 
Sugarcane,    42837 
Sunflower,    23209 
Sweet  com,    23221 
Tobacco,    23217.23219,23220 
Tomato,    23222 
Wheat,    51233 

PROPOSQ)  RULES 

Crop  insurance;  new  multiple-crop  application 
form,  and  list  of  "sunset  review"  dates, 
47231 
Crop  insurance;  various  commodities: 

Almond,    58089 

Barley,    24954 

Com,    3229 

Cotton.    3221 

Dry  bean,    3232 

Flax,    3539 

Grain  sorghum,    3536 

Grape,    3536,  58089 

Oat,    3224 

Peanut,    3223 

Pouto,    3538 

Rice,    3222 

Soybean,    3226 
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Sunflower,    3S40 
Sweet  corn,    3236 
TotMcco,    3233,3234,3233 
Tomato,    3S40 
Wheat.    S6802 
Prevented  planting  insurance;  pilot  program 
procedures,    38492 

NOTICES 

Crop  insurance;  various  commodities: 
Barley,    44017 
Wheat,    44017 
Meetings:  Sunshine  Act.    48392,  37213,  63161 
Multiple-peril  crop  insurance  policy  writers; 
ofTer  to  provide  reinsurance;  standard 
reinsurance  agreement,    974,  42305 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Advertisement  of  membership.    37875 
Authority  delegations: 
Bank  Supervision  Division  Director; 
memoranda  of  agreement  relating  to 
avoidance,  mitigation,  or  acceptance  of 
adverse  effects  on  historic  properties, 
30079 
Bank  Supervision  Division  Director; 

termination  of  pending  administrative 
proceedings  against  closed  banks, 
17756 
Bank  Supervision  Division  Director  et  al.; 
increased  authority  to  approve  branch 
applications,    51233 
General  Counsel  or  designee;  enforcement  of 
orders  to  cease-and-desist,     17733 
Equal  Access  to  Justice  Act;  implementation, 

62812 
Interest  on  deposits: 
International  Banking  Facilities; 

establishment  by  nonmember  banks, 
38066 
NOW  account  eligibility;  class  of  depositors, 

48631 
Stock  savings  banks  defined  as  mutual ' 
savings  banks,    61067 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of 
external  crime  reports,    49104 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports.    15864 
Practice  and  procedure  rules: 
Acquisition  of  control;  applications,  requests, 
submittals,  and  notices;  technical 
correction.    40505 
Technical  amendments;  cross-references,  and 
form  numbers  and  titles  updated,    51236 
Securities  of  nonmember  insured  banks,    25204 
Securities  of  nonmember  insured  banks  and  fair 
housing;  reporting  and  recordkeeping 
requirements,    61641 
Transfer  agents  registration: 

Reporting  forms;  annual  amendment  filing 
elimination,    2974 

PROPOSED  RULES 

Assessments: 

Interest  charge  on  delinquent  assessment 
payments  and  assessment  overpayments, 
51256 
Equal  Access  to  Justice  Act;  implementation, 

43431 
Insured  noimiember  bank;  guaranteeing 

obligations  of  third  parties;  prohibitions. 
31018 


Interest  on  deposits: 
NOW  account  eligibility;  class  of  depositors, 
28660 
Practice  and  procedure  rules.    43431 
Information  disclosure;  examination  reports 
furnished  by  insured  nonmember  banks, 
60827 
Regulatory  agenda.    26634,  33670 

NOTICES 

Bank  capital  adequacy;  policy  statement, 
62693 

Equal  Credit  Opportunity  and  Fair  Housing 
Acts,  enforcement;  interagency  policy 
sutement.    56500 

Interest  rate  futures  contracts,  forward  and 
standby  contracts;  policy  statement, 
51301 

Meetings;  Sunshine  Act,  186,  1855,  1856, 
2245.  3310,  3724,  5123,  6125.  7128.  7539, 
9340.  9847.  10390.  11090.  11091,  11940, 
12184,  12389,  12^23,  12924,  14109,  14237, 
I4S18,  14882,  15042,  13232,  15253,  15412, 
15848,  16176,  16177.  16429,  17331.  17332. 
17710.  17947.  18141.  18542.  20024.  20025, 
21134,  21308,  22310,  22731.  23867.  25389. 
25593,  25748.  26213,  26596.  26597,  26738. 
26980.  27749.  28061.  28351.  28552,  29022, 
29851,  30022,  30747,  30956,  31401,  31807. 
32734.  32991.  34450.  34451,  34756.  35606, 
36285,  36286.  36789.  36790,  36985,  38028. 
38448,  38619.  38807,  39262,  39928.  40130, 
40753,  40856,  40857,  40971,  40972,  42232, 
42804,  43127,  43128,  43354,  43538.  44335. 
44336,  45241,  45242.  45464.  46038.  46039, 
46739,  46740,  47171.  47172.  48393.  49703, 
49997,  49998,  50657,  51110,  51702.  51850, 
33379,  53580,  54852,  54853,  55475.  55825. 
56100.  56536.  56694.  56973.  37213,  37957, 
57958.  58243,  58391,  58778,  59363,  59364, 
60556,  60557,  61385,  61386,  61535,  61983, 
62602,  62998,  63161 

Privacy  Act;  systems  of  records,    27759 

Privacy  Act;  systems  of  records;  annual 
publication,    45684 

Regulatory  calendar,    34004 

Regulatory  flexibility  review  plan,    37326 

Retail  repurchase  agreements;  legal  and  safety 
and  soundness  issues;  policy  statement, 
49197 

Securities,  suspension  of  trading: 

Farmers  Bank  of  Delaware,    6067,  39472 

Securities  Exchange  Act  of  1934,  exemption 
applications: 
Banco  Central  y  Economias,     10004.  25699 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Corporate  and  labor  organization  activity; 
contributions  or  expenditures  for 
nonpartisan  communications,    44964 

Corporate  and  labor  organization  activity; 
contributions  or  expenditures  for 
nonpartisan  communications;  correctioii, 
45784 

Corporate  and  labor  organization  activity; 
contributions  or  expenditures  for 
nonpartisan  communications;  hearing. 
47800 

Transfers  of  funds;  collecting  agents  and  joint 
fundraising,    48074 

NOTICES 

Meetings: 
Clearinghouse  Advisory  Panel,    8723 


Meetings;  Sunshine  Act.    186,  2245,  3123, 
8160,  9848,  11402,  12389,  13137,  14257, 
15412,  16429,  17006,  17710,  17948.  20025. 
21309.  21517.  22310.  23649.  24366.  25594, 
26738,  28062,  28800,  29022,  29583,  30023, 
30956,  32124,  32991,  35607,  36985,  38028, 
38808,  39075.  40130.  40630,  40972,  42403, 
42804,  43538,  45242,  45726,  46276.  47172, 
47525,  48393,  50185,  50884,  51850,  55063, 
56100,  57958,  58779,  60558,  62734 
Regulatory  calendar,    34004 
Rulemaking  petitions;  availability,  etc.: 

Committee  for  American  Principles,    60273 
Special  elections;  filing  dates: 

Connecticut,    48759 

Maryland,     16131 

Michigan,    13810,  16131 

Mississippi,    22039 

Ohio,    24993 

Pennsylvania,    28942 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Oaims;  collection  by  Government,    46934 
Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2349 
Disaster  assistance: 
Associate  Director,  State  and  Local 

Programs  and  Support;  title  change, 
45137 
Public  assistance;  cost  reimbursement  policy; 
work  performed  by  National  Guard, 
32587 
Disaster  preparedness  assistance;  eligible 

applicants  in  high-risk  areas;  development 
of  plans  for  earthquakes  or  hurricanes; 
financial  assistance  procedures,    47455 
Federal  crime  insurance  program;  eligible 
Sutes: 
Louisiana,    63051 
Flood  elevation  determiiwtions: 
Alabama.    7987,  13697,  13710,  21605,  26308. 
26309,  28656,  37669.  41063.  41066, 
43047,46938,57678,  58319 
Arizona,    20999,  21605,  28418,  28656,  41066, 

46940,  48931,  50789 
Arkansas.    7987.  13710,  20999.  37669.  42866. 

43047.  50789,  57678 
California.    9586,  13697,  18546,  20177, 
21605,  26309,  26322,  28418,  28656, 
30628,  41066,  42866,  43047,  46940,  60581 
Colorado,    13710,  21605,  28656.  37669, 

41066,  46940,  58319 
Connecticut,    7987,  9586,  13710,  20177, 
26309,  31645,  37669,  41066,  46940, 
46948,  50789,  57678 
Delaware.    9586,  21605,  28656 
Florida.    7987,  9586,  13697,  20177,  20193. 
20999,  21605,  21779,  26309.  28656, 
30628,  37665,  42866,  46940,  50789, 
51756.  57678 
Georgia,    7987,  9586,  13697,  18546,  20177, 

20999,  26309,  28418.  50789,  57678 
Hawaii,    9586.  27942 
Idaho,    21605,  28418,  28636,  43047,  46948, 

48931,  30789,52114 
Illinois,    7987,  9586,  13697,  13710,  18698, 
20177,  20999,  21605,  26309.  26322, 
26333.  28418.  28656.  37669.  41066, 
43047.  46940.  48931.  50789.  57678, 
58319.  60206.  60581,  61871,  63048 
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Indiana,  7987,  9586,  13697,  13710,  18698, 
20177,  20999,  21605.  26322,  26333, 
28418,  28656,  37669,  50789,  57678,  60581 

Iowa,  7987,  13697,  13710,  18698,  46940, 
46948,  60581 

Kansas,  7367,  18546,  20999,  26322.  37663, 
57678,  58319 

Kentucky,  7987,  13697,  13710,  18698, 
20999,  26309,  26322,  28418,  50789 

Louisiana,  7987,9586.13697.13710.18546, 
18698.  20177.  26309.  26333.  37669. 
46940.  46948.  48931.  50789.  60581 

Maine.  9586.  13710.  20177.  20999.  26322. 
41066.  50789.  57678.  58319.  60581 

Maryland,  7987,  13710.  21603.  26322, 
28418,  28656,  46948 

Massachusetts,  7987,  9586,  13697,  13710, 
20177,  20999,  21605,  26309,  26322, 
28418,  28656,  30628,  37669,  41066, 
43047,  46936,  46940,  46948,  50789, 
52114,57678 

Michigan,  7368,  7987,  13697,  13710,  18546, 
18698,  20177,  21011,  21605,  28418, 
28656,  30628,  37669,  46948,  48931, 
50789,  52114,  57678,  58319,  60581 

Minnesota,  7987,  9586,  13697,  20177,  20191, 
21605,  28418,  28656,  30628,  37669, 
41066,  46940,  46948,  48931,  50789, 
57678,  58319,  60581 

Mississippi,  20999,  21605,  28656 

Missouri,  7366,  7987,  13710,  18698,  20999, 
21605,  26322,  28656,  37663,  37669, 
41066,  46936,  52114,  57678,  58319 

Montana,  20177,  21605,  28418,  28656, 
30628,  50789 

Nebraska,  13710,  18698,  20999,  21011, 
21605,  28656,  46940,  58319 

Nevada,  21605,28656 

New  Hampshire,  57517,  57678,  58319, 
60581 

New  Jersey,  7366,  7987,  9586,  13697,  18698, 
20177,  20999,  21605,  26309,  26322, 
26335,  27943,  28418,  28656,  30628, 
37669,  41066,  43047.  46936.  46940. 
46948.  48931.  51756.  52114.  57678.  58319 

New  Mexico.  42866 

New  York.  7987.  9586.  13697.  13710.  18698. 
20177.  20999.  21605,-26309,  26322, 
28418,  28656,  30628,  31646,  37669, 
41066,  42866.  43047,  46940,  46948, 
48931,  51756,  57517,  57678.  58319,  60581 

North  Carolina,  9586,  13710,  18703,  28418, 
37669,  41063,  43047,  46948,  48931,  57678 

North  Dakota,  13697,  46940 

Ohio,  7996.  13697,  20999,  26322.  28418. 
30628.  37669,  41066.  57678,  58319,  60581 

Oklahoma,  7996,  13697,  13710,  20999, 
26309,  41066,  43047,  46948,  58319 

Oregon,  9586,  13697,  20999,  37669,  41066, 
46940,  46948,  48931,  50789,  57678,  60206 

Pennsylvania,  1275,  7996,  9586,  13710, 
13721,  18703,  20177,  20999,  21605, 
26309,  26322,  26335,  28418.  28656, 
30628,  31645,  37663,  37665,  37669, 
41063,  41066,  41074,  43047,  46936, 
46938,  46940,  46948,  48931,  50789, 
57678,  58319,  60581 

Puerto  Rico,  20999,  30500 

Rhode  Island,  20999,  41063,  48931,  521 14, 
57517 

South  Carolina,  7996,  9586,  13697,  13710, 
18703,  20177,  28418,  37669,  41066. 
46948.60581 

South  Dakota.  20177.  30628.  31646.  37669, 
46940 


Tennessee,  7996,  9586,  18703,  26308,  28418, 
42866 

Texas,  7366,  7996,  9586,  13697,  13709, 
13710,  18703,  20177,  20191,  20999, 
21011,  21605,  26309,  26322,  26333, 
26335,  28418,  28656,  42866,  46940, 
46948,  48931,  50789,  51756,  57517, 
57678,  58319,  61871 

Utah,  18703,  20999,  46940,  48931 

Vermont,  9586,  21605,  26322,  28418,  28656, 
37669,  41066,  43047,  46936,  48931, 
50789,  58319,  60581 

Virginia,  7996,  20177,  20191,  20999,  28418, 
37665,  37669,  41063,  41066,  46940, 
57678,  58319,  60581,  61871 

Washington,  7996,  9586,  13697,  18703, 
20177,  20999,  21605,  26308,  28656, 
37669,  46940,  46948,  48931,  50789, 
58319,  60581,  61871 

West  Virginia,  20999 

Wisconsin,  7368,  7996,  9586,  13697,  13710, 
18703,  20999,  21605,  26322,  28418, 
28656.  31263.  37669.  37683.  41063, 
41066,  46948,  48931,  57519,  57678, 
60581,  63049 
Flood  elevation  studies;  consultation  with  local 
officials;  interim  rule  and  request  for 
comments,  35921 
Flood  insurance;  commimities  eligible  for  sale: 

Alabama,  3212,  7350,  7352,  7353.  11813. 
11816,  11823,  13691,  13693,  14129, 
15267,  15269,  17781,  18712,  19474, 
19476,  21773,  22376,  22378,  22586, 
23743,  29940,  29942,  30626,  32241, 
33275,  35261,  37653,  40693,  41500, 
41502.  45763.  47071.  52108.  52112, 
56616.  57508.  60449.  62068 

Alaska,  7353.  31643 

Arizona,  20174.  26305.  40695.  45763,  45766, 
47225,52108,52112,62068 

Arkansas,  7352,  7353,  13691,  14129,  15269, 
19474,  19476.  22586,  23743,  26305, 
26774,  29940,  30626,  31643,  33275, 
35261,  37653,  41500,  45766,  47071 

California,  3215,  7350,  7352,  7353,  13693. 
14129,  15267,  15269,  23743,  29942, 
31643,  37653,  41502,  47225.  47227. 
52112.  54547.  57506.  60448.  62068 

Colorado.  7350.7352.52112.60451.62068 

Connecticut,  3212.  7350.  7352,  7353,  11813, 
11823,  13693,  14129,  15269,  22376, 
23743,  26305,  27123,  29940,  33275, 
33261,  37653,  41500,  43679,  45763, 
47071,  47227,  52108,  52112,  56616, 
57506,  57508,  60449,  62068 

Delaware.  11813.  11823.  13693.  15267. 

21773.  22376.  37653.  45763.  52108.  52112 

Florida.  3212.  3215.  7350.  7352.  7353. 
11813.  13693.  14129.  15269.  22378. 
23743.  29940.  29942.  30626.  32241. 
37653.  40693.  40695.  41502.  43679, 
45763,  45766,  47225,  47227,  52108, 
52112,56616,57508,60449 

Georgia.  3215,  7350,  7352,  27123,  29940, 
32241,  33275,  37653,  37655,  39596, 
40693,  41502,  45763,  45766,  47225, 
52108,  52110,  52112,  60448,  60449 

Hawaii,  27123,33275,37653,52110,60448, 
60449 

Idaho,  3215,7352,22376.52110,60448, 
60449 

Illinois,  3212,  3215.  7350.  7352,  7353,  11813, 
11816,  11823.  13691.  13693.  14129, 
15267,  15269,  17781,  )^712,  19474, 
19476,  20174,  21773,  22376,  22378, 
22586,  23743,  26305,  26772,  27123, 


29940,  29942,  30626,  31643,  32241. 

33275,  35261,  37653,  37655,  39596, 

40693,  40695,  4150a  41502.  43679. 

45763,  45766,  47071,  47225,  47227, 

48685,  52108,  521 12,  S4S47.  S7S06, 

57307,  57508,  60448.  60451.  62068 
Indiana.  3212,  11813.  11823.  13691.  13267. 

19474.  19476.  21773.  22376.  22378. 

22586,  23743.  26305.  26772.  27123. 

29942.  30626.  31643,  32241.  33275. 

35261.  37653.  37655,  40693,  40695, 

4150a  41502.  43679,  45763,  45766, 

47071,  47225,  47227,  48685,  52108, 

521  la  52112,  54347,  37306,  5730*. 

60448,  60449,  60451 
Iowa,  3212.  3215,  7350,  7352,  7333.  1I813. 

11816.  11823.  13691.  13693.  14129. 

17781.  18712,  19474.  19476.  22586. 

26772,  29940,  29942,  31643,  32241, 

33275,  35261,  37653,  37655,  40693. 

40695,  41500,  41302,  43766,  47071, 

47225,  52108 
Kansas.  3212.  11813,  11816.  13691.  13693. 

15267.  17781.  18712.  19474.  19476. 

21773.  22376,  22586.  23743.  37655. 

39596.  40693.  40695.  4l50a  45766. 

47225.  «8685.  54547.  57506.  57507. 

57508.62068 
Kentucky.  3215.  735a  7352.  7353.  II8I3. 

13691.  15267.  18712.  19474.  19476, 

21773,  22376,  22586,  2994a  32241. 

33275,  35261,  37653,  37655,  39596, 

40693,  41 50a  41502,  45763,  45766, 

47071,  47225,  48685,  52108,  52112. 

54547,  57506 
Louisiana.  7350.  7352.  7353.  13691.  14129. 

15269,  19474,  19476,  20174,  22586, 

23743,  26305,  26772,  27123.  31643. 

32241,  33275,  35261,  37653.  37655, 

40693,  4150a  41502,  43679,  45763, 

43766.  47071,  47225,  47227.  52108. 

52112,57506,60451 
Maine,  3215,7350,7352,7353,11813, 

11823,  14129,  15269,  22376,  23743. 

26305,  26772.  26774,  30626,  31643. 

41502.  43679.  47071,  47225.  47227, 

52108,  52112.  57506,  62068 
Maryland.  3212,  7352.  11813.  13691,  13693. 

18712.  19474,  19476,  22586,  2994a 

33275,  35621,  37653,  41S0a  45763, 

47071,  48685,  52108,  521  la  52112. 

54547,  57506,  60448,  60449 
Massachusetts,  15269,23743,27123,2994a 

32241,  33275,  37653,  40693.  40695. 

41502.  45763.  45766.  47071.  47225. 

52108.  52112.  57506.  57508.  60448.  62068 
Michigan,  3212,  3215,  7352,  7353,  11813, 

11816.  11823,  13691,  13693.  14129. 

15267,  15269,  17781,  17782.  18712. 

19474.  19476,  21773,  22376.  22378. 

22586.  23743,  26305,  26774,  29940, 

29942,  30626,  32241,  33275.  35261. 

37653.  37655.  40693,  40695,  4150a 

41502,  45763,  45766,  47071,  47225, 

47227,  52108,  52110,  52112.  57507, 

57508,  60448,  60449 
Minnesota.  3212,7353,11813,11816,11823. 

13691,  13693,  14129,  15267,  15269, 

17781,  17782,  18712.  19474,  19476. 

20174.  21773.  22376.  22378.  22586, 

23743.  26305.  26772.  27123,  2994a 

29942.  30626.  31643.  32241.  33275. 

37653.  37655.  39596.  40693.  40695. 

4150a  41502.  43679.  45763.  45766. 
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47227.  52108,  52110.  52112,  56616, 
57507,  57508,  60448,  60449,  60451,  62068 

Mississippi,  7350,  7352,  11813,  11823,  14129. 
15267,  18712.  21773.  22376.  40695. 
45766.  57507 

Missouri,  3212.  3215.  7352.  7353.  11813. 
11816,  13693.  14129.  15269.  17781, 
18712.  20174.  21773.  22376.  22378, 
23743.  26305.  26772,  26774.  29940. 
29942,  30626.  31643,  33275,  35261, 
37653,  37655,  40695,  41500,  45763, 
45766.  47071.  47225.  57506.  57508. 
60449.  62068 

Montana.  7352.  11823.  20174.  23743,  26305, 
26772,  31643,  33275,  37653,  43679, 
45763,  45766.  47227.  52108.  52110. 
52112.  54547.  60448.  60449 

Nebraska.  3212.  3215,  7352,  11813,  11823, 
13691,  13693,  14129,  15267,  15269, 
17782,  19474.  19476,  20174,  21773, 
22376,  22586.  23743,  26305,  37653, 
37655,  40695,  45763,  45766.  47170. 
47225.  52108,  52112 

Nevada.  3212,  11813,  13693,  52112 

New  Hampshire,  11816,  14129,  17781, 

18712,  20174,  21773,  23743,  26305,  30626 

New  Jersey,  3212,  7350,  7352,  7353.  11813. 
11823.  13691,  13693.  14129.  15267, 
15269,  17782.  19474.  19476.  20174. 
21773.  22376.  22378.  22586.  23743. 
26305.  26335.  26772.  26774.  27123, 
29940.  29942.  30626.  31643,  32241. 
33275.  37653.  37655.  40693,  40695, 
41502,  43679,  45763.  45766.  47225. 
47227.  48685.  52108.  52110.  52112. 
54547.  56616.  57506.  57507.  57508, 
60448.  60449.  60451.  62068 

New  Mexico.  7353.  13691,  14129,  15269. 
17782 

New  York.  3215.  7350,  7352,  7353.  11813, 
11816.  13691,  14129,  15267,  15269. 
17781,  17782,  18712,  19474,  19476, 
21773.  22376.  22586.  23743,  26305, 
26774,  27123,  29940,  31643,  33275, 
35261,  37653,  37655,  40693,  40695. 
41500.  43679.  45763.  45766.  47170. 
47225,  47227,  48685.  52108.  52110, 
52112,  54547,  56616,  57506,  57508, 

60448,  60449.  62068 

North  Carolina,  32 1 5.  1 1 8 1 3.  1 5267,  2 1 773, 
22376,  22378,  23743,  26305,  27123, 
29942,  30626,  33275.  35261,  37653, 
37655,  41500,  45766,  47170.  47225, 
47227,  52110,  57507,  57508,  60448,  60449 

North  Dakou,  11813,  13693,  22378,  28443. 
29942.  30626.  32241.  40693.  41500. 
41502.  47170 

Ohio.  3212.  7352.  7353.  11813.  11816, 
11823,  13693,  14129,  15267.  15269. 

17781,  18712,  20174.  21773,  22376, 
23743,  26305,  26772,  29940.  30626, 
31643.  32241.  33275.  37653.  40693. 
40695,  45766,  47170,  47225,  48685. 
52108,  54547,  56616,  57506,  60448, 
60451,  62068 

Oklahoma,  3215,  7352,  7353,  11813,  11816, 
11823,  13691,  14129,  15269,  17781, 

17782,  18712,  19474,  19476,  20174, 
22586,  23743,  26305,  26772,  27123, 
29940,  31643,  32241,  33275,  37653, 
40693,  41502,  45763,  47170,  47225, 
52108,  52112 

Oregon,  11823,  14129.  20174,  22376.  22378, 
23743.  26305.  26774.  29942.  30626. 
37653.  41502.  47225.  57507.  57508. 

60449.  60451.  62068 


Pennsylvania.  3212.  3215.  7350.  7352.  7353. 
11813.  11816.  11823.  13691,  13693, 
14129,  15267,  15269,  17781,  17782, 
18712.  19474.  19476.  20174,  21773, 
22376.  22586.  23743.  26305.  26335. 
26772.  26774.  27123.  28443,  29940, 
29942.  31643.  33275.  35261,  37653, 
37655,  395%,  40695,  41500,  43679, 
45763.  45766.  47170.  47225.  47227. 
48685.  52108.  52110.  52112.  54547. 
56616.  57506.  57507.  57508.  60448. 
60449,  60451,  62068 

Rhode  Island,  7350,  7352,  1 1813,  1 1823, 
15267,  21773,  22376,  40695,  45766, 
47225,  62068 

South  Carolina,  32 1 5,  7350,  7352,  1 1 8 1 3, 
11823,  13693,  15267,  19474,  21773, 
22376,  23743,  26305,  27123,  29940, 
33275,  35261,  37653,  37655,  41500, 
43679,  45766,  47170,  47225,  47227, 
52110,  52112,  57506,  57507,  57508, 

60448,  60449,  62068 

South  Dakota,  7350.  7352.  11823.  13693. 
43679.  47227,  52112,  56616,  57507,  57508 

Tennessee,  3215,  7350,  15267,  17781,  21773, 
22376,  23743,  26305,  26772,  27123, 
29940,  30626,  31643.  33275.  37653. 
37655,  40693,  45763,  45766,  47225, 
47227,  52108,  52110,  52112,  54547. 
60448  60449 

Texas.  3215.  7350.  7352.  7353.  11813.  11816. 
11823.  13691.  13693,  14129,  15267, 
15269,  17781.  17782.  18712,  19474, 
19476,  20174,  21773,  22378,  22586, 
23743,  26305.  26335.  26772.  27123. 
29940.  29942.  30626,  31643.  32241. 
33275.  35261.  37653.  37655,  39596, 
40693,  40695.  41500.  41502.  43679. 
45763.  45766.  47170.  47225,  47227, 
48685,  52108,  52110,  52112,  54547, 
57506,  60448,  60449 

Uuh,  7352,  26772,  31643,  35655,  40695, 
41500,  45766,  47225,  52108 

Vermont,  3212,  3215,  7352,  11813,  11823, 
13691,  13693,  15267,  17782,  19474. 
19476.  21773.  22376,  22378,  22586. 
23743.  26305.  27123.  29942,  30626, 
33275,  37653,  45763,  45766.  47225. 
48685.  51756,  52108,  52110,  52112, 
54547.  57506.  60448,  60449,  60451.  62068 

Virginia,  7350.  7352.  7353.  14129.  15267. 
15269,  19476.  21773.  22376,  23743, 
26305,  26772,  29940,  31643,  37653, 
43679,  47225,  47227,  52110,  52112, 
57506,  57508,  60448,  60449 

Washington,  7352.  7353.  14129.  15269. 
18712.  19476.  20174.  20999.  22378, 
23743.  26305.  26772.  29940.  29942. 
30626.  31643.  32241.  33275.  37653, 
37655,  40693,  40695,  41502,  45763, 
45766.  47225.  47227.  49126.  52108. 
52112.  57508.60451 

West  Virginia.  3212.  3215.  7352.  11813, 
11816.  13693.  17781.  18712.  40695, 
45766.  47225.  57506 

Wisconsin.  3212.  3215,  7350,  7352,  7353, 
1 1813.  11823.  13691.  13693.  14129. 
15267.  15269.  17782.  19474,  19476, 
20174,  21773,  22376,  22586,  23743, 
26305,  26772,  27123,  29940.  31643, 
32241,  33275,  35261,  37653,  37655, 
40693,  40695,  41500,  41502,  45763, 
45766,  47170,  47225,  48685,  52108, 
52110,  52112,  54547,  57506.  57508. 

60449,  62068 
Wyoming.  35655 


IHood  insurance;  special  hazard  areas: 
AUbama.  26061.  32247.  46935.  58316 
Arizona.  19477.  20176,  46810,  46935 
Arkansas,  7356,  39597,  45769.  46810 
California,  7356.  7366.  13695.  19477.  20176. 

26775.  26776.  32247.  37662,  45768, 

46810,  48676.  54548.  54553.  58316. 

62070.  63047 
Colorado.  21775.  32247.  37662,  45768, 

46810.  58316.  60453 
Connecticut.  32247,  51756,  58316 
DeUware,  32247,  46935,  63047 
Florida,  1736,  7366.  32247.  37662.  46810. 

48676.  58316.  63047 
Georgia.  1736.  19477 
Idaho.  18707.  26775,  26776,  46810,  54553, 

62070 
Illinois.  7356.  7366.  11818.  13695,  21775, 

27941,  32243,  32247,  37662,  39597, 

45769,  46810,  57510,  58316,  60453, 

62070,  63047 
Indiana,  7356.11818,13696,15142,17782, 

18707,  21775,  45769,  51756,  54548,  62070 
Iowa.  7365.  13695,  58316,  62070 
Kansas,  7356,  7365,  45768,  46810,  58316 
Kentucky,  21775,  32247,  48676 
Louisiana,  46810,  47454,  54553 
Maine,  7356,  11818,  35263,  39597,  48676 
Maryland,  1736,  32247,  39597,  51756,  60453 
Massachusetts.  1736.  7365.  32247 
Michigan.  7356,  11818,  19477,  26776,  26777, 

46810,  48676.  54548.  58316.  62070 
Minnesota.  1736.  7356.  15142.  18702.  19477. 

20176.  26777.  32247,  45768,  46810, 

58316,  60453,  62070,  63047 
Mississippi,  60453 
Missouri,  13695,  18707,  19477,  20176, 

26061,  32247,  39597,  45769,  48676, 

58316,  63047 
Montana.  1274 
Nebraska,  1736.  13695.  20176.  26061,  26777, 

39597,  58316 
New  Hampshire.  58316 
New  Jersey.  1274,  7356.  15142.  32247. 

48676.  60453 
New  Mexico.  7356.  32247 
New  York.  1736.  7356.  11818.  15142.  17782. 

26777.  32247.  37662.  39597.  51756,  57510 
North  Carolina,  15142,  21775,  32243,  32247. 

37662.  39597.  48676.  58316,  63047 
North  Dakota.  11818.1 8707.  2 1 775.  32247. 

46810.  54548.  57510 
Ohio.  1274,  7356,  13695,  18546,  26777, 

27941.  32243.  32247.  39597.  45768, 

45769,  46810,  48676,  57510,  60453,  62070 
Oklahoma.  7356,  15142,  18707,  19477. 

20176.  21775.  39597.  46810.  48676. 

54553,  58316,  63047 
Oregon,  11818,  13696,  18702.  19477.  20176. 

27941.  32243.  32247.  39597,  45769.  48676 
Pennsylvania.  1 274.  7356.  7365.  11818. 

13695.  17782.  18707.  20176,  21775. 

26777,  32247,  39597.  45768.  45769, 

46810.  51756.  57291,  57510.  58316. 

60453.  62070.  63047 
Rhode  Island.  58316 
South  Carolina.  26777.  32247 
South  Dakota,  15142.  17782.  18546 
Tennessee.  32247,  37662.  54548 
Texas,  1736,  15142,  26776.  26777.  32247, 

37662,  45768,  46810,  47454,  48676, 

54548,  54553.  57510,  58316,  60453,  62070 
Utah,  19477,  20176,  32247,  45769,  48676 
Vermont,  7356,  32247,  39597 
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Virginia,    7356,  11818,  26776,  26777,  39597, 

45769,  46810,  48676,  51756,  54548, 

57291,  57897,  58316,  63047 
Washington.    7366.  11818.  18546.  19477. 

20176.  32247.  46810.  54553.  58316 
West  Virginia.    7365.  32243.  37662.  45769. 

48676.  51756.  54548.  57510.  60453.  62070 
Wisconsin.    1736.  7356.  15142.  18707.  21775. 

26777.  32243.  32247,  45769,  48676. 

54548.  58316.  60453,  62070,  63047 
Flood  insurance;  special  hazard  areas;  map 
corrections: 
Alabama,    20194 
Arizona,    23420,  23421,  28438,  37683,  37684, 

57898 
Arkansas,    9085,  23421,  28438 
California,    9085,9086,9090,9091,9095, 

20194,  22380,  23422.  51768.  51769. 

51770.  57292,  61873.  61875 
Colorado.    9086.  9093.  23423.  28435,  51766. 

51770.  51771.  57292 
Connecticut.    28434.  54359 
Florida.    9087,  9089,  9094,  9095,  20195, 

26644,  26645,  37690,  54351.  54352. 

54360,  57293 
Hawaii,    26645.  57293 
Idaho.    28434 
niinois.    26646.  28442.  37684.  37685,  37689, 

37690,  41075,  41076,  51766,  51767, 

51768,  51772,  51773,  54361,  57294 
Kansas,    23423 
Louisiana,    23424,  37685,  51774.  54352, 

57898,  61876 
Maryland,    57294 

Massachusetts,    54349,  57295,  61875 
Michigan,    20195.  51759 
Minnesota.    28442.  37686.  51760 
Missouri.    9091,  22379,  23425,  28433,  37686, 

51761,  61878 
Montana,    9093,  28432,  61878 
Nevada,    9089,  57296 
New  Jersey,    9092,  20196,  28431,  28432, 

37687,  54347,  54348,  54353,  54357,  54364 
New  Mexico,    60207 

New  York,    9091,28439 
North  Carolina,    28439 
Ohio,    9088 

Oklahoma,    23425,  23426.  26646,  26647,  . 
28440,  51762,  51763,  54356,  54358, 

54362,  54363,  57899,  60207 

Oregon.  26647.  28437.  28441.  37688,  54360, 

54363,  57899 

Pennsylvania,  9096,  9097,  26648.  57900 
South  Carolina,  20196,  28437,  57296,  57949 
Tennessee,  54348,  54350,  54365,  57900 
Texas,  9087,  9088,  9090,  9096.  9098.  19478. 
20197.  23426.  23427.  26648,  28436. 

37688.  37691.  37692,  54347,  54354, 
54355,  5436 r,  57297,  57298,  61873. 
61874.  61877,  63049.  63050 

Utah.  54349 

Virginia.    9097.  51764.  51765 
Washington.    54350,61876 
West  Virginia,    51765 
Wisconsin.    28435.  57299 
Wyoming.    54356 
Flood  insurance  program: 
Coverage,  sales,  and  loss  prevention 

provisions.    13512 
Emergency  phase;  rates  increase,    42674 
Land  management  use  criteria;  shallow 
flooding  zones,    1273 
Floodplain  management  and  wetlands 

protection,    51749 
Floodplain  management  and  wetlands 

protection;  individual  rating  of  structures 


in  coastal  high  hazard  areas;  extension  of 
implementation  date,    9084 
Floodplain  management  and  wetlands 

protection;  rating  of  structures  in  coastal 
high  hazard  areas;  replacement  of 
individual  rating  scheme,    24951 
National  Environmental  Policy  Act; 
implementation,    54346,  55116 
National  Environmental  Policy  Act; 

implementation;  categorical  exclusions, 
2049 
Preparedness: 
State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation,    1270 
State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation; 
correction,    9586 
Rulemaking;  policy  and  procedures,    32583 

PROPOSED  RULES 

Disaster  assistance  grant  programs  for 

individuals  and  families.  46973 
Disaster  preparedness  assistance;  eligible 

applicants  in  high-risk  areas;  development 
of  plans  for  earthquakes  or  hurricanes, 
29294 
Federal  crime  insurance  program: 
Residential  and  commercial  businesses; 

premiums  and  deductibles,  protective 

device  requirements,  classification,  and 

deflnitions.  61 146 
Flood  elevation  determinations: 
Alabama.  15287,  18726,  19505,  19506, 

21028,  28455.  30116.  33062,  37737, 

39456.  48722.  48730.  51942.  57575.  63332 
Alaska.  39615.63332 
Arizona,  10754,  19506,  22618,  26079,  27139, 

28446,  31680,  39615,  41110,  47627, 

48725,  49612,  57581.  62099.  63332 
Arkansas,  17795,  18726,  22618.  27139. 

28446.  30116.  32240.  35310.  42882, 

48730,  61898,  62099,  63094 
California,  8034,  10754,  10763,  19506, 

21028,  27139.  31285,  32240.  32275, 

39615,  41110.  42882,  43705,  47627, 

48725.  49612.  54606.  57698 
Colorado.  14136.  17795,  18726,  22618, 

28446,  30116,  39615,  48725,  49612, 

57577,  61900,  63332 
Connecticut,  7408,  8034,  15287,  17796, 

18726,  21028,  26797,  27139,  28446, 

29732,  30116,  31680,  35307,  37529, 

41 1 10,  42882,  47472,  47473,  47632, 

48725,  54599,  57573,  57698,  61901, 

62099,  63332 
Delaware,  48725,61898 
Florida.  10754.  11685,  27139,  31680,  32275. 

35307.  41118.  42882,  47627,  54607.  63332 
Georgia.  31680.  37732,  37733,  42882,  47627, 

48730,  57698 
Idaho.  10754.  21028.  27139.  28446.  301 16. 

49612,  57698 
Illinois,  8034,  10754,  13736,  14136.  15287, 

18726,  21028,  26079,  27139,  30116, 

31680,  32240,  32275,  33337.  35308. 

37734.  37737.  3%15.  41110.  42882. 

46970.  47640.  48956.  51780.  54599. 

57698.  59278.  61902.  61903.  63332 
Indiana,  8034,  10754,  14136,  30116,  31680, 

32240,  32275,  39457,  39615^  41110, 

42882,  51781,  60220,  62099,  63332 
Iowa,  1 1683,  22618,  27139,  27976,  301 16, 

32240,  39615,  41110,  42882,  47473, 

48956,  62099,  63332 


Kansas,  10754,  11687,  14136,  3I6aO.  37736, 
39615,  42882,  47640.  48956,  54608, 
62113,63332 

Kentucky.  8034.  17804.  2606a  31680. 
48722.  62099 

Louisiana.  8034,21028.27139.31680.3224a 

54609.  57576 
Maine,  10754.  10763,  15183.  17796.  18726, 

27139,  29730,  31680,  32240,  396IS,  54599 
Maryland,  8034,  11682,  14136,  48725, 

52143,  61898 
Massachusetts,  74ia  107S4,  15183.  15287. 

17796,  18726.  19506.  21028.  27139. 

28446.  29730.  29731,  30116.  31680. 

32240.  32275.  35127.  35308.  39459. 

39615.  39829.  411ia  41119.  42882, 

43705.  47632.  48255.  48725.  51782, 

54599.  54610.  54611.  57574.  57698. 

60219.  61904.  62099 
Michigan.  10754.  15287.  2608a  27139. 

28446.  30116,  31680.  31692.  32275. 

39457,  3%15.  41 1  la  4764a  48256. 

48956.  54599.  54975.  57698.  60218. 

62099,  63332 
Minnesota,  10754,  10763.  11688.  14136, 

14907,  15287,  18726,  21041.  22618. 

27139.  28446.  30116.  32240.  32275, 

35309.  39621.  41119.  43061.  4764a 

51782.  54599.  57329.  57330.  57331, 

57578.  57580.  57581,  62099,  63332 
Mississippi.  10763,  1 1682,  1 1684.  15287. 

17796,  21040 
Missouri,  15287,  17796.  26081,  30116. 

31680.  31692.  32240,  32275,  39621, 

43061,  47640,  48956.  52143.  57698. 

62099.  63332 
Montana,  74ia  8047.  10753.  22618.  3224a 

48725.  4%12,  54599.  57698 
Nebraska,  21040.  27133.  39621.  43061. 

61898.  62099.  63332 
Nevada,  43061,  47474,  47627,  62099 
New  Hampshire,  17796,  29956,  31283. 

32240,  37734,  43061,  47475.  47632, 

47644,  57698.  62099 
New  Jersey.  8034.  11685.  14146.  15287. 

17796,  18562,  18726,  19506.  19563. 

20236,  20237,  21028,  22618,  22623, 

26081,  26084,  26798,  27133,  28446. 

29956,  31686,  31692.  32240,  33061. 

353ia  37530,  37735,  39621,  411ia 

43061,  47475,  47632,  47644,  48725, 

52143.  57577.  57698,  61898,  61904. 

62099,  63332 
New  Mexico,  10763,  48722,  48730.  54599 
New  York,  8034.  10754,  13738,  14136. 

14147.  15287,  17796,  17804,  18726, 

21028.  21039,  22618,  27133,  28446, 

28455,  30124,  31282,  31285,  31686, 

33062,  37737,  39621,  411ia  43061. 

47632,  47644.  48725.  54599.  57698. 

61905,  62099,  63332 
North  Carolina.  14136,  15287.  17805.  21028, 

26081,  26085,  28446.  29956.  35303, 

35304,  39458,  39459,  47627,  48722.  63332 
North  Dakota,  21028.  26797.  31283.  31686, 

32240,  39621,  49612,  54612 
Ohio,  10754,  11688,  14136,  16282,  17796, 

21028,  26077,  32240,  32275,  39621, 

41 1  la  47640,  48956,  54599.  57579. 

57698,  62099 
Oklahoma.  1 8726,  226 1 8,  2608 1 ,  28446. 

29956,  31686,  32240.  46970.  62099 
Oregon,  7411.11686.14136,17808.18726, 

19506.  27133.  28446.  29956.  31686. 
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39621,  41110,  43061.  47627,  49150, 
49612,  57579,  63332 

Pennsylvania,  1319,  7409,  8034,  10754. 
10763,  14136,  15287.  17796,  17806, 
17807,  18726,  20237,  21028,  21038, 
22618,  26078,  26081.  27133,  28446, 
29956,  31281,  31686,  32240,  33061, 
37531,  41110,  41120.  43061,  47632, 
47644,  48257,  48725,  51783,  52143, 
54599,  57331,  61906,  62099,  63332 

Puerto  Rico,    26081,  30507,  30665.  51941, 
61898 

Rhode  Island,     18726,  19506,  21028.  37532. 
37737 

South  Carolina.    10763.  11436,  19506,  28446, 
28454,  39621,  48730.  49612.  54599.  63332 

South  Dakota,    10763,  13737,  14136,  22618, 

31283.  43705.  49149 
Tennessee.    10753.  28446.  32240.  43061. 

48730.  54599,  57332,  57698,  62099 
Texas,    8034,  10754.  22618,  27133,  29956. 

31686,  32240,  35304,  37730,  37737, 

39621,  43061.  46970.  47627.  48722. 

48730.  52143.  54612.  61907,  62099 
Utah,    1 1687,  22618,  26085,  28446,  29956. 

31284.  32240.  48725.  49612 
Vermont.    8034.  10763.  15287.  17796.  18726, 

28446,  28456,  31686,  31692.  35305. 
41121,  47476,  48257,  48730,  60220 
Virginia.    8048.  17796.  17808.  18726.  21028. 
22618,  29956,  31686.  32240.  43705. 
47632.  48725.  51940.  60219.  62099.  63332 
Washington.    10754.  14136,  18726,  22618, 
27133,  28446,  29729.  29956.  31686. 
32240,  35306,  39621,  41110,  43061. 
47627.  49612.  54599.  57698.  61898.  62099 
West  Virginia.    32275.  39621.  47632,  62099 
Wisconsin,    10754,  10763,  11683.  14136. 
15287.  27133.  28446.  29956.  30663. 
31283.  32240.  37532.  39621.  41110. 
43061,  47476.  47640.  48257.  54599. 
57698,  62099,  63332 
Wyoming,    37735 
Flood  insurance  program: 
Administrative  hearing  procedures,    61299 
Coverage,  sales,  and  loss  prevention 

provisions,    63085 
Coverage,  sales,  and  loss  prevention 

provisions;  extension  of  time.    13527 
Emergency  phase:  rates  increase.    29292 
Land  management  and  use  criteria; 
withdrawn,    16692 
National  Environmental  Policy  Act; 

implementation,    35942 
National  insurance  development  program; 
statewide  FAIR  plans,  depopulation 
program;  withdrawn,    29292 
Preparedness: 
Military  ready  reserve;  peacetime  screening 
of  non-Federal  employees,     13528 
Regulatory  agenda,    23271,54386 

NOTICES 

Disaster  and  emergency  areas: 
Alabama.    22988,28011 
American  Samoa,    20298 
Illinois,    35987 
Kansas.    39472 
Kentucky.    19322 
Marshall  Islands.  Pacific  Islands  Trust 

Territory.    49199 
Massachusetts.    61920 
Montana.    30564 
Nevada,    45194 
Ohio,    33101.  33369 
Oklahoma,    57345       • 
Pennsylvania,    32498 


Texas,    48321,  54404,  55561,  57345,  57346 
Flood  and  Federal  crime  insurance  policies. 

standard;  signatory,     14186 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement.    10005 
Flood  insurance: 
Communities  with  special  hazard  areas 
subject  to  prohibition  of  Federal 
assistance.    51015 
Policies  issued  by  National  Flood  Insurers 
Association;  termination.    51804 
Meetings: 
Advisory  Board.    24686.  47 1 1 3 
National  Fire  Academy  Board  of  Visitors. 
21087.  22989.  28743,  35354,  45193 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  DOD 
and  DOE,    8724 
Privacy  Act;  systems  of  records,    17136,  33630 
Privacy  Act;  systems  of  records;  annual 

publication,    49726 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    51804 
Radiological  emergency;  State  plans: 
Alabama.    8723.  18599 
Arkansas,     17880 
Connecticut,    48321 
Georgia,    26174 
Illinois,    23300 
Iowa,    46834,  55561 
Louisiana.    47491,  63125 
Maine.    35986 
Massachusetts,    35987 
Michigan,    21696 
Minnesota,    24686 
Mississippi,    30563 
New  Hampshire,    41204 
New  York,    40578,  46834 
North  Carolina.    8727,  31350,  42766 
Ohio,    21696 
Oregon,    3636 

South  Carolina.    17881.  22459,  57949 
Vermont.    12545 
Virginia.    29332.  55561 
Washington.    21087 
Wisconsin.    26175 
Regulatory  calendar.    34004 
Riots  or  civil  disorder  losses;  reinsurance. 

42760 
Senior  Executive  Service: 
Bonus  awards  schedule.     54404 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Bonneville  Power  Administration,  confirmation 
and  approval  of  rates;  interim  rule  and 
request  for  comments.    60813 
Electric  utilities  (Federal  Power  Act): 
Annual  repons  (Form  No.  I,  Class  A  and 
B);  elimination  of  requirement  for 
Federal  entities  to  file  reports,    29459 
Hydroelectric  projects  with  installed 
capacity  of  5  megawatts  or  less, 
exemption;  projects  using  breached  dam; 
clarification,    SS2S2 
Hydroelectric  projects  with  installed 
capacity  of  5  megawatts  or  less; 
exemption;  rehearing  denied,    10458, 
15873 
Interlocking  positions,  annual  report;  Format 
No.  FERC  561  esublishment,    22180 


Licensed  hydropower  development 

recreation  report  (Form  No.  80); 

revision,    50055 
Preliminary  permits  and  licenses; 

clarification,    9027 
Preliminary  permits  and  licenses; 

clarification;  correction,    11811 
Rate  schedules  filing;  sales  to  BPA,  average 

system  cost  methodology;  interim; 

correction,    55952 
Rate  schedules  filing;  sales  to  BPA,  average 

system  cost  methodology;  interim  rule 

and  request  for  comments,    50517 
Securities  issuance  or  liabilities  assumption; 

authorization  applications,    505 1 1 
Securities  issuance  or  liabilities  assumption; 

authorization  applications;  rehearing, 

60428 
Water  power  projects;  license  applications 

for  major  unconstructed  and  modified 

projects,  transmission  lines,  and  license 

amendments,    55926 
Water  power  projects;  preliminary  permits 

and  licenses;  petitions  to  intervene, 

notices  of  intent,  competing  applications, 

etc.,    55245 
Water  power  projects;  "short  form"  license 

application  for  minor  water  power 

projects  and  major  water  projects  5 

megawatts  or  less,    55944 
Water  power  projects  and  project  works; 

safety  requirements;  consolidation  of 

orders,  regulations,  and  practices,    9029 
Natural  gas  companies  (Natural  Gas  Act): 
Annual  reports  (Form  No.  2);  revision, 

6885 
Annual  reports  (Form  No.  2)  revision; 

rehearing  denied,     15878 
Louisiana  first  use  tax;  refund  procedures  for 

primary  and  secondary  pipelines,    58292 
Louisiana  first  use  tax;  refund  procedures  for 

primary  pipelines;  interim  rule;  effective 

date.    42260 
Louisiana  first  use  tax;  refund  procedures  for 

primary  pipelines;  interim  rule  and 

request  for  comments,    38681 
Louisiana  first  use  tax;  refund  procedures  for 

secondary  pipelines;  interim  rule  and 

request  for  comments,    38906 
Pipelines;  gas  supply  annual  report  (Form 

No.  15);  OMB  approval,    51381 
Pipelines:  g*s  supply  annual  report  (Form 

No.  15);  revision,    42261 
Producer  reports,  related  forms,  and  filing 

instructions,    60429 
Rate  schedules  and  tariffs;  30day  filing 

requirement  waiver;  interpretation, 

13687 
Small  producers:  rehearing  denied,  and 

application  form  requirement,    15874 
Natural  Gas  Policy  Act: 
Ceiling  prices;  high  cost  natural  gas 

produced  from  tight  formations; 

supplement  environmental  assessment, 

27635 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,    10141, 

24174,  38910,  53653 
Ceiling  prices;  "new,  onshore  production 

well,"  definition  clarification,    29697 
Ceiling  prices;  "new,  onshore  production 

well,"  definition  clarification;  correction, 

32237 
Ceiling  prices;  State  severance  taxes 

treatment;  effective  date  stayed,    2975 
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Ceiling  prices;  stripper  well  natural  gas; 

definition  of  "produced",    57464 
Ceiling  prices;  stripper  well  natural  gas; 

maximum  lawful  price  and  criteria 

qualification  requirements;  filing  period 

for  operator  protests,    57467 
Ceiling  prices;  stripper  well  natural  gas; 

maximum  lawful  price  and  criteria 

qualification  requirements;  procedures 

for  operator  protests,    57466 
Ceiling  prices;  temporary  pressure  buildup  in 

qualifying  stripper  wells;  interim  rule, 

6901 
Ceiling  prices;  temporary  pressure  buildup  in 

qualifying  stripper  wells;  interim  rule; 

correction,    8454 
Collection  authority;  maximum  lawful  price 

and  refunds,    12198 
Curtailment  rules;  essential  agricultural  users; 

customer  data  collection  by  interstate 

pipelines,    27911 
Curtailment  rules;  index  of  entitlement  of 

essential  agricultural  requirements, 

interstate  pipelines;  judicial  action, 

45127 
Incremental  pricing;  acquisition  cost 

thresholds,    4867,  10148,  14742,  19228, 

24549,  28«39.  33238,  38689,  43830, 

47443,  53404,  58296 
Incremental  pricing;  agricultural  exemptions; 

boiler  fuel  users;  effect  of  judicial  action, 

41034 
Incremental  pricing;  agricultural  exemptions; 

boiler  fuel  uses;  hearing  denied,    45752 
Incremental  pricing;  agricultural  related 

exemptions,    50060 
Incremental  pricing;  agricultural  related 

exemptions;  effective  date  and 

exemption  affidavits  availability,    55253 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  Arkansas  et  al.  (March 

1981);  interim,    15498 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  Arkansas  et  al.  (March 

1981);  interim;  hearing,    1 80 1 1 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  Kentucky  (December  1980- 

January  1981);  interim,    2036.  3830 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  Rhode  Island  (May- 
September  1980).     1666 
Incremental  pricing;  authority  delegation  for 

granting  exemptions,    19465 
Incremental  pricing;  definition  of 

"agricultural  use";  final,    57469 
Incremental  pricing;  definition  of 

"agricultural  use";  interim;  partial  stay 

amended,    25599 
Incremental  pricing:  definition  of  agricultural 

use;  rehearing  denied,     11812 
Incremental  pricing;  eUmination  of  31 

metropolitan  regions,    50539 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption; 

effective  date  and  exemption  affidavit 

availability,    16256 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption;  order 

granting  waiver  of  certain  affidavit 

filing  requirements,     15879 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling,    38912 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling;  effective  date,    5(X)64 
Jurisdictional  agency  identification,    48179 


Resales  of  natural  gas,  maximum  lawful 

price,  interim  collections,  etc.;  and 

MMBtu  content  standard  determination 

method;  effective  date  reinstated,    51381 
Resales  of  natural  gas,  maximum  lawful 

price,  interim  collections,  etc.;  and 

MMBtu  content  standard  determination 

method;  rehearing  denied,  etc.,    24537 
Resales  of  natural  gas,  maximum  lawful 

price,  interim  collections,  etc.;  and 

MMBtu  content  standard  determination 

method;  stayed  in  part,    45599 
Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement;  program 

extension,    30491 
Well  eligibility  applications;  alternate  filing 

requiremenU,    20980,  35082 
Natural  Gas  Policy  Act;  ceiling  prices  for  high 
cost  natural  gas  produced  from  tight 
formations;  various  States: 
Alabama,    33023 
Colorado,    9921,  14117,  20669,  24548,  29699, 

30489,  30490,  30491,  31253,  32235, 

33024,  36691,  36692,  38687,  58294,  62439 
Louisiana,    10460,  24549,  32237,  32238 
Mississippi,    46900,  46901 
New  Mexico,    20669,  31254,  31255,  60193, 

62439 
Ohio,    20670 
Oklahoma,    58294 
Pennsylvania,    50059 
Texas,    9921.  9923.  11811.  14118.  31255, 

31256,  46901,  50785,  58293,  62440 
Utah,    38688,46904 
Virginia.    58295,  59533 
West  Virginia,    33024 
Wyoming,     10460,  11812,  38688,  46902, 

46903 
Oil  pipelines,  interstate;  transfer  of  regulations, 

9043 
Oil  pipelines,  interstate;  transfer  of  regulations; 

correction,    21155 
Organization,  operation,  information,  etc.: 
Commission  meetings;  procedures  for 

closing,    45755 
Director,  Electric  Power  Regulation  Office; 

authority  delegation  to  take  action  on 

competing  applications  for  preliminary 

permits  for  water  power  projects, 

14119 
Director,  Electric  Power  Regulation  Office, 

et  al.;  expedition  of  application  process, 

29700 
Policy  and  interpretations: 
Pipeline  transportation  agreements  for 

natural  gas;  certification;  clarification, 

53651 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 

and  income  tax  purposes  of  expenses  or 

revenues,    26613 
Public  Utility  Regulatory  Policies  Act: 
Cost  of  service  information  collection; 

procedures  and  reporting  requirements; 

exemption  application  filing  time 

extension,    25% 
Electric  energy  and  capacity,  shortages; 

interim  rule  extended,    24550 
Geothermal  small  power  production 

facilities;  eligibility,  rates,  and 

exemptions,     19229 
Geothermal  small  power  production 

facilities;  eligibility,  rates,  and 

exemptions;  correction,    32238 
Interlocking  positions,  annual  report;  Format 

No.  FERC  561  establishment,    22180 


Interlocking  positioos,  annual  report;  Format 

No.  FERC  561  establishment; 

correction.    23048,  25084 
Small  power  production  and  cogenentioa 

facilities;  ownership  criteria  for 

qualifying  facilities,     11251 
Small  power  production  and  cogeneratioii 

facilities;  qualifying  status;  new  die*ei 

and  dual -fuel  cogeneration  facilities; 

interim  exclusion  removal,    33025 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  reports  (Form  No.  1,  class  A  aad  BY, 

elimination  of  requirement  for  Federal 

entities  to  file  reports,    1743 
Cost  and  quaUty  of  fuels  for  electric  planls, 

monthly  report  (Form  No.  423); 

revision.    60214 
Equity;  rate  of  retiun,     12208 
Equity;  rate  of  return;  extensioa  of  time, 

17227 
Hydroelectric  power  projects,  small;  caae- 

by-case  exemption;  definitioas,    55536 
Hydroelectric  power  projects,  small; 

exemptions  from  licensing  requirements, 

1291 
Hydropower  projects;  preliminary  permit 

policies,    15512 
Hydropower  projects;  preliminary  permit 

policies;  extension  of  time,     16903 
Licensed  projects  recreation  report  (Form 

No.  80);  revision.    35298 
Rate  schedules  filing;  inclusion  of 

construction  work  in  progress  for  paUk 

utilities,    39445 
Rate  schedules  filing;  inclusion  of 

construction  work  in  progress  for  public 

utilities;  availability  of  material  included 

in  public  record,    55535 
Rate  schedules  filing;  inclusion  of 

construction  work  in  progress  for  pwbbc 

utilities;  extension  of  time,    57696 
Rate  schedules  filing;  inclusion  of 

construction  work  in  progress  for  public 

utilities;  extension  of  time,  etc.,    4S624, 

49141,  62472 
Rate  schedules  filing;  rate  of  return  on 

equity;  informal  conference,    3909 
Securities  issuance  or  liabilities  assumptkMi; 

authorization  applications,     15513 
Water  power  projects;  license  applications 

for  major  unconstructed  and  modified 

projects,  transmission  lines,  and  Ucenae 

amendments,    10165 
Water  power  projects;  preliminary  permits 

and  licenses;  petitions  to  intervene, 

notices  of  intent,  competing  applicabons, 

etc.,    14751 
Water  power  projects;  "short  form"  license 

application  for  minor  water  power 

projects  and  major  water  projects  5 

megawatts  or  less,    9637 
Freedom  of  Information  Act;  implementatioa, 

39846 
Natural  gas  companies  (Natural  Gas  Act): 
Louisiana  first  use  tax;  refund  procedures  for 

primary  and  secondary  pipelines; 

petition  for  waiver,    44777 
Oil  pipeline  companies,  annual  report; 

redesignation  and  revision  of  Fonn  P  as 

Form  6,    60617 
PipeUnes;  gas  supply  and  requirements 

annual  report  (Form  No.  15);  mterim; 

meeting  cancellation  and  extensioa  of 

time,    1744 
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Pipelines;  gas  supply  and  requiremenu 

annual  report  (Form  No.  15);  revised 

proposal,    21189 
Producer  reports,  related  forms,  and  Tiling 

instructions,     14899 
Natural  Gas  Policy  Act: 
Ceiling  prices,  stripper  well  natural  gas; 

maximum  lawful  price  and  criteria 

qualification  requirements;  procedures 

for  operator  protests,    2 1 1 92 
Gathering  and  compression  allowances; 

inquiry;  extension  of  time  and  technical 

conference,    8368 
High  cost  natural  gas  produced  in  deep 

water;  qualifications  and  establishment 

of  incentive  price;  availability  of 

environmental  assessment,    SSS42 
Incremental  pricing;  agricultural  related 

exemptions,    41748 
Incremental  pricing;  definition  of  agricultural 

use;  gelatin,  glue  and  carboxy  methyl 

cellulose  (CMC)  manufacturing 

exemptions,    23487 
Incremental  pricing;  definition  of  agricultural 

use;  hearing,    28672 
Incremental  pricing;  elimination  of  31 

metropolitan  regions,    239SO 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling,    23947 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling;  extension  of  time, 

28672 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling;  hearing,    263S2 
Pipeline  blanket  certificates,  interstate; 

routine  transactions,     16903 
Pipeline  blanket  certificates,  interstate; 

routine  transactions;  extension  of  time 

and  inquiry  concerning  inclusion  of  end- 
user  natural  gas,    30303 
Pipeline  blanket  certificates,  sales  and 

transportation;  interstate  and 

distributors.    24383 
Pipeline  blanket  certificates,  sales  and 

transportation;  interstate  and 

distributors;  environmental  assessment 

availability,    33329 
Pipelines;  fees,    42075 
Transportation  certificates  for  natural  gas 

fuel  oil  displacement;  extension  of 

program;  petition  and  answer,    23932 
Well  determination  applications;  alternative 

filing  requirements,    21027 
Natural  Oas  Policy  Act;  ceiling  prices  for  high 
cost  natural  gas  produced  from  tight 
formations;  various  States: 
Alabama,    22004 
Colorado,    11839,11840,11841,11842, 

23643,  25644,  43843,  43153,  47239, 

50563,  50564,  52126,  52127 
Louisiana.    8568,  12760,  20686,  52389,  52390, 

56819 
Mississippi,    20683,  27963 
Nebraska.    56428 
New  Mexico,    9962,  20218,  20219,  43844, 

47466.  48235,  50085 
■      New  York.    51618 
Ohio.    941 
/.      Oklahoma.    43845 
Pennsylvania,    35119 
Texas,    20684.  20685,  27964,  38934,  38935, 

40044,  43847,  51617,  54384,  55540, 

56429,  56820,  56822.  60467,  60468,  62086 
Utah,    27965.  30833.  46142,  48234,  49141 
Virginia,    40043 
West  Virginia.    16914 


Wyoming,    27966.  32270.  32596.  32597, 
63321 
Organization,  operation,  information,  etc.: 
Freedom  of  Information  Act  requests,  fees. 
39846 
Policy  and  interpretations: 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues;  opportunity  for  submitting 
comments.    60466 
Practice  and  procedure: 

Commission  proceedings;  conduct.    17023 
Public  Utility  Regulatory  Policies  Act: 
Small  power  production  and  cogeneration 
facilities;  transmission  to  other  electric 
utilities;  method  of  calculation  of 
avoided  cost;  request  for  declaratory 
order,    26353 
Regulatory  agenda,    31902 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    19974 
Electric  utilities: 
Sales  to  BPA;  average  system  cost 

methodology;  order  convening  Joint 
Sute  Board;  inquiry,    50591 
Electric  utility  industry;  conference  on  current 
financial  situation  and  future  outlook, 
13321,  15316 
Environmental  statements;  availability,  etc.: 
Central  Vermont  Public  Service  Corp.; 

scoping  meeting,     12830 
Cowlitz  Falls  Hydroelectric  Project.  Public 
Utility  District  No.  1  of  Lewis  County, 
Wash.;  construction,  operation,  and 
maintenance  and  scoping  meeting, 
42509 
Ic&ho  Power  Co.;  scoping  meeting,    34635 
Pataya  Storage  Co.;  construction  and 

operation  of  an  underground  gas  storage 
facility,    24640 
Transcontinental  Gas  Pipe  Line  Co.,    43877 
Federal  Power  Commission  Reports, 
availability: 
Volume  51,    27524 
Volume  52,    28479 
Volume  55,    38742 
Volumes  56  and  57,    50820 
Volume  58,    63374 
Meetings: 
Electric  utility  industry;  conference  on 
current  financial  situation  and  future 
outlook,    13321,  15316 
Joint  Sute  Board,  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  rates  for  sales  to 
Bonneville  Power  Administration, 
33093 
Meetings;  Sunshine  Act,    1393,  2246,  2452, 
2767,  3311,  3724,  6126,  7128,  7558,  8160, 
9340.  9848,  10590.  11652.  11756,  11941, 
12184,  12589,  12925,  13442,  13632,  14110, 
15848,  16178,  16430,  17006,  17007,  17711, 
18141,  18142,  18879,  19383,  19898.  20815. 
21744,  21898,  22310,  22732,  22849,  23039. 
23649,  24071.  24366,  24787,  25031,  25173, 
26213,  26597,  27225,  27593,  28062,  28274, 
29022,  30023.  30473.  30748.  31401,  32374, 
32735.  33166.  34756,  34888,  35242.  35833. 
36034,  37433,  37590,  38028,  38448,  44953, 
45464,  45726.  45850.  46277.  46740.  47173. 
47698,  47909.  48394.  50459.  51110.  51520. 


52274.  54666.  55475.  55826.  57417.  57959. 
59691.  60713,  61386,  61768,  61983.  62734 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    2679, 
8676.  10994,  12066,  12281,  14185,  14768, 
14769,  14777,  15541,  15929,  16717. 
19038.  19298.  21423.  21432.  21659, 
22429,  22453,  22637,  22930,  25123, 
27162,  27382,  29308.  30180.  31332. 
31935,  33584,  34369,  35985,  36228. 
37754,  38997,  38998,  41850,  42097. 
43258.  44242.  45019,  45796,  46998, 
47280,  47288,  47814,  48288,  48293, 
50829,  51436,  32170,  33520,  54985, 
55298,  36036,  37740,  38549,  60030. 
60911.61311.62322 

Small  producer  certificates,  applications. 

3628,  12814,  18342,  26102,  29328,  35978. 
44243.  45797.  49186.  53521,  56862,  62523 
Natural  Gas  Policy  Act: 

Alternate  filing  requirements  application 
receipts,    8670 

Fuel  oil  displacement  transportation 

certificates;  applications  filed  by  various 
companies,    1 1 343,  1 9590,  20749,  25 1 30, 
29750,  37554,  39024,  44241.  50832, 
55312,  62514 

Jurisdictional  agency  determinations,  3597, 
3612,  3632.  6049.  6055.  8651,  8665,  8684, 
8695,  8704,  9177,  9182,  9719,  9724,  9730, 
9737,  10809,  10821,  10829,  10838,  10997, 
11006,  12069.  12082.  12095,  12783, 
12791,  12798,  12804,  13344,  13348, 
13355,  13363,  14402,  14407,  14419, 
14780,  14795,  17096,  17104,  17110. 
17115.  17122.  17588.  17598.  17604. 
17610.  17837.  17843.  17848,  17857. 
17862.  19042.  19052.  19060,  19067, 
1?(.519,  19526,  19532,  19559,  20732,  . 
20740.  20745.  21671,  21677,  21683, 
22442,  22947,  22953,  22959,  22966, 
23979,  24249,  24255,  24260.  24272, 
24279,  24648.  24654.  24663.  26111. 
261 18,  26125,  26131,  26139,  26145,  . 
26814.  26821.  26832.  26838.  26852. 
27528,  27551.  27557,  28480.  28699, 
28707,  28909,  28917,  29506.  29511, 
30531,  30554,  30683.  31476,  31489, 
31497,  31718,  31730.  31736.  31742. 
32623,  32631,  32641.  32651.  33090. 
33586.  33593.  33601.  33610.  33616. 
34372.  34379.  34388.  34397,  34633, 
34648.  34654.  34661.  34678,  34684, 
34690,  35731,  33741,  33750,  35756, 
35763,  35773,  36231,  36855,  36887, 
36906,  36916,  38132,  38956,  38967, 
38977,  38989,  39199,  40280,  40292, 
40301,  40309,  40317,  41143,  41150. 
41138,  41166,  42103,  42110.  42121, 
42128,  42135,  42147,  42155,  42727, 
42734,  43273,  43288,  44215,  44224, 
44231,  44237,  44862,  44875,  45671, 
46173,  46181,  46188,  46196,  46627, 
46636,  46642,  46651,  47258.  47267. 
48298.  48305.  48309,  50131,  50137, 
51447,  51461,  52177,  52181,  52192, 
52202.  52207.  53745,  53756,  53763, 
53768,  55314,  33328,  55334,  55345, 
55350,  55362,  55370,  55377,  55385, 
55395.  55401.  55767,  56891,  56897, 
57607,  57617,  57624,  58579,  59587, 
59594,  59605,  59612,  5%  18,  60240, 
60244,  60252,  60261,  60929,  60937. 


60943.  60948.  60959.  60969,  60973, 
62136,  62147,  62153,  62158,  62492. 
62525,  62531,  62905,  62912,  62918 
Spradling  Drill  Co.;  maximum  lawful  price 
eligibility  determination,    14774 
Oil  pipeline  construction;  1980  annual  costs. 

21073 
Oil  pipelines,  interstate;  tentative  basic 

valuations,    33361,  44882 
Public  utilities: 
Construction  work  in  progress  (CWIP); 
computer  model  for  evaluating  impact 
of  alternative  CWIP  policies  and  cost  of 
capital  staff  study,  proposed;  inquiry. 
58148 
Regulatory  calendar,    34(X)4 
Small  power  production  and  cogeneration 
facilities;  qualifying  status;  certification 
applications,  etc.: 
American  Gas  Recovery  Corp.,    57724 
American  McGaw  Division  of  American 
Hospital  Supply  Co.,    12268,  14921 
ArcaU  Lumber  Co.,    44810 
ARCO  Polymers,  Inc..    30181 
Ashland.  Oreg.,    12829 
Browning,  H.  M.,    28478 
Burlington  Environmental  Management 

Services,  Inc.,    44814 
Canners  Steam  Co.,    6038 
Caterpillar  Tractor  Co.,    53490,  60232 
Central  Power  &  Light  Co.,    24239 
Comstock.  Dr.  J.C.    39000 
Fayette  Manufacturing  Corp..    44823 
General  Electric  Credit  Corp.  et  al.,    57725 
George  Eldridge  &  Son,  Inc.,    43246 
Getty  Synthetic  Fuels,  Inc.,    57725 
Gorge  Energy  Corp.,    57728 
Grundmeier,  Melvin,    45797 
Hach  Energy  Systems,  Inc.,    33090 
Harris  Landfill,    53495 
Hoffman-La  Roche.  Inc.,    40792 
Hudson  Lumber  Co.,    43246 
Huntsville  Microcircuits,  Inc.,    56643 
Imotek,  Inc.,    60921 
John  Deere  Component  Works,    55763 
Kramer  Landfill,    33498 
McEachem  Farms.    43873 
Memphis  Hardwood  Flooring  Co.,    35764 
Mercy  Hospital  &  Medical  Center,    36644 
Miller,  James  A.,    28478 
Nevada  Irrigation  District,    42906 
New  England  Alternate  Fuels,  Inc..    etc.. 

30553,  53505  applications 
Norton  Co.,    30188 

Occidental  Chemical  Co.,    55766,  60239 
Occidental  Geotherraal,  Inc.,    6044 
Pacific  Telephone  &  Telegraph  Co.,    62167 
Pequod  Power  &  Light,    55320 
Poock,  Walter,    43875 
Republic  Geothermal,  Inc..    56648 
Resource  Recovery.  Inc.,    30557 
Root.  John,    45990 
Sea  World,    6042 
Stieren  Farms,    28494 
Stone  Container  Corp.,    62167 
Tampa,  Fla.,    46991 
Tempus,  Lyie,    43875 
Travenol  Laboratories,  Inc.,    55769 
Tulsa  Energy  Corp.,    25129 
U.S.S.  Agri-Chemicals,    47292 
University  of  Massachusetts  Medical  Center, 

20280 
Vulcan  Materials  Co.,    62169 
Walker,  Richard  C,    60934 
Watson  Biogas  Systems,    39025.  40794 
Hearings,  etc.: 
A  &  B  Power  Inc.,    25123 


A  &  J  Construction  Co.,  Inc.,    54620 
A.  T.  Smith  Mercantile.    12827 
ABC  Union  Cab  Co..    12778 
Adams.  John.    44810 
Adams  Oil  Co..  Inc..    13766 
Advanced  Sales  Corp..    3626 
Agrico  Chemical  Co..    16712 
Ainsworth  Irrigation  District,    34628 
Air  Force  Department  et  al..     10798 
Akin,  Richard  E.,    46997,  50101 
Akzona  Inc.,    46156 
Alabama  Power  Co.,    2704,  10525,  10980, 

11869,  11870,  14035,  15312,  22429, 

23684,  35143,  35781,  37752,  52005.  60881 
Alabama  River  Pulp  Co..    30544 
Alabama-Tennessee  Natural  Gas  Co.  et  al.. 

26523,  30544.  31321,  39642,  44243, 

51276,61311 
Alameda  Texaco,    12778 
Alaskan  Northwest  Natural  Gas 

Transportation  Co.  et  al.,    15313,  16303, 

61698 
Albuquerque,  N.  Mex.,    22932 
Algonquin  Gas  Transmission  Co.,    3960, 

10796,  11577,  12294,  17619,  26524, 

29307,  31322,  40258,  41844,  47813, 

30102.  51640,  53487 
Allegheny  County,  Pa.,    38996,  41845 
Allegheny  Electric  Cooperative,  Inc.,    14033 
Allegheny  Power  Service  Corp.,    38996 
Allentown,  Pa.,    44244 
Alternative  Energy  Associates,    9164 
Altice,  Ernest  H.,    52005 
Alton  Hydro  Associates,    47255    . 
Altus,  Okla.,    19331 
Alyeska  Hydro  Co..    53756 
Amador.  Calif.    59584 
Amador  County.  Calif.    44033 
Amendt  Oil  Co.,    9165 
American  Falls  Reservoir  District  No.  2  et 

al.,    55756 
American  Hydro  Power  Co.  et  al.,    8636, 

11577,  12266,  12267,  13766,  14173. 

14381,  24626,  44244,  61701 
American  Hydroelectric  Development 

Corp.,    8656,  60882 
American  Motohol  Supply  Corp.,    12778 
American  Municipal  Power-Ohio,  Inc.,  et 

al.,    25684 
American  Natural  Gas  Production  Co.  et  aL, 

8657,  8680 
American  Natural  Rocky  Moimtain  Co.. 

26535.  62493 
American  Standard.     17619 
Amherst,  Mass.,    48966 
Ammon,  Idaho,    32478,  32479.  43237 
Amoco  Production  Co..    51439 
Andrae,  Maxwell  O.,    57726 
Androscoggin  Water  Power  Co.,    57741 
Ankeny,  Iowa,    19332 
Ann  Arbor,  Mich.,    51431,  51432,  51433, 

52011 
Anoka,  Minn.,    31323 
ANR  Production  Co.,    33086,  56874 
ANR  Storage  Co.,    9988,  11378,  16304, 

28475,  31322,  31704,  41134,  48288 
Anthony,  Christopher  M.,    21416 
Anvil  Power,  Inc.,    47286,  60882 
Appalachian  Power  Co.  et  al.,    8658,  14182, 

14921,  14943,  15926,  19018,  25508, 

37753,46167,51999,  53488 
Appomattox  River  Water  Authority,    21658 
APS-PJM  Interconnection  Agreement  et  al., 

54621 
ArcaU  Redwood  Co.,    43237 
Arizona  Fuels  Corp.,    57590 


Arizona  Power  Authority  et  al.,    46172 
Arizona  Public  Service  Co.,    2171.  2706. 

6038,  9989,  10806.  11870.  15765.  1762a 

19018.  19019.  21639,  23526.  33781. 

44810.  44811.  47834,  33300,  62162 
Arkansas  Electric  Cooperative  Corp.,    46203 
Arkansas  et  al.,    23979 
Arkansas  Louisiana  Gas  Co..    1 5768.  I630S, 

19515.  21414.  21415,  28727.  31471, 

33086,  34628,  35146,  38743,  39643. 

41135,  45984,  48289,  53488,  585Sa 

58573,  60232,  60883 
Arkansas  Oklahoma  Gas  Corp..    39643 
Arkansas  Power  &  Light  Co.  et  al.,    8660. 

18340,  18776,  19019,  20728,  21064, 

21804,  26151,  27156.  35966,  41135. 

42714,  42899,  44811.  46825.  52161 
Armstrong,  Neil  A.,    23978 
Arnold,  Robert  C,    31322 
Ashland.  N.H..  et  al..    52173 
Ashland.  Oreg..  et  al..    26340 
Ashland  Exploratjon.  Inc..    40258 
Ashton,  Idaho,  et  al..    13322 
Aspen,  Colo.,  et  al.,    2683 
Association  of  Oil  Pipe  Lines,    14944 
Astoria,  Oreg.,    62170 
Astrachan,  Edward  C,    21661 
Atlantic  City  Electric  Co.  et  al.,    21639 
Atlantic  Power  Development  Corp.,    3626, 

10980,  13767 
Auburn.  N.Y..    35152 
Auslam  &  Associates  Inc..    S6028 
B-V  Gas  Gathering  System,  Inc..    478IS 
BaUey  Creek  Ranch.    14762.  43238 
Baily.  Mrs.  Charles  L..  et  al..    30853 
Baker.  L.  M.,    55757,  57726 
Baker,  L.  Maurice,    44245 
Bakersfield,  Calif,  et  al.,    2707,  7056 
Baltimore  Gas  A  Electric  Co.,    55300 
Bangor  Hydro-Electric  Co.,    3047,  18779, 

56028,  38331 
Banister  Development  Ltd..    10981 
Banyan  Resource  Recovery.  Inc..    35147 
Barber  Heavy  Oil  Process.  Inc..    21639 
Barker.  Norman.  Jr..    34642 
Barrett.  Harold  T..  Jr..    46993 
Bartnoff.  Shepard,    31322 
Barton,  John  W..    62897 
Baruch-Foster  Corp..    37754 
Batesville,  Ark..    23509 
Bay  Sute  Gas  Co..    17088 
Bayou  Sute  Oil  Corp..    12294 
Beacon  Aluminum  Finishing  Corp..     17620 
Beacon  Oil  Co.,    34629,46990 
Bean,  Richard  L.,  el  al.,    12268,  12269. 

14184.  14398.  15562.  17585 
Bear  Creek  Storage  Co.  et  al..    26324.  31924 
Beatrice.  Nebr..    27378 
Beaver  Valley  Co.  et  al..    19019.  28728 
Beaverton.  Mich..    53489 
Bedford,  Va.,  et  al.,    40070 
Beebe,  John  Raymond.  Jr..    1 1 586 
Belco  Petroleum  Corp..    40070 
Belgrade  Development  Corp..    38569 
Bell  Enterprises,    51439 
Bellevue,  Iowa,  et  al.,     13758,  21413 
Bengtson-Detmer  Energy  Corp.,    52161 
Benton  Falls  Hydro,  Inc.,    7054 
Bergman,  Klaus.    44814 
Berkshire  Gas  Co.,    39643 
BidweU,  Floyd  N.,    10985 
Big  Wood  Canal  Co.  et  al.,    3 1924 
Billings,  Mont,  et  al..    45016 
Bisson.  William  R.,    44245 
Bitterroot  Conservation  District.    61703 
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Blachy-Lane  Cooperative  Electric 

Association.    17078,  17089 
Black  Marlin  Pipeline  Co.,     1S314,  17089, 

42098 
Black  Warrior  Pipeline  Co.,    40361,  42899 
"Blackstone  Valley  Electric  Co.,    19020, 

20751 
Blandin  Power  Co.,    44246 
Blountstown,  Fla.,    308S6 
Blue  Dolphin  Pipe  Line  Co..    41I3S 
Bluepond  Associates,    44033,  46IS7.  46636, 

46669 
Bogorad,  Harry  A.,    44034.  34623,  34624 
Boise  Cascade  Corp.,    32003 
Boise  Project  Board  of  Control.    37733, 

43239,  43240,  43241 
Boise-Kuna  Irrigation  District  et  al.,    34629 
Bonneville  Power  Administration,    36732, 

41136.60049 
Boott  Mills  A  Proprietors  of  Locks  ft  Canals 

on  Merrimack  River  et  al..    2172.  42304 
Border  Gas,  Inc.,    22027,  22637 
Boston  Edison  Co.  et  al.,    3627,  9989.  10796, 

11379,  20390,  27156,  27137,  30182, 

30544,  30545,  31323,  31704,  35147, 

35149,  46618.  47287,  53490,  56641,  60883 
Boston  Gas  Co.,    9990 
Boundary  Gas,  Inc.,    9163.  9166,  14381, 

13342.  19313 
Bountiful,  Utah,    12270,  14173.  18338.  23289, 

29311,40259 
Boyd,  James  B.,  et  al.,    29319 
Boyd.  James  O.,    46207.60912 
Boyne  USA,  Inc.,    26539 
Branch  River  Mill.  Inc.,    8660,  57590 
Brasfield  Development  Ltd.,    10982 
Brazos  River  Authority,    14036.  14174, 

19021 
Brewer,  George  Fabian.    21640 
Bridgeline  Gas  Distribution  Co.,    50583 
Broad  River  Electric  Cooperative,    13768 
Brooklyn  Union  Gas  Co..    144 
Brown.  Edward  A..    40266 
Browne.  C.  Thayer,    39644 
Browns  Valley  Irrigation  District,    38998 
Brownville  Power  Co.,    46618 
Buckeye  Land  Co.,    46992 
Buckeye  Pipe  Line  Co..    15928 
Bud's  "66",    12778 

Buena  Visu  Water  Storage  District,    29309 
Burnt  River  Irrigation  District,    12033 
Burt.  William  F..    25533 
Byllesby  Development  Ltd..    13768 
C.  D.  M.  Generating  Inc.,    37556 
Cabot  Oil  ft  Gas  Corp.,    10982 
Cabot  Petroleum  Corp.,    56874 
Cabot  Pipeline  Corp.,    38125 
Cagnetu,  John  P.,    39644 
Calaveras  County  Water  District,    62169 
California  Department  of  Water  Resources 

et  al.,    3617,  11874,  46656,  47830,  57604. 

59583,  60935 
California  Lumber,    44246,  44247 
California  Renewable  Resources.  Inc.. 

19976 
Calleguas  Municipal  Water  District,    42304 
Cambridge  Electric  Light  Co.,    20590 
Canton,  Conn.,  et  al.,    26549 
Canyonville.  Greg..    62494,  62495 
Capital  Development  Co.,    25339,  27377. 

35966,  35967.  50583.  62170 
Carbonic  Intrastate  Pipeline  Co.,  Inc., 

47255 
Caribou  Four  Comers,  Inc.,    40260 
Carjen  Co.,    35150,  35968 
Carnegie  Natural  Gas  Co..    20269.  45984 
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Carolina  Power  ft  Light  Co.,    2706,  21804, 

27525.  34362,  42098,  42900.  51276, 

52006.  53490,  56028,  62516 
Carrasan  Power  Co.,    44248 
Cascade  Water  Power  Development  Corp. 

et  al.,    3041.  8661.  12054,  12778 
Casella,  Salvatore  R.,    42101 
Casugna,  Fred  G.,  et  a].,    14178 
Cedar  Rapids,  Iowa.    27378 
Central  California  Irrigation  District,    49182. 

49183.  54624 
Central  Hudson  Gas  ft  Electric  Corp.. 

23526.  23527.  30545,  38744 
Central  Illinois  Light  Co.,    6038,  9167 
Central  Illinois  Public  Service  Co.,    8079. 

38999.  41 136,  46825,  46990,  47815, 

53490,  53491,  55300,  55301.  58551, 
58574.  60050 

Central  Lincoln  People's  Utility  District, 

43874 
Central  Louisiana  Electric  Co.,  Inc.,    2682, 

27525,  53491 
Central  Maine  Power  Co.  et  al..    3047, 

13759.  13769,  14037,  14178,  18342, 

20590.  28900,  30182,  37756.  43242. 

43984,  48290 
Central  Montana  Electric  Generation  ft 

Transmission  Cooperative.  Inc.,    29310, 

42101 
Central  Oregon  Irrigation  District,    16712 
Central  Power  ft  Light  Co.,    2172,21642, 

30854,  35969,  39644,  42505,  43239, 

30834,  32006,  60884,  62317 
Central  Telephone  ft  Utilities  Corp.  et  al.. 

2682,  3048,  14928.  23972,  44814,  50103, 

53491,  59295 

Central  Utah  Water  Conservancy  District, 

26096,  38125,  46826 
Centra]  Vermont  Public  Service  Corp.  et  al., 

18342.  20729.  34629.  35151.  41137. 

42505.  46168.  46169.  46170,  46207, 

46208,  57724,  58551.  58552.  60913 
Chambers,  Jerry,    27535 
Chambers,  Patrick  J.,  Jr.,    22931 
Champlain  Narrows  Improvement  Co., 

47815 
Channahon,  III.,    14763 
Channel  Industries  Gas  Co.  et  al.,    33087 
Charleroi,  Pa.,    42506,  44814 
Chasm  Hydro,  Inc.,    15543,  37549.  57591 
Chattanooga  Gas  Co..    7055 
Cheney.  Earl  O.,    25509 
Chesdin  Development  Ltd.,    3042 
Chester  Water  Authority,    56860 
Cheswick  Borough,  Pa.,  et  al.,    31925 
Chetek,  Wis..    26131 
Chevron,  U.S.A.,  Inc.,    47287 
Cheyenne  Board  of  Public  Utilities,    52007, 

52008,  52009,  52010 
Chimaera  Energy  Technology  Corp..    59575 
Cincinnati  Gas  ft  Electric  Co.  et  al.,    9706, 

50835 
Cities  Service  Gas  Co.  et  al.,    145,  12055, 

12284,  13323.  14037.  14922.  15544. 

17090,  21642,  22931,  24626,  25125, 

31323,  34630,  38570,  41137,  42900, 

43242,  47256,  47835,  48290,  30104, 

32010,  32163,  33491,  37112.  60876 
Citizens  Utilities  Co..    8079,  8662,  30546, 

42102.  62495 
City  Utilities  of  Springfield.  Mo..    19021 
Clark.  Frank  T..    35545 
Clark,  Philip  R.,    31324 
Clark  University,    30546 
Clark-Skamania  Joint  Operating  Agency, 

44815 


Clatskanie  People's  Utility  District,    12270 
Clay  Basin  Storage  Co.,    27997 
Clay  Electric  Cooperative,  Inc.,    1 1580 
Clear  Creek  Community  Services  District, 

28729 
Cleveland  Electric  Illuminating  Co.,    17623, 

22938,  27527,  31324,  32481,  35154, 

38744.  38999.  41138,  46657,  46670, 

53492,  58574 
Cleveland-Cliffs  Iron  Co.,    18594 
Cliffs  Electric  Service  Co.,    32481,  36228, 

53492,  55757,  57724,  60905 
Clifton  Power  Corp.,    51440,  58574.  59576, 

60232 
Cogeneration,  Inc.,     19022,  19023,  37759 
Cogeneration  Development  Corp.,    21804 
Cohoes,  N.Y.,    32479 
Coleman,  William  T.,  Jr.,    28900 
Coleman  Falls  Development,  Ltd.,    19977 
Colorado  Interstate  Gas  Co.  et  al.,    8079, 

9168,  9712,  10200.  12780.  13772,  14383, 

16305.  19515,  20269,  24627,  24982, 

31473.  35154,  42901,  43260.  44249. 

46159.  47835,  53492,  55302,  55757, 

56642.  58552.  60884 
Colorado  River  Water  Conservation 

District,    3627,  22430 
Columbia  Basin  Project  Irrigation  Districts, 

23111,24628,25511 
Columbia  Gas  Transmission  Corp.,    58553, 

60233,  60876,  60884.  60914.  62495.  62496 
Columbia  Gas  Transmission  Corp.  et  al., 

2684,  7057,  8080,  9168,  9707,  10807. 
10983,  11580,  12055,  12780,  13324, 
14383.  14384.  15544,  15546,  15909, 
15910.  17090.  18338,  18778,  20270, 
21661.  22431,  24629,  14630,  23312. 
26325,  27527.  28714.  30346.  31324, 
31927,  34672.  33155,  35969.  35970, 
36886,  37310,  37759.  39648.  41138, 
41 140,  42901,  43243,  44248,  44249, 
44816,  44817,  44818,  47816,  47837, 
50105,  50106,  51441,  52012,  53493, 
55758,  56876,  57113 

Columbia  Gulf  Transmission  Co.  et  al.. 

8080.  12284,  14038,  15546.  18588,  18778. 

19515.  20752,  22430.  24629,  28715. 

28729.  30859,  35970,  40277,  60914 
Columbia  Irrigation  District,    6039 
Columbia  LNG  Corp.  et  al.,    8081 
Columbus,  Ohio,    15917 
Comanche  Natural  Gas  Co.,  Iik.,  et  al., 

56876,57113 
Comnwrcial  Pipeline  Co.,  Inc.,    27528, 

41844,  52012,  55758.  56029 
Commodities  Exchange  Center,  Inc.,    9169 
Commonwealth  Edison  Co.  et  al..    8081. 

10807,  13324,  15548,  19024,  20590, 

25684.  26152,  30528,  31704,  32481, 

41140.  50829.  51277.  51434,  62162 
Commonwealth  Edison  Co.  of  Indiana.  Inc., 

22027,  29742 
Commonwealth  Electric  Co.,    46208 
Commonwealth  of  Massachusetts  Public 

Utilities  Department,    31475 
Concerned  Citizens  Against  Power 

Monopoly  et  al..    39648 
Connecticut  Light  ft  Power  Co.  et  al.. 

2685,  3048,  13773.  27998,  45985.  46170. 
47839.  50107,  50108,  56642.  56877. 
58553.  62163 

Connecticut  Municipal  Electric  Energy 

Cooperative,     19516 
Connecticut  Valley  Electric  Co.  Inc.,    20271 


Connecticut  Yankee  Atomic  Power  Co., 

19517,30182.41141,44818 
Conowingo  Power  Co.,    20591 
Conrad,  Mont.,    57742 
Consolidated  Edison  Co.  of  New  York,  Inc., 
3048,  13773,  19024,  29312.  29313,  32312, 
35971,  40071 
Consolidated  Gas  Supply  Corp.  et  al.,    8082, 
11581.  12294,  13325,  14385,  15314, 
15550,  15918.  19517,  20591,  23527, 
24630,  26152,  26525,  26526,  31705. 
34631,  35136,  33971,  38126.  39649, 
40260,  41141,  42162,  42714,  43243. 
44818,  45985,  50107,  52013,  52163. 
55303,  58554,  62897.  63370 
Consolidated  Hydroelectric.  Inc.,  et  al., 
15915,  19553,  19554.  19555,  19556, 
19978,  19979,  20592.  21417.  21418, 
21419.  21420,  21421,  21642.  21643, 
21644,  21803,  22431,  22432.  22433, 
22434,  22433,  22436,  22938,  22939. 
22940.  22941,  22942,  22943,  22944, 
22943.  23112,  23290,  23291.  23972. 
23973,  24228,  24229,  24230.  24231, 
24232,  24233,  24235,  24236.  24237, 
24238,  24631,  24632,  24633,  24634, 
25125,  25131.  25132.  25133,  25134, 
25135,  25341,  25512,  25513,  25514, 
25515.  25516.  26153,  26154.  26541.  28901 
Consolidated  Knitting  Mills,  Inc.,    58554 
Consolidated  System  LNG  Co.,    46619 
Consulting  Associates,  Inc.,    47817 
Consumers  Power  Co.,    2685,  10808,  12781, 
19557.  20593,  21064,  21645,  23527, 
27528.  31325.  40792,  43244.  45017. 
46658.  52164.  55304,  56642,  56861 
Continental  Hydro  Corp.  et  al.,    2685.  6039, 
10983.  11871.  11872,  12056,  13760, 
13773.  14386.  14763.  14764.  14765. 
14931,  15550,  15910,  15918,  16713, 
17091,  17586,  19024,  19557,  21065, 
26541,  53494,  56877 
Conway,  Mass.,    46668 
Cook  Electric  Co.  et  al.,    3629,  3630,  1 1872, 
12271,  13013,  13774.  14386.  14947, 
17831.  25517 
CookeviUe,  Tenn.,    43260 
Coon  Rapids  Development  Ltd.,    13014 
Copolymer  Rubber  ft  Chemical  Corp.. 

30182.  34672 
Coppedge.  Ralph  and  Raleigh,    44819 
Coronado  Transmission  Co.,    28715 
Cosumnes  River  Water  ft  Power  Authority, 

28716 
Cotton.  John,    12272 
Courtesy  Fuel,  Inc.,    12781 
Cove,  Oreg.,    52011 
CP  National  Corp.  et  al.,    1771,  20752, 

34673.  50830 
Craft.  Susan  A..    17623 
Crater  Lake  Hydro  Co.,    55758 
Crosby  Chemicals,  Inc.,    16714 
Crown  Zellerbach  Corp.,    29314,  61704 
Cruz.  Edward  S.,  et  al.,    8653,  62496 
Cuba.  Wis.,  et  al.,    31925 
Dakou  County.  Minn.,    31325 
Dallas  Power  ft  Light  Co.,    20593 
Dalton.Ga..    30546 
Dam  Two  Development  Ltd..    10984 
Dam  Three  Development  Ltd.,    17092 
Dam  Four  Development  Ltd..    11873 
Daomation  Peak  Power  Co.,    25341,  60915 
Danner,  George,  III,  et  al.,    31326 
Darobsum,  Inc.,    29314,  46160 
I>arrington.  Wash.,    50820,  50821.  57727. 
61703 


Davis,  James  E.,    44820 

Dayton  Power  ft  Light  Co.,    16305,  19023, 

20594,  21645,  28902.  29743,  36733, 

43244,  45017 
DeCou,  Anthony  B.,  et  al..    61702 
Delhi  Gas  Pipeline  Corp.  et  al.,    13775, 

14038,  14387,  14388,  16714,  18588. 

20271.  30183,  50108,  52013,  62897 
Delmarva  Power  ft  Light  Co.,    8662,  11875, 

20594,  21804,  30183,  31326,  31327, 

34634,  39650,  49183,  53494,  55304 
Delta,  Colo.,    47256 
Delte  Utilities  Corp.,    44250 
Delvan  Development  Corp.  et  al.,    19518 
DeMartin  Truck  Lines,  Inc.,    45018 
Dennis  V.  McGrew  ft  Associates,    32615, 

35156  * 

Denton.  Tex..    19025.  21422 
Denver,  Colo.,    30857 
Des  Moines,  Iowa,    26155 
Deschutes  Reclamation  &  Irrigation  Co., 

Inc.,  etal.,    11581 
Deseret  Generation  ft  Transmission  Co- 
operative,   40074 
Desert  Water  Agency,    38570 
Detroit  Edison  Co.,    8675,  19026,  21661, 

22437,  22971.  30184.  31928.  32482,  48291 
Deveny.  waits  D..    31327 
Devils  Table  Hydroelectric  Project.    34363 
Dcyle,  Charles.     I43S2 
CHamond  Gas  &  Fuel  Co..    8676 
Diamond  International  Corp..    44820,  50584 
Diamond  Power  Corp.,    25518 
Dieckamp,  Herman  M.,    31328 
-Dienhart,  Arthur  V.,    10980 
Digital  Equipment  Corp.,    40566 
Dimos.  Zoes  J.,  et  al.,    26097 
Distrigas  Corp.  et  al.,    31501.  6I3I3 
Distrigas  of  Massachusetts  Corp.,    1 1381, 

15551,  22971 
Dome  Pipeline  Corp.,    57725  . 
Donovan,  Jeremiah  v..    25518 
Dorchester  Gas  Producing  Co.,    56029 
Doss.  Donald  E.,  et  al.,    40567 
Dow  Intrastate  Gas  Co.,    28718 
Dow  Pipeline  Co.  et  al.,    33088,  35157 
Drakesboro,  Ky.,  et  al.,    35544 
Dry  Gulch  Ditch  Co.,    20594 
DuBain,  Myron,    41176 
Duchesne,  Utah,    14388 
Duke  Power  Co.,    9170,  9990,  10798,  10847, 

12812,  13014,  13015,  14039,  19026, 

26155,  26543,  30547,  32482,  35157. 

35158,  35781,  35782,  36229,  38744. 

40261,  44250,  46208,  46659,  47288. 

49184,  51434,  52013,  52164,  53494, 

55304,  57725,  58555,  58575,  60885.  62497 
Duquesne  Light  Co.,    12293.  15316.  20752, 

30184,  30860 
Eagle  Oil  Co.,    145 
East  Bay  Municipal  Utility  District,    21806, 

25519 
Bast  Fork  Irrigation  District.    13775 
East  Kentucky  Power  Cooperative.    14389 
East  Kentucky  Power  et  al..    13776 
East  Mississippi  Electric  Power  Association, 

44036 
East  Tennessee  Natural  Gas  Co.,    13777. 

19027,  27157.  27160.  30861.  31328. 

31929,  37760.  38126.  38745.  55304, 

60233,  62163 
Eastern  Edison  Co..    20729 
Eastern  Shore  Natural  Gas  Co.  et  al.. 

12284.  14039.  18595,  21422,  22637. 

25519,  26526,  31705,  38126,  42715.  62898 
Eastern  Sierra  Energy  Department,    50584 


Federal  Emtrtr 

Eastern  Sierra  Energy  Development,    466S9, 

48967.  48968.  52166 
Eastern  Sierra  Energy  Devdopment  et  aL, 

58555 
Eastern  States  Energy  &  Resources,  Inc.,  et 

al..    3630,40074,41848 
Eddie's  Market.    I28I8 
Edgington  Oil  Co.,  Inc.,    38127 
Edison  Electric  Institute.    9707,  19980; 

29315 
Edison  Sault  Electric  Co.,    6040,  1301 5. 

14948.  46826,  47288,  47817 
Edwards,  Howard,  Martens,  Inc.    51434 
EGftG,  Inc..    11582 
Ehmschwender,  Arthur  R..    31704 
El  Dorado  County  Water  Agency  et  aL, 

44251 
El  Dorado  Irrigatioa  District,    14932 
El  Paso  Electric  Co.,    8677,  11861,  17624, 

21662,  21864,  23528,  26156,  30184. 

35972,  37075,  37312,  42901.  45019. 

55739,  60234,  62518 
El  Paso  Natural  Gas  Co.  et  al..    143.  2172, 

2686,  7058,  8082.  11875.  12056.  12285. 

12812.  16305,  19537.  20271.  20753. 

21807.  21808.  27160.  27529,  28476, 

28730,  28731,  28904.  29316.  29317. 

31705.  31929.  33088.  34673.  35158, 

38127.  40075,  41176,  41177,  42163. 

42902,  43245,  44821,  45986,  46209. 

50109,  50586,  51277,  51441,  52014. 

52167,  55305,  56861,  56878.  57593. 

57750,  58556,  60234,  60877.  60878,  62898 
Electric  Energy.  Inc..    39652 
Ellen.  Joseph  R.,  Jr.,    S0S8S 
Embrey  Development  Ltd..    11861 
Empire  District  Electric  Co..    146,  15316, 

31328,  31706,  34674,  55306 
Empire  Pallets,  Inc.,    59584 
Enagenics  et  al..    13015,  13761,  13762. 

13763.  13778,  13779,  13780,  14175. 

14176,  14177,  1439a  14766.  14767. 

14932,  14933,  14934,  14935,  14936, 

14948,  15553,  15916,  13919,  16299. 

16300,  16301,  17092,  17624,  17831, 

19027,  19028,  19575,  19981,  2075< 

21066,  21423,  21424,  21423,  21644. 

21662,  21663,  23973.  25126 
Endicott,  NY.,    19029 
Energenics  Systems,  Inc.,  et  al.,    21426. 

21643,  22438,  22971,  23112,  23974. 

24239.  24635.  25156.  25158.  2SS2a 

25521.  25522,  26157.  26543.  27381. 

27330.  27331.  28380.  29744,  37760; 

37761.  37762,  39000.  39632,  39653. 

39654.  40076.  40568,  41177,  43261. 

57743.  58556.  59295.  59296.  60916. 

60917.  61314,  61705 
Energy  Gathering,  Inc.,  et  al.,    33089 
Energy  Terminal  Services  Corp.  et  aL. 

8677.  22637.  25685.  26098.  53495.  62518 
Englehardt.  Leroy  A.,    57726 
English,  Ind.,  Town  Board.    23292 
Eppich,  Frank  J.,    44822 
Equitable  Gas  Co.,    20272.41177.4*291. 

56862 
Escondido  Mutual  Water  Co..    13781.57113 
Essex  County.  NY,  et  al..    46658.46991 
Essex  County  Industrial  Developaent 

Agency.    11862.55306 
Exxon  Co..  U.SJ^.,    2687 
Eyman  Associates,  Ltd.,    13326 
Fairbury,  N<*r.,    17621 
Fall  River  Rural  Electric  Cooperative.  Inc. 

44251.  44252,  44822 
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Falling  Water  Resources  Inc.,    S0822 
Falling  Waters  Development,  Inc.  Ill, 

57727 
Fallon,  Timothy  R.,    26S48 
Fanners  Electric  Cooperative,  Inc.,    29743, 

32611 
Fanner's  Union  Central  Exchange,  Inc., 

61314 
Farmington,  N.  Mex.,    17079.  19029,  42164 
Faustina  Pipe  Line  Co.,    20273,  28477 
FayettevUle.  N.C.,  Public  Works 

Commission,    44266 
Fee,  Walter  F.,    27160 
Ferland,  E.  James,    27137 
Figucira,  Marc  Leon,     18343 
Filling  Station,    13012 
Finberg,  Burton  Allen,    18341 
Finch,  Charles  B.,    44823 
Finfrock.  Ivan  R.,  Jr.,    31329 
First  Electric  Cooperative  Corp.,    10799 
Fishman,  R.  Jack,     12813 
Fitchburg  Gas  A  Electric  Light  Co..    17093 
Flathead  Joint  Board  of  Flathead,  Mission  A. 

Jocko  Valley  Irrigation  Districts, 

59376,  61706,  61707,  62497 
Florence,  Ala.,  et  al.,    13329,  31471 
Florida  Department  of  Corrections,     15554 
Florida  Gas  Transmission  Co.  et  al.,    12285, 

12295.  13781.  14040,  16306,  19576, 

21427,  30863,  31329,  33089,  33090, 

34363,  33972,  40262,  44253,  45180, 

45797,  46209,  51442.  60885 
Florida  Power  Corp..    15317.  30547.  32482. 

49I8S 
Florida  Power  ft' Light  Co..    8083,  8678, 

13016,  13017,  13327,  19030,  20595. 

23975.  27137.  27531.  27532,  36733, 

38745,  40077,  41178,  43246,  43261, 

44823,  45020,  46209,  46660,  47289, 

47817,  50110,  51999,  53495.  55307. 

58557.  58558.  62498.  62518 
Florida  Public  Utilities  Co..    14040.35159. 

49I8S,  60918 
Fluid  Energy  Systems.  Inc..    10986.  12813, 

21067 
Fort  Miller  Pulp  ft  Paper,  Inc.,    26544 
Fort  Smith,  Ark.,    46657 
Forte  Brothers,  Inc.,    52014 
Forward  Power  ft  Energy  Co.,  Inc.,    35159 
Foster,  Margery  Somers,    38129 
Frankfort  Electric  ft  Water  Plant  Board, 

27532,  31501,  32482,  34634 
Franklin  County,  Ind.,  et  al.,    19031 
Franklin  Industrial  Complex,  Inc.,    11863, 

60918 
Fredericksburg,  Va.,    35334 
Freepon  Pipeline  Co.,    42165 
French  Broad  Electric  Membership  Corp., 

46827 
Frey,  David,  el  al.,    41178 
Friant  Power  Authority,    21810 
FuU,  Jack  M.,  et  al.,    17094 
Gaber.  Stephen  J..    26347.  34644,  34645, 

34646,  44826,  55759,  57744,  58581,  58582 
Galaxy  Energies  Inc.,    56879 
Gamble.  Lawrence  A.,    37077 
Gardiner  Water  District.    31279 
Garkane  Power  Association.  Inc..    30863 
Gas  Gathering  Corp..    31706.  35160.  35972. 

36862,  62163 
Gas  Research  Institute,    8084,  13329,  31329. 

50110 
Gas  Transport.  Inc..    1 1583,  22972 
GASCO,  Inc.,    10200 
Gelardin/Bruner/Cott,  Inc.,    17623 
General  Electric  Co.,     13782 


\ 


General  Energy  Development  Associates, 

47274 
Georgetown  Divide  Public  Utility  District, 

21809,  22438,  37076 
Georgia  Power  Co.,    2172,  2687,  28904, 

39654,  46170,  47289,  31999,  32015, 

35307,  56879.  57728.  58338.  60050 
Georgia-Pacific  Corp..    17625,  19537,  21428, 

21429,  25135,  47818,  50822 
Getty  Oil  Co.,    2687,26527 
GHR  Pipeline  Corp.  et  al.,    42163 
Gilbert's  Comer  Exxon,    3631 
Gilead  Hydroelectric,  Inc.,    45986 
Gillette,  Wyo.,    29742,  35969,  37756,  41179, 

47257 
Glacier  Energy  Ca,    26138 
Gleason  Works,    27998 
Gleeson,  Lawrence,  et  al.,    14923,  19982 
Glenbrook  Oil  ft  Gas  Inc.,    25127 
Glenn-Colusa  Irrigation  District,    41848 
Goat  Mountain  Mine  Co.,    60234 
Gold  Bar,  Wash.,    62498 
Goldking  Production  Co.,    52167 
Goodson.  J.  A.,    21665 
GPU  Service  Corp.,    49185 
Grand  Bay  Co.,    10200,62899 
Granite  State  Gas  Transmission,  Inc., 

31330,41844,62164 
Graniteville  Co.,    63376 
GranU  Pass,  Oreg.,    57729 
Great  Lakes  Gas  Transmission  Co.  et  al., 

10525,  12057,  14391,  15554,  16307, 

19538,  20273,  21646,  35160,  38571, 

41179,  42903,  44827,  50830,  52015, 

54986.  57114,  60235,  60886 
Great  Lakes  Steel  Division  of  Natural  Steel 

Corp.  et  al.,    14922 
Great  Northern  Nekoosa  Corp..    9991, 

17616 
Great  Plains  Gasification  Associates  et  al.. 

11876.22439,  34634 
Great  Southern  Oil  ft  Gas  Co.,  Inc.,    38746 
Greater  Malone  Community  Council,  Inc., 

26545 
Green  Mountain  Power  Corp.,    3043,  14180, 

20596,31707,40263 
Green  Springs  Chevron,     12296 
Greenfield,  Mass.,    61318,  61709 
Greenfields  Irrigation  District  et  al.,    37114, 

57115 
Greenman.  Frederic  E.,    30184 
Greenville  Utilities  Commission,     10799 
Greenwood  Ironworks,    37550,  30823 
Gridley,  Calif,    22932 
Griffin,  James  E.,    42713 
Griffiths,  Andrew  S.,    25523 
Grisdale  Hill  Co.,    62499 
Griswold  Textile  Print.  Inc.,    60919 
Groton  Department  of  Utilities,    1 28 1 5 
Groveton  Papers  Co.,    42179 
Guadalupe-Blanco  River  Authority,    22440, 

27533 
Gulf  Power  Co.,    53495 
Gulf  Stales  Utilities  Co.,    1 772,  9 1 70,  1 2296, 

14041,  15911,  27534,  28904.  35545. 

37530.  37551.  39655,  42306,  45020, 

46993,  51434,  52015,  57594,  58373 
Gunnison,  Colo.,    33152 
Gunnison,  Miss.,  et  al.,    25127,  27163 
Guttenberg,  Iowa,     13770 
Hacket  MilU  Hydro  Co.,    29317 
Haehl,  John  G,  Jr.,    62899 
Haines,  Oreg.,    11870,14945 
Hajek,  Albert  J.,    39655 
Hale  Manufacturing  Co.,    38338 
Haley,  A.  H.,    39296 


Hampshire  Paper  Co.,    42903 

Harmar,  Pa.,  et  al..    15563 

Harris,  Malcolm,  et  al.,    62173 

Harrison,  Pa.,    30882 

Harrison  Western  Corp.,    9992 

Hart,  Mich.,    54625 

Hartford  Electric  Ught  Co.,    2688,  62164 

Hat  Creek  Hydro,  Inc.,    28719,  44036 

Hawthorne  Oil  ft  Gas  Corp.  et  al.,    30529 

Haynes,  John  M.,    62899 

Head,  George  F..    30548 

Healey,  Robert  E.,    25523 

Heather,  Mary,    52015 

Heider,  Louis  H.,    30348 

Heller.  Glenn  Martin,    37393 

Hennepin  County  Park  Reserve  District, 

27334 
Henry  PetroleumCorp.,    34674 
Henry's  Gulf,    12816 
Henwood  Associates,  Inc.,  et  al.,    6040, 

10525,  11584,  15929,  21068,  26159,  38372 
Herbein,  John  G.,    30548 

Hi-Head  Hydro,  Inc.,    12058,  21069,  21070 

High  Country  Resources,    22973 

High  Island  Offshore  System,    1772,41180, 
45987,  47818,  60919 

High  Point,  N.C.,    10797 

Highland,  111.,    27386 

Hirschey,  Mary  Jane,    44828 

HobartCorp.,    30548 

Hockberger,  John  J,  Sr.,    33161 

Hodgson,  Albert  E.,    35965 

Holdt.  Roy  H.,     11866 

Hollingsworih  ft  Vose  Co.,    38572.  40078. 
40568,  50823 

Holyoke  Power  ft  Electric  Co.,    3048.  3049 

Holyoke  Water  Power  Co.  et  al.,    3049, 
8084,  11584 

Homestake  Consulting  ft  Investments,  Inc., 
39001,  39002,  39003,  39004,  39655, 
39656,  39657,  40267,  40569,  40570, 
44828,  44829,  44830,  44831,  44832, 
46161,  46162.  46619,  46620,  46671, 
46672,  46827.  46828,  46829,  46830, 
55760,  56029,  56863,  56864,  56880, 
37594,  57729,  57730,  37731.  57732, 
37733,  57734,  57745,  58575,  58582. 
59377,  39385,  59586 

Honeoye  Storage  Corp.,    31930,60879 

Hooker  Chemicals  ft  Plastics  Corp.,    40792 

Houston  Pipe  Line  Co.,    26528,  30864, 
31931,  60886 

Hovey.  Gale  K.,    30549 

Howell,  James  B.,    19982 

Huber'slnc,    12816 

HukUl,  Henry  D.,    30549 

Humboldt  Bay  Municipal  Water  District. 
22974 

Hunt,  Albert  R.,  et  al.,    326ir 

Hunt,  Warren  A.,    41180 

Huntington,  Mass.,    23981  f 

Huntway  Refining  Co.,    2688,  13782 

Hurley  Petroleum  Corp.  et  al.,    25128 

Hum  Shingle  Co.,  Inc.,    58583 

Hurrish,  Ralph  V.,    57726 

Hyder  Hydro  Co.,    55761,  35762 

Hydro  Development  Group  Inc.  et  al., 

10526,  11585,  19576,  21070,  31502, 
35972,  38573,  39004,  54623,  54626, 
59578,  60920 

Hydro  Development  Investigation  Guidance 

Committee,     17079 
Hydro  Dyne  Co.,    56880,  59579 
Hydro  Electric  Constructors,  Inc.,    62499 
Hydro  Energies  Corp.,    62519 


84 


FEDERAL  REGISTER  INDEX,  JawMry-DcceidMr,  IMl  ANNUAL 


Federal  Eacfur 


Hydro  Light,  Inc.,    28731,  31330,  32613 
Hydro  Management,  Inc.,    56865,  56881, 
57595,  57396,  38559,  58560,  58561, 
58583,  58584,  59297,  59579,  60235, 
60236,  62500,  62501,  62502 
Hydro  Resource  Co.,    49185,  50386,  50825, 

52168,  54627,  55309,  56030,  56031, 
56866,  57594,  57593,  61313 

Hydro  Resources  Corp.,    9707 

Hydro-Nelson,    11864 

Hydro-Nelson  Ltd.,    60886 

Hydrocarbon  Transfer,  Inc.,  et  al.,    14041 

Hydroelectric  Constructors,  Inc.,  et  al., 
9992,  47274,  47275,  50824 

Hydroelectric  Power  Engineers,    59580 

Hydrokinctic  Co.,    21430 

Idaho  Falls,  Idaho,    4403S 

Idaho  Power  Co.,    1773,  8084,  8678,  14041, 
19031,  20755,  23975,  26160,  27158, 
31331,  34364,  35973,  38746,  41180, 
42179,  46171,  46621,  47818,  51277, 

52169,  55763,  56643,  58576,  60906, 
60920,  62503 

Idaho  Renewable  Resources,  Inc.,  et  al., 

10527,  13764,  14183 
Idaho  Water  Power  Co.,    12816 
Idaho  Water  Resource  Board,    41849 
Ilion,  N.Y.,    41853 
Illinois  Power  Co.,    6041,  13006,  14922, 

30185,  34635,  37762,  41180,  48292, 

53496,  36643,  38576 
Illinois  Renewable  Resources,  Inc.,  et  al., 

14949 
Imperial  Irrigation  District,    28720 
Independence  County,  Ark.,    37076,  42507 
Indiana  ft  Michigan  Electric  Co.  et  al., 

3618,  6046,  7038,  8084,  8085,  8678,  8681, 

15930,  17080,  24636,  30185,  30549, 

32613,  33091,  34674,  49186,  51999,  54987 
Indiana  Municipal  Power  Agency,    17626, 

17627,  17628,  17629,  17630,  18778 
Indiana  Public  Service  Co.  of  Indiana.  Inc.. 

9713 
Indianapolis  Power  ft  Light  Co..    15317. 

19577 
Industrial  Rehab  Partnership.    28720 
Inexco  Oil  Co..    12817 
Inland  Gas  Co.,  Inc.,    147.  43247,  62903 
Inman  Mills,    43874 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

27535,  44253,  51442 
Intermountain  Rural  Electric  Association  et 

al.,    33091 
International  Falls  Power  Co.,    46660 
International  Paper  Co.,     15920,  29318 
Interstate  Power  Co.,    12817,  19577,  32483, 

42166,  42507,  56881 
Intrastate  Gathering  Corp.,    25342 
Iowa  Electric  Light  ft  Power  Co.,    62519 
Iowa  Electric  ft  Power  Co.,    43261 
Iowa  Power  ft  Light  Co.,    34674,  34675, 

35161,  35162,  36733.  38746,  38747, 

39003,  42166,  42180.  44253.  44254. 

46661.  50116.57733.38576 
Iowa  Public  Service  Co..    8680,  10799, 

13783,  30549,  31707,  33091,  37537. 

38127.41181.47289 
Iowa  Southem  Utilities  Co..    23528,  51442 
Iowa-Illinois  Gas  ft  Electric  Co.,    8085, 

17080,  22028,  22441,  31707,  47818, 

55309,  55310,55311,60921 
Iron  Mountain  Mines,  Inc.,    25343 
J.  E.  DeWitt,  Inc.,    52164 
J.  R.  Ferguson  ft  Associates  Inc.,    56875 
J.  W.  Co.,    32614 
J  ft  W  Refming,  Inc.,    27335 


J-W  Operating  Co.,    34364 

J-3  Lumber  Co.,    39005 

Jackson,  Wyo.,    34374 

Jackson  County,  Oreg.,    17631 

Jackson  Valley  Irrigation  District,    60887 

Jackson  Water  Development,    53496,  54628 

Jackson  Water  Development  Co.,    59580 

Jacobson,  E.  R.,  28477 

Jay  Botkin  ft  Associates,    39006 

JBC  Hydro  1  Tennessee  Ltd.  et  al.,    43262 

Jersey  Central  Power  ft  Light  Co.,    20596, 

31331,  44254 
JKJ  Co.,    23976,  24636 
Joliet,  111.,    30858 
Jones,  G.  A.,    50587,  50588 
Jones  ft  Sandy  Ranch,    35336 
Jordan,  John  M.,    41849,  63376,  63377 
Jordan-Riewerts,    32615,  44832 
K.  W.  Inc.,    22028 

Kalispell,  Mont.,    25340,  41181,  42166,  44255 
Kanawha  Valley  Power  Co.,    44037,  44256 
Kansas  City  Board  of  Public  Utilities,    20730 
Kansas  City  Power  ft  Light  Co.,    12818, 

17631,  21665,  35782,  60906 
Kansas  Electric  Power  Cooperative,  Inc., 

13783 
Kansas  Gas  ft  Electric  Co.,    8085,  8652, 

8680,  9993,  9994,  12286,  14923,  15317, 

15920,  17081,  20274,  20596,  20597. 

23528.  28905,  30550,  31708,  38748, 

50116,  53496,  57597,  57735,  60921,  62164 
Kansas  Municipal  ft  Cooperative  Electric 

Systems  et  al.,    20274,  47839,  53497, 

57745 
Kansas  Nebraska  Natural  Gas  Co.,  Inc., 

21647,  25685 
Kansas  Power  ft  Light  Co.,    8652,  9171, 

21665,  28906,  46993,  50831,  60051,  60888 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

58561,  58562,  62503 
Kansas-Nebraska  Natural  Gas  Co.  et  al., 

147,  12286,  17081,  19032,  23528,  23976, 

36734,41182,50830,  56881 
Kaslow,  John  F.,    22975,40267 
Kaster,  Richard  H.,    31507,  60888 
Katsekas,  James  C,  et  al.,    41 182 
Kaweah  Delta  Water  Conservation  District, 

14392 
Keating,  Joseph  M.,    12059,  12830 
Kennebago  Corp.,    24240 
Kennebunk  Light  ft  Power  District,    52169 
Kennecott  Minerals  Co.,    48292 
Kentucky  UtUities  Co.,    8652,  11865,  14041, 

18595,  19032,  30864,  34675,  39006, 

44833,  45020,  46621,  47290,  52016, 

53497,  36882 
Kentucky  West  Virginia  Gas  Co.,    21666, 

44256,  50825,  51442,  55763 
Kem  County  Refinery,  Inc.,    42904,  50116 
Kem  County  Water  Agency  et  al.,    19578, 

21431,  21432 
Kerr-McGee  Corp.  et  al.,    21071 
Keyes,  B.  H..    30550 
Keystone  Hydro  Ltd..    2688 
Kimberly-Clark  Corp..    48968 
Kingsport  Publishing  Co.,    12818 
Kittanning  Borough  ft  Pennsylvania 

Renewable  Resources,  Inc.,  et  al., 

19032 
Kleinschmidt,  B.  Stevens,    38574 
Klimoski,  Lydia  A.,    54628 
Knight,  Craig  W.,    34364,44833 
Koch,  Kenneth  R.,    54629 
Koch's  Exxon  Service,    12818 
Koessel,  Donald  R.,    30183 
Kokomo  Gas  ft  Fuel  Co.,    43248 


Koppers  Co.,  Inc.,    30330 

KoylcJohnH..    42167,  60M9 

Kuhns.  William  G..    31332 

L  &  L  Arco  Service,    12826 

U  Habra.  Calif.,    15921 

Lafeyette  Utilities  System.    10799 

Lake  Chelan  Reclamation  District.    27S36 

Lake  Superior  E>tstrict  Power  Co^    2DS97. 

34637.  42713 
Laketon  Asphah  Refining.  Inc..    JOSSa 

30551 
Lamar  City  Utilities  Board,    I9S87 
Lamar  Utilities  Board.    13803 
Lander.  Wyo..  et  al.,    19339 
Las  Cnices,  N.  Mex.,    37074 
Last  Chance  Canal  Co.,    38128 
Lawrenceburg  Gas  Transmissioa  Coqt., 

10201,  33974,  47819 
Ld>en  Oil  Corp.  et  al.,    37310 
LeClaire,  Iowa,    19033 
Lee  County  Electric  Cooperative,  Inc. 

12272 
Leggat  McCall  ft  Werner  Ventures,  lac^ 

9744 
Lehighton,  Pa.,  et  al.,    46158 
LeMoyne.  John  R..    46830 
Liberty.  Ind..    13804 
Liberty  County,  Mont.,  et  al.,    19983 
liberty  Natural  Gas  Co.,    40571 
Liethen,  James  H.,    57751 
Light  ft  Power  Board-Oty  of  Traverie  Oty, 

53498,  53499 
Lincobi  Hydroelectric,  Inc..    3S162 
Lind  ft  Associates,    31280 
Linville,  Richard  K.,    S49S6,  62S04 
Little  America  Refining  Co.,    60906,  60907 
Live  Oak  Associates  West,    62S04 
Llano,  Inc.,    35163 
LOCAP,  Inc.,    42508 
Lockhart  Power  Co.,    26102,  34637,  4729a 

53500,  55313 
Locust  Ridge  Gas  Co.,    12287,40571,40572. 

41183,42904,58584 
Logan,  Utah,    44033 
Lone  Star  Gas  Co.,    7060,  12818,  26521. 

42167,  53501,  57751,  60236,  60890 
Lone  Star  Gathering  Co.,    60879 
Long  Island  Lighting  Co.,    2073a  3S164. 

39657.  56031 
Long  Lake  Energy  Corp..    13784.  14393. 

16715.  19579.  21647.  22442,  22443. 

24636.  25129.  25523.  28732.  30868. 

30869.  30870.  30871.  35164.  37763. 

38128.  4008a  40264.  42168.  44037. 

44257.  44258.  44833.  44834.  4483S. 

57597.  58562.  62505 
LOOP,  Inc.,    42508 
Los  Alamos  et  al.,  N.  Mex.,    53502 
Lost  Hills  Water  District.  Calif.,     19Saa 

31332 
Lost  River  Electric  Cooperative,  loc, 

43249 
Louisiana  Gas  Intrastate.  Inc.  of  Shrevepoft, 

15922.  56643,  58585 
Louisiana  Intrastate  Gas  Corp.,    16307, 

27536.  27537.  30183.  30551.  31932, 
35165.  37763.  37764.  39658.  41183, 
42717.  42904,  47276 

Louisiana  Power  ft  Light  Co..    24234, 

27998.  34675.  37314. 44835.  48969.  53502 

Louisiana  Resources  Co..    30186.  31S02. 
47276.  62505,  62900 

Louisiana-Nevada  Transit  Co.,    26536^ 

27537,  56866,  62900 
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Louisville  Gas  &  Electric  Co.  et  al.,    9994, 

15317.  17632.  17633,  24984.  42904.  57598 
Lower  Colorado  River  Authority,    20756 
Lower  Powder  River  Irrigation  District  A 

Union  County,    40265 
Lower  South  Platte  Water  Conservancy 

District,    46661 
Lubbock  Power  A  Light.    12273 
Mac  Hydro-Power  Co.,  Inc.,    35165,  43249, 

44258,  44259,  44260,  44261,  45798, 

46621,  48971 
MacArthur,  Charles  E.,  et  al..    62520 
MacDonald,  Ronald  F.,    25524 
MacLeod  Hydropower,  Inc.,    46662 
Madera  Irrigation  District.    52169 
Maglathlin.  Leon  E..  Jr..    10986 
.  Maine  Electric  Power  Co..    8653 
Maine  Hydro  Electric  Development  Corp.  et 

al..    505*7    . 
Maine  Hydroelectric  Development  Corp.. 

14936 
Maine  Yankee  Atomic  Power  Co.,    45021, 

46672,  53503,  60921 
Maintenance  Consultants,  Inc..    58563.  58564 
Maiden.  Mo..    37556 
Mallary.  Richard  W..    34677 
Mallett.  Barbara  Jo  and  George  F.,    39658 
Manti,  Utah,  et  al.,    21805 
Marathon  Oil  Co.,    30529 
Mardiros  Torikian,    12819 
Marin  Municipal  Water  District,    44836, 

44837,45021 
Marissa,  III.,    35984 
Marlex  Oil  &  ReHning,  Inc.,    47819 
Marseilles,  III.,    27380 
Marshall,  Gail,    35975 
Martinsville,  Va.,    14946 
Mascoma  Power  Co.,    46204 
Mason  County  Public  Utility  District  No.  3, 

12819,  14937,  15913,  18781,  19984 
Massachusetts  Bay  Power  Co.,  37078 
Massachusetts  Municipal  Wholesale  Electric 

Co.  et  al.,    13329,  18344,  19540,  58564 
Massey,  Bruce  J..    13785 
Mathews,  Eugene  R.,    57752 
Mayer,  James  T.,    32483 
Mayer,  Patricia  L..    62174 
McCormick  Operating  Co..    48292 
McCoy,  Byron  O.,    9167 
McFadden,  Eugene  J.  M.,    47652 
McGrew,  Dennis  V.,  et  al.,    28717.  34365. 

54630 
McKinley,  Joseph  A..    34636 
McMurtrey.  Lawrence  J..    56031.  56032. 

56033,  56644,  56645,  56882,  56883 
MCOR  Oil  A  Gas  Corp.  et  al.,    9171,  53503 
Mears  Creek  Ranch,    12273 
Medomak  River  Hydro  Co.,    55313 
Meeker,  John  D..    19540 
Meese,  William,    9176 
Mega  Hydro  Inc.,    26160,  44838,  47819, 

51443 
Mena,  Ark.,    35153 
Menasha,  Wis.,    41845 
Menominee  Co.,    37557 
Merrion  Oil  &  Gas  Co.  et  al.,    32616 
Metropolitan  District  Commission,     17634 
Metropolitan  District  of  Hartford  County, 

Conn..     17634,  25343,  32483 
Metropolitan  Edison  Co.,    20598,  30552 
Metropolitan  Water  District  of  Southern 

California,     19034,  46663 
Michigan  Consolidated  Gas  Co.  et  al.,    2689, 

28490 
Michigan  et  al.,    50128 
Michigan  Gas  Storage  Co.,    22444,  30530, 

41184 


Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 
2173,  8086,  10528,  11586,  12296,  15557. 
15922,  18589,  19034,  19581.  20274. 
21648.  25686.  26529,  27158,  31714, 
33091,  34366,  35975,  35976,  38129, 
39467,  39659,  41184,  42168,  42169. 

42170,  45799,  47276,  51443,  54399. 
54986,  56644,  60237,  60891,  60892,  60923 

Mid  Louisiana  Gas  Co.,     10201,  18589, 

35976,41185,  58577 
Mid-Atlantic  Energy  Corp.,  Inc.,    61315 
Mid-Continent  Power  Pool,    8654 
Middle  Fork  Irrigation  District,    30872 
Middle  South  Services,  Inc.,  et  al.,    12059, 

22444,  26161,  34631,  57752 
Middle  Tennessee  Electric  Membership 

Corp.,    2174 
Middlebury  College,    30873 
Midvale  Irrigation  District,    46209,  58565, 

59297 
Midway  OU  Co..    12818 
Midwestern  Gas  Transmission  Co.  et  al.. 

1774.  9171.  10201.  16931.  27161.  30552, 

31503,  31744,  34675,  35976,  37311, 

38129,  39467.  47841,  55764,  60923,  62165 
MIGC.  Inc.,    1 708 1 .  1 958 1 .  2 1 434.  26528. 

26529.  34676.  47841,  63370 
Mill  Pond  Associates,  Inc.,    62506 
Miller.  James  J.,    62901 
Milliken  &  Co.,    30873 
Milton-Freewater  Light  &  Power  et  al.,  , 

13785 
Minnesota  Department  of  Natural  Resources, 

26162 
Minnesota  Power  &  Light  Co.,    12296, 

17082,  19035,  23976,  27999,  30186, 

40080,  48293,  57598,  58565 
Mississippi  Fuel  Co.,    39468 
Mississippi  Power  Co.,    6042,  15318,  21649, 

29746,  46171,  53503,  60051,  62165 
Mississippi  Power  &  Light  Co.,    2689, 

16307,  16308,  16309.  35165.  60907 
Mississippi  River  Transmission  Corp.  et  al., 

12287,  18590,  19541,  21649,  21667, 
22444,  30186,  33092,  38130.  42170, 

42171,  42717,  42905.  46210.  47820. 
50117.  54987,60237 

Mississippi  Valley  Gas  Co.,    571 15 
Missouri  Edison  Co.,    28907,  37078,  44839. 

46663 
Missouri  Power  A  Light  Co.  et  al.,    10800, 

10847,  36734,  39007.  60924.  62521 
Missouri  Public  Service  Co..    8086.  58577 
Missouri  Utilities  Co..    148,  12061,  13332, 

17635,  20275,  21805,  21811,  27999, 

39008,  42905.  55313 
Mitchell  Energy  Co.,  Inc.,  et  al.,    2690, 

2691.  2692,  2693,  2694,  3045,  3618,  3619, 

3620,  3621,  3622.  6043.  7060.  7061,  9708. 

9709,  9710.  10800.  10801.  10987.  10988. 

10989.  11865.  11876,  12063.  12274. 

12288.  12820.  13007.  13008.  13334. 
13335.  13764.  13786.  13787.  13788. 
13789.  13790,  14393,  15557,  15912, 
17832,  17833,  17834,  17835.  18339. 
19541.  23113.  23976.  23977.  24243, 
30552.  45987 

Mobil  Oil  Corp..    10990 

Mobil  Producing  Texas  ft  New  Mexico, 

Inc..     10990.  10991.  19542 
Mobile  Oil  Exploration  ft  Producing 

Southeast  Inc.,     10802 
Modesto  Irrigation  District,    3623.  11587. 

44262.  44839.  44840.  45988.  46663. 

46831,  46994,  46995,  47277.  47821. 

47822.  47823,  48971,  48972.  50826. 


51444.  52016,  52017,  54630,  54631, 

54988,  55314,  55315,  56866,  56867, 

56875,  57735,  57746,  60892,  60893,      . 

63378,  63379 
Mohawk  Energy  Corp.,    31708 
Mohawk  Paper  Mills,  Inc.,    3624 
Molsee,  Charles,    14183 
Molyneux,  Sylvester  Ross,    35981 
Mono  County,  Calif.,    57592,  61704,  62172 
Monongahela,  Pa.,  et  al.,    23292 
Monongahela-Power  Co.  et  al.,    12274, 

60051 
Montana  Department  of  Natural  Resources 

ft  Conservation,    34637,  35166,  60893, 

60894 
Montana  Light  ft  Power  Co.,    12821,44262 
Montana  Power  Co.  et  al.,    8654,  13787, 

14042,  14043,  14924,  24637,  25688, 

26162,  28722,  30553,  31333,  34638, 

34639,  39008,  39660,  40080,  40081, 

43250,  46664,  46665,  46831,  46832,  56868 
Montana  Power  ft  Light  Co.,    27999 
Montana  Renewable  Resources,  Inc.,    15558 
Montana-Dakou  Utilities  Co.,    10847,  20756, 

21649,  23529,  29319,  31503,  31504, 

37551,  40793,  42718,  51277,  51444, 

52017,  52018,  55316,  58565,  60238 
Montaup  Electric  Co.,    3050,  13791,  15319, 

19035,  20756,  34640,  46665,  47290, 

47291,  50117,  55316,  56645,  56646 
Monterey  Pipeline  Co.,    22445,31504  < 

Montgomery  Hydro  Power,    56868 
Monticello,  Iowa,    37551 
Montpelier  Hydroelectric  Co.,    44840 
Montrose,  Colo.,    30526,  30527,  32480 
Moon  Lake  Electric  Association,    10802 
Moore,  Robert  M.,    48973 
Moore,  T.  Justin,  Jr.,    15319 
Moore's  Arco,    6041 
Morgan  City  Corp.,    37764,  44841 
Morris.  III.,    19542 
Morrison,  Colo.,  et  al.,    12831 
Mosley,  James  R.,    32484 
Mossman,  Duaine  L.,    57752 
Mountain  Fuel  Resources,  Inc.,  et  al., 

17082,  27537,  28723,  56869,  60925 
Mountain  Fuel  Supply  Co.  et  al.,    8086, 

8087,  13793,  15930,  17082.  17083,  19543. 

20275.  28724,  41 185,  43250,  45181, 

50117,  53504,60895 
Mountain  Rhythm  Resources,    19581 
Mountain  Tower  Power,  Inc.,    40268 
Mountain  Water  Resources,    21434 
Mrjenovich  Shell.    12822 
Mt.  Ida  Associates,    57736 
Muller,  Eugene  Frederick,    11582 
Mulligan,  Philip  G.,    28000 
Municipal  Electric  Authority  of  Georgia, 

44263 
Municipal  Electric  Power  Association  of 

Virginia  et  al.,    18782,  19543,  19582, 

21072,  22445,  22975 
Municipal  Electric  Utilities  Association  of 

New  York  et  al..    13009 
Murrill,  Dr.  Paul  W.,    12822 
Muscatine  Power  ft  Water,    20730 
Mustang  Fuel  Corp.,    29321 
Mutual  Energy  Co.,    54988 
Nashua,  N.H.,    52171 
National  Fiber  Insulation  Co.,  Inc.,    47823, 

50836 
National  Forge  Co.,    31710 
National  Fuel  Gas  Distribution  Corp., 

31333 
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National  Fuel  Gas  Supply  Corp.  et  al., 

9710,  10201,  10848,  12289,  12822,  13793, 

15559,  15934,  19544,  20275,  23529, 
28907,  31334,  34366,  36734,  36735, 
42905,  44842,  47824,  60908,  62901 

Natural  Gas  Pipeline  Co.  of  America  et  al., 
2695,  8087,  8088,  8089,  8654,  10802, 
10991,  10992,  11866,  15934,  16931, 
19544,  20276,  21649,  21650,  25688, 
26530,  26531,  28492,  34366,  35167, 
35976,  35977,  36735,  37765,  38130, 
41186,  44263,  44842,  45181,  46210, 
46211,  47824,  50118,  52019,  53504, 
56869,  57600,  62506 

Navajo  Refining  Co.,    8654,  15935.  27379, 
27383,50118 

Nekoosa  Papers,  Inc.,  et  al.,    S217I 

Nephi  City  Corp.,    23293 

Nesbitt,  James  C,    9170 

Nevada  Irrigation  District,    61708 

New  Bedford  Gas  ft  Edison  Light  Co., 
3051 

New  England  Energy  Development 
Systems,  Inc.,    60925 

New  England  Hydro  et  al.,    14924,  14938, 
20756,  22446,  24241 

New  England  Power  Co.,    8655,  12289, 

15560,  17635,  22029,  27158.  37765. 
41186.  46171.  46211.  46666.  46832. 
47291.  49187,  55317,  57601 

New  England  Power  Pool,    25690 

New  England  Power  Pool-New  York  Power 

Pool  Interconnection  Agreement, 

12297 

New  England  Power  Service  Co.,    31334 

New  England  Sutes  Pipeline  Co.,    55765 

New  Hampshire  Hydro  Associates,    34367 

'New  Hampshire  Water  Resources  Board  et 

al.,    52172,  55318 
New  Hampshire  Wood  Products  Co.,  Inc., 

40572 
New  Mexico  Electric  Service  Co.,    1 1867 
New  Mexico  Renewable  Resources,  Inc.,  et 

al.,    30874 
New  Orleans  Public  Service  Inc.,    47291 
New  Ulm  Public  Utilities  Commission, 

27526 
New  York,  NY.,    53505,  59585 
New  York  City,  NY.,    60925,  62171 
New  York  Sute  Electric  ft  Gas  Corp., 

20276,  24242,  31334,  36735,  37766,  62165 
Newbury  Hydro,    55764 
Ncwcomb,  David  R.,    9169 
Newfound  Hydroelectric  Co.,    17616 
Newhall  Refining  Co.,  Inc.,    30554 
Newport,  N.Y.,  et  al.,    46625,  47825 
Newton  Mill  Associates,    58566 
NGPL-Canyon  Compression  Co.,    41 187 
Niagara  Mohawk  Power  Corp.,    8655, 

12063,  13794,  15923,  21073,  22447, 

28732,  30554,  31335,  31504,  34640, 

34641,  34676,  36229,  37766,  38574, 

39008,  40081,  40268,  43250,  52000, 

53506,  53507,  55766,  56647,  56884, 

58566,  58577,  60051,  62165 
Nichols,  Frank  B.,    13795 
Nielsen,  J.  Mark,    34636,  50588 
Niles  Avenue  Standard  Service,    12822 
Noah  Corp.  et  al.,    11588,  14769.  19036 
North  Carolina  Electric  Membership  Corp. 

et  al..    44263,  59581 
Norih  Central  Public  Service  Co.  et  al., 

39660 
Norih  Charleroi,  Pa.,  et  al.,    21650 
North  Kern  Water  Storage  District.    21651 
North  Little  Rock.  Ark..    7056 


North  Little  Rock  Electric  Department, 

Ark..    11582 
North  Penn  Gas  Co.,    12289,  35977,  37558, 

41188,  SOI  19 
North  State  Hydro,  Inc.,    35168 
North  Stratford  Equipment  Corp.,    7062 
North  Unit  Irrigation  District  et  al.,    1 1867, 

16301,  57601 
North  Valley  Hydro,  Inc.,    27383,  35169 
North  Valley  Land  Corp.,    26103,  26163, 

27537,  27538,  31710,  32484,  32485 
Northeast  Utilities  Service  Co.,  10803 
Northeastern  Minnesota  Municipal  Power 

Agency,    28725 
Northern  Colorado  Water  Conservancy 

District,    34642 
Northern  Illinois  Gas  Co.,    26536 
Northern  Indiana  Public  Service  Co.,    44263 
Northern  Lights,  Inc.,    33092 
Northern  Natural  Gas  Co.  et  al.,    148,  149, 

2695,  2696,  2697,  3051,  8090,  9172,  9711, 

10528,  11867,  12290,  12297,  12823, 
13796,  14394,  17004,  18595,  19036, 
19037,  19545,  21073,  22448,  22449. 
23978,  24234,  25524,  26104,  26531, 
26532,  28726,  30187,  31505,  31932, 
33093,  34368,  35168,  35545,  35546, 
35978,  36923,  37079,  37767,  39009, 

41187,  42718,  42906,  46832,  47847, 
50119,  50120,  50588,  53507,  54989, 
55318,  55319,  56869,  56884,  57116, 
57753,  58567,  60238,  62901,  63371 

Northern  Resources,  Inc..    12832 
Northern  Stotes  Power  Co..    6042.  14043, 
17083,  18596,  21805,  24638,  30187, 
30554,  31507,  38748,  40081,  41187, 

41188,  44038,  50121,  50589,  50831, 
50837,  58569,  60895 

Northern  Utilities,  Inc.,    42719,  60927 
Northwest  Alabama  Gas  District,    20277 
Northwest  Alaskan  Pipeline  Co.  et  al., 

25525,  32485 
Northwest  Canadian  Gas  Sales  Co.,    36924, 

46622 
Northwest  Electric  Power  Co.,    27539 
Northwest  Hydroelectric  Co.,    24639 
Northwest  Pipeline  Corp.,    149,  1775,  2175, 

10529,  11868,  13796,  14043,  143%, 
14397,  15560,  17084,  22029,  22449, 
22450,  26163,  28491,  28733,  28734, 
31335,  31336,  31933,  35169,  38748, 
39661,  40082,  40793,  43251,  45181, 
47277,  50121,  50122,  54989,  58569, 
58570,  58585,  60897 

Northwestern  Public  Service  Co.,    10803, 

24244,  37552 
Norton  Hydro  Co.,    59581 
Noyes,  Carlton  H.,  et  al.,    27524 
Nueces  Co.,    34373 
Oakland,  Calif.,  et  al.,    62166 
Oasis  Pipe  Line  Co.  et  al.,    150,  31336, 

31933,  34369,  39010 
Occidental  Chemical  Co.,    18596 
Oconto  Electric  Power  ft  Light 

Cooperative,    37767 
Odeco  Oil  ft  Gas  Co.,    36924 
Ogdensburg,  N.Y.,    21435 
Oglesby  and  Ladd,  lU.,    18777 
Oglethorpe  Power  Corp.,    58570 
Ohio  Edison  Co.,    8662,  11589,  16310, 

21652,  24985,  27384,  56647,  57736 
Ohio  Gas  Co.,    56647 
Ohio  Power  Co..     17636.  24640.  30188. 

30189,  32486,  35978,  37316,  40269 
Ohio  River  Pipeline  Corp.,    26164 
Ohio  Valley  Electric  Corp.,    46666 


Oklahoma  Gas  A  Electric  Co.,    10992. 

12825,  19038,  390ia  42719,  42720, 

42907,  55319,  5T737.  62166 
Oklahoma  Gasahol,  Inc.,    S77S4 
Oklahoma  Natural  Gas  Co.,    27540 
Oklahoma  Natural  Gas  Gathering  Coqt.. 

37552 
Oklahoma  Renewable  Resources,  Inc.. 
^  14925 

Old  Dominion  Electric  Cooperative.    13336. 

13797 
Old  Dominion  Power  Co.,    207S7  ' 
Olympia  Brewing  Co.,    57602 
Omaha  Public  Power  District.    13010 
ONEOK  Exploratioii  Co.,    13798 
ONG  Western,  Inc.,    14397.  21436.  22451. 

26533,34642,41188 
Opeka,  John  F.,    39661 
Orange  Cove  Irrigation  District,     19583 
Orland  Unit  Water  Users  Associatiaii. 

14770 
Orlando  Utilities  Commission.    10003 
Orofino,  Idaho,    14771 
Oroville- Wyandotte  Irrigatioa  District. 

35170,  61316 

Otter  Tail  Power  Co.,    2708.  3052.  IIS6S. 

17084,  23979,  32486,  36735.  51278. 

51445,  53507 
Ottumwa,  Iowa.    43251 
Owen,  Castagna.  ft  Bean.    57603 
Owen.  T.  et  al.,    57747.60908.61317 
Owens-Coming  Fiberglas  Corp..    60928 
Owens-Illinois,  Inc.,    56885 
Owyhee  Project  Irrigation  Districts,    23114 
Owyhee  Project  North  Board  of  CoMiol. 

53508 
Pacific  Gas  ft  Electric  Co.,    6042.  8090, 

9712.  10804,  11868,  12298,  13336,  I63ia 

19546,  36736,  43252,  43875,  44842. 

44843,  46163,  46211,  54632.  57754, 

60909.60928 
Pacific  Gas  Transmission  Co.,    15914,  17249. 

35979,  47278,  47826,  56870 
Pacific  Interstate  Transmission  Co.,     12298. 

16310,41845,46211,57755 
Pacific  Northwest  Generatiiig  Co.  et  al.. 

3046,  16302 
Pacific  Offshore  Pipeline  Co.,    62507 
Pacific  Power  ft  Light  Co.,    8663,  I227S, 

13798,  22976,  23529,  24244,  26165. 

28735,  30189,  31711,  34643.  3813% 

40082,  42180.  44844,  46212.  S083I. 

51278,  52019,  56648,  56870,  56885. 

56886,  57750,  57755,  58578,  60928 
Paesano,  Joe  G.,    39661 
Page,  Victor,  et  al.,    62523 
Palo  Alto,  Calif.  DepL  of  Utilities,    22933 
Palo  Verde  Irrigation  District,    28493 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

2175,  2176,  2177,  2697,  2700,  2701.  9173. 

9712.  11869.  11877.  12290.  12825,  12826, 

13798,  14044,  18597,  26165,  31934, 

35171,  35979,  36737,  39662,  42720, 
42721,  44264,  47826,  50122,  50123, 
50124,  5499a  56886,  57603,  60239, 
60880,  60929,  63372 

Paper  Service  Milb  Inc.,    19584 
Paris,  Ky.,    31926,  34362,  35153,  37552. 

40566 
Parker,  Robert  S.,    25529 
Pasadena.  Calif.,    20729 
Patapsco  Associates,    27540 
Pauya  Storage  Co.  et  al..    2177,23787. 

30192.  56033,  57117 
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Pedemales  Electric  Cooperative,  Inc., 

12275.  40269 
Pelto  Oil  Co.  et  al.,    12064 
Pembroke  Hydro  Corp.,    40082 
Penn  Yaii,  N.Y.,    21436 
Penn-Ehxie  Steel  Corp.,    9713 
Pennichuck  Water  Works,    13010 
Pennsylvania,    41847,  60897,  60898 
Pennsylvania  Electric  Co.  et  al.,    10849, 

21652,  22432,  31711,  34643.  40083,  44844 
Pennsylvania  Gas  A  Water  Co.  et  al.,    33094 
Pennsylvania  Power  Co..    51445,  52000 
Pennsylvania  Power  ft  Light  Co.,    10992. 

11589.  22452,  30874,  39011,  39210, 

46212,  46996,  47827 
Pennsylvania  Renewable  Resources,  Inc., 

21437 
Pennsylvania-New  Jersey-Maryland 

Interconnection  et  al.,    21638.21641. 

21653,  22446.  22457.  31712.  60909 
Pennzoil  Producing  Co.,    56870 
Peoples  Natural  Gas  Co..    3052.  45182. 

55319.  56871 
Peterman-Sturlese  InteresU  et  al.,    42180 
Peters,  Burton  C,    57756 
Petry.  Nicholas  R..    60032 
Pfeifler.  Dr..    39012 
Phi  Sig  Associates.    55320.  56871.  60239 
Philadelphia.  N.Y..    43252,  46669 
PhUadelphia  Electric  Co.,    3052,  21653. 

21654,  32616,  38130.  56648 
Philip  Morris  Industrial  Inc..    56872 
Phillips.  Glenn  M..    46622 
Phillips,  Larry.    56648 

PhUlips,  Paul  T..  II.    44039 

PhUlips  Petroleum  Co..    21654,  23529, 

30555,  30556,41189,  55320 
Phoenix.  N.Y..    54990 
Phoenix  Hydro  Corp.,    60898 
Pioneer  Hydroelectric  Developers  et  al., 

39013 
Pioneer  Hydropower  Inc.,    57748 
Placer  County  Water  Agency,    26546 
Placer  County  Water  Authority,    33767 
Placid  Refining  Co..    46833.  36034 
Plains  Electric  Generation  A  Transmission 

Cooperative,  Inc.,    13561 
Plateau.  Inc..    24641.  50831 
Plumas  County  Flood  Control  &  Water 

Conservation  District.    39663,  39664. 

44264.  44844.  45022.  61708 
Point  Marion.  Pa.,  et  al.,    21810 
Poland,  Ohio,    44265 
Polonsky,  Dr.  Arnold,    35146 
Pondera  County  Canal  Reservoir  Co.  et  al., 

35336 
Port  Angeles  Lighting  Dept..     12275 
Port  Townsend.  Wash..    54991 
Portland.  Oreg..    27526.  42172,  42180,  42181 
Portland  General  Electric  Co.,    10804, 

20277,  20598,  50832 
Potomac  Edison  Co.,    21667,  37768,  44844 
Potomac  Electric  Power  Co.,    10804 
Potsdam,  NY..    15937 
Potter.  Keith  R..    39664 
Power  Authority  of  State  of  New  York  et 

al.,    2178,  9744.  9743.  14771,  20731, 

44845,  45989 
Power  Resources,  Inc.,    27541,  27342 
Prachar  OU  Co.,    12826 
Price  City,  Uuh,    35547 
Producer's  Gas  Co.,    8655 
Public  Service  Co.  of  Colorado,    8090, 

16310,41189,38378 
Public  Service  Co.  of  Indiana,  Inc.,    36737, 

37311.46171,33321 


Public  Service  Co.  of  New  Hampshire  et  al., 

20398,  39665,  40083,  42172.  43253. 

44846.  47827.  50126,  57737,  62166 
Public  Service  Co.  of  New  Mexico,    3032, 

11869,  14938,  23979,  25529,  31337, 

34644,  36229,  44266,  51278,  60032. 

60909.62509 
Public  Service  Co.  of  Oklahoma,    15935, 

22452.  27542.  35782.  36737,  42907, 

46212,  57738 
Public  Service  Commission  of  Kentucky, 

50124 
Public  Service  Electric  ft  Gas  Co.,    27543 
Public  Utility  District  No.  1  of  Benton 

County,  Wash.,    40793 
Public  Utility  District  No.  1  of  Chelan 

County.  Wash..     12276 
Public  Utility  District  No.  I  of  Clark 

County.  Wash.,    40794 
Public  Utility  District  No.  1  of  CowliU 

County,  Wash..    43876 
Public  Utility  District  No.  1  of  Douglas 

County.  Wash..    10849,  38576 
Public  Utility  District  No.  1  of  Ferry 

County,  Wash..    29322 
Public  Utility  District  No.  1  of  Franklin 

County.  Wash..    12276 
Public  Utility  District  No.  1  of  Grays 

Harbor  County.  Wash..    43876 
Public  Utility  District  No.  1  of  Jefferson 

County.  Wash..    37553.  46996 
Public  Utility  District  No.  1  of  Lewis 

County,  Wash.,    12276,  37558,  52172 
Public  Utility  District  No.  1  of  Mason 

County,  Wash.,    14398 
Public  Utility  District  No.  I  of  Snohomish 

Co.,  Wash.,    35337,  40793 
Public  Utility  [>istrict  No.  2  of  Grant 

County,  Wash.,    42173,  44266 
Pueblo,  Colo.,    31927 
Puerto  Rico  Electric  Power  Authority, 

10805 
Puget  Sound  Power  ft  Light  Co.,    2708, 

13799,  19585,  21073,  24244,  26165, 

32486.  32487,  38749.  42181.  43262. 

43263.  43876.  44846,  45990.  46164. 

46212.  46672.  48973.  50832.  51278, 

51435.  52000.  52173.  54633.  54991. 

55322.  56034.  63380 
Pumpkin  Hill  Power  Co.,    17084 
Quincy-Columbia  Basin  Irrigation  District  et 

al..    42510.62509 
Quinebaug  Hydroelectric  Project,    39021 
R.D.D..  Inc..    62524 
Racehorse  Co..    21074,  21073 
Ramcl  Corp.  et  al.,    9715,  12277,  12290 
Rangen  Research  Station,    43877 
Raton  Natural  Gas  Co.,     17636,  47291, 

50127,  53509 
Ravenscroft,  Vernon  F.,    44267 
Read,  Martin.  Frandsen  &  Associates,    150 
Redding.  Calif,  et  al..    2683.  22934.  231 10. 

44267,  44847.  44848.  44849.  63374 
Redding  Uni-Hoist,     12815 
Redlands  Water  ft  Power  Co..    46666 
Reed  Hydro-Electric  Corp.,    14772 
Resource  Investments,    26106 
Rice  Lake  Department  of  Utilities,  Wis., 

35334 
Richmond,  Va..    21064.  30858 
Richmond.  Wash..  Energy  Services 

Department.    11579 
Richmond  Power  ft  Light,    20757 
Richvale  Irrigation  District,    37558 
Riddell  Petroleum  Corp.,    2179 
Ringwood  Gathering  Co.,    12278,  27161, 

46213 


Rio  Blanco  Natural  Gas  Co.  et  al.,    44268 

Ripley,  Miss..     15544 

River  Street  Associates,    23115 

Riverside  Power  Co.,    52173 

Riverton,  Wyo.,  et  al.,    31472 

Road  Oil  Sales  Inc.,    34644 

Roaring  Creek  Ranch,    19346 

Robin,  Sam,    53508 

Rochester.  NY.,  et  al..    31472 

Rockdale.  III..    13807 

Rockfish  Corp..    60899 

Rocky  Brook  Electric  Corp..    11877 

Rocky  Mount.  N.C..    11579.  13337 

Rohnert  Park.  Calif.    37757.  39014.  39013, 

39016,  39017,  39018,  39019,  39020, 

39646,  39647,  40071,  40072,  40263, 

40266,  40362,  40363.  40564.  40565. 

41 190,  41 191,  41 192,  41846,  41847, 

42173.  42174,  42173,  4231 1.  43263, 

43264,  43263,  43266,  43267,  43268, 

44268,  44849,  44850,  45016,  46158,  52161 
Rollinsford,  N.H..    9717 
Rome,  NY.,    12278,  17621 
Ron's  Shell  Service,  Inc.,  et  al.,    22976 
Rood,  L.  MacRae,    47828,  50592 
Roomy.  Nicholas  Jr.,    31710 
Rose,  Donald  E.,    9169,  22976 
Roza  Irrigation  District,    41851 
Rust  Hydro  Generating  Co.,    39021,  39022 
Rust  Hydro  Generation  Co.,    27543,  28735, 

32487,  44039,  44040,  44269,  44270,  44271 
S  ft  S  Ltd.  Partnership,    46213 
Sacramento  Municipal  Utility  District, 

35171,44272 
Safe  Harbor  Water  Power  Corp.,    51436. 

53509 
Saffari  Mobil  Service,    12826 
Saltsburg,  Pa.,  et  al.,    46206 
Samedan  Oil  Corp.,    41 192 
San  Ann  Service,     12299 
San  Bernardino  Valley  Municipal  Water 

District,    10992,23115 
San  Diego  Gas  ft  Electric  Co.,    20731. 

22976,  36738,  50832 
San  Dieguito  Water  District  ft  Sanu  Fe 

Irrigation  District,    56649 
San  Francisco,  Calif,    44273 
San  Gabriel  Valley  Municipal  Water 

District,    62174 
San  Joaquin  Refming  Co.,    37559 
San  Juan  Hydro,  Inc.,    44274,  44275,  44276, 

45799.  45800.  45991.  47828 
San  Luis  Obispo.  Calif.  47829 
San  Luis  Obispo  County  Flood  Control  ft 

Water  Conservation  District,    43268 
Sanchez,  Jorges,    13800,  13801,  15555, 

15556,  15911,28721 
Sanu  Clara.  Calif,    2707,  17622,  52162, 

53509.60900 
Santa  Clara  Municipal  Electric  Department. 

11591 
Sanu  Rosa.  Calif,    37074,46159 
Santaquin  City  Corp.,    19347 
Saranac  Energy  Corp.,    33979,  42176.  44277, 

44851 
Sauk  Centre  Water.  Light  ft  Power 

Commission.    41852 
Saulsberry,  D.  WUliam,    60240 
Sauter  Fertig  Electric,    53510 
Schwemm.  Henry  C.  Jr..    28719 
Scott.  David  H..    44851 
Scott  Paper  Co.,    39023,  44277,  47278, 

47279,  47829 
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Sea  Robin  Pipeline  Co.  et  al.,    ISO,  15563, 

31337,  31507,  31712,  38131,  42721, 

42722,  50127,  58586,  60930 
Seagull  IntersUte  Corp.,    15935 
Searcy,  Ark.,  et  al.,    44278,  44832 
Seattle,  Wash..    40266.  47287.  50593.  52162. 

55301.  57743,  60900 
Sebastopol,  Calif.    59577 
Self  Service  Chevron  et  al..    12827 
Seneca  Hydroelectric  Co..  Inc.,    33172 
Seneca  Light  ft  Water  Plant,    14772 
Sequoia  Energy  Corp.,    10993,  11589,  11878, 

12279 
Seymour,  Iowa,    37758 
Shakopee,  Minn.,  et  al.,    22934 
Shasu  Mountain  Hydro,    27384 
Shaw,  Robert,    24243 
Shawano,  Wis.,  et  al.,    6045 
Shay,  Lawrence  H.,    11865 
Sheafer,  William  L.,    31713 
Shenandoah  Gas  Co.,    15924 
Shoshone  Irrigation  District,    13802,  22977 
Sierra  Pacific  Industries,    30880 
Sierra  Pacific  Power  Co..    20758.  21812, 

35980,  58578 
Silverthome,  Colo.,    35175 
Singer-Fleischaker  Oil  Operating  Co., 

58579 
Siskiyou  County  Rood  Control  ft  Water 

Conservation  District,    37768,  39023, 

41852  44278  46164 
Skykomish,  Wash.,    60901.  60930,  62175, 

62510 
Small  Scale  Hydropower,    63380 
Smith,  Joe  E.,    55323 
Smith,  Ralph  O.,    40270 
Smith,  William  R.,    25533 
Solano  Irrigation  District,    60901 
Somerset  Gas  Service,    20278 
Somersworth  Hydropower  Associates, 

27385 
SONAT  Exploration  Co.,    16718 
South  Barre  Hydro  Electric  Co.,  Inc., 

27544 
South  Bend,  Ind.,    13771 
Soyth  Carolina  Electric  ft  Gas  Co.,    6044, 

14773.  26107.  34370,  57739,  58579 
South  Carolina  Public  Service  Authority, 

9716 
South  Central  Power  Co.,    12279 
South  Columbia  Basin  Irrigation  District  et 

al..    2701.15924,15936,46214 
South  Fork  Irrigation  District,    21669 
South  Georgia  Natural  Gas  Co.  et  al., 

31337,  31508,  34676,  45182.  56035, 

56886,  60909 
South  Sutter  Water  District,    57739 
Southeastern  Electric  Power  Co.,     17636 
Southeastern  Hydro-Power  Inc..    56887 
Southeastern  Power  Administration,    10994, 

14941,  21076,  21813,  47281 
Southern  California  Edison  Co.,    151,  8091, 

13338,  14926,  18782,  19038,  20599, 

21654,  21655,  21670,  21813,  27159, 

27545.  28493.  30557.  31337,  31712, 

34371,  35548,  43269.  44279.  44852. 

49189,  52001.  53511,  55323,  55324, 

60054,  62167 
Southern  Company  Services,  Inc..    30189. 

43269.  43270.  53511.  56034.  60054 
Southern  Energy  Co.  et  al..    8707.  19548 
Southern  Indiana  Gas  ft  Electric  Co., 

10849,  12827,  20599,  38749,  53511 
Southern  Maryland  Electric  Cooperative, 

Inc..     12280 
Southern  Natural  Gas  Co.  et  al..    152,  2702. 

8655,  10529,  13340,  15925,  16310,  18594, 


20278,  21655,  22454,  24641,  29323, 

31338,  33094,  33095,  35980,  36925, 

37318,  37769,  40084,  40270,  41192, 

42176,  47281,  47830,  48294,  53512, 

55768.  58571,  58579,  60241,  60931, 

62510.  63372 
Southern  Pacific  Land  Co..    60902 
Southern  Union  Exploration  Co..    37534 
Southern  Union  Exploration  Co.  of  Texas. 

37554 
Southern  Union  Gathering  Co.,    17085 
Southern  Utah  Valley  Power  Project, 

62511 
Southland  Oil  Co.  et  al.,    12299,  15363, 

16303 
Southwest  Gas  Corp.,    17637,  19349,  41193, 

46214,  47282 
Soiithwestem  Electric  Power  Co.,    19038, 

21655,  21656,  22455,  22978,  26537, 

44279,  44853,  53512,  62167 
Southwestern  Electric  Service  Co.,     10850 
Southwestern  Power  Administration,    2709. 

3053.  12065.  30877 
Southwestern  PubUc  Service  Co..    2180. 

20758,  56035 
Southwestern  Refining  Co.,  Inc.,    50127 
Spaulding  Fibre  Co.,  Inc.,    15937,  23294 
Speck,  Forrest  E.,  et  al.,    34372 
Spell,  Harry  W.,    9170 
Spinetta,  Charles  J.,    46990 
Spring  Creek  Enterprises,    3625 
Springer,  Michael  Earl,    22978 
Springfield,  Vt.,  et  al.,    9717,  43270 
Springfield  Utility  Board,    11590,56872, 

59582,  61709 
St.  Cloud,  Minn.,    20751 
St.  Cloud  Development  Ltd.,    13011 
St.  Joseph  Light  ft  Power  Co.,    20758, 

44853 
St.  Vrain  ft  Left  Hand  Water  Conservancy 

District,    45801,  56887 
Stanfield  Irrigation  District  et  al.,    17083 
Surt  Oil  Co.,    3053 
Steele,  Beverly  J.,    51281 
Steinberger  Bros.,  Inc./Montgomery 

Worsted  Mills,    38576,  40084 
Stephens  ft  Thompson  Paper  Co.,    37080 
Stewart  Ranches.  Inc.,    60910 
Stingray  Pipeline  Co.,    31338 
Stockport  Milling  Co.,  Inc.,    24642 
Stockton-East  Water  District,    12291 
Stone,  Edward  D.,  Jr.,  et  al.,    17637 
Stowe  Mills,  Inc.,    21814 
Sugar  Bowl  Gas  Corp.,    37770,  39468 
Sullivan.  Michael  P.,    26166 
Sullivan.  Paul  J.,    24234 
Summersville,  W.  Va..    21660 
Sun  Gas  Co.,    31930 
Sun  Oil  Co.,    10805 
Sun  Valley  Co.,    56888 
Sun  Ventures,  Ltd.,    38131 
Suncook  Leathers,  Inc.,    27545 
Suncook  Power  Corp.,    8708,  21077 
Sunnyside  Valley  Irrigation  District,    32618, 

44280 
Supenn  Pipeline,    62512 
Superior  Oil  Co.,    36738 
Superior  Water,  Light  ft  Power  Co.,    27385, 

60054 
Superwood  Corp.,    23980 
Surprise  Valley  Electrification  Corp., 

48974,  50837 
Sutter,  Fred  N.,  Jr.,    19586 
Swan  Lumber  Co.,    44853 
Swanton  Village,  Vt.,    21077 
Swift  River  Co.,  Inc.,    14926,  21656,  60902 


swift  River  Co.  et  aL,    63381 

Symons,  John  L.,    33162 

Synergies,  Inc.,    32174,  33512 

Tacoma,  Wash.,     15545.  16303.  22936,  3T75t 

Taft,  Lawrence  R.,    25136,  45802,  46623. 

46994,  62512 
Talent  Irrigation  District,    26107 
Tallahassee.  Fla..    13772.28714 
Tampa  Electric  Co..    1 32.  14927,  324SS. 

35172.  46833 
Tapoco.  Inc.,    13341,  36738,  44834,  S603S 
Tarpon  Transmission  Co.,    33095,  52019 
Tasillo,  J.  James,  Jr..    23331 
Tassen.  Devon  E..  et  al.,    34634 
Tassinari,  Robert  P.,    42177 
Taylor  County  Commission  et  al.,    239W 
Tehama  County  Flood  Contrtri  ft  Water 

Conservation  District,    45992,  45993, 

46668,  46997.  47282.  47831.  49189, 

50827.  51437.  52175,  53313,  54992 
Tejas  Gas  Corp.,    9174 
Tenino,  Wash,  et  al.,    10797 
Tenneco  Oil  Co.  et  al.,    26166 
Tennessee  Gas  Pipeliiie  Co.  et  al..    2181. 

8091,  9174,  9994,  11879,  12827,  12828, 

14776,  14927,  14928,  15563.  17086. 

17835,  19549,  21078,  21657,  22453, 

22638.  23981.  26537,  27159,  27385. 

28726,  28736,  28907,  29323,  30880. 

31508,  31715,  31934,  31935,  326IS. 

33096,  34373,  34646,  35174,  38131. 

39469,  40573,  41193,  42177,  42178. 

43253,  44855,  45182,  45993,  45994. 

47283,  47284,  47842,  48294,  50128. 

52001,  54992,  55324,  55768,  57605, 

58580.  60241.  60880.  60932,  62168.  62902 
Teimessee  Natural  Gas  Lines,  Inc.,    97l6i, 

31712,41194,62168 
Texas  Eastern  Transmission  Corp.  et  al., 

7063,  9716.  12292,  15564.  16311.  20279. 

22029.  24643.  26533,  26534,  30557, 

30881,  31338,  33096.  35174.  36738, 

36739,  39665,  40084,  42909,  442«a 

47831.  47843.  50129.  52002.  53513. 

53514,  56889,  58571,  58587,  60903.  62S12 
Texas  Gas  Pipe  Line  Corp.,    36873 
Texas  Gas  Transmission  Corp.,    63373 
Texas  Gas  Transmission  Corp.  et  al.,    152, 

2702,  2703,  10202,  11879,  12292,  12299. 

15564,  18590,  28908,  29324,  30190, 

30558.  30881.  31936,  34647,  35981. 

41195,  42722,  42723,  43253,  47832, 

47844,  52003,  52020,  57117,  62902 
Texas  ft  New  Mexico  Power  Co.,    60241 
Texas  Oil  ft  Gas  Corp.,    25344 
Texas  Sea  Rim  Pipeline,  loc..     153.  4119S 
Texas-New  Mexico  Power  Co..    2890S. 

34677 
Tharalson,  Eric,    13802 
Thompson,  J.  Oeo,  et  al.,    13009 
Thompson,  Robert.    37768 
Thomapple  Associatioii,  Inc.,     13803 
Thornton  Lake  Resource  Co.,    24245,  60935 
Thrifty  Rent-A-Car  Inc.  of  California.    8670 
Tift,  Robert  R.,    46667 
Toledo  Edison  Co  ,    1228a  31713.  34374, 

39665 
TOPICO,    48295 
Torikian,  Mardiros,  et  al.,    37311 
Tower  Park,    3054 
Townsend,  Daniel  B.,  et  al.,    40073 
Trans  Louisiana  Gas  Co.,    8094 
Trans  Mountain  Construction  Co.,    3437S, 

34376,  45994,  46165 
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Trans-Anadarko  Pipeline  System,    22979. 
41196 

Transco  Gas  Supply  Co.,    10202 

Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
153.  2181,  2703,  8092,  8093,  9175,  10202, 
10805,  11591,  12293,  12300,  15566, 
15914,  16718,  18591,  18592,  19549, 
19550,  21657,  22980,  22981,  24643, 
25345,  25346,  26167,  26538,  27163, 
28494,  28908,  30558,  30882,  31937, 
34375,  35173,  36925,  36926,  41196, 
42723,  42907.  42908,  43254,  43255. 
44855,  46624,  47284,  47844,  50838, 
52004,  52020,  53515.  55324.  57117. 
57118,  57756,  58580,  58587,  60904. 
60933,  61317,  62513,  63374 

Transok  Pipe  Line  Co.,    19550,  21670, 
36926,  50593 

Transwestern  Pipeline  Co.  et  al.,    2698, 
12293.  17087,  18783,  22455,  22982, 
24644,  45183.  46215,  50833,  60241 

Traverse  City  Light  &  Power  Board,    51437 

Tri-Cities  of  Arnold,  Lowes  Burrell  and 
New  Kensington,  Pa.,  et  al.,    52021 

Tri-County  Electric  Association,  Inc., 
27546 

Triangle  J  Oil  Co.,    12829 

Tribble,  James  E.,    30558 

Trinity  Hydro,  Inc.,    44281 

Trio  Petroleum  Corp.  et  al.,    45183 

Tropicana  Products,  Inc.,    54635 

Tnickee-Carson  Irrigation  District,    63382 

Truckee-Donner  Public  Utility  District, 
Calif.,  et  al.,    19985 

Trunkline  Gas  Co.  et  al.,    8671,  971 1,  1 1880, 
12066,  12300,  15568,  18592,  35982, 
39667,  44857,  45184,  45802,  47832, 
54993,  60242 

Trunkline  LNG  Co.,    35982.  40272 

Tucker,  James  E.,    59583 

Tucson  Electric  Power  Co..     11880,  16311, 
23530,  23982,  30559,  42909,  53515,  55769 

Tulare  Lake  Basin  Water  Storage  District, 
19586 

Tule  River  Indian  Reservation,    47285 

Tumwater,  Wash.,    55302 

Tuolumne  County  Water  District  No.  2, 
24644 

Tupper  Lake,  N.Y.,    24645 

Turlock  Irrigation  District,    11591 

Tuscarora  Yams,  Inc.,    25345,  44859 

Twin  Falls  Canal  Co.  et  al.,    2182 

Twin  River  Resources,    35982,  44858 

Twin  Valleys  Public  Power  District,     16719 

U-T  Offshore  System,    2381,  14045,  42178 

UGI  Corp.  et  al.,    20599,42724 

Uhl,  George  D.,    40267 

Ukiah,  Calif,    12280.  28475,  41 197,  41 198, 
43255,  43256 

Umatilla  Electric  Cooperative  Association, 
12281 

Union  Carbide  Corp.  et  al.,    2698 

Union  Electric  Co.,    62168,  62169 

Union  Electric  Co.  et  al.,  8671,  14942. 
17638,  26109,  27546,  31339,  31713, 
32489,  35176,  35782.  40085.  43256. 
44281.  44859,  47845.  52004,  55325 

Union  Light,  Heat  A  Power  Co.,    17087, 
31509,  34376 

Union  Texas  Petroleum  Corp.,    11592 

United  American  Hydropower  Group, 
32488,  35175,  42512 

United  Gas  Pipe  Line  Co.  et  al.,    155,  2382, 
8094,  8671,  9175.  9176,  11880,  12301, 
13806.  15569.  15925,  17087.  18593, 
19040.  20279.  21814,  22456,  24646, 


25346,  25531,  26538,  26539,  28494, 
29325,  31339,  32619,  33097,  35178, 
35548,  35983,  36740,  36927,  39469, 
39668,41198,41199,42178,42724, 
46165.  46204,  47846,  48296,  50129, 
50594,  52022,  55325,  57740,  60904. 
60933,  62515 

United  Texas  Transmission  Co.,    42182, 
52022.  58588 

University  of  Iowa.    44254 

Upper  Cumberland  Electric  Membership 
Corp.,    3625 

Upper  Peninsula  Generating  Co.,    29326 

Upper  Peninsula  Power  Co.,    9994,  10850, 
25691,  29326,  30190,  53516 

Upper  San  Joaquin  River  Water  &  Power 
Authority,    11881 

USA  Petroleum  Corp.,    37555 

Utah  Board  of  Water  Resources,    40273. 
44282 

Utah  Hydro  Corp.,    2182,  12833,  12834, 
13012,  14399,  17638 

Utah  Municipal  Power  Agency,    19039. 

29747,  37770 

Utah  Power  &  Light  Co.  et  al.,    2709,  3054, 

9176.  17617,  21805,  28495,  30191,  30559, 

31340,  39669,  42182,  42724,  43256, 

43257,  43271,  43878,  46624,  47285, 

51281,  51438,  52022,  60242 
Vale-Oregon  Irrigation  District,    25531 
Valentine,  Nebr.,    25510 
Valero  Interstate  Transmission  Co.,    2699, 

14046,  27164,  27547,  30559.  30883. 

39470.  56873.  57748,  57749 
Valero  Transmission  Co.  et  al.,    26534, 

26535,  30883,  55325,  62515,  62516 
Valley  Gas  Transmission,  Inc.,    21815, 

25532,  52023 
Van  Buren  Township.    26550,  43271 
Vanceburg  Electric,  Light,  Heat  A  Power 

Co.,    32489 
VanSchoik,  Milton  L.,    31340 
Velsicol  Chemical  Corp.,    20280 
Velte,  Richard  G.,    25532 
Vermont  Electric  Cooperative,  Inc.,    12835, 

13342 
Vermont  Electric  Power  Co.,  Inc.,    2699, 

2709,  10996,  13806,  14046,  15319,  21657, 

43258 
Vermont  Marble  Co.,    21815 
Vermont  Power  Consortium,    46166,  46205, 

57749 
Vermont  Public  Power  Supply  Authority, 

24646 
Verrochi,  William  A.,    31340 
Viacom  Cablevision,    3054 
Vidalia,  La.,    26549 
Vidler  Tunnel  Water  Co.,    27547,  27548, 

27549,  29326,  35983,  46167,  46625 
Virginia  Electric  &  Power  Co.,    2700,  8672, 

11882,  15926.  21078,  21658,  26539, 

29748,  35984,  35985,  39210,  39669, 
40086,  44282,  44860.  51279,  54993, 
58572,  60934 

Vytlacil,  Leon  R.,    57740 

W.  M.  Lewis  A  Associates,  Inc.,    29327 

Walden  Power  Corp.,    41853 

Walker,  Duane,  M.D.,    50827 

Walker,  Larry  S.,    40079 

Walker  River  Irrigation  District,    44283 

Wareham,  Mass.,     17617 

Warmsprings  Irrigation  District  et  al., 

20281 
Warren  Rural  Electric  Cooperative  Corp., 

34377 


Warrior  Asphalt  Co.  of  Alabama,  Inc., 

60905 
Warrior  Drilling  A  Engineering  Co.,  Inc., 

20280 
Washington  County  Hydro  Development 

Associates,    13342 
Washington  Hydrogeneration  Co.,    27389 
Washington  Natural  Gas  Co.,    27390 
Washington  Public  Power  Supply 

Commission,     14046 
Washington  Water  Power  Co.,    9996,  15915, 

17638,  19040,  22982,  25533,  25691, 

34647,  37771,  40086,  40574,  41199, 

43258,  45803,  46215,  47292,  50130, 

50834,  56873,  58572,  58581 
Water,  Gas  A  Light  Commission  Board, 

Albany,  Ga.,     10796 
Water  Power  Co.,    26108 
Water  Power  Development  Corp.  et  al., 

11882 
Water  Song  Resources,  Partnership,    24246 
Waterioo,  III.,    22936 
Watervliet,  N.Y.,    34630 
Wawarsing  Service  Sution,    12819 
Wayne,  Maine,     13804 
Waynesville,  Ohio,    40085 
Wcaverville  Community  Services  District, 

32621 
Weber  Basin  Water  Conservancy  District  et 

al.,    44040,  44860 
Weber-Box  Elder  Conservation  District  et 

al..    37081 
Webster.  Hershel  L..    4783) 
Webster,  John  N.,    37762,41199,42725 
Wedge  Service  Sution,    12829 
Wells  River  Hydro  Associates,  Inc.,    40086 
Werner,  Richard  P.,    40270 
Wessely  Energy  Corp.,    10531 
West  Dudley  Power  Co.,    44284 
West  Extension  Irrigation  District,    22982 
West  Lake  Arthur  Corp.,     10850 
West  Penn  Power  Co.,    10805 
West  Slope  Power  Co.,    46999,  47000 
West  Texas  Gathering  Co.,    23295 
West  Texas  Utilities  Co.,    3054,  8675,  12829, 

17638,  18783,  26110,  36740,  47833, 

52176,  53520,  62175 
Western  Area  Power  Administration,    8674, 

10806,  35549,  39025 
Western  Fanners  Electric  Cooperative  et  al., 

13807,  13808,  14776 
Western  Gas  Intersute  Co.,    155,  156,  971 1, 

10203,  18344.  21658,  30560,  38577, 

41200,  44284,  51439,  53516,  60881,  60905 
Western  Hydro  Electric  Inc.,    57750,  62177 
Western  MassachusetU  Electric  Co.,    3055, 

22457,  44860 
Western  Montana  Electric  Generating  A 

Transmission  Cooperative  et  al.,    8663, 

45023,  47834 
Western  Power,  Inc.,    49190,  50828,  51279, 

52023,  53517,  53518,  53519,  55326,  58572 
Western  Refining  Co.,    33097 
Western  Slope  Gas  Co.,    31937,40274 
Western  Transmission  Corp.,    27549,  31509, 

42725,  55769 
Western  Water  Power,  Iqc.,    13765 
Westemport,  Md..    44284 
Westinghouse  Electric  Corp.,    27160 
Whalcn,  John  A.,    25533 
White.  James  E.,    17618 
White,  Mitchell  M.,  et  al.,    13008,  16716 
White,  Terry  G.,    44861 
Whitman,  Everett  E.,    43271 
Whitt.  William  O.,    15320 
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Wilcox,  Gregory,  et  al.,    19588,  19589, 

21078,  21646,  22972.  24242.  26545 
Wilkerson,  F.  L.,    35972 

William  Pase,  Inc.,    12826 

WUIiamson,  Richard  v.,    19975 

Willwood  Irrigation  District,    25533 

Wilmington,  NY.,    24247 

WUson,  N.C.,    10798 

Wilson,  Sewell  T.,  Jr.,    29747 

Wilson  Oil  Co.,    46833 

Winnetka,  III.,  et  al.,    27387,  27388,  30859, 

31509,  32621,  35338,  37559,  40274 
Winnfield,  U.,  et  al.,    22937,  35974 
Winona,  Minn.,    35154,  35335,  40072 
Wisconsin  Electric  Power  Co.,    8675,  13809, 

21079,  23530,  31713,  40275,  53520, 
56649,  58573 

Wisconsin  Natural  Gas  Co.,    60934 
Wisconsin  Power  A  Light  Co.,    15320, 

20600,  26167,  35179,  36740,  44285 
Wisconsin  Public  Power  Incorporated 

System  et  al.,    14400,  18783,  218IS, 

26168,  30560,  30683,  35338,  39026.  41201 
Wisconsin  Public  Service  Corp.,    8675, 

17639,  32490.  43272,  56874,  56890, 

57605.  62516 
Wisconsin  River  Power  Co.,    56036 
Withlacoochee  River  Electric  Cooperative, 

Inc.,    10806 
Wolf  Creek  Reclamation  District,    2 1080 
Woodman,  Charles  Loring,    45803 
Woods  Creek,  Inc.,    55769 
Woodsville  Fire  District,    54993 
Wright,  Gary,  et  al.,    62172 
Wyoming  Hydro,  Inc.,    14401 
Yakima,  Wash.,    63375 
Yakima-Tieton  Irrigation  District,    31340, 

44285 
Yelm,  Wash.,  et  al.,    10530,  12779,  14946 
Yolo  County  Flood  Control  A  Water 

Conservation  District,    15915,  19976, 

21080,  25131 

York  Haven  Power  Co.,    30883,  31341 

Young,  David  A.,    51445 

Young,  Richard  Charles,  et  al.,    17095 

Young,  Robert  C,    28726 

Young  Refining  Corp.,    43879 

Yuma  County  Water  Users  Association  et 

al.,    25534 
Zanesville,  Ohio,    11592 
Zenith  Natural  Gas  Co.  et  al.,    17639 
ZX  Irrigation  Co.,    59298 

FEDERAL  FINANCIAL 
INSTITUTIONS  EXANONATION 
COUNCIL 

RULES 

Minimum  security  devices  and  procedures; 

Bank  Protection  Act;  elimination  of 

external  crime  reports,    49104 
Minimum  security  devices  and  procedures; 

Bank  Protection  Act;  elimination  of  form 

reports,    1 5864 

NOTICES 

Accrual  accounting  guideline,    57634 
Accrual  accounting  guideline;  inquiry,    41204 
Capital  adequacy  determinations;  defmition  of 

bank  capital;  inquiry,    32498 
Equal  Credit  Opportunity  and  Fair  Housing 

Acts,  enforcement;  interagency  policy 

statement,    56500 


FEDERAL  GRAIN  INSPECnON 
SERVICE 

RULES 

Final  rules;  deferral  of  effective  dates,    58277, 

60411 
Grain  standards: 

Exports  to  Canada  and  Mexico;  limited 

exemption  from  inspection  and  weighing 

requirements;  interim,    32859 
Grain  inspection  equipment  tolerances; 

interim,    40676 
Grain  inspection  equipment  tolerances; 

interim;  correction,    42440 
Grain-weighing  automatic  hopper  scales; 

effective  date  affirmed,    28145 
Inspection  and  weighing  services,  original; 

fee  decrease,    27070 
Official  agency  designation;  renewal 

procedures;  interim  rule  and  request  for 

comments,    38336 
Official  inspection  and  weighing  services; 

fees;  correction,    43824 
Official  inspection  and  weighing  services; 

fees;  interim,    43032 
Official  inspection  and  weighing  services; 

fees;  interim  rule  and  request  for 

comments,    47042 
Official  sampling;  use  of  diverter-type 

mechanical  samplers;  deferral  of 

effective  date,    58277 
Official  sampling;  use  of  diverter-type 

mechanical  samplers;  deferral  of 

effective  date;  correction,    6041 1 
Rice;  inspection  services;  fee  adjustments, 

53630 
Rice,  milled;  definition  temporarily 

suspended  in  part,    39608 
Weighing  services;  exemptions  and  issuance 

of  certificates,  etc.;  interim  rule  and 

request  for  comments,    30322 
Peas,  dockage-free  dry;  grades  and  grade 
requirements;  CFR  correction,    41020 

PROPOSED  RULES 

Bean  standards;  grade  tables  format  revision, 

49066 
Bean  standards;  grade  tables  format  revision; 

correction,    51415 
Grain  standards: 

Hay,  hop,  miscellaneous  processed 

commodity,  pulse,  and  straw  inspection 
services;  adjustment  of  fees,    43056 
Hay  and  straw,    28170 
Inspection  of  insect  infected  shiplot  grain  in 
single  lots;  treatment  options; 
withdrawn,    48217 
Rice  inspection  service;  adjustment  of  fees, 

37511 
Rice  standards;  brown,  milled  and  rough; 
advance  notice  and  request  for 
comments,    19699 
Lentils;  standards,    50802 
Peas,  whole  dry  standards,    50802 
Regulatory  agenda,    23872,  S2SS2 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 

Advisory  Committee,    36874 
Grain  standards;  inspection  points: 

AUbuna.    43947,  54065 

Alaska,    58268 

Arizona,    39079,  48418,  58270 

Arkansas,    58268 

California,    39775,48419,63171 

Colorado,    54064,63170 


Idaho,    21044,26362,3103s 

niinois,    14367.  22014,  25329,  30M0,  38SSa 

39079,  48418,  58269,  58270 
Indiana,    48418,  58269 
Iowa.    22014,  39078,  43947,  460S8.  S4066, 

63170 
Missouri,    39078,46058.34066 
N^raska,    39078,46058,54064.54065, 

63170 
New  York.    2533a  49075 
Ohio,    17573 

South  Caioliiia.    39079,48418,58270 
South  Dakota,    39078.  46058,  54066,  63170 
Tennessee,    58268 
Washington,    39775,  48419,  63171 
Wyoming,    48418,  54064,  58269 
Meetings: 

Advisory  Committee,    52154 
Privacy  Act;  systems  of  records,    40544 
Rice,  milled;  interpretive  line  samples  for 
degree  of  milling;  1981  replacemeot. 
10305 
Soybeans  and  sunflower,  moisture,  oil,  aad 
protein  determinations,  proposed  primary 
standard  reference  methods;  inquiry, 
37742 

FEDERAL  IflGHWAY 
ADMINISTRATION 

RULES 

Civil  rights;  technical  amendments,    21IS6 
Economic  growth  center  development 
highways;  deletion  of  special  studies 
preparatioa  requirement.    42266 
Employee  safety  and  health  standards; 
incorporatioos  by  reference,  apptvival. 
47938 
Engineering  and  traffic  operations: 
Carpool  and  vanpool  projects,    229S,  19232. 

21157 
Carpool  and  vanpool  projects;  deferral  of 

effective  date.    10706,  10906 
Directional  signing  for  American  Revoliitioa 
Bicentennial  activities;  removed,    3SSQ2 
Incorporations  by  reference,  approval, 
19660 
Final  rules;  deferral  of  effective  dates,    10706, 

10906,  19233,  33513,  34564 
Highway  safety  programs;  technical 

amendments,    21156 
Incorporations  by  reference,  approval,    19660, 

47938 
Motor  carrier  safety  regulations: 
Drivers;  qualifications  and  maximum  hours 

of  service;  interpretation,    37902 
Drivers  logs,  test  program  of  altematiwe 
methods;  hours  of  service;  ertcmiOB  of 
expiration  date,    19236 
Employee  safety  and  health;  amendment. 

56799 
Hazardous  materials  transportation; 

radioactive  materials  routing,    5318 
Interstate  or  fcxeign  transportation;  minimum 
levels  of  financial  responsibility,    30974 
Interstate  or  foreign  transportation;  miniminn 
levek  of.  financial  responsibility; 
clarification;  correctioos,    47073 
Interstate  or  foreign  transportation;  miuinium 
levels  of  financial  responsibility; 
correction,    45612,  56799 
Visual  tests  for  drivers;  clarification.    S34I8 
Pavement  type  selection;  policy  statement, 
49842 
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Pavement  type  selection;  policy  Matemeiit; 

cUrification,    SS233 
Payment  procedures: 

Reimbursement  for  public  employees 

working  on  Federal-aid  highway 

projects,    3301 
Reimbursement  for  public  employees 

working  on  Federal-aid  highway 

projects;  deferral  of  effective  date, 

10706.  10906 
Planning: 
Intersute  system  withdrawal  and 

substitution:  limitation  of  applicability, 

43602 
Urban  transportation  investment  policy  and 

procedure  with  UMTA,  etc.,    3702 
Urban  transportation  investment  policy  and 

procedure  with  UMTA,  etc.;  deferral  of 

effective  date,    10706,  10906,  19233. 

33513,  34364 
Urban  transportation  investment  policy  and 

procedure  with  UMTA,  etc.;  removal. 

40170 
Urban  transportation  planning;  interim  rule, 

40170 
Research  and  development  studies  and 

programs.    39333 
Right-of-way  and  environment: 
Air  quality  conformity  and  priority 

procMlures  for  use  in  federal-aid 

highway  and  federally  funded  transit 

programs;  interim,    8426 
Archeological  and  paleontological  salvage; 

CFR  Part  removed,    9370 
Archeological  and  paleontological  salvage; 

CFR  Part  removed;  deferral  of  effective 

date,    10706,  10906 
Technical  amendments,    2 1 1 36 

Traffic  control  devices,  national  standards; 

manual  on  uniform  traffic  control 

devices;  response  to  requests  for 

interpretations,    34364 
TrafRc  control  devices  on  Federal-aid  and 

other  streets  and  highways;  uniformity, 

2038 
Traffic  control  devices  on  Federal-aid  and 

other  streets  and  highways;  uniformity; 

deferral  of  effective  date,    10706,  10906 
Traffic  control  devices  on  Federal-aid  and 

other  streets  and  highways;  uniformity; 

withdrawn,    19232,21137 
Trucks,  maximum  width  for  interstate 

highway  system;  interpretation  and 

request  for  comments.    32 

PROPOSED  RULES 

Civil  rights  requirements;  priority  review, 

21620 
Engineering  and  traffic  operations: 
Buy  America  requirements;  priority  review, 

21620 
Buy  America  requirements;  use  of  domestic 

steel  construction  materials;  extension  of 

time,    10177 
Construction  and  maintenance;  materials  for 

use  on  Federal-aid  highway  projects, 

9642 
Highway  design  standards,  geometric; 

materials  incorporated  by  reference; 

notice  of  status  and  response  to 

AASHTO  publication.    27722 
Highway  design  standards;  priority  review, 

21620 
Highway  design  standards;  streets  and 

highways;  resurfacing,  restoration  and 

rehabiliution,     1228 


Railroad-highway  crossings;  traffic  control 

devices,  etc.;  withdrawn,    62664 
Traffic  control  devices  on  public  streets  and 
highways;  uniform  standards  manual; 
advance  notice.    2020,  32880 
Traffic  safety  in  highway  and  street  work 
zones;  separation  of  opposing  traffic  and 
edge  of  pavement  excavation 
requirements;  extension  of  time,    943 
Uniform  Traffic  Control  Devices  Manual; 
amendments;  advance  notice,    2093 
Existing  program  requirements;  priority 

review,    21620 
Highway  safety  programs;  determination  of 
effectiveneas;  advance  notice  and  hearings, 
43692 
Motor  carrier  safety  regulations: 
Commercial  vehicle  inspection,  repair  and 
maintenance;  priority  review.    21620 
Hours  of  service  limitations;  drivers  of 
commercial  vehicles;  termination  of 
rulemaking,    44198 
Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility,    8 1 86 
Service  hours;  priority  review,    21620 
Payment  procedures: 

Railroad-highway  projects;  elimination  of 
unnecessary  and  various  rate  setting 
requirements  and  update,    43744 
Regulatory  agenda.    20036,  48422 
Right-of-way  and  environment: 
Air  quality  guidelines/environmental  impact 

procedures;  priority  review,    21620 
Environmental  action  plans,  development 

guidelines;  priority  review,    21620 
Highway  traffic  and  construction  noise, 

procedures  for  abatement,    39330 
Relocation  assistance;  revised  interest 

payment;  discount  rate  change,    43627 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Motor  Carrier  Advisory 

Committee.    38772 
Outdoor  Advertising  and  Motorist 

Information  National  Advisory 

Committee;  termination  and  final  report, 

31848 
Environmental  statements;  availability,  etc.: 
Alameda,  Calif.,    31397 
Alameda  and  Contra  Costa  Counties,  Calif., 

43790 
Anchorage,  Alaska,    184 
Anoka  County,  Minn.,    26734 
Arapahoe  and  Jefferson  Counties,  Colo., 

27827 
Arlington,  Va.,    24338 
Baltimore  County,  Md.,    29372 
Bernalillo  County,  N.  Mex..    29372 
Bioomington.  Ind..    20020 
Boise.  Idaho.     16402,  19380 
Broome  County.  N.Y..    8137 
Broward  County.  Fla..    2244 
Burlingame.  Calif..    33034 
Carthage,  Tenn.,    38443 
Charlotte,  N.C..    3713 
Chatham  County.  Ga..    12180.  27828 
Chauuuqua  County.  N.Y..    62398 
Clark  County.  Nev..    24360 
Coos  County.  Oreg..    43349 
Cumberland  County,  Maine,    24338 
Curry  County,  Oreg..    43330 
Dawson  County,  Nebr.,    30467 
Delaware  County,  Pa..    23389 
Detroit.  Mich.,    38023 
District  of  Columbia.    32984 


Douglas  County,  Nebr.,    12180 

Eaton  County,  Mich.,    4673S 

Ellis  County,  Tex.,    60349 

Erie,  Pa..    33373 

Fajardo,  Ceiba.  Naguabo.  and  Humacao, 

PR..    21306 
Flathead  County.  Mont..    14231.  32984 
Flint,  Genesee  County,  Mich.,    40966 
Franklin  County,  Ohio,    31847 
Fresno,  Calif.    13039 
Grant  County.  Ind..    23387 
Gunnison  and  Chaffee  Counties,  Colo., 

20020 
Hamilton  and  Marion  Counties,  Ind.,    20021 
Hamilton  County,  Ind.,    23386 
Hennepin  County,  Minn..    13403,  27221 
Herkimer  County,  N.Y.,    23387 
Hilo,  Hawaii,    13846 
Honolulu.  Hawaii.    14880.  13847.  61981 
Jasper  County,  S.C,    53374 
Jefferson  County.  Ohio.    38024 
Killingly  County.  Conn..    33375 
King  County.  Wash.,    30018 
Knox  and  Blount  Counties,  Tenn.,    62398 
Kosciusko  County,  Ind.,    29372 
LaPorte  County,  Ind.,    43722 
Lihue,  Hawaii,    46736 
Lincoln  County,  Mont.,    13623 
Linn  County.  Oreg.,    8137,43330 
Logan  and  Tazewell  Counties,  III.,    43235 
Los  Angeles  County,  Calif.,    36981.  59689 
Loudon  and  Knox  Counties.  Tenn.,    58240 
Macomb  County.  Mich..     1 1084 
Marion  and  Walker  Counties.  Ala..    40967 
Marion  County,  Ala.,    1 1085 
Marion  County.  Ind..    30018 
Marion  County.  Mo..    24359 
Marion  County.  Oreg..    14251 
Mason  County.  Mich..    36972 
Massillon.  Stark  County,  Ohio,    40967 
Matanuska-Susitna  Borough,  Alaska,    23184 
Memphis,  Tenn.,    38023 
Mendocino  County,  Calif,    17704,  23384 
Mercer  County  et  al.,  N.J.,    33573 
Minneapolis,  Minn.,    38024 
Montgomery  County.  Pa..    44332 
Morton  County.  N.  Dak..    7121 
OakUnd.  Calif .    20021 
Orange  County.  Calif.,    3714,  12181 
Passaic  County,  N.J.,    23183 
Philadelphia  County.  Pa.,    60550 
Pierce  County,  Wash..    23386 
Port  Huron,  Mich.,     14250 
Providence  County,  R.I.,    33575 
Queens  County,  N.Y.,    7121 
Quincy,  III.,    24239 
Raleigh  County,  W.  Va.,    24358 
Randolph  and  Montgomery  Counties,  N.C., 

14250,  15404 
Robeson  County,  N.C.,    9841 
Roosevelt  and  Richland  Counties,  Mont., 

12181 
Salisbury,  Rowan  County,  N.C.,    9842 
Salt  Lake  County,  Utah,    16402 
San  Juan  anU  Bayamon,  P.  R.,    25589 
San  Luis  Obispo,  Calif..    28272 
Sanu  Clara  County.  Calif.    14879,  27828 
Seattle.  Wash..    36972 
Shasu  County,  Calif,    43330 
Snohomish  County,  Wash.,    46270 
Solano  County,  Calif,    9841 
Sonoma  and  Mendocino  Counties,  Calif, 

23588 
Sparks,  Nev.,    23584 
Spartanburg  County,  S.C,    9837 
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St.  Thomas,  V.  I.,    56294 
Sunbury  and  Shamokin  Dam  Borough, 
Northumberland  and  Snyder  Counties, 
Pa.,    53574 
Thomas  County,  Ga.,    17003 
Tulsa  County,  Okla.,    47164 
Umatilla  County,  Oreg.,    25588 
Unicoi  County,  Tenn.,    55054 
Vanderburgh  County,  Ind.,    51848 
Wauuga  County,  N.C.,    46734 
Williams,  Mountrail  and  Ward  Counties,  N. 

Dak..    61530 
Williams  and  McKenzie  Counties,  N.  Dak., 

12181 
Yamhill  County.  Oreg..    8137 
Federal-aid  highway  systems;  resurfacing, 
restoration,  and  rehabilitation  projects; 
nonapplicability  of  prevaiUng  wage  rates, 
26735 
Grants;  availability,  etc.: 

Highway  safety  research  and  development; 
problem  statements  solicitation,    9838 
Public  transportation  program  under  formula 
grant  program  in  nonurbanized  areas, 
5117 
Highway  cost  allocation  study;  meetings, 

55033 
Highway  projects;  galvanized  rebars  use 

policy;  inquiry,    39073,  47323 
Interstate  motor  carrier  study;  working  paper, 

inquiry  and  meeting,    56294,  61052 
Meetings: 
Highway  cost  allocation  study,    55053 
Outdoor  Advertising  and  Motorist 
Information  National  Advisory 
Committee,    5118,  15230,  15404,  28272 
Traffic  control  device,  development;  self- 
powered  vehicle  detector,    28795 
Regulatory  calendar,    36024 
Traffic  control  device,  development;  self- 
powered  vehicle  detector;  meeting,    28795 
Urban  planning  requirements  for  newly 

designated  urbanized  areas;  FHWA  and 
UMTA  policy,    46270 
Urban  transportation  planning  comprehensive 
review;  inquiry,    61531 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Authority  delegations: 
Supervisory  Agents;  holding  company 
activities,    57027 
Equal  Access  to  Justice  Act;  implementation  in 
Board  adjudications;  interim  rule  with 
request  for  comments,    46894 
Ethics  in  Government: 

Post-employment  conflict  of  interest,    19217 
Federal  home  loan  bank  system: 
Bank  advances,    36828 
Bank  advances;  limits,    49105 
Elections  of  Federal  Home  Loan  Bank 

directors,  and  filing  applications  relating 
to  management  official  interlocks, 
54723 
Liquidity;  investment  flexibility  in 

obligations  issued  by  NCUA,    59234 
Liquidity  requirements;  classification  of 

short-term  securities,    51729 
Liquidity  requirements;  Monetary  Control 

Act  reserves,    32013 
Litigation  expenses  of  officers,  directors,  and 
employees;  liberalization  of  payment 
*?  terms,    63033 


Member  banks;  investment  in  corporate  debt 

obligations  and  commercial  paper  to 

satisfy  liquidity  requirements,    2029 
Member  banks;  securities  constituting 

permanent  equity,    45593 
Member  banks;  securities  constituting 

permanent  equity;  correction,    50363 
Member  deposits;  payment  of  interest, 

49106 
Mutual  fund  investments,    18686 
NOW  accounts,  ownership;  final 

interpretative  rule,    42230 
NOW  accounts,  ownership;  final 

interpretative  rule;  deferral  of  effective 

date,    43635 
NOW  accounts,  ownership;  final 

interpretative  rule;  effective  date 

postponed,    42651 
NOW  accounts,  ownership;  final 

interpretative  rule;  repeal,    46564 
Pricing  of  services,    38899 
Savings  accounts,  rates  of  return  payable, 

46300 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Borrowing  by  insured  institutions;  offset 

liabilities  with  commitments  for 

borrowing,  etc.,    13682 
Elections  of  Federal  Home  Loan  Bank 

directors,  and  filing  applications  relating 

to  management  official  interlocks, 

54723 
Futiues  transactions,    36828 
Insurance  of  accotmts  evidenced  by 

negotiable  instruments;  interpretation, 

30079 
Management  official  interlocks,    61249 
Merger  approvals,  authority  delegation, 

14727,  37628 
Mergers;  policy  statement,    54724 
Minimum  security  devices  and  procedures; 

Bank  Protection  Act;  elimination  of 

external  crime  reports,    49104 
Minimum  security  devices  and  procedures; 

Bank  Protection  Act;  elimination  of 

form  reports,    15864 
Mortgage  assets,  etc.;  treatment  of  gains  and 

losses,    50048 
Receiverships;  post-default  interest,    29246 
Receiverships;  post-default  interest;  rate  of 

return,  adjustment,    54922 
Savings  accounts,  rates  of  return  payable, 

46300 
Securities  constituting  permanent  equity, 

45593 
Usury  preemption;  most  favored  lender, 

13987 
Federal  savings  and  loan  system: 
Adjustable  mortgage  loan  instnmients; 

procedures  governing  interest  rate 

changes;  renegotfable  rate  and  variable 

rate  mortgage  loan  regulations 

superseded,    24148 
Balloon  payment  and  reverse  annuity 

mortgage  loans,    51893 
Borrowing  by  insured  institutions;  offset 

liabilities  with  commitments  for 

borrowing,  etc.,     13682 
Branching  of  Federal  associations;  policy 

statement;  consistency  with  provisions 

on  undue  injury  considerations,    16246 
ByUws;  preparedness  emergency 

amendments;  correction,    1 688 1 
Debit  cards;  remote  service  unit 

amendments,    8438 


Debit  cards;  remote  service  unit 

amendments;  correctioa.    17187 
Federal  associations,  ofTicers  and  directors; 

employment  contracts,  number  of 

directors  on  board,  and  expanded  boards 

of  directors  in  mergers,    9917 
Federal  associations,  officers  and  directors; 

employment  contracts,  number  of 

directors  on  board,  and  expanded  boards 

of  directors  in  mergers;  correction, 

10705 
Futures  transactions,    36828 
Graduated  payment  adjustable  mortgage 

loan  instruments,    37623 
Litigation  expenses  of  oflioers,  directors,  and 

employees;  liberalizatioa  of  payment 

terms,    63033 
Merger  approvals,  authority  ddegatioB, 

14727,  37628 
Mortgage  loan  contracts;  incliMion  at  dne- 

on-sale  clauses;  policy  statement.    39123 
Mutual  fiind  investments,    18686 
Regulations;  reduction  and  simplificatiaa; 

correction,    16881 
Remote  service  unit  operations;  geographic 

restrictions,    41763 
Remote  service  unit  systems;  eliminarion  of 

restrictions,    24331 
Savings  accounts,  rates  of  return  payable, 

46300 
Service  corporation  activity;  increased 

flexibility,    24526 
State  stock  to  Federal  stock  charter 

conversions;  authority  del^ation. 

34722 
Stock  association;  term  applicable  to 

association  resulting  fixMn  combinatioa 

of  stock  and  mutual  institutions,    II 302 
Stock  associations;  mergers  between 

federally-chartered  capital  stock 

(Charter  S)  and  other  institutions, 

30488 
Supervisory  mergers  and  acquisitions;  policy 

sutement,    45120 
Supervisory  mergers  and  acquisitions;  pobcy 

statement  and  request  for  comments, 

19221 
Final  rules;  deferral  of  effective  dates,    43633 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Interest  payment  on  member  deposits, 

37056 
Liquidity  requirements;  Monetary  Control 

Act  reserves,    19500 
NOW  accounts,  ownership:  eligibility  of 

individuals  and  organizations; 

interpretation,    30 1 1 3 
Federal  mutual  savings  banks: 
Application  requirements;  revision,    60003 
Mutual  capital  certificates  issnancr,    S47S4 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Borrowing;  limitations  and  net  worth-. 

requirements,  etc.,    53673 
Certificate  accounts;  negotiability,  mazimimi 

term.  Eurodollar  deposits,  and 

"loopholes",    63077 
Consumer  leasing;  authorizatioa,    4913S 
Futures  transactions,    24379 
Mortgage  assets,  sale  of;  treatment  of  gains 

and  losses,    42275 
Mutual  capital  certificates  issuance,    S47S4 
Real  estate  sale;  treatment  of  gains  and 

losses;  amortization  periods  for 

premiums,  charges,  and  credits,    S4S66 
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Federal  savings  and  loan  system: 
Application  requirements;  revision,    60003 
Balloon  payment  and  reverse  annuity 

mortgage  loans,    37714 
Borrowing;  limitations  and  net  worth 

requirements,  etc.,    53673 
Certificate  accounts;  negotiability,  maximum 

term.  Eurodollar  deposits,  and 

"loopholes",    63077 
Consumer  leasing;  authorization,    49135 
Correspondent  activities  of  Federal 

associations,    59256 
Federal  associations  in  Washington,  D.C., 

Maryland,  and  Virginia;  standard 

metropolitan  statistical  area  (SMSA) 

branching;  extension  of  time,    3909 
Futures  transactions,    24579 
Manufactured  home  loans;  lending  rules, 

58341 
Mergers;  treatment  of  goodwill  acquired  in 

calculating  net  worth  and  accounting 

for  discount  on  assets;  withdrawn, 

42274 
Mutual  capital  certificates  issuance,    54754 
Partnership  NOW  accounts  at  member 

institutions;  eligibility,    42273 
Remote  service  unit  operations;  geographic 

restrictions,    30114 
Renegotiable  rate  mortgage;  maximum 

annual  interest-rate  changes  and 

grouping  of  loans;  conforming 

alternative  mortgage  instrument 

amendments;  extension  of  time,    15175 
Savings  account  activity  cliarges  and  small 

accounts,    63076 
Regulatory  agenda,    35927 

NOTICES 

Conservator,  appointment: 

First  Financial  Federal  Savings  &  Loan 
Association,  Bellaire,  Tex.,    13372 
Washington  Federal  Savings  A  Loan 

Association,  Miami  Beach,  Fla.,    46001 
Consumer  program;  final,    16132 
Demand  deposit  services;  fee  schedule,    51302 
Federal  home  loan  bank  system: 
Demand  deposit  services;  fee  schedule; 

request  for  comments,    39031,  44501 
NOW  accounts;  collection,  processing,  and 
settlement  of  payment  instruments; 
service  fee  schedule,    8728 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,    24686,  53217,  56041 
Meetings;  Sunshine  Act,    1074,  1394,  2246, 
2452,  2768,  3107,  6127,  8161.  9848,  10267, 
11402.  11653,  12389,  12590,  13633,  13872. 
14882.  15253.  15412.  15632,  15849,  17007, 
17180.  17948.  18143,  18433,  18879,  19139, 
19384.  19898.  20025.  20359.  20815.  21135, 
21309,  21517.  22310,  22527.  23187.  24366. 
25031.  25390,  26980.  27593.  27594.  28062. 
28275.  28553,  28800.  29022.  29023.  29374. 
30023.  30473.  30474.  30956.  30957,  31131. 
31808.  31985.  32991,  33166,  33417,  34451, 
34888,  34889.  35242,  35243,  35606,  35833, 
37149,  37590,  38196,  38619,  38808,  39262, 
39544,  39724,  40131,  40364,  40754,  40972, 
41243,  41673,  41897,  42233.  42952,  43354, 
44336,  45059,  45242,  45464,  45726,  45851, 
■      46277,  46741,  47349,  47525,  47699,  50185, 
50658,  51111,  51361,  51702,  51850,  52476, 
53248,  53830,  55477,  56303.  56304,  56695, 
56976,  57418,  57663,  57959,  58243,  58391, 
58633,  58779,  59364.  61054,  61199,  61535, 
61768,  61984,  62213 
Privacy  Act;  systems  of  records,    19599,  43082 


Privacy  Act;  systems  of  records;  annual 

publication,    62694 
Receiver,  appointment: 
Economy  Savings  A  Loan  Association, 

Chicago,  III.,    28509 
Palos  Savings  &  Loan  Association,  Palos 

Heights,  111.,    60982 
Perpetual  Savings  ft  Loan  Association, 

Rapid  City,  S.  Dak.,    4701 1 
Reserve  Savings  ft  Loan  Association, 
Elmhurst,  III.,    50415 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    39672 
Senior  Executive  Service: 

Bonus  awards  schedule,    44287 
Performance  Review  Board;  membership, 
42766 
Applications,  etc: 

American  Savings  ft  Loan  Association, 

42192 
Capitol  Federal  Savings  A  Loan  Association, 

62316 
Citizens  Savings  ft  Loan  Association,    42192 
City  Federal  Savings  ft  Loan  Association, 

42915,  55150 
Commonwealth  Federal  Savings  ft  Loan 

Association,    42192 
Fidelity  Federal  Savings  ft  Loan 

Association,    55 1 50 
First  City  Federal  Savings  ft  Loan 

Association,     12108,  16723 
First  Federal  Savings  ft  Loan  Association, 

Arcadia,  Fla.,    62317 
First  Federal  Savings  ft  Loan  Association, 

Paragould,  Ark.,    55150 
First  Federal  Savings  ft  Loan  Association, 

Petersburg,  Va.,    55150 
First  Federal  Savings  ft  Loan  Association  of 

El  Dorado,    18066 
First  Federal  Savings  ft  Loan  Association  of 

Front  Royal.    25140,  30564 
First  Mutual  Savings  Association  of  Florida, 

42915 
First  Savings  Association  of  Wisconsin, 

42916 
First  Savings  ft  Loan  Association  of 

Wisconsin,    25141 
Fort  Wayne  Federal  Savings  ft  Loan 

Association,     12108 
International  Savings  ft  Loan  Association, 

Ltd.,    55150 
Key  Btscayne  Savings  ft  Loan  Association, 

25141 
Northwestern  Savings  ft  Loan  Association, 

62317 
Security  Savings  ft  Loan  Association, 

18066,25141 
Sooner  Federal  Savings  ft  Loan  Association, 

45194.  55150 
Texas  Federal  Savings  ft  Loan  Association, 

30699,  35551 
United  Federal  Savings  ft  Loan  Association, 

42916,  55151 

University  Federal  Savings  ft  Loan 

Association,    55151 
Victor  Federal  Savings  ft  Loan  Association, 

62317 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    29023 
Privacy  Act;  systems  of  records;  annual 
publication,    5066 


FEDERAL  HOUSING 
COMMISSIONER— OFnCE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Assistance  payments,  homes  for  lower  income 

families;  CFR  Part  removed,    56784 
Assistance  payments,  homes  for  lower  income 
families;  CFR  Part  removed;  correction, 
59971 
Final  rules;  withdrawn,    11550 
Housing  programs,  various  assisted;  evaluation 
of  applications;  deletion  of  references  to 
United  Sutes  Housing  Act  of  1937  and  its 
programs,    2343 
Incorporations  by  reference,  approval,    19660, 

29220 
Low  income  housing: 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  use 
of  financing  adjustment;  interim,    51903 
Minimum  property  standards: 
Acrylonitrile-butadiene-styrene  (ABS)  and 
poly  (vinyl  chloride)  (PVC)  plastic 
drain,  waste  and  vent  pipe  and  fittings 
(Materials  Bulletin  No.  79),    56413 
Acrylonitrile-butadiene-styrene  (ABS)  and 
poly  (vinyl  chloride)  (PVC)  plastic 
drain,  waste  and  vent  pipe  and  fittings 
(Materials  Bulletin  No.  79);  correction, 
61839 
Incorporations  by  reference, 
approval,     19660 
Mortgage  and  loan  insurance  programs: 
Condominium  ownership;  loan  guaranty 
approved  projects;  interim  rule  and 
request  for  comments,    46317 
Debenture  interest  rates,    14743.  44157 
Home  ownership  and  project  rehabilitation; 
maximum  mortgage  amounts;  interim. 
29259 
Home  ownership  and  project  rehabilitation; 
maximum  mortgage  amounts;  interim; 
correction,    31257 
Home  ownership  and  project  rehabilitation; 
repayment  of  assistance;  interim  rules 
and  request  for  comments,    28401 
Interest  rate  changes,    16893,  23049,  25609, 
27105,  44444,  46905,  51244,  56420, 
57037,  57038 
Maximum  mortgage  amounts,    25087 
Nonimmigrant  student  aliens,  financial 
assistance;  interim  rule  and  request  for 
comments,    5642 1 
Nonimmigrant  student  aliens,  financial 
assistance;  interim  rule  and  request  for 
comments;  correction,    61455 
Property  improvement  and  manufactured 
(mobile)  home  loans;  increases  in  loan 
amounts,    4872 
Properiy  improvement  and  manufactured 
(mobile)  home  loans;  increases  in  loan 
amounts;  withdrawn,    1 1 550 
Property  improvement  and  manufactured 
(mobile)  homes  loans;  mobile  home  loan 
limit  increase,    37504 
Pro|>erty  improvement  and  mobile  homes; 
combination  and  mobile  home  lot; 
increased  limits  and  maturities;  interim 
rule  and  request  for  comments; 
correction,    17190 
Rent  supplement  payments;  interim; 
withdrawn,    11550 


Supplementary  financing  for  insured  project 
mortgages;  elimination  of  maturity 
requirement.    51383 

Supplementary  financing  for  insured  project 
mortgages;  elimination  of  maturity 
requirement;  correction.    54339 

Supplementary  financing  for  insured  project 
mortgages;  maximum  term,  maturity 
requirement  elimmated,    3842 

Supplementary  financing  for  insured  project 
mortgages;  maximum  term,  maturity 
requirement  eliminated;  withdrawn, 
11550 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Debentures  interest  rate;  Congressional 

waiver  request.    1 3237 
Home  ownership  and  project  rehabilitation; 

recapture  of  assistance  payments; 

Congressional  waiver  request.    22394 
Home  ownership  and  project  rehabilitation 

assistance;  maximum  mortgage  amounts 

increase;  Congressional  waiver  request, 

24594 
Mutual  mortage  and  insured  home 

improvement  loans;  negotiated  interest 

rate  program,    37279 
Mutual  mortgage  and  insured  home 

improvement  loans;  noncompetitive  sale 

of  properties  to  community  based 

organizations;  withdrawn.    41723 
Mutual  mortgage  and  insured  home 

improvement  loans;  reinstatement  of 

mortgages  on  single  family  properties; 

withdrawn.    41723 
Project  mortgage  insurance;  prepayment  of 

mortgage;  withdrawn,    41723 

NOTICES 

Authority  delegations: 
Regional  Administrators  et  al.;  modification 
agreements  and  provisional  workout 
arrangements,  preparation  and 
execution,    23119 
Elderly  or  handicapped  housing  loan  program 
(Section  202);  1981  FY  fund  availability, 
14824 
Grants;  availability,  etc.: 

Minority  business  enterprise  demonstration 
program;  fund  availability  1981  FY, 
34842 
Low-income  housing;  certification  of  housing 
managers;  list  of  approved  certifying 
organizations,    51478 
Prototype  housing  costs  for  one-to-four  family 

dwelling  units;  revision.    59494.  62323 
Prototype  housing  costs  for  one-to-four  family 
dwelling  units;  revision;  correction.    23120 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Case  processing;  representation,  unfair  labor 
practice,  negotiability,  and  arbitration 
cases  and  procedural  requirements  for 
parties  in  cases  before  authority.    40672 

Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
48623 

Foreign  service;  organization,  functions. 

authority  delegations,  systems  of  records, 
and  processing  of  cases,    45854 

Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,    16058 


Multi-union  elections,  conduct;  General 
Counsel's  authority  and  responsibility, 
11655 
Negotiability  issues,  expedited  review;  issuance 
of  orders  and  compliance  actions; 
correction,    12191 
Organization  and  functions: 

Headquarters  offices;  relocation,    57263 
Regional  office  addresses,  listing: 

Washington.  D.C.;  address  change,    S61SS 
Sub-regional  office  addresses,  listing: 
Cleveland,  Ohio.     17187 
Denver.  Colo..    23043,  30327 
San  Francisco,  Calif.,    40769 
Virginia;  jurisdiction  under  Atlanta  Regional 
Office,    33019 

PROPOSED  RULES 

Case  processing;  filing  of  exception  to 
arbitration  award  resulting  in  stay  of 
award,    57056 

Case  processing;  representation,  unfair  labor 
practice,  negotiability,  and  arbitration 
cases  and  procedural  requirements  for 
parties  in  cases  before  authority,    26488 

NOTICES 

Agreements  negotiations,  local;  official  time 

provision.    38404 
Meetings;  Sunshine  Act,    25749 
Privacy  Act;  systems  of  records;  correction, 

14061 
Professional  Air  Traffic  Controllers 

Organization;  oral  argument;  meeting, 

45419 

FEDERAL  MARHIME 
COMMISSION 

RULES 

Agreements,  comment  and  filing  time,    20198 
Cbrgo,  solicitation  and  booking;  affreightment 

and  bills  of  lading,  signing  contracts; 

exemption  of  agency  agreements,    51246 
Cargo  inspection  and/or  self-policing  services 

agreements;  exemption  from  filing  and 

approval  requirements  for  joint  policing 

agreements,    40696 
Collective  bargaining  agreements,  exemption; 

filing  and  approval  requirements;  CFR 

Part  removed,    24575 
Final  rules;  deferral  of  effective  dates.    44190 
Financial  reports  by  carriers  in  domestic 

offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 
determination;  financial  data  elimination 
when  filing  overall  rate  changes,  etc., 
53171 
Independent  ocean  freight  forwarders. 

licensing.    24565 
Independent  ocean  freight  forwarders, 

licensing;  clarification,    48199 
Independent  ocean  freight  forwarders, 

licensing;  stayed  in  part,    36145,  45612 
Military  rates  level;  temporary  suspension, 

20199 
Ocean  carriers;  common  carriers  by  water; 

agreements  on  administrative  or 

housekeeping  matters;  exemption  from 

filing  and  approval  requirements,    48199 
OMB  clearance  information;  control  numbers 

and  expiration  dates,    42869 
OMB  clearance  information;  control  numbers 

and  expiration  dates;  correction,    47229 
Practice  and  procedure: 
Complaints  and  protests  filing  date,    24565 
Former  employee  to  practice  before  Agency; 
conditions  and  restrictions,    43054 


Labor  agreements  involving  assessment 
agreements;  complaint  proceedings, 
1276 
Reparation  awards;  interest  rate.    45138 
Reparation  awards;  interest  rate;  interpretive 

rule  repealed,    9098 
Reporting  and  recordkeeping  requirements, 

42869,  47229,  62652 
Routine  rate  actions;  exclusion  from  reporting 

requirement,    46 1 36 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibility; 
approval  of  reporting  requirements, 
20673 
Sunshine  Act;  implementation.    28858 
Tariff  filings;  implementation  of  right  of 
independent  action;  policy  statement. 
19821 
Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S  : 
Household  goods,  used  military,    35091 
Tariffs  filed  by  common  carriers  in  foreigB 
commerce  of  U.S.: 
Cargo  movement  between  foreign  countries 
via  U.S.  ports  or  land;  exemption. 
12705 
Household  goods,  used  military,    35091 
Ocean  Shipping  Act  of  1978;  State-owned  or 
controlled  carriers  operating  as  cross 
traders,    13217 
Rail/ocean  transportation;  waiver;  interim. 

18549 
Temporary  amendments  filing  prohibited, 

35092 
Temporary  amendments  filing  prohibited; 
effective  date  stayed,    44190 

PROPOSED  RULES 

Cargo,  solicitation  and  booking;  affreightment 
and  bills  of  lading,  signing  contracts; 
exemption  of  ageiKy  agreements,    12524 
Cargo  inspection  and/or  self-policing  services 
agreements;  exemption  from  filing  and 
approval  requirements  for  joint  policing 
agreements,    S(X)8 
Credit  information;  collection,  compilation  and 
exchange;  exemption  of  agreements, 
13243 
Dual  rate  contract  systems  in  foreign 
commerce  of  U.S.: 
Currency  adjustment  factors  filing 

requirements;  proceeding  discontinued. 
22214 
Rebuttable  presumptions;  merchant's  legal 
right  to  select  ocean  carrier,    44998 
Equipment  interchange  agreements; 

exemptions,    32459 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 
determination;  financial  data  elimination 
when  filing  overall  rate  changes,  etc.. 
37739 
Freedom  of  Information  Act;  implementatioB; 

discontinuance  of  proceeding.    3250 
Independent  ocean  freight  forwarders. 

licensing.    62667 
Independent  ocean  freight  forwarders, 

licensing;  publication  of  applicatioas  in  the 
Federal  Register;  elimination  of  * 

requirement;  withdrawn,    32279 
Independent  ocean  freight  forwarders, 
licensing;  receipt  of  freight  forwarder 
compensation,  possible  conflict  of  intetest, 
36216 
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Military  rates  level;  temporary  suspension, 

10767 
National  Environmental  Policy  Act; 
implementation;  categorical 
exclusions,     30667 
Ocean  carriers;  common  carriers  by  water; 
agreements  on  administrative  or 
housekeeping  matters;  exemption  from 
filing  and  approval  requirements,    10178 
Practice  and  procedure: 
Former  employee  to  practice  before  Agency; 

conditions  and  restrictions,    30666 
Reparation  proceedings;  interest  rates, 
17064 
Regulatory  agenda,    25326,  57066 
Routine  rate  actions;  exclusion  from  reporting 

requirement,    8599 
Sunshine  Act;  implementation;  discontinuance 

of  proceeding,    3250 
Tariffs  filed  by  conmion  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Overcharge  claims  filing;  time  limit,    43472 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Overcharge  claims  filing;  time  limit,    43472 
Per-container  rates  filing;  Sea-Land  Service, 

Inc.,  consideration  of  petition,    43474 
Per-container  rates  filing;  Sea-Land  Service, 
Inc.,  consideration  of  petition;  extension 
of  time,    54391 
Temporary  amendments  filing  prohibition, 

62669 
Time/volume  rate  contracts;  filing 
regulations,    54390 

NOTICES 

Agreemenu  filed,  etc.,    1775,  3061,  7068,  7069, 
8732.  9205,  9778,  10538,  10539,  11705, 
11706,  12329,  12547,  12854,  14186.  14817, 
14818,  15573,  15950,  17137,  17138,  18357, 
19600,  19601,  20781,  21243,  21821.  21822, 
22264,  22460,  22803,  22804,  23806,  23991.  ' 
.     23992.  25141.  25142,  26375,  26558.  27175. 
27766.  28510.  28511.  29537.  29987,  30565. 
31058,  31511,  32078.  32315.  32500,  33631, 
35354,  35988,  36943.  37561.  38405.  39673. 
39674.  40725.  42192.  42194,  43083,  43495. 
43880,  45023,  4581 1.  46835.  46836.  47661, 
50415,  50603.  50606,  50608,  51027,  51306. 
51473.  53217^  54640.  54642.  55562.  56041, 
57635.  57636,  58361,  58595,  58596,  60983. 
61723.62317.62318,62539 
Agreements  filed;  modifications;  circular  letter. 

33370 
Alaska  Pipeline;  certificates  of  financial 

responsibility;  list.    32501.  33369 
Bloc  voting  by  conference  members  in  the  U.S. 

Pacific  trades;  investigation.    23992 
Brokerage  payments  on  bunker  and  currency 
surcharges,  prohibition;  petition,    22265 
Casualty  and  nonperformance,  certificates: 
American  Line,  Inc.,  et  al.,    25348 
Canadian  Cruise  Lines  Ltd..    46386 
Carnival  Cruise  Lines.  Inc..  et  al..    58361 
Chandris  Lines/Chandris  Cruises,    54799 
Commodore  Cruise  Line,  Ltd.,  et  al.,    40091 
Delta  Steamship  Lines,  Inc.,  et  al.,    53779 
Eastern  Cruise  Lines  et  al.,    58741 
Greater  Detroit  Chamber  of  Conunerce  et 

al.,    58361 
Hellenic  Mediterranean  Lines  Co.,  Ltd.,  et 

al.,    61506 
Holland  Amerika  Lijn  Toerisme  Antillen, 

N.V.,  etal.,    25699 
Home  Lines  Inc.  Panama  et  al.,    60982 
Scandinavian  World  Cruises  (Bahamas)  Ltd. 
et  al.,    36747,  58361 


'Sun  Line  Greece  Special  Shipping  Co.,  Inc., 

58598 
Complaints  filed: 

Abbott  Laboratories  et  al.,    50415 
Arthur  J.  Fritz  &  Co.,  Inc.,    60983 
Atlantis  Line,  Ltd.,    32670 
Baton  Rouge  Marine  Contractors,  Inc.,  et 

■I.,    S7636 
Bekaert  Steel  Wire  Corp.,    15950 
Bcico  Petroleum  Corp.  et  al.,    47661,  54641 
Boston  Shipping  Association,  Inc.,    23807, 

32936 
Brady-Hamilton  Stevedoring  Co.,  Inc., 

54641 
Charleston  Warehouse  Associates  et  al., 

12329 
E.  A.  Juffali  &  Brothers  et  al.,    61725 
E.  I.  du  Pont  de  Nemours  &  Co.  et  al., 

49199 
Eastern  Cement  Corp.  et  al.,    50416 
Eh  Lilly  International  Corp.,    14819 
I.T.O.  Corp.  of  New  England,    19601 
Ingersoll-Rand  Co.,    1  \9m 
International  Association  of  NVOCCs  et  al., 

9779 
Louisville  Scrap  Material  Co..  Inc..    25143 
Luis  A.  Ayala  Colon.  Sucrs.,  Inc.,    29755 
Maizena  S.A.  et  al.,    48760 
Melamine  Chemicals,  Inc..    30888 
Newark  Truck  International.    1 337 
Pacific  Lumber  &  Shipping  Co..  Inc..  et  al.. 

36746 
Port  Authority  of  New  York  and  New 

Jersey.    3061 
Proctor  ft  Schwartz.  Inc..    15212 
Rohm  &  Haas  Co..    1 1037 
Seald-Sweet  International.  Inc..    60273 
Spada  Distributing  Co..  Inc..    12855 
Tractors  &  Farm  Equipment  Ltd.  et  al.. 

47661 
Transportacion  Maritima  Mexicana.  S.A., 

22803 
Union  Carbide  Corp.  et  al..    21243 
Waipuna  Trading  Co.,  Inc.,    1337 
Westinghouse  Electric  Corp.  et  al.,    51031 
Energy  and  environmental  statements; 
availability,  etc.: 
Agency  agreements  involving  solicitation 

and  booking  of  cargo  and  signing 

contracts  of  affreightment  and  bills  of 

lading;  exemption,     15212 
American  President  Lines,  Ltd.,  et  al. 

(Agreement  No.  10414)  and  Trailer 

Marine  Transport  Corp.  et  al. 

(Agreement  No.  10416),    27176 
American  President  Lines,  Ltd.  and  Foss 

Alaska  Line.  Ltd.;  unalaska  stevedoring 

and  terminal  services  agreement,    9780 
Astoria,  Oreg.,  and  McCall  Oil  &.  Chemical 

Corp.;  leasing  facilities  for  bunkering 

oceangoing  vessels,    9780 
Atlantic  and  Gulf  American-Flag  Berth 

Operators  Agreement;  Pacific 

American-Flag  Berth  Operators  added 

as  carriers,  etc.,    15212 
Atlantic  and  Gulf  Coast  ports;  "50  mile 

container  rules",  possible  violations, 

31764 
Bank  ft  Savill  Line,  Ltd.,  et  al.;  joint 

operation  of  cargo  service,    31513 
Barber-Blue  Sea  Line  and  East  Asiatic  Co. 

Ltd.;  sailing  agreement  termination, 

30564 
Blue  Star  Line,  Ltd.,  et  al.;  addition  of 

Mexican  ports  to  existing  service,  etc., 

33417 


Compagnie  Maritime  Beige  S.A.  et  al. 

containership  to  Dart  Container  Line, 

etc.,    44885 
Compania  Sud  Americana  de  Vapores  and 

Lykes  Bros.  Steamship  Co.;  equal  access 

to  all  import  and  export  cargo  moving 

between  Chile  and  Gulf  of  Mexico/U.S. 

ports,    41 556 
Delta  Steamship  Lines,  Inc.,  and  Compania 

Peruana  deVapores;  increase  in  annual 

number  of  minimum  sailings,    17881 
East  Asiatic  Co.  and  Knutsen  Line;  joint 

transpacific  service,    2384 
Frederick  Richards,  Inc.  and  Frederick 

Richards  of  Georgia,  Inc.;  marketing 

manager  agreement,    28943 
Georgia  Ports  Authority  and  Moller 

Steamship  Co.,  Inc.,  et  al.;  use  of  paved 

premises  within  the  Container  Central, 

Garden  City  Terminal,  etc.,    17881 
Georgia  Ports  Authority  and  Sea-Land 

Services,  Inc.;  container  storage  and 

handling  facility,    13042 
Global  Terminal  and  Container  Services, 

Inc.  and  Concorde  Line,  Inc.;  stevedore 

and  LCL  service  agreement,    24687 
Gulf  European  Freight  Association  et  al., 

31350 
Hong  Kong.  Taiwan,  and  Macao  to  Pacific 

Coast  ports  of  U.S.;  all-water  trades, 

rate-making  agreement,    28943 
Hooker  Chemical  Properties  Cooperation 

and  South  Louisiana  Pori  Commission; 

lease  agreement,    285 1 1 
Independent  ocean  freight  forwarders, 

licensing;  modifications,    9206 
Indiana  Port  Commission  and  Mapco  Land 

Corp.;  lease  agreement  for  construction 

of  storage  and  shipping  facilities  for  soft 

coal,    31943 
International  Association  of  NVOCCs  et  al.; 

fifty  mile  container  rule;  violated, 

31513 
Jackson  County  Port  Authority  and  Ryan- 
Walsh  Stevedore  Co.;  lease  of  facilities 

at  Port  of  Pascagoula,    15212 
Japan  Line,  Ltd..  et  al.;  replacement  of 

vessels,    41207 
Korea  Shipping  Corp.  and  Neptune  Orient 

Lines,  Inc.,  et  al.;  space  charter 

agreement,    12547 
Korea  Shipping  Corp.  et  al.;  space  charter 

arrangement  in  U.S./Far  East  trade, 

47113 
Long  Beach,  Calif.,  and  California  United 

Terminals;  crane  lease  agreement, 

22803 
Long  Beach,  Calif.,  and  California  United 

Terminals,  et  al.;  rental,  use  and 

operation  of  container  cranes,  etc., 

47299 
Long  Beach,  CaUf ,  and  United  Sutes  Lines, 

et  al.;  cargo  handling  facilities  at  Port  of 

Long  Beach,  etc.,    56234 
Long  Beach,  Calif.;  preferential  assignment 

agreement  with  MetropoUtan  Stevedore 

Co.,    11360 
Lorentzen  Shipping  Agency,  Inc.;  designated 

agent.    9779 
Los  Angeles,  Calif.,  and  American  President 

Lines,  Ltd.;  marine  terminal  facility, 

1027 
Lykes  Bros.  Steamship  Co.,  Inc.;  interroodal 

agency  agreement,    23699 


Maryland  Port  Administration;  interpretation 

of  term  "cargo",    47662 
Matson  Terminals,  Inc.,  and  Korea  Marine 

Transport  Co.,  Ltd.;  maintenance  and 

repair  services,    14819 
Matson  Terminals,  Inc.,  and  Nippon  Yusen 

Kaisha;  maintenance  and  repair  services, 

15327 
Mayan  Line,  Inc.,  et  al.;  Florida/Eastern 

Caribbean  rate  agreement,  etc.,    46385 
Naviera  Central  et  al.;  planned  operation  of 

common  carrier  services,  etc.,    50845 
North  Carolina  State  Ports  Authority  and 

Trans-Freight  Lines,  Inc.;  land  leased  at 

Port  of  Wilmington,  N.C.  for  handling 

cargoes,  containers,  vehicles,  and 

storage  of  cargoes,    41207 
Oakland,  Calif,  and  Canal  Industrial  Park, 

Inc.,  et  al.;  marine  terminal  use,  etc., 

62940 
Overcharge  claims,  time  limit  for  filing, 

47662 
Pacific  Westbound  Conference;  equalization 

and  absorption  rules  and  practices, 

37560 
Pacific  Westbound  Conference's  intermodal 

authority,     14061 
Pan  American  Mail  Line,  Inc.,  and  Linea 

Naviera  Panatlantica,  S.A.,  et  al.; 

employment  of  agents,  etc.,    3555 1 
Pan  Atlantic  Lines  et  al.;  credit  policy, 

voting,  and  filing  of  self-policing 

reports,  etc.,    52422 
Philippines  North  America  Conference 

(PNAC)  agreement  et  al.;  intermodal 

through  and  joint  rates,  etc.,    48760 
Port  Authority  of  New  York  and  New 

Jersey  and  Universal  Maritime  Service 

Corp.;  supplement  lease,    33102 
Port  Authority  of  New  York  and  New 

Jersey  et  al.;  basic  annual  rental,    7069 
Port  Authority  Terminals,  Inc.,  and 

Prudential  Lines,  Inc.;  leasing  of 

terminal  facilities,    14061 
Port  of  Longview,  Wash.,  and  Continental 

Grain  Co.,  et  al.;  lease  agreement,  etc., 

39036 
Port  of  New  Orleans  and  Continental  Grain 

Co.;  Westwego,  La.,  grain  elevator, 

1026 
Pori  of  New  Orleans  Board  of 

Commissioners  and  Coordinated 

Caribbean  Transport,  Inc.;  lease 

agreement,    1337 
Port  of  New  Orleans  Board  of 

Commissioners  and  Ryan- Walsh 

Stevedoring  Co.,  et  al.;  lease  of  bulk 

terminal  facilities  and  other  equipment, 

etc.,    28510 
Port  of  Oakland  and  Macrsk  Line  Pacific, 

Ltd.;  containership  terminal  and 

container  crane  nonexclusive 

preferential  assignment  agreements, 

12546 
Port  of  Oswego  Authority  and  Lakespan 

Marine,  Inc.;  lease  agreement,    25699 
Port  of  Seattle.  Wash.,  and  Hanjin  Container 

Lines.  Ltd..  et  al.;  use  of  land  for 

storage  and  handling  of  containers,  etc., 

16723 
Port  of  Seattle  and  American  President 

Lines,  Ltd.;  terminal  lease  agreement, 

24687 
Port  of  Seattle  and  Orient  Overseas 

Container  Line,  Ltd.;  container  storage, 


operations,  and  handling  equipment, 

45195 
Pori  of  Seattle  and  Sea-Land  Service,  Inc.; 

lease  agreement,    21244 
Port  of  Vancouver,  Wash.,  and  United  Grain 

Corp.  of  Oregon;  terminal  lease 

agreement,    10855 
Puerto  Rico  Ports  Authority  and  Puerio 

Rico  Maritime  Shipping  Authority; 

preference  right  to  docking  and  mooring 

of  vessels  and  use  of  marine  terminal 

facilities,    41206 
Sacramento- Yolo  Port  District  and  Cargill, 

Inc.;  master  lease,    9206 
Sea-Land  Service,  Inc.,  and  Long  Beach 

City;  container  crane  lease,    35551 
Sea-Land  Service.  Inc..  et  al.;  proposed 

general  rate  increases  in  the  Puerio  Rico 

and  Virgin  Islands  trade.    26694 
Sea-Land  Service.  Inc.;  per-container  rates  in 

tariff  filing  requirements,    47662 
Seaboard  Caribbean  Terminal,  Inc.,  and 

Puerto  Rico  Ports  Authority;  lease 

agreement,    23118 
South  CaiGlina  State  Ports  Authority, 

Charleston  County,  and  Alumax  of 

South  Carolina,  Inc.;  operation  of 

terminal  as  a  public  pori  facility  for 

handling  bulk  products,    25699 
South  Carolina  State  Ports  Authority  and 

Puerto  Rico  Maritime  Shipping 

Authority;  lease  of  terminal  space  at 

Columbia,  S.C,    12547 
South  Carolina  States  Ports  Authority  and 

Orient  Overseas  Container  Lines  et  al.; 

five  year  lease  of  certain  premises,  etc., 

62539 
South  Louisiana  Port  Commission  and 

Convent  Chemical  Corp.;  lease  of  dock 

and  related  storage  facilities,    58181 
Tampa  Port  Authority  and  Mitsui  ft  Co. 

(U.S.A.),  Inc.;  lease  and  construction  of 

phosphoric  acid  storage  tanks  at  Big 

Bend  Terminal,  Hillsborough  County, 

Ra.,     19988 
Tampa  Port  Authority  and  Uiterwyk  Cold 

Storage  Corp  ;  supplemental  facilities 

lease  for  construction  of  additional 

warehouse  space,    31943 
Toledo-Lucas  County  Pori  Authority  and 

Toledo  World  Operators,  Inc.;  lease 

agreement,    30888 
Tropical  Shipping  ft  Construction  Co.,  Ltd., 

and  Birdsall,  Inc.,  et  al.;  agency 

agreement,  etc.,    28510 
United  States  Atlantic  &  Gulf/Jamaica  and 

Hispaniola  Conference  et  al.;  proposed 

combination,  etc.,    58597 
Virginia  Port  Authority  and  Oyster  Point 

Development  Corp.;  automatic  grain 

bagging  facility,  construction  and 

operation;  lease  of  land,    14819 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 
Matson  Navigation  Co.,    19079 
Freight  forwarder  licenses: 
A  ft  A  International  Freight  Forwarders, 

Inc..  etal..    26376 
Aero-Mar-Ttrr::  Forwarding  et  al..    23301 
Aeromarine  f\iiz    System,  Inc.,    32503 
Airguide  Freiglii  1  jrwarders.  Inc.,    58181 
All  Countries  Forwarding.  Inc..  et  al.. 

56501 
Allied  Van  Lines  International  Corp.  et  al.. 

37562 
American  Forwarding,  Inc..  et  al..    13811 


Anthony  Transportation  Service,  Inc., 

23991.  26376.  43881 
Argosy  Forwarding  Services.    13810 
Aroundworld  Shipping  ft  Chartering.  Inc^ 

et  al..     13040,  59638 
Associated  Transportation  Center.  Inc., 

60499 
Bemardine  Shipping  Co.,  Inc.,    23300 
Black  ft  Geddes.  Inc..    32503 
Boston  Overseas.  Inc..     18356 
Boudreaux.  Gerald  R..  et  al..    24993 
Brown,  Edward  W.,  IH,    58597 
C.  A.  Mar  Freight  Forwarding.    58597 
Chariot  Transport  International  et  al., 

19601 
Colon  International  et  al.,    18357 
Cosmos  Trading  Co.,    35784,  35988 
D.L.  Buchanan,  Inc.,    32503 
Damar  Cargo  Services,  Inc.,    57129 
Davis  Expori  Consultants  International.  Inc., 

10538,  12545 
Dimerco  Express  (USA)  Corp.  et  al..    32670 
Ellis  Forwarding  Co.,    23991 
Expert  Forwarding,  Inc.,    1337 
Faith  Freight  Forwarding  Corp.  el  aL. 

61921 
Ford  Pak,  Inc.,    24994 
G.  ft  Son,  Inc.,    39894 
Gallagher  ft  Ascher  Co.,    61920 
Garcia  ft  Fabr^as  Inc.,    39675 
Gas  ft  Equipment  Transport,  Inc.,    60273 
Gaynar  Shipping  (Texas)  Inc.,    61921 
George  M.  Leininger  Co.,  Inc.,    28510 
George  Stem  Co..  Inc..    48323 
Global  Cargo  Service,  Inc.,    32503 
Gulf  United  Freight  System.    1 38 1 1 
Gurge  ft  Co.,    61921 
H.  Stone  ft  Co.,    54404 
Hansen  International  et  al.,     16134 
Heidi's  Inc.,    11886 
Held,  Richard  L.,  et  al.,    22805 
Hilton  Freight  Systems  Corp.,    60273 
Horacio  Espinoza  Forwarding  Co.  et  aL. 

29333 
I.M.S.,  Inc.,    29332 

I.N.A.  Freight  Forwarding  Services,    32670 
Inter  Americas  Shipping  Co..     13041 
Intercorp  Forwarders.  Ltd..    43084 
J.  B.  International  Services  ft  Forwaiden. 

32670 
J.  L.  Ross  ft  Co.,    62181 
J.  P.  Fleisig  Co.,    42193 
Jack  P.  Hyams  Associates,  Ltd.,    61921 
Jar  Freight  Forwarders,    48981 
Jean  G.  Dill  Custom  Broker  et  al.,    30392 
Jester  International  Forwarding  Co.,  faKu, 

62318 
Jimenez,  Rosario.  et  al.,    42766 
John  A.  Merritt  ft  Co.,    35552 
Kaufinan  ft  Vinson  Co.,  Inc.,    61921 
Kreiger,  Norman,  et  al..    42194 
Kriegsman  Transfer  Co..    13041 
Krupa  Shipping  Co..    1 38 1 1 
L.  E.  Ball  Forwarding  Corp..    31943 
Laufer  Shipping  Corp.  et  al..    49947 
LeoHiU.  Inc..    61922 
Lion  Forwarding  Co..    48981 
M.  A.  Parsons  Customhouse  Broker,    39674 
M.  B.  Air  Freight  Co..    58I8I 
M-Z  International,    29538 
Marquis  Surface  Corp.,    12546 
MDR  Enterprises,  Inc..  et  al.,    48322 
Medrana,  Jose  v..  et  al..    7440 
Miami  Cargo  Services,    35184 
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Midland  Pacific  Shipping  Co.,  Inc.,  et  al., 

50606 
Network  Express,    50605 
Norgen  Custom  Brokers,  Inc.,    42194 
Ocean  Shipping  International,  Inc.,    51306 
Omni-Cargo,  Inc.,  et  a!.,    35354 
Overseas  Container  Forwarding  (U.S.A.), 

Inc.,  etal..    54642 
Pacific  Terminals  International,  Inc.,    61922 
Pro  Security  Services,  Inc.,  et  al.,    58598 
R.E.N.  International  Services  et  al.,    28510 
Reliable  Traffic  Service,    29538,  31765 
Robbins,  Sherman  K.,    39674 
Rohde  &  Liesenfetd.  Inc..    50608 
Roland  Thompson  Agency,  Inc.,    61922 
Royal  International  Cargo  et  al.,    39674 
Seaport  Shipping  et  al.,    21440 
Seven  Seas  Co..    52422 
SFO  Airport  Packing  A.  Forwarding  Co., 

12547 
Shamrock  International,  Inc.,     19602 
Simac  Forwarding,  Inc.,    49643 
Sky-Sea  Forwarding  Corp.  et  al.,    45024 
Souri  International  Forwarding,  Inc.,     11361 
Southern  Steamship  Agency,  Inc.,    35552 
Texas  International  Port  Service,    18357 
Transpotrade  International  Inc.  et  al.,    12545 
Trendel.  Erich  H.,  et  al.,    11360,  50604 
Universal  Foreign  Service,  Inc.,    61922 
Universal  Transcontinental  Corp.  et  al., 

2719 
W.  J.  Byrnes  &  Co.  of  New  York,  Inc.. 

13810 
Wheeler  &  Miller,    24994 
Woodfab  Forwarding,    7440 
World  Cargo,  Ltd.,    61923 
Yusen  Air  &  Sea  Service  (U.S.A.)  Inc.  et  al., 
31513 
Investigations  and  hearings,  etc.: 
Abbott  Hospitals,  Inc.,  et  al.,    43880 
ABC  Container  Line  N.V.  et  al.;  "50  mile 

container  rules"  violations,  etc.,    11357 
General  Transpac  System,    48980 
Gulf-United  Kingdom  Freight  Conference, 

19077 
Hawaiian  Marine  Lines,  Inc.,    31765 
Muran  International  Corp.,    22989 
New  York  Ocean  Freight  Forwarder 
Discussion  Group  (Agreement  No. 
10405),    58181 
Puerto  Rico  Maritime  Shining  Authority; 
Atlantic,  Gulf/Puerto  fth^,  and  Virgin 
Islands  trades,    57636 
Sea-Land  Service,  Inc.,  et  al.,    N037,  15212 
U.S.  Flag  Far  East  piM;ussion  Agreement 
members;  exei^ptioirB£J2i»*'*'fO"gh 
water/rail  rats;  petition  filed,    18786 
U.S.  South  Atlantic  &  Gulf/Panama  &  Cosu 

Rica  et  al.;  rate  agreements,    62940 
United  States  Lines,  Inc.;  submission  of 
alternative  data,    40726 
Meetings;  Sunshine  Act,     1074.  2246,  3724, 
6127,  7129,  8161,  9340,  9848,  10267,  10268, 
11402,  11756,  12184,  13442.  13872,  14257. 
14518,  15412,  16430,  16775,  17332.  17948, 
17949,  18643,  19139,  19385,  20359,  21517, 
22310,  23039,  25031,  26214,  26739,  27226, 
28062,  28800,  29374,  30023,  30957,  31985, 
32991,  34889,  35606,  36985,  37590,  38196, 
39075,  41243,  42403,  43354,  44123,  45059, 
45465,  46741,  47173,  47909,  48394,  50186, 
51111,  51851,  53580,  55062,  55477,  56101, 
56695,  56976,  57959,  58633.  58779,  60381. 
60558,  63448 


Organization,  functions,  and  authority 
delegations: 
Commission  organization  and 

functions,     62941 
Hearings  and  Field  Operations  Bureau; 

redesignation,    37779 
Managing  Director;  redelegation  of 

authorities,    21243 
Tariffs  Bureau,  Director;  redelegation  of 

authorities,    9206 
Terminal  property  or  facilities,  use  or 
operation,  and  furnishing  of  terminal 
services;  agreement  determination 
authority,    53523 
Portwide  exemption;  removal  petition  filed  by 
Florida  Customs  Brokers  &  Forwarders 
Association  Inc.;  inquiry,    62539 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    33632 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
2191 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification;  list, 
27766,  35355 
Tariff  cancellations: 

Ace  Shipping  Co.  Inc.  et  al.,    45194 
California  Freight  Specialists.    28943 
Tariff  filing  requirements;  applications  for 
exemption: 
Northern  Mariana  Islands.    18600.  40578 
Puget  Sound  Tug  A  Barge  Co.,    41207, 

60500 
Remolcadores  y  Chalanes,  S.A.,    52228 

FEDERAL  MEDIATION  AND 
CONOLIATION  SERVICE 

PROPOSED  RULES 

Regulatory  agenda.    25109,  51621 

NOTICES 

Labor-management  cooperation  program: 
Deferral  of  program  guidelines,    1 1706, 

21697 
Draft  announcement/application  solicitation, 

1982  FY;  inquiry,    60645 
Final  announcement/application  solicitation, 

10008 
Resumption  of  application  process,    30699 
Meetings: 
Arbitration  Services  Advisory  Committee, 
15574 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
44287,  51805 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedural  rules: 

Miners  temporary  reinstatement  proceedings; 
interim  rule  and  request  for  comments, 
39137 
NOTICES 

Meetings;  Sunshine  Act, 
11756,  12590,  12925, 
15413,  16020,  17007, 
23040,  23650,  25390, 
29583,31131,32735, 
37590,  41243,  45242, 
48394,  49703,  50884, 
54853,  57663,  57959, 
61199 


1856, 
13872. 
18143. 
27439, 
34756, 
45243, 
51703, 
58633, 


6127.  10590, 
14258,  14882, 
19385,  22098, 
27831,  28553, 
35404.  36790, 
46465,  47039, 
52476,  53581, 
58779,  60382. 


FEDERAL  PAY,  ADVISORY 
COMMIITEE 

NOTICES 

Annual  adjustment  in  Federal  pay;  inquiry  and 

meeting,    38549 
Continuation  of  committee;  inquiry,    17816 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report,  1980;  availability,  33102 
Meetings,  7440,  13372,  17881,  23301,  28011, 
36245,  41207,  45811,  51031,  55562,  61761 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning,  equal  employment 

opportunity,  and  major  system 

acquisition;  draft  availability,    60634 
Administrative  matters,  required  sources  of 

supplies  and  services,  and  transportation; 

draft  availability  and  inquiry,    32600 
Application  of  labor  laws  to  Government 

acquisitions,  dismantling,  demolition  or 

removal  of  improvements,  and  contract 

termination  clauses;  draft  availability, 

56223 
Audit  clause,  interagency  acquisitions  under 

Economy  Act  and  service  contracting; 

draft  availability,    50997 
Contract  acquisition  of  automatic  data 

processing  equipment;  draft  availability, 

8055 
Contract  delivery  or  performance,  cost 

principles,  and  contractor  liabihty  for 

loss  of  or  damage  to  Government 

property,    40221 
Contract  quality  assurance  requirements; 

draft  availability,    22243 
Contract  types  and  selection;  draft 

availability,    42303 
Contractor  versus  government  performance; 

draft  availability,    11324 
Contracts  with  educational  institutions,  cost 

principles  and  procedures;  and  contract 

administration;  draft  availability,    35943 
Contracts  with  State  and  local  governments; 

cost  principles  and  procedures;  draft 

availability,     16918 
Disputes  and  appeals;  draft  availability, 

9669 
Equipment  lease  or  purchase,  negotiating 

advance  agreements  for  independent 

research  and  development/bid  and 

proposal  costs,  and  use  of  government 

sources  by  contractors,    43218 
Price  negotiation,  labor  standards  for 

contracts  involving  construction,  and 

contract  modification;  draft  availability, 

62670 
Source  selection  and  transportation;  draft 

availability,    26664 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  rescission  of  policy  and 

procedures,     13439 
Bid  protest  procedures;  Policy  Letter  81-4; 

inquiry,    37838 
Debarment,  ineligibility,  and  suspension 

procedures;  disposition  of  caaes  during 
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transitional  period;  Policy  Letter  81-3; 
inquiry,    45456 
Debarment,  ineligibiUty,  and  suspension 
procedures;  Policy  Letter  81-3;  inquiry, 
37832 
Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  NASA 
Procurement  Regulations: 
Comprehensive  and  innovative  Federal 
procurement  system,  development; 
inquiry  and  meeting,    53823 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  supplement  (Policy 
Letter  80-2),    30226 
Labor  surplus  area  program  (Policy  Letter  81- 

2),    30225,  36786 
Labor  surplus  area  program  (Policy  Letter  81- 

2,  Supplement  No.  1),    63159 
Patents;  small  firms  and  nonprofit  organizations 

(Bulletin  81-22),    34776 
Policy  letters,  etc.: 
Proposed,    63158 
80-2,  Supplement  1,    30226 
81-1,    41889 
81-2,    30225,  36786 
81-2,  Supplement  No.  1,    63159 
81-3,    37832,45456 
81-4,    37838 
81-22,    34776 
Procurement;  development  of  uniform  system; 

hearing,     11391 
Procurement  policies,  regulations,  procedures, 
and  forms;  uniform  procedures  for  public 
comment  and  review;  proposed  policy 
letter,    63158 
Procurement  procedures,  advance  procurement 
planning,  and  review  of  end-of-year 
purchases  (Policy  Letter  81-1),    41889 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Incorporations  by  reference,  approval,    47938 
Locomotive  safety  standards;  incorporations  by 

reference,  approval,    47938 
Locomotives,  passenger  cars,  and  cabooses; 

safety  glazing  standards;  incorporations  by 

reference,  approval,    47938 
Passenger,  commuter,  and  freight  trains;  rear 

end  marking  device;  incorporations  by 

reference,  approval,    47938 
Passenger  service;  practice  rules,    2613 
Railroad  noise  emmission  compliance; 

incorporations  by  reference,  approval, 

47938 
Railroad  power  brakes  and  drawbars; 

incorporations  by  reference,  approval, 

47938 
Signal  system  approval  of  discontinuance  or 

material  modification  for  applications; 

incorporations  by  reference,  approval, 

47938 

PROPOSED  RULES 

Regulatory  agenda,    20036,  48422 

Safety  regulatory  program  for  small  railroads; 

general  inquiry  and  hearings,    39461, 

49925 
State  safety  participation  regulations,    32888 
State  safety  participation  regulations; 

correction,    37952 
Track  safety  sundards;  withdrawn,    32898 


NOTICES 

Environmental  statements;  availability,  etc.: 
Off-corridor  freight  diversion  project, 

Washington,  D.C.,  Philadelphia,  Pa., 

and  Newark,  N.J.,    46736 
Providence,  R.  I.;  railroad  and  highway 

improvements,  and  elements  of 

Northeast  Corridor  improvement 

project,    31398 
Expedited  supplemental  transaction  proposals: 
Consolidated  Rail  Corp.,    22300,  30019, 

42565,  42794,  46271,  47165,  61594,  61603 
Locomotive  test  program;  proposed  temporary 

waiver,    33401 
Locomotives,  passenger  cars,  and  cabooses; 

safety  glazing  standards;  waivers,    35603 
Meetings: 
Minority  Business  Resource  Center  Advisory 

Committee,    2244,  15405 
Metal  hooks  used  to  open  coupler  knuckles; 

safety  inquiry,  termination,    32364 
Petitions  for  exemptions,  etc.: 

Algers,  Winslow  &  Western  Railroad  Co., 

37421 
Aroostook  Valley  Railroad  Co.,    24360 
Auto-Train  Corp.,    18135 
Bangor  &  Aroostook  Railroad  et  al.,    18136 
Carbon  County  et  al.,    35603 
Central  New  York  Railroad  Co.,    48379 
City  of  Prineville  Railway  Co.,     18137 
Cooperstown  &  Charlotte  Valley  Railroad 

Co.,    48379 
Duluth  &  Northeastern  Railroad  Co.,    18137 
Fonda,  Johnstoron  &  Gloversville  Railroad 

Co.,    48380 
Georgetown  Railroad  et  al.,    18138 
Green  Mountain  Railroad,    33401 
Illinois  Central  Gulf  Railroad  et  al.,    22303 
Lackawaxen  &  Stourbridge  Railroad  Co., 

48380 
Lamoille  Valley  Railroad  Co.,    22302 
Maryland  &  Pennsylvania  Railroad  Co., 

61531 
Mount  Hood  Railroad  Co.,    55055 
National  Railroad  Passenger  Corp.  et  al., 

35602,  58772 
New  York,  Susquehana  &  Western  Railroad 

Co.,    48381 
Ontario  Midland  Railroad  et  al.,    22304 
Oregon  &  Northwestern  Railroad  Co., 

37421 
Sandersville  Railroad  Co.,    46736 
Sierra  Railroad  Co.,    61532 
St.  Lawrence  Railroad  Co.,    42398 
Vermont  Railway  Co.,    55055 
West  Virginia  Northern  Railroad  Co., 

55055 
Wisconsin  A  Southern  Railroad  Co.,    42399 
Wolfeboro  Railroad  Co.,    48381 
Transaction  assistance  applications: 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    38445 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

See  also  Federal  Register  Office. 

RULES 

CFR  subscription  rale,    7933 

Subject  identification  requirement  for  agency 

regulations,    7162 
Weekly  Compilation  of  Presidential 

Documents;  subscription  rate  increase, 

33019 


NOTICES 

Hiesaunis  of  indexing  terms;  identification  of 
subjects  in  agency  regulations;  puMicatiaa 
of  first  edition,    12618 

FEDERAL  REGISTER  OFFICE 

RULES 

Incorporations  by  reference,  approval.     101 10, 
19660,  2922a  33980,  417S3,  47938,  6347S 

NOnCES 

Building  codes;  conferences,    30701,  3SSS2. 

35553 
Libraries  announcing  availability  of  Fedenl 
Register  and  Code  of  Fedoal 
Regulations,    25068 
List  of  Acts  requiring  puUicatioa  in  Federal 

Register  (1980).    23190 
Meetings: 

Basic  Building  Code;  Development  and 

Educational  Conference,     30701 
Building  Officials  International  Conference, 

35553 
Southern  Building  Code  Congress 

International;  research  and  rdncniioii 
conference,    3SSS2 
National  Fire  Codes: 
National  Fire  ProtectioD  AssociaticB 

Technical  Committee  reports,  inquiry. 
8119,31767 
Standards  revisions;  inquiry,    8120,  31766 
Public  Laws;  cumulative  list  for  second  \i  iiion 
of  96th  Congress;  availability.  See  Reader 
Aids  section  in  January  7  Federal  Regitter 
issue. 
Public  laws;  cumulative  list  for  first  seaskn  of 
97th  Congress;  availabiUty.  See  Reader 
Aid^  section  in  July  29  Federal  tbeffSUi 
issue., 
Taiwan,  cultural,  commercial,  and  unofficial 
relations  with  U.S.  people;  agreements 
between  American  Institute  in  Taiwan  and 
Coordination  Council  for  North  Amehc— 
Affairs;  availability,    12918 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Banking  Supervision  and  Regulation 

Division,  Director;  administrative 

actions,    2027 
Banking  Supervision  and  Regulation 

Division,  Director,  applications  to 

acquire  failing  banks,  approval,    5862 
Banking  Supervision  and  Regulation 

Division,  Director;  modificatioas  of 

commitments  and  conditions,    5863 
Banking  Supervision  and  Regulation 

Division,  Director,  sdectioo  of  foreign 

bank  examiners,    1663 
Banking  Supervision  and  Regulation 

Division,  Director,  waiver  of 

notification  period,    2027 
Federal  Reserve  Banks;  agreements  of 

nonmember  banks  wishing  to  extend 

credit  in  coiuiection  with  securiiiet 

transactions,    5861 
Federal  Reserve  Banks;  branch  applicalions. 

approval,    5862 
Federal  Reserve  Banks;  determinations 

concerning  termination  of  grandfathered 

activities  in  unwarranted  sitiiatiow. 

51892 
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Federal  Reserve  Banks;  foreign  bank  branch 

agreements,    1663 
Federal  Reserve  Banks  et  al.;  enter  into 
agreements  to  correct  violations  of  law, 
rule  or  regulation,  etc.,    42441 
General  Counsel;  approval  of  exceptions 

under  Regulation  L,    28398 
General  Counsel;  approval  of  exceptions 
under  Regulation  L;  correction,    33022 
Bank  holding  companies  (Regulation  Y): 
Insurance  agency  activities,    38493 
Insurance  sales;  interpreution,    38494 
Nonbanking  activities;  issuance  of  travelers 

checks,    S8063 
Real  estate  advisory  and  appraisal  services; 
permissible  activities;  conflnnation  of 
final  rule  and  termination  of  rulemaking 
proceeding,    31406 
Transfer  agents;  elimination  of  registration 
statement  amendments  on  Form  TA-1, 
2026 
Banking  institutions.  State;  membership 
(Regulation  H): 
Transfer  agents;  elimination  of  registration 
statement  antendments  on  Form  TA-I, 
2026 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Depository  institution  included  in  "sender" 
and  "bank"  definitions,    420S9 
Consumer  credit  programs.  Federal;  disclosure 

requirements,    20848 
Consumer  credit  programs.  Federal;  disclosure 

requirements;  correction,    29246 
Consumer  leasing  (Regulation  M),    20949 
Consumer  leasing  (Regulation  M);  correction, 

29245 
Credit  by  brokers  and  dealers  (Regulation  T): 
Exempted  debt  securities  options;  margin 

requirements,    49827 
Margin  accounts;  use  of  foreign  currency, 
31250 
Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Discount  rate  changes,    27090,  48120,  30782, 
55237,  56409,  60189,  61249 
Electronic  fund  transfers  (Regulation  E): 
Consumer  asset  accounts;  official  staff 

commentary,    46876 
Consumer  asset  accounts;  official  staff 

commentary;  correction,    60190 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition,    2972 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition;  correction,    9920 
Preemption  of  State  law;  Michigan;  final 
ofticial  staff  interpretation,    19216 
Home  mortgage  disclosure  (Regulation  Cy, 

revision,    40679 
Interest  on  deposiu  (Regulation  Q): 
Conformance  with  Depository  Institutions 
Deregulation  Committee  rules,    62397 
Depositors  eligible  to  maintain  NOW 

accounts;  mterpretation,    42060,  46898 
Depositors  eligible  to  maintain  NOW 

accounts;  suspension  of  effective  date, 
44420 
Foreign  banks;  reserve  requirements  and 

deposit  interest  rate  limitations.    27090 
International  banking  facilities,    32426 
International  banking  facility  time  deposits, 

55237 
International  banking  facility  time  deposits; 
correction,    57668 


Time  deposits;  withdrawal,  payment, 

penalty,  etc.;  technical  amendments  and 
interpretations,    10452 
International  banking  operations  (Regulation 

K): 
Capital  requiremenu  of  Edge  Corporations, 

39810 
Ineligible  acceptances  by  foreign  branches  of 
member  banks,  issuance;  removal  of 
restrictions,    18015 
Investments  by  United  Sutes  banking 
organizations  in  foreign  companies; 
interpretation,    8437 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of 
external  crime  report,    49104 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,     15864 
OTC  margin  stocks;  list  (Regulations  G,  T,  U, 

andX),    20977,49577 
Procedure  rules: 
Applications;  community  reinvestment; 
waiver  for  applications  requiring 
immediate  or  expeditious  action,    5861 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
De  novo  depository  institutions;  temporary 
rule  and  request  for  comments,    57666 
Foreign  banks;  reserve  requirements  and 

deposit  interest  rate  limitations,    27090 
Hawaiian  depository  institutions,    57667 
International  banking  facilities,    32426 
International  banking  facilities;  secondary 

market  activities;  interpretation,    62812 
Quarterly  deposit  reporting  and  reserve 

maintenance,     10139 
Reserve  requirement  ratios,    62053 
Time  deposits  of  deferred  compensation 
plans,    22177 
Securities  of  member  State  banks  (Regulation 
F): 
Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc..    11237 
Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc.;  correction,    16099,  21747 
Truth  in  lending  (Regulation  Z):,    2084S, 
29246,  60190 
Disclosures;  official  staff  interpretation; 

correction,    1662 
Open-end  and  closed-end  consumer  credit; 

official  staff  commentary,    30288 
Open-end  and  closed-end  consumer  credit; 
official  staff  commentary;  correction, 
60190.  61067 
Student  credit  extensions,  interim;  origination 
fee  disclosure;  official  staff  commentary 
revision,    58644 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
Data  processing  and  electronic  funds  transfer 

activities,    37905 
Equity  financing  for  income  properties  with 
institutional  lenders;  application,  etc., 
61297 
Nonbanking  activities;  application  by 
BankAmerica  Corp.  to  provide 
management  consulting  services  to 
nonbank  depository  institutions,    34565 
Nonbanking  activities;  issuance  of  travelers 
checks,    32594 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 


Depository  institution  included  in  "sender" 
and  "bank"  definitions,  indemnity  for 
loss  or  expense  for  items  returned 
beyond  established  deadlines,  coupons 
and  securities  collection,  etc.,    24576 
Consumer  leasing  (Regulation  M): 

Official  suff  commentary,    50380 
Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulation  U): 
Margin  rules  simplification;  accounts, 
extension  of  credit,  etc.,    37516 
Margin  rules  simplification;  collateral  test 
change  to  exempt  from  quantitative 
limitation  bank  credit  not  secured  by 
margin  equity  securities,    32592 
Credit  by  brokers  and  dealers  (Regulation  T): 
Exempted  debt  securities;  margin 

requirements  for  options,    32033 
Letters  of  credit  use  as  required  deposit  for 

borrowed  securities,    55533 
Margin  rules  simplification;  accounts, 
extension  of  credit,  etc..    37516 
Margin  rules  simplification;  "equity  building" 
devices  elimination,  consolidation  of 
accounts,  etc.,    32592 
Home  mortgage  disclosure  (Regulation  C); 
complete  revision  and  aggregation  tables, 
11780 
Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule, 
10747 
Interest  on  deposits  (Regulation  Q): 
Depositors  eligible  to  maintain  NOW 

accounts,    22600 
Intenutional  banking  facilities  establishment 
in  U.S.;  extension  of  time.     12981 
International  banking  operations  (Regulation 
K): 
Foreign  customers  offered  certain  investment 
management  and  economic  advisory 
services  in  United  States  by  Edge 
Corporations.    30975 
OTC  margin  stocks;  list  (Regulations  G,  T,  and 
U);  revised  criteria  for  initial  and 
continued  inclusion,    57532 
Regulatory  agenda,    19824,  48217 
Regulatory  flexibility  plan,    35109 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
International  banking  facilities  esublishment 
in  U.S.;  extension  of  lime,    12981 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 
Margin  rules  simplification;  accounts, 
extension  of  credit,  etc.,    37516 
Truth  in  lending  (Regulation  Z): 

"Arranger  of  credit,"  definition,    51920 
Open-end  and  closed-end  consumer  credit; 
official  staff  commentary,    28560 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Bancorp  of  Pennsylvania  et  al.,    34839 
Bankamerica  Corp.  et  al.,    28220 
Bankers  Trust  New  York  Corp.  et  al.. 

42916.  55563 
Barclays  Bank  Ltd.  et  al.,    18787,  21443, 

26175.  30890,  37781.  40922,  42528, 

50845.  39304.  62541 
Central  Fidelity  Banks,  Inc.,     13814 
Central  Service  Corp.,    19323 
Chase  Manhattan  Corp.  et  al.,    17884,  19988, 

23302,  31515,  34701,  49200,  53779. 

56657,  57132 
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Chemical  New  York  Corp.  et  al.,    5068, 

16723,  16942,  26867,  33103,  44501. 

46215,  51809 
Citicorp  et  al..    3276,  3970,  8732,  8734, 

10012,  12108,  12109,  12855,  13812, 

15951,  17139,  17652,  21088,  21697, 

23807,  24299,  24689,  26558,  26560, 

28743,  34840,  35186,  35786,  35988, 

37779.  37782.  38406,  38757,  40327, 

48760,  56908 
Citizens  Fidelity  Corp.  et  al.,    61331 
Continental  Illinois  Corp.  et  al.,    49200 
Deutsche  Bank  AG  et  al.,    37562 
Dominion  Bankshares  Services,  Inc..    30196 
Farmers  Enterprises,  Inc.,  et  al.,    47662 
Fidelity  Union  Bancorporation  et  al.,    19854 
First  Bancorp  of  N.H.,  Inc.,  et  al.,    46837 
First  Macomb  Corp.  et  al.,    25330 
First  Mississippi  National  Corp.,    6067, 

10012 
First  National  Boston  Corp.  et  al.,    31352, 

42527,  59305,  60500 
First  National  State  Bancorporation  et  al., 

35186 
FirstBank  Holding  Co.  et  al.,    18358 
Fourth  Financial  Corp.  et  al.,    46387 
Fourth  National  Corp.,     12548 
Golden  Summit  Corp.  et  al.,    21822 
Griswold  State  Bancshares,  Inc.,    41857 
Horizon  Bancorp  et  al..    14819,22653,60062 
Hospital  Trust  Corp.  et  al.,    53007 
Imperial  Bancorp,    23992 
Industrial  National  Corp.  et  al.,    1777,  3275, 

10012,  26176,  27176,  28219,  32079, 

32671,  39894,  43743,  51473 
Lincoln  First  Bank  Inc.  et  al.,    1381 1 
Lincoln  National  Co.  et  al.,    53217 
Lloyd  Bank  Ltd.  et  al.,    18600 
Manufacturers  Hanover  Corp.  et  al.,    156, 

7069,  12330,  13578,  14820,  17653,  19834, 

22806,  29538,  33103,  34702,  35356, 

37783,  43499,  58361 
Mellon  National  Corp.  et  al.,    1 1707,  56504, 

62950 
Mid-Continental  Bancorporation,  Iitc., 

38140 
Millikin  Bancshares,  Inc.,    14453 
Morning  Sun  Bank  Corp.,    21697 
NCNB  Corp.  et  al.,    32078 
Northern  Trust  Corp.  et  al.,    14187 
Northwest  Bancorporation.    44056 
Old  National  Bancorporation  et  al.,    32671 
Old  Stoite  Corp.  et  al.,    9207,  22805,  30888, 

39473 
Pennbancorp,    1 5  574 
Pituburgh  National  Corp.  et  al.,    17655, 

18789,  40091 
Plateau  Bancshares,  Inc.,  et  al.,    45423 
Provident  Bancorporation,  Inc.,  et  al., 

21442 
Provident  National  Corp.  et  al.,    62540 
Seafirst  Corp.,    9780 
Security  New  York  State  Corp.  et  al., 

29539 
Security  Pacific  Corp.  et  al.,    3971,  10540, 

11361,  13372,32937.  58362 
Southwest  Florida  Banks,  Inc.,    53218 
Sute  First  National  Bank  &  Commercial 

Investment  Co.  et  al.,    32079 
Suburban  Bancorporation  et  al.,    51644 
Texas  Commerce  Bancshares,  Inc.,  et  al., 

32672 
Third  National  Corp.  et  al.,    23302 
U.S.  Bancorp,    16942 
Union  Trust  Bancorp,    19853 
Wachovia  Corp.  et  al.,    34416 


Walter  E.  Heller  International  Corp.  et  al., 

36747,  41556 
Weils  Fargo  &  Co.,    16724 
Worcester  Bancorp.  Inc..  et  al.,    1 1040, 
24994 
Banks  and  bank  holding  companies;  acquisiticMi 

of  thrift  institutions;  inquiry,     18067 
Certificates  of  deposit;  forward  placement  or 
delayed  delivery  contracts  and  interest 
rate  futures  contracts;  policy  statements; 
interpretation,    46386 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council;  membership, 
31356 
Credit  life  insurance  sale,  disposition  of  income 

from;  policy  statement,    24690 
Equal  Credit  Opportunity  and  Fair  Housing 
Acts,  enforcement;  interagency  policy 
sutement,    56500 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    12331, 44053 
Domestic  policy  directives.    1779.  12331, 

23301,  29755,  37781,  44055,  51306,  5%38 
Foreign  currency  operations,  authorization, 
22989 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles:,     1338,  37972 
Check  clearing  and  collection  services, 

20298 
Coin  -uid  currency  transportation  and  policy 
for  access  to  cash  processing  services, 
37976,  55151 
Coin  wrapping  services.    62181 
Wire  transfer  of  funds,  net  settlement  and 
automated  clearing  house  services, 
1338 
Foreign  banking  organizations,  confidential 
report  of  operations;  annual  report  form 
(F.R.  Y-7),    12110 
Foreign  banking  organizations  and  their  U.S. 
bank  subsidiaries,  intercompany 
transactions;  report  form  (F.R.  Y-80, 
12133 
Meetings: 
Consumer  Advisory  Council,    160,  18068, 

35786,  SOISI,  50610 
Midland  Bank  Ltd.;  bank  holding  company 
application,    29333 
Meetings;  Sunshine  Act,    187,  1856,  2432, 
3311,  4022,  7129,  7558,  7559,  8823,  10050, 
1059a  11941,  12185,  13137,  13442,  14110, 
14518,  15253,  15632,  16020,  16430,  17332, 
17949,  18143,  18643,  19139,  19898,  20026. 
20359.  20815,  21517,  22098,  22733,  23040, 
23364,  24366,  24787.  25749,  26597,  26981, 
27831.  28062,  28801.  29023.  29583,  30023, 
30228,  30748,  31132,  31549,  31808,  32550, 
33166,  33694,  34451,  34889,  35404,  35833, 
36286,  37590,  38029.  38196,  38197,  38619, 
39262,  39724,  40131,  40857,  41243,  41897, 
42403,  42952,  43354.  44123,  45059,  45243, 
46039,  46465,  46861,  47173,  47699,  48808. 
49703,  49704,  49998,  50658,  51111,  51520, 
51851,  52069,  52476,  53248.  53830,  54853, 
55177,  55477,  55826,  56304,  56536,  57213, 
57663,  57960,  58243,  58391,  59364,  60128, 
60558,  61055,  61199,  61768,  62334,  62998 
Organization  and  functions: 
Organizational  changes;  offices  and  divisions, 
1777 
Privacy  Act;  systems  of  records,    60984 


Privacy  Act;  systems  of  records;  annual 
publication,    159 

Regulatory  calendar,    34004 

Reserve  requirements  of  depository  institotioat: 
Contemporaneous  reserve  requirements 

(CRR)  for  transaction  acounts;  propotal 
and  inquiry,    58184 

State  member  banks;  sale  of  third  party 
commercial  paper,  pobcy  smemeW. 
29333 

Applications,  etc: 
A.  B.  Robbs  Trust  Co.  et  al.,    3S00C 
ABC  Holding  Co.,    17882 
ABN  Co.,  Inc.,    39675 
ABT  Bancshares  Corp.,    1001 1 
Acadiana  Bancshares,  Inc..    21088 
Adams  Bancshares,  Inc.,    54643 
Affiliated  Bankshares  of  Colorado.  Inc. 

11706,28743 
Agri  Bancorporation.    3I3S2 
Aktivbanken  A/S.    62318 
Albion  National  Management  Co.,  Inc.. 

60502 
Alex  Brown  Financial  Group,    60502 
Allied  Bancshares,  Inc..    28218,  4SI9S, 
45419,  45812,  46676,  51805,  52423. 
34405,  34643,  36638 
Allied  Banking  Corp.  et  al.,    226S4 
Allied  Beltvyay  Bancshares,  Inc.,    46676 
Allied  Marble  Falk  Bancshares,  Inc..    S4644 
Allied  Mesquite  Bancshares,  Inc.,    52423 
Allied  San  Antonio  Bancshares,  Inc.,    S4644 
Allied  Vidor  Bancshares,  Inc..    52423 
Alma  Bancshares  Corp.,    54799 
Almelund  Bancshares,  Inc.,    16941 
Alpine  Bancorp,  Inc.,    10205 
Alsip  Bancorporation.  Inc.,     17632 
American  Ban  Corp.,    27393 
American  Bancorp,  Inc.,    31513,  50416 
American  Bancorporation,  Inc.,    36247, 

37129 
American  Bancshares,  Inc.,    60502 
American  Bancshares  of  Houma,  lac^ 

37779 
American  Exchange  Co.,    226S4 
American  Holding  Co.,    3970 
American  National  Bancorp.,  Inc.,    29538 
American  National  Corp.,    47300 
American  Republic  Bancorp,    32504 
American  Southwest  Bancshares,  Inc.. 

57130 
Amerigroup  Financial  Corp..    3I76S 
AmSouth  Bancorporation,    32936,  61923 
AmSouth  Bank  International,    31515 
Andover  Financtal  Corp.,    56234 
Arapahoe  Financial  Corp.,    3970 
Area  Bancshares  Corp.,    33988 
Arlington  Bancorp,  Inc.,    31944 
Army  National  Bancshares,  Inc..    21088 
Ashland  Capital  Corp.,  Inc.,    28219 
Ashton  BancorporatioB,  Inc.,    11601 
Auburn  Bancshares,  Inc.,    19853 
Austin  County  Bancshares,  Inc.    3^799 
Avenue  Bancorporation,    2384 
Azie  Bancorp,    56502 
B  &  M  Bancshares,  Inc.,    17260 
B/W  Bancshares,  Inc.,    39675 
Banc  One  Ck>rp.,    3277,40327 
Banc  1  Minnesota,    40922 
Banca  Commerciale  Italiana.    629SI 
Banclndependent  Inc.,    26865 
Bancmidwest  Corp.,    3970 
Banco  Cafetero  Intematioaal  Corp..    17882 
Banco  de  Colombia.  S.A..    226S4 
Banco  de  Venezuela  Intematioiial.    46677 
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Banco  do  Commercio  e  Industria  de  Sao 

Paulo,  S.A.,    61924 
BancoAier  S.A.  et  al.,    37130 
Bancorp  of  Huntingdon,  Inc.,    4S420 
'  Bancorp  of  Mundelein,  Inc.,    22803 
Bancshares  Corp.,    46386 
Bancshares  of  New  Jersey,  Inc.,  et  al., 

23361 
Bancshares  of  the  South,  Inc.,    33102 
Bangs  Bancshares,  Inc.,    60302 
Bank  of  Hawaii,    46837 
Bank  of  New  York  International  Corp., 

11041 
Bank  of  Poplar  BlufT  Bancshares,  Inc., 

54403 
Bank  of  San  Francisco  Holding  Co.,    31474 
Bank  Securities.  Inc.,    42767,  61923 
Bank  South  Corp..    33417 
Bankeast  Corp.,    36302 
Banks  County  Financial  Corp.,    62318 
Banks  of  Iowa.  Inc.,    24687,  62182 
Bankstock  Two,  Inc.,    9206 
Banore  Bancshares,  Inc.,    21441 
Barclays  Interamerican  Corp.,    19989 
Barnett  Banks  of  Florida,  Inc.,    32424 
Bastrop  Bancshares,  Inc.,    36233 
Bay  Area  Bancorp,  Inc.,    62182 
Bcardsley  Bancshares.  Inc.,    12833 
Bell  Tower  Financial.  Inc.,    23360 
BcUe  Phine  Service  Corp.,    34702 
Bement  Bancshares.  Inc.,    33187 
Bent  Tree  Bancshares.  Inc.,    34416 
Benz  Holding  Co..    8733 
Big  Lake  Bancshares,  Inc.,    39301 
Biggsville  Financial  Corp.,    36302 
Binger  Agency,  Inc.,    28743 
Blanchardville  Financial  Services.  Inc.. 

57642 
Boatmen's  Bancshares.  Inc.,    2383,  33102 
Boelus  Investment  Co.,    2383 
Bokchito  Bancshares.  Inc.,    30891 
Bon,  Inc.,    34800 
Bonham  Bancshares,  Inc.,    11361 
BonState  Bancshares,  Inc.,    32504 
Boone  Bancorp,  Inc.,    21088 
Boone  Bancorporation,  Inc.,    30891 
Boone  Corp.,    25560 
Borresen  Investments.  Inc..    137 
Bosworth  Bancshares.  Inc.,    30846 
Boulevard  Bancorp,  Inc.,    34405 
Bourbon  Bancshares,  Inc.,    47300 
Bovey  Financial  Corp.,    17882 
Bradford  Bancorp,  Inc..    48981 
Bradley  Corp.,    39677 
Braman  Bancshares,  Inc.,    31516 
Brannen  Banks  of  Florida,  Inc.,    32304 
Bremen  Bancorp,  Inc.,    46387 
Brenton  Banks,  Inc.,    36748 
Brighton  Bancshares,  Inc.,    61506 
Brighton  Bancshares  Corp.,    17653 
Brinkley  Bancshares,  Inc.,    54405 
Broad  National  Bancorporation,    37087 
Broadway  Bancshares,  Inc.,    54800 
Brookhaven  Financial  Corp.,    54403 
Brookhollow  Bancshares,  Inc.,    43421 
Brooklyn  Bankshares,  Inc.,    38759 
Bryson  Bancshares,  Inc.,    47867 
BSD  Bancorp,  Inc.,     1027 
Buhl  Bancorporation,  Inc.,    21441,  56303 
Burchard  Bankshares,  Inc.,    34702 
Burlington  Bancshares,  Inc.,    11362 
Burt  Bancshares.  Inc.,    41356 
Byers  Bancshares,  Inc.,    40923 
C.  J.  Bancshares,  Inc.,    37642 
C.  S.  B.  Corp.,    60648 
Cache  Bancshare*.  Inc.,    41337 


Cairo/Moberly  Bancshares,  Inc.,    40923 

California  Pacific  Corp.,    14061 

Callaway  Security  Banks,  Inc.,    3971,  30416 

Cambridge  Capital  Co.,    22806 

Camden  County  Bancshares,  Inc.,    22040 

Camp  Grove  Bancorp,  Inc.,    60502 

Campbell  Sute  Co.,    17653 

Canadian  Commercial  ft  Industrial  Bank, 

32504 
Capistrano  Bancorp,    51474 
Capital  Bancorp,    23993 
Capital  Bankshares  Corp.,    4701 1 
Carbondale  Investment  Corp.,    30891 
Cardinal  Bancorp,     16941 
Caribank  Corp..    40726 
Carson  Bancorporation,  Inc.,    47867 
Caruthersville  National  Bancshares  Co., 

57130 
Cary-Grove  Bancorp,  Inc.,  et  al..    32080 
Cascade  Bancorp,    62182 
Cass  County  Sute  Co.,    3278 
CB  Bancshares,  Inc.,    26176 
CB  Financial  Corp.,    24687 
CBAT  Bancshares,  Inc.,    42767,  50610 
CBC,  Inc.,    58742 
CBC  Bancorp.  Inc.,    12833 
CCB  Bancorp,  Inc.,    32305 
Cedar  Bancorp,    61332 
Cedar  Linn  Investment  Co.,    40923 
CeJJM  Bancorp,  Inc.,    39474 
Cen-La  Bancshares,  Inc.,    28220 
Centennial  Bancshares,  Inc.,    30891 
Centennial A'alley  Sute  Bancorp,    33104 
Centerville  Bancshares,  Inc.,    61924 
Centinei  Bank  Shares,  Inc.,     13813 
Centrabank  Corp.,    40726 
Central  Bancorp,  Inc.,    28743 
Central  Bancorporation  et  al.,    30891,  59306 
Central  Bancshares,  Inc.,    54800 
Central  Bancshares  of  Kansas  City,  Inc., 

55417 
Central  Bank  Shares,  Inc.,    43496 
Central  Banking  Co.,    45812 
Central  Corp.,    57130 
Central  Illinois  Banc  Shares,  Inc..    54406 
Central  of  Georgia  Bancshares,  Inc.,    52427 
Central  Pacific  Corp.,    50846 
Central  ft  Southern  Holding  Co.,    3971 
Central  Wisconsin  Bankshares.  Inc.,    43743 
Centurion  Bancorp,  Inc.,    43497 
Century  Holding  Corp.,    31765 
Chaflee  Bancorporation,  Inc.,    44503 
Champaign  Bancorp,  Inc.,    23808 
Chapman  Bancshares,  Inc.,    54644 
Charter  National  Bancorp,    57640 
Chase  Manhattan  Corp.,    12856,  59301 
Chemical  Bank  Intemational-Norih  America, 

30892 
Chemical  Financial  Corp.,    51806 
Cherry  Creek  Bankshares,  Inc.,    59301 
Chester  Sute  Bancshares,  Inc.,    31516 
Chisholm  Financial  Services,  Inc.,    17653 
Chisholm  Trail  Financial  Corp.,     14820 
Chittenden  Corp.,    8736 
Chouteau  Bancshares,  Inc.,    42528 
Chugwater  Corp.,    35187 
Citadel  Bancorporation,    59306 
Citicorp,    28745,  37087,  43497,  46677 
Citizens  Bancorp,  Inc.,    37978 
Citizens  Bancorporation,    26864,  50610 
Citizens  Bancorporation  of  Milaca.  Inc., 

52427 
Citizens  Bancshares.  Inc.,    6068 
Citizens  Bancshares  Corp.,    43881 
Citizens  Bank  Purchase  Co.,     13578 
Citizens  Banking  Corp.,    21698 


Citizens  Deposit  Bancshares,  Inc.,    31354 
Citizens  Dimension  Bancorp,  Inc.,    38140 
Citizens  Financial  Corp.,    47663,  57131 
Citizens  Financial  Services.  Inc.,    35786 
Citizens  Greenville  Bancshares,  Inc.,    21441 
Citizens  Holding  Corp.,    31944 
Citizens  National  Bancshares.  Inc..    31514 
Citizens  ft  Southern  International  Bank, 

37780 
Citizens  Sute  Bankshares  of  Bald  Knob, 

Inc.,    33634 
Citizens  Sute  Financial  Corp.,    26865 
City  Bancshares,  Inc.,    34417 
City  National  Corp.,    56908 
Clare  Bancorporation,    52427 
Clayton  Bancshares,  Inc.,    12330 
Clearwater  Home  Sute  Bancshares,    59307 
Cleghom  Financial,  Inc.,    51031 
Clifford  Bancshares,  Inc.,    54644 
Climbing  Hill  Bancshares,  Inc.,    62318 
Clint  Banc  Corp,    41557 
Clinton  Bancshares,  Inc.,    47114 
Clinton  County  Bancorp,    32937 
CNB  Bancorp,  Inc.,    47867 
CNBCorp.,    13043 
CNB  Financial  Corp.,    54800 
CNB  Holding  Co.,    13774 
CNCC  Partners,    51474 
Coastal  Bend  Bancshares.  Inc.,    21089 
Coffee  County  Bancshares,  Inc.,    63123 
Cofley  Bancorporation,  Inc.,    53008 
Cokato  Bancshares,  Inc.,    1776 
Colbert  Bancshares,  Inc.,    17140 
Colonial  Banc  Corp.,    46677 
Colonial  Bancorporation,  Inc.,    18787 
Colorado  National  Bankshares,  Inc.,    34406, 

61923 
Columbine  Valley  Corp.,    19989 
Commerce  Bancorporation,    57642 
Commerce  Bancshares,  Inc.,    38758,  61506 
Commerce  Bancshares  of  Wyoming,  Inc.. 

15952,  58741 
Commerce  Group,  Inc.,  et  al.,    37327,  43881 
Commerce  Southwest,  Inc.,    1776,  30892, 

60502 
Commercial  Bancorporation  of  Colorado. 

42767,  42917 
Commercial  Bancshares,  Inc..  et  al.,    17654, 

31944,  37783,  41537 
Commercial  Chicago  Corp.,    15774 
Commercial  National  Corp.,    36247,  62182. 

62183 
Commercial  Security  Bancorporation. 

13813,  28743 
Commercial  Sute  Bancorporation,    55418 
Commonwealth  Bancshares,  Inc.,    13043, 

56235 
Commonwealth  Bancshares  Corp.,    55008 
Commonwealth  National  Financial  Corp., 

31806 
Community  BancShares,  Inc.,    23303,  39301 
Community  Banks,  Inc.,    26864 
Community  Bankshares,  Inc.,    12109 
Community  Financial  Services,  Inc.,    54406 
Consolidado  International  Bank,    56658 
Consolidated  Bancshares,  Inc.,    26177 
Consolidated  Bank  Corp.,    8733 
Continental  Illinois  Corp.,    23808,  26420 
Continental  National  Bancshares,  Inc., 

40091 
Conway  Bancshares,  Inc.,    30892 
Copperas  Cove  Bancshares,  Inc.,    30892 
Coranado,  Inc.,    51031 
Country  Hill  Bancshares.  Inc.,    22634 
County  Bankshares,  Inc.,    39307 
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County  National  Bancorporation,    39894 

Cozad  Elevators,  Inc.,    28220 

Credit  ft  Commerce  American  Holdings. 

N.V.,  etal.,    36247 
Crocker  Bank  International,    54800 
Crosstown  Holding  Co.,    17634 
Crown  Bancshares,  Inc.,    26863 
CTS  Bancorporation,    38140 
Culbertson  Ban  Corp.,    32505 
Cullen/Frost  Bankers,  Inc.,    34417 
Cumberland  Bancorp,  Inc.,    44303 
CVB  Financial  Corp.,    43'«7'" 
D.C.  National  Banrorp.  Inc.,    60648 
Dacotah  Bank  Holi     g  Co.,    33187 
Dai-Ichi  Kangyo  Bai..  Ltu.,    46388 
Daingerfield  Bancshares,  Inc.,    1027 
Dakou  Bancshares,  Inc.,    47114 
DakoU  Bankshares,  Inc.,    31352,  50610 
Dakou  County  Ba^.^hares,  Inc..    45024 
Dale  Hollow  Holding  Co.,    51806 
Dalhart  Bancshares,  Inc.,    3%73 
Darrouzett  Bancshares.  Inc.,     10013 
De  Leon  Bancshares,  Inc.,    38742 
Deer  Lodge  Holding  Co..    37784 
DeKalb  Bancshares,  Inc.,    61332 
DeKalb  County  Bancshares.  Inc.,    50416 
Delaware  Bancshares,  Inc.,    23993 
Delhi  Bancshares,  Inc.,    18788 
Delu  Bancshares,  Inc.,    61332 
Denver  Ban  Corp.,    55418 
Etenver  West  Bankshares.  Inc.,    44303 
Deposit  Guaranty  Corp.,    3280 
Detroitbank  Corp.,     16134,  32081 
Deutsche  Bank  AG,    62319 
DeWitt  Bancorp,  Inc.,    17882 
Dickey  County  Bancorporation,    54406 
Drayton  Bancor,  Inc.,    53218 
Dritter  Financial  Corp.,    13042 
East  Texas  Bancshares,  Inc.,    13814,  15952 
East-Tex  Bancorp,  Inc.,    31944 
Eastex  Bancshares,  Inc.,    56658 
Eaton  Capitol  Corp.,    27176 
Eden  Bancshares,  Inc.,    56235 
Eden  Bank  Holding  Co..  Inc.,    3 1354 
Edville  Corp.,    46388 
El  Campo  Bancshares,  Inc.,    631 23 
El  Paso  National  Corp.,    31766 
El  Pueblo  Bancorporation,    6068 
Eldorado  Bancorp,    28944 
Elgin  National  Bancorp,    10013 
Elk  County  Bancshares,  Inc.,    49201 
Elk  Valley  Bancshares,  Inc.,    4701 1 
Elico  Bancshares,  Inc.,    51475 
Ellettsville  Bancshares,  Inc.,    61332 
Ellis  Banking  Corp.,    52424 
Elmdale  Bankshares,  Inc.,    36233 
Emerson  First  National  Co.,    34703 
Emmons  Agency,  Inc.,    61333 
Emory  Bancshares,  Inc.,    43420 
Energy  Banks,    59302 
Equality  Bankshares,    21441 
Equitable  Bancorporation.    52424 
European  American  Bancorp.,    7441,  19989, 

22654 
Exchange  Bancorporation,  Inc.,    32423, 

57642 
Exchange  Bancshares,  Inc.,    57642 
Exchange  Holding,  Inc.,    1027 
Executive  Banking  Corp.,    47300 
FftM  Holding  Co.,  Inc.,    59302 
FftM  National  Corp.,    58741 
FftM  Shares-Corp.,    61924 
F.  T.  Bancshares,  Inc.,    61924 
Fall  River  Bankshares,  Inc.,    31354 
Faribault  Bancshares,  Inc.,    17654 
Farmers  Investment  Co.,  Inc.,    49948 


Fanners  National  Bancorp,  Inc.,    47868 
Farmers  Sute  Bancshares,  Inc.,    25360 
Fidelcor,  Inc.,    2385 
Fidelity  Bankshares  of  Colorado,  Inc., 

26177 
Fidelity  Corp.,    37780 
Fifth  Third  Bancorp,    37642 
Financial  Bancshares,  Inc.,    17883 
Financial  Dominion  of  Indiana  Corp., 

30416 
Financial  Dominion  of  Kentucky  Corp., 

38742 
Financial  Growth  Systems,  Inc.,    1027 
Findlay  Bankshares,  Inc.,    47663 
Finlayson  Bancshares,  Inc.,    3280 
First  Abilene  Bankshares,  Inc.,    26865 
First  Alabama  Bancshares,  Inc.,    55418 
First  American  Bancshares.  Inc..    16941 
First  American  Bank  Corp.,    34703 
First  American  Corp..    54802 
First  American  National  Bancshares,  Inc., 

57641 
First  Arkadelphia  Bancshares,  Inc.,    31514 
First  Arkansas  Bancshares,  Inc.,    3972 
First  Baird  Bancshares,  Inc.,    23993 
First  Banc  of  Indiana  Holding  Co.,  Inc., 

16134 
First  Bancorp,  Inc.,    3278 
First  Bancorp  of  New  Hampshire,  Inc., 

16941,  45812 
First  Bancorp  of  War,  Inc.,    158,  3280 
First  Bancorporation,    54801 
First  Bancorporation  of  Ohio,    32672 
First  Bancshares  of  Louisiana,  Inc.,    15574 
First  Bancshares  of  Seguin,  Inc.,    28745 
First  Bank  Holding  Co.  of  Batesville,    3973 
First  Bank  Minneapolis  International,  Inc., 

43497 
First  Bank  Shares  Corp..    22040 
First  Bankers  Corp.  of  Florida.    39675, 

51475 
First  Banks,  Inc.,    15933 
First  Bellevue  Bancshares,    11362 
First  Blackwell  Bancshares,  Inc.,    6068 
First  Boaz  Bancorporation,    56235 
First  Broken  Arrow  Corp.,    26866 
First  Bunker  Hill  Bancshares,    26865 
First  Burlington  Corp.,    34417 
First  Busey  Corp.,    63125 
First  Canadian  Bancorp.,  Inc.,    21089 
First  Cary-Grove  Corp.,     19855 
First  Chillicothe  Corp.,    55418 
First  Citizens  Bancorp  of  Indiana,    46677 
First  City  Bancorporation  of  Texas,  Inc., 

36748,  39473,  42529,  43024,  47114, 

47300,  37129 
First  City  Financial  Corp.,    43497 
First  City  Holding  Corp.,    14%7 
First  Clarion  Bancorporation,    21090      < 
First  Commerce  Bancorp,  Inc.,    54406 
First  CoweU  Corp.,    62183 
Fust  Dekalb  Bancshares,  Inc.,    12330 
First  Delu  Corp.,    23339 
First  Deposit  Bancshares,  Inc.,    48981 
First  Dodge  City  Bancshares,  Inc.,    34417 
First  Eastex  Bancshares,  Inc.,    31763 
First  Edinburg  Bancshares,  Inc.,    37643 
First  Enid,  Inc.,    41557 
First  Equity  Bancshares,  Inc.,    43744 
First  Etowah  Bancorp  Inc.,    47300 
First  Fairfield  Bankshares,  Inc.,    34840 
First  Farmers  Investment  Corp.,  Inc.,    56503 
First  Financial  Bancorporation,  Inc.,    39036 
First  Financial  Bancshares,  Inc.,    40923 
First  Financial  Corp.,    8735 
First  Florida  Banks,  Inc.,    25349 


First  Fordyce  Bancshares,  Inc.,    31473, 

33008 
First  Foster  Bancshares.  Inc..    28743 
First  Frontier  Bancshares,    21822 
First  Glen  Bancorp,  Inc.,    23993 
First  Gonzales  Corp.,    25561 
First  Granbury  Bancorporatioa.    1028 
First  Granite  Bancorporation.  Inc..    42529 
First  Guthrie  Bancshares,  Inc.,    3280,  3281 
First  Healdton  Bancorporation,  Inc..    33103 
First  Holmes  Corp.,    52425 
First  International  Bancshares,  Inc.,    10013. 

16941,  17140,  31516,  37S63,  37784, 

44056,  63125 
First  Interstate  Intematioaal  of  Califoniia, 

31350 
First  Jefferson  Corp.,    27767 
First  Jersey  National  Corp.,    13579,  19855, 

57643 
First  Kansas  Bancgroup,  Inc.,    6068 
First  Lafayette  Bancorporation,    44503 
First  Lakefleld  BanCorporation.  Inc.,    44303 
First  Lincolnwood  Corp.,    2383 
First  Luther  Bancorporation,  Inc.,    30847 
First  Mabel  BanCorporation,  Inc.,    26866 
First  Madill  Bancorporation,  Inc.,    36658 
First  Marlow  Bancshares,  Inc.,    16724 
First  Maryland  Bancorp,    26177 
First  Medicine  Lodge  Bancshares,  Inc^ 

1028 
First  Midlothian  Corp.,    37131 
First  Midwest  Bancorp,    36236 
First  Missouri  Banks,  Inc.,    41338 
First  Moore  Bancshares,  Inc.,    60648 
First  Morton  Bancorp,  Inc.,    58743 
First  National  Bancorp.  Inc.,    22655,  387S8 
First  National  Bancorporation,  Inc.,    1 5774 
First  National  Bancshares,  Inc.,    3280.  5041* 
First  National  Bancshares  of  Eunice.  Inc.. 

17140 
First  National  Bankshares  of  Beioit.  iac^. 

61925 
First  National  Charter  Corp.,    39676 
First  National  Cincinnati  Corp.,    4SQ2S, 

45812 
First  National  Fmancial  Corp.,    38141 
First  National  Financial  Corp.  of 

Martinsville,    3278 
First  National  Holding  Co..    47868 
First  National  of  Elbow  Lake  Bancshares. 

Inc.,    58743 
First  National  Pennsylvania  Corp.,    26177 
First  Nocona  Bancshares,  Inc.,    14453 
First  Northbrook  Bancorp,  Inc.,    46388 
First  of  Austin  Bancshares,  Inc.,    1S7 
First  of  Huron  Corp.,    21090 
First  of  Oswego  Financial  Corp..    34406 
First  of  Waveriy  Corp.,    31807 
First  Ogallala  Investment,  Inc.,    4701 1 
First  Olathe  Bancshares,  Inc.,    61923 
First  Pacific  Bancorp,  Inc.,    6I92S 
First  Peoples  Bancorp,  Inc.,    2383 
First  Picher  Bancshares,  Inc.,    18788 
First  Pikeville  Bancshares,  Inc.,    32423 
First  Pioneer  Bank  Corp.,    41338 
First  Porter  Bancshares,  Inc.,    31032 
First  Prairie  Corp.,    44056 
First  Pulaski  National  Corp.,    34703 
First  Railroad  ft  Banking  Co.,    33009 
First  Russellville  Bankstock,  Inc.,    46388 
First  Security  Bancorporatioa,    10339 
First  Security  Banshares,  Inc.,    26866 
First  Security  Corp..    52425 
First  Seneca  Corp.,    62183 
First  Shiloh  Bancshares,  Inc.    22806 
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First  South  Bankcorp,    21090 

First  Southeast  Banking  Corp.,    IS8 

First  Southwest  Corp..    46389 

First  Sute  Bancorporation,    3972,  5*407 

First  Sute  Bancsharcs,  Inc.,    26178 

First  State  Corp.,     13579 

First  Sute  Financial  Corp..    37087,  51806 

First  Sute  Financial  Corp.  of  Rockford, 

51806 
First  Sute  Holding  Co.,    24688,  51806 
First  Tuscumbia  Corp.,    50847 
First  Union  Bancorporation,  Inc.,    58743 
First  United  Bancorporation,  Inc.,    50847 
First  United  Bancsharcs,  Inc.,     13043 
First  University  Corp.,    43744 
First  Valley  National  Corp.,    51807 
First  Virginia  Banks,  Inc.,    45812,  54803 
First  Western  Bancshares,  Inc.,    40327 
First  Wisconsin  International  Bank,    31351 
First  WNB  Corp..    50417 
First  York  Ban  Corp..    29757 
FirstBank  Holding  Co.  of  Colorado  et  al., 

29540 
Firstcom  Bancorp,  Inc.,    42917 
Firstmark,  Inc.,    17883 
Fischer  Corp..    3278 
Flag,  Inc..    57131 
Ragler  Bankshares.  Inc.,    46678 
Flagship  Banks.  Inc..    14967,  39676.  46678. 

59302 
Flora  Financial  Corp..    25348.  25562,  26561 
Florida  National  Banks  of  Rorida,  Inc., 

38141 
FNB  Financial  Services,  Inc.,    1 1707 
Fort  Cobb  Bancshares.  Inc.,    21698 
Fort  Gibson  Bancshares.  Inc.,    33634 
Founders  Bancorporation,  Inc.,    40726 
Fox  Valley  Bancorp.,  Inc.,    21441 
Franklin  Bancorp,  Inc.,    31514 
Franklin  First  National  Corp.,    38759 
Freeborn  Financial  Services,  Inc.,    39676 
Freeport  Bancshares,  Inc.,    18788 
Frost  Bancorporation,  Inc.,    33634 
FSB  Holding  Co.,  Inc.,    18788 
G.  W.  Bancorp.,  Inc.,    26178 
Galena  Bancorp,  Inc.,    44503 
Gaylord  Bancshares.  Inc..    45422 
GBC  Bancorp,    40328 
Geary  Bancshares,  Inc.,    47868 
Gebsco,  Inc.,     17259 
Geneseo  Bancshares,  Inc.,    3972 
Geneva  Bancshares,  Inc.,    43744 
Georgia  Bancshares,  Inc.,     1776 
Georgia  Sute  Bankshares.  Inc.,    61925 
Germantown  Bancshares,  Inc.,    54803 
Gibbon  Exchange  Co.,    19855 
Gilpin  County  Bancshares,  Inc.,    50847 
GirardCo..    50610 
Girard  International  Bank,    61924 
Global  Bancorporation,    63126 
GNB  Bancorporation,    35989 
Golden  City  Investment  Co.,    29756 
Goltry  Bancshares.  Inc..    50417 
Good  Thunder  Bancshares,  Inc..    24995 
Granby  Bancshares,  Inc.,    7070 
Grant  Bancshares,  Inc..    24995 
Grant  County  Sute  Bancshares.  Inc.,    3278 
Grant  S.  Clark  Investment  Co..    31514 
Granville  Bancshares,    46388 
Gravois  Bankcorp.,  Inc.,    25349 
Gray  Bancorp..     1 1601 
Great  American  Bancorp,    19855,  61333 
Great  Lakes  Financial  Resources,  Inc., 

62951 
Great  River  Bancshares,  Inc.,    56236 
Greater  Jersey  Bancorp.,    6295 1 


Greater  Metro  Bank  Holding  Co..    50847 
Greene  Investment  Co.,    35989 
Greenfield  Bancshares,  Inc.,    38407 
Greenstone  Financial,  Inc.,    55418 
Greenview  Banc  Shares,  Inc.,    61333 
Grimes  County  Capital  Corp.,    45422 
Grove  Bancshares,  Inc.,    26866 
ORP,  Inc.,    46678 
Grygla  Bancshares,  Inc.,    45422 
Guaranty  Bancorp,    26866 
Guaranty  Capital  Corp..    45424 
Guaranty  Sute  Holdmg  Co..    23994 
Guardian  Banks  Financial  Corp.,     1779 
Gulf  Coast  Bancshares,  Inc.,    3281 
Gulfstream  Banks,  Inc.,    37784 
Gunnison  Bank  Holding  Corp.,    30892 
Guthrie  County  Investment  Co.,     15574 
Hancock  Bancshares  Corp..    51807 
Hardenuui  County  Investment  Co.,  Inc., 

51807 
Harrisonville  Bancshares,  Inc.,    28221 
Hartford  National  Corp.,    59302 
Hartman  Bancshares,  Inc.,    31514 
Harvard  Tower  Holding  Corp..    27177 
Hawkeye  Bancorporation,    6067,  28221, 

47868 
Hayesville  Bancshares,  Inc.,    57131 
Heartland  Bancorp,    54803 
Heighu  Bancshares.  Inc..    61925 
Henry  County  Bancorp.  Inc.,    6069 
Heriuge  Bancorp,    48981 
Hehuge  Financial  Corp.,    1 1041 
HenUge  Wisconsin  Corp.,     158 
Hernando  Banking  Corp.,    45813 
Highland  Park  Bancorporation,  Inc.,    60648 
Hill  Investment  Co.,    56659 
Hilltop  Bancshares,  Inc.,    28221 
Holland  Bancorp.  Inc..    56236 
Holmes  County  Capital  Corp..    47868 
Holyrood  Bancshares.  Inc..    47869 
Hongkong  Bank  International,    46678 
Hongkong  ft  Shanghai  Banking  Corp.  et  al., 

11601,  50611 
Howe  Financial  Corp.,    31354 
Hugo  Bancorporation,  Inc.,    21090  . 
Hull  Sute  Bancshares,  Inc.,    15574 
HunUville  Bancshares,  IiK.,    47663 
I.C.B.  Holding.  N.V.,  et  al.,    36943 
Iberia  Bancshares  Corp.,    55009 
Illinois  Center  Bancorporation,  Inc.,    43744, 

45421 
Independence  Bancshares,  Inc.,    46678 
Independence  Bank  Group,  Inc.,    50611 
Independent  Bank  Holding  Co.,    21442 
Independent  Bankshares  Corp.,    3 1 351 
Independent  Community  Banks,  Inc.,    60503 
Indiana  National  Corp.,    55009 
Industrial  Bancshares,  Inc..  et  al..    31351 
I^idustrial  Overseas  Investments,  Ltd.. 

30893 
InterCounty  Bancshares,  Inc.,    17259 
Intermountain  Bancorporation,    55009 
International  Bancshares  Corp.,    47301 
International  Bancshares  of  Oklahoma.  Inc., 

52426 
IntematioiMl  Bank-Holding  Co.  of  Florida. 

N.V.,  etal..    34840 
International  Brotherhood  of  Boilermakers, 

Iron  Shipbuilders,  Blacksmiths,  Forgers 

A  Helpers.    56503 
Iowa  National  Bankshares  Corp.,    50847 
Iowa-Grant  Bankshares,  Inc.,    3281 
Irving  American  Bancshares  Corp.,    21442 
Irwin  Union  Corp.,     17260 
luka  Bancshares  Corp.,    47664 
J  A  L  Bancorporation,  Inc.,    13813 


J.  P.  Morgan  A  Co.  Inc..    45196,  60503 

Jacinto  City  Bancshares,  Inc.,    42767 

James  Madison  Ltd.,    11362 

Jayhawk  Bancshares,  Inc.,    8735 

JCT  Trust  Co.  Ltd.  et  al.,    18068 

Jefferson  Bancorp,  Inc.,    47664 

Jefferson  County  Bancorp.,  Inc.,    30893 

Jeffries  Insurance  Agency,  Inc.,    36247 

Johnson  Bancshares,  Inc.,    40328 

K.  B.  J.  Enterprises,  Inc..    29540,  30893 

Kankakee  Bancshares.  Inc..    45025 

Kansas  Bancshares,  Inc.,    29540 

Kansas  Unlimited  I-ivestments,  Inc.,    60649 

Kasco  Financial  Corr  ,    51475 

Kavanaugh  Bancshares,  Inc.,    31766 

Keewatin  Bancorporation,  Inc.,    24688 

Kellonto  Bankshares  Corp.,    47664 

KenBancorp,    42529 

Kentucky  Bank-Shares  of  Lexington,    24688 

Kilgore  First  Bancorp,  Inc.,    52427 

Kimball  Bancshares,  Inc.,    32505 

King  Bancshares,  Inc.,    25560 

Kingman  County  Financial  Corp.,    27767 

Kirby  Bancshares,  Inc.,    39036 

Lac  Qui  Parle  Bancorporation,  Inc.,    31354 

Lafarge  Bancorp.  Inc.,     11601 

Lafourche  Bancshares,  Inc.,    27177 

Lake  Area  Bancshares,  Inc.,    37087 

Lake  Crystal  Bancorporation,  Inc.,    55009 

Lake  Shore  Bancorp.  Inc.,    60649 

Lakeland  Bancshares,  Inc.,    I98S6 

Lakeville  Financial  Services,  Inc.,    24996 

Lakin  Bancshares,  Inc.,    3972 

Landmark  Bancshares  Corp.,    29756,  50848. 

51476 
Lansing  Byicshares,  Inc.,     11041 
Larch  Bancorporation,  Inc.,    60649 
LaSalle  National  Corp.,    39676 
Lawton  Financial  Corp.,    37784 
Leavcorp,  Inc.,    19856 
Lee  County  Bancorp.,  Inc.,    23540 
Leeds  Bancgroup,  Inc.,    62183 
Leitchfleld  Deposit  Bancshares.  Inc..    21090 
Leiand  National  Bancorp.  Inc.,    43881 
Lexington  Bancshares,  Inc.,    45813 
Liberty  Bancorporation,  Inc.,    45420  ~ 
Liberty  Bancshares,  Inc.,    36246 
Lincoln  County  Bancorp.,  Inc.,    56503 
Lincoln  Sute  Co.,  Inc.,    51032 
Live  Oak  Bancshares  Corp.,    17654 
Lorenzo  Bancshares,  Inc.,    28746 
Lyon  Bancorp,  Inc.,    28746 
Lytton  Bancorporation,    37563 
Madill  Bancshares,  Inc.,    12109 
Madison  Bancshares  Corp.,    56236 
Madison  Financial  Corp.,    59302 
Madison  Lake  Bancorporation,  Inc.,    17141 
Mangum  Bancshares,  Inc.,    49201 
Manhatun  Bancshares,  Inc.,    60649 
Mansfield  Bancshares,  Inc.,    28221,  47664 
Manufacturers  Bancorp,  Inc.,    28746 
Manufacturers  Hanover  Corp.,    51032 
Manufacturers  Hanover  Intenutioiul 

Banking  Corp.,    51476 
Maple  Lake  Bancshares,  Inc.,    5464S 
Marine  Bancorp,  Inc.,    29540 
Marine  Corp.,    54801 
Mark  Twain  Bancshares,  Inc.,    16134 
Marlin  Financial  Corp.,    52425 
Marshall  Bancshares,  Inc.,    46388 
Marshall  ft  Ilsley  Corp.,    7070 
Maryland  National  Corp.,    29756 
Mason  Sute  Co.,    63126 
Mathes  Bancshares,  Inc.,    30893 
Mauston  Bancorp,  Inc.,    31944 
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MaybacoCo.,    45025 
Maynard  Bancshares,  Inc.,    45025 
McCamey  Bancshares,  Inc.,    15575 
McLean  Bank  Holding  Co.,    45813 
Mechanicsville  Bancshares,  Inc.,    54407 
Meeker  Bancshares,  Inc..    31355 
Memphis  Bancshares,  Inc.,    25349 
Mcnno  Holding  Co.,    61925 
Mercantile  Bancorporation,  Inc.,    8735, 

46389,  56503 
Mercantile  Bancshares  Corp.,    24688,  40328 
Mercantile  Bankshares  Corp.,    57 1 30 
Mercantile  International  Corp.,    14188 
Mercantile  Texas  Corp.,    50848 
Mercer  Bancorp,  Inc.,    17654 
Merchantile  Texas  Corp.,    42529,  57643 
Merchants  Bancorporation,    59307 
Merchants  Capital  Corp.,    47301 
Merchants  Financial  Corp.,    3278 
Merchants  International  Bank,    3279 
Mesa  Bancorp,    34703 
Metcalf  Bancshares,  Inc.,    43498 
Metro  Bancorp,  Inc.,    28221 
Metro  Bank  Corp.,    8733 
Metro  Shares.  Inc.,    42917,  45025 
Metropolitan  Bancorp,  Inc.,    26560 
Metropolitan  Bancorporation,     18788 
Michigan  Financial  Corp.,    45813 
Michigan  National  Corp.,    32080,  35787, 

36246,  36748 
Mid-Citco,  Inc.,    47869 
Mid-Nebraska  Bancshares,  Inc.,     158 
Mid-South  Bancorp,  Inc.,    2386,  39474 
Mid-Sute  Bancorp,  Inc.,    51807 
Middle  Georgia  Corp-.    3281 
Middle  Sutes  Bancorporation,  Inc.,    42767 
Midland  Bank  Ltd.,    18066,  29333 
Midlands  Corp.,    35990 
Midlantic  Overseas  Ltd.,    45196 
Midwest  Bancorp,    32505 
Midwest  National  Corp.,    45813 
Milan  Agency,  Inc.,    51808 
Minnehaha  Bancshares,  Inc.,    28221 
Montana  Bancsystem,  Inc.,    58742 
Montfori  Bancorporation,  Inc.,    6069 
Montgomery  County  Bancshares,  Inc., 

42529,  43498 
Montgomery  County  Financial  Corp., 

11707 
Montrose  County  Bank  Shares,  Inc.,    61507 
Montrose  Savings  Bancshares,  Inc.,    45026 
Moorcroft  Corp.,    33634 
Moore  Financial  Group  Inc.,    2686'^ 
Morgan  Bancorporation,  Inc.,    47869 
Morgan  Holdings  Corp.,    45196 
Morrill  Bancshares,  Inc.,    1028 
Moultrie  Bancorp,  Inc.,    30893 
Mountain  Bancshares,  Inc.,    27177 
Mountain  Financial  Services,  Inc.,    54801 
Mountain  Valley  Bankshares,  Inc.,    35187 
Mt.  Vernon  Bancshares,  Inc.,    56236 
Mt.  Zion  Bancorp,  Inc.,    54407 
Multi-Line,  Inc.,    25349,  62319 
Mulvane  Bancshares,  Inc.,    1028 
Munich  Bancshares,  Inc.,    50417 
Mustang  Community  Ban  Corp.,    34704 
Myers  Bancshares,  Inc.,    50417 
National  Bancshares  Corp.  of  Texas,    23994, 

24688 
National  Bank  of  Canada.    3279 
National  Canton  Bancshares,  Inc.,    S713I 
National  City  Bancorporation,    37564 
National  Detroit  Corp.,    1 1041,  13042 
NBA  International  Banking  Corp.,    17655 
NBC  Bancshares,  Inc.,    8735,  46679 
NBD  Bancorp,  Inc.,    43744,  43745 


NBFCorp.,    61507 

NCNB  Corp.,    21091,  36748 

NCNB  international  Banking  Corp.,    45196 

Nebanco,  Inc.,    3%77 

New  England  Merchants  Co.,  Inc.,    29540 

New  Lenox  Holding  Co.,    51476 

New  Mexico  Banquest  Corp.,    45814 

Newcastle  Corp.,    33634 

Niceville  Bankshares,    21091 

Nickerson  Bankshares,  Inc.,    57641 

North  American  Bancorporation,  Inc., 

61507 
North  Central  Bancorporation,    21091 
North  Fork  Bancorporation,  Inc.,    37978 
North  Platte  Corp.,    50848 
North  Texas  Bancshares,  Inc.,    26178 
North  Valley  Bancorp,    56236 
Northeastern  Bancorp,  Inc.,    25349 
Northern  Indiana  Bancshares,  Inc.,    8735 
Northshore  Bancshares,  Inc.,    29541 
Northwest  Bancorp,    54643 
Northwest  Bancorporation,    9207,  31355 
Northwest  Bancorporation  of  Arkansas,  Inc., 

47664 
Northwest  Bancshares  of  Louisiana,  Inc., 

54407 
Northwest  Funding,  Inc.,    32506 
Northwest  Georgia  Bankshares,  Inc.,    54408 
Northwest  Georgia  Financial  Corp.,    59303 
Northwest  International  Bank,    34704 
Northwest  Peimsylvania  Corp.,    3972 
Northwoods  Bankshares,  Inc.,    19323 
Nortonville  Bancshares,  Inc.,    26867 
NS&T  Bankshares,  Inc.,    3%77 
Oak  Hill  Financial,  Inc.,    17883 
Ogden-Saratoga  Corp.,    62951 
Ogle  County  Bancshares,  Inc.,    56237 
Ohio  Bancorp,    56237 
Ohio  Citizens  Bancorp.,  Inc.,    17655 
Ohio  Valley  Bancorp,  Inc.,    21698,  56237 
Old  Capital  Financial  Corp.,    57132 
Old  Kent  Financial  Corp.,    14820,  50848 
Old  Stone  Corp.,    59303,62952 
Olivia  Bancorporation,  Inc.,    27767 
One  Valley  Bancorp  of  West  Virginia,  Inc., 

26561 
Oppegard  Agency,  Inc.,    37784,  37979 
Orange  Bancorp,    52428 
Orange  County  Banking  Corp.,    43498 
Orfoanco  Financial  Services  Corp.,  Inc., 

30894,  52426 
Orchard  Valley  Financial  Corp.,    17655 
Osage  Bank  Services,  Inc.,     13814 
Otisco  Bancshares,  Inc.,    56909 
Otto  Bremer  Foundation  et  al.,    22655 
Overton  Bancshares,  Inc.,    45422 
Oxford  Bancshares,  Iix:.,    31517 
Ozark  Bankshares.  Inc.,    47664 
P/B  Bancshares,  Inc.,     198S6 
Pacesetter  Financial  Corp.,    40727 
Pacific  Bancorporation,    52424 
Packwood  Financial,  Inc.,    38141 
Pacwest  Bancorp,    13579 
Padgett  Agency,  Inc.,    28222 
Pagosa  Springs  Holding  Co.,    26561 
Palos  Bancshares,  Inc.,    37781 
Pan  American  Bank  International,    17883 
Pan  American  Banks,  Inc.,    52428 
PanNational  Group,  Inc.,     15775 
Parmer  County  Financial  Corp.,    40923 
Pawnee  Banc^iares,  Inc.,     14188 
Pedemales  Investment  Corp.,    17141 
Pee  Dee  Bankshares,  Inc.,    56504 
Peoples  Ban  Corp.,    9207,  9208.  62183 
Peoples  BanCorp,    54408 
Peoples  Bancorp  of  Lincoln  Coimty,  Inc., 

138 


Peoples  BanCorp  of  Morehead.  Inc..    S7Mt 
Peoples  Bancorp  of  Sandy  Hook.  iwx. 

52428 
Peoples  Bancshares,  Inc.,    3972,  14821. 

21442,  41558 
Peoples  Bancshares  Corp.,    38407 
Peoples  Bankcorp,    61508 
Peoples  Banking  Corp.,    25700,  54408 
Peoples  Bankshares,  Ltd.,    39036 
Peoples  Corp.,    47665 
Peoples  Exchange  Biancorp,  Inc.,    3I3SS 
People's  First  National  Bancshares,  Inc., 

31515 
Peoples  Holding  Co.,  Inc.,    50417 
Peoples  Investment  Corp.,    31517 
Peoples  National  Corp.,  Inc.,    47301 
Peoples  Savings  ft  Investment,  Inc.,    8733 
Peoples  Sute  Bancorporation  of  HoUeaviOe. 

Inc.,    56909 
Perham  Sute  Bancshares.    23303 
Permian  Financial  Corp.,    41SS8 
Perry  Bancshares,  Inc.,    36748 
Pershing  National  Bancshares,  Inc..    35187 
Persons  Banking  Co.,  Inc.,    16724 
Philadelphia  National  Corp.,    22807 
Piedmont  Bankgroup  Inc.,    2386 
Pike  Bancorp,  Inc.,    21091 
Pikes  Peak  National  Co.,     17141 
Pine  City  Bancorporation.  Inc..    4374S 
Pine  River  Holding  Co..    49948 
Pinemont  Financial  Corp.,    61926 
Pineview  Bancshares,  Inc.,    47869 
Pioneer  American  BaiKX>rp(Matioa,    48982 
Pioneer  Bancshares  Corp.,    62932 
Pittsburgh  Internationa]  Bank.    3 1335 
Plains  Corp.,    50611 
Platteville  Capital  Corp.,    34417 
Plaza  Commerce  Banc»rp,    45422 
Point  West  Bancorp,    57132 
Poplar  Bluff  Bancshares,  Inc..    41337 
Port  City  Holding  Co.,  Inc.,    46837 
Port  Gibson  Capital  Corp.,    51032 
Pon  Neches  Bancshares,  Inc.,    34704 
Portis  Bancorporation,  Inc.,    44057 
Prairie  Bancshares  Corp..    42329 
Prairieland  Bancorp..  Inc.,    50848 
Preston  Bancshares,  Inc.,    45814 
Protection  Bank  Holding  Co.,  Inc..    50849 
Provident  National  Corp..    37785.  62932 
Puget  Sound  Bancorp.    37363 
Quitman  Bancshares,  Inc.,    29341 
Rainier  International  Bank.    13773 
Rainsville  Holding  Co..  Inc..    31333 
Ramona  Bankshares,  Inc..    37132 
Ramsey  Bancshares,  Inc.,    61307 
Rawlins  Bancshares,  Inc.,    48982 
RCBCorp..    62953 
Reagan  Bancshares,  Inc..    42767 
Red  Oak  Bancshares,  Inc.,    24688.  39474 
Remer  Bancorporation,  Inc.,    28222 
Republic  Bancshares  Corp.,    25560 
Republic  National  Bancshares,  Inc..    31336 
Republic  of  Texas  Corp.,    1 1042.  17139. 

54408,  56504,  62953 
Rice  Lake  Bancorp,  Inc.,    16724 
Ridgway  Bancorp,  Inc.,    47011 
Riggs  National  Corp.,    9780 
Rio  Grande  Bancorp,  Inc.,    47301 
Rio  Grande  City  Bancshares.  Inc.    30894. 

42917 
Riverside  Bancshares  Corp..    61307 
Rockwall  Bancshares,  Inc.,    37643 
Rosedale  Bancshares.  Inc..    23562,  52426 
Rotan  Bancshares,  Inc.    57132 
Royalton  Bancshares.  Inc..    31515 
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Rupp  Bancshares,  Inc.,    37088 
Ruston  Bancshares,  Inc.,    2S3SO 
S.  T.  D.  Investments.  Inc.,    43498 
Salem  National  Bancorporation,    2954 1 
San  Saba  National  Corp.,    226S3 
Sargent  Banlcshares,  Inc.,    S0418 
SBT  Bancorp,  Inc.,    32506 
SC  Bancorp,    37088 
Scandia  American  Bancorporation,  Inc., 

45814 
Schmid  Brothers  Investment  Co.,  Inc., 

17884 
SchrageLtd.,    47869 
Schreiner  Bancshares,  Inc.,    59303 
Scott  Bancshares,  Inc.,    54408 
Seafirst  Corp.,     17883 
Seattle-First  International  Bank,    54801 
Second  National  Bancorp,    38759 
Second  National  Corp.,    SS419 
Security  Bancorp,  Inc.,    43745,  4701 1 
Security  Bancshares,  Inc.,    54803 
Security  BancShares  of  Montana,  Inc., 

23303 
Security  Financial  Services,  Inc.,    57641 
Security  Holding  Co..    25561 
Security  National  Bancshares,  Inc.,    39894 
Security  National  Corp.,    37564 
Security  New  York  Sute  Corp..    45420 
Security  Pacific  Corp.,    28746 
Security  Pacific  International  Bank,    11362 
Security  Richland  Bancorporation,    40328 
Security  State  Investments,  Inc.,    54409 
Service  Bancshares,  Ltd.,    45421 
Sesser  Bancorporation,  Inc..    58743 
Shatluck  Bancshares.  Inc.,    36246 
Shawmut  Corp.,    36748 
Shawneetown  Bancorp,  Inc..    35355 
Shelbyville  Bancshares.  Inc.,     19856 
Sherburn  Bancshares.  inc..    38408 
Sheridan  Bancorp.  Inc.,    38141 
Shidler  Bancshares,  Inc.,    28223 
Snook  Bancshares,  Inc..    62953 
Societe  Generale,     11707 
Society  Corp.,    13042,  36749,  54409 
Soloman  Bancshares,  Inc.,    57643 
South  Denver  Bankshares,  Ltd.,    56237 
South  First  National  Corp.,    14968 
South  Texas  Bancshares,  Inc.,    18601 
Southeast  Banking  Corp.,    50611 
Southeast  Capital  Corp.,    6069 
Southeast  Financial  Bankstock  Corp.,    23540 
Southeastern  Bancshares,  Inc.,    37781 
Southeastern  Bankmg  Corp.,     15953 
Southeastern  National  Bancshares  of 

Pennsylvania,  Inc.,    24689 
Southeastern  Oklahoma  Bancorporation, 

Inc..    56659 
Southern  Bancorp,  Inc.,    45423 
Southern  Bancorporation,  Inc.,    3279,  51808 
Southern  Bancorporation  of  Alabama, 

31351 
Southern  Bancshares,  Inc.,    14062 
Southern  California  Bancorp,    48761 
Southern  Indiana  Bancorp,  Inc.,    2386 
Southland  Bancorporation,    51809 
Southwest  Bancorp,  Inc..    43498 
Southwest  Bancorporation.    33103 
Southwest  Bancshares,  Inc.,    12856,  26561. 

35187,  35787.  40727,  58742,  59303,  59307 
Southwest  Bankcorp,     10539 
Southwest  Bankshares,  Inc.,    42768 
Southwest  Florida  Banks,  Inc..    34841, 

45197 
Southwest  Independent  Bancorp,  Inc., 

44057 
Southwest  Texas  Bankers,  Inc.,    6069 


Spencer  Bancorporation,  Inc.,    51808 

Springfield  Bank  Co.,  Inc.,    27393 

St.  Charles  Bancshares,  Inc.,    51808 

St.  Croix  Banco,  Inc.,    10013 

St  Francisville  Bancshares,  Inc.,    42768 

St.  James  Bancorp,  Inc.,    61508 

St.  Johns  Bancshares.  Inc.,    11601 

St.  Joseph  Bancorporation,  Inc.,    31351 

Stapleton  Bancorporation,  Ltd.,    41857 

Sute  Bancshares  of  Ulen,  Inc.,    39677 

Sute  Capital  Corp.,    57641 

Sute  Exchange  Bancshares,  Inc.,    40924 

Sute  Street  Boston  Corp..    39474,  39475 

Steel  City  Bancorporation,    1777 

Steele  BanCorp,    28222 

Sterling  Bancorp,    48982 

Steuben  Financial  Corp.,    50849 

Stone  City  Bancshares.    59304 

Suburban  Bancorporation,  Inc.,    35188 

Suburban  Bankshares,  Inc.,     17884,  46679 

Sugarland  Bankshares,  Inc.,    30699 

Sulphur  Community  Bancshares,  Inc., 

48761 
Sumitomo  Bank,  Ltd.,    159 
Summit  Bancshares,  Inc.,    52428 
Sun  Banks  of  Florida.  Inc.,    4701 1,  54409, 

56504 
Suncoast  Bancorp,  Inc.,    59304 
Sweetwater  Valley  Corp.,    29541 
Syracuse  Financial  Co.,    45421 
Tahoka  First  Bancorp,  Inc.,    39475 
Tammcorp,  Inc.,    56659 
TB&T  Bancshares.  Inc..    59307 
Telluride  Bank  Shares,  Inc.,    61926 
Tennessee  BanCorp,    55010 
Texana  Bancshares.  Inc.,    47114 
Texas  American  Bancshares.  Inc.,    22807, 

28223,  36247,  42530,  49949,  50612. 

61333.61508 
Texas  Commerce  Bancshares,  Inc.,    8734, 

11708.  24996.  26561,  36749.  47301, 

48982,  49643.  62953 
Texas  Commerce  Bank.  N.A..    41558 
Texplaza  Bancshares,  Inc.,    32506 
Thomas  County  Bankshares  of  Colby, 

Kansas,  Inc.,    34704 
Thornton  Holding  Co.,  Inc.,    54409 
Tokai  Bank  Ltd.,    47012 
Tokai  Financial  Corp.,    47012 
Tomball  Bancshares,  Inc.,    21092 
Tonica  Bancorp,  Inc.,    61508 
Town  &  Country  Bancshares,  Inc.,    45026 
Treasure  Coast  Bancorp,  Inc.,    54643 
Tri  City  Bankshares  Corp.,    45421 
Tri-County  Bancorp.,    159 
Tri-Parish  Bancshares,  Ltd.,    11362 
Tri-State  Bancorporation,  Inc..    51809 
Tri-Sute  Financial  Bancorp..    60649 
Tri-State  Investment  Corp..    38408 
Tri-Sutes  Bankshares.  Inc.,    58743 
Troy  Bancorp,  Inc.,    36247 
Trust  Co.  of  Georgia,    47013 
Tnistco  Bancshares,  Inc.,    54801 
Tucker  Bros.,  Inc.,    56504 
Tulsa  Commerce  Bancshares,  Inc.,    54802 
Twin  Cities  Financial  Services.  Inc.,    38142 
U.S.  Bancorp.,    54409 
UNBCorp.,    60503 

Union  Chelsea  International  Corp.,    11363 
Union  Holding  Co.,    30894 
Union  National  Corp.,    56237 
Union  Planters  Corp.,    38142,  56659 
Union  Planters  International  Bank,    32080 
United  Bancorporation  of  Wyoming,  Inc., 

43882 
United  Bancshares,  Inc.,    23994 


United  Bank  Corp.,    30894,  51476 
United  Bank  Corp.  of  New  York,    19990, 

32080,  37088,  49201 
United  Banks  of  Colorado.  Inc.,    14821 
United  Bankshares,  Inc..    24689 
United  Capiul  Bancshares,  Inc..    54803 
United  Central  Bancshares.  Inc..    33370 
United  Kansas  Bank  Group  Inc..    43499 
United  Mercantile  Bancshares,  Inc..    159 
United  Michigan  Corp..    28944 
United  Missouri  Bancshares.  Inc..    61334, 

62953 
United  National  Bancorporation,    47302 
United  Texas  Bancshares,  Inc.,    27767 
United  Texas  Financial  Corp.,    3973 
United  Vermont  Banccorporation,    27178 
University  Bancshares,  Inc.,    54409 
University  National  Bancshares  of  San 

Antonio,  Inc.,    16725 
USTCorp.,    49949 
Utah  Bancorporation,     19857.  45814 
V  &  V  Holding  Co.,    36749 
Valders  Bancorporation,     10014 
Valley  Bancorp,  Inc..    59304 
Valley  Bancorporation.    9781.  12110 
Valley  Bancshares.  Inc..    45026.  52427. 

61926 
Valley  Bank  Holding  Co..    6069 
Valley  National  Corp..    14821,  16725 
Van  Home  Bancshares.  Inc..     18789 
Veblcn  Insurance  Co..  Inc..    22807 
Verdigre  Sute  Co..    23303 
W.  T.  B.  Corp..    63126 
Wachovia  International  Investment  Corp., 

25562 
Walker  Ban  Co.,    28223 
Warner  Bancorp.  Inc..    43745 
Warren  Bancshares.  Inc..    45423 
Washington  Bancorp.  Inc..    45026 
Washiu  Bancshares,  Inc.,    40924 
Waunakee  Bank  Shares,  Inc.,    50418 
Wcatherford  Bancshares,  Inc..   8734,  31356 
Welch  Bancshares,  Inc.,     10540 
Welcome  Bancshares.  Inc..    16135 
Weldon  Bancshares.  Inc..    6070 
West  Brook  Bancshares.  Inc..     159 
West  Coast  Bancorp,    16725,  49202 
West  Gate  Bancshares,  Inc.,    11363 
West  Point  Bancorp..  Inc..    47114 
West  Shore  Bank  Corp.,    60504 
West  Tennessee  Bancshares,  Inc.,    56238 
Western  Bancshares  of  Las  Cruce*.  Inc., 

42768 
Western  Bancshares  of  Springer.  Inc.. 

54802 
Western  Oklahoma  Bancshares,  Inc.,    44057 
Wcstex  Bancorp,  Inc.,    32937 
Wheatland  Bancorporation,    40091 
Whitehall  Bancorp,    61508 
Whiting  Bancshares,  Inc.,    8736 
Wilaine  Corp.,    54802 
Wilber  Sute  Co..    26867 
Wilmonl  Bankshares.  Inc..    38142 
Wilshire  Bancshares.  Inc..    45423 
Winter  Park  National  Co..    57644 
Winters  National  Corp..    35990 
Winthrop  Bancshares,  Inc.,    27177 
Wolf  Point  Bancorporation,  Inc.,    51476 
Wood  County  Bancorporation,  Inc.,    32937 
Wood  Lake  Bancorporation,    28223 
Woodland  Bancorp.  Inc.,     17884 
Woodstock  Sute  Bancorp.,  Inc.,    28747 
Wray  State  Bancorporation,    54410 
Wyatt  Bancorp,  Inc..    45814 
Wynnewood  Bancshares.  Inc..    49202 
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Wyoming  Bancorporation,    19857,  55419 

Wyoming  National  Corp.,    160 

Yip  Financial  Investment,  Ltd.,  et  al.,    59308 

York  Bancorp,    35787 

York  Bancshares,  Inc.,    31515 

YsleU  Bancshares,  Inc.,    47114 

Zappco.  Inc.,    22808 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Regional  office  addresses,  listing: 

Washington,  D.C.;  address  change,    56155 
Sub-regional  office  addresses,  listing: 

Cleveland,  Ohio,    17187 

Denver,  Colo.,    23043,  30327 

San  Francisco,  Calif,    40769 

Virginia;  jurisdiction  under  AtlanU  Regional 
Office,    33019 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Federal  economic  indicators,  principal; 

compilation  and  release;  directive.    3253 
Meetings.    9980 
Standard  industrial  classification  manual; 

proposed  revisions,    10116 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Clothes  washers;  comparabiUty  ranges. 

25290 
Comparability  ranges;  correction.    3839 
RepresenUtive  average  unit  energy  cost*  for 
appliance  categories;  labeling 
requirements,  revision,    2974 
Conduct  sUndards;  disciplinary  actions 

concerning  postemployment  conflicts  of 
interest    26050 
Equal  Access  to  Justice  Act;  implemenUtion, 

48910 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemptiotis: 
Business  opportimity  trade  show  promoter,  . 
52327 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision.    36840 
Posting  and  reporting  requirements.    36840 
Home  insulation,  labeling  and  advertising: 
Cellulose  insulation,  partial  exemption  and 
conditional  suy;  extension  of  time, 
29256 
Cellulose  insulation,  partial  exemption  and 
conditional  sUy;  request  for  comments, 
18307 
Flat  roofing  insulation  manufacturers;  partial 

exemption,    22180 
Perlite  insulation  manufacturers;  partial 
exemption,    22179 
Lubricating  oil,  previously  used;  deceptive 
advertising  and  labeling;  partial  suspension 
and  enforcement  policy  sutement,    20979 
Motor  vehicles;  sale  of  used  cars,  dealer 

window  sticker  requirements,    41328 
Motor  vehicles;  sale  of  used  cars,  dealer 

window  sticker  requirements;  corrections, 
43364 


Procedures  and  practice  rules: 
Adjudicative  proceedings,  antitrust;  effect  of 

divestiture  relief  on  employment; 

intervention  by  labor  organizations. 

20979 
Adjudicative  proceedings;  ex  parte 

communications.    32435 
Commissioners,  disqualification,    45749 
FTC  Improvement  Act  of  1980, 

implemenUtion;  final  rules,    26284 
FTC  Improvement  Act  of  1980, 

implemenUtion;  final  rules;  correction, 

27634 
Participation  by  former  members  and 

employees  in  Commission  proceedings, 

26293 
Presiding  officers'  recommended  decisions 

and  staff  reports;  minimum  60-day 

comment  period,    14888 
Prohibited  trade  practices: 
Albertson's,  Inc.,    25289 
Aldens.  Inc.,    54932 
American  General  Insurance  Co.  et  al., 

26611 
American  Home  Products  Corp.  et  al., 

51900 
American  Hospital  Supply  Corp.,    32233 
Ball-Matic  Corp..  Inc..  et  al..    58652 
Benton  &  Bowles,  Inc..    18691 
Boekamp.  Inc.,  et  al.,    24173 
British  Petroleum  Co.,  Ltd.,  et  al.,    46900 
Central  Florida  Electrical  Bid  DqxKitory, 

Inc.,  et  al.,    13499 
Chrysler  Corp.  et  al.,     15261,  15262 
Citicorp  Financial,  Inc.,    18691 
Coca-Cola  Co.,    33510 
Commerci^  Credit  Co.,    53403 
Control  DaU  Corp.  et  al.,    13500 
Cooga  Mooga,  Inc.,  et  al.,    54931 
Crush  International  Ltd.  et  al..    51243 
DKG  Advertising.  Inc.,    40770 
Energy  Efficient  Systems,  Inc.,  et  al.,    24174 
Equifax  Inc.,    12479,  40001 
Exxon  Corp.  et  al.,    48913 
Famam  Companies,  Inc.,  et  al.,    2034 
George  Irvin  Chevrolet  Co.,    49579 
Glendinning  Companies,  Inc..    23409 
Godfrey  Co..    29458,62438 
Gould  Inc.,    22891 
Great  North  American  Industries,  Inc.,  et 

al.,    58653 
Grolier  Inc.,    63244 
Hope,  Sherman  A.,  M.D.,  et  al.,    43136 
Horizon  Corp.,    30337 
Household  Finance  Corp.,    43962 
International  Brotherhood  of  Teamsters, 

Chauffeurs.  Warehousemen  and  Helpers 

of  America.  Local  Union  959.    58653 
J.  Walter  Thompson  Co.,    24940 
James  B.  Lansing  Sound,  Inc.,    29928 
Kennecott  Corp..    53404 
Kroger  Co..    53648 

Lehigh  Portland  Cement  Co.  et  al.,    58654 
Litton  Industries.  Inc..  et  al.,    8445 
Miles  Laboratories,  Inc.,    40771 
Mobil  Oil  Corp.,     13500 
Montgomery  Ward  &  Co.,  Inc.,    26611 
Murau  Manufacturing  Co..  Ltd.,    2035 
National  Tea  Co.  et  al..    24173 
Owens-Coming  Fiberglas  Corp.,    14741, 

22179 
Palm  Beach  Co.,    43135 
Pillsbury  Co.  et  al.,    27634 
Revlon,  Inc.,  et  al..    16892 
RSRCorp..    59532 
Shaklee  Corp..    32234 


Shaller  Rubin  Associates,  hac^    I7It9 

Sorga.Inc.,    19817 

Sperry  Corp.,    40771 

Standard  Brands,  Inc.,    21598 

Sunkist  Growers,  Inc.,    34563 

Ted  Bates  &  Co.,  Inc..    21599 

Teledyne,  Inc..  et  al..    24940 

Tenneco.  Inc.,    53649 

Texora  Internatioiial  Corp.  et  al.,    25389 

YKK  (U.S.A.)  Inc.,    40772 

Zale  Corp..    43830.  52 105 

PROPOSED  RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Furnaces,  pulse  combustion  and  nimkiiMH, 
38105 
Children's  TV  advertising,    21019 
Children's  TV  advertising;  proceeding 

terminated,    48710 
Fair  Credit  Reporting  Act  interpfctatioas; 
insurance  companies  exchange  of  penonal 
information;  withdrawn,    35940 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemptions: 
Business  opportimity  trade  show  promotcf. 

12005.  13525 
Grocery  chains;  wholesaler-spoosoied, 
11830,  13525 
Funeral  industry  practices.    6976 
Funeral  industry  practices;  oral  presentatitMi 

scheduling  and  meeting.    31662 
Funeral  industry  practices;  rebuttal  period; 

extension  of  time.    21784 
Home  insulation,  labeling  and  advertising: 
Mobile  home  manufacturers  and  retailen; 

exemption  petition,    41080 
Television  advertising  disclosure 

requirements;  reopening  of  nilcmaking 
proceedings;  advance  notice,    47236 
Over-the-counter  drugs,  advertising;  oral 

presentation  scheduling,    3547 
Over-the-counter  drugs,  advertising; 

termination  of  rulemaking  pioceeding, 
24584 
Premerger  notification: 
Reporting  and  waiting  period  requiieiBents. 
38710 
Product  marketing,  standards  and  oatificatioii. 

10747 
Product  marketing,  standards  and  oertificalioa; 
final  staff  report  schedule  change.    39845 
Prohibited  trade  practices: 
Albertson's,  Inc.    10921 
Aldens,  Inc.,    38705 
American  Hooda  Motor  Co.,  Inc.    39833. 

40774 
American  Hospital  Supply  Corp.,    18723 
American  Motors  Corp.  et  aL,    S92S8 
Ball-Matic  Corp..  Inc.,  et  al..    40040 
British  Petroleum  Co.  Ltd.  et  aL.    324S0 
Chrysler  Corp..    44765 
D'Arcy-MacManus  A  Masius.  Inc^    S9S48 
DKG  Advertising.  Inc..    25102 
General  Electric  Co..    50977 
George  Irvin  Chevrolet  Co.,    16274 
Gifford-Hill-Amenca.  Inc..    547S6 
Godfrey  Co..    6014 
Gould  Inc..    7390 
Great  North  American  Industries,  Inc.  et 

al.,    40037 
Hope.  Sherman  A..  M.D.,  et  al..    I323S 
J.  Walter  Thompson  Co..    2361 
Kennecott  Corp..    30646  , 
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Lehigh  PortUnd  Cement  Co.,    38707 

McCaffrey  &  McCall,  Inc.,    47085 

Miles  Latwratories,  Inc.,    23763 

North  American  Philips  Corp.,    47088. 
49910 

Onkyo  U.S.A.  Corp..    47234 

Owens-Coming  Fiberglas  Corp.,    3344,  8567 

Palm  BeM:h  Co.,    28444 

Pillsbury  Co.  et  al.,    12753 

Renuzit  Home  Products  Co.,    54758 

Sperry  Corp.,    25103 

Standard  Brands,  Inc.,  el  al.,    2355 

Sunkist  Growers,  Inc..    13730 

Teledyne,  Inc.,  et  al.,    2359 

Thomas  L.  Baker,  Inc.,  et  al..    6021 1 

Times  Mirror  Co.,    48226,  50393 

TomyCorp.,    42681 

Volkswagen  of  America,  Inc.,    47619,  49910 

Worthington  Ford  of  Alaska,  Inc.,  et  al., 
49590 

YKK  (U.S.A.),  Inc.,    25476 

ZaleCorp..    28661 
Regulatory  agenda.     10502,  25468,  54868 
Regulatory  agenda;  correction,     12208 
Regulatory  flexibility  plan,    35118 
Textile  products  and  leather  clothing;  care 

labeling,    935 
Textile  products  and  leather  clothing;  care 

labeling;  extension  of  time.     10165 
Vocational  and  home  study  schools, 

proprietary:  draft  of  stafTs  recommended 
revisions,    35668 

NOTICES 

Authority  delegations: 
Competition  Bureau  Director  et  al.; 
notification  to  filing  persons  of 
deficiencies  in  responses  to  requests  for 
additional  information  or  documentary 
material,    31061 
Cigarette  advertising;  staff  report  and  inquiry. 

30699 
Cigarettes: 

"Tar,"  nicotine  and  carbon  monoxide 

content  of  smoke  of  domestic  cigarettes; 
listing,    28747,  30566,  41208,  61828 
Financial  reports  program,  quarterly; 

confidentiality  procedures;  modifications 
to  reflect  organizational  changes,    62708 
Line  of  business  reports  program; 

confidentiality;  1973-1977  and  future  years 
LB  reports;  adoption  of  final  procedures; 
inquiry,    62703 
Litie  of  business  reports  program;  1974  LB 
annual  report,  publication  authorization, 
42768 
Line  of  business  reports  program;  1975  LB 

annual  report,    43500 
Medical  prepayment  plans;  case-by-case  law 
enforcement  program  for  physician 
agreemenu,    27768.  48982,  51033 
Meetings;  Sunshine  Act.    8824,  11653,  13137. 
15253,  21309,  21518.  22733,  23364,  25594, 
34889.  35834.  51703.  53248,  56695,  60713 
Premerger  notification  waiting  periods;  early 
terminations: 
Aetna  Life  A  Casualty  Co.,    46389 
Aktiebolaget  Volvo,    21443 
Allbritton,  Joe  L.,    3062 
Ameribond  Securities  Associates,    61725 
American  Express  Co.,    31058 
American  Medical  Intenutional,  Inc.,    24996 
AMP  Inc.,    26695 
Andlinger,  Gerhard.    38759 
Applied  Materials  Inc.,    21443 
Argyros.  George,    25351 
Bache  Group,    21444 


Baldwin-United  Corp.,    3973 

Bucyrus-Erie  Co.,    61726 

Buttes  Gas  &  CMl  Co.,    25351 

Campbell  Taggart  Inc.,    22040,  46389 

Caterpillar  Tractor  Co.,    40092 

CBI  Industries  Inc.,    25351 

Celanese  Corp.,     17656 

Chris-Craft  Industries  Inc.,    30566 

Compagnie  Generale  dcs  Eaux,    31058 

Cooper  Laboratories,  Inc.,    61726 

CSR  Ltd.,    38586 

Dale,  Bernard,    13373 

de  Savary,  Peter,    46390 

Donaldson,  Lufkin  &  Jenrette,  Inc.,    52429 

Dover  Corp.,    45424 

Dow  Chemical  Co.,    21092.  22040 

Dow  Jones  A  Co.,    61726 

E.  F.  Hutton  Group,  Inc.,    24996 

E.I.  du  Pont  de  Nemours  A  Co.,    42333, 

42334,  45424 
El  Corte  Ingles,  S.A.,    6070 
Elder-Bcerman  Stores  Corp.,    39678 
Equitable  Life  Assurance  Society  of  U.S., 

10205 
Esmark  Inc.,    26694,  46390 
Fleming  Companies  Inc.,    61726 
Fluor  Corp.,    30566 
465  Corp..    21444 
Garrett,  Bernard  R.,    52429 
General  Electric  Co..    26694 
General  Electric  Co.  Ltd..    21444 
Goldman,  Sachs  A  Co.,    61727 
Good,  Kenneth  M.,    39677 
Guam  Oil  A  Refining  Co.  Voting  Trust, 

27768 
Heldor  Industries,  Inc.,    61727 
HG  Inc.,    15575 
Holmes  Protection  Inc.,    41559 
Hudson  Bay  Mining  A  Smelting  Co.,    42332 
Hyannis  Co-operative  Bank,    22041 
Independence  National  Corp..    2386 
Interstate  Federal  Savings  A  Loan 

Association,    3062 
Johnston,  S.  K.,  Jr.,    52429 
Kennecott  Corp.,    2387,  3062 
Kuwait  Petroleum  Corp.,    62184 
LaFarge  Coppee  &A.,    61727 
Loeb  Partners  Vofing  Trust,    31059 
Lord  Thomson  of  Fleet  1963  Trust,    25352 
Lyon,  William,    25351 
M.I.M.  Holdings,  Ltd.,    38586 
Madison  Fund  Inc.,    17656,  21092,  22040 
Mallory-Savoy  Joint  Venture  Inc.,    30567 
Mann,  George  S.,    27768 
Marriott  Corp.,    32506 
McLean  Securities,  Inc.,    61728 
Mellon,  Timothy,    32506 
MGF  Oil  Corp.,    60999 
Midland  Investment  Co.,    3973 
Morgan  Crucible  Co.,  Ltd.,    41559,  43309 
NatomasCo..    13373 
NICOR  Inc.,    26695 
North  Jersey  Savings  A  Loan  Association, 

31059 
Norihwest  Industries  Inc..    31059 
NOVA.    41559 
Oak  Industries,     10206 
Oklahoma  Publishing  Co..    29335 
Perlman.  Clifford  S.,    30567 
Prairie  Farms  Dairy  Inc.,    17656 
Reeves  Communications  Corp.,    2386 
Reliance  Group  Inc.,    48762,  61728 
Rhone-Poulenc  S.A.,     10206 
Roxboro  Investmenu  Ltd.,    30566 
Roxboro  Investmenu  (1976)  Ltd.,    176S6 
Ryder  Systems,  Inc.,    61729 


S.  Pearson  A  Son,    61727 
Saarbergwerke  Aktiengesellschafl,    31060 
Seagram  Co.  Ltd.,    41559.  41560,  41561, 

41562,  42333,  45424 
Securities  Group,    60998 
Seibels  Bruce  Group,  Inc.,    3063 
Sequoia  Ventures  Inc.,    31060 
Simplot,  J.  R.,    31059 
Standard  Oil  Co..    61728 
Suburban  Propane  Gas  Corp.,    61729 
Swissair,  Swiss  Air  Transport  Co.,  Ltd., 

3063 
Taf^  Broadcasting  Co.,    15575 
Tamco  Enterprises,  Inc.,    3974 
Terramar  Corp..    28512 
Tesoro  Petroleum  Corp.,    20782 
Thyssen  Aktiengesellschaft,    20782 
Tiger  International  Inc.,    21444 
Tomlinson,  Jr..  Prentis  B.,    61729 
Valero  Energy  Corp.,    13814 
Veba  Aktiengesellschaft,    61729 
Vereniging  AGO,    52428 
Von  Galen,  Ferdinand  Graf,    32938 
Warner.  Marvin  L..    32081,  61730 
Weill,  Sanford  I.,    31060 
Wendy's  International,  Inc.,    47302 
Westinghouse  Electric  Corp.,    43085 
Wilson,  H.  J.,    38586,  39677 
Wometco  Enterprises,  Inc.,    38587 
Zurbrugg  Memorial  Hospital.    46390 

Privacy  Act;  systems  of  records,    3061 

Regulatory  calendar.    34004 

Senior  Executive  Service: 

Bonus  awards  schedule,    46217 
Performance  Review  Boards;  membership, 
46217 

nNE  ARTS  COMMISSION 

NOTICES 

Meetings,  8641,  10795,  18576.  23098,  27515, 
38400.  47108.  52410,  60048,  62129 

HREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

nSCAL  SERVICE 

RULES 

Bonds,  U.S.  individual  retirement;  interest 

rates,    60577 
Bonds,  U.S.  retirement  plan;  interest  rates, 

60572 
Bonds  and  notes,  U.S.  savings: 
Series  E,    49260 
Series  EE.    49498 
Series  EE;  issuing  agencies;  remittance  of 

sale  proceeds,    38664 
Series  H;  investment  yield  improvement, 

54074 
Series  HH,    49506 
Series  3-67,    49518 
Checks  drawn  on  U.S.  Treasury: 
Overdue  reclamations  and  double  payment 
refunds;  additional  interest  charges, 
22184 
Federal  branches  of  foreign  banks,  authority  to 
be  Treasury  Tax  and  Loan  (TT&L) 
depositaries,    28152 
Federal  Reserve  Bulletin;  interest  rates,  money 
and  capital  markets  table;  definition  of 
"Federal  funds  rate",    42267 
Panama  Canal  Zone,  reference  deleted  from 
regulations,    28152 
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PROPOSED  RULES  '' 

Checks  drawn  on  U.S.  Treasury: 

Reclamation  authority,  extension,    54763 
Regulatory  agenda,    50916 
Service  charges  for  allotments  of  pay  to 

savings  accounts  of  Federal  civilian 

employees;  increase,    27969 
Service  charges  for  allotments  of  pay  to 

savings  accounts  of  Federal  civilian 

employees;  increase;  extension  of  time, 

36715 

NOTICES 

Bonds  and  notes,  U.S.  savings: 
Issuing  and  paying  agents  fees,  increase, 
8820 
Funds  rate;  Treasury  current  value,    18637, 

31804,46273,61383 
Renegotiation  interest  rate  for  excessive  profits 
and  refund,    1073,  33413 

Securities  bearing  facsimile  signatures  of 
former  Treasury  Secretaries,    55175 

Surety  companies  acceptable  on  Federal  bonds: 
Acceptance  Insurance  Co..    47348 
American  Centennial  Insurance  Co..    46461 
Century  Surety  Co.,    19894 
Classified  Insurance  Corp.,    50458 
CNA  Casualty  of  Puerto  Rico,    43352 
Comhusker  Casualty  Co.,    29581,  41671 
Delu  Casualty  Co.,    29581 
Ennia  Reinsurance  Co.  of  America,    29807 
Financial  Indemnity  Co.,    47348 
First  Sute  Insurance  Co.  et  al.,    1390 
Globe  Indemnity  Co.,    31981 
Industrial  Indemnity  Co.,    2450 
Iowa  National  Mutual  Insurance  Co.,    28798 
MGIC  Indemnity  Corp.,    46461 
National  Farmers  Union  Property  A 

Casualty  Co..    11938 
National  Sundard  Insurance  Co.,    39719 
New  South  Insurance  Co..    5121 
North  East  Insurance  Co..    45058 
Northeastern  Insurance  Co.  of  Hartford, 

30020 
Northern  Assurance  Co.  of  America,    31982 
Ranger  Insurance  Co.,    9330 
Republic  Insurance  Co.,    56973 
Royal  Indemnity  Co.,    31982 
SAFECO  Insurance  Co.  of  Illinois,    27828 
Transamerica  Insurance  Co.  of  Michigan, 

11089 
Ulico  Casualty  Co.,    28273 
Universal  Insurance  Co.,    38617 
Universal  Security  Insuiaiicc  Co.,    55174 
Voyager  Casualty  Insurance  Co.,    52066 
Worldwide  Underwriters  Insurance  Co., 

32989 
Surety  companies  acceptable  on  Federal  bonds; 
annual  list,    33962 

FISH,  FISHING 

See  Fish  and  midlife  Sernce. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  National  Wildlife  Refuges,    31818 
Alaska  National  Wildlife  Refuges;  correction, 

40192 
Endangered  and  threatened  species: 
American  alligator,    40664 


Final  rules;  deferral  of  effective  dates  and 

request  for  comments,    10707,  19233, 

24186,  29481,  33278,  40025 
Gypsum  wild  buckwheat  and  Todsens 

pennyroyal,    5730 
Gypsum  wild  buckwheat  and  Todsens 

pennyroyal;  deferral  of  effective  dates. 

10707,  19233,  24186,  33278,  40025 
Hawaiian  (Oahu)  Tree  Snail,    3178,  1 1999 
Hawaiian  (Oahu)  Tree  Snail;  deferral  of 

effective  dates,    10707,  19233,  24186, 

33278,  40025 
Kangaroos;  commercial  importation  permits, 

23929 
Kangaroos;  commercial  importation  permits; 

interpretation,    63295 
Mountain  zebra;  correction,    11665 
Red  lech  we,    3361 
Texas  poppy-mallow,    3 1 84 
Texas  poppy-mallow;  deferral  of  effective 

dates,    10707,  19233,  24186,  33278, 

40025 
Endangered  and  threatened  species; 
redefinition  of  "harm",    54748 
Endangered  and  threatened  species;  wildlife 
and  plants  list;  annual  publication; 
correction,    1 1665,  24186,  47797 
Endangered  Species  Convention: 
Appendices;  amendments,    44660 
Appendices;  amendments;  correction,    58087 
Bobcat;  export  findings;  1981-1982  season; 

deferral  of  effective  date,    60589 
Bobcat,  lynx,  river  otter,  Alaskan  brown 

bear  and  gray  wolf,  American  alligator 

and  ginseng;  export  findings,    50774 
Final  rules;  deferral  of  effective  dates,    10707, 
19233,  24186,  29481,  33278,  40025,  60589 
Fishing: 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,  et  al.,    47580 
Brigantine  National  WildUfe  Refuge,  N.J.,  et 

al..    917 
Chincoteague  National  Wildlife  Refuge,  Va., 

etal.,    2078 
Cold  Springs  National  Wildlife  Refuge, 

Oreg.,  et  al.,    9608 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  et  al.,    918 
J.  N.  "Ding"  Darling  National  Wildlife 

Refuge,  Fla.,  et  al.,    2352 
Overflow  National  Wildlife  Refuge,  Ark.,  et 

al.,    60825 
Salt  Plains  National  Wildlife  Refiige,  Okla., 

etal.,    3218 
Hunting: 
Arrowwood  National  Wildlife  Refuge  et  al., 

N.  Dak.,    47578 
Bamegat  National  Wildlife  Refuge,  N  J.,  et 

al.,    47574 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,  et  al.,    47580 
Bogue  Chitto  National  Wildlife  Refuge.  La., 

etal.,    60825 
Bombay  Hook  National  Wildlife  Refuge, 

Del,  etal.,    47558,47559 
Chassahowitzka  National  Wildlife  Refuge, 

Fla.,  etal.,    47553 
Iroquois  National  Wildlife  Refuge,  N.Y.,  et 

al.,    47576 
Kootenai  National  Wildlife  Refuge,  Idaho, 

47583 
Mattamuskeet  National  Wildlife  Refiige, 

N.C.,  etal.,    47577 
Oxbow  National  Wildlife  Refuge,  Mass.,  et 

al.,    47566 
Parker  River  National  Wildlife  Refiige, 

Mass.,  et  al.,    47564 


Rachel  Carson  National  Wildlife  ReAi^ 

Maine,  etal.,    45142 
Reelfoot  National  Wildlife  Reftige.  Ky..  e( 

al.,    47562 
Salt  Plains  Natioaal  Wildlife  Refoge.  Okk., 

etal.,    47549 
Seney  National  Wildlife  Refiige,  Mich.,  el 

al.,    47567,47570 
Sequoyah  National  Wildlife  Refiige,  Otcla^  d 

al.,    47548,47554.47556 
St.  Marks  National  Wildlife  Refiige.  Fla^  cl 

al.,    47551 
White  River  National  Wildlife  Refiige,  Aflu 

etal.,    6013 
Migratory  bird  hunting: 

Hunting  and  conservation  stamp  contest. 

30633 
Issuance  of  aimual  regulations;  special 

procedures,    62077 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,    38868.  42642. 

44760,  45098,  46542 
Waterfowl  hunting;  zones  for  required  non- 
toxic shot,    40879 
Wildlife  development  areas;  establisfaineiit 

procedures  removed.    58335 
Migratory  birds,  importation  or  exponatioa; 
deletion  of  permit  requirement.    42679 
Public  entry  and  use: 
Charles  M.  Russell  National  Wildlife  Refiige 

et  al.,  Mont.;  correction,    47230 
Gabeza  Prieu  National  Wildlife  Refiige. 

Ariz.,  et  al.;  correction,    9955 
Havasu  National  Wildlife  Refiige,  Calif.; 

correction.    9955 
Iroquois  National  Wildlife  Refiige.  N.Y..  el 

al.,    916 
Mason  Neck  National  Wildlife  ReAige,  Va.. 

etal.,    2076 
Parker  River  National  Wildlife  Refiige. 

Mass.,  et  al.,    913 
Salt  Plains  National  Wildlife  Refiige.  OkU., 

etal.,    8525 
Seizure  and  forfeiture  procedures;  patting  of 

notices  of  proposed  forfeiture,    44759 
Wildlife  importation,  exportation,  and  interstate 
transportation:  Dallas/Fort  Worth,  Tea.; 
designated  port  status,    43834 

PROPOSED  RULES 

Alaska  National  Wildlife  Refuges.    5668 
Alaska  National  WildUfe  Refuges;  extension  of 

time,    14021 
Back  Bay  National  Wildlife  Refiige.  Va.; 
access  by  part-time  residents  of  Outer 
Banks;  rulemaking  petition,    46358 
Back  Bay  National  Wildlife  Refuge,  Va.; 
access  by  part-time  residents  of  Outer 
Banks;  rulemaking  petition;  extensioa  of 
time,    58122 
Eagle  permits;  taking  of  golden  eagle  nests; 
draft  environmental  assessment 
availability;  comment  time  reopened, 
49925 
Endangered  and  threatened  species: 
Africar  elephant.    37059 
African  elephant;  correction.    42887 
African  elephant;  notice  of  intent.    21209 
American  alligator  in  Louisiana;  change  in 

legal  status,    24607 
Bay  checkerspot  butterfly;  status  review. 

12214 
Birds;  petition  acceptance  and  status  review 

for  T7  species,  26464 
Carter's  panicgrass,  9976 
Heliotrope  milk-vetch,    3188 
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Leopard  in  sub-Saharan  Africa;  reopening  of 

comment  period,    44960 
Niangua  darter,    2 1 208 
Wiest's  sphinx  moth,    33063 
Wildhfe  classified  as  endangered  or 

threatened  in  1975  and  1976;  review, 
14632 
Woodland  caribou;  petition  acceptance  and 
status  review,     1 1 567 
Endangered  and  threatened  wildlife  and  plants; 

definition  of  "harm",    29490 
Endangered  Species  Convention: 
Appendices;  amendments,     12215,  20713 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear  and  gray  wolf,  American  alligator, 
and  American  ginseng;  export  findings, 
28192,  45172 
Bobcat:  removal  from  Appendix  II,    45652 
Listed  species  (native  to  North  America) 
review,    33534 
Fishing: 
Bogue  Chitto  National  Wildlife  Refuge,  La., 
etal.,    43858 
Hunting: 
Overflow  National  Wildlife  Refuge,  Ark.,  et 
al.,    43858 
Migratory  bird  hunting: 
Non-toxic  shot  zones,    31030 
Seasons,  limits,  and  shooting  hours; 
esublishment,  etc.,     18666,  35316, 
36056,  41736 
Migratory  birds,  importation  or  exportation; 
deletion  of  permit  requirement,    2888 1 
<>ermit  regulations;  consolidation  and 

simplification,  application  fee  schedule, 
and  formal  appeals  procedure,    46361 
Permit  regulations;  intent  to  revise,    22243 
Property,  forfeited  or  abandoned;  disposal, 

46605 
Water  resources: 
Channel  modification  guidelines;  advance 
notice;  withdrawn,    28171 
Wildlife,  injurious;  importation: 

Racoon  dog,    58348 
Wildlife  importation,  exportation,  and 
transportation;  import/export  license 
requirement;  exemption  for  taxidermists; 
advance  notice,    43857 

NOTICES 

Air  quality;  Federal  class  I  areas;  identification 
of  integral  vistas,    8755 

Alaska  National  Wildlife  Refuge  lands;  oil  and 
gas  leasing  program;  invitation  to  submit 
applications  for  conducting  geophysical 
exploration  and  environmental  studies, 
45694 

Bogue  Chitto  National  Wildlife  Refuge,  La. 
and  Miss.;  establishment  and  boundaries, 
29767 

Canada  goose  management  program.  Wis.; 
meeting,    18792 

Endangered  and  threatened  species;  proposed 
guidelines  for  handling  petitions,    3072 

Endangered  and  threatened  species  permit 
applications.  1041,  9787,  10343,  11042, 
11043,  11372,  12340,  13382,  13383,  13819, 
14455,  15578,  15579.  16944,  16945,  17890. 
19604,  20782,  22994,  25000,  25001.  25703, 
25704,  26874.  28021,  28694,  28960,  28961, 
29769,  29918.  30200,  30706.  30707,  31948, 
33371,  33372,  34843.  35357.  36260,  37091. 
37092,  38411,  39683,  39684,  40936,  42534, 
44063,  45036.  46409,  46410,  47015,  48324, 
48992,  50156,  51812,  54806,  54807,  55424, 
56667,  37349,  60277,  61336.  61927 


Endangered  Species  Convention: 

Permit  issuance;  reply  to  objections.    51040 
Environmental  statements;  availability,  etc.: 
Bristol  Bay  cooperative  management  plan, 

Alaska;  meetings,    53528 
Canyon  Power  Project,  Calif.;  Tuolumne 
River  flow  schedule  revision,    23817 
Culebra  and  Culebrita  Islands,  P.R.; 

disposition  and  administration  of  excess 
lands,    12339,  50421 
Eastern  U.S.;  peregrine  falcon  restoration, 

21830 
Fishery  resources  program,    33372 
Great  Dismal  Swamp  National  Wildlife 
Refuge,  Va.  and  N.C.;  resource 
management  and  public  use,    60512 
Great  Swamp  National  Wildlife  Refuge, 
N.J.;  resource  management  and  public 
use;  scoping  meetings,    60511 
Kenai  National  Wildlife  Refuge,  Alaska; 
comprehensive  conservation  plan, 
11887 
Migratory  birds,  subsistence  hunting  in 

Alaska  and  Canada.    14072 
Nebraska  Sandhills  wetland  habitat 
protection:  withdrawn,    23311 
Northern  San  Pablo  Bay,  Calif.,  preservation 
and  restoration  of  diked  tidelands  to 
wetlands  for  wintering  waterfowl, 
11043 
Peregrine  falcon  restoration  in  eastern 

United  Sutes,    29545 
Reeves  Bottom.  Dunklin  County,  Mo.; 

bottomland  hardwood  habitat;  proposed 
conservation,    3057 1 
Salt  and  Gila  Rivers,  Maricopa  County, 
Ariz.;  clearing  of  phreatophytic 
vegeution,    13379 
South  Cape  May  Meadows,  Cape  May 
County,  N.J.;  preservation  of  wildlife 
habiut,    1040,  3992 
Trinity  River  Basin  fish  and  wildlife 

management  program,  Calif;  scoping 
meetings,    44890 
Marine  mammal  permit  applications,    21095, 
25704.  28961.  31948.  32938,  36261,  39684, 
42534,  47015,  48324,  61336 
Marine  mammals: 

Annual  report;  availability,    2390,  42919 
Meetings: 
Canada  goose  management  program.  Wis., 

18792 
Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference,    3646,  9783,  13379,  45821 
Migratory  bird  hunting,    16733,  37567 
Migratory  bird  hunting: 

Meetings,    16733,  37567 
Migratory  birds: 
National  waterfowl  management  plan;  draft 
avaiUbility,    14072,44518 
Mitigation  policy,  final,    7644,  10857 
National  Envirotmiental  Policy  Act;  NEPA 
Interagency  Participation  Handbook; 
availability,     15578 
Permit  processing  delays  and  special  services 

discontinuance,    23393 
Pipeline  applications: 
Aransas  National  Wildlife  Refuge,  Tex., 

43510 
Lacassine  National  Wildlife  Refuge,  La., 

36943 
Sabine  National  Wildlife  Refuge,  La.,    47306 
Refuge  Manual;  availability,    8760 
Regional  resource  plan*,  development;  inquiry, 
37984 


FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Animal  drugs,  feeds,  and  related  products: 
A.  L.  Laboratories,  Inc.,  and  bactracia  zinc; 

sponsor  name  change,  etc.,    3841 
Acepromazine  maleate  injection,    43831 
Acepromazine  maleate  tablets,    44443 
Allergenic  extracts;  exemption  from 

expiration  dating  and  stability  testing 

requirements.    56411 
Ammonium  chloride,  feed  grade;  removal  of 

sponsor,    45333 
Amprolium  and  carbarsone,    467% 
Antibiotic,  nitrofuran,  and  sulfonamide; 

nitarsone  in  combination  with  bacitracin 

zinc,    3 1 
Antibiotic  and  antibiotic<ontaining  drugs; 

histamine  test  method,    60567 
Ayerst  Laboratories,  and  acepromazine 

maleate  tablets,  etc.;  sponsor  name 

change,    8467 
Bacitracin,  neomycin,  polymyxin  B  sterile 

ophthalmic  ointment.     13215 
Bacitracin  methylene  disalicylate,    21362, 

21748.  22361.  22754,  41041 
Bacitracin  zinc,    21363,  37043,  60571,  61073 
Bambermycins,    58300 
Bambermycins,  lasalocid  sodium,  and 

roxarsone,    54537 
Benzathine  cloxacillin,    33029 
Chloramphenicol  oral  solution,    21361, 

59969 
Chorionic  gonadotropin;  correction,    2998, 

7273 
Cloxacillin  for  intramammary  infusion, 

55954 
Crambe  meal,  heat  toasted,    30081 
Cupric  glycinate  injection,    20158 
Decoquinate,    32019 
Dexamethasone  injection,    42841 
Dichlorophene  and  toluene  capsules,    18961, 

31010 
Dichlorophene/toluene  and  piperazine 

capsules;  change  of  sponsor,    20158 
Diethylcarbamazine  chewable  tablets,    1239, 

31382 
Diethylcarbamazine  citrate  chewable  tablets, 

25608 
Diethylcarbamazine  citrate  tablets,    23230, 

41038,  44443,  46314,  55954,  61653 
Dinoprost  tromethamine  sterile  solution, 

13213,  39127 
Endo  Laboratories,  Inc.;  address  change, 

50365 
Enflurane,    18965 
Ethyl  alcohol  containing  ethyl  acetate  in 

drinking  water,    52332 
Euthanasia  solutions  for  dogs,    23232 
Fenbendazole  granules,    37301 
Fenbendazole  paste,    32017 
Fenbendazole  with  trichlorfon,    29464 
Fermented  ammoniated  condensed  whey, 

49114 
Growmark,  Inc.;  sponsor  name  change, 

10462 
Halothane,    27914 
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Heinold  Elevator  Co.,  Inc.;  sponsor  name 

change  to  Heinold  Feeds,  Inc.,    23229 
Hess  &  Clark,  Inc.,  et  al.;  change  of  sponsor, 

10462,  13688 
Hexylcaine  hydrochloride  injection,    26762 
Hygromycin  B,    20160,  21364,  32018,  50067 
Incorporations  by  reference,  approval, 

19660 
Iron  hydrogenated  dextran  injection,    39127 
Lenperone  hydrochloride  injection,    23083 
Lenperone  tablets,    25083 
Levamisole  hydrochloride;  use  in  drinking 

water,    25084 
Lincomycin,    24553 
Lincomycin  injection,    37042 
Mebendazole  oral,    33637 
Mebendazole  oral  paste,    47218 
Mebendazole-trichlorfon  oral,    52330 
Melengestrol  acetate,     18967 
NKmercaptomethyl)  phthalimide  S-(0,0- 

dimethyl  phosphorodithioate),    27914, 

32440 
Methocarbamol  injection,    18964.  24553 
Monensin  and  roxarsone  premix,     18967 
Monensin  blocks,    18963,  19466,  33028, 

50066 
Morantel  tartrate  bolus,    50949 
Morantel  tartrate  premix,    50949 
Mountaire  Feeds  &  Vitamin  Premixes, 

sponsor  name  change  from  Formica 

Laboratories;  correction,     13688 
Naproxen  for  solution,    26763 
Nitarsone,    47334 
Nitrofurazone  ointment,     18964,  40182, 

44735 
Nitrofurazone  solution,    22359,  40181 
Nitrofurazone-nifuroxime-diperodon 

hydrochloride  ear  solution;  proper 

sponsor  name,    1261 
Oxfendazole  powder  and  pellets,    26300 
Oxibendazole  paste,    50948 
Oxytetracycline,    23232 
Oxytetracycline  hydrochloride  injection, 

30,  9941.  37500 
Oxytetracycline  hydrochloride  tablets, 

32439 
Oxytetracycline  injection,    20159,  27913 
Oxytetracycline  premix,    26763 
Oxytocin  injection,    61072 
Phenylbutazone  granules,    18939,  3I0I0 
Praziquantel  injectable  solution,    10464 
Praziquantel  Ubiets,    60570 
Prednisolone  sodium  succinate  injection, 

13214.  33513 
Primidone  tablets.    23231,  57477 
Procaine  penicillin  G  in  oil,    43414 
Procaine  penicillin  G  sterile  aqueous 

suspension  (injectable),    8467,  14889 
Promazine  hydrochloride  injection,     18961 
Pyrantel  tartrate.    28840,  38306,  39128, 

39129 
Recycled  animal  waste.  State  regulation  of; 

use  of  poultry  litter  as  animal  feed 

ingredient  revoked;  correction.     14341 
Reid-Provident  Laboratories,  Inc.,  and 

dichlorophene  and  toluene  capsules; 

sponsor  name  change,     1260 
Roxarsone,    52330 
Roxarsone  soluble  powder,    41038 
Roxarsone  Ubiets,    41040,42448,44443 
Selenium,    43415,49115 
Selenium  disulfide  suspension,    37043 
Spectinomycin  injection,    18964 
Styrylpyridinium  chloride  and 

diethylcarbamazine,    43832 


Styrylpyridinium  chloride  and 

diethylcarbamazine  edible  tablets, 

38505 
Styrylpyridinium  chloride  and 

diethylcarbamazine  film-coated  tablets, 

46315 
Sulfamethazine,    3842,  10465,  18968 
Sulfamethazine  injectable  solution,    62054 
Sulfamethazine  sustained-released  boluses, 

36131 
Syntex  Agribusiness,  Inc.;  sponsor  names  and 

addresses  changes,    60369 
Tetracycline  hydrochloride,  sodium 

novobiocin,  and  prednisolone  tablets, 

25086 
Thiabendazole,  piperazine  phosphate,    18962 
Thiabendazole,  piperazine  phosphate 

granules,    52329 
Trimethoprim  and  sulfadiazine  sterile 

suspension,    41041 
Trimethoprim  and  sulfadiazine  tablets, 

23231,  32438 
Tylosin.    3834,  3842.  10464,  10465,  18967. 

18968,  20161.  53658,  53659,  55955, 

55956.  36412.  57478 
Tylosin  and  sulfamethazine,    36132,  40183, 

55955 
Tylosin  injection,  tylosin  tartrate  for 

injection,    48642 
Virginiamycin,    18966,  53638 
Virginiamycin  and  lasalocid  sodium,    46797 
Virginiamycin  and  monensin  sodium.    46798 
Wellcome  Animal  Health  Division;  drug 

labeler  code  change.    48641 
Wellcome  Animal  Health  Division;  sponsor 

name  change,    10463 
Biological  products: 
Allergenic  extracts;  exemption  from 

expiration  dating  and  stability  testing 

requirements,    36411 
Allergenic  products;  antigen  E  potency  test, 

39129 
Allergenic  products;  antigen  E  potency  test; 

correction,    42448,  43832 
Aluminum  standard  for  licensed  products, 

51903 
Blood  and  blood  products;  source  plasma 

(human)  standards.    57480 
Hepatitus  B  surface  antigen  antibody; 

diagnostic  test  kit  samples  reduction, 

36134 
Incorporations  by  reference,  approval, 

19660 
Licensing;  sale  of  products  under 

development;  correction.    2998 
Pyrogen  test  requirements,    62845 
Color  additives: 
Caramel;  use  in  cosmetics;  permanent  listing 

and  exemption  from  certification, 

38500 
Caramel;  use  in  cosmetics;  provisional  listing; 

postponement  of  closing  date,    38502 
D&C  Green  No.  6;  provisional  listing; 

postponement  of  closing  date,    38302, 

47533,  59235 
D&C  Green  No.  6;  provisional  listing; 

postponement  of  closing  date; 

correction,    57474 
D&C  Orange  No.  10,  D&C  Orange  No.  11, 

D&C  Green  No.  6,  and  caramel;  use  in 

externally  applied  drugs  and  cosmetics, 

etc.;  provisional  listings;  extension  of 

time,    18958 
D&C  Orange  No.  10  and  D&C  Orange  No. 

1 1;  use  in  externally  applied  drugs  and 

cosmetics;  permanent  listing,    18951 


D&C  Orange  No.  10  and  DftC  Orange  No. 

1 1;  use  in  externally  applied  drugs  and 

cosmetics;  permanent  listing;  effective 

date  confirmed,    35085 
D&C  Orange  No.  4,    8461 
D&C  Violet  No.  2;  use  in  polydioxanooe 

synthetic  absorbable  Mirgical  sutures; 

effective  date  confirmed,    47216 
D&C  Violet  No.  2;  use  in  polydioxanone 

synthetic  absorbable  surgical  sutures; 

effective  date  confirmed;  oonection. 

53510 
Grape  color  extract;  nonbeverage  food  ok; 

exemption  certification.    47332 
Incorporations  by  reference,  approval, 

19660 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and 

effective  date  confirmed,    13500 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and 

effective  date  confirmed;  correction, 

17738 
Provisional  list;  closing  date  extensions, 

18935 
Cosmetics: 

Incorporations  by  reference,  approval, 

19660 
Labeling;  incorporations  by  reference, 

approval  and  corrections,    29220 
Registration  and  filing,  voluntary,  of  product 

establishments  and  industry  data; 

reduction  of  reporting  requirements, 

38073 
Drug  labeling: 
Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  pobcy 

revoked;  stay  of  effective  date  and 

request  for  comments,    2977 
Prescription  drug  products;  patient  package 

insert  requirements  for  unit-of-use 

containers,    28 
Prescription  drug  products;  patient  package 

insert  requirements  for  unit-of-use 

containers;  stay  of  effective  date,    23739 
Prescription  drug  products;  patient  pack^gr 

inserts  for  ampicillin,  amoxicillin, 

hetacillin,  cimetidine,  clofibrate. 

phenytoin,  and  propoxyphene;  stay  of 

effective  date,    23739 
Prescription  drug  products;  patient  package 

inserts  for  ampicillin  and  phenytotn,    28 
Prescription  drug  products;  patient  package 

inserts  for  cimetidine,  clofibrate,  and 

propoxyphene;  correction,     1259 
Prescription  drugs;  content  and  format; 

effective  date  amended,    7271 
Progestational  products,  oral  dosage  forms; 

exemption  from  patient  package  insert 

requirements,    53636 
Progestational  products,  oral  dosage  forms; 

exemption  from  patient  package  insert 

requirements;  correction.    37893 
Final  rules;  deferral  of  effective  dates.     18931, 

23739 
Food  additives: 
Acrylate-acrylamide  resins,    30493 
Adjuvants,  production  aids,  and  sanitizers; 

poly( vinyl  acetate/vinyl  N- 

octadecylcarbamate),    31902 
Alpha-hydro-omega-hydroxy- 

poly(oxyethylene)/ 

poly(oxypropyleneXminimum  IS 

moles)/poly<oxypropyleae)  block 

copolymer,    37473 
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AntioxkUnts  and  srabilizera;  ocudecyl  3,3-di- 

tert-butyl-4-hydroxy-hydrocinfiainate, 

31006 
Antioxidanu  and/or  subilizen  for  polymers; 

phosphorous  acid,  cychc 

neopentanetetrayl  bis  (2,4-di-tert- 

butylphenyl)ester,  which  may  contain 

triisopropanolamine,    57034 
Antistatic  and/or  antifogging  agents  in  food- 
packaging  materials;  correction,     13688 
Aspartame;  reinstated,    30947 
4-((4,6-Bis(octylthio)-$-triazin-2-yl)amino)-2, 

6-di-tert-butylphcnol,    3830 
Bis(isocyanatomethyl)  benzene  and  « 

bis(isocyaiiatomethyl)  cyclohexane,     ' 

57033,  58297 
Calcium  hypochlorite,    32014 
Cyclic  neopentanetetrayl  bis  (octadecyl 

phosphite),    9941 
Di-n-alkyl(C8-C10)dimethylammonium 

chloride.  n-alkyl(CI2- 

C18)benzyldimethylamnK>nium  chloride 

and  ethyl  alcohol,    31005 
Diallyldiethylammonium  chloride  polymer, 

38503 
Diallyldiethylammonium  chloride  polymer, 

CFR  correction,    43414 
Dibenzylidene  sorbitol,    59235 
l,2-Dibromo-2,4-dicyanobutane;  slimicide, 

36129,  39589 
Dimethylpolysiloxane,    30492 
Dimethyltin/monomethyltin 

isooctylmercaptoacetates,    10461 
Epichlorohydrin  crosslinked  with  ammonia 

and  quatemized  with  methyl  chloride, 

57032,  59235 
Ethyl  alcohol;  use  in  sanitizing  solutions, 

60566 
Fish  protein  isolate,    38072 
Hydrogen  peroxide,    2341,  17758 
Hydroxypropyl  cellulose,  low  substituted, 

50065 
Incorporations  by  reference,  approval, 

19660 
Methyl  acrylate-divinylbeiuene-diethylene 

glycol  divinyl  ether  terpolymer 

aminolyzed  with 

dimethylaminopropylamine  and 

quatemized  with  methyl  chloride, 

40181 
Methylated  poly(N-l,2-dihydroxyethylene- 

l,3-imidazolidin-2-one),    57476 
N,  N'-hexamethylenebis(3,  5-di-tert-butyl-4- 

hydroxyhydrocinnamamide),    7271 
N-methyl-N-<tall  oil  acyl)  taurine,  sodium 

salt,    8466 
7-(2H-naphtho(  1 ,2-d)tnazol-2-yl)-3- 

phenylcoumarin;  use  in  textiles  and 

textile  fibers,    37042 
Octadecyl  3,  5-di-tert-buiyl-4-hydroxy- 

hydrocinnamate,    47217 
Poly(acrylamide-<2-acrylamide-2- 

methylpropylsulfonate)-dimethyldiallyl 

ammonium  chloride)  sodium  salt,     16675 
Polydextrose.    30080 
Polysorbate  60  and  polysorbate  80,    8465, 

14341 
Resinous  and  polymeric  coatings;  Nylon  12 

and  Nylon  12/6  as  components  of  side 

scam  cements,    60566 
Resinous  and  polymeric  coatings;  2,4,7,9- 

tetramethyl-5-decyn-4,7-diol,    32013 
Sodium  and  potassium  salts  of  N-acetyl-L- 

methionine,    39968 
Sodium  dodecylbenzene-sulfonate  and 

sodium  decylbenzenesulfonate,    46793 


Sodium  n-alkylsulfonate;  correction,    13688 
Sodium  zinc  potassium  polyphosphate, 

33086 
Tetrakis(methylene(3,5-di-tert-butyl-4- 

hydroxyhydrocinnamate))-methane, 

35087 
Toluene,    23227 
Trimethylpyridines  and  dimethylpyridines, 

16675 
Tris(2,4-di-tert-butylphenyl)phosphite,    27, 

31007 
ZiiK  methionine  sulfate  tablets,    58297 
Food  for  human  consumption: 
Bakery  products  and  flour;  iron  fortification; 

identity  standards,    43413 
Berries,  canned;  identity  standards,    2339 
Bottled  water;  quality  standard,    41037 
Bottled  water;  quality  standard;  effective 

date  confirmed,    5 1 382 
Canned  vegetables;  asparagus,    56409 
Fish  and  shellfish,  polychlorinated  biphenyls 

(PCB's)  in;  reduction  of  tolerances; 

hearing,    24551 
Frozen  desserts;  ice  cream,  custard,  ice  milk 

and  sherbet;  identity  standards,    44432 
Fruit  juices,  canned;  grapefruit  juice,  identity 

standards  and  fill  of  container,    8462 
Fruit  juices,  canned;  grapefruit  juice,  identity 

standards  and  fill  of  container; 

correction.    14340,  21339,  26300 
Ice  cream  and  frozen  custard;  identity 

standards;  FDAC  Yellow  No.  5  label 

declaration;  extension  of  time  and 

confirmation  of  effective  date,    31004 
Incorporations  by  reference,  approval, 

19660 
Margarine;  labeling,    31004 
Market  testing,  temporary  permits; 

clarification,    37500 
Milk  and  cream;  cultured  and  acidified  milks 

and  buttermilks,  yogurts,  and  eggnog; 

identity  standards,    9924 
Milk  and  cream;  cultured  and  acidified  milks 

and  buttermilks,  yogurts,  and  eggnog; 

identity  standards;  correction,    1 3688 
Peaches,  canned;  identity  standards,    33027 
Peas  and  dry  peas,  canned;  identity 

standards;  effective  date  confirmed, 

21359 
Peas  and  dry  peas,  canned;  identity 

standards;  effective  date  stayed,    33086 
Pineapple,  canned;  identity  and  quality 

standards,    57474 
Pineapple,  canned;  identity  standards; 

effective  date  confirmed,    28839 
Food  labeling: 
Incorporations  by  reference,  approval, 

19660 
Foods,  acidified;  incorporations  by  reference, 

approval,    19660 
GRAS  or  prior-sanctioned  ingredients: 
Incorporations  by  reference,  approval, 

19660 
Whey,  whey  products  and  hydrogen 

peroxide,    44434 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Antmiicrobial  Agents  Review  Panel,    12203 
Open  session  meetings;  aimual  reports 

elimination;  correction,    1 3688 
Human  drugs: 
Allergenic  extracts;  exemption  from 

expiration  dating  and  stability  testing 

requirements,    56411 


Antibiotic  and  antibiotic-containing  drugs; 

certification  requirements;  updating  and 

technical  changes,    16681 
Antibiotic  and  antibiotic-containing  drugs; 

certification  requirements;  updating  and 

technical  changes;  correction,    22359 
Antibiotic  and  antibiotic-containing  drugs; 

histamine  test  method,    60567 
Antibiotic  certification  fees;  increase,    16676 
Antibiotic  drugs;  bacampicillin 

hydrochloride,    25602 
Antibiotic  drugs;  cephalothin  sodium  for 

injection,    38503 
Antibiotic  drugs;  corrections  and  technical 

changes,    23607 
Antibiotic  drugs;  erythromycin  enteric- 
coated  tablets,    44442 
Antibiotic  drugs;  gentamicin  sulfate  cream. 

43332 
Antibiotic  drugs;  moxalactum  disodium  for 

injection,    61068 
Antibiotic  drugs;  revocation  of  monographs, 

61071 
Antibiotic  drugs;  rifampin  capsules;  new 

strength  certification,    46314 
Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin, 

cycloserine,  gramicidin,  and 

troleandomycin,    33512 
Antibiotic  drugs;  sterile  cefotaxime  sodium, 

25603 
Antibiotic  drugs;  technical  amendments, 

46311 
Antibiotic  drugs;  tests  and  methods  of  assay; 

penicillin,  cepha,  and  tetracycline;  CFR 

correction,    37477 
Antibotic  drugs;  sterile  mezlocillin  sodium 

monohydrate,    38297 
Bioavailability  and  bioequivalence 

requirements;  updating  of  drug  list, 

36130 
Cefaclor,    3831,21360 
Cefadroxil  monohydrate  for  oral  suspension. 

16679 
Cepha  antibiotic  drugs;  cefadroxil  capsules, 

2991,  15880 
Cepha  antibiotic  drugs;  cefadroxil 

monohydrate  ublets,    2992,  15880 
Cyclacillin,    2979,  15880 
Doxycycline  hyclate  tablets,    7273 
Erythromycin  capsules;  tests  and  methods  of 

assay,    16678,22359 
Erythromycin  ethylsuccinate-sulfisoxazole 

acetyl  for  oral  suspension;  tests  and 

methods  of  assay,    2989 
Gentamicin  sulfate  injection,    31009 
Griseofulvin  tablets,    7274,21361 
Incorporations  by  reference,  approval, 

19660 
Labeling  exemption  for  information 

commonly  known;  CFR  correction, 

33512 
Liftcofflyctn  antibiotic  drugs;  clindamycin 

phosphate  topical  solution,    2996 
Lincomycin  hydrochloride  monohydrate; 

microbiological  turbidimetric  assay, 

3838 
Macrolide  antibiotic  drugs;  erythromycin 

topical  solution,    2995 
Meclocydine  sulfosalicylate,    3835,  21361 
Neomycin  sulfate  antiperspirants  and 

deodorants;  certification  procedures 

revocation;  effective  date,    41814 
Neomycin  sulfate  antiperspirants  and 

deodorants;  certification  procedures 


revocation;  effective  date  confirmed, 

41814,  42447 
Neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  solution,    33091 
Neomycin  sulfale-sodium  propionate- 
prednisolone  acetate  otic  solution; 

correction,    7273 
New  drug  applications;  change  in 

distribution;  elimination  of  requirement 

for  supplemental  applications,    32016 
Oligosaccharide  antibiotic  drugs;  gentamicin 

sulfate  injection,    2994 
Over-the-coimter  (OTC)  category  III  policy; 

authorization  for  ingredient  marketing 

or  other  product  condition  after 

monograph  establishment,  47730 
Sisomicin  sulfate,  2987,  16676,  22339 
Tobramycin  ophthalmic  solution,     16680, 

17738.  22339 
Human  subjects,  protection: 
Clinical  investigations;  institutional  review 

boards,    8938 
Clinical  investigations;  institutional  review 

boards;  correction,    14340 
Informed  consent  requirements,    8942 
Informed  consent  requirements;  correction, 

14340,  21360,  39968 
Prisoners  involved  in  clinical  investigation 

research  activities;  correction.    8979 
Prisoners  involved  in  clinical  investigation 

research  activities;  deferral  of  effective 

date.    18931 
Prisoners  involved  in  clinical  investigation 

research  activities;  general  provisions; 

effective  date  changed.    35084 
Prisoners  involved  in  clinical  investigation 

research  activities;  stay  of  effective  date, 

33085 
Incorporations  by  reference,  approval,    19660 
Incorporations  by  reference,  approval  and 

corrections,    29220 
Medical  devices: 
Hearing  aids;  exemption  from  Federal 

preemption  of  State  and  local 

requirements;  District  of  Columbia; 

correction,    39236 
Performance  standards  development 

procedures;  recordkeeping  and  reporting 

requirements;  OMB  approval,    22359 
Medical  devices,  general  hospital  and  personal 
use;  classification: 
Neonatal  ventilatory  effori  monitors  (apnea 

detectors);  correction,    21364 
Medical  devices,  hematology  and  pathology; 
classification: 
Glutathione  reductase  assays;  correction, 

14890 
Platelet  factor  4  radioimmunoassay; 

correction,    14890 
Vacuum-assisted  blood  collection  system; 

correction,    14890 
Medical  devices  labeling;  incorporations  by 

reference,  approval,    19660 
Organization  and  authority  delegations: 
Certification  of  true  copies  and  use  of  HHS 

seal,    46310,  55090 
Certification  of  true  copies  and  use  of  HHS 

seal;  correction,    57032 
District  Compliance  Branches,  Chiefs;  minor 

violations  reports,    44754 
Field  personnel;  electronic  products;  defect 

notification,  etc.,    16674 
Food  and  Drug  Administration  rulemaking 

authority  in  matters  involving  significant 

public  policy,    26032,  26299 


Food  and  Drugs  Commissioner;  "as 

amended"  provision,    50064 
Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch,    8454 
Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch;  correction,    14340 
Medical  Devices  Bureau,  Associate  Director 

for  Compliance,  et  al.;  expori  of  medical 

devices,    31003 
Medical  Devices  Bureau,  Director,  et  al.; 

determination  of  effectiveness  of  medical 

devices.    59234 
Office  of  the  Commissioner,  reorganization 

and  location  changes,    8454 
Office  of  the  Commissioner,  reorganization 

and  location  changes;  correction.    14340 
Toxicological  Research  National  Center 

Director  et  al.;  availability  of  laboratory 

animals,  etc..    17757 
Radiological  health: 
Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 

requirements  and  test  conditions; 

correction.    10465 
Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 

requirements  and  test  conditions; 

effective  date  stayed.    23233 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 
Ampicillin  and  amoxicillin;  iodometric  assay 

method,    22389,25107 
Medicated  feed  application  procedures; 

definitions  aiid  considerations.    2436. 

13237 
Medicated  feed  application  procedures; 

definitions  and  considerations;  extension 

of  time.    21368 
Medicated  feed  application  procedures; 

definitions  and  considerations; 

workshops  and  meeting.    12211 
Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomycin, 

48714 
Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomycin; 

correction,    62087 
Polychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capacitors 

stored  or  used  in  food  and  fted  plants  or 

storage  facilities,  restrictions;  abeyance 

of  proposed  rule,    15318 
Biological  products: 
Aluminum  standard  for  licensed  products, 

23765 
Blood  and  blood  components;  labeling 

requirements;  clarification,    47623 
Blood  grouping  serum;  additional  standards 

for  chemically  modified  antisera,    35122 
Container  label  requirements;  caution 

sutement,    40212 
Hepatitis  requirements;  injectable  use 

restrictions,    35121 
Proper  name  changes  and  clarifications,  etc.; 

correction,    1 1672 
Reclassification  procedures  to  determine  that 

licensed  biological  products  are  safe, 

effective,  and  not  misbranded  under 

prescribed,  recommended,  or  suggested 

conditions  of  use,    4634 
Reclassification  procedures  to  determine  that 

licensed  biological  products  are  safe, 

effective,  and  not  misbranded  imder 

prescribed,  recommended,  or  suggested 

conditions  of  use;  extension  of  time, 

17063 


Fooi 

Caflietne: 
GRAS  status  removal  and  interim  use; 

extension  of  time,    189%,  24593 
GRAS  status  removal  and  interim  use; 

reporu  availability,    31020,  32453 
Soda  water;  identity  standard  requirements; 

extension  of  time,     18995 
Color  additives: 
Caramel;  use  in  cosmetics;  permanent  bsting 

and  exemptioa  from  oertificatioa, 

18994 
Drug  labeling: 
Prescription  drug  products;  patient  package 

insert  requirements;  tiMTting,    43785 
Prescription  drug  products;  patient  package 

insert  requirements;  meeting  and  request 

for  comments,    42470 
Food  for  human  consumptioD: 
Blueberries,  quick  frozen;  advance  notice, 

51926,  55994 
Blueberrries,  quick  fix>zen;  advance  noiioe; 

correction,    38343 
Bread;  reduced  calorie  labeling;  reopening  of 

comment  period,    33053 
Bread;  reduced  calorie  labeling;  reopening  of 

comment  period;  extension  of  time, 

46340,  62868 
Frozen  desserts;  goat's  milk  ice  cream. 

frozen  custard,  and  ice  milk;  identity 

standards,    60007 
Frozen  desserts;  goat's  milk  ice  cream. 

frozen  custard,  and  ice  milk;  identity 

standards;  correction,    62087 
Fructose;  Codex  standard;  advance  notice, 

60623 
Fruit  salad,  canned  tropical;  advance  noooe, 

51923,  55994 
Infant  formula  quality  control  procedures; 

correction,    14355 
Infant  formula  quality  control  procedures; 

extension  of  time,    17790 
Irradiated  foods;  policy  and  procedures; 

advance  notice,    18992 
Irradiated  foods;  policy  and  procedures; 

advance  notice;  extension  of  time, 

35120 
Lobsters,  frozen;  Codex  standard; 

termination  of  consideration,    30503 
Lobsters,  frozen;  identity  standards;  advance 

notice;  correction,    9%5,  13733 
Peaches,  canned;  quality  standard;  reopening 

of  comment  period,    33053 
Polychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capacitors 

stored  or  used  in  food  plants  or  storage 

facilities,  restrictioiis;  and  raw  materials 

used  in  human  food,  examination  for 

PCB  contamination;  abeyance  of 

proposed  rule,    13318 
Powdered  dextrose  (icing  dextrxMe);  Codex 

standard;  advance  notice,    60626 
Powdered  sugar  (icing  sugar);  Codex 

standard;  advance  notice,    60628 
Quick  frozen  leeks;  Codex  standard;  advaaoe 

notice,    51402 
Sardines,  and  sardine-type  products,  canwrrt; 

identity  standards;  advance  notice; 

correction,    7397 
Soda  water;  identity  standard;  cafTeiiK 

requirements;  extension  of  time,     18995 
Soda  water,  identity  standard  requiremeals; 

extension  of  time,    18993 
Food  labeling: 

Net  weight  labeling  requirements;  exte 

of  time,    2364 
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Oleomargarine  and  margarine  wrappers; 

multiunit  and  multicomponent  food 

packages;  exemption,    26790 
GRAS  or  prior-sanctioned  ingredients: 
CafTeine;  deletion  of  status  and  interim  use; 

extension  of  time,    18996,  24593 
Caffeine;  deletion  of  status  and  interim  use; 

report  availability,    31020,  324S3 
Human  drugs: 
Ampicillin  and  amoxicillin;  iodometric  assay 

method,    22389,23107 
Antibiotic  drugs;  revocation  of  monographs, 

25651 
Antibiotic  drugs;  revocation  of  monographs; 

correction,    30115 
Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin, 

cycloserine,  gramicidin,  and 

troleandomycin;  correction,     1298 
Erythromycin  enteric-coated  tablets; 

disintegration  standard;  correction, 

16692 
Erythromycin  enteric-coated  tablets; 

disintegration  standard;  withdrawn, 

47240 
Erythromycin  estolate,    38536 
Erythromycin  estolate;  hearing  and 

reopening  of  comment  time,    14355, 

16692 
Hair  grower  and  loss  prevention  products 

(OTC);  category  II  classification; 

correction,    3030 
Hypophosphatemia  and  hyperphosphatemia 

products  (OTC);  monograph 

establishment;  correction,    2363 
Inhalation  anesthetic  drugs;  animal 

carcinogenic  and  teratogenic  studies 

requirements  revoked,    43465 
Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomycin, 

48714 
Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomycin; 

correction,    62087 
Vaginal  contraceptive  (OTC);  monograph 

establishment;  correction,    11292 
Vaginal  contraceptive  (OTC);  monograph 

establishment;  extension  of  time,    25107 
Vitamin  and  mineral  products  (OTC); 

monograph  establishment;  withdrawn, 

57914 
Human  subjects,  protection: 
Prisoners  involved  in  clinical  investigation 

research  activities;  reproposal,    61666 
Medical  devices: 

Alpha-fetoprotein  test  kits;  correction,    3030 
Alpha-fetoprotein  test  kits;  extension  of  time, 

3029 
Mandatory  device  experience  reporting; 

abeyance,    37568 
Mandatory  device  experience  reporting; 

correction,     17063 
Mandatory  device  experience  reporting; 

hearing  rescheduled,    2364 
Menstrual  tam|x>ns;  toxic  shock  syndrome 

and  user  labeling;  reopening  of  comment 

period,    23766 
Premarket  approval;  procedures;  extension  of 

time,    12502 
Restricted  devices  and  labeling  requirements; 

withdrawn,    57569 
Medical  devices,  anesthesiology;  classification: 
Automatic  catheter  flushing  device; 

withdrawn,    20223 
Blood  transfusion  microfilter;  withdrawn, 

20223 
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Calibrated  breathing  system  collection  bottle; 

withdrawn,    20224 
Gas  cylinder;  withdrawn,    20224 
Gas  cylinder  holder;  withdrawn,    20225 
Hyperthermia  devices;  withdrawn,    12212 
Hypothermia  devices;  withdrawn,    12212 
Nonindwelling  blood  nitrogen  partial 

pressure  (PN2)  analyzer;  withdrawn, 

20225 
Uncalibrated  breathing  system  collection 

bottle;  withdrawn,    20225 
Water-seal  thoracic  drainage  system; 

withdrawn,    20226 
Medical  devices,  dental;  classification; 

extension  of  time,    15319 
Medical  devices,  gastroenterology-urology; 
classification:,    7362 
Biliary  catheter  and  accessories,    7598 
Blood  access  device  and  accessories,    7616 
Circumcision  instrument,    7582 
Colonic  irrigation  system,    7606 
Colostomy  rod,    7583 
Continent  ileostomy  catheter,    7600 
Electrohydraulic  lithotriptor,    7587 
Endoscope  and  accessories,    7571 
Endoscopic  electrosurgical  unit  and 

accessories,    7584  ^ 

Enema  kit,    7604 
Enuresis  alarm,    7576 
Esophageal  dilator,    7612 
Fiberoptic  light  ureteral  catheter,    7581 
Gastroenterology-urology  biopsy  instrument, 

7569 
Gastroenterology-urology  evacuator,    7585 
Gastroenterology-urology  fiberoptic 

retractor,    7589 
Gastrointestinal  motility  monitoring  system, 

7374 
Gastrointestinal  tube  and  accessories,    7639 
Hemmorrhoidal  ligator,    7386 
Hemodialysis  systems  and  accessories,    7623, 

17063 
Hemodialyzers  with  disposable  inserts  (Kiil 

type),    7627,  17063 
Hernia  support,    7638 
High  permeability  hemodialysis  systems, 

7628,  17064 
Implanted  electrical  urinary  continence 

device,    7608 
Implanted  mechanical/hydraulic  urinary 

continence  device,    7610 
Interlocking  urethral  sound,    7591 
Isolated  kidney  perfusion  and  transport 

system  and  accessories,    763 1 
Manual  gastroenterology-urology  surgical 

instrument  and  accessories,    7595 
Mechanical  lithotriptor,    7588 
Nonimplanted  electrical  continence  device, 

7611 
Ostomy  irrigator,    7632 
Ostomy  pouch  and  accessories,    7633 
Penile  inflaUble  implants,    7377,  17064 
Penile  rigidity  implant,    7578,  20687,  22393 
Peritoneal  dialysis  system  and  accessories, 

7620 
Peritoneo-venous  shunt,    7636 
Protective  garment  for  incontinence,    7633, 

20687,  22393 
Rectal  dilator,    7613 
Ribdam,    7390 

Sorbent  hemoperfusion  system,    7630 
Sorbent  regenerated  dialysate  delivery 

system  for  hemodialysis,    7618 
Stomach  pH  electrode,    7370 
Suprapubic  urological  catheter  and 

accessories,    7601 


Testicular  prosthesis,    7580,  22393 
Testicular  prosthesis;  correction  and 

reopening  of  comment  period,    20687 
Ureteral  dilator,    7614 
Ureteral  stent,    7592 
Ureteral  stone  dislodger,    7595 
Urethral  dilator,    7615 
Urethrotome,    7597 
Urine  collector  and  accessories,    7607 
Urine  flow  or  volume  measuring  system, 

7575 
Urodynamics  measurement  system,    7573, 

17064 
Urological  catheter  and  accessories,    7602 
Urological  clamp  for  males,    7603 
Urological  table  and  accessories,    7598 
Water  jet  renal  stone  dislodger  system, 

7593 
Water  purification  system  for  hemodialysis, 

7622 
Medical  devices;  general  hospital  and  personal 
use;  classification: 
Fluid  delivery  tubing;  withdrawn,    20227 
I.V.  set  stopcock;  withdrawn,    20228 
Infant  oxygen  hood;  withdrawn,    20227 
Medical  devices;  hematology  and  pathology; 
classification: 
Dye  powder  stains;  withdrawn,    20221, 

22764 
Hematology  stains;  withdrawn,    20221 
Iron  kinetics  tests;  withdrawn,    20222 
Red  cell  survival  tests;  withdrawn,    20222 
Radiological  health: 
Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 

requirements  and  test  conditions; 

reopening  of  comment  period,    23266 
Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 

requirements  and  test  conditions; 

reopening  of  comment  period;  extension 

of  time,    41102 
X-ray  systems,  diagnostic;  computed 

tomography  (CT)  x-ray  systems; 

performance  standards;  extension  of 

time,    1 1 1 

NOTICES 

Advisory  committees;  annual  repori  filing, 

50154 
Animal  drug  documents,  preambles; 

compilation,    29542 
Animal  drugs,  feeds,  and  related  products: 
Acrylamide-acrylic  acid  resin;  petition  filed, 

20303 
Aflatoxin-contaminated  com;  interstate 

shipment  and  blending,  exemption, 

7447,  17885 
Ammonium  chloride,  feed  grade;  approval 

withdrawn,    45425 
Antimicrobial  drugs  for  intramammary 

infusion;  proposed  guideline  availability, 

50152,  56052,  59309 
Carbadox  and  pyrantel  tartrate,  etc.; 

approval  withdrawn,    20302 
Cyclaine  (hexylcaine  hydrochloride); 

approval  withdrawn,    26868 
Diethylcarbamazine;  approval  withdrawn, 

56049 
Estradiol  benzoate,  etc.;  reopening  of 

administrative  record,    24694,  32082 
Furacin  suppositories;  approval  withdrawn, 

32507 
Monensin  and  roxarson  premix;  approval 

withdrawn,    19079 


Neomycin  polycarboxylate;  approval 

withdrawn,    501 34 
3-Nitro-4-Hydroxyphenyl  Arsonic  Acid 

Custom  Mix  ANB;  approval  withdrawn, 

52429 
3-Nitro-4-HydroxphenyI  Arsonic  Acid 

Custom  Mix  ANB;  approval  withdrawn, 

56052 
Oxytocin  injection;  opportunity  for  hearing, 

46396 
Oxytocin  injection;  supplement  approval 

refused,    62955 
Penicillin  in  oil;  approval  withdrawn,    21445 
Pig  Ration-Ban-2S0;  hearing  denied  and 

application  refused,    8741,  14971 
Spartan  dog  food  meal  medicated;  approval 

withdrawn,    30134 
Strekacin  tablets  and  liquid;  approval 

withdrawn,    50133 
Sulfonamides,  NAS/NRC-reviewed; 

acceptance  of  new  animal  drug 

applications  for  generic  equivalents, 

36234 
"T"-Mixer  for  swine;  approval  withdrawn, 

37645 
Top  Form  Foal  Wormer;  approval 

withdrawn,    32430,  56052 
Tylan  Plus  Sulfa  (tylosin  phosphate/ 

sulfamethazine);  approval  withdrawn, 

56049 
UCF  enheptin  mixture;  approval  withdrawn, 

51477 
Virmyxin  eye  and  ear  ointment;  approval 

withdrawn,    50153 
Animals,  nonruminant;  cooperative  research 
program,  use  of  dnigs  and  feed  additives 
in  diets;  memorandum  of  understanding 
with  SEA.    41859 
Biological  product  licenses: 
Buffalo  Plasma  Center  Corp.;  revocation, 

13374 
Cutter  Laboratories,  Inc.,  et  al.;  revocation; 

viral  vaccines  and  immune  globulins, 

10014 
El  Paso  Plasma  Corp.;  revocation,    46393 
Facsimile  reproduction  of  Official  Lot 

Release  (Form  FDA  2358),    36252 
Tempe  Plasma  Corp.;  revocation,    53780 
Biological  products: 
Allergenic  extracts;  report  availability, 

22808 
An'iticmophilic  factor  workshop,     10015 
Heparin  added  to  empty  containers  for 

heparinized  Source  Plasma  guideline; 

availability,    49204 
Platelet  testing;  availability  of  guidelines  for 

approval  of  new  procedures  and 

equipment,    48768 
Platelets,  pheresis  collection;  availability  of 

guidelines,    52430 
Pneumococcal  vaccine,  polyvalent; 

availability  of  guideline,    39681 
Preamble  compilation  and  cumulative  pocket 

supplements;  availability,    46402 
Color  additives: 

Anti-serum  products,  green  coloring  agent, 

47663 
Dog  and  cat  food;  hearing  denied,    7443 
External  D&C  Yellow  No.  3;  petition  filed, 

39311 
FD&C  Red  No.  40,  working  group;  final 

report  availability,    31037 
Preamble  compilation  (Mar.  1936  through 

Mar.  1978);  availability,    40329 
Color  additives;  petitions  filed  or  withdrawn: 
Dynapol,    61730 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee  et  al.;  prescription 
drug  advisory  committees  nominations, 
23304 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.;  request  for 
nominations  for  representatives  of 
consumer  and  industry  interests,    31074 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.;  request  for 
nominations  for  voting  members,    31073 
Medical  Radiation  Advisory  Committee, 

10015 
Medical  Radiation  Advisory  Committee; 
request  for  nominations  for  voting 
members,    24693 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel;  request  for 
nominations  for  representative  of 
industry  interests,    49203 
Radiological  Health  and  Safety  Advisory 
Committee;  request  for  nomination  for 
voting  members.    32507 
Science  Advisory  Board;  request  for 

nominations,    42530 
Technical  Electronic  Product  Radiation 
Safety  Standard  Committee;  request  for 
nominations  for  voting  members,    28012 
Consumer  information  exchange;  meetings, 
3976,  7441,  10015,  12349,  14455,  16729, 
18359,  21445,  21826,  23304,  23810,  24696, 
25700,  26376,  26377,  26869,  30567,  32081, 
32082,  33104,  33633,  35189,  37088,  39219, 
39220,  40329,  40330,  43502,  43303.  44304, 
44886,  47303,  54646,  37645,  38367,  59309, 
62184,  63383 
Cooperative  agreements: 

Marketed  drugs,  study  of  effects,    49206, 
55564,  57134,  59313 
Cosmetics;  compilation  of  preambles; 
cumulative  supplement:  availability, 
16726 
Drug  labeling: 
Ampicillin  and  phenytoin;  patient  package 

inserts;  guidelines,     160 
Androgens;  class  labeling  guideline,  _  35787 
Prescription  drug  use;  patient  package  inserts 
for  ampiciUin,  cimetidine,  clofibrate, 
phenytoin,  and  propoxyphene,  final 
guideline;  effective  dates  stayed,    23815 
Environmental  statements;  availability,  etc.: 
Headquarters  laboratory  facilities.  Beltsville, 
Md.,    38142 
Fishery  products  research  programs,  efficient 
use  of  Federal  resources;  memorandum  of 
understanding  with  National  Marine 
Fisheries  Service,    35789 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,    17883,  23809, 

30196,  30197,  37565,  50152 
American  Feed  Manufacturers  Association, 

Inc.,    26868 
American  Hoechst  Corp.,    57645 
Aspartame,    38284,46394 
Borg-Wamer  Chemicals,  Inc.,    12332,  31519, 

60063 
Calgon  Corp.,    14968,  52032,  59309 
Chemidyne  Corp.,    30197 
Ciba-Geigy  Corp.,    3982,  35188,  47302, 

57647 
Coconut  Products  Corp.,    17885 
Concentrados  Marinos,  S.A.,    20303 
Diamond  Shamrock  Corp.,    39222,  44886 
Diversey  Corp.,    35790 
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Diversey  Wyandotte  Corp.,    41862,  46394 

Dow  Chemical  Co..    26868 

Dynapol,     14970 

Eastman  Kodak  Co.,    57135 

Emery  Industries,  Inc.,    52032 

Fabcon  Inc.,    41212 

GB  Fermentation  Industries,  Inc.,    60064 

General  Foods  Corp.,    3983 

Ginseng  Products,  Ltd.,    39223 

Gulf  Science  &  Technology  Co.,    5 1036 

Heinrich  Fischer  &  Co.,    60651 

Hercules,  Inc.,    23810 

Huntington  Labs.,  Inc.,     17886 

ICI  Americas,  Inc.,    52033 

Kay  Chemical  Co.,    17886 

Magnesium  Elektron,  Inc.,    59313 

Milliken  &  Co.,    13376 

Monsanto  Co.,     17886 

Nebraska  Department  of  Economic 

Development,    31519 
Petrolite  Corp.,    42530 
Pfizer,  Inc.,    38587 
Polysar  Ltd.,     10542 
Protein  Corp.  of  America.    47302 
R.  T.  Vanderbilt  Co.,  Inc.,    43503,  60064 
Ralston  Purina  Co.,    30568 
Reynolds  Metals  Co.,    59313 
Rhone-Poulenc,  Inc.,    41863 
Richardson-Mertell,  Inc.,    33637 
Rohm  &  Haas  Co.,     12332,  41863 
Sandoz  Color  &  Chemicals,    21826 
Schenectady  Chemicals,  Inc.,    33637 
Springbom  Institute  for  Bioresearch.  Inc.. 

31519,  39681,  42531 
SSC  Industries,  Inc.,    30198 
State  Agricultural  Expenment  Stations, 

Rutgers  University,  et  al.,    41863 
Sun  Chemical  Corp..    14970 
3MCo.,    17886 

Toray  Industries,  Inc..    30199,  50155 
Toyobo  Co.,  Ltd.,    35192 
Union  Camp  Corp.,    55564 
Unitech  Chemical.  Inc..    23811 
W.  R.  Grace  &  Co..    40330 
WestVACO  Corp.,    32033 
Witco  Chemical  Corp.,    1 1710,  13378.  48767 
Food  documents,  preambles:  compilation: 

availability.    37648 
Food  for  human  consumption: 

Anatoxin  Bl  in  pumpkin  seed,  confirmalioc; 

availability  of  guide.    60631 
Apricot,  peach,  and  pear  nectars;  defect 

action  level  for  mold;  availability  of 

guide,    39222 
Barley  malt,  action  level  for  N- 

nitrosodimethylamine;  availabilitygof 

guide,    392:8 
Bivalve  moUusca,  fresh  or  frozen,  exported 

to  U.S.;  memorandum  of  undcrstanJiiig 

with  Mexico,    58366 
Clams,  fresh  and  frozen;  memorandum  of 

understanding  with  United  Kingdom 

Health  and  Social  Security  Department; 

cortection.    8737,  14971 
Fish  sticks,  cakes,  and  crab  cakes  (frozen); 

recommended  microbiological  quality 

standards,    31067 
Peaches,  canned  and  frozen;  defect  action 

levels;  availability  of  guide,    39220 
Polychlorinated  biphcnyl  (PCB)  residues; 

action  level  in  red-meat  animals, 

availability  of  guide,    39224 
Raisins;  recommended  international  standard 

(Codes  standard),    56049 

IIS 


Food 

Scientific  organiMtions  participation; 

information  exchange;  meeting,    50418 
Shellfish,  fresh  and  fresh  frozen; 

memorandum  of  understanding  with 

New  Zealand  Ministry  of  Agriculture 

and  Fisheries,    1348 
Shrimp,  imported  canned  and  cooked/ 

frozen:  defect  action  for  decomposition; 

availability  of  guide,    3922 1 
Sodium  in  foods  with  interested  food-related 

trade  associations;  meeting,    33104 
Tomato  juice;  identity  standards  deviation; 

temporary  permits  for  market  testing, 

14971,  17144,  28948,  29542,  29543, 

30198,  38587,  39224,  41862,  44508, 

61730,  61732 
Tomato  products,  canned;  defect  action 

levels;  availability  of  guides.    39220 
Food  store,  retail;  model  sanitation  ordinance; 

availability,    46395 
Foodborne  illnesses  in  Illinois;  monitoring  and 
investigation;  memorandum  of 
understanding  with  Illinois  Department  of 
Public  Health,    7444 
GRAS  or  prior-sanctioned  ingredients: 
Activateid  carbon  (charcoal),  bioflavonoids, 

shellac  and  shellac  wax,  and  smoke 

flavoring  solutions  and  smoked  yeast 

flavoring,    22809 
Calcium  hypochlorite  for  cannery-cooling 

water;  petition  withdrawn,    51037 
Calcium  hypochlorite  in  live  oyster- 
conditioning  water;  petition  withdrawn, 

43503 
Calcium  hypochlorite  in  potable  water  for 

washing  fresh  fruits  and  vegetables; 

petition  withdrawn,    43503 
Com  syrup,  high  fructose;  petition  filed, 

56505,  59314 
Commint  oil  and  psyllium  seed  husk  gum; 

hearing,    41214 
Glucose  isomerase  enzyme  preparation,  etc., 

15953 
Immobilized  lactase  composite,    14970 
Silica  gel,     13375,  14972,  22808 
Sorbic  acid  and  potassium  sorbate,    22808 
GRAS  or  prior-sanctioned  ingredients; 

comprehensive  safety  review;  bearings, 
3064.  22810,  28223,  28947 
Human  drugs: 
Alevaire;  approval  withdrawn,    56043, 

62954 
Anticholinergics/antispasmodics  in 

combination  with  sedative,  and  single- 
entity  antispasmodics;  approval 

withdrawn,    36248 
Anticholinergics/antispasmodics  in 

combination  with  sedative,  and  single- 
entity  antispasmodics  in  conventional 

dosage  form,    3977,  3981 
Antiepileptic  drugs  in  adults  and  children; 

clinical  guidelines,  availability,    24693 
Antineoplastic  drugs;  clinical  guidelines; 

availability,    30568 
Ataraxoid  tablets;  approval  withdrawn, 

31063 
Bio-flav  capsules;  approval  withdrawn, 

31065,  35188 
Brandenfels  Scalp  and  Hair  Applications  and 

Massage;  approval  withdrawn,    23811, 

26376 
Butazolidin  alka  capsules;  approval 

withdrawn,    49202 
Chymolase  tablets;  approval  withdrawn, 

13374 
Cold,  cough,  allergy,  bronchodilator,  and 
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antiasthmatic  products  (OTC);  dosage  of 
pseudoephedrine  preparations,    25144 

Compressed  medical  gases;  good 

manufacturing  practice  guideline, 
41859 

Conjugated  estrogens  for  parenteral  use; 
premarin  intravenous;  drug  efficacy 
study  implementation;  opportunity  for 
hearing  and  reevaluation  rescinded, 
31065 

Diphtheria  toxin  for  Schick  test,    51036 
Duplicate  drug  products  of  post- 1962  drugs; 

"paper  NDA  policy";  continued 

implementation;  correction,    11363 
Duplicate  drug  products  of  post- 1 962  drugs; 

"paper  NDA  policy";  memorandum, 

27396 
Eskatrol  spansule  capsules;  approval 

withdrawn,    31066 

Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin 

disorders;  correction,    3064 
Isometheptene  mucate  tablets  and 

hydrochloride  solution;  approval 

withdrawn,    35789 
Isoprinosine;  opportunity  for  hearing, 

48762.  62184 
Marketing  requirements;  drug  cfTicacy  study 

implementation;  followup  notice,    60652 
Mepergan  fortis  capsules;  proposed 

withdrawal  of  approval  and  opportunity 

for  hearing,    46404 
Methoxsalen  capsules;  drug  efficacy  study 

implementation;  followup  notice,    31068 
Methoxyphenaminc  hydrochloride;  approval 

withdrawn,    3983 
Neuroleptic  drugs;  physician  labeling, 

44886 
Otocort  ear  drops;  postponement  terminated, 

49203 
Over-the-counter  (OTC)  drug  review;  policy 

statement,    47740 
Oxymorphone  hydrochloride  rectal 

suppositories;  drug  efficacy  study 

implementation;  revocation  of 

exemption,    31071 
Oxymorphone  hydrochloride  2-milligram 

rectal  suppositories;  approval 

withdrawn,    46396 
Oxymorphone  hydrochloride  2-milligram 

rectal  suppositories;  proposed 

withdrawal  of  approval  and  opportunity 

for  hearing,    31069 
Oxymorphone  hydrochloride  5-milligram 

rectal  suppositories;  drug  efficacy  study 

implementation;  reevaluation,    31070 
Oxytocin  citrate  buccal  tablets;  approval 

withdrawn,    31072,  35189 
Parenteral  protein  hydrolysate  solutions; 

opportunity  for  hearing  rescinded, 

36249 
Prescription  topical  anti-infective  drug 

products  fui  dermatologic  use;  drug 

efficacy  study  implementation;  meeting, 

44506 
Pro-banthine  with  dartal  tablets;  approval 

withdrawn,    31072,  35189 
Psychotropic  substances  and  single 

convention  on  narcotic  drugs; 

benzodiazepines  and  opiate  agonists/ 

antagonists;  international  manufacturing 

and  distribution  restrictions;  inquiry, 

21447,  61734 


Psychotropic  substances  convention; 

international  drug  scheduling;  foreign 

exemptions;  inquiry,    21446 
Radioactive  preparations  containing 

therapeutic  or  diagnostic  sodium  iodide 

1-131;  revised  marketing  requirements, 

46403 
Radiopharmaceutical  kits,  nomenclature; 

petition  availability  and  inquiry,    41860 
Single-entity  barbiturates;  class  labeling 

guideline;  correction,     17143,  17885 
Source  leukocytes;  revised  guideline, 

availability,    24694 
Tarcoriin  cream;  approval  withdrawn, 

46403 
Testosterone  propionate  solution  in  oil,  etc.; 

approval  withdrawn,    31064 
Tolazoline  hydrochloride  oral  dosage  forms; 

approval  withdrawn,    41213 
Topical  anti-infective  products  for 

dermatologic  use;  drug  efficacy  study 

implementation;  exemption  revocation, 

hearing  opportunity,    47408 
Topical  corticosteroids;  class  labeling 

guidelines;  availability,    4920S.  SSS64 
Wilzyme  tablets  and  chymolase  tablets; 

approval  withdrawn.    31075 
Human  subjects,  protection: 
Clinical  investigations;  expedited  review 

procedures,    8980,  14971 
Institutional  Review  Boards;  responsibilities 
concerning  new  drug  exemption  clinical 
investigations;  request  for  information, 
45538 
Laser  variance  approvals,  etc.: 
Bonds  International  Disclotheque  et  al., 

43500 
Cranbrook  Institute  of  Science,    2387 
Eye  See  The  Light  Show,  Inc.,  et  al.,    41857 
Heartbreak  Hotel  Corp.,    8739 
Laser  Concepts,    8740 
Laser  Displays,  Inc.,    2388 
Laser  Presentations,    I337S 
Lightform.    8740 
Lookinglas  Laser  Works,    2388 
Red  Wolf  Productions,    15576 
Roche  Laboratories,    15576 
Triton  Community  College.    25700.  30200 
Medical  devices: 
Abbott  carcinoembryonic  antigen  (CEA) 

enzyme  immunoassay  (EIA)  kit.    3068 
Alcon  soft  (hydrophilic)  contact  lens  thermal 

disinfection  system;  premarket  approval, 

17887 
API  3600S  standardized  antimicrobic 

susceptibility  system;  premarket 

approval,    23809 
Barnes-Hind  soft  mate  comfort  dropt, 

40329 
BBL  sceptor  system;  premarket  approval, 

17145 
Biostator  glucose  controlled  insulin  infusion 

system;  premarket  approval,    13375, 

14972 
Biostator  glucose  controller;  premarket 

approval,    32082 
Choyce  Mark  VIII  and  IX  anterior  chamber 

intraocular  lenses;  premarket  approval, 

60650 
Ciba  Vision  Care  salt  tablets  for  soft 

(hydrophilic)  contact  lenses;  premarket 

approval,    59310 
Cibathin,  cibasoft,  torisoft,  and  softint 

(tefilcon)  hydrophilic  contact  lenses; 

premarket  approval,    S464S 


Combiflex  hydrophilic  contact  lens  solution; 

premarket  approval,    8736,  14971 
Compilation  of  preambles;  availability, 

23304 
Cordis  programmable  neural  stimulator  and 
neural  lead;  prema/ket  approval,    30197 
CyberLith  IV;  sequential  pulse  generator  and 
•     programmer;  premarket  approval, 
30570 
Daily  wear  spherical  contact  lenses  with 
hydroxyethylmethacrylate  or  rigid 

plastic  materials;  reclassification,    57648 
Draft  standards  policy;  meeting,    62543, 

62955 
Glutaraldehyde  tanned  copolymeric  collagen 

heterograft  (N.C.G.T.  Graft),  negatively 

charged;  premarket  approval,    52033 
Gonorrhea  antibody  test  kits  (GAT*s); 

premarket  approval;  hearing  on  petition 

to  withdraw,    28946 
Gonorrhea  specimen  collection  kit  for  men 

(OTC);  reclassification,    57646 
Hydrocurve  II  (bufilcon  A)  hydrophilic 

contact  lenses  for  nonaphakic  extended 

wear;  premarket  approval,    13377 
Jaundice  meter  101;  premarket  approval, 

61733 
JEM  No.  400  endotracheal  tube  changer; 

premarket  approval,    41215 
Marlin  salt  system  for  soft  contact  lenses; 

premarket  approval,    52034 
Omniplastic  bone  cement;  premarket 

approval,    59312 
PDS  (polydioxanone)  synthetic  absorbable 

surgical  suture  (clear);  premarket 

approval,    593 1 1 
PDS  (polydioxanone)  synthetic  absorbable 

surgical  suture  (dyed);  premarket 

approval,    59312 
Permalens  (perfilcon  A)  hydrophilic  contact 

lens  for  nonaphakic  extended  wear; 

premarket  approval,     14969,  16729 
Pliagel  sterile  cleaning  solution  for  soft 

(hydrophilic)  contact  lens;  premarket 

approval,    17887 
Preamble  compilation  and  cumulative  pocket 

supplements;  availability,    46402 
RIANEN  (3H)  estrogen  receptor  assay  kit; 

premarket  approval,    36253 
Seal-less  centrifugal  automated  blood  cell 

separators;  reclassification  petition, 

46838 
SILCON  (silafilcon  A)  contact  lens; 

premarket  approval,    57134,  59314 
Silsoft  (elastofilcon  A)  contact  lens; 

premarket  approval,    39223 
Synthograft  dental  implant;  premarket 

approval,    22462,  25144 
TCMIO  TC  carbon  dioxide  monitoring 

system;  premarket  approval,    44507 
TC02M  model  818  transcutaneous  02/C02 

monitor;  premarket  approval,    60652 
Urinary  homocystine  (nonquantitative)  test 

system;  reclassification  petition,    35189 
Urinary  methylmalonic  acid 

(nonquantitative)  test  system; 

reclassification  petition,    35191 
Vitarine  System  for  soft  contact  lenses; 

premarket  approval,    59313 
Weicon  (tefilcon)  hydrophilic  contact  lens; 

premarket  approval,     17144 
Zyderm  collagen  implant;  premarket 

approval,    46394 
Meetings: 
Advisory  committees,  panels,  etc.,    3976, 

7445,  117ia  11712.  16727.  17142.  17888, 


18359,  20782,  21445.  21446.  21823. 
21824.  26869.  27296.  27394.  31061, 
31062.  31517.  32507,  33105.  36250, 
37564,  40328.  41212,  42531.  43504, 
43883.  45815.  46391.  47665.  51033. 
51035.  51477.  56052.  56054.  57134. 
59309,61163.61731 
Antihemophilic  factor  workshop.  lOOlS 
Consumer  information  exchange.    3976. 

7441.  10015.  12549.  14455,  16729,  18359. 
21445,  21826.  23304.  23810.  24696, 
2  J700.  26376,  26377,  26869,  30567. 
32081,  32082,  33104,  33635,  35189, 
37088,  39219,  39220.  40329,  40330. 
43502.  43503.  44504.  44886,  47303. 
54646.  57645,  58367,  59309,  62184,  63385 
Health  professional  organizations.    46395 
Mammographic  phantoms,    50153 
Medical  devices;  draft  standards  policy; 

avaiUbUity.    62543,62955 
Scientific  organizations  participation; 

information  exchange,    50418 
Small  business  exchange,    56053 
Sodium  in  foods  with  interested  food-related 
trade  associations,    33104 
Privacy  Act;  systems  of  records;  annual 

publication.    52929 
Radiological  health: 

Caloric  Corp.;  variance  approval  for 

microwave  ovens  used  in  combination 
microwave  ranges.    23810 
Finessa  Corp.;  variance  approval  for  Kreis 

Microwave  Tunneloven,    7444 
Guides  for  naturally  occurring  and 
accelerator-produced  radioactive 
material;  availability,    62954 
Mammographic  phantoms;  meeting.    50153 
Peacetime  emergency  response  planning  and 
action;  coordination  with  Centers  for 
Disease  Control,  memorandum  of 
understanding,    7442 
Pelvimetry  x-ray  examination;  report 

availability,    3069 
Potassium  iodide  as  thyroid-blocking  agent, 
use  during  emergency;  draft 
recommendations;  availability,    30199, 
46402 
Preamble  compilation  and  cumulative  pocket 
supplements;  availability,    46402 
Regulatory  flexibility  plan,    36333 
Regulatory  review  plan,    36333,  37656 
Small  business  exchange;  meetings,    56053 
Sodium  in  foods  with  interested  food-related 

trade  associations;  meeting,    33104 
Sunlamp  variance  approvals,  etc.: 
M.A.F.  Products.  Inc..    33635 
Rheem  Nederland  B.V..    13376 
Sun  Industries.  Inc..    33636 
Wolff  System  Corp.,    33636 
Telecommunications  equipment,  FDA-rented; 
procedures  and  guidelines  for  operation, 
maintenance,  and  protection;  memorandum 
of  understanding  with  Alaska  Department 
of  Environmental  Conservation,    49204 
Telecommunications  equipment,  FDA-rented; 
procedures  and  guidelines  for  operation, 
maintenance,  and  protection;  memorandum 
of  understanding  with  Mississippi  State 
Board  of  Health,    47303 
X-ray  systems  variance  approvals,  etc.: 
Frank  Scholz  X-Ray  Corp.,    36252 
Monsanto  Industrial  Chemicals  Co.,    17889 
Siemens  Corp.,    22809 
X-rays,  chest;  referral  criteria  panel  draft 
report;  availability.    30568 
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FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program;  eligibility  of 

proprietary  centers  providing 

nonresidential  day  care  services  under 
Title  XX  of  the  Social  Security  Act, 

58006 
Child  care  food  program;  interim  rale  and 

request  for  comments.    57980 
Child  care  food  program;  matf-hing  of 

Federal  funds  waiver  for  American 

Samoa  and  Northern  Mariana  '«'«'"*». 

3814 
Child  care  food  program;  payments  for 

supplements  served  in  centers,    4 
Commodity  supplemental  food  program; 

final  rule,    6338 
Commodity  supplemental  food  program; 

final  rule;  (feferral  of  effective  dale, 

11501 
Job  Corps  centers,  exclusion  firom  school 

nutrition  programs,    2329 
Meals,  free  and  reduced,  and  free  milk  in 

schools;  eligibility  determination; 

temporary  use  of  revised  income 

poverty  guidelines,    3814 
School  breakfast  and  lunch  progiauit; 

changes  to  national  average  payment 

factors,    3812 
School  breakfast  and  lunch  programs; 

national  average  payments,  maximum 

reduced  price  charges,  and  elimination 

of  October/March  estimates;  emergency 

rule,    51366 
School  breakfast  program;  severe  need 

reimbursement;  emergency  rule,    50927 
School  lunch  program;  nutritional 

requirements;  implementation  and 

compliance  date  delay,    37017 
School  lunch  program;  reimbursement  C9r 

reduced  price  lunches,    3 
School  lunch  program  and  State 

administrative  expense  fiind;  Assessment. 

Improvement,  and  Monitoring  System 

(AIMS);  specific  performance  standards; 

interim  rule  and  request  for  comments; 

extension  of  time,    35629 
Special  milk  program;  reimbursement  rate 

reduction,    3 
Special  milk  program  and  exclusioa  of 

private  school  participation  based  on 

tuition  limits;  emergency  rule,    51363 
Special  milk  program  and  exclusion  of 

private  school  participation  based  on 

tuition  limits;  emergency  rule; 

correction,    53647 
State  administrative  expense  fimds;  changes 

to  national  average  payment  factors. 

3812 
Summer  food  service  program; 

reorganization  and  revision,    6266 
Women,  infants,  and  children;  special 

supplemental  food  program;  income 

eligibility  criteria,    7846,  47422 
Women,  infants  and  children;  special 

supplemental  food  program: 

implementation  date  extension  and 

categorical  tailoring  of  food  packages 

authorization,    43823 
Final  rules;  deferral  of  effective  dates,    II  SOI 
Food  distribution  program: 
Consolidation  and  technical  amendmeott; 

correction,    26759 

117 


Food 


ForcigB 


Distributing,  subdistribuling,  and  recipient 

agencies;  processing  of  USDA-donated 

foods  by  commercial  or  institutional 

facilities,    41472 
Donated  foods;  reduction  in  national  average 

value  of  available  foods  or  cash  in  lieu 

thereof,  eligible  recipient  agencies,  etc., 

2331 
Donated  foods;  reduction  in  national  average 

value  of  available  foods  or  cash  in  lieu 

thereof,  eligible  recipient  agencies,  etc.; 

correction,    26759 
Food  stamp  program: 

Allotments;  cancellation  or  reduction- 
procedures;  final  regulations,    1422 
Demonstration  project;  monthly  reporting 

and  retrospective  accounting;  eligibility 

and  benefit  levels,    40193 
Disaster  victims;  emergency  food  assistance, 

8922 
Eligibility  limits,    43020 
Eligible  household  certification;  income 

eligibility  standards;  correction,    27901 
Eligible  household  certification;  thrifty  food 

plan  amounts  for  Guam  and  income 

eligibility  standards;  correction,    46281 
Eligible  household  certification;  verification 

requirements,    3 1 94 
Food  Stamp  Act  of  1977;  State  plans  of 

operations,    63 10 
Food  Stamp  Act  of  1977;  State  plans  of 

operations;  deferral  of  effective  date, 

llSOl 
Food  Stamp  Act  of  1977;  State  plans  of 

operations;  State  reconciliation  report 

use  for  identifying  unauthorized 

issuances  of  benefits,    2332 
Household  composition,  income  standards, 

initial  month  benefits,  adjustments, 

deductions,  and  outreach;  interim  riile 

and  request  for  comments,    44712 
Issuance  and  participation  reporting  system, 

2332 
Nondelivered,  stolen  or  destroyed  food 

stamp  authorizations  or  coupons; 

replacement,    S0277 
Pennsylvania  food  stamp  direct  delivery 

demonstration  project;  results  and 

expansion,    S6361 
Performance  reporting  system;  sanction/ 

incentive  systems,    7257 
Performance  reporting  system;  sanction/ 

incentive  systems;  correction,    55083 
Performance  reporting  system;  sanction/ 

incentive  systems;  deferral  of  effective 

date,    11301 
Performance  reporting  system  for  State 

agencies;  cases  processed  by  SSA  and 

occurring  demonstration  projects; 

quality  control  procedures,    46781 
Photo  identification  requirements,    50270 
Shelters  for  battered  women  and  children; 

resident  certification,    60160 
State  agency  administrative  costs; 

reimbursement;  correction,    2336 
Supplemental  security  income  (SSI) 

households;  recertification;  interim, 

39561 
Thrifty  Food  Plan  amount  for  Alaska; 

correction,    27901 
Wholesalers;  authorization  criteria,    62808 
Work  registration  and  job  search 

demonstration  project;  approaches  for 

implementation,    46282 
Work  registration  and  job  search  procedures, 

4622 

lit 


PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  eligibility  of 

proprietary  centers  providing 

nonresidential  day  care  services  under 

Title  XX  of  the  Social  Security  Act, 

32026 
School  breakfast  and  lunch  programs; 

competitive  foods,  residential 

educational  units  living  quarters 

exemption  and  definition  of  school, 

3905 
School  lunch,  school  breakfast,  and  child 

care  food  programs;  meal  requirements, 

44452 
School  lunch,  school  breakfast,  and  child 

care  food  programs;  meal  requirements; 

correction,    45354,  45776 
School  lunch,  school  breakfast,  and  child 

care  food  programs;  meal  requirements; 

withdrawn,    48688 
School  lunch  program;  nutritional 

requirements;  restriction  of  service  of 

foods  of  minimal  nutritional  value, 

3903  • 

Summer  food  service  program;  sponsor  and 

geographic  area  eligibility  limits,  etc., 

60592 
Summer  food  service  program;  sponsor  and 

geographic  area  eligibility  limits,  etc.; 

extension  of  time,    6208 1 
Women,  infants,  and  children;  special 

supplemental  food  program;  food 

delivery  systems,    7878 
Food  stamp  program: 
AFDC/Food  stamp  consolidation 

demonstration  project,    39153 
Bilingual  services  requirements;  notice  of 

intent,    60614 
Disaster  victims,  emergency  food  assistance, 

8923 
Eligible  household  certification;  wage 

matching,    35658 
Food  Stamp  Act  of  1977;  initial  benefiU; 

issuance  of  half-month  benefits  in  month 

of  application,    27960 
Lost  or  stolen  food  stamp  authorizations  and 

nondelivered,  stolen  or  destroyed 

coupons;  replacement,    8935 
Photo  identification  requirements,    7748 
Shelters  for  battered  women  and  children, 

illegal  aliens  referral,  self-employed 

households,  etc.,    4642 
State  agency  administrative  costs; 

requirements  for  increased  Federal 

funding  of  computerization  and  use  of 

system;  for  monitoring  operations, 

40764 
Regulatory  agenda,    23872,  52552 

NOTICES 

Child  nutrition  programs: 

Cash  in  lieu  of  commodities;  value  of 
donated  commodities  for  1981  school 
year,    38553 

Child  care  food  program;  day  care  home 
food  service  payment  rates  (January- 
June  1981),    7413 

Child  care  food  program;  day  care  home 
food  service  payment  rates  (September 
1981-June  1982).    42891 

Child  care  food  program;  national  average 
payment  rates  and  day  care  home  food 
service  payment  rates  (July-December 
1981)  and  home  sponsoring  organization 
administrative  payment  rates  (July  1981- 
June  1982),    38551 


Child  care  food  program;  payment  rates  for 

meals  served  in  centers  extended  (July 

1980-June  1981)  and  Consumer  Price 

Index  adjustment  announcement,     138 
Child  care  food  program;  1981  payment  and 

food  cost  factors;  Hawaii;  January  to 

June,    7413 
Donated  foods  or  cash  in  lieu  of;  national 

average  minimum  value  (January  1-June 

30,  1981),    3947 
Donated  foods  or  cash  in  lieu  of;  national 

average  minimum  value  (July  1,  1981- 
June  30,  1982),    60041 
Meals,  free  and  reduced,  and  free  milk  in 

schools;  income  poverty  guidelines  for 

determining  eligibility,    3946,  8622, 

9980,  43860 
Nutrition  education  and  training  programs; 

funds  apportionment,    1 36 
School  breakfast  and  lunch  program; 

national  average  payment  factors  and 

reimbursement  rates  (July-September, 

1981),    41833 
School  breakfast  and  lunch  program; 

national  average  payment  factors 

(January-September,  1981),     138 
School  breakfast  and  lunch  program; 

payment  rates  for  Hawaii,    7414 
School  breakfast  and  lunch  programs; 

national  average  payments,  maximum 

reduced  price  charges,  and  October/ 

March  estimates,    51419 
School  lunch  program;  demonstration 

project,  alternatives  to  commodities 

donation,    30519 
Special  milk  program;  reimbursement  rates, 

139,41834 
Summer  food  service  program;  1981 

reimbursement  rates,    11325 
Women,  infants,  and  children;  special 

supplemental  food  program; 

administrative  funding  formulas,    7415 
Women,  infants,  and  children;  special 

supplemental  food  program,  eligibility; 

income  poverty  guidelines,    31035, 

47424 
Women,  infants,  and  children;  special 

supplemental  food  program;  special 

project  grants,    20241 
Food  distribution  programs: 
Cheese,  surplus;  availability,    62887 

Demonstration  project;  USDA-donated    . 
foods  to  food  banks  for  use  in 
emergency  food  box  distribution  to 
needy  individuals  and  families,    38310 

Food  stamp  program: 
Demonstration,  research  and  evaluation 
projects;  fiscal  year  1981  funds,    6029 

Demonstration  project;  alternative  methods 
of  delivering  benefits,    28885 

Work  registration  referrals  by  State  welfare 
agencies  to  State  Employment  Security 
Agencies;  adjustment  in  number,    42495 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 
Advisory  CouncU.    1901 1,  21401 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

See  also  Food  Sqfeiy  and  Quality  Service. 

RULES 

Incorporations  by  reference,  approval,    63478 


Meat  and  poultry  inspection,  mandatory: 
Cattle  post-mortem  inspection  staffing 

standards;  interim  rule  and  request  for 

comments,    36113 
Hog  and  poultry  carcasses  scalding,  and  beef 

and  lamb  tripe  denuding;  use  of  specified 

substances  and  container  labeling 

requirements,    48901 
Hog  and  poultry  carcasses  scalding,  and  beef 

land  lamb  tripe  denuding;  use  of  specified 

substances  and  container  labeling 

requirements;  correction,     55922 
Inspection  services  rate  increase;  interim  rule 

and  request  for  comments,    461 1 1 
Official  marking  devices;  hexagon-shaped 

brands  for  imported  horsemeat  and 

other  equines,    38070 
Retail  exemptions;  sales  to  nonhousehold 

consumers;  dollar  limitation  raises, 

46287 
Swine  post-mortem  inspection  staffing 

standards;  interim  rule  and  request  for 

comments,    43406 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Michigan,    43956,  44417 
Rhode  Island.    43651,  43827 
Organization  and  functions: 

Grading,  standardization  and  voluntary 

inspections  transferred  to  Agricultural 

Marketing  Service,  and  nomenclature 

changes,    63203 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Braunschweiger,  liver  sausage,  liverwurst; 

identity  standards,    35660 
Mechanically  processed  (species)  products. 

etc.  (mechanical  deboning);  standards 

and  labeling  requirements.    39274 
Official  establishment  numbers;  consistency 

and  placement,    38525 
Official  export  certificates,  marks,  and 

devices,    37514 
Phosphates  and  sodium  hydroxide;  approval 

for  use  in  meat  and  poultry,    40208 
Phosphates  and  sodium  hydroxide;  approval 

for  use  in  meat  and  poultry;  correction, 

42463 
Sale,  transportation,  and  marking  of 

products,    39159 
Regulatory  agenda.    52552 

NOTICES 

Inplant  review  procedures;  policy  statement. 
38553 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Food  Safety  and  Inspection  Service. 
Interagency  Regulatory  Liaison  Group. 

RULES 

Brussel  sprouts,  frozen;  grade  standards,    3824 
Brussel  sprouts,  frozen;  grade  standards; 

deferral  of  effective  date,    1 1 50 1 
Eggs  and  egg  products;  mandatory  and 

voluntary  inspection;  rate  increase,    7, 

49569,  62244 
Final  rules;  deferral  of  effective  dates.    1 1501 
Fruits  and  vegetables,  etc.;  increase  in  fees  and 

charges  in  destination  markets;  correction, 

1257 

Fruits  and  vegetables,  etc.,  processed; 
inspection  fees  and  charges  increase, 
23223 


Grapefruit  juice;  grade  standards,    41759 
Grapefruit  juice;  grade  standards;  correction, 

45326,  54497 
Meat  and  poultry  inspection,  mandatory: 
Grading  and  certification  services  rates 
increase;  interim  rule  and  request  for 
comments,    50509 
Hams  and  pork  shoulders;  country,  country 
style,  and  dry  cured;  identity  standards; 
partial  stay,    1257 
Inspection  service  rate  increase;  correction, 

1258 
Livestock,  water  availability  at  slaughter 
establishments;  decision  not  to  propose 
rulemaking,    23225 

Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises, 
26760 

Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Arkansas,    24524 
Idaho.    28837 
Maine,    2338,  22358 
Nuts  in  shell,  mixed;  grade  standards,    41757 
Olives,  canned  ripe;  grade  standards,    39563 
Plants  and  dairy  products;  grading  and 
Inspection: 
Dry  whey  standards;  definitions  of  "whey" 
and  "dry  whey".     1257 
Poultry,  voluntary  inspection;  rate  increase,     7, 

9917,  49569,  62244 
Rabbits  and  edible  products;  voluntary 
inspection;  final  rule,    62244 

Rabbits  and  edible  products;  voluntary 

inspection;  interim  rule  and  request  for 

comments.    49569 
Rabbits  and  edible  products;  voluntary 

inspection;  rate  increase,    7,  9917 
Shell  egg  standards  and  grades,    39566 
Shell  egg  standards  and  grades;  correction, 

40678,  42441,  58643 

PROPOSED  RULES 

Apple  juice,  canned;  grade  standards,  43836 
Applesauce,  canned;  grade  standards,  43838 
Cauliflower,  frozen;  grade  standards,    41077, 

43431 
Cauliflower,  frozen;  grade  standards; 

correction,    45357 
Celery,  canned;  grade  standards,    42487 
Celery,  canned;  grade  standards;  correction, 

45357 

Eggs  and  egg  products;  mandatory  inspection: 
Polychlorinated  biphenyls  (PCB's), 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishment; 
prohibition;  abeyance  of  proposed  rule, 
15512 
Gladiolus  Corms  (bulbs);  grade  standards, 

23751 
Gladiolus  Corms  (bulbs);  grade  standards; 

correction,    26787 
Kiwifruit;  grade  standards,    57057 
Lemon  juice;  grade  standards,    44473 
Meat  and  poultry  inspection,  mandatory: 
Accrediution  of  non-USDA  chemistry 
laboratories;  standards  and  procedures; 
extension  of  time,    10500 
Fumaric  acid;  use  as  cure  accelerator  in 
cured  comminuted  products,    1286 
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Livestock,  water  availability  at  tlaiightrr 
establishments;  decision  not  to  propoie 
rulemaking,    23265 

Polychlorinated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishment; 
prohibition;  abeyance  of  proposed  rule. 
15512 

Post-mortem  inspection  of  young  duckens; 

maximum  rates,  etc.,    26350 
Prior  labeling  approval  pilot  program, 
advance  notice;  comment  period 
reopened,    7387 
Prior  labeling  approval  pilot  program, 
advance  notice;  extension  of  program. 
18990 
Meats,  prepared  meats,  and  meat  products: 
Livestock;  carcass  beef  and  slaughter  cattle 
grade  standards,    63052 
Nuts  in  shell,  mixed;  grade  standards,    26787 
Olives,  canned  ripe;  grade  standards,    2S097 
Orange  juice,  grade  standards,    45357 
Orange  juice,  grade  standards;  correction. 

48710 
Peanuts  (shelled);  grade  standards,     10498 
Peanuts  (shelled);  grade  standards;  extension  of 

time,    14899 
Peanuts  (shelled);  grade  standards;  witbdrawa, 

28859 
Regulatory  agenda,    23872 
Shell  egg  standards  and  grades,    22383 

NOTICES 

Meat  and  poultry  inspection,  mandatory: 
Pumped  bacon,  analyses  for  nitrosamine 
content;  methodology  change.    24612 

J^OREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department 

RULES 

Export  sales  reporting  requirements: 

Peanuts,    32227 
Import  quotas  and  fees: 

Dairy  products;  application  period 
adjustment.    35518 

Dairy  products;  cheese,  etc.,    1659 

PROPOSED  RULES 

Regulatory  agenda.    23872.  52552 

NOTICES 

Impori  quotas  and  fees: 
Chocolate  crumb  from  Australia;  country  of 

origin  adjustment,    59279 
Dairy  products,  milk;  country  of  origin 
adjustment  (Denmark),    58124 
International  trade,  proposed  foreign  standards; 
information,  procedures  for  obtaining. 
17574 
Pouto  (white  or  Irish)  production;  1981 
estimate,    45403 

FOREIGN  AID 

See  Agency  for  International  Development 
International  Development  Cooperation 

Agency. 
State  Department 

U» 


Foreign 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Iranian  assets  control  regulations,    14330, 

26476,  26478.  30340,  31630,  3S106,  42063, 
59939 

NOTICES 

Cuban  assets  control: 

Nickel-bearing  materials  for  importation 
from  Creusot-Loire,  France;  availability 
of  certificates  of  origin,    1 9 1 34 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Vietnam  claims  program;  losses  Incurred  due 
to  nationalization,  etc.,    26062 

NOTICES 

Chma  claims  program,  second;  completion 

dale,    14230 
Meetings;  Sunshine  Act.    1394,  10268,  132S4. 

20815,  25749,  30228.  33694,  62213 
Privacy  Act;  systems  of  records;  annual 

publication,     18789 
Vietnam  claims  program,  commencement, 

14230,  15386 

FOREIGN  SERVICE  GRIEVANCE 
BOARD 

RULES 

Grievances  and  separation  for  cause  cases; 
interim  rule  and  request  for  comments, 
11180 

FOREIGN  SERVICE  IMPASSE 
DISPUTES  PANEL 

RULES 

Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases,    45854 

Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,    16058 

FOREIGN  SERVICE  LABOR 
RELATIONS  BOARD 

RULES 

Authority  delegations: 
Federal  Labor  Relations  Authority,  General 
Counsel;  memorandum,    16086,  45881 
Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases,    45854 
Foreign  service;  organization,  functions. 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,    16058 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc; 

Arizona.    42894,  51624 
Arkansas,    46151,  51625,  59569 
California,    63097 
Connecticut,    1 1 33 1 ,  36220,  442 10 
Florida.    1330.  8072,  55296 
Hawaii,    52157 
Illinois,    27364.  38736 
Indiana.    12041,  50091 
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Maryland.    27980.42313.58730 

Michigan,    1 1331,  38941,  41837.  43481 

Minnesou.    60485 

Nevada,    5029 

New  York.    39868,  50091 

North  Carolina,    22919 

Ohio,    35716,  60227 

Pennsylvania,    18063 

Tennessee,    56225,  56226,  62487 

Texas,    3254,  22918 

Vermont,    34613,40242 

Virginia,    18063 

Wisconsin,    40718  ^ 

FOREST  SERVICE 

RULES 

Final  rules;  deferral  of  effective  dates,    10497, 

II50I 
Grazing: 

Range  maiMgement;  livestock  on  National 
Forest  System  lands;  clarification,  etc., 
42448 
Minerals;  transfer  of  regulations,    36142 
National  Forest  System  land  and  resource 

management  planning;  Mount  St.  Helens 

planning  unit,  GifTord  Pinchol  National 

Forest,    7327 
National  Forest  System  land  and  resource 

management  planning;  Mount  St.  Helens 

planning  unit,  GifTord  Pinchot  National 

Forest;  deferral  of  effective  date.     1 1  SOI 
National  Forest  System  lands;  prohibited  acts, 

rewards,  and  Impoundments;  clarification 

and  update,    33518 
Timber  sales,  national  forest;  export  and 

substitution  restrictions;  correction,    2611, 

22581 
Timber  sales,  national  forest;  export  and 

substitution  restrictions;  deferral  of 

effective  date.  10497,  11501 
"Woodsy  Owl"  symbol;  use;  termination  of 

review,    62(M6 

PROPOSED  RULES 

Forest  Service  Officer's  decisions;  procedures 

for  requesting  review,    46969 
National  Forest  System  lands;  prohibited  acts, 

rewards,  and  Impoundments;  clanfication 

and  update.     1758 
Regulatory  agenda,    23872.  52552 
Timber  management  planning,    40706 
Timber  sales,  national  forest;  advertisement  and 

bids,    33533 
Wild  and  scenic  rivers;  water  resources 

projects.    44007 
"Woodsy  Owl"  symbol;  use.    31021 

NOTICES 

Classification,  development  plans,  and 
boundary  descriptions: 
Alpine  Ukes  Wilderness.  Wash..    14367 
Feather  Wild  and  Scenic  River.  Middle 

Fork,  Calif;  correction,    15189 
Hells  Canyon  National  Recreation  Area, 

Hells  Canyon  Wilderness,  etc.,    3461 1 
St.  Joe  Wild  and  Scenic  River,  Idaho, 
21796,  25664 
Coal  management  program: 

Coal  unsultabillty  study;  Coastal  States 
Energy  Co.;  inquiry,    7459 
Committees;  establishment,  renewals, 
terminations,  etc.: 


National  Forest  System  Advisory 

Committee,    47483 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest,  land  and 

resource  management  plan.  Pa.,    5029, 

48960 
Allegheny  wild  and  scenic  river  study.  Pa., 

979 
Anaconda  Stillwater  Project,  platinum  mine 

development,  Mont.,    43073 
Angeles  National  Forest,  Calif.;  Pacific  Crest 

National  Scenic  Trail  relocation,  Acton- 
Aqua  Dulce  segment,    60484 
Black  Hills  National  Forest;  Custer,  S.  Dak., 

60865 
Bob  Marshall  Wilderness  et  al.,  wilderness 

oil  and  gas  leasing,  Mont.,    27735 
Bridger-Teton  National  Forest,  land  aitd 

resource  management  plan,  Wyo., 

16285 
Cache  la  Poudre  wild  and  scenic  river  study, 

Colo.,    29296 
Caribbean  National  Forest,  land  and 

resource  management  plan,  P.R.,    3576 
Caribou  National  Forest,  land  and  resource 

management  plan,  Idaho,  Utah,  and 

Wyo.,    61494 
Challis  National  Forest,  land  and  resource 

management  plan,  Idaho,    12038 
Chugach  National  Forest,  land  and  resource 

management  plan,  Alaska.    27978 
Continental  Divide  National  Scenic  Trail. 

39867 
Cooperative  Federal-State  Spruce  Budworm 

Integrated  Pest  Management  Program. 

Maine.     1951 1.  25494 
Cooperative  Gypsy  Moth  Suppression 

projects  (1981),  Maine.  R.I.,  N.Y..  Pa.. 

and  N.J..    21635.  23%1 
Cooperative  Spruce  Budworm  Suppression 

Project  (1981-1985).  Maine.    19283 
Custer  National  Forest,  land  and  resource 

management  plan,  Mont.,  N.  Dak.,  and 

S  Dak.,    17.574 
Deschutes  National  Forest  et  al.,  land  and 

resource  maiugement  plans,  Oreg.  and 

Wash.,    979 
Devers-Serrano-Vllla  Park  Transmission 

Line  Project;  Cleveland  and  San 

Bernardino  National  Forests,  Calif., 

11325 
Eastern  region;  proposed  land  and  resource 

management  plan.    40713 
Eastern  region;  12  national  forests;  land  and 

resource  numagement  plans.    48960 
Eldorado.  Tahoe  and  Toiyabe  National 

Forests,  Lake  Tahoe  Basin  and  land 

acquisition  plan,  Calif  and  Nev.,     13530 
Eldorado,  Tahoe  and  Toiyabe  National 

Forests,  Lake  Tahoe  Basin  Management 

Unit,  land  resource  management  plan, 

Calif  and  Nev.,    53483 
Fishlake  National  Forest,  land  and  resource 

management  plan,  Utah,    7418 
Francis  Marion  National  Forest,  land  and 

resource  maiugement  plan,  S.C.,    8626 
Gallatin  National  Forest,  Stillwater  PGM 

resources,  platinum  mining  and  milling 

facilities,  Mont.,     I87SI,  40906 
Gifford  Pinchot  National  Forest,  Lewis  and 

Skamania  Counties,  Wash.;  geothermal 

leasing;  revised  decisions,    21044 


Gifford  Pinchot  National  Forest,  Mt.  Adams 

Ranger  District,  Wash.;  1981  site 

preparation  project,    21045 
Green  Mountain  National  Forest,  land  and 

resource  management  plan,  Vt.,    13246, 

48960 
Gunnison  National  Forest,  molybdenum 

mining  and  milling  operation,  Colo., 

45404 
Gunnison  National  Forest,  Oh-Be-Joyful 

Wilderness  Study  Area,  Colo.,    17066 
Gypsy  moth  cooperative  suppression  and 

regulatory  program,    21211,23777 
Huron-Manistee  National  Forest,  land  and 

resource  management  plan,  Mich.; 

cancellation,    37063 
Jefferson  National  Forest,  Mill  Creek 

wilderness  study  area,  Va.,    3948 
Jefferson  National  Forest,  Mountain  Lake 

wilderness  study  area.  Va.  and  W.  Va., 

3948 
Klamath  National  Forest,  Oak  Knoll  Ranger 

Station,  Grider  fire  timber  salvage, 

Calif,    58124 
Malheur  National  Forest,  land  and  resource 

management  plan,  Oreg.,     12037 
Mark  Twain  National  Forest,  Irish 

Wilderness  RARE  II  further  planning 

area  prospecting  permit.  Mo.,    7418, 

50575 
Monongahela  National  Forest,  land  and 

resource  management  plan,  W.  Va., 

13246,  48960 
Montana  and  North  Dakota,  wildernesses 

and  primitive  areas,  etc.;  oil  and  gas 

leasing,    58542 
Mt.  Baker-Snoqualmie  and  Wenatchee 

National  Forests,  Wash.;  Alpine  Lakes 

area  land  management  plan,     55553 
Mt.  Baker-Snoqualmie  and  Wenatchee 

National  Forests;  road  construction  over 

Cascade  Mountains  near  Naches  Pass, 

Yakima  County,  et  al..  Wash.,    44206 
Nebraska  National  Forests;  Nebr.  and  S. 

Dak.,    60865 
Nez  Perce  (Nee-Me-Poo)  Trail  Study;  Idaho, 

Oreg.,  Mont.,  and  Wyo.,    23503 
North  Fork  Cascade  River,  wild  and  scenic 

river  evaluation.  Wash.,  et  al.,     17816 
Okanogan  National  Forest,  Early  Winters 

alpine  winter  sports  site.  Wash.,    14908 
Pacific  Northwest  Region  National  Forest 

lands;  managing  competing  vegetation, 

Oreg.,  Wash.,  and  Calif,    30675 
Pacific  Southwest  Region,  Calif  and  Nev.; 

competing  vegetation  control  during 

forest  reestablishment,     53198,  63361 
Pacific  Southwest  Region;  revised  schedules 

for  forest  land  and  resource 

management  plans,     15521 
Recommended  renewable  resources  program 

(RPA)-198S  update,    40063 
Richland  Creek  Wilderness  Study  Area  and 

RARE  II  Addition,  Ark.;  hearing, 

26805 
Rio  Grande  National  Forest,  land  and 

resource  management  plan,  Colo., 

12038 
Rocky  Mountain  Region,  land  and  resource 

management  plan,    52404 
Salmon  National  Forest,  land  and  resource 

management  plan,  Idaho,    26362 
Santa  Fe  National  Forest,  Western  Spruce 

Budworm  infestation  suppression  and 

evaluation  program,  N.  Mex.,    45176 


Shoshone  National  Forest,  Washakie 

wilderness  oil  and  gas  leasing,  Wyo., 

27734 
Siskiyou  National  Forest,  site  preparation 

and  conifer  release  vegetation 

management  program,  Oreg.,    12993, 

19949 
Siuslaw  National  Forest,  1981  vegetation 

management  program.  Oreg.,    7417, 

22414 
Southwestern  Region  land  and  resource 

management  plan;  Bernalillo  County,  N. 

Mex.;  review  period  extension,    63361 
Spruce  Budworm  Management  Program, 

Maine,    8626 
Stanislaus  National  Forest,  Mt.  Reba  Ski 

Area,  Calif,    53734 
Targhee  National  Forest,  land  and  resource 

managment  plan,  Wyo.  and  Idaho, 

28196 
Toiyabe  National  Forest,  Calif;  Colorado 

Hill-Zaca  silver  mine,    36874 
Tongass  National  Forest,  access  road  and 

bulk  sampling  at  Quartz  Hill,  Ketchikan, 

Alaska,    12993 
Tongass  National  Forest,  Ketchikan  Area, 

mineral  exploration  operation  plan, 

Alaska,    25331 
Uinta  and  Manti-LaSal  National  Forests, 

Moon  Lake  Powerplant  Project, 

Bonanza  Unit  1  345  kV  transmission 

lines,  corridor  location  and  transmission 

tower  design,  Utah,    43477 
Uinta  National  Forest,  land  and  resource 

management  plan,  Utah,    25494 
Umpqua  National  Forest;  conifer  plantations 

1981  vegetation  management,  Oreg., 

14022 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  site  preparation  and 

conifer  release,  vegetation  management 

program,  Douglas  County,  Oreg., 

36722 
Umpqua  National  Forest,  Mount  Bailey 

Winter  Sports  Site,  Douglas  County, 

Oreg.,    57334 
Uwharrie  and  Croatan  National  Forests,  land 

and  resource  management  plan.  N.C.. 

23960 
White  River  National  Forest,  Colo.;  rifle 

winter  sports  site,    44484 
White  River  National  Forest,  land  and 

resource  management  plan,  Colo.,    7035 
Willamette  National  Forest,  land  and 

resource  management  plan,  Oreg.,    9148 
Willamette  National  Forest,  undesirable 

species  control  plantation  release  and 

site  preparation,  Oreg.,    7417      * 
WInema  National  Forest,  land  and  resource 

management  plan,  Oreg.,    32915 
Environmental  statements  for  land  and 

resource  management  plans;  preparation  in 
accordance  with  CEQ  recommended 
format;  correction,    5029 
Forest  Service  Manual: 
Social  analysis  of  programs,  resource  plans. 

and  projects;  proposed  policy.    28459 
Forest  Service  programs,  resource  plans,  and 
projects,  economic  and  social  analysis; 
proposed  policy,    22404 
Grand  Canyon  National  Park,  Ariz.;  adjacent 

lands  study,  availability,    25703 
Land  transfer: 
Gathright  Dam  and  Lake  Moomaw,  Va., 

47647 
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Meetings: 

Apache  National  Forest  Grazing  Advisory 

Board,    52404 
Black  Hills  National  Forest  Grazing 

Advisory  Board.    7417,  35323 
,  Bridger-Teton  National  Forest  Grazing 

Advisory  Board,    51000 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    29979 
Carson  National  Forest  Grazing  Advisory 

Boards,    12218,  33064 
Challis  National  Forest  Grazing  Advisory 

Board,    44206 
Coconino  National  Forest  Grazing  AdviKwy 

Board,    39636 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    2155,  35323 
Coronado  National  Forest  Grazing  Advisory 

Board,    21044,41537,60865 
Deerlodge  National  Forest  Grazing 

Advisory  Board,    46151 
Deschutes  National  Forest  Grazing 

Advisory  Board.    11851,53198 
Fremont  National^  Forest  Grazing  Advisory 

Board.    8626 
Gila  National  Forest  Grazing  Advisory 

Board.    6030 
Gospel-Hump  Advisory  Committee,     10789, 

16285,  25331,  52404 
Humboldt  National  Forest  Grazing  Advisory 

Board,    15304 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    15304,  41835 
Lincoln  National  Forest  Grazing  Advisory 

Board,    24219,  53734 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    22015,  51797 
Malheur  National  Forest  Grazing  Advisory 

Board,    40234 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board.    7418,  32465 
Modoc  National  Forest  Grazing  Advisory 

Board,    12038,  42310 
National  Forest  System  Advisory 

Committee,    30157 

Nezperce  National  Forest  Grazing  Advisory 

Board,     12039,  38735 
North  Kaibab  Grazing  Advisory  Board, 

44018 
Ochoco  National  Forest  Grazing  Advisory 

Board,    11851 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    3576,  24219 
Payette  National  Forest  Grazing  Advisory 

Board,    14148 
Prescott  National  Forest  Grazing  Advisory 

Board,     1 5304 
Routt  National  Forest  Grazing  Advisory 

Board,    32056,  50813 
San  Juan  National  Forest  Grazing  Advisory 

Board,    21211,43222,61913 
Sierra  National  Forest  Grazing  Advisory 

Board,    13247,  2121 1,  23088,  24220, 

517%,  62486 
Sitgreaves  National  Forest  Grazing 

Advisory  Board,    52404 
South  Kaibab  Grazing  Advisory  Board, 

32916 
State  Foresters  Committee,    10789 

Targhee  National  Forest  Grazing  Advisory 

Board,    21796,  53198 
Toiyabe  National  Forest  Grazing  Advisory 

Board,    63361 

Ul 


Forest 


GSA 


Tonto  National  Forest  Grazing  Advisory 

Board,    47803 
Uinta  National  Forest  Grazing  Advisory 

Board.    28888 
Umatilla  National  Forest  Grazing  Advisory 
Board.    22773.  30521 
Mining  claims,  unperfected: 
Misty  Fjords  and  Admiralty  Island  National 
Monuments.  Alaska.    1473S 
National  Environmental  Policy  Act; 

implemenution,    33198,  56998 
Resources  Planning  Act  program.  1985  FY; 

alternative  goals;  inquiry.    63361 
Timber  export  and  substitution  restrictions; 
Paciflc  yew.  surplus;  results  of  comments. 
16108 
Timber  management  planning;  integration  into 
land  and  resource  management  planning 
process;  interim  policy.     11690 
Timber  management  planning;  integration  into 
land  and  resource  management  planning 
process;  interim  policy;  correction,    12993 
Timber  sale  and  disposal: 
Contractvby  third  parties;  policy  regarding 

completion,    22628 
Small  business  Arms;  set-aside  program 
review,    35138 
Wild  and  scenic  river  system,  inclusion  of 

Allegheny  River;  eligibility  determination, 
intent  to  conduct  study  and  environmental 
impact  statement,    979 
Wilderness  study  areas: 
Craggy  Mountain,  Pisgah  National  Forest, 

N.C.;  hearing  and  inquiry,    26089 
Jefferson  National  Forest,  Mill  Creek  and 
Mountain  Lake  Wilderness  Study  Areas, 
Va.  and  W.  Va.;  hearings,    29735 
Oh-Be-Joyful,  Gunnison  National  Forest, 

Colo.;  hearing,    30157 
Oil  and  gas  and  mineral  leasing  applications; 
scheduling  and  analysis  processes  to 
comply  with  National  Environmental 
Policy  Act;  final  policy,    26667 

GAS 

See  Alaska  Natural  Gas  Transportation  System. 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Debt  collection  by  offset,     39 1 1 3 
Debt  collection  services,  contracting,    22353 
Federal  regulatory  agencies,  independent, 
clearance  of  proposals  to  conduct  or 
sponsor  collection  of  information;  handling 
procedures,    10451 
Federal  regulatory  agencies,  independent, 
clearance  of  proposals  to  conduct  or 
sponsor  collection  of  information;  removal 
of  part.    34309 
Organization  and  functions: 

Financial  and  General  Management  Studies 
Division  redesignation  as  Accounting 
and  Financial  Management  Division, 
etc.;  correction.    9555 
Personnel  Appeals  Board: 
Organization  and  procedures,    35475 
Organization  and  procedures;  interim  rules 
and  request  for  comments.    1 5857 
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Records,  public  availability: 
Routine  and  nonroutine  requests;  submission 
to  proper  ofHces  for  processing,    47053 

PROPOSED  RULES 

Debt  collection  by  offset.     23939 
Personnel  Appeals  Board: 
Labor-management  relations  program; 

represeniation  heanngs,  and  unfair  labor 

practices.     15884 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Acting  Comptroller  General,  designation, 

14453 
Railroad  Accounting  Principles  Board;  GAO 
liaison  designation,     10014 
Regulatory  reports  review;  proposals, 

approvals,  violations,  etc.,    1028,  1029, 
1030,  1348,  5068,  5069,  6070,  9208,  9209, 
9781,  10206.  11602,  12332,  12549,  14062, 
14821.  14968.  15328.  17260,  18790,  19323. 
24299,  28944 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 

National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Conduct  standards;  procedures  clarificatton, 

25305 
Freedom  of  Information  Act;  implementation, 

8513 
Incorporations  by  reference,  approval,    33980 
Procurement: 

ADP  acquisitions  under  GSA  delegations  of 
authority;  agency  responsibility  and 
accountability;  temporary,    36142 

ADP  standards.  Government-wide; 
equipment,  software,  maintenance 
services,  and  supplies  acquisition  and 
contracting;  consolidation  and 
clarification  of  policies  and  procedures, 
1196 

ADP  standards.  Government-wide; 
equipment,  software,  maintenance 
services,  and  supplies  acquisition  and 
contracting;  consolidation  and 
clarir<cation  of  policies  and  procedures; 
correction,    16102 

Antitrust  violation  reporting,  etc.,    51746 

Commercial  or  industrial-type  activities; 
temporary,    4693 1 

Contract  appeals  policies  and  procedures; 
transfer  of  regulations,    900 

Contract  clauses;  shelf-life  items,  "age-on- 
delivery"  type  clauses  and  Dpdate 
solicitation  cover  page  notices  and 
miscellaneous  text,    5982 

Contract  clauses;  system  improvements, 
21772 

Contract  marking  requirements,    7981 

Contract  termination;  transfer  of  regulations, 
17202 

Cost  principles  for  contracts  with 

commercial  organizations  and  State, 
local,  and  federally  recognized  Indian 
tribal  governments,    61127 

Cost  principles  for  nonprofit  organizations, 
7968 

Foreign  purchases  policies  and  procedures; 
transfer  of  regulations.    908 

Identical  bids  report;  copy  to  be  forwarded 
to  Inspector  General  Office,    56786 


Inspection  and  acceptance  policies  and 

procedures;  transfer  of  regulations,    911 
Motion  picture  and  videotape  productions; 

contracting;  temporary,    34803 
Moving  contracts;  Government-owned 

property,    13217 
Negotiated  supply  contract  and  advertised 

construction  contracts  forms;  new 

editions  of  Standard  Forms  18  and  21, 

49858 
Optioii  rights  in  contracts,  use  of;  policies 

and  procedures,    7966 
Professional  employees;  fair  and  equitable 

compensation;  temporary,    26061 
Profit  or  fee  prenegotiation  objectives; 

facilities  capital  cost  of  money  cost 

principle;  uniform  policies  and 

treatment;  temporary,    27645 
Purchase  order  and  request  for  quotation 

forms,    27122 
Reporting  requirements;  cancellation  of 

Standard  Forms  37  and  37A;  temporary, 

17780 
Service  contracts;  price  adjustment  clause, 

62276 
Special  and  directed  sources  of  supply, 

25615 
Standards  and  definitions  prescribed  by  Cost 

Accounting  Standards  Board,    61852 
Subcontracting  report  (Forms  294  and  295); 

temporary,    33270 
Taxes,  State  and  local;  policies  and 

procedures;  exemptions,     17559 
Telecommunications  services;  procurement 

and  contracting;  temporary;  extension  of 

expiration  date,    45948 
Trade  Agreements  Act  of  1979,  purchases 

from  foreign  businesses;  implementation; 

temporary,    3519 
Wage  and  price  standards  for  Federal 

contractors;  temporary  regulation 

cancelled,    26484 
Property  management: 
ADP  and  telecommunications;  condition 

codes,    8513 
ADP  and  telecommunications;  intercity  toll- 
free  telephone  services,    7983 
ADP  and  telecommunications;  listening-in 

and  or  recording  telephone 

conversations,    19472 
ADP  and  telecommunications;  use  of 

standard  terminology  in  solicitation 

documents,  etc.;  temporary,    3021 
ADP  and  telecommunications  security, 

37651 
ADP  standards.  Government-wide; 

equipment,  software,  maintenance, 

supplies,  and  services  acquisition  and 

utilization;  consolidation  and 

clarification  of  policies  and  procedures, 

1213 
ADP  standards.  Government-wide; 

equipment,  software,  maintenance, 

supplies,  and  services  acquisition  and 

utilization;  consolidation  and 

clarification  of  policies  and  procedures; 

correction,    16102 
Airline  service,  contract,  between  selected 

city-pairs;  temporary,    1731,  40690 
Airline  service,  contract,  between  selected 

city-pairs;  temporary;  correction,    9585, 

42067 
Annual  report-disposal  of  foreign  excess 

property  (Standard  Form  365); 


elimination,  and  minimal  value  increase, 

51388 
Appliances  and  water  coolers  from  Federal 

supply  schedules,    35643 
Buildings  and  grounds,  public  use.    3523 
Contract  airline  service  use  between  selected 

city-pairs;  temporary.    55263 
Data  telecommunication  service  requests; 

temporary,    27940 
Federal  facility  ridesharing  program; 

temporary;  extension  of  expiration  date, 

53663 
Federal  supply  schedule  contracts; 

exceptions  to  mandatory  use,     17564 
Gasoline,  burner  and  diesel  fuel  oil, 

kerosene,  and  solvents  procurement; 

increased  minimum  annual  amount  and 

extension  of  time;  temporary,    3 1 890 
General  Supply  Fund;  reinstituting  use  in 

financing  nonstock  requisitions.    50950 
Government  national  credit  card;  motor 

vehicles;  simplification  of  ordering  and 

replacement  procedures.    3023 
Government  national  credit  card;  use  for 

obtaining  service  station  deliveries  and 

services,    3024 
Handicapped,  physically;  minimum 

accessibility  standards;  temporary; 

expiration  date  extended,    39436 
Instruments  and  laboratory  equipment 

costing  over  S  10,000;  purchase  order 

copy  submission  requirement; 

temporary,    43973 
Inventions,  federally-owned;  licensing; 

temporary,    39593 
Inventions,  federally-owned;  licensing; 

temporary;  correction,    40192 
Motor  pool  vehicles,  intei'agency;  accident 

claims  and  withdrawal  procedures. 

45948 
Motor  vehicle  energy  conservation; 

acquisition  of  fuel  efficient  light  trucks, 

18695 
Motor  vehicles;  Federal  employees  parking 

facilities;  expiration  date  extended, 

3021 
Motor  vehicles;  Federal  employees  parking 

facilities;  parking  fees  suspension  and 

definitions  of  handicapped  employees, 

vanpools,  etc.;  temporary,    40191 
Motor  vehicles;  reporiing  for  disposal,  and 

release  after  sale;  temporary;  extension 

of  expiration  date.    55262 
National  defense  stockpile;  strategic  and 

critical  materials  acquisition.  21602 
Nonperishable  subsistence  items.  35644 
Nonperishable  subsistence  items;  correction. 

55991 
Office  furniture  and  furnishings,  use 

standards;  temporary,    42270 
Procurement  leadtimes  of  listed 

commodities,    57287 
"Related  personal  property";  definition, 

45950 
Requisition  quantities;  rounding  to  bulk  pack; 

temporary,    60204 
Sale  of  personal  property,    46325 
Supply  activity  report  (Form  1473); 

temporary,    43165 
Telecommunications  management;  FTS 

"Minimize"  guidelines,    25618 
Telecommunications  management;  telephone 

service  requests,    36708 
Transportation,  emergency  passenger;  use  of 

cash  for  services  costing  more  than 

$100;  temporary,    23742 


Transportation  and  traffic  management 

procedures;  correction,    9585,  14894 
Transportation  charges,  public  voucher;  use 

of  standard  carrier  alpha  codes 

(Standard  Form  1113);  and  U.S. 

Government  bill  of  lading  for  privately 

owned  personal  property  (SF  1203), 

42660  — 

Transportation  charges,  public  voucher;  use 

of  standard  carrier  alpha  codes 

(Standard  Form  1113);  temporary, 

17564 
Transportation  payment  data;  reporting 

requirements;  temporary,    51615 
Transportation  services  or  accommodations, 

unused;  refund  procedures,    50951 
Travel  cost  data,  1980  and  1981  fiscal  years; 

agency  collection  requirements; 

temporary,    7982 
Travel  regulations;  high  rate  geographical 

areas  and  mileage  rate  for  privately 

owned  automobiles,    58315 
Travel  regulations;  incorporations  by 

reference,  approval,    33980 
Travel  regulations;  per  diem  rates,  mileage 

reimbursement  rate  for  privately  owned 

automobile  use,  high  rate  geographical 

areas,  air  travel,  etc.;  temporary; 

extension  of  expiration  date,    36145 
Travel  regulations;  revision,    53664 
Utilization  and  disposal  of  personal  property; 

update  and  technical  amendments, 

39590 
Waiver  requests;  specific  dollar  value 

threshold  establishment  for  determining 

approval;  temporary,    3189^ 

PROPOSED  RULES 

Procurement:  .  • 

ADP  services;  Government-wide 

procurement  and  contracting;  contract 

and  teleprocessing  services  programs 

and  software  conversion  requirements, 

10924 
Telecommunications  services;  procurement 

and  contracting,    30369 
Property  management: 
Airport  disposals,    62301 
Federally  owned  inventions,  licensing;  draft 

availability,    29955 
Motor  equipment  management;  gasohol  in 

Federal  motor  vehicles,    45163 
Personal  property,  excess;  acquisition  and 

use,    53718 
"Related  personal  property";  definition, 

11845 
Transportation;  quantity  (bulk)  ticket 

purchases;  dollar  limit  increase,    47472 
Transportation;  U.S.  Government  bill  of 

lading  forms  (SF  1103,  1109,  and  1131), 

revision,    42686 
Transportation  services  or  accommodations, 

unused;  refund  procedures.    19504 
Travel  regulations;  transferred  Federal 

employees;  updated  and  improved 

relocation  allowances,    17791 
Regulatory  agenda,    24504,  53708,  58108 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary,  2191, 
13579,  15575,  18358,  19990,  22655, 
22990,  23994,  25143,  25562,  27394, 
27769,  29757,  30196,  33634,  33635, 
34841,  35188,  41562,  42194,  43746, 
43882.  44057,  44504,  45026.  45027, 
46390,  47491,  49643,  49644,  50612, 
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51307,  54804,  56041,  56042,  569ia 
57644,  58598,  58599.  59308,  59638. 
59639,  61509,  62320,  62953 

Energy  Department  Secretary,    59308, 

5%39,  62319 
Health  and  Human  Services  Department 

Secretary,    13579 
Housing  and  Urtnn  Development 

Department  Secretary;  revocatioa, 

54805 
Interior  Department  Secretary,    16943, 

51308,  59639 

Automated  data  and  telecommunciatiofis 
services: 
COBOL  and  FORTRAN  compilers,  annual 

schedule  for  validating,    50849 
Computer  programming  language  compiler 
validation;  meeting,    5(K50 
Conunittees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Board,    52032 
National  Archives  Advisory  Council.    1348 
Preservation  Advisory  Committee,    60650 
Qualifications  Review  Panel  for  the  Positioa 
of  Director,  Gerald  R.  Ford  Library, 
1348 
i   Environmental  statements;  availability,  etc.: 
Charleston,  S.C.;  U.S.  Court  expansion, 
39216 
Federal  hotel/motel  discount  directory; 

availability,    45814 
Freedom  of  Information  Act;  ADP  acquisition 

resources  availability,    26178 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    35356  . 

Meetings: 

Advisory  Board.    62542 
Privacy  Act;  systems  of  records,    1780,  10541, 

11708,  39678,  39895,  42335,  58184 
Privacy  Act;  systems  of  records;  annual 

publication,    44058 
Procurement: 
ADP  and  Telecommunication  Standards 

Index;  availability,    55419 
Automatic  data  processing  resources 
acquisition;  public  information 
availability,    26178 
Cognizant  contracting  officers,  interagency 
administration  relating  to  Cost 
Accounting  Standards  Board  matterv 
51810 
Conversion  cost-estimating  techniques;  FRP 

Bulletin  52;  report  availability,    35552 
Renegotiation  interest  rate,     10207,  37564 
Research  and  development;  basic  agreements 
available  for  use  by  exectitive  agencies; 
list,    15213 
Software  development  contracting 

guidelines,    30392 
Wage  and  price  standards;  companies  not  m 

compliance,    3974 
Wage  and  price  standards;  oon^panies  not  in 
compliance;  FPR  Bulletin  37  and 
Supplement  10  revoked,    22461 
Property  management: 
ADP  and  Telecommunication  Standards 

Index;  availability,    5S419 
Automatic  data  processing  and  word 
processing  functions  equipment; 
classification  revisions  (FPMR  Bulletin 
A-79).    53523 
Self-service  stores;  proposed  closure  of  six 
stores  in  National  Capital  R^ion 
(FPMR  Bulletin  E-1%);  inquiry,    S3780 

US 
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U.S.  Post  OfTice  and  Courthouse, 

Philadelphia,  Pa.;  redesignation  to 

Federal  Building  and  U.S.  Post  Oflice, 

17261 
Utilization  and  disposal  of  personal  property 

program,  GSA  Regional  consolidation 

(FPMR  Bulletin  H-37),    61334 
Property  transfer;  wildlife  conservation: 
Agricultural  Research  Center,  parcels  16  and 

18.  Beltsville,  Md.,    21823 
Buck  Island  Light  Station,  St.  Thomas,  V.I.; 

national  migratory  bird  management 

program,    22656 
Governor  Bridge  Globecom  Annex,  Anne 

Ariindel  County,  Md.,    20602 
Hamilton  Air  Force  Base,  Marin  County, 

Calif;  national  migratory  bird 

management  program,    26178 
Keweenaw  Waterway,  Houghton  County, 

Mich.,    21823 
Nash  Island  Light  Station,  South  Addison, 

Maine;  national  migratory  bird 

management  program,    144S3 
Smyrna  River  Range  Lights,  Smyrna.  Del.; 

wetlands  improved  with  lOO-square  foot 

platform,    21823 
Tern  Island,  French  Frigate  Shoals, 

Hawaiian  Island  chain;  improvements, 

1030 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 
California  Public  Utilities  Commission,    9209 
Colorado  Public  Service  Co.,    31357 
District  of  Columbia  Public  Service 

Commission,    9209 
Federal  Communicatioiu  Commission, 

19990 
Georgia  Public  Service  Commission,    43500 
Maryland  Public  Service  Commission. 

43746,  59308,  59309 
Minnesota  Public  Utilities  Commission, 

22462 
New  Mexico  Public  Service  Co.,    1 1602 
New  York  Public  Service  Commission, 

39896 
Pennsylvania  Public  Utility  Commission, 

48992,  50151 
Texas  Public  Utility  Commission,     19991 
Regulatory  calendar,    34004 
Reporting  and  recordkeeping  requirements, 

63383 
Senior  Executive  Service: 
Bonus  awards  schedule,    57346 
Performance  Review  Board;  membership, 

39216.47013 
Travel,  Government;  per  diem  rates,  privately 
owned  vehicle  mileage  reimbursement 
rate,  and  high  rate  geographical  areas; 
report  of  costs,    58363,  59640 

GEOLOGICAL  SURVEY 

RULES 

Coal  mining  operating  regulations;  reduction  of 

reporting  requirements,  etc.,    48656 
Connally  Act  regulations;  reduction  of 

reporting  requirements,  etc.,    48656 
Exploration,  development,  and  production 

operations;  reduction  of  reporting 

requirements,  etc.,    48656 
Exploration,  development,  and  production 

operations;  removal  of  unnecessary 

regulations.    42266 
Final  rules;  deferral  of  effective  dates,    10707 
Forms  and  reports;  removal  of  unnecessary 

regulations,    42266 


Geothermal  resources  unit  plan;  removal  of 

unnecessary  regulations,    42266 
Leases,  permits,  and  contracts;  assessments  for 
late  payments  and  underpayments;  interim 
rule  and  request  for  comments;  deferral  of 
effective  date,     10707 
Oil  and  gas  drilling  operations;  reporting 

requirements,    44755 
Oil  and  gas  operating  regulations;  National 

Petroleum  Reserve,  Alaska,    58304 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Oil  and  gas,  unavoidable  discharges; 
exemption  from  royalty  payments; 
correction,     19935 
Oil  and  gas,  unavoidable  discharges;  royalty 
on  unprocessed  gas;  clarification  and 
notice  to  lessees  and  operators  (NTL), 
29932 
Water  wells  acquisition  and  leasing;  reduction 
of  reporting  requirements,  etc.,    48656 

PROPOSED  RULES 

Arctic  National  Wildlife  Refuge,  oil  and  gas 
exploration:  notice  of  intent,  etc..    36212 
Arctic  National  Wildlife  Refuge,  oil  and  gas 
exploration;  notice  of  intent,  etc.; 
correction,    40706 
Coal  exploration  and  mining  operations,    61424 
Coal  exploration  and  mining  operations;  public 

information  briefings,    63082 
Exploration,  development,  and  production 

operations;  clarification,    56433 
Exploration,  development,  and  production 
operations;  rentoval  of  unnecessary 
regulations.    22901 
Federal  oil  and  gas  units,  formation  and 

operation;  unit  br  cooperative  agreements, 
26661 
Forms  and  reports;  removal  of  unnecessary 

regulations,    22901 
Geothermal  resources  operations  on  public, 
acquired  and  withdrawn  lands;  operation 
plans  and  exploration  expenditures 
reporting,    44778 
Geothermal  resources  operations  on  public, 
>  acquired  and  withdrawn  lands;  removal  of 
unnecessary  regulations,    22901 
Oil  and  gas  drilling  operations;  reporting 

requirements,    32454 
Oil  and  gas  operating  regulations;  notice  of 

intent,    27968 
Oil  and  gas  operating  regulations;  onshore 
Federal  and  restricted  Indian  leases; 
discovery,  development,  and  production. 
56564 
Oil  and  gas  operating  regulations;  onshore 
Federal  and  restricted  Indian  leases; 
discovery,  development,  and  production; 
extension  of  time,    61298 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Deep  stratigraphic  test  wells;  requirement 
for  completion  of  prelease  drilling, 
44994 
Reimbursement  to  lessees  and  permittees, 
48952 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Environmental  reports;  tiering,    48951 
Exploration,  development,  and  producton 
plans;  submission,  review,  and  approval 
practices  and  procedures,    49554 
National  resources;  expeditious  exploration, 
development,  and  production,    42286 


Reimbursement  to  lessees  and  permittees, 

48952 
Unitized  leases,  segregation,    42287 
Outer  Continental  Shelf;  oil  and  gas 
information  program: 
Reimbursement  to  lessees  and  permittees, 
48952 
Outer  Continental  Shelf  Lands  Act;  appeals; 
clarification,    37524 

NOTICES 

Alaska;  favorable  petroleum  geological 

provinces;  classification  and  designation 
procedures,    59316 
Authority  delegations: 

Conservation  Division,  Chief;  Outer 
Continental  Shelf  lessees;  rental  and 
royalty  payments,     19992 
Conservation  Managers  et  at.;  OCS  leasing 
activities,  nondiscrimination  against 
minority  and  women-owned  business 
enterprises,    2724 
Royalty  Management,  Deputy  Division 
Chief;  receipt  of  rental  and  royalty 
payments  from  OCS  lessees,     16946 
Coal,  Federal;  valuation  used  for  in  situ 
gasification  projects;  inquiry,    40588 

Coal  lease  areas;  maximum  economic  recovery 
and  fair  market  value: 
China  Butte  and  Red  Rim  tracts.  Green 
River-Hams  Fork  Coal  Region, 
Wyoming;  inquiry.    28%  1 
Powder  River  Basin  Region,  Mont,  and 

Wyo.;  inquiry,    62187 
Southern  Appalachian  Coal  Region, 

Alabama  Subregion;  inquiry,    1 1047, 
14830,  15954,  46410 
Coal  resource  areas: 
Alabama.    3072 
Texas,    13384.  16140.  19992 

Committees;  establishment,  renewals, 
terminations,  etc.: 

Earthquake  Studies  Advisory  Panel,    2203 

Water  Data  for  Public  Use  Advisory 
Committee,    2203 
Earthquake  Prediction  Evaluation,  National 

Council;  statement;  Pern,     1 1046 
Environmental  statements;  availability,  etc.: 

Cache  Creek-Bear  Thrust,  proposed  oil  and 
gas  drilling,  Jackson.  Wyo..    40807 

Caribou  National  Forest.  Idaho;  proposed 
Smoky  Canyon  phosphate  mine,    46840 

Colville  Indian  Reservation.  Ferry  County, 
Wash.;  Mount  Tolman  open-pit  copper- 
molybdenum  mine,    38144 

Jackpile-Paguate  Uranium  Mine  Complex, 
Laguna  Indian  Reservation,  N.  Mex.; 
scoping  meetings,     13045 

Naval  Arctic  Research  Laboratory,  Barrow, 
Alaska;  mission,  facilities,  and 
administration;  draft  study  report, 
availabihty;  meetings,    51479 

North  Fork  Licking  River,  Utica,  Ohio; 
radioactive  tracer  study,    37789 

Outer  Continental  Shelf;  Alaska  oil  and  gas 
proposals;  mineral  pre-leaae,  exploration, 
and  development  production.    22660 

Outer  Continental  Shelf;  Atlantic  oil  and  gas 
operations;  mineral  exploration 
proposals,     22659,  37344,  51479 

Outer  Continental  Shelf;  Gulf  of  Mexico  oil 
and  gas  operations;  mineral  exploration 
proposals,     25358,  43889,  62323 
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Outer  Continental  Shelf;  Pacific  oil  and  gas 
operations;  mineral  exploration 
proposals,    24304,  42195,  55424 

Uinta-Southwestem  Utah  regional  coal  area, 
Colo,  and  Utah;  maximum  economic 
recovery  and  fair  market  value;  inquiry, 
13587 

Geothermal  resources  areas,  operations,  etc.: 
California,    27775 
Idaho,    45823 

Map  prices;  increase,    S8I98 
Meetings: 
Earthquake  Studies  Advisory  Panel,    29337, 

55782 
National  Earthqiiake  Prediction  Evaluation 

Council,    30'3 
Outer  Continental  Shelf;  oil  and  gas 

operations;  research  and  development 
seminar,    53794 
Water  Data  for  Public  Use  Advisory 
Committee,    51043 
National  Environmental  Policy  Act; 

implementation,    7485 
Oil  and  gas  leases,  onshore  Federal  and  Indian; 
crude  oil  removal  by  means  other  than 
approved  lease  automatic  custody  transfer 
system;  interim  notice  to  lessees  and 
operators,    45695 
Oil  shale  land  classifications: 
Colorado,    35357 

Oil  shale  leasing  areas: 

Colorado,    35360 
Outer  Continental  Shelf;  mineral  resources; 
safety  of  activities  and  facilities; 
memorandum  of  understanding  with  Coast 
Guard.    2199 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Alaska;  oil  and  gas  proposals;  mineral  pre- 
lease, exploration,  and  development 
production,    22660 
Arctic  area.  Gulf  of  Alaska;  oil  and  gas 

leases,    14660 
Best  available  and  safest  technologies 
(BAST);  drilling  and  production 
operations;  inquiry,    7084 

Drilling  operations  in  hydrogen  sulfide 

environment;  personnel  safety  and 

protection;  eardrum  examination  and 

pressure-demand-type  respirator 

requirements,    62716 
Failure  and  inventory  reporting  system 

(FIRS);  proposal  to  rescind,    47874 
Failulre  and  inventory  reporting  system 

(FIRS);  proposed  revision,    26876, 

29769 
High  Island  Block  38,  Gulf  of  Mexico,  off 

Texas  coast,  blowout  and  fire;  availability ' 

of  report,    47874 
Matagorda  Island  Block  669,  off  the  Texas 

coast;  blowout  and  fire,  availability  of 

report,    45432 
Net  profit  share  lease  (NPSL)  paymenu 

accounting;  implementation,    30897 
Oil  and  gas  information  program;  Gulf  of 

Alaska  and  Lower  Cook  Inlet;  summary 

report  availability,    44292 
Oil  and  gas  information  program;  Gulf  of 

Mexico;  summary  report  availability, 

10858,  60512 
Oil  and  gas  information  program;  North 

Atlantic  region;  summary  report 

availability,    50421 


Oil  and  gas  information  program;  Pacific, 

Atlantic,  Alaska,  and  Gulf  of  Mexico 

leasing  regions;  indexes  availability, 

60513 
Oil  and  gas  information  program;  Pacific, 

Atlantic,  and  Alaska  leasing  regions; 

updated  indexes  availability.    36261 
Oil  and  gas  unavoidable  discharges; 

exemption  from  royalty  payments;  final 

revision  to  lessees  and  operators  (NTL), 

22468 
Platforms,  new  fixed  or  bottom-founded,  and 

other  structures  design,  fabrication,  and 

installation;  temporary  closure  of 

application  period  for  certified 

verification  agents,    59643 
Research  and  development  program; 

seminar,    47121 
Safety  and  offshore  oil;  inquiry,    32885, 

37985 
South  Addition  Vermilion  Area,  Block  348; 

blowout  and  fire;  availability  of  report, 

55011 
Well-control  equipment  and  drilling 

techniques;  personnel  training  and 

qualification;  list  of  approved  schools, 

53795 
Western  Gulf  of  Mexico;  application  for 

permission  to  conduct  operations, 

49557 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production 
plans: 
Aminoil  U.S.A.,  Inc.,    45431,  47016,  49960 
Amoco  Production  Co.,    14189,  17657, 

26701,  27774,  30572,  31770,  37788 
ANR  Production  Co.,    3073 
ARCO  Oil  &  Gas  Co.,    12861,  23120,  23121, 

31770,  40936,  42195 
C&K  Petroleum  Inc.,    3073 
Chevron  U.S.A.  Inc.,    1041,  2203,  2724. 

11046,  15328.  22994,  23121,  23999, 

27774,  36944,  39039.  43089,  43889, 

44064,  47874.  48781.  57649 
Cities  Service  Co.,    10859 
CNG  Producing,  Inc.,    9788 
Conoco  Inc.,    9787,  11046,  15953,  24715, 

35553,  36944,  48781,  49961,  50157, 

56507,  56667,  58751,  63395 
Corpus  Christi  Oil  A  Gas  Co.,    22268 
Davis  Oil  Co..    3073,  56060 
Diamond  Shamrock  Corp.,    32084 
Exxon  Co.,  U.S.A.,    1 1888,  21247,  23999, 

36944.  51043.  57650 
Forest  Oil  Corp.,    25357,62548 
Getty  Oil  Co.,    18362 
Gulf  Oil  Exploration  &  Production  Co., 

7462,  8760,  16734,  23121,  24000,  37788, 

42919,  456%,  47016,  51044,  62548 
Houston  Oil  &  Minerals  Corp.,  24304 
Kerr-McGee  Corp.,    11887,  12862,  30898, 

43890 
Marathon  OU  Co.,    19328,  21700,  30200, 

58751 
McMoRan  Offshore  Exploration  Co.,    7462, 

10858.  27774,  61510 
Mesa  Petroleum  Co.,    10858.  28%2 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.,    21247,  35554,  37344, 

40807,  48993,  62549 
Mobil  Producing  Texas  &.  New  Mexico  Inc., 

37789 
Monsanto  Co.,    21247 
MTS  Ltd.  Partnership,    56507 
Ocean  Production  Co.,    2204 
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ODECO  OU  &  Gat  Co..    37344.  3947S. 

45431,  45432,  SS424,  57650,  59643 
Oxy  Petroleum.  Inc.,     19992,  4«7«1 
Pennzoil  Co.,    7463,  48781,  57650 
Pennzoil  Exploration  &  Productioa  Co^ 

39478 
Phillips  Petroleum  Co..    SSOl  1 
Placid  Oil  Co.,    7463 
Quintana  Offshore  Inc.,    43747 
Samedan  Oil  Corp..     12862 
SheU  Oil  Co.,    10859,  1 1887,  26565,  30572. 

49960,  60274.  63395 
SONAT  Exploratioa  Co.,    22268,  62S4S 
Superior  Oil  Co.,    7463,40807 
Tenneco  Oil  Exploratioa  A  Production. 
18362.  21248,  25357,  30898,  325ia 
37789,  42360,  43090,  56060 
Texaco,  Inc.,    1041.  7463.  2400a  25358 
Texaco  U.S.A.,    51043,62189 
Texas  Gas  Exploration  Co.,    14189 
Texasgulf  Inc.,    53529 
Texoma  Production  Co.,    18604.  26701 
Tomlinson  Oflshore,  Inc.,    21248 
Transco  Exploration  Co..    21248.  3470t. 

36944,  40936,  44064.  45037.  S87S1 
Union  Oil  Co.,    18792 
Union  Oil  Co.  of  California,    15328,  18363, 

19992,  43090,  44063,  45037.  47121.  49910 
Zapata  Exploration  Co.,    26565 
Phosphate  exploration  and  mining  operations 
on  Federal  and  Indian  lands,  Idaho.  MonL, 
Wyo.,  Utah,  and  Nev.  (Western  phosphate 
field);  environmental  protection, 
conservation,  and  reclamation  standards, 
8123,  26701 
Phosphate  production  on  western  public  lands; 

computation  of  royalties,    9210 
Sodium  leasing  areas: 

Bristol  Dry  Lake.  Calif..     13587 
Tar  sand  areas,  dcsignatioa: 

Utah,    6077.6078 
Uranium  exploration  and  mining  on  Federal 
and  Indian  permits,  leases,  and  contracts, 
N.  Mex.  and  Wash.;  environmental 
protection  and  reclamation  standards; 
withdrawn,    37092 

GOLD  COMMISSION 

NOTICES 

Hearings,    52228,  55419 
Meetings,    45724,51033,60273 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commiaion. 
Federal  Labor  Relations  Authority. 
Foreign  Service  Impasse  Disputes  Panel 
Foreign  Sernce  Labor  Relations  Board. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact  list,    1261,  15505,  398ia 

48644 
Attorneys-in-fact  list;  withdrawn,    1 1 550 
Final  rules;  withdrawn.    1 1550 

NOTICES 

Mortgage-backed  securities  program; 
independent  public  accountants  audit 
guide.    233% 

US 
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Ciovernment 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council,    15328,  43309 

GREAT  LAKES  BASIN 
COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Transportation  system;  policy  options, 
development  and  evaluation,    3063 

HANDICAPPED 

See  Architectural  and  Transportation  Barriers 
Compliance  Board 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department. 
Etjual  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped 
Personnel  Management  Office. 
Public  Buildings  Service. 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Substances  Export  Policy, 

Interagency  Working  Group. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 

HAZARDOUS  SUBSTANCES 
EXPORT  POLICY, 
INTERAGENCY  WORKING 
GROUP 


NOTICES 

Fifth  report;  background  report, 

HEALTH 


7806 


See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security,  National  Commission. 
Social  Security  Administration. 
Veterans  Administration. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
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Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  ResourcestAdministration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Public  Health  Service 
Social  Security  Administration. 

RULES 

Block  grant  programs;  interim  rule  and  request 

for  comments,    48S82 
Block  grant  programs:  requirements  for 
replaced  programs;  interim  rule  and 
request  for  comments,    48S93 
Block  grant  programs;  requirements  for 
replaced  programs;  interim  rule  and 
request  for  comments;  correction,    55695 
Block  grant  programs;  revocation  of 
categorical  health  grant  regulations, 
48592 
Child  day  care  requirements;  postponement  of 

effective  date,  37049 
Conduct  standards,  7368 
Ethics  in  Government: 

Conduct  standards,    7368 
Final  rules;  deferral  of  effective  dates,     140 IS, 

18951.  37049 
Grants,  administration: 

Appeals  board  procedures,    43816 
Block  grant  programs;  interim  rule  and 

request  for  comments,    48582 
Block  grant  programs;  requirements  for 
replaced  programs;  interim  rule  and 
request  for  comments,     48593,  55695 
Block  grant  programs;  revocation  of 
categorical  health  grant  regulations, 
48592 
Nonprofit  organizations  cost  principles  and 
property  acquisition  requirements, 
30500 
Public  and  medical  assistance;  time  limits  for 

Sutes  to  file  claims,    46134 
Public  and  medical  assistance;  time  limits  for 
States  to  file  claims;  final  rule  and 
request  for  comments,    3527 
Human  subjects,  protection: 

Biomedical  and  behavioral  research; 

institutional  review  boards;  basic  policy, 
8366 
Biomedical  and  behavioral  research; 

institutional  review  boards;  basic  policy; 
correction.     19195,  29883 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs  (Section  504 
guidelines);  redesignation  and  transfer  of 
regulations,    40686,  40696 
Organization  and  authority  delegations: 
Food  and  Drug  Administration;  rulemaking 
authority  in  matters  involving  significant 
public  policy,    26052,26299 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
interim  rule  and  request  for  comments, 
46750 
Aid  to  families  with  dependent  children; 
interim  rule  and  request  for  comments; 
correction,    50372 
Supplemental  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments,    6903 


Work  incentive  program: 
Aid  to  families  with  dependent  children; 
interim  rule  and  request  for  comments, 
46776,  46803,  48606.  48644 

PROPOSED  RULES 

Child  day  care  requirements;  postponement, 

29732 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 
children  living  with  ineligible  relatives; 
proration  of  shelter,  etc.,    53720 
Grants,  administration: 

Appeals  board  procedures,     1644 
Grants  and  subgrants  to  for-profit 

organizations,    58706 
Public  and  medical  assistance;  time  limits  for 
States  to  file  claims,    23273 
Procurement: 
Indian  preference  in  employment,  training, 
and  subcontracting  opportunities, 
51410 
Public  assistance  programs^ 
Equipment  acquisition,    38280 
State  agency  cost  allocation  plans; 

preparation,  submission  and  approval 
requirements,  and  transfer  of  review  and 
approval  functions  to  Regional 
Divisions,    701 1 
Regulatory  agenda,    24424,  55612 
Social  security  benefits: 
Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  person 
while  in  vocational  rehabilitation 
program,    53684 
Supplemental  security  income: 

Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  person 
while  in  vocational  rehabilitation 
program,    53684 

NOTICES 

Alcohol  consumption;  health  hazards  and 
methods  to  inform  general  public;  HHS/ 
Treasury  report  to  President  and 
Congress;  availability,     12142 
Children  with  special  needs,  adoption;  final 

model  Sute  legislation,    50022 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Possible  Long-Term  Health  Effects  of 

Phenoxy  Herbicides  and  Contaminants 
Special  Studies  Advisory  Committee, 
19602 
Flood  disaster  planning  and  post-fiood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10005 
Grants;  availability,  etc.: 
Cuban  and  Haitian  entrants  in  United  States; 

resettlement  projects,    15775 
Poverty  research  center;  extension  of  time, 

11363 
Refugee  resettlement,    13583 
Human  subjects,  protection: 
Research  activities;  expedited  review 
procedures,    8392 
Medicare: 
Inpatient  hospital  deductible  and  coinsurance 

amounts;  1982  FY,    47115 
Supplementary  medical  insurance;  monthly 

actuarial  and  premium  rates,    63389 
Uninsured  aged,  premium  rate,    63389 
Meetings: 
Consumer  Affairs  Council,    3638 


Federal  Council  on  Aging,    12856,  18360, 

24692,  40805,  42335,  52229,  54805 
Grant  Appeals  Board,    7075 
Mental  Retardation,  President's  Committee, 

46838 
Physical  Fitness  and  Sports,  President's 

Council,    2191 
Special  Studies  Relating  to  the  Possible 

Long-Term  Health  Effects  of  Phenoxy 

Herbicides  and  Contaminants  Advisory 

Committee,    56911 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3285 
Nuclear  safety;  information  acquisition  and 
activities  monitoring;  memorandum  of 
understanding  with  Nuclear  Safety 
Oversight  Committee,    9824 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health;  authorities 

for  health  resources  development,    1032 
Assistant  Secretary  for  Health;  authorities 

for  national  health  planning  and 

development,     1032 
Assistant  Secretary  for  Health;  Federal 

Health  Education  Assistance  Loan 

(HEAL)  Program;  graduate  students  in 

health  professions  schools,    43310 
Assistant  Secretary  for  Personnel 

Administration,    60507 
Centers  for  Disease  Control;  reorganization, 

44887 
Community  Services  Office;  establishment, 

49211 
Health  Care  Financing  Administration, 

55153,  56911 
Human  Development  Services  Office,    8744, 

30894,  32509 
Intergovernmental  Affairs,  Deputy  Under 

Secretary,    3284 
National  Institutes  of  Health,    2193,  32509, 

38410 
National  Institutes  of  Health,  National 

Cancer  Institute,    26873 
Planning  and  Evaluation,  Assistant 

Secretary;  Women's  Issues  Council  and 

Secretary's  Advisory  Committee  on 

Rights  and  Responsibilities  of  Women, 

9783 
Procurement.  Assistance  and  Logistics 

Office,    49644 
Public  Health  Service;  general  powers  and 

duties,    10016 
Social  Security  Administration,    57 135 
Social  Security  Administration;  aid  to 

families  with  dependent  children 

program,    30897 
Social  Security  Administration, 

Commissioner;  low  income  energy 

assistance  program.    7458 
Social  Security  Administration;  Family 

Assistance  Office,  emergency  welfare 

services  program,  etc.,    55421 
Social  Security  Administration;  Field 

Operations  Office;  establishment,    56055 
Social  Security  Administration;  Refugee 

Resettlement  Office  transfer,    41215 
Patent  licenses,  exclusive: 
Femandes,  Mario  V.,  et  al.;  "march-in" 

determination,     12856 
Patent  licenses,  proposals: 
AZQ  as  anti-tumor  agent;  development  and 

marketing  agreement,    3637 
Privacy  Act;  systems  of  records,    2192,  18360, 
22656,  44287,  59640 


Privacy  Act;  systems  of  records;  annual 

publication,    52602,  52641 
Privacy  Act;  systems  of  records;  table  of 

contents/index  for  annual  publication, 

60150 
Public  Health  Service  Commissioned  Officers; 

correction  of  records  of  individuals  who 

hold  or  have  held  appointments,    47116 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    36332 
Regulatory  review  plan,    36332 
Reporting  and  recordkeeping  requirements, 

63392 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
49648 

Social  security  benefits: 
Contribution  and  benefit  base,  etc.,  for  1982, 

and  average  of  total  wages  for  1980, 

53791 
Contribution  and  benefit  base  for  1981,  etc., 

39477 
Cost-of-living  increases,    27076 

Supplemental  security  income: 
Cost-of-living  increases,    27076 
Reconsideration  and  notification  forms, 
change,    42337 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Freedom  of  Information  Act;  implementation, 

55695 
Incorporations  by  reference,  approval,    47938 

Medicaid: 
Clinical  laboratory  services  reimbursement; 

final  rule  and  request  for  comments, 

42669 
Drugs,  less  than  effective,  and  inpatient 

hospital  tests;  interim  rule  and  request 

for  comments,     48550,  54743 
Drugs,  less  than  effective;  reimbursement; 

court  ordered  enforcement  of  interim 

rule,    53664 
Eligibility  and  coverage  criteria;  interim  rule 

and  request  for  comments,    47976 
Eligibility  and  coverage  criteria;  interim  rule 

and  request  for  comments;  correction, 

54743 
Home  and  community-based  services; 

interim  rule  and  request  for  comments, 

48532 
Home  and  community-based  services; 

interim  rule  and  request  for  comments; 

correction,    54743 
Incorporations  by  reference,  approval, 

47938 
Intermediate  care  facilities  for  the  mentally 

retarded;  plans  of  correction;  final  rule 

and  request  for  comments,    1268 
Long-term  care  facility  services  and  inpatient 

hospital  services;  payment;  interim  rule 

and  request  for  comments,    47964 
Long-term  care  facility  services  and  inpatient 

hospital  services;  payment;  interim  rule 

and  request  for  comments;  correction, 

54743 
Reimbursement,  statewide  method  or  level; 

interim  rule  and  request  for  comments, 

58677 
Reorganization  and  rewrite  of  regulations; 

corrections,    42067 
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State  flexibility,  increased;  miscellaneous 
provisions;  interim  rule  and  request  for 
comments,    48556 

State  flexibility,  increased;  miscellaneous 
provisions;  interim  rule  and  request  for 
comments;  correction,    54743 

State  payment  reductions;  interim  rule  and 
request  for  comments,    47996 

State  payment  reductions;  interim  nrie  and 
request  for  comments;  correction, 
54743 

State  plan  requirements,  waivers  and 

exceptions;  freedom  of  choice;  interim 
rule  and  request  for  comments,    48524 

State  plan  requirements,  waivers  and 

exceptions;  freedom  of  choice;  interim 
rule  and  request  for  comments; 
correction,    54743 

Supplemental  security  income  benefits. 

continuation  and  medicaid  eUgibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments,    6903 

Supplemental  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments;  correctioa, 
21992 

Medicare: 
Clinical  laboratory  services  reimbursement; 

final  rule  and  request  for  comments, 

42669 
Disclosure  of  official  records  and 

information  about  individuals; 

correction,    24551 
Drugs,  less  than  effective;  interim  rule  and 

request  for  comments,    48550,  54743 
Drugs,  less  than  effective;  reimbursement; 

court  ordered  enforcement  of  interim 

rule,    53664 
Hospital  insurance  program,  reconsideration 

and  appeals;  adoption  of  deleted  Social 

Security  Administration  regulations; 

correction,    24564 
Hospitals;  validation  of  accreditation 

surveys;  correction,    25093 
Hospitals  and  independent  laboratories; 

immunohematological  testing, 

transfusion  services,  and  bloodbanking; 

implementation  of  memorandum  of 

understanding  with  FDA,    41059 
Incorporations  by  reference,  approval, 

47938 
Independent  rural  health  clinic  services, 

payment  amount  determination;  final 

rule  and  request  for  comments,    4I06I 
Information  and  records;  availability,    55695 
Information  and  records;  availability  to  the 

public;  correction,    59249 
Inpatient  routine  nursing  salary  cost 

differential;  interim  rule  and  request  for 

comments,    48544 
Inpatient  routine  nursing  salary  cost 

differential;  interim  rule  ai>d  request  for 

comments;  correction,    54743 
Professional  standards  review;  membership 

and  advisory  group  requirements; 

technical  amendments;  interim  rule  and 

request  for  comments;  correction, 

54743 
Reasonable  charges  for  services  furnished, 

determination;  interim  final  rule  and 

request  for  comments,    63273 

at 


89-999   0-82 


Health 


Hiftoffic 


Reimbursement;  hospiul-based  physicians; 
uniform  implementation;  withdrawn, 
49126 
Professional  standards  review;  membership  and 
advisory  group  requirements;  technical 
amendments;  interim  rule  and  request  for 
comments,    48564 

PROPOSED  RULES 

Medicaid: 
Foster  care  maintenance  payments  program 

and  adoption  assistance  program;  cash 

assistance  entitlements;  correction,    S008 
Hospitals;  conditions  for  participation; 

correction,    959 
Intermediate  care  facilities  for  mentally 

retarded  (ICFs/MR);  correction  plans, 

phase  out  provisions,    42698 
Offset  based  on  third  party  liability 

recoveries  against  reductions  in 

medicaid  payments,    48006 
Public  assisunce  programs;  equipment 

acquisition,    38282 
Reimbursement  level  or  method,  60-day 

public  notice  of  changes;  revocation, 

45964 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  participation; 

withdrawal  of  Secreuriat  approval, 

7408 
Sterilizations  (hysterectomies)  Federal 

financial  pariicipation  in  State  claims; 

requirements,    5003 
Medicare: 
Cost  to  related  organizations,  reimbursement; 

withdrawn,    5006 
Hospitals;  conditions  for  participation; 

correction,    959 
Renal  disease,  end-sUge,  services;  self- 
dialysis  and/or  home  dialysis  training, 

conditions  for  coverage  of  suppliers  of 

ESRD  services,    3794 
Shared-services  organizations, 

reimbursement;  withdrawn,    5006 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  pariicipation; 

withdrawal  of  Secretarial  approval, 

7408 
Special  programs  and  projects;  ceriification 

of  supplemental  health  insurance 

(Medigap)  policies,    6296 
Public  assisunce  programs;  Sute  agency  cost 
allocation  plans;  preparation,  submission 
and  approval  requirements  and  transfer  of 
review  and  approval  functions  to  Regional 
Divisions,    701 1 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  request  for  nomination  of 
members,    3985 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Acetaminophen,  etc.,     19603,  30894 
Dicloxacillin  sodium;  suspension,    61926 
Glulethimide,  etc.,    36254 
Oriseofulvin,     16329 
Methcnamine  hippurate,  etc.,    16329 
Grants;  availability,  etc.: 

Health  financing  research  and  demonstration 
grants;  cancellation,     58368 
Medicaid: 
Disallowance  letters  issuance;  authority 
delegation,    38409 


Drugs,  less  than  effective;  list  subject  to 

notice  of  opportunity  for  hearing, 

51646,  54304 
Eligibility,  benefits,  reimbursement,  and 

administration  provisions  of  Omnibus 

Budget  Reconciliation  Act;  information 

notice,    60999 
Home  health  agency  costs  per  visit;  schedule 

of  limits,    7456 
Management  information  systems 

performance  standards;  inquiry,    33653 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines,    14063 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines;  proposed 

revisions  and  inquiry,    40924 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    48026 
Medicare: 
Ambulatory  surgical  centers;  procedures; 

inquiry,    28013 
Drugs,  less  than  effective;  list  subject  to 

notice  of  opportunity  for  hearing, 

51646,  54304 
Eligibility,  benefits,  reimbursement,  and 

administration  provisions  of  Omnibus 

Budget  Reconciliation  Act;  information 

notice,    60999 
End-stage  renal  disease  program;  home 

dialysis  supplies,  equipment  and  support 

services;  target  reimbursement  rates  for 

institutions,    3985 
Foot  care  services;  methods  for  improving 

coverage,  study;  inquiry,    63385 
Heart  transplanu  study;  solicitation  of 

hospitals  and  medical  centers,    7072 
Home  health  agencies;  registered  dietitians' 

and  respiratory  therapy  services; 

methods  for  improving  coverage,  study; 

inquiry,    63385 
Home  health  agency  costs  per  visit;  schedule 

of  limits,    7456.  33645,  48020 
Hospiul  inpatient  general  routine  operating 

costs;  schedule  of  limits,    7456 
Hospital  per  diem  inpatient  general  routine 

operating  costs;  schedule  of  limits, 

33637,  46406,  48010.  50419 
Intermediaries;  statistical  standards  for 

performance  evaluation  during  1981  FY, 

36749 
Orthopedic  shoes;  study  of  methods  for 

providing  coverage,  inquiry,    15777 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines,    14063 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines;  proposed 

revisions  and  inquiry,    40924 
Physicians'  services;  economic  index  (July 

1 981 -June  1982).    33651 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits.    7456, 

48026 
Union  activities;  reimbursement  for  coats, 

3983 
Meetings: 
National  Professional  Standards  Review 

Council,    1 38 1 5,  22656,  43085,  45425 
Supplemental  Health  Insurance  Panel. 
15216.  31945 
Privacy  Act;  systems  of  records.    3989.  7449, 
7453.  18359.  24697,  26870,  37327,  44059, 
62543 
Privacy  Act;  systems  of  records;  annual 
publication,    52675 


HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 

availability.    10207.  57758 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 
Council,    8743 
Grants;  availability,  etc.: 

Family  medicine,  graduate  training,    40585 

Financial  distress  grants,    22656 

Health  administration  graduate  programs, 

56506 
Health  administration  graduate  programs, 

traineeships.    56506 
Health  careers  opportunity  program.    50419 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
31769 
Health  professions  schools;  first-year  student 
enrollment  decreases  authorization. 
48323 
Nursing  education  opportunities,    54410 
Residency  training  in  general  internal 

medicine  or  general  pediatrics,    49209 
Traineeships  for  students  in  schools  of  public 
health,    58599 
Health  manpower  shoruge  areas;  designations; 

list,    25774,  27182 
Health  professions  capiution  grant  program; 
direct  and  affiliated  medical  residency 
program  daU  (Section  771(bK2)),    13580 
Health  professions  schools  construction  grants; 
allowable  first-year  student  enrollment 
decreases.    33657 
Health  service  area  designations: 
Arizona;  application  information.    3070. 

26700 
Florida;  redesignations,    50613 
Population  determinations;  annual,    13043, 
26700 
Meetings;  advisory  committees:. 
February,    6070 
March,    11886 
April,    17657 
May,    22041,  24997 
August,    35192,40727 
September,    37785,41562 
November,    47492,  51038 
December,    58744 
January  (1982),    61001 
Organization,  functions,  and  authority 
delegations: 
Health  Professions  Bureau  Director  et  al.; 
authority  to  administer  general 
provisions  under  Title  VII  of  the  Public 
Health  Service  Act,  etc.,    35791 
Regional  Health  Administrators  et  al.; 
authority  for  national  health  planning 
and  development,    32083 
Privacy  Act;  systems  of  records;  annual 
publication,    52740 

HEALTH  SERVICES 
ADMINISTRATION 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves;  correction,    30343 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    10856,  47304,  60064,  61 163 


Grants;  availability,  etc.: 
Community  health  and  migrant  health  center 

projects,    25145 
Community  health  center  projects;  funding 

reduction  in  1982  FY,    62956 
General  family  planning  services  delivery 

improvement  research,    7075 
Genetic  diseases  testing  and  counseling 
services;  and  sickle  cell  screening  and 
education  clinics,    7457 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
31769 
Hemophilia  treatment  centers,    1 1713 
Indian  health  scholarship  programs,    21827 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    14188,  21092, 
25352,  29988,  38588,  52431 
Indian  self-determination  contracts,  tribal 

clearances;  Alaska  area  guidelines,    27178 
Medical  reimbursement  rates;  inpatient  and 

outpatient  medical  care,  1981  FY,    8754 
Medically  underserved  areas,  designations, 

50677,  53320 
Medically  underserved  areas,  designations; 

procedures  clarification,    23816 
Meetings;  advisory  committees: 
February,     10015,  11603 
March,     10856,  13045 
April,    17889 
May,    21448 
June,    23816 
August,    33370 
November,    47870,  54805 
Privacy  Act;  systems  of  records;  annual 
publication,    52899 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  filed,  3056,  7063,  9196,  10531,  10533, 
10534,  11021,  11023,  14804,  14806, 
14950,  16115,  18598,  21691,  22640, 
23789,  23792,  23793,  24285,  26551, 
26552,  27167,  28496,  28928,  30388, 
31344,  34837,  34838,  36740,  37320, 
37771,  37962,  39211,  40087,  40796, 
43297,  44041,  45805,  45806,  47848, 
48745,  48746,  50408,  52219,  53208, 
53773,  55144.  56499,  57342,  58356. 
60268.61710,61711 
Decisions  and  orders,  2183,  3056,  3058, 
9197,  10536,  11022,  11213.  11339,  11593, 
11595,  11596,  11598,  12303,  13368, 
13565,  13566,  14433,  14807,  14809. 
15320,  16117,  16312,  16315,  17870, 
20281,  20759,  20760,  20762,  21081, 
21085,  21087,  21816,  21817,  22030, 
22638,  22796.  22799.  23295,  23795, 
24286,  24986,  24987,  26551,  27164, 
28737,  28933,  28935,  29328,  31046, 
31341,  31468,  32491,  32665,  32666, 
33361,  33362,  34624,  37546,  37963, 
40088,  40721,  40794,  40795,  40797, 
42183,  42185,  43488,  45805,  46381, 
47292,  47653,  47654,  47655,  47849, 
47851,  49190,  49638,  50409,  51640, 
54994,  54995.  55142,  55144,  55408, 
55411,  55412,  55413,  55776,  57757. 
60268.  60494.  61500,  62925 

Entitlements  hearing: 
Mobil  Oil  Corp.,    32661 


Freedom  of  Information  Act;  coal  conversion 

reports,  confidentiality;  inquiry,    27168 
Petroleum  allocation  and  price  regulations: 
Crude  oil  and  refined  petroleum  products, 
decontrol;  procedures  for  handling 
pending  exception  relief  cases;  inquiry, 
12103 
Regional  oflice  closings  and  transfer  of  cases  to 

National  Oflice,    47000 
Remedial  orders: 
Objections  filed,    3057,  7065,  11025,  11598, 
11600,  12301,  14433,  15938,  18598, 
20282,  21232,  24284,  24288,  24986, 
28211,  28497,  29329,  37321,  37549, 
38750,  43297,  43489,  45804,  45805, 
47655,  49640,  51641,  52220,  55408, 
55414,  56037,  57626,  58357,  61501,  61712 
Special  refund  procedures;  implementation  and 
inquiry,     17639,  17643,  25535,  26681, 
28929,  38132,  42743,  48747,  52024,  55770. 
58169,  58588,  63100 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Hearings  and  appeals  procedures: 

Indian  probate  proceedings;  filing  of  appeals, 

7334 
Special  rules  of  practice.  Interior  Board  of 

Contract  Appeals,    57499 
Surface  coal  mining;  filing  of  documents, 

6942 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  administrative  review 
of  decisions  under  permanent  regulatory 
program,    3242 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

See  also  National  Park  Service. 
RULES 

CFR  Chapter  removed  and  redesignation  to 
National  Park  Service,    34329,  43045 

PROPOSED  RULES 

Archaeological  Resources  Protection  Act  of 

1979;  implementation,    5566 
Archaeological  Resources  Protection  Act  of 

1979;  implementation;  correction,    9121 
Archaeological  Resources  Protection  Act  of 

1979;  implementation;  extension  of  time, 

22208 

NOTICES 

Grants;  availability,  etc.: 
Urban  park  and  recreation  recovery 
program,    7084 
Historic  Places  National  Register;  annual 

supplement,    10622 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,    2390,26377 
Alaska,    13820,27399 
Arizona.    18366,  20783 
California,    2390,  5090,  10017,  11719,  12550, 
13820,  14973,  15954,  16946,  22814,  30573 
Connecticut,    17891,  19605,  23818,  26377, 

27399 
Florida.    5090,  10017,  14973 
Georgia,    18366,  22814,  26377,  29545 
Hawaii.    14973 


FEDERAL  REGISTER  INDEX,  Jaanry-DMcaber,  19ai  ANNUAL 


JawMryDecenber,  IMl  ANNUAL,  FEDERAL  REGISTER  INDEX 


Idaho,    2390 

Illinois,    21831,27399,28225 

Indiana,    11719,  14973,  IS954,  18366,  19605. 
22814,  26377,  27399,  28225,  29545 

Iowa,    12550,29545.30573 

Kansas,     18366 

Kentucky,    10017,  12550.  19605 

Louisiana.     15954,  25146,  26377 

Massachusetts.     1356,  16946,  28225 

Michigan,     13820,  15954,  20783 

Minnesota,    10017,  28225 

Montana,    10017 

Nebraska.    5090,  10017,  11719,  20783 

Nevada.    13820,  19605,  23818,  26377 

New  Hampshire,    1 1719,  17891,  23818 

New  York,    11719,  1255a  14973.  15954. 
19605,  26377,  29545 

Ohio,    22814,  29545,  30573 

Oklahoma,    2390.  S09a  14973,  22814 

Oregon.    12550,  18366,  20783 

Pennsylvania,    17891 

South  Dakota.    5090.  10017,  13820 

Texas,    17891,  21831,  23818,  26377,  28225 

Utah,    5090,  19605 

Vermont,    1356 

Virginia,    22814 

Washington.    18366.  22814 

West  Virginia.     18366 

Wisconsin,    13820,  18366,  27399,  30573 

Wyoming,    5090,11719 
Natural  Landmarks  National  Registry; 
proposed  additions,  deletions,  etc.: 

Virgin  Islands,    8761 

Washington,    8761 
Wild  and  scenic  rivers  system: 

Draft  revised  guidelines  for  eligibility, 
classification  and  management  of  river 
areas;  inquiry,    9148 

State-administered  rivers,    2725 

State-administered  rivers;  coriectioa,    5091, 
6078 
World  Heritage  Convention,  cultural  and 
natural  properties;  pending  nominations: 

Alaska,    21830 

Georgia,    21830 

Clinois,    21830 

Missouri,    21830 

Montana,    21830 

Puerto  Rico,    21830 
World  Heritage  Convention,  implementatioa; 
nomination  process  guidelines  and  inquiry. 
3073 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Freedom  of  Information  Act;  implementatkia, 

45334 
Urban  development  action  grant  program. 

historic  preservation  requirements,    42426 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementaticai, 

38379 
Urban  development  action  grant  program, 

historic  preservation  reqtiirennents,    5578 


Historic 

NOTICES 

Arizona;  ■greement  regarding  in-lieu  selection 

of  Federal  lands,    38941 
Arizona  Power  Service-San  Diego  Gas  ft 

Electric  Co.  interconnection  project, 

Calif.;  programmatic  agreement  regarding 

permits;  inquiry,    SS291 
California;  programmatic  agreement  regarding 

in-lieu  exchange  of  Federal  lands,    48274 
California  highway  bridge  replacement  and 

rehabilitation  program;  programmatic 

agreement  with  California  State  Historic 

Preservation  Officer,    43073 
Little  Missouri  National  Grasslands,  N.  Dak.; 

energy  exploration  and  development 

permits,    32915 
Meetings,    2659,  15577,  23960,  24303,  24304. 

27560,  34822,  40063,  42091,  46367,  46979. 

51795,  58123,  62672 
Micronesia  Islands;  termination  of  U.S. 

trusteeship,  report  availability,    52404 
Murrells  Inlet  Historic  District,  S.C;  proposed 

constniction  of  commercial  marine 

complex;  availability  of  comments.    40544 
Northern  Tier  Pipeline  Co.,  Wash.,  Idaho, 

Mont.,  N.  Dak.,  and  Minn.;  proposed 

crude  oil  pipeline  project;  memorandum  of 

agreement;  inquiry,    36874 
San  Juan  Basin,  N.  Mex.,  Colo.,  Ariz.,  and 

Utah;  programmatic  agreement  regarding 

licenses,  permits,  and  undertakings,    47104 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
56225 
Timber  sales  and  related  activities  in  Chuska 

Mountains  and  Defiance  Plateau,  Navajo 

Forest,  Ariz.,  and  N.  Mex.;  programmatic 

agreement  regarding  permits,    38941 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 
Lowell  Historic  Preservation  Commission. 
National  Archives  and  Records  Servict. 

HOSTAGE  COMPENSATION, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,    33690,  35831.  39261 

HOUSING 

See  Agency /or  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Cooperation 

Agency 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Offfke  of  Assistant  Secretary. 
Environmental  Quality  Office,  Housing  aitd 

Urban  Development  Department 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 


Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary.  , 

RULES 

Federal  National  Mortgage  Associatioii, 
conduct  of  secondary  market  operation; 
"mortgage  loan"  definition  revised; 
interim,    39434 
Final  rules;  withdrawn,     11550 
Low  income  housing: 
Comprehensive  improvement  assistance 

program;  interim  rule  and  request  for 

comments,    21932 
Elderly  or  handicapped  housing,  interest  rate 

determination,    3843.  28841 
Elderly  or  handicapped  housing,  interest  rate 

determination;  withdrawn,    11550 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  8  and  23).    17366 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all 

areas;  interim' rule  and  request  for 

comments,    57838 
Fair  market  rents  for  new  construction  and 

subsuntial  rehabilitation  (Section  8);  all 

areas;  interim  rule  and  request  for 

comments;  effective  date.    63256 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

Arkansas;  interim  rule  and  request  for 

comments.    47772 
Fair  market  rents  for  new  construction  and 

substantial  rehabiliution  (Section  8);  use 

of  financing  adjustment;  interim.    51903 
Fair  market  rents  for  new  construction  and 

substantial  rehabiliution  (Section  8); 

various  States,    28638 
Housing  assistance  payments  for  new 

construction,  substantial  rehabilitation, 

and  existing  housing  (Section  23); 

removal  of  obsolete  provisions.    57277 
Housing  assistance  payments  (Section  8)  for 

disposition  of  HUD-owned  projects; 

interim  rule;  correction.     19467 
Public  housing  development;  processing 

procedures;  prototype  cost 

determination.    33468 

PROPOSED  RULES 

Freedom  of  Information  Act;  production  or 
disclosure  of  material  or  infomution;  fee 
increases.    54571 
Low  income  housing: 
Elderly  or  handicapped  housing  loans 
(Siection  202);  borrower  requirements, 
etc.;  withdrawn,    41723 
Elderly  or  handicapped  housing  loans 

(Section  202);  interest  charge  added  to 
cover  administrative  costs  and  probable 
loMCs;  Congressional  waiver  request, 
25107 
Fair  market  rents  for  new  construction  and 
substantial  rehabiliution  (Section  8); 
Congressional  waiver  request.    23955 
Indian  housing  and  public  housing  projects; 
maximum  limit  on  total  development 
cost;  Turnkey  III  program;  withdrawn. 
41723 
PHA-owned  projects;  modernization 

program;  comprehensive  improvement 
assistance  program;  transmittal  of 
interim  rule  to  Congress,    10922 
Regulatory  agenda,    41708 


NOTICES 

Authority  delegations: 

Acting  Service  Office  Supervisor;  Grand 

Rapids  Multifamily  Service  Office, 

7075 
Agency  Ethics  Official  et  al.;  Ethics  in 

Government  coordination  and 

management,    21450 
Assisunt  Secretary  for  Housing,  Federal 

Housing  Commissioner;  chronic 

economical  distress  areas,    43312 
Assisunt  Secretary  for  Housing,  Federal 

Housing  Commissioner,  et  al.;  transfer 

of  functions  from  Office  of 

Neighborhoods.  Voluntary  Associations 

and  Consumer  Protection.    57348 
Assistant  Secretary  for  Neighborhoods. 

Voluntary  Associations  and  Consumer 

Protection,  et  al.;  revision  and  update. 

5081 
Associate  General  Counsel  for  Litigation; 

redelegation  of  authority  regarding 

service  of  process  directed  to  employees 

and  legality  of  subpoena  issuances,  etc., 

2389 
Baltimore  Area  Office,  Area  Manager;  order 

of  succession,    36753 
Chicago  Regional  Office,  Regional 

Administrator,  et  al.;  transfer  of 

federally  owned  surplus  land  to  Detroit, 

Mich..    48323 
Community  Planning  and  Development. 

General  Deputy  Assisunt  SecreUry. 

9783 
Fair  Housing  and  Equal  Opportunity, 

General  Deputy  Assistant  SecreUry.  et 

al.;  serve  as  acting  head  during  absence 

of  head  of  unit,    25563 
Federal  Register  Office  Represenutives. 

43312 
Fort  Worth  Regional  Office,  Regional 

Administrator,  et  al.;  transfer  of 

federally  owned  surplus  land  to  San 

Antonio.  Tex..    48323 
General  Counsel  et  al.;  Designated  Agency 

Ethics  Official  and  Alternate.    43312 
Greensboro  Area  Office  (Region  IV);  Acting 

Area  Manager.    16330 
Housing  Production  and  Mortgage  Credit. 

Assistant  Secretary,  et  al.;  grants  to 

local  public  housing  agencies  and 

Section  202  nonprofit  corporations  for 

provision  of  congregate  services.    23120 
Inspector  General;  authority  to  issue 

regulations.    2389 
Kansas  City  Office  (Region  VII);  Acting 

Regional  Administrator;  order  of 

succession.    47492 
Little  Rock  Area  Office.  Area  Manager; 

order  of  succession.    38588 
New  Community  E>evelopfnent  Corporation 

General  Manager;  designation  of 

officials  revoked,    9783 
New  Orleans  Area  Office;  Acting  Area 

Manager;  order  of  succession.    20604 
Oklahoma  City  Area  Office.  Acting  Area 

Manager;  order  of  succession,     1 7261 
Philadelphia  Area  Office,  Area  Manager, 

order  of  succession,    36754 
Pittsburgh  Area  Office,  Area  Manager;  order 

of  succession,    36754 
Seattle  Area  Office,  Area  Manager,  et  al.; 

surplus  real  property,    26562 


Service  Office  Supervisor.  Office  of; 

Charleston.  W.  Va.;  order  of  succession, 
36754 
Washington.  DC.  Area  Office.  Area 

Manager;  order  of  succession.    36755 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Housing.  President's  Commission  on; 
reporting  committees  establishment; 
inquiry.    42533 
Flood  disaster  planning  and  post-flood 

recovery- practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement.     10005 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    37088 
Low-income  housing: 
Certification  of  housing  managers;  list  of 
approved  certifying  organizations, 
51478 
Meetings: 
Housing,  President's  Commission  on,    32509, 
34841,  37566,  39039,  44890,  45818, 
52035,  55175.  61004 
Privacy  Act;  systems  of  records.     1352.  6075. 
13584.  16330.  22266.  31076.  36259.  36755. 
37089.  38589.  44289,  49949,  56935,  59315 
Privacy  Act;  systems  of  records;  annual 

publication,    54878 
Regulatory  calendar,    34004 
Regulatory  flexibility  review  plan,    57137 
Residential  buildings;  solar  heating  and  cooling 
systems,  draft  performance  criteria; 
inquiry.    32738 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
57951 

HUMAN  DEVELOPMENT 
SERVICES  OFPICE 

RULES 

Adoption  assistance  and  child  welfare  services; 
title  IV-B  funds;  Sute  eligibility 
requirements  for  additional  payments; 
interim  rule  withdrawn,    14895 
Block  grant  programs;  requirements  for 
replaced  programs;  interim  rule  and 
request  for  comments,    48593 
Grants,  administration: 

Block  grant  programs;  requirements  for 
replaced  programs;  interim  rule  and 
request  for  comments,    48593 
Incorporations  by  reference,  approval,    47938 
Insular  areas;  consolidated  grants  program, 

4921  <*- 

Older  Americans  programs: 

Incorporations  by  reference,  approval. 
47938 
Supplemental  security  income  benefits. 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments.    6903 
Supplemental  security  income  benefits. 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments;  correction. 
21992 
Work  incentive  program: 
Aid  to  families  with  dependent  children; 
interim  rule  and  request  for  comments. 
46776,  46803,  48606,  48644 

PROPOSED  RULES 

Adoption  Assisunce  and  Child  Welfare  Act  of, 
1980;  implementation,  and  conforming 


amendments  to  social  services  programs 
under  titles  I.  IV-A,  X.  XIV  and 
XVl(AABD)  of  Social  Security  Act, 
7246 
Native  American  programs;  grants  and 
subgrants  to  for-profit  organizations, 
58706 
Social  Security  Disability  Amendments  of 
1980;  medical  and  social  services  for 
certain  handicapped  persons;  decision  to 
develop;  withdrawn,    31029 
Social  services  programs: 

Equipment  acquisition,    38280 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Aging  program;  model  projects,    23305 
Child  abuse  and  neglect  program,    16830 
Child  abuse  and  neglect  program; 

demonstration  and  service  improvement 
projects,    5075 
Child  abuse  and  neglect  program;  research 

projects,    5078 
Child  welfare  research  and  demonstration 

grants  program,    8121 
Child  welfare  services  training  grants 

program,     167,  169 
Developmental  disabilities;  special  project 
grant  program-projects  of  national 
significance,    27608 
Discretionary  funds  program,    56364 
Long  term  care  gerontology  centers 

program,    5072,  60504 
Native  American  programs,    13876,  13880, 

13884,  23906,  24997,  28308,  55779 
Personnel  training  and  retraining;  Federal 
allotments  to  Sutes,  1981  FV,    22991 
Regional  adoption  resource  centers 
demonstration  program,    16729 
Runaway  and  homeless  youth  centers 
program,    13962 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

9210,  17146 
White  House  Conference  on  Aging  National 

Advisory  Committee,    25353,45197 
White  House  Conference  on  Aging  National 

Conference,    56910 
White  House  Conference  on  Aging 
Technical  Committee,    2721,  3638, 
3991,  7458 
Organization,  functions,  and  authority 
delegations: 
Native  Americans  Regional  Offices,    63386 
Privacy  Act;  systems  of  records,    32507, 

33105.43309 
Privacy  Act;  systems  of  records;  aimual 

publication.    52671 
Social  services: 
Block  grant  allotments  to  Sutes,  Federal; 

1983  FY.    58186 
Federal  allotments  to  Sutes;  1982  FY, 
44508.  55420 
State  child  welfare  services  plans;  final 
development  guidelines,    1552 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Aliens: 
Employment  authorization,    25079 
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Employment  authorizatioii.  eiigMe  < 

55920 

Exclusion  and  deportatioo  cases;  ckief  legal 
officers  authorized  to  assign  general 
attorneys,    43955 
Inspection  of  persons  and  vesxb  and  aifxrraff 
at  U.S.  ports  only  for  bunkering  or 
refueling  without  disembarking 
passengers  or  crews,    43826 
Natiooality;  refugee  and  asylum  prooedvtc, 

45116 
Petition  to  classify  as  immndiatc  relative  of 
U.S.  citizen  or  preference  i 
evidence  of  faniily  rdatioaship  i 
stepparent  or  stepchild,    30078 
Petition  to  classify  as  imm^rfitf.  reiaiive  at 
U.S.  citizen  or  preference  immigrant; 
multiple  petition  use  prohibited,    29923 
Petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigtaat; 
preference  category  change,    46S63 
Represenution  and  appearances;  clarifying 
right  to  representation;  correction, 
2025 
Canadian  government  employees  assigned  lo 
official  duty  in  U.S.;  employment  of 
dependents  without  restriction,    1 1  SOI 
Final  rules;  deferral  of  effective  dates,    I090I 
Fines,  imposition  and  collection;  application  far 

mitigation  or  remission  of  fine,    28624 
Forms,  immigration;  parole  termination; 
written  notice  requirements,    24929 
Forms,  immigration  and  nationality;  current 

edition  dates,    28625 
Immigrants;  documentary  requirements; 
waivers: 
Alien  registration  receipt  card  use  instead  of 
immigrant  visas  when  returning  to  U.S.; 
immigrant  alien  crewmen  visa 
requirements  exemption,  '  2590 
Alien  registration  receipt  card  use  instead  of 
immigrant  visas  when  returning  to  U.S.; 
immigrant  alien  crewmen  visa 
requirments  exemption;  deferral  of 
effective  date,    10901 
Excluded  or  deported  aliens  ^x^riwg 
readmission  into  U.S.;  filing  of 
applications  with  proper  officials, 
45328 
Foreign  exchange  visitor  eligibflity  for 

waiver  of  foreign  residence  requirement. 
45326 
Iran,  travel  to,  in,  or  through  by  lawfiil 
permanent  resident  aliens;  removal  of 
restriction,    37239 
Iranian  nationals;  adjustment  of  nonimmigrant 
aliens  to  permanent  resident  sutus  and 
change  of  nonimmigrant  classificatiaa  of 
aliens  in  U.S.,    3493 
Iranian  nationals;  removal  of  restrictioas. 

25597 
Naturalization  fees  collected  by  courts. 

remittance.    9557 
Naturalization  petitions,  preliminary 

examinations;  designation  of  examiners; 
correction,    5861 
Nonimmigrant  classes;  intra-company 
transferees;  admittance  exteiided  to  3 
years,    29456 
Nonimmigrant  classes;  intra-company 
transferees;  special  requirements  for 
admission;  extension  and  maintenance  of 
sutus,    45933 
Nonimmigrant  temporary  workers,  intra- 
company  transferees,  and  students  in 
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occupations  at  place  of  strike  or  other 
labor  disputes  involving  work  stoppage; 
admission  and  continued  employment 
restrictions,    48S6 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Aliens  coming  to  U.S.  to  obtain  graduate 
medical  education  and  training; 
requirements,    28623 
Nonresident  alien  border  crossing  card 
(Form  1-586),    25081 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  supervision  and 

reclassification  of  attorneys,    56775 
Miami  District  Office,  Immigration  Officer; 
up-front  adjudication  procedure  test, 
57025 
Miami  District  Office  Applications 

Examiners;  adjudication  of  applications 
and  petitions  for  benefits;  extension  of 
up-front  adjudication  test,    54498 
Overseas  Service  Office  locations;  additions 

and  removals,    25425 
Seattle  District  OfHce;  jurisdiction  transfer, 
51369 
Ports  of  entry;  opening  and  closing: 
Charleston,  W.  Va.,    36827,  39573 
Students,  nonimmigrant  "F-l"  status,    7267 
Students,  nonimmigrant  "F-l"  sutus;  deferral 

of  efTective  date,    10901 
Transportation  line  contracts: 
Air  Canada  et  al.,    62647 
Air  Florida,  Inc.,    32551 
American  Eagle  Airlines,  Inc.,    22357 
Harbor  Airlines,  Inc.,    40504,  40305 
Saudi  Arabian  Airiines  et  al.,    51369 
Sun  Land  Air  Lines,  Inc.,    16656 
U.S.  Air,  Inc.,    39123 
Wardair  Canada  (1975)  Ltd.,    38895 
Western  Air  Lines,  Inc.,    20533 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria; 

withdrawn,    9119 
Aliens;  inspection  of  persons  and  vessels  and 

aircraft  at  U.S.  ports  only  for  bunkering  or 

refueling  without  disembarking  passengers 

or  crews,    26653 
Regulatory  agenda,    10106,  24128 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    21850 

IMPORTS  AND  EXPORTS 

Ste  Agriculture  Departmtnt. 

Alcohol.  Tobacco  and  Firearms  Bureau. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board 
International  Trade  Administration. 
International  Trade  Commission.  | 

State  Department.  ' 

Textile  Agreements  Implementation 

Committee. 
Trade  Representative.  Office  of  United  States. 
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INDIAN  AFFAIRS  BUREAU 

RULES 

Accounting  procedures,  internal;  Indian 
moneys,  proceeds  of  labor  and  special 
deposits,    47773 
California  rancherias  and  reservations; 

distribution  of  assets;  CFR  Part  removed, 
26476 
Employment  preference;  Osage  Tribe  of 

Oklahoma,  eligibility,    37044 
Enrollment: 
Preparation  of  roll  of  Mohave  descendants  as 
members  of  Colorado  River  Indian 
Tribes,    62648 
Preparation  of  rolls  of  Cherokee,  Kansas, 
and  Idaho  Delaware  Indians;  procedures 
established;  correction,     14890 
Final  rules;  deferral  of  effective  dates,    10707, 

19233,  24177,  31880 
Fiscal  and  financial  affairs;  deposit  of  Indian 
funds  in  banks;  CFR  Part  removed. 
26475 
Fishing;  Hoopa  Valley  Indian  Reservation; 
conservation  regulations;  adjudication  of 
violations,    40510 
Indian  lands;  land  records  and  title  documents, 

47536 
Mining;  Crow  Indian  Reservation,  Mont.; 
leasing  of  lands;  CFR  Part  removed, 
26475 
Off-reservation  treaty  fishing: 

Eraser  River  Convention  sockeye  and  pink 
salmon  fishery;  emergency  regulation, 
33241 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
interim  rule  extended,    33 
Identification  cards;  deadline  extension, 
4873 
Reservation  acceleration  program;  rescission, 

26765 
Sioux  benefiu  payment;  eligibility  criteria  and 

application  procedures,    36133 
Sioux  benefits  payment;  eligibility  criteria  and 

application  procedures;  correction,    38074 
Tribal  government: 

Indian  tribe  reorganization  under  Federal 

sutute,     1668 
Indian  tribe  reorganization  under  Federal 
statute;  deferral  of  effective  date, 
10707,  19233,  24177,  31880 
Indian  tribe  reorganization  under  Federal 

statute;  effective  date  confirmed,    38351 
Indian  tribe  reorganization  under  Federal 

statute,  etc.;  petition  procedures,    1674 
Indian  tribe  reorganization  under  Federal 
statute,  etc.;  petition  procedures; 
deferral  of  effective  date,    10707,  19233 

PROPOSED  RULES 

Attorney  contracts  with  Indian  tribes;  tribal 

attorney  fee  payment  with  appropriated 

funds;  reopening  of  comment  period  and 

correction,    16916 
Business  practices  on  Indian  reservations; 

adoption  of  consumer  protection  statutes 

ofSutes,     1298 
Enrollment: 
Preparation  of  roll  of  Mohave  descendants  as 
members  of  Colorado  River  Indian 
Tribes,    50565 
Fishing;  Hoopa  Valley  Indian  Reservation, 

55542 
Rights-of-way  over  Indian  lands;  rescission  of 

antiquated  restrictions;  notice  of  intent, 

22203 


Sioux  benefits  payment;  eligibility  criteria  and 

application  procedures,    2366 
Tribal  regulation  of  reserved  waters  on  Indian 

reservations,    944 
Tribal  regulation  of  reserved  waters  on  Indian 

reservations;  extension  of  time  and 

correction,    16916 

NOTICES 

Child  custody  proceedings;  designated  tribal 
agents  for  service  of  notice;  list,    52036 
Child  custody  proceedings;  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Lake  Superior  Chippewa  Indians,  Lac 

Courte  Oreilles  Band,    15379 
Penobscot  Indian  Nation,    27397,  29988 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Osage  Education  Committee;  nominations  to 
fill  vacancy,    45425 
Environmental  statements;  availability,  etc.: 
Ak-Chin  Indian  Reservation,  interim  water 
supply  and  delivery  system,  Ariz., 
16135.43313 
Colville  Indian  Reservation.  Ferry  County, 
Wash.;  Mount  Tolman  open-pit  copper- 
molybdenum  mine,    38144 
Crow  Indian  Reservation,  Mont.;  Shell  Oil 

coal  lease,    18071,  36660 
Havasupai  Indian  Reservation,  Ariz.; 
Secretarial  land  use  plan,    50857 
Hoopa  Valley  Indian  Reservation.  Calif; 
commercial  harvest  of  anadromous  fish; 
scoping  meetings,    56057,  59316 
Jackpile-Paguate  Uranium  Mine  Complex, 
Laguna  Indian  Reservation,  N.  Mex.; 
scoping  meetings,     13045 
Mount  Tolman  open  pit  copper-molybdenum 

mine.  Wash.,    9211 
San  Juan  Basin  Uranium  Study;  report 

availability,    25353 
Shoshone-Paiute  Indian  Tribes  of  Duck 
Valley,  Elko  County,  Nev.;  Wildhorse 
Reservoir  lands  recreation  lease,    2195 
Sierra  Blanca  Ski  Area.  N.  Mex.;  proposed 

expansion,    36945 
Ute  Mountain  Ute  Indian  Reservation,  Colo., 
proposed  strip  coal  mine,    921 1 
GranU;  child  and  family  service  program; 
grant  fund  distribution  formula,    1355 
Indian  tribal  entities;  list,    35360 
Indian  tribes,  acknowledgment  of  existence; 
petitions,    11718,  22042,  33659,  34422, 
38411,  50614,53219 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Irrigation  Project,  Mont.,    1040, 

62956 
Flathead  Irrigation  Project,  Mont.,    29988 
Fort  Hall  Irrigation  Project,  Idaho,    2194, 

16331 
Wapato  Irrigation  Project,  Wash.,    16333 
Wind  River  Irrigation  Project,  Wyo., 
19993,  25353 
Judgment  funds;  plan  for  use  and  distribution: 
Confederated  Tribes  of  the  Colville 

Reservation,    58369 
Fort  Peck  Assiniboine  and  Sioux  Tribes, 

45696 
Leech  Lake  Reservation,  Chippewa  Indians 

of  Minnesota,    45426 
Yankton  Sioux  Tribe,    45696 
Jurisdiction  retrocession  acceptances: 

Umatilla  Indian  Reservation,  Oreg.,    2195 
Land  additions: 
Coushatu  Indian  Reservation,  La.,    1040 
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Lower  Elwha  Reservation,  Wash..    9788 
Muckleshoot  Indian  Reservation,  Wash., 

46407 
Pueblo  of  Acoma,  N.  Mex.,    26562 
Pueblo  of  Laguna  Reservation,  N.  Mex., 
47116 
Land  transfer: 

Lake  Superior  Tribe,  Chippewa  Indians,  Bad 

River  Reservation,  Wis.,    18363 
Pit  River  Indians,  XL  Ranch,  Calif,    10209, 
25704 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Flathead  Indian  Reservation,  Mont.,    39039, 

53796 
Nooksack  Reservation.  Wash.,    34418 
Port  Gamble  Reservation,  Wash.,    31771 
Quileute  Reservation,  Wash.,    57759 
Sisseton-Wahpeton  Reservation,  S.  Dak., 

45027 
Squaxin  Island  Reservation.  Wash.,    21430 
Suquamish  Indian  Reservation,  Wash., 

21831 
Washoe  Indian  Reservation,  Calif,  and  Nev., 

37980 
White  Mountain  Reservation,  Ariz.,    31775 
Lower  Muskogee  Creek  Tribe-East  of  the 
Mississippi,  Inc.;  determination  of  non- 
existence as  Indian  tribe.    51652 
Maine  Indians;  extinguishment  of  land  and 

related  claims.    2390 
Meetings: 
Exceptional  Children  Advisory  Committee. 
18071.  32673.  53526 
National  Environmental  Policy  Act; 

implementation.    7490 
Paiute  Indian  Tribe  of  Utah;  membership  roll, 

41570 
San  Juan  Basin  Uranium  Study;  report 

availability,    23333 
School  construction  priorities  list,  1982  FY, 

26562 
School  construction  priorities  list,  1983  FY, 

62549 
Upper  Lake  Rancheria,  Calif,  Indians; 
restoration  of  trust  status.    34844 
Upper  Skagit  Indian  Tribe.  Wash.; 

establishment  of  reservation.    46681 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT 

NOTICES 

Motor  vehicle  manufacturers,  bona  fide;  list, 
31453 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security.  National  Commission. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,     1 1403,  23364,  43465, 
36695 


INTERAGENCY  COMMIITEE  ON 
METRIC  POLICY 

See  Metric  Policy  Interagency  Committee. 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Testing  standards  and  guidelines  work  group; 
toxicity  testing  guidelines,  availability, 
7073 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Lowell  (nioric  Preservation  Commission. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 
Water  find  Power  Resources  Service. 

RULES 

Conduct  standards,    16897,  38420 
Defense  Production  Act  of  1930,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2348 
Final  rules;  deferral  of  effective  dates,    10707, 
124%,  18023,  19233.  20211,  23924,  24177, 
24178,  24186,  28846,  29481,  31238,  31880, 
33278,  36694,  40023,  41046.  61462 
Final  rules;  effective  dates  confirmed,    22385 
Final  rules;  effective  dates  restored,     15506 
Freedom  of  Information  Act,  implementation, 

40876,  42067 
Nondiscrimination: 
Minority  and  female-owned  business 
enterprises;  involvement  in  Outer 
ContinenUl  Shelf  leasing  activities; 
rescission,    43931 
Minority  and  female-owned  business 
enterprises;  involvement  in  Outer 
Continental  Shelf  leasing  activities; 
suspension  of  reporting  and 
recordkeeping  requirements,     14128 
Procurement,    49863,  61462 
Bid  protests;  transfer  of  functions,    1730 
Disclosure  of  proposal  information,    40876 
Miscellaneous  amendments,    7984 
Small  and  disadvantaged  business  program, 

7327 
Smalt  purchases;  imprest  funds,    23617 
Property  management,    32364 
Rulemaking: 
Petitions  for  rulemaking,    47783 

PROPOSED  RULES 

Coastal  barriers,  undeveloped;  flood  insurance 

prohibition;  advance  notice  of  intent, 

58346 
Coastal  barriers,  undeveloped;  flood  insurance 

prohibition;  advance  notice  of  intent; 

amendment,    60022 
Coastal  barriers,  undeveloped;  flood  insurance 

prohibition;  advance  notice  of  intent; 

correction,    60022 
Fish  and  Wildlife  Coordination  Act;  uniform 

procedures  for  Federal  agency 

compliance;  extension  of  time.    15188. 

22913 


Nondiscrimination: 
Minority  and  femaie-owned  business 
enterprises;  involvement  in  Outer 
Continental  Sbdf  leasing  activities; 
rescission,    29955 

Procurement,    54777 

Regulatory  agenda,   24438,  33870 

Regulatory  agenda;  publication  schedule,    9974 

NOTICES 

Alaska,  rescinding  by  Public  Law  96-487. 
withdrawals  and  reservations,    19860 
Alaska  conservation  system  unit  lands;  unifonn 
Federal  transportation  and  utility  system 
consolidated  application  form,    29737 
Canadian  reciprocity  status  under  Mineral 

Lands  L^ing  Act;  inquiry,    53786 
Chickasaw  National  Recreation  Area,  Okla.; 

boundary  revision;  map  correction,    42923 
Colorado  River  water,  reservation  for  use  on 
federally  owned  land;  Boulder  Canyon 
Project,  Ariz.,    4%54 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alaska  Land  Use  Council;  nominations  for 

Advisors  Committee,    31632,  33798 
Fiscal  Accountability  of  Nation's  Energy 
Resources  Commissioa.    36932 
Environmental  statements;  availability,  etc: 
Atlantic  and  Gulf  of  Mexico  Coasts; 

definition  and  proposed  designation  of 
undeveloped  and  unprotected  coastal 
barriers,    61929 
Final  rules;  deferral  of  effective  dates,    603S9 
Fish  and  Wildlife  Coordination  and 

Endangered  Species  Acts;  review  of 
agency  procedures,    46411 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10003 
Fort  Mohave  Indian  Reservation,  Nev.; 

conveyance  of  lands,    61163 
Fort  Yimia  Quechan  Indian  Reservation; 

boundaries  determination,     11372 
Grazing  of  livestock  on  public  laads;  1981  fee 

schedule,    2204 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    37792 
Meetings: 
Alaska  Land  Use  Council,    39684,  43752, 

31652 
Fiscal  AccounUbility  of  Nation's  Energy- 
Resources  Commission,    37367.  40332, 
44065,  4833a  33529,  5837a  60277.  62327 
Oil  Shale  Environmental  Advisory  Panel, 

13589,  44294 
Outer  Continental  Shdf  Advisory  Board. 
1781,  11376,35563 
National  Environmental  Policy  Act; 

implementation,     1042,  7485,  7487,  749a 
7492,  58601,  60278,  61337 
Oil  shale  lease  detailed  development  plan; 

availability  and  hearings,     1 3589,  44294 
Organization,  functions,  and  authority 
delegations: 
Heritage  Conservation  and  Recreation 
Service;  consolidation  into  National 
Park  Service,    34423 
Trans-Alaska  Pipeline  System,    30708 
Outer  Continental  Shelf  oil  and  gas  leasing 
program;  proposed  3-year  schedule; 
inquiry,    22468.  23358.  39226 


January-December,  1981  ANNUAL,  FEDERAL  REGISTER  INDEX 


US 


Interior 


Outer  Continental  Shelf  oil  and  gas  leasing 
program;  S-year  schedule;  sale  No.  67 
(Gulf  of  Mexico).    63129 
Part-time  career  employment  for  Federal 
employees;  final  instruction  and 
requirements,    18799 
Privacy  Act;  systems  of  records,    8128.  12146, 
15581.  18367.  18801.  28518.  32947.  37090. 
39047.  39481.  45037.  58199 
Privacy  Act;  systems  of  records;  annual 

publication.    56668 
Regulatory  calendar.    34004 
Senior  Executive  Service: 

Bonus  awards  schedule.    38413 
Performance  Review  Board;  membership. 
37985.  59644 
Transportation  and  utility  systems  in  Alaska; 
consolidated  application  form;  inquiry, 
16342 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    18752.  60488 
Guam,    18752,  22921.  60488 
Virgin  Islands,    18752.  22921.  60488 
Wild  and  scenic  rivers  system: 

Klamath  River,  et  al..  Calif.;  approval  for 
inclusion  as  Stale  administered 
components,    7484 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Earned  income  credit;  advance  payments. 

10148 
Gambling  winnings;  withholding  of  tax  on 

payments.    46908 
Interest-free  adjustment  for  erroneous  filing 

of  PICA  and  RRTA  returns.    37890 
Medical  reimbursement  plans;  self-insured. 

3504 
Sick  pay;  voluntary  withholding;  temporary. 

24553 
Sick  pay;  voluntary  withholding;  temporary; 

correction,    30495 
Withholding  exemption  certificates  (Form 

W-4);  temporary  regulation,    17547 
Estate  and  gift  taxes: 
Elections  under  Economic  Recovery  Tax 

Act  of  1981;  temporary,    54538 
Employee  retirement  benefits;  exclusion  from 

gross  estate  and  taxable  gifts,    7298 
Employee  retirement  benefits;  exclusion  from 

gross  estate  and  taxable  gifU;  correction, 

17191 
Farm  and  closely  held  business  real 

property,  special  use  valuation,    43036 
Filing  gift  tax  returns  and  furnishing 

statement  explaining  valuation,  etc., 

6926 
Generation-skipping  transfer  tax  return;  due 

date;  temporary,    54540 
Generation-skipping  transfers;  return 

requirements;  initial  filing  date; 

temporary.     10907 
Life  income  interest,  transfers,    27642 
Excise  taxes: 
Civil  aircraft  use  tax,  July  1  through 

September  30.  1980;  tax  rate,  date  for 

filing  returns,  etc.,    2042.  14341 
Crude  oil  windfall  profit  tax,  administrative 

provisions;  temporary.    4873 
Crude  oil  windfall  profit  tax.  administrative 

provisions;  temporary;  correction. 

11284.  16257.  19935 
Crude  oil  windfall  profit  tax;  net  income 

limitation.    52334 

134 


Crude  oil  windfall  profit  tax;  qualified 

disburser  election;  temporary.  1 3509 
Elderly  care  facilities;  correction.  11254 
Environmental  taxes  on  petroleum,  certain 

chemicals,  and  hazardous  wastes; 

temporary.    37631 
Plans  covering  self-employed  individuals 

("H.R.  10"  or  Keogh);  excess 

contributions,    693 1 
Real  estate  investment  trusts,    1125S 
Real  estate  investment  trusts;  correctioii, 

15262 
Tax-free  sales  of  articles  to  be  used  for,  or 

resold  for,  further  manufacture,    2998 
Income  taxes: 
All-Savers  Certificates;  exclusion  of  interest; 

temporary,    51584 
Bankruptcy  Tax  Act;  elections  relating  to 

discharge  of  indebtedness,  etc.; 

temporary,    25291 
Bankruptcy  Tax  Act;  elections  relating  to 

discharge  of  indebtedness,  etc.; 

temporary;  correction,    30495 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees, 

7275 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees; 

correction,    17191 
Class  life  asset  depreciation  range  system; 

application  of  conventions,    6909 
Class  life  asset  depreciation  range  system; 

application  of  conventions;  correction, 

32239 
Conservation  cost-sharing  payments 

exclusion;  temporary,    27636 
Conservation  cost-sharing  payments 

exclusion;  temporary;  correction,    41043 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  effective  date  delayed, 

24945 
Elections  under  Economic  Recovery  Tax 

Act  of  1981;  temporary,    54538 
Employees'  beneficiary  associations, 

voluntary.     1719 
Employees'  beneficiary  associations, 

voluntary;  correction.     11971 
Energy  property  investment  credit.    7287 
Exempt  organizations;  information  returns 

and  reports;  availability.    38506 
Foreign  corporations;  investment  in  U.S. 

property;  clarification  of  "use  of 

property  on  Continental  Shelf 

definition.    57675 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deduction.    1 68 1 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deduction;  correction. 

16100 
Incentive  stock  options;  questions  and 

answers;  temporary.    61839 
Installment  sales;  temporary.    10708 
Installment  sales;  temporary;  correction. 

13688.  43036 
Installment  sales;  wrap-around  mortgage  and 

selling  expense  provisions;  temporary. 

48920 
Interest  rates,  imputed;  property  sale  loans; 

transactions  between  related  entities  and 

on  deferred  payments.    34567 
Interest  rates,  imputed;  property  sale  loans; 

transactions  between  related  entities  and 

on  deferred  payments;  correction, 

39M9 


Inventory  accounting;  last-in-first-out 

(LIFO)  conformity  requirement  for 

financial  reporting,    6918 
Inventory  accounting;  last-in-first-out 

(LIFO)  conformity  requirement  for 

financial  reporting;  correction,     15685 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit,  etc.,    1676 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit,  etc.;  correction, 

16100 
Leases;  mass  commuting  vehicles  and  new 

reporting  requirements  for  all  safe 

luurbor  leases;  temporary,  63256 
Leases  (equipment  leasing);  special  rules 

under  Economic  Recovery  Tax  Act  of 

1981;  temporary,    51907 
Leases  (equipment  leasing);  special  rules 

under  Economic  Recovery  Tax  Act  of 

1981;  temporary;  clarification,    56148 
Life  insurance  companies,  foreign; 

percenuge  to  be  used  for  computing 

income  tax,    20162 
Medical  reimbursement  plans;  self-insured, 

3504 
Mortgage  subsidy  bonds,  tax  exempt  status; 

temporary.    34311.55513 
Mortgage  subsidy  bonds,  tax  exempt  status; 

temporary;  correction,    37890 
Outdoor  advertising  displays;  treatment  as 

real  property.    6924 
Outdoor  advertising  displays;  treatment  as 

real  property;  correction,    23234,  43035 
Pension  plans,  qualified;  limitations  on 

benefits  and  contributions,  1687 
Pension  plans  funded  by  group  deferred 

annuity  contracts;  amortization  of 

experience  gains,    6923 
Private  foundation;  definition,    37888 
Qualified  pension  trusts,  deduction  for 

contributions,    6911 
Qualified  pension  trusts,  deduction  for 

contributions;  correction.  15685 
Real  estate  investment  trusts.  1 1255 
Real  estate  investment  trusts;  correction. 

15262 
Small  business  stock;  treatment  of  losses, 

29465 
Small  business  stock;  treatment  of  losses; 

correction.    31881 
Trusts,  grantor;  reporting  requirements. 

57481 
Withholding  tax;  Virgin  Island  inhabitants; 

exemption  clarification,    27635 
Withholding  tax;  Virgin  Island  inhabitants; 

exemption  clarification;  correction, 

31409 
Procedural  rules  sutement;  miscellaneous 

amendments,    26053 
Procedure  and  administration: 
Actuarial  report,  periodic;  filing  by 

administrators  of  defined  benefit  plans, 

57482 
Actuarial  report,  periodic;  filing  by 

administrators  of  defined  benefit  plans; 

correction,    60435 
Filing  gift  tax  returns  and  furnishing 

statement  explaining  valuation,  etc., 

6926 

PROPOSED  RULES 

Employment  taxes: 
Annuity  payments;  voluntary  withholding  of 

income  tax,    27357 
Employers'  qualified  educational  assistance 

programs,    57325 
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Gambling  winnings;  information  from 

persons  receiving  payments,    46966 
Income  tax  withholding;  increases,    52391 
Sick  pay;  voluntary  withholding,    24595 
Sick  pay;  voluntary  withholding;  hearing, 

31278 
Withholding  exemption  certificates  (Form 

W-4),    17566 
Withholding  exemption  certificates  (Form 

W-4);  hearing,    22395 
Estate  and  gift  taxes: 
Generation-skipping  transfers;  definitions  and 

special  rules,     120 
Generation-skipping  transfers;  definitions  and 

special  rules;  hearing,     15893 
Generation-skipping  transfers;  return 

information  by  trustee,  and  beneficiary's 

share;  forms,     12502 
Transfer  certificates  in  nonresident  estates, 

32598 
Excise  taxes: 
Crude  oil  windfall  profit  tax,  administrative 

provisions,    4950 
Crude  oil  windfall  profit  tax,  administrative 

provisions;  correction,     11292,19947 
Crude  oil  windfall  profit  tax;  de|X>sits  and 

refunds  based  on  net  income  limitation, 

etc.;  hearing,    26660 
Crude  oil  windfall  profit  tax;  net  income 

limitation,    1754 
Crude  oil  windfall  profit  tax;  qualified 

disburser  election,    1 3525 
Crude  oil  windfall  profit  tax;  study  project 

regarding  changes  in  application  of 

Energy  Department  regulations,    24595 
Crude  oil  windfall  profit  tax;  tiers  2  and  3 

base  prices,  etc.;  hearing,    3560 
Light-duty  truck  parts,  rerefined  lubricating 

oil,  and  buses,    129 
Special  fuels;  manufacturers  and  retailers; 

hearing,    10923 
Income  taxes: 
Agricultural  or  horticultural  single  purpose 

structures;  investment  credit;  hearing, 

18998 
All-Savers  Certificates;  exclusion  of  interest, 

51588 
All-Savers  Certificates;  exclusion  of  interest; 

hearing.    51588 
Buildings,  qualified  rehabilitated;  investment 

credit;  hearing,    9965 
Conservation  cost-sharing  payments 

exclusion,    27723 
Conservation  cost-sharing  payments 

exclusion;  hearing,     50808 
Consolidated  returns;  percentage  bad  debt 

deduction  for  thrift  institutions,    9965 
Consolidated  returns;  percentage  bad  debt 

deduction  for  thrift  institutions;  hearing, 

24594,  27968 
Corporations;  statutory  merger  using  voting 

stock  of  controlling  corporation  (reverse 

triangular  merger),    1 14 
Dollar-value  last-in,  first-out  (LIFO) 

inventories,    3912 
Dollar-value  last-in,  first-out  (LIFO) 

inventories;  hearing,    27968 
Domestic  International  Sales  Corporation; 

disposition  of  stock,  distribution  to 

shareholders,  etc.,    1 16 
Employee  plans;  cash  or  deferred 

arrangements,    55544 
Employers'  qualified  educational  assistance 

programs,    57325 


Energy  property,  specially  defined  category 

list;  additions  by  Treasury  Secretary, 

1753 
Foreign  bribes  and  international  boycotts, 

10510 
Foreign  corporations  and  organizations, 

books  and  records,    7401 
Foreign  corporations  and  organizations, 

books  and  records;  hearing,    42285 
Foreign  countries;  payments  for  oil  and  gas 

that  are  not  considered  taxes;  extension 

of  time.    6019 
Foreign  countries;  payments  for  oil  and  gas 

that  are  not  considered  taxes;  hearings. 

22611 
Foreign  tax;  creditability  against  U.S.  tax 

liability;  hearing,    22611 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  Uxes;  extension  of  time,    6018 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  taxes;  hearing,    2261 1 
Gambling  winnings;  information  from 

persons  receiving  payments,    46966 
Gambling  winnings;  information  from 

persons  receiving  payments;  hearing, 

61144 
Individual  retirement  plans  and  simplified 

employee  pensions,    36198 
Individual  retirement  plans  and  simplified 

employee  pensions;  correction,    42082 
Industrial  development  bonds;  definition  of 

term  "issue",    50014 
Industrial  development  bonds;  definition  of 

term  "issue";  hearing,    50015 
Installment  sales,     10749 
Installment  sales;  hearing,    40774 
Investment  companies;  limitations  on 

reorganization  treatment,    1744 
Investment  company  stock,  regulated; 

custodial  accounts;  hearing,    17229 
Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures, 

7397 
Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures; 

hearing,    18998 
Mortgage  subsidy  bonds,  tax  exempt  status, 

34348,  55513,  55544 
Mortgage  subsidy  bonds,  tax  exempt  status; 

correction,    36865 
Mortgage  subsidy  bonds,  tax  exempt  status; 

hearing,    42286 
Pecuniary  bequests,  property  use,    28677 
Puerto  Rican  retirement  plans,    56431 
Qualified  mass  commuting  vehicles;  tax- 
exempt  financing,    63326 
Residential  energy  credit;  Secretarial 

authority  to  add  items  to  list.    13241 
State  and  local  government  deferred 

compensation  plans;  hearing,    15892 
Trade  shows,  qualified,  sponsored  by  exempt 

organizations;  hearing,    15892 
Triangular  corporate  reorganizations;  basis 

and  nonrecognition  of  gain  or  loss,    1 12 
Regulatory  agenda,    22121,  50897 

NOTICES 

Art  Advisory  Panel;  1980  closed  meetings; 

availability  of  report,    24769,  30617 
Authority  delegations: 
Assistant  Commissioner  (Compliance)  et  al.; 
approve  confidential  expenditures, 
59360 
Assistant  Commissioner  (Technical)  et  al.; 
application  of  rulings  without 
retroactive  effect,    33413 


Deputy  Commissioner  et  al.;  returns  and 

information  disclosure,    29807 
Disclosure  Litigation  Division  Director; 
acknowledge  receipt  and  assert 
mandatory  extensions  of  administrative 
appeal  time  limits  under  Freedom  of 
Information  Act,    14515 
Employee  Plans  and  Exempt  OrgantMliOBS 
Key  Districts,  District  Directors; 
prohibited  transactions,  revocation  and 
reestablishment  of  exemption,    3716 
Internal  Revenue  Commissioner; 

authorization  to  sign  name  of  or  on 
behalf  of,    18430 
Investigators  (Internal  Security)  et  al.; 
authorization  to  issue  summonses, 
administer  oath,  certify  and  perform 
other  functions,    25381 
Regional  Directors  of  Appeals  et  ai.; 

authority  to  execute  consents  fixing  the 
period  of  limitations  on  assessment  or 
collection,    40969 
Revenue  Agents  et  al.;  exectue  returns, 
59361 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Advisory  Panel,    59360 
Commissioner  of  Internal  Revenue  Advisory 
Group,    57660 
Elderly,  tax  counseling  program  for; 

application  packages  availability,    40855 
Excise  taxes: 
Crude  oil  windfall  profit  tax;  tax  credit  for 
production  of  fuel  from  nonconventioaal 
sources,  1980  inflation  adjustment  factor 
and  reference  prices,    21307 
Income  taxes: 
Form  990,  return  of  organization  exempt 
from  income  tax;  proposed  revision  for 
1981;  inquiry,    24769 
Meetings: 
Art  Advisory  Panel,    19135,  41895 
Art  Print  Advisory  Panel,     16773,31129. 

46036,  59360 
Commissioner's  Advisory  Group,    62600 
Merchant  marine  and  fisheries  capital 

construction  fimds;  applicable  interest  rales 
on  nonqualified  withdrawals,    37747 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
49995 
Tax  Forms  Coordinating  Committee;  aimual 
forms  review  process;  hearings  and 
inquiry,    19640 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  Unaed  States.  Intenatitmal 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  pcrsomiel,    7952 
Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  personnel;  correctioa.    13S0S 

NOTICES 

Meetings;  Sunshine  Act,    7129,  23364,  40SS7 
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INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Organization,  authority  delegations,  and 

policies  and  procedures,    1 8970 
Privacy  Act;  implementation,    18970 

PROPOSED  RULES 

Exchange-visitor  program;  criteria  governing 
J-1  Visa  use  for  practical  trainees,  summer 
student  travel/work,  and  international 
camp  counselor  programs,    63322 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Costa  Rica;  "Between  Continents/Between 

Seas:  Pre-Columbian  Art  of  Costa 

Rica",    40940,43319 
Czechoslovakia;  stained  glass  panel  of  St. 

John  the  Baptist,  etc.,    I2JS1 
Egypt;  "Arts  of  Ancient  Egypt:  Treasures 

on  Another  Scale",     13590 
Egypt  and  Syria;  "Renaissance  of  Islam:  Art 

of  the  Mamluks".     16331 
France  et  al.;  "Rodin  Rediscovered",    23147 
Greece  et  al.;  "The  Search  for  Alexander", 

20305 
Italy;  "The  Golden  Age  of  Naples:  Art  and 

Civilization  Under  the  Bourbons,  1734- 

1805",    34733 
Korea;  "5,000  Years  of  Korean  Art",    22047 
Netherlands:  five  paintings,  "The  Riding 

School,"  etc..    53543 
Spain  et  al.;  'Master  Drawings  by  Picasso", 

12347 
West  Germany;  "From  a  Mighty  Fortress: 

Prints,  Drawings  and  Books  in  the  Age 

of  Luther,  1483-1546  from  Coburg", 

44891 
West  Germany  et  al.;  "Kandinsky:  The 

Improvisations".    SIOO,  15378 
Authority  delegations: 
Associate  Director  for  Broadcasting.    50157 
Associate  Director  for  Broadcasting  et  al.; 

order  of  succession,    3659 
Committees;  establishment,  renewals, 
terminations,  etc.: 
New  Directions  Advisory  Committee  et  al., 

54809 
Grants;  availability,  etc.: 

U.S.  organizations  outside  Federal 

Government;  selective  assistance, 

encouragement,  and  limited  grant 

support  for  nonprofit  activities,    39901 
Meetings: 
New  Directions  Advisory  Committee, 

63402 
Public  Diplomacy,  U.S.  Advisory 

Commission,    15217,  23572.  30904. 

44891,  51312,  56939,  61004 
Privacy  Act;  systems  of  records,    55156,  62553 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

51654 

INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

NOTICES 

Meetings.    10211,  12911,  19328,  25S66,  28%3, 
36263,  42372 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

Stt  also  Agency /or  Intemaiioiul  Dtrtloprntnt 


NdnCES 

Authority  delegations: 
Agency  for  International  Development, 
Administrator,  et  al.;  order  of 
succession.    9261 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

5w  Canada  and  United  States-Inumational 
Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  France, 

1667 
Ice  cream  sandwich  wafers  from  Canada, 

15135 
Portable  electric  typewriters  from  Japan; 

clarification  and  correction.     14006 
Portland  cement,  other  than  white. 

nonstaining  portland  cement,  from 

Belgium,     17190 
Precipitated  barium  carlmnate  from  West 

Germany.    32864 
Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia,    22754 
Strontium  nitrate  from  Italy,    32864 
Antidumping  and  countervailing  duties; 

annexes  to  CFR  Parts  deleted.    39587 
Countervailing  duties: 

Butter  from  Denntark,    26472 

Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy;  revoked;  correction,    3500 
Cheese,  other  than  Jarlsberg,  from  Norway, 

26474 
Cheese  from  Finland,    26473 
Cheese  from  Sweden,    26473 
Emmenthaler  and  Gruyere  cheese  from 

Switzerland,    26475 
Ferrochrome  from  South  Africa,    21153 
Float  glass  from  Belgium,     10903 
Footwear  from  Korea,    17014 
Glass  beads  from  Canada,    16099 
Handbags  from  Korea,    13213 
Leather  wearing  apparel  from  Mexico, 

21357 
Textiles  and  textile  products  from  Pakistan, 

12955 
Export  licensing: 
Administrative  proceedings;  correction, 

17189 
Afghanistan;  commodity  and  technical  data 

restrictions;  applicability  of  policy  and 

controls  for  U.S.S.R.;  interim  rule; 

extension  of  effectiveness,     1665 
Afghanistan;  exports  of  agricultural 

commodities  and  phosphatic  materials; 

termination  of  embargo,    23923 
Boycotts  or  restrictive  trade  practices; 

interpretation,    4O0O1 
Cambodia,  country  nuae  changed  to 

Kampuchea,    21 134 
China;  export  control  policy,    62836 
Commodities  excluded  from  special  license 

procedures,  advisory  notes,  and 

commodity  control  list;  interim  rules 

and  request  for  comments,    26275 
Commodity  control  list;  centrifugal 

balancing  machines;  interim  rule  and 

request  for  comments,    56169 


Commodity  control  list;  computer  licensing 

applications,  processing;  clarification, 

62438 
Commodity  control  list;  conforming 

amendments;  commodities  and  technical 

data  restricted  for  national  security 

purposes,    27103 
Commodity  control  list;  depleted  uranium; 

transfer  of  licensing  jurisdiction  from 

Nuclear  Regulatory  Commission  to 

Export  Administration  Office,    62840 
Commodity  control  list;  footnote 

clarification,    55508 
Commodity  control  list;  imposition  of 

controls  on  calcium  and  magnesium  for 

nuclear  non-proliferation  reasons; 

interim  rule  and  request  for  comments, 

45939 
Commodity  control  list;  iaostatic  presses; 

interpretation  of  limitations,    47067 
Commodity  control  list;  license  application 

and  reexport  request,  specification 

requirement  (in  some  nuclear  non- 
proliferation  cases),    58286 
Commodity  control  list  and  advisory  notes; 

conforming  amendments  for  selected 

entries,    57275 
Commodity  control  list  and  advisory  notes; 

conforming  amendments  for  selected 

entries;  interim  rule  and  request  for 

comments,    39585 
Commodity  control  list  and  commodity 

interpretations;  technical  amendments, 

38349 
Commodity  control  list  review  procedures, 

29457 
Computer  software;  interim  rule  and  request 

for  comments;  extension  of  time,     1 1809 
Computer  system  parameters;  definitions; 

interim  rule  and  request  for  comments, 

31001 
Foreign  policy  export  controls;  crime 

control  equipment;  change  in  criteria, 

31407 
Foreign  policy  export  controls;  identification 

and  continuation;  interim  rule  and 

request  for  comments;  extension  of 

effectiveness,    1665 
General  license  GLR  and  permissive 

reexport  provisions;  expansion,    20 
General  license  GTDR;  centrifugal 

balancing  machines  and  related  technical 

data;  interim  rule  and  request  for 
,    comments,    56169 
General  license  GTDR;  crime  control  and 

detection,    43961 
Infrared  imaging  equipment  to  all 

destinations  except  Canada;  interim  rule 

and  request  for  comments,    50054 
Kampuchea,  country  name  changed  from 

Cambodia,    21154 
Libya;  aircraft  and  parts  and  commodity 

control  list;  interim  rule  and  request  for 

comments,    53023 
Libyan  aircraft;  restriction  on  use  of  U.S.- 

origin  parts  for  servicing,    47066 
Nuclear  controls,  special;  conforming 

amendments,    868 
Petroleum  naphtha,  low-octane,  high- 

paraflinic;  removal  of  quantitative 

limiutions,    39123 
Petroleum  product  short  supply  export 

control  regulations;  interim  rule  and 

request  for  comments,    3243 1 
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Petroleum  product  short  supply  export 

control  regulations;  interim  rule  and 

request  for  comments;  correction, 

38348 
Petroleum  products,  refined;  quantitative 

limitations,  elimination,    49108 
Petroleum  products,  refined;  quantitative 

limitations  and  elimination;  correction. 

50937 
Petroleum  products;  short  supply  controls 

and  monitoring;  address  change  and 

correction,    57030 
Reexpori  authorization,  separate  U.S.; 

elimination  in  certain  cases  involving 

COCOM  countries,    32563 
Reexport  under  distribution  license,  policy 

reducing  documentation.    30623 
Short  supply  controls;  consideration  of 

applications  for  exceptions,  criteria 

establishment;  interim  rule  and  request 

for  comments.    5865 
South  Africa  and  Namibia,  computers 

exported  to  government  consignees; 

foreign  policy  control  expansion; 

interim,     1258 
South  Africa  and  Namibia,  computers 

exported  to  government  consignees; 

foreign  policy  control  expansion; 

interim;  correction.    5864.  12955 
South  Africa  and  Namibia;  medical  supplies 

and  equipment  and  commodities  'jsed  to 

prevent  unlawful  interference  with 

international  civil  aviation,    33509 
South  Vietnam  and  Cambodia  ;  revocation 

of  validated  licenses  for  export  to, 

55508 
Soviet  Union,  diversion  of  exports  to; 

destination  control  statements.     16669 
Soviet  Union;  exports  of  agricultural 

commodities  and  phosphatic  materials; 

termination  of  embargo.    23923 
Soviet  Union;  foreign  policy  export  controls 

concerning  agricultural  commodities  and 

products.  Summer  1980  Olympics 

transactions,  phosphate  rock,  phosphoric 

acid,  and  phosphatic  feriilizers  and  truck 

engine  assembly  lines  for  Kama  River 

Truck  Complex;  interim  rule;  extension 

of  effectiveness,     1665 
Spain,  nuclear  reactor  and  power  plant- 
related  equipment  exported  to; 

commodity  control  list,    54930 
Syria,  Iraq,  Libya,  and  Yemen;  foreign 

policy  expori  controls;  interim  rule  and 

request  for  comments;  extension  of 

effectiveness.     1665 
Technical  data;  correction.    62437 
Validated  and  short  supply  controls; 

agricultural  commodities  and  products. 

and  petroleum  and  petroleum  products, 

24532 
Validated  and  short  supply  controls; 

agricultural  commodities  and  products, 

and  petroleum  and  petroleum  products; 

correction.    28637 
Validated  licenses,  return  of;  clarification  of 

procedures.    23409 
International  expositions,  U.S.  Government 
recognition  and  participation;  transfer  and 
redesignation.    S74S6 
Organization  and  functions: 

Short  supply  program;  address  change. 

57030 

PROPOSED  RULES 

Educational  and  scientific  institutions;  imports 
of  instruments  and  apparatus,    23755 


Export  licensing: 
Defense  priorities  and  allocations  system, 

29662 
Foreign  policy  export  controls,  revision  or 

extension;  request  for  comments 

regarding  effects  on  exporters  and 

general  public,    43842 
Petroleum  naphtha;  quantitative  restrictions, 

17218 
Regulatory  agenda,    24096.  54044 

NOTICES 

Antidumping: 
Acrylic  sheet  from  Japan.    42314 
Administrative  review  of  findings  and 

orders,     16921 
Anhydrous  sodium  metasilicate  from  France, 

55737 
Animal  glue  and  inedible  gelatin  from 

Sweden,    41S40 
Animal  glue  and  inedible  gelatin  from  West 

Germany,    62887 
Animal  glue  and  inedible  gelatin  from 

Yugoslavia,    S6838 
Bicycle  speedometers  from  Japan,    56486 
Bicycle  tires  and  tubes  from  Korea,    13531 
Birch  3-ply  doorskins  from  Japan,     1 3532, 

33574,41541 
Cadmium  from  Japan,    25497,50815 
Calcium  pantothenate  from  Japan,     10518 
Canned  Bartlett  pears  from  Australia, 

14755,  43224 
Carbon  steel  plate  from  Japan,    25498,  47804 
Carbon  steel  plate  from  Romania,    56637 
Carbon  steel  plate  from  Taiwan.    27982, 

48280 
Ceramic  wall  tile  from  United  Kingdom, 

17820,  30841 
Clear  plate  and  float  glass  from  Japan, 

10970,  32926 
Clear  sheet  glass  from  Italy,    56227 
Clear  sheet  glass  from  Japan.    33064 
Clear  sheet  glass  from  Taiwan.    23278. 

42315 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.     17821,  23781 
Drycleaning  machinery  from  West 

Germany,    60868 
Elemental  sulphur  from  Canada,    21214, 

45789 
Elemental  sulphur  from  Mexico,    13533, 

21216,  35539 
Expanded  metal  of  base  metal  from  Japan. 

10519,  15189.  29494 
Ferrite  cores  (of  type  used  in  consumer 

electronic  products)  from  Japan,    3580, 

20249,  27983,  58125 
Fireplace  mesh  panels  from  Taiwan,    44805 
Fish  netting  of  manmade  fibers  from  Japan, 

25118 
High  power  microwave  amplifiers  and 

components  from  Japan,    41542,63364 
Impression  fabric  of  manmade  fiber  from 

Japan,    23962 
Instant  potato  granules  from  Canada,    58126 
Iron  metal  castings  from  India.    21403, 

28463.  39869 
Kraft  condenser  paper  from  Finland,    50576 
Kraft  condenser  paper  from  France,    32927 
Large  power  transformers  from  France, 

32928 
Large  power  transformers  from  Japan, 

60046 
Large  power  transformers  from  United 

Kingdom,    30168.  40064 
Melamine  in  crystal  form  from  Japan,    992, 

15305 


Methyl  alcohol  from  Canada.    22249,  40912 
Motorcycle  batteries  from  Taiwan.    28463, 

50577,  56229,61160 
Natural  menthol  from  China,    3258.  I62S7, 

24614 
Perchlorethylene  from  Belgium,    46981, 

55297 
Perchlorethylene  from  France,    46373, 

552% 
Perchlorethylene  from  Italy,    3%37,  SI42S 
Pig  iron  from  Canada.    30841.  39871 
Pig  iron  from  Czechoslovakia,    40909,  48962 
Pig  iron  from  East  Germany,    46374,  37103 
Pig  iron  from  Finland,    35340,  42313.  36839 
Pig  iron  from  Romania,    45664.  56839 
Pig  iron  from  U.S.S.R.,    40910,  56227 
Pig  iron  from  West  Germany,    34829,  42316. 

S6228 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan,    33065,46983 
Portable  electric  typewriters  from  Japan, 

14025,  23278 
Portland  cement,  other  than  white, 
nonstaining  portland  cement  from 
Dominican  Republic,    2S499 
Potassium  chloride  or  munate  of  potash 

from  Canada,    30842 
Precipitated  barium  carbonate  from  West 

Germany,     1 2767,  25494,  38 1 1 3.  48733 
Printed  vinyl  film  from  Argentina,     1 1 570, 

21217,  56840 
Printed  vinyl  film  from  Brazil,    17822, 

25677,  56840 
Racing  plates  (aluminum  horseshoes)  from 

Canada,    62308 
Railway  track  maintenance  equipment  froai 

Austria,     13534,  40910.  58127 
Roller  chain,  other  than  bicycle,  from  Japan. 

17069.  44488 
Roses,  fresh  cut,  from  Colombia,    33575 
Secondary  aluminum  alloy  in  unwrought 
form  from  United  Kingdom.    22920 
Self-propelled  bituminous  paving  equipment 

parts  from  Canada,    47806 
Sorbitol  from  France,    35716,  58134 
Spun  acrylic  yam  from  Italy,    18568.  24223, 

38945 
Spun  acrylic  yam  from  Japan,     19287, 

32928,  40912 
Stainless  clad  steel  plate  from  Japan,    30814 
Stainless  steel  wire  rods  from  France, 

28891,  55297 
Steel  bars,  reinforcing  bars,  and  shapes  fnxB 

Australia.     15190 
Steel  jacks  from  Canada,    50401 
Steel  reinforcing  bars  from  Canada.    21218 
Steel  sheet  piling  from  Canada,    57586 
Steel  wire  nails  from  Japan,    34613,  41122 
Steel  wire  nails  from  Korea,    34613,  37336 
Steel  wire  nails  from  Yugoslavia,    34614 
Steel  wire  rope  from  Japan,    44023 
Strontium  nitrate  from  Italy,     12769,  23496, 

38114,47245 
Sugar  and  syrups  from  Canada,    18326, 

27985 
Sugar  from  France,  Belgium,  and  Wea 

Germany,     13536,  22778,  56228 
Synthetic  methionine  from  Japan.    40913 
Tapered  roller  beanngs  and  components 

from  Japan,     14371.40550,43864 
Television  receiving  sets,  monochrome  and 

color,  from  Japan,     12220,  15525.  30163 
Televisions  from  Japan;  results  of 

examination  of  possible  transshipments, 
30167 
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Tempered  sheet  glass  from  Japan,    28691 
Titanium  sponge  from  U.S.S.R.,    60048 
Truck  trailer  axle-and-brake  assemblies  and 

paru  from  Hungary.    16109,  34830. 

46152,  S6488 
Tubeless  tire  valves  from  West  Germany, 

23510.46980,  58133 
Unrefined  monUn  wax  from  East  Germany, 

9982.  16287,  22778.  23%3.  38555,  43727, 

45177,  48962 
Viscose  rayon  staple  fiber  from  Belgium, 

30374.  46982 
Viscose  rayon  staple  fiber  from  Finland. 

19844,  37746,  49937 

Viscose  rayon  suple  fiber  from  France, 

13536,  19965.  44804 
Viscose  rayon  staple  fiber  from  Italy,    9159, 

19845.  49936.  60869 

Water  circulating  pumps,  wet  motor  type, 

from  United  Kingdom,    54789 
Cheese,  quota;  foreign  government  subsidies 

annual  list,    12528.  13537 
Cheese,  quota;  foreign  government  subsidies 

list;  quarterly  update,     19843.  34357.  48282 
Committees:  establbhment,  renewals, 
terminations,  etc.: 
Exporters*  Textile  Advisory  Committee. 

10972 
Importers'  and  Retailers"  Textile  Advisory 

Committee,    35717 
Management-Labor  Textile  Advisory 

Committee,     10972 
President's  Export  Council.     10973 
Consent  agreements: 
Chicago  International  Trading  Co.,    63363 
Data  100  Systems,  Ltd.,    7036 
Indeico  Inc  ,     10520 
Johnson,  Robert  C,    44020 
Northern  Telecom  Systems  Corp.,    7037 
Starek,  Gerald  M.,  et  al.,    35950 
Sycor,  Inc.,    7037 
Team  Corp..    16286 
Countervailing  duties: 
Administrative  review  of  findings  and 

orders,     16921 
Amoxicillin  trihydrate  and  its  salts  from 

Spain.    57945 
Ampicillin  trihydrate  and  its  salts  from 

Spain.    57946 
Barley  from  France,    52406 
Bicycle  tires  and  tubes  from  Korea.    17068, 

38736 
Bicycle  tires  and  tubes  from  Taiwan,    39464, 

53201 
Butter  from  E>enmark,    17819 
Canned  tomato  paste  from  France.    28205, 

39195 
Canned  tomatoes  and  canned  tomato 

concentrates  from  Italy,    22775,  37066 
Cap  screws  from  Italy.    31462.  40242.  52407 
Carbon  steel  plate  from  Belgium.    56635 
Carbon  steel  plate  from  Brazil.    56636 
Carbon  steel  plate  from  South  Africa, 

56638 
Castor  oil  products  from  Brazil.    37299. 

62487 
Ceramic  tile  from  Mexico.    53738.  61 160 
Chains  and  paru  of  iron  or  steel  from  Spain, 

993.  22776 
Compressors  and  parts  from  Italy,    31463, 

40243 
Cordage  from  Cuba.    36723,  49168 
Cotton  yam  from  Brazil,    38944 
Die  presses  from  Italy,    26671.34618,60486 
Fasteners  from  India,    39194 
Fasteners  from  Japan.     1 95 1 1 .  53484 
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Ferrochrome  from  South  Africa.    23312. 

25118,29979 
Float  glass  from  Belgium.    30160 
Float  glass  from  Italy.    22776 
Footwear  from  India.    3254.  40781 
Glass  beads  from  Canada.    3581 
Hard-smoked  herring  filets  from  Canada. 

57335 
Hot-rolled  carbon  steel  sheet  from  France, 

56639 
Iron  meul  castings  from  India,    38398 
Lamb  meat  from  Australia,    27ISI,  38S6I, 

48281 
Lamb  meat  from  New  Zealand,    27 1 51. 

34357,  47106.  48737.  58128 
Leather  wearing  apparel  from  Argentina, 

3582.  10972.  16697,  23090 
Leather  wearing  apparel  from  Colombia, 

3255,  7042.  15760,  19963 
Leather  wearing  apparel  from  Mexico,    3256 
Leather  wearing  apparel  from  Uruguay, 

9683,  16921,  19288 
Michelin  X-radial  steel  belted  tires  from 

Canada,    30676,48737 
Molasses  from  France,    46819,  53200 
Oleoresins  of  paprika  from  Spain,    61684 
Optic  liquid  level  sensing  systems  from 

Canada,    3261.21216.42897 
Plastic  animal  identification  ugs  from  New 

Zealand.    5030 
Potassium  permanganate  from  Spain.    59282 
Prestressed  concrete  steel  wire  strand  from 

South  Africa,    59283 
Prestressed  concrete  steel  wire  strand  from 

Spam,    58543,  61306 
Refrigerators,  freezers,  other  refrigerating 

equipment  and  parts  from  Italy,    23512, 

37067 
Roses,  fresh  cut,  from  Israel,    44486 
Scissors  and  shears  from  Brazil,    38942 
Ski-lifts  and  parts  from  Italy,    30161.  40244 
Sodium  gluconate  from  European  Economic 

Community.    36221.45975.53738. 

58132 
Spirits  from  Ireland,    22632.  32923,  44212 
Steel  units  for  electrical  transmission  towers 

from  luly,    23782,  40719 
Steel  welded  wire  mesh  from  Italy,    30162, 

38397,  52407 
Structural  steel  shapes  from  Spain,    57587 
Sugar  from  European  Communities,    32924, 

46984 
Sugar  from  United  Kingdom,    18751,  32925 
Textiles  and  textile  products  from  Pakistan, 

22631 
Tomato  products  from  Greece,    40245, 

51425 
Toy  balloons  and  playballs  from  Mexico. 

31698 
Unwrought  zinc  from  Spain,    57947 
Viscose  rayon  staple  fiber  from  Sweden. 

35949.  60486 
Environmental  statements;  availability,  etc.: 
International  Exposition.  1984.  New  Orleans, 

U.;  hearing.    58730 
Export  bibliography;  publications  to  be 
included  in  "International  Marketing 
Newsmemo";  request  for  titles,    45664 
Export  privileges,  actions  affecting: 
Bruchhausen,  Werner  J.,  et  al.,     19290. 

46154 
Goldberg,  Albert  A.  (International  AfTliates 

Co.,  Inc.),  et  al.,  57716 
Hijazi,  Ali  M.,  et  al.,  44803 
Mueller,  Richard:  Semitronic  AG,  S.A.,  et 

al.,    40914 


Schneemann,  Ulrich,    44021 
Spawr  Optical  Research,  Inc.,  et  al.,    14756 
Willumison,  Bryan  V.,  et  al..    30676 
Export  quota  allocations: 
Western  red  cedar,  unprocessed;  deadline  for 
filing  applications  for  1982  FY,    381 15 
Foreign  air  carriers;  exemption  from  customs 
duties  and  taxes;  People's  Republic  of 
China,  reciprocity  finding;  inquiry,    12770 
Foreign  air  carriers;  exemption  from  customs 
duties  and  taxes;  Saudi  Arabia,  reciprocity 
finding;  inquiry,    37066 
Imports  and  national  security;  investigations: 
Chromium,  manganese,  and  silicon 
ferroalloys  and  related  materials. 
49927,  51424 
Glass-lined  chemical  processing  equipment, 
imporU,     45977 
Meetings: 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    1764,  22920, 
32059,  50402 
Computer  Systems  Technical  Advisory 

Committee,     10186,  10187,  15762,  21636, 
26365.  31040.  31041,  31298,  43074, 
43075,  43076,  54618,  54619,  54789. 
62890,  63098 
East-West  Trade  Advisory  Committee,    992, 

20715,  35948,  48960 
Electronic  Instrumenution  Technical 
Advisory  Committee,    2374,  17071. 
31460,  38948.  51005 
Exporters'  Textile  Advisory  Committee, 

12220,  14755,  21216.  42896.  50092,  63363 
Importers  and  Retailers'  Textile  Advisory 
Committee,    140,  11570,  20253,  24980, 

32603,  40244,  49937,  61684 
Management- Labor  Textile  Advisory 

Committee.     140,  11570,  20254,  24980, 

32604.  40244,  49937,  61684 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    7038, 

23963.  35139,  44487,  53739 
President's  Export  Council,    47809,  56635, 

57335 
Semiconductor  Technical  Advisory 

Committee,    7037,  7038.  7039.  18573, 

18574,  27981,  27982,  27984,  27985, 

38560,  38562,  38563,  49928,  54790,  56000 
Telecommunications  Equipment  Technical 

Advisory  Committee,    32467,  40782, 

44487,  50402,  51628,  54790,  56635, 

58353,  63098 
Organization,  functions,  and  authority 
delegations: 
Export  Development,  Deputy  Assistant 

Secretary,  et  al.,     19956 
Finance,  Investment  and  Services,  Deputy 

Assistant  SecreUry,    35329 
Foreign  Commercial  Service,  Director 

General,  et  al..    13537,  13539,  54617 
Industrial  Resource  Administration  Office; 

short  supply  commodity  controls, 

51948 
International  Economic  Policy,  Assistant 

Secretary,     19950,  35328 
International  Trade,  Deputy  Under 

Secretary,    38557 
Trade  Administration.  AssisUnt  SecreUry; 

Antiboycott  Compliance  Office,    62129 
Trade  Administration,  Assistant  SecreUry; 

enforcement  authority  to  require 
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inspection  of  records,  service  of 

subpenas.  etc . ,    31911 
Trade  Administration,  Assistant  Secretary; 

Expori  Administration  Office. 

Compliance  Division  field  structure. 

48736 
Trade  Administration.  AssisUnt  Secretary; 

Industrial  Resource  Administration; 

transfer  of  short  supply  commodity 

controls.    51003 
Trade  Development,  Assistant  SecreUry, 

48736 
Trade  Development,  Assistant  SecreUry; 

Field  Operations  Management  Council; 

expansion  and  name  change,    5 1005 
Senior  Executive  Service: 
Bonus  awards,    2667 
Performance  Review  Board;  membership, 

38115 
Steel  trigger  price  levels: 
Second  quarter,     14282,  16108,  216362 
Third  quarter,    275073 
Fourth  quarier,    42316,478084 
First  quarter  (1982),    56841 
Steel  trigger  price  mechanism: 
Carbon  steel  imports;  anti-surge  provision, 

42323,  57584 
Preclearance  requests,    13250,  20716,  21636 
Procedure  manuals,    22738,  49928 
Product  coverage  change  requests;  decisions, 

etc.,    21045,  31461,  45665,  47808 
Product  coverage  request  and  coverage 

review  procedure;  review  and 

clarifications,  etc.,    8637 
Specialty  steel  imports  monitoring,    20717, 

34616,  50816,  62888 
Trade  adjustment  assistance  determination 
petitions: 
Commercial  Electronics,  Inc.,  et  al..    51266 
Fabrite  Laminating  Corp.  et  al.,    62886 
Randolph  Mills,  Inc.,  et  al.,    54976 
Southeastern  Specialty  &  Manufacturing  Co. 

etal.,    48%l 
SUr  Coat  Manufacturing  Co.,  Inc.,  et  al., 

58543 
Trade  information  services;  fee  increases, 

10793 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    18752,  60488 
Guam,    18752,  22921,  60488 
Virgin  Islands,    1 8752,  22921,  60488 
Worldwide  information  and  trade  system,  on- 
line searches;  fee  schedule,    7420 
Scientific  articles;  dutyfree  entry: 

Agriculture  Department  et  al.,    56631 
Alu  Bates  Hospiul  et  al.,    18564 
Arizona  Sute  University  et  al.,     18571, 

53199 
Beth  Israel  Hospiul,    2663 
Brookhaven  National  Laboratory  et  al., 

42895 
Bryn  Mawr  College,    8634 
Bucknell  University,    15905 
California  Institute  of  Technology,    36222 
California  Sute  University,    30374 
Carnegie-Mellon  University,    24979 
Clearinghouse  Depository  for  Handicapped 

Students,     13753 
Columbia  University,    26517,  37537 
Commerce  Department  et  al.,    26518,  37300, 

60044 
Cornell  University,    26089,  37538 
Dartmouth  College,    20582.  45972 
Duke  University  Medical  Center,    44210, 

45972 


Emergency  Medical  Services,  Region  2A, 

Inc..    31297 
Emory  University,    20250 
Energy  Department  et  al.,    1 1692,  14370, 

51625 
Fairleigh  Dickinson  University  School  of 

Dentistry  et  al.,    41124 
Food  and  Drug  Administration,    1 437 1, 

20253 
Foundation  for  Cancer  Detection  et  al.. 

18567 
Geological  Survey,    40248 
Geophysical  Institute,    26518 
Georgia  Institute  of  Technology,    29737 
German  Educational  Television  Network, 

38946 
Howard  University  et  al.,    37300 
Interior  Department  et  al.,    37301 
Iowa  Sute  University  et  al.,    57717 
Jet  Propulsion  Laboratory  et  al.,    41543 
Jewish  Hospital  et  al.,    24222 
Johns  Hopkins  University,    20250 
Kansas  Sute  University,    20582,  27744 
Labor  Department  et  al.,    8634 
Louisiana  Sute  University-Medical  Center, 

24979 
Massachusetts  Institute  of  Technology  et  al., 

2663.  26090,  29738,  51625 
Medical  College  of  Wisconsin,    1 576 1 ,  45972 
Memorial  Hospiul  Medical  Center  of  Long 

Beach  et  al.,    43728 
Minnesou  Department  of  Health,    3039 
Monell  Chemical  Senses  Center,    45004 
Mount  Sinai  Medical  Center,  Inc.,  et  al., 

40246,  53199 
Mount  Sinai  School  of  Medicine,    26090 
NASA-Lewis  Research  Center  et  al.,    42092 
NASA/Goddard  Space  Flight  Center, 

44211 
National  Aeronautics  and  Space 

Administration  et  al..    3039,  19840, 

27737,  27740,  37301 
National  Bureau  of  Standards,    8634,  20585, 

45005 
National  Center  for  Toxicological  Research, 

20586 
National  Institute  for  Occupational  Safety 

and  Health,    18572 
National  Institute  of  Neurologic  and 

Communicative  Disorders  and  Stroke, 

45005 
National  Institutes  of  Health  et  al.,    2664, 

23511 
National  Jewish  Hospiul  &  Research  Center 

etal.,    26090 
National  Radio  Astronomy  Observatory, 

7040,  9684,  15761,  33067 
Naval  Research  Laboratory  et  al.,    60866 
New  England  Deaconess  Hospital,    45(X)S 
New  York  Sute  Health  Department,    45(X)5 
New  York  University  Medical  School  et  al., 

22630 
North  Carolina  Department  of  Agriculture 

etal.,    41124 
Northeastern  University,    8635 
Northwestern  University  Medical  School  et 

al.,    28204,48278 
Ohio  Sute  University  Research  Foundation, 

34358 
Papanicolaou  Cancer  Research  Institute, 

7040 
Pennsylvania  Hospital  et  al.,    23093,  45006 
Pennsylvania  Sute  University  et  al.,    44022 
Pepperdine  University,    19840 
Ramapo  College  of  New  Jersey,    2664 
Research  Foundation  of  Sute  University  of 

New  York,    45972 


Rice  University,    36221 

Rockfeller  University,    34358 

Rocky  Mountain  Eye  FoundatkM  et  aL, 

36222 
Rutgers,  Sute  University  of  New  Jeney. 

43006 
Sandia  Laboratories,    34338,  38946 
Sandia  National  Laboratories  et  al.,    19841. 

20251,  35325.  38947,  39872.  39874.  50814 

Solar  Energy  Research  Institute.    20231, 

29738,  37302,  37303 
South  Dakou  School  of  Mines  and 

Technology,    50815 
Southern  California  Regional  NMR  Facility, 

45973 
Southern  Illinois  University  at  Caibondale, 

31298 
Southwest  Research  Institute,    22247 
St.  Agnes  Medical  Center,    4421 1 
St.  John  Medical  Center  et  al..    43729 
St.  Mary's  Hospital,    43009 
St.  Paul  Hospital  et  al.,    51946,  53483 
Stanford  University  et  al.,    27744 
Sute  University  of  New  York  el  al.,    9684 
Syracuse  University,    30403 
Thomas  Jefferson  University  Hospital, 

26091 
Tulane  University,    13733 
U.S.  Naval  Research  Laboratory,    42896 
U.S.  Navy  Mare  Island  Naval  Shipyard  et 

al.,    18566 
University  of  Alabama,    20249,  43006 
University  of  Alaska,    45973 
University  of  Arizona  et  al.,    8635,  34359, 

44210 
University  of  Arkansas  et  al.,     15906 
University  of  California  at  Los  Angeles  et 

al.,    35326 
University  of  California  at  San  Diego, 

41126 
University  of  California  et  al.,    7040,  7041, 

8636,  15761,  15762,  20380,  26318,  26519. 

29738,  31464,  34828,  36222,  44022, 

45007,  45973,  62306 
University  of  Chicago  et  al.,    2038a  38947, 

50403,  50577 
University  of  Colorado  et  al.,    15906,  31465 
University  of  Connecticut,    33327 
University  of  Denver  et  al.,     16920,  38948 
University  of  Florida  et  al.,    48277 
University  of  Georgia,    33067 
University  of  Houston,    45007 
University  of  Illinois,    7041,8636,26092. 

33200 
University  of  Illinob  at  Chicago  Orde, 

26091 
University  of  Iowa  et  al.,    4373a  43791. 

60043 
University  of  Kansas  et  al.,    45974 
University  of  Kentucky,    20230 
University  of  Maryland,    1 3734,  43008 
University  of  Massachusetts  et  al.,    31626 
University  of  Michigan  et  al.,    2663,  8637, 

19840,  20582,  20583,  30403 
University  of  MinnesoU  et  al.,    20383,  41 123 
University  of  Oregon  Health  Sciences 

Center,    44211 
University  of  Pennsylvania  et  al.,    3039, 

34339,  43974,  51625 
University  of  Puerto  Rico,    20251 
University  of  Rochester,    1 984 1 ,  42896 
University  of  Tennessee,    19841 
University  of  Texas  at  Austin,    20232 
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University  of  Texas  Health  Science  Center, 

14025.  15305,  26092,  41126,  45008 
University  of  Texas  Medical  Branch,    26092 
University  of  Utah  Research  Institute, 

24979,  31299,  45008 
University  of  Washington,     18569,  26519, 

32923 
University  of  Wisconsin-Madison,    20253 
Upsute  Medical  Center  et  at.,    40549 
Utah  State  University,    20252 
Vanderbilt  University,    20252,  45009 
Veterans  Administration,    31299 
Veterans  Administration  Medical  Center  et 

al.     15906,22247,41126 
Villanova  University,    45975 
Washington  State  University  et  al.,    62490 
Washington  University  et  al.,    11694,  18569, 

22248,  35327,  38948,  51628 
Wayne  Slate  University,    44212 
Wesley  Medical  School  et  al.,    28203 
Western  Washington  University  et  al., 

22248 
Yale  University  et  al.,    7041,  33067,  56634 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Conduct  standards: 

Ethics  in  Government;  ground  transportation 

of  nominal  value,    41036 
Ethics  in  Government;  ground  transportation 

of  nominal  value;  correction,    43137 
Ethics  in  Government;  post  employment 
conflict  of  interest,     17542 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
56780 
Import  investigation  procedures: 
Antidumping,  countervailing  duty 
determinations,  and  suspension 
agreements,  review  of  outstanding 
investigations,     18022 
Import  trade;  investigation  of  unfair  practices, 

17526 
National  security  information  program; 
implementation,    36692 

PROPOSED  RULES 

Conduct  standards: 

Ethics  in  Government;  ground  transportation 
of  nominal  value,    29729 
Investigations;  procedural  rules,    28673 
Investigations;  unfair  practices  in  import  trade; 
initial  determination  and  discretionary 
review  procedures,    62292 

NOTICES 

Automobile  industry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc..     1849.  38779 
Broom  corn  brooms.  1980  domestic 

consumption  estimate;  report  to  President, 
22701 
Exports  in  selected  U.S.  service  industries  and 
U.S.  merchandise  exports,  relationship; 
inquiry,    47899 
Generalized  System  of  Preferences: 
China;  probable  economic  effect  of 

designation  as  beneficiary  developing 
country;  change  in  hearing  date,    13050 
Eligible  articles  list,  etc.,    7108,  9265,  13050. 
43120 
Harmonized  commodity  description  and 
coding  system;  conversion  of  Tariff 
Schedules,    47897 


Harmonized  commodity  description  and 
coding  system;  inquiry,    34439,  37824 

Import  investigations: 
Adjustable  window  shades  and  components, 
9261 

Airless  paint  spray  pumps  and  components, 
16158,  31794,  35386,  42215,  58616 

Airtight  cast-iron  stoves,    1846,  7105,  11921, 

15379,  35386,  44102 
Airtight  wood  stoves,     1847,  50865,  62338 
Amplifier  assemblies  and  parts  from  Japan, 

39912,  46021 
Anhydrous  sodium  metasilicate  from  France. 

176 
Apparatus  for  continuous  production  of 

copper  rod,    7105,  11921,  25374,  26943, 

36778,  57774 
Audio-visual  games  and  components,  coin- 
operated,    3300,  3301,  11922.  16158, 

26589.  34436 
Audiovisual  games  and  components  (Rally-X 

and  Pac  Man).    34436,  36779.  44103, 

47891,  58617 
Barter  and  countertrade;  analysis  of  recent 

trends;  inquiry,    24034 

Bolts,  nuts,  and  large  screws  of  iron  or  steel. 
36778.  56950 

Canadian  softwood  lumber.    62969 
Cap  screws  from  Italy.    40838.  49677 
Capers  imported  in  bulk.    31794 
Card  data  imprinters  and  components. 

31094.  31795.  42216.  47892.  55797.  61349 
Casein.    44103 
Chlorofluorohydrocarbon  drycleaning 

process,  machines  and  components, 

9264,  19888,  44104,  58616 
Clothespins,    62338 
Clothespins,  spring  type,  of  wood  or  plastics, 

38779 
Compressors  and  parts  from  luly,    58616 
Computer  forms  feeding  tractors  and 

components,    1847 
Cube  puzzles,    62964 
Die  presses  from  Italy,    47032,  56682 
Doxycycline,    47897,  62342 
Drycleaning  machinery  from  West 

Germany,    57776 
Electrical  vacuum  capacitors,  fixed  or 

variable;  probable  economic  effect*  of 

possible  tariff  reductions;  inquiry, 

37828 
Fireplace  mesh  panels  from  Taiwan,    42219, 

4%79 
Fishing  rods  and  parts,    39914,  57777 
Roating  exchange  rates  and  U.S. 

competitiveness;  study,     18632 
Food  slicers  and  components,    3301,16159, 

17312,  18632,  25375,  31795,  33133 
Fourdrinier  wires  for  papermaking  machines; 

probable  economic  effects  of  possible 

tariff  reductions;  inquiry,    37828 
Fresh  grapes;  probable  economic  effects  of 

possible  tariff  reductions;  inquiry, 

37828 
Galvanized  fabricated  structural  steel  units 

for  erection  of  electrical  transmission 

lowers  from  Italy,    62966 
Hard-smoked  herring  filets  from  Canada, 

49683,  53544.  57144.  62344 
Headboxes  and  papermaking  machine 

forming  sections  for  continuous 

production  of  paper  and  components, 

7106,  22083.  34437.  47031.  57774 


High-carbon  ferrochromium.    29794,  49683 
High-voltage  circuit  interrupters  and 

components.    36779 
Hollow  fiber  artificial  kidneys,     17312 
Hot  air  com  poppers  and  components, 

28043.  29367,  30736,  43117,  50864, 

50866,  51675.  58618.  62342 
Hot-rolled  carbon  steel  plate  from  Belgium 

and  Brazil.    57784 
Hot-rolled  carbon  steel  plate  from  Romania, 

57785 
Hot-rolled  carbon  steel  sheet  from  France, 

57785 
Inclined-field  acceleration  tubes  and 

components,     1048,  15379 
Indicator  panels  incorporating 

semiconducting  luminescent  devices 

(LED's);  probable  economic  effects  of 

possible  tariff  reductions;  inquiry, 

37828 
Iron-metal  castings  from  India,    3302 
Lamb  meal  from  New  Zealand,    47898, 

56676,  61352 
Large  video  matrix  display  systems  and 

components,    57775 
Leather  wearing  apparel  from  Uruguay, 

1848.  18633.  19888.  28044 
Light  emitting  diodes;  probable  economic 

effects  of  possible  tariff  reductions; 

inquiry.    37828 
Mass  flow  devices  and  components.    39913. 

47892 
Menthol  from  China.    9264.  17314,  31796 
Methods  for  extruding  plastic  tubing. 

55797.  57775 
Modular  pushbutton  switches  and 

components.    9262.  11923.  32694,  35394, 

38780,  39914,47031 
Molded-in  sandwich  panel  inserts  and 

installation  methods,    24034,  26589,     * 

40838.  47892.  50866.  61350 
Motorcycle  batteries  from  Taiwan.    26589. 

32696.  53235 
Multi-sequential  coded  radio  pagers.    54658. 

55798 
Multicellular  plastic  film.    11923,  16159. 

25376 
Mushrooms.    29793.47892 
Nonrubber  footwear  from  Taiwan.    24036 
Optic  liquid-level  sensing  systems  from 

Canada.    17311.37825 
Plastic  animal  identification  tags  from  New 

Zealand.    3305.  15379 
Porcelain-on-steel  cooking  ware.    35395 
Porcelain-on-steel  cooking  ware;  report  to 

President.    55163 
Potassium  chloride  from  Canada.    16158. 

22083 
Poultry  disk  picking  machines  and 

components.     11923 
Precipitated  barium  carbonate  from  West 

Germany.     16159.  32698 
Printed  circuit  boards  and  base  material 

laminates;  international  trade  trends. 

62348 
Refrigerators,  freezers,  and  other 

refrigerating  equipment  and  parts  from 

Italy.    57786 
Roses,  fresh  cut.  from  Colombia.    31795, 

33678 
Salmon  gill  fish  netting  of  manmade  fibers 

from  Japan.    42219.  51675.  58618.  62347 
Screw  jacks  and  components,  including  cold- 
worked  pinion  gears.     1 1924.  14095. 

28043.  51676.  61351 


Secondary  aluminum  alloy  in  unwrought 

form  from  United  Kingdom.    21120. 

27586 
Sheet  piling  from  Canada,    58618 
Shell  brim  hats.     16160.  24035 
Ski-lifts  and  parts  from  Italy.    42220.  51326. 

60289 
Slide  fastener  stringers  and  machines  and 

components,     1847,  16161 
Snow-grooming  vehicles,  parts  and 

accessories  from  West  Germany,    1049 
Sodium  gluconate  from  European  Economic 

Community,    32971,  40839,  49687, 

60288 
Sorbitol  from  France,    32700,  39914,  61353 
Spirits  from  Ireland,    30736.  38780 
Spring  assemblies  and  components,  and 

methods  for  manufacture.    7106.  26590, 

42217 
Stabilized  hull  units  and  components,  and 

sonar  units,    30737,  31795,  42218,  55163, 

58618 
Stainless  clad  steel  plate  from  Japan,    50864. 

58619 
Steel  rod  treating  apparatus  and  components. 

9263.  11925.  14095.  22083.  30737,  30738, 

45222,  46024,  49678,  53235,  57775,  61352 
Steel  units  for  electrical  transmission  towers 

from  Italy,    36780,  45223 
Steel  welded  wire  mesh  from  Italy,    40838, 

49677 
Steel  wire  nails  from  Japan,    35394,  42218 
Steel  wire  nails  from  Korea,    35394,  431 17 
Steel  wire  nails  from  Yugoslavia,    35394, 

43117 
Strontium  nitrate  from  Italy,    16159,  32700 
Sugars  and  sirups  from  Canada,    51086 
Surface  grinding  machines  and  promotional 

literature,    7107,  10876,  17313,  32695, 

42218,  44105,  44106,  47895,  49678, 

51675,  61521,  62969 
Surveying  devices,    43120 
Synthetic  1-methionine  from  Japan,    22087, 

30216.  38785 
Television  receiving  sets  from  Japan,    24034, 

32702 
Tents  and  similar  structures  having 

aluminum  frame  and  vinyl  laminated 

polyester  fabric  shell  or  cover;  probable 

economic  effects  of  possible  tariff 

reductions;  inquiry.    37828 
Textile  and  apparel;  investigation  for  purpose 

of  gathering  information  on  emerging 

export  countries,    30738 
Thermal  conductivity  sensing  gem  testers 

and  components,    27586,  29794,  49679, 

53234.  53235.  54658 
Tobacco.     16162.  24035.  44094 
Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary,    14095,21121. 

49687,  56682 
Tubeless-tire  valves  from  West  Germany, 

16162,  17312,  22088,  29794 
Ultrafiltration  membrane  systems  and 

components,  including  ultrafiltration 

membranes,    36779,  37824,  53236 
Universal  joint  kits,  components,  and 

trunnion  seals,     1848,  10876,  17313, 

38787,  50866 
Unrefined  montan  wax  from  East  Germany, 

18633,  25376,  32702,  45223,  54659 
Vacuum  bottles  and  components,    53543, 

55798 
Vacuum  cleaner  brush  rollers,    62343 


Video  matrix  display  systems,  large,  and 

components,    3304.  22995.  24036.  32694, 
42217 
Watch  production;  implications  of  recent 
technological  changes,    34439,  37825 
Wet  motor  circulating  pumps  and 

components.    3304.  3305,  28770,  32696, 
36780,  38793,  47896 
Wheel  locks  and  components,    28770,  30738, 

46023,  57776 
Window  shades  and  components,    17313. 
22295.  30738 
Meetings;  Sunshine  Act.    187.  2246.  2452. 
9848.  12925,  13633,  15849,  17180,  19644, 
21309,  22098,  23364,  23365,  26214,  27439, 
28063,  28275,  29584,  30023,  30957,  31132, 
31985,  33694,  35243,  35404,  36986.  38619. 
38808,  39075,  40630,  41673.  41897.  41898, 
44123,  44954,  46465,  47699,  48394,  50460, 
51521,  51703,  51851.  54666,  55477,  56536, 
56976,  57213.  57960.  58243,  58392,  59365, 
61199.61768.62998.63448 
Senior  Executive  Service: 

Bonus  awards  schedule.    62964 
Performance  Review  Board;  membership. 
45221 
Tariff  reductions,  economic  effects  under 

Trade  Act  of  1974,    43121 
Textile  and  apparel;  investigation  for  purpose 
of  gathering  information  on  emerging 
export  countries,    30738 
Watches  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
entry,    19627,21274 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Motor,  rail,  and  water  carriers,  etc.; 

reduction  of  accounting  and  reporting 

requirements,    9114 
Motor,  rail,  and  water  carriers,  etc.; 

reduction  of  accounting  and  reporting 

requirements;  correction,    15880 
Motor  carriers;  capital  expenditures; 

minimum  rule  increase,    45959 
Motor  carriers;  "carrier  net  income" 

definition  for  dividend  purposes; 

temporary  exclusion  of  non-cash  charge 

from  write-off  of  carrier  operating 

rights,    2076 
Motor  carriers;  elimination  of  class  III 

accounting  and  reporting  classification, 

21618 
Motor  carriers;  intangible  assets,    59545 
Railroads;  depreciation  rates  and  studies  for 

road  and  equipment  property,    20209 
Railroads;  freight  train  car  repair  costs, 

59249 
Railroads  and  motor  carriers;  capitalization 

of  interest  cost  during  construction, 

10919 
Equal  Access  to  Justice  Act;  implementation, 

61659 
Fee  schedule;  changes,    37702 
Final  rules;  deferral  of  effective  dates,    27343, 

29945 
Freight  forwarders: 
Cargo  insurance,  bonds  or  other  security, 

minimum  amounts  required  to  be  filed; 

amendment  of  exempt  commodities  list, 

41516 
Carrier-forwarder  contracts;  reduction  in 

number  filed,    22380 


Name  changes  in  operating  rights. 

procedure;  revision,    15509 
Operating  authority  application  procedures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP-1  availability,    8524 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

service  improvements,     14348,  32257 
Trailer  on  flatcar  and  container  on  flatcar 

service  improvements;  correctioii, 

47797 
Legal  assistance  referral  service  program  for 
participation  in  Commission  proceedings; 
CFR  pan  removed.    8525 
Motor  carriers: 
Baggage,  checked;  liability  provisions;  excess 

value  insurance  coverage  requirement, 

22899 
Baggage,  checked;  liability  provisions;  excess 

value  insurance  coverage  requirement; 

deferral  of  effective  date,    27343 
Cargo  insurance,  bonds  or  other  security. 

minimum  amounts  required  to  be  filed; 

amendment  of  exempt  commodities  list. 

41516 
Commercial  zones;  Charleston,  S.C,    286S8 
Commercial  zones;  Chicago,  ni.,     11286 
Commercial  zones;  expansion  of  Washingtoa. 

D.C.,  into  Prince  William  County,  Va., 

56423 
Commercial  zones;  Seattle,  Wash.,    25314 
Compensated  intercorporate  hauling 

operations;  interpretation,    62462 
Duplicate  operating  rights  under  common 

control;  policy  statement.    57053 
Fuel  surcharge  program  modification, 

50070 
Fuel  surcharge  program  modification; 

clarification,    54745 
Fuel  surcharge  program  modification; 

correction,    54746 
Household  goods  carriers  operational 

practices,    62654 
Household  goods  transportation;  revision  of 

operational  regulations.     16200 
Household  goods  transportation;  revtsaon  of 

operational  regtilations;  availability  of 

corrected  copies  of  Form  OCP-100, 

29711 
Household  goods  transportation;  revision  of 

operational  regulations;  correction. 

17785.  22594 
Household  goods  transportation;  revision  of 

operational  regulations;  modifkatioa  of 

Form  OCP-100.    25621 
Household  goods  transportation;  revision  of 

operational  regulations;  partial  deferral 

of  effective  date,    29945 
Intercorporate  hauling  operations;  final  rule; 

Commissioner's  statement,    2295 
Name  changes  in  operating  rights, 

procedure;  revision,    15509 
Operating  authorities  restricttons  removal; 

property  carriers;  Commissioner's 

statement,    2294 
Operating  authority  application  procedures; 

Commissioner's  sutement,    2294 
Operating  authority  application  procedures; 

final  rule;  correction,    48216 
Operating  authority  application  procedures; 

revised  Form  OP- 1  availability,    8524 
Pooling  agreements;  application  contents  and 

procedures;  policy  statement,    21  ISO 
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Interstate 

Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 

property  damage,    33277 
Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 

property  damage;  extension  of  time  for 

fllmg.    3SS16 
Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 

property  damage;  temporary  rule  and 

stay  of  effective  date  of  final  rules, 

38486 
National  Environmental  Policy  Act; 

implementation;  correction,    48216 
Organization,  functions,  and  authority 
delegations: 
Regulatory  Flexibility  Act;  small  business 

impact,  authority  delegation  to 

Secretary,    32449 
Restriction  Removal  Employee  Board, 

Special;  removal  of  restrictions  from 

authorities  of  motor  carriers  of  property, 

3532 
Pipeline  companies;  annual  reports; 

redesignation  of  regulations,    9114 
Practice  and  procedure: 

Appellate  procedures;  final  rule,    20204 
Appellate  procedures;  petition  filings  in  rail 

proceedings,    40S 1 6 
Attorney  registration  requirements; 
f,  j  elimination,     1778S 

Food  transportation;  operating  authority  for 

motor  carrier  owner-operators;  filing 

requirements,  etc.,     19494 
Motor  and  water  carriers,  etc.;  operating 

authority  application  procedures;  revised 

Form  OP- 1  availability,    8524 
Motor  carrier  and  broker  forms,    31016 
Motor  carrier  applications;  direct  substitution 

of  motor  for  abandoned  rail  service, 

57051 
Motor  carrier  applications  and  restriction 

removal  applications;  submission  of 

pleadings  and  other  documents,    30832 
Motor  carrier  applications  and  restriction 

removal  applications;  submission  of 

pleadings  and  other  documents; 

correction,    31898 
Motor  carrier  finance  application 

procedures;  final  rules,    4926 
Motor  carriers,  brokers,  and  freight 

forwarders;  name  changes  in  operating 

rights;  revision,    15509 
Motor  carriers;  emergency  temporary 

authority  applications;  elimination  of 

notification  procedures  in  processing, 

13727 
Operating  authority  applicants;  safety  and 

hazardous  materials  information; 

telephone  number  change,    44191 
Practitioners,  non-attorney;  qualifications  and 

requirements,  and  examination  schedule 

changes,    51253 
Rail  carriers;  common  carrier  status  of 

States,  State  agencies  and 

instrumentalities,  and  political 

subdivisions;  abandonment  applications, 

eligibility  for  rehabilitation  assistance, 

37702 
Rail  carriers;  recordation  of  documents, 

54945 
Rail  market  dominance  determinations  and 

consideration  of  product  competition; 

guidelines,    35098 

142 


Rail  market  dominance  determinations  and 

consideration  of  product  competition; 

guidelines;  effective  date  change,    36145 
Rail  market  dominance  determinations  and 

related  considerations;  removal; 

effective  date  change,    36145 
Rail  market  dominance  determinations  and 

related  considerations;  removal  stayed, 

10162,  35105 
Railroad  cost  recovery;  filing  of  general  rate 

increases,    22594 
Railroad  cost  recovery;  filing  of  general  rate 

increases;  clarification,    48938 
Railroad  cost  recovery;  fiUng  of  general  rate 

increases;  correction,    51255 
Railroad  revenue  adequacy;  removal  of 

sundards,    20678 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    45342 
Abandonment  of  lines  and  discontinuance  of 

service;  correction,     38519,48216 
Citrus  pomace;  general  exemption  authority, 

32025 
Commuter  rail  service  continuation  subsidies; 

determination  standards;  interpretation, 

43429 
Demurrage  charges,  remittance,    1 1662 
Feeder  railroad  development  program, 

35648 
Feeder  railroad  development  program; 

clarification,    40772 
Field  seed  beans,  peas,  and  lentils,  etc.;  rail 

general  exemption  authority,    27342 
Household  goods  transportation;  revision  of 

operational  regulations,     16200 
Household  goods  transportation;  revision  of 

operational  regulations;  correction, 

17785,  22594 
Household  goods  transportation;  revision  of 

operational  regulations;  modification  of 

Form  OCP- 100.    25621 
Intercorporate  hauhng  operations;  final  rule; 

Commissioner's  statement,    2^ 
Joint  rates;  surcharge  or  cancellatiop;  rail 

variable  cost  and  revenue  deteAojnation 

procedures;  interim  rule  and  request  for 

comments,    19238 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement,    28658 
Minimum  rates,  cost  standards;  interpretation 

of  statutory  provisions,    25314.26336 
Name  changes  in  operating  rights, 

procedure;  revision,     15509 
Operating  authorities  restrictions  removal; 

property  earners;  Commissioner's 

statement,    2294 
Operating  authority  application  procedures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP-1  availability,    8524 
Pooling  agreements;  application  contents  and 

procedures;  policy  sutement,    21180 
Railroad  revenue  adequacy;  removal  of 

standards,    20678 
Routing  of  traffic;  individual  rerouting 

without  poor  Commission  approval, 

21781 
Routing  of  traffic;  individual  rerouting 

without  prior  Commission  approval; 

correction,    26064 


Shelled  walnuts;  rail  general  exemption 

authority,    9607 
Shelled  walnuts;  rail  general  exemption 

authority;  correction,    15509 

Transportation  contracts;  interim  rule 

removed.    48215 
Railroad  car  service  orders: 
Grain  consigned  to  Corpus  Christi  Public 

Elevator,  Corpus  Christi,  Tex.;  diversion 

of  shipments  to  other  Gulf  of  Mexico 

elevators,    22000 

Rerouting  of  traffic,  appointment  of  agents, 
27709,  48938,  54948 
Railroad  car  service  orders;  various  companies: 
Auto-Train  Corp.,    3534 

Burlington  Northern,  Inc.,  et  al.,    3533, 

19940,  25310,  32588.  39147,  45774 
Burlington  Northern  Railroad  Co.  et  al., 

46580,  48212,  54559,  57691 
Chesapeake  A  Ohio  Railway  Co.,    10497 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.;  track  use  by  various 

railroads,    4934,  10743,  19941,  25094, 

29480,  30502.  44450.  54747 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.;  track  use  by  various  railroads, 

3216,  15507,  19942.  20201,  25312,  30632, 

3459 1 ,  36 1 46,  405 1 3,  43427.  46580, 

48213.  50961.  54560.  55267,  56799, 

57691,  59996,  62860 
Chicago  A  North  Western  Transportation 

Co.,     10740,  14895,  18721,  58697 
Des  Moines  Union  Railway  Co.,    10741, 

14896.  19822 
Escanaba  A  Lake  Superior  Railroad  Co., 

10742,  14896,  19822,  25311,  34593, 

39148,  4'190,  49127,  54562,  58491 
Indiana  Eastern  Railroad  &  Transportation, 

Inc.,    3533 
Louisiana  ft  Arkansas  Railway  Co.,    1738 
Oklahoma,  Kansas  ft  Texas  Railroad  Co., 

55705 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Intermodal  authority,  special;  application 

procedures;  interim  rule  and  request  for 

comments,    48216 
Policy  sutement,    9111 
Policy  sutement;  correction,    48216 
Reports: 
Motor,  rail,  and  water  carriers,  etc.; 

reduction  of  accounting  and  reporting 

requirements,    9114 
Motor,  rail,  and  water  carriers,  etc.; 

reduction  of  accounting  and  reporting 

requirements;  correction,    15880 
Motor  carrier  freight  commodity  statistics, 

annual  report;  elimination  of  report  form 

TCS.    10745 
Piggyback  traffic  sutistics;  elimination, 

14352 
Railroad  companies;  quarterly  reports  of 

operating  statistics;  elimination,  etc., 

15881 
Railroads;  freight  train  car  repair  costs, 

59249 
Railroads;  waybill  analysis  of  transporution 

of  property,    26781 
Railroads;  waybill  analysis  of  transporution 

of  property;  clarification,    45141 
Special  agents,  accountants,  and  examiners; 
definitions;  correction,    30502 


Tariffs  and  schedules: 
Food  transportation;  operating  authority  for 

motor  carrier  owner-operators;  filing 

requirements,  etc.,    19494 
Motor,  rail,  and  water  carriers;  joint  rates 

and  through  routes  with  nonvessel 

operating  common  carriers,    35516 
Motor,  rail,  and  water  carriers;  joint  rates 

and  through  routes  with  nonvessel 

operating  common  carriers;  clarification 

and  response  to  comments,    60208 
Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  Commissioner's 

statement.    2295 
Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  correction.    57692 
Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  extension  of  time, 

6971,  15277.  16102 
Motor  carrier  rate  bureaus;  final  rules  and 

standards.    30092 
Motor  carrier  rate  bureaus;  policy  sutement; 

correction.    10920 
Motor  carrier  rate  bureaus;  policy  sutement; 

extension  of  time,    7385 
Rail  carriers;  informational  State  Uriff 

filings.    55269 
Section  5b  applications;  public  notice  and 

rates  established  by  independent  action 

requirements;  applicability  to  motor 

carrier  and  rail  rate  bureaus.    9116 
Small  shipments;  new  procedures  in  motor 

carrier  restructuring  proceedings, 

34594 
Standard  point  location  code;  carrier 

flexibility  in  selection,    34804 
Water  carriers: 

Operating  authority  application  procedures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

final  rules;  correction,    48216 
Operating  authority  application  procedures; 

revised  Form  OP-1  availability,    8524 

PROPOSED  RULES 

Accounts,  uniform  system: 

Business  enteruinment  expenses,    1323 
Business  entertainment  expenses;  extension  of 

time,    13244 
Motor  carriers;  capital  expenditures; 

minimum  rule  increase,     15302 
Motor  carriers  of  property;  indexing  annual 

operating  revenues,    60035 
Railroad  classification  index,    40060 
Railroad  track  structures,  accounting; 

alternative  methods,    32289 
Railroad  track  structures,  accounting; 

alternative  methods;  extension  of  time. 

40778 
Railroads.  Class  II;  elimination  of 

requirements.    25114 
Railroads,  Class  II;  elimination  of 

requirements;  extension  of  time,    30839 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated,    26515 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated;  correction, 

28458 
Railroads;  freight  train  car  repair  costs; 

reopening  of  proceeding,    2146 
Equal  Access  to  Justice  Act;  implemenution, 
41825 


Fee  schedule;  changes,    25326 
Freight  forwarders: 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice,    11566 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice;  extension  of  time, 

19948 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice;  extension  of  time, 

petition  denied,    23275 
Intermodal  transporution: 
Railroad  affiliated  motor  and  other  motor 

carriers;  exemption  for  truck  service, 

14365 
Trailer  on  flatcar  and  conuiner  on  flatcar 

service  improvement;  proposed  effective 

date  change,    12526 
Trailer  on  flatcar  and  container  on  flatcar 

service  improvement;  proposed  effective 

date  change;  correction,    47801 
Motori«arriers: 

Agricultural  cooperative  exemption,    30668 
Baggage,  checked;  articles  exempted  from 

liability,    22911 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice,     11566 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice;  extension  of  time, 

19948 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice;  extension  of  time, 

petition  denied,    23275 
Classification  of  commodities,  investigation; 

interim  policy  sutement,    27732 
Classification  of  commodities,  investigation; 

interim  policy  sutement;  extension  of 

time,    34819 
COD  shipments,  handling  of  funds;  carrier 

authorization  to  esublish  collection  and 

remitunce  rules  and  elimination  of 

recordkeeping  requirements.    17814. 

19271 
COD  shipments,  handling  of  funds; 

protection  against  bankruptcy  losses, 

etc.;  withdrawn.     17813 
Commercial  zones;  Charleston.  S.C..     16106 
Commercial  zones;  expansion  of  Washington, 

DC,    31450 
Consolidation  procedures;  policy  sutement, 

51413 
Duplicate  operating  rights  under  common 

control,    26801 
Duplicate  operating  rights  under  common 

control;  policy  sutement.    26799 
Electronic  transmission  of  freight  bills  and 

loss  and  damage  claims.    35134 
Freight  rates  for  common  carriers  of 

property;  no  suspend  zone;  withdrawn, 

28192 
Fuel  surcharge  program  modification, 

40221,  43219 
Fuel  surcharge  program  modification; 

hearing,    42705 
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Fuel  surcharge  program  inodification; 

withdrawn,    50088 
Household  goods  transportation;  operational 

regulations;  denial  of  extensioa  of  time. 

3941 
Household  goods  transporution;  operatioaal 

regulations;  performance  sUndaids, 

I622S 
Household  goods  transporution;  operationai 

regulations;  performance  standards; 

extension  of  time,    21634 
Interchange  policies  at  international 

boundary  lines,    32460 
Lease  and  interchange  of  vehicles,    44013, 

49151 
Lease  and  interchange  of  vehicles;  exemptioa 

to  allow  private  carriers  to  trip  lease 

equipment  and  drivers  to  authorized 

carriers,    15300 
Mass  transporution  services;  New  Jersey 

Transit  Corp.;  exemption  petition, 

36721 
Mass  transporution  services;  New  Jersey 

Transit  Corp.;  exemption  petition; 

extension  of  time,    41831 
Mass  transporution  &rvices;  New  Jersey 

Transit  Corp.;  exemption  petition; 

withdrawn,    50086 
Platform  handling  costs;  notice  to 

participants,    47801 
Process  agents  by  carriers  and  brokers; 

designation,    10180 
Process  agents  by  carriers  and  brokers; 

designation;  withdrawn  and  proceeding 

discontinued,    57706 
Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 

property  damage,    38488 
Practice  and  procedure: 
Motor  and  water  carriers;  temporary  and 

emergency  temporary  operating 

authorities  and  approvals,     13741 
Motor  carriers;  temporary  authority 

applications;  emergency  processing; 

elimination  of  notification  practice  by 

field  staff,     13749 
Oil  pipeline  matters;  termination  of 

applicability  by  FERC,     17023.  17065 
Rail  carrier  general  increase  procedures 

modification,    26087 
Rail  carriers;  commuter  rail  service 

continuation  subsidies,  standards  for 

determining;  petition  denied,    38392 
Rail  carriers:  recordation  of  documents, 

14362 
Rail  carriers;  revenue  proceedings  divisioa, 

processing;  revised  procedures.    51261 
Rail  carriers;  waiver  of  insignificant  amounts 

and  simplification  of  special  docket 

proceedings,    8601 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region;  advance 

notice,    53731 
Rail  service  continuation  subsidies  sUndards 

in  Northeast-Midwest  region,    50998 
Railroad  revenue  adequacy  standards; 

extension  of  time,    3942 
Rail  carriers: 
Certificate  to  construct,  acquire  or  operate 

rail  lines,    43721 
Commuter  rail  service  continuation  subsidies; 

determination  standards;  rebuttal 

presumption  that  owner  is  dominant 

user;  advance  notice,    301 S6 
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Commuter  rail  service  continuation  subsidies; 

determination  standards;  rebuttal 

presumption  that  owner  is  dominant 

user;  advance  notice;  extension  of  time, 

35137 
General  exemption  authority;  Tield  seed 

beans,  peas,  and  lentils,  etc.,     134 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement;  extension  of  time, 

10182 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement;  reclassification,    101 8 1 
Northeast  corridor  costing  methodologies; 

commuter  service;  advance  notice, 

44999 
Northeast  corridor  costing  methodologies; 

Conrail  freight  service;  advance  notice, 

45000 
Reasonably  expected  costs;  surcharge 

determination  on  joint-line  traffic,    9670 
Railroad  car  service  orders;  various  companies: 
Chicago,  Rock  Island  A  Pacific  Railroad 

Co.;  track  use  by  various  railroads, 

47101 
Railroad  employees;  reporting  requirements; 

revision,     19273 
Regulatory  agenda,    24217,  S46I3 
Regulatory  flexibility;  review  list,    63358 
Regulatory  flexibility  review  plan,    54614 
Reports: 

Motor  carriers.  Class  I  and  II;  annual 

reporting  requirements  revision,    45967 
Railroad  classification  index,    40060 
Railroads,  Class  I;  revision  to  annual  report 

form  R-l,    45966 
Railroads,  Class  II;  elimination  of 

requirements,    25114 
Railroads,  Class  II;  elimination  of 

requirements:  extension  of  time,    30839 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated,    26515 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated;  correction, 

28458 
Railroads;  freight  train  car  repair  costs; 

reopening  of  proceeding,    2146 
Tariffs  and  schedules: 

Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out",    8604 
Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out;"  extension  of 

time,     1 375 1 
Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out;"  oral 

argument,    44482,  47481 
Motor  carriers;  justification  statements  for 

rates  and  charges  higher  than  applicable 

classification  ratings,    56629 
Motor  vehicles,  detention;  nationwide  and 

Alaska,     17234 
Rail  carriers;  informational  State  tariff 

filings,    28457 
Railroads,  long-and-short  haul  and 

aggregate-of-lntermediate  rates;  all 

categories  exemptions;  extension  of  time, 

14364 
Railroads;  reduction  of  notice  period  for 

filing  rates,     1324 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 


Canadian  Railroads,    42536,  46841 
Middle  Atlantic  Conference  et  al.,    29772 
National  Bus  Traffic  Association,  Inc., 

55022 
National  Classification  Committee  et  al., 

26715 
Western  Railroads  et  al.,    7506,  9218.  1 1894, 
16150,  21118,  23829,  28525,  29004.  62327 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Education  and  Practice  Employee  Board  et 
al.;  membership,    27782 
Environmental  statements;  availability,  etc.: 
Denver  St  Rio  Grande  Western  Railroad 
Co.,  Castle  Valley  Railroad  Line,  Utah; 
construction;  scoping  meeting,    52441 
Mt.  Vernon  Terminal  Railway  Inc.; 

Whatcom  County,  Wash.;  construction 
and  operation,    29003 
NWS  Enterprises,  Inc.,    39690,  49227 
Somerset  Railroad  Corp..  Niagara  County, 
N.Y.;  construction  and  operation; 
meeting,    36777 
Tongue  River  Railroad  Line,  Mont., 

construction,    22274,  30215 
Union  Pacific  Corp.  et  al.;  consolidation  of 
companies,    44066,  61520 
Freight  forwarders: 
Rale  cases,  service  of  decisions  upon  tariff 
bureaus;  procedural  change,    41639, 
58754 
Released  rate  applications,    10863,  14199 
Hearing  assignments,    2394.  5091,  8779.  10864. 

14198 
Long  and  short  haul  applications  for  relief, 

1783,  1790,  3289,  7088,  8786.  10553.  11074, 
13418.  14200,  15335.  15591.  15783.  15970. 
19328.  20608,  23829.  24723.  32320.  32677. 
37569,  38149,  38594.  38761.  39902.  40097. 
40335,  40732,  431 13.  43898.  44066.  46843. 
47018,  47890,  52042.  53230,  54413,  60529. 
60660.61005,  61168 
Meetings;  Sunshine  Act.    41898 
Motor  carrier  industry;  minority  participation; 
issue  proper,  meeting,  and  inquiry,    6079 
Motor  carriers: 
A&A  Transfer  &  Storage  Co.,  Inc.,  et  al.; 
government  traffic  pooling,  approval. 
56510 
Agricultural  cooperative  transportation; 
filing  notices,    3995,  12152,  14471, 
16947,  19608,  20608,  22480,  26715, 
29773.  32088.  35584,  38761,  41865. 
43510.  47122.  49655.  51655.  54809, 
56675.  58604.  61338 
American  Trucking  Association;  electronic 
transmission  of  freight  bills  by  motor 
carriers;  declaratory  order.    3251 1 
Commodity  description  interpretation,  wood 

chips,    32675 
Compensated  intercorporate  hauling; 
interpretation;  supplemental 
notice,     2296 
Compensated  intercorporate  hauling 

operations;  intent  to  engage  in,  172, 
2397,  3996,  7507,  10018,  11379,  12341, 
13390,  14475.  15590,  16738,  17895, 
19082,  20305.  21454,  224''6,  23316, 
24722,  25710,  26929,  28028.  29001. 
30203,  31084,  32088,  33112,  35799, 
37093.  38148.  39232.  40334.  4122a 
42538,  43520,  43522,  44518,  45439. 
46412,  47315,  48791.  50160.  51062. 
52042.  53799.  55161.  56067.  57143. 
59318.60659,61743 


Finance  applications,    1785.  1786,  2205, 

2726.  4008,  6082,  6084,  7088,  8761,  8764, 
9797.  10212.  10213.  10215,  10217,  10553, 
11051,  11605,  12342,  12562,  13402, 
13590,  13821.  13827,  13828,  13830, 
14224,  1447-7,  |44go,  14481,  14483, 
1U84,  15592.  15783.  I6I4I,  16143, 
16356.  16358.  16738.  16739.  17147, 
17266.  17297,  17679,  18389,  19083, 
19328,  19329,  19884,  19885,  19998, 
20608,  20611,  20612.  21097.  21455, 
21458,  21461,  21463,  21718,  22075, 
22476,  22662,  23154,  23318,  23821, 
24031,  24312.  24724.  25147.  25566, 
25712,  26380.  26391,  26392.  26707, 
28025,  28041.  28227.  28755,  28975, 
29339,  29994.  29995.  30415.  30417, 
31373,  31374,  31385.  31386,  32089, 
32683,  32952.  32953.  35194,  35195, 
35800,  36012.  36013.  36264.  36761, 
37349.  37799,  38414,  38415,  38416, 
38594,  38597,  39235,  39239,  39485, 
39497,  40098,  40826,  41221,  41222, 
41880,  42933,  42936,  43104,  43107, 
43510,  44893,  44896,  44897,  45825, 
46010,  47311,  47313,  47875,  48331, 
48334,  50159,  50427,  51059,  51061, 
51323,  51655,  51817,  52250,  52436, 
53224,  54414.  54648,  55795.  56060, 
56243.  56244,  57141.  57764.  58212. 
58214.  58371,  58604,  58605,  60066, 
60069,  60526,  60660,  60661,  61005, 
61338,  61517,  61519,  62557,  62567.  63129 

Fuel  costs  recovery,  expedited  procedures, 
1782,  2726.  5093.  8787.  10216.  11607. 
12552.  14475.  15341,  15590,  17276. 
18077.  19081.  20319,  21455,  22699. 
23315.  24723.  26379,  27182,  28040, 
29546,  30212,  31084,  32518,  33111, 
34845,  35789,  37348,  38150,  39234, 
40333,  41223,  42770,  43522,  44915, 
45824,  46842,  47889,  48997,  50616, 
51489,  52250,  54413,  55786,  57651, 
58608,60066,61168,62336 

Gray  Moving  &  Storage,  Inc.;  tariff  filing 
exemption,    36763,  55018 

Hazardous  wastes  transportation;  exemption 
from  Commission  regulations; 
declaratory  order  proceeding;  inquiry, 
22697 

Household  goods  carriers;  claim  dispute 
settlement,    24720 

Interstate  motor  carrier  study;  working 
paper,  inquiry  and  meeting,    56294. 
61052 

Lease  and  interchange  of  vehicles,    19875, 
22271,  22476,  23153,  23317,  28757, 
51059,  52436,  54415,  56510,  57651, 
58203,61521 

Lease  of  equipment  and  drivers  to  private 
carriers;  policy  statement;  oral 
argument,    48344 

Less-than-truckload  (LTL)  rate  ceiling  on 
paper  envelopes  within  central  territory; 
American  Envelope  Co.  el  al.,    17280 

Livestock  and  poultry  feed,  transportation; 
exemption;  inquiry.    1788 

Midwest  Emery  Freight  System.  Inc.; 
consent  agreement,    51075 

Minority  participation  in  interstate  motor 
carrier  industry;  policy  statement,    3077 

Motor  carrier  and  broker  docket  numbers; 
assignment  procedure,    2396 

Operating  authority;  acceptable  forms  of 
request;  classes  A  and  B  explosives  and 
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other  hazardous  commodities;  proposed 
policy  statement.  22814 
Operating  authority;  acceptable  forms  of 
request;  policy  statement;  supplemental 
notice.  2296 
Operating  authority  applications  by  railroads 
and  rail  affiliates;  proposed  policy 
statement;  inquiry,  50423,  58371 
Permanent  authority  applications.  173, 

1044,  1360,  1361.  1362,  1790,  2206.  2208. 
2214.  2215.  2216.  2400.  2401.  2402,  2727, 
2729,  2730,  3077,  3078,  3079,  3080,  3083. 
3287.  3288,  3289,  3293,  3659,  3999,  4000, 
4006.  4007.  5093.  5094,  5095,  5099,  6085, 
6088,  7091,  7092,  7496,  7501.  7503.  8135. 
8137.  8769.  8778.  8780.  8782.  8783.  8785. 
9220,  9222.  9228,  9229,  9252,  9260,  9800, 
9802,  9815,  9816.  9819.  10020,  10021, 
10217,  10222,  10224,  10545,  10554, 
10557,  10560,  10561,  10862,  10865, 
10869,  11052,  11054,  11056.  11058, 
11060,  11376.  11377.  11605.  11608. 
11610.  11611.  11616,  11720,  11901, 
11904,  11909,  11910,  11911,  11914, 
11921.  12161.  12163.  12164.  12341. 
12343.  12346.  12553.  12554.  12556. 
12886.  12902.  12904.  12905,  12907, 
13050,  13359.  13390.  13395.  13400. 
13401.  13402.  13403.  13404.  13405. 
13408.  1 382 1,  13822,  13823,  13824, 
13833,  13834,  13839,  13842,  13851. 
14086.  14090.  14092,  14093,  14200, 
14211,  14212,  14219.  14224.  14831, 
14833.  14837,  14839.  14840,  14845. 
14848.  14975.  14976.  14977.  14978. 
14987.  14997,  15217,  15219,  15220, 
15222,  15223,  15224.  15227,  15233, 
15335,  15338.  15341.  15345,  15348. 
15349.  15356.  15357.  15358.  15593. 
15594,  15597,  15600,  15605.  15785. 
15786.  15788.  15789,  15790,  15794, 
15796.  15797.  15799.  15802,  15963. 
15964,  15965,  15966,  15967,  15%8, 
15970,  15971,  15972.  15975.  15977, 
15978,  15979.  15987,  16146,  16149, 
16150,  16151,  16154,  16347,  16352, 
.16353.  16354,  16355,  16360,  16613, 
16740.  16741.  16742.  16743,  16744, 
16745,  16748,  16749.  16754.  16756. 
16757.  16948.  16949.  16950.  16955. 
16957.  17148.  17154,  17159.  17160. 
17162.  17268,  17269,  17277,  17278, 
17279,  17281.  17283.  17285.  17291. 
17293.  17301.  17665.  17666.  17667. 
17680.  17897.  17900.  17901.  17909, 
17912,  17913,  17915.  17916.  17922. 
18077.  18078.  18079,  18089.  18090. 
18091.  18123.  18380,  18389.  18397. 
18398.  18399,  18616.  18626,  18627, 
18630,  18802,  18803,  18804,  18805. 
18806,  18811.  18813.  19085.  19091. 
19093.  19094.  19097,  19331,  19332, 
19338.  19339,  19340.  19342.  19608. 
19609.  19610,  19611.  19612.  19618. 
19623.  19624.  19867.  19872.  19875, 
19876.  19877.  19887.  19998.  19999, 
20000,  20001.  20008,  20306,  20307. 
20310.  20316.  20613.  20619,  20627, 
20786,  20789,  20792,  20793.  20800. 
20801.  20802.  21098.  21252.  21253. 
21255.  21256.  21464.  21465.  21466, 
21467,  21468.  21469.  21470.  21471, 
21479,  21715,  21719,  21720,  21723, 
21724,  21725,  21837.  21838,  21840, 
21845,  21846,  21850.  22061,  22272, 
22273.  22274,  22275,  22282.  22283. 


22290.  22295,  22477,  22478.  22481. 

22482.  22483,  22488,  22663,  22664, 

22669,  22677,  22817,  22821,  22829. 

22830.  22831,  22832.  22994.  23128. 

23129.  23138,  23139,  23140,  23150, 

23152,  23155,  23160,  23319.  23321, 

23327.  23328,  23329,  23541,  23543, 

23551,  23552,  23822,  23830.  24015, 

24016,  24022,  24029.  24031.  24032. 

24033.  24315.  24321.  24324.  24325, 

24723,  24726,  24732.  25002,  25003, 

25006,  25148,  25151,  25366,  25367, 

25368,  25370.  25372.  25567.  25568. 

25713.  25719.  25725,  25804,  26179. 

26184,  26185,  26186,  26187,  26188. 

26203,  26381,  26382,  26383,  26396, 

26566.  26568.  26575.  26576.  26583, 

26708,  26716,  26717,  26930,  26937, 

26938,  26940,  27196,  27197,  27198, 

27401,  27402,  27404,  27405,  27410, 

27411,  27564,  27565.  27566,  27574, 

27776.  27778.  27783,  27790,  27799. 

27800,  28026.  28027,  28029,  28030, 

28031,  28032,  28035,  28246,  28247, 

28248.  28254.  28527.  28758,  28963. 

28964.  28977.  28978,  28980,  28993, 

28999,  29004,  29341.  29342,  29345, 

29352,  29354.  29355.  29547,  29550, 

29551.  29553,  29774,  29786.  29787. 

29791.  29995.  29996.  29997,  30001, 

30206,  30213,  30411.  30419,  30421. 

30425,  30577,  30578,  30583.  30584. 

30585.  30709,  30711.  30718.  30722. 

30723.  30724.  30735.  30906,  30907, 

30910.  30916.  30917,  31079.  31080, 

31082.  31083,  31084,  31085,  31090, 

31358.  31359.  31377.  31383,  31389. 

31522,  31523.  31526.  31527,  31535, 

31536,  31784,  31785.  31787.  31788, 

31789,  32091,  32093,  32095,  32096, 

32099,  32100,  32319,  32320,  32322, 

32326,  32338,  32512,  32677.  32678. 

32679.  32955.  32962,  32963,  32965. 

33113.  33117,  33127.  33131.  33374. 

33376.  33382.  33660.  33670.  33675. 

33677.  34427.  34430.  34432.  34433. 

34435,  34709,  34710,  34716,  34721, 

34845.  34851.  34852.  34856,  35210, 

35213,  35215,  35216,  35219,  35225, 

35366,  35368,  35369,  35370,  35373, 

35374,  35375,  35378.  35386.  35564, 

35572.  35573.  35574.  35577.  35585. 

35586.  35801.  35802.  35803.  35806. 

35807,  35812,  35992,  36004,  36005, 

36008.  36010.  36015,  36264.  36265. 

36266.  36267.  36268.  36764.  36770. 

36771.  36772.  36952.  36953.  36956, 

36959,  37094,  37345,  37347,  37351, 

37373,  37376,  37377,  37378,  37381, 

37383,  37568,  37569,  37792,  37793. 

37801.  37806,  37807.  37818.  37986. 

37990.  37994.  37995.  38150.  38152. 

38160,  38161,  38415,  38417,  38418, 

38419,  38425,  38435,  38594,  38602. 

38603.  38605.  38610.  38762.  38764, 

38771,  38774,  38777,  39048,  39051, 

39052,  39233,  39236,  39487.  39488, 

39493,  39494,  39687,  39691,  39693, 

39694,  39902,  39908.  39909.  40099. 

40100.  40101.  40104,  40108,  40335. 

40336,  40339.  40344,  40592,  40732, 

40733.  40734.  40735,  40737,  40742, 

4081 1.  40812.  40815.  40821.  40827. 

40828,  40941.  40943.  41219.  41222. 

41223,  41224,  41225,  41621.  41622, 

41625,  41633,  41634,  41635.  41637, 


41638,  41867,  41868,  41871,  42199. 

42202.  42211,  42212,  42360.  42361. 

42367.  42538.  42539,  42771.  42774. 

42775,  42923,  42926,  42931.  42932. 

42937,  43091,  43103,  43108.  43109. 

43322.  43511,  43512.  43516,  43519. 

43522.  43523.  43753.  43898,  43903. 

43906,  44066,  44067.  44074.  4429S, 

442%,  44301.  44302.  44519.  44520. 

44523,  44898,  44900,  44904,  44912. 

45038,  45043,  45047,  45208,  452  la 

45215,  45440,  45441,  45446,  45704, 

45705,  45711,  45828,  45829,  45835, 

45840.46011,46012.46222,46228. 

46229,  46230,  46231,  46412,  46415. 

46417,  46691,  46694,  46695,  46696. 

46843,  46844.  46849.  47019.  47024. 

47029,  47122,  47124,  47125.  47317. 

47319,  47320,  47492.  47499.  476W. 

47672.  47675.  47878.  47885,  47887. 
47890.  48336,  48337,  48340,  48792, 
48798,  48998,  49003.  49005.  49216, 
49217.  49218.  49219.  49224.  4%59, 
49663,  S0I60,  50161,  50165,  50166, 
50169,  50171,  50431,  50432,  50617. 
50618,  50624,  51063,  51067,  51076, 
51078,  51079,  51324.  51490,  51491. 
51493.  51658.  51660.  51661.  51662. 
51818.  51819.  52042,  52044,  52232. 
52235,  52236,  52437,  52439.  52440, 
53228.  53230.  53530.  53531.  53541. 
53800.  53801.  54415.  54417.  54419. 
54651.  54653.  54654.  54809,  54811. 
54818.  54821.  54822,  55018.  55019. 
55157.  55159,  55160,  55437,  55453. 
55568.  55573.  55786.  55787,  55795, 
56061,  56064.  S606S.  56246.  56248. 
56249.  56511,.  56513,  56669,  5667a 
56675,  56940,  56944,  56945.  56949. 
57352.  57363,  57372,  57652,  57653. 
57654.  57656,  57766,  57769,  5777a 
58215.  58219.  58222.  58224,  58372. 
58373,  58607,  58609,  58610,  58611, 
58752,  58753,  59320,  59321.  59644. 
59660.  59661.  60280.  60282,  60513. 
60S2a  60529.  60662,  60664.  60668. 
61005,  61006,  61169,  61171,  61173, 
61338,  61339,  61348.  61521.  61736, 
61742,  61744,  61746,  61930,  61942, 
62190,  62192,  62335,  62559,  62562, 
62563,  62719,  62961,  63132,  63135, 
63137,  63138,  63403 
Property  motor  carrier  industry;  loading  and 
unloading  study;  inquiry,  30905,  32684, 
42210 
Rate  bureau  investigation  (shipper- 
affiliation);  final  decision.  55021 
Rate  bureau  investigation  (shipper- 
affiliation);  reopening  of  proceeding. 
8785 
Rate  cases,  service  of  decisions  upon  tartfT 
bureaus;  procedural  change,  41639, 
58754 
Recovery  of  foreseeable  future  costs,  and 
non-issue  general  commodity  traffic  data 
requirements,  35566,  62554 
Released  rates  applications,  2S71 1.  4S44a 

47492 
Revenue  proceedings;  inclusioa  of  Niagara 

Frontier  Tariff  Bureau.  Inc.,  62959 
Shipments  weighing  100  pounds  or  less, 

45447 
Temporary  authority  applicatioas,  1801, 
1836,  2737,  3293,  6082,  6088,  7093,  8129. 
9235,  9819.  10021,  10224,  10866,  11617. 
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11893.  12863.  13393.  14074.  14848. 

15366.  15802,  16151,  16965.  17305. 

17681.  17922.  18103.  18605.  19354. 

19860.  19861.  19888,  20629,  21107, 

21701.  21732.  22047.  22677,  23126, 

23335,  23571,  23834,  24006,  25008, 

25358,  26188,  26569.  26583.  27183, 

27578.  27776,  28231.  28764,  29355. 

29780,  30216,  30398.  30718,  30722. 

30921,  31359.  31779.  32340.  32684. 

33383,  34425,  35196,  35384.  35572. 

35992.  36774.  37098.  37357.  37373, 

37812.  38425,  38768.  39499,  39903, 

40595,  40832,  41626,  42199,  42203, 

42777,  43101,  43757,  44077,  44904. 

4521 1.  45700.  46014.  46682.  47021. 

47024.  47500.  49655,  49664.  50434, 

51312,  51669,  51818.  52240.  54424, 

54819,  55441,  55793,  56255,  56672, 

57353,  57772,  58203,  59649,  60285, 

61010,  61344,  61936,  62328,  62720,  63130 
Transportation  of  government  traffic;  special 

certificate  letter.    15609 
Organization,  functions,  and  authority 
delegations: 
Amtrak  passenger  trains,  emergency 

routings;  appointment  of  agents.    50863. 

55017 
Public  Tariff  File;  closing.    43510 
Restriction  Removal  Employee  Board. 

Special;  reappointment  of  members, 

32352.  36777.  63132 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate,    2407.  5095. 
9799,  11902.  13390.  15236,  15829.  15999. 
17663.  17896,  19085.  22077.  24717.  26394. 
29351.  37347.  39686.  40590.  42367,  45048. 
46219.  48996,  51058,  55020,  56940,  58604. 
60526,  62334 
Petitions  filed: 
American  Package  Express  Carriers 

Association,  Inc.;  interpretation  of 

shipments  weighing  100  lbs.  or  less, 

17678 
Armored  Motor  Service  of  America,  Inc.; 

filing  requirements  relief,    51488 
Bekins  Van  Lines  Co.;  requirement  to 

furnish  prospective  shippers  with 

publications,    41866 
Bekins  Van  Lines  Co.;  weighing  of 

household  goods,  etc.;  waiver  dismissed, 

7088 
Cortez  Pipeline  Co.;  transportation  of  carbon 

dioxide  by  pipeline,    18805 
Delta  Queen  Steamboat  Co.;  travel  agents 

and  tour  guides,  free  or  reduced-rate 

transportation,     15589 
Denver  and  Rio  Grande  Western  Railroad 

Co.;  rate  structure  investigation,  grain 

and  grain  products.     12911 
Dunbar  Armored  Security,  Inc.;  filing 

requirements,    27563 
Federal  Armored  Express.  Inc..    41621 
Greyhound  Corp.;  transactions  with 

controlled  interstate  carriers,    41866 
Kansas  City  Terminal  Railway  Co.;  final 

accounting  report  supplement,    43752 
Louis  Dreyfus  Corp.;  inspection  of 

Atchinson,  Topeka  &  Santa  Fe  Railway 

Co.  contract,    13047 
Middle  Atlantic  Conference;  approval  of 

amendments  to  ratemaking  agreement 

among  its  members,     14974 


Railway  Labor  Executives'  Association; 

clarification  of  Kansas  City  Terminal 

Railway  Co.  service  order,    39902 
Used  pallet,  container,  and  shipping  devices 

exemption;  interpretation.    43114.  48338 
Wheaton  Van  Lines,  Inc.;  waiver  of  Driver's 

Weight  Certificate  requirement,    57352 
Practitioners'  examination;  proposed  change  in 

cycle,    2725 
Press  release  summary  publication  procedures; 
press  box  service  and  advise-of-all- 
procecdings  participation  restricted. 
62717 
Privacy  Act;  systems  of  records,    58381 
Privacy  Act;  systems  of  records;  annual 

publication.     19873 
Rail  carriers: 
Accounting  Series  Circular  No.  171.  "Bad 

Order  Freight  Train  Cars,"  vacating, 

2397 
Alaska  Railroad;  contract  tariff  exemption, 

61016 
Ashley,  Drew  A  Northern  Railway  Co.; 

contract  tariff  exemption,    62195 
Atchison,  Topeka  St  Santa  Fe  Railway  Co.; 

contract  tariff  exemption,     17273,  56675 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 

passenger  train  operation.    36965.  59644, 

62196 
Baltimore  &  Ohio  Railroad  Co.  el  al.; 

contract  tariff  exemption,    58222 
Bessemer  A  Lake  Erie  Railroad  Co.  et  al.; 

contract  tariff  exemption,    45699 
Boston  &  Maine  Corp.;  contract  tariff 

exemption,    55017,  58223,  63134 
Burlington  Northern,  Inc.;  contract  tariff 

exemption,    49227 
Burlington  Northern  Railroad  Co.;  contract 

tariff  exemption,    44310.  47310.  61 168 
Car  service  compensation;  basic  per  diem 

charges,    26378 
Cargo  liability  study;  report  to  Congress; 

availability.    50172 
Cargo  liability  study;  repori  to  Congress; 

inquiry.     17893.  27182.  33675 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co.;  contract  tariff  exemption, 

14472 
Chicago  &  North  Western  Transportation 

Co.;  contract  tariff  exemption,    30577, 

32949.  53223 
Chicago  A  North  Western  Transporiation 

Co.;  passenger  train  operation.    37097, 

37996.  38771 
Conrail  abandonment  procedures  under  the 

Noriheast  Rail  Service  Act  of  1981. 

proposed  policy  statement;  inquiry, 

50425 
Conrail  abandonments  under  the  Northeast 

Rail  Service  Act;  policy  statement, 

58223 
Consolidated  Rail  Corp.;  class  rate 

prescription,    8787 
Consolidated  Rail  Corp.;  contract  tariff 

exemption,    13046.  17281.  20785.  24741. 

32951 
Cost  recovery  percentage;  proposed 

standards.    9794,  20794 
Cost  recovery  procedures;  railroad  cost 

index,    3020S.  34425.  48339.  62566 
Denver  A  Rio  Grande  Western  Railroad 

Co.;  contract  tariff  exemption.     17665 
Disaster  relief  applications.     16356.27782 
Exemption  procedures;  clarification,    7505 
Existing  railroad  rates;  petition.     18124 


Farmrail  Corp.;  contract  tariff  exemption. 

63402 
Illinois  Central  Gulf  Railroad  Co.;  contract 

tariff  exemption,    45051 
Kansas  City  Southern  Railway  Co.;  contract 

tariff  exemption,    57764 
Keokuk  Norihem  Real  Esute  Co.  et  al.; 

election  of  exemption,    45220 
La  Salle  A  Bureau  County  Railroad; 

contract  tariff  exemption,    51325 
Labor  protection  provisions;  designated 

operators;  exemption  modification, 

51323 
Lamoille  Valley  Railroad  Co.;  contract  tariff 

exemption,    40589.  62958 
Long  Island  Railroad  Co.;  freight  rates  and 

charges  increase  to  offset  retirement  tax 

increase;  final  decision.    40731 
Louisville  &  Nashville  Railroad  Co.; 

contract  Uriff  exemption.    58754.  60070. 

62959 
Missouri  Pacific  Railroad  Co.;  contract  tariff 

exemption.    39686 
Missouri-Kansas-Texas  Railroad  Co;  contract 

Uriff  exemption.    29340 
Mountain  Pacific  territory;  class  rate 

prescription;  inquiry.     17922 
Nationwide  Traffic  Service  Bureau.  Inc.,  et 

al.;  information  on  freight  bills;  denial  of 

rulemaking  petition.    46423 
Norfolk  A  Western  Railway  Co.;  contract 

tariff  exemption.    15998.17292.43733 
Norfolk  &  Western  Railway  Co.;  export  coal 

traffic  exemption.    44329.  31674 
OKC  Corp.  V.  Missouri-Kansas-Texas 

Railroad  Co.  et  al.;  undercharges  on 

iron  ore  movement;  exemption.    19109, 

29002 
Pittsburgh  A  Lake  Erie  Railroad  Co.; 

contract  tariff  exemption.    32092 
Railroad  cost  of  capital;  limited  revenue 

adequacy  proceeding.    43320.  48799, 

56676 
Railroad  revenue  adequacy  standards, 

20806 
Railroad  revenue  adequacy  (1980 

determination),    46019 
Rate  cases,  service  of  decisions  upon  tariff 

bureaus;  procedural  change,    41639, 

58754 
Recyclables  cost  ratio;  1980  determination 

proceeding.    2204 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co.;  contract  tariff  exemption. 

49658.  51076.  53223 
Seaboard  Coast  Line  Railroad  Co.  et  al.; 

contract  tariff  exemption.    3664,  22059, 

56930.  61943 
Shippers  Committee  OT-3  petition  to  review 

practices  concerning  hopper  cars  and 

surplus  cars;  denied,    62719 
Southern  Pacific  Transportation  Co.  et  al.; 

contract  tariff  exemption,    9796.  15971, 

17678,  21732,  22832,  30212,  44916 
Southern  Railway  Co.;  contract  tariff 

exemption.    1358,  36008.  48339.  31489 
Staggers  Rail  Act  of  1980;  rate  complaints 

filed.    30904 
Staggers  Rail  Act  of  1980;  rate  complaints 

filed;  handling  policies.    24740 
State  intrastate  rail  rate  authority,    23335. 

34858 
Uniform  rail  costing  system;  development. 

functions  and  regulatory  role; 

availability,    29772 
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Uniform  system  of  accounts;  railroad  cost 
accounting  system  compliance; 
preliminary  certification,    44328 
Union  Pacific  Railroad  Co.;  contract  tariff 
exemption,    12160.  42371,  50173,  51074. 
51816 
Union  Pacific  Railroad  Co.;  demurrage, 
detention,  and  related  accessorial 
charges;  recordkeeping  requirements; 
exemption,    62196 
Virginia  A  Maryland  Railroad  Co.;  contract 

tariff  exemption,    22995 
Western  Pacific  Railroad  Co.;  contract  tariff 
exemption.    24320.  36266 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.,    61016 
Railroad  freight  rates  and  charges: 
Coal  rate  guidelines,  nationwide;  extension  of 

time.    2204.  22497 
Coal  rate  guidelines,  nationwide;  interim 

decision  and  inqury,    62958 
Grain  and  grain  products;  proportional  rates 
for  Missouri  River  cities.    17280 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Alaska.    1359.  17280 
Railroad  operation,  acquisition,  construction, 
etc.: 
American  Forest  Products  Co.,    37368 
Apache  Railway  Co.;  abandonment 

exemption.    63134 
Aroostook  Valley  Railroad  Co..    50616 
Atchison,  Topeka  A  Santa  Fe  Railway  Co.; 

abandonment  exemption.    62337 
Atlantic  A  East  Carolina  Railway  Co.  et  al., 

23138,  26566 
Auto-Train  Corp.,     19614 
Baltimore  &  Ohio  Railroad  Co.  et  al., 

28737,  32041 
Boston  A  Maine  Corp..    13335,  24741,  25147 
Brandywine  Valley  Railroad  Co.,    58609 
Burlington  Northern,  Inc.,    12132,  15956, 

17273,  27399 
Burlington  Norihem  Railroad  Co.,    S3S76 
Carus  Corp..    55796 

Cattaraugus  County  Industrial  Development 
Agency  intent  to  purchase  trackage 
between  South  Dayton  and  Waterboro. 
N.Y..    32249 
Central  Indiana  Traffic  A  Transportation 

Corp.,    38223 
Central  of  Georgia  Railroad  Co.,    47889 
Chelatchie  Prairie  Railroad,  Inc.,    32330 
Chesapeake  A  Ohio  Railway  Co..    13957, 

20319 
Chicago,  Madison  A  Northern  Railway  Co., 

11604,  13820 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co..     14473.  26183.  51326 
Chicago  A  North  Western  Transportation 
Co..    7505,  12133.  37816,  53223,  56243, 
61749 
Chicago  South  Shore  A  South  Bend 

Railroad,    29346 
Columbus  ft  Greenville  Railway  Co.  et  al., 

21096 
Consolidated  Rail  Corp.,     14473,  15959, 

17275.  24743.  32950.  34714,  52042,  56676 
Continental  Group.  Inc.,     19873 
Delaware  ft  Hudson  Railway  Co.,    1789, 

10552.  13048.  24745 
Delaware  Otsego  Corp..    15961 
Delray  Connecting  Railroad  Co.; 

abandonment  in  Detroit.  Mich..    3SS72 
Denver  ft  Rio  Grande  Western  Railroad  Co. 
etal..    12155,45030.46009.46843 


Detroit,  Toledo  &  Ironton  Railroad,    28024 
Duluth,  Winnipeg  A  Pacific  Railway  Co., 

53798 
Elgin,  Joliet  ft  Eastern  Railway  Co.,    28226 
Emons  Industries,  Inc.,    12900 
Fordyce  &  Princeton  Railroad  Co.,     1044 
Genesee  ft  Wyoming  Railroad  Co.,    43898 
Golden  Triangle  Railroad  et  al.,    33373 
Goodwin  Railroad,  Inc.,    27400 
Grand  Trunk  Western  Railroad  Co.  et^l-, 

37817.  40334.  44063 
Great  Northern  Pacific  ft  Burlington  Lines, 

Inc..  et  al..    39690 
Green  Mountain  Railroad  Corp.  et  al.. 

31813,  56069 
Guilford  Transportation  Industries.  Inc..  et 

al..    43449.  34823.  38754 
Idaho  Western  Railway  Co.  ft  Kyle 

Railways.  Inc.,  et  al.,    21490 
Indiana  Hi-Rail  Corp.,    26179 
Iowa  Northern  Railroad  Co.,    42923 
Kansas  City  Southern  Railway  Co.,    12156 
Knox  ft  Kane  Railroad  Co.  et  al.,    19616 
Lake  Superior  ft  Ishpeming  Railroad  Co.. 

14974 
Louisiana  ft  Arkansas  Railway  Co.,     1783, 

5098,  12156.  15997 
Louisville  ft  Nashville  Railroad  Co.,    6I0I7 
Mahoning  Valley  Railway  Co..    40097, 

41620 
Mahoning  Valley  Railway  Co.  et  al..    61017 
Maryland  ft  Delaware  Railroad  Co.; 

trackage  rights  exemption.    56243 
Missouri-Kansas-Texas  Railroad  Co..    12157 
Modem  Handcraft.  Inc..  et  al.,    42536 
Morristown  ft  Erie  Railroad  Co.,    62718 
Mount  Vernon  Terminal  Railway,  Inc., 

23571 
Mt.  Vemon  Railway  Co.,  Inc.,    26939 
Norfolk  ft  Western  Railway  Co.  et  al., 

1789.  6086.  12901.  13838.  43113.  33800. 

63408 
NWS  Enterprises.  Inc.,  et  al.,    173.  14866 
Oregon  Electric  Railway  Co..    19618 
Oregon  Trunk  Railway  et  al.,    18123 
Philadelphia  Belt  Line  Railroad  Co..    21492, 

23139 
Port  Terminal  Railroad  Association.    53800 
Providence  ft  Worcester  Co.  et  al..    4061 1, 

51057 
Royal-Manson  Shippers'  Association, 

49003,  33342 
Saltville  Railroad  Co.,    35022 
Seaboard  Coast  Line  Railroad  Co.,    49227 
Sierra  Railroad  Co..    22060 
Skaneateles  Short  Line  Railroad  Corp.; 

abandonment  exemption.    S316I 
Somerset  Railroad  Corp..    31094.  49658 
South  Brooklyn  Railway  Co..    26706 
Southem  Pacific  Transportation  Co.  et  al.. 

12159,  20317 
Southem  Railway  Co.  et  al.,    40819 
St.  Louis  Southwestern  Railway  Co., 

12159,  24746 
Sur  Lake  Railroad  Co.  et  al.,    18814,  52249, 

37142 
Transkentucky  Transportation  Railroad,  Inc., 

1046 
Union  Pacific  Corp.  et  al.,    47310 
Union  Pacific  Railroad  Co.  et  al.,    43321, 

37656 
Vermont  Railway,  Inc..    45220 
VIA  Rail  Canada,  Inc.,    55576 
Wolfeboro  Railroad  Associates,    33131 
Youngstown  Sheet  ft  Tube  Co.,    1786 
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Railroad  services  abandonment: 
Atchison,  Topeka  ft  Santa  Fe  Railway  Co.. 

21489,  28999.  45449 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,    272S. 

20643.  26928.  28738.  30001.  30203. 

32949.33112.34424.55161 
Bangor  ft  Aroostook  Railroad  Co.,    13418 
Bessemer  ft  Lake  Erie  Railroad  Co.,    61748 
Birmingham  Southem  Railroad  Co.,    38414 
Burlington  Northem.  Inc.,    1358.  7087. 

12341,  12551.  14472,  17146.  17664. 

23334,  28022.  28023.  28525.  29773. 

31081.  34714.  38413,  39690.  32230 
Burlington  Northem  Railroad  Co.,    3968S. 

40097.  41220,  47671.  30172.  52041. 

53222,  56949 
Central  of  Georgia  Railroad  Co.,    16947, 

45824 
Chesapeake  ft  Ohio  Railway  Co.,    2407, 

3664.  24028.  26928.  26929.  29000,  29001. 

31081.41220 
Chessie  System  Railroads,    47672 
Chicago,  Milwaukee,  St.  Paul  A  Pacific 

Railroad  Co.,    12552 
Chicago  ft  North  Western  Transportatioa 

Co..     1048.  1358,  9220.  9793.  12552, 

15217.  15783.  17147.  17923.  19109. 

1%25.  20794.  2149a  21836.  28023. 

29774.  35797,  33798.  36763.  39685. 

40333.  40589.  46842.  51059.  32041. 

61520.  62554.  63129.  63408 
Conrail  abandonment  procedures  under  the 

Northeast  Rail  Service  Act  of  1981, 

proposed  policy  statement;  inquiry, 

30718.  50425 
Consolidated  Rail  Corp.,    31092,  31778, 

46424 
Dayton  &  Michigan  Railroad  Co.  et  aL. 

43449 
Delaware  ft  Hudson  Railway  Co.,    22047, 

31059 
Detroit,  Toledo  ft  Ironton  Railroad  Co.. 

11607,47668 
Duluth  Missabe  ft  Iron  Range  Railway  Co., 

17266 
Durham  ft  Southem  Railway  Co..     12553 
Grand  Trank  Westem  Railroad  Co..    47668 
Illinois  Central  Gulf  Railroad  Co..    3076. 

5092,  12552,  17266,  23335.  36263,  3924a 

43051,  43841,  47668.  50171.  30458. 

31813.  31814,  53437,  60639,  61016,  61520 
Illinois  Terminal  Railroad  Co.,    22699 
Livonia,  Avon  ft  Lakeville  Railroad  Coq>., 

22497 
Los  Angeles  ft  Salt  Lake  Railroad  Co., 

40730 
Louisville  &  Nashville  Railroad  Co.  et  al^ 

19625.  20786.  22047.  22816.  23571, 

41221,  46425,  51814.  53799.  57764, 

61017,  61749 
Maine  Central  Railroad  Co.,    22047 
Missouri  Pacific  Railroad  Co..     18123, 

22273,  28029,  40390.  31059.  63408  ' 

Montour  Railroad  Co..    5093 
Mount  Hood  Railway.    40730 
New  Jersey.  Indiana  ft  Illinois  Railroad  0>., 

35815 
New  York  Dock  Railway.    59320 
Norfolk  Southem  Railway  Co.  et  al, 

31083.  31392,  60071 
Norfolk  ft  Westem  RaUway  Co.,    30722 
Oregon  Short  Line  Railroad  Co.,    4073a 

41222 
Oregon- Washington  Railroad  ft  Navigaiioii 

Co.,    37097,40730 
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Pittsburgh  &  Lake  Erie  Railroad  Co.,    38414 
Quanah,  Acme  &  Paciflc  Railway  Co., 

1 1725,  17677 
Seaboard  Coast  Line  Railroad  Co.,    2737, 

3664,  7506,  22059,  28042,  29003,  29004, 

3021 1,  42538,  43523.  45828,  54823 
Soo  Line  Railroad  Co.,  43320,  52442 
South  Brooklyn  Railway  Co.,  26706 
Southern  Pacific  Transportation  Co.,    2408, 

30734,  37098,  43522,  55161,  60660 
Southern  Railway  Co.  et  al.,     14094,  17269, 

43321,  45450 
Spokane  International  Railroad,    40731 
St.  Joseph  A  Grand  Island  Railroad  Co., 

40731 
St.  Louis  Southwestern  Railway  Co.,    37098 
St.  Louis-San  Francisco  Railway  Co.,    5095 
Tooele  Valley  Railway  Co.,    55796 
Union  Pacific  Railroad  Co  .    28042,  40731. 

44917 
Wabash  Railroad  Co.  et  al..    53224 
Waterloo  Railroad  Co..    31393 
Western  Maryland  Railway  Co.,     19626. 

41621,42215,46426 
Yakima  Valley  Transportation  Co.,    40731 
Youngstown  &  Northern  Railway  Co., 

23335 
Regulatory  calendar,    34004 
Regulatory  Flexibility  Act;  implementing 

procedures,    50158 
Rerouting  of  traffic: 
All  railroads,    12911.  17279.  18805.  I%26. 

20806.  21732.  22701,  23572,  28525,  28526 
Chicago  A  North  Western  Transportation 

Co.,    37357 
Consolidated  Rail  Corp..     1782.  26940 
Illinois  Terminal  Railroad  Co..    13832, 

14976 
Middletown  A  Hummelstown  Railroad  Co.. 

28526 
Missouri-Kansas-Texas  Railroad  Co.,    28526 
New  York,  Susquehanna  A  Western  Railway 

Corp.,    28527 
San  Diego  A  Arizona  Eastern  Railway  Co. 

etal..    19887 
Southern  Pacific  Transportation  Co.,     16356 
St.  Louis  Southwestern  Railway  Co.  et  al., 

34857,  36265,  42371,  50171.  60288 
Senior  Executive  Service: 
Bonus  awards  schedule,    61005 
Performance  Review  Board;  membership, 

56676 
Performance  Review  Board;  reestablishment 

and  membership,    51489 
Water  carrier  applications: 
Alter  Barge  Line,  Inc.,    37818 
Knappton  Corp.,    16994 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  sales  program.  State  certification 
applications: 
Arizona,    48770 
California,     19079 
Florida,    48992 
Minnesota,    35356 
Oregon,    15782 

INVESTMENTS 

See  Overseas  Priwie  Investment  Corporation. 
Securities  and  Exchange  Commission. 


JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board /or  EnroilmenL 

JUSTICE  ASSISTANCE, 

RESEARCH,  AND  STATISTICS 
OFFICE 

PROPOSED  RULES 

Financial  assistance,  grantees  and  applicants; 
hearing  and  appeal  procedures,    46144 
NOTICES 
Formula  grants  for  juvenile  justice; 

deinstitutionalization  requirement;  final 
policy  statement,    2566 
Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    1053 
National  priority  and  discretionary  programs 
announcements: 
High-risk  youth;  model  comprehensive 
programs;  planning  and  coordination 
grants  application  guidelines;  inquiry, 
2572 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Naturalization  Service. 
Justice  Assistance,  Research,  and  Statistics 

Offke. 
Justice  Statistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
National  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau. 
RULES 

Debt  collection  by  offset,     39 1 1 3 
Debt  collection  services,  contracting,    22353 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
48921 
Final  rules;  deferral  of  effective  dates,     10901, 

14120,  16100,  19935 
Foreign  Corrupt  Practices  Act;  review 
procedure;  efTectivencss  in  reducing 
uncertainty  as  to  meaning  of  antibribery 
provisions;  inquiry,    9064 
Incorporations  by  reference;  approval,    33980 
Inmate  grievance  procedures;  standards.    3843, 

48181 
Inmate  grievance  procedures;  standards; 

correction,    49584 
Inmate  grievance  procedures;  standards;  partial 

deferral  of  effective  date.     16100,19935 
Inmate  grievance  procedures;  standards; 

removal  and  clarification,    36843 
National  Environmental  Policy  Act; 

implementation,    7953 
National  Environmental  Policy  Act; 

implementation;  deferral  of  effective  date, 
14120 
Nondiscrimination: 
Incorporations  by  reference,  approval, 
33980 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs  (Section  504 
guidelines);  redesignation  and  transfer  of 
regulations,    40686 


Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs  (Section  504 
guidelines);  suspension  of  guidelines  for 
mass  transportation  and  request  for 
comments,    40687 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs  (Section  504 
guidelines);  suspension  of  guidelines  for 
mass  transportation  and  request  for 
comments;  address  and  telephoite  change, 
50366 
Organization,  functions,  and  authority 
delegations: 
Audit  functions;  centralization  in  Justice 

Management  Division,    22361 
Civil  Rights  Division  Assistant  Attorney 
General;  implementation  of  E.O.  12250 
(nondiscrimination),    29704 
Contract  Review  Committee,    29931 
Land  and  Natural  Resources  Division 

Assistant  Attorney  General;  approval  of 
conveyances,    29931 
Prisons  Bureau  Director;  transfer  of  Federal 

prisoners,    23051 
Reorganization  of  Department;  restructuring 
of  authorities  and  responsibilities  of 
Deputy  Attorney  General  and  Associate 
Attorney  General,    52339 
Privacy  Act;  implementation,    3509,  9063, 

20539.  22362,  30495,  32866,  61455 
Privacy  Protection  Act;  guidelines  on  methods 
of  obtaining  documentary  materials  held 
by  third  parties,    22362 
Voting  Rights  Act;  administration  procedures, 

870 
Voting  Rights  Act;  administration  procedures; 
correction,    9570 

PROPOSED  RULES 

Atomic  Weapons  and  Special  Nuclear 

Materials  Rewards  Act;  implementation, 

46968 
Debt  collection  by  offset,     23939 
Employment  discrimination  in  programs  or 

activities  receiving  Federal  financial 

assistance;  procedures  for  handling 

complaints,    22395 
Improving  Government  regulations: 
Regulatory  agenda;  Civil  Rights  Division, 

10104 
Regulatory  agenda;  Criminal  Division, 
10105 
Inmate  grievance  procedures;  standards, 

36865 
Privacy  Act;  implementation.    24213.  35301 
Privacy  Protection  Act;  guidelines  on  methods 

of  obtaining  documentary  materials  held 

by  third  parties,     1302 
Regulatory  agenda,     10104,  10105,  24129 
Regulatory  flexibility  agenda;  nonpublication 

notice,    53669 

NOTICES 

Committees;  establishment,  renewals, 
termiiutioits,  etc.: 
Attorney  General's  Task  Force  on  Violent 

Crime,    18822 
Role  of  Courts  Council.    26944 
Meetings: 
Attorney  General's  Task  Force  on  Violent 
Crime.    19888,  25376,  26945.  29S57, 
31393,  34732,  37997,  40108 
Role  of  Couru  Council,    3305 
Newspaper  operating  agreement;  Seattle  Times 
Co.  and  Hearst  Corp.,    22996,  41230, 
49228 
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Organization,  functions,  and  authority 
delegations: 
Deputy  and  Associate  Attorneys  General; 

departmental  reorganization,    29798 
Federal  Register  Administrative  Committee; 
Justice  Department  representative, 
7109 
Information  Law  and  Policy  Office; 
establishment,    34441 
Pollution  control;  consent  judgments: 
Alside,  Inc.,    62197 
ASARCOInc,    26402 
Bethlehem  Steel  Corp.,    63408 
Boise  Cascade  Corp.,    58755 
Brooks  Run  Coal  Co.,    41883 
CapiUl  City  Products  Co.,    40951 
Chattanooga  Coke  A  Chemicals  Co.,  Inc., 

43770 
Chromium  Mining  &  Smelting  Corp.,    61 180 
Clark  Oil  A  Refining  Corp.,    2220,  21283 
IDouglas  County  Sewer  Improvement 

District  No.  1  et  al.,    2221 
Dow  Chemical  Co.,    41883 
Eastgate  Miramar  Associates,    14230 
Energy  Systems  Co.,     11925 
Erie  Sewer  Authority  et  al.,    30002 
Evangeline  Refining  Co.,    24329 
Fireline  Petroleum,  Inc.,    23166 
Flintkote  Co.  et  al.,    16163 
Ford  Motor  Co.,    12912 
Growmark,  Inc.,    18400 
Gulf  Coast  Waste  Disposal  Authority  et  al., 

39511 
H.  J.  Heinz,  Inc.,  et  al.,    47133 
Hammermill  Paper  Co.  et  al.,    34731 
Honokaa  Sugar  Co.  et  al.,    2221 
Hooker  Chemical  A  Plastics  Corp.  et  al., 

11074 
Hopewell,  Va.,  et  al.,    33395 
International  Minerals  A  Chemical  Corp.  et 

al.,    55022 
ITT  Rayonier,  Inc.,    45225 
J.D.  Streett  A  Co.,  Inc.,    26717 
Jones  A  Laughlin  Steel  Corp.  et  al.,    12563 
Kaiser  Steel  Corp.,    2221 
Kansas  City,  Kansas  Board  of  Public 

Utilities,    34731 
Kerford  Limestone  Co.,    38438 
Keystone  Coke  Co.  et  al.,    1 305 1 
Lancaster  Metals  Science  Corp.,    60537 
Louisville  and  Jefferson  County 

Metropolitan  Sewer  District  et  al., 

47133 
Marathon  Oil  Co.  et  al.,    2222 
Martin-Marietta  Aluminum,  Inc.,    44107 
Metropolitan  Council  et  al.,    56683 
Missouri  Pacific  Railroad  Co.,    57374 
Molycorp,  Inc.,    47133 
National  Steel  Corp.,    9820,  9821,  13610, 

32352 
New  Jersey  Zinc  Co.  et  al.,    35587 
Noranda  Aluminum,  Inc.,    29797 
Northern  States  Power  Co.,     18634 
Occidental  Petroleum  Corp.  et  al.,    14229 
Ohio  Edison,    10021 
Ottertail  Power  Co.,    20643 
Pester  Refining  Co.  et  al.,    46024 
Phelps  Dodge  Corp.,    23166 
Philadelphia  Coke  Co.,    17164 
Phillips  Petroleum  Co.  et  al.,    45713 
Regional  MeUopoliUn  Utility  Authority  et 

al.,    21283 
Rookwood  Oil  Terminals,  Inc.,    18401 
Saline  Sewer  Co.,    56069 
Sandpoint,  Idaho,  et  al.,    48799 
Sharon  Steel  Co.,    31800 


Spearfish,  S.  Dak.,  et  al..    30002 
Sun  Oil  Co.  of  Pennsylvania,    17164 
Support  Terminal  Service,  Inc.,    57375 
Tecumseh  Corrugated  Box  Co.,    24328 
Texas  Instruments,  Inc.,    26717 
2001,  Inc.,  et  al.,    51823 
U.S.  Steel  Corp..,    9820,  24045 
Union  Carbide  Corp.,    60537 
United  Cement  Co.,    61523 
Valentine  Pulp  A  Paper  Co.,    37390 
Velsicol  Chemical  Corp..    37570 
Vertac  Chemical  Corp.  et  al.,    58755 
Volunteer  Specialty  Co.,  Inc.,    48799 
Vulcan  Materials  Co.,    62197 
Warren,  Ohio,    20008 
Watervliet  Paper  Co.,    26402 
Whirlpool  Corp.,    24329 
Youngstown  Sheet  A  Tube  Co.  et  al.,    12563 
Predissemination  review  obligations;  guidelines 

for  litigation,    3305,  45052 
Prisons  and  jails.  Federal  standards;  preamble 

change,    39515 
Prisons  Bureau  institutions;  list  amendment, 

22296.  45714 
Privacy  Act;  systems  of  records,    3305,  7507, 
22497.  24329.  35395,  36781,  39058.  39059, 

39706,  42221,  46025,  61522      

Privacy  Act;  systems  offecords;  annual 

publication,    60289 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    61749 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Bonus  awards  schedule,    47129 
Performance  Review  Boards;  membership, 
39510,  47130 

JUSTICE  STATISTICS  BUREAU 

NOTICES 

Competitive  research  solicitation: 

Adult  probation;  statewide  data  collection; 

cancellation,     11726 
Offender  based  transaction  statistics  (OBTS) 

data;  State-level  collection;  cancellation, 

11726 

JUVENILE  JUSTICE  AND 

DELINQUENCY  PREVENTION 
OFFICE 

RULES 

Formula  grants  for  juvenile  justice,    63259 

PROPOSED  RULES 

Formula  grants  for  juvenile  justice.    29438, 

44408 
NOTICES 
Grants;  continuation  policy,    7109,  26403, 

33133 
Juvenile  delinquency  in  insular  areas  of  U.S.; 
supplemental  financial  assistance,    18883 
Meetings: 

Coordinating  Council.    26203.  46237.  58382 
National  priority  and  discretionary  program 
announcements: 
High-risk  youth;  model  comprehensive 
programs;  issuance  and  comment 
response,    29886 
High-risk  youth;  model  comprehensive 
programs;  planning  and  coordination 
grants  application  guidelines;  inquiry; 
submission  date  postponement.    17682 
Prevention  of  juvenile  delinquency  through 
capacity  building,  cycle  II,  guideline; 
inquiry,    7509,  18401 


LABELING 

See  Alcohol  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  AdministratiorL     . 
Research  and  Special  Programs 
Administration,  Transportation 
Department 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Labor-Management  Services  Administratiom. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 
Workers'  Compensation  Programs  Office. 

RULES 

Administrative  practice  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and 
service  contracts  (Davis-Bacon  Act, 
etc.),    4398 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  constmctiqp  and 
service  contracts  (Davis-Bacon  Act, 
etc.);  deferral  of  elective  date,    1 1253, 
23739,  33514.  36140 
Public  property,  loans,  grants,  benefits  or 
contracts;  exemption  from  APA 
requirements  for  information-gathering, 
34 
Public  property,  loans,  grants,  betiefits  or 
contracts;  exemption  from  APA 
requirements  for  information-gathering; 
deferral  of  effective  date,    10465 
Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisioiis,    4380 
Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  correction,     10466 
Contracts  covering  federally  financed  and 

assisted  construction  (and  nonoonstniction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  deferral  of  effective  date, 
11253,  12205,  18973,  23739,  33514,  33515. 
36140,41043 
Equal  Access  to  Justice  Act;  implementation; 
final  rule  and  requesi  for  comments, 
50352,  63020 
Equal  Access  to  Justice  Act;  implementation; 

removal,    50376 
Federal  service  contract  labor  standards,    4320 
Federal  service  contract  labor  standards; 

correction,    11284 
Federal  service  contract  labor  standards; 
deferral  of  effective  date,    1 197 1.  12205. 
12206,  18973.  23739.  33514.  33515.  3614a 
41044 
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Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 
Service  Contract  Act,    4886,  5876 

Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 
Service  Contract  Act;  deferral  of  effective 
date,     11971,  12206.  18973,  23739,  33514. 
33515 

Final  rules;  deferral  of  effective  dates,  10465, 
11253,  11971,  11972,  12205.  12206,  18951, 
18973,  21365,  23739,  23741,  23742.  24588, 
28151,  28845.  33033.  33244,  33514,  33515, 
33516.  33517,  34804.  36140,  36144,  39137. 
39138,  41043,  41044,  41045,  42865.  43416, 
43663,  43833,  47584,  50068 

Incorporations  by  reference,  approval,    33980 

Procurement: 
Grants  and  agreements.  Federal  standards; 
final  rule  and  request  for  comments; 
correction.    3891 
Redwood  employee  protection  program; 

benefits  based  on  layoffs  occurring  after 

September  30.  1980;  clarification  of  criteria 

for  applicant  eligibility.    32214 
Reporting  and  recordkeeping  requirements. 

62844 
Subpoenas  served  on  employees,  procedures; 

final  rule  and  request  for  comments, 

49542 
Wage  rates;  procedures  for  predetermination; 

deferral  of  effective  date.    1 1253.  12205. 

18973.  33514.  33515,  36104,  41043 

Work  incentive  program: 
Aid  to  families  with  dependent  children; 
interim  rule  and  request  for  comments, 
48606.  48644 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and 
service  contracts  (Davis-Bacon  Act. 
etc.),    41428 
Service  Contract  Appeals  Board,  practice 

before,    41438 
Service  Contract  Appeals  Board;  withdrawn, 
4951,  6019 
Apprenticeship  programs;  registration 

standards;  occupations  list;  extension  of 
time,    12213 
Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconst ruction 
contracts  subject  to  Contract  Work  Houri 
and  Safety  Standards  Act);  labor  standards 
provisions;  weekly  payroll  requirement 
elimination,  etc..    41456.  42872 
Federal  service  contract  labor  standards. 
41380.  42872,  50397.  51405 

Procurement: 
Grants  and  contracts;  cost  principles  and 
procedures;  extension  of  time,    1 1 323 
Redwood  employee  protection  program; 

benefits  based  on  layoffs  occurring  after 

September  30,  1980;  clarification  of  criteria 

for  applicant  eligibility,     16827 
Regulatory  agenda.    23884.  26790.  53958, 

55122 
Regulatory  flexibility  plan,    33536 
Subpoenas  served  upon  employees,  uniform 

procedure  for  handling.    7392 
Wage  rates;  predetermination  procedures. 

41444 
Wage  rates;  predetermination  procedures; 

correction,    42872 
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NOTICES 

Advisory  committees;  annual  comprehensive 

review;  inquiry,     19114 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council;  request  for 
nominations.    40744 
Labor-Management  Research  Advisory 

Committee.    7534 
Procedures  for  Internal  Handling  of 
Complaints  of  Judicial  Misconduct 
Advisory  Committee.    28050 
Sheltered  Workshop  Advisory  Committee. 

46854 
Steel  Tripariite  Advisory  Committee,    8810 
Consumer  price  index,  all  items;  U.S.  city 

average.     1373,  60073 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Motor  vehicles,    8803 
Meetings: 
International  Labor  Organization,  President's 

Committee.    24760,  47328 
International  Labor  Standards  Tripartite 
Advisory  Panel,    8804.  20330.  40745 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    32100,  38167, 
41234.  46854.  52057.  56076,  61180,  61759 
Organization,  functions,  and  authority 
delegations: 
Administration  and  Management  Assistant 
Secretary;  equal  opportunity 
enforcement  in  financially  assisted 
programs  and  activities,    31117 
Employment  and  Training  Assistant 
Secretary  et  al.;  responsibility  under 
Trade  Act  of  1974,    31117 
Employment  Standards  Deputy  Under 

Secretary;  administration  of  employment 
standards  programs.    28048 
Veterans'  Employment.  Office  of  Assistant 
Secretary;  establishment,    62201 
Privacy  Act;  systems  of  records;  annual 

publication.     12350 
Regulatory  calendar.    34004 
Senior  Executive  Service: 

Bonus  awards  schedule,    62981 
Performance  Review  Board;  membership, 
4011.28051 
Unemployment  compensation,  Slate  laws; 

certification,    55168 
Unemployment  compensation.  State  laws; 
hearings: 
Delaware,    43527 
District  of  Columbia.    43527 
Indiana.    43528 
Massachusetts.    43527 
Minnesota,    43527 
New  York.    43527 
Ohio,    43527 
Pennsylvania,    43527 
Virgin  Islands.    43527 
Virginia.    43527 
Wisconsin.    43527 
Adjuslmeni  assistance: 

See  also  entries  under  Employment  and 

Training  Administration. 
AC.  Modes  et  al..    35827 
A   D.  Lugin.  Inc..    35229 
A  &  F  Leathers,  Inc.,    28048 
A.  O.  Smith  Corp.,     1377 
A  P.  Parts  Co  ei  a! .    14499.  28048 
AAA  Punch  &  Die  Products,  Inc.,     17928 
Aberdeen  Sportswear,  Inc.,  et  al.,    33687 
Abex  Corp.,    14495,  24757 


Acco  Industries,  Inc.,    35229 
ACF  Industries.  Inc..    31115 
Acheson  Colloids  Co.,    28048 
Acme  Carbide  Die,  Inc.,    11740 
Acme  Metalcraft.  Inc.,    32528 
Acousti-phase,  Inc.,  et  al.,    36274 
Admiral  Pattern  Works.  Inc.,    21861 
Advance  Plating  of  Michigan,    23351 
Advanced  Technologies,  Iftc.,    35825 
Airco,  Inc.,    32528 

Al  Hirt  Ford-Mercury,  Inc.,  et  al..    25729 
Albert  Webster  Engineering  Co..  Inc., 

14499 
Algy  Shoe  Co..    25727,  33684 
Alison  Ayres  et  al.,    8807 
All-Lock  Co.,  Inc..    13432 
Allegheny  Foundry  Co.  et  al.,    29573 
Allegheny  Ludlum  Steel  Corp.,    33684 
Allen  Group,  Inc.,    8805,  14495 
Allen  Industries,  Inc..    8805.  21863 
Allentown  Manufacturing  Co.  et  al.,    35824, 

35825 
Alliance  Machine  Co.,    30219 
Allied  Chemical  Corp.,    10568,  14499.  27419 
Alma  Plastics  Co..    28048 
Alma  Products  Co..    23840 
Almont  Manufacturing  Co.,    24757 
Alofs  Manufacturing  Co.,    17928 
Alongi  Oldsmobile,  Inc.,     17169,  17926 
Alpha  Portland  Cement  Co.  et  al.,    20322 
Alpine  H  &  S,  Inc.,    22506 
Alpo  Coat  Co..  Inc.,  et  al.,    21498 
Aluminum  Co.  of  America  et.  al.,    14499 
AM  Varityper.    22506 
Amalfi  Sportswear.  Inc..    21499.  21863 
Ambroson  Gloves.  Inc.,    23841.  24757 
American  Biltrite  Inc.  et  al.,    19114 
American  Bosch  Corp..    11740 
American  Bumper  Co.,    32528 
American  Cyanamid  Co.,    28048 
American  Gage  &  Manufacturing  Co., 

28048 
American  General  Manufacturing  Industries, 

Inc.,    33684 
American  Handling  Equipment.  Inc.,  el  al., 

38189 
American  Hoist  &  Derrick  Co.,    28048 
American  Motors  Corp.  et  al..     13429. 

19629.  25163 
American  Rubber  &  Plastics  Corp..    15615 
American  Safety  Equipment  Corp..    3093. 

29571 
American  Steel  Corp.,     12359 
American  Sunroof  Corp.,     16006 
Americana  Glass  Co.,  Inc.,  et  al.,    7534 
AMFCorp.,    31120 
AMF  Voit.  Inc..     1374 
AMF/Harlcy-Davidson  Motor  Co..  Inc., 

31116.32106,  32528 
AMI  Medical  Electronics,  Inc.,  el  al.,    32107 
Ampco-Pittsburgh  Corp.,    35229 
Anaconda  Copper  Co.  et  al..    1373.20323 
Anchor  Bay  Plastics  Co.,    29571 
Anchor  Fasteners.  Inc.,    7534 
Anderson  Industries.  Inc.,    10028 
Anderson-Boiling  Manufacturing  Co.  et  al.. 

14499.  23841 
Angela  Manufacturing  et  al..     19632 
Annette  Sportswear  Corp.,    35825 
Annex  Pattern  Co.,    21861 
Apex  Handbags  et  al..     17171 
Apparel  Suppliers  of  California,  Inc.,    22834 
Applied  Industries.  Inc..     19115 
Approved  Manufacturing  Co..    3S82S 
Arbitman  &  Arbitman.  Inc.,    17928 
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Arctic  Enterprises,  Inc..    33684 

Arjay  Manufacturing  Co..    33684 

Armada  Rubber  Manufacturing  Co..    25730 

Armco,  Inc.,    11383,12360 

Armstrong  Rubber  Co.  et  al..    13432,  14499 

Arron  Metal  Products  Corp..    15615 

Arrow  Clothes,  Inc..  et  al.,    31115 

Arrow  Co.  el  al..    8805.  23353.  24755,  32108 

Arsynco,  Inc.,    21863 

An  Industries,  Inc.,    35825 

Art's  Woods  Models  &  Plastics  Co..    39252 

Arvin  Industries,  Inc.,    19115 

Asheville  Mica  Co.,    29570,  30219 

Aston  Precision  Products.  Inc.,    22506 

ATF-Davidson  Co.,    27419 

Atlantic  Steel  Co.,    39251 

Atlas  Industries,    24757 

Atlas  Steel  Corp.,    I449S 

Attwood  Corp..    25727 

Aiwood  Vacuum  Machine  Co..    20326 

Autlan  Manganese  Corp.,    21499 

Auto  Specialties  Manufacturing  Co..    1 1740. 

25730 
Auto  Tube,  Inc..    29571 
Automatic  Die  Casting  Specialty,  Inc.,  et  al.. 

22506 
Automotive  Moulding  Co..    11740,  17924, 

24755 
Automotive  Pattern.    21861 
Avis  Industrial  Corp.,    21863 
B  &  C  Machine  Co.,    27419 
B.  F.  Goodrich  Co.,    7539,  11740.  13432, 

14495,  14499.  17924.  28048.  32528.  39252 
B  &  P  Cedar  Products.  Inc..    30219 
B  &  W  Shake  Co.,  Inc.,  et  al.,    8806 
Bafco  Steel  Forgings  Co.,    25730 
Baldt,  Inc.,    39252 
Ball  Sl  Socket  Plastics,  Inc.,  et  al.,    2436, 

29011 
Barberton  Piiritan  Plastics  Products,  Inc., 

35825 
Barbizon  Coip..    29571 
Bardstown  Manufactors  et  al.,    31119 
Barefoot  Corp.,    11740 
Barjo  Plastic  Products,  Inc.,    30219 
Barker  Engineering  Corp.  et  al..    1373 
Barlow  Electric,  Inc.,    14499 
Bamabo  Steel  Corp.,    20326 
Barnes  Group,  Inc.,    39252 
Baron  Fashions,  Inc.,    21863 
Barr,  Inc..    24757 
Barry  Steel  Corp.,    14490 
Barter  A  Marr  Logging,  Inc.,  el  al.,    28049, 

35229 
Barth  Industries,  Inc.,    37572 
Baxter  Clothes  Inc.  et  al..    22834 
Bay  Sute  Abrasives,    33684 
Baylock  Manufacturing  Corp..    3093 
Beals.  McCarthy  &  Rogers,  Inc.,    39252 
Beam  Industries,  Inc.,    17926 
Beatty  Machine  &  Manufacturing  Co., 

31115 
Beaver  Specialties,  Inc.,    30219 
Beaver  Street  Trading  Corp.,    39252 
Beldon  Corp.,    32528 
Bendix  Corp.,    1374,  35825 
Bennett  Importing  Co.,  Inc.,    8805 
Bemet  Foam  Products  Co..    17170,  17926, 

20324 
Bessemer  &  Lake  Erie  Railroad  Co.,    28048 
Besser  Co.,    35825 
Beth-Elkhom  Corp.,    33684 
Bethlehem  Mines  Corp..    30219,  33684 
Bethlehem  Steel  Corp.  et  al.,    10028,  14499, 

17926,  20324,  28048,  31115,  33684, 

35825,  37103 


Bird  A  Son,  Inc.,    14490 

Birmingham  Benders  Co.,    32528 

Bishop  Products,  Inc.,    10568 

Blairsville  Manufacturing  Co.,    39252 

Blankship  Shake  Co..    10028 

Bliss  &  Laughlin,    35229 

Blonder  Tongue  Laboratories,  Inc.,    25730 

Blue  Water  Seafoods,  Inc.,    25730 

Boeing  Co.,    39252 

Boise  Cascade  Corp.,    17171 

Boonton  Molding  Co.  et  al.,    26947 

Bopp-Busch  Manufacturing  Co.,    35825 

Borg- Warner  Corp.,    14490,  14495 

Boris  Smoler  &  Sons,  Inc.,    25728 

Bossert  Manufacturing  Corp.,    30219 

Boykins  Narrow  Fabrics  Corp.,    1374 

Braun  Engineering  Co.,    156IS 

Briggs  &  Stratton  Corp.,    28048 

Bright  Star  Industries,    35229 

Broderick  &  Bascom  Rope  Co.,    14499 

Bronco  Sportswear,    35229 

Brookside  Corp.,    39252 

Brown  Corp.  of  Ionia,    25730 

Brown  Shoe  et  al.,    1 1741 

Buchanan  Metal  Form  Products,  Inc., 

10028 
Buckbee-Mears  Co.,    20326 
Buckhom  Mining  Co.  et  al.,    10028 
BuddCo.,    1374,11740 
Buffalo  Grinding  Service,  Inc.,    30219 
Bulova  Watch  Co.,  Inc.,    35229 
Bundy  Corp.,    35229 
Burkland,  Inc.,    32528 
Bunnac  Corp.,    14495 
Butler  Taconite  Co.,    31115 
Butte,  Anaconda  &  Pacific  Railway  Co., 

25163 
C.H.  Busch  Industries,  Inc.,    13432 
C.J.  Bachner  &  Sons,  Inc.,    33136,  33684 
CM.  Products  Co.,  Inc.,    22503.  23351 
C  &  P  Coat  Co.,    23351 
CadUlac  Cable  Corp..    22506 
Cadillac  Products.  Inc.,    20326 
Cadillac  Rubber  &  Plastics,  Inc.,  et  al., 

13432 
Cal  Custom  Accessories,  Inc.,    26947,  27419 
Calvert  Knit  Corp.,    32528 
CAM  2,    3093 
Cambron  Tool  Co..    21859 
Cannelton  Industries.  Inc..    10568 
Cantrick  Corp..    20326 
Capac  Manufacturing  Co.,    7539 
Capac  Metal  Products,  Inc.,    31115 
Cape  Industries.  Inc..    20326 
Cape  Windy  et  al..    1 1384 
Car-Del-Mar  Coat  Co.,  Inc.,    191  IS 
Carbon  City  Products  Co.,    17928 
Cargotainer.    10028 
Carla  Leather.  Inc..    8805 
Carmet  Co..    18418,  35229 
Carmine  Sportswear,  Inc.,    35825 
Caro  Manufacturing  Corp.,    13432 
CarrToolCo..    20326 
Cars  &  Concepts,  Inc.,    14495 
Carter  Automotive  Products  Corp.,    13432 
Cash  Register  Sales,  Inc.,    1S61S 
Catamore  Co.,    10028,  2 1859 
Caterpillar  Tractor  Co.,    11385 
Cayadutta  Tanning,    32528 
CBL  Tool  Corp.,    3093 
Celectro  Knit  Fabrics,  Inc.,    21863 
Central  Die  Sinking  Co.,    30219 
Central  Manufacturing  Inc.,    25730 
Central  Steel  &  Wire  Co.,    17926 
Century  Brass  Products,    30219 
Century  Machine  Co.,    29571 


Champion  Bait  Co.,    35229 
Champion  Home  Builders,    392S2 
Champion  Industries,  Inc.,    35825 
Champion  Spark  Flog  Co.,    1 1740 
Charles  Rabin  ft  Co.,  Inc.,    24757 
Chase  Brass  ft  Copper  Co.,  loc^    336M 
Chatham  Dress  Co.,  Inc.,    39231 
Chemetron  Corp.,    14499 
Cheraw  Manufacturing  Co.,  Inc.,    39291 
Cherrin  Corp.,    21863 
Chesterfield  Dress  Co.,  Inc.,    392S1 
Chippewa  Tool  ft  Die,  Inc..    233SI 
Chripler  Outboard  Corp.  et  aL,    8805 
Chromium  Mining  ft  Smrltiwg  Coip^ 

17925,  17926 
Chrysler  Corp.,    7535,  16007,  215001,  21M3. 

27419,  28048,  39251,  39252 
Chrysler  Products  of  CUfcmofc,    17928 
City  Car  Terminal,  Inc.,    3093 
Clark  Engineering  Co.,    20326 
Clark  Equipment  Co..    14499,  32S2S 
Clarke  Precision  Moulding  Cofp..    247S6 
Claude  Sintz,  Inc.,    17926 
Clausing  Corp.,    29571 
Clear  Shake,  Inc..    33684 
Clements  Manufacturing  Co.,  Inc.,    17926 
aevepak  Corp..    17926 
Clifton  Heights  Sportwear.    25730 
Clinton  Mills  of  Geneva  et  al..    3IS42 
Clipper  International  Corp..    17926 
aothing  Factory.  Inc..    27418.  28048 
ayde  Iron.    14499 
Coca  Cola  Co.,  Inc.,    39251 
Coldwater  Service  Division.    13432 
Collard,  Inc.,    14499 
Cokmial  Rubber  Works,  Inc.,    30219 
Colonial  Tanning  Corp.,    32528 
Color  Custom  Compounding,  Inc.,    20326 
Colorado  City  Manufacturing.    22503 
Columbia  Pictures  Industries.  Inc..    29571 
Commerce  Engineering  ft  Pattern  Co.. 

21861 
Commercial  Shearing.  Inc..    23351 
Commercial  Steel  Treating  Co..     14491 
Como  Plastics,    31115 
Con-Air  Inc.  et  al..    15620.  30219 
Concord  Coal  Corp..    22506,23350 
Consumer  Electronics  Division,    35825 
Container  Corp.  of  America,    24757 
Cooper  Industrial  Products.    I56IS 
Copa  Coats  Co.,  Inc.,    35229 
Copiague  Knitwear  Corp..    17926 
Corduroy  Rubber  Co..    10028 
Cornelius  Weiss  Co..  Inc..    24757 
Cornerstone  Knitting  Corp.,    35229 
Coming  Glass  Works.  Inc.,    21863 
Cotton  Plant  Apparel  Co.,  Inc.    23S42, 

24757 
Counterpoint  Fasteners,  Inc.,    14495 
Coventry  Pattern  Co..    21861 
Creative  Products  Inc.,    14499 
Creative  Universal,  Inc.,    14499 
Crescent  Brick  Co.,  Inc.,    15615 
Crescent  Machine  Co.,  Inc.,    23351 
Crescent  Tool  ft  Machine  Ca.  Inc.,    20326 
Croswell  nasties.  Inc.,    39252 
Crown  Cork  ft  Seal  Co.,  Inc.    392SI 
Crucible,  Inc.,    39252 
CTS  of  Berne,  Inc.,    37572 
Cuddlecoat,  Inc.,    39251 
Cumberiand  Blouse  Ca,  loc,    35229 
Curlee  Clothing  Co.,    31 1 15 
Curtis  Screw  Co.,  Inc,    14499 
Cutler  Metal  Products  Co..    3S229 
Cutter  Laboratories,  Inc.,    24757 
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Cuyahoga  Valley  Railway  Co.,    33684 
Cyclops  Corp..    12362.  19630.  25730 
D.A.B.  Industries.  Inc..    28048.  311IS,  39231 
D.J.  Glass  &  Associates.    233S1 
Dale  Baker  Oldsmobile.  Inc..    233S1 
Dana  Corp..    11740.14495.14499.18418. 

20326,  25730.  39251.  39252 
Danbar.  Inc..  et  al..    39252 
Darco  Corp.,    33684 
Dart  Industries,  Inc.,    35229 
Davis  Heliarc  Co.,  Inc.,    22506 
Davis  Tool  &  Engineering  Co.,    20326 
Dayton  Malleable,  Inc.,    23351 
Dearborn  Stamping  Co.,    23351 
Decker  Coal  Co.,    35825 
Delbar  Products,  Inc.,    24757 
Delson  Lumber  Co.,  Inc.,    39251 
DeLuxe  Sportswear  Co.  et  al.,    14491 
Demlow  Products,  Inc.,    35825 
Design  ft  Manfacturing  Corp.,    31115 
Detail  Production  Co.,    14495 
Detroit  Gasket,    19115 
Detroit  Plastic  Moulding  Co.,    17928 
Detroit  Window  Products,    25730 
Development  Engineering,  Inc.,    14499 
Dial  Machine  ft  Tool  Co.,  Inc.,    31115, 

32528 
Diamond  Stamping  ft  Manufacturing  Co., 

17926 
Dico  Co.,  Inc.,    22506 
Die  Cast  Corp.,    17926 
Dirkscn  Screw  Producu  Co.,    19115 
Distel  Tool  ft  Machine  Co..  Inc.,    30219 
Diversified  Engineered  Products,  Inc., 

20326 
Division  Printing,  Inc.,    14495 
Dolan  Steel  Co.,  Inc.,    25730 
Dominion  Auto  Accessories,  Inc.,    17926 
Dott  Manufacturing  Co..    22835 
Double-Z  Knitwear  Corp..    27419 
Dover  Corp..    27419 
Drake  Enterprises.    21863 
Dram  Molding.  Inc.,    29571 
Dresser  Industries,  Inc.,    24757,  35229 
Drummond  Dolomite,  Inc.,    33684 
DST  Industries,  Inc..    29571 
Duffy  Tool  ft  Stamping.  Inc..    23351 
Duluth,  Missabe  ft  Iron  Range  Railway  Co., 

29571 
Duplan  Corp.,    28048 
Dura  Corp.  et  al.,    14499 
Dynamic  Instrument  of  Puerto  Rico,  Inc.,  et 

al..    11385.  11740 
Dynamic  International  Corp.,    11740 
E.H.M.  Knitting  Corp..    30219 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc., 

25730,  39252 
E.M.  Richmond  Co.,    29012 
EAR  Welding  ft  Press  Repair,  Inc.,    3093 
E  A  S  Sporuwear,  Inc.,    39252 
Eagle-Picher  Industries,  Inc.,    25730 
Earle  M.  Jorgenson  Co.,    22506 
Eaton  Corp.  et  al..    14499,  20326,  21860, 

24757.  33684 
Eiffel  Leather  Fashions,  Inc.,    17928 
Elder  Manufacturing  Co.,    34876 
Electro  Wire  Producu.  Inc.,    39251 
Electro- Plating,  Inc.,    35825 
Elegante  Blouse  Co.,  Inc.,    33684 
Elgin,  Joliet  A  Eastern  Railway  Co.,    35229 
Elkton  Fashion  Industries,  Inc.,    33684 
EltraCorp.,    13862,24757,26407 
Emerson  Electric  Co.,    25730 
Energex  Lighting,  Inc.,    21865,  22506 
Engelhard  Minerals  A  Chemical  Corp., 

13432 


Enterprise  Machine  A  Development  Corp., 

25730 
Esas,  Inc.,    35825 
Escan  Corp.,    7539 
Estan  Manufacturing  Co.,    25730 
Evans  Product  Co.,    27419 
Everlock,  Tenn.,    15615 
Ex-cell-o  Corp.,    13432.  15615.  24756.  33686 
Excelwel  Manufacturing  Co..  Inc..    21863 
ExideCo..    32528 
Exolon  Co..    16007.  17926,  21500 
Extractors,  Inc.,    35229 
Exylin  Co.,    19630,  20326 
Fab-Tec,  Inc..     10028,  24756,  30217 
Fablock  Mills,  Inc.,  et  al.,    35229 
Fabricon  Automotive  Products  Co.,    17926 
Fabrik,  Inc.,    1%31 
Fabristeel  Products,  Inc.,    8805 
Facetglas  of  Michigan,    29571 
Faigle  Tool  A  Die  Corp.,    35229 
Fairfield  Glove  Co.,    25728 
Fairlane  Gear,  Inc.,    32528 
Falcon  Coat  A  Suit  Co..  Inc.,    37103 
Falls  Stamping  A  Welding  Co..    23351 
Famous  Cottons,  Inc.,    17926 
Farmington  Manufacturing  Co.,    27419 
Farwest  Garments,  Inc.,    21860,  22506, 

25728 
Fashion  Center  Dress  Co.,    32528 
Fast  Machine  Inc.,    17928 
Fay  Sportewcar.    10028 
Federal  Forge.  Inc..    27419 
Federal-Hewitt  Corp..    39251 
Federal-Mogul  Corp..    28048.  32528 
Fibercel  Corp..    32528 
Firestone  Steel  Producu  Co..    28048,  35229 
Firestone  Synthetic  Rubber  A  Latex  Co., 

20326 
Firestone  Tire  A  Rubber  Co.,    15617 
Fisher  Mills  Co..    25730 
Fishman  A  Tobin.  Inc.,    17926 
Fitzsimmons  Steel  Co.,    19115 
Fitzsimons  Manufacturing  Co.,    30219 
Flag  Pattern  A  Model  Co.,    1374 
Flax  Plastics,  Inc.,    10028 
Flexible  Controls  Corp.,    25730 
Rorence  Coat  Co.,    15618 
Florsheim  Shoe  Co..    39254 
Ford  Motor  Co..    7535.  14492.  21860,  23351, 

26408,  27419 
Forest  Hills  Sporuwear  Co..    7539.  13429 
Formative  Producu  Co..  Inc.,    11740 
Fort  Smith  Outerwear,  Inc.,    17928,  21861 
Foaecolnc.,    32528 
Four  Star  Corp.,    30219 
Fox  Point  Sporuwear,  Inc.,    22836,  23351 
Foxco  Industries,  Ltd.,    32528 
FramCorp.,    35229 
Frances  Gee  Garment  Co.,  Inc.,  et  al., 

21863 
Frank  Industries,  Inc.,    15615 
Frank  SalU  A  Sons,  Inc.,    33684 
Frederick  Tool  Corp.,    31 1 15,  31 1 18 
Freightliner  Corp..    30219.  32528 
Frezzolini  Electronics  Inc..    27419 
Fuel  Systems.  Inc..    32528 
Fulton  Industries,  Inc.,    14495 
Fumco  Construction  Corp.,    29571 
OEM.,  Inc.,    25730 
O  III  Leather  Fashions.  Inc.,    14495 
GAL  Manufacturing  Co.  Inc.,    28048 
OP.  Plastics,  Inc  ,    17926 
Oaeuno  Handbag  Corp.,    14493,  14495 
OAF  Corp.,    18418,  19115.  25730,  35825 
Gage  Pattern  ft  Model.  Inc.,    24757 
Oagnier  Fibre  Producu  Co.,    191  IS 


Garden  State  Motors,  Inc..    23351 

Garland  Corp.  et  al.,    2435,  10025 

Gates  Rubber  Co.,    35229 

Gates-Mills,  Inc.,    35229 

Geauga  Co.,    25730 

Gene  Bell  Chevrolet,  Inc.,    1377,  10569 

General  Cable  Co.,    14499 

General  Die  Casting  Co.,    14499 

General  Electric  Co.,    14493,  27419,  33684 

General  Machine  Design,  Inc.,    39252 

General  Motors  Corp.  et  al.,    1375,  7537, 

10025,  10026,  10027,  13429,  13433, 

13863,  19116,  19631,  20325,  26408, 

26409,  30219,  32530,  35825,  35826.  39251 
General  Refractories  Co.  et  al.,    24760, 

25728 
General  Seal  Corp.,    25730 
General  Steel  Industries,  Inc.,    28048 
General  Tire  ft  Rubber  Co.  et  al.,    20326, 

25730,  27419,  32528 
General  Tire  Service,    15618 
Geneva  Rubber  Co.,    25730 
Geraldine  Sporuwear,  Inc.,    1 1740 
Gibraltar  Steel  Corp.,    17928 
Gibson,  Inc.,    11740 
Gill  ft  Williams  Tooling,  Inc.,    23351 
OK  Technologies,  Inc.,    7539 
Glass  Laboratories,  Inc.,    35229 
Gloria  Gay  Coats,  Inc.,    35229 
Goodyear  Tire  ft  Rubber  Co.,    7539,  14493, 

17928.  25730.  28048.  32528 
Gould.  Inc..  et  al.,    14495,  21863,  23842, 

24757,  25730 
Grain  Moulding  Co.,    11740 
Grand  Machining  Co.,    8805 
Orandoe  Corp.,    39252 
Graphic  Metals,  Inc.,    24757 
Great  American  Sound  Co.,  Inc.,    29571 
Great  Lakes  Casting  Corp.,    8805 
Great  Shapes  Leotards,  Inc.,    13432 
Greencastle  Manufacturing  Co.,    1 1740 
Greer  Steel  Co.,    33684 
Gregory  Novelty,  Ltd.,     14493 
Grigg  Box  Co.,    32528 
Orinnell  Screw  Producu  Co.,  Inc.,    25730 
ORM  Industries,  Inc.,    17928,  33136  I 

Grocery  Store  Producu  Co.  et  al.,    191 15 
GTE  Producu  Corp.,    14499,24757 
Oulf  Oil  Chemicals  Co.,    32528 
Gulf  ft  Western  Industries,  Inc..    14499 
Gulf  ft  Western  Manufacturing  Co.,    1 1740, 

19115,  32528 
Guterl  Special  Steel  Corp.,    25730 
H.F.  Manufacturing  et  al.,    19117 
H  ft  H  AUas,  Inc.,    33684 
H.H.  Robertson  Co.,    21501 
H.M.  White,  Inc.,    35825 
HAS  Manufacturing  Co.,    31115 
Hager  Hinge  Co.,    29571 
Hamlin  Steel  Products,  Inc.,    13432 
Hancock  Product*.  Inc.,    28048 
Handi-Vet.    24757 
Hanimex  Manufacturing,  Inc..    3093 
Hanson  Engineering,    24757 
Hardwood  Diroetuion  A  Mouldings,  Inc., 

13429 
Harmon  International  Industries.  Inc., 

23351 
Haspel  Brothers,  Inc.,    26947 
Hater  Industries,  Inc.,    25730 
Hathaway  Tool  Works,    31115 
Hawley  Coal  Mining  Corp..    39252 
Hawthorne  Metals  Producu  Co.,    1376. 

13432 
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Hiyes-AIWon  Corp.,    15615,  17926,  19115, 

25730.  29571.  35825 
Hellertown  Manufacturing  Co.,     11740 
Hendrickson  Manufacturing  Co.,    14494 
Henry  Richards  Co.,  Inc.,    22506 
Herbert  Kenzer,  Inc.,    14494 
Hercules,  Inc.,    29571 
Hercules  Welding  Producu  Co.,    19115 
Herley  Shoe  Corp.,    13430,  22506 
Hi-Vol  Products,  Inc..    17926 
Hillsboro  Manufacturing  Co.,    31115 
Hilti,  Inc.,    35825 
Hoeganees  Corp.,    1374 
Hoh  River  Timber,    24757 
Hooker  Chemical  Co.,    20326 
Hoover  Universal,  Inc.,  et  al.,    1376,  15615, 

22506,  24757,  29571,  29572,  30219 
Houdaille  Industries,  Inc.,    8805,  21863 
Howell  Industries,  Inc.,  et  al..    15615 
Huntington  Alloys,  Inc.,     14494,31115 
HunUville  United  Research  A  Technology, 

Inc.,    17926 
Huron  Tool  A  Manufacturing  Co.,    31115 
Huron/St.  Clair  Co.,    24757 
Hurst  Performance,     14494 
Hutson  Machine  Products,    20326 
I.R.C.  Fibers  Co.,    33137 
Ideal  Engineering  Co.,    25730 
Ideal  Toy  Corp.,    15615 
Illinois  Slag  A  BalUst  Co.,    27419 
Illinois  Tool  Works.  Inc.,    8806 
Imperial  Display  Corp.,    32528 
Independent  Cement  Corp.,    35825,  35827 
Independent  Leather  Manufacturing,    32528 
Indiana  Hide  Corp.,    10028 
Indiana  Renewal  Center  of  International 

Harvester  Co.,    17926 
Indianapolis  Rubber  Co.,    39251 
Industrial  Engineering,  Inc.,    14499 
Industrial  Metels  Corp.,    28048 
Ingalls  Steel  Corp.,    30219 
Inland  Equipment  Co.,  Inc.,    37572 
Inland  Steel  Co.,    11385 
Inland  Tool  Manufacturing  Co.,  Inc.,    3093 
Inmont  Corp.,    13432,  21501 
Interlake,  Inc.,    21501.  32528.  33684 
International  Hardware  Manufacturing  Co.. 

Inc..    17928 
International  Harvester  Co..    28048 
International  Minerals  A  Chemical  Corp., 

29571 
International  Telephone  A  Telegraph  Corp., 

8805,  30219,  32528 
Intersute  United  Corp.,    7537 
Intersystems  Design  A  Technology  Corp., 

35825 
Intrend  Textiles,  Inc.,    29571 
IPMCorp.,    35825 
Irvin  Industries,  Inc.,    24757 
Island  Creek  Coal  Co.,    35825 
nr  Hancock  Industries,  Inc.,    27419 
ITT  Higbie  Manufacturing  Co.,    10028, 

20326 
nr  Thompson  Industries,    26410,  27419 
J.  Brodie  A  Sons,  Inc.,    20326 
J.C.  Coau,  Inc.,    15615 
J.C.  Leathers  A  Suedes,  Inc.,    15615 
J.H.  Woods,  Inc.,    35229 
J  A  I  Pattern  Co.,    21861 
J.L.  Sberk  Co.,    20326 
JAR  Construction,  Inc.,    15615 
Jackson  China  Inc.,    19115 
Jackson  Crankshaft  Co.,    21863,  30217 
Jackson  Drop  Forge  Co.,    39251 
Jaguar- Rover-Triumph,  Inc.,    11740 
Janesville  ProducU  et  al.,    20326 


Jay  Bee  Dress  Co.,    14499 

Jefferson  Screw  Products,  Inc.,    24757 

Jim  Robbins  Co.,    24757 

J'Mar  Glove  Co,  Inc.,    13430,  14499 

Jo-Nan  Enterprises,  Inc.,    39252 

John  A.  Roebling  Steel  Corp.,    20326 

John  Bamett,  Inc.,    3093 

John  Fisher  Motor  Rebuilders,    19115 

John  P.  Palen  Corp.,    14495 

Johnson  Bronze  Co.,    3093 

Johnson  Pattern  A  Model,  Inc.,    3093 

Johnson  Stamping  A  Fine  Blanking  Co., 

20326 
Johnstown  Leather  Corp. ,    3 1 1 1 5 
Jones  A  Laughlin  Steel  Corp.,    29571, 

32528,  39252 
Jones  A  Vining  Corp.  of  Salem,    35229 
Joseph  Asch  Co.,  Inc.,    33684 
Joseph  Love,  Inc.,    28048 
Joseph  M.  Herman  Shoe  Co.,    14496.  31115 
Joseph  P.  Conroy,  Inc.,    35825 
Joseph  Perrella,  Inc.,    37572 
Jumping  Jacks  Shoes,  Inc.,    30219 
K  Industries  Corp.,    25730 
K.J.  Quinn  ft  Co.,  Inc.,    35229 
K-Lee  Dresses,  Inc.,    30219 
Kaiser  Steel  Corp.,    29571,  30219 
Kalamazoo  Chrysler-Plymouth,  Inc.,    23351 
Kalamazoo  Stamping  ft  Die  Co.,    30218 
Kay  Electronics,  Inc.,    25730 
Kay  Screen  Printing  Inc.,    20326 
Kay-Townes,  Inc.,    39252 
Kean  Manufacturing  Corp.,    3093 
KeelerCorp.,    17926 
KeiperUSA,    37572 
Keller  Industries,  Inc.,  et  al.,    29571 
Kelly-Springfield  Tire  Co.,    31115,  33684 
Kelsey  Hayes  Co.,    17928,20328 
Ken  Moore  Die  Cast  Co.  et.  al.,    14499 
Kenco  Plastics,  Inc.,    30219 
Kennecott  Corp.,    22505 
Keystone  Carbon  Co.,    15615 
King  Powellton  Mining,  Inc.,  et  al.,    33684 
King  Shake  MUl.    39252 
King-Seeley  Thermos  Co.,    20326,  37103 
Kisiel  Die  Casting  Works,  Inc.,    8805 
KLH  Research  ft  Development  Corp., 

25164,  25730 
Kohler  Machine  ft  Manufacturing  Corp., 

15615 
Kokomo  Wire  ft  Cable,  Inc.,    191 15 
KoppersCo.,    20326 
Korelle  Industries.  Inc.,    12360 
Kraft  Systems,  Inc.,    29571 
Kux  Manufacturing  Co.,    21863 
L  A  K  Co.,  Inc.,  et  al.,    11386 
L  A  L  Pattern,  Inc.,    10028 
L.L.  Products,  Inc.,    11740 
LAMCoalCo.,    25730 
L  A  R  Manufacturing  Co.,    33684 
LAS  Fashions,  Inc.,    26410,  27419 
Lake  Center  Industries,    13430 
Lake  Erie  Screw  Corp.,    31115 
Lamson  A  Sessions  Co.,    25730 
Lane  Cedar  Products,    31120 
Lardens  Plastics,    39251 
Lawnlite  Co.,  Inc.,    30218 
Lear  Siegler,  Inc.,    27419 
Leesona  Corp.,    29571 
Leggett  A  Piatt,    19118 
Legislative  Services  Bureau,    7539 
Lehigh  Structural  Steel  Co.,    39251 
Lemar  Products,  Inc.,    20326 
Leon  of  Paris  Co.,  Inc.,    1 1740 
Leslie  Metal  ArU  Co.,  Inc.,  et  al.,    191  IS 
Levinson  Steel  Co.,    33684 


Lewiston  Forest  Products,    2MMt 

Lexington  Metal  Prodocb  Co..    2a04t 

I  nxington  Sportswear  Co.,    35229 

Ubbey-Owens-Fofd,    14495 

Liberty  Leather  Corp.,    3252S 

Liberty  Tool  A  Die.    IS613 

Life  Savers,  Inc^    35229 

Lighthouse  Footwear,  Inc.,    30219 

Lincoln  Metal  Products.  Inc^    20326 

Linden  Producu  Co.,    336S4 

Linel  Novelty  Manufacturing  Inc.    247S7 

Liquid  Carbonic  Corp.,    1 7926 

Little  Manufacturing  Co.,    22506 

Loehr  Die  A  Mold  Co.,    14495 

LOF  Plastics,  Inc.,    23730 

Logerfo  Brothers,    3 1 1 1 5 

Lomaco  Motors,  Inc.,    3093 

Lofflar  Corp.,    39252 

Lorber  Industries,    32528 

Lori  Coat  Co.,  Inc.,    31115 

LoubelU  ExtendaUes,  Inc.,    30219 

Lukens  Steel  Co.,    32528 

Lunkenbeimer  Co.,    17926 

Lustre  Plating  Co.,    8809 

Luxaire,  Inc..    28048 

Lydall,  Inc.,    30219 

Lynchburg  Foundry  Co..    20326 

Lyntex  Manufacturing  Inc.  et  aL,    17928 

M  A  A  Manufacturing  Corp.,    8809 

M.C.P.  Industries,    29571 

M.  Frenville  Co.,  Inc.,    1S6IS 

MAG  Engineering  Corp.,    2S730 

M.G.  Knitting  Milk.    35229 

M  A  H  Industries,  Inc.,  et  al..    191  IS 

M.H.  Lazarus  A  Co.,    21863 

MAS  Manufacturing  Co.  et  aL,    20326 

M.W.  Kellogg  Co.,    22504 

MacDonald  Plastic.    1S6I5 

Mack  Pattern  Works.  Inc.,    21861 

Mack  Trucks,  Inc.,    12361,33684 

Magco  Plastics,  Inc.    31115 

Maida  Development  Co.,    8805,  8909 

Males  Sporuwear,  Inc.,    3S229 

Mallory  Buick  Co.,    ISOll 

Mallory  Timers  Co.,    1374 

Manchester  Plastic  loc    19115 

Manhattan  Shirt  Co.,    37S72 

Mantex  Corp.,    8805 

Manufacturers  Producu  Co.,    1374 

Marble  King,  Inc.,    19115 

Margie  Sportswear,  Inc.,    31 1  IS 

Mari-anne  Bag  Corp.,    30219 

Maria  Fashions,  Inc.,    3S229 

Mario  Papa  A  Sons,  Inc,    29S7I 

Markay  Handbags,  Inc,    26948 

Marlette  Coatings,  Inc.,    27419 

Marquette  Iron  Mining  Partnership  et  tL, 

35229 
Marsail  ManuiactuTing  Corp.,    3SS2S 
Martha  Manning  Co.,  Inc,    17926 
Marum  Knitting  Mills,    13432 
Marx  Manufacturing  Corp.,    20326 
Massey-Ferguson,  Inc.,    35825 
Master  ProducU  Co.,    30219 
Master-Cast  Co.,    23351 
Mastercraft  Leather  Manu&cturing  Co.  lac, 

19115 
Mattatuck  Manufacturing  Co.,    23351 
Maui  Divers  of  Hawaii.  Ltd.,    392S2 
Maxsoo  Corp.,    8805 
May  A  Scofieid,  Inc.    191  IS 
Mayer,  Rothkopf  Industries,  Ik..    31 1  IS 
MCA.  Inc,    29571 

McCieary  Industrial  Producu  Co.,    1S61S 
McCreary  Tire  A  Robber  Co.    17928 
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McCulloch  Mite-E-Lite.  Inc.,    21863 
McDonald  Cedmr  Products.    3S823.  33828 
McGraw-Edison  Co .    27419 
McGregor  Sportswear,     I0S69 
Mclnemey  Spring  A  Wire  Co.,    39252 
McKeown  Transportation  Co.,    17923 
McKnight  Road  Dodge.  Inc.,    17928 
MCP  Industries,  Inc..    17926 
McQuay-Norris.  Inc..    33684 
Mechanical  Services.  Inc..    3093 
Medusa  Corp..    31113 
Melling  Forging  Co..    23730 
Men'dels.  Inc..    39232 
Menstogs.  Inc.,    33229 
Mercier  Corp.,    39232 
Merit  Plastics.  Inc..    23730 
Merry  Oldsmobile  CMC  Trucks.  Inc., 

23331 
Messenger  Cedar  Products.    30219 
Meul  Cladding,  Inc.,     14493 
Meul  Craft  Co ,  Inc.,    21302,  27419 
Metal  Products  Co.,    38190,  39232 
Metal  Specialties.  Inc..    22306 
Metalock  Castings  Reclamation  Corp.. 

33823 
Metokote  Corp.,    3093 
Metro  Goldwyn  Mayers,    29371 
Micanol  Corp..     13613 
Michigan  Blue  Print  A  Supply  Co.,    31113 
Michigan  Metal  Processing  Corp..    39232 
Michigan  Plating  A  Stamping  Co..    32328 
Michigan  Production  Machining,  Inc., 

24737 
Microdot.  Inc..    21302.  23164.  30219 
Mid-State  Plating  Co..    39232 
Mida  Manufacturing,  Inc.,    13430 
Midland-Ross  Corp.,    20326 
Midway  Spring  A  Wire  Co.,    37103 
Midwest  Rubber  Co.,    20326 
Milford  Rivet  A  Machine  Co.,    21863 
Miller  Brothers  Industries,    23728 
Miller  Printing  Equipment,     14499 
Milliccnt  Sportswear,  Inc.,     13613 
Millington  Screw  Products,  Inc.,    26948, 

33229 
Milwaukee  Spring  Co.,    1374 
MinnesoU  Rubber  Co.,    27419 
Mirrex,  Inc.,    19113 
Miss  Capri  Sportwear,  Inc.,    33229 
Mita  Erica.  Inc.,    13613 
Missitiippi  Valley  Structural  Steel  Co., 

23843 
Mitchell  Corp.  of  OWOSSO,    13432 
Modem  Machine,  Inc.,    8803 
Modem  Plastics  Corp.,    30219 
Modem  Textile.  Inc.,    10028 
Modine  Manufacturing  Co.,    29371 
Mohawk  Liqueur  Corp.,    8803 
Mohawk  Rubber  Co.,    29371 
Molloy  Manufacturing  Co.,    24737 
Monarch  Pattern  Corp.,     10028 
Monarch  Textile  Co.,    1374 
Monk  Fur  Co.,  Inc..    29371 
Monogahela  Connecting  Railroad  Co., 

32328 
Monsanto  Plastics  A  Resins  Co.,    23730 
Monsanto  Textile  Co..    32328 
Moog  Automotive.  Inc..    23730 
Moore  Iron  Works,    14499 
Morenci  Rubber  Products,  Inc.,    33229 
Morgan  Refactory  Comracton,  Inc.,    21863 
Morganstem  Pants  Co.,    33823 
Morton  Industries,  Inc.,    33688,  33229 
Motor  Wheel  Corp.,    20326 
Motorola,  Inc..    30219 
Mr.  Handiman  Home  Center,  Inc.,    14499 


MRM  Industries,    33229 

MTG  Industries.  Inc..    3093  ^ 

Muncy  Corp..    24737 

Murphy  Diesel  Co.,    39232 

Murray  Corp.,     13431 

Muskegon  Pattem  A  Manufacturing,  Inc., 

10028 
Muskegon  Piston  Ring  Co.  Inc.,    14499 
Muskin  Corp.,    13619 
Mustang  Clothing  Co.,  Inc.,    3093 
N.L.  Industries.  Inc.,    32328 
NAM  Handbag  Co..  Inc..    33684 
Nagle  Industries.    33684 
NAP  Consumer  Electronics  Corp.,    30219 
National  Gypsum  Co.,    27419 
National  Mines  Corp.,    26948 
National  Molded  Products  Co.,    10028 
National  Semiconductor  Large  Computer 

Systems,  Inc.,    19633 
National  Strapping  Corp.,    21863 
National  Welding  of  Michigan,  Inc.,    23331 
Nationwide  Uniform  Corp.,    21863 
New  England  Sportswear,  Inc.,    13613 
New  Haven  Foundry,    3094 
New  Jersey  Zinc  Co.  et  al.,    1%33,  27421 
Newbem  Rubber,  Inc..    13432 
Nicholson  Machine  Products.  Inc.,    18419, 

23331 
Niko  Manufacturing,  Co.,  Inc.,    17926 
Norco  Spring,  Inc.,    33823 
Noren  Pattem  A  Foundry,    13432 
Norm  Strand  Logging  Co.,    24737 
Norris  Industries.    17926,  24737,  33229 
North  Miami  Tool  A  Die,    20326 
Northeastern  Tool  A  Die  Corp.,    13432 
Northem  Die  A  Mold  Co.,  Inc.,    28048 
Northside  Pattem  Works,    23730 
Norton  Laboratories.  Inc..    23331 
Norton  Pattem  A  Engineering  Co.,    11740 
Nova.  Inc..    37372 
Nucar  Prep  System.  Inc.,    11742 
GAS  Corp .    23730 

Oakland  Tool  A  Manufacturing  Co..    28048 
Ohio  Brass  Co..    14499 
Ohio  Carbon  Co.,    33229 
Ohio  Ferro  Alloys  Corp.,    33684,  33823 
Ohio  Rubber  Co..    13432,  20326 
Ohio  Truss  Mart,    17926 
Old  Ben  Coal  Co.,    31113 
Olson  Tool  A  Die  Co..    32328 
Olsonite  Corp.,    1374 

Olympic  Cedar  Products,  Inc.,    3094 

Opdyke  Tool,  Inc.,    14493 

Optique  Du  Monde,  Ltd.,    16008 

Orbit  Tool  A  Die  Corp.,    28048 

Oregon  Steel  Mills,    29371 

Our  Darling  Sportswear  Co.,    39232 

Overture.  Inc .    39231 

P.M.  Tool  A  Manufacturing  Co..    14493 

PPG.  Industries.  Inc..    1 1740 

PAR  Leather  Sportswear  Manufacturing 
Corp..    13432 

P.R.  Parts  A  Systems,  Inc..    37103 

Pacemaker  Driver  Service.  Inc.,    19633 

Pacific  Pumping  Co.,    21861 

Pacific -Columbia  Mills.    28048 

Pagano  Gloves.  Inc.,    39232 

Paiagon  Pattem  Manufacturing  Co.,    11740 

Palm  Beach  Co..    23331 

Pandora  Industries,    14499 

Pantasote,  Inc.,    23331 

Paragon  Woven  Label  Co.,  Inc.,    33684 

Paramount  Pictures,    29371 

Park-Ohio  Industries,  Inc.,    1374,  1376, 
39251 

Partland  Ubadie  Sheet  Metal  Co.,    20326 


Patapsco  A  Back  Riven  Railroad  Co.. 

22836 
Patricia  Gale  Coat  Co.,  Inc.,    31113 
Paw-S  Industries.  Inc..    30219 
Peerless  Gage.  Inc..    23844 
Peerless  Tanning  Co.,  Inc.,    37572 
Peninsular  Steel  Co.,    23351 
Penn  Dixie  Industries,  Inc.,    14499 
Penn  State  Textile  Manufacturing  Co.,  Inc., 

33684 
Penninsula  Timber  Co.,  Inc.,    14495 
Pennwalt  Corp..    17926 
Pep  Industries,  Inc.,    25730 
Perfect  Manufacturing  Inc.,    33229 
Perfect  Plastics,  Inc.,    24737 
Perfection  Pattem  A  Manufacturing  Co.  et 

al.,     16008.  21861 
Peter's  Manufacturing  Co..    22506 
Petoskey  Manufacturing  Co.,    20326 
Phoenix  Machine  A  Tool  Co.,  Inc,    35825 
Phoenix  Steel  Corp.,    20326 
Pickford  Mills.  Inc..    20326 
Pine  Tool  Co.,  Inc.,    27419 
Pittsburgh  A  Conneaut  Dock  Co.,    33229 
Pittsburgh  Wire  Form  A  Manufacturing  Co., 

39231 
Plas-Tech,  Inc.,    28048 
Plasu-Fiber  Industries.    14499,  22306 
Plastomer  Corp.,    14499 
Polaroid  Sunglasses,  Inc.,    33825 
Pollington  Machine  Co.,    24757 
Portec.  Inc.,    25730 
Powder  Metal  Products.  Inc..    20326 
Powellton  Co.,    29571 
PPG  Industries.  Inc.,    32328 
Pratt  A  Letchworth,    35229 
Precision  Plastic  A  Die  Co.,    20326 
Precision  Spring  Corp.,    33684 
Precision-Kidd  Steel  Co.,    33684 
Premier  Rubber  Manufacturing  Co.,    32528 
Prescott  Industrial  Producu  Co.,    20326 
Press-Way,  Inc .    30219 
Prestige  Stamping,  Inc.,    32528 
Presto  Lock.    22506 
Prestole  Everlock,    25730 
Prime  Tube,  Inc.,    39252 
Primex,  Inc..    15615 
Pro  Group.  Inc..    23351 
Product  Services.  Inc..    33684 
Production  Painting.  Inc.,    11740 
Production  Stamping,  Inc..    8805 
Profile  Steel  A  Wire,  Inc.,    17925 
Progress  Pattem,    21861 
Progressive  Tool  A  Industries  Co.,    191 15 
Proper  Mold  A  Engineering,  Inc.,    35229 
Puritan  Fashions  Corp.,    20326 
Purolator,  Inc.,    23351 
Pyron  Corp.,    17928 
Quaker  Alloy  Casting  Co.,    8805 
Quality  Gasket  A  Manufacturing  Co.,    17926 
Quality  Pattem  Co.,    11740 
Quanex  Corp.,    24757 
Questor  Shock  Absorbers  Systems,    13431 
Quinlan  Lumber  Co.,     17926 
R.B.I.  Products  Fabricator,    24757 
R.B.  A  W.  Fabricated  Metal  Products, 

20326 
R.C.  Allen  Co.,  Inc.,    8804 
R  A  S  Stamping,  Inc.,    24757 
Raal  Industries,  Inc.,    29371 
Rack  Processing  Co.,    39232 
Rack  Service  Co.,    32528 
Rainfair,  Inc.,    14497 
Rainwear,  Inc.,    14499 
Ralph  Edwards  Sportwear,  Inc.,    14498 
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Ramco  Steel  Co.,    19113 

Ramsey  Corp..    14499 

Ranco.  Inc..    23330.  33828 

Rancour  Machine  Products,  Inc.,    39231 

Ranger  Fuel  Corp.,    22837 

Rax,  Inc.,    14499 

Raybestos-Manhattan,  Inc.,    22306 

RCA  Corp.,    30219 

Rcco  Manufacturing  Co..  Inc.,    13431 

Red  Kap  Ind..    3093 

Redall  Industries.    28048 

Reddiform,  Inc.,    20326 

Redway  Cartage  Co..    29571 

Redwood  City  Knitting  Mills.  Inc.,    38190, 

39252 
Reed  Forest  Products,  Inc.,    25728 
Reichert  Stamping  Co.,    14495 
Reliant  Die  A  Engineering  Co.,    21863 
Ren  Plastics,    33684 
Republic  Die  A  Tool  Co.,    24757 
Republic  Steel  Corp.,    14499,  302 19.  3 1 1 1 5, 

33684 
Revere  Copper  Products.  Inc..    37103 
Revonah  Spinning  Mills.  Inc.,    25730 
Reynolds  Machine  Co.,    18419 
Reynolds  Metal  Co.,    23351 
Richard  Brothers  Punch  Co.,    35229 
Richardson  Co.,    29571 
Richmond  Instruments  Co.,    17928 
Rickman  Manufacturing  Co.,  Inc.,    23331 
Ring  Screw  Works  Co.,    24737 
Rite  Industrial  Models.  Inc..    1374 
River  Terminal  Railway  Co..    33684 
RMP  Parts  Rebuilders.    14496 
Robert  Lewis.  Inc..    28048 
Robertshaw  Controls  Co..    14498 
Robertson  Distributing  Co..    14499 
Robertson  Shake.  Inc..  et  al.,    13863.  14499 
Robins  Producu  Co..    31115 
Robinson  Manufacturing  Co..    32528 
Robinson  Transformer  Co.,    25730 
Roblin  Steel  Co.,    32528 
Rock  River  Woolen  Mills,  Inc.,    14495 
Rocket  Research  Co.,    24757 
Rockport  Log  A  Shake,    7538 
Rockwell  International,    1374,  14499,  18419, 

23351.  30219.  33684,  39251,  39252 
Rogers  Manufacturing  Co.,  Inc.,    19115 
Rohm  &  Haas  Tennessee.  Inc..    25730 
Roland  LaRose  Industries,  Inc..    20326 
Roman  Ceramics  Corp. ,    1 56 1 5 
Rome  Tumey  Radiator  Co..    31113 
Ronart  Industries,  Inc.,    39251 
Ronson  Corp.,    13431,  13432 
Roper  Luggage,    29571 
Roselon  Industries.  Inc..  et  al..    15615 
RPI,  Inc.,    35825 
RPM  Products.  Inc..    10569 
Russell.  Burdshall  A  Ward  Corp..    13432 
Sandstone  Manufacturing  Co.,  Inc.,  et  al., 

23350,  23351 
Sargent  Sand  Co..    15615 
Satralloy,  Inc..    8803 
Saxon  Trousers  Manufacturing  Co.,  Inc., 

39232 
Saywood  Sportswear,    37103 
Schad  Boiler  Setting  Co..    10028 
Schemlzer  Corp..    17928 
Schmeler  Corp.,    29371 
Schwarb  Foundry  Co.,    1 1740 
Scott  Paper  Co.,    21863 
Sea  Ray  Boats,  Inc.,    13613 
Sealed  Power  Corp.,    7538.  17926 
Seaway  Pattem,  Inc..    11740 
Selastomer  Detroit.  Inc..    10569.  23351 
Sen- Wei  Industries.  Inc.,    17928 


Sepa.Inc.,    33823 

Setting  Sun  Seat  Co.,    17928 

Sewell  Manufacturing  Co.,    29571 

SGL  Modem  Creative,    28048 

Shakespeare  Co.,    23351 

Sharon  Steel  Corp.,    28048 

Shaw-Ano  Manufacturing  Co.,    19115 

Shawnee  Plastics,  Inc..    14495 

She  Shop,  Inc.,    37572 

Sheller-Globe  Corp..    7539.  20326.  21863, 

35825.  37572.  39251.  39254 
Shelton  Industries,    23351 
Sherwood  Metal  Products.  Inc.,    21861 
Sherwood  Pattem  Co..    21861 
Shuert  Industries.  Inc..    25730 
Sies  Re-Fab-Co.  Inc.,    27419 
Simpson  Industries.  Inc.,    27419 
Sirius  Manufacturing,  Inc.,    14499 
Sisco.  Inc.,    35825 
Skimmer,  Inc.,    25730 
Slinger  Foundry  Co..  Inc..    39252 
Smart  Maid  Coat  A  Suit  Corp.,    31 120 
SMC  Manufacturing  Co..    31115 
Snow  Screw  Products,  Inc..    28048 
Snowdon.  Inc.,    21863 
Snyder  Tank  Corp.,    17928 
Solar  Machine  Products,  Inc..    32528 
Soptra  Fabrics  Corp..    27419 
South  Buffalo  Railway  Co.,    13431 
South  Haven  Coil,  Inc..    24757 
South  River  Coat  Co.,    31115 
Southem  Switches  Corp.  et  al.,    24757 
Southfield  Machine  Products,  Inc.,    39252 
Southwestern  Ohio  Steel,  Inc.,    23351 
Spano  Shoe  Products.  Inc.,    39252 
Spatz  Industries,  Inc.,    29571 
SpecUtor  Casuals,  Inc..    8809 
Spenax  Corp.,    35825 
Sperry  Rubber  A  Plastic  Co.,  Inc..    39251 
Spiral  Industries.  Inc.,    33684 
Sprunger  Corp.  et  al.,    21863 
Spun  Steel,  Inc.,    10028 
St.  Clair  Metal  Products  Co..    19115 
St.  Clair  Rubber  Co.  et.  al.,     14499 
St.  Clair-Pakwell,    17926 
St.  Joe  Zinc  Co.,    31115 
St.  Marys  Carbon  Co..  Inc..    14499 
St.  Regis  Paper  Co..    30219 
Stahl  Manufacturing  Co.  et  al.,    21863 
Stalwart  Rubber  Co.,     14499.  18419.  20326 
Standard  Automotive  Parts  A  Co.,    191 15 
SUndard  Products  Co..    8810,  15615 
Star  Tool  A  Die  Works,  Inc.,    1 1740 
Star  Watch  Case  Co.,    15012 
Starboard  Industries,  Inc..    23351 
Sterling  China  Co..    32528 
Sterling  Diamond  Tool.  Inc..    i0326 
Successful  Creations.  Inc.,    39251 
Suma  Harrison  Metal  Products,  Inc.,    22506 
Sun  Ship,  Inc.,    21862 
Sunshine  Contracting  Corp.,    22837,  23351 
Sunstrand  Tubular  Products,    35825 
Swank  Refractories  Co.,    15615 
Swepco  Tube  Corp.,    27419 
Sybron  Corp..    23351 
Synpol.  Inc.,    39252 
TACCoalCo..    30219 
T.D.  Shea  Manufacturing.  Inc.,    17926 
T.R.  Moen  Corp.,    35229 
Tappan  Appliance,    21862 
Target  Stamped  Products  Corp.,    31115 
Target  Togs,  Inc.,    27419 
Taylor  Machine  Products,  Inc.,    25730 
Taylor  Sportswear,  Inc.,    29571 
Technical  Plastic  Extruders.  Inc.,    39254 
Tecumseh  Products  Co.,    20326 


Tee  Stand.  Inc.,  et  al.,    3S82S 

Tdedyne  Howdl  Penncraft.    I792S 

Teledyne-Vasco,    17926,32528 

Teleweld.  Inc..    39252 

Tennessee  Castings  Co.,    35825 

Tenva,  Inc.,    39252 

Textile  Piece  Dyeing  Co..    21863 

Textile  Trim,  Inc.,    17926,  35829 

Textiles  Industries,  Inc.,    32528 

Textron,  Inc..    11740,  11743,  14499 

Theodore  Bargman  Co.,    39232 

This  'n  That  Sportswear,  Ltd.,    3095 

Thomas  Die  A  Stamping.  Inc..    247S7 

Thomas  Products.  Inc..    29571 

Thompson  Steel.  Inc.,    35229 

Tborsby  Manufacturing  Co.,    31 120,  392SI 

3MCo..    20326 

Thunder  Bay  Manufacturing  Co.,    30219 

Thyssen  Metal  Service,    29571 

Timex  Corp..    35229 

TimkenCo..    1%35.  35229 

Timms  Spring  Co.,    24757 

Toledo  Pressed  Steel  Co..    15615 

Tompkins  A  Co..    10028 

Toms  River  Chemical  Corp.,    25730 

Top  Look  Leather  Fashions,  Inc.,    21863 

Top  of  All  Manufacturing  Co.,  Inc.    32IW, 

32528 
Topline  Fashion  Co..  Inc..    336S4 
ToughboyCo.,    24757 
Tracor  Marine,  Inc.,    17926 
Trail  Manufacturing  Co..  Inc.    23351 
Tri  State  Engineering  Co..    20326 
Triad  Engineering,  Inc..    35229 
Trico  Products  Corp..    1 1387 
Trim  Parts.  Inc..    17928 
Troy  Lane  Apparel.  Inc,    32528 
Troy  Television,  Inc..    31120 
Troytown  Shirt  Corp..    25730 
Tra-Fit  Products  Corp.,    20329 
True  Temper  Railway  Appliances,  Inc, 

32528 
Thie  Temper  Sports,  Inc,    17926 
TRW.  Inc..    12362.  17926.  24757,  28048. 

39252 
TRW-United  Carr  Division,    27422 
Trylon  Corp.,    14495 
Tube  Products  Corp.,    24757 
Tulsa  Oil  Co.,     10028 
Tungsten  Contact  Manufacturing  Co.,  Inc, 

19115 
Turner  Manufacturing  Co.,    14495 
20th  Century  Fox  Films  Corp..    29571 
Twin  City  Leather  Co..    27419 
U.S.  Fastener  Corp..    29571 
U.S.  Industries.  Inc..    11740 
U.S.  Manufacturing  Corp..    17926 
U.S.  Pattem  Co.,  Inc.,    27419 
U.S.  Steel  Corp.,    1 1387.  22505.  22838. 

24757,  25730.  27419.  28048.  29571. 

30219,  32528,  35229.  35825.  35829.  39251 
U.S.  Tool  A  Cutter  Co.  et  al..    15615 
Unelco  Electronics  Corp..    27422,28048 
Union  Carbide  Corp.,    14499 
Union  City  Industries,  Inc,    24757 
Union  Metal  Manufacturing.  Co..    17926. 

24757 
Union  Railroad  Co.,    28048 
Unique  Chemical  A  Color  Corp.,    24757 
Unique  Leather.  Inc.     14499 
Uniroyal,  Inc.,  et  al.,    1377,  13432,  14495. 

15615.  15619.  21503.  21504.  21506.  21863 
Uniroyal  Tire  Co.,    32528 
United  Kellering  Co.,  Inc,    24757 
United  Manufacturing  Co.,    29371 
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United  Screw  A  Bolt,    7539 

United  Technologies  Corp.  et  al.,    10569, 

14501,  15012,  15615,  20326,  21865,  25730 
Universal  Chain  Co.,  Inc..     13432 
Universal  Prototype,  Inc.,    28048 
Universal  Steel,  Inc.,    28048 
Uptilt,  Inc.,    24757 
V.J.O.  Apparel,  Inc.,    39252 
Val-U-Tool  &  Gage  Co..    14499 
Valeron  Corp.,    27419 
Valiant  Industries.  Inc.,    24757 
Van  Dresser  Corp.,    30219 
Van  Dyke  Fabricators.  Inc.,    25730 
Van  Heusen  Co.,    32528,  37104 
Van  Ply,  Inc.,    15615 
Van  Wormer  Industries.    18420.  20326 
Vaungarde.  Inc..    20326 
VendoCo..    29571 
Ventcon.  Inc.,    7539 
Ver  Hoven  Chevrolet.  Inc.,    21863 
Vemitron  Corp.,    23351 
VeselyCo.,    15615 
Vicky  Sportswear,    34876 
Victoria  Needlework,  Inc.,    28260,  29571 
Victory  Optical  Manufacturing  Co.,    35825 
VRN  International,    26949,  29574 
Vulcan  Corp.,    27419 
W.E.  Stephens  Manufacturing.  Inc.,    27419 
W.F.  Meyers  Co.,    39252 
W.R.  Weaver  Co.,    15615 
W.T.  Armstrong  Co.,    32528 
Wagner  Electric  Corp..    8804,  8805,  17928, 

19115,23351.25728 
Walker  Manufacturing,    21863 
Wallace  Murray  Corp..    23351 
Walt  Disney  Productions,    29571 
Walter  Dyer  Leather,  Inc.,    26949 
Walterboro  Dress  Co.,  Inc.,    39251 
Walway  Co.,    14499 
Warner  Brothers,  Inc.,    29571 
Warren  Molded  Plastics.  Inc..    24757 
Warrendale  Manufacturing  Co..    20326 
Waumbec  Mills  et  al..    15615 
Waupaco  Foundry.  Inc..     11740 
Wausau  Homes.  Inc..    17926 
Way  Manufacturing  Co..    24757 
Wayne  Corp..    24757 

Weinman  Pump  Manufacturing  Co..    18419 
Wellington  Industries,  Inc.,     17926 
Wellington  Manufacturers,  Inc.,    35229 
Western  Cold  Drawn  Steel,    39252 
Western  Electric  Corp.,    13432 
Westport  Casuals,    25729 
Weyerhaeuser  Co..    10028,  39251,  39252 
Wheel  Weights,  Inc.,    11744 
Wheeling-Pittsburgh  Steel  Corp..    35229 
Whitaker  Cable  Corp..    39252 
White  Automotive  Corp..    1 1740 
White  Farm  Equipment  Co..    35229 
White  Materials  Handling.    29571 
White  Motor  Corp..    10569,  15013,  35229 
WickesCorp..    35825 
Wickes  Forest  Industries,  Inc..    20326 
Willens  Michigan  Corp..    23351 
Willow  Run  Rubber  ft  Lining  Co.,  Inc., 

23351 
Wilson  Concepts.  Inc..    25730 
Winner  Circle  Fashions.  Inc..    14499 
Wisconsin  Bridge  ft  Iron  Co..    27419 
Wisconsin  Fittings  Corp.,    32528 
Wispese.  Inc..    35229 
Wohlert  Corp.,    21863 
Yorktowne  Manufacturing  Co.,    21506, 

21863 
Z  ft  W  Foods.  Inc..    39252 
ZellerCorp..    24757 
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Zimmer  Manufacturing  Industries,  Inc., 

3093 
Zollner  Corp.,    28048 

LABOR  MANAGEMENT 
RELATIONS  OFTICE 

RULES 

Conduct  standards;  labor  organizations  under 
Foreign  Service  Act;  interim,     12206 

LABOR  MANAGEMENT 

STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Incorporations  by  reference,  approval,    33980 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council. 

11382,22502,47677 
Business  Research  Advisory  Council 

Committees,     11381,19628,22502. 

47677 
Labor  Research  Advisory  Council 

Committees,    23338.  56073 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  aidjustment  factors,    12348 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
!  O/Tice. 

PROPOSED  RULES 

Hospital  employee  protection  program; 

procedures  and  guidelines  for  determining 
fair  and  equitable  arrangements  covering 
employees  affected  by  discontinuance  of 
unneeded  hospital  services,    7756 

Hospital  employee  protection  program; 

procedures  and  guidelines  for  determining 
fair  and  equitable  arrangements  covering 
employees  affected  by  discontinuance  of 
unneeded  hospital  services;  withdrawn, 
47240 

Regulatory  agenda,    23884,  53958 

LAND  MANAGEMENT  BUREAU 

RULES 

Final  rules;  deferral  of  effective  dates,    10707, 

19233 
Filial  rules;  effective  dates  confirmed,    22585 
Fire  management: 

Wildlife  prevention  procedures,    42828 
Forest  managem<:nt: 
Sales  conduct  and  contract  award; 
I  advertised  sale,  acceptable  bonding 

I  instruments,    42673 

\      Sales  of  products;  preparation  of  contracts, 
information  about  exported  private 
timber,    29262 
Grazing  administration: 

Livestock  grazing  and  trespass;  grazing  use 

adjustments,  etc.,    5784 
Livestock  grazing  and  trespass;  grazing  use 
adjustments,  etc.;  correction,    7350, 
10497,  12496 


Land  use;  leases,  permits,  and  easements,    5772 
Land  use;  leases,  permits,  and  easements; 
deferral  of  eiTectivc  date  and  request  for 
comments.    10707.  19233 
Land  use;  leases,  permits,  and  easements; 

effective  date  confirmed,    22585 
Land  withdrawals;  procedures,    5794 
Land  withdrawals;  procedures;  deferral  of 
effective  date  and  request  for  comments, 
10707,  19233 
Land  withdrawals;  procedures;  effective  date 

confirmed,    22585 
Law  enforcement,  criminal;  correction,    46810 
Mineral  leasing;  uniform  procedures  and 

requirements,    62038 
Oil  and  gas  leasing: 

Military  lands,  acquired;  noncompetitive 
leasing;  partial  lifting  of  moratorium, 
37250 
National  Petroleum  Reserve,  Alaska; 

competitive  bidding  procedures,    55494 
Noncompetitive  applications;  increase  in 

filing  fees;  interim,    45887 
Noncompetitive  applications;  increase  in 
filing  fees;  interim;  correction,    46810 
Organization  and  functions: 

Alaska  State  Office,  etc.;  oil  and  gas  leasing 
responsibilities;  application  procedures, 
I  58316 

'  Public  land  orders: 
Alabama,  15506 
Alaska,    9585,  25619.  29937,  30817,  57048, 

61472 
Arizona.     1734.  2048.  6942.  7342.  10155. 
10707.  12497.  15506,  27651,  28164, 
28166,  31892.  35504.  36849.  38079. 
38356,  44450.  45132.  45137.  46134. 

48670.  49868,  49869,  55991 
California,    2046,  2613,  6942,  7340,  7341, 

10707,  12497,  14016,  15506,  28403. 
28404.  28651.  28652,  28653,  28654, 
28655,  28851,  28852,  28854,  28855, 

28856,  44982.  46134.  47548.  48670. 
i  48671.  49869.  49871.  53162.  53163. 
I             53164.  53165.  53417 

Colorado,    6944,  10707,  12207,  15506,  28163, 
28404,  32240,  33275,  44188,  44189, 

48671,  48675,  53165,  53166,  57288, 
57289.  63047 

Florida,    51246.  56200,  56787 

Idaho.    6944.  7345.  7346.  10707.  13217. 

15506.  27651.  29939.  30500.  35503. 

35504,  48666.  48672.  48676.  55265 
Montana.    6947.  7343.  7347.  8520.  10707, 

11973.  15506.  28405.  28406.  28655. 

28857.  29710.  30086,  35508.  35509. 
35510,  44983,  44984.  45131,  45611. 
46134.  48667.  48673.  49872.  55264. 
57289.  62450 

Nevada.    2046.  7338.  7341.  10707.  12497. 
15506.  27652.  28406.  28407.  28408. 

28409.  30500,  35504,  38079,  55265 

New  Mexico,    2348,  7339,  7344.  7345.  10707. 

28410.  28411.  31892,  35506,  35507. 
48667,  48668.  48669.  48673.  53166,  62450 

Oklahoma,    26061.48674 

Oregon.    1734.  2047.  6943.  6945.  6946.  6947. 
6948.  7340.  7341.  7342.  7343.  7345.  7346, 
7347.  7349,  8520,  10707.  11973,  12207. 
12497.  14016,  15506.  27653,  28164, 
28165,  28166,  28167.  28411,  28412, 
28413,  28414.  28415,  28655,  28656, 
28857,  28858,  29263,  29938,  31892. 
31893.  31894.  31895.  35509.  43974. 
48669.  48674.  48675.  48676.  49872. 
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49873.  49874.  49875.  53162.  53166. 

53167,  53168,  53169,  54344.  54345, 

56616,  57290,  59542,  62068 
South  Dakota,  6945.  15506,  35507 
Utah,  7338,  7347.  7348.  7349.  10707,  11973, 

15506,  28167,  28416,  28417,  29710, 

44189.  44984.  48669.  49875.  53163, 

53169,  56786,  58086,  58491,  59974 
Washington.  6944.  6945.  10707.  15506. 

28417.  28418.  29939.  48675.  49875. 

49876,  53170,  54345,  62451 
Wyoming,  27653,  28418,  29939,  35507, 

35508,  44984,  46134,  48669,  49876, 

49877,  50541,  53170,  53171 

Public  land  orders;  deferral  of  effective  dates, 

10707 
Public  land  orders;  effective  dates  restored, 

15506 
Resource  management: 
Exchanges;  general  procedures,    1634 
Exchanges;  general  procedures;  deferral  of 

effective  date,    10707 
Exchanges;  general  procedures;  deferral  of 
effective  date  and  request  for  comments, 
19233 
Exchanges;  general  procedures;  effective 
date  confirmed,    22585 
Sale  of  public  lands;  procedures;  interim. 

44677 
State  grants  and  indemnity  selections.    24135 
State  indemnity;  segregation  of  lands,    38508 

PROPOSED  RULES 

Alaska  native  claims  settlement: 
Overselection  reduction  policies  and 
procedures;  notice  of  intent.    45164 
Coal  management;  federally  owned  coal. 

61390 
Coal  management;  federally  owned  coal;  public 

information  briefings,    63082 
Geothermal  resources;  future  or  fractional 

interest  leases,  etc.,    43950 
Grazing  administration: 

Livestock  grazing  on  public  rangelands, 
56132 
Mineral  leasing: 
National  Park  System  units;  uniform 

procedures  and  requirements;  extension 
of  time,    11557 
Oil  shale  management;  notice  of  intent,  etc., 
63331 
Minerals  management: 
Outer  Continental  Shelf  minerals  and  rights- 
of-way,    58264 
Oil  and  gas  leasing: 
National  Petroleum  Reserve,  Alaska; 

competitive  bidding  procedures,    37725 
Noncompetitive  applications  filing  fees 
increase;  and  simultaneous  leases  rental 
increase.    53645 
Noncompetitive  applications  filing  fees 
increase;  and  simultaneous  leases  rental 
increase;  extention  of  time,    58109 
Planning,  programming,  and  budgeting;  land 

use  planning,    57448 
Recreation  management: 
National  area  designations;  national  trails 

system,  motorized  vehicle  use,    51258 
National  area  designations;  national  trails 
system  motorized  vehicle  use;  extetision 
of  time,    61677 
Rights-of-way: 
Oil  and  natural  gas  pipelines;  applications  for 
rights-of-way  grants;  use  of  consolidated 
form,    39964 


Principles  and  procedures;  application 
content,  use  of  consolidated  form, 
39968 
State  indemnity;  segregation  of  lands.    24139 

NOTICES 

Airport  leases: 
California,    58746 
Idaho,    16340.  19997 
Nevada,    51044,  57649,  58187 
New  Mexico,    9217 

Alaska  native  claims  selections: 

Native  allotment  applications  for  lands  that 

may  be  valuable  for  minerals,    29990 
Alaska  native  claims  selections;  applications, 
etc.: 
AHTNA.  Inc.,    40094.  42351 
Arctic  Slope  Regional  Corp.;  waiver.    25705 
Atmautluak  Ltd..    45697 
Azachorok  Inc.,     18072 
Bristol  Bay  Native  Corp..    30898 
Cape  Fox  Corp..    8126,  14826 
Chickaloon  Moose  Creek  Native 

Association,  Inc.,    44290 
Chignik  Lagoon  Native  Corp.,    11365 
Chignik  River  Ltd.,    16136 
Chugach  Natives.  Inc..    40586 
Cook  Inlet  Region.  Inc.,    3638,  3639.  3640. 

8124.  8125.  13385.  14826.  14827.  17663. 

28753.  31520.  33110,  35554.  35792, 

39044,  39045,  40939,  43505,  44290, 

45035,  46681,  48325,  52037,  52038, 

54647,  55013,  58603 
Diomede  Native  Corp.,    21452 
Gana-a  'Yoo,  Ltd.,    49951 
Helgason,  Clara,    49952 
Huna  Totem  Corp.,    35363 
Kwik  Inc.  et  al.,    54805 
Mentasta,  Inc.,     56239 
Nerklikmute  Native  Corp.,    48771 
NimaCorp.,    45426,49951 
Nondalton  Native  Corp.,    40809 
Northway  Natives  Inc.,    51308,  56664 
Ohgsenakle  Corp.,    28516 
Paimiut  Corp.,    42349 
Paug-Vik  Inc.,  Ltd.,    40809 
Pedro  Bay  Corp..    17262.20604 
Pilot  Point  Native  Corp..    12860.  17262 
Qemirtaiek  Coast  Corp..    38589 
Sealaska  Corp..    42195.45819 
Seldovia  Native  Association.  Inc..     14456, 

40094 
Shee  Atika,  Inc.,    35555,  39226 
Stuyahok  Ltd..    18797 
Togiak  Natives  Ltd.,    11364,  17262 
Ugashik  Native  Corp..    17263 
Unalakleet  Native  Corp.,    32317 

Authority  delegations: 
Alaska  State  Office;  Conveyance 

Management  State  Director  Assistant  et 

al.;  redelegation  of  authority,    42920 
Alaska  State  Office,  Director;  oil  and  gas 

leases  in  National  Petroleum  Reserve, 

Alaska,    61515 
Alaska  State  Office,  Technical  Services 

Division,  Land  and  Minerals  Operations 

Branch,  Chief,  et  al.,    36945 
California,  Redding  District  Manager,  land 

uses,    27771 
Colorado  District  Managers;  realty  actions, 

49957 
Colorado  District  Managers;  right-of-way 

grants,    9216 
Idaho  District  Managers;  land  use,    60064 


Lands  and  Minerals  Opentiom  Braach. 

Chief;  filings  and  votd  claims  located  on 

lands  unavailable  for  mineral  locatioa. 

28755 
Nevada,  Carson  City  District  Manager. 

rights-of-way.    22270, 62552 
New  Mexico;  Albuquerque  Dittrict 

Manager;  rights-of-way.    58747 
New  Mexico;  Las  Cruccs  and  Socorro 

District  Managers;  right-of-way  grants, 

26703 
Oregon;  Chief.  Branch  of  Lands  and 

Minerals  Operations,    60658 
South  Dakota  District  Managers;  oil  and  (v 

exploration  operatioas,    31078 
State  director;  district  and  area  managen; 

sale  or  contract  for  sale  of  niMcfialt, 

17663 

Boundary  descriptions,  classification,  and 
management  plans: 

Big  Horn  County,  MonL,    31945 

Little  Book  ClifBs  Wild  Horse  Range.  Cblo^ 

10543 
Classification  of  land,  proposed;  Idaho, 

suitability  and  unsuitability  for  agrictihiiral 
development;  inquiry.    58 1 92,  63126 
Classification  of  lands: 
Alaska,    56058 
Arizona,    9788,  11368,  14189,  I5S79,  iSSSi. 

19997.  27562.  35561.  36949,  3695a 

37980.  39479.  42356,  43313,  43«««. 

45203.  47306,  49649,  51051,  51052, 

55016.  55565.  58188.  62186 
California,     16137,  19998,  30899,  394*0, 

43886,  56507 
Colorado,    28958.  35562,  48779.  55012,  S6S0« 
Idaho.    26702,  28515.  31357.  38145.  39683. 

56937,  57763.  58192.  62553.  63126 
Montana.     56058 
Nevada,    MS66.  31777.  42921.  43S0S.  S0BS7. 

53221.  53526.  58188.  58192.  61335.  63400 
New  Mexico.    27773.  28517.  28754.  2«953. 

28958,  31776,  31947.  33659 
Oi^on.    1035.  26378.  27398.  31777,  42357. 

45819.  45821,  60276.  61165.  6I33S. 

62715.  63397.  63399 
Utah,    15216,  18793.  42199,  56508.  S693S. 

58188,  58745 
Washington,    26564.26704,35794.56666, 

56667 
Wyoming.    21836.  23819.  28954.  31947. 

42359.  45430.  46409.  48995.  5I0S0, 

52039,  54646,  58747 

Closure  of  public  lands: 
New  Mexico,    23998 
Oregon,    14458 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,    28955,  28956,  28957,  31946. 

57349.  57351,  60064 
Alaska,    21451 
Colorado,    3285,  14195,  17264.  17661.  21093. 

22268.  24305.  24306.  25354,  32674, 

36756,  40587.  43316.  55425.  56937 
Illinois.    53797 

Kentucky.    22271,25705.46407 
Montana,    1781,  18363.  18794.  21252.  30900. 

37567 
New  Mexico.    24305,  471 17.  471 19.  51044. 

55782 
North  Dakota,    I4I96,  16334 
Oklahoma.    35559,37983,41718,48777 
Utah.    8127.  1483a  25705.  27182.  3Q20I. 

31078,  32945.  33109.  34705.  35562, 

38761.  40938.  45430.  57138.  60Sia  61335 
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Wyoming,    1 78 1 .  2 197,  364S,  92 1 S,  1 1048, 

11367.  11369.  12S49.  12861.24310, 

34707,  36757,  43889.  46006.  48994, 

4899S,  5666 1 
Coal  management  program: 

Book  ClifTs  Known  Recoverable  Coal 

Resources  Area,  Utah;  unsuitability 

study;  inquiry  and  meeting,    36947 
Chaco-San  Juan  Planning  Unit;  northwestern 

N.  Mex.;  coal  unsuiubility  study,    32939 
Coastal  States  Energy  Co.;  inquiry;  coal 

unsuiubility  study,    7459 
Fort  Union  Coal  Production  Region,  Mont. 

and  N.  Oak.;  final  leasing  target 

adopted.    63127 
Fort  Union  Coal  Production  Region,  Mont. 

and  N.  Dak;  production  goals;  hearing. 

18792 
Fort  Union  Regional  Coal  Team,  Mont,  and 

N.  Dak.;  production  region  ranking 

factors  and  potential  lease  tracts;  inquiry 

and  meeting,    49213 
Green  River-Hams  Fork  Coal  Production 

Region,  Colo,  and  Wyo.;  call  for 

expressions  of  leasing  interest.  Phase  I, 

60509 
Pioneer  Trails  management  framework  plan; 

Kemmerer  Resource  Area,  Rock 

Springs  District,  Wyo.;  hearings,    55425 
Powder  River  Federal  Coal  Production 

Region,  Wyo.  and  Mont.;  production 

goals,    37983 
Red  Rim  coal  lease  tract.  Carbon  County, 

Wyo.;  final  land  use  planning  decision, 

63402 
Rosebud.  Big  Horn,  and  Powder  River 

Counties,  Mont.;  unsuitability  criteria; 

inquiry.    61517 
Uinta-Southwestem  Utah  Coal  Production 

Region;  call  for  expressions  of  leasing 

interest.  Phase  I,    45429,51045.63399 
Uinta-Southwestem  Utah  Coal  Production 

Region,  Utah  and  Colo.;  Federal  coal 

goals;  Regional  Coal  Team;  hearings, 

56059 
Western  Interior  Coal  Production  Region; 

coal  production  goals;  hearing  and 

inquiry,    20605 
White  River  Management  Framework  Plan, 

Colo.;  coal  unsuitability  criteria;  inquiry, 

45204 
Williams  Fork  management  framework  plan. 

Craig  District.  Colo..    62187 

Coal  unsuitability  assessment  reports: 
Camp  Swift  Military  Reservation,  Tex., 

33109 
Deserado  Logical  Mining  Unit,  Colo., 

26874 
Glenwood  Springs  Resource  Area,  Colo.; 

Grand  Hogback  coal  field,    60275 
Henry  Mountain  Planning  Area,  Utah; 

meeting,    51046 
Committees;  establishment,  renewals, 
terminations,  etc.: 
California  Desert  District  Advisory  Council; 

call  for  nominations,    23313 
District  Advisory  Councils;  call  for 

nominations;  western  States,    30903 
National  Public  Lands  Advisory  Council; 

call  for  nominations,    52231 
Outer  Continental  Shelf  Advisory  Board 

Scientific  Committee;  vacancies  for 

discretionary  Secretarial  appointment, 

49653 


Outer  Continental  Shelf  National  Advisory 

Board  working  group  committees; 

vacancies,    44514,  44515.  44516.  44517 
Socorro  District  Grazing  Advisory  Board; 

membership,    12339 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan; 

semi-annual  review.    32510,  63396 
East  Mojave  National  Scenic  Area 

designation;  Calif  Desert  Conservation 

Area.    3994 

Conveyance  of  lands: 
Arizona,    62712 
California,    35558,45430,46840 
Colorado.    49651 
Idaho,    58602 
Montana,    43887,45429 
Nevada,    56660 
New  Mexico.    28954 
Washington,    48780 
Wyoming,    42358,  58191 

Environmental  concerns;  designation  of  critical 
areas: 

Arroyo  del  Tajo  Pictograph  Site,  N.  Mex., 
32084 

Bannock-Oneida  Resource  Area,  Idaho. 
15954 
Environmental  statements;  availabiKty.  etc.: 

Arizona  Public  Service  Co.  and  San  Diego 
Gas  &  Electric  Co.  (APS/SDGAE) 
interconnection  project;  construction  of 
500  KV  transmission  line  from  Palo 
Verde  Nuclear  Generating  Switchyard, 
Ariz.,  to  Miguel  Substation.  Calif, 
24307,  49649,  60507 

Ashley  Creek  and  Duchesne  Planning  Units, 
Utah;  management  framework  plan  and 
rangeland  management;  scoping 
meeting,    46218 

Beaver,  Iron,  and  Washington  Counties, 
Utah;  Pinyon  grazing  management 
programs;  scoping  meetings,    44064 

Beaver.  Iron,  and  Washington  Counties, 
Utah;  Pinyon  grazing  management 
programs  and  management  framework 
plans;  scoping  meetings,    49958 

Benton-Owens  Valley  Planning  Unit,  Bishop 
Resource  Area,  Bakersfietd  District, 
Calif;  proposed  grazing  management 
program,    46217 

Big  Desert  Planning  Unit,  Idaho  Falls 
District,  Idaho;  grazing  management 
program,    20605,  43747 

Big  Dry  Resource  Area.  Mont.;  vegetation 
allocation,    16334 

Big  Flat-Squaw  Park  management 

framework  plan;  surface  mining  of 
carbonaceous  shale  (humate);  planning 
amendment,  Utah,    58602,  61335 

Big  Lost  management  plan;  Idaho  Falls 
District,    48775 

Blaine  County,  etc.,  Idaho;  monument 
resource  management  plan,    17659 

Bodie  and  Coleville  Planning  Units.  Calif; 
grazing  management  plan,    35557 

Boise  District,  Owyhee  wilderness  study 
areas  and  management  framework  plan. 
Idaho;  meeting.    49957 

Brothers  Grazing  Management.  Oreg.; 
scoping  meetings,    42357 

Bnineau  and  Owyhee  Resource  Areas,  Boise 
District,  Idaho;  livestock  grazing 
management  and  vegetative  allocation; 
scoping  meetings,    55566 


Bums  District,  Andrews  and  Riley  Resource 

Areas,  Oreg.;  Hamey  planning 

continuation,    2196 
Cal/Neva  Planning  Unit,  Eagle  Lake 

Resource  Area.  Calif;  grazing  and 

wilderness  management  program, 

20606,  43747 
California  Desert  Conservation  Area;  land 

use  and  jurisdiction;  meetings,     17265 
California  Desert  District,  Indio  Resource 

Area;  scoping  meeting,    26874 
California  Desert  District;  "Ohay"  grazing 

deletion,    34705 
Camp  Swift  lignite  leasing,  Tex.,    33108 
Canon  City  District,  Colo.;  Northeast 

Resource  Area  and  Fountain  Creek 

Planning  Unit;  meetings,    2196,  18795 
Cassia  County,  Idaho;  production, 

protection,  and  maintenance  of  status 

quo,    11370,  13386 
Chevron  Shale  Oil  Co.,  shale  oil  project 

right-of-way,  Garfield  County,  Colo.; 

scoping  meetings.    49958.  56937 
Clark  County.  Nev.;  proposed  grazing 

management  program.    40728 
Coal  tracts  in  Mont,  and  Wyo..    62712 
Colstrip  Project,  Mont.;  transmission  line, 

14828,  36261,  43315 
East  San  Diego  County  Planning  Unit. 

Calif;  grazing  and  wildemess 

management  program,    2391 
Eastside  Salem  Timber  Management  Plan, 

Oreg.;  scoping  meetings,    30901 
El  Malpais  Area,  Cibola  County,  Socorro 

District,  N.  Mex.;  proposed  wildemess 

area  designation;  hearings,    42769, 

48326 
Ellis-Pahsimeroi  Planning  Unit,  Idaho; 

grazing  management  program,    31077 
Emery  Synfuels  Associates;  coal  gasification 

facility.  Utah;  meetings.    18794 
Energy  Transportation  Systems,  Inc.; 

proposed  coal  slurry  pipeline  from  Wyo. 

to  La.;  inquiry,    37091,  40810 
Fort  Richardson,  Fort  Wainwright,  and  Fort 

Greely,  Alaska;  adoption  of  Army 

Department  statements  concerning  land 

withdrawals,    30704 
Fort  Union  Coal  Region,  Mont,  and  N. 

Dak.;  Federal  coal  leasing.    44291 
Gallatin  County,  111.;  lease  of  coal  resources; 

hearing,    53797 
Grand  Canyon  National  Park,  Ariz.; 

adjacent  lands  study,    25703 
Grass  Creek  Resource  Area,  Wyo.;  grazing 

management  program,    43317 
Green  Mountain,  Lander  Resource  Area, 

Rawlins  District,  Wyo.;  rangeland 

management  planning  recommendations; 

scoping  meeting,    47873 
Gimnison  County.  Colo.;  coal  lease 

application;  hearings.    55425 
Havasu  Resource  Area.  Yuma  District, 

Ariz.;  use  and  development  of  lower 

Colorado  River  public  lands,    60507 
Henry  Mountain  Planning  Area,  Utah; 

wildemess  suitability  reports,  etc., 

37982.  47873 
Hualapai-Aquarius  Planning  Area,  Ariz.; 

grazing  management  program.    16334, 

18796,  43887 
Hualapai-Aquarius/Lower  Gila  North,  Ariz.; 

wildemess  management  proposal, 

48780 
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Idaho  Falls  District,  Idaho;  Medicine  Lodge 

Resource  Area.    18798 
Jarbridge  Resource  Area,  Idaho  and  Nev.; 

resource  management  plan,    11718 
Jefferson  National  Forest,  Dickenson 

County,  Va.;  coal  leasing;  hearing, 

52230 
La  Sal  Pipe  Line  Co.;  shale  oil  pipeline; 

Parachute,  Colo,  to  Casper,  Wyo., 

2197,  6078,  39899,  62715 
Lakeview  District,  grazing  management 

program,  Oreg.,    24999.  47666 
Lakeview  District- Wamer  Lakes  Resource 

Area,  Oreg.;  land  use  planning,    29989 
LeFlore  County.  Okla.;  coal  leasing;  inquiry 

regarding  fair  market  value  of  coal 

resource;  meeting,    55566 
Little  Lost-Birch  Creek,  Big  Desert, 

Caribou-Bear  Lake  and  Pocatello 

management  framework  plans  and 

wildemess  inventory,  Idaho,    51054 
Los  Angeles  Basin,  Calif;  Public  Service  Co. 

of  New  Mexico;  construction  of  500  kV 

transmission  line;  withdrawn,    40588 
Lower  Gila  North  Grazing  Management, 

Ariz.,    25353 
Luke  Air  Force  Range,  Ariz.;  use  of  public 

lands,    39043 
Medford  District,  Oreg.;  management 

framework  plan,    25564 
Miles  City  District,  Big  Dry  Resource  Area, 

Mont.;  vegetation  allocation,    10017 
Moon  Lake  Power  Plant,  Utah;  constmction 

rights-of-ways  and  underground  coal 

mine  development  and  operation,    3071. 

23996,  37983 
Mountain  States  Resources  Corp.,  Utah;  coal 

preference  right  lease  application; 

meeting,    45430 
National  Petroleum  Reserve,  Alaska; 

suitability  of  land  for  leasing,  etc., 

49214 
Nellis  Air  Force  Bombing  Range,  Nev.; 

proposed  public  land  withdrawal, 

23123 
North  Idaho  timber  management  program, 

12338 
Northem  Idaho  grazing  management 

program;  Coeur  d'Alene  District, 

30575,  42535 
Outer  Continental  Shelf;  Beaufort  Sea  lease 

sale  and  meetings,     15330 
Outer  Continental  Shelf;  Bering  Sea, 

Northern  Aleutian  Shelf  Area;  oil  and 

gas  lease  sale,     19858 
Outer  Continental  Shelf;  Diapir  Field  region, 

Alaska;  oil  and  gas  lease  sale;  hearings, 

62324 
Outer  Continental  Shelf;  Eel  River  Basin, 

Calif.;  proposed  oil  and  gas  lease  sale, 

23997 
Outer  Continental  Shelf;  five-year  oil  and 

gas  lease  sale  schedule;  proposed 

revision,    24716,  30706,  32673 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sales,    1036,  15462,  18603, 

30397,  44517 
Outer  Continental  Shelf;  Lower  Cook  Inlet/ 

Shelikof  Strait,  Alaska;  oil  and  gas  lease 

sale,    15330 
Outer  Continental  Shelf;  New  York;  oil  and 

gas  lease  sale;  meeting,    52230 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale;  hearing,    32231 


Outer  Continental  Shelf;  Norton  Sound, 

Alaska;  oil  and  gas  lease  sale,    32673, 

46005 
Outer  Continental  Shelf;  offshore  Maine  et 

al.;  proposed  oil  and  gas  lease  sale; 

hearings.    47017  ' 

Outer  Continental  Shelf;  offshore  Mid- 
Atlantic  States;  proposed  oil  and  gas 

lease  sale,    28022 
Outer  Continental  Shelf;  offshore  South 

Atlantic  States;  proposed  oil  and  gas 

lease  sale,    10210 
Outer  Continental  Shelf;  offshore  Southern 

Califomia;  oil  and  gas  lease  sale,    28951, 

33110,57763 
Outer  Continental  Shelf;  St.  George  Basin 

Area,  Alaska;  oil  and  gas  lease  sale  and 

hearings,    S16S3 

Pacific  Power  &  Light  Co.,  electrical 

transmission  line  from  Eugene  to 

Medford,  Oreg.;  meetings,    11367 
Paradise-Denio  Resource  Area,  Nev.; 

livestock  grazing  management  program, 

12145,  46408 
Platte  River  Resource  Area,  Casper  District, 

Wyo.,    58603 
Powder  River  coal  region,  Wyo.  and  Mont.; 

leasing  of  Federal  coal;  hearings, 

35562,  38147 
Prairie  potholes  vegetation  allocation,  Mont., 

18072,  47667 
Price  River  Resource  Area,  Utah; 

management  framework  plan  and 

rangeland  management;  scoping 

meetings,    61736 
Public  Service  Co.  of  New  Mexico; 

constmction  of  500  kV  transmission  line 

from  generating  station  to  Los  Angeles 

Basin,  Calif  and  N.  Mex.,    29544,  40588 
Rangeland  management  policy;  inquiry, 

36948 
Reno  Planning  Area,  Nev.;  grazing  planning 

area,    27771 
Riley  grazing  management  plan,  Oreg.; 

scoping  meeting,    62715 
Riley  Ridge  Project,  Sublette  and  Lincoln 

Counties,  Wyo.;  development  of  natural 

gas  field  and  associated  gas  processing 

and  sweetening  plant;  scoping  meetings, 

49959 
Rock  Springs  District,  Wyo.;  wildemess 

designation,  scoping  meeting,    43317 
Rocky  Mountain  Pipeline  Co.;  natural  gas 

pipeline  from  Lincoln  County,  Wyo.,  to 

San  Bernardino  County,  Calif,    35193, 

61515 
Rogue  National  Wild  and  Scenic  River 

Area,  Oreg.,    29991 
Roseburg  Timber  Management  Plan,  Oreg.; 

scoping  meeting,    46007 
San  Gorgonio  Wind  Leasing  Program, 

Calif;  meetings,     16136 
San  Juan  Basin,  N.  Mex.,    30575 
San  Juan  Basin  Cumulative  Overview  and 

New  Mexico  Generating  Station,  N. 

Mex.;  meetings,     11366 
San  Juan  River  Coal  Region,  Bisti,  De-na- 

zin,  and  Ah-shi-sle-pah  wildemess  study 

areas,  N.  Mex.;  scoping  meetings. 

53528 
San  Juan/San  Miguel  Planning  Area.  Colo. 

and  N.  Mex.;  resource  management 

plan,    1037 


Schell  Resource  Area.  Ely  District.  Nev.; 

grazing  management  program,    20606 
Shoshone  Management  Framework  Plan, 

Idaho,    19997 
Sierra  grazing  management  plan,  Calif., 

35558 
Sierra  Ladrones  and  Petaca  Pinta,  N.  Mea.; 

wildemess  area  designations,    2I83S 
Sierra  Pacific  Power  Co.,  Nev.;  coal-fired 

steam/electric  power  geocrating  ptant, 

23995 
Siskiyou  Resource  Area,  Mount  Dome 

Planning  Unit,  Redding  Dittrict.  Califs 

2392 
Socorro  District,  San  Augustine  RexMuce 

Area,  N.  Mex.;  grazing  managemeM 

program,    43316 
Sonoma-Gcrlach  Resource  Area, 

Winnemucca  District,  Nev.;  livestock 

grazing  management  program,    1999S. 

46408 
Sooth  Coast  Curry  Timber  ManagemeM 

Area,  Oreg.,    19608 
Southern  Appalachian  Coal  ProducticMi 

Region,  Ala.,    9211,21700 
Southern  Rio  Grande  Planning  Area.  Las 

Cruces  District.  N.  Mex.;  livestock 

grazing  management  program,    29769, 

47016 
Steese  National  Conservation  Area,  Alaska. 

56242 
Sun  Valley  Planning  Area,  Shoshone 

District,  Idaho;  livestock  grazing 

management,    15581,  34422 
Sustained  Yield  Unit  13  10-year  timber 

management  plan,  Calif.,    19607 
Tonopah  Resource  Area,  Nev.,    23125 
Trailblazer  Pipeline  System,  proposed,  Nebr. 

and  Wyo.;  rights-of-way,    23311 
Trinity  management  framework  plan,  Four- 
Rivers  Resource  Area.  Calif,    58602 
Twin  Falls  Planning  Area,  Idaho;  grazing 

management  program,    23312 
Uinu-Southwestem  Utah  Coal  Productioa 

Region,  etc..  Colo,  and  Utah;  tract 

description,    14457,  19607,  22268 
Uintah  Basin,  Utah;  request  for  expression  of 

intent  from  synfuels  project  developers 

to  file  right-of-way  applications,    18797 
Uintah  Basin,  Utah;  synfuels  projects; 

meetings,    34844 
Ukiah  District,  livestock  grazing  progran, 

Calif;  inquiry,    32510 
Utah;  energy  projects,  etc.;  preparation  of 

statements  by  consulting  firms,    43318 
Westside  Salem  timber  management,  Oreg., 

35793,  62957 
White  Mountains  National  Recreation  Area. 

Alaska,    56242 
Wildemess  study  areas  in  northem  Idaho,    '^ 

61516 
Williams  Fork  management  framework  plan, 

Graig  District,  Colo.,    62187 
Willow  Creek  grazing  management  plan, 

Calif;  scoping  meeting,    28022 
Wind  energy  development  applications,  San 

Gorgonio  Pass,  Calif.    43086 
WyCoalGas  project  cooperating  agencies; 
coal  gasification  plant,  etc.,  Wyo., 

30902.  55426 
Exchange  of  public  lands  for  private  land: 
Arizona.    28224,  49953,  5105a  55016,  58189 
Califomia,    32942,  38592,  46006.  51047, 
51049 
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Idaho.    14193,  28939,  37790.  43087,  43088. 

43318 
Montana.    9216.  14191.  1S216.  1879S.  2183S. 

31946.  32944.  35557,  35558.  41218. 

43319,  60276 
Nevada.    29770.  32319.  36756,  48776.  58190. 

60276 
Oregon,    2431 1,  32940,  36945.  40332.  47307 
Utah.    38760,  39683,  40938.  52435,  54646, 

55565,  56059,  58190,  58747,  62550 
Wyoming,    25146,42359 
Exploration  permits,  geophysical: 

Alaska;  oil  and  gas  assessment,    28224 
Southern  Steamship  Agency,  Inc.,    35552 
Geothermal  resources  lease  sales: 
Glass  Mountain  and  Geysers-Calistoga, 

Calif.,    62552 
Helicopter  use  in  gathering  wild  horses; 

meeting.    23818.  23997,  46409,  49654 
Jurisdictional  transfer: 

Bad  River  Indian  Reservation,  Wis.,    17660, 

19996,  21252 
Chaco  Culture  National  Historical  Park,  N. 

Mex.,    23122 
Leasing  of  public  lands: 
Alaska,    32086,  36949 
Colorado,    34707 
Idaho,    23999 
New  Mexico,    40937 
Oregon,    37790 
Utah.    22659 
Management  framework  plans,  review  and 
supplement,  etc.: 
California.    21250,  47017,  58602 
Colorado,     11366,11891.14194,14196, 

24716,  47308,  48773,  52231,  57762, 

58748,  62187 
Idaho.    1033.  11048.  13385.  19997,  23123. 

48775.  49957,  31054,  55153,  60508 
Montana.    3992,  14190,  36946 
Nevada,    23125 

New  Mexico,    13386,  21835.  30575 
North  Dakota.     19994,  56939 
Oklahoma,     11893,30575,31033,58191, 

58746 
Oregon,     1035.  9216.  25564.  29989.  31078 
Utah.    11371,  21251.  46218,  49958,  58602, 

61333,  61736 
Wyoming,     16138,  16139,  32318,  36761, 

47873.  55154.  55425.  58750 
Maps  of  public  lands  and  Federal  mineral 
rights;  availability: 
Minnesota.    40332.49653 
Wisconsin.    49653 
Meetings: 
Albuquerque  District  Advisory  Council. 

171.  28754.  49212 
Anchorage  District  Advisory  Council, 

14829.  32941,  46217 
Arizona  Strip  District  Grazing  Advisory 

Board,    22466 
Arizona  Strip  Distri  .  Multiple  Use 

Advisory  Council,    2391.  37789,  56508 
Baker  District  Advisory  Council,     171, 

17891,  25354,  27563,  39042,  43315,  45204 
Battle  Mountain  District  Advisory  Council, 

11370,23818,  26703,42920 
Battle  Mountain  Grazing  Advisory  Board, 

30706 
Boise  District  Advisory  Council,    3071 
Boise  District  Grazing  Advisory  Board. 

3070,  41219.  47666 
Boise  EMstrict  Wilderness  Study,     17658 
Burley  District  Advisory  Council,    2193, 

12143 


Burley  District  Grazing  Advisory  Board, 

24310,  63395 
Burns  District  Advisory  Council,    34422 
Butte  District  Grazing  Advisory  Board, 

14194,  39899 

Butte  District  Multiple  Use  Advisory 

Council,    12339,  35557.  53221 
California  Deseri  Conservation  Area 

Advisory  Committee.    1036,  18072, 

22042.  24310 
California  Desert  District  Advisory  Council, 

63396 
California  Desert  District  Grazing  Advisory 

Board,    62552 
California  Desert  District  Multiple  Use 

Advisory  Council,    50420,  57762,  62549 
Canon  City  District  Advisory  Council, 

23818,27398,  51046 
Canon  City  District  Grazing  Advisory 

Board,    16139,  61510 
Carson  City  District  Advisory  Council, 

20783,  30576,  40097,  50155,  60508 
Carson  City  District  Grazing  Advisory 

Board,     17658,  51046 
Carson  City  District  Multiple  Use  Advisory 

Council,    1032,11049,11718,15329 
Casper  District  Advisory  Council,    13820, 

29338 
Casper  District  Grazing  Advisory  Board, 

18794 
Cedar  City  District  Grazing  Advisory 

Board,    14973,  17660,  3SS6I,  SS0I4. 

56660 
Cedar  City  District  Multiple  Use  Advisory 

Council,     16339,  27771,  36761,  44290, 

54806 
Coal  lease  tract,  Norih  Horn  Mountain, 

Utah,    60510 
Coeur  d'Alene  District  Advisory  Council, 

37345 
Coos  Bay  District  Multiple  Use  Advisory 

Council,    49653 
Craig  District  Advisory  Council,    8754, 

19327,  29989 
Craig  District  Grazing  Advisory  Board, 

16337,  37345 
Denver-Raton  Mesa  Regional  Coal  Team, 

26703 
Dickinson  District  Advisory  Council, 

14071,  44514 
Elko  District  Advisory  Council,    33362 
Elko  District  Grazing  Advisory  Board, 

31813,  35011,  56241 
Ely  District  Advisory  Council,     13387. 

19081,  42197,  45431,  54806 
Ely  District  Grazing  Advisory  Board, 

22269,  53796 
Eugene  District  Advisory  Council,    3641, 

20784,  32939,  47017,  51046 
Fairbanks  District  Advisory  Council, 

14195,  33372,  49213 

Federal-Sute  Coal  Advisory  Board,    56241, 

57351 
Fort  Union  Regional  Coal  Team,    7460, 

15330,  23995,  49213.  38748 
Grand  Junction  District  Grazing  Advisory 

^  Board.     16339.  33368 
Grand  Junction  District  Multiple  Use 

Advisory  Council.    3641 
Green  River- Hams  Fork  Regional  Coal 

Team.    14071,  62549.  62550 
Gulf  of  Mexico  Regional  Technical  Working 

Group.     14974 
Helicopter  use  in  gathering  wild  horses, 

23818.  23997.  46409,  49654 
Idaho  Falls  District  Advisory  Council, 

9790,  22269,  31520 


Idaho  Falls  District  Grazing  Advisory 

Board.    3994,  23997.  38145 
Iditarod  Trail  Advisory  Council,    16337, 

22270 
Kingman  Resource  Area  Grazing  Advisory 

Board,    18604,45431,49959 
Lakeview  District  Advisory  Council, 

13045,  16340,27770,55436 
I,as  Cruces  District  Advisory  Council, 

30902,  48775 
Las  Cruces  District  Grazing  Advisory 

Board,     13583,  30902,  62352 
Las  Cruces  District  Multiple  Use  Advisory 

Council,     13585 
Las  Cruces  District  Oflice,    30201 
Las  Vegas  District  Advisory  Council, 

50155 
Las  Vegas  District  Grazing  Advisory  Board, 

31776,  32944,  55012 
Las  Vegas  District  Multiple  Use  Advisory 

Council,    14195,  22270,  32674,  39480 
Lewistown  District  Advisory  Council, 

23313,  38146,  42199 
Lewistown  District  Grazing  Advisory 

Board,    15581,  22466,  47306 
Medford  District  Advisory  Council,    14458, 

25706,  28953,  29990,  46840,  50614, 

53797,  58746 
Miles  City  District  Advisory  Council,    7460, 

23998 
Miles  City  District  Grazing  Advisory  Board, 

7461,  37981,  62324 
Moab  District  Advisory  Council,    50613, 

51047 
Moab  District  Grazing  Advisory  Board, 

10542.  31777,  50615,  51047 
Moab  District  Multiple  Use  Advisory 

Council,    15334,  30705 
Montrose  District  Advisory  Council,     14196, 

27773,  50857.  58746 
Montrose  District  Grazing  Advisory  Board, 

12144,  55154 
Mountain  States  Resources  Corp.,  Utah;  coal 

preference  right  lease  application, 

45430 
North  Atlantic  Technical  Working  Group, 

19327 
Outer  Continental  Shelf  Advisory  Board, 

11049,  13387,  14830,  16339,  27563. 

28959,  42198,  47667,  48777,  48780. 

52435,  61517 
Phoenix  District  Advisory  Council,    14973, 

30900,  45431 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,     13586,  25356 
Powder  River  Regional  Coal  Team,     12145, 

23313,  37984,  44517,  55155 
Prineville  District  Advisory  Council,    1032, 

21248 
Prineville  District  Grazing  Advisory  Board, 

23336.  42358,  62712,  63401 
Rawlins  District  Advisory  Council,    11718, 

22269.  47872 
Rawlins  District  Grazing  Advisory  Board, 

32940,  50155,  50858 
Redding  District  Multiple  Use  Advisory 

Council,    3642,  23124 
Regional  Oil  Shale  Team,    14974 
Richfield  District  Multiple  Use  Advisory 

Council,     19994,  34844 
Richfield  District  Multiple-Use  Advisory 

Council,    61736 
Riverside  District  Grazing  Advisory  Board, 

10860 


Rock  Springs  District  Advisory  Council, 

11894,  21251,  32085,  40938,  49652 
Rock  Springs  Grazing  Advisory  Board, 

51055 
Roseburg  District  Advisory  Council,    13586, 

22043,  28753,  29770,  43821 
Roswell  District  Advisory  Council,    45036 
Roswell  District  Grazing  Advisory  Board, 

14191,  27398,  38760 
SafTord  District  Advisory  Council,    18798, 

38144,  55015 
SafTord  District  Grazing  Advisory  Board, 

17659,47308,62711 
Salem  District  Advisory  Council,     12861, 

18796,  31946 
Salmon  District  Advisory  Council,    42358 
Saltnon  District  Grazing  Advisory  Board, 

13388,  20785,  42358,  56058,  63401 
Salmon  District  Multiple  Use  Advisory 

Council,     12144,  19858 
Salt  Lake  District  Advisory  Council,    25565 
Salt  Lake  District  Grazing  Advisory  Board, 

2196,  25564,  37984 
Salt  Lake  District  Multiple  Use  Advisory 

Council,    40936 
San  Juan  River  Regional  Coal  Team, 

27773,  28959,  39043,  53528 
Shoshone  District  Advisory  Council,    15331 
Shoshone  District  Grazing  Advisory  Board, 

15329,  31778,  55015 
Socorro  District  Advisory  Council,    27774 
Socorro  District  Grazing  Advisory  Board, 

19998,  25566 
South  Atlantic  Regional  Technical  Working 

Group,    32085 
Southern  Appalachian  Regional  Coal  Team, 

3992,  41620 
Spokane  District  Advisory  Council,    9789, 

27561,  32085,  55016 
Susanville  District  Advisory  Council,    8754, 

14458,  41219,  56938 
Susanville  District  Grazing  Advisory  Board, 

9791,  19993,  28953,  30705,  42358,  58188 
Uinta-Southwestem  Utah  Regional  Coal 

Team,    9791,62711 
Ukiah  District  Advisory  Council,    3642, 

8755,  16338,  40096 
Vale  District  Advisory  Council,    34708 
Vale  District  Grazing  Advisory  Board, 

1039,  41620,  61736 
Vale  District  Multiple  Use  Advisory 

Council,    1039,  23124,  27560 
Vernal  District  Advisory  Council,     16944 
Vernal  District  Grazing  Advisory  Board, 

35562 
Western  Interior  Regional  Coal  Team, 

22994 
Winnemucca  District  Advisory  Council, 

48778 
Winnemucca  District  Grazing  Advisory 

Board,    1039,  18799,  47873 
Winnemucca  District  Multiple  Use  Advisory 

Council,    9790,  23125,  39043 
Worland  District  Advisory  Council,    21095, 

29338,  29991,  30900,  38760,  43319 
Worland  District  Grazing  Advisory  Board, 

9790,  19998,  49214 
Yuma  District  Advisory  Council,    15334, 

48778,  55012 
Mineral  exploration  projects: 

Alabama,    48326 
Mineral  leasing  and  right-of-way,  onshore  or 
upland  matters;  parties  filing  qualification 
documents  with  OCS  offices,    34704 


Motor  vehicles,  off-road,  etc.;  area  closures 
and  openings: 
Alaska,    30705 
Arizona,    48779 
California,     1 1047,  21250,  29337,  39481, 

52434 
Colorado,    46407 
Idaho,    27563,  58189 
Montana,    30703,  43088,  31813 
Nevada,    43507 
New  Mexico,    42356,  49956 
Oregon,    36948,62712 
Utah,    18795,  30901 
Wyoming,    34706,  60065 
National  Environmental  Policy  Act; 

implementation,    7492 
Oil  and  gas  leases: 

Alaska;  Mineral  Leasing  Act;  call  for 

nominations  and  comments,    24307 
Application,  simultaneous  (BLM  Form  3112- 

1);  availabihty,     1036 
Automated  simultaneous  oil  and  gas  lease 

application  (BLM  Forms  3112-6  and 

31 12-6(a));  requirement  to  use,    55783 
National  Petroleum  Reserve,  Alaska; 

antitrust  review  information,    58369 
National  Petroleum  Reserve,  Alaska;  call  for 

nominations  and  comments;  correction, 

2391 
National  Petroleum  Reserve,  Alaska;  lease 

form,    45205,  55432 
National  Petroleum  Reserve,  Alaska;  notice 

of  sale,    36948,51310,56938,62628 
National  Petroleum  Reserve,  Alaska; 

proposed  schedule  of  sales;  inquiry, 

16139 
National  Petroleum  Reserve,  Alaska; 

suitability  of  land  for  leasing,  etc.. 

49214 
National  Petroleum  Reserve,  Alaska; 

tentative  parcel  selection  for  first  sale, 

45202,  49212,  55426.  56059.  56240.  61165 
Opening  of  public  lands: 
Alaska.    60657 
Arizona.    39041,  39042,  39900,  42196,  42919, 

43314,  45202,  45203,  46407,  47871, 

51051,  52038,  53220,  56660,  60275,  63398 
California,    18601,  18602,  19838,  19993, 

25564,  27770,  29988,  37566,  61927 
Colorado,    13329,  20783.  22992,  25356, 

49651 
Montana,    22992,  25355,  42921,  46840, 

50614,  52435,  53219,  53220,  35015, 

58604,  62324 
Nevada,    20304,  23123,  50156,  53327,  56661 
New  Mexico,    45036,  55566 
Oregon,    42920,  471 18,  48993,  49956,  50135 
Utoh.    20783,  30704,  42921 
Washington,    47120 
Wyoming,    22270,  36737,  41864 
Organization  and  functions: 
Colorado  State  Office;  address  change, 

45204 
Colorado  State  Office;  relocation,    23541 
Lewistown  District  Office,  Mont.;  mailing 

address  change,    28755 
Montana  State  Office;  mailing  address 

change  for  oil  and  gas  applications, 

55013 
New  York  Outer  Continental  Shelf  Office; 

relocation  of  South  Atlantic  OCS  lease 

files.    49791 
South  Atlantic  Outer  Continental  Shelf; 

transfer  of  jurisdiction  to  New  York 

OCS  Office,    49790 


Outer  Continental  Shelf;  effects  from  driDing 

discharges;  inquiry,    52039 
Outer  Continental  Shelf;  hard  mineral  leasing; 

inquiry,    1037,  45820 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
Central  and  Northern  California,     12436, 

23674,  23687 
Gulf  of  Alaska,     1 5668,  1 9857,  28804,  28828 
Gulf  of  Mexico,    7078,  30050,  32194,  322ia 

46528,  46338,  49760 
Lower  Cook  Inlet/Shdikof  Strait.  Alaska. 

26223,  43636,  43643 
Mid-Atlantic,    47176,  53066,  SS068 
Middle  Atlantic  States,  oflshore,    40140, 

40939 
Restricted  joint  bidders;  list,    22270,  49653 
South  Atlantic  States,  offshore,    19702, 

19804,  34758,  34771 
Outer  Continental  Shelf;  protraction  diagrams; 
availability,  etc.: 
Alaska,    31945 
California,    23124 
Gulf  of  Mexico,    26378 
South  Atlantic,    26378 
Procurement: 
Utah  energy  projects,  etc.;  envifoamental 

assessments  or  statements,  preparation 

by  consulting  firms,    43318 
Recreation  management  restrictions,  etc.: 
Desolation  and  Gray  Canyons-Green  River 

et  al.,  Utah,    48777,  55783 
Mecca  Hills,  Riverside,  Calif;  vehide 

designations  and  facilities  improvements, 

11370 
Recreation  use  permit  systems: 
Running  River,  Utah;  use  permits  and 

allocations;  updated  criteria,    3642 
Upper  Missouri  Nati<mal  Wild  and  Scenic 

River,  Mont;  commercial  float  boating 

operations,    14460 
Resource  management;  exchange  of  mineral 

rights  in  Montana;  inquiry,    60510 
Resource  management  designations: 
Myrtle  Island  Research  Natural  Area.  Oreg^ 

58602 
Resource  management  plans: 
California  Desert  Conservation  Area  Plan; 

final  plan  approval  and  availability. 

3287 
California  Desert  District,  East  Mojave 

National  Scenic  Area,    42197 
Canon  City  District,  Colo.;  Northeast 

Resource  Area  and  Fountain  Creek 

Planning  Unit,    18795 
Cassia  County,  Idaho;  production, 

protection,  and  maintenance  of  status 

quo,    11370,13386,51812 
Challis/Mackay  Resource  Area,  Idaho; 

management  framewori  plans,    SSI  S3 
Dillon  Resource  Area,  Butte  District.  Moat.; 

wilderness  studies,    25  365 
Egan  Resource  Area,  Ely  District.  Nev^ 

comprehensive  land  use,    36948 
Garnet  Resource  Area.  Butte  District, 

Mont.;  planning  activity,     13386 
Grass  Creek  Resource  Area  grazing 

allotment  categorization,  Worland 

District,  Wyo.,    32943,  39898 
Havasu  Resource  Area,  Yuma  District, 

Ariz.;  use  and  development  of  lower 

Colorado  River  public  lands,    60507 
Idaho  Falls  District.  Idaho;  Medicine  Lodge 

Resource  Area.    18798 
Jackson  and  Klamath  Master  Units,  Greg.; 

annual  productive  capacity,    627IS 
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Jarbridge  Resource  Area,  Idaho  and  Nev.; 

intent  to  prepare  environmental  impact 

sUtement,     11718 
John  Day  Resource  Area,  Oreg.,    9214 
Josephine  Master  Unit,  Oreg.;  annual 

productive  capacity,    62716 
Kemmerer  Resource  Area,  Rock  Springs 

District,  Wyo.,    49651 
Kemmerer  Resource  Area,  Rock  Springs 

District,  Wyo.;  Pioneer  Trails 

management  framework  plan;  coal 

management  decisions;  hearings,    SS42S 
Kremmling  Resource  Area,  Colo.;  energy 

and  minerals  inventory,  23123 
Lahonun  Resource  Area,  Carson  City 

District,  Nev.,    35560 
Las  Cnices/Lordsburg  Resource  Area,  N. 

Mex..    7461 
Lewistown  and  Miles  City  Districts,  Mont.; 

commencement  of  wilderness  studies, 

26564 
Pine  Island  Sound-Sanibel,  Fla.,    16136. 

27399 
Platte  River  Resource  Area,  Casper  District, 

Wyo.,    58603 
Roswell  Resource  Area,  Roswell  District,  N. 

Mex.,    32939 
San  Juan/San  Miguel  Planning  Area,  Colo, 

and  N.  Mex.;  environmental  statement 

availability,    1037 
Shoshone-Eureka  Resource  Area,  Nev.;  land 

use  planning,     16335 
Southern  Malheur  Resource  Area  et  al., 

Vale  District,  Oreg.;  multiple  land  use, 

2198 
Steese  National  Conservation  Area,  Alaska, 

56242 
White  Mountains  National  Recreation  Area, 

Alaska,    56242 
Wilderness  study  and  reporting  schedules; 

status  of  current  planning  documents 

and  projected  new  planning  starts;  1982- 

1984  FY;  inquiry,  5082,  14829 
Wilderness  study  areas;  list,  15086 
Woodcock  Bog  Research  Natural  Area, 

Josephine  County,  Oreg.;  designation, 

62187 
Sale  of  public  lands: 

Arizona.    34705,  39901.  40810,  42534,  42535, 

45036,  45697.  48772,  58603,  58745 
California,    10860,  12145,  16734,  18604, 

25356.  26703,  29338,  29989,  44290,  55154 
Colorado,    17659,  30201,  36951.  44291 
Idaho,    14070,  36945,  40937,  46005,  61516 
Montana,    41218,  50614,  56664,  63396 
Nevada,    23314,  27561,  35795,  36756,  37566, 

39045,  40728,  42198,  43319,  44291,  55012 
Oregon,    29990 

South  DakoU.    26563.  45819,  48994 
Utah,    21250,  48993,  50156,  53527.  56938 
Washington,    1 6338,  233 1 5 
Wyoming,    40939,  54806.  61735 
Survey  plat  filings: 
California.    11718,32942,36761 
Colorado,    23998,  26702,  32086,  38760 
Idaho,    30705,45428 
Michigan,    10543,  17662 
Minnesota,    35193,  35364,  35365.  37567 
Montana,    25355,  53219,  53220 
Nevada.    11888,31777,53527 
New  Mexico,    17662,  43508 
Wisconsin,    56661 
Transfer  of  public  lands: 
Arizona,    36947 

M2 


Wilderness  areas;  characteristics,  inventorict, 
etc.: 
Arizona,    9790,  10016.  14070,  17657,  19605. 

28952,  48780,  53797 
California,    55565 
Colorado.    1033,  9791,  37981,  48774,  55011, 

61512 
Idaho,     1038.  12338,  17658,  20606,  21094, 
29770,  30706,  31521,  49950.  51054, 
53527,  61516 
Michigan,    43509 
Montana,    14071,  17662,  25565,  26564, 

32945,  36946.  38146.  53219 
Nevada.    7459,  17265,  17658,  21094,  36261, 

51051 
New  Mexico,    3286,  22466.  22993,  28954, 

42357,  53528 
Oregon,    9789,  17658,  19605,  21094,  27772, 

63400 
Suteline  area,    21094,  61514 
Utah,    11049,  11050,  15332,  16340,  21094, 

26563.  30901,  32086,  47873,  63397 
Washington,    9789,  19605,  27772,  63400 
Wisconsin,    43509 
Wyoming,    9792,22467 
Wilderness  management  policy,  draft;  inquiry, 

4456 
Wilderness  management  policy,  final,    47180 
Wilderness  review  of  public  lands;  interim 

management  policy  and  guidelines;  mineral 
leases  amendment,    20607 
Wilderness  review  of  public  lands  status,    5088 
Wilderness  study  areas;  energy  and  mineral 

resource  data  gathering;  inquiry,    60562 
Wilderness  study  areas;  list,    56736 
Wilderness  study  policy;  policies,  criteria  and 
guidelines  for  conducting  wilderness ' 
studies  on  Public  Lands;  draft  availability 
and  inquiry,     11366 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,    3641,60274 

Arizona,    25563.  47308,  58186,  61515,  62186 
California.    11888,11 889,  1 1 890,  1 1 89 1 . 
12143,  13388,  16944,  17891,  24717, 
26701,  26702,  27770.  3I77S,  32938. 
49214,  51044 
Colorado,    2197,  12144.  51054,  57137 
Idaho,    10859,  11371,  18364,  18365,  21249. 
22467,  23122,  23995,  28754,  37983, 
40331,  49955.  56241,  56937 
Michigan,    61927 

Montana,    19996,  20784,  20785,  21249, 
21834,  39899,  40937,  42921,  49956, 
51047,  53527,  56060 
Nevada,    1 1369,  30704,  35794,  39480,  47307, 

56660.  56664.  58187,  60065 
New  Mexico,    14190.  22042.  28022,  28753, 

35559,  37981,  39043,  56058 
Oregon.    13586.  13587.  14191,  14192,  14193, 
14197,  15331,  15332,  16337,  16338, 
16734,  18366,  18796.  24305,  24306, 
25355.  26378,  26563,  27774,  29770, 
35794,  44064,  61511,  61512,  61513,  62325 
Utah,    16335,  16336,  30901,  42358,  60510, 

61511,61927 
Washington,    1 8799,  22269,  26702,  47 1 2 1 , 

61514,  62325.  62326,  63398,  63399 
Wyoming,     171,  17663,  19995,  19996,  23314, 
26704,  28955,  30576,  31521.  32675, 
32946.  33111,  35795,  48775,  52435, 
56938,  62551 
Applicatioiu,  etc: 
Arizona,    41217 
Idaho,    42197 
Nevada.    23314 


New  Mexico,    18603,  28224,  34708,  38146, 

48776,  62552 
Wyoming.    3994,  10542,  14196,  16140, 

20783.  23818.  25357,  28954,  28955, 

30706,  32946,  34707,  37566 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

See  also  National  Institute  ofJustict. 

NOTICES 

Prison  industries  enhancement  certification 
program  guideline,     12347,  24748,  35227 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility  for  legal  assistance;  maximum 

income  levels,    19936 
Funds  awarded;  restrictions  on  certain 

activities  (leS>sl>tive  advocacy,  etc.), 

16267 

PROPOSED  RULES 

Civil  rights  regulations,  comprehensive,    18055 

NOTICES 

Grant  recipients;  instruction  on  private 

attorney  involvement,    61017 
Grants  and  contracts;  applications,    19118, 

20644.  22996.  27802,  27803,  32713,  37997, 

41887.  43529,  47511,  58224,  59665,  62350 
Meetings;  Sunshine  Act,    10590,  14258,  25031, 

28275,  44549,  47039,  57960 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,  2246,  14110,  17332, 
21309,  23040.  27831,  28063,  28275.  34889, 
38619,  46465,  47525,  50186,  53830,  62213 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

RULES 

Organization,  policies  and  procedures,    48660 
Procedures  and  services;  library  materials 
acquisition  by  non-purchase  means  and 
surplus  library  materials  disposition. 
35088 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees. 
11388,41887 
Organization  and  functions,    42223 

LOWELL  HISTORIC 

PRESERVATION  COMMISSION 

NOTICES 

Rehabiliution  and  construction  standards, 
24000 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Micy  Qffkt. 

NOTICES 

Agency  forms  under  review,    1054,  1057,  2226, 
3694,  7114.  7116,  8141,  8142.  9826,  10246, 


11639,  12171.  12577,  13618.  14233,  14867, 
15832,  16385,  16995,  17693,  18129,  18830, 
20012,  20014.  21297,  21737,  22297,  22704, 
23172,  23576,  24340,  25020.  25578,  26205, 
26722,  27207,  27805,  28265,  30436,  30445, 
30926,  31953,  32356,  32976,  34738,  34878, 
35590,  36018,  36970,  37407,  38009,  38440, 
39065,  39517,  40113,  40617,  40956,  41649, 
42375,  42788,  43327,  43773,  44314,  44940, 
46245,  46255,  46730,  47140,  48355,  49015, 
49023,  49975,  50870,  51332,  51828,  52256, 
53550,  54441,  55027,  55800,  56266,  56962, 
57382,  57394,  58229,  58234,  58760,  59668, 
61026,  61947,  62571,  62578,  63414,  63419 
Agriculture  Department  marketing  orders; 
fruit,  vegetable,  and  specialty  crops; 
information  requirements  review;  inquiry, 
30223 
Budget  rescissions  and  deferrals,    6364,  10682, 
12928,  13168,  16836,  16861,  18174,  18478, 
24906,  26742.  30990,  34490,  37612,  46062, 
49794,  52290,  53550,  54260,  54692,  55906, 
57020 
Budget  rescissions  and  deferrals;  cumulative 
report.    3394,  22158,  31598,  36792,  40984. 
46070,  51210,  56384.  61620 
Circulars;  etc.: 
A-21.    183 
A-87,    9548 
A-102.    13958 
Alio,    13958 
A-122.    17185 
Proposed  circular;  Internal  Control  Systems. 

1380 
FMC74-4.    9548 
81-1,  Policy  Letter,    41889 
81-2,  Policy  Letter,    36786,  63159 
81-3,  Policy  Letter,    37832 
81-4,  Policy  Letter,    37838 
Proposed  Policy  Letter,    63158 
Cost  principles  for  educational  institutions  (A- 
21);  allowability  of  interest  and 
independent  research  and  development 
cosu,    183 
Cost  principles  for  nonprofit  organizations  (A- 

122);  corrections,    17185 
Federal  assistance  programs  (Circulars  A-102 
and  A- 110);  standard  assurances;  inquiry, 
13958 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rates  regarding 
recovery  from  tortiously  liable  third 
persons,    25738,  63157 
Hospital  construction  in  overbedded  areas. 
Federal  financial  support;  rescission  of 
policies  and  procedures,    13439 
Internal  control  systems  of  Federal  agencies; 

proposed  circular;  inquiry.    1380 
Meetings: 
National  Agenda  for  the  Eighties,  President's 
Commission,    12175 
Privacy  Act;  reports  of  agency  systems  bf 

records,    12579 
Privacy  Act;  systems  of  records,    33399 
Procurement  procedures,  advance  procurement 
planning,  and  review  of  end-of-year 
purchases  (Policy  Letter  81-1),    41889 
State  and  local  government;  grants,  contracts, 
etc.: 
Cost  principles  (A-87);  redesignation  and 
.  reissuance  of  FMC  Circular  74-4.    9548 

MARINE  MAMMAL 
COMMISSION 

NOTICES 

Meetings,    43912 


MARITIME  ADMINISTRATION 

RULES 

Merchant  marine  training: 
Academy  midshipmen;  pay  increase,    62451 
State  maritime  academies  and  colleges, 
37693 
National  Shipping  Authority;  war  or  national 
emergency,  port  control  and  utilization; 
clarification,    36709 
Subsidized  vessels  and  operators: 
Non-sut>sidized  voyage  with  full  load 
cargoes,    48198 

PROPOSED  RULES 

Flag  vessels;  preference  cargoes,  geographical 

allocation,    2370 
Flag  vessels;  preference  cargoes,  geographical 

allocation;  extension  of  time,    10515 
Flag  vessels;  preference  cargoes,  geographical 

allocation;  withdrawn,    39183 
Merchant  marine  training: 
State  maritime  academies  and  colleges, 
30507 
Regulatory  agenda,    24096,  56988 
Regulatory  agenda;  publication  delay,    53462 
Siibsidized  vessels  and  operators: 
National  defense  feature  communication 
equipment  program;  advance  notice, 
45164 

NOTICES 

Construction-differential  subsidy  contracts: 
Bath  Iron  Works  Corp.;  MA  Design  T6-M- 
136a,    11855 

National  Steel  &  Shipbuilding  Co.;  MA 
Design  T8-S- 100b,    11855 
Environmental  statements;  availability,  etc.: 

Maritime  aid  programs,    14914 

Tanker  construction  program;  approval  of 
construction-differential  subsidy 
application  of  Falcon  World  Shipping 
Corp.  for  bulk  liquid  petroleum  product 
carriers,    12996 

Tanker  construction  program;  construction- 
differential  subsidy  applications  for 
retrofitting  oil-carrying  vessels,    2374 

Foreign  construction  cost  computation: 
Constellation  class  vessels;  MA  design  C4-S- 

60a  and  C4-S-60b,     17239 
Constellation  class  vessels;  MA  design  C6-S- 

60b,    30522 
Container  vessels;  MA  design  C6-S-85a, 

10793 
Dry  bulk  carriers,  48,000  dwt,    10793 
Tankers;  MA  design  T8-S-100b,  etc.; 

retrofitting,    30678 

Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    19966 
Merchant  marine  and  fisheries  capital 

construction  funds;  applicable  interest  rates 
on  nonqualified  withdrawals,    37747 
National  Defense  Reserve  Fleet;  sale  of  vessel; 

pending  legislation,    20254 
Organization  and  functions: 
Great  Lakes  Region  Office;  relocation, 
14029 

Senior  Executive  Service: 
Bonus  awards,     1764 
Performance  Review  Board;  membership, 
33576 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Allied  Bank  of  Texas.    57955 
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Bank  of  California.    14372 

Colonial  Bank,    44333 

Crocker  National  Bank.    61052 

First  National  Bank  of  Maryland,    57955 

Mercantile  Trust  Co.  National  Awociatioii, 

14372 
Rhode  Island  Hospital  Trust  National  Bank. 

19966 
Savings  Banks  Trust  Co.,    579SS 
Terrebonne  Bank  &.  Trust  Co.,    49992       '5 
United  California  Bank;  name  changed  to 

First  Interstate  Bank  of  CaUfomia. 

39465 
Voluntary  tanker  agreement;  availability  of 

draft  revision  and  meeting,    61052 
Applications,  etc.: 

Acturus  Shipping,  Inc.,    46456 

Aeron  Marine  Shipping  Co.  et  at.,    6031. 

29300,  38949,  45236 
American  Heavy  Lift  Shipping  Co.,    994 
American  Petrofina,  Inc.,    3584 
American  President  Lines,  Ltd.,  et  al^ 

37743 
Amherst  Shipping  Co.,  Inc.,  et  al.,    3774S 
Bolton  Shipping  Co.,  Inc.,  et  al.,    3774S 
Boston  VLCC  Tankers,  Inc.  VL    46273 
Cove  Carriers  Inc.  et  al.,    35330 
Cove  Tank  Ships  Inc.  et  al.,    45236 
Fredericksburg  Shipping  Co.  et  al.,    29WI 
Gulf  Oil  Corp.,    41670 
Lykes  Bros.  Steamship  Co.,  Inc.,    40SS1, 

42798,  44120,  46036,  57414 
Manhattan  Tankers  Co.,  Inc.,  et  al.,     18574 
Moore  McComtack  Lines,  Inc.,  et  al., 

30376,  57954 
Moore  McCormack  Marine  Enterprises,  Inc^ 

26420 
Ogden  Marine,  Inc.,    15526,  23783 
Seabulk  Transmarine  I,  Inc.,  et.  al.,    14372. 

18063 
United  States  Lines,  Inc.,    19015 
Waterman  Steamship  Corp.,    43792 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 

Administration,  Transportation  Department 

MEDICAID 

See  Health  Care  Financing  Administratkm. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Hearing  procedures  for  original  jurisdictiaa 

cases;  interim,    2326 
Organization  and  functions: 
Board  Offices,    30999 
Field  offices  designated  regional  offices; 

chief  appeals  officers  designated  regional 
directors,    42437 
Practice  and  procedures: 
Appeals  form;  revision,    48619 
Pleadings,  etc.;  serving  process;  interim  rule 

and  request  for  comments,    62045 
Transcripts;  provision  of  copies,  terminatioii; 
interim  rule  and  request  for  comments, 
62045 

1C3 


Merit 


PROPOSED  RULES 

Practice  and  procedures: 

Hatch  Act  violation,  penalties,    40702 
Whistleblower  allegations  rcrerred  to  agencies 
Tor  investigation  or  report,  etc.,    60591 

NOTICES 

Air  traffic  controller  appeals;  motion  for 
limited  consolidation  of  removal  cases, 
56521.  57205 
Appeals  proceedings;  review  of  penalty; 

opportunity  to  file  amicus  brief;  retirement 
of  law  enforcement  officers  and 
firefighters,    22838 
Decisions  and  index  publication;  availability, 

IS0I4 
DIGEST;  availability;  call  for  riders,    38191 
DIGEST;  publication  announcement,    23353 
Meetings;  Sunshine  Act.    331 1.  4022,  10591, 

16430 
Organization,  functions,  and  authority 
delegations: 
Consumer  Affairs  Officer,  appointment  and 
transfer  to  Office  of  Secretary; 
relocation  of  office,    54662 
Headquarters  offices  relocation,    51094, 

53819 
Legal  Publications  Division;  reorganization 

and  relocation,    49235 
Secretary;  denial  or  withdrawal  of  review 
petitions,  denial  of  intervention  requests, 
etc..    36275 
Secretary;  subpoenas  or  other  judicial  order 
for  official  record,  etc.,    47328 
Privacy  Act;  systems  of  ^'ecords,    32530, 

42372,  42550 
Privacy  Act;  systems  of  records;  annual 
publication,    57786 

Prohibited  personnel  practices;  regulation 
review,    401 1 

Senior  Executive  Service: 

Bonus  awards  schedule.    35829 
Performance  Review  Board;  membership. 
17935 

"Significant  actions"  of  OPM  during  1981; 
annual  review  and  inquiry.    56076 

METRIC  BOARD 

RULES 

Organization  and  functions;  relocation  of 
headquarters  and  staff  unit  name  change. 
15496 

NOTICES 

Consumer  program;  final.    5101 
Meetings: 
American  National  Metric  Council,    46277, 
47032,  51094 
Meetings;  Sunshine  Act,    6127,  6128,  7SS9, 
13443,  14258,  18643,  22734,  29852,  30957, 
32375,  32376,  40364,  41673.  43538.  43539, 
51112,61768,61769 
Voluntary  metric  conversion;  public  forum, 

13611.  17683.  32544,  43538.  51113.  61943 
Voluntary  metric  conversion  plans: 
Chemicals  and  allied  products  sector;  plan 
availability  and  hearing.    21283,  56768 
Instrument  sector;  plan  availability  and 
inquiry,    56770,  57376 


METRIC  POLICY  INTERAGENCY 
COMMITTEE 

NOTICES 

Metric  conversion  policy  for  Federal  agencies; 
final  policy  and  implementation  guidelines, 
24452 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  water  allocation  to  Tijuana. 
Mexico,  through  California  facilities  and 
pipeline  extension.    39705 
National  Environmental  Policy  Act; 

implementation,    44083 
National  Historic  Preservation  Act,  historic 
and  cultural  properties  laws,  etc.; 
implementation  draft,    14225 
National  Historic  Preservation  Act,  historic 
and  cultural  property  laws,  etc.; 
implementation  procedures,    50859 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

CFR  authority  citations  corrected,    33517 
Coal  mine  health  and  safety: 

Incorporations  by  reference,  approval, 

33980 
Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  respirable  dust, 
mines  and  work  areas;  sampling 
procedures,  etc.;  deferral  of  effective 
date.    10465 
Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  work  options 
and  sampling  procedures;  correction. 
5885  ^ 

Respirable  dust,  surface  coal  mines  and 
surface  work  areas  of  underground 
mines;  sampling  procedures;  correction. 
33518 
Education  and  training: 

Mine  rescue  teams;  correction,    33517 
Electrical  equipment: 
Incorporations  by  reference,  approval, 
33980 
Final  rules;  deferral  of  effective  dates,    10465 
Incorporations  by  reference,  approval,    33980 
Metal  and  nonmetallic  mine  saifety: 
Incorporations  by  reference,  approval, 
33980 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Safety  and  health  standards;  advance  notice, 

57253 
Safety  and  health  standards;  advance  notice; 
correction,    57570 
Regulatory  agenda,    23884.  53958 
NOTICES 

Environmental  sutements;  availability,  etc.: 
•     Hopewell  Township.  Beaver  County.  Pa.. 
Mine  Emergency  Operations  Center; 
proposed  acquisition.    30599 
Petitions  for  mandatory  safety  standard 
modifications: 
A.  Teichert  A  Son.  Inc..    21495 
Alabama  By-Products  Corp..    32102,  45451 
AM  AX  Lead  Co.  of  Missouri,    13858,  29009 
Anterican  Gilsonite  Co.,    49230 


American  Salt  Co.,    46428 

Amherst  Coal  Co.,    53808 

Amoco  Minerals  Co.,    8802 

Armstrong  A  Armstrong,     18401 

ASARCO.  Inc..    14486,  23338,  26946,  62199 

Badger  Coal  Co.,    41233 

Beckley  Coal  Mining  Co.,    41233,  46428 

Bent  Mountain  Coal  Co.,  Inc.,    62199 

Bethlehem  Mines  Corp.,    45452 

Black  Creek  Coal  Co.,  Inc.,    20320 

Black  Diamond  Coal  Mining  Co.,    38612 

Bryan  Coal  Co.,  Inc.,     14487 

BSB  Coal  Co.,  Inc..    62199 

Buffalo  Mining  Co..    45452 

Bunker  Hill  Co..     1 1726.  27417.  49230 

Butte  Lode  Mining  Co..    46428 

Cargill.  Inc..    49230 

Cathedral  Bluffs  Shale  Oil  Co..    12349 

CFAI  Steel  Corp..    33679 

Climax  Molybdenum  Co..    49231 

Clinchfield  Coal  Co..    37571 

Coal  King  Corp..    46429 

Cobb  Resources  Corp..    30599 

Conoco,  Inc.,    58383 

Consolidation  Coal  Co.,    1 1727,  23339, 

25725,  26946,  29010,  35816,  39243. 

41234.  49231.  52444.  53808,  56073, 

59326,  62200 
Copper  Range  Co.,    52445 
Cordero  Mining  Co.,    18401 
Cowin  &  Co.,  Inc.,    62200 
Crescent  Energy,  Inc.,    27418 
Cress  Coal  Co.,    16005 
DC.  Coal  Co.,    56074 
Deer  Creek  Mining  Co.,    57148 
Dominion  Coal  Corp.,    25162 
Double  L  Coal  Co.,    14487 
Eastern  Associated  Coal  Corp.,    10565, 

22833,  47679 
Eastover  Mining  Co.,    49232 
Elkay  Mining  Co.,    42941 
Energy  Resources,  Ltd.,    38612 
Extractors,  Inc.,    21493 
Fraily  Coal  Co.,    17165 
GAACoalCo.,    31542 
G.M.  A  W.  Coal  Co.,  Inc.,    38167 
Gateway  Coal  Co.,    43910 
Genstar  Cement  A  Lime  Co.,    43910 
Georgia-Pacific  Corp.,    49232,  53809 
Glens  Falls  Portland  Cement  Co.,    58383 
Greasy  Coal  Co.,    15610 
Hecla  Mining  Co.,    56074 
Helvetia  Coal  Co.,    19628 
Homestake  Mining  Co.,    53809 
Imco  Services,    8802 
Imperial  Coals,  Inc.,    42941 
Industrial  Processing,  Inc.,    10565 
International  Salt  Co..     16005,  27418 
Island  Creek  Coal  Co..     II 727.  22833 
J.  S.  Redpath  Corp..    15002 
Jeddo-Highland  Coal  Co..    30216 
Jewell  Ridge  Coal  Corp..    42941 
Jewell  Smokeless  Coal  Corp.,    20321 
Jim  Walter  Resources,  Inc.,    49232 
Jones  A  Laughlin  Steel  Corp.,    15610, 

21494,  38612,  49233,  58384 
K.  C.  Rogers  Coal  Co.,    45452 
K  A  L  Coal  Co.,    35816 
Kenellis  Energies,  Inc.,    46429 
Kentucky  Elkhom  Coals,  Inc.,    16006 
Keystone  Coal  Mining  Corp.,    19628 
Lambert  Coal  Co.,    12349 
Leeco,  Inc.,    13859,  53810 
Lester  A  Simpson  Coals,  Inc.,    10566 
M.S.W.  Coal  Co.,    33679 
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Magma  Copper  Co.,    42544,  42545 

Mary  Lou  Coal  Co.,    31542 

Metzinger  Coal  Co.,    31099 

Milbum  Colliery  Co.,    46430 

Mine  Hill  Coal  Co..     13859.  31099 

Mississippi  Chemical  Corp..    25726 

Missouri  Rock,  Inc.,    52445 

Monarch  Coals,  Inc.,    10566 

Morton  Salt  Co.,    13860 

Mt.  Run  Coal  Co..    58384 

Multi  Mineral  Corp..    13424.  18402.  47680 

N.A.  Degerstrom.  Inc..    42942 

National  Mines  Corp.,    58384 

Neumeister  Coal  Co.,    4391 1 

New  Jersey  Zinc  Co.,    49233 

Noranda  Lakeshore  Mines,  Inc.,    56075 

Noranda  Mining,  Inc.,    30600 

North  American  Coal  Corp.,    49233,  49234 

Occidental  Oil  Shale,  Inc.,    13860,  26946, 

29010,  49234 
Olga  Coal  Co.,    14487 
Ozark-Mahoning  Co.,    21494,  52445,  52446 
PS.  A  R  Coal  Co.,     13861 
Peabody  Coal  Co.,    10566,  13861,  14488, 

15610,  17929,  25726,  47680,  52446, 

53809,  58385 
Peacock  Coal  Co.,     13424,  14488 
Penn  Allegh  Coal  Co.,  Inc.,    45454 
Permac,  Inc.,    25726 
Potter  A  Dotson  Coal  Co.,  Inc.,    21494 
Price  River  Coal  Co.,    38167 
Pyro  Mining  Co.,    46430 
Quality  Coal  Co.,  Inc.,    19629 
R.C.AR.  Coal  Co.,    53810 
Ramey  Coal  Co..    13861 
Ranger  Fuel  Corp..    42942.  42943 
Ray  Lucas  A  Partners  Coal  Co.,    38168 
Red  Hawk  Coal  Corp.,    41234 
River  Basin  Coals,  Inc.,    10567 
Round  Mountain  Coal  Co.,  Inc.,    8802 
Saginaw  Mining  Co.,    23339 
Sandy  Fork  Mining  Co.,  Inc.,    10567 
Scolite  International  Corp.,    32102 
Scotts  Branch  Co.,    4391 1 
Sewell  Coal  Co.,    34860,  56075,  58385, 

62200 
Shannopin  Mining  Co.,    10567 
Sheridan  Enterprises,  Inc.,    11728 
South  East  Coal  Co.,    34861 
Southern  Appalachian  Coal  Co.,    14488 
Southern  Ohio  Coal  Co.,    41234 
St.  Joe  Minerals  Corp.,    13862 
Sunshine  Mining  Co.,    8803,  10568,  12564, 

49234 
TAVCoalCo.,    37571 
TennecoOil,    1372,42943 
Texas  Utilities  Generating  Co.,    2S162, 

25727 
Thacker  Brothers  Mining  Co.,    56075 
Thomas  A  Miller  Coal  Co.,    33135 
Triple  D  Coal  Co.,  Inc.,    13425 
Triple  M  A  K  Coal  Co.,    8803 
U.S.  Steel  Corp.,     11728,  23339,  34861,  52447 
Unimin  Corp.,    42545 
Union  Carbide  Corp.,    46430 
United  Salt  Corp.,    45453 
Valley  Camp  Coal  Co.,    60670,61750 
Webster  County  Coal  Corp.  et  al.,    10568, 

18402 
Youngstown  Mines  Corp.,    38168 
Zakrewsky  Coal  Co.,    43912 
Zeigler  Coal  Co.,    62201 


MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mines  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

MINES  BUREAU 

RULES 

Helium  distribution  contracts;  purchases  by 

Federal  agencies,    60435 
Helium  sales  and  rental  of  containers,    37505 

PROPOSED  RULES 

Helium  sales  and  rental  of  containers,    25653 

NOTICES 

Meetings: 
Mining  and  Mineral  Resources  and  Research 
Advisory  Committee,    62957 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,  1378,  2437,  11388,  IS014,  15387, 
17935 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

PROPOSED  RULES 

Regulatory  agenda,     24096,  54044 

NOTICES 

Financial  assistance  application  announcements, 
2159,  2374,  2375,  3584,  3585,  3951,  3952, 
9983,  10973,  12770,  12996,  13754,  15306, 
16109,  16290,  17071,  17239,  17240,  17241, 
17574,  19291,  19292,  19966,  22017,  22018, 
22019,  22250,  22417,  25332,  25333,  27152, 
27745,  27986,  28892,  30843,  37303,  42498, 
47483,  47484,  48741,  48963,  49938 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    25173,  49704 

MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Hearings,    52251,  58756 
Meetings,    45846 

MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board. 
Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
Motor  Carrier  Ratemaking  Study  Commission. 
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National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administratkm. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity.  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Conduct  standards: 

Scientific  and  technological  information 
exemption,    51380 
Employee  organizations  standards  of  conduct 
and  Code  of  Fair  Labor  Practices; 
removal  of  obsolete  provisioas,    45127 
Extraterrestrial  exposure;  removal  of  obsolete 

provisions,    45127 
Freedom  of  Information  Act;  implementatioa, 

28399 
Grants  and  cooperative  agreements,    63223 
Inventions,  federally  owned;  patent  licensing 
policies  and  procedures;  interim  rule  and 
request  for  comments,    54328 
Patent  waiver  regulations,    37023 
Procurement: 
Directive  80-9,    10495 
Directive  80-10,    10489 
EHrective  81-1,    32443 
Directive  81-2,    32444 
Directive  81-3,    40009 
Directive  81-4,    40019 
Directive  81-5,    42853 
Directive  81-6,    42852 
Directive  81-7,    54341 
Research  grants  and  contracts,  cost  sharing: 
removal  of  obsolete  provisions,    45127 

PROPOSED  RULES 

Regulatory  agenda,    20560,  50392 

NOTICES 

Aerospace  contractors;  awards  of  SIO  mfllioii 

or  more;  list,    8810 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Council  et  al.,    49235 
Space  and  Terrestrial  Applicatioas  Steering 
Committee,    17172 
Environmental  statements;  availability,  etc.: 
Commercial  spacecraft  missions;  Spinning 

Solid  Upper  Stage  (SSUS),    36967 
Crustal  Dynamics  Project;  earthquake  study, 
51095 
Inventions,  Government-owned;  availability  for 

licensing,    54824 
Meetings:  , 

Advisory  Council,    5104,  10570,  11 JM. 
11389,  12168,  12912,  13611,  17172. 
18125,  20009,  20010,  27423,  31 120. 
36966,  44310,  46451,  49235,  S444a  56S22 
Aeronautics  Advisory  Committee,    3096, 
19119,  20009,  22507.  23572,  23573, 
24046,  25377,  25378,  27423,  28771, 
42550,  44311,  48346,  54440,  56523 
Aerospace  Safety  Advisory  Panel,    58386 

M5 


NASA 

Historical  Advisory  Committee,    3097, 

10570 
Life  Sciences  Advisory  Committee,     15014, 

23573,  53544 
Space  and  Terrestrial  Applications  Advisory 

Committee,    3097,  5104 
Space  and  Terrestrial  Applications  Steering 

Committee.    5104,  25378,  59340 
Space  Science  Advisory  Committee,     12168, 

31120,  51825 
Space  Systems  and  Technology  Advisory 
Committee,    3096,  9821,  23354,  23572, 
23573,26411,27424,28771 
.   Wage  Committee,    9822,29012,31121 
Patent  licenses,  exclusive: 
Rust-Oleum  Corp.  et  al.,    20336 
Solartherm  Inc.,    20336 
Privacy  Act;  systems  of  records,    10245 
Privacy  Act;  systems  of  records;  annual 

publication,    49086 
Regulatory  flexibility  plan,    33395 
Senior  Executive  Service: 

Bonus  awards  schedule,    31949 
Performance  Review  Board;  membership, 
12169,  20337,  30433,  46237 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Public  use  of  records  and  donated  historical 
materials: 
Location  of  records  and  hours  of  use;  fees 

for  reproduction  services,    37651 
Treasury  Department  records,  removal  of 
certain  restrictions,     14015 
Records  management: 
Disposition  of  Federal  records;  transfers  and 
schedules,  etc.,    60204        . 

PROPOSED  RULES  ' 

Records  management: 
Fire  safety  requirements  and  Agency  Record 

Center  Annual  Report  period  changed, 

44788 
Interagency  reports  management  program, 

3240 
Standard  and  optional  forms;  approval  and 

cancellation  procedures,    30369 
Technical  assistance  program,    3239 

NOTICES 

Advisory  committees.  Federal;  ninth  annual 
report  of  the  President  (1980);  availability, 
24692 
Meetings: 
National  Archives  Advisory  Council, 

29335,  56910 
Preservation  Advisory  Committee,    8736, 
13815,  14063,  43746 
Public  use  of  records  and  donated  historical 
materials: 
Location  of  records  and  hours  of  use; 
temporary  closing  of  Microfilm 
Research  Room  for  renovation,    56505 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Grants;  availability,  etc.: 

Fire  research  center  program,    1 3250 
Information  processing  standards.  Federal: 

Advanced  data  communication  control 
procedures.    14029,  17823 

IM 


American  National  Standard  Code  for 

Information  Interchange  (ASCII), 

additional  controls,    9687 
COBOL;  interpretations,    7042,  39874, 

39875,  40782,  43865,  43866 
Computer  based  message  systems;  message 

format  standard;  inquiry,     12223,  14373. 

49168 
Countries,  dependencies,  special  sovereignty 

areas,  and  principal  administrative 

subdivisions;  Federal  general  data 

element  and  representation  standard  for 

Federal  use,    22779 
Federal  and  federally-assisted  organizations, 

identification  codes,    22780 
Fixed  block  rotating  mass  storage 

subsystems;  operational  specifications, 

31911 
I/O  channel  level  interface,  etc.,    33576, 

37304,  44027 
I/O  channel  level  interface;  exclusion 

standards  list.     12223,  15528,  37304, 

61161 
I/O  channel  level  interface  standards; 

additional  verification  procedures, 

20719 
I/O  channel  level  interface  standards; 

technical  verification  guidance,     15526, 

18575 
Information  interchange  code  and  Hollerith 

punched  card  code;  correction.    3586 
Optical  character  recognition  (OCR); 

character  positioning.    44491 
Optical  character  recognition  (OCR); 

character  sets.    31913 
Packetized  data  communications  networks 

and  equipment;  proposed  joint  Federal 

telecommunication  and  information 

processing  sundard.    39876 
Password  usage;  access  to  computer 

facilities,  resources,  and  data;  control, 

38564 
Planned  transport  and  session  control 

network  protocol  standards;  inquiry,        : 

14913  ' 

Programming  languages;  interpretation 

procedures,    48741 
Standard  occupational  classification  (SOC) 

codes.    22781 
User-oriented  data  communication 

performance  parameters  standard;  draft 

technical  specifications;  availability  and 

inquiry,    18754 
Meetings: 

Visiting  Committee,    37304 
Procurement: 
Government  commercial  or  industrial 

activities;  review  schedule  (OMB  A-76 

implemenution).    38949,  51006 
Senior  Executive  Service; 

Performance  Review  Boards;  membership, 
31699,  44026 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Floodplain  management  and  wetlands 

protection;  implementation,    51327 
Floodplain  management  and  wetlands 

protection;  proposed  implementation; 

inquiry,    37998 
National  Environmental  Policy  Act; 

implemenution,    37998,  51327 


Privacy  Act;  systems  of  records;  annual 

publication,    19119 
Senior  Executive  Service: 
Bonus  awards  schedule,    34441 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SOOAL  SECURITY 

See  Social  Security,  National  Commission. 

NATIONAL  COMMISSION  ON 
STUDENT  nNANOAL 
ASSISTANCE 

See  Student  Financial  Assistance.  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 

,    Digital  communications  performance 

measurement  methods,    22997 
Interoperability  and  security  requirements 

for  use  of  data  encryption  standards  in 

data  communication  systems;  inquiry, 

33146 
Packetized  data  communications  networks 

and  equipment;  proposed  joint  Federal 

telecommunication  and  information 

processing  standard,    39876 

NATIONAL  COUNOL  ON  THE 
HANDICAPPED 

NOTICES 

Disabled  persons,  economic  status;  public 

forum  and  inquiry,     19294 
Meetings;  Sunshine  Act,    7559,  21309,  32991, 

44954.  56304.  57663,  58392 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Centra]  liquidity  facility  dividends:  federally- 
imposed  reserve  requirements;  exclusions; 
interpretation,    13204 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comment, 
48120 
Federal  credit  unions: 
Annual  Report  of  Officials,  filing;  removal  of 

redundant  instructions,    17187 
Borrowed  funds  from  natural  persons; 
authorization  of  retail  repurchase 
agreements,    31871 
Business  relationship  with  mortgage  lender, 

19927 
Federal  funds  transactions  and  accounting 

procedures;  interpretation.    14887 
Financial  and  statistical  reports;  semi-annual. 
21987 


Flood  insurance;  use  of  map  information 

facility;  interpretation  and  policy 

statement  revocation.    26607 
Incorporations  by  reference,  approval, 

63478 
Independent  credit  union  service  centers, 

examination;  interpretive  ruling  and 

policy  statement,    44421 
Insurance  and  group  purchasing  activities, 

47435 
Insurance  and  group  purchasing  activities; 

deferral  of  effective  date,    55922 
Insured  and  guaranteed  loans;  deregulation, 

29247 
Lending  policies,  amortization  and  payment 

of  loans  and  lines  of  credit;  deregulation, 

38672 
Lending  policies,  amortization  and  payment 

of  loans  and  lines  of  credit;  deregulation; 

refund  of  interest;  CFR  correction, 

55922 
Loan  interest  rates;  increase,    34794 
Mortgage  loans,  adjustable  rate,    38669 
Mortgage  loans,  fixed  rate,    38676 
Participation  loans;  purchase,  sale,  and 

pledge  of  eligible  obligations,    38678 
Participation  loans;  purchase,  sale,  and 

pledge  of  eligible  obligations;  correction, 

43829 
Real  estate  lending;  deregulation,     17537 
Safe  deposit  box  service;  policies  and 

procedures,    7934 
Sale-and-leaseback  arrangements;  interpretive 

ruling  and  policy  statement,    46303 
Share,  share  draft  and  share  certificate 

accounts;  dividend  ceiling,  etc..    49107' 
Share,  share  draft  and  share  certificate 

accounts;  dividend  ceiling;  penalty  free 

transfers  from  existing  share  certificates 

to  new  IRA  and  Keogh  accounts; 

clarification.    51238 
Share,  share  draft  and  share  certificate 

accounts;  effective  date  for  ceiling  rates 

of  interest.    20154 
Share,  share  draft  and  share  certificate 

accounts;  effective  date  for  ceiling  rates 

of  interest;  correction.    22178 
Share,  share  draft  and  share  certificate 

accounts;  exceptions  to  premature 

withdrawal  penalties  for  IRA/Keogh 

certificate  holders.    62647 
Share,  share  draft  and  share  certificate 

accounts;  removal  of  dividend  ceiling, 

etc.,  and  money  market  certificates. 

36833 
Share,  share  draft  and  share  certificate 

accounts;  tax  exempt  savings  certificate 

issued  by  qualified  institutions,    44422 
Share,  share  draft  and  share  certificate 

accounts;  waiver  of  mandatory  early 

withdrawal  penalty  for  all  savers 

certificate  transfers.    45329 
Share,  share  draft  and  share  certificate 

accounts;  withdrawal  penalties.    12948, 

26275 
Share,  share  draft  and  share  certificate 

accounts;  withdrawal  penalties 

calculation  and  assessment;  policy 

statement,    57668 
State  chartered  federally  insured  credit 

unions;  "most  favored  lender"  status; 

interpretation  and  policy  statement, 

24153 
Final  rules;  deferral  of  effective  dates,    55922 
Freedom  of  Information  Act;  implementation, 
62833 


Incorporations  by  reference,  approval.    63478 
Insurance  requirements  and  voluntary 

termination  of  insurance;  member  accounts 

verification;  statistical  sampling; 

interpretation  and  policy  statement,    9919 
Minimum  security  devices  and  procedures; 

Bank  Protection  Act;  elimination  of  form 

reports,     15864 
Organization  and  functions: 

Central  office  reorganization,  etc.,    45330 
Records  preservation  program,    17188 
Regulatory  development;  policy  statement, 

29248 

PROPOSED  RULES 

Account  insurance  coverage;  public  unit 
accounts,  payment  on  shares,    57694 
Federal  credit  unions: 
Accounting  manual;  removal  from 

incorporated  by  reference  material, 

48940 
Financial  and  statistical  reports;  semiannual: 

correction,    922 
Insurance  and  group  purchasing  activities, 

22003 
IRA  or  Keogh  accounts;  facilitated  use  of 

share  certificates  and  dividend  ceilings, 

920 
Lending  policies,  amortization  and  payment 

of  loans  and  lines  of  credit;  deregulation, 

31651 
Lending  policies,  amortization  and  payment 

of  loans  and  lines  of  credit;  deregulation; 

correction,    32875 
Mortgage  loans;  fixed  and  adjustable  rates. 

31654 
Mortgage  loans;  fixed  and  adjustable  rates; 

correction,    32875 
Participation  loans;  eligible  obligations, 

purchase,  sale,  and  pledge,    31660 
Public  unit  accounts;  payment  on  shares. 

57694 
Service  contracts  for  facilities,  equipment. 

and  management  expertise,    57693 
Share,  share  draft  and  share  certificate 

accounts;  deregulation;  advance  notice, 

62663 
Share,  share  draft  and  share  certificate 

accounts;  deregulation  of  deposit  rate 

ceilings.    22762 
Share,  share  draft  and  share  certificate 

accounts;  dividend  ceilings  phase-out 

schedule.    50084 
Share,  share  draft  and  share  certificate 

accounts;  removal  of  dividend  ceiling, 

etc.,  and  money  market  certificates, 

36862 
Share  certificate  accounts;  dividend  ceiling 

rates;  effective  date,    922 
Share  certificate  accounts;  penalty-free  early 

withdrawals  in  the  event  of  bankruptcy, 

920 
Share  certificate  accounts;  penalty-free  early 

withdrawals  in  the  event  of  bankruptcy; 

withdrawn,    22388 
Surety  bond  and  insurance  coverage; 

minimum  standards,    29482 
Freedom  of  Information  Act;  implementation, 

45365 
Minimum  security  devices  and  procedures, 

38527 
Organization  and  functions: 

Freedom  of  information  provisions,    45365 
Regulatory  agenda,    245 1 4,  6 1 1 36 
Reserves;  full  and  fair  disclosure  requirements; 
use  of  accounting  manual  principles  and 
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NatHMud  Highway 

standards;  interpretive  ruling  and  policy 
statement,    50387 

NOTICES 

Central  Liquidity  Facility,  regular  members; 

repayment,  security,  and  credit  reporting 

agreement,    24330 
Consumer  examination  reports,  release; 

proposed  policy  statement;  inquiry.    29S7S 
Equal  Credit  Opportunity  and  Fair  Housing 

Acts,  enforcement;  interagency  policy 

sutement,    56500 
Meetings;  Sunshine  Act.    1074,  5123.  1 1653, 

11654,  13633,  15849,  18143,  20659,  22735, 

25031.  27226.  29374.  30474.  32376.  32550. 

33166.  33167.  35243.  36790,  37149,  39928. 

40630.  42804.  45059,  46741.  49242,  51851, 

54455,  56101,  59692,  61055.  62998 
Privacy  Act;  systems  of  records;  annual 

publication,    63141 
Regulatory  calendar.    34004 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
13053 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANmES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Anthropomorphic  test  dummies: 

Incorporations  by  reference,  approval, 
47938 
Bumper  standards: 
Incorporations  by  reference,  approval. 
47938 
Confidential  business  information,    2049 
Confidential  business  information;  deferral  of 

effective  date,    2 1 6 1 7,  405 1 3,  55266 
Confidential  business  information;  extension  of 
time  to  file  reconsideration  petitions, 
10969 
Consumer  information: 

Acceleration  and  passing  ability  information 
requirement;  and  timing  of  performance 
data  submission;  deferral  of  effective 
date.    29269 
Incorporations  by  reference,  approval, 

47938 
Tire  quality  grading,  uniform,    41514 
E>efect  and  noncompliance  notification; 
inclusion  in  manufacturer  leners  of 
agency's  toll  free  auto  safety  hotline 
number,    6971 
Defect  and  noncompliance  notification; 
inclusion  in  manufacturer  letters  of 
agency's  toll  free  auto  safety  hotline 
number;  correction,    28657 
Final  rules;  deferral  of  effective  dates,    21 172, 

21617,  25463,  29269,  40513,  55266 
Fuel  economy  reports,  automotive: 
Confidentiality  determinations,    2063 
Confidentiality  determinations;  deferral  of 
effective  date,    21617,40513 
Fuel  economy  standards,  average: 
Confidentiality  determinations,    2063 
Confidentiality  determinations:  deferral  of 
effective  date.    21617.  40513 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Avanti  Motors  Corp..    24952 
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Excalibur  Automobile  Corp.,    18038 
OfTicine  Alfieri  Maserali,  S.p.A..     18721 
Rolls-Royce  Motors,  Ltd..    29944 
Highway  safety  innovative  project  grants 

program;  correction,    32 
Highway  safety  innovative  project  grants 
program;  extension  of  time  for 
preapplications.    79S3 
Incorporations  by  reference,  approval,     19660, 

47938 
Motor  vehicle  safety  standards: 
Child  restraint  systems;  seat  belt  assembly 

anchorages;  incorporation  by  reference 

availability,    512S2 
Conndenliality  determinations,    2063 
Confldentiality  determinations;  deferral  of 

effective  date.    21617,40513 
Fields  of  direct  view  for  passenger  cars,    40 
Fields  of  direct  view  for  passenger  cars; 

availability  of  agency  analysis  relating  to 

conclusions,    37904 
Fields  of  direct  view  for  passenger  cars; 

extension  of  time  to  file  reconsideration 

petitions,    10969 
Fields  of  direct  view  for  passenger  cars; 

revocation,    322S4 
Glazing  materials  abrasion  resistance 

requirements  deletion  and  rearview 

mirrors,    43687 
Hydraulic  brake  systems,    5S 
Hydraulic  brake  systems;  correction,    21 180 
Hydraulic  brake  systems;  extension  of  time 

to  flle  reconsideration  petitions,     10969 
Hydraulic  brake  systems;  response  to 

reconsideration  petitions,    61887 
Incorporations  by  reference,  approval, 

47938 
Occupant  crash  protection;  automatic 

restraint  requirements;  deferral  of 

effective  date,    21172 
Occupant  crash  protection;  automatic 

restraint  requirements;  rescission,    53419 
Seat  belt  assemblies;  belt  elongation 

requirements,  exemption,    2618 
Seat  belt  assemblies,  manual  and  automatic, 

installed  in  motor  vehicles  weighing 

10,000  pounds  or  less;  performance 

requirements,    2064 
Seat  belt  assemblies,  manual  and  automatic, 

installed  in  motor  vehicles  weighing 

10,000  pounds  or  less;  performance 

requirements;  extension  of  time  to  file 

reconsideration  petitions,     10969 
Speedometers  and  odometers;  deferral  of 

effective  date,    25463 
Theft  protection;  extension  of  time  to  file 

reconsideration  petitions,    10969 

Theft  protection;  light  trucks  and  vans. 

32251 
Tires,  new  pneumatic,  for  passenger  cars, 

41510,  61473 

Tires,  new  pneumatic,  for  passenger  cars; 
size  desigiMlions,    57901 
Organization  and  authority  delegations: 
Chief  Counsel;  civil  penalty  settlements 
compromise,    43687 
State  highway  safety  programs,  uniform 
standards;  incorporations  by  reference, 
approval,     19660 

PROPOSED  RULES 

Bumper  standard  alternatives,    48262 
Bumper  standard  alternatives;  meeting,    48958 

16S 


Consumer  information: 

Performance  data  on  new  vehicle  models; 
modification  of  initial  preintroduction 
submissions  by  manufacturers,    40541 
Tire  quality  grading;  sidewall  molding 

requirements  and  tread  label  conversion. 
8063 
Tire  quality  grading,  uniform;  and  reserve 
load  requirements;  notice  of  intent. 
21203 
Tire  quality  grading,  uniform:  translating 
treadwater  and  traction  test  results, 
10429 
Tires;  reserve  load  information,  passenger 
cars,    47100 
Fuel  economy  standards,  average: 
Light  trucks  and  passenger  automobiles; 
1985-1995  model  years;  advance  notice. 
8056 
Light  trucks  and  passenger  automobiles; 
1985-1995  model  years;  advance  notice 
withdrawn,    22243 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Avanti  Motors  Corp.,    5022 
Highway  safety  programs;  determination  of 
effectiveness;  advance  notice  and  hearings, 
43692 
Motor  vehicle  safety  rulemaking  and  research; 

five-year  plan,    5012 
Motor  vehicle  safety  standards: 
Air  brake  systems,    37952 
Air  brake  systems;  extension  of  time,    43219 
Battery  explosions,    43718 
Child  restraint  systems;  seat  belt  assembly 
anchorages;  extension  of  time,     10179 
Confidential  business  information;  extension 
of  time  to  file  reconsideration  petitions, 
10969 
Controls  and  displays;  telltale  light  intensity 
requirements  modification;  rulemaking 
petition  granted,    20575 
"Cruise  control"  devices  to  limit  speed 

setting  capability  to  55  mph;  rulemaking 
petition  denied,    9670 
Fields  of  direct  view;  trucks,  buses  and 

multipurpose  passenger  vehicles,    36873 
Fields  of  direct  view;  trucks,  buses  and 
multipurpose  passenger  vehicles; 
availability  of  analysis,    54391 
Fields  of  direct  view  for  passenger  cars; 
extension  of  time  to  file  reconsideration 
petitions.     10969 
Fields  of  direct  view  for  passenger  cars; 
revocation;  reconsideration  of  prior 
agency  action,    46604 
Fuel  system  integrity;  termination  of 
rulemaking  proceeding,    38392 
Glazing  materials;  glass-plastic  in 

windshields,    8067 
Hydraulic  brake  systems;  extension  of  time 
to  file  reconsideration  petitions,    10969 
Lamps,  reflective  devices,  and  associated 
equipment;  deletion  of  headlamp 
retaining  rings  dimensional 
requirements,    50394 
Lamps,  reflective  devices,  and  associated 
equipment;  motorcycle  headlamps  and 
taillamps,  and  waterproof  boat  trailer 
lamps,    32899 
Lamps,  reflective  devices,  and  associated 
equipment;  multiple  compartment  stop 
tamps  and  turn  signal  lamps;  minimum 
effective  projected  luminous  lens  area 
reduction.    51793 


Lamps,  reflective  devices,  and  associated 
equipment;  performance  requirements 
and  test  procedures,    43719 
Lamps,  reflective  devices,  and  associated 

equipment;  referenced  standard  for 

reflex  reflectors,    50396 
Lamps,  reflective  devices,  and  associated 

equipment;  single  center,  high-mounted 

stoplamp  installation  on  passenger  cars, 

2132 
Lamps,  reflective  devices,  and  associated 

equipment;  single  center,  high-mounted 

stoplamp  installation  on  passenger  cars; 

extension  of  time,    21634 
Low  tire  pressure  warning  devices,    8062, 

43721 
Occupant  crash  protection;  automatic 

restraint  requirements;  effective  date 

delay,    12033 
Occupant  crash  protection;  automatic 

restraint  requirements;  large  and  mid- 
size cars,    21205 
Occupant  crash  protection;  automatic 

restraint  requirements;  large  and  midsize 

cars;  hearing,    36872 
Occupant  crash  protection;  barrier  test 

speed;  rulemaking  petition  granted, 

10428 
Occupant  crash  protection;  extension  of  time 

to  file  reconsideration  petitions,    10969 
Passenger  vehicles;  crashworthiness 

performance  rating  program,    7025 
Passenger  vehicles;  crashworthiness 

performance  rating  program;  correction, 

18059 
Passenger  vehicles;  crashworthiness 

performance  rating  program;  extension 

of  time,     19947 
Pedestrian  impact  protection,    7015 
Power-operated  window  systems;  petition 

granted,    48261 
Rearview  mirrors;  school  bus  requirements. 

60481 
School  bus  body  joint  strength;  maintenance 

access  panel  requirement,    57939 
School  bus  seating;  rulemaking  petition 

denied,    45171 
Seat  belt  assemblies;  technical  material 

update;  rulemaking  petition  granted, 

10179 
Seat  belt  assembly  anchorages;  rulemaking 

petition  denied,    54391 
Speedometers  and  odometers,  controls  and 

displays;  rescission,    51788 
Speedometers  and  odometers;  petition 

denied,    8070,  31294 
Steering  control  rearward  displacement; 

driver  impact  protection,    8066,  18747 
Steering  control  system,  driver  impact 

protection,  etc.,    44202.  48260 
Thefl  protection;  extension  of  time  to  file 

reconsideration  petitions,     10969 
Tire  quality  grading  standards,  uniform;  and 

reserve  load  requirements;  notice  of 

intent,    21203 
Transmission  shift  lever  sequence,  starter 

interlock,  and  transmission  braking 

effect;  rulemaking  petition  denied, 

22626 
Trucks  and  trailers,  rear  underride  protective 

devices,    2136 
Odometer  disclosure  requirements;  exemptions, 

60482 
Radar  devices,  speed  measuring;  performance 
standards,    2097 


Radar  devices,  speed  measuring;  performance 
standards;  extension  of  time,    10922 

Radar  devices,  speed  measuring;  performance 
standards;  rulemaking  terminated,    56823 

Regulatory  agenda,    20036,  48422,  51777 

NOTICES 

Automobiles;  evaluation  of  controls 
standardization;  meeting,     12181 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Automotive  Inspection,  Mainteiiance  and 
Repair  Interagency  Coordinating 
Committee;  mailing  list,    7122,  14252 
Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy;  seminar, 
14251 
Energy  efficient  commercial  vehicle  driving; 

study;  meeting,     17003 
Fuel  economy  program,  automotive;  fifth 

annual  report  to  Congress,    23586 
Fuel  economy  standards,  average: 
Light  trucks  and  passenger  automobiles; 
petition  denied,    48383 
Grants;  availability,  etc.: 

Highway  safety  innovative  project  grant 

program;  announcement  of  awards;  1981 
FY,    58240 
Head  and  neck  injury  criteria;  consensus 

workshop,     17704 
Heavy  truck  accident  causation  study;  inquiry, 

23184 
Heavy  truck  and  bus  speed  control 

development/demonstration  program; 
study  and  meeting,    21307,23185 
Highway  safety  research,  development  and 

demonstration  plan;  inquiry,    8158 
Improved  commercial  vehicle  conspicuity  and 
signalling  systems;  report;  meeting, 
17004,  53577 
Lighting  and  light  signalling,  international 

harmonization;  meeting,    43791 
Meetings: 
Automobiles;  evaluation  of  controls 

standardization,    12181 
Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy; 
seminar,     14251 
Energy  efficient  commercial  vehicle  driving; 

study,    17003 
Head  and  neck  injury  criteria;  consensus 

workshop,     17704 
Heavy  truck  and  bus  speed  control 

development/demonstration  program; 
study,    21307,23185 
Improved  commercial  vehicle  conspicuity 
and  signalling  systems  study;  report, 
17004.  53577 
Lighting  and  light  signalling,  international 

harmonization,    43791 
National  Highway  Safety  Advisory 

Committee,    3714,  17004,  19381,  26736, 
49038 
Rulemaking,  research  and  enforcement 

programs,    22715,  44333,  57955 
Safety,  bumper  and  consumer  information 

programs,    8820,  9843 
Safety  standards,  international 
harmonization,    7123 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
A.M.  General  Corp.,    45237,  51358 
Churchill,  Carolyn;  petition  denied,    58241 
Cronick,  Marvin;  petitions  denied,    11085 
Everett,  James  L.,  Jr.;  petition  denied, 

28795 
Garber,  Rolland.    25589 


General  Motors  Corp.,    7124,  9843 
Payne,  Robert  A.,  et  al.;  petitions  denied, 

19381 
Phillips,  Torris  V.,  et  al.,    49992 
Toyota  Motor  Co.,  Ltd.;  investigation, 

45237,  50883,  53577 
Witty,  Emanuel  I.;  petition  denied,    56973 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Mopeds  Inc.,    1 1086,  43790 
American  Trucking  Associations,    7121 
Chrysler  Corp.,    23185,  46737,  56295 
Cooper  Tire  &  Rubber  Co.,    17704,  43791 
Dunlop  Tire  Co.,    2765.  46737,  53576 
Firestone  Tire  &  Rubber  Co.,    13059,  16403, 

48383,  56295 
Ford  Motor  Co.,    7123,  14880,  15405,  38446 
General  Motors  Corp..    42399,  53576,  56296 
Insurance  Institute  for  Highway  Safety, 

43351 
International  Harvester  Co..    30467 
Iveco  Trucks  of  North  America,  Inc., 

28272 
Jeep  Corp.,    35604 

Kawasaki  Motors  Corp.,  U.S.A.,    1 1086 
Ufer  S.A.,    30019 
Mercedes-Benz  of  North  America,  Inc., 

12182,  13060,  38446 
Model  A  &  Model  T  Motor  Car 

Reproduction  Corp.,    9842,  14880, 
41670 
Mohawk  Rubber  Co.,    26736 
Sheller-Globe  Corp..    22306 
Smay,  Peter,    12181 
Spring  Valley  Dodge,  Inc.,    55821 
Subaru  of  America.  Inc..    57414 
Suzuki  Motor  Co..  Ltd..    13060.48381 
Toyou  Motor  Co..  Ltd.,    21306,  38446 
Vintage  Reproductions,  Inc.,    11087,  18138, 

42399.  48382 
Volkswagen  of  America,    45238,  54453 
Wayne  Corp.,    55821 
Motorized  bicycles  (mopeds),  safety  as(>ects; 
amended  definition  of  "moped";  inquiry, 
59689 
National  Highway  Safety  Advisory  I 

Committee;  site  visits,     18878 
Rulemaking,  research  and  enforcement 

programs;  meeting,    22715,  44333,  57955 
Safety,  bumper  and  consumer  information 

programs;  meetings,    8820,  9843 
Safety  standards,  international  harmonization; 
meeting,    7123 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

See  Centers  for  Disease  Control 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Advisory  Board;  bylaws,    61355 
Grant  solicitations: 
Concept  papers  on  meeting  court  orders  and 
training  of  special  masters;  submission 
for  FY  1981;  extension,    3675 
Inmate  grievance  procedure  implementation; 
cancelled,    55577 
Organization  and  functions: 

Advisory  Board,  etc.;  grant  and  contract 
review  process,     15001,  61354 


NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants  solicitation,  competitive  research: 
Arson  adjudication  in  U.S.,    24046 
Citizen  crime  prevention  at  the 

neighborhood  level.    22502 
Cortectional  officers'  disabilities  payment 

policies,    26591 
Crime  control  theory,  etc.,    46025 
Criminal  justice  evaluation  program,    23837 
Early  representation  by  defense  counsel 

program,    32972 
Graduate  research  fellowship  program, 

30593 
Informal  social  control  processes,    22S02 
Local* jail  and  its  use,    5100 
PoUce  collective  bargaining,  role  and  impact, 

11381 
Police  effectiveness  as  a  function  of 

individual  officer  activity,  27802 
Police  resources,  efficient  use,  17682 
Private  counsel,  role  in  indigent  defense, 

25577 
Racial  tension  in  prisons,  causes  and  control, 

18634 
Unsolicited  research  program,    51326 
Victim  response  in  stranger  to  stranger 

violent  crimes,    18634 
Victim  responses  to  violent  crime,  etc, 

17682 

NATIONAL  INSTITUTES  OF 
HEALTH 

RULES 

Conduct  of  persons  and  traffK  on  Federal 
enclaves;  correction,    30343 

NOTICES 

Advisory  committees;  annual  reports  filing, 

53781 
Airline  pilots,  commercial;  mandatory 

retirement  age  study  and  meetings,    13816.     ■ 
18069,22463,23119 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Allergy,  Immunology  and  Transplantation 

Research  Committee  et  al.,    37786 
Arthritis  National  Advisory  Board  et  al^ 

30397 
Behavioral  and  Neurosciences  Study  Section 

etal.,     11714 
Behavioral  Medicine  Study  Section  el  al., 

3282 
Cancer  Resources  and  Repositories 

Contracts  Review  Committee  et  al., 
37786 
Public  advisory  committees,    33371,  35193 
Dental  Research,  National  Institute;  workshop, 

21827 
Diets  and  Childhood  Hyperactivity,  Consensus 

Development  Conference,    52229 
Freedom  of  Information  Act;  limited 

exemption  requests  by  NIH  and  CDQ 
reports  availability,    27180 
Marijuana  use;  health-related  effects;  study, 

13816 
Meetings: 

Advisory  Committee  to  the  Director. 

13815,28014,45197 
Aging  Institute,  National;  perspectives  on 
cancer  prevention  and  treatment  in 
elderly,  working  conference,    41568 
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NIH 

Aging  Institute,  National;  Scientific 

Counselors  Board.    18070,  22464,  46679 
Aging  National  Advisory  Council,    21449, 

45199,  62546 
Aging  Review  Committee,    1 1714,  24300, 

51648 
Airline  pilots,  commercial;  mandatory 

retirement  age  study,    18069,  22463, 

23119 
Allergy,  Immunology,  and  TransplanUtion 

Research  Committee,    45816,  51038 
Allergy  and  Clinical  Immunology  Research 

Committee,    12333,  24301 
Allergy  and  Infectious  Diseases  Institute, 

National,    62321 
Allergy  and  Infectious  Diseases  Institute, 

National;  Scientific  Counselors  Board, 

18070,  41564 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    24301.  39475,  62546 
Animal  Resources  Review  Committee, 

10208,  24301,  45817,  51648 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee, 

21448,  45198,  52035,  62320 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  Institute,  National; 

Scientific  Counselors  Board,    24302, 

57346 
Arthritis,  Diabete8,'8nd  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,    24303,  42769,  57347 
Arthritis  National  Advisory  Board,    5 1 65 1, 

62322 
Biomedical  Library  Review  Committee, 

11715,28015,47304 
Biometry  and  Epidemiology  Contract 

Review  Committee,    16943,  19324, 

33655,  45817,  51038 
Biotechnology  Resources  Review 

Committee,    6071,  28752,  51648 
Bladder  and  Prostatic  Cancer  Review 

Committee,     1 6944,  247 1 1 ,  4 1 563,  57346 
Blood  Diseases  and  Resources  Advisory 

Committee,    18069,  58600 
Breast  Cancer  Task  Force  Committee, 

3282,  19324,  27181.  49210.  62546 
Cancer  Biology  and  Diagnosis;  Scientific 

Counselors  Board,    24300 
Cancer  Clinical  Investigation  Review 

Committee,    6072,  28016,  45817 
Cancer  Control  Grant  Review  Committee, 

11715,24711,41564 
Cancer  Institute,  National;  advisory 

committees,    14822 
Cancer  Institute,  National;  Annual  Cancer 

Centers  Director's  Meeting,    33370 
Cancer  Institute,  National;  Clinical  Trials 

Committee,    32316,35553,41564,45200 
Cancer  Institute,  National;  Clinical  Trials 

Review  Committee,    25701 
Cancer  Institute,  National;  joint 

environmental  and  occupational  cancer 

progress  studies,  annual  NCI/EPA/ 

NIOSH  collaborative  workshop,    41367 
Cancer  Institute,  National;  Scientific 

Counselors  Board,    1031,  6072,  13778, 

26872,  2o873,  28015,  41563,  41564, 

45200,  45817,  62545 
Cancer  National  Advisory  Board,    3283, 
8753,  15778.  21827,  25701,  27181.  41366, 

46680,  37347 
Cancer  Research  Manpower  Review 

Committee,    24712,  38143,  43818 
Cancer  Special  Program  Advisory 

Committee,    28016.  30419 

I'M 


Cardiology  Advisory  Committee,    1031, 

11716,43198,  51039,  58600 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    12333,  31076, 

31649 
Child  Health  and  Human  Development 

Institute,  National;  Scientific  Counselors 

Board,    28016,  55421 
Child  Health  and  Human  Development 

National  Advisory  Council,    19991, 

39476,  62321 
Clinical  Cancer  Education  Committee, 

28017.45818 
Qinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee, 

6073,  29335,  33656,  50420,  57347 
Communicative  Disorders  Review 

Committee,    3282,  22463,  41565 
Dental  Research  Institute,  National; 

Programs  Advisory  Committee,    53782 
Dental  Research  Institute,  National; 

Scientific  Counselors  Board,    18071, 

32229 
DenUl  Research  Institute,  National;  Special 

Grants  Review  Committee,    29336. 

3I6SI 
Dental  Research  Institute.  National; 

workshop.    21827 
Dental  Research  National  Advisory  Council, 

1351,  21449,  45818,  62547 
Dental  Research  Programs  Institute 

Advisory  Committee.    18069,  51651 
Diabetes  National  Advisory  Board,    45200, 

52228.  62547 
Digestive  Diseases  National  Advisory  Board. 

55421,  62547 
Environmental  Health  Sciences  Institute, 

Nauonal,    48768 
Environntental  Health  Sciences  Institute, 

National;  Scientific  Counselors  Board, 

22464,  58600 
Environmental  Health  Sciences  National 

Advisory  Council,    22463,45199,62547 
Epilepsy  Advisory  Committee,    45199 
Eye  Institute,  National;  Scientific  Counselors 

Board,    28015,  56055 
Eye  National  Advisory  Council,    28018, 

41366 
General  Clinical  Research  Centers 

Committee,    6073,29336,49210 
General  Medical  Sciences  National  Advisory 

CouncU,    24302,  45199,  62322 
General  Research  Support  Review 

Committee,    11716,  13816,  28017,  32317, 

47304,  62320 
Genetic  Basis  of  Disease  Review  Committee, 

11716,24714,51650 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention 

Advisory  Committee,    6072,  24712, 

45198,  51649 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Trials  Review  Committee, 
11716.28017.  51649 
Heart,  Lung,  and  Blood  Institute.  National; 

Interagency  Technical  Committee. 

41565 
Heart,  Lung,  and  Blood  Institute,  National; 

Research  Manpower  Review 

Committee,    15778,  31076,  37348 
Heart.  Lung,  and  Blood  Institute,  National; 

Scientific  Counselors  Board,     13778, 

43200 
Heart,  Lung,  and  Blood  Institute,  National; 

Working  Group  on  Blood  and  its 
Subatitutes,    22466 


Heart,  Lung,  and  Blood  Institute,  National; 
Working  Group  on  Blood  Resources 
and  Substitutes,    41568.  58601 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    3283,  22464,  38143,  49210 
Heart,  Lung,  and  Blood  Research  Review 

Committees,    12334,  33656,  51650, 

52228 
High  Blood  Pressure  Education  Program 

National  Coordinating  Committee, 

41567 
High  Blood  Pressure  Working  Group, 

12334 
Interagency  Technical  Committee  Working 

Group  on  Blood  and  its  Substitutes, 

12334 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,     1 1 7 1 7,  247 1 4,  247 1 5,  4 1 563, 

50420,  57347 
Maternal  and  Child  Health  Research 

Committee,    11717,  28018,  31630 
Mental  Retardation  Research  Committee, 

10207,  28018,  31650 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,     11717,  24302, 

32317,  43885 
Minority  Access  to  Research  Careers 

Review  Committee,    6073,  24715,  47303 
National  Library  of  Medicine;  Board  of 

Regents,     1331,  22464,  43201 ,  62343 
National  Library  of  Medicine,  Scientific 

Counselors  Board,    19991,42769 
Neurological  and  Communicative  Disorders 

and  Stroke  Institute,  National,    62320, 

62321,  62322 
Neurological  and  Communicative  Disorders 

and  Stroke  Institute,  National;  Scientific 

Counselors  Board,    45200 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

21449,  46679 
Neurological  Disorders  Program  Project 

Review  Committees,    3283,  3284,  22463, 

41365,  41567 
Pharmacologica]  Sciences  Review 

Committee,    10208.  28752.  4921 1 
Population  Research  Committee,    3284, 

28019,  39476 
President's  Cancer  Panel,    19324,  28752, 

51652,  56053 
Pulmonary  Diseases  Advisory  Committee, 

1031,  18070,  43201,  62323 
Recombinant  DNA  Advisory  Committee, 

17991,  39770 
Research  Granu  Division  study  sections, 

6073,  12333.  13816.  24712.  28017.  28019. 

29336,41367,43883,  51038 
Research  Resources  National  Advisory 

Council,    3282,  8733,  23701,  28019, 

47303 
Reye's  syndrome;  consensus  development 

conference,     10208 
Sickle  Cell  Disease  Advisory  Committee, 

6071,  22465,  28019,  45201,  51039 
Special  Granu  Review  Committee,    14823 
TransplanUtion  Biology  and  Immunology 

Committee,     12335,  24300 
Vision  Research  Program  Committee, 

14823,  28020.  51652 
Occupational  immunolgic  lung  disease; 

symposium,    62321 
Privacy  Act;  systems  of  records;  annual 
publication,    52784 


Recombinant  DNA  molecules  research: 
Actions  under  guidelines,     16452,  17994, 

34454,  39770,  40331,  33980 
Actions  under  guidelines,  proposed,    59734 
Guidelines.    34462 

Guidelines;  proposed  revision.    59368 
Risk  assessment;  final  program  plan.    30772 
Reye's  syndrome;  consensus  development 
conference,     10208 


NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Equal  Access  to  Justice  Act;  implementation. 
48086 

Procedural  rules;  hearing  on  election 

objections  or  ballot  challenges,  contents  of 
record  in  representation  proceedings,  and 
augmentation  of  record  in  proceeding 
without  post-election  hearing,    45922 

Procedural  rules;  hearing  on  election 

objections  or  ballot  challenges,  contents  of 
record  in  representation  proceedings,  and 
augmentation  of  record  in  proceeding 
without  post-election  hearing;  correction, 
47776 

NOTICES 

Meetings;  Sunshine  Act,    2768,  19385,  32735, 

37845,  47173,  47909,  57960 
Privacy  Act;  systems  of  records;  annual 

publication,    47328 
Senior  Executive  Service: 

Bonus  awards  schedules,    42372 
Performance  Review  Boards;  membership, 
42530 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    8824,  13872,  18879, 
23187,  30024,  33167.  38197,  43918,  46039, 
47909,  53581,  57960,  62602 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28531 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 


RULES 

Civil  procedures;  interim  rule  and  request  for 

comments,    61643 
Civil  procedures;  interim  rule  and  request  for 

comments;  correction,    63243 
Coastal  zone  management  program;  Federal 

consistency  term  "directly  affecting  the 

coastal  zone";  interpretation,    35253 
Coastal  zone  management  program;  Federal 

consistency  term  "directly  affecting  the 

coastal  zone";  interpretation;  effective  date 

suspended,    50937 
Deep  seabed  mining;  exploration  licenses, 

45890 
Deep  seabed  mining;  exploration  licenses; 

correction,    50937 
Final  rules;  deferral  of  effective  dates,    12207, 

12977,  14741,  19227,  23924,  32014,  47770 


Financial  aid  to  fisheries: 
Fees  provision;  Fisherman's  Protective  Act, 

49127 
Fishing  vessel  capital  construction  fund 
procedures,  interim;  energy  saving 
improvements  exemption  from 

regulatory  reconstruction  limitations, 

54563 
Fishing  vessel  or  gear  damage  in  U.S.  fishery 

attributable  to  other  vessels; 

compensation,    38804 
Loan  fund  procedures,    66 
Fishermen's  contingency  fund: 
Claim  file  closing  and  claim  application 

contents,    2302,  3534 
Claims  procedures  and  adjudication;  interim 

rule  and  request  for  comments,    59998 

Fishery  conservation  and  management: 

Aleutian  Islands  and  Bering  Sea  groundfish; 

foreign  and  domestic,    63295 
Atlantic  butterfish;  extension  of  effective 

date,    47079 
Atlantic  butterfish,  foreign  fishing,    47079 
Atlantic  groundfish,    21365,  30348,  39829, 

49589 
Atlantic  hake,  trawl,  and  Pacific  Ocean 

billfish,  etc.,  foreign  fishing,    1738 
Atlantic  herring,    50963 
Atlantic  mackerel,  foreign  fishing,    39831 
Atlantic  surf  clam  and  ocean  quahog,     1740, 

3534,  15510,  37051,  37509,  40884,  44988, 

49907,  53181.  60826 
Bering  Sea  and  Gulf  of  Alaska  groundfish, 

44985 
Bering  Sea  and  Gulf  of  Alaska  groundfish, 

foreign  fishing,    44985 
Eastern  Bering  Sea  and  Northeast  Pacific 

Ocean  trawl  and  herring  gillnet,  foreign 

fishing,     2081,  14332,  58336,  60002 
Foreign  fishing;  observer  fees,    60209 
Foreign  fishing;  Pacific  whiting,    58698 
Foreign  fishing;  squid  allocation,    62862 
Foreign  fishing;  1981  fee  schedule,    2079 
Gulf  of  Alaska  groundfish,  foreign  and 

domestic  fishing,    7383,  33038 
Gulf  of  Alaska  groundfish,  foreign  fishing, 

7385,  49128,  58336 
Gulf  of  Mexico  shrimp,    27959 
Gulf  of  Mexico  shrimp,  foreign  and  domestic 

fishing,    27489 
High  seas  salmon,    33041,35517,40518, 

40701,  57299 
Ilex  squid,  foreign  fishing,    43174 
Northeast  Pacific  Ocean  trawl,  foreign 

fishing,    27483 
Northwest  Atlantic,  foreign  fishing;  addition 

of  striped  bass  and  weakfish  to 

prohibited  species  code,    36861 
Northwest  Atlantic  mackerel,  foreign 

fishing,    9117 
Northwest  Atlantic  squid,  foreign  fishing, 

16103 
Ocean  salmon,    30633,  37705,  42070,  43977, 

44989,  45615,  45960 
Seamount  groundfish,  foreign  fishing,    7386, 

12977 
Tanner  crab  off  Alaska,     1 83 1 8,  23462, 

23463,  23465,  23466,  57302,  58699 

Fishery  products,  processed: 

Inspection  and  certification;  fees  and  charges 
increase,    13220 

Geostationary  operational  environmental 
satellite  data  collection  system,    48634 
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NCAA 

Marine  mammals: 
Commercial  fishing  operations;  incidental 
taking  affecting  Japanese  high  seas 
salmon  fishing  in  North  Pacific  Ocean 
and  U.S.  Fishery  Conservation  Zone; 
permits,  etc.,    27056 
Commercial  fishing  operations;  incidental 
taking  of  porpoises  in  eastern  tropical 
Pacific  Ocean  tuna  purse  seine  fishing; 
modification  of  annual  mortality  limit 
apportionment,    42068 
Reindeer  and  fox  hunting  on  Pribilof  Islands, 

Alaska;  removed.    20557 
Sea  turtles  incidentally  caught  in  commeraal 
fishing  operations;  modified  resuscitation 
procedures,    43976 
Seizure,  forfeiture,  and  disposal  procsdures. 
31648 
Marine  sanctuaries: 
Channel  Islands  National  Marine  Sanctuary. 
Calif.;,  deferral  of  effective  dale  and 
request  for  comments,    14741,  19227. 
23924.  32014,  47770 
Gray's  Reef  National  Marine  Sanctuary, 

Fla.,    7942,  10141,  21357 
Gray's  Reef  National  Marine  Sanctuary, 

Ra.;  deferral  of  effective  date,    14741 
Looe  Key  National  Marine  Sanctuary,  Fla.. 

7946,  21357 
Looe  Key  National  Marine  Sanctuary,  Fla.; 

deferral  of  effective  date,     14741 
Point  Reyes-Farallon  Islands  National 

Marine  Sanctuary,  Calif.,    7936,  9367 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary,  Calif;  deferral  of 
effective  date  and  request  for  comments, 
14741,  19227,  23924,  32014,  47770 
Ocean  thermal  energy  conversion  facilities  and 

plantships,  licensing,    39388 
Ocean  thermal  energy  conversion  facilities  and 
plantships,  licensing;  availability  of 
technical  guidance  for  environmental 
requirements,    48637 
Pacific  Halibut  Commission,  Intematiooal; 

fisheries  regulations,    30345 
Pacific  Salmon  Fisheries  Commission, 
International: 
Fraser  River  sockeye  and  pink  salmon 

fishery,    32868 
Fraser  River  sockeye  and  pink  salmon 
fishery;  correction,    39829 
Tuna.  Atlantic  fisheries: 

Bigeye  and  yellowfin  tuna,    3023 
Bigeye  and  yellowfin  tuna;  deferral  of 

effective  date.    12207 
Bluefin  tuna.    8012.  27482,  40193.  44985. 
45333 
Weather  modification  activities;  records  and 
reports.    32233 

PROPOSED  RULES 

Coastal  zone  management  program; 

administration,  improvement.    31393 
Coastal  zone  management  program;  Federal 

consistency  term  "directly  affecting  the 

coastal  zone";  interpretation,    26638 
Coastal  zone  management  program;  Federal 

consistency  term  "directly  affecting  the 

coastal  zone";  interpieution;  rescission. 

30976 
Deep  seabed  mining;  exploration  licenses, 

18448 
Deep  seabed  mining;  exploration  licenses; 

preliminary  regulatory  impact  analysis  and 

initial  regulatory  flexibility  analysis; 

availability,    23070 

m 


NOAA 

Financial  aid  to  flsheries: 
Fishing  vessel  or  gear  damage  in  U.S.  fishery 
allribulable  lo  olher  ves.sels; 
compensation.    40228 
Fish  and  Wildlife  Co<irdination  Act;  uniform 
priKedures  for  Federal  agency 
compliance;  extension  of  lime,     15188, 
22913 
Fishery  conservation  ai>d  management: 

Aleutian  Islands  and  Bering  Sea  groundHsh, 

2I3W,  5.W75 
Atlantic  billfish,    2153.  10182,  13244 
Atlantic  billfish,  foreign  fishing:  hearing. 

2153,  13244 

Atlantic  butlerfish;  foreign  and  domestic. 

23957,  61<>ll 
Atlantic  groundfish;  hearings,    33350 
Atlantic  herring;  hearing,    23501,  25327 
Atlantic  mackeral,  foreign  fishing,    21793, 

56480,  59278 
Atlantic  sea  scallops;  hearings,    2201 1.  27147 
Atlantic  surf  clam  and  ocean  quahog, 

2.1958.  57707 
Coastal  migratory  pelagics;  hearings,    30674 
Eastern  Bering  Sea  and  Northeast  Pacific 

trawl  and  herring  gilnet,    45968 
Foreign  fishing;  assessment  of  fees;  advance 

notice.    37533,  38394 
Foreign  fishing;  fees,    55729 
Foreign  fishing;  observer  fees.    35535 
Foreign  fishing;  reports  and  recordkeeping 

requirements.    55732 
Gulf  of  Alaska  groundfish.    2 1 54,  35536, 

50999,  59565,  63359 
Gulf  of  Alaska  groundfish,  foreign  fishing, 

2154,  59565,  63359 

Gulf  of  Mexico  Fishery  Management 

Council;  coral  and  coral  reefs;  hearing, 
62302 
Gulf  of  Mexico  groundfish;  hearings,    10515 
Gulf  of  Mexico  shrimp.    7034,  29733,  37954 
Gulf  of  Mexico  shrimp,  foreign  fishing, 

70.34 
Northeast  Pacific  Ocean  trawl,  foreign 

fishing.    20237 
Northern  anchovy,  45%9 
Ocean  salmon,  off  coasts  of  Calif.,  Oreg., 

and  Wash..    42485 
Pacific  Fishery  Management  Council; 

salmon;  hearing,    62303 
Pacific  whiting,  foreign  fishing,    45656 
Recreational  and  commercial  salmon,  off 

coast  of  Calif,  Oreg.,  and  Wash., 

10182,  39634 
South  Atlantic  Fishery  Management 

Council;  coral  and  coral  reefs;  hearing, 

62302 
Squid,  Atlantic  mackerel,  and  butterfith; 

hearings,    45 1 74 
Squid,  Atlantic  mackerel,  and  buiterfish; 

Mid-Atlantic  Fishery  Management 

Council;  meetings,    60483 
Stone  crab,    40062.40233 
Tanner  crab  off  Alaska,    44203 
Tanner  crab  off  Alaska,  foreign  fishing, 

44203 
Trawl  fishery  off  Wash.,  Oreg.,  and  Calif, 

foreign  fishing;  hearing,    16107 
Western  Pacific  billfish,    28883,  30674 
Marine  mammals: 
Commercial  fishing  operations;  incidentaj 

taking  affecting  Dall's  porpoise  and 

other  marine  mammals  in  North  Pacific 

Ocean  and  Bering  Sea,     10785,  19282 
Commercial  fishing  operations;  incidental 

taking  effecting  eastern  tropical  Pacific 
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Ocean  tuna  fishery;  modification  of 
annual  porpoise  mortality  limit 
apportionment,     1761 
Commercial  fishing  operations;  incidental 
taking  effecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  porpoise  sundown 
set  prohibition;  enforcement  policy; 
advance  notice,    2153 
Small  numbers  of  non-depleted  marine 
mammals:  authorization  of  incidental 
taking  upon  request;  advance  notice, 
57098 
Marine  sanctuaries: 
Channel  Islands  National  Marine  Sanctuary, 

Calif;  partial  suspension.    44764 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary:  partial  suspension. 
44764 
St.  Thomas  National  Marine  Sanctuary. 

Virgin  Islands.    33530 
St  Thomas  National  Marine  Sanctuary, 
Virgin  Islands:  correction,    37716 
Ocean  thermal  energy  conversion  facilities  and 

plantships;  licensing,     19418 
Ocean  thermal  energy  conversion  facilities  and 
plantships:  licensing;  workshop  and 
availability  of  technical  support  document, 
27501 
Regulatory  agenda,    24096,  54044 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
3942 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
extension  of  time,     1 5746 

NOTICES 

Aerial  photograph  prints  from  National  Ocean 

Survey;  revised  price  schedule,    51426 
Coastal  zone  management  programs: 
Alaska,     19967.  32300 
Rorida,    48742 
Guam,    21219 
Maryland.    30524 
Massachusetts,    21219 
North  Carolina,    30524,  40551 
Oregon.    30524 
Rhode  Island,    30524 
South  Carolina,    21219 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Land  Remote  Sensing  Satellite  Advisory 

Committee.    38398 
Marine  Fisheries  Advisory  Committee, 

16698 
Oceans  and  Atmosphere  National  Advisory 
Committee;  nominations,    62891 
Deep  seabed  mining  program;  workshop, 

26672 
Emergency  striped  bass  study;  Implementation 

and  meeting,    17575,  35139 
Eflvironmental  statements;  availability,  etc.: 
Chesapeake  Bay  Estuarine  Sanctuary,  Md., 

10794,  26093 
Florida  Coastal  Management  Program;  draft 

availability  and  hearings,     15306 
La  Parquera  and  Mona/Monito  Islands, 
P.R.;  proposed  marine  sanctuaries; 
scoping  meeting,    35952 
Maine  estuarine  sanctuaries,  proposed, 

27514 
Mullica  River  Estuarine  Sanctuary,  N.J.; 

hearing,  etc.,    5032.  29301 
New  Hampshire  coastal  management 
program;  Atlantic  Ocean/Harbor 
Segment,    52408 


Pacific  Coast  Groundfish  Fishery 

Management  Plan;  hearings,    2160 
St.  Thomas  National  Marine  Sanctuary,  V.I. 

hearings.    26093 
Tijuana  River  Estuarine  Sanctuary.  Calif., 
26519.  32468 
Fishermen's  contingency  fund: 
Claims,  deficient:  removal  from  files.    31041, 

36724.  45009.  60228 
Claims  notification.     13251.  25335.  29980, 

38738.  51948 
Claims  recommendation.     10187.  12041, 

28692,  38566,  41127.  42708.  52408 
Compensation  applications:  filing  deadline 
waiver.    9688.  11571 
Fishermen's  Protective  Act.  vessel  and  gear 
damage  compensation  fund;  claims 
pending  before  international  claims  boards; 
waiver  of  filing  deadlines,  etc..    7421 
Fishery  conservation  and  management: 
Atlantic  groundfish;  receipt  of  rulemaking 

petition.    32301 
Financial  assistance  for  fisheries 
development;  availability  and 
instructions  to  public.    7152 
Northern  anchovy;  estimated  spawning 
biomass  and  optimum  yield.  1981-1982 
season:  determination.    36724,  53740 
Northern  anchovy;  Pacific  Fishery 

Management  Council;  meeting,    31042 
Ocean  salmon  off  coasts  of  Calif.  Oreg..  and 

Wash..    43225 
Snapper/grouper  In  Mexican  Economic 
Zone;  permit  availability,  and  fees  and 
charges.    26520 
Spiny  lobster;  Gulf  of  Mexico  Fishery 

Management  Council:  hearings.    8638 
Spiny  lobster;  South  Atlantic  Fishery 

Management  Council;  hearings.    8639 
Fishery  Market  News  Reports:  annual 

subscription  rates  increased,    44492 
Grants;  availability,  etc.: 
Federal  and  State  cooperative  climate 

activities,  development,    23094,  25677 
Grantee  organizations,  single  audit  concept; 
implementation  of  OMB  Circular  A- 102, 
37305 
Postdoctoral  research;  atmospheric,  oceanic, 
and  fisheries  sciences,    22251 
Marine  mammal  permit  applications,  etc.: 
Air  Force  Department,    31300,  37538 
Alaska  Department  of  Fish  and  Game, 

1765.  34360.  43481 
Albert.  Dr  Thomas  F.,    29739,  36879 
American  Cetacean  Society,    21404 
Artiszoo,    36880,  43226 
Asociacion  Nacional  de  Armadores  de 
Buques  Congeladores  de  Pesquerias 
Varias  (ANAVAR),    48963 
Auckland  City  Council,    18575 
Auckland  Zoological  Park,    25334 
Baltimore  Aquarium,  Inc.,    14757 
Bengston,  Dr.  John  L.,    59283 
Bengtson.  Dr.  John  L..    51629 
Buchwald,  Dr.  Jennifer,  et  al.,    44805, 

50818,  57104 
California  Department  of  Fish  and  Game, 

37538,  43732.  62684 
Canada's  Wonderland  Ltd..    21404 
Carnegie  Museum  of  Natural  History, 

18576.  25334 
Clacton  Pier  Ltd..    14758 
Costa.  Dr.  Daniel  P.,    47649,  55130 
Davis,  Randall,    275 1 5,  34360 
Dawson,  Dr.  William  W.,    53203 


Delphinarium  Hassloch,    15529 

District  Engineer.  Engineers  Corps.    23096 

Engineers  Corps;  Philadelphia  District, 

30375 
Federation  of  Japan  Salmon  Fisheries 

Cooperative  Association,    25120 
454802  Ontario  Ltd.,    19292,  26520 
Gilbert,  Dr.  James  R.,    20254,  27514 
Gleeson,  Dr.  Paul,     10520,  19513 
Hain,  Dr.  James  W.,    56230 
Hall,  Dr.  John  D..    55738 
Hall.  Dr.  Nicholas  R..  et  al..    56230 
Hamner,  Dr.  William  M..    55739,  62130 
Herman,  Dr.  Louis  M.,    62685 
Hinckley,  Sarah,     19292,27152 
Hochseefischeri  Nordstem  AG  et  al., 

10974,  62130 
Hubbs-Sea  World  Research  Institute,    32604, 

55739 
Japan  Deep  Sea  Trawlers  Association  et  al., 

9688,  48742 
Johnson,  Brian  W.,  et  al.,    21404,  35542 
Kaufman,  Gregory  D.,    54620,  62131 
Ketten,  Dr.  Darlene  R.,    62130 
Knie's  Kinderzoo,    3040,  17072,  27153, 

36879 
Korea,     14914,27152 
Kuljis,  Barbara  A.,  et  al.,    2667,  12224 
Lambertsen,  Dr.  Richard  H.,    21052,  28694, 

36881,  43732 
LGL  Environmental  Research  Associates, 

19293.  30375 
Louis  Scarpuzzi  Enterprises,  Inc.,    38737, 

46375 
Maine  Department  of  Marine  Resources, 

32059 
Manomet  Bird  Observatory,    60870 
Marine  Animal  Productions,    55130 
Marine  Life  Aquarium,     16699,  20254,  23096 
Marine  Mammal  Recovery  Foundation, 

37539,  44028 
Marine  Resources  Department,  Maine, 

20255 
Marine  World  Africa  USA,    17072 
Marineland  of  New  Zealand,    28693 
Minnesota  Zoological  Garden,    62891 
Mystic  Marinelife  Aquarium,    51629,  54620 
National  Bank  of  Public  Works  and  Services 

of  Acapuico,    53203 
National  Marine  Mammal  Laboratory, 

62131 
National  Museum  of  Natural  History,    9160, 

18065,  28694.  36880 
National  Zoological  Park,    2667,  13541, 

23514,  36879,  41545 
Normandeau  Associates,    35717,  42094 
Norris,  Dr.  Kenneth  S.,    55130 
Northwest  and  Alaska  Fisheries  Center, 

1765,  38950 
Ocean  World  Inc.,    20255,  26673 
ODRA,  Poland,  et  al.,    14031,  20254,  56230 
Pacific  Coast  Federation  of  Fishermen's 

Associations,    51628 
Parque  Zoologico,    35140,  41545 
Point  Defiance  Zoo  and  Aquarium,    42499, 

55739 
Quintan  Marine  Attractions,    62685 
Reinke,  John  M.,    62685 
Rigley,  Dr.  Louis,    30376 
Scripps  Institute  of  Oceanography,    7420 
Sea  World.  Inc.,    38115,53204 
Siniff,  Dr.  Donald  B..    42499,  51629 
Southwest  Fisheries  Center,    11856,  23096, 

32604,  38950,  61306 
Stem,  S.  Jonathan,    27987,  34359 
Stewart,  Brent,    23097,  30679,  47809,  55129, 

59284 


Straley,  John,  et  al.,    13541,22251 
Theatre  of  the  Sea,  Inc.,    15529,  22251 
Thomas,  Dr.  Jeanette,    59284 
Washington  State  Department  of  Game, 

18065,  27153,  50818 
Wrigley.  Louis,  Dr..    23513 
Zoo  La  Palmyre,  S.A.  Zoo  Faune  Tropicale, 

23097,  35541 
Zoological  Center,  Tel-Aviv  Ramat  Gan 

Ltd.,    42708,  53204 
Marine  mammals: 

Annual  report;  availability,    41128 
Certificates  of  registration  for  tanners,  list, 

21799 
Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to 

commercial  fishing  operations; 

determination,     10974 
Marine  mammals,  taking  incidental  to 

commercial  fishing  operations;  fish  import 
certification: 
Norway,    21050 
Marine  sanctuaries: 
Cordell  Bank.  Calif.,    43731 
Culebra/Culebrita/Cordillera  Islands; 

removal  from  active  candidates  list, 

35951 
Georges  Bank.  Mass.;  reevaluation  for 

inclusion  in  active  candidates  list, 

58136 
Nantucket  Sound  Central  Area,  Mass.; 

recommended  area,    15191 
Puerto  Rico;  possible  sites,  evaluation;  issue 

paper  and  public  workshops,    24616 
Meetings: 
Caribbean  Fishery  Management  Council, 

8638,  11855,  15192,  21050,  23279,  30678, 

34360,  40915,  43226,  45977,  49938, 

53204,  57104,  63098 
Coastal  Zone  Management  Advisory 

Committee,     12529,  43225,  60227 
Deep  seabed  mining  program;  workshop, 

26672 
Emergency  striped  bass  study,    17575,  35139 
Gulf  of  Mexico  Fishery  Management 

Council  et  al.,    5033,  14914,  22418, 

22921,  33068,  37068,  40720,  40916, 

43226,  46610,  55554 
Inter-Council  Billfish  Committee,    21798 
Inter-Council  Swordfish  and  Billfish  Groups, 

51949 
Inter-Council  Swordfish  Steering 

Committee,    30679,  32059 
Marine  Fisheries  Advisory  Committee, 

63099 
Mid-Atlantic  Fishery  Management  Council, 

10521,  1 1856,  16699,  16700,  20586, 

21636,  22251,  24616.  26673,  26806, 

28693,  29739,  31299,  32930,  33354, 

35952,  36224,  41128,  46154,  49169, 

49938,  50405,  51948,  53740,  57104 
National  Climate  Program  Advisory 

Committee,    26672 
New  England  Fishery  Management  Council, 

140,  2160,  8638,  10521,  16700,  19845, 

22418,  26093,  29739,  30679,  35717, 

40064,  41545,  45178,  48283,  49938, 

53204,  57336.  63099 
North  Pacific  Fishery  Management  Council, 

10521,  15762,  17072,  21051,  25334,  35541, 

41838,  44027,  56229,  61913 
Pacific  Fishery  Management  Council.    2668, 

9688,  15307,  16700,  21051,  22921,  31042, 

32930,  35952,  35953,  44028,  46154, 

47107,  51630,  57105,  62309 
Regional  Fishery  Management  Councils, 

28693 
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NatiouIPark 

Salmon  and  Steelhead  Conservatioii  and 

Enhancement  Act  implementatkNi.  etc.. 

18754 
Sea  Grant  Review  Panel,    30844 
South  Atlantic  Fishery  Management  Council 

etal.,     10522,13541,17073,19294. 

21052,  22921,  23280,  26520,  29739. 

37956,  40916,  46155,  48283,  60488 
Weather  Facsimile  Conference,  17575 
Western  Pacific  Fishery  Management 

Council,    7042,  10793,  14914,  15763. 

26520,  34360,  44028,  47107,  55298 
Merchant  marine  and  fisheries  capital 

construction  funds;  applicable  interest  rates 
on  nonqualified  withdrawals,    37747 
National  acid  precipitation  assessment  plan; 

draft  availability,     10794 
Organization  and  functions: 

Mid-Atlantic  Fishery  Management  Council 

62674 
Pacific  Fishery  Management  Council.    62679 
Procurement: 
Commercial  or  industrial  activities  and 

service  contracts;  aerial  photography; 

Govenmient  versus  contract  operation 

review;  withdrawn,    27514 
Commercial  or  industrial  activities  and 

service  contracts;  cost  comparison 

review;  engineering  and  technical 

services  activity;  withdrawn,    21219 
Commercial  or  industrial  activities  and 

service  contracts;  intent  to  remove  CDC 

6600  computer  system  maintenance 

contract,    38737 
Commercial  or  industrial  activities  and 

service  contracts;  intent  to  remove 

UNIVAC  1 108  computer  system 

maintenance  contract,    20586 
Logistics  supply  center;  government  versus 

contract  operation;  change  of  name  and 

dates  for  review,    54976 
National  Climatic  Center;  review  of 

Government  versus  contract  operatioa 

of  computer  facilities,    29495 
Publications  distribution:  commerciai  or 

industrial  activities  and  service 

contracts:  cost  comparison  review;  date 

changes,     17073 
Weather  Radio  console  maintenance;  cost 

comparison  review  of  government 

versus  contract  operations,    21219 

Salmon  and  Steelhead  Conservation  and 

Enhancement  Act;  implementatioQ,  etc.; 
meeting,    18754 
Senior  Executive  Service: 
Bonus  awards,    2160 

Performance  Review  Boards;  membership. 
38949 
Weather  Facsimile  Conference,    17575 

NATIONAL  PARK  SERVICE 

See  also  Heritage  Conservation  and  Recnatiom 
Service. 

RULES 

Alaska  National  Park  System  units,    31836 
Alaska  National  Park  System  units;  correction, 

33031,  35258,  38690 
CFR  Chapter  redesignation  from  Heritage 

Conservation  and  Recreation  Service, 

34329,  43045 
Final  rules;  deferral  of  effective  dates.     12496. 

19233,  24178,  28846,  36694 

ITS 


National  Park 


Historic  Places  National  Register;  nomination 
and  listing  procedures;  interim  rule  and 
request  for  comments,    56183 
Mineral  leasing;  uniform  procedures  and 

requirements,    62038 
National  capital  parks;  demonstrations  and 
special  events;  fmal  rule  and  policy 
statement,    55959 
Special  regulations: 

Blue  Ridge  Parkway,  Va.  and  N.C.; 

snowmobile  policy,    39817 
Glacier  Bay  National  Monument,  Alaska; 
humpback  whale  protection,    50370 
Glacier  Bay  National  Monument,  Alaska; 
humpback  whale  protection;  deferral  of 
effective  date,     12496,  19233,  24178, 
28846,  36694 
Gulf  Islands  National  Seashore,  Fla.;  off- 
road  vehicle  use  (ORV's);  controlled 
driving,    40874 
Olympic  National  Park,  Wash.;  hunter  access 
routes,    37895 

PROPOSED  RULES 

Alaska  National  Park  System  units,    5642 
Alaska  National  Park  System  units;  extension 

of  lime,     14021 
Historic  Places  National  Register;  nomination 

procedures,    56209 
Mineral  leasing;  uniform  procedures  and 

requirements;  extension  of  time,     1 1 557 
Special  regulations: 

Big  Cypress  National  Preserve,  Fla.;  Indian 

use  and  occupancy,    55709 
Big  Cypress  National  Preserve,  Fla.;  use  of 
off-road  vehicles;  notice  of  intent, 
22905 
Big  Cypress  National  Preserve,  Fla.;  use  of 
off-road  vehicles;  notice  of  intent; 
extension  of  time,    27969 
Bighorn  Canyon  National  Recreation  Area, 
Mont,  and  Wyo.;  snowmobile 
regulations,     1312 
Delaware  Water  Gap  National  Recreation 
Area,  N.J.  and  Pa.;  snowmobile  route 
designations,     1313 
Everglades  National  Park,  Fla.;  airboat  use 
on  Stairstep  Airboat  Trails;  petition  for 
rulemaking,    22905 
Everglades  National  Park,  Fla.;  airboat  use 
on  Stairstep  Airboat  Trails;  petition  for 
rulemaking;  extension  of  time,    27970 
Everglades  National  Park,  Fla.;  commercial 
Ashing  prohibition  rulemaking  petition; 
hearing,    27723 
Fire  Island  National  Seashore,  N.Y.;  seaplane 

access  designations  removed,    4347 1 
Glacier  Bay  National  Monument;  humpback 

whale  protection;  corrsction,    11556 
Grand  Teton  National  Park;  noise  abatement 
plan  for  Jackson  Hole  Airport; 
withdrawn,    11556 
Visibility  protection  for  Federal  Class  1  areas, 
idenlirication  of  integral  vistas,    3646, 
23389 
World  Heritage  Convention,    51558 

NOTICES 

Alexandria  (Va.)  waterfront  joint  planning 
process;  availability  of  planning 
alternatives  and  hearing.    22043 
Authority  delegations: 

Pacific  Northwest  Region;  Superintendents 
et  al.,    38592 
Boundary  establishment,  descriptions,  etc.: 
Apostle  Islands  National  Lakeshore,  Wit,, 
43748 


Appalachian  National  Scenic  Trail; 

relocations  of  rights-of-way,    48782, 
58370 
Biscayne  National  Park,  Fla.,    48327 
Carl  Sandburg  Home  National  Historic  Site, 

N.C.,    16342 
Chickamauga  and  Chattanooga  National 

Military  Park,  Ga.  and  Tenn..    16342 
Delaware  Water  Gap  National  Recreation 

Area,  N.J.  and  Pa.,    22044 
Golden  Spike  National  Historic  Site,  Utah, 

43748 
Grant-Kohrs  Ranch  National  Historic  Site, 

Mont.,    43750 
Harpers  Ferry  National  Historical  Park,  W. 

Va.,  Md.,  and  Va..    22046 
Ice  Age  National  Scientific  Reserve.  Wis., 

25706 
Lake  Mead  National  Recreation  Area,  Nev., 

16735 
Redwood  National  Park,  Calif.,    49216 
San  Juan  National  Historic  Site,  P.R.; 
Jurisdiction  accepted.    30708 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Park  System  Advisory  Board 

Council,    7084,  57351 
San  Antonio  Missions  Advisory  Commission, 
63128 
Concession  contract  language,  standard; 

revision,     14460 
Concession  contract  negotiations: 

Acadia  National  Park,  Calif.;  Acadia  Corp., 

18075 
Armistad  Recreation  Area.  Texas;  Rough 

Canyon  Marina,  1 144,  Inc.,    14073 
Big  Bend  National  Park;  Chisos  Remuda, 

14073 
Cape  Cod  National  Seashore,  Mass.;  Truro, 

Mass.,    41864 
Denali  National  Park  and  Preserve,  Alaska; 

Outdoor  World  Ltd..     16737.  19859 
East  Potomac  and  Rock  Creek  Parks;  S.  G. 

LeofflerCo.,    62190 
Everglades  National  Park,  Fla.;  Sammy 

Hamilton  Jr.,    37791 
Fort  McNair  Yacht  Basin,  DC.    10210 
Glen  Canyon  National  Recreation  Area; 
Hite  Resort  &  Marina.  Inc..    25001 
Glen  Echo  Park,  Md.;  Spryson  Enterprises, 

Inc..     19859 
Great  Smokies  National  Park.  LeConte 

Lodge,  Inc.,    55155 
Great  Smoky  Mountains  National  Park; 

McCarter's  Riding  Stables,  Inc..    37791 
Gulf  Islands  National  Seashore,  Fla.;  Dudley 

Food  &  Beverage,  Inc.,    57139 
Gulf  Islands  National  Seashore.  Miss.;  Pan 

Isles.  Inc..    29771 
Gulf  Islands  National  Seashore,  Miss.;  Pan- 
Sun  Excursion  Boats,  Inc.,    29771 
Lassen  Volcanic  National  Park,  Calif.; 

California  Guest  Services,  Inc.,    50421, 
54411 
Mesa  Verde  National  Park,  Colo.;  Mesa 

Verde  Co.,    23315 
Rocky  Mountain  National  Park;  High 

Country  Stables,     15955,18076 
Valley  Forge  National  Historical  Park.  Pa.; 

Ogden  Food  Service  Corp.,    10210 
Voyageurs  National  Park,  Minn.;  Kettle 

Falls  Hotel.  Inc.,    54411 
Whiskeytown  National  Recreation  Area, 
Calif.;  Oak  Bottom  Marina,    54807 
Yellowstone  National  Park,  Wyo.,    31358 


Environmental  statements;  availability,  etc.: 
Big  Thicket  National  Preserve,  Tex.,  Arco 

Exploration  Co.;  operations  plan  for 
seismic  survey,    54410 
Big  Thicket  National  Preserve,  Tex.,  Ladd 

Petroleum  Corp.;  operations  plan  for 

seismograph  survey,    25001 
Bighorn  Canyon  National  Recreation  Area, 

Mont.-Wyo.,    45699 
Blue  Ridge  Parkway,  Va.;  Appalachian 

Power  Co.;  765-kV  electric  transmission 

hne,    12863,  31357 
Bryce  Canyon  National  Park,  Utah;  general 

management  plan,    57351 
Canaveral  National  Seashore,  Fla.;  general 

management  plan  and  wilderness 

proposal,    58199 
Canyonlands  National  Park,  Utah;  draft  river 

management  plan,    38592 
Capitol  Reef  National  Park,  Utah;  general 

management  plan,     1357 
Channel  Islands  National  Park,  Calif.; 

general  management  plan,    3657 
Channel  Islands  National  Park,  Calif.;  natural 

and  cultural  resource  management  plan, 

3658 
Chattahoochee  River  National  Recreation 

Area,  Ga.;  general  management  plan  and 

meetings,    48791 
Chesapeake  and  Ohio  Canal,  Cumberland/ 

North  Branch  Area,  Md.;  development 

concept  plan,    29338 
Cumberland  Island  National  Seashore,  Ga.; 

general  management  plan  and  wilderness 

recommendation,     14073 
Death  Valley  National  Monument,  Calif  and 

Nev.;  natural  and  cultural  resources 

management  plan;  meetings,    55016 
Delaware  Water  Gap  National  Recreation 

Area,  Pa.;  management  poriion  of  U.S. 

Highway  209,    61166 
Dominguez-Escalante  National  Historic 

Trail,  N.  Mex..  Colo..  Utah,  and  Ariz.; 

study.    10018 
Floyd  Bennett  Field;  Gateway  National 

Recreation  Area,  NY.;  development 

concept  plan;  meeting.    61167 
Glacier  Bay  National  Park  and  Preserve. 

Alaska;  general  management  plan; 

scoping  meetings.    57140 
Golden  Gate  National  Recreation  Area, 

Calif;  general  management  plan,    1356 
Greenbelt  Park  development  concept  plan, 

Md.;  hearing,    14072 
Jackson's  Ferry  Substations,  Va.; 

construction  of  a  765-kV  transmission 

line  by  Appalachian  Power  Co.; 

extension  of  time,    1356 
Jean  Lafitte  National  Historical  Park,  La.; 

draft  general  management  plan/ 

development  concept  plan,    35991, 

56242 
Lake  Clark  National  Park  and  Preserve, 

Alaska;  general  management  plan, 

37791 
Lassen,  Sequoia-Kings  Canyon  and  Yosemite 

National  Parks,  Calif.;  snowmobiling; 

meetings,    43090 
Lassen  Volcanic  National  Park,  Calif; 

proposed  general  management  plan, 

9218 
Lincoln  Boyhood  National  Memorial,  Ind.; 

general  management  plan,    59318 
Lowell  National  Historical  Park,  Mass.;   . 

general  management  plan,    46007 
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Loxahatchee  River,  Palm  Beach,  and  Martin 
Counties,  Fla.;  National  Wild  and 
Scenic  River  Study,    22661 
Mesa  Verde  National  Park,  Colo.;  new 

entrance  road,    30398 
Mormon  Pioneer  National  Historic  Trail; 

draft  comprehensive  plan,    27775 
Padre  Island  National  Seashore,  Tex.;  Cities 
Service  Co.;  operations  plan  for  seismic 
survey,    55436 
Padre  Island  National  Seashore.  Tex.; 

Colorado  Henderson  Petroleum  Corp.; 
drilling  and  exploratory  oil/natural  gas 
well,    55436 
Padre  Island  National  Seashore.  Tex.. 

Corpus  Christi  Oil  &  Gas  Co.;  drilling 
and  exploratory  oil/natural  gas  well  No. 
I,    48330 
Padre  Island  National  Seashore,  Tex.; 
general  management/development 
concept  plan;  meetings,    61167 
Padre  Island  National  Seashore,  Tex.; 
operations  plan  for  seismic  survey, 
58199 
Pictured  Rocks  National  Lakeshore,  Mich.. 

general  management  plan,    13389 
Porcupine  River  et  al..  Alaska;  possible 
additions  to  National  Wild  and  Scenic 
Rivers  System;  meetings.    57140 
Prairie  Creek  Redwood  State  Park.  U.S.  101 

bypass.  Calif..    47018,  53529 
Redwood  National  Park,  Calif,    23819 
Rio  Grande  Wild  and  Scenic  River,  Tex.; 
general  management  plan.  etc..    11603. 
41864 
San  Antonio  Missions  National  Historical 
Park.  Tex.;  general  management  and 
development  plan.    48330,  59318 
Sequoia  and  Kings  Canyon  National  Parks, 
Calif.;  Mineral  King  comprehensive 
management  plan,    1356 
Shiloh  National  Military  Park,  Tenn.; 

general  management  and  development 
concept  plan,    42770 
r    Upper  Delaware  National  Scenic  and 

Recreation  River  managment  plan;  N.Y. 
and  Pa..    35991 
Yellowstone  National  Park;  Grizzly  Bear 
management  program,    35795,  58370 
Floodplain  management  and  wetlands 
protection;  environmental  review 
determinations;  availability,  etc.: 
Willow  Beach  Wash,  Lake  Mead  National 
Recreation  Area;  flash  flood  hazard 
area,    13390 
Ford's  Theatre  National  Historical  Site; 

meeting,    54411 
Grand  Canyon  National  Park,  Ariz.;  adjacent 

lands  study,  availability.    2392.  25703 
Grants;  availability,  etc.: 
Outdoor  recreation  grants-in-aid  manual; 
open  project  selection  process;  inquiry, 
54807 
Urban  park  and  recreation  recovery 
program;  grant  round  cancellation, 
39481 
Hampton  National  Historic  Site;  development 
and  management  proposals;  meeting, 
34709 
Historic  Places  National  Register;  annual 

suppfemenl  update,    51480 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,    38592.  59644,  61004.  62957 
Alaska.    41805 
Arizona.    38592,43890 


Arkansas,    45038 

California,    31521.  35194,  38952,  39685, 
41865,  43890.  44891,  45823,  52232. 
57651,  58370,  58751,  61168,  62189 
Colorado,    35194,43890,46841 
Connecticut,    36262,  38952,  45823,  61168 
Delaware.    35194,43890,61168 
Florida,    41865,  55437 
Georgia,    38952,  43890 
Hawaii,    56509 
Idaho.    43890.45823 
Illinois,    38952,  39685,  43890,  54647 
Indiana,    31521.  32510.  35194.  37568,  43890. 

51480,  54647,  56509,  57651.  60065 
Iowa,    40729,43890 
Kansas,    50422 
Kentucky,    43890 
Louisiana,    45823,  50422,  55437,  57651, 

60065 
Maine,    32510,43890 
Maryland,    35194 

Massachusetts,    40729,  46841,  48326.  56509 
Michigan,    32510,  36262,  43890.  49215. 

62189 
Minnesota,    31521.  37568.  43890.  61168 
Mississippi.    50422,  56509 
Missouri,    43890,  58370 
Montana,    32510,  33660.  45823 
Nebraska,    41865,43890 
Nevada,    38952,  41865 
New  Hampshire,    43890,  62189 
New  Jersey,    31521.  36262.  37568.  38952. 

43890,  44891.  58370.  60065 
New  Mexico.    37568.  55437 
New  York.    35194,  36262,  40729,  42922. 

43890.48326.56509,  57651 
North  Carolina,    32510,  43890,  62189 
Northern  Mariana  Islands,    43890 
Ohio.    45823.  46841,  50422,  62957 
Oklahoma.    41865 
Oregon.    36262.  58199.  58751,  60066.  61004, 

61928 
Pennsylvania,    32510,  42922.  43890,  46841, 

51480 
South  Carolina.    39685.  43890,  48326 
Tennessee,    36262,  43890 
Texas,    39685,42922,43890 
Utah,    46841 

Virgin  Islands.    32510,  45824 
Virginia,    50422 
Washington,    35194 
West  Virginia,    39685,  43890,  57651 
Wisconsin,    31521,  32510,  33660,  35194, 

36262,  39685,  41865.  42922.  43890. 

44891.  50422,  62958 
Management  and  development  plans: 
Assateague  Island  National  Seashore.  Md.; 

inquiry,    49215 
Canaveral  National  Seashore,  Fla.,    58199 
Chattahoochee  River  National  Recreation 

Area,  Ga.,    48791 
Chesapeake  and  Ohio  Canal  National 

Historical  Park.  Great  Falls,  Md.. 

29338 
Glacier  Bay  National  Park  and  Preserve. 

Alaska.    57140 
Grand  Canyon  National  Park.  Ariz..     15954, 

30397 
Jean  Lafitte  National  Historical  Park, 

Jefferson  and  St.  Bernard  Parishes.  La.. 

56242 
Padre  Island  National  Seashore.  Tex..    61 167 
Redwood  National  Park.  Calif.    23819 
San  Antonio  Missions  National  Historical 

Park.  Tex..    59318 


Valley  Forge  National  Historical  Park,  Pa.; 
availability  of  draft  plan  and  schedule  of 
open  houses,    55784 
Yosemite  National  Park.  Calif..    7085 
Meetings: 
Appalachian  National  Scenic  Trail  Adviiary 

Council,     12550 
Boston  National  Historical  Park  Advisory 

Commission,    22660,  51055 
Cape  Cod  National  Seashore  Advisory 
Commission,    19858,  28518,  38412, 
44293,  57139 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,    18605. 
32319,  42922.  56508 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission.    2392,  15955, 
19859,  25709,  30707,  34709,  40729, 
44293,  49961.  50421.  55784 
Delta  Region  Preservation  Commissioii, 

12550.  22044.  62326 
Ford's  Tlieatre  National  Historical  Site. 

54411 
Gateway  National  Recreation  Area 

Advisory  Commission,    2392.  9218, 
17146,  28225,  37790,  48326.  62326 
Golden  Gate  National  Recreation  Area 
Advisory  Commission.     12551.  13389, 
44293.49215,  56509 
Hampton  National  Historic  Site; 
development  and  management 
proposals.    34709 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    55785 
Lewis  and  Clark  National  Historic  Trvl 

Advisory  Council.    29339 
Mormon  Pioneer  National  Historic  Trafl 

Advisory  Council.     1357.27775 
National  Capital  Memorial  Advisory 

Comminee,    28226 
National  Capital  Region;  1981  Christmas 

Pageant  of  Peace,    49961 
National  Park  System  Advisory  Board. 

16737,45432,46008 
Ozark  National  Scenic  Riverways  Advisory 

Commission,     1 8076 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,     18076.  55785 
Rock  Creek  Park  bicycle  trail  study.     13389 
San  Antonio  Missions  Advisory  Coounission, 

14198,  22661,  32675,  42923,  52041 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission. 
12551,  18077,  22661,  35366,  46411.  55785 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,    21096,  45433 
Upper  Delaware  Citizens  Advisory  Council. 
1357.  11603.  16342,  21096,  25709.  29771. 
62327 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument,  CaliT. 
22047,  25709,  30708 
National  Environmental  Policy  Act; 

implementation,     1042 
National  scenic  trail  system;  relocations  of 
rights-of-way: 
Appalachian  National  Scenic  Trail.    7464, 
18075 
Natural  Landmarks  National  Registry; 
proposed  additions,  deletions,  etc: 
Arizona,    51196 
California,    51196 
Georgia,    511% 
Illinois.    51196 
Indiana.    51196 
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Maine.    4S824.  SII96 
Minnesota,    SI  196 
Mississippi,    SI  196 
Missouri,    Sll% 
New  Hampshire,    SI  196 
New  Mexico,    SI  196 
New  York.    51196 
North  Dakola,    SI  196 
Ohio,    SI  196 
Pennsylvania,    SI  196 
Texas,    SI  196 
Virginia,    SI  196 
Washington,    SI  196 
Wisconsin,    51196 
Wyoming,    51196 
Oil  and  gas  plans  of  operation,  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla..    36S9. 

22043.  22044,  22660.  28518,  48327 
Big  Thicket  National  Preserve,  Tex.,    25001, 

40729 
Padre  Island  National  Seashore,  Tex., 
12550,  48330,  55436,  58199 
Rock  Creek  Park  bicycle  trail  study;  meeting, 

13389 
Upper  Delaware  National  Scenic  and 

Recreational  River  corridor;  land  and 
water  use  controls;  general  guidelines, 
4S433 
Visibility  protection  for  Federal  class  I  areas; 
identiflcation  of  integral  vistas;  guideline 
availability  and  preliminary  Ksl,    3646 
World  heritage  properties  list;  U.S. 

nominations  inventory,    36757,  43892, 
61928 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,  6128,  12925,  17332, 
17949,  22849,  27439,  31549,  37591,  39724, 
41898,  46466,  SI52I,  58392,  60713 

NATIONAL  SOENCE 
FOUNDATION 

PROPOSED  RULES 

Regulatory  agenda,    24216,  52142 

NOTICES 

Advisory  committee  reports;  availability, 

19119 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,    37104,  40951,  47687, 
48803,  50446,  51096,  52463,  56957,  58224, 
60544,  62202,  63409 
Commercial  and  industrial  firms,  involvement 
with  NSF-supported  research  facilities; 
interim  reports;  inquiry,    30739 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Astronomical  Sciences  Advisory  Committee 

etal.,    50628 
Equal  Opportunities  in  Science  and 
Technology  Committee,    15015 
Minority  Programs  in  Science  Education 

Advisory  Committee,    10573 
National  Science  Board,     1 1 389 
Nuclear  Science  Advisory  Committee, 

10523 
Science  Education  Advisory  Committee, 

10573 
Special  Research  Equipment  Advisory 
Committee,    41887 
Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to 
recipients,    36784 
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Mathematics  education  in  United  States, 
condition  and  needs  colloquy;  meeting, 
55799 
Meetings: 
Ad  Hoc  Representatives  of  Scientific 
Community  and  NSF  Director  and 
Staff,    16762 
Advisory  Council,    5107,  8811,  10572, 
12565,  14502,  17173,  22S07,  22508, 
28052,  28772,  47687,  48348,  52461, 
53819,61943 
Alan  T.  Waterman  Award  Committee, 

15014 
Astronomical  Sciences  Advisory  Committee. 

11926,  16761 
Atmospheric  Sciences  Advisory  Committee, 

16762,  48346 
Behavioral  and  Neural  Sciences  Advisory 
Committee,    5105,5106,5107,8138, 
21124,  21867,  21868,  22507,  46237, 
48347,  50626,  50627 
Chemistry  Advisory  Committee.    21865, 

51516 
Earth  Sciences  Advisory  Committee, 

10572,  13611,  35829,  38613,  38614,  52462 
Engineering  Advisory  Committee,    46029, 

49236,  52462 
Engineering  and  Applied  Science  Advisory 
Committee,    8138,  25733,  29801.  32108. 
57377 
Environmental  Biology  Advisory 

Committee,    1 6763,  1 9 1 20,  2 1 1 24,  2805 1 , 
46704,  46705,  62981,  62982,  62983 
Equal  Opportunities  in  Science  and 

Technology  Committee,    23354,  38614, 
41887,  46029 
Information  Science  and  Technology 
Advisory  Committee,    8137.11927, 
38613 
International  Programs  Advisory  Committee, 

35829.  57377 
Materials  Research  Advisory  Committee, 
5106,  8138,  21869,  48347,  50627.  51515, 
57377 
Mathematical  and  Computer  Sciences 
Advisory  Committee,    23844,  25733, 
55799,  57378 
Mathematics  education  in  United  States, 

condition  and  needs  colloquy,    55799 
Minority  Programs  in  Science  Education 

Advisory  Committee,    26957 
Ocean  Sciences  Advisory  Committee, 
19120,  21869,  22838,  40615,  55799 
Physics  Advisory  Committee,    5105,  8137, 

37391,  48347 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,    5105,  5106,  5107, 
10572,  10573,  14502,  16763,  21865, 
21866.  21868,  27589,  46028,  46029, 
46237,  46238,  46705,  48347.  52462 
Policy  Research  and  Analysis  and  Science 
Resource  Studies  Advisory  Committee. 
28052.  54440 
Science  and  Engineering  Education 

Advisory  Committee.    49968 
Science  Education  Advisory  Committee, 

12170.  13612.  21866 
Social  and  Economic  Science  Advisory 

Committee.    10573,  12565.  16763,  21124, 
22997,  23844,  28052,  32109,  52461, 
55169.  62982 
Social  Sciences  Advisory  Committee.     13864 
Special  Research  Equipment  Advisory 

Committee.    10573.  13612.  28052.  29801. 
52461.  55799 
Meetings;  Sunshine  Act.    11941.  12925.  16020. 
17333.  18144,  21135,  26739,  30957,  36287, 


40857,  43539,  45243,  49242,  51361,  53249, 
55588 
Organization  and  functions,    60537 
Senior  Executive  Service: 

Bonus  awards  schedule,    9270,  58225 
Performance  Review  Board;  membership, 
58225 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

RULES 

Availability  of  information;  CFR  Part 

removed,    11659 
CFR  Chapter  removed,    34328 
Financial  privacy  rights;  policy  and  procedures 

for  obtaining  information  from  financial 

institutions.    880 
Freedom  of  Information  Act;  implementation, 

26481 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation; 
office  title  changes  and  fee  policy  changes, 
13526 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Public  Cryptography  Advisory  Committee, 
46155 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing.    1765.  2161.  3586.  8641.  9160. 
11695.  116%.  12770,  13755,  15307,  15907, 
18755,  19845,  21219.  22019,  23280.  23964. 
25500.  26674,  27515,  28466,  30522,  30523, 
32467,  32930,  36881,  37539,  37540,  39638, 
40554,  56001,  63365 
Meetings: 
Frequency  Management  Advisory  Council, 
42499 
Patent  licenses,  exclusive: 
Adria  Laboratories.    51006 
Albany  International  Corp.,    46819 
BeecherCo.,    31042 
Bio-Rad  Laboratories,    31916 
Bio-Systems  Research,  Inc.,    46820 
Block  Drug  Co.,    37305,  56858 
Bristol  Laboratories,    25336 
Cooper  Biomedical,  Inc.,    53205 
GAFCorp,    37305 
Hoffman-La  Roche,  Inc.,    10522 
Johnson  &  Johnson  International,    24223 
Li(>osome  Technology,  Inc.,    51007 
Marion  Scientific,    26674 
Mead  Johnson  &  Co.,    22782 
Neurobiological  Systems  Inc.,    26674 
New  England  Nuclear  Corp.,    39638 
Norih  American  Biologicals,  Inc.,    40916 
Nuclear  Associates,    28892 
Pennwalt  Corp.,    8073,  35952 
Purdue  Research  Foundation,    23098 
Purdue  University  Research  Foundation, 

39639 
Radian  Corp.,    61161 
Santek,  Inc.,    46820,  47108 
Unlimited  Pegasus,  Inc.,    60488 
Procurement: 
Automated  data  processing  and  key- 
boarding;  withdrawal  from  schedule  of 
reviews.    47810 
Standard  and  exception  price  schedules.    53205 
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NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

PROPOSED  RULES 

Regulatory  agenda,  24096,  54044 
NOTICES 

Grant  appeals  board;  opinions  and  orders: 
University  of  New  Mexico;  television 
transmitter  and  associated  apparatus 
purchase;  grant  officer's  decision 
affirmed,    37957 
Wiconi  Project,  South  Dakota  United  Indian 
Association;  reconsideration  petition 
denied,    23514 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  planning  and 

construction,    39082,  43227 
Public  telecommunications  services  program; 

1981  FY,    11856,12224 
Satellite  applications  program;  educational 
program  for  foreign  citizens,    994 
Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    33068,  34619,  57588 
Frequency  Management  Advisory  Council, 
11332,28695,  57588 
Public  telecommunications  facilities  and 
educational  broadcasting  facilities 
programs;  permission  for  grantees  to  buy 
out  or  transfer  Federal  interest  in  funded 
equipment;  policy  statement,    2668 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
38398.  42325 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  investigations,  hearings, 
and  reporis;  oral  presentation,    3532 

Equal  Access  to  Justice  Act;  implementation, 
48208 

Freedom  of  Information  Act;  implementation; 
fee  schedule,    48206 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation. 
44797 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,  181,  2223. 
3675.  7112.  9822.  11075,  12170,  13053, 
14231,  15387,  16366,  17683,  18823,  20010, 
21284,  22296,  23167.  24332,  25575,  26719, 
27803,  28772,  30006,  30922,  31950,  32973. 
34734.  35588.  36967,  38000,  39062,  401 10, 
40953,  42373,  43325,  44312,  45225,  46238, 
47134,  48348,  49969,  50867.  51826.  53544. 
55023.  55800.  56957.  57951.  58757,  60544. 
61524.  62570 

Aircraft  accidents: 
Northglenn.  Colo.;  investigation  hearing. 

25164 
Spokane.  Wash.;  investigation  hearing. 
14233 

Meetings;  Sunshine  Act.  187.  3107,  8824, 
11756,  12185,  13872,  14883,  16021,  17333, 
18879,  19644.  20816.  21309.  21310.  21898. 
22527.  22850.  23868.  25174,  26421,  27439, 
29023,  29374,  29584,  31549,  32124,  33694, 
36287,  37149,  37150,  38620,  39724,  40630, 


40754,  41243,  41898,  42569,  42952,  43793, 
44550,  44954,  45851,  46466,  46861.  47349, 
47699,  49998,  50658,  51851,  55062,  56536, 
58392,  60128,  61200 
Pipeline  accidents: 
Long  Beach,  Calif.;  investigation  hearing, 
9824 
Privacy  Act;  systems  of  records;  annual 

publication,    53544 
Senior  Executive  Service: 

Bonus  awards  schedule,    60545 
Subway  accidents: 
New  York  City  Transit  Authority; 
investigation  hearing,    38192 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Administrative  hearings  and  appeals; 

individual  eligibility,  benefits,  or  life 

estate  leases,    46801 
Discretionary  funds,  financial  assistance; 

procedures  for  submission,  review  and 

approval,  and  administration  of 

applications,    27916 
Life  estate  leases;  application  procedures, 

27915 
Life  estate  leases;  award;  filing  date 

extended,    27919 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  funds,  financial  assistance 

from;  procedures  for  submission,  review 
and  approval,  and  administration  of 
applications,    13237 
Recodification,  revision,  and  additions, 

15720 
Recodification,  revision,  and  additions; 
divorced  or  separated  relocatees  and 
estates;  payments.    62476 
Recodification,  revision,  and  additions; 
extension  of  time.    27967 
NOTICES 

Financial  assistance;  consideration  of 
applications;  priorities.    39709 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations: 

Puerto  Rico,  installations  and  property  in, 
22755 
Midway  Islands  Code;  administrative  and 

organizational  changes.    18313 
National  Environmental  Policy  Act;   . 

implementation,    22892 
Navigation,  COLREGS  compliance 
exemptions: 

U.S.S.  Fahrion  et  al.,    53660 

USNS  Apache,    46323,49121 

USNS  Mohawk,    5962 

USNS  Sioux,    32023 

USS  Atlanta,    43664 

USS  Callaghan,    46924 

USS  Chandler,    55254 

USS  Jack  Williams,    35502 

USS  Kidd,    46324 

USS  U  Jolla.    46322 

USS  Phoenix.    46923 

USS  Scott.    47219 

USS  Sides  et  al.,    14341 
Privacy  Act;  implementation,    60445 


Privacy  Act;  implementation;  comctioii. 
62267 

NOTICES 

Complaints  of  Wrong  and  Reports  of  Wrong, 
indexes;  availability  of  final  dispositioiis, 
36730,  63367 
Environmental  statements;  availability,  etc.: 
Ammunition  Port  Facility,  Orote  Point. 

Guam,  Mariana  Islands,    38568 
Ammunition  Wharf,  Outer  Apra  Harbor. 

Guam.  Mariana  Islands;  hearing.    53741 
Atlantic  Fleet  Weapons  Training  Facility 
Inner  Range  (Vieques);  continued  use. 
12773 
Chocolate  Mountain  Aerial  Gunnery  Range 
(South),  Imperial  and  Riverside 
Counties,  Calif.;  continued  withdrawal 
and  exclusive  Jurisdiction,    57588 
Coso  Geothermal  Developing  Program.  Tier 
3,  exploratory  drilling  and  testing;  Calif.. 
46821 
Feral  animal  removal  program.  San 

Clemente  Island.  Calif.;  hearing.    2167 
Feral  Burro  Management,  Naval  Weapons 
Center,  China  Lake.  Calif.;  hearing. 
27749 
German  submarine  U-352.  sunken.  N.C; 

disposal  of  ordnance.    18757 
Landing  Craft  Air  Cushion  program, 
development  of  associated  support 
facUities,    56493 
Naval  Regional  Medical  Center,  San  Di^a 
Calif.;  decision  to  construct  replacement. 
37070 
Navy  Resale  and  Services  Support  OfTice, 
Brooklyn,  N.Y.;  intent  to  relocate  at 
SUten  Island,  NY.,    7046,  17826 
Newport,  R.I.;  Naval  Educational  and 

Training  Center,  homeporting  additional 
ships,    5 163 1 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    2376,  7428, 
11858,  15532,  24620,  30382,  31305. 
34621.  38950.  40917,  43483,  46986. 
50405,  57588,  61694 
Education  and  Training  Advisory  Board, 

28893 
Naval  Academy;  Academic  Advisory  Board 

to  Superintendent,    50405 
Naval  Academy,  Board  of  Visitors.    40067 
Naval  Discharge  Review  Board,    19969. 

35141.  48743 
Naval  History  Advisory  Committee.    50406 
Naval  Postgraduate  School.  Board,  of 

Advisors  to  Superintendent,    51798 
Naval  War  College  Board  of  Advisors. 

22256 
Navy  Resale  System  Advisory  Committee, 
25122,  54979 
Patent  licenses,  exclusive: 
Application  Technologies,  Inc..    26365 
PBI/Gordon  Corp.,    32062 
Sandoz,  Inc.,    46986 
Privacy  Act;  systems  of  records,    9693,  2 1 226, 
25337,  26094,  27370,  28893,  30680.  33070, 
33073,  36730,  40067,  40557,  40558,  45408. 
49173,  51009,  60491 
Senior  Executive  Service: 
Bonus  awards  schedule,    43483 
Performance  Review  Board;  membership. 
43483 
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Neighborhood 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    7559.  2231 1,  43128, 
60713 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Final  rules;  withdrawn,     11550 
Incorporations  by  reference,  approval,    19660, 

29220,  33980 
Mobile  home  construction  and  safety 
standards: 
Incorporations  by  reference,  approval, 
19660,  29220,  33980 
Mobile  home  procedural  and  enforcement 
regulations: 
Formal  investigations  and  adjudicative 

hearings;  withdrawn,     11550 
Monitoring  inspection  fee;  temporary 
reduction,    46126 
Neighborhood  self-help  development  program 

requirements;  withdrawn,     11550 
Real  estate  settlement  procedures;  anti- 
kickback  regulations;  clariflcalion;  interim 
rule  and  request  for  comments; 
withdrawn.    II 550 

PROPOSED  RULES 

Consumer  manual  requirements: 

"Manufactured  home",  definition,    40498 
Housing  counseling  program;  withdrawn, 

41733 
Mobile  home  construction  and  safety 
standards: 
Formaldehyde  emissions;  advance  notice, 

43466 
"Manufactured  home",  definition,    40498 
Mobile  home  procedural  and  enforcement 
regulations: 
Alternative  construction  in  certain  limited 
circumstances;  requests  filed  by 
manufactured  housing  manufacturers, 
etc.,    404% 
"Manufactured  home",  definition,    40498 

NOTICES 

Meetings: 
Manufactured  Home  National  Advisory 

Council,    36259 
Women  and  affordable  housing  in  the  '80s; 
consumer  forum,     16330 
Mobile  home  standards;  inspection  dispute 
proceedings,  etc.: 
Brooks  Engineering  Co..    13378,18791. 
25702 
Women  and  affordable  housing  in  the  '80s; 
consumer  forum,     16330 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings.    1378,  90446 
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NUCLEAR  ENERGY  OFFICE, 

ENERGY  DEPARTMENT 
NOTICES 

Meetings: 
Radioactive  Waste  Management  State 
Planning  Council.    27391 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency- 
Nuclear  Energy  Office,  Energy  Department. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Incorporations  by  reference,  approval, 

63478 
Reagent  kits;  use  for  preparation  of 
oxidronate  sodium,     15683 
Byproduct  material  domestic  licensing: 
Ionizing  radiation  measuring  instruments; 

exempt  ions,    2647 1 ,  279 1 0.  4687  5 
Offshore  waters  beyond  agreement  States' 
territorial  waters  and  within  DCS  area; 
NRC  jurisdiction,    44149 
Regional  licensing  program,    44418 
Tritium;  removal  of  information  collection 
requirements,    55085 
Defects  and  noncompliance  reports: 
Telephone  number  change  for  Region  IV. 

Arlington,  Tex.,    36118 
Violations;  civil  penalty  limits,  increase, 
13202 
Employee  responsibility  and  conduct: 

Post-employment  restrictions,    51715 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Alternative  site  reviews;  procedures  and 

performance  criteria.    28630 
Alternative  site  reviews;  procedures  and 
performance  criteria;  effective  date 
corrected.    29457 
Ethics  in  Government;  post-employment 

restrictions,    51715 
Exemptions  and  continued  regulatory  authority 
in  agreement  States  and  offshore  waters: 
Offshore  waters  beyond  agreement  Slates' 
territorial  waters  and  within  OCS  area; 
NRC  jurisdiction  over  persons  using 
byproducts,  source,  and  special  nuclear 
material,    44149 
Tritium;  removal  of  information  collection 
requirements,    55085 
Incorporations  by  reference,  approval  and 

corrections,     101 10,  63478 
Independent  spent  fuel  storage  installations; 
licensing  requirements;  clarifying  and 
conforming  amendments,    58281 
Independent  spent  fuel  storage  installations: 
licensing  requirements;  reporting 
requirements.    36119 
Licenses,  facilities  and  materials: 

Fees  for  review  of  applications,    49573 
National  security  information  program; 

implementation;  access  authorization  fees, 
8436.  13203 
Nuclear  equipment  and  material,  export  and 
import: 
Incorporations  by  reference,  approval, 
63478 
Nuclear  material,  special;  criteria  and 

procedures  for  determining  eligibility  for 
access  to  or  control  over,    56598 
Nuclear  material,  special;  criteria  and 


procedures  for  determining  eligibility  for 
access  to  or  control  over;  deferral  of 
effective  date  for  applications,  reporting, 
and  recordkeeping  requirements,    13681 
Nuclear  material,  special;  domestic  licensing: 
Emergency  planning;  correction.    28838 
Irradiated  special  nuclear  material  (SNM)  in 

transit;  licensing  requirements.    12695 
Regional  licensing  program.    44418 
Transient  shipments;  protection  against  theft 
and  radiological  sabotage,     12193 
Organization,  functions,  and  authority 
delegations: 
Region  V  Office;  address  change,    57665 
Plants  and  materials,  physical  protection: 
Incorporations  by  reference,  approval, 

63478 
Incorporations  by  reference,  approval  and 

corrections,    2025,  101 10 
Physical  security  events;  reporting,    4858 
Safeguards  information,  unclassified; 

protection,    51718 
Special  nuclear  material  of  moderate 
strategic  significance;  delay  of 
shipments,    12696 
Telephone  number  change  for  Region  IV, 

Arlington,  Tex.,    36118 
Transient  shipments;  protection  against  theft 
and  radiological  sabotage,    12193 
Practice  rules: 
Adjudicatory  licensing  proceedings, 

procedural  assistance;  partial  suspension, 
13681 
Antitrust  proceedings;  use  of  Administrative 

Uw  Judges.    55083 
Domestic  licensing  proceedings; 

administrative  appellate  briefs  length 
limit.    12192 
Domestic  licensing  proceedings;  denial  of 
petition  for  revoking  plant  licenses. 
39573 
Domestic  licensing  proceedings;  hearing 

process.    30328,  58279 
Domestic  licensing  proceedings;  Secretary  to 
refer  pleadings  improperly  directed  to 
Commission  to  appropriate  adjudicatory 
board,    34794 
Power  reactor  operating  licenses  review 
procedures;  immediate,    effectiveness 
rule  47764,  28627 
Reactor  Safeguards  Advisory  Committee 
participation  in  NRC  rulemaking, 
22358 
Rulemaking  petitions;  expedited  handling 

procedures,    35486 
Safeguards  information,  unclassified; 
protection,    51718 
Privacy  Act;  implementation;  correction, 

21356 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power  plants; 
ASME  boiler  and  pressure  vessel  code, 
63208 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  inservice  inspection;  incorporation 
by  reference,    20153 
Emergency  planning  and  preparedness, 

63031 
Fire  protection  program  (plants  operating 
before  January  1,  1979);  correction, 
44734 
Hydrogen  control;  interim  requirements, 
58484 
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Incorporations  by  reference,  approval, 

63478 
Reporting  and  recordkeeping  requirements, 

63033 
Radiation  protection  standards: 

Biomedical  waste  disposal;  liquid  scintillation 

media  and  animal  carcasses  containing 

hydrogen-3  (titium)  or  carbon- 14; 

lessening  of  restrictions,     16230 
Nuclear  power  operation;  uranium  fuel  cycle 

facility  release  limits  and  licensee 

reporting  requirements,     18525 
Region  IV  Office;  telephone  number  change, 

18015 
Region  V  Office;  address  change,    57665 
Survey  requirements,  violations;  clarification, 

53647 

Radioactive  wastes,  high-level;  disposal  in 

geologic  repositories;  licensing  procedures, 
13971 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations;  licenses: 
Records  of  pocket  dosimeter  readings; 
disposal,     11804 
Safeguards  information,  unclassified; 

protection,    51718 
Source  material  domestic  licensing: 
Regional  licensing  program,    44418 
Uranium  and  thorium  mill  and  tailings; 
licensing  requirements;  correction, 
11237, 13497 
Uranium  mill  tailings,  possession  and 

disposal,    55505 
Uranium  shielding  in  shipping  containers; 
exemption  clarification,    62396 

PROPOSED  RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    62081 
Byproduct  material,  human  uses: 
Radiopharmaceutical  dosages,  measurement 

of  activity,    43840 
Therapeutic  treatment  of  cardiac  dysfunction 

by  iodine- 131;  intent  to  retain  regulation, 

18750 
Byproduct  material  domestic  licensing: 
Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement; 

availability,    11666 
Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement; 

availability;  extension  of  time,     15278 
Fuel  cycle  and  materials  licensees;  upgraded 

emergency  preparedness;  advance 

notice,    29712 
Ionizing  radiation  measuring  instruments; 

exemption;  americium-241,    35522 
Ionizing  radiation  measuring  instruments 

containing  more  than  one  source  of 

byproduct  material,     14019 
Light-water  reactor  facilities;  hydrogen 

control,    62281 
Static  elimination  devices  and  ion  generating 

tubes  containing  tritium,  kryplon-8S,  or 

polonium-210,  exemption;  withdrawn, 

3908 
Debt  collection  procedures,    46960 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Operating  license  proceedings;  need  for 

power  and  alternative  energy  source 

issues,    39440 
Uranium  fuel  cycle  environmental  data, 

15154 
Uranium  fuel  cycle  environmental  data; 

correction,     19946 


Equal  Access  to  Justice  Act;  implementation, 

53189 
Financial  protection  requirements  and 
indemnity  agreements: 
Nuclear  liability  insurance  policy  and 
endorsements;  publication  of  Facility 
Form,  etc.,     12750 
Rulemaking  petition  denied,    91 19 
Freedom  of  Information  Act;  implementation; 

advance  notice  withdrawn,    39165 
Inspections: 
Informal  conference  during  inspection; 
withdrawn,    54956 
National  security  information  program; 
modification  of  classification  guide  for 
safeguards  information,  petition  denied, 
39610 
Nondiscrimination  on  basis  of  age  in  federally 

assisted  programs,    46582 
Nuclear  materials,  special;  domestic  licensing: 
Fuel  cycle  and  materials  licensees;  upgraded 
emergency  preparedness;  advance 
notice,    29712 
Nonpower  reactor  facilities  authorized  to 
possess  formula  quantities  of  strategic 
special  nuclear  material;  safeguards 
requirements,    46333 
Nonpower  reactor  facilities  authorized  to 
possess  formula  quantities  of  strategic 
special  nuclear  material;  safeguards 
requirements;  extension  of  time,    61 136 
Strategic  special  nuclear  material,  facilities 
possessing  formula  quantities;  material 
control  and  accounting  requirements; 
advance  notice,    45144 
Strategic  special  nuclear  material,  facilities 
possessing  formula  quantities;  material 
control  and  accounting  requirements; 
extension  of  time,    56625 
Organization,  functions,  and  authority 
delegations: 
Nuclear  Reactor  Regulation  Director  and 
Nuclear  Material  Safety  and  Safeguards 
Director;  "significant  changes" 
determination,     18747 
Plants  and  materials,  physical  protection: 
Intransit  special  nuclear  material  of  moderate 

strategic  significance,    31267 
Nonpower  reactor  facilities  authorized  to 
possess  formula  quantities  of  strategic 
special  nuclear  material;  safeguards 
requirements,    46333 
Nonpower  reactor  facilities  authorized  to 
possess  formula  quantities  of  strategic 
special  nuclear  material;  safeguards 
requirements;  extension  of  time,    61 1 36 
Practice  rules: 
Adjudications  involving  conduct  of  military 
or  foreign  affairs  functions,  exceptions; 
reconsideration,    47799 
Domestic  licensing  proceedings;  hearing 

process,     17216,  30349 
Domestic  licensing  proceedings;  petition 

denied,    23061,  35926 
Enforcement  proceedings;  burden  of  proof; 

withdrawn,    18558 
Power  reactor  operating  licenses  review 
procedures;  immediate  effectiveness 
rule,    20215 
Production  and  utilization  facilities;  domestic 
licensing: 
Anticipated  transients  without  scram  event 
for  light-water-cooled  nuclear  power 
plants;  reduction  of  risk  standards, 
57521 
Codes  and  standards  for  nuclear  power  plants; 


ASME  boiler  and  pressure  vessel  code, 

38374 
Emergency  planning;  clarification.    61 1 34 
Emergency  planning  and  preparedness, 

46587,  50804 
Emergency  planning  and  preparedness  for 

fuel  loading  and  low  power  operatioas; 

elimination  of  certain  requirements, 

61132 
Emergency  planning  and  preparedness  for 

research  and  test  reactors;  exiensioa  of 

submittal  dates,    63315 
'  Financial  qualifications  requirements;  electric 

utility  applicants  for  permits  or  licenses. 

41786 
Immediate  reporting  of  significant  events  at 

operating  nuclear  power  reactors, 

61894 
Nonpower  reactor  facilities  authorized  to 

possess  formula  quantities  of  slrai^ic 

special  nuclear  material;  safeguards 

requirements,    46333 
Nonpower  reactor  facilities  authorized  to 

possess  formula  quantities  of  strategic 

special  nuclear  material;  safeguards 

requirements;  extension  of  time,    61 1 36 
Nuclear  power  plants;  pending  construction 

permit  and  manufacturing  license 

applications,    18045 
Nuclear  powerplant  construction  permit  and 

operating  license  holders;  quality 

assurance  program,  reporting  of 

changes,    34595 
Operational  data  gathering;  advance  notice, 

3541.  49134 
Power  reactor  safely;  licensing  requirements 

for  pending  operating  license 

applications,    26491 
Power  reactor  safety;  licensing  requirements 

for  pending  operating  license 

applications;  extension  of  time.    54378 
Rulemaking  petition;  anticipated  transient 

without  scram;  supplement,     10501 
Rulemaking  petition;  extension  of  operating 

life  of  nuclear  power  plants,    61484 
Radiation  protection  standards: 
Abnormal  incidents;  reports  to  NRC  and 

designated  State  agency;  petition, 

53188 
Radioactive  material  obtained  directly  or 

indirectly  from  environmental  sources; 

exemption  from  specific  license 

application  requirements;  petition, 

35662 
Respiratory  protective  equipment;  placement 

of  requirements  incorporated  by 

reference  into  regulations,    55271 
Respiratory  protective  equipment;  ptacentcnl 

of  requirements  incorporated  by 

reference  into  regulations;  correction, 

60005 
Radioactive  material  packaging: 
Air  transport  of  plutonium  in  air-crash 

resistant  packaging,    55992 
Air  transportation  and  packaging; 

withdrawn,    21619 
Radioactive  wastes,  high-level;  disposal  ia 

geologic  repositories;  licensing  procedures; 
technical  criteria  for  monitoring  and 
testing  programs,  etc..    35280 
Radioactive  wastes;  specific  requirements  for 

licensing  land  disposal,    38081 
Radioactive  wastes;  specific  requirements  for 
licensing  land  disposal;  availability  of 
environmental  statement.    51776 
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Radioactive  wastes;  specific  requirements  for 
licensing  land  disposal;  extension  of  time. 
51776 
Regulations,  comprehensive  review,    7388 
Regulatory  agenda.    24W2.  53594 
Rulemaking  activities;  issuance  of  quarterly 
report;  availability.     1742.  17566,  24576, 
44992,  58340 
Rulemaking  petitions: 
Citizens  Advisory  Board  of  the  Metropolitan 

Area  Planning  Agency,    23061 
Citizens  United  for  Responsible  Energy. 

53188 
Council  on  Energy  Independence.    61484 
Critical  Mass  Energy  Project  et  al..     11288 
Eckert,  Seamans,  Cherin  &  Mellott;  denial, 

35926 
Electric  Utilities,    10501 
General  Atomic  Co  ,    39610 
National  Bureau  of  Standards,    35662 
Public  Citizen  Litigation  Group,    91 19 
Sierra  Club,    14021 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability.     10747.  28660.  39164 
Source  material  domestic  licensing: 

Fuel  cycle  and  materials  licensees;  upgraded 
emergency  preparedness;  advance 
notice,    29712 
Uranium  mill  tailings  at  inactive  storage 
sites;  petition  for  rulemaking,     14021 

NOTICES 

Abnormal  occurrence  reports: 
High  pressure  safety  injection  system,  failure, 

61020 
Nuclear  power  plants;  salt  water  cooling 

system  failure,  etc.,    14502 
Occupational  overexposure,    32713 
Occupational  overexposure  in  unrestricted 

area,    56958 
Palisades  Nuclear  Power  Plant,  Mich.; 

station  batteries,  inadvertent 

disconnection,    27206 
Quarterly  reports  to  Congress,    42226,  52255 
Radiation  exposures,  calculated;  limits 

exceeded,    61020 
Reactor  containment  building  flooding,  etc., 

28773 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 

Committee,     13436 
Reactor  Safeguards  Advisory  Committee; 

procedures  for  meetings,    47903 
Environmental  agreements  for  cooperation 
with  listed  States: 
Colorado.    50628.  51678.  53238,  54827 
Washington,    41646 
Environmental  statements;  availability,  etc.: 
Arizona  Public  Service  Co.;  South  Powder 

River  Basin  Peterson  project,  Converse 

County,  Wyo.,    58757 
Arizona  Public  Service  Co.  et  al.;  Palo 

Verde  Nuclear  Generating  Station, 

Units  1.  2,  and  3,  Ariz.,    55170 
California  Polytechnic  State  University, 

50632 
Chem-Nuclear  Systems,  Inc.;  low-level 

waste  disposal  facility,  S.C.,    46706 
Combustion  Engineering,  Inc.;  Hematite, 

Mo.,  facility  expansion,    47904 
Commonwealth  Edison  Co.,  Byron  Station, 

Units  1  and  2.  III.,    59350 
Detroit  Edison  Co.;  Enrico  Fermi  Atomic 
Power  Plant.  Unit  No.  2,  Mich.,    26958, 

45454 

IN 


Florida  Power  &  Light  Co.;  Turkey  Point 

Plant,    20340 
Florida  Power  A  Light  Co.  et  al.;  St.  Lucie 

Plant,  Unit  No.  2,  Fla.,    53822 
General  Electric  Co.;  reactor,  Pleasanton, 

Calif,    29013,  30435 
Grand  Gulf  Nuclear  Station,  Units  I  and  2, 
Mississippi  Power  &  Light  Co.,  Miss., 
30923 
Gulf  States  Utilities  Co.  et  al.;  River  Bend 
Station.  Units  I  and  2;  facility  operating 
licenses;  hearing.    44539 
Houston  Lighting  &  Power  Co.;  Aliens 

Creek  Nuclear  Generating  Station,  Unit 
I.  Tex..     19120 
Louisiana  Power  A  Light  Co.;  Waterford 
Steam  Electric  Station.  Unit  3,  La., 
26959,  51099 
Mississippi  Power  A  Light  Co.,  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  Miss., 
51330 
National  Bureau  of  Standards  test  reactor, 
Gaithersburg,  Md.;  report  and  scoping 
meeting,    16010 
Ogle  Petroleum,  Inc.;  Bison  Basin  project. 

Wyo.,    25019 
Pennsylvania  Power  A  Light  Co.  et  al.; 
Susquehanna  Steam  Electric  Station, 
Units  I  and  2,    21508,  34442 
Plum  Brook  Reactor  and  Plum  Brook  Mock- 
up  Reactor,    31123 
South  Carolina  Electric  A  Gas  Co.  et  al.; 
Virgil  C.  Summer  Nuclear  Station,  S.C, 
30606,  49691 
Southern  California  Edison  Co.  et  al.,    881 1 
Spent  light  water  power  reactor  fuel;  storage 

and  handling,     14506 
Tennessee  Valley  Authority  et  al.,  Edgemont 
Uranium  Mill,  Fall  River  County,  S. 
Dak.;  uranium  mill  tailings  removal, 
47688 
Teton  Exploration  Drilling  Co.,  Inc.; 
Leuenbcrger  project,  Wyo.;  source 
material  license,    25020 
Texas  Utilities  Generating  Co.  et  al.; 

Comanchee  Peak  Steam  Electric  Station 
Units  Nos.  1  and  2,  Tex.,    29012,  49692, 
50177 
Three  Mile  Island  Nuclear  Station,  Unit  2, 
Pa.;  decontamination,  etc.,    16766, 
24764 
Union  Electric  Co.;  Callaway  Plant,  Unit  1, 

Mo.,    3691,  51098,  55170 
Uranerz,  U.S.A.  Inc.;  RAD  in  Situ  Leach 

Project,  Wyo.,    55027 
Uranium  Resources  Inc.;  South  Powder 
River  Basin  North  Platte  project. 
Converse  County,  Wyo.,    58759 
Washington  Public  Power  Supply  System 
Nuclear  Project  No.  2;  Benton  County, 
Wash.,    40956 
Equipment,  qualification  testing;  accreditation 
of  organizations;  agreement  availability, 
57206 
Federal  Tort  Claims  Act  determination; 

General  Public  Utilities,     16010 
Financial  protection  requirements  and 

indemnity  agreements;  endorsements  to 
Metropolitan  Edison's  facility  form 
liability  insurance  policy;  inquiry,    S22S2 
Grants;  availability,  etc.: 
Nuclear  power  plants;  systematic 

probabilistic  risk  assessments;  meetings, 
28536 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 


drafts.     1850,  3687,  20811,  25169,  27589. 
35232,  51516,  55580 
Licensing  program,  regional  (Conn..  Del., 

Maine,  Mass.,  N.J..  Pa.,  and  Vt.),    30435 
Meetings: 

Degraded  Cooling  Steering  Group: 
availability  of  minutes,     16764 
Lawyer  Vacancies  on  Licensing  Board  Panel 
Screening  Committee,    29806,  57658, 
62351 
Medical  Uses  of  Isotopes  Advisory 

Committee,    32354 
Meteorological  factors  of  emergency 

preparedness-nuclear  power  facilities; 
functional  criteria  for  emergency 
response  facilities,     17173 
Reactor  Safeguards  Advisory  Committee, 
1379,  1380,  3683.  3684.  5107,  5108,  6107, 
7546,  9305,  10029,  10888,  11927,  12171, 
12377,  13436,  13437,  13612,  13613, 
13614,  14505,  14506,  15238,  15621, 
16009.  16010,  16764,  17318,  17685, 
18125,  18126,  18420,  18421,  19123, 
19125,  19889,  20337.  20809,  20810. 
21733,  22089,  22090,  22508.  22703. 
22704,  22839,  22840,  23574,  24046. 
24047,  24334,  25019,  25168,  25576. 
26412,  26591.  26957,  26958,  27424. 
27804,  29801,  30222,  30433,  30434, 
30923,  31121,  31544,  31545,  31801. 
31951,  32109,  32355,  32544,  32545. 
32546,  32713,  33150,  33689,  34876, 
35231,  35398,  36017.  36275.  36784, 
37104,  37105,  37391,  37572,  37832, 
38006,  38440,  39920,  40615.  41888. 
42374,  42551,  42552,  42553,  42945, 
44108,  44109,  45054,  45226,  45227. 
45714,  46030,  47034,  47512,  47513, 
47904,  48349,  49236,  49974,  50178. 
50179,  51097,  51329.  51827,  52061, 
52255,  53237.  53546,  53819,  53821, 
54662,  55173,  56087.  56263.  56684. 
57379,  57380.  57381,  57792.  58225, 
58386.  58387,  61024.  61759,  61944, 
62206.  62724,  62725,  62726,  62987, 
62988,  63409 
Regional  State  Liaison  Officers,    441 1 1 
Safety  evaluations;  power  reactor  licensees; 
qualification  requirements  for  safety- 
related  electrical  equipment,    30925 
Safety  goal,  development,     16383,  24336. 

26721,  34735 
Technical  Vacancies  on  Licensing  Board 
Panel  Screening  Committee,    29805 
Three  Mile  Island  Unit  2  DcconUmination 
Advisory  Panel,    6107,  26203.  33688. 
39921,  47512,  57658,  61023 
Meetings;  Sunshine  Act,    1394.  2452.  331 1, 
3312,  4023,  7559,  8824,  10268.  10591, 
11654,  11756,  12390,  13137.  13872.  14258. 
15043.  15254,  15850.  16178.  16430.  17333. 
18643.  19139.  20026.  20659.  21136.  21745, 
21898.  22527,  23365,  23868,  25032,  25174. 
26215.  26597,  26982,  27226,  28063,  28801, 
29374.  29852,  30229,  30618,  30958,  31808, 
32736,  32992,  33695,  35404,  36287,  37150, 
37845,  38029,  38448.  39544.  40131.  40858, 
41898,  42233,  42403,  43128,  43539,  44550, 
45243.  45851,  47039,  47040,  47700,  48808, 
49704,  50658,  51703,  51852,  53581,  54666, 
55062,  56101.  56695.  57961,  58392,  59693, 
60713,  60714,  61387,  62354 
Meteorological  factors  of  emergency 

preparedness-nuclear  power  facilities; 
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functional  criteria  for  emergency  response 
facilities;  meetings,    17173 

Petitions  filed: 
Abbotts,  John;  financial  qualifications  of 

nuclear  power  plant  licensees,     17686 
Lewis,  Marvin  I.;  shutdown  of  all  reactors 

suspected  of  being  susceptible  to  thermal 

shock,    57381 

Rockford  League  of  Women  Voters; 
Commonwealth  Edison  Co.,  Byron 
Station,  denied,    26720 
Power  reactor  opening  licenses,  guidance; 
revised  policy  statement;  correction, 
15242 

Practice  and  procedure: 

Fuel  loading  and  low  power  testing 

operating  licenses,  uncontested;  policy 
statement,    47906 

Licensing  proceedings,  conduct;  policy 
statement,    28533 

Pressurized  water  reactors;  emergency  core 
cooling  system;  petition  to  suspend 
operating  licenses,  denial,    29803 
Privacy  Act;  systems  of  records,    3693.  17691. 

17692,  23576,  26413,  34738.  35233,  44938 
Privacy  Act;  systems  of  records;  annual 

publication,    46707 
Radioactive  waste,  low-level;  reduction  in 
waste  for  disposal;  policy  statement, 
SHOO 
Radiological  contingency  plans,  new  or 
upgraded;  licenses  and  information 
submission,    12566 
Regulatory  agreements;  various  States,  etc.: 
Texas.    60075,61187,62202,62983 
Washington,     46241,  47135,  48351.  49970 
Regulatory  authority;  relinquishment  to  States, 
etc.: 
Guidance  criteria;  policy  statement,    7540, 
36969 
Regulatory  calendar,    34004 
Regulatory  guides;  issuance  and  availability. 
1850,  3686,  3690,  10576,  10888,  12918, 
14507,  15239,  16385,  17320,  17321,  20812. 
21872.  23007,  23008,  26592,  27428,  29805. 
32715,  36018,  37579,  38616,  39921,  39922, 
41644,  44542.  45054,  46240.  46707,  47687, 
50869,  51517,  52464,  54441,  54662,  59666. 
61024,  61526.  62208.  63157 
Reports;  availability,  etc.: 
Control  room  design  review,  detailed; 

evaluation  criteria;  inquiry,    56087 
Control  room  design  reviews;  availability  of 

guidelines,    47687 
Core-melt  accidents  at  Zion  and  Indian  Point 
Nuclear  Power  Plants  and  strategies  for 
mitigating  their  effects,  preliminary 
assessment  (Vol.  1).    58228 
Electrical  equipment,  safety-related;  interim 
staff  position  on  environmental 
qualification,    40954 
Emergency  action  levels  for  light  water 

reactors;  inquiry,    61186 
Emergency  operating  procedures, 

preparation;  draft  criteria;  inquiry. 
34735 
General  Electric  Co.;  safety  evaluation 
report  for  Morris  Operation  Fuel 
Storage  Facility,  Grundy  County.  III.. 
41644 
Guidelines  for  confirmatory  implant  tests  of 
safety  relief  valve  discharges  for  BWR 
plants,    29367 


Human  engineering  guide  to  control  room 

evaluation.     18825 
fiuman  factors  acceptance  criteria  for  safety 

parameter  display  system,    55024 
Mark  II  containment  lead  plant  program 
load  evaluation  and  acceptance  criteria, 
18128 
Mark  II  containment  program  evaluation  and 

acceptance  criteria,    44541 
Methodology  for  evaluation  of  emergency 

response  facilities;  inquiry,    44935 
Nuclear  power  plant  simulators,    9304. 

20012 
Nuclear  power  plants;  emergency  response 
planning;  status  report  to  Congress. 
20812 
Nuclear  power  plants;  standard  review  plan 
for  review  of  safety  analysis  reports, 
46032 
Operator  licensing;  analyses,  conclusions, 

and  recommendations,     12917 
PWR  systems  for  asymmetric  LOCA  loads; 
evaluation  criteria  and  guidelines,    3690 
Radiation  protection  plans  for  nuclear  power 

reactor  licensees;  inquiry,    21285 
Reactor  Vessel  Materials  Toughness  Safety 
Issue  Resolution,    46240 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.: 
Arizona  Public  Service  Co.  et  al.,    57379 
Combustion  Engineering  Inc.,    58388 
Mississippi  Power  &  Light  Co.  et  al..    47514 
Union  Electric  Co.,    52255 
Safety  evaluations;  power  reactor  licensees; 
qualification  requirements  for  safety- 
related  electrical  equipment;  meeting, 
30925 
Safety  goal,  development,    16383.  18827, 

24336.  26721,  30435,  34735 
Senior  Executive  Service: 
Bonus  awards  schedule,    42558 
Performance  Review  Board;  membership, 
30739,  42554 
State  radiation  control  programs  under  NRC 
agreement,  evaluation;  final  general  policy 
statement,    59241 
Teletherapy  equipment;  radiation  monitor  and 
substitute  measures,  license  amendments; 
hearing,     12377 
Thorium  or  uranium  wastes  from  past 
operations;  disposal  or  onsite  storage; 
interim  use  and  inquiry,    52061 
Three  Mile  Island  accident: 

Solid  nuclear  wastes;  removal  and 

disposition  from  cleanup  of  Three  Mile 
Island  Unit  2  Nuclear  Plant; 
memorandum  of  understanding  with 
TX)E,    38614 
West  Valley  Demonstration  Project;  review 
and  consultation  procedures;  memorandum 
of  understanding  with  DOE,    56960 
Applications,  etc.: 

Alabama  Power  Co.,    1849,  3678,  3679, 
12915,  14503,  20810.  23168,  25165, 
32109.  36276.  37105,  40359,  42227, 
42945.  44313,  46030,  50176,  50447. 
55024,  57787.  61524 
Anaconda  Copper  Co.,    29802 
Applied  Health  Physics,  Inc.,    17686 
Arizona  Public  Service  Co.  et  al..    23001. 
44110.  46453,  47330,  48805,  54440, 
55461,  56262,  57378 
Arkansas  Power  &  Light  Co.,    3679,  1 1745. 
12371,  16764.  16765,  17687,  21125. 
23845,  24047,  28053.  29367.  33147. 


33688.  35398,  37828,  38001.  39064, 
401 1 1,  46239,  54826,  56084 
Armed  Forces  Radiobiology  Research 

Institute,    22998.  51516 
Atlas  Minerals.    21869 
Automation  Industries.  Inc.,     14096,  17687 
Babcock  &  Wilcox  Co.,    53821 
Baltimore  Gas  &  Electric  Co.,    3679,  14503. 
15238.  15622.  20339.  23002.  23003. 
25734.  27426,  33147.  35589.  37573. 
43530.  45227.  55461.  56084.  56684.  57787 
Battelle  Memorial  Institute.    51827 
Bear  Creek  Uranium  Co..    21871 
Boston  Edison  Co.  et  al..    9271.  9305.  1 1745, 
14504,  22998.  23168,  25734.  321  la 
35830,  37391,  41235,  41644.  43122, 
47033.  49014.  49974.  56084.  57658.  61945 
Bumside  Steel  Foundry  Co.,    21285.  30604 
California  Polytechnic  State  UnivenOy, 

33148.  50632 
Carolina  Power  A  Light  Co.  et  al..    3680. 
3685.  9306,  9308,  10574,  19l20.  23003. 
28531,  29012.  29013.  30740.  31 121. 
33396,  34876,  37106,  37392,  37574. 
40616,  42946.  44538,  44936.  49014. 
53547.  55578.  56085,  57207.  57658, 
58227,  61760 
CheiB-Nuclear  Systems.  Inc..    46706 
Cincinnati  Gas  &  Electric  Co.  et  al.,    1 1746. 
12915,  16382,  40112,  46031,  49691.  62570 
Cleveland  Electric  Illuminating  Co.  et  al.. 
12372.  20340.  22090.  34877.  36784. 
37832,38795.39920.40111 
Combustion  Engineering  et  al..    3685 
Commonwealth  Edison  Co.  et  al..    3681, 
9272,  9273,  9274,  9275.  9309.  93 11.  9312, 
9314.  10574,  10575,  12373,  14097.  15238, 
15391,  16765.  17688,  18825.  19121. 
21125,  21288,  23004,  23006.  24336. 
24762,  25169.  26203.  27426.  28054. 
30604.  31121.  31802,  34877.  35232. 
36017,  36785,  37107,  37108.  37393. 
37394,  38795,  40616.  43770.  44936. 
46451,  47035.  47135,  48804.  49689. 
49690.  52463.  55171.  62726,  62988,  63410 
Connecticut  Light  A  Power  Co.  et  al.. 

9277,  10877.  18126,  22998.  37395 
Connecticut  Yankee  Atomic  Power  Co.  ei 
al..     15394.  17318.  33148,  37395.  44109. 
47904.  50447,  51098.  53547.  55579. 
57207.  57788.  58227 
Consolidated  Edison  Co.  of  New  York.  Inc., 
et  al.,    10879.  13614,  16368,  21288. 
25736,  26204,  26591,  28261.  37108. 
43530.  441 10,  45455,  47330,  49688. 
56264,  61358,  61525 
Consumers  Power  Co..    8138,  9278,  12915, 
13437,  14504,  16382.  16383.  17688. 
21125.  21289.  23354,  28262,  29802, 
30741.  31545.  31952.  37396,  38439. 
39710.  40746.  40747,  43122,  45227, 
46705,  47688,  50177,  51099,  5133a 
53237,54663,61186 
Dairyland  Power  Cooperative,    10576. 
13615,  14504,  18127,  25169,  37397. 
53822.  56085,  58227 
Dayton  X-Ray  Co..    58757 
Detroit  Edison  Co.  et  al..    30741.  327IS. 

38614,  46031.  49689,  57788.  62989 
Duke  Power  Co.  et  al.,  1849.  3681.  3682, 
6106.  8139,  10030,  10879,  10880.  1139a 
11746,  11747,  12373,  13438.  15623. 
21288,  21733,  21734,  24049,  27426, 
28260,  29576,  306ia  30924.  31545. 
32353.  32974.  33149.  36785.  38002, 
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39516.  39710,  43531.  44109.  45456, 
46451.  46706,  47330,  4751 1,  48804. 
49014,  49015.  50177.  50446.  52464, 
55024,  55025,  55026.  55579.  56086, 
56685,  59350.  59351.  60073 
Duquesne  Light  Co.  et  al..  12373.  13615, 
15239,  16765.  20340.  25166.  28262. 

37109,  40359,  50447 

Edlow  International  et  al.,    47036,  58387 
Energy  Department  et  al.;  Clinch  River 

Breeder  Reactor.    63411 
Energy  Fuels  Nuclear,  Inc..    21872 
European  Communities  Commission 

Delegation  et  al.,    39710 
Exxon  Minerals  Co.,  U.S.A..    21873 
Exxon  Nuclear  Co..  Inc..  et  al.,    24335. 

42227.  42554.  51098 
Federal-American  Partners.    21874 
Florida  Power  Corp.  et  al..    16379.  23849, 

24050,  24051,  38003.  38004.  39711. 

42555.  49014.  58758,  59666,  61024,  61945 
Florida  Power  &  Light  Co.  et  al.,     1850, 

3683.  3686.  9278.  10577.  10879,  15389. 

15831,  16378,  16379.  16383.  17318. 

18129.  18825.  21289,  22508,  23846, 

23847.  23848.  27427.  29803.  30605. 

31394,  31545,  32546,  333%.  33397, 

34878.  35232.  35830.  36276.  36786. 

37110.  37575.  37576,  38439.  38795. 
40747.  42227.  42374,  44313,  44539, 
45455.  46240.  47135.  50178.  50869. 
51682.  52256.  54663.  56078.  56079. 
56959,  57789,  57790,  59667,  62350 

General  Atomic  el  al.,    15391 

General  Electric  Co.  et  al.,    10880,  20341, 

23574.  25576.  26204.  33397.  35589. 

35590.  40359.  40955 
Georgia  Power  Co.  et  al..    9279,  9280. 

10880.  13865.  14097,  16380.  17690. 

23008,  24052,  26720,  29803.  30222. 

35830.  38004.  39711.  39712.  53548. 

57790.  57791.  61025,  63410 
Gulf  Sutes  Utilities  Co.  et  al.,    25738.  29367, 

36969,  38001,  39063,  40111,  44539,  50869 
Houston  Lighting  &  Power  Co.  el  al., 

13615,  14098,  17319,  20341,  20811. 
21289.  22841.  29804.  32546.  43770. 
44936,  47513,  55580,  58622 

Illinois  Power  Co.  et  al..     18826 
Indiana  A  Michigan  Electric  Co.,    13615. 

13616,  15239,  23575.  28263.  30741. 
36018.  37111.  38439.  40112.  43530.  44937 

Iowa  Electric  Light  &  Power  Co.  et  al.. 

9282.  15240.  17319,  19121.  22999.  28054, 
31122.37398.44313 

Isotope  Measurements  Laboratories.  Inc.. 

30007.  53548 
Jersey  Central  Power  &  Light  Co..    8139. 

9283.  13617,  14098,  15241,  20644,  23356. 
37399.  42227,  45055.  58622.  63156 

John  C.  Haynes  Co.,    44540 

Kansas  Gas  &  Electric  Co.  et  al..    10577. 

15389.  18127.  30605,  63156 
Kerr-McGee  Nuclear  Corp-.    30924 
Long  Island  Lighting  Co.  et  al.,    183,  12374, 

16384.  23575.  34736.  39516.  62571 
Louisiana  Power  A  Light  Co..    36969.  56264 
Maine  Yankee  Atomic  Power  Co..    9315. 

11390.  13438.  16766.  17690.  24337. 

26412.  29368  32547,  33397.  36576. 

38005.43771.62989 
Mallinckrodt.  Inc..    29013 
McGuire  Nuclear  Station.    319S2 
Met  Lab.  Inc.,    42555,  60545 
Metropolitan  Edison  Co.  et  al.,    3683,  10030. 

10881,  11390.  11747,  12374,  12916. 

1S2 


14098.  20341.  21290.  21736.  23169. 

24053.  24763,  24764,  25170.  26720. 

30606.  32716.  34737,  38192,  39259, 

39516,  39921.  40747.  42375.  44937. 

45714.  47331,  47905.  48804.  54663, 

55026.  55462.  59667 
Minerals  Exploration  Co..    21875 
Mississippi  Power  A  Light  Co.  et  al..    51682. 

63410 
Mustang  Services  Co..    53549 
Nebraska  Public  Power  District.    9285. 

9286,  12374,  16384,  23009,  29368,  31546, 

37399.  39064.  46452.  51099.  53550 
Niagara  Mohawk  Power  Corp..    9287.  9288. 

15241,  17319,  20341,  20811,  22999, 
23004,  25167,  28055,  28532,  30606, 

37400,  39064,  51517 
Nondestructive  Inspection  Service,  Inc., 

21126 
North  Carolina  State  University.    20338, 

31394 
Northeast  Nuclear  Energy  Co.  et  al.,     10881, 

20342,  21734,  21877,  22999,  23009, 
26720,  27427,  28774,  36786,  37574, 
41645,  45846,  46031.  50448.  61525 

Northern  Indiana  Public  Service  Co.. 

16385,  43326,  45228 
Northern  Sutes  Power  Co.  et  al.,    3688, 

9290.  9291.  10882.  11746.  14504.  15241, 

15622.  16380.  17320.  21125.  21735. 

23849.  28055,  30925.  35399,  37401, 

37829,  39713,  54827,  56081,  57791,  61525 
Nuclear  Engineering  Co.,  Inc.,    9279,  9293 
Nuclear  Fuel  Services,  Inc.,  et  al.,    44110, 

49237.  56081,  56086,  57381 
Nukleama  Elektrama  et  al.,    10877 
Offshore  Power  Systems,    49975.  55462. 

56087 
Omaha  Public  Power  District.    1850.  10577. 

10882.  12917.  13439.  20342.  24054, 
25577,  29369.  35399.  37577.  39922. 
44111.47905.  51517 

Oregon  Slate  University.    57208 
Pacific  Gas  A  Electric  Co..    9316.  18127. 

20343.  21736.  29804.  42556.  46241, 
47514,  52464,  57208,  62208 

Pacific  Gas  A  Light  Co. ,    19122 
Pathfinder  Mines  Corp.,    21877,  21878 
Pennsylvania  Power  A  Light  Co.  et  »1., 

16367,  18826.  23575.  29015,  32353, 

39260,  39517.  45715.  49975.  50448 
Petroiomics  Co..    21879 
Pharmatopes,  Inc.,    21290,  55172 
Philadelphia  Electric  Co.  et  al..    9293.  9294. 

9295.  9297.  15395.  18827.  23000.  26204. 

26205.  28532,  29804,  29805,  38005. 

38439.  38615.  42557.  45715.  47331, 

49690.  60362 
Plateau  Resources  Ltd..    21880 
Plum  Brook  Reactor,    31122 
Portland  General  Electric  Co.  et  al..    3688. 

10883.  14099.  18127.  24338.  27427. 
27428.  28056.  28774,  29369,  34442. 
37578,  37830,  41235,  43772,  44111, 
47332.48805.60074.62571 

Power  Authority  of  Sute  of  New  York. 

9298.  9317,  10577,  14505,  16381,  17320, 

23000,  23005,  26412,  28056,  33149, 

33689.  35830.  36276.  37112.  37402. 

41888,  43531,  44542.  44938.  51100. 

52464,  57208.  58228 
Public  Service  Co.  of  Colorado  et  al., 

18827.  41645.  56959 
Public  Service  Co.  of  New  Hampshire  et  al.. 

13866.  38007.  51330.  58226.  59666. 

59667,  61025,  61947 


Public  Service  Co.  of  Oklahoma  et  al., 

56959 
Public  Service  Electric  A  Gas  Co.  et  al., 

3689,  8140,  10578,  12375.  15241.  17691, 

18421,  24055.  25171.  28533.  28774. 

37112.  38192.  40113.  40748.  41888. 

46032.  46241.  50870.  51828  62208 
Puerto  Rico  Electric  Power  Authority, 

14099,  49015 
Rio  Algom  Corp.,     10884,  21881 
Rochester  Gas  &  Electric  Corp.,    13617, 

16766,  17691,  21295,  21735,  23357, 

23576,  25171,  27429,  29576,  31546. 

35400,  37403,  44938.  59351 
Sacramento  Municipal  Utility  District. 

21296.  23001.  24056.  25577.  28056. 

34737.  38007.  43772.  51100.  59351 
San  Diego  Gas  A  Electric  Co..    1851.  3690 
Separative  Work  Unit  et  al..    32714 
South  Carolina  Electric  A  Gas  Co.  et  al., 

13866.  17174.  19122.  26959.  27589. 

31395.  46452.  49691.  55580.  61025 
South  Carolina  Patriots  Point  Development 

Authority  et  al.,    42558 
Southern  California  Edison  Co.  et  al..    3690. 

10887.  12376.  13617.  19122.  22703. 

23005.  23169.  23358,  24339.  25020, 

26721,  27429,  28263,  28264,  30008, 

31123,  31395,  31953,  37403,  56086, 

56264,  57381,  62350 
SWUCO  Inventory  Storage  Co.  el  al.. 

34441 
Tennessee  Valley  Authority,    1851,  9299, 

9301,  9302,  9318,  9320,  9321,  10578, 

10579,  10887,  12376,  13439,  15390. 

16381.  16767.  17174.  18127,  19122, 

23001,  25019,  30607,  32353,  32354, 

33150,  33398,  34442,  34878,  35590. 

37404.  37579,  40955,  45456,  46032, 

46452,  46707,  47332.  56086.  57209, 

58759,  59668.  60692.  61946 

Texas  Utilities  Generating  Co.  et  al..    31546, 
32717,  39260,  46033,  47033,  49692,  55581 
Toledo  Edison  Co.  et  al.,    10579,  1 1391, 

20343,  24058,  30926,  31124,  38008, 
31682,  56685 

Transnuclcar.  Inc..  et  al..    20337.  44538. 

61760 
U.S.  Ecology.  Inc..    46033 
Union  Carbide  Corp..    21882 
Union  Electric  Co..    14100.  23574.  48349, 

54827.  55170.  62989 
United  Nuclear  Corp..    21883 
University  of  California  Regents.    6106 
University  of  Illinois.    21296 
Vermont  Yankee  Nuclear  Power  Corp.. 

3691.  9303.  9323.  10579,  17175,  18128, 

23010,  37405,  46452,  56686,  57659, 

58760,  59352 

Virginia  Electric  A  Power  Co.,  3692,  8141, 
13617,  13618.  16382.  19123.  20343. 

20344,  23851,  23852,  25578.  28057. 
28264,  28533,  29806,  30223,  30610, 
30743,  32975,  33398,  36970,  37113, 
37830.  47906.  50633.  56959.  61946 

Western  Nuclear  Inc.,  21884 

Wisconsin  Electric  Power  Co.,  3693,  14505, 

21885,  23010,  23853,  26413,  26721. 

34443,  37114,  37831,  40359,  43531, 

43773,  44542,  49237,  50448,  50633, 

57382,  60074 
Wisconsin  Public  Service  Corp.  et  al., 

18421,  23006,  23172,  23854,  26722, 

37406.  39065.  44314.  56265 
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Yankee  Atomic  Electric  Co.  et  al..    10580. 
13618.  14505,  17691,  19123,  21735, 
21886.  27429.  32354.  37407.  38616.  50868 

NUCLEAR  SAFETY  OVERSIGHT 

COMMITTEE 
RULES 

Privacy  Act;  implementation;  CFR  part 
removed.    44733 

NOTICES 

Information  acquisition  and  activities 
monitoring;  memorandum  of 
understanding  with  EPA.    14507 

Information  acquisition  and  activities 
monitoring;  memorandum  of 
understanding  with  HHS.    9824 

Meetings.     1054.  28053,  44939 

Privacy  Act;  systems  of  records;  revocation 
and  transfer.    44940 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Agriculture  health  and  safety  standards: 
Incorporations  by  reference,  approval, 

33980 
Occupational  exposure  to  cotton  dust  in 
cotton  gins;  deletion  from  CFR,    32021 
Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  of  risk,    4889.  5878.  1 1286 
Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  of  risk;  deferral  of  effective 
date.     11253.  12205 
Construction  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
33980 
Final  rules;  deferral  of  effective  dates,    1 1253, 
12205,  14879,  18951,  18973,  18974,  21365, 
23741,  24558,  28845,  33244,  33516.  39137. 
43416,  50068 
Health  and  safety  standards: 
Benzene;    occupational    exposure   standards; 

deletion  from  CFR,     32021 
Cotton  dust  in  cotton  gins;  occupational 

exposure  standards;  deletion  from  CFR, 
32021 
Electrical  standards,    4034 
Electrical  standards;  correction,    40183 
Employee  exposure  and  medical  records, 
access;  administrative  stay  of 
regulations,    23740 
Employee  exposure  and  medical  records, 
access;  administrative  stay  of 
regulations;  extension  of  comment  time. 
31010 
Employee  exposure  and  medical  records, 
access;  administrative  stay  of  regulations 
lifted.    45758 
Employee  exposure  and  medical  records, 
access;  partial  stay  of  regulations; 
interpretations,    40490 
Fire  protection;  fire  brigade  equipment  and 
training,  means  of  egress,  and  hazardous 
materials;  corrections,    24556 
Incorporations  by  reference,  approval, 

33980 
Lead;  occupational  exposure  standards, 

6134 
Lead;  occupational  exposure  standards; 

deferral  of  effective  date,    1 1253.  18973. 
23741.  33244,  33516,  43416,  50068 
Lead;  occupational  exposure  standards; 


supplemental  statement  of  reasons, 

60758 

Lead;  occupational  exposure  standards; 
trigger  levels  for  medical  removal 
protection;  deferral  of  effective  date, 
14897,  18974,  24558,  28845,  33516 

Lead;  occupational  exposure  standards; 
trigger  levels  for  medical  removal 
protection;  variance  applications;  interim 
orders,    37891,  38074,  48654 

Occupational  noise  exposure;  hearing 
conservation  program,    4078 

Occupational  noise  exposure;  hearing 
conservation  program;  deferral  of 
effective  date,    21365,  28845,  39137 

Occupational  noise  exposure;  hearing 

conservation  program;  partial  lifting  of 
administrative  stay,  request  for 
comments,  clarification  and 
interpretation,  corrections,  etc.,    42622 
Incorporations  by  reference,  approval,    33980 
Inspections,  citations,  and  proposed  penalties: 

Walkaround  pay,    3852 

Walkaround  pay;  deferral  of  effective  date, 
11253,  18951 

Walkaround  pay;  revoked,    28842 
Longshoring  health  and  safety  standards: 

Incorporations  by  reference,  approval. 
33980 
Ship  repairing  health  and  safety  standards: 

Incorporations  by  reference,  approval. 
33980 
State  plans;  development,  enforcement,  etc.: 

Arizona,    20163,  32022,  46320,  52361 

California,    3861 

Indiana,    49116,49119 

Michigan,    3862,  3863 

Nevada,    42842.  42844.  52361 

Utah.    52360.  53660 

Virgin  Islands,    41046,42846,46807 

Virginia,    36141 

Wyoming,    20162 
Subpoenas  served  on  Labor  Department 
employees,  procedures;  final  rule  and 
request  for  comments.    49542 

PROPOSED  RULES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  of  risk,    7402 
Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  of  risk;  withdrawn,     19000 
Discrimination  against  employees: 
Walkaround  pay;  proposed  revocation. 
18999 
Health  and  safety  standards: 
Conveyors,    25653 
Conveyors;  reopening  ofrecord;  extension  of 

time  and  hearing,    3916,  21368 
Cotton  dust  exposure;  reconsideration; 

advance  notice.    19501 
Employee  exposure  and  medical  records, 
access;  interim  modification,    40492 
Employee  exposure  and  medical  records, 
access;  interim  modification;  extension 
of  time,    47241 
Ethylene  dibromide  occupational  exposure 

standards;  advance  notice,    61671 
Hazardous  materials  standards;  advance 

notice.    7692 
Hazardous  materials  standards;  advance 

notice;  extension  of  time.    38108 
Hazards  identification,    4412 
Hazards  identification;  withdrawn,    12020, 
12214 


Lead;  occupational  exposure  standard; 

review  of  technological  and  economic 
feasibility  of  regulatory  complianoe; 
advance  notice,    22764 
Lead  exposure,  occupational;  quantitative  fil 

testing  provision,    27358 
Lead  exposure,  occupational;  quantitative  fk 
testing  provision;  extension  of  lime  and 
correction,  etc.,    35683,  40704 
Occupational  noise  exposure;  hearing 

conservation  program,    42639 
Pesticides  exposure  during  manufacture  and 
formulation;  extension  of  lime  and 
meetings,    12213 
Toxic  chemicals  in  laboratories,    21785 
Marine  terminals;  health  and  safety  standards, 

4182 
Marine  terminals;  health  and  safety  standards; 

extension  of  time,    28864 
Regulatory  agenda,    23884,  53958 
State  plans;  development,  enforcement,  etc.: 
California,    57060 
Indiana,    3919.  19000 
Nevada.    20229  « 

Subpoenas  served  upon  employees,  unifonn 
procedure  for  handling,    7392 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  Nalioaal 

Advisory  Committee,    24750,  46431 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    7539,  13862.  28047.  45454, 

56076 
Occupational  Safety  and  Health  Federal 

Advisory  Council.    4010.  23340.  37102, 

46431 
Occupational  Safely  and  Health  National 

Advisory  Committee.    7540.  12349, 

50445,  58385 
State  plan  staffing  levels;  benchmarks,    38168 
State  plans;  standards  approval,  etc.: 
Arizona.    29558 
California,     11382 

Indiana.    42545.  42546,  42547,  42548.  42S49 
Iowa.    17165 

Maryland.    41885.  61180.  6tl8! 
Michigan,    42943 
Minnesota,    35227 
Nevada,    52447 
New  Mexico.    15003 
North  Carolina,    52448,  56519 
Oregon,     14489.  24750.  24751.  46856.  50444 
Puerto  Rico.     15004.  52060 
South  Carolina,    56520 
Utah,    20321,23340.23341.24751,24752 
Vermont,     18404 
Virgin  Islands,    53810 
Virginia,    41886 
Washington,    35229,  50445 
Wyoming,    45845 
Variance  applications,  etc.: 

Block  259/260  Joint  Venture,    24752 
Ford  Motor  Co.,    32520 
Interlake  Stamping  Corp.,    29010 
Oxford  Development  Co.,    33680 
Republic  Steel  Corp.,    35228 
Texas  Commerce  Bank,  N.A.,    17930,  32103 
Tishman  Speyer  520  Venture,    33681 
U.l.D.C.  of  Colorado,  Inc.,     17931 
U.I.D.C.  of  Texas,  Inc..    24754 
Work  injury  report  surveys;  inquiry.    52060 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Equal  Access  to  Justice  Act;  implementation; 
interim  rules  and  request  for  comments, 
48078 
Procedure  rules; 

Permit  settlement  documents;  hand-written 

or  printed  in  ink,    22892 
Simplified  proceedings,  briefs,  etc.;  extension 

of  interim  rules,     14744,43137 
Simplified  proceedings,  briefs,  etc.;  final 
rules,    63041 

PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.,    51933 

NOTICES 

Authority  delegations: 
General  Counsel;  requests  for  briefs  in  cases 
before  the  Commission,     13054 
Meetings;  Sunshine  Act.    187,  188,  9341,  9848, 
15255,  18879,  19899,  21310.  21898.  23868, 
26421.  26981.  28553.  31986.  32992,  36790. 
41673.  41674.  44336.  49242.  49243,  53249, 
55063.  57961.  60714.  61985 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  8810,  10244,  11925,  13052,  16761, 
18125,  18822,  21507,  24760,  24761,  30433, 
31544.  32544.  32972.  35587,  37997,  40108, 
45053,  46028.  51094.  51824.  52459.  53236. 
53819.  54824.  56683.  56684.  57376.  58224. 
58756,  62981 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative.  Office  of  United 
States. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cumberland  River  Basin  regional  water  and 

land  resources  plan,    42385 
Green  River  Basin  regional  water  and  land 

resources  plan,     13622 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  Management  Bureau. 
National  Park  Service. 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    16021.  31550.  41899. 
45852,  50658,  59693 


PAOnC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

NOTICES 

Fish  and  wildlife  program  recommendations; 
availability,    62589 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agricultural  Marketing  Service. 

RULES 

Business  contracts,  filing  requirements; 

adequate  accommodations  for  public 

bidding  at  livestock  auctions;  lambs, 

purchase  and  sale;  and  surety  bonds, 

voluntary  filing;  regulations  and  policy 

statements  removed,    5 1 370 
Chapter  reestablishment,  organization  and 

functions,  etc..    60414 
Freedom  of  Information  Act;  implementation. 

60414 
Livestock  market  agencies  and  dealers;  surety 

bond  requirements,  etc  .    50510 
Livestock  market  agencies  and  dealers;  surety 

bond  requirements,  etc.;  correction. 

51715 

PROPOSED  RULES 

Regulatory  agenda.    52552 
Regulatory  flexibility  plan.    35279 

NOTICES 

Stockyards;  posting  and  deposting: 

Beck  &  McCord  Auction  Co.  et  al..  Mo., 

62486 
Central  Kentucky  Livestock  Market,  Inc., 

Ky,  etal.,    55291 
Dundee  Community  Aucton,  Mich.,  et  al., 

55291 
Fanners  Live  Stock  Exchange,  Inc.,  Md.,  et 

al..    44018 
Hi-Country  Cattle  Co..  Colo.,  et  al..    37536 
Limestone  County  Stock  Yard.  Ala.,  et  al.. 

35539 
Marvin  Wages  Auction.  Fla..  et  al..    40779 
Sun  Valley  Livestock  Auction.  Ariz.,  et  al., 

62486 
WK-259  Stockyards.  Inc.,  Ky..  et  al..    47105. 

62486 

PANAMA  CANAL  COMMISSION 

RULES 

Freedom  of  Information  Act;  implementation. 

48658 
Organization  and  functions.    48658 
Privacy  Act;  implementation,    48658 
Shipping  and  navigation,    63 1 74 
Passage  of  vessels  through  Panama  Caiud; 

order;  interim,    12970 
Passage  of  vessels  through  Panama  Canal, 
scheduling  procedure;  interim,    9942 

PROPOSED  RULES 

Privacy  Act;  implementation,    60216 
Shipping  and  navigation,    57915 

Passage  of  vessels  through  Panama  Canal; 
transit  booking  system,    60013 

NOTICES 

Privacy  Act;  systems  of  records.    60362 
Privacy  Act;  systems  of  records;  annual 
publication.    24347.  62768 


PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
New  initial  hearings  for  new  additional 

Federal  sentences.    36137 
Parole  review  hearings;  correction.    39136 
Parole  supervision  termination  guidelines, 

28648 
Parole  violators  incarcerated  with  new 

sentences;  interim  rule  and  request  for 

comments.    35635 
Parole  violators  incarcerated  with  new 

sentences;  interim  rule  and  request  for 

comments;  correction.  41494 
Paroling  policy  guidelines.  36138 
Paroling  policy  guidelines;  correction, 

42842 
Quorum  requirements;  parole  decisions. 

hearing  examiner  recommendations,  and 

regional  appeals,  etc..  35639 
Quorum  requirements;  parole  decisions, 

hearing  examiner  recommendations,  and 

regional  appeals,  etc.;  correction.    42842 
Right  to  hearing,  delay  of  parole,  etc.; 

correction.    42842 
Salient  factor  score;  parole  prognosis 

assessment.    35637 
Salient  factor  score;  parole  prognosis 

assessment;  correction.    42842 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Offense  severity  scale,    14904 
Regulatory  agenda,     10107,  24131 

NOTICES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
"Parole  on  the  record"  for  selected 
prisoners;  experimental  procedure, 
16366 
Meetings;  Sunshine  Act.    3725.  5124.  7129. 
10268,  10591,  11091,  13138,  14883.  15043. 
18879.  20816.  21745,  23869,  25174,  27227, 
28553.  28554.  31402.  32124.  34451.  36287. 
38620.  41244.  43539.  43540.  44954.  45465. 
45852.  46466.  47040.  47909.  48394.  48808. 
52476.  55177.  58243.  58633,  58779,  61199 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 
Patent  interference  proceedings,    52362 
Practice  rules;  computer  program  listings  on 

microfiche,    2611 
Reexamination  proceedings,    29176 
Reexamination  requests;  filing  fees  and 

refunds,    24179 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 

cancellation  proceedings,    6934 
Compulsory  counterclaims  in  opposition  and 

cancellation  proceedings;  correction, 

11548 

PROPOSED  RULES 

Patent  cases: 
Continuation-in-part  application  oath  or 

declaration;  additional  requirements, 

9121 
Correction  of  inventorship  in  patents  and 

patent  applications.    2653 


Practice  rules;  reexamination  and  fee 
provisions;  advance  notice.    5001 
Reexamination  and  inter  partes  proceedings. 

3162 
Reissue,  reexamination,  protest  and 
examination  procedures,    55666 
Regulatory  agenda,    24096,  54044 
Trademark  cases: 

Trademark  applications;  filing  date 
requirements,  etc.,    49602 

NOTICES 

Automation  study  of  patent,  trademark, 
information  dissemination  and 
administrative  management  programs; 
inquiry,    28467 
Automation  study  of  patent,  trademark, 
internal  operations,  public/office 
communications,  and  printing;  inquiry. 
51007 
Budapest  Treaty,  international  recognition  of 
deposit  of  microorganisms  for  patent 
purposes: 
Agricultural  Research  Culture  Collection. 
III.;  international  depository  authority 
designation.    995 
American  Type  Culture  Collection.  Md.; 
international  depository  authority 
designation.    995 
Commercial  and  industrial  activities  and 

service  contracts;  review  schedule.    58544 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Trademark  Affairs  Public  Advisory 
Committee.    62685 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee.     15763.  60870 
Plant  variety  protection;  UPOV  Convention; 

applications  for  patenting  of  plants.    51426 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
37746 

PEACE  CORPS 

RULES 

Volunteer  discrimination  complaint  procedure. 
1608,  1613 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda,    23955,  53703 

NOTICES 

Corps  of  Engineers  Board  of  Contract 
Appeals;  designation  to  hear  contract 
appeals  from  PADC  contracting  officers 
decisions,    53823 

PENSION  AND  WELFARE 

BENEHT  PROGRAMS  OFFICE 
RULES 

Employee  benefit  plans: 
Suspension  of  benefit  rules,    8894,  59243 
Suspension  of  benefit  rules;  correction, 

60572 
Suspension  of  benefit  rules;  deferral  of 

effective  date,    28151,  33517,  39138. 

43663.  43833.  47584 
Fiduciary  responsibility: 
Loans,  credit  extensions,  leases,  or  joint  use 

of  property  transactions;  employee 

benefit  plans,    7320 


Loans,  credit  extensions,  leases,  or  joint  use 

of  property  transactions;  employee 

benefit  plans;  deferral  of  effective  date, 

11253,  12205 
Plan  assets  outside  jurisdiction  of  U.S. 

district  courts,  maintenance  of  indicia  of 

ownership,     1266 
Plan  assets  outside  jurisdiction  of  U.S. 

district  courts,  maintenance  of  indicia  of 

ownership;  deferral  of  effective  date, 

10465 
Final  rules;  deferral  of  effective  dates,     10465. 
11253.  12205.  28151.  33517.  39138.  43663, 
43833,  47584 
Reporting  and  disclosure  requirements: 
Health  maintenance  organizations;  limited 

relief  from  requirements,    5882 
Health  maintenance  organizations;  limited 

relief  from  requirements;  deferral  of 

effective  date,     11253,12205 
Master  trust  participating  plans  under 

ERISA,  annual  return/reports.    61074 
Short  plan  years;  deferral  of  accountant's 

examination  and  report.    1265 
Simplified  employee  pensions;  alternative 

compliance  method.    1261 
Simplified  employee  pensions;  alternative 

compliance  method;  deferral  of  effective 

date.    10465 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits;  suspension  during 

reemployment,    8906 
Supplemental  payments;  scope  of  term 

"pension  plan",     11292 
Supplemental  payments;  scope  of  term 
"pension  plan";  correction,     12214 
Suspension  of  benefit  rules,    43695,  43852 
Employee  retirement  income  security; 

definitions  and  coverage;  supplemental 
payments,    8571 
Regulatory  agenda.    23884.  53958 
Reporting  and  disclosure  requirements: 
Employee  benefit  plans;  summary  annual 
report  furnished  participants  and 
beneficiaries.     1 304 
Master  trust  participating  plans  under 
ERISA;  annual  return/reports; 
correction.     10512 

NOTICES 

Employee  benefit  plans;  alternative  methods  of 
compliance: 
National  Western  Life  Insurance  Co.. 

10022.  33145 
November  Electric  Co..    39242.  571% 
W.  T.  Grant  Co..    19112.  47685 
Employee  benefit  plans;  class  exemptions: 
Life  insurance  companies;  guaranteed 

contract  separate  accounts.    46443. 

46448 
Life  insurance  company  discretionary  asset 

management.    14489.  28047 
Mortgage  pool  investment  trusts.    7520. 

12363 
Residential  mortgage  financing  arrangements, 

58773.  59335.  62980 
Securities  lending  services  provision.    7518. 

10570.  12363 
Security  loans  by  employee  benefit  plans. 

7527.  10570 
Short-term  investments,    7511.10570 
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Employee  benefit  plans:  prohibited  transactioii 
exemptions. 
ABC  Freight  Forwarding  Corp.,    12363, 

31106,44918,57197 
Allan  Dee  Corp.,    57148 
Alliance  Capital  Management  Corp.,    57 1  SO 
Aluminum  Coating  Manufacturers.  Inc., 

40349,  57198 
American  Medical  Association.    52448 
American  Medical  International,  Inc., 

34861,  47681 
Bain,  Robert  V.,  M.D.,    60670 
Bakery  Drivers  Real  Esute  Corp.,    2409 
Bale  Non-Salaried  Employees  Profit  Sharing 

Plan  et  al..    61750 
Bart  Hackley  Accountancy  Corp.,    23341, 

31099 
Beall.  Gamer,  Screen  &  Geare.  Inc.,    403SQ, 

53813 
Bell  System  Trust,    62973 
Belico  Glass,  Inc.,    60672 
Bermo,  Inc.,    51501 

Bemhard  Associates  Co.,  Inc..    2422,  17168 
BMC  Pathology  Group.  PA..    51499.  60675 
Budge  Clinic,    35816.53815 
C  &  R  Electric.  Inc.,    59326 
Carpenters  Pension  Trust  for  Southern 

California.    29563.  33683.  39248.  46433 
Carpenters  Retirement  Trust  of  Western 

Washington.    3095,57175 
Carroll  Co.,    59328 
Central  Fidelity  Banks,  Inc.,    S7IS2 
Central  States,  Southeast  and  Southwest 

Areas  Pension  Fund,    57154.  59334 
Chaimson  Brokerage  Co..  Inc..    52450 
Charles  O.  Bruce,  Jr.,  M.D.,  P.S.C,     51502. 

61182 
Chelsea  Emergency  Physicians,  P.O.,    15004 
Chemical  Distributors.  Inc..    61 182 
Citizens  Bank.    46433 
Citizens  Bank  Employees'  Stock  Bonus  Plan, 

33137 
Citizens  Bank  &  Trust  Co..    241 1 
City  Investing  Co.  et  al..    33138 
Clementson  Engineers.  Inc..    60676 
Commerce  Southwest.  Inc..    57178 
Construction  Industry  Retirement  Plan  of 

Rockford,  111..    38I7I.  47682 
Contractor  Service  &  Rentals.  Inc..    21855. 

31100 
Crocker  National  Bank.    55168 
Custom  Machine.  Inc..    57157 
Dakota  Steel  &  Supply  Co.,    2418.  17931 
Dial  Import  Corp..    38173.47683 
Donald  B.  French  Profit  Sharing  Plan  A 

Trust.    51504.  59332 
Downey  Savings  &  Loan  Associatioa. 

46441,  59330 
Durham  Chnic.  PA..    52451.  60678 
East  Tennessee  Orthopedic  Clinic  P.C^ 

57180 
Everett  Clinic.  Inc..     18409,  31 101 
Evergreen  Industries.  Inc..    15611,23838 
Famsworth  Realty  &  Development  Co.. 

52454 
Fazio,  Dawson  &  Thompson,  P.A..    54865. 

46434 
Filtrex.  Inc..     15612.  23839 
Firemen's  Fund.     1 1728.  29559 
First  Federal  Sa\ings  &  Loan  Association  of 

Arizona.    57158 
First-Wichita  Bancshares.  Inc..  et  al..    S24SS 
Fisher  Employees'  Profit  Sharing  Plan  and 

Trust,    29564,  39244 


Its 


Pension 

Ftournoy  Electric  Co.,  Inc.,    59331 
Fowler,  White,  Gillen,  Boggs,  Villareal  and 

Banker,  PA.,    60678 
Fox  Valley  Tool  &.  Die,  Inc.,     1 1734 
Genesco  Retirement  Plan  et  al.,    57182 
Gilmore  Steel  Corp.,    60686 
Goossen  Farms,  Inc.,    40352,  51506 
Gordon  Food  Service,  Inc.,  et  al.,    26952, 

38187 
Hancock  Manufacturing  Co.,  Inc.,  et  al., 

26404,  38188 
Handy-Andy,  Inc.,     12365,  21854 
Hanes  Corp.,    61754 
Hardy  Coal  Co.,    33141,  44537 
Hastings  Construction  Co.,  Inc.,    17166, 

26949 
Heifetz  Pension  Plan  et  al.,    57161,  57163 
Henderson,  Franklin,  Starnes  &  Holt,  P.A., 

60688 
Hesselbart  &  Mitten  et  al.,    20330,  39245 
HMK  Financial,    44933,  57204 
Hotel  and  Restaurant  Employees  Welfare 

and  Insurance  Fund  et  al.,    35818,  51507 
Houston  Solvents  &  Chemicals  Co.,  Inc., 

44920,  59333 
Hub  Surgical  Co..  Inc.,    57164 
Hudson  Valley  District  Council  of 

Carpenters  Annuity  Fund  et  al.,    34867 
Internal  Medicine  Group  of  Cape  Girardeau, 

Inc.,    61755 
International  Harvester  Co.,    2420,  26950 
International  Ladies'  Garment  Workers" 

Union,    60673 
Interwest  Exploration,  Inc.,    44922.  53814 
J.  E.  Morgan  Knitting  Mills,  Inc..    52456 
James  W.  Good.  M.D..  Inc..    57184 
Jeffrey  A.  Marmelzat,  M.D.  Medical  Corp., 

44923,  57202 
Jim  W.  Miller  Construction  Co.,  Inc., 

11730,23343 
Joliet  Medical  Group,  Ltd..    38176.  53816 
KeeblerCo..     1372 
Kishwaukee  Valley  Medical  Group.  S.C. 

2424.  15008 
Levitsky.  David  A.,  M.D.  et  al.,     11733 
Littler,  Mendelson,  FastifT  &  Tichy  Profit 

Sharing  Plan,    60684 
Lloyds  Bank  California.    38178.  46435 
LovelPs  Profit  Sharing  Trust.     17933,  26951 
Marr,  Knapp  &  Crawfis  Associates,  Inc., 

34868,  46437 
McDermott  Food  Brokers,  Inc.,    34871, 

51508 
McKenney's,  Inc  .     1841 1,  31 102 
Mead  Retirement  Master  Trust,    1 3425, 

31543 
Merrill  Lynch,  Hubbard,  Inc.,    57186 
Merrill  Lynch  Realty  Commercial  Services, 

Inc.,    47683 
Merrill  Lynch  Really  Management,  Inc., 

15009.  23839.  38180 
Metex  Corp.,    38182,  57203 
MingledorfTs,  Inc.,    57189 
Minnesota  Farms  Co.,    57166 
Misener  Profit  Sharing  Plan  et  al.,    30600, 

39249 
Munising  Mill  of  Kimberly-Clark  Corp., 

44917 
Nalle  Clinic  Co..    2426,  15614 
Nathan  Shiim,  M.D,  PC,    61184 
National  Reserve  Life  Insurance  Co.,     13428 
Nationwide  Acceptance  Corp..    392)6, 

53817 
Ness  &  Co.  et  al.,    2428,  20332 
Norris,  McLaughlin  &  Marcus,  P. A..    38183. 

46439 


Oppenheimer  Funds  et  al..    57167 
Packaging  Consultants,  Inc.,    12367.  21853 
PACO.  Inc.    53811,61185 
Palmetto  Spinning  Corp.,    57169 
Panlmatic  Co.,    2414,  15005 
Parker-Hannafin  Corp.,     18407,  31107 
Paul  J.  Ashkenaz  A  Richard  A.  Gilbert, 

Endodontics,  Ltd.,    34863,  46432 
Paul  W.  Lawrence  Co.,  Inc..    2416,  17932 
Pay  Less  N.W.  Profit  Sharing  Plan.    38185. 

51509 
Phelps  Dodge  Corp..    51505 
Phelps  Dodge  Retirement  Plan  for  Salaried 

Employees.    40353 
Pipe  Fitters  Local  533  Pension  Fund. 

26406,  35820 
Pridgeon  &  Clay.  Inc..    31107,  39251 
Prudential  Insurance  Co.  of  America, 

21857.  31103 
R.  C.  Willey  &  Son  Inc.,    57191 
R  &  L  Orell,  Inc.,    18405.31104 
R.  M.  Bradley  Co.,  Inc.,  et  al.,    61757 
Radiology  Associates,    32104,  40355 
Reading  A  Bates  Pension  Plan,    44924, 

57199 
Reliable  Liquors,  Inc.,    1 1732,  21495 
Rex  Companies,    60689 
Rhodes,  Kendall  &  Harrington,  PC,    2410 
Richard  S.  Ehrenfeld,  Inc.,    33143,  39708 
Rochester  Internal  Medicine.    21496.  29560 
RREEFCorp,    51510 
RREEF  Mid  America  Fund-II,    31 1 10, 

40744 
San  Marcos  Development  Co.,    2412,  15615 
Satloff,  Aaron.  M.D..    38170.  53818 
Schwarz  Foundry  Co..    34873.  46440 
Scudder.  Stevens  A  Clark  et  al.,    20333, 

29561 
Semtner  Co..  Inc..    26953.  57193 
Service  Brokerage  Co..  Inc..    44926.  57204 
Sheet  Metal  Workers  Pension  Plan  of 

Southern  Califorina,  Arizona,  and 

Nevada,  et  al.,    57170 
Sheet  Metal  Workers  Plan  for  Northern 

California.    11735 
Sherwood  Industries,  Inc.,  et  al.,    34874, 

47684 
ShIim.  Nathan.  M.D..  PC.    52458 
Simkins  Industries,  Inc.,    12369.  25732 
Simmons  First  National  Bank,    11736 
Smith  A  Schnacke  Retirement  Plan,  Parts  A 

and  B,    2430.  17169 
Southern  Nevada  Culinary  and  Bartenders 

Pension  Trust.    35822.  51514 
Spiegel,  Inc.,    11737,21497 
Spreitzer.  Inc.,    60681 
State-Record  Co.,    44929.  57200 
Straub  Clinic  A  Hospital,  Inc  .    29566,  46438 
Supermarket  Merchandising  Corp.  et  al.. 

11739 
Supra  Products.  Inc.,    23344,  33144 
T.  Rowe  Price  Associates,  Inc.,    31112, 

38169 
Taylor  Enterprises.  Inc..     18413.  31 105 
Teamsters  Local  No.  20  Insurance.  Health 

and  Welfare  Plan  and  Trust.    57172 
Teamsters  Local  639-Employers  Pension 

Trust  et  al..    23346.  33682 
Tharco  Affiliated  Companies.    29568.  44536 
Thomas  E.  Hogan,  Inc..    44930.  57200 
Thompson  Steel  Co..  Inc..    15006.  18415. 

31106.  33146 
TP  Laboratories.  Inc  ,    60682 
Truman  Arnold  Distributing  Co.,  Inc., 

26955,  36273 
205  Columbia  Corp.  et  al.,    38175,57156 


United  Brotherhood  of  Carpenters  A  Joiners 
Local  203  Apprenticeship  Fund,  40356, 
53815 

United  Cotton  Goods  Co.,  Inc.,     18416 

United  Mine  Workers  of  America.    57194 

Utah  Carpenters  A  Cement  Masons  Vacation 
Trust  Fund.     18416.  29560 

Utah  Carpenters  Inc.,    2422,  17168 

Utah  Pipe  Trades  Vacation  Trust  Fund, 
44931.  57201 

Volkmuth  Printers,  Inc.,    35820,  46438 

Washington-Idaho-Montana  Carpenters- 
Employers  Retirement  Plan,  2432, 
15007 

Watson  Clinic  Profit  Sharing  Plan,    23348, 
39246 

Wilco  Trading  Co.,    57173 

William  S.  McAfee.  M.D..  Inc..  34869, 
46436 

Zom's  Poultry  Farms,  Inc.,    2433,  17934 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    10570,  2901 1,  48802 


PENSION  BENEHT  GUARANTY 
CORPORATION 

RULES 

Allocation  of  assets  in  non-mulliemployer 

plans,    9480 
Allocation  of  assets  in  non-multiemployer 

plans;  correction.     10720 
Allocation  of  assets  in  non-multiemployer 
plans;  deferral  of  effective  dale,    12970. 
13689 
Allocation  of  assets  in  non-multiemployer 

plans;  residual  assets,    49842 
Employer  liability  for  single  employer  plan 

terminations.    9520 
Employer  liability  for  single  employer  plan 
terminations;  correction.    1 3690.  32866 
Employer  liability  for  single  employer  plan 
terminations;  deferral  of  effective  date. 
12970,  13689 
Employer  liability  for  single  employer  plan 
terminations;  recordkeeping  and  reporting 
requirements;  effective  date  established. 
18988 
Final  rules;  deferral  of  effective  dates,    12970, 

13689.  13690 
Freedom  of  Information  Act;  implementation, 

7958 
Guaranteed  benefits,  limitation,    7323,  62440 
Multiemployer  plans: 
Assets  sale;  individual  and  class  variances  or 
exemption  procedures;  correction, 
55515 
Assets  sale;  individual  and  class  variances  or 

exemptions  procedures,    46127 
Election  of  single-employer  plan  status, 

27330 
Plan  termination  notice;  contents  and 

procedures  for  filing.    37244 
Plan  termination  notice;  contents  and 
procedures  for  filing;  effective  date, 
43965 
Vested  benefits,  unfunded;  allocation: 

interim,    4894 
Vested  benefits,  unfunded;  allocation; 
interim;  correction.     11658 
Payment  of  premiums,  definition  of 

"participant";  simplify  and  clarify.    27328 


Pension  plan  termination;  filing  of  notices  of 

intent;  address  change,    4893 
Plan  benefits  valuation: 
Interest  rates  and  factors,    3509,  16685, 
18312,  26765,  31257,  36693,  4576 1 , 
50788,  55958,  61084 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments,    9492, 
32022 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments;  deferral 
of  effective  date,  etc.,    12970,  13689, 
23910 
Non-multiemployer  plans;  table  used  to 
determine  expected  retirement  age; 
interim  rule,    63268 
Plan  sufficiency  determinations  and 

terminations,    9532 
Plan  sufficiency  determinations  and 

terminations;  deferral  of  effective  date, 
etc.,    10720,  12970,  13690 
Plan  sufficiency  determinations  and 

terminations;  recordkeeping  and  reporting 
requirements;  effective  date  established, 
18988 
Privacy  Act;  implementation,    7958 
Recodification  of  regulations,    32574 
Reporting  and  recordkeeping  requirements, 

63268 
PROPOSED  RULES 
Multiemployer  plans: 

Mergers  and  transfers,    62087 
Regulatory  agenda,    23267,  53692 

NOTICES 

Employee  benefit  plans: 
Employer  liability  for  plan  terminations; 

payment  procedure,    9545,  32980 
Employer  liability  for  plan  terminations; 
payment  procedure;  deferral  of  effective 
date,    13866 
Improving  Government  regulation;  procedures 

withdrawn,    29369 
Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Chicago  White  Sox  Baseball  Club,  Inc.,  et 

al.     32547  44948 
Southland  Corp.,    46858,  50633 
Woolco  Fashionwear  Corp..    24348,  43531 
Multiemployer  pension  plans;  filing  of  notices, 
applications,  and  complaints;  mailing 
addresses;  list,    13055 
Privacy  Act;  systems  of  records;  annual 
publication,    48366 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor-Management  Services  Administration. 

Pension  and  Welfare  Benefit  Programs  Office. 

Pension  Benefit  Guaranty  Corporatioru 

Pension  Policy,  President's  Commission. 

Personnel  Management  Office 

Railroad  Retirement  Board 

Social  Security,  National  Commission. 

Social  Security  Administration. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation;  CFR  Part 
removed,    39431,47080 

NOTICES 

Meetings,    184 


Privacy  Act;  systems  of  records;  revocation 
and  transfer  on  termination  of 
Commission,    3952 1 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Administrative  law  judges;  promotions,    31405 
Adverse  actions: 

National  Guard  Technicians,    12191 
Adverse  actions;  republication;  correction, 

42437 
Agency  administrative  grievance  system; 

exclusions  from  coverage,    44415 
Agency  personnel  actions;  standards  and 
requirements;  processing  retroactive 
actions,    32425 
Career  and  career-conditional  employment: 
Peace  Corps  personnel;  noncompetitive 

appointments,    35079 
Ethics  in  Government: 

Agency  ethics  programs,  etc.,    2582 
Excepted  service: 
Administrative  Office  of  United  States 

Courts,    20137 
Agriculture  Department,    18927 
Air  Force  Department,    18927 
Arts  and  Humanities,  National  Foundation, 

18929,  20144 
Commerce  Department,    18928,  20137, 

20138,  20139,  20140 
Entire  executive  civil  service;  individual 

listings  of  appointing  authorities, 

elimination,    20146 
Entire  executive  civil  service;  individual 

listings  of  appointing  authorities; 

elimination;  correction,    35079 
Entire  executive  civil  service;  personal 

assistants  for  handicapped  employees, 

etc.,    18928 
Executive  Office  of  the  President,    20140 
Export-Impori  Bank  of  United  States, 

20140 
Federal  Deposit  Insurance  Corporation, 

20140,  20141 
Federal  Home  Loan  Bank  Board,    11229 
Federal  Power  Commission;  removal, 

18931 
Health  and  Human  Services  Department, 

18928,  18930,  20141,  20142 
Housing  and  Urban  Development 

Department,    20142 
Interior  Department,    20142,  20143  i 
International  Trade  Conmiission,    20143 
Justice  Department,    20143,  20144 
Metric  Board,    20144 
Personnel  Management  Office,    20144 
Schedule  C;  revocation  of  excepted 

appointing  authority  for  vacant 

positions,    58271 
Schedule  C  temporary  authority;  positions 

during  Presidential  transition, 

department  or  agency  head  changes,  or 

new  department  or  agency  creation; 

extension  of  appointments,    3 1405 
Sute  Department,    20145 
Summer  or  student  employment; 

handicapped  sons  and  daughters; 

correction,    45323 
Transportation  Department,    20145,  20146 
Treasury  Department,    18929,  20146 
General  Schedule;  classification,    9911 
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General  Schedule,  within-grade  ai 

step  increase;  and  merit  pay  sytten; 
clarification  of  definitions,  etc.,    41019 
General  Schedule,  within-grade  and  quality 
step  increase;  and  merit  pay  system; 
clarification  of  definitions,  etc^  oorrectiOB, 
43371,  45747 
General  Schedule;  within-grade  ■■'■"PTn  awl 

quality  step  increases,    2317 
General  Schedule  and  convenioiit  between 
pay  systems;  removal  of  obaolete 
regulations  regarding  salary  retentioii. 
22745 
General  Schedule  and  merit  pay  system;  pay 
administration  provisions;  correcdoa. 
41019 
Health  benefits.  Federal  employees: 
Employees  hired  under  career-related  work 
study  programs;  coverage,  clarificatioii. 
25595 
Nonpay  status;  continued  payment  by 

employees;  interim  rule  and  request  for 
comments,    S5S03 
Open  season,  limited;  general  open  seaaoM 

postponement,    61066 
Open  season;  postponement;  interim  mk  and 

request  for  comments,    55679,  55917 
Open  season;  postponement  rescinded, 

59227 
Survivor  annuitant  coverage,    2SS93 
Life  insurance.  Federal  employees: 
Employees  hired  under  caneer-rdated  work 
stixiy  programs;  coverage,  darificatioii, 
25595 
Optional  insurance;  interim  rule  and  lequesi 

for  comments;  correction,    21355 

Regular  insurance;  interim  rule  and  request 

for  comments;  correction.    2IJ5S 

Pay  administration: 

Allotments  from  Federal  employees.    2323 

Allotments  from  Federal  employees; 

correction,     14887 
Back  pay;  clarification  and  simplification. 
58271 
Political  participation  by  Federal  employees  ia 
local  elections;  designations,  etc: 
New  CarroUton,  Md.,    35080 
Prevailing  rate  systems,    21343 
Procurement: 
Health  benefit  plans  for  Federal  employees; 
negotiation  and  administration  of 
contracts  between  OPM  and  health 
benefits  carriers,    51566 
Recruitment,  selection,  and  placement: 
Displaced  employee  program,    SS08I 
Reduction  in  force,    3805 

Identification  of  positions  with  a  transferring 

fimction,    13199 
Trainee  or  developmental  positioas; 

qualifications  for  assignment.    13200 
Reemployment  rights;  individual  separated 
from  Federal  employment  for  specified 
period  of  service  with  American  Institute 
of  Taiwan,    8433 
Regulatory  flexibility  review  determination. 

44415 
Retired  Federal  employees  health  benefits 

program;  technical  amendments,    47209 
Retirement: 
Child  eligible  for  survivor  aimuity  benefits, 

definition,    35080 
Disability  retirement  program,    16653 
Disability  retirement  program;  definition  of 
"commuting  area",    54497 

n? 


Personnel 

Indebtedness  owed  by  former  Federal 
employees;  recovery  procedures  by 
Federal  agencies;  interim  rule  and 
request  for  comments,    4283S 
Temporary  and  term  employment: 

Noncompetitive  career  appointments;  former 
employees  of  legislative  or  judicial 
branch,    6I06S 
Training;  subsistence  payments  for  extended 
training  assignments,    40671 

PROPOSED  RULES 

Actions  in  the  interest  of  employee,    1278 
Agency  administrative  grievance  system; 

exclusions  from  coverage,    13729 
Excepted  service: 
Entire  executive  service;  summer  aids;  stay- 
in-school  program;  mentally  retarded  or 
severely  handicapped  youths,    20213 
Schedules  A  and  B;  appropriateness  of 
included  positions;  advance  notice, 
60390 
General  Schedule;  loss  of  merit  pay  status, 

41077 
Health  bcneflts.  Federal  employees: 

Medically  underserved  areas,    46332 
Incentive  awards;  exclusion  of  Senior 
Executive  Service  members  from 
eligibility  for  superior  job  performance 
awards,    3852 1 
Pay  administration: 
Erroneous  payments  recovery  by  installment 
deductions,    SSI  19 
Personnel  management  research  programs  and 

demonstration  projects,    46330 
Personnel  records,  establishment  of  Employee 

Performance  Folder  (EPF),    8529 
Procurement: 
Health  benefit  plans  for  Federal  employees; 

advance  notice,    6022 
Health  benefit  plans  for  Federal  employees; 
negotiation  and  administration  of 
contracts  between  OPM  and  health 
benefits  carriers,    33688 
Recruitment,  selection,  and  placement: 

Displaced  employee  program,    20213 
Regulatory  agenda,    39 ISO 
Regulatory  agenda;  publication  delay,    23731, 

31018.  55533 
Retired  Federal  employees  health  benefits 
program: 
Uniform  Plan  enrollment  transfer  to 
Indemnity  Benefit  Plan,    23262 
Uniform  Plan  enrollment  transfer  to 
Indemnity  Benefit  Plan;  withdrawn, 
61132 
Retirement: 
Health  care  employees  of  National  Health 
Service  Corps  serving  limited 
appointments:  exclusion  from  coverage, 
35658 
Senior  Executive  Service: 

Removal,  reinstatement,  and  guaranteed 
placement;  reduction  in  force 
procedures;  status  update,    3903 
Temporary  and  term  employment: 

Noncompetitive  career  appointments;  former 
employees  of  legislative  or  judicial 
branch.    35108 
Training  programs: 

Selection  or  authorization  procedures, 
13222 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
White  House  Fellowships,  President's 
Commission.    88 1 3 


Educational  requirements,  minimum: 

Veterinary  medical  science  series,    60692 
Excepted  service: 
Schedules  A,  B,  and  C;  current  excepted 
service  appointing  authorities,  list; 
publication  delay,    30227 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update,    43912 
Fund-raising  privileges  among  Federal 
employees  by  private  voluntary 
organizatons;  postponement  of  Combined 
Federal  Campaign  (CFC)  application 
deadline,    S2063 
Government  organizations,  effective  operation; 
pay,  performance  appraisal,  and  position 
classification;  demonstration  project, 
38660 
Grants;  availability,  etc.: 

Intergovernmental  Personnel  Act;  1981  FY 

funds,    28057 
Intergovernmental  Personnel  Act;  1981  FY 
funds;  expiration,    37580 
Health  benefits  program.  Federal  employees: 
Group  Health  of  El  Paso,  Inc.;  plan 

terminated,    26959 
Los  Padres  Group  Health  Plan;  termination. 

18422 
South  County  Health  Care  Plan;  plan 
terminated,    26959 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee,     11748,  17175 
Privacy  Act;  systems  of  records,    8812,  19636, 

21508,26960,  37114 
Senior  Executive  Service: 
Bonus  awards  schedule,    59352 
Career  reserved  positions;  list,    15018,  280S8 
Career  reserved  positions  designated  during 

1980.     12377 
Perfomunce  Review  Board;  membership, 
4012.  55581 

PESTIODES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Sen/if  e. 

POLLUTION 

See  Coast  Guard 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office.  Agriculture 

Department 
Environmental  Quality  Office.  Housing  and 

Urban  Development  Department. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safely  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Personnel;  conduct  standards;  staff  to  volunteer 
their  services  on  pro  bono  basis,  to 
recognized  organizations,    42064 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Annual  review;  postponement,    952 
Computer  studies  and  analyses;  availability 
with  evidence,    45376 


NOTICES 

Complaint  filings: 

Warshawsky  &  Co.;  third-class  bulk  mail 
rates,    61761 
Electronic  mail  classification  proposal,  1978; 
scope  of  remanded  proceedings  and 
establishment  of  procedural  schedule; 
inquiry,    35400,42558,47333.48372. 
49238,  49692.  50449.  51683,  52263,  54448 
Mail  classification  schedules: 
Attached  mail,    12377,  27210,  3741 1,  37412 
Atuched  mail  rates,    57659 
Basic  reform  schedule;  conference,    17176, 

22299.  26727 
Express  mail  flexible  acceptance  times, 

57403.  61362 
Express  mail  forwarding  and  address 

correction  service,    48805 
Express  mail  insurance  claims;  eligibility 

requiremenu.    32110.37413 
1^76  schedule;  conference.    48372 
Second-class  mail  eligibility  requirements, 

3098.  23178.  26727 
ZIP  plus  4  first-class  subclasses.    24060. 
28775 
Meetings;  Sunshine  Act.    2246,  3725.  9341. 
14883.  17711.  23040.  23650.  25390,  27440, 
30024,  36986.  37845,  39262,  39724,  40754, 
41899,  42569,  45059.  45465,  47910.  51521, 
55063 
Post  office  closing;  petitions  for  appeal: 
Arcadia,  Tex.,    56967 
Dalton,  Ark.,    17175 
Howard  Beach.  NY..    57793 
Mayfield.  Ga.,    21886 
Oswego.  S.C,    28777 
Virginia  Beach.  Va.,    44343.  47132.  51835 
West  Barnet,  Vt.,    57794,  62351 
Privacy  Act;  systems  of  records;  annual 

publication,    38192 
Regulatory  calendar,    34004 
Visit  to  review  computer  mail  transmission 

system,    23856 
Visits  to  postal  facilities,    38795,  55818 
Visits  to  shipping  facilities,     16169 

POSTAL  SERVICE 

RULES 

Domestic  Mail  Manual- 
Address  cards  arranged  in  sequence  of 

carrier  delivery,    34330 
Attached  mail;  classification  schedule 

provisions,    60200 
Bulk  third  class  mail,  special  rate;  application 

procedures,    6940 
Bulk  third  class  mail,  special  rate;  application 

procedures;  cooperative  inailings, 

clarification,    25090 
Centralized  delivery  mail  receptacles,    15263 
Consumer  service  cards,  placement  of 

mailers'  eitdorsements,  absentee  balloting 

materials,  etc.,    10154 
Controlled  circulation  applications,    10721 
E-COM  (Electronic  Computer  Originated 

Mail)  service;  interim  rule  and  request 

for  comments,    62268 
Editorial  and  clarifying  amendments,    25446 
Enclosures  with  special  fourth-class  matter, 

12971 
Endorsement  line  in  address  block  or  label; 

optional  use  in  lieu  of  color  coded 

pressure  sensitive  package  labels,    52105 
Endorsement  line  in  address  block  or  label; 

optional  use  in  lieu  of  color  coded 


pressure  sensitive  package  labels; 

correction,    54339 
Express  mail,  forwarding,  and  address 

correction  service,    60201 
Express  mail;  insurance  eligibility 

requirements;  implementation,    5661 1 
Incorporations  by  reference,  approval, 

33980 
Indemnity  claims  for  insured,  COD, 

registered,  and  express  mail;  more 

equitable  claims  adjudication,  liability 

clarifications,  and  proof  of  loss 

requirements,    2 1 1 59 
Locks  on  rural  mailboxes,    14342 
Mailable  matter;  advice  to  postal  customers 

and  decision  rendering,  14746 
Miscellaneous  amendments.  58077 
Miscellaneous  amendments;  correction, 

59247 
Periodical  publication;  definition,    15266 
Phased  postage  rate  increases;  second-class, 

third-class  bulk  mail  for  qualified 

nonprofit  organizations  and  political 

committees,  and  library-rate  fourth  class, 

32578 
Post  Office  box  or  caller  service  refusal  or 

termination  procedures,    61460 
Postage  due  mail  addressed  to  U.S. 

Government  offices,    37046 
Rates,  fees  and  mail  classifications; 

implementation;  final  rule  and  request 

for  comments,     17758 
Rates  and  fees,     16404,  51683,  63159 
Second-class  mail;  use  of  folders,  pop-ups, 

and  multi-layer  materials  as  novelty 

pages,    9945 
Second-class  novelty  pages;  all  purpose 

envelopes,  inclusion,    53661 
Second-class  supplements;  deletion  of 

technical  eligibility  requirements,    1 1 548 
Third  class  carrier  route  presort;  maximum 

size  limitations;  final  rule;  extension  of 

compliance  time,    35 
Third  class  5-digit  ZIP  Code  presorted  mail; 

preparation  requirement,    41047,  62449 
ZIP  plus  4  code,    33249 
Equal  Access  to  Justice  Act;  implementation, 

45943 
Floodplain  management  and  protection  of 

wetlands  procedures,    22366 
Incorporations  by  reference,  approval,    33980 
International  mail: 
Argentina  et  al.;  express  mail  rates,  and 

implementation  of  "on  demand"  service 

with  France,    17016,  18313 
Canada;  air  parcel  post  and  air  AO  service 

rates,    58077 
France;  express  mail  rates,    23235 
Incorporations  by  reference,  approval, 

33980 
Kuwait;  express  mail  rates,    23235 
Rates  and  fees,    1 6997.  29806,  5 1 5 1 8 
South  Africa;  express  mail  rates,    36694 
Organization  and  administration: 
Agent  for  service  of  process,    40876 
Miscellaneous  changes,    34329 
Postal  property;  posting  of  notices  by 
Inaugural  Committee  and  other  U.S. 
Government-related  organizations,    897 
Practice  rules: 
Post  Office  box  or  caller  service  extension  or 

termination;  review  procedures,    62846 
Procurement  of  property  and  services: 
Incorporations  by  reference,  approval, 

33980 


Postal  Contracting  Manual;  amendment 

procedures,    14007,21365 
Postal  Contracting  Manual;  amendments, 

30623,38691,48196,61116 
Postal  Contracting  Manual;  express  mail 

service,    35503 
Postal  Contracting  Manual;  mail 

transportation  contracts,    26639 
Restrictions  on  private  carriage  of  letters: 
Canada;  private  express  statutes;  temporary 

suspension,    35503 
Canada;  private  express  statutes;  temporary 

suspension  revoked,    41496 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Bulk  third  class  mail,  special  rate;  use  of 

detached  address  cards  with 

merchandise  samples  in  rural  delivery 

routes,    25109 
Centralized  mail  delivery  receptacles; 

extension  of  time,    3568 
Customs  inspection  in  Northern  Mariana 

Islands,    45787 
Endorsement  line  in  address  block  or  label; 

optional  use  in  lieu  of  color  coded 

pressure  sensitive  package  labels,    18560 
Indemnity  claims  for  insured,  COD, 

registered,  and  express  mail;  more 

equitable  claims  adjudication,  liability 

clarifications,  and  proof  of  loss 

requirements,     11301 
Indemnity  claims  for  insured,  COD, 

registered,  and  express  mail;  more 

equitable  claims  adjudication,  liability 

clarifications,  and  proof  of  loss 

requirements;  correction,    12991 
Official  mail;  facing  identification  marks, 

27970 
Post  Office  box  or  caller  service;  refusal  or 

termination  criteria  and  procedures, 

52136 
Second-class  eligibility  information;  retention 

period,    44998 
Second-class  novelty  pages;  all-purpose 

envelopes,  inclusion,    43187 
Third-class  5-digit  ZIP  Code  presorted  mail; 

preparation  requirements,    34600 
Undeliverable-as-addressed  mail;  handling 

changes;  advance  notice,    53458 
Undeliverable-as-addressed  mail;  handling 

changes;  advance  notice;  extension  of 

time,    61897 
Undeliverable-as-addressed  third-class  mail. 

51940 
Unpaid  and  part-paid  mail  addressed  to  U.S. 

Government  offices,    26792 
Floodplain  management  and  protection  of 

wetlands  procedures,    10513 
International  mail: 
Argentina  et  al.;  express  mail  rates,  and 

implementation  of  "on  demand"  service 

with  France,    11296 
Kuwait;  express  mail  rates,    18054 
South  Africa;  express  mail  rates,    30505 
National  Environmental  Policy  Act; 

implementation;  expansion  of  categorical 
exclusions,    58097 

NOTICES 

Advertising  space,  proposed  sale;  inquiry, 

43338 
Electronic  computer  originated  mail  system; 

proposed  telecommunications  coiuiection 

arrangements;  inquiry,    32111,38192, 

50875 
Mail  classification  schedules: 
Attached  mail,    60079 


Express  mail  forwarding  and  addicac 

correction  service,    60080 
Express  mail  insurance  claims  eligibility 
requirements,    56686 
Meetings;  Sunshine  Act,    3725,  10268,  10269, 
11941,  13873,  15850.  16021,  19644,  22311. 
24071,  26421,  28801.  31808.  32992,  32993, 
33417,  33695,  36287.  36288,  38620,  43244, 
46040,  47349,  47350,  49705,  52476.  56102. 
58244.  62354.  62735.  62998 
Privacy  Act;  systems  of  records;  annual 

publication.    1970 
Rates  and  fees: 
Domestic  rates,  fees  and  mail  daaaficatioas, 

16404,  51683 
International  rates  and  fees,  levels,    16997, 

29806,  S1SI8 
Preferred-rate  mailers;  domestic  mail.    63199 

PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

NOTICES 

Meetings,    30611,49692,50634,31692.33242. 
54448.  56286.  S8622,  58623 

PRESIDENTS  COMMISSION  FOR 
THE  STUDY  OF  ETIflCAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  ResearcK 
President's  Study  Commission. 

PRESIDENT'S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

5^  Hostage  Compensation,  President's 

Commission. 

PRESIDENTS  COMMISSION  ON 
PENSION  POUCY 

See  Pension  Policy.  President's  Commissiom. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships.  Presidemt's 

Commission. 

PRESIDENTS  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,    16170,  29015,  57932 

PRESIDENTS  TASK  FORCE  ON 
AIRCRAFT  CREW 
COMPLEMENT 

NOTICES 

Commercial  airliners,  certificatioa;  hearing  aad 
inquiry,    20645 

PRESIDENT'S  TASK   FORCE  ON 
PRIVATE  SECTOR  INTriATIVES 

Noncfs 

Meetings,    56686 

PRISONS  BUREAU 

RULES 

Inmate  accident  compensation  program. 
Federal  prison  industries;  fmal  and  ini 
rules  and  request  for  comments,    31204 
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Prisons 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Admission  and  orientation  program,  transfer 
of  offenders  to  or  from  foreign 
countries,  grooming,  inmate  legal 
activities,  and  release  gratuities,    S9S06 

Claims,  classification  and  program  review, 
library  services,  scholarship  program, 
and  special  food  or  meals  from  outside 
sources,    248% 

Control  Unit  programs,    34546 

Federal  Prison  Industries.  Inc.,  inmate  hiring 
procedures,  and  transfer  of  inmates  to 
State  agents  for  production  on  State 
writs,    34548 

Furlough  eligibility  requirements  and 
procedures,    34550 

Offenders  transfered  to  or  from  foreign 
countries,  education,  recreation,  and 
library  programs  annual  survey. 
UNICOR  inmates,  incentive  awards 
program,  and  admission  and  orientation 
program,    43808 

Research  projects;  protection  of  subjects, 
48574 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Classification  and  program  review,  library 
services,  scholarship  program,  and 
special  food  or  meals  from  outside 
sources,    2962 

Commutation  of  sentence  petitions,    59510 

Federal  correctional  institutions; 
management  of  inmate  personal 
property,    43812 

Federal  Prison  Industries,  Inc.,  inmate  hiring 
procedures,  and  transfer  of  inmates  to 
State  agents  for  production  on  State 
writs.    24902 

Inmate  correspondence,    34554 

Offenders  transferred  to  or  from  foreign 
countries,  education,  recreation,  and 
library  programs  annual  survey, 
UNICOR  inmates,  incentive  awards 
program,  and  admission  and  orientation 
program,    31210 

NOTICES 

Meetings: 
Corrections  Advisory  Council.    1 5002. 

26718 
National  Institute  of  Corrections  Advisory 
Board.     10565,  52251 

PROCUREMENT,  FEDERAL 

See  Defense  DepartmenL 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Charleston.  S.C;  U.S.  post  office  and 
courthouse,  annex  construction  and 
repair  and  alteration,    8736,  10542, 
23304 
Historic  and  cultural  properties;  internal 

procedures  for  protection;  inquiry,    50850 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 

IM 


Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Block  grant  programs;  requirements  for 
replaced  programs;  interim  rule  and 
request  for  comments;  correction,    55695 
Cost  containment  and  quality  control: 
Limitation  on  Federal  participation  for 

capital  expenditures;  policy  on  lack  of 

timely  notice,    61287 
Fellowships,  internships,  training: 
Health  education  assistance  loan  program, 

8518 
Incorporations  by  reference,  approval, 

47938 
Final  rules;  deferral  of  effective  dates,    14015 
Grants: 

Block  grant  programs;  requirements  for 

replaced  programs;  interim  rule  and 

request  for  comments,    48582 
Block  grant  programs;  requirements  for 

replaced  programs;  interim  rule  and 

request  for  comments;  correction, 

55695 
Block  grant  programs;  revocation  of 

categorical  health  grant  regulations, 

48592 
Incorporations  by  reference,  approval, 

47938 
Mental  health  traineeships  obligated  service; 

interim  rule  and  request  for  comments. 

39976 
Research  projects,  applicability  of  National 

Center  for  Health  Care  Technology 

program,    4918 
Research  projects;  deletion  of  prohibition  on 

grant  eligibility  of  for-profit 

organizations,    58674 
Health  maintenance  organizations: 
Information  disclosure  requirements,    6354 
Information  disclosure  requirements;  deferral 

of  effective  date,    1 40 1 5 
Information  disclosure  requirements;  status 

report  on  OMB  review  and  effective 

date  confirmation,    21999 
Relationship  between  regulations  and  neW 

statutory  provisions,    45694,  51246 
Requirements;  interpretive  rulings,  etc., 

13511 
Requirements;  interpretive  rulings,  etc.; 

correction,    1 5 14 1 
Incorporations  by  reference,  approval,    47938 
Indian  health: 
Editorial  changes;  clarification  of  language 

and  deletion  of  obsolete  provisions, 

40692 
Incorporations  by  reference,  approval, 

47938 
Preference  in  employment;  definition  of 

"Indian",    54742 
Medical  care  and  examinations: 
American  seamen;  curtailment  of  contract 

patient  care,    25622 
Hansen'^  disease  patients;  continuing 

treatment  after  closure  or  transfer  of 

facilities.    5 191 8 
Incorporations  by  reference,  approval, 

47938 
Occupational  safety  and  health  research  and 
related  activities: 
Incorporations  by  reference,  approval, 

47938 


Quarantine,  inspection,  licensing: 

Incorporations  by  reference,  approval, 
47938 


r 


PROPOSED  RULES 

Grants: 

National  Cancer  Institute  clinical  cancer 
education  program;  grants  and  subgrants 
to  for-profit  organizations,    58706 
Occupational  safety  and  health  education 
programs;  grants  and  subgrants  to  for- 
profit  organizations,    58706 
Sterilizations  (hysterectomies);  Federal 
financial  participation  in  State  claims; 
requirements,    5003 
Health  maintenance  organizations: 
Qualification  criteria,    52566 
Reconsiderations  and  hearings  procedures; 
withdrawn,    50394 
Health  systems  agencies;  governing  body 

requirements,    7166 
Indian  health: 
Abortion  services,    22616 
Penobscot  Reservation,  Maine;  contract 

health  service  area,  redesignation,     1318 
Mental  health  authorities.  State;  equitable 
arrangements  for  employee  protection, 
7176 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    12335,  12355,  32084,  54646 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  study  section. 

43886 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee.    43886 
Cooperative  agreements: 
National  health  promotion  training  network, 
support;  1981  FY  funds  availability. 
35990 
Grants;  availability,  etc.: 
Allied  health  project.    10857 
For-profit  organizations,  financial  assistance 
awards;  policy  on  eligibility 
requirements,    20603 
National  Health  Service  Corps  scholarship 
program;  1981-82  FY,    47871 
Health  Maintenance  Organization  Amendments 
of  1981;  relationship  to  regulations,    45694 
Health  maintenance  organizations: 
Compliance  reestablishment,    39476,  61002 
Noncompliance  determinations,    7459, 
18640,  23540,  26699,  27769,  36257. 
36258.  39682,  40093,  40935,  46002. 
51039.  52431,  56239,  61002,  61003 
Health  maintenance  organizations,  qualified; 
list,    9782,  14454,  18640,  31769.  34418. 
34512.  39225.  39477.  46002,  47666,  48770, 
55010,  56507,  57759 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs; 
adjustment  factor  for  capital  and 
operating  cost  expenditure  minimums, 
13818 
Hemodialyzers  reuse;  workshop,    43886,  50613 
Human  subjects,  protection: 
Research  activities;  expedited  review 
procedures,    8392 


Medical  technology  scientific  evaluations: 
Activated  prothrombin-complex  concentrate; 

treatment  for  patients  with  hemophilia 

A.  etc..    3637 
Ambulatory  blood  pressure  monitoring  for 

evaluation  of  hypertension,    28752 
Anti-gastroesophageal  reflux  implantation  for 

treatment  of  sliding  hiatal  hernia,    57758 
Anti-lymphocytic  globulin  as 

immunosuppresive  technique  in  renal 

transplantation,    16135 
Anti-thymic  globulin  as  immunosuppresive 

technique  in  renal  transplantation, 

14454 
Apheresis  for  treatment  of  Goodpasture's 

syndrome,  etc.,    31770 
Blood  glucose  analyzers  for  use  in  patient's 

home,     19992 
Breath  hydrogen  lactose  tolerance  test  for 

diagnosing  lactose  intolerance,    25145 
Breath  test  (I3C02)  for  diagnosing  bile  acid 

malabsorption,  etc.,    25146 
Breath  test  (I3C02)  for  diagnosing  fat 

maldigestion,  etc.,    25145 
Computerized,  blood  glucose  controlled 

insulin  infusion  systems  regulating  blood 

glucose  levels,    29544 
Diagnostic  endocardial  electrical  stimulation, 

57348 
Diathermy  (shortwave,  microwave,  and 

ultrasound),    58599 
Electrical  neuromuscular  stimulation  for 

treatment  of  disuse  atrophy,    5691 1 
Electroencephalographic  monitoring  during 

open  heart  surgery  etc.,    13583,  14972 
Hemodialyzers  reuse  for  treatment  of  end- 
stage  renal  disease;  workshop,    43886 
Human  tumor  stem  cell  drug  sensitivity 

assay,    9782 
Hyperbaric  oxygen  therapy  for  treatment  of 

actinomycosis,    19991 
Hyperbaric  oxygen  therapy  for  treatment  of 

acute  cerebral  edema,    20604 
Hyperbaric  oxygen  therapy  for  treatment  of 

multiple  sclerosis,  etc.,    13582 
Intraoperative  ventricular  mapping,    57649 
Lactulose  breath  hydrogen  test  for  small 

intestinal  transit  time,  etc.,    25145 
Melodic  intonation  therapy  for  treatment  of 

aphasia,    13582 
Noninvasive  tests  to  detect  segmental 

myocardial  wall  motion  abnormalities, 

etc.,    21093 
Percutaneous  transluminal  angioplasty  in 

treatment  of  of  partially  occluded 

arteries,    14823 
Percutaneous  transluminal  coronary 

angioplasty  for  treatment  of  coronary 

artery  disease,    13582 
Photo  densitometry,  bone  biopsy  for  mineral 

analysis,  etc.,    12857 
Psoralens  in  combination  with  long-wave 

ultraviolet  light  for  treatment  of 

psoriasis,    39477 
Tinnitus  masker  for  treatment  of  tiimitus 

aurium,    15216 
Transcutaneous  electrical  nerve  stimulation 

for  treatment  of  post-surgical  accute 

incision  pain,     14454 
Ultraviolet  absorbing  lenses  for  aphakic 

-patients,    9782 
Meetings: 
Health  Care  Technology  National  Council, 

7071,  21093,  22991,  35553,  38408 
Hemodialyzers  reuse;  workshop,    43886, 

50613 


National  Toxicology  Program;  Scientific 

Counselors  Board,    6075,  24303.  26873. 

46680.  55421 
National  toxicology  program;  1981  plans  and 

1980  accomplishments,    10209 
Vital  and  Health  Statistics  National 

Committee,    14972 
Meetings;  advisory  committees: 
March,    13581 
June,    30703 
October,    47870 
National  toxicology  program: 
Chemicals  nominated  for  toxicological 

testing;  inquiry,    21828,  35792,  38143 
Cytembena,  di(2-ethylhexyl)adipate,  and 

caprolactam;  cancer  bioassay  reports, 

47305 
Dimethylterephthalate,  bioassay  for 

carcinogenicity;  technical  report 

reevaluation,    60654 
F.D.&C.  Yellow  6  monitoring  guidelines  for 

carcinogen  bioassays,    60657 
1981  annual  plan;  availability,    14532,  22466 
Phthalates  conference,    21829  < 

Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  Administrator;  block 

grants  to  States,    61735 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  Administrator;  general 

powers  and  duties,    40935 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  Administrator;  proposed 

use  of  Federal  funds;  reconsideration  of 

disapproval,    40935 
Assistant  Secretary  for  Management  and 

Budget  et  al.;  orderly  closure,  transfer, 

and  financial  self-sufTiciency  of  PHS 

hospitals  and  clinics,    62185 
Block  grant  programs;  authority  delegation, 

62184,  62185 
Centers  for  Disease  Control,  Director; 

general  powers  and  duties,    42918 
Centers  for  Disease  Control,  Director; 

preventive  health  and  services  block 

grant  program,    61509 
Health  Personnel  Development  and  Service 

Bureau,  Director,  et  al.;  withdrawal  of 

authority  for  private  practice  option 

program,    11886 
Health  Research,  Sutistics,  and  Technology, 

Deputy  Assistant  Secretary;  general 

powers  and  duties,    56238 
Health  Resources  Administration, 

Administrator;  general  powers  and 

duties  under  Title  III  of  Public  Health 

Service  Act,    39897 
Health  Resources  Administration, 

Administrator;  national  health  planning 

and  development,    19324 
Health  Services  Administration. 

Administrator,  et  al.;  health  research 

and  teaching  facilities  and  training  of 

professional  health  personnel,    21699 
Health  Services  Administration, 

Administrator,  et  al.;  nurse  training, 

21700 
Health  Services  Administration, 

Administrator;  national  health  planning 

and  development,    42918 
Health  Services  Administration, 

Administrator;  primary  care  block 

grants  under  Title  XIX,  Part  C  of 

Public  Health  Service  Act,    61735 
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RailriMid 

Maternal  and  child  health  services  block 
grants;  authority  delegation,    62185 
Medical  Facilities  Conversion  Staff; 
conversion  of  hospitals  and  clinics, 
51308 
Medical  Facilities  Conversion  Staff, 

Director,  et  al.;  orderly  closure,  transfer, 
and  financial  self-sufficiency  of  hospttak 
and  clinics,    62323 
National  Institutes  of  Health.  Director; 
program  administration  and  functions, 
40935 
National  Institutes  of  Health,  Director; 
research,  investigation,  and  testing 
functions,  etc.,  under  Title  III  of  Public 
Health  Service  Act,    37341 
Patent  licenses,  exclusive: 
Aerojet  Strategic  Propulsion  Co.,    32509 
Femandes,  Mario  V.,  et  al;  "march-in" 
determination;  withdrawn.    12856. 
14455 
KFM  Corp..  Inc..    55564 
Suntech.  Inc..    14972 
Privacy  Act;  systems  of  records,    2722.  1 1603. 
12857,  19324,  28949.  33106,  33657,  4058a 
40582,  40583,  42335,  44061,  44509.  45027. 
63386 
Privacy  Act;  systems  of  records;  annual 

publication,    52722 
Royalty  distribution  to  inventors;  removal  of 

restrictions,    62548 
Royalty  distribution  to  inventors;  removal  of 
restrictions;  notice  of  intent;  inquiry, 
42532 

RADIATION  PROTECnON 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

RULES  ** 

Annuity  beginning  and  ending  dates,    61251 

Railroad  Unemployment  Insurance  Act;  initial 

determinations  and  appeals;  appeals  referee 

functions  transferred  from  Unemplo>Tnent 

and  Sickness  Bureau  to  Hearings  and 

Appeals  Bureau,    38689 
Reporting  and  recordkeeping  requirements. 

63040 
Windfall  benefit  annuity  component  reductioo; 

interim  rule  and  request  for  comments, 

50786 

PROPOSED  RULES 

Annuity  beginning  and  ending  dates,    43998 
Rejjulatory  agenda,    9963 

NOnCES 

Meetings: 

Actuarial  Advisory  Committee,    25379 
Meetings;  Sunshine  Act,    3312.  12185.  12925. 

16178.  20026.  21136.  21898,  29375,  30024, 

40858,  45465,  51703,  58634 
Privacy  Act;  systems  of  records,    12379 
Privacy  Act;  systems  of  records;  annual 

publication,    40841 
Senior  Executive  Service: 

Bonus  awards  schedule,    58388 
Supplemental  annuity  program;  determinatioa 

of  quarterly  rate  of  excise  tax,    14236. 

27812.  42947.  55035 

m 


Railroad 


Unemployment  insurance,  extended  benents; 

high  unemployment  period  determination; 

termination,    60364 
Unemployment  insurance  account;  net  deficit 

balance,    56968 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

See  also  Water  and  Power  Resources  Service. 

RULES 

CFR  Chapter  nomenclature  changes  to  reflect 
Water  and  Power  Resources  Service 
redesignalion  as  Reclamation  Bureau, 
34345 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 

regulations;  extension  of  comment  time  on 
environmental  impact  statement,  etc., 
37529,  63331 

Acreage  limitation;  reclamation  rules  and 

regulations;  reopening  of  comment  period, 
37528 

Arid  lands;  reclamation  rules  and  regulations; 
water  right  applications,    32459 

NOTICES 

Contract  negotiations: 

Almena  Irrigation  District,  Kans.,    32087 
American  Falls  Reservoir  District  et  al., 

Idaho,    30858 
Boysen  Unit,  Pick-Sloan  Missouri  Basin 

program,  Wyo.;  municipal  water 

service,    48996 
Button  willow  Improvement  District,  Calif., 

60511 
Casper-Alcova  Irrigation  District,  Wyo.,  et 

al.,    35796 
Cedar  Bluff  Irrigation  [>istrict  No.  6,  iCans.; 

construction  charge  deferment,    48996 
Colony  Development  Operation,  Colo.,  et 

al.,    56509 
Columbia  Basic  Project,  Wash.,    54648 
Fort  Clark  Irrigation  District,  Pick-Sloan 

Missouri  Basin  Program,  N.  Dak., 

47667 
Fort  Cobb  Reservoir  Master  Conservancy 

District,  Okla.,    40940 
Gila  River  Farms,  Ariz.,    34844 
H&RW  Irrigation  District,  Nebr.,    34423 
Heart  Mountain  Division,  Shoshone  Project, 

Wyo.,    38593 
Hidalgo  County  Water  Improvement 

District  No.  5,  Tex.;  loan  escalation 

repayment,    3 1079 
Kirwin  Irrigation  District,  Kans.,    32088 
Lake  Havasu  Irrigation  and  Drainage 

District,  Ariz.,    51056 
Lake  Oahe,  S.  Dak.;  industrial  water  service 

contract,    52040 
Pacific  Power  &  Light  Co.;  Glendo  Unit, 

Pick-Sloan  Missouri  Basin  Project, 

Wyo.,    45034 
Pathfinder  Irrigation  District,  Nebr.,    30576 
Shoshone  Project,  Wyo.,    47668 
Somerton,  Ariz.,    40588 
South  Weber  Water  Improvement  District, 

Utah,    49654 


Southeastern  Colorado  Water  Conservancy 

District,  Fryingpan-Arkansas  Project, 

Colo.,    36262 
Taos.  N.  Mex.,    35797 
Truckee-Carson  Irrigation  District  et  al., 

Calif,  and  Nev.;  Newlands  and  Washoe 

Projects,    47309 
Utah  International  Inc.;  Navajo  Unit, 

Colorado  River  Storage  Project,  N. 

Mex.;  water  service  contract,    48995 
Washington  Water  Power  Co.,  Inc.,    60658 
Wellton-Mohawk  Irrigation  and  Drainage 

District,  Wellton.  Ariz.,    48330 
Westlands  Water  District,  San  Luis  Unit, 

Central  Valley  Project.  Calif.,    31521 
Yuma,  Ariz.,  and  Gila  Project  contractors. 

55568 
Yuma  Mesa  Irrigation  and  Drainage  District. 

Nev.,    51654 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit.  Central  Valley  Project. 

Calif;  withdrawn.    31079 
Anderson  Ranch  Powerplant  Third  Unit. 

Boise  Project,  Idaho.    46840,  51055, 

51311 
Aubum-Folsom  South  Unit,  Central  Valley 

Project,  Calif.    55567 
Buffalo  Bill  Dam,  Shoshone  Project.  Wyo.. 

56060 
Central  Arizona  Project.  Ariz..    29544, 

43887 
Central  Arizona  Project;  water  allocations 

and  service  contracting,    59316,  60658 
Central  Utah  Project;  Diamond  Fork  Power 

System,  Bonneville  Unit.  Utah.    49214 
Chikaskia  Project.  Kans.  and  Okla..    49654, 

53222 
Creston  Generating  Station,  Creston,  Wash.; 

hearing,    51056,  51057 
Creston  Steam  Electric  Station,  Creston, 

Wash.,    43509 
Energy  Transportation  Systems,  Inc..  S. 

Dak.;  coal  slurry  pipeline  transportation 

project;  meeting,    52040 
Grand  Coulee  Dam,  Wash.;  downstream 

riverbank  stabilization  program,    29772, 

32087 
Minidoka  powerplant  rehabilitation  and 

enlargement  project.  Idaho- Wyo., 

47018,  52040 
Newlands  Project,  64-acre  tract.  Tahoe  City. 

Calif.,    51487 
O'Neill  Unit,  Pick-Sloan  Missouri  Basin 

program.  Nebr..    39046.  63128 
Tucson  Aqueduct  Phase  A,  Central  Arizona 

Project.  Ariz..    58198 
Yellowstone  Diversion  Project.  Moat.; 

scoping  meeting.    51488 
Floodplain  and  wetlands  environmental  review 
determination;  availability,  etc.: 
Chikaskia  Project.  Kansas-Oklahoma; 

hearings.    53222 
Meetings: 
Colorado  River  Basin  Salinity  Control 

Advisory  Council.    47309 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures;  review  and  inquiry,    54411 

RECREATION 

See  Fish  and  midlife  Service 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 
National  Park  Service. 


REGULATORY  COUNCIL 

NOTICES 

Automobile  calendar;  publication  and 
availability,    3309 

REGULATORY  INFORMATION 
SERVICE  CENTER 

NOTICES 

Regulatory  calendar  for  Federal  agencies, 
34004,  36024 

RESEARCH  AND  SPECTAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RULES 

Final  rules;  deferral  of  effective  dates,    10706, 

10906,  20556 
Hazardous  materials: 
Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements, 

62452 
Ammonium  hydroxide,  shipment;  use  of  non- 
specification  portable  tanks  and  cargo 

Unks,    17564 
Bureau  of  Explosives;  withdrawal  of 

delegations  of  authority,  etc.,    22194, 

23462 
Dispersant  and  refrigerant  gases;  obsolete 

compliance  reporting  requirements 

removed,    49883 
Dispersant  and  refrigerant  gases;  obsolete 

compliance  reporting  requirements 

removed;  correction,    51775 
Exemptions,  individual;  conversion  into  rules 

of  general  applicability,    58693 
Hazardous  materials  table,  listing; 

implementation  of  "Superfund"  Act; 

petition  denied,    58086 
Hazardous  substance  discharge  notification; 

CFR  correction,    38919 
Incorporations  by  reference,  approval, 

47938 
Intermodal  portable  tanks;  trailer-on-fiatcar 

service  (specifications  IM  101  and  IM 

102),    24185 
Intermodal  portable  tanks  (specifications  IM 

101  and  IM  102).    9880 
Intermodal  portable  tanks  (specifications  IM 

101  and  IM  102);  correction,    24183 
Intermodal  portable  tanks  (specifications  IM 

101  and  IM  102);  partial  delay  of 

compliance  dates,    36860 
International  Maritime  Dangerous  Goods 

Code;  incorporations  by  reference, 

28657 
Placarding;  fiammable  solid  placard  and 

flammable  solid  W  placard;  CFR 

correction,    42678 
Radioactive  materials;  highway  routing, 

5298 
Radioactive  materials,  low-level;  air 

transportation  of  limited  quantities; 

exemption  renewal.    24184 
Shipment;  miscellaneous  amendments, 

49889 
Shipment;  miscellaneous  amendments; 

correction,    55266 
Shippers;  tank  car  specifications;  tankhead 

and  thermal  protection  for  newly  built 

105  tank  cars.  etc..    8005 
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Shippers;  tank  car  specifications;  tankhead 
and  thermal  protection  for  newly  built 
105  tank  cars,  etc.;  deferral  of  effective 
date,  etc.,    10706.  10906.  19236.  42678 
United  Nations  shipping  descriptions,  use; 

optional  table,    29392 
United  Nations  shipping  descriptions,  use; 

optional  table;  correction,    32250 
Wastes  and  hazardous  substances; 

identification  numbers,  international  and 
improved  descriptions,  forbidden 
materials,  and  organic  peroxides; 
comprehensive  transportation 
regulations;  compliance  date  deferred, 
50800 
Hazardous  materials  table,  listing; 

implementation  of  "Superfund"  Act. 
17738 
Hazardous  materials  table,  listing; 

implementation  of  "Superfund"  Act; 
correction,     19235 
Hazardous  materials  tables;  CFR  correction, 

38919 
Incorporations  by  reference,  approval,    19660, 

47938 
Organization  and  authority  delegations: 
Materials  Transportation  Bureau,  Director; 
A-      determinations  under  Regulatory 
Flexibility  Act,    37902 
Pipeline  safety: 
Anhydrous  ammonia  transportation;  addition 

of  water  to  pipelines.    39 
Anhydrous  ammonia  transportation;  addition 
of  water  to  pipelines;  deferral  of 
effective  date,     10706,  10906,  20556 
Anhydrous  ammonia  transportation;  addition 

of  water  to  pipelines;  revoked,    38922 
Incorporations  by  reference,  approval. 

19660.  47938 
Natural  and  other  gas  and  hazardous  liquids; 

transportation,     10157 
Natural  and  other  gas  and  hazardous  liquids; 
transportation;  deferral  of  effective  date. 
10706.  10906 
Natural  gas  leak  reporting,  inspection  and 
maintenance  plans;  filing  requirements, 
37250 
Plastic  pipe  joining.    39 
Transportation  of  liquids.    38357 
Transportation  of  liquids;  correction,    38922 

PROPOSED  RULES 

Hazardous  materials: 
Aircraft,  passenger-carrying;  carriage  of  tear 

gas  devices;  personal  protection  devices, 

40540 
Aircraft,  passenger-carrying;  carriage  of  tear 

gas  devices;  personal  protection  devices; 

extension  of  time,    45652 
Anhydrous  ammonia,  transportation  in 

intrastate  commerce,    47099 
Dispersant  and  refrigerant  gases,  shipment. 

2121 
Exemption,  approval,  preemption,  and 

enforcement  programs;  procedures, 

47091 
Exemption,  approval,  preemption,  and 

enforcement  programs;  procedures; 

extension  of  time.    51261 
Exemptions,  individual;  conversion  into  rules 

of  general  applicability.    29973 
Flammable  sott^  definition;  advance  notice, 

25492 
Flammable  solid,  definition;  advance  notice; 

extension  of  time,    44198 
Liquefied  petroleum  gas;  transportation  in 

intrastate  commerce.    27146.  29967 


Oxidizer,  definition;  advance  notice,    31294 
Oxidizer,  definition;  advance  notice; 

extension  of  time,    45652 
Radioactive  materials,  limited  quantities, 

61908 
Radioactive  materials,  low-level;  air 

transportation  of  limited  quantities; 

exemption  renewal.    21202 
Radioactive  materials,  transportation; 

international  regulations.    2549 1 
Radioactive  materials,  transportation; 

international  regulations;  extension  of 

time,    40540 
Radioactive  materials,  transportation; 

international  regulations;  meeting. 

44197 
Shipment;  miscellaneous  amendments.    2126 
Tank  cars,  empty;  display  of  placard; 

advance  notice.    37951 
Trailer-on-Flatcar  (TOFC)  service;  hearing. 

8055 
Wet  electric  storage  batteries;  transportation 

requirements.    29968 
Pipeline  safety: 
Highly  volatile  liquids  (HVL)  transportation; 

valve  spacing  on  pipelines;  withdrawn. 

2130 
Navigable  waterways;  line  markers,  advance 

notice.    32287 
Regulatory  agenda.    20036,  48422 

NOTICES 

Civil  aircraft  allocation  order.    17707 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Technical  Hazardous-Liquid  Pipeline  Safety 
Standards  Committee,    7125 
Grants;  availability,  etc.: 

Hazardous  materials  accident  prevention  and 
emergency  response  programs.    1071. 
3714 
Hazardous  materials  safety  regulations  and 
emergency  response  to  hazartlous 
materials  transportation  (vehicular  and 
pipeline)  accidents;  inquiry.    21739 
Hazardous  materials: 

Applications;  exemptions,  renewals,  etc., 
5118,  7J24,  13625,  13626,  14252,  17705, 
17706.  20653.  20655.  21739.  21741. 
27222.  27223,  30953,  30954,  32364, 
32366,  32985,  36982,  36983,  40967. 
40969.  42798,  45722,  45723,  48383, 
48387,  49992,  49993,  56300,  56301, 
60550,  60553,  60554 
DOT-E  8347  A;  public  notice  of  non-existent 

exemption.    60554 
Nonpreemption  determination  application. 
56297 
Hazardous  materials  inconsistency  ruling: 
Massachusetts  Motor  Truck  Association. 

Inc.,  et  al.,    18918 
Ritter  Transportation,  Inc.,  et  al.,    20662 
International  standards  on  transport  of 
dangerous  goods;  meeting,    46738 
Meetings: 
International  standards  on  transport  of 

dangerous  goods,    46738 
Technical  Hazardous-Liquid  Pipeline  Safety 
Sundards  Committee.    57956 
Pipeline  safety: 
LOOP.  Inc.;  weld  defects  repair;  waiver 
petition  granted.    22306 
Pipeline  transportation  of  liquids;  request  for 
waiver  of  inspection  of  valves  every  six 
months.    52268 


Radionavigation  systems,  civilian/military 
management;  availability  of  Federal  plan 
and  inquiry.    42798 

REVENUE  SHARING  OFFICE 

RULES 

Final  rules;  deferral  of  effective  dates,    10908, 

19468,  29261.  31409 
Fiscal  assistance  to  State  and  local 
governments.    48034 
Incorporations     by     reference,     approval. 

33980 
Nondiscrimination  for  handicapped  in 
federally  assisted  programs,    1120 
Nondiscrimination  for  handicapped  in 

federally  assisted  programs;  deferral  of 
effective  date.     10908.  19468.  29261. 
31409 
Nondiscrimination  for  handicapped  in 
federally  assisted  programs;  effective 
date  partially  restored  on  interim  basis, 
41047 
PROPOSED  RULES 
Fiscal  assistance  to  State  and  local 
governments: 
Nondiscrimination  for  handicapped  in 
federally  assisted  programs,  interim 
regulations;  inquiry.    20230     ^ 
Technical  amendments.    37717 
NOTICES 

Entitlement  period  allocations: 
Adjustment  demand  and  data  definitions; 

closing  date.    44121.46037 
Data  improvement  program.    9330.  27829 
Data  improvement  program;  1980  population 
for  Indian  tribes  and  Alaskan  native 
villages,    37431 
Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc..     1 1089 

ROOSEVELT  CAMPOBELLO 
INTERNATIONAL  PARK 
COMMISSION 

NOTICES 

Integral  vistas  associated  with  visibility 
protection  for  Federal  class  I  areas, 
identification;  guidelines,    14508.  22707 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Cable  television  systems  testing  procedures  and 
minimum  acceptable  performance  criteria 
(Bulletin  345-10).    25079 
Electric  borrowers: 

Accounting  interpretations  (Bulletin  181-3); 

legal  expenses.    20668 
Computer  software  costs;  accounting 

interpreUtion  (Bulletin  181-3).    20667 
Construction,  operation,  and  maintenance  of 

electric  lines  on  Forest  Service  lands 

(Bulletin  80-8);  rescission.    47531 
Construction  methods  and  purchase  of 

materials  and  equipment  (Bulletin  40-6); 

supplement.    47215 
Electrical  Safety  Code.  National.  ANSI  C2. 

1981  edition,  revision  (Bulletin  40-7), 

28836 
Incorporations  by   reference,   approval  and 

corrections,     101 10.  63478 
Loan  payments  and  sutements  (Bulletin  20- 

9);  revision.    6 
Wood  poles,  stubs,  and  anchor  logs,  etc 

(Bulletins  44-2  and  345-1),    62049 
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Incorporations  by  reference,  approval  and 

corrections,     tOI  10,  63478 
Telephone  borrowers: 
Aerial  and  underground  cables  (Bulletin  34S- 

13).    20152 
All  weather  pressure  sensitive  vinyl  tape, 

PE-68  (Bulletin  345-73);  correction, 

46287 
Cable  television  systems  testing  procedures 

and  minimum  acceptable  performance 

criteria  (Bulletin  345-10),    25079 
Coaxial  drop  and  service  entrance  cable 

(Bulletin  345-60),    2971 
Direct  burial  cables  (Bulletin  345-14),    20153 
Engineering  services  (Bulletin  341-3),    57456 
Expanded  dielectric  trunk  coaxial  cable; 

attenuation  requirements  (Bulletin  345- 

84),    39563 
Filled  telephone  cables,  PE-39  (Bulletin  345- 

67),    61639 
Incorporations   by   reference,   approval   and 

corrections,     101 10,  63478  i 

Loan  payments  and  statements  (Bulletin  320- 

12);  revision,    6 
Low-loss  buried  distribution  wire  (Bulletin 

345-42)  and  plastic-insulated  line  wire 

(Bulletin  345-17),    61640 
Service  entrance  and  station  protector 

installations,  etc.  (Bulletin  345-52,  Forms 

PC-5A  and  PC-5B),    25079 
Telecommunications  program  (Bulletin  345- 

3);  acceptance  of  standards, 

specifications,  equipment  conract  forms, 

etc.,    51892 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Bulletins  44-2  and  345-1),    62049 
Wood  telephone  pedestal  stubs  (Bulletin  345- 

82);  correction,    40678 

PROPOSED  RULES 

Cable  television  systems  testing  procedures  and 
minimum  acceptable  performance  criteria 
(Bulletin  345-10),    3906 
Electric  borrowers: 
Area  coverage  service  (Bulletin  112-3); 

advance  notice,    55122 
Construction,  operation,  and  maintenance  of 

electric  lines  on  Forest  Service  lands 

(Bulletin  80-8);  proposed  rescission, 

27344 
Construction  and  engineering  services, 

progress  reports  (Bulletin  80-1 1),    19500 
Contract  modifications  and  alternative 

bidding  provisions;  "Construction 

Methods  and  Purchase  of  Materials  and 

Equipment";  (Bulletin  40-6),     1 1287 
Electrical  Safety  Code,  National,  ANSI  C2; 

adoption  of  1981  edition  (Bulletin  40-7), 

10498 
Equipment  and  construction  contract 

requirements  (REA  Forms  198  and  200); 

advance  notice,    39164 
Financial  forecast-electric  distribution 

systems  (Bulletin  105-5),    57057 
Funds  of  REA  borrowers,  selection  of 

depositories;  rescission  (Bulletin  180- 

6:460-2),    48692 
Line  construction,  changes  or  corrections 

(Bulletin  81-7:381-11);  rescission,    57521 
Loan  policies  and  application  procedures, 

supplemental  resource  financing 

(Bulletin  20-2),    3906 
Loan  terms  and  conditions  and  supplemental 

financing  policies  (Bulletin  20-14),    3908 
Remanufactured  distribution  transformer* 

(Spec.  D-17);  revision,    7387 
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Remanufactured  distribution  transformers 

(Spec.  D-17);  revision;  withdrawn, 

35109 
Single  pole  steel  structures  complete  with 

arms  (Spec.  T-9),    48692 
Timber  products  procurement  standards, 

standard  specifications,  drawings, 

materials,  equipment,  and  programs  and 

inspection  agencies;  establishment  of 

separate  electric  and  telephone 

programs  (Bulletins  44-7),    45783 
Uniform  system  of  accounts  (Bulletin  181-1), 

25096 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Spec.  DT-5C:PE-9),    19500 
Regulatory  agenda,    23872,  52552 
Telephone  borrowers: 

Aerial  and  underground  cable,  direct  burial 

cable,  and  filled  buried  wire  (Bulletins 

345-13,  345-14,  and  345-70),    25096 
Cable  television  systems  testing  procedures 

and  minimum  acceptable  performance 

criteria  (Bulletin  345-10),    3906 
Defective  and  nonstandard  materials  and 

equipment  (Bulletin  345-5);  proposed 

withdrawal,    45783 
Electronic  equipment  housings  specification 

(Bulletin  345-79),    47234 
Figure  8  one-pair  and  multipair  distribution 

wires,  PE-27  and  PE-28  (Bulletins  345- 

19  and  345-20),    57056 
Filled  telephone  cable,  PE-39  (Bulletin  345- 

67),    22383 
Filled  telephone  cables  with  expanded 

insulation,  PE-89  (Bulletin  345-89), 

28170 
Funds  of  REA  borrowers,  selection  of 

depositories;  rescission  (Bulletin  180- 

6:460-2),    48692 
Line  construction,  changes  or  corrections 

(Bulletin  81-7:381-11);  rescission,    57521 
Low-loss  buried  distribution  wire  (Bulletin 

345-42)  and  plastic-insulated  line  wire 

(Bulletin  345-17).    44472 
Member  services,  working  capital  and 

switched  facilities  loans  (Bulletins  300-7, 

320-3,  320-13);  rescission.    32033 
Self-supporting  cable  specification,  PE-38 

(Bulletin  345-29).    45784 
Service  entrance  and  station  protector 

installations  and  station  installations 

(Bulletin  345-52).    3027 
Standards,  standard  specifications,  drawings. 

materials,  and  equipment  for  electric  and 

telephone  programs;  establishment  of 

separate  electric  and  telephone 

programs  (Bulletin  345-3),    45783 
Telecommunications  program  (Bulletin  345- 

3);  acceptance  of  standards, 

specifications  equipment  contract  forms, 

etc.,    21367 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Spec.  DT-5C:PE-9).    19500 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,    11690 
Arizona  Electric  Power  Cooperative,  Inc., 

46367 
Associated  Electric  Cooperative,  Inc., 

16694 
Basin  Electric  Power  Cooperative,    1 1690, 

25671.  35711.  55999 
Big  Rivers  Electric  Corp.,  Inc..    27978 
Brazos  Electric  Power  Cooperative.    40234, 

43477,46817.51000.58349 


Cajun  Electric  Power  Cooperative,  Inc., 

25116,  32465 
Central  Electric  Power  Cooperative,    13247, 

20243,  46818 
Central  Iowa  Power  Cooperative,    54616 
Central  Power  Electric  Cooperative,    3949 
Colorado-Ute  Electric  Association,  Inc.. 

23276.  26805.  35712.  38111,  39637,  50090 
Cooperative  Power  Association  et  al., 

27364.  55999 
Dairyland  Power  Cooperative.    11326, 

15522 
Deseret  Generation  &  Transmission 

Cooperative,    3949.  24612 
East  River  Electric  Power  Cooperative,  Inc., 

20243 
Farmers  Electric  Cooperative,  Inc.,    34822 
Garkane  Power  Association,  Inc.,    29493 
KAMO  Electric  Cooperative.  Inc..    46818. 

47244 
Kaw  Valley  Electric  Cooperative  Co.,  Inc., 

29493 
KBR  Rural  Public  Power  District,     1328 
Kodiak  Electric  Association,  Inc.,    46367 
Loup  Valleys  Rural  Public  Power  District, 

Ord,  Nebr.,    43478 
Lower  Valley  Power  &  Light.  Inc..    31453, 

33572 
Magic  Valley  Electric  Cooperative,  Inc., 

41835 
Matanuska  Electric  Association,  Inc.,    61683 
Medina  Electric  Cooperative,  Inc.,    40713 
Minnkota  Power  Cooperative,  Inc.,    55554 
Moreau-Grand  Cooperative,  Inc.,    34823 
Mt.  Wheeler  Power.  Inc.,    22774,  32465 
N.W.  Electric  Power  Cooperative,  Inc., 

47647 
New  Era  Electric  Cooperative,  Inc.,    20244 
Oglethorpe  Power  Corp.,    45788 
Pioneer  Electric  Cooperative,  Inc..    29494 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc.,    27979,  32466,  33572, 

52405 
Pointe  Coupee  Electric  Membership  Corp., 

47648 
Ptierto  Rico  Electric  Power  Authority, 

9981,  13248 
Raft  River  Rural  Electric  Cooperative,  Inc., 

51000 
Salmon  River  Electric  Cooperative,  Inc.,  et 

al.,    48734,  54616,  57943 
Sam  Houston  Electric  Cooperative,  Inc., 

3950 
Sam  Raybum  G&T,  Inc..    61683 
San  Isabel  Electric  Association.  Inc.,    27979, 

31036 
San  Luis  Valley  Rural  Electric  Cooperative, 

Inc.,    27979 
San  Miguel  Electric  Cooperative,  Inc., 

42496 
South  Mississippi  Electric  Power  Association 

etal..    26362 
Southern  Illinois  Power  Cooperative,    33573 
Southwest  Public  Power  District.    40234 
Soyland  Power  Cooperative;  scoping 

meetings,    62126 
Sun  River  Electric  Cooperative,  Inc.,    13249 
Tex-La  Electric  Cooperative  of  Texas.  Inc.. 

31037 
Texland  Electric  Cooperative,  Inc.,    14368 
Tongue  River  Electric  Cooperative.  Inc.. 

35713 
Tri-Sute  Generation  &  Transmission 

Association.  Inc..    11326.  15521.  49164. 

62672 


United  Power  Association  et  al.,    23277, 

25116,42893 
Valley  Electric  Membership  Corp.,    57944 
Vermont  Electric  Cooperative,  Inc.,    34823 
Wabash  Valley  Power  Association,  Inc., 

28888,  30521.  31451 
West  Plains  Electric  Cooperative.  Inc., 

57943 
Western  Farmers  Electric  Cooperative, 

9980,  44802 
Wheat  Belt  Public  Power  District,  Sidney, 

Nebr.,    38111 
White  River  Electric  Association,  Inc., 

22774 
Yellowstone  Valley  Electric  Cooperative, 

Inc.,    24612 
Loan  guarantees,  proposed: 
Arkansas  Electric  Cooperative  Corp..    57101 
Basin  Electric  Power  Cooperative,    7419, 

39636,  56481 
Brazos  Electric  Power  Cooperative,  Inc., 

61159 
Buckeye  Power,  Inc.,    62882 
Cajun  Electric  Power  Cooperative,  Inc., 

7419,  58350 
Chugach  Electric  Association,  Inc.,    251 17, 

55127 
Colorado-Ute  Electric  Association.  Inc., 

24613 
Continental  Telephone  Co.  of  Iowa,    23277 
Continental  Telephone  Co.  of  Kansas,  Inc.. 

13248 
Continental  Telephone  Co.  of  the  West, 

14368 
Copper  Valley  Electric  Association,  Inc., 

37536 
Deseret  Generation  Sc.  Transmission  Co- 
operative.   22774 
East  River  Electric  Power  Cooperative,  Inc., 

44485 
Fall  River  Rural  Electric  Cooperative,  Inc., 

43862 
French  Broad  Electric  Membership  Corp., 

43479 
Garkane  Power  Association,  Inc.,    43478 
KAMO  Electric  Cooperative,  Inc.,    35712 
Lower  Valley  Power  &  Light,  Inc.,    43478 
Mid-Carolina  Telephone  Co.,    42893 
Mid-Georgia  Telephone  Corp.,    42495 
Northeast  Missouri  Electric  Power 

Cooperative,    26363 
Northern  Michigan  Electric  Cooperative, 

Inc.,    2371 
Pacific  Northwest  Generating  Co.,    58350 
Plains  Electric  Generation  &  Transmission 

Cooperative.  Inc..    35713 
Sam  Raybum  G&T,  Inc.,    56481 
San  Miguel  Electric  Cooperative.  Inc., 

25117 
Seminole  Electric  Cooperative,  Inc.,    43479 
Sitka  Telephone  Co.,    42892 
South  Texas  Electric  Cooperative,  Inc., 

12218 
Soyland  Power  Cooperative,  Inc.,    42892, 

61159 
Sugar  Land  Telephone  Co.,    35138 
Tri-State  Generation  &  Transmission 

Association,  Inc.,    S8350 
-      United  Power  Association,    40235,  44485 
Vermont  Electric  Cooperative,  Inc.,    43479 
Western  Farmers  Electric  Cooperative. 

56481 
Western  Illinois  Power  Cooperative,  Inc., 

61159 
Wolverine  Electric  Cooperative,  Inc..    1328 


Organization,  functions,  and  authority 
delegations: 
Deputy  Administrator  et  al.;  order  of 
succession,    41835 

SAFETY 

See  Centers  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda.    20036,  48422 
Tariff  of  tolls,    30838,45318 

NOTICES 

Meetings: 

Advisory  Board.    184,  21307,  38025,  46738 
National  Environmental  Policy  Act; 
implementation,    28795 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Grants;  availability,  etc.: 
Animal  health  and  disease  research,    2661 
Energy  and  alcohol  fuels  research  grants 

programs  for  agriculture,    20972 
Plant  biology  and  human  nutrition;  basic 

research  program  for  1981  FY,    1628 
Plant  biology  and  human  nutrition;  basic 

research  program  for  1982  FY,    61822 
Special  and  alcohol  fuels  research;  1982  FY, 

63026 
Special  research;  antidesertification,  soybean, 

animal  health,  and  aquaculture,    1222 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    1 329,  1 1 69 1 , 

19284.  33573.  46368 
Animal  Health  Science  Research  Advisory 

Board.    47105 
Committee  of  Nine.    23503 
Food  and  Agricultural  Sciences  Joint 

CouncU,    979,  11691,  19284,  28686, 

33352,  43073,  48734,  60042 
National  Plant  Genetic  Resources  Board, 

22414,  50090 

SECRET  SERVICE 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
30955 


SBC 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES  * 

Accountants,  independence;  interpfftatioH, 

22569 
Accounting  bulletins,  staff: 
Business  combinations  accotmted  for  by 
purchase  method  involving  financttl 
institutions,    63252 
Codification,  update,  and  indexing  of 

material,    11513 
Inventory  accounting;  last-in-fint-out 

(LIFO>,  interpretatioii.    36127 
Oil  and  gas  producers,  accounting  changes. 

Release  No.  261  rescinded,    50946 
Oil  prices;  effect  of  decontrcd  on  fiitare  nd 
revenues  computation,  windftll  profit 
tax  phaseout  period  and  accounting 
charges  by  first-time  registrants  engaged 
in  oil  and  gas  producing  activities, 
12698 
Broker-dealer  filing  and  reporting;  "FOCUS" 
report,  schedules  II  and  III;  climinatKMi  of 
filing  requirement,    60193 
Broker-dealer  filing  and  reporting;  ptxjposed 
subordination  agreements  and  audited 
report  extension  of  time  applications; 
requirements  elimination,    35634 
Brokers  and  dealer;  recordkeeping,    61454 
Brokers  and  dealers;  nonmembers  of  r^iwefed 
national  securities  association;  anmial 
assessment  form,    38680 
Brokers  and  dealers;  securities  net  capital 
requirements: 
Undermargined  accounts,  debit/deficit 
accounts  and  collateral  used  to  secure 
receivables,    37040 
Brokers  or  dealers  and  investment  advisers; 
service  of  process;  duplicative  rules 
removed,    19456 
Business  development  companies;  interim 
notification  forms  and  request  for 
comments,    19459 
Electric  utility  companies;  acquisitioDS  of 
voting  securities  of  electric  generation  or 
transmission  companies,  and  holding 
company  exemptioa,    5867 
Employee  benefit  plans: 
Application  of  Securities  Act,  interpretatioa. 
8446 
Final  rules;  deferral  of  dfective  dates,    632S4 
Financial  statements  (Regulation  S-Xy. 
Annual  report  to  security  holders; 

elimination  of  separate  reports  of  ocher 
accountants;  proxy  or  information 
statement  requirements,    40872 
Financial  information  provisions  and  revision 
(Form  VyQy,  quarterly  reporting, 
12480 
Information  reporting  on  the  effects  of 

changing  prices,     13988 
Long-term  obligations  maturities  disclosure, 
and  rescission  of  obsolete  accounting 
series  releases,    43411 
Management  investment  company 

registration  statements  and  sharebolder 
reports;  standardized  requirements, 
36120 
Management  investment  company 

registration  statements  and  shareholder 
reports;  standardized  requirements; 
correction.    37244,  46795 
Parent  companies,  subsidiaries  not 

consoUdated  and  50  percent  or  less 
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owned  persons,  and  consolidated 
subsidiaries;  elimination  of  separate  filing 
lequirement,  etc.,    S6I71 
Property,  plant  and  equipment  disclosure 

requirements:  revision,    48136 
Uniform  registration  and  reporting 

requirements;  insurance  companies; 
revision,    54332 
FOCUS  reporting  system;  Financial  reporting 

requirements,    1 320S 
Foreign  Corrupt  Practices  Act  of  1977;  policy 

statement,    1 1 544 
Forms;  removal  of  obsolete  material  and 
editorial  changes,  etc.,     17756,  19459 
Holding  companies: 
Registered  companies  and  subsidiaries; 
allocation  of  consolidated  income  tax 
liability,    18532 
Registered  companies  and  subsidiaries; 
investment  bankers  and  banks, 
interlocking  afTiliations  of  directors  and 
officers;  exemptions  under  Rule  70; 
interpretation,     18535 
Registered  companies  and  subsidiaries; 
statements  of  beneficial  ownership  of 
securities,    2035 
Incorporations  by  reference,  approval,    41753, 

47938 
Investment  Advisers  Act  of  1940;  applicability 
to  financial  planners,  pension  consultants, 
and  other  persons  providing  investment 
advisory  services,    41771 
Investment  Advisers  Act  of  1940,  forms; 
incorporation  by  reference,  approval, 
41753 
Investment  companies: 
Business  development  companies,  etc.; 

exemptions;  permanent  rule,     16673 
Investment  advisers;  disclosure  and  reporting 

requirements;  interpretations,    38496 
Investment  companies  owned  by  companies 
which  are  not  investment  companies, 
6884 
Prima  facie  investment  companies,    6879 
Registered  separate  accounts,  etc.; 

exemptions;  interim  rule  and  request  for 
comments,    49580 
Reports;  filing  requirements,  etc.  (Form  N- 

IQ),    62246 
Transactions  with  affiliated  persons; 

exemption,     17011 
Transient  investment  companies,    6882 
Investment  Company  Act  of  1940,  forms; 
incorporation  by  reference,  approval, 
41753 
Lease  transactions;  effect  of  Economic 

Recovery  Tax  Act  of  1981;  interpretation, 
55510 
Life  insurance  companies,  small;  quarterly 
reporting  requirements;  deferral  of 
effective  date,    63254 
Management  contracts  and  remunerative  plans, 
contracts  and  arrangements;  exhibit 
requirements  (Regulation  S-K  and  Form 
S-18),     11952 
Management  renumeration;  disclosure 

requirements;  interpretation,    60421 
Mining  companies;  securities  offers  and  sales; 
availability  of  Rule  242  sales  registration 
exemption,    31880 
Mining  companies;  simplified  registration  Form 

S-18;  Form  S-3  rescinded,     18947 
National  market  system  plans;  procedures  and 

requirements,     15866 
National  market  system  securities,  designation, 
13992 


Nolice-of-sales  of  securities  (Form  4(6)), 
adoption;  and  technical  conforming 
amendments  to  Form  242  and  Rule  242, 
18531 
Oil  and  gas  producers;  reserve  recognition 
accounting  not  considered  as  potential 
accounting  method  and  development  of 
comprehensive  package  of  disclosures; 
intepretation,     1 5496 
Option  and  option-related  transactions  during 

underwritten  offerings,     16670 
Organization,  functions,  and  authority 
delegations: 
Administrative  review,  disposition  of  initial 

decisions,    43136 
Corporation  Finance  Division,  Director; 
accelerate  termination  of  registration  of 
securities  of  foreign  issuers,     10904 
investment  Management  Division,  Director, 
applications  for  orders  of  exemption, 
etc.,    60192 
Investment  Management  Division,  Director; 
confidential  treatment  of  information, 
11810 
Market  Regulation  Division,  Director; 
consideration  of  notices  filed  by  self- 
regulatory  organizations,    58291 
Market  Regulation  Division,  Director; 
consideration  of  notices  filed  by  self- 
regulatory  organizations;  correction, 
59532 
Market  Regulation  Division,  Director; 

dissemination  and  display  of  transaction 
reports,  last  sale  data,  and  quotation 
^Njnformation,    40003 
Market  Regulation  Division,  Director; 
.  national  market  system  securities  plans, 

y        49837 
Records  services;  fee  schedule,    7951 
Regional  Administrators;  date  change 

requests  for  annual  audited  reports  filed 
by  brokers  and  dealers,    40001 
Procedural  regulations;  Commission 
investigative  authority,    47531 
Proxy  materials  distribution  to  beneficial 

shareowners;  interpretive  release,    3204 
Proxy  statements;  1980  disclosure  monitoring 
program,  analysis  of  results;  interpretation, 
11954 
Public  companies  and  affiliates;  going  private 

transactions  (Rule  13e-3),    22571 
Public  Utility  Holding  Company  Act  of  1935, 
forms;  incorporation  by  reference, 
approval,    41753 
Qualified  non-member  market  makers;  filing 
and  financial  requirements;  rescission  of 
obsolete  rule,    35633 
Registered  competitive  and  equity  market 
makers;  proprietary  trading  prohibition 
exemption,     14888 
Reporting  and  recordkeeping  requirements, 

63036 
Retail  purchase  agreements;  issuance  by  banks 
and  savings  and  loan  associations; 
interpretations,    48637 
Retirement  plans,  tax  qualified  (Keogh  or  H.R. 

10);  registration  exemption,    58287 
Securities: 
Distributions  by  issuer  or  subsidiaries 
sponsoring  employee  or  shareholder 
plans;  exemption  from  trading 
prohibition,    15133 
Distributions  by  issuer  or  subsidiaries 
sponsoring  employee  or  shareholder 
plans;  exemption  from  trading 
prohibition;  correction,    15498 


Incorporations  by  reference,  approval, 

47938 
Industry  registration,  uniform  application 

(Form  U-4);  revision;  correction,    2339 
Insider  reporting  and  trading;  interpretations, 

48147 
Limited  offers  and  sales,  unavailability  of 

exemption,    1 3505 
Primary  offerings  by  multinatioiMl  banks, 

48178 
Projections  and  information  on  the  effects  of 
changing  prices;  safe  harbor  rule, 
19456 
Registration  requirements,  small  offering 

exemptions,    41766 
Registration  requirements,  small  offering 

exemptions;  correction,    42655 
Report  of  sales  and  use  of  proceeds,    48137 
Resales;  volume  limitation,  manner  of  sale, 
and  notice  of  requirements;  lessening  of 
restrictions,    12195 
Third  market  trading  reporting  requirements; 
rescission,    49114 
Securities  Act  of  1933,  forms;  incorporation  by 

reference,  approval,    41753 
Securities  Exchange  Act  of  1934,  forms; 
incorporation  by  reference,  approval, 
41753 
Securities  Investor  Protection  Corp.,  forms; 
incorporation  by  reference,  approval, 
41753 
Self-regulatory  organizations;  notices  and 
applications  of  admission  to  membership 
or  participation  of  persons  subject  to 
statutory  disqualifications,  etc.,    58654 
Specialists;  exchange  rule  changes,  etc.,    15134 
Sunshine  Act;  implementation,     16255 
Transaction  reports,  last  sale  data,  and 

quotation  information;  dissemination  and 
display;  effective  date  extension,    43962 
Transfer  agents  regulation;  elimination  of 
registration  Form  TA-1  annual 
amendments  filing  requirement,     1665 
Trust  Indenture  Act  of  1939,  forms; 

incorporation  by  reference,  approval, 
41753 
Trust  indenture  and  debt  securities,  exemption 

ceiling  hmitations,    63255 
Trust  indenture  simplified  form;  interpretative 

release,    3500 
Variable  annuity  contracts;  effect  of  revenue 
ruling  regarding  federal  income  tax  status 
of  earnings  and/or  gains  derived  from 
investment  company  shares  used  as 
funding  media;  policy  statement,    48640 

PROPOSED  RULES 

Brokers  and  dealers,  newly  registered; 

inspection  by  self-regulatory  organizations, 
56426 
Brokers  and  dealers,  nonmember;  self- 
underwriting  requirements,    43457 
Brokers  and  dealers;  recordkeeping,    44775 
Brokers  and  dealers;  securities  net  capital 
requirements: 
Alternative  net  capital  requirements; 

extension  of  time,    8568 
Futures  commission  merchants;  alternative 

net  capital  requirements,    14749 
Percentage  deductions  increase  to  reflect 
market  value  fluctuations;  extension  of 
tifiie,    8568 
Environmental  proceedings  disclosure 
(Regulation  S-K),    25638 
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Financial  statements  (Regulation  S-X): 
Annual  reports  to  security  holders; 

elimination  of  separate  reports  of  other 
accountants;  proxy  or  information 
statement  requirements,    1288 
Foreign  private  issuers;  currency 

requirements,  etc.,    58507 
Foreign  private  issuers;  statement  age 

requirement,    58505 
Form  and  content;  reduction  in  separate 
supporting  financial  statements  required; 
revised  significant  subsidiary 
determination  tests,    27344 
Information  and  statements,  pro  forma; 
presentation  and  preparation 
instructions,    48943 
Insurance  companies;  form  and  content 

requirements,    21020 
Management  investment  company 

registration  statements  and  shareholder 
reports;  standardized  requirements; 
correction,    12760 
Management  investment  company 

registration  statements  and  shareholder 
reports;  standardized  requirements; 
extension  of  time,    12756 
Public  real  estate  programs;  disclosure  in 
registration  statements  and  periodic 
reporu,    50553 
Freedom  of  Information  Act;  implementation; 

records  not  obtained  by  SEC,    15178 
Integrated  disclosure  program,    41791,  41902, 
41925,  41971,  42001,  42015,  42024,  42029. 
42042 
Integrated  disclosure  system;  foreign  private 

issuers,    58511 
Investment  advisers  to  business  development 
companies;  performance-based 
compensation;  withdrawn,    14353 
Investment  companies: 
Beneficial  ownership  definition;  withdrawn, 

32595 
Investment  advisers;  disclosure  and  reporting 

requirements,    38529 
Post-effective  amendments  filed,  automatic 

effectiveness,    36195 
Reports;  securities  portfolio  changes  and 
matters  submitted  to  security  holders  for 
vote,  etc.  (Form  N-IQ);  revision; 
extension  of  time,    9636 
Reports;  securities  portfolio  changes  and 

matters  submitted  to  security  holders  for 
vote.  etc.  (Form  N-IQ);  withdrawn, 
62291 
Unit  investment  trusts;  automatic 

effectiveness  of  registration  statements, 
52378 
Issuers  and  affiliates;  going  private  transactions, 

22602 
Mining  companies;  securities  offers  and  sales; 
availability  of  Rule  242  sales  registration 
exemption,     18559 
National  market  system  securities,  designation, 

49594 
Practice  rules: 
Standards  of  conduct;  unethical  or  improper 
professional  practice  before  the 
Commission.    48233 
Primary  distribution  of  securities  issued  by 

multinational  banks,    32879 
Property,  plant,  and  equipment  disclosure 

requirements,    1 5278 
Proxy  rules  and  shareholder  communications; 
disclosure  requirements,  etc.,    12011 


Proxy  rules  and  shareholder  communications; 
disclosure  requirements,  etc.;  extension  of 
time.    26789 
Proxy  statements,  disclosure;  registrants  and 
independent  accountants  relationships, 
nonaudit  services,    43181 
Regulatory  agenda,    23942,  53679 
Regulatory  flexibility  plan,    33287 
Reporting  and  regulatory  requirements;  "small 
business"  and  "small  organization;" 
definitions,    19251 
Securities: 
Delayed  or  continuous  offering  and  sale 

("shelf  registration"),    42001 
Integrated  disclosure,  obsolete  forms 

removed,  etc.,    42029 
Integrated  disclosure;  safe  harbor  rules 
clarification  and  amendments  to  rules, 
forms  and  schedule,    42042 
Ratio  of  earnings  to  fixed  charges  or 

combined  fixed  charges  and  preferred 
dividends;  standardized  requirements  for 
presentation  (Regulation  S-K),    12756 
Registration  and  reporting  integrated 

disclosure  systems  and  "sunset"  review, 
41971 
Registration  and  reporting  integrated 

disclosure  systems  and  "sunset"  review; 
correction,    42470,  44194 
Registration  requirements,  small  offering 

exemptions,    2637 
Registration  requirements,  transactions 
involving  limited  offers  and  sales, 
exemption,    41791 
Registration  statements,  security  ratings 

disclosure,    42024 
Registration  statements;  treatment  of 

information  incorporated  by  reference, 
and  circumstances  affecting 
determination  of  reasonable  investigation 
and  grounds  for  belief,    42015 
Registration  statements  and  reports. 

Regulation  S-K  revision  and  rescission 
of  guides  for  preparation  and  filing, 
41925 
Securities  offerings  registration; 

comprehensive  revision;  reproposal, 
41902 
Securities  reported;  dissemination  of 

quotations  on  voluntary  basis,    15713 
Short  tendering,    43459 
Uniform  disclosure  requirements  (Regulation 
S-K);  revision  and  guides  for 
preparation  and  filing  of  registration 
statements  and  reports,    78 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries,    14132 
Self-regulatory  organizations,  etc.;  customer 
complaint  registries;  extension  of  time, 
18990 
Self-regulatory  organizations,  etc.;  customer 
complaint  registries;  Regulatory  Flexibility 
Act  certification,    20218 
Self-regulatory  organizations;  notices  and 
applications  of  admission  to  membership 
or  participation  of  persons  subject  to 
statutory  disqualifications,  etc.,    17219 
Small  business;  system  of  classification  of 

smaller  issuers;  reporting  exemptions,  etc., 
52382 
Small  Business  Investment  Incentive  Act  of 
1980,  impact  on  certain  registration 
exemptions;  advance  notice,    2631 

NOTICES 

Bribery  prohibition;  policy  statement,    56692 
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Broker-dealers;  solicitation  of  ctistomen  to 
deposit  or  leave  funds  for  creating  or 
maintaining  interest-bearing  free  credit 
balances,    58236 
Clearing  agencies  registration  applicatioas: 

Depository  Trust  Co.  et  al.,    14513 
Committees;  estaUishnient,  renewals, 
terminations,  etc.: 
Shareholder  Communications  Advisory 
Committee.    22508 
Consolidated  quotation  plan;  joint  industry 

plan;  amendment,    54665 
Consolidated  quotation  system;  joint  industry 

plan;  amendment,    32115,40961 
Consolidated  tape  plan;  joint  industry  plaa; 

amendments,    41662,  54665.  56095 
Fingerprinting  program;  submission  to  Federal 
Bureau  of  Investigation  by  registetied  bank 
transfer  agents,    51692 
Foreign  securities;  information  submitted  by 

foreign  issuers;  list,    51695 
Intermarket  trading  system;  propoced 

amendments  to  plan,    10258 
Intermarket  trading  system  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface,    12379,  12919.  238S6 
Investment  companies: 

Post-effective  amendments  and  preliminary 
proxy  material  filed  by  investment 
companies;  processing  procedures, 
50649 
Meetings: 
Shareholder  Communications  Advisory 

Committee,    22508,  23010,  28778,  36025. 
43788,  51518,  57403 
Meetings;  Sunshine  Act.    188,  2452,  6129. 
8825.  1005a  10269,  10894,  11403.  11757. 
12390,  12926.  13873.  13874.  14518.  I4U3, 
15413,  15850,  16431,  17333,  18144,  18644. 
18880,  19645,  20026,  20659,  20816.  21136. 
21518,  22311,  22527,  22850,  23187,  23365. 
23869,  24367,  25175,  25594,  26981,  2K)63. 
28554,  28801,  29375,  30024,  30229,  30618. 
31132,  31402,  32377,  32993,  33167.  3489a 
35404.  35405,  37434,  38029,  38621.  39075. 
40132.  40972,  42404,  42804,  4354a  43918, 
44337.  44955.  45060,  45852,  46277.  46742, 
47350,  47525,  48395,  49705,  50659,  51521, 
52069,  52276,  52477,  53249,  53830,  54666. 
55063,  55588,  56537,  57664,  57961,  59365. 
60382,  60558,  60559,  61769,  61984.  62213, 
63162,  63448 
National  market  system  securities;  proposed 

designation  plan,    50451 
National  securities  exchanges;  negulatioB  of 
specialists;  exemption  modification, 
31975,  50639 
Privacy  Act;  systems  of  records,    22091. 

31128.44112,44114,44328 
Privacy  Act;  systems  of  records;  annual 

publication,    63439 
Regulatory  calendar,    34004 
Securities  exchanges;  multiple  trading  of  non- 
equity options;  policy  sutemenl,    60376 
Self-regulatory  organizations: 
National  Association  of  Securities  Dealers. 
Inc.,  and  Philadelphia  Stock  Exchange; 
examining  authority  allocation  plan; 
inquiry,    53824 
National  Securites  Oearing  Corporatioa; 
affirmation  of  geographic  price 
mutualization  policy,  etc.,    14244 
National  Securities  Clearing  Corp.; 

submission  of  report  evaluating  facilities 
management  alternatives,    60062 

tan 
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Self-regulatory  organiulions;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.,  et  al., 

4012,  5111,  11643,  17936,  19371,  19638, 
22517,  22519,  23360,  24352,  25744, 
26414,  26966,  30450,  30941.  31962, 
32115.  32116,  32981,  37582,  38796, 
39533,  41235,  42228,  42386,  42387, 
43536,  44544,  46734.  47153,  50635, 
50636,  55044,  57404,  57795,  57809, 
59358,  60702,  62727,  63423 

Boston  Stock  Exchange,  Inc.,  et  al..  1060, 
8814,  15836,  16770,  21513,  22520,  23361. 
26592.  30010.  38193,  44330,  46859, 
50449,  55818.  60546.  61377 

Boston  Stock  Exchange  Clearing  Corp., 
28058.  51835.  62593 

Bradford  Securities  Processing  Services, 
Inc.,  et  al.,  16394,  20017 

Chicago  Board  Options  Exchange,  Inc.,  et 
al.,  2439.  9324.  9329.  10580.  1 1076, 
13055,  15242.  15623,  15624,  16767, 
17695,  19125,  22842,  25583,  26209, 
26969,  30013,  30613,  32119,  37580, 
37585,  38796,  38797,  40853,  42389, 
42390.  45232,  46033,  47335,  47346, 
49029,  50640,  53562,  55819,  57209, 
58388,  58389,  58630.  59682.  59683 

Cincinnati  Stock  Exchange.  Inc.  et  al., 
2446,  12920,  20345,  32981 

Depository  Trust  Co.,  8148,  17695.  20354, 
32114.  36025.  42559,  44545,  61378,  63439 

Midwest  Clearing  Corp.  et  al..  1387,  17700. 
36979.  37839.  50180.  52064.  56096. 
58239.  62592 

Midwest  Securities  Trust  Co..  17938,  50180, 
52065,  56527,  60548,  62594,  62991 

Midwest  Stock  Exchange,  Inc.,  et  al.,  8154. 
14876.  16771.  22520,  22521,  25745, 
33033.  33157,  39718,  51845.  52469. 
56097,  58389,  61526,  62592 

Municipal  Securities  Rulemaking  Board, 
17327,  22093,  23179.  25582,  27817. 
29016.  30942.  30947,  31969.  31970, 
33158,  36026,  39613,  40123,  45457, 
45458,  46264,  46453,  47516,  50645, 
51693,  51694,  53564,  55581,  55583, 
55584,  56528,  60708,  63438 

National  Association  of  Securities  Dealers, 
Inc.,  et  al.,  1067,  4013,  7119,  10891, 
11077.  16012,  16171,  20346,  21301, 
23180,  26970,  27590,  30009.  31127. 
32720.  33159.  33160.  33161,  34749, 
36027,  40854,  42392.  43341.  44330. 
45460.  45461.  45720.  46264,  50450. 
50451.  51355.  60372,  60694,  63433 

National  Securities  Clearing  Corp.,  3104, 
10582,  10889,  15625,  21889,  22522, 
24066,  24350,  31395,  36027,  37841, 
39525,  39526,  41892,  43341,  43534, 
46860,  47343,  50181,  50182,  53565, 
54847,  61379.  63421.  63440 

New  England  Securities  Depository  Trust 
Co..  3061 1,  36028,  47347,  51846,  62595 

New  York  Stock  Exchange.  Inc..  et  al., 
2449.  3309.  4014.  8152,  8817,  13623, 
14874,  15245,  15625,  17939,  22523. 
23361.  24351.  26971.  37581,  38194. 
38800.  42393.  42561,  50646,  50647, 
52470,  53565,  53571,  55039,  55465. 
55467,  55819,  55820,  56097.  57659. 
60373,  61527.  62593.  63434 

Options  Clearing  Corp..  3710.  5112,  14237, 
16013,  28546,  34749,  36029,  37842. 
39527,  40849,  43535.  44546,  50649, 
52266,  60696 

IM 


Pacific  Clearing  Corp..    21513.  60549 
Pacific  Stock  Exchange.  Inc..    4015.  5112. 
6109.  10263,  15628,  16772,  19372.  20347, 
21302.  22524.  24354.  26416,  27218, 
30016,  30743,  30948.  32120.  33161. 
38443.  47037.  47161.  47346,  47690, 
50454,  54848,  55040.  56690,  58238, 
62729.  63422 
Philadelphia  Depository  Trust  Co..    8154. 

20356.  26975 

Philadelphia  Stock  Exchange,  Inc.  et  al., 
1387,  4016,  13623,  14511,  14512,  16772. 
18426,  20348,  21514.  23182,  25745, 
30949,  30950,  33162,  37586.  40124, 
43536,  44950,  45233.  46033.  49982, 
51105.  51846.62730.63434 
Securities  Investor  Protection  Corp..    30612 
Stock  Clearing  Corp.  of  Philadelphia,    7120, 

20357,  24354,  26975,  30745,  34748, 
39528,  63441 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc.,    1383,  5109, 
12581,  13623,  17176,  20645,  22524, 
23011,  28778.  30935.  30936.  36978. 
39922.  47156.  47515,  53824,  60545 

Cincinnati  Stock  Exchange,    9326,  18422, 
21130,  22524,  26210,  29016.  35831, 
40121,  43533,  48374,  51692,  56526. 
57798,  58238.  59358 

Midwest  Stock  Exchange.  Inc.,    5110,  9327, 
10582,  11395,  14240,  14873,  15401, 
18635,  19373,  20645,  23011.  23362. 

26210,  26211,  26970,  30009,  30937, 
31968,  32114,  32720,  33151,  35599, 
36979,  37841,  42792,  45846,  48375, 
55581,  57408.  60545,  62992 

Options  Clearing  Corp.,    53827 

Pacific  Stock  Exchange,  Inc.,    18426,  20645, 

26211,  32114,  35237.  39923,  45847, 
55818,  56532 

Philadelphia  Stock  Exchange,  Inc.,    10032, 
11397,  11935,  12582,  16014,  18635, 
24066,  27822.  29019.  30938.  35237, 
37842.  38617.  39261.  45847,  53246, 
57809,  62992 
Shareholder  communications;  request  for 

comments,    52470 
Signatures  and  accountants'  consents, 
requirements  (Form  S-8),    63437 
Treasury  securities;  exchange  proposals  to 

trade  options;  extension  of  time.    27430 
Hearings,  etc.: 
AAR  Corp.,    3100 
ACF  Industries,  Inc.,    56087 
Active  Assets  Government  Securities  Trust, 

26961,  26962 
Active  Assets  Money  Trust  et  al.,    25379 
Active  Assets  Tax-Free  Trust,    26964 
Advanced  Patent  Technology,  Inc.,    20645 
Advisors  Cash  Reserve  Fund.  Inc..    63422 
Alabama  Power  Co  .     11 392.  4 1 890.  6342 1 
Alex.  Brown  Cash  Reserve  Fund.  Inc., 

37142 
Allegheny  Power  System.  Inc..  et  al.. 
17695,  19374,  20345.  45715.  58624 
Alpha  Cash  Management  Fund.  Inc..    43532 
American  Agronomics  Corp..    31961 
American  Birthright  Trust  et  al..    1381, 

14869,  20812,  41890 
American  Business  Products,  Inc.,    10031 
American  Electric  Power  Co.,  Inc.,    15623, 
17321.  17322.  25739.  30008.  30009. 
48372,  54448.  60701 


American  Electric  Power  Service  Corp.  et 

al..     10249.  29015 
American  Federation  of  Labor  &  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust.    9325 
American  Fund  of  Government  Securities, 

Inc.,    19128 
American  General  Corp.  et  al.,    62209 
American  General  Life  Insurance  Co.  of 

Delaware  et  al.,    58625 
American  Music  Stores,  Inc..     1059 
American  National  Money  Market  Fund. 

Inc..    57404 
American  Stock  Exchange,  Inc.,  et  al., 

12919,  23856 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,    54663 
Anchor  Daily  Income  Fund,  Inc.,    40121 
Anchor  Growth  Fund,  Inc.,    54846 
Anchor  National  Life  Insurance  Co.  et  al., 

26966 
Anthony  Industries,  Inc.,    23011 
Appalachian  Power  Co.  et  al.,    304SI, 

46734,  55036 
Arkansas  Power  A  Light  Co.  et  al.,    8146, 

11393,  20017,  30451.  34745.  36977. 

50882.  52063 
ASA  Ltd.,    16389 
Ashland  Exploration,  Inc.,    47155 
ASTA  U.S.  Government  Securities  Money 

Market  Fund.  Inc..    47153 
Australian  Industry  Development  Corp., 

10252 
Bache  Halsey  Stuart  Shields  Inc.  et  al., 

61042 
Bancroft  Convertible  Fund,  Inc.,    58629 
Bank  of  Scotland,    50637 
Bankers  Security  Variable  Annuity  Fund  A 

etal.,    22509 
Bankers  Security  Variable  Annuity  Fund  M 

etal.,     11927 
Banque  Francaise  du  Commerce  Exterieur  et 

al.,    30010 
Barclays  American  Corp.,    21890 
Barclays  North  American  Finance,  Inc., 

15396 
Bateman  Eichler,  Hill  Richards  Inc.,    53242 
Beneficial  Corp. .     1 003 1 
Biotech  Capiul  Corp..    48374 
Black  Hawk  Resources  Co..    1 1930,  14238 
Blackhawk  Coal  Co.  et  al..    10254 
Blackstone  Valley  Electric  Co.  et  al.,    56524 
Boston  Financial  Apartments  Associates,  L. 

P.,  etal.,    52465 
Boston  Mutual  Life  Insurance  Co.  et  al., 

19890 
Brady  Energy  Corp.,    28270 
Broad  Street  Investing  Corp.  et  al.,    21 128, 

40961 
Bullock  Fund,  Ltd.,  et  al.,    3100 
C.C.B,  Inc.,    61191 
Cable  America,  Inc.,    27812 
California  Tax-Exempt  Income  Trust,  Series 

I.    15836 
Calvert  Tax-Free  Reserves.    1 1931 
Canada  Southern  Petroleum  Ltd..    35594 
Canadian  Javelin  Ltd..     18422 
Canadian  Pacific  Ltd.,    62990 
Capiul  Realty  Investors.  Ltd..  et  al..    51836 
Capiul  Southwest  Corp.  et  al..    47156 
Capitol  Life  Insurance  Co.  et  al.,    28542, 

40360,  47688 
Cayman  Islands  Reinsurance  Corp.  Ltd., 

43788 
Cedar  Coal  Co.  et  al.,    10256,  30936 


Centennial  Capiul  Special  Fund,  Inc.,    8814, 

8815 
Centennial  Money  Market  Trust,    47515 
Centennial  Tax  Exempt  Trust,    47333 
Central  Power  &  Light  Co.,    24349,  43123, 

57406 
Central  &  South  West  Corp.  et  al.,    20019, 

21894,  35594,45055 
Central  &  South  West  Fuels,  Inc.,  et  al., 

14870,  51837 
Cenvill  Communities,  Inc.,    10580 
Chancellor  Government  Securities  Trust, 

56524 
Chancellor  Tax-Exempt  Daily  Income  Fund, 

Inc.,    27814 
Chase  Frontier  Capiul  Fund  of  Boston,  Inc., 

61364 
Chase  Manhatun  Bank,  N.A..    53567 
Chase  Special  Fund  of  Boston,  Inc.,    61364 
Chipola  Oil  Corp.,    35831,  37146 
CMA  Tax-Exempt  Trust,    1 1933 
Coleman  Co.,  Inc.,    61372 
Colonial  Gas  Energy  System  et  al.,    26969 
Colonial  Money  Market  Trust,    8146 
Columbia  Gas  System,  Inc.,  et  al.,    1383, 

10257,  21509,  22844,  34746,  53566, 

57406,  58630,  60364,  62589 
Columbia  Ventures,  Inc.,    27211 
Columbus  &  Southern  Ohio  Electric  Co., 

21887,  22513,  27815,  60693 
Commodore  International  Ltd.,    23362 
Commonwealth  Trading  Bank  of  Australia, 

51101 
Connecticut  Light  &  Power  Co.  et  al., 

12176,  42559,  46034 
Connecticut  Mutual  Life  Insurance  Co.  et 

al.,    61365 
Connecticut  Yankee  Atomic  Power  Co.  et 

al.,     19374,  29016,  45717 
Consolidated  Natural  Gas  Co.  et  al.,    15624, 

16390,  25024,  27216,  28544,  47158, 

57799,  62589,  62590 
Convertible  Fund  of  Japan,  Ltd..    33150 
Cooperative  Centrale  RaifTeisen- 

Boerenleenbank  B.A..     13055 
Coudert  Brothers  Profit  Sharing  & 

Retirement  Plan,    21887 
Cralin  Money  Market  Fund,  Inc.,    25739 
Crestline  Investment  Co.,  Inc.,  et  al.,    63428 
D.L.  Babson  Tax-Free  Income  Fund,  Inc., 

2437 
Daily  Tax  Exempt  Cash  Fund,  Inc.,    1061 
Dallas  Business  Capiul  Corp.,    60366 
Dart  &  Kraft,  Inc.,  et  al.,    441 16,  441 18, 

51103 
DauForce  International,  Inc.,    55036 
DBL  CsKh-Link  Fund  Inc.,    8149 
Delaware  Cash  Reserve  II,  Inc.,    1062 
Delaware  Tax-Free  Money  Fund,  Inc., 

9831 
Deltona  Corp.  et  al.,    31546 
Den  Management.  Inc.,    2446 
Den  Norske  Creditbank,    39522 
Dreyfus  Cash  Reserves,  Inc.,    31962 
Dreyfus  Liquid  Assets,  Inc.,     16390 
Dreyfus  Liquid  Reserve  Fund,  Inc.,    60081 
Dreyfus  Service  Corp.,    17943 
Dynergy  Corp.,    1 1938.  22093 
E.F.  Hutton  Investment  Series.  Inc..    60703 
Eastern  Air  Lines,  Inc.,    31963 
Eastern  Edison  Co.  et  al.,    35595 
Eastern  Utilities  Associates  et  al.,    17325, 

22513,  22514,  55036 
Eaton  &  Howard  Balanced  Fund  et  al., 

49982 
Eaton  Vance  Tax  Free  Cash  Management 

Fund,    45228 


Eberstadt  Energy-Resources  Fund,  Inc., 

27216 
Eberstadt  International  Fund,  L.P.,  et  al., 

61762 
Edward  D.  Jones  &  Co.  Tax-Free  Trust, 

10259 
EGT  Money  Market  Trust,    25024 
Energy  &  Utility  Shares,  Inc.,    57407 
Equiuble  Life  Assurance  Society  of  the 

United  Sutes  et  al.,  31964,61044 
Ernst  &  Whinney  Pension  Plans,  3102 
Evans  &  Sutherland  Computer  Corp., 

27816 
Exeter  Fund,  Inc.,    2228 
Farmers'  Union  Co-operative  Royalty  Co., 

8151 
Federal  Bond  Shares,  Inc.,    44948 
Federal  Life  Insurance  Co.  (Mutual)  et  al., 

40748 
Federated  Cash  Management  Trust,    2446 
Federated  Cash  Reserve  Trust,    5109 
Federated  Money  Market,  Inc.,    63429 
Ferrovanadium  Corp.  N.L.,    12581 
Fidelity  Federal  Reserves,    51353 
Fidelity  Fund,  Inc.,  et  al.,    49030,  53243 
Fidelity  Money  Market  Trust,    2229 
Fidelity  Ready  Cash  Fund,    25741 
Fiduciary  Growth  Associates,  Inc.,  et  al., 

57800 
Fiduciary  Money  Market  Trust,    14238, 

45056 
Finance  for  Industry  Ltd.  et  al.,    3705, 

10031 
Financial  International  Corp.,    61046 
First  Investors  Tax  Exempt  Fund.  Inc., 

38799 
FKF,  Inc.,    49238 
Flintkote  Co..    48806 
Floating  Rate  Insured  Trust.  Pennsylvania 

Series  1,  et  al.,    61368 
Flow  Genera]  Inc..    61370 
Fluid  Power  Pump  Corp.  et  al.,    48374 
Fourth  Street  Tax  Free  Income  Trust, 

41658 
Frank  Russell  Investment  Co.,    29576,  47340 
Franklin  Life  Insurance  Co.  et  al.,    61973 
Franklin  Tax-Exempt  Money  Fund,    39523 
Frazee,  Tliomas  &  Tate,    27212 
Freedom  Fund,  Inc.,    30014 
Fundamental  Trust  Shares,  Series  A,    2230 
Fundamental  Trust  Shares,  Series  B,     12582 
Fundex,  Inc.,    61047 
Galaxy  Oil  Co.,    1 7945,  5 1 1 04 
General  American  Transporution  Corp., 

10581 
General  Cash  Fund,  Inc.,    49984 
General  Money  Market  Fund,  Inc.,    40848 
General  Public  Utilities  Corp.  et  al.,    1384, 

43343,  43788,  45718 
Georgia  Power  Co.  et  al.,    7117,  24765, 

40963,  43342 
Gerber  Scientific,  Inc.,    62591 
GNAC,  Corp.,    62991 
Golden  Corral  Pooling  Group.    42559 
Golden  Nugget.  Inc..    62991 
Government  Securities  Cash  Fimd.    56687 
Greene  Cananea  Copper  Co..    57801 
GTE  Telenet  Information  Services,  Inc., 

39923 
Guardian  Insurance  &.  Annuity  Co.,  Inc.,  et 

al.,    24765 
Gulf  Energy  Corp.,    18635 
Gulf  Power  Co.,    23178 
Gulledge  Realty  Investors  I  et  al.,    56093 
Hamilton  High  Yield  Fund,  Inc.,    6107 
Hartford  Electric  Light  Co.,    54846 


SEC 

Hartford  Variable  Annuity  Life  Insurance 

Co.  et  al.,    56286,  63430 
Heart  of  America  Growth  Fund,  Inc.,    9326 
HeizerCorp.,    31967,60367 
Hellenic  American  Development  Corp., 

2231 
Horn  &  Hardart  Co.,    37415 
Howell  Corp.,    19891 
Husco  Broadcasting  &  Electronics  Corp.  et 

al.,    16392 
Hutton  Investment  Partnership  I,    35595 
IDS  Cash  Management  Fund  U.  Inc.,    3001 S 
IDS  Life  Insurance  Co.  et  al.,    50642.  51839 
IDS  Life  Moneyshare  Fund,  Inc.,    47159 
IMS  Variable  Leverage  Fund,  Ltd.,    38015 
INA  Cash  Fund,  Inc.,    34445 
IN  A  Tax-Free  Reserve  Fund,  Inc.,    13867, 

52263 
Independence  Fund,  Inc.,    22514 
Indiana  &  Michigan  Electric  Co.,    12S8I, 

51838.  60368 
Insured  Municipals-Income  Trust  et  aL, 

1063,  1065 
Integrated  Resources,  Inc.,    61371 
Intercapital  Dividend  Growth  Securities  Inc. 

etal.,    19128,43913 
Intercapital  Income  Securities  Inc.  et  al., 

37143 
InterCapital  Liquid  Asset  Fund  Inc.  el  al., 

51842 
Intercapital  Tax-Free  Daily  Income  Fund 

Inc.  et  al..     10889,  14510 
International  Harvester  Co.,    47036,  63432 
International  Harvester  Credit  Corp., 

31124,  31126,  52468 
International  Metals  &  Petroleum  Corp., 

11077 
Investors  Mutual,  Inc.,  et  al.,    49693 
Investors  Syndicate  of  America  et  al., 

56088 
IPM  Technology,  Inc.,    35832 
Ito-Yokado  Co.,  Ltd.,    22515 
Jersey  Central  Power  ft  Light  Co.  et  al., 

1385,  16170,  18423,  19636.  32717,  45719. 

57407 
Kane-Miller  Corp.,    9830 
Kenai  Corp..    35599 
Kentucky  Power  Co.  et  al.,    55037,  60369. 

62591 
Keystone  Custodian  Funds.  Inc..    60707 
Keystone  Provident  Life  Insurance  Co.  el 

al..    17696 
Kidde.  Walter  Overseas  Finance  NV,    9327 
Kohl.  Atlee  M.,    47155 
Kredietbank  N.  V.  et  al.,    2232 
LeascoCorp.,    23580 
Lewis  Energy  Corp.,    47037 
Lexington  Tax  Free  Daily  liicoine  Fund, 

Inc..    8815 
Life  Insurance  Investors,  Inc.,  el  al.,    4IM0 
Lifemark  Corp..    33400,60547 
Lincoln  National  life  Insurance  Ca  el  al., 

14872 
Lincoln  National  Pension  Insurance  Co.  el 

al.,    57802 
Liquid  Cash  Trust,    15837 
Lloyds  Bank  International  Ltd..    22843 
Louisiana  General  Services,  Inc.,    39072, 

42792 
Louisiana  Power  &  Light  Co.  et  al.,    I2I77. 

16010,  17699,  45230 
Lutheran  Brotherhood  Money  Market  Tmst. 

14511 
Madison  Fund,  Inc.,    38018 
Magellan  Fund,  inc.,  et  al.,    24061 
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Manlex  Corp.  et  al.,    61373 

Mariner  Fund,  Inc.,    8151 

Massachusetts  Financial  High  Income  Trust 

etal.,    34443 
Massachusetts  Fund  for  Income,    22316 
Massachusetts  Mutual  Variable  Annuity 

Fund  4  et  al.,    S6688 
MassMutual  Mortgage  &  Realty  Investors, 

37585 
Mathers  A  Co..  Inc..  et  al.,    37144 
Mayflower  Fund.  Inc.,    50644 
McDonald  Money  Market  Fund,  Inc.,    6108 
Mellon  Financial  Co.,    61976 
Merrill  Lynch,  Pierce,  Fenner  A  Smith,  Inc., 

etal.,    57807 
Merrill  Lynch  Ready  Assets  Trust  et  al., 

14100 
Merrimack  Farmers'  Exchange,  Inc.,    7118 
Metropolitan  Edison  Co.,    1385,  17326, 

45719 
MFS  Separate  Account  Money  Market 

Trust,    43344 
MFS/I4WNL  Variable  Account  et  al., 

21888 
Middle  South  Energy,  Inc..  et  al.,    28538, 

35234.  40122,  40362,  52265 
Middle  South  Services,  Inc.,  et  al..    12921, 

55037 
Middle  South  Utilities,  Inc.,  et  al.,     12178. 

18423.  18424,  31968,  34882.  38019. 

49033.  50882,  56527,  61047,  61978 
Midland  Bank,  Ltd.,    61763 
Midland  Capital  Corp.  et  al.,    51844,  60370 
Midwest  Income  Trust.    32718 
Mississippi  Power  Co.,     19892 
Mississippi  Power  A  Light  Co.  et  al.,    14874, 

16011.35599,61765 
MML  Money  Market  Investment  Co.,  Inc., 

44949 
Money  Market  Fund  for  Bank  Trust 

Departmenu,    54449 
Monongahela  Power  Co.  et  al.,    23581, 

34747.  55038 
Montrose  Investors,  Inc.,    30452 
Municipal  Fund  for  Temporary  Investment, 

33151 
Municipal  Tax  Free  Income  Fund,  Inc., 

35236 
Mutual  of  Omaha  Cash  Reserve  Fund,  Inc., 

18425 
Nabisco  Brands,  Inc..    49239 
Nacional  Financiera,  S.A.,    10261 
National  Convenience  Stores  Inc.,    35236 
National  Corporation  for  Housing 

Partnerships  et  al.,    17323 
National  Fuel  Gas  Co.  et  al.,    27217,  56090, 

60694,  62728 
National  Fuel  Gas  Corp.  et  al.,    44330 
National  Fuel  Gas  Supply  Corp.  et  al.,    2447 
National  Performance  Fund,  Inc.,    28545 
National  Plan,  Inc..    35600 
Nationale-Nederlanden  N.V.,    55463 
Nationwide  Life  Insurance  Co.  et  al.,    3707, 

19637.  33153,  37415 
Nederlandsche  Middenstandsbank  N.V., 

57408 
New  England  Electric  System  et  al.,    13839, 

23182,  30937,  34882,  50452,  50883, 

31518.  58238 
New  England  Electronic  System  et  al., 

35401 
New  England  Energy  Inc.  et  al.,    39329, 

60709 
New  England  Power  Co.,    17701 
New  Hampshire  Ball  Bearings,  Inc.,    5110 
New  World  Fund,  Inc.,    22516 
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New  York  Bank  Trust  Shares,    2449 
New  York  Municipal  Trust  et  al.,    21130 
New  York  Venture  Fund,  Inc..  et  al..    11395 
Newton  Income  Fund,  Inc.,    49033 
Norddeutsche  Landesbank  Girozentrale, 

39529 
Nortek,  Inc.,    61372 
North  Star  Regional  Fund.  Iitc.,  et  al., 

15626 
Northeast  Nuclear  Energy  Co.,    26971 
Northeast  Utilities  et  al.,    51 10,  15627, 

17326.  19130.  26414.  27820.  27821. 

29578.  41894,  50453,  56090,  56529 
Northwestern  Capiul  Corp.  et  al.,    56092 
Northwestern  Mutual  Life  Insurance  Co.  et 

al.,    56529,  57410,  62593 
Nuveen  Municipal  Bond  Fund,  Inc.,  et  al.. 

47344 
Nuveen  Tax-Exempt  Money  Market  Fund, 

Inc.,    14240 
O-W  Fund,  Inc.,    1 1644 
Offerman  Money  Market  Fund,  Inc.,    33155 
Ohio  National  Life  Insurance  Co.  et  al., 

31971,  54450 
Ohio  Power  Co.  et  al.,    8133.  13398,  39331, 

42793.  49986 
Over-the-Counter  Securities  Fund,  Inc.,  et 

al..    28546 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

16171 
Paradyne  Corp.,    40124 
Parsons  Corp.  et  al.,    9328 
Pennsylvania  Electric  Co.,    1386,  43721, 

57413 
Pennsylvania  Money  Fund,  Inc.,    42562 
PepsiCo  Capital  Resources,  Inc.,    1851 
Philadelphia  Electric  Power  Co.,    55585 
Philadelphia  Life  Insurance  Co.  et  al., 

26972 
Phoenix  Capital  Fund,  Inc.,    61374 
Phoenix  Fund,  Inc.,    61371 
PIA  Asset  Cash  Trust,    36030 
Plimoney  Fund,  Inc.,     11935 
Precious  Metals  Holdings,  Inc.,  et  al., 

31974,  33690 
Professional  Investors  Fund,  Inc.,    61372 
Putnam  Daily  Dividend  Trust  et  al.,    19373 
Putnam  Qualified  Accumulation  Trust  et  al., 

46454 
PW  Employee  InvestmenU,    60696 
Quaker  Cash  Reserves,  Inc.,    42947 
Quincy  Mining  Co..    35237 
Republic  New  York  Corp..    32720 
Reserve  Fund,  Inc.,    50652 
Restaurant  Associates  Industries,  Inc., 

28270 
Riddle  Daily  Interest,  Inc.,    36031 
Royal  Bank  of  Canada,    48372 
Sage  Laboratories,  Inc.,    49695 
Scudder  Cash  Investment  Trust,    41662 
Scudder  Oovemmeni  Money  Fund,    63435 
Scudder  Managed  Reserves,  Inc.,    32121 
Security  America  Corp.,    23363 
Security  Bond  Fund,  Inc.,  et  al.,    3113 
Seneca  Resources  Corp.,    1 1397 
Sentinel  Cash  Management  Fund,  Inc., 

43339 
Sentinel  Group  Funds,  Inc.,  et  al.,    SIS4 
Sentry  Cash  Management  Fund,  Inc.,    23743 
Servoil  Industries,  Inc.,     17325 
Shareholders'  Trust  of  Boston,    61375 
Shaw  Industries,  Inc.,    37582 
Shearson  Daily  Dividend  Inc.  et  al.,    16393 
Shearson  Loeb  Rhoades  inc.  et  al.,    28339, 

28341 
Short-Term  InvestmenU  Co..    2233 


Sierra  Capital  Co.,    33600 

Sigma  Capital  Shares,  Inc.,  et  al.,    49987 

Source  Capital,  Inc.,    19889 

South  Bay  Corp.,    1 1936 

Southern  Co.  et  al.,    13399,  19131,  23183, 

30938,  32362,  36980,  53566 
Southern  Natural  Gas  Co.,    31 106 
Southern  Ohio  Coal  Co.  et  al.,    27218 
Southwestern  Electric  Power  Co.,    8818, 

27822,  39534,  49988 
Southwestern  Investors,  Inc.,  et  al.,    19377 
St.  Joe  Minerals  Corp.,    19892,  21890 
St.  Paul  Life  Insurance  Co.  et  al.,    21891 
SUndby  Reserve  Fund,  Inc.,    53570 
Sute  Mutual  Securities,  Inc.,  et  al.,    30743, 

50653 
Stock  Average  Fund,  Inc.,    42949 
Syntex  Corp.,    33157 
System  Fuels,  Inc.,  et  al.,    24350,  46035, 

60373 
Systems  Engineering  Laboratories,  Inc., 

23011 
T.  Rowe  Price  Tax-Exempt  Money  Fund, 

Inc.,    15841 
Tax  Exempt  Income  Fund,    60710,  6071 1 
Tax  Free  Money  Fund,  Inc.,    11398 
Technology  Fund,  Inc.,  et  al.,    13628 
Temporary  Investment  Fund,  Inc.,  et  al., 

24068 
Tenneco  Inc.,    47691,  51694 
Texaco  Inc.,    30938 
Texas  Money  Fund,  Inc.,    14242 
399  Fund,     14103 
Thrift  Institution  Short-Term  Liquidity 

Fund,  Inc.,  et  al.,    34883,  45230 
Toronto-Dominion  Bank,    16394 
Transwestem  Pipeline  Co.,    32721 
Treasury  Trust,    9328 
Triad  Energy  Corp.,    38798 
Troy  Gold  Industries  Ltd.,    18427 
Trmt  for  Cash  Management,    16767 
Trust  Fund  Sponsored  by  American  College 

Foundation.  Inc..     12179 
Trusteed  Income  Estates  Ceriificates 

Original  Series,    30010 
Trustfunds  Liquid  Asset  Trust,    54848, 

61979 
Tucker  Anthony  Mutual  Fund,    14104 
Twentieth  Century  Investors,  Inc.,  et  al., 

6110 
21  C  Venture  Capital  Corp.,    28547 
Union  Acceptance  Co.,    62731 
United  Bank  Corp.  of  New  York.    62992 
United  Cash  Management  II,  Inc.,    54850 
United  Daily  Dividend  Fund,  Inc.,    60374 
United  Energy  Development  Corp.,  Inc., 

19892 
University  Patents,  Inc.,    35238 
USAA  Mutual  Fund,  Inc.,  et  al.,    3306 
Vanguard  Group,  Inc.,  et  al.,    21511 
Variable  Annuity  Life  Insurance  Co.  et  al., 

60083 
Vermont  Yankee  Nuclear  Power  Corp.  et 

al.,    24067 
Vinson  A  Elkins  Lawyers  Retirement  Plan, 

19377 
Wackenhut  Corp.,    11400 
Wainoco  OU  Corp.,    57211 
Wang  Laboratories.  Inc..    32722 
Ward  Foods  Overseas  CapiUl  Corp.  N.V., 

23012 
Webster  Cash  Reserve  Fund,  Inc.,    61376 
WEPCO,  Inc.,    43123 
West  Texas  Utilities  Co.,    1 1937,  29020 


Western  Massachusetts  Electric  Co.,    15843, 

16396.  20814 
Wheeling  Electric  Co.,    58623 
Willner  Industries,    1 1937 
Windsor  Power  House  Coal  Co.  et  al., 

22845 
Winthrop  Residential  Associates  I  et  al., 

27213 
World  Gambling  Corp..     1 1938 
WPL  Holdings,  Inc.,    30940 
Yankee  Atomic  Electric  Co.,    34747,  60375 

SELECnVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Alternative  service;  concept  paper,    6998 
Deferment  or  exemption  claims  adjudication 

procedures,  organizational  changes,  and 

administration,    56434 
Freedom  of  Information  Act;  implementation, 

62093 
Privacy  Act;  implementation,    62093 
Regulatory  agenda,    26498,  55550 

NOTICES 

Privacy  Act;  systems  of  records,    6112,  26727, 
41663 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loan  policy: 
Operations  of  eligible  pariicipants;  disclosure 
of  relationships  between  tender  and 
small  business,    25083 
Operations  of  eligible  participants;  disclosure 
of  relationships  between  lender  and 
small  business;  correction.    32430 
Disaster  loans;  changes  in  eligibility,     18526 
Disaster  loans;  changes  in  policy,    61642 
Economic  opportunity  loans;  interest  rate, 

10455 
Handicapped  assistance  loans;  interest  rate, 

10455 
Incorporations  by  reference,  approval,    63478 
Loans  to  qualified  employee  trusts,    46307 
Minority  small  business  and  capital  ownership 
development  assistance: 
Fixed  program  participation  term,    57266 
Fixed  program  participation  term;  interim, 
29251 
Nondiscrimination: 
Incorporations  by  reference,  approval, 
63478 
Organization,  functions,  and  authority 
delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices,     10,  8441,  9920, 
34309 
Pollution  control: 
Defaulted  obligations;  repayment  by  small 
concerns  for  funds  paid  by  SBA;  interest 
rate,    24931 
Small  business  investment  companies: 
Leverage  for  301(d)  licensees,    34309 
Leverage  for  301(d)  licensees;  correction, 

36835 
Managerial  experience  requirements 
upgraded;  policy  statement.    63034 
Small  business  size  standards: 
Federal  timber  set-aside  program,    55680 
Size  determination  procedures,    2591 
Surety  bond  guarantee  program,    46113 


PROPOSED  RULES 

Business  loan  policy: 
Eligibility  for  loan  assistance;  illegal  activity 

prohibition,    12500 
Motion  picture  theaters;  eligibility,    14333 
"Subsection  (b)  lenders";  authority  to 

approve  repealed  and  financial 

requirements  for  maintenance  of  capital 

increased,    41523 
Variable  rate  guaranteed  loans;  interest  rate 

policy  changes;  advance  notice,    38892 
Business  loans: 
Export  revolving  line  of  credit  loans,    58701 
Preferred  lending  institutions;  authority 

delegation,    4937 
Preferred  lending  institutions;  authority 

delegation;  extension  of  time,     19829 
Conduct  standards;  employee  ethics,  position 

titles,  etc.,    32259 
Minority  small  business  and  capital  ownership 
development  assistance: 
Advance  payments  on  section  8(a) 

subcontracts;  authority  of  Regional 

Administrators  regarding  approval  or 

denial  of  requests,    3 1 899 
Advance  payments  on  section  8(a) 

subcontracts;  authority  of  Regional 

Administrators  regarding  approval  or 

denial  of  requests;  extension  of  time, 

39611 
Challenges  by  third  parties  and  government 

prime  contractors;  section  8(d)  program 

eligibility  certification  by  interested 

companies,    10501 
Fixed  program  participation  term,    29276 
Fixed  program  participation  term;  hearings, 

42681 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs, 

931 
Regulatory  agenda,    24955,  55534 

NOnCES 

Authority  delegations: 
Assistant  Administrator  for  Policy,  Planning 

and  Budgeting  Administrator;  financial 

management,    52267 
Assistant  Administrator  for  Programs  et  al.; 

order  of  succession  to  Administrator, 

3104 
Associate  Deputy  Administrator  et  al.;  order 

of  succession  to  Administrator,    34447, 

35402 
Controller  et  al.;  financial  management 

authority  redelegation,    58239 
Data  and  Management  Services,  Associate 

Administrator;  administrative  services, 

claims,  and  seal.    26417 
Deputy  Administrator  et  al.;  interagency 

agreements,    SSS86 
Minority  Small  Business  and  Capital 

Ownership  Development,  Associate 

Administrator;  contracting  authority. 

32121 
Policy.  Planning  and  Budgeting,  Assistant 

Administrator,  et  al.;  assignment. 

endorsement,  transfer,  etc.;  ratification 

of  actions,    5483 1 
Suppori  Services  Associate  Deputy 

Administrator;  printing  contract 

authority  and  related  graphics  functions, 

26418 
Surety  Bond  Guarantee  Section,  Special 

Guarantees  Office,  Claims  Supervisor; 

claims  approval,  ratification,    42949 


Business  loan  policy: 
Guarantee  or  participation  loans;  maxinnun 
allowable  interest  rate.    38894,  46436 
Contracts: 

503  development  company  program;  service* 
of  Central  Fiscal  Agent;  bids 
solicitation,    14514 
Credit  needs  of  small  business;  request  for 

information,    50455,61382 
Disaster  loan  areas: 
Alabama,    23012,29370 
American  Samoa,    21516 
Arkansas,    8819 
California,    38195,  38617,  45462 
Colorado,    35401 
Guam,    5115 
Illinois,    36032 
Indiana,    40624,  46036,  33372 
Iowa,    3710 
Kansas,    37586,40624 
Kentucky,    10264,  15844,  35401 
Maine,     14244,  46036 
Massachusetts,    20357.61382 
Michigan,    55586 
Minnesota,    3711 
Montana,    30452,36277 
Nevada,    3711,45462 
New  Hampshire.    20357 
New  Jersey,    8819 
New  York,    3711,  13440,  15844.  18134. 

50455,  58765,  61767 
North  Dakota,    3711 
Ohio,    34447,  36277 
Oklahoma,    27590,33240 
Pennsylvania,    13441,  20358,  32982,  39333 
Rhode  Island,    11400 
South  Dakota,    9330 
Tennessee,    40625 

Texas,    3711,  8819.  11647,  12583,  30453. 
313%,  32123,  32982,  35402,  48376. 
55174,  56533.  58240,  58765,  60086 
Washington,    1 1400 
Wisconsin,    25026 
Disaster  loan  assistance;  statutory  changes  for 

interest  rates,    55586 
Flood  disaster  planning  and  post -flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,     10005 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Economic  research  program,    1067 
Management  and  technical  assistance 

services  for  1 10  separate  geographical 
areas;  application  announcements, 
42793 
Interest  rates;  direct  business  loans,  immediate 

participation  loans,    62351 
License  and  transfer  of  control  applicatioos;  90 

day  moratorium,    28270 
Loan  guarantee  pilot  program  in  Region  X; 

continuation,    17329 
Loans,  guarantee  or  participation;  interest  rate. 

47522 
Meetings: 

National  Advisory  Council,    16999 
Meetings;  State  advisory  couacik: 
Alabama,    3106 
Alaska.    14245,  15845 
Arizona,     17001 
Arkansas,     14245 
California.    14245.  16173.  17000 
Colorado.    40854 
Connecticut.     1067.  17330 
Ehstrict  of  Ccdumbia.    2 1 1 32,  22096 
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SBA 

Georgia,    I  SOI  7 
Hawaii,    I424S 
Idaho,    1S016,  1S84S 
Indiana,    1424S,  15844,  16173 
Massachusetts,     1067,  17000 
Minnesota.    19640 
Mississippi,    1S017,  17330 
Missouri,    14243,  1S017,  IS630 
Nevada,    1S016 
New  Hampshire,    17000 
New  Jersey,    14245 
New  Mexico,    17000,  18637 
New  York,     18134 
Oregon,    15017 
Puerto  Rico,     11647 
Rhode  Island,     15844 
South  Carohna,    15401 
Tennessee,     15017 
Texas,     15844,  16173 
Utah,    15401,  15845 

Vermont,    18637  ♦ 

Virginia,     18134,  23012 
Washington,     14245.  15017,  15845 
Optional  peg  rate,    5114,  19640,  32548,  47522, 

62351 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan;  inquiry,    42564 
Reporting  and  recordkeeping  requirements, 

63442 
Senior  Executive  Service: 

Bonus  awards  schedules,    2762 
Performance  Review  Board;  membership, 
51697,  61048 
Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing 
Bank  rate.    1068.  10033,  13624,  18637, 
25584,  29020,  33401,  38617,  40964, 
47907,  54453,  58240 
Small  business  lending  companies;  loan 
applications  and  processing  activities, 
35402 
Small  businesses;  identirication  of  burdensome 

regulations;  inquiry,    44548 
Applications,  etc.: 

Adams  Street  Capital,  Inc.,    26417 
Advent  IV  Capiul  Co.,    52267 
AfTiliated  Investment  Fund,  Ltd.,    11748. 

32982 
Albright  Venture  Capiul,  Inc.,    43124 
Ally  Finance  Corp.,  Inc.,    56692 
Alyeska  Investment  Co.,    44547 
American  Energy  Investment  Corp.,    16998 
Asian  American  Capital  Corp.,    1388,  16998 
Aspen  Financial  Corp.,    19639 
Associates  Commercial  Corp.  of  Delaware, 

57952 
Atalanta  Investment  Co.,  Inc.,    19133 
Atlantic  American  Capital,  Ltd.,    21894 
Atlantic  Energy  Capiul  Corp.,    51355 
Bay  Venture  Group,    18133,  27219 
Beneficial  Funding  Corp.,    44951,  63160 
Benox,  Inc.,     13057,  39535 
Broward  Venture  Capital  Corp.,    1 1749 
BT  Capital  Corp.,    27219,  36277 
Burger  King  Mesbic,  Inc.,     15844 
Business  Capiul  Corp.  of  Arlington,    58765 
C.I.T.  Funding  Corp.,    62210 
California  Capital  Investors,  Ltd.,    44547, 

51355 
California  Partners,    21302 
Capital  Assistance  Corp.  of  Connecticut, 

35832 
Carolina  Venture  Capital  Corp.,    11646 
Center  City  Minority  Enterprise  Investment 
Co.,    17329,  39072 


Central  Systems  Equity  Corp.,    15015,44548 
Central  Valley  Capital  Corp.,    13624 
Charles  River  Resources,  Inc.,    37418 
Chicago  Equity  Corp.,    42793 
Clarion  Capital  Corp.,    22709 
Clifton  Capital  Corp.,    6221 1 
Cohasset  Capital  Corp.,    38019 
Commerce  Southwest  Capiul,  Inc.,    1 1749, 

18134 
Compton  Investment  Corp.,    45847 
ContinenUl  Investors,  Inc.,    34750 
Control  DaU  Capital  Corp.,    25380 
Creative  Credit  Services,  Inc.,    61382 
Crocker  Capiul  Corp.,    34447 
Croesus  Securities  Ltd.,    34447 
DBT  Capital  Corp.,    38802 
DeStan  Capital  Corp.,    16396 
Dime  Investment  Corp.,    62211 
Doan  Resources  Corp.,    59684 
Dunbrook  Capital  Corp.,    39072 
Exim  Capiul  Corp'.,    9833 
Fairfield  Equity  Corp.,    40963 
Far  East  Capiul  Corp.,    34448 
Faulkner  Investment  Co.,    32122 
First  Alabama  Capiul  Corp.,     18635 
First  Connecticut  Small  Business  Lending 

Co.,    56532 
First  Dakou  Capital  Corp.,    22524 
Fourth  Street  Capital  Corp.,    54452 
Franklin  MESBIC  Corp.,    1 1646 
Frontcnac  III  Corp.,    2762 
Golder.  Thoma  Capital  Co.,    32982,  50183 
Good  Earth  Enterprises,  Inc.,     13440 
Great  West  Ventures,    22525 
Grocers  Capital  Co.,  Inc.,    3105,  19639, 

20647,  29020,  38019 
Gulfstream  Capital  Corp.,    14106,  47906 
Hamco  Capiul  Corp.,    48375,51355 
HeriUge  Venture  Group,  Inc.,    28548,  46036 
Holding  Capital  Management  Co.,    18132, 

61048 
Housing  Capital  Corp.,    1388 
I.B.S.I.  Capital  Corp.,    1 1749,  39535 
Ibero-American  Investors  Corp.,    50455 
Ideal  Capital  Corp.,    18636 
Intercontinenul  Capiul  Funding  Corp., 

51697 
International  Paper  Capital  Formation,  Inc., 

20647 
Invesat  Capital  Corp.,    13058 
ITT  Small  Business  Finance  Corp.,    7120, 

61767 
James  River  Capital  Associates,    10033, 

30452 
Japanese  American  Capiul  Corp.  et  al., 

18133 
Jermyn  Venture  Capital  Corp.,    2621 1 
Kwiat  Capital  Corp.,    52267 
LaiLai  Capital  Corp.,    32122 
Louisiana  Venture  Capiul  Corp.,    1 1750 
Merrill  Lynch  SBL,  Inc.,    10264 
MESBIC  Venture  Capital  of  Connecticut, 

Inc.,    21894 
Metro  Capital  Corp.,     15016 
Metropolitan  Venture  Co.,  Inc.,    32123, 

51697 
Miami  Capital  Corp.,    38444 
Midland  Capital  Corp.,    3711 
Minority  Enterprise  Funding,  Inc.,    38020 
Morning  Capital  Corp.,     15249 
MRN  Capital  Co.,    45847 
New  England  MESBIC,  Inc.,    5 1 356 
NIA  Corp.,    3105,  19379 
NIS  Funding  Corp.,    32548 
North  American  Funding  Corp.,    16999 
Novus  Capital  Corp..    1 1750 


Nutmeg  Capital  Corp..    56968 

Orange  Nassau  Capital  Corp..    16999,  41894 

Osher  Capital  Corp.,    30452 

Pacific  Capiul  Fund,  Inc.,    44548 

Pan  American  Investment  Co.,    15250 

Pathfinder  Venture  Capital  Corp.,    18636, 

50183 
Patriot  Small  Business  Investment  Corp., 

49988 
Peoples  Small  Business  Investment  Corp., 

3105,  21894 
Pierre  Funding  Corp.,     16999 
Planters  Agricorp,  Inc.,     18637 
Power  Ventures,  Inc.,     17000 
Questech  Capital  Corp.,    36980 
Quidnet  Capital  Corp..    5115,  18134,  47161 
R.  W.  Allsop  Capital  Corp..    22710.  59359 
Rainbow  Capital  Corp.,     17000 
Raybar  Small  Business  Investment  Corp., 

35402 
Reedy  River  Ventures,  Inc.,    38802 
Richardson  Capiul  Corp.,    59359 
Rieder  Investment  Co.,    32549 
Risa  Capital  Associates,    10264 
Rocky     Mountain     Equity     Corp.,    22710, 

51356 
Roundhili  Capiul  Corp.,    51107 
Sam  Woong  Investment  Co.,    152SO 
San  Marino  Capiul  Corp.,    48376 
SBI  Capiul  Corp.,    59359 
Servico  Business  Investment  Corp.,    3106 
77  Capital  Corp.,    38617 
Shared  Ventures,  Inc.,    21515,  52065 
Situation  Ventures  Corp.,    14244 
Small  Business  Investment  Capital,  Inc., 

42949 
Solid  Capital  Corp.,    39073 
Southern  Orient  Capital  Corp.,    5115 
Southwestern  Commercial  Capital,  Inc., 

43124,  55468 
Sunbelt  Funding  Corp.,    3712 
Target  Capital  Corp.,    19133 
TDH  Capital  Corp.,    28059 
Tennessee  Venture  Capital  Corp.,    42565 
Tiffany  Small  Business  Investment  Co., 

14106 
Tracy  Corp.,    30453 
Trans  Florida  Capiul  Corp.,    12386 
Transatlantic  Capital  Corp.,    21895 
20th  Century  S.B.I.C,  Inc.,    15016 
Unicom  Ventures,  Ltd.,    35402,  61383 
United  Financial  Enterprises,    38020 
Utica  Investment  Corp.,    13624 
Vadus  Capital  Corp.,    36981 
Vanguard  Investment  Co.,  Inc.,    6112 
Vanson  Investment  Corp.,    10033 
Venture  Capital  Corp.  of  America,    1 1750, 

39535 
Venture  Capital  P.R.,  Inc.,     17001 
Wareen  Capital  Corp.,    10265 
Webster  Capiul  Corp.,    20648 
Westamerican  Capital  Corp.,    15250,  59685 
Western  Venture  Capital  Corp.,    34448, 

56968 
Westward  Small  Business  Investment  Corp., 

19133 
White  River  Capital  Corp.,    61383 
Wisconsin  Venture  Capital  Corp.,    35832 
Yang  Capital  Corp.,    22525 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 


Human  Development  Services  Office. 
Social  Security,  National  Commission. 
Social  Security  Administration. 

SOaAL  SECURITY,  NATIONAL 
COMMISSION 

RULES 

Commission  termination,     17187 
Privacy   Act;   implemenUtion;   CFR   Part   re- 
moved,    17187 

NOTICES 

Meetings,     15238 

Privacy  Act;  systems  of  records,    17317 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 
Overpayment,  recovery  from  benefits  due 

survivors,    39588 
Overpayment,  recovery  from  benefits  due 

survivors;  correction,    41492 
Overpayment,  recovery  of  withholding 

benefits;  interim,    45942 
Disclosure  of  official  records  and  information 

about  individuals;  correction,    2455 1 
Financial  assistance  programs: 
Eligibility;  equity  value  for  resources; 

extension  of  grace  period,    4919 
Sute  and  local  sUfT  training  requirements; 

Federal  matching  funds  to  Sutes; 

correction,    29264 
Public  assisunce  programs: 
Aid  to  families  with  dependent  children; 

application  processing  and  information 

retrieval  system;  interim  rule,    47784 
Aid  to  families  with  dependent  children; 

application  processing  and  information 

retrieval  system;  interim  rule; 

correction,    50797 
Aid  to  families  with  dependent  children; 

interim  rule  and  request  for  comments, 

46750 
Aid  to  families  with  dependent  children; 

interim  rule  and  request  for  comments; 

correction,    50372 
Social  security  benefits: 
Benefit  applications,  decreased  retroactivity, 

47444 
Disability  determinations,    29190 
Disability  determinations;  correction,    42062 
Disability  determinations;  gainful  activity 

guidelines,    4869 
Disability  insurance;  methods  of  computing 

benefits  payable  to  family  of  worker, 

25601 
Medical  evidence  of  record,  payment, 

45756 
Medical  evidence  of  record,  payment; 

correction,    47444 
Sute  and  local  government  employees; 

deposit  contribution  frequency,    43963 
Supplemental  security  income: 
Continuation  and  medicaid  eligibility  for 

severely  impaired  recipients;  interim  rule 

and  request  for  comments,    6903,  21992 
Disability  determinations,    29190 
Disability  determinations;  correction,    42062 
Disability  determinations;  gainful  activity 

guidelines,    4869 
Income  of  ineligible  individuals  for  deeming 

purposes;  exclusion  of  payments  for  in- 
home  supportive  services,    57275 
Interim  assisUnce  provisions,    47445 


Interim  assistance  provisions;  correction, 

50947 
Reporting  requirements,    5870 
Sute  supplemenution  payments;  regression 

formula;  use  in  compuUtion  of  Federal 

liability,    58664 
Sute  supplemenution  payments;  regression 

formula;  use  in  compuUtion  of  Federal 

liability;  interim  rule  and  request  for 

comments,    7269 

PROPOSED  RULES 

Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

children  living  with  ineligible  relatives; 

proration  of  shelter,  etc.,    53720 
Aid  to  families  with  dependent  children; 

children  living  with  ineligible  relatives; 

proration  of  shelter,  etc.;  correction, 

57065 
Aid  to  families  with  dependent  children; 

frequency  of  eligibility  redeterminations 

for  certain  recipients,    54613 
Refugee  resettlement  and  Cuban  and  Haitian 
entrant  programs;  cash  and  medical 
assistance,    60629 
Social  security  benefits: 
Disability  insurance;  allowance  of  additional 

child  care  dropout  years  for  benefit 

compuUtion  of  younger  disabled 

workers;  decision  to  develop 

regulations,    2093 
Disability  insurance;  determinations  of 

disability,    4584 
Disability  insurance;  methods  of  computing 

benefits  payable  to  family  of  worker; 

correction,    8569 
Disability  insurance  benefits;  continuation  of 

benefits  to  medically  recovered  person 

while  in  vocational  rehabiliution 

program,    53684 
Disability  insurance  benefits;  continuation  of 

benefits  to  medically  recovered  person 

while  in  vocational  rehabiliution 

program;  correction,    54963 
Employment  and  self-employment;  treatment 

of  income  from  trade  or  business  in 

community  property  Sute;  decision  to 

develop,    55709 
Experiments  and  demonstration  projects; 

decision  to  develop  regulations,    2093 
Reduction  of  retroactive  benefits,    22609 
Reduction  of  retroactive  benefits;  correction, 

23765 
RehabiUution  services,  successful;  payment 

to  Sutes,    50756 
Remarried  widowers  and  surviving  divorced 

husbands.    37521 
Remarried  widowers  and  surviving  divorced 

husbands;  correction,    42683 
Retroactivity  of  benefit  applications;  intent 

to  develop,    29953 
Travel  expenses  to  claimants  for  required 

medical  examinations,    3547 
Supplemental  security  income: 
Disability  insurance;  determinations  of 

disability,    4584 
Disability  insurance  benefits;  continuation  of 

benefits  to  medically  recovered  person 

while  in  vocational  rehabilitation 

program,    53684 
Disposing  of  resources  for  less  than  fair 

market  value,    51778 
Eligibility  determination  period;  amount  of 

benefit  payments;  and  new  benefit 

payment  accounting  system,    53449 


Sofl 

Experiments  and  demonstration  projects; 
decision  to  develop  r^ulatiom,    2093 

Family  relationships,  income  and  reaoMnoea, 
60470 

Income,  earned;  advance  payments  by 
employers,  refiinds  of  Federal  incoaie 
tax.  and  sheltered  workshops  services  or 
work  activities  centers,    4949 

Income  of  ineligible  individual  for  tfrrmmg 
purposes;  exclusion  of  payments  for  in- 
home  supportive  services,    7393 

Reduction  of  retroactive  benefits,    22609 

Reduction  of  retroactive  benefits;  correction, 
23765 

Rehabiliution  services,  successful;  payment 
to  Sutes,    50756 

Travel  expenses  to  claimants  for  required 
medical  examinations,    3S47 

NOTICES 

Grants;  availabiUty,  etc.: 

Income  maintenance  research  and 
demonstration;  community  work 
experience  projects,    30895,  32S09 
Refugee  resettlement  and  Cuban/Haitian 

entrant  programs,    63393 
Research  on  improving  social  security  and 
supplemental  security  income  programs, 
13818 
Low  income  energy  assistance  program;  I9S1 

reallotment  of  funds,    36258,  43S04 
Organization,  functions,  and  authority 
delegations: 
Low-income  home  energy  assist anor 

program;  authority  delegation,    62185 
Management,  Budget  and  Personnel  Ofiioe, 
51040 
Privacy  Act;  systems  of  records,    16732. 

37786,  53782 
Privacy  Act;  systems  of  records;  annual 

publication,    52945 
Social  security;  foreign  insurance  or  pHision 
systems: 
Iceland,    26377 
Social  security  benefits: 
Contribution  and  benefit  base,  etc,  for  I9C 
and  average  of  total  wages  for  1980, 
53791 
Contribution  and  benefit  base  for  1981.  etc, 

39477 
Cost-of-living  increases,    27076 
Social  security  systems;  agreement  bUwoen 

U.S.  and  Switzerland;  availability,    35193 
Supplemental  security  income: 
Aged,  blind  and  disabled;  reconsideration 

and  notification  forms,  change,    42337 
Cost-of-living  increases,    27076 

SOIL  CONSERVATION  SERVICE 

RULES 

Water  resources: 
Emergency  watershed  protection  program; 
policies  and  procedures,    56574 

PROPOSED  RULES 

Regulatory  agenda,    23872,  S2SS2 
Support  activities: 
Archaeological  and  historical  pioperties 

encountered  in  SCS  assistance  piugiams; 
protection  procedures,    9610 
Water  resources: 
Channel  modification  guidelines;  advance 
notice;  withdrawn,    2817] 
Wetlands  and  floodplain  protection  pobcy; 
SCS  assistance  programs,    52119 
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NOTICES 

Environmental  statements;  availability,  etc.: 
A.D.  Gray  Subdivision  and  Land  Drainage 

RCAD  Measure,  Ind.,    39867 
Alpena  County  Parks  RC&D  Measure, 

Mich.,    35945 
Alpena  Sportsman's  Island,  Mich.,    57583 
Antlers  Airport  Road  RC&D  Project,  Okla., 

62883 
Ash  Canyon  Road  RC&D  Measure,  Nev., 

51797 
Ash-Loop  Creek  Watershed,  III.,    55999 
Ashe  County  Schools  RC&D  Measure,  N.C., 

35323 
Attoyac  Bayou  Watershed,  Tex.,    1 1327 
Auds  Creek  Critical  Area  Treatment  RC&D 

Measure,  Tex.,    31453 
Augustine  Beach  RC&D  Measure,  Del., 

28197 
Baiting  Brook  Watershed,  Mass.,    60638 
Bass  Lake  Outlet  Critical  Area  Treatment 

RC&D  Measure,  Mich.,    23778 
Bear  River  Campground  Critical  Area 

Treatment  RC&D  Measure,  Calif., 

10790 
Beaver  River  Central  School  Land  Drainage 

RC&D  Measure,  N.Y.,    60043 
Beck  and  Alkali  Lakes  Water-Based 

Recreation  and  Fish  and  Wildlife 

Development  RC&D  Measure,  Wyo., 

14909 
Bell  City  Watershed,  U..    40235 
Betterton  Beach  Water  Based  Recreation 

RC&D  Measure,  Md.,    59279 
Big  Creek  Watershed,  Ark.,    8627,  10791 
Big  Muddy  Creek  Watershed,  Ky.,    12039 
Birch  Trails  Girl  Scout  Camp  RC&D 

Measure,  Wis.,    51264 
Blacktail  Recreation  Road  PWB  RC&D 

Measure,  Idaho,    32916 
Bloxom  Elementary  School  Drainage  RC&D 

Measure,  Va.,    23780 
Blue  Springs  RC&D  Measure,  Fla.,    33574 
Bois  d'Arc  East  RC&D  Measure,  Tex., 

42496 
Bolado  Park  Critical  Area  Treatment  RCAD 

Measure,  Calif.,    40235 
Bone  Creek  Watershed,  Nebr.,    47803 
Bonner  Agricultural  Related  Pollutant 

Control  RC&D  Measure,  Idaho,    40236 
Boolheel  RC&D  Area  Critical  Area 

Treatment  Measures,  Mo.,    10790 
Boundary  Agricultural  Related  Pollutant 

Control  RC&D  Measure,  Idaho,    40236 
Briley  Township  Recreation  Area  RC&D 

Measure,  Mich.,    56482 
Brooksville  Elementary  School  Land 

Drainage  and  Pleasant  Hill  Elementary 

School  Critical  Area  Treatment  RC&D 

Measures.  W.  Va.,    25671 
Brush  Creek  watershed,  W.  Va.,    55127 
Buckhannon-Upshur  Intermediate  and 

Academy  School  Grounds  RC&D 

Measure,  W.  Va.,    28687 
Burt  Lake  Community  Park  Water-Based 

Recreation  RC&D  Measure,  Mich., 

14148 
Calvert  Marine  Museum  Fish  and  Wildlife 

Development  RC&D  Measure,  Md., 

40236 
Camden  County  Schools  RC&D  Measure, 

N.C.,    46368 
Cameron  Flowage  Critical  Area  Treatment 

and  Guy  Speirs  Park  Recreation 

Development  RC&D  Measure,  Wis., 

25671 


Camp  Grafton  Recreation  Area  RC&D 

Measure,  N.  Dak.,    48275 
Campbell  Creek  Watershed,  Okla.,    40545 
Cane  Creek  Watershed,  Okla..    17237 
Caney  Creek  Watershed,  Tex.,    36876 
Canton  Athletic  Area  Land  Drainage  RC&D 

Measure  Oxford  County,  Maine,    28687 
Capital  RC&D  Area  Critical  Area 

Treatment  Measures,  La.,    29735 
Carney  Creek  Watershed.  Okla.,    45404 
Cartwheel  Community  Watershed,  S.C., 

55127 
Center  Grove  School  Critical  Area 

Treatment  RC&D  Measure,  Ind.,    42893 
Central  Sonoma  Watershed  Project,  Spring 

Creek  Subwatershed.  Calif..    8627 
Champney  River  Park  RC&D  Measure,  Ga., 

52154 
Chapman's  Pond  RC&D  Measure,  Conn., 

36876 
Cheboygan  City-County  Airport  Critical 

Area  Treatment  and  Land  Drainage 

RC&D  Measure,  Mich..    32916 
Cheboygan  Dam  Critical  Area  Treatment 

and  Water-Based  Recreation  RC&D 

Measure.  Mich..     14148 
Cherokee  Recreation  Area  No.  I  Critical 

Area  Treatment  RC&D  Measure,  Okla., 

14149 
Chickahominy-Moody  Slough  Watershed, 

Calif.,    12039 
Chigley  and  Rock  Creek  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

35945 
Chillicothe  Rood  Prevention  RC&D 

Measure,  Mo.,     14910 
Chippewa  County  RC&D  Measure,  Mich., 

57584 
Cibola  Farm  Irrigation  Canal  Lining  RC&D 

Measure.  Ariz.,    35324 
City  of  Porumouth  RC&D  Measure,  Ohio, 

23506 
Clarksburg  Flood  Prevention  RC&D 

Measure,  Ohio.    8629 
Clove  Brook  Watershed,  N.J.,    28197 
Colfax  Township  Park  Critical  Area 

Treatment  RC&D  Measure.  Mich., 

23504 
Conneautville  Flood  Prevention  RC&D 

Measure,  Pa.,    24220 
Connellsville  Area  School  District  Critical 

Area  Treatment  RC&D  Measure,  Pa., 

10791 
Connellsville  Redevelopment  Authority 

Critical  Area  Treatment  RC&D 

Measure,  Pa.,    13249 
Corral  Creek  Critical  Area  Treatment 

RC&D  Measure,  Idaho.    32917 
Corrales  Watershed,  N.  Mex..    31454 
Cosner  Branch  Critical  Area  Treatment 

RC&D  Measure.  Ind..    23504 
Council  Grove  Public  Water-Based 

Recreation  RC&D  Measure,  Mont., 

42894 
County  Road  300N  Critical  Area  Treatment 

RC&D  Measure,  Ind.,    40237 
County  Road  47  RC&D  Measure,  Ohio, 

56482 
Crabtree  Fire  Department  RC&D  Measure, 

N.C.,    23504 
Crow  Creek-Optimist  Park  Water  Based 

Recreation  RC&D  Measure,  Wyo., 

28688 
Cub  Creek  Water  Based  Recreation 

Development  RC&D  Measure,  Nebr., 

36876 


Cumberland-Green  Lakes  RC&D  Area 

Critical  Area  Treatment,  Ky.,    25672 
Cuthand  Creek  RC&D  Measure,  Tex., 

46368 
Daviess  County  Lions  Club  Park  RC&D 

Measure  Plan,  Ky.,    28688 
East  Carroll  Watershed,  La.,    33574 
East  End  Farm  Irrigation  RC&D  Measure, 

Idaho,    19949 
Elkton  Water  Plant  and  Meadow  Park 

Critical  Area  Treatment  RC&D 

Measure,  Md.,    35945 
Eminence  School  Land  Drainage  RC&D 

Measure,  Ind.,    48275 
Eno  River  Park  RC&D  Measure,  N.C., 

19950 
Eugene  Covered  Bridge  Critical  Area 

Treatment  RC&D  Measure,  Ind..    8627 
Ewell  Hollow  Critical  Area  Treatment 

RC&D  Measure.  Tex..    31454 
Fannin  County-McCaysville  School  Critical 

Area  Treatment  RC&D  Measure.  Ga., 

46369 
Flagler  Critical  Area  Treatment  RC&D 

Measure.  Colo..    51797 
Fort  Branch  Little  League  Land  Drainage 

RC&D  Measure,  Ind..    40237 
Fourche  Creek  Watershed.  Ark.  and  Mo.. 

16694 
Franklinville  School  Critical  Area  Treatment 

RC&D  Measure,  N.C.,     1 1328 
Fredericksburg  Independent  School  District 

Critical  Area  Treatment  RC&D 

Measure,  Tex.,    57944 
Frews  Run  and  Famsworth  Road  RC&D 

Measures,  N.Y.,    40239 
Fruitland  Recreational  Park  Critical  Area 

Treatment  RC&D  Measure,  Md., 

14910 
Galey  Critical  Area  Treatment  RC&D 

Measure,  Okla.,    14911 
George  D.  Aiken  RC&D  Area  Critical  Area 

Treatment  RC&D  Measures,  Vt., 

56484 
George  Stevens  Academy  Critical  Area 

Treatment  RC&D  Measure,  Maine, 

13249 
Goldsboro  Watershed.  Md..    28198 
Graham  County  Schools  RC&D  Measure. 

N.C.,    28198 
Grand  Forks  County  Rural  Flood 

Prevention  RC&D  Measure,  N.  Dak., 

57100 
Grassy-Troublesome  Creeks  Watershed, 

Mo.,    37298 
Great  Plains  conservation  program,    1901 2 
Grindstone-Lost-Muddy  Creek  Watershed. 

Mo.,    16694 
Hackberry  Draw  Watershed  Rehabilitation, 

N.  Mex.,    59279 
Hallsville  Community  Center  RC&D 

Measure,  Ohio,    40239 
Hancock  Park  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    2155 
Haviland's  Cove  Park  RC&D  Measure, 

N.Y.,    34823 
Hazelton  Butte  Watershed.  Idaho,    46369 
Heart-O'-Hills  Camp  Critical  Area 

Treatment  RCAD  Measure,  Okla., 

32917 
Henry  County  Airport  RC&D  Measure, 

Ohio,    23505 
Highland  and  Queensborough  Parks  Critical 

Area  Treatment  RC&D  Measure,  La., 

28199 


Hill  Road  Public  Drainage  Association 

Flood  Prevention  and  Drainage  RC&D 

Measure,  Md.,    35946 
Hillsboro  Park  RC&D  Measure,  Ohio, 

56483 
Hillsville  Elementary  School  Critical  Area 

Treatment  RC&D  Measure,  Va.,    43222 
Hoopersville  Road  Critical  Area  Treatment 

RC&D  Measure,  Md.,    36877 
Hopkins  County  Youth  Athletics 

Recreational  Area  RC&D  Measure,  Ky., 

46369 
Howell  County  R-7  School  Critical  Area 

Treatment  RC&D  Measure,  Mo., 

23505 
Hurley  Creek  Watershed,  S.  Dak.,    25672 
I.  A.  Lewis  School  Critical  Area  Treatment 

RC&D  Measure.  La..    23088 
Indian  Creek  School  Critical  Area 

Treatment  RC&D  Measure,  Ind.,    39868 
Indian  Creek  Subwatershed  Project,  Copiah 

Creek  Watershed,  Miss.,    45404 
Indian  Lake  Land  Drainage  RC&D 

Measure,  Mich.,     14149 
Irvin  Park  Critical  Area  Treatment  RC&D 

Measure,  Pa.,    16695 
Jackson  Gulch  Diversion  Farm  Irrigation 

RC&D  Measure,  Colo.,    60638 
Jennings  County  Fairgrounds  Land  Drainage 

RC&D  Measure,  Ind.,    48276 
Johnson  Creek  Watershed,  Wash.,    28688 
Kinkaid  Lake  RC&D  Measure,  III.,    28689 
Knife  Improvement  RC&D  Measure,  Minn., 

22414 
Lake  Carmi  RC&D  Measure,  Vt..    35324 
Lake  Claiborne  Outfall  Channel  Critical 

Area  Treatment  RC&D  Measure,  La., 

26669 
Lake  Claiborne  State  Park,  Phase  I,  RC&D 

Measure,  La.,    35324 
Lake  Hiawatha  Recreation  Area  RC&D 

Measure,  N.  Dak..    45405 
Lake  Mitchell  Public  Water-Based 

Recreation  RC&D  Measure.  S.  Dak., 

36877 
Lake  Townsend  Wildlife  RC&D  Measure, 

N.C.,    28199 
Lake  Vernon  Spillway  Park  Critical  Area 

Treatment,  La..    28686 
Lakeview  Watershed,  Tex.,    32917 
Lamar  County  Recreation  Park  RC&D 

Measure,  Ala.,    30157 
Larkin  Creek  Watershed,  Ark.,    23505 
Lawrence  Senior  Center  Park  RC&D 

Measure,  Ohio,    23506 
Lazarus  Creek  Soil  and  Water  Management 

for  Agricultural-Related  Pollution 

Control  RC&D  Measures.  Minn., 

44208 
Leavitt  Park  Critical  Area  Treatment  RC&D 

Measure,  N.H..    25673 
Leelanau  County  Roads  RC&D  Measure, 

Mich.,    30157 
Lewis  County  Park  Critical  Area  Treatment 

and  Land  Drainage  RC&D  Measure,  W. 

Va.,    25673 
Lewis  Creek  Critical  Area  Treatment 

RC&D  Measure,  Calif,    14150 
Limestone  Creek  Watershed,  N.C..    10790 
Little  Black  River  RC&D  Measure,  Mich., 

23778 
Little  Kanawha  and  Mill  Creek  Fisherman 

Access  RC&D  Measure,  W.  Va.,    52155 
Little  Shenango  River  Watershed,  Pa., 

42497 


Little  Whitestick-Cranberry  Creeks 

Watershed,  W.  Va.,    32918 
Llagas  Creek  Watershed,  Calif.,    43222, 

52155 
Los  Olmos  Creek  Watershed,  Tex.,    61494, 

61683 
Lovejoy  Pond  Watershed,  Maine,    11329 
Lower  Bayou  Watershed,  Okla.,    40S4S, 

48734 
Lower  Florida  Farm  Irrigation  RC&D 

Measure,  Colo.,    62127 
Lower  Otter  and  Dead  Creeks  Watershed, 

Vt.,    41122 
Magoon  Creek  Natural  Area  RC&D 

Measure,  Mich.,    38111 
Mahaska  Lake  Water-Based  Recreation 

RC&D  Meaure.  Iowa,    14150 
Martin  Lateral  Wateshed,  Utah,    32918 
Maysville  Laterals  Watershed,  Okla.,    45405 
McClellanville  Flood  Prevention  RC&D 

Measure,  S.C,    28199 
Menominee  County  Memorial  Park  RC&D 

Measure,  Mich..    34824 
Mercer  County  Schools  Critical  Area 

Treatment  and  Land  Drainage  RC&D 

Measure,  W.Va.,    28200 
Middle  Branch  of  Cass  River  Watershed. 

Mich.,    11329 
Middle  Fork,  Maple  Creek  Watershed, 

Nebr.,    37298 
Middle  Fork  of  Anderson  River  Watershed, 

Ind.,    51264 
Milbridge  Ballfleld  Land  Drainage  RC&D 

Measure,  Maine,    28689 
Mingo  County  Board  oC£ducation  Critical 

Area  Treatment  RC&B-Measure,  W. 

Va.,    51001 
Mission  Hill  Watershed,  S.  Dak.,    25673 
Mississippi  County  Spillway  Watershed, 

Mo.,    11328 
Montana  Tech  Flood  Prevention  RC&D 

Measure,  Mont.,    38735 
Morgan  County  Schools  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    32919 
Morris  Township  Park  Public  Water-Based 

Recreation  Development  RC&D 

Measure,  Pa.,    40239 
Morse  Creek  Irrigation  Co.  Gravity 

Sprinkler  System  RC&D  Measure, 

Idaho,    40237 
Mt.  McSauba  Recreation  Area  RC&D 

Measure,  Mich.,    50813 
Mt.  Pleasant  Public  School  Critical  Area 

Treatment  RC&D  Measure,  Ark., 

51264 
Muddy  Creek  Watershed,  N.C.,    10790 
Napoleon  Flood  Prevention  RC&D 

Measure,  N.  Dak.,    23779 
New  Boston  Park  RC&D  Measure,  Ohio, 

23779 
New  London  Rivers  Water-Based 

Recreation  RC&D  Measure,  Wis., 

14911 
Nichols  Beach  Critical  Area  Treatment 

RC&D  Measure,  N.H.,    25674 
North  Platte  River  Water-Based  Recreation 

and  Fish  and  Wildlife  Development 

RC&D  Measure,  Wyo.,    23780 
Northeast  Calhoun  Watershed,  S.C,    57100 
Northeast  Camden  Flood  Prevention  RC&D 

Measure,  S.C,    28200 
Oaklandon  Elementary  School  Critical  Area 

Treatment  RC&D  Measure,  Ind.,    45405 
Oregon  County  R-4  School  Critical  Area 

Treatment  RC&D  Measure,  Mo.. 

38112 


Oregon  Park  East  Water-Bued  Recrealiaa 

RC&D  Measure.  III..    2155 
Otsego  Lake  County  Park  Water-Bated 

Recreation  RC&D  Measure,  MidL. 

14150 
Parkhurst  Siding-Caribou  Waterched,  Maiae, 

62883 
Pastime  Park  RC&D  Measure,  Ohio,    S83SI 
Pennsylvania  Critical  Area  Treaimeal 

RC&D  Measures.     14911 
Pere  Marquette  Township  Park  RC&O 

Measure.  Mich.,    2156 
Peyton  Creek  Watershed,  Kans..    4JuM 
Pleasant  Valley  Creek  Watershed.  WadL. 

35946 
Pleasants  County  Park  Flood  Preveaooa 

RC&D  Measure.  W.Va.,    3I4SS 
Pollock  Recreation  Area  RC&D  Meaiare,  S. 

Dak..    62126 
Prairie  Hills  Critical  Area  Treatmcai  RC&O 

Measures,  III..    23088 
Providence  Church  Road  and  Seed  Tick 

Road  Critical  Area  Treatment  RC&O 

Measure.  Ind..    34824 
Pt.  Magu  Outlet.  Revokm  Waterdied.  Calif.. 

22415 
Public  School  Lands  Critical  Area 

Treatment.  P.R..    28686 
Putnam  County  Fair  &  4-H  Qub 

Association.  Inc.  Land  Drainage  RC&O 

Measure,  Ind.,    28690 
Raymond  Creek  Irrigation  Co.  Gravity 

Sprinkler  System  Farm  Irrigatioa 

RC&D  Measure,  Wyo.,    301S8 
Regiest  Brook  Flood  Prevention  RC&D 

Measure,  Maine,    56484 
Reorganization  Angostura  Laterals  Proposal 

No.  354,  RC&D  Measure.  S.  Dak.. 

26669 
Richland  Creek  Watershed,  Miss.,    564«$ 
Ripley  County  R-4  School  Critical  Area 

Treatment  RC&D  Measure,  Mo.. 

16695 
Ritter  Bay  Public  Water-Based  Recrealiaa 

RC&D  Measure,  S.  Dak.,    381 12 
Riverfront  Park  RC&D  Measure,  Oreg.. 

60042 
Roadbank  Stabilization  Critical  Area 

Treatment  RC&D  Measure,  Pa..    21687 
Rosedale  Flood  Prevention  and  Drainage 

RC&D  Measure,  La.,    14912 
Russell  Field  Flood  Prevention  and 

Drainage  RC&D  Measure,  Mass., 

23088 
Salmonberry  Park  RC&D  Measure,  Dreg-. 

46370 
Salt  Creek  Watershed,  Okla.,    59280 
Sam  Houston  RC&D  Area  Blackland 

Critical  Area  Treatment  RC&D 

Measure,  Tex.,    56485 
Sand  Island  Critical  Area  Treatment  RC&O 

Measure.  Mich.,    2156 
Sandy  Neck  Dunes  Critical  Area  Treatment 

RC&D  Measure,  Mass.,    I4I51 
Sans  Bois  Creek  Watershed.  Okla..    62883 
Scioto  Vocational  School  Critical  Area 

Treatment  RC&D  Measure,  Ohio.    862S 
Scott  Township  Municipal  Park  Critical 

Area  Treatment  RC&O  Measure.  I^ 

16695 
Seven  Mile  Creek  Watershed,  111..    I4IS1 
Silverbrook  Run  RC&D  Measure.  Od.. 

56484 
Skiimer  Irrigation  Co.  Gravity  Sprinkler 

System  RC&D  Measure,  Idaho.    40238 
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Slosson  Drain  Outlet  Critical  Area 

Treatment  RC&D  Measure,  Mich., 

2156 
Smithville  Park  Recreation  and  Fish  and 

Wildlife  Development  RC&D  Measure, 

N.J.,    46370 
South  Branch  of  Cattaraugus  Creek  RC&D 

Measure,  NY.,    48276 
South  Fork  Licking  River  Watershed,  Ohio, 

31454 
Southwest  Harbor  Flood  Prevention  and 

Land  Drainage  RC&D  Measure,  Maine, 

46371 
Spring-Bull  Creek  Watershed,  S.  Dak., 

11329 
Spruce  Street  Flood  Prevention  RC&D 

Measure,  Ohio,    8628 
Stephens  County  Roadbanks  Critical  Area 

Treatment  RC&D  Measure,  Oa.,    23777 
Stony  Creek  RC&D  Measure,  N.Y.,    35947 
Sublett  Subwatershed,  Rock  Creek 

Watershed,  Idaho,    22415 
Sugar  River  Watershed,  N.  H.,    32919 
Summit  Township  Road  RC&D  Measure, 

Ohio,    51001 
Swanton  RC&D  Measure,  Ohio,    40240 
Third  East  Hills  Park  Critical  Area 

Treatment  RC&D  Measure,  Pa.,    10791 
Threemile  Farm  Irrigation  RC&D  Measure, 

Mont.,    23507  ^ 

Tilghman  Park  Water  Based  Recreation 

RC&D  Measure,  Md.,    60638 
Trailblazer  RC&D  Area  Critical  Area 

Treatment  Measures,  La.,    29736 
Tranquility  Wildlife  Area  RC&D  Measure, 

Ohio,    56482 
Triad  School  RC&D  Measure,  Ohio,    28200 
Turkey  Ridge  Creek  Watershed,  S.  Dak., 

26669 
Twin  Bridges  Recreation  Area  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

46371 
Twin  Valley  RC&D  Area  Critical  Area 

Treatment  Measures,  La.,    29736 
Twin-Rush  Creek  Watershed,  Ind.,    22415 
Two  River  RC&D  Area  Critical  Area 

Treatment  Measures,  III.,    40779 
Union  County  Fairgrounds  RC&D  Measure, 

Ohio,    28201 
Upper  Colorado  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    53483 
Upper  Elk  Creek  Watershed,  Okla..    1 1328 
Upper  Salt  Creek  Watershed,  Kans.,    1 1330 
Upper  Sugar  River  Watershed,  Wis.,    30158 
Upper  Tradewater  River  Watershed,  Ky., 

57101 
Upper  Vermilion  Bayou  Watershed,  La., 

51797 
Vinton  County  Land  RC&D  Measure,  Ohio, 

56483 
Wafer  Creek  Area  RC&D  Measures,  Tex., 

14151 
Waimanalo  Watershed,  Hawaii,    3251 
Warren  County  Centertown  School  Grounds 

RC&D  Measure,  Tenn.,    46371 
Warren  County  High  School  Ground 

Critical  Area  Treatment  RC&D 

Measure,  Tenn.,    23507 
Washington  Depot  Land  Drainage  RC&D 

Measure,  Conn.,    17238 
Waterfall-Gilford  Watershed,  Okla.,    40545 
West  End  Critical  Area  Treatment  RCAD 

Measure,  Tex.,    36878 
West  Fork  of  Big  Creek  Watershed,  Mo.  and 

Iowa,    11327 


West  Juliand  Hill  Flood  Prevention  RC&D 

Measure,  N.Y.,    23778 
Westport  Central  School  Athletic  Field 

Drainage  RC&D  Measure,  NY.,    40238 
Wildhorse  Creek  Watershed,  Okla.,    40546 
Winters  Road  Critical  Areal  Treatment 

RC&D  Measure,  N.J.,    34825 
Wolf  Creek  Watershed,  Mont.,    30159 
Wyoming  County  Critical  Area  Treatment 

RC&D  Measure,  W.  Va.,    51001 
Yoker  Valley  RC&D  Measure,  Ohio,    51002 
Meetings: 

Price  and  San  Rafael  Rivers,  Utah;  onfarm 

conservation  work  to  reduce  salinity, 

25674 
Public  participation  policy;  draft  availability, 

12040 
Watershed  assistance  to  local  organizations, 
authorization: 
Georgia,    10789 
Idaho,    38735,44208 
Illinois,    44208 
Indiana,    44208 
Maine,    36878.44208 
Montana,    10789,  42497 
Nebraska.    44209 
New  Jersey,    42496 
North  Carolina,    1329.  46370.  47804 
Ohio.    44208 
Oklahoma,     10789,  44208 
Oregon,    10789 
South  Carolina.    10789.  51264 
Utah.    40238 
Vermont.    47804 
Washington.    22516.  34824.  42497 
Wisconsin,     10789,  38735 
Watershed  projects;  deauthorization  of  funds: 
Bajura  Watershed,  P.  R.,    44485 
Carbon  Hill  Watershed.  Mont..    14148 
Lowland  Watershed.  N.C..    40545 
Seven  Mile  Creek  Watershed,  III.,    29735 
Turkey  Ridge  Creek.  Hurely  Creek,  and 

Mission  Hill  Watersheds.  S.  Dak., 

43223 
Upper  and  Lower  McKee  Creek  Watersheds 

(North  Fork),  III..    57100 
Upper  Howard  Creek  Watershed,  Ky., 

17238 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  System  of  projects;  proposed 

power  marketing  policy;  inquiry,    42186 
Georgia-Alabama  System;  proposed  rate 

adjustment;  hearing  and  inquiry,    42748 
Georgia-Alabama  System;  substitute  power 

rates;  interim,    62926 
Kerr-Philpott  projects;  confirming  and 

approving  interim  basis  rate  extension,  and 

adjustment,    46381 
Kerr-Philpott  projects;  proposed  rate 

extensions  and  adjustment;  hearing  and 

inquiry.    30192 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

System  power  rate  extension,    19849 

STATE  DEPARTMENT 

See  also  Foreign  Service  Grievance  Board. 


RULES 

Arms,  international  traffic: 

China;  controls  on  exports  of  munitions; 
removal  from  list,    60820 
Consular  services;  schedule  of  fees,    1 1968, 

58071 
Consular  services;  schedule  of  fees;  correction, 

60572 
Equal  Access  to  Justice  Act;  implementation, 

58301 
Ethics  in  Government: 
Post  employment  conflict  of  interest;  interim 
rule,    2608 
Foreign  service  retirement  and  disability 
system  participants;  benefits  for  spouses 
and  former  spouses,    12957 
Foreign  service  retirement  and  disability 
system  participants;  benefits  for  spouses 
and  former  spouses;  publication  of 
comments  and  responses  and  correction, 
18968 
Freedom  of  Information  Act;  implementation, 

21992 
Hostage  relief;  interim,     17543 
International  agreements;  coordination  and 

reporting,    35917 
Passports: 
Criminal  court  order  cases;  denial  of 

passport  facilities,    8468 
Diplomatic  and  official  passports; 

simplification  of  application  procedures, 
16257 
Persons  included  in  one  passport,    2343 
Visas: 

Iranian  national  seeking  entry;  immigrants 
and  nonimmigrants,  documentation; 
withdrawn,    55513 
Nonimmigrant;  crew-list  visas;  payment  of 

fees,    30082 
Nonimmigrant;  immediate  family  and 
officials  of  foreign  governments; 
definition,    28637 
Nonimmigrant;  issuance,  facsimile  signature 
of  issuing  officer  and  automated  issuing 
system  use;  correction,     10906 
Nonimmigrant;  validity,  termination,  and 

replacement,    15504,  41776 
Nonresident  alien  Mexican  border  crossing 

cards,    54729 
Nonresident  alien  Mexican  border  crossing 
cards;  correction,    58074 

PROPOSED  RULES 

Consular  services;  schedule  of  fees,    48884, 

61298 
Foreign  Service  retirement  and  disability 
system;  benefits  for  spouses  or  former 
spouses  of  participants,    3547 
Hosuge  relief,    6358 
Privacy  Act;  implementation,    30649 
Regulatory  agenda.    22394,  51258 
Visas: 
Nonimmigrant;  immediate  family  and 
officials  of  foreign  government; 
definition;  correction,    2365 

NOTICES 

Authority  delegations: 
Consular  Affairs  Bureau,  Assistant  Secretary 

of  State;  revocation  of  nonimmigrant 

visas,    26976 
Foreign  Service,  Director  General  and 

Personnel  Director,    1 1647 
Under  Secretary  for  Management,    59359 
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Under  Secretary  of  State  for  Management; 
functions  for  prescribing  appointment  of 
Board  of  Examiners,  etc..    42395,  50655 
Bridge  permits,  applications: 
Brownsville,  Tex.,  et  al.;  vehicular  and 
pedestrian  traffic  bridge  to  H. 
Matamoros,  Tamaulipas,  Mexico,    44331 
Zaragosa  Bridge  between  El  Paso,  Tex.,  and 
Ciudad  Juarez.  Chihuahua,  Mexico, 
7547 
Chile;  Export-Import  Bank  credit  extension; 

revocation,    15401 
Committees;  establishment,  renewals, 
terminations,  etc.: 
U.S.-Japan  Economic  Relations  Group,  U.S. 
Section,    21303 
Environmental  statements;  availability,  etc.: 
Antarctic  Mineral  Regime,  negotiation; 

scoping  meeting,    14877 
Intelsat  headquarters  and  international  center 
expansion,  Washington,  D.C.;  meeting, 
5115 
International  Center,  Washington,  D.C.; 

modifications  and  hearing,    42394 
Steam  pipeline  between  Edmunston.  N.B.. 
and  Madawaska,  Maine;  international 
permit,     14248.  44120 
Treaty  with  Canada  on  Pacific  coast 
albacore  tuna  vessels  and  port 
privileges,    23183 
Fishing  permits,  applications: 
Bulgaria,    22713,  38802,  52267 
Cuba,     14246,  60087 
Germany,     10034 
Greece.    22713 
Italy,    10034,  14246,  60087 
Japan,    10034,  14246,  22713,  38802,  52267, 

60087 
Korea,    10034,  14246,  22713,  38802,  52267, 

60087 
Netheriands,    10034,  22713,  38802 
Norway,    52267 
Poland,    10034,  14246,  22713,  38802.  52267, 

60087 
Portugal,    22713 
Spain,    10034,  38802,  60087 
Taiwan,    10034,  14246,  22713,  60087 
Union  of  Soviet  Socialist  Republics,    14246, 

22713,  38802,  52267,  60087 
West  Germany,    22713 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
18835 
Hostile  action  declaration;  captive  Americans, 

17702 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations;  list,    9833,  12583,  17177, 
2271 1,  26975,  30614.  36278,  60116 
Iran,  registration  of  claims  against,    19893, 
25026,  36277,  37418.  45057,  49695.  55468, 
57812,  58631 
Iran,  registration  of  claims  against;  special  telex 

number  for  Bank  Markazi,    25584 
Libya;  restrictions  on  travel,    60712 
Meetings:  * 

Antarctic  Mineral  Regime,  negotiation; 

environmental  issues,    14877 
Conservation  of  Atlantic  Tunas, 

International  Commission  for,    47161 
Fine  Arts  Committee,    14515 
Historical  Diplomatic  Documentation 

Advisory  Committee,    51107 
International  Intellectual  Property  Advisory 
Committee,    20648 


International  Investment.  Technology,  and 
Development  Advisory  Committee, 
9833,  16396,  20649,  22710.  29370.  31803, 
34449.  39261.  46265,  50457,  52065, 
56098,  62351,  62352 

International  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee,    45462 

International  Radio  Consultative  Committee, 
8820,  10892.  12585,  14515,  16396,  16397, 
20649,  21516.  38021,  41895,  53828, 
56693,  62352 

International  Telegraph  and  Telephone 
Consulutive  Committee,  9330,  12583, 
12585,  16396,  19134,  20649,  23582, 
25172,  28271,  31803,  36280,  38020, 
38021,  41895,  46265,  50456,  50457, 
50656,  55050,  58389.  58390 

Law  of  the  Sea  Advisory  Committee, 
10892,  12387,  28271,  35403,  51108 

Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
1852,  22711,  25746,  28059,  62352 

Overseas  Schools  Advisory  Committee, 
28271 

Overseas  Schools  Advisory  Council,    53829 

Private  International  Law  Advisory 
Committee,    19134,  26593 

Shipping  Coordinating  Committee,    1852, 
8820,  11401.  12387,  14248,  14515,  15401, 
20649,  20650,  22711,  23582,  25172. 
25746,  28778,  28779,  30453,  30616, 
39261,  40964,  41894,  41895,  42950. 
45056,  46265,  46266.  50456,  50457, 
53829.  56098,  56693,  62352 
Nicaraguan  private  sector  organizations;  U.S. 

assistance  determination,    51698,  61048 
Nuclear  Technology  and  Safeguards  Office; 
U.S.-Intemational  Atomic  Energy  Agency 
safeguards  agreement,  implementation; 
interagency  procedures,    29578 
Passports,  foreign;  validity: 

Algeria  et  al.,    39718 

New  Zealand,    6113 

Senegal.    6113 
Pipeline  permits,  international: 

Fraser,  Inc.;  steam  pipeline  between 
Edmunston,  New  Brunswick,  and 
Madawaska,  Maine,    32722,  35240, 
57413 
Privacy  Act;  systems  of  records,    27219,  55050 
Senior  Executive  Service: 

Bonus  awards  recipients,    49989 

Performance  Review  Board;  membership, 
25746,  45233 
Visas: 

Austria  et  al.,    39718 

STATISTICAL  REPORTING 
SERVICE 

See  also  Economics  and  Statistics  Service. 

NOTICES 

Farm  labor  report;  modification,    60227 

Farm  labor  report;  program  modification, 

38395 
Prospective  plantings  report;  consolidated 

issue,    47106 
Turkey  hatchery  report;  modification,    35714, 

50090 
Vegetable,  fresh  market,  estimating  program; 

revised,    58351 
White  com  estimates;  discontinuance,    35713, 

50090 


STUDENT  FINANCIAL 
ASSISTANCE,  NATIONAL 
COMMISSION 


PROPOSED  RULES 

Privacy  Act;  implementation. 


38923 


NOTICES 

Meeting;  Sunshine  Act,    46039 
Privacy  Act;  systems  of  records. 


39060 


SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned   mine   land    reclamation   program; 
plan  submissions: 
New  Mexico,    31638 
North  Dakota,    62253 
Virginia,    61085 
West  Virginia,    7324 
West  Virginia;  deferral  of  effective  date, 
10707 
Coal  mining;  Federal/State  cooperative 
agreements: 
Wyoming,    17191 
Final  rules;  deferral  of  effective  dates,    10707, 
20210.  20211,  23924,  23925,  31258.  41046 
Final  rules;  suspension  of  effective  dates, 

18023 
Final  rules;  suspension  withdrawn.    20210 
Incorporations  by  reference,  approval.    33980 
Initial  regulatory  program: 
Prime  farmland,    7208 
Prime  farmland;  deferral  of  effective  date, 

10707,20211,23925,31258 
Prime  farmland;  effective  date  confirmed  and 

amendments,    47528 
Prime  farmland;  suspension  of  effective  date. 

18023 
Prime  farmland;  suspension  withdrawn. 
20211 
Permanent  and  interim  regulatory  programs: 
Abatement  of  violations  beyond  90  days 
permitted  in  limited  circumstances, 
41702 
Excess  spoil;  allowance  of  controlled  gravity 

transport,    37232 
Exemptions  for  operations  which  affect  two 

acres  or  less,    7902 
Exemptions  for  operations  which  affect  two 
acres  or  less;  deferral  of  effective  date, 
10707,20211,23925,31258 
Exemptions  for  operations  which  affect  two 
acres  or  less;  suspension  of  effective 
date,    18023 
Exemptions  for  operations  which  affect  two 
acres  or  less;  suspension  withdrawn, 
20211 
Exemptions  for  operations  which  affect  two 

acres  or  less;  withdrawn,    40650 
Incorporations  by  reference,  approval, 

33980 
Performance  bonding;  suspensioii.    42063 
Prime  farmland,  grandfather  exetnptioa; 

removal  of  cut-off  date,    477M  ! 

Prime  farmland,  grandfather  exemptioa;       \ 

revision,    7894 
Prime  farmland,  grandfather  exemptioa; 
revision;  deferral  of  effective  date, 
10707,  20211.  23925.  31258,  41046 
Prime  farmland,  grandfather  exemptioa; 
revision;  suspension  of  effective  date, 
18023 
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Prime  farmland,  grandfather  exemption; 

revision;  suspension  withdrawn,    20211 
Program  submission;  approval  procedures 

and  criteria,    S00I8 
Program  submission;  elimination  of  "State 

window"  and  increased  State  regulatory 

flenibility.    53376 
Recordkeeping  and  reporting  requirements; 

GAO  approval;  extension  of  time,    2043 
Self-bonding  and  surface  protection  bonding: 

suspension,    59934 
State  program  amendment  process,    7906 
State  program  amendment  process;  deferral 

of  effective  date,    20211 
State  program  resubmission  permitted  within 

60  days  following  lifting  of  injunction; 

policy  statement,    54495 
Permanent  program  submission;  various  States: 
Alabama.    43041.48925 
Colorado,    54070 
Illinois,    43041,  48925 
Indiana,    43041,48925 
Iowa,    5885 
Kansas.    5892 
Kentucky,    43041.48925 
Maryland,    54070 
Montana.    20983 
New  Mexico.    54070 
North  Dakota.    54070 
Ohio.    43041.  48925 
Oklahoma.    4902.  18536,  49846 
Tennessee.    43041,48925 
Utah,    5899,  18541,  54070 
Virginia,    61088 
West  Virginia.    5915.  54070 
Wyoming,    9065,  10707,  54070 
Permit  and  coal  exploration  systems: 
Incorporations  by  reference,  approval, 

33980 

PROPOSED  RULES 

Abandoned   mine   land    reclamation   program; 
plan  submissions: 
Alabama.    40049 
Kentucky.    40047 
Missouri,    54572 
North  Dakota.    49141 
Oklahoma,    49143 

Abandoned  mines  land  reclamation  program; 

clarification  of  relationships  and 

responsibilities  of  States  and  Federal 

Government,    60778 
Abandoned  mines  land  reclamation  program; 

time  period  required  to  expend  allocations; 

petition  receipt,    20688 

Initial  regulatory  program: 
Financial  assistance  to  States  for  regulatory 
and  small  operator  assistance  programs; 
procedures,    46744 

Permanent  and  interim  regulatory  programs: 
Abatement  of  violations  beyond  90  days 

permitted  in  limited  circumstances, 

22902 
Backfilling  and  grading;  general 

requirements,    39854 
Bond  and  insurance  requirements  for 

reclamation  operations,    45082 
Effluent  limitations  and  sedimentation  pond 

design  criteria.    34784 
Excess  spoil  disposal,    37283 
Exemptions  for  operations  which  affect  two 

acres  or  less;  intent  to  propose  revised 

rule.    40650,40652 


Exemptions  for  operations  which  affect  two 

acres  or  less;  summary  of  meeting, 

availability,    42684 
Explosives  use,    6982 
Explosives  use;  availability  of  draft  rule. 

37716 
Explosives  use;  hearings  cancelled,    11672 
Explosives  use;  withdrawal  and  intent  to 

repropose,    32455 
Financial  assistance  to  States  for  regulatory 

and  small  operator  assistance  programs; 

procedures.    46744 
Performance  bonding,    42082 
Performance  bonding  forfeiture;  petition 

receipt.    16276 
Permanent  regulatory  program;  public 

participation  requirement.  State 

regulatory  authority;  petition  to  repeal. 

54761 
Program  submission;  approval  procedures 

and  criteria.    6997 
Program  submission;  approval  procedures 

and  criteria;  hearing  cancelled,    11843 
Program  submission;  elimination  of  "State 

window"  and  increased  Sute  regulatory 

flexibility,    34348 
Program  submission;  elimination  of  "State 

window"  and  increased  Sute  regulatory 

flexibility;  comment  period  reopened, 

46596 
Program  submission;  elimination  of  "State 

window"  and  increased  State  regulatory 

flexibility;  extension  of  time.    40706 
Program  submission,  review,  approval,  etc., 

and  Federal  program  substitution  and 

establishment  procedures,    59482 
Program  submission;  "State  window"  and 

bonding  requirements;  draft  rules 

availability  and  meetings,    22399 
Regulatory  burden  reduction;  draft 

availability  and  meetings,    24963 

Self-bonding  and  surface  protection  bonding; 
suspension,    52287 

State  regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penalty 
assessments;  standards  and  procedures, 
58464 

State  regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penalty 
assessments;  standards  and  procedures; 
hearings  postponement,    61676 

Permanent  program  submission;  various  States: 
Alabama,    1306 
Arkansas,    42873,46350 
Colorado,    33056,  39855 
Illinois,    3238,  4951,  62477 
Indiana,     1309.  47467 
Iowa.    2368.  56433 
Kansas,    42874,  46350.  57327 
Kentucky,    3030 
Maryland,    33056.  44475,  46596,  57697, 

61145 
MiMOuri.    42875,46350 
Montana,    30984,  55275 
New  Mexico.    33056.  40050 
North  Dakou.    33056.  40212 
Oklahoma.    2369,  53695.  53273 
Tennessee,    1309 
Uuh.    946.  3238,  33056 
Virginia,    41525,  43698,  34385.  60216 


West  Virginia.    1311.3560.33056,61897 
Wyoming,    33056,44995,48720 

NOTICES 

Backfilled  materials  in  steep  slope  areas, 
drainage  or  road  structures;  technical 
memorandum,    62034 
Coal  mining  and  reclamation  plans: 
Baukol-Noonan,  Inc.,     11719 
Greenwood  Land  &  Mining  Co.,    37092, 

49962 
Lone  Star  Steel  Co.,    35563,46218 
Mid-Continent  Resources,  Inc.,    2393 
Environmental  statements;  availability,  etc.: 
Arco  Coal  Co.;  Mt.  Gunnison  No.  1  Mine, 

Gunnison  County,  Colo.,    39232 
Grigsby  coal  refuse  fire  abandoned  mine 

land  reclamation  project.  Perry  County, 

Ky.,    60279 
Loch  Mary  abandoned  mine  reclamation 

project;  Hopkins  County,  Ky.,    4081 1 
Mobile  Oil  Corp.;  Rojo  Caballos  Mine, 

Wyo.,  proposed,    10211 
NERCO,  Inc.;  Antelope  Coal  Mine; 

Converse  County,  Wyo.,    7086,  28523, 

51311 
Northern  Coal  Co.;  Meeker  area  mine 

complex;  Moffat  and  Rio  Blanco 

Counties,  Colo.,    28524 
Osborne  Slide  Abandoned  Mine  Land 

Reclamation  Project,  Ky..    26566 
Peabody  Coal  Co.,  Inc.;  proposed  mining 

and  reclamation  plan  for  North 

Antelope  Coal  Mine;  Converse  County, 

Wyo.,    38412 
U.S.  Highway  No.  119  abandoned  mine  land 

reclamation  project.  Pike  County,  Ky., 

42770 

West  Virginia  abandoned  mine  lands 
reclamation  plan;  eleven  projects, 
40730 

Western  Energy,  Inc.;  Rosebud  Mine, 
Rosebud  County,  Mont.;  scoping 
meeting,    49961,  51312 
Greenwood  Land  &  Mining  Co.;  determination 
of  valid  existing  rights  for  underground 
coal  mining  operations  in  Daniel  Boone 
National  Forest.  Ky.,    36738,  50422 

National  Environmental  Policy  Act; 
implementation,    7487 

Organization  and  functions: 
Administrative  Record  Room;  relocation, 
61517 
Small  operator  assistance  program;  qualified 

laboratories  list,    7856,  32826 
Surface  coal  mining  operations;  lands 
unsuitable  for  mining;  petitions, 
designations,  etc.: 
Monuna.    30202.46008,61929 
Texas,    49963.60279 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan  for  management  and 
development  of  water  resources;  hearing. 
39719 

Cowanseque  Lake  project;  Tioga  County,  Pa.; 
hearings,    52474 
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Drought  emergency  action;  hearing,    13868 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Boaid  of  Directors  meetings,  public  acess; 

policy  statement.    55470 
Computer  services;  request  for  proposals. 

47692 
Meetings;  Sunshine  Act,    3107,  51852,  58780 
Project  proposals;  initial  solicitation; 

availability  of  supplement,    62353 
Project  proposals;  second  solicitation; 

availability,    62353 
Projects,  selection  for  financial  assistance; 

intitial  guidelines  availability.    21897 
Records,  disclosure  and  confidentiality;  final 

guidelines.    58389 
Records,  disclosure  and  confidentiality;  interim 

guidelines,    46266 
Records,  disclosure  and  confidentiality;  interim 

guidelines;  inquiry,    21895 

TAHOE  FEDERAL 
COORDINATING  COUNOL 


NOTICES 

Operating  procedures. 


1068 


TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  AdministratiorL 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Age  Discrimination  Act  of  1975; 

implementation.    30811 
Conduct  standards;  employment  and  financial 

interests  statements,  list.    35498 
Freedom  of  Information  Act;  implementation, 

31002 
NOTICES 

Environmental  statements;  availability,  etc.: 

Mallard-Fox  Creek  Area,  Ala.;  wildlife 

management,  recreation  uses,  and 

industrial  development,    37146 

Marquez,  N.  Mex.;  uranium  properties, 

potential  development;  scoping  meeting, 
45233 
Murphy  Hill,  Marshall  County,  Ala.;  coal 

gasification  demonstration  plant,    49696 
Watts  Bar  Waste  Heat  Park,  Tenn.;  large- 
scale  commerical  waste  heat  utilization, 
etc.,    55471 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10005 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Private  water-use  facilities  et  al.;  locations  in 
100-year  floodplain;  class  review  and 
inquiry.    3715.22845 
Meetings;  Sunshine  Act.    2768.  10270,  12590, 
14110.  17334,  19140,  21745,  25032.  29375. 
31402,  33418,  35607,  39544,  41899,  42952, 
43540,  45726,  46278.  48808.  50461,  33063. 
38244,  61035 
Privacy  Act;  systems  of  records.    62993 
Privacy  Act;  systems  of  records;  annual 
publication.    55175 


Public  Utility  Regulatory  Policies  Act  of  1978: 

E>ispersed  power  production;  policy,  interim 

program  and  implementation  guidelines, 

26728 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  textile  negotiations  during  1982; 
cotton,  wool,  and  man-made  products 
from  various  countries;  inquiry,    60639 
Cotton  textiles: 

Brazil,     19513.  59569 

China,     1 1571.  32060.  47247,  53486,  60871, 

61495,  62892 
Colombia,    34361 

Dominican  Republic,    23966,  28206 
Haiti,    20256,24617,60490 
India,     10189,  19513,  24617,  31300,  51271, 

60048.  61685 
Korea.    38399,  41 128,  55130,  60229.  61692 
Macau.    25678.  41838,  49632,  58354,  60872 
Malaysia,    25120.  48283,  56003.  61690 
Mauritius.    52158 
Mexico.    32468 
Pakisun,    2672,  11571,  29981,  38117,  41129, 

47247,  53206.  56490.  61496 
Philippines,    32470.  36725,  40248,  49170, 

50818,  53486,  58137,  58354,  61162,  61688 
Poland,    24224,61691 
Romania,    45010,  61692 
Singapore,     1331,  22922,  45010,  54396, 

56640,  58138,  61687 
Sri  Lanka.    13541,  21407,  23515,  24618, 

41839,  57105 
Taiwan,    20235,  55132,  61497 
Thailand,    35718.  40066,  50579,  54976. 

58355,  61689 
Export  licenses  revision: 
Apparel  products  from  Hong  Kong,    13329, 

20720 
Export  visa  requirements;  certification,  etc.: 
Brazil,    11371 

China,    11371,  2202 1 ,  30092,  57720 
Colombia,    11571 
Dominican  Republic.    34619 
Haiti.    11571 
Hong  Kong.    11571 
India,    11571 
Indonesia,    11571 
Korea,    11571.49939 
Macau.    1 1571.  20720.  45979.  37105 
Mexico,    27516 

Pakistan,     11571,  16290,  44493,  53203 
Philippines,    11571,  20237.  45978 
Singapore,    11571 
Sri  Lanka.    1 1571 
Taiwan,    2162         ' 
Export  visa  requirements  and  quotas  during 
1982;  man-made  fiber  luggage  and  related 
products;  exemption.    61687 
Import  controls: 
Cotton  trousers  and  wool  sweaters  from  Sri 

Lanka.    50092 
Down-filled  apparel  from  Taiwan,    9160 
Man-made  textiles: 
China,    1 1571.  46985,  61495,  62892 
Colombia,    34361 
Costa  Rica,    41839.45978,60229 
Dominican  Republic.    23966,  28206 
Haiti,    15530,  20256,  24617.  60490 
India,    10189.  24617,  36725,  60048.  61685 
Korea.    41 128.  47649.  55130.  58731.  60229. 

61692 


Macau.    43482.  38354.  60872 
Malaysia,    25120,61690 
Mauritius.    52158 
Mexico.    32468.62131 
Philippines.    61162.61688 
Poland.    24224.47248.61691 
Romania,     18576.  45792 
Singapore.    43010.  56640.  61687 
Sri  Lanka,    21407,  23515,  24618 
Taiwan,    40065.  40066.  55132.  61497 
Thailand,    40066,61689 
Textile  and  apparel  categories;  comdation  with 

Tariff  Schedules  of  U.S.,    2S12I,4C963. 

52409 
Textile  consultation  with  Sri  Lanka;  review  of 

trade  in  cotton  trousers  and  wool 

sweaters,    45792 
Textile  consultations  with  China;  review  of 

trade  in  cotton  coats  and  men's  and  boys' 

knit  shirts,     14152 
Textile  consultations  with  China;  review  of 

trade  in  cotton  print  cloth  and  other 

woven  cotton  fabrics;  inquiry,    51631, 

53741 
Wool  textiles: 
China,    3033,46983,61495 
Colombia,    34361 
India,     10189,  60048,  61685 
Korea,    41128,  51272,  55130,  55131.  61692 
Macau.    41838.60872 
Malaysia,    25120,38117.61690     / 
Mauritius.    40916.  47249.  521S8  / 
Mexico,    32468 
Philippines,    22419,  61688 
Poland,    24224.  47248.  57720.  616(91 
Romania,     18576,  36004,  39284 
Singapore,    61687,62490 
Sri  Lanka,    57105 
Taiwan.    47246,  55132,  61497 
Thailand,    40066,  51008,  61689 

TOBACCO  PRODUCTS 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

PROPOSED  RULES 

Standards-related  activities;  procedures  for 
submission  of  representatioas  by  foreign 
countries,    59S47 

NOTICES 

Argentina-U.S.;  agreement  on  hides  and 

leather;  implementation;  bearing,    468S7, 
47906 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Commodity  Policy  Advisory  Committee, 

30017 
Investment  Policy  Advisory  Comnitlee. 
42951 
Customs  valuation  agreement;  protocol 

implementation,    1073 
Duties  modification;  list  of  articles,    39926, 
41666 
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Oeneralized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc., 

35234,  37115,  37586,  52269 
Articles  eligible  for  duty-free  treatment,  etc.; 

petition,  etc..    22841,  28779 
Imports  information  (January  through 

October  1980),    3716 
Government  procurement  agreement; 
implementation: 
Agency  responsibilities  and  authority,    1657 
Participating  countries,  application,  and 

waiver  of  discriminatory  purchasing 

requirements,     1657 
Report  to  Congress,    32549 
Special  drawing  right  units;  dollar  equivalent 

determination,    58390 
Import  quotas  and  exclusions,  etc.: 
Airless  paint  spray  pumps  and  components; 

inquiry,    61193 
Airtight  cast  iron  stoves;  inquiry,    1 1748 
Bolts,  nuts,  and  large  screws  of  iron  or  steel, 

56968 
Coin-operated  audio-visual  games  and 

components,    34745 
Color  television  receivers  and  subassemblies 

from  Korea  and  Taiwan,    18634 
Color  television  receivers  from  Korea, 

1389,  33690 
Footwear;  tariff  rate  reductions,    36280 
Headboxes  and  papermaking  machine 

forming  sections;  inquiry,    22307,  60379 
High-carbon  ferrochromium,    48390 
Multi-ply  headboxes  and  papermaking 

machine  forming  sections  for  continuous 

production  of  paper  and  components, 

32J61 
Nonrubber  footwear  from  Korea,     15630 
Nonrubbcr  footwear  from  Taiwan  and 

Korea;  inquiry,    24059 
Porcelain-on-steel  cookware;  inquiry,    56099 
Spring  assemblies  and  components,  and 

methods  for  manufacture,    42231 
Steel  rod  treating  apparatus;  inquiry,    62596 
Sugar  imports,  non-member,    23186,  26418, 

33163,  50179 
Swiss  cheese  from  Denmark  and  West 

Germany;  price-undercutting  complaint 

resolution.    32717 
Swiss  cheese  from  West  Germany;  price- 
undercutting  complaint,    13441 
Swiss  cheese  produced  from  Finland; 

resolution  of  price-undercutting 

complaint,    52063 
Video  matrix  display  systems,  large,  and 

components;  inquiry,    33163 
Window  shades  and  components;  inquiry, 

30450 
International  Coffee  Agreement;  regulation  and 
monitoring  of  coffee  imports  and  exports, 
implementation;  letters  to  Acting  Customs 
Commissioner,    17946 
International  Sugar  Agreement;  change  in 

contribution  fee,    54846 
International  trade  agreements;  a,  plication 
determinations;  various  countries,  etc.: 
Australia.    48807 
Austria,    40624 
Brazil,    40624 
Chile,    24059 
Greece,    240S9 
India.    48391 
New  Zealand,    46263 
Pakistan.    40624 
Poland.    40624 
Spain,    40624 
Switzerland,    40624 


Tunisia,    24059 
Yugoslavia,    40624 
International  Trade  Commission 

determinations;  format  change  for  requests 
for  public  comment,    46857 
Meetings: 
International  Sugar  Organization,    45725 
Services  Policy  Advisory  Committee, 

33163,  33164,  62990 
Trade  Negotiations  Advisory  Committee. 

15631,  30951,  58390 
Unfair  trade  practices,  petitions,  etc.: 
Associated  Tobacco  Manufacturers;  U.S. 

exports  of  pipe  tobacco  to  Japan; 

termination,     1 388 
California  Cling  Peach  Advisory  Board  et 

al.;  canned  peaches,  canned  pears,  and 

raisin  export  subsidies  by  European 

Economic  Community,    61358 
Cigar  Association  of  America,  Inc.;  U.S. 

exports  of  cigars  to  Japan;  termination. 

1389 
Great  Western  Sugar  Co.;  EC  sugar  export 

subsidies,    49697 
National  Broiler  Council  et  al.;  poultry 

products  from  European  Economic 

Community  and  France,    54831 
National  Pasta  Association;  pasta  export 

subsidies  by  European  Economic 

Community,    59675 
Tanners'  Council  of  America,  Inc.; 

Argentine  hides,    59353,  62990 

TRANSPORTATION 
DEPARTMENT 

Set  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Maritime  Administration. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Defense  Production  Act  of  1950.  voluntary 

agreements  under  section  708;  standards 

and  procedures,    2352 
Equal  Access  to  Justice  Act;  implementation; 

interim  rule  and  request  for  comments, 

49878 
Final  rules;  deferral  of  effective  dates,    10705, 

10706,  10902,  10906,  11945,  11946,  12472, 

12473,  12474.  16888,  19225,  19233,  19234, 

19235,  20556,  21172,  21617,  25463,  28301, 

28305,  29269,  32863.  33513.  34564.  40513. 

52100.  55266 
Handicapped;  nondiscrimination  in  federally 

assisted  programs;  incorporations  by 

reference,  approval.    47938 
Handicapped;  nondiscrimination  in  federally 

assisted  programs;  interim  rule  and  request 

for  comments.    37488 
Incorporations  by  reference,  approval,    47938 
Minority  business  enterprise  participation  in 

DOT  programs;  contract  award 

mechanism,    23457 
Minority  business  enterprise  participation  in 

DOT  programs;  deflnition  of  "Hispanic", 

60458 


OfTicial  seal;  authority  to  affix  to  Maritime 

Administration  documents,    42272 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  acquisition  of 
special  purpose  space  in  urban  centers 
for  Coast  Guard  recruiting  offices, 
23057 
Coast  Guard  Commandant;  Inland 

Navigational  Rules  Act  of  1980,    29269 
Coast  Guard  Commandant;  Ocean  Thermal 
Energy  Conversion  Act  function, 
26651 
Coast  Guard  Commandant  et  al.;  functions 

under  "Superfund",    63293 
Deputy  Secretary;  approval  of  foreign 

travel,    55265 
Federal  Aviation  Administrator; 

Environmental  Protection  Agency 
regulations,    9603 
Federal  Railroad  Administrator; 
supplemental  transactions  under 
Regional  Rail  Reorganization  Act, 
42461,  42677 
Maritime  Administration;  transfer  from 

Commerce  Department,    47458 
Operating  administrations  and  officials,  etc.; 
findings  and  determinations  under  the 
Regulatory  Flexibility  Act,    22593 
Research  and  Special  Programs 

Administrator;  Working  Capital  Fund  at 
Transportation  Systems  Center; 
implement  and  authorize  work,    10919 
Saint  Lawrence  Seaway  Development 

Corporation  Administrator;  Secretarial 
succession,    6012 
Procurement: 
Options  and  consulting  services;  coverage, 
30816 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
incorporations  by  reference,  approval, 
47938 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule; 
individuals  and  families,    9603,  36856 

PROPOSED  RULES 

Air  trafTic  rules  and  airport  traffic  patterns, 
special;  hourly  number  of  instrument  flight 
operations,  allocation,  etc.;  Washington 
National  Airport;  hearing  change,    932 

Improving  Government  regulations: 
Regulatory  agenda;  publication  delay, 
14132 

Minority  business  enterprise  participation  in 
DOT  programs,    16282 

Minority  business  enterprise  participation  in 
DOT  programs;  inclusion  of  persons  of 
European  Spanish  origin  in  derinition  of 
"HUpanic".    969 

Nondiscrimination  in  federally-assisted 
programs,    5588 

Regulatory  agenda,    20036,  21 184,  48422, 
51777,  56988 

Regulatory  agenda;  publication  delay,    14132, 
53462 

Time  zone  boundaries,  standard;  Indiana; 
relocation,    23500 

Time  zone  boundaries,  standard;  Indiana; 
relocation;  withdrawn,    51786 

NOTICES 

Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utility  system 
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consolidated  application  form,    16342, 
29757 
Citizen  participation  in  local  transportation 

planning;  final  guidelines,    5438 
Commerical  and  industrial  activities,  inventory; 

acquisition  policies,    37422 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Automobile  Advisory  Committee  et  al.. 
40625 
Flood  disaster  planning  and  post-Hood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10005 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    1 2 1 83,  2 1 307,  45724,  5 1 358, 
57955,  59690,  62732 
Privacy  Act;  systems  of  records,    15406,  40625 
Privacy  Act;  systems  of  records;  annual 

publication,    59740 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    33404,  33693, 

34752 
Senior  Executive  Service: 

Bonus  awards  schedule,    56290 
Performance  Review  Board;  membership, 
44333,  55473 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 
Secret  Service. 
RULES 

Equal  Access  to  Justice  Act;  implementation; 
temporary  rule  and  request  for  comments, 
53025 
Final  rules;  deferral  of  effective  dates,    10908, 

12493,  12494,  19468,  29261,  31409 
Fiscal  assistance  to  State  and  local 
governments: 
Incorporations  by  reference,  approval, 
33980 
Incorporations  by  reference,  approval,    33980 
PROPOSED  RULES 
Regulatory  agenda,    22139,  22140,  22141, 

50915 
NOTICES 
Advisory  committees;  comprehensive  review; 

inquiry,    18139 
Alcohol  consumption;  health  hazards  and 
methods  to  inform  general  public;  HHS/ 
1  reasury  report  to  President  and 
Congress;  availability,    12142 
Bonds,  Treasury: 

2001  series,    1852,  3106,  18430,  20022,  32723. 
34753,  47692,  49701 

2002  series,    62994 
2005-2010  series,     10586 

2006-201 1  series,    25382,26976,39719, 
55059.  55823 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    1 390, 
20658,  35241,  47907 
Class  asset  depreciation  range  guidelines: 
Property  used  in  converting  wind  energy  to 
electricity  or  to  other  useful  forms; 
study;  inquiry,    3309 
Committees;  establishment,  renewals, 
terminations,  etc.: 
American  Bankers  Association  Advisory 
Committee.    48807 


Debt  Management  Advisory  Committee, 

8821,  34753 
Foreign  Portfolio  Investment  Survey 
Advisory  Committee,    49995 
Consumer  affairs  program;  U.S.  savings  bonds, 

11087 
Foreign  exchange  gains  and  losses,  tax 
treatment;  discussion  draft;  inquiry; 
comment  deadline,    16403 
Hazardous  substance  liability  insurance  studies 

for  vessels  and  facilities;  inquiry,    35604 
Meetings: 

Debt  Management  Advisory  Committee, 

185,  20022,  32372,  35240,  50458 
National  Productivity  Advisory  Committee, 
62568 
National  Historic  Preservation  Act, 

implementation;  flnal  procedures,    41237 
Notes,  sale  of  Treasury;  coupon  security,  re- 
moval  of  ban   on   auction    participation, 

42229 
Notes,  Treasury: 

A-1991  series,    25384,  26593,  39721,  40129 
B-1990  series,    10585 
B-1991  series,    40127,  40855 
C-1988  series,    2450 
C-1989  series,    62996 
C-1991  series.    55057.  55823 
D-1986  series.    14106.  15409 
D-1987  series,    57414,58632 
D-1988  series,    18638,  20814 
E-1986  series,    28548,  30227 
E-1988  series,    32724,  35403 
F- 1986  series,    43125,44334 
F-1988  series,    47907,  51848 
G-1985  series,    17707,  19640 
H-1985  series,    31982,  33693 
J-1984  series,    10583,11753 
J-1985  series,    46462 
K-1984  series,    25386,  26593 
K-1985  series,    61195,63447 
L- 1984  series,    39537,40752 
M-1983  series,    7547,  8821 
M-1984  series,    55056,  55473 
N-1983  series,    13627,  15017 
P-1983  series,    17178,  18639 
Q-1983  series,    22847,  23866 
R-1983  series,    27437,  28548 
S-1983  series,    31804,  32989 
T-1983  series,    37587,38804 
U-1983  series,    42229,43353 
V-1983  series,    46273,47038 
W-1983  series,    51699,  53246 
X-1983  series,    56533,  57816 
Y-1983  series,    61196,62353 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  (Domestic  Finance), 

27591 
Assistant  Secretary  (Domestic  Finance); 

Chrysler  Corp.  Loan  Guarantee  Board; 

voting  member,    46037 
Assistant  Secretary  (Public  Liaison  and 

Consumer  Affairs);  establishment  of 

office,    30745 
Austin  and  Houston  Districts,  Tex.; 

establishment  and  reorganization,    45239 
E>eputy  General  Counsel  and  Senior  Counsel 

for  Ethics;  designated  ethics  officials, 

26593 
Government  Financial  Operations 

Commissioner;  authority  to  sign 

regulations  governing  Treasury  checks, 

61981 
Industrial  Economics  Office;  transfer  to 

Internal  Revenue  Service  from  Assistant 

Secretary  (Tax  Policy),    30746 
Public  Debt  Commissioner;  order  of 

succession,    45724 


Secretary  et  al.;  supervision  of  Bureans  and 
Offices  and  order  of  succession,    9336 
Treasurer,  et  al.;  supervision  of  Bureaus  and 
Division,  etc.,    45239 
Privacy  Act;  systems  of  records,    61 13,  22715. 

57211 
Privacy  Act;  systems  of  records;  annual 

publication,    16460 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Bonus  awards  schedule,    42950.  55061 
Performance  Review  Board;  membership. 
22097.  37432,  37843,  42401,  4295a  47038 
Tax  treaties,  income: 
United  States  "Model"  Convention,  draft; 
inquiry,    37432 
Tax  treaties,  income;  various  countries: 
Austria.    14256 
Belgium.    14256 
Burundi,     15250 
Netherlands,    49701 
New  Zealand,    49701.57816 
Pakistan.    30468 
Rwanda,    15250 
Sri  Lanka.    30468 
Yugoslavia,    14881 
Zaire,    15250 
United  States  securities;  facsimile  signatures  of 
former  Treasury  Secretaries.     1 1750 

TRUMAN,  HARRY  S., 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    18644.  41897 
Scholarship  programs;  closing  date  for 
nominations,    54645 

UNEMPLOYMENT 

See  Economic  Development  Administratkm. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 
UNIVERSFTY  OF  THE  HEALTH 
SCIENCES 

NOTICES 

Meetings;  Sunshine  Act.  13443,  27227,  4Sa09, 
57962,  61200 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

"Conrail  at  the  Crossroads:  The  Future  of  Rail 
Service  in  the  Northeast";  report  to 
Congress,    19894 

Loan  applications: 
Consolidated  Rail  Corp.,    11939 

Meetings;  Sunshine  Act,  7130,  12185,  14258, 
14259,  15043,  17180,  17181,  23041,  236Sa 
28276,  33418,  45059,  45060,  52069.  57664, 
62735 

"Options  for  Conrail";  report  to  Congress, 
23012 

UNITED    STATES    TRAVEL    AND 
TOURISM  ADMINISTRATION 

RULES 

International  expositions,  U.S.  Government  rec- 
ognition and  participation;  transfer  and  re- 
designation,     57456,  57457 
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UPPER  MISSISSIPPI  RIVER 
BASIN  COMMISSION 

NOTICES 

Master  plan  and  environmental  statement, 

draft;  hearings,    47170 
Meetings,     10266.  25172,  41672.  43353.  45058, 

56302.  59690 

URBAN  AFFAIRS 

See  Community  Investment  Board.  National 
Advisory. 
Community  Planning  and  Development.  Office 

of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Air  quality  conformity  and  priority  procedures 
for  use  in  federal-aid  highway  and 
federally  funded  transit  programs,    8426 
Bus  rehabilitation  program;  policy  and 

procedures,    9862 
Bus  rehabilitation  program;  policy  and 
procedures;  deferral  of  effective  date, 
10706,  10906,  19235 
Bus  rehabilitation  program;  policy  and 

procedures;  withdrawn,    26651 
Buses;  emergency  stockpiling,    5480 
Buses;  emergency  stockpiling;  deferral  of 
effective  date,    10706,  10906.  19235 
Buses;  emergency  stockpiling;  withdrawn, 

26651 
Buy  America  requirements,    5808 
Buy  America  requirements;  deferral  of 

effective  date,    10706.  10906 
Final  rules;  deferral  of  effective  dates.     10706, 

10906.  19233.  19235,  33513.  34564 
Planning: 
Highways;  interstate  system  withdrawal  and 
substitution;  limitation  of  applicability, 
45602 
Urban  transportation  investment  policy  and 
procedure  with  FHWA,  etc.;  final  rule 
and  request  for  comments,    5702 
Urban  transportation  investment  policy  and 
procedure  with  FHWA.  etc.;  final  rule 
and  request  for  comments;  deferral  of 
effective  date.     10706.  10906.  19233. 
33513.  34564 
Urban  transportation  investment  policy  and 
procedure  with  FHWA,  etc.;  removal. 
40170 
Urban  transportation  planning;  interim  rule. 
40170 
Urban  initiatives  program;  funding  for  mass 

transportation  projects.    5820 
Urban  initiatives  program;  funding  for  mass 
transportation  projects;  deferral  of 
effective  date.     10706.  10906 
Urban  initiatives  program;  funding  for  ma<» 

transportation  projects;  withdrawn.     19237 
Urban  mass  transit  program  (section  5 
formula): 
Public  hearing  requirements  for  service  and 

fare  changes.    5476 
Public  hearing  requirements  for  service  and 
fare  changes;  deferral  of  effective  date, 
10706,  10906 


PROPOSED  RULES 

Bus  stockpiling  and  rehabilitation  grant 

programs;  proposed  withdrawal,     19270 

Buy  America  requirements;  determination  of 
origin;  subcomponents  manufactured  in 
U.S.,  retention  of  domestic  identity  and 
definition  of  "final  assembly",    5815 

Buy  America  requirements;  determination  of 
origin;  subcomponents  manufactured  in 
U.S.,  retention  of  domestic  identity  and 
definition  of  "final  assembly";  extension  of 
lime,    23501 

Charter  bus  operations;  advance  notice,    5394 

Maintenance  requirements;  advance  notice, 
6334,  7031 

Regulatory  agenda,    20036,  48422 

Technology  introduction  program;  grants  or 
loans.    5832 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Bus  Procurement  Advisory  Committee, 

8159 
Section  1 5  Reporting  System  Advisory 
Committee,    43352 
Environmental  statements;  availability,  etc.: 
Los  Angeles,  Calif.;  rail  rapid  transit  project; 

scoping  meeting.    53577 
New  Orleans.  La.;  cable  suspended  transit 

system  project;  intent  to  prepare.    12183 
San  Francisco  Municipal  Railway;  J-line 

connection  alternatives.    26736 
Seattle.  Wash.;  alternative  transit  circulation 
options  for  downtown;  scoping  meeting. 
58773 
Southwest  Corridor,  Chicago,  III.; 

alternative  transportation  improvement 
analysis;  scoping  meeting,    47169 
Vancouver/Clark  County  intermodal 
transportation  center,  Vancouver, 
Wash.;  scoping  meeting.    3715 
Grants,  availability,  etc.: 

Advanced  design  buses  specifications;  price 
offsets  and  weight  incentive  provision, 
deletion;  inquiry,     38025 
Advanced  design  buses  specification  ("White 
Book");  rescission  of  mandatory  use 
policy;  inquiry.    49038 
Innovation  in  operating  procedures;  pilot 

program.    5119 
Managerial  training  grant  short  courses 

(Section  10).    31981 
New  bus  equipment  introduction  program. 
1072,  62599 
Urban  planning  requirements  for  newly 

designated  urbanized  areas;  FHWA  and 
UMTA  policy,    46270 
Urban  transportation  planning  comprehensive 
review;  inquiry,    6IS31 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 


VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Countable  income  exclusions  under 

improved  pension  program.    9579 
Disability  compensation  and  survivors 

benefits;  rate  increases,  pension 

reduction,  retired  pay  waiver,  etc., 

47539 
Forfeiture  for  treason.    34800 
Headstone  or  marker.  Government 

furnished;  increase  in  payment,     16101 
Hospitalization;  reduction  of  aid  and 

attendance  allowance,    31011 
Income  and  net  worth  questionnaires,    55098 
Length  of  service  requirement,    23925 
Medicaid  recipients;  disaffirmation  of 

election  of  improved  pension,     1 1661 
Pension  rates  and  income  limitations; 

increase,    27074 
Quartermaster  Corps  female  clerical 

employees  with  AEF.  and  Pacific  Naval 

Air  Bases  civilian  employees  engaged  in 

Wake  Island  defense;  eligibility.    23925 
Reconstruction  aides  and  dietitians  in  WWI 

and  male  civilian  ferry  pilots;  eligibility. 

51245 
Removal  of  obsolete  regulations,    5997 1 
Service  records  as  evidence  of  service  and 

character  of  discharge,    51246 

Authority  delegations: 
Chairman,  VA  Board  of  Contract  Appeals 

and  Contract  Appeals  Board; 

certification  of  documents  and  affixation 

of  V A  Seal,     18977 
Chief  Benefits  Director  et  al.;  maximum 

interest  rate  establishment  for  home, 

condominium,  and  mobile  home  loans, 

41495 

Incorporations  by  reference,  approval,    33980 

Interest  on  debts;  delinquent  debts,  and  referral 
to  consumer  reporting  agencies,    62056 

Life  insurance,  U.S.  Government  and  national 
service;  interest  rates  and  dividends, 
57042 

Loan  guaranty: 
Home,  condominium,  and  improvement 

loans;  maximum  permissible  interest  rate. 

26482.  46572 
Home  and  condominium  loans;  maximum 

interest  rate  decreased,    51740 
Home  and  condominium  loans;  maximum 

permissible  interest  rate  increase, 

16686,  25443.  42848 
Home  and  mobile  home  loan  programs, 

increased  entitlements  and  interest  rate 

refinancing  reduction;  and  specially 

adapted  housing  grant  benefits 

establishment;  final  rules  and  request  for 

comments,    43667 

Incorporations  by  reference,  approval, 
33980 

Loan  assumptions;  State  and  local  housing 
authorities  limitations;  final  rule  and 
request  for  comments,    51384 

Mobile  home,  condominium,  and  home 
improvement  loans;  maximum 
permissible  interest  rates  decrease. 
57041 
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Mobile  home  loans;  maximum  permissible 
interest  rate  increase,    25444,  42849, 
46571 
Repair  of  properties;  raise  in  dollar  limit, 
26644 
Medical  benefits: 
Medical  school  and  health  manpower 
assistance,    33521 
National  Service  Life  Insurance;  policy  loan 

interest  rates.    38690 
Nondiscrimination  in  federally-assisted 
programs: 
Incorporations  by  reference,  approval, 
33980 
Privacy  Act;  implementation,    19234 
Procurement,    14125,  22756,  22895,  22897, 

24183,  26643,  28163,  31262,  33032.  60823 
Rating  disabilities  schedule: 

Endocrine  system;  revision,    43665 
Regulations;  continuation  in  effect  of  all 

current  regulations,  manuals,  instructions, 
etc.,    37046 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  advance 

payment,    43667 
Educational  assistance  allowance;  effective 

date  for  increase,    62059 
Educational  assistance  allowance;  payment 
to  participants  in  veterans  educational 
assistance  program  on  active  duty, 
32023 
Educational  assistance  allowance;  time  limit 
to  submit  mitigating  circumstances  for 
course  withdrawal.    48664 
Educational  benefits;  extension  to  eligible 

persons.    48195 
Educational  benefits;  payments  for  intervals 

between  terms,    20672 
Eligibility  for  assistance;  character  of 

discharge,    59246 
Farm  cooperative  courses,    16101 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    29474 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Burial  allowance,    51406 
Disability  compensation  and  survivors 
benefits;  rate  increases,  pension 
reduction,  retired  pay  waiver,  etc., 
12987 
Forfeiture  for  treason,    19503 
Hospitalization;  reduction  of  aid  and 

attendance  allowance,    19002 
Income  and  net  worth  questionnaires,    38539 
Length  of  service  requirement,    8574 
Prisoners  of  war,  former,    57571 
Removal  of  obsolete  regulations,    42877 
Service  records  as  evidence  of  service  and 
character  of  discharge,    32036 
Debt  collection;  demand  for  repayment,  offset. 

refund,  etc.,    62296 
Interest  on  debts;  delinquent  debts,  and  referral 

to  consumer  reporting  agencies,    43058 
Life  insurance,  U.S.  Government  and  National 
Service;  payment  to  decedent's  estate, 
27361,  56213 
Loan  guaranty: 

Disclosure  of  information,    45785 
Geographical  limits  on  grants  for  specially 
adapted  housing  benefits  for  seriously 
disabled  veterans.    62868 
Home  financing  by  State  and  local  agencies 
'   and  VA;  simultaneous  veteran 
participation;  advance  notice.    21389 


Mobile  home  loans;  foreclosure  or 

repossession,  post-liquidation  agreements 
for  indemnification,    35123 
Medical  benefits: 
Health  professional  scholarship  program, 

63327 
Health  services  review  organizations; 
confidentiality  of  records,    38540 
Medical  school  and  health  manpower 
assistance.    18051 
Privacy  Act;  implementation,    58095 
Procurement,    17232 
Rating  disabilities  schedule: 

Endocrine  system;  revision,    23085 
Regulatory  agenda,    23081,  51935 
Regulatory  agenda;  change  in  publicatkMi 

dates,    31903 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance,  advance 

payment,    26499 
Educational  assistance  allowance,  effective 

date  for  increase,    38547 
Educational  assistance  allowance;  time  limit 
to  submit  mitigating  circumstances  for 
course  withdrawal,    28679 
Educational  benefits;  extension  to  eligible 

persons.    31022 
Post- Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    2654 
Progress  and  conduct  standards;  withdrawn, 
38548 
NOTICES 

Agent  Orange  (dioxins)  and  ionizing  radiation, 
treatment  of  veterans  exposed  to; 
guidelines,    58636,60555 
Ambulatory  care  program;  evaluation  report 

availability,    15410 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Central  Office  Education  and  Training 

Review  Panel,    7127 
Former  Prisoners  of  War  Advisory 

Committee,    14108 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    25172 
Voluntary  Service  National  Advisory 

Committee,    14516 
Wage  Committee,    18640 
Condominium  program;  evaluation  report 

availability.    44122 
Education  benefits: 
Change  of  program  or  unsatisfactory 

progress  or  conduct  procedures;  inquiry, 
7549 
Flight  training  loans;  inquiry,    30468 
Payments  to  incarcerated  claimants; 
elementary  and  secondary  training 
provisions;  inquiry.    22715 
Policies  and  procedures;  inquiry,    6114 
Environmental  statements;  availability,  etc.: 
Atlanta.  Ga.;  medical  center,  120  bed  nursing 
unit,  ambulatory  care  addition,  and 
warehouse-engineering  office.    27830 
Augusta.  Maine;  Maine  Veterans  Memorial 

Cemetery  expansion.    47694 
Battle  Creek,  Mich.;  Keiper  Building 

purchase,    1391 
Birmingham,  Ala.;  medical  facilities 

improvement  project,    29850 
Boise.  Idaho;  60-bed  nursing  home  care  unit. 

22729 
Bourne.  Mass.;  Massachusetts  National 
Cemetery,  crossover  road,    16018 
Brooklyn,  NY.;  St.  Albans  Division,  new 
laundry  building,    26978 


Buffalo,  N.Y.;  medical  center,  oonttnicticMi 

of  new  Research  and  Education 

Building,    55061 
Denver,  Colo.;  Fort  Logan  Natioaal 

Cemetery;  irrigation.    31399 
Fargo,  N.  Dak.;  regional  office  bailding. 

19381 
Florida;  proposed  National  Cemetery,     1390 
Grand  Junction,  Colo.;  outpatient  and  ciiaic 

addition.    31400 
Hampton,  Va.;  200-bed  domiciliary,    16403 
Hines,  III.;  emergency  generator  project, 

29850 
Hines,  III.;  120-bed  nursing  home  care  mnl, 

31399 
Iowa  City,  Iowa;  medical  center,  outpatient 

clinic,  research  and  educatioo  additioB. 

57660 
Lake  City,  Fla.;  medical  center  renovalioa 

for  supply,  processing  and  distribvtion, 

9844 
Ldbanoti,  Ky.;  Lebanon  Natioaal  Cemetery. 

expansion,    29373 
Long  Beach,  Calif.;  1604>ed  spinal  ooid 

injury  nursiiig  care  unit,    33164 
Lyons,  N.J.;  120-bed  nursing  home  care  unit. 

22729 
Martinez,  Calif.;  120-bed  nursing  home  care 

unit;  outpatient  clinic  addition/ 

renovation,    19896 
Miami,  Fla.;  120-bed  nursing  home  care  unit, 

49702 
New  York,  NY.;  Medical  Center,  new 

construction  and  land  use  master  plaa, 

15410 
New  York,  N.Y.;  rdiabilitation  engineering 

and  outpatient  clinic,    29020,  47694 
Northport,  Long  Island,  NY.;  I2abed 

nursing  home  care  unit,    35605 
Oklahoma  City,  Okla.;  purchase  of  land  for 

parking,     18140 
Phoenix.  Ariz.;  Arizona  Veterans  Memorial 

Cemetery;  development  constmctiaB, 

40362 
Pittsburgh,  Pa.;  Aspinwall  Division. 

warehouse  consolidation.    36280 
Pittsburgh,  Pa.;  main  hospital  building, 

clinical/education/outpatient  additioa. 

39540 
Quincy,  111.;  Illinois  Sute  Veterans 

Cemetery,  facility  upgrading.    16019 
San  Antonio,  Tex.;  120-bed  nursing  Ikmk 

care  unit,    39539 
San  Diego.  Calif.;  spinal  cord  injury  unit  and 

outpatient  clinic    39S40 
San  Francisco,  Calif;  120-bed  nursing  home 

care  unit  and  parking  structure,    57416 
Santa  Fe,  N.  Mex.;  National  Cemetery. 

development  of  13  acres,    362M 
Sioux  Falls,  S.  Dak.;  new  r^iooal  office 

building,  etc.,    26737 
Spokane.  Wash.;  60-bed  nursing  home  care 

unit,    1391 
St.  Louis,  Mo.;  education  additioa  to 

Building  No.  2.    26978 
St.  Louis,  Mo.;  JefTersoa  Barracks  Divisioa; 

60-bed  nursing  home  care  unit,    1 1401 
St.  Paul.  Minn.;  Fort  Snelling  Natioaal 

Cemetery,  conceptual  master  plao, 

30472 
Togus,  Maine;  office  building  coastmctiaa. 

24786 
Washington,  D.C.;  entrance  road 

improvement,    33164 
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Federal  and  federally  assisted  programs  and 
projects^  evaluation,  review,  and 
coordination,    117S4 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
New  Orleans,  La.;  clinical,  outpatient,  and 
education  space  expansion  to  medical 
center;  inquiry,    32372 
Health  services  research  and  development 
program  evaluation  report;  availability, 
60126 
Loan  guaranty: 

Mortgage  loans,  graduated  payments;  final 
policies  and  procedures,    60124 
Manpower  grants  program;  evaluation  report, 

availability,    47170 
Medical  care  reimbursement  rates;  1982  FY, 

57416 
Medical  research  program;  evaluation  report 

availability,    62997 
Meetings: 
Career  Development  Committee,     18139, 

SI  108 
Central  Office  Education  and  Training 

Review  Panel,    44122 
Cooperative  Studies  Evaluation  Committee, 

7127,  26977,  49701,  61981 
Education  and  Training  Review  Panel, 

Central  Office,     10266 
Educational  Allowances  Station  Committee, 
185,  2244,  4016,  5121,  11401,  13060. 
13441,  17709,  19135,  22730,  23363, 
24786,  25387,  27224,  29021,  32989, 
36787,  36984,  38617,  40362,  41241, 
45463,  46275,  47170,  49702,  51700, 
52475,  56302,  56974,  60555.  62211 
Geriatrics  and  Gerontology  Advisory 

Committee,    24786,  38026 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,    2451,  26593 
Health-Related  Effects  of  Herbicides 
Advisory  Committee,    20022,  35241, 
49995 
Medical  Research  Service  Merit  Review 

Boards,    16774,47524 
Rehabilitative  Engineering  Research  and 
Development  Scientific  Review  and 
Evaluation  Board.     12387,  38026 
Special  Medical  Advisory  Group,    29581, 

51108,61767 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,     12387. 
54454 
Voluntary  Service  National  Advisory 

Committee.    49996 
Wage  Committee,    16174.  30020.  46463. 
61767 
Mobile  home  loan  program  evaluation  report; 

availability,    32372 
Organization,  functions,  and  authority 
delegations: 
Associate  Deputy  Administrators;  structural 
reorganization,    565  3  5 
Paperwork  control;  calendar  of  significant 

information  collections.    24364 
Privacy  Act;  systems  of  records,    2766,  9844, 

16173,  52269 
Procurement;  cost  review  schedule,    38842, 

41896,  52475 
Regulatory  calendar,    34004 
Rehabilitative  engineering  research  and 

development  program;  evaluation  report 
availability,    49240 


Senior  Executive  Service: 
Bonus  awards  schedule.    8822 
Performance  Review  Board;  membership, 
24365 
Vocational  rehabilitation  and  counseling; 
policies  and  procedures;  inquiry,    4016, 
29808 
Wage  Committee  annual  report;  availability, 

30020 
Wheelchairs,  electrically  powered;  standards; 
inquiry,    61236 

VOCATIONAL  REHABIUTATION 
AND  EDUCATION 

See  Education  Department 

Human  Development  Services  Office, 
yeierans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Homeworkers;  employment  in  knitted 

outerwear  industry;  restrictions  removed, 
50348 

Incorporations  by  reference,  approval,    33980 

Overtime  compensation;  interpretative  bulletin 
amendment,    7308 

Overtime  compensation;  interpretative  bulletin 
amendment;  correction,    32440,  33515 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA,    3010 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period,    11972, 
12207 

PROPOSED  RULES 

Employees  employed  in  bona  fide  executive, 

administrative,  professional  or  outside 

salesman  capacity;  defining  and  delimiting 

terms,     18998 
Equal  Pay  Act,  enforcement  of;  interpretations, 

43848 
Federal  service  contract  labor  standards; 

extension  of  time,    50397 
Federal  service  contract  labor  standards; 

hearing.    51405 
Homeworkers;  employment  in  certain 

industries;  CFR  Part  removed,    25108 
Homeworkers;  employment  in  certain 

industries;  CFR  Part  removed;  extension 

of  time,    29485 
Homeworkers  employment;  hearing  and 

extension  of  time,    3916 
Projects  assisted  by  grants  from  Arts  and 

Humanities,  National  Foundation;  labor 

standards  for  professional  performers  and 

technical  personnel;  extension  of  time, 

11672 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,  10024,  21507, 
38190,  47686 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Pay  and  price  standards,  procedural  rules,  and 
data  requests;  termination  of  regulations, 
11229 


WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 

WATER  AND  POWER 
RESOURCES  SERVICE 

See  also  Reclamation  Bureau. 

RULES 

CFR  Chapter  nomenclature  changes  to  reflect 
Water  and  Power  Resources  Service 
redesignation  as  Reclamation  Bureau, 
34345 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 

regulations,    3350 
Acreage  limitation;  reclamation  rules  and 

regulations;  environmental  statement, 

reclassification  and  suspension  of  comment 

period,    3358,  12992 
Acreage  limitation;  reclamation  rules  and 

regulations;  suspension  of  comment  period, 

12991 

NOTICES 

Colorado-Big  Thompson  Project,  proposed 
Green  Mountain  Reservoir  operating 
policy,  Colo.'  inquiry.     18801 
Contract  negotiapons: 
Animas-La  Plau  Water  Conservancy 

District.  Colo.,  et  al.,    22474 
Boise  Project  Board  of  Control,  Idaho, 

16141 
Carson-Tnickee  Water  Conservancy 

District,  Nev.,    26705 
Central  Valley  Project,  Calif.,    22474 
East  and  Quincy  Columbia  Basin  Project, 

Wash.,    21252 
Farwell  Irrigation  District,  Farwell  Unit. 

Pick-Sloan  Missouri  Basin  Program, 

Nebr..     17892 
Rorida  Project,  Colo.,    15783 
Huntley  Project,  Mont.,    10860 
Idaho  Water  Resources  Board,    22475 
Lower  Missouri  Region.  Denver,  Colo., 

17892 
Orchard  Mesa  Division.  Grand  Valley 

Project,  Colo.,    26704 
Pacific  Northwest  Region;  interim  water 

service  contracts,    20607 
Ruedi  Reservoir,  Fryingpan-Arkansas 

Project,  Colo.,    16737 
Shoshone  Project,  Wyo.,    25146 
Southwest  Region,  interim  water  service 

contracts,    31949 
Uncompahgre  Project,  Colo.,    17893 
Upper  Colorado  Region;  interim  water 

service  contracts,    10860 
Upper  Missouri  Region;  interim  water 

service  contracts,    20608 
Willamette  Basin  Project,  Oreg.,     16946 
Yellowtail  Unit,  Mont.,    10544 
Environmental  statements;  availability,  etc.: 
Acreage  limitation;  reclamation  provisions, 

3358 
Brantley  Project,  N.  Mex.;  dam  relocation 

and  redesign,  etc.,    12340,  13590 
Colorado-Big  Thompson/Windy  Gap 

Projects.  Colo.,    24717 
Dunham  Point  Unit,  Colo.,    21096 
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McElmo  Creek  Salinity  Control  Unit,  Colo.; 

scoping  meeting,    22662 
McKay  Dam  and  Reservoir,  Umatilla 

Project.  Oreg.;  review  of  applicant  list, 

2393 
O'Neill  Unit,  Nebr.;  hearing,    10861 
Polecat  Bench  Area,  Shoshone  Extensions 

Unit,  Pick-Sloan  Missouri  Basin  Project, 

Wyo.;  water  development  plan,    23821 
San  Luis  Valley  Project,  Closed  Basin 

Division.  Colo.;  meeting,     19860 
Ventura  County  Water  Management  Project, 

Calif.;  withdrawn,    22475 
Yuina  Division,  Colorado  River,  flood 

control  project,  Ariz.,    3287 
Water  service  rate  policy;  Central  Valley 
Project  (CVP),  Calif;  availability  and 
inquiry,    10544,  17892 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Great  Lakes  Basin  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Upper  Mississippi  River  Basin  Commission. 
Water  and  Power  Resources  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNCIL 

PROPOSED  RULES 

Water  and  land  resources  planning;  CFR  Parts 
removed.    45368 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yadkin-Pee  Dee  River  Basin  level  B  Plan, 
N.C.  and  S.C,    5121 
Water  and  related  land  resources;  planning 
principles  and  standards;  discount  rate 
change,    52066 
Water  assessment  reports: 

Banklick  Corporation  Coal-liquid  Project, 

Fla.,    25027 
Biomass-ethanol  Commercial  Project,  South 
Point,  Ohio,    39972 


Caguas  Municipal  Solid  Waste  Gasification, 

P.  R.,    34886 
Levy  Reclaform  Project,  Mich..    1 1649 
Upper  Colorado  River  Region;  synthetic 

fuels  development,    35054,  37148 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Boulder  Canyon  Project,  Parker-Davis  Project, 
and  Central  Arizona  Project;  proposed 
general  consolidated  power  marketing 
criteria  or  regulations  for  Boulder  City 
area  projects;  inquiry,    46864 
Boulder  Canyon  Project,  Parker-Davis  Project, 
and  Central  Arizona  Project;  proposed 
general  consolidated  power  marketing 
criteria  or  regulations  for  Boulder  City 
Area  projects;  inquiry;  public  comment 
forum,    62929 
Boulder  Canyon  Project  Renewal;  proposed 
general  consolidated  power  marketing 
criteria  for  Boulder  City  area  projects  and 
regulations;  publication  noticef  37082 
Central  Valley  Project.  Calif;  power 

marketing  plan,    19808,  25539,  29521, 
51224 
Central  Valley  Project,  Calif.;  proposed 

allocations,    51229 
Collbran  Project  on  Grand  Mesa,  Molina, 
Colo.;  proposed  power  marketing  plan, 
39027 
Colorado  River  Storage  Project,  extension  of 

power  rates;  interim,    62927 
Customer  conservation  and  renewable  energy 
programs;  final  guidelines  and  acceptance 
criteria,    56140 
Customer  conservation  and  renewable  energy 
programs;  proposed  guidelines  and 
acceptance  criteria,  inquiry.    40574 
Environmental  statements;  availability,  etc.: 
Cottonwood-Elveru  No.3  230-kV 

transmission  line  rehabilitation,  Shasta, 
Tehama,  and  Butte  Counties,  Calif., 
32068 
Great  Falls-Conrad  115-kV  transmission  line. 

Mont.;  scoping  meetings,    55414 
Liberty-Coolidge  Electrical  Transmission 
Line,  Ariz.;  scoping  meetings,    54635 
Liberty-Coolidge  115-kV  and  161 -kV 
electrical  transmission  line 
reconstruction  proposal,  Maricopa  and 
Pinal  Counties  and  Gila  River  Indian 
Reservation,  Ariz.;  inquiry,    22032 


Mead-Phoenix  Area  transmission  line,  Ariz. 

and  Nev.;  inquiry,    37963.  40721 
Thermopolis-Alcova  electric  transmissioii 
system.  Wyo.;  scoping  meetings,    44M3 
Floodplain  and  wetlands  protection; 

environmental  review  detenninalioat; 
availability,  etc.: 
Bijou  Creek-Beaver  Creek  115-kV 
transmission  line  rebuild  propoMl, 
Morgan  County.  Colo.,    32067 
Craig-Rifle  230  to  345-kV  transmissioa  iine 

uprate,  Colo.,    40799 
Folsom-Nimbus  llS-kV  transmission  line 
replacement  proposal,  Sacramento 
County,  Calif;  inquiry,    41201 
Sterling-Holyoke  115-kV  transmissioii  line, 
Colo.,  upgrade  proposal.    25539 
Fryingpan-Arkansas  Project;  power  maiketing 

plan,    32491 
Fryingpan-Arkansas  Project;  proposed  power 
marketing  plan  and  power  rate,  and  call 
for  power  allocation  applications,    19809 
Fryingpan-Arkansas  Project;  rate  order 

confirming,  approving,  and  placing  power 
rate  into  effect;  interim,    37321 
Power  marketing  plans: 
Final  allocation  criteria,  application  ibnnal. 
and  renewal  of  contracts,    41547,  47293 
Power  rate  adjustments: 
Central  Valley  Project.     14434,  34402.  47655 
Parker-Davis  Project,    28000 
Rio  Grande  Project.    53774 
Rio  Grande  Project;  power  marketing  plan, 
42188 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Applications  for  fellowships;  extensioa  of 

deadline  date,    57403 
Commission  renewal,    8813 
Meetings,    26209,61762 

WORKERS'  COMPENSATION 
PROGRAMS  OFTICE 

RULES 

Sub|X)enas  served  on  Labor  Department 
employees,  procedures;  fmal  rule  and 
request  for  comments.    49542 

PROPOSED  RULES 

Subpoenas  served  upon  employees,  uniform 
procedure  for  handling.    7392 
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ANNUAL 


ACTION 

NOTICES 

Systems  of  records,    48273 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 


NOTICES 

Systems  of  records;  annual  publication, 


I9II0 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


NOTICES 

Systems  of  records;  annual  publication. 


5100 


AGRICULTURE  DEPARTMENT 


NOTICES 

Systems  of  records,    14908 

Systems  of  records;  annual  publication, 

AIR  FORCE  DEPARTMENT 


2659 


RULES 

Implementation,    54730 

PROPOSED  RULES 

Implementation,    43187 
NOTICES 

Systems  of  records.     161 10,  29740,  34830, 
43228,  56004 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 


NOTICES 

Systems  of  records;  annual  publication. 


52747 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


NOTICES 

Systems  of  records. 


44206 


ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records,    9680 

Systems  of  records;  annual  publication, 

ARMY  DEPARTMENT 


12994 


RULES 

Implementation,    35258,  42847,  6 1 1 1 5 

PROPOSED  RULES 

Implementation,    28446,  33057 

NOTICES 

Systems  of  records.  1002,  9691,  13544,  15531, 
16111,  21220,  21221,  23523,  27518,  27747, 
29981,  33069,  33583,  43231,  45793,  55134. 
57337,  59287,  60639 

Systems  of  records;  correction,  60230 

2M 


ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 


NOTICES 

Systems  of  records. 


39255 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMFTTEE 
FOR  PURCHASE  FROM 


NOTICES 

Systems  of  records;  annual  publication, 

BONNEVILLE  POWER 
ADMINISTRATION 


16923 


NOTICES 

Systems  of  records. 


24225,  31700 


CENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Systems  of  records;  annual  publication, 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    22416 
Systems  of  records;  annual  publication, 
43074 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

NOTICES 

Systems  of  records,    44504 

COMMERCE  DEPARTMENT 

RULES 

Implementation,    63496 

NOTICES 

Systems  of  records,     18327 

Systems  of  records;  annual  publication, 

COMMODITY  FUTURES 
TRADING  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication, 
45980 

COMMUNTTY  SERVICES 
ADMINISTRATION 


52851 


1764, 


63498 


12042, 


NOTICES 

Systems  of  records. 


2672.  14152 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


NOTICES 

Systems  of  records,    141,  22253 
Systems  of  records;  annual  publication. 
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DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Systems  of  records,    45407,  61306 

DEFENSE  DEPARTMENT 

RULES 

Implementation,  881 
PROPOSED  RULES 
Implementation,     13526 

NOTICES 

Systems  of  records.  996.  11857,  12772,  14031, 
14154,  16114,  16926,  17074,  17243,  20260, 
21228,  22257,  22632,  23%7,  24620,  26365, 
26676,  27373,  28468,  28470,  31306,  33074, 
35963,  37306,  37751,  40788,  44494,  49177, 
54791,  54979,  55139,  55555,  57339,  58546, 
59291,  62309,  63368 

Systems  of  records;  annual  publication,  6426 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    29984,  36728,  36729 

DEFENSE  INVESTIGATIVE 
SERVICE 

RULES 

Implementation,    35640 

PROPOSED  RULES 

Implementation,    29486 

NOTICES 

Systems  of  records,    59288 

DEFENSE  LOGISTICS  AGENCY 


NOTICES 

Systems  of  records, 
41546,  49171 


16923,  40555,  40787. 


DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    21225,  22255 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCTL 


NOTICES 

Systems  of  records. 


47033 


EDUCATION  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication, 

ENERGY  DEPARTMENT 

RULES 

Implementation;  correction,    31637 


29596 


NOTICES 

Systems  of  records,    26458,  26600,  38951, 
51011 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

PROPOSED  RULES 

Implementation,    21784 

NOTICES 

Systems  of  records,    2 1 8 1 9,  578 1 6 

EXPORT-IMPORT  BANK 

NOTICES 

Systems  of  records;  annual  publication,    51285 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Implementation,    32021,  36140 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Annual  systems  of  records;  annual  publication, 
63108 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    27759 

Systems  of  records;  annual  publication,    45684 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NOTICES 

Systems  of  records,    17136,  33630 
Systems  of  records;  annual  publication,    49726 
Systems  of  records;  annual  publication; 
correction,    51804 

FEDERAL  GRAIN  INSPECnON 
SERVICE 

NOTICES 

Systems  of  records,    40544 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records,    19599,  43082 

Systems  of  records;  annual  publication,    62694 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    5066 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

NOTICES 

Systems  of  records;  correction,    14061 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    60984 

Systems  of  records;  annual  publication,     159 


FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    3061 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    52929 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    18789 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,     1780,  10541,  1 1708,  39678, 

39895,  42335,  58184 
Systems  of  records;  annual  publication,    44058 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 


2192,  18360,  22656.  44287. 
52602, 


NOTICES 

Systems  of  records, 

59640 
Systems  of  records;  annual  publication, 

52641 
Systems  of  records;  table  of  contents/index  for 

annual  publication,    60150 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,    3989,  7449,  7453,  18359, 

24697,  26870,  37327,  44059,  62543 
Systems  of  records;  annual  publication,    52675 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    52740 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    52899 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,  1352,  6075,  13584,  16330, 
22266,  31076,  36259,  36755,  37089,  38589. 
44289.  49949.  56935,  59315 

Systems  of  records;  annual  publication,  54878 

HUMAN  DEVELOPMENT 
SERVICES  OFnCE 

NOTICES 

Systems  of  records,    32507,  33 105,  43309 
Systems  of  records;  annual  publication,    52671 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,  8128,  12146,  15581,  18367, 
18801,  28518,  32947,  37090,  39047,  39481, 
45037,  58199 
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Systems  of  records;  annual  puMicatioii.    56668 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Implementation,    18970 

NOTICES 

Systems  of  records,    55 1 56,  62553 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records,    58381 

Systems  of  records;  annual  publicatioii,    19873 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    3509,  9063,  20539.  22362. 
30495,  32866,  61455 

PROPOSED  RULES 

Implemenution,    24213,  35301 

NOTICES 

Systems  of  records,    3305,  7507.  22497.  24329, 
35395,  36781,  39058,  39059.  39706.  42221. 
46025,  61522 
Systems  of  records;  annual  publication.    60289 
Systems  of  records;  annual  publicatiofi; 
correction,    61749 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication,    12350 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Reports  of  agency  systems  of  records.    12579 
Systems  of  records.    33399 

MERTT  SYSTEMS  PROTECTION 
BOARD 

NOTICES 

Systems  of  records,    32530,  42372.  42550 
Systems  of  records;  annual  publication,    57786 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES 

Systems  of  records,    10245 

Systems  of  records;  annual  publication,    49086 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Systems  of  records;  annual  puMicatton,     191 19 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  puUicatioii.    63141 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Systems  of  records;  annual  publication,    52784 
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NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Systems  of  records;  annual  publication,    47328 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Systems  of  records;  annual  publication,    33544 

NAVY  DEPARTMENT 

RULES 

Implementation,    60445 
Implementation;  correction,    62267 

NOTICES 

Systems  of  records,  9693,  21226,  25337,  26094, 
27370,  28893.  30680,  33070,  33073.  36730. 
40067.  40557.  40558.  45408,  49173.  51009, 
60491 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implementation;  correction.    21356 

NOTICES 

Systems  of  records,    3693.  17691.  17692,  23576. 

26413.  34738.  35233.  44938 
Systems  of  records;  annual  publication.    46707 

NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

RULES 

Implementation;  CFR  part  removed.    44733 
NOTICES 

Systems  of  records;  revocation  and  transfer, 
44940 

PANAMA  CANAL  COMMISSION 

RULES 

Implementation,    48658 

PROPOSED  RULES 

Implementation,    602 1 6 

NOTICES 

Systems  of  records,    60362 
Systems  of  records;  annual  publication,    24347, 
62768 

PENSION  BENEHT  GUARANTY 
CORPORATION 

RULES 

Implementation,    7958 


NOTICES 

Systems  of  records;  annual  publication.    48366 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 

PROPOSED  RULES 

Implemenution;  CFR  Part  removed.    39431. 
47080 

NOTICES 

Systems  of  records;  revocation  and  transfer  on 
termination  of  Commission,    39521 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,    88 1 2,  1 9636,  2 1 508,  26960, 
37114 

POSTAL  RATE  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    38192 

POSTAL  SERVICE 

NOTICES 

Systems  of  records;  annual  publication.    1970 

PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records.    2722.  11603.  12857.  19324. 

28949.  33106,  33657.  40580.  40582.  40583. 

42335.  44061.  44509,  45027,  63386 
Systems  of  records;  annual  publication,    52722 

RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records,     12379 

Systems  of  records;  annual  publication,    40841 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    2209 1 ,  3 1 1 28.  44 1 1 2. 

44114.44328 
Systems  of  records;  annual  publication.    63439 

SELECnVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Implementation.    62093 

NOTICES 

Systems  of  records,    6112,  26727.  4 1 663 


SOOAL  SECURITY,  NATIONAL 
COMMISSION 

RULES 

Implemenution;  CFR  Part  removed.     17187 
NOTICES 

Systems  of  records,     17317 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Systems  of  records.    16732.  37786.  53782 
Systems  of  records;  annual  publication,    52945 

STATE  DEPARTMENT 

PROPOSED  RULES' 

Implementation.    30649 

NOTICES 

Systems  of  records.    27219,  55050 

STUDENT  FINANCIAL 
ASSISTANCE,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Implementation,    38923 

NOTICES 

Systems  of  records,    39060 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records.    62993 

Systems  of  records;  annual  publication,    55175 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    15406,  40625 

Systems  of  records;  annual  publication,    59740 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records,    6 1 1 3,  227 1 5,  572 1 1 
Systems  of  records;  annual  publication,    16460 

VETERANS  ADMINISTRATION 

RULES 

Implementation,     19234 
PROPOSED  RULES 

Implementation,    58095 

NOTICES 

Systems  of  records,    2766,  9844,  16173,  52269 


_  GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

January-December  1981 

Editorial  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a)(2)).  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  four  quarters  of  1981  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  or  both. 
For  Further  Information  Contact: 

Roy  Nanovic,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration. 
Washington,  D.C.  20408  (202-523-5227). 


Agency  and  subagency  name 


Depaflmem    ol    Defense.    Deparl- 
menl  of  the  Air  Force.       ' 


Do.. 


Do.. 


Index  title:  period  covered,  brief  description  of 
contents 


Do.. 


Do.. 


Do.. 


Department  of  Defense,  Depart- 
ment of  ttie  Army,  Tlie  Adiutant 
General's  Office,  Army  Publica- 
tions Directorate 


Do.. 


Do.. 


Do.. 


Do.. 


Numerical  index  of  departmental  forms  (AFR  0- 
9).  Oct.  2,  1981.  Lists  forms  numerically  witftin 
eacli  category,  including  accountable  forms, 
forms  requinng  storage  safeguards,  and  obso- 
lete forms 

Guide  to  indexes,  catalogs,  and  lists  of  depart- 
mental publications  (AFR  0-1).  Sept  1,  1974. 
Describes  the  indexes,  catalogs,  and  lists  of 
departmental  put>lications,  explains  thetr  use, 
tells  how  often  ttiey  are  revised,  showrs  tfieir 
distritxjtion  and  gives  ttie  office  of  primary  re- 
sponsiixlity. 

Numerical  index  of  starxtard  publications  arx)  recur- 
ring periodicals  (AFR  0-2)  July  30,  1981.  Lists 
regulations,  manuals,  and  pamphlets  togettwr  un- 
der each  subtecl  series,  lists  visual  aids  and 
recurring  periodicals  separately. 

D^iscellaneous  Air  Force  arid  other  Government 
agency  publications  (AFR  0-16).  July  24,  1978. 
Lists  a  wide  range  of  subjects  of  interest  to  the 
Air  Force. 

Publicatioris  Numbering  Systems  (AFR  5-4).  June 
2,  1981.  Contains  subject  series  and  descrip- 
tion guide  and  alphabetical  list  of  subjects. 


Disposition  of  Air  Force  documentation  (AFM  12- 
50).  Oct  1,  1969.  Pt.  2  consists  of  decision 
logic  tables  which  provide  for  disposition  of 
documentation  created  or  accumulated  by  all 
Air  Force  activities.  Attacfwnenl  3  is  an  irxlex  to 
ttie  tables,  arranged  alphabetically  by  title  of 
tlie  record 

DA  pamphlet  310-1  Index  of  administrative  publi- 
catKHis  (regulations,  circulars,  pamphlets,  post- 
ers, general  orders,  joint  ctiiefs  of  staff  publica- 
tior».)  Dec.  1981.  Prtnted  in  microfictie. 


DA  pamphlet  310-2:  Index  of  blank  forms,  Dec. 
1981.  Prirrted  in  microfiche. 


DA  pamphlet  310-3:  Index  of  doctrinal,  training, 
arxj  organizational  putjiications  (field  manuals, 
reserve  officer's  training  corps  marujals,  training 
circulars.  Army  training  programs.  Army  sutiject 
tcfiedules.  Army  training  tests,  firing  tables  and 
traiectory  charts,  tables  of  distribution  and  al- 
lowances) Oct.  1981.  Printed  in  microfxihe. 

DA  pamphlet  310-4:  Index  of  Technical  Publica- 
tions (includes  Equipment  Identification  Lists, 
Lubrication  Orders,  Modification  Work  Oders, 
Supply  BuHelins,  Supply  Catakigs,  Supply  Man- 
uals, Technical  Bulletins,  Technical  IManuals 
and  Technical  Publications  Rescinded  for 
Active  Army  use,  but  valid  for  USAR,  ARNG,  or 
FMS/IL  Programs).  Oct  1981.  Printed  in  micro- 
fjctteonly. 

DA  pamphlet  310-99:  Index  of  OlMolete  Forms/ 
Publk:atioriS,  Oct  1981.  Printed  in  microfiche 
only 


Order  from;  price;  make  checks  payable  I 


Chief,  Central  Base  Administratnn  at  nearest  Air 
Force  installation.  Shelf  stock  $3.82  per  copy; 
reproduced  copy,  $9.64,  sftelf  stock  will  be 
used  while  supply  lasts  Checks  payatjie  to 
AFO  (name  of  base  furnishing  copies) 

Chief,  Central  Base  Administration  at  nearest  Air 
Force  installation.  Shelf  stock.  $2.85  per  copy; 
reproduced  copy,  $2.85  per  copy;  shelf  stock 
will  be  used  wtiile  supply  lasts  Ctiecks  payable 
to  AFO  (name  of  base  furnishing  copies). 


Chief,  Central  Base  Administration  at  nearest  Air 
Force  instaNatnn.  Shelf  stock.  $3.73  per  copy; 
reproduced  copy.  $9.01;  shelf  stock  wiH  be 
used  while  supply  lasts  Ctiecks  payable  to 
AFO  (name  of  base  fumisfiing  copies) 

Qiief,  Central  Base  Administration  at  nearest  Av 
Force  installation.  Shelf  stock.  $2.85  per  copy; 
reproduced  copy,  $2  95  per  copy;  shelf  stock 
will  be  used  while  supply  lasts  (>iecks  payable 
to  AFO  (name  of  t>ase  furrtishing  copies) 

Chief,  Central  Base  Administration  at  nearest  Air 
Force  installatnn  Shelf  stock  S3  01  per  copy; 
reproduced  copy,  $3  97  per  copy;  shelf  stock 
will  be  used  while  supply  lasts.  Checks  payable 
to  AFO  (name  of  t>ase  furnishing  copies) 

Chief,  Central  Base  Administration  at  nearest  Av 
Force  installation  Shelf  stock  will  not  tie  used. 
Pt.  2  is  voluminous,  ttierefore,  only  tables  per- 
taining to  requested  records  wilt  be  reproduced. 
$285  for  first  6  pages,  pkjs  $007  for  each 
additional  page  Checks  payable  to  AFO  (name 
of  base  fumisliing  copies). 

Commander,  U.S.  Army  AG  PublKabons  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md.  21220. 
Price:  $  08  Make  ctiecks  payal>le  to:  Treasurer 
of  United  States. 

In  addition  to  the  irxlicated  prices  of  ttie  iridexes. 
there  is  a  $2.85  cfiarge  for  each  order,  regard- 
less of  ttie  size  of  ttie  order.  For  example,  if 
DA  Pamphlet  310-1  is  ordered,  add  $2.85  to 
the  price  of  $.08.  If  all  the  pamphlets  are 
ordered,  add  $2.85  to  total  price  of  $.88. 

Commander.  US  Army  AG  Pubkcations  Onter, 
2800  Eastern  Blvd.,  Baltimore,  Md.  21220. 
Price:  $.08.  Make  cliecks  payable  to:  Treasurer 
of  United  States. 

Commander,  US  Army  AG  Pubkcatkxis  (Center. 
2800  Eastern  Blvd.,  Baltimore,  Md  21220 
Price:  $.08.  Make  checks  payable  to:  Treasurer 
of  United  States. 


Commander,  US  Army  AG  Pubkcations  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md  21220 
Price:  $.48.  Make  ctiecks  payatjie  to:  Treasurer 
of  United  States 


Commander.  U.S.  Army  AG  Publications  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md  21220. 
Price:  $.16.  Make  cftecks  payable  to:  Treasurer 
of  United  Stales. 


For  wiimnllDn.  copying,  or  i 


Chiel,  CenkH  I 
Force  instiAMliorL 


Do 


Do 


Do 


Do 


Do 


DvBdor.  Aimy  PuMcsbons  Omctame. 
BMg..  Washnglon.  DC  20310 


Do 


Do. 


Do. 


Do 
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FEDERAL  REGISTER  INDEX,  JaaiMry-Deccmltcr,  1981  ANNUAL 


Agtncy  and  tubsgency  name 


o(  Education  (ED). 
Oftce  ol  the  Assistant  Secretary 
lor  Legislation  and  Public  Allairs. 
Administrative  Unit 


Department  o(  Energy.   Bonneville 
Power  Administration 


Department  ol  Health  and  Human 
Services.  Public  Health  Service. 
Centers  lor  Disease  Control 
(HHS/PHS/CDC)    . 


Department  ol  Health  and  Human 

Services.  Public  Health  Service. 

Food    and    Drug    Admmistralion 

(HHS/PHS/FDA). 

Do 


Do. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do... 


Do.. 


Do. 


Do.. 


Do. 


Do.. 


Indax  Me:  panod  covered,  bnet  descnptwn  ol 
contents 


ED  Indax  conlaina  Ihoae  lecorda  retiuifad  by 
Public  Law  90-23  (Freedom  ol  Inlormation  Act). 
Ttw  mdei  is  a  guide  to  ED  policies,  instruction 
memoranda,  organization  tunction  statements, 
guidelines,  decisions  and  procedures  not  pub- 
lished in  the  Federal  Register  Contains  records 
produced  between  May  5.  t9eo  and  August  3, 

tget 

BPA  Manual  Index  dated  Mar  28.  1979  (33 
pages)  Policy,  procedural,  and  directives  mate- 
rial indexed  by  sub|«ct  and  BPA  Manual  chap- 
ter number 


CDC  Freedom  ol  Inlormation  Act  (FOIA)  Index 
contains  those  records  required  by  the  Free- 
dom ot  Intormalion  Act  (P  L  90-23)  This  mdex 
provides  identitying  information,  by  program  arxl 
subiect.  lor  the  puMc  as  to  any  matter  isiuad, 
adopted,  or  prornulgated  alter  July  4,  1967,  and 
not  published  m  the  Federal  Register  Index  is 
updated  quarterly 

Analyst  Operations  Manual  Training  inlormtation, 
instructions  and  procedures  for  new  laboratory 
personnel 


NCTR  Nondncal  Bo-Raaearch 
Manual  lor  Supervisory  Investtgatar*  and  Com- 
pliance (TIficers  One-week  couraa  conducted 
by  the  National  Center  lor  Toniootogical  Re- 
search 

Bureau  ol  Foods  Daily  Operating  Guide:  PhmarDy 
concamad  with  the  preparation  and  review  ol 
docunantt  witNn  the  Bureau  ol  Foods 

Bureau  Ol  Drugs  Manual.  Pnmanly  corKerned  with 
tha  preparation  and  raviaw  of  documents  withm 
the  Buraauol  Dnigs. 

Bureau  of  Vetennary  Medicirw  Manual  Pnmanly 
concerned  with  the  preparation  and  review  ol 
documents  within  the  Bureau  ol  Vetennary  Medi- 
cine 

Compliance  Policy  Guides  Statements  of  FDA 
compliance  policy,  including  Ihoee  statements 
wfuch  contain  regulatory  action  guidarKa  irtfor- 
mation 

Compliance  Program  Guidance  Manual:  Pro- 
grams, plans  and  instructions  directed  to  FDA 
field  operations  lor  Program  Management 
System  (PMS)  project  implementation. 

Drug  Autoaruilysis  Manual  A  manual  ol  automat- 
ed methods  wfuch  provides  content  uniformity 
test  specificabons  m  USP  XVII  and  NF  XII.  Pro- 
vides aaaurarice  of  homogeneity  withm  a  single 
lot  lor  a  aato  and  efleclrve  dnjg  supply  Spedflca- 
tioria  are  tor  all  tabte  monographs  wliere  the 
active  ingredient  is  present  m  low  quantities  (uau- 
ally  SO  mg  or  less) 

EDRO  Data  Code  Manual  Computer  code  infor- 
mation lor  program  management  system  prolacta 
used  for  reporting  protect  information  mto  the 
program  onenled  data  system  (POOS). 

Field  Management  Directives  FDA  lield  policy  m 
the  areas  of  operations  martagement.  planning 
and  budget,  program  management  and  State 
program  management. 

Inspection  Operations  Manual  Staixtard  operating 
inspectional  arxl  investigational  procedures  and 
instructions  used  by  FDA  mvastigational  per- 
sonnel 

Inspector  Training  Manual:  Basic  training  manual 
lor  lood  and  drug  inepectors  and  inapeclion 
tecfimcians 

Inspector's  Manual  lor  State  Food  and  Drug  Offi- 
cials: Two-part  manual — (1)  operatiana  aaction 
contains  napacllonal  and  invMtigalional  proca- 
dures.  (2)  program  taction  ouNnaa  tha  tpacMic 
recommended  inspectional  procedures  applica- 
ble to  a  particular  problem  area.  commodMy  or 
regulated  trvjustry 

Inspectors  Technical  Guide  Technical  inlorma- 
tion lor  FDA  inspectors,  not  previously  available 
on  a  broad  acala. 


Order  Irom.  price;  make  checks  payable  to— 


ol  Intormation  Officar.  Department  ol 

Education.  Office  of  Legislation  and  Public  Af- 
fairs. 400  Maryland  Ave.  SW  Washington, 
DC  20202 


The  public  may  review  ttie  index,  obtain  a  copy  of 
the  HKjex  without  charge,  or  secure  further 
inlormation  corKeming  the  contents  ol  the  re- 
cords listed  by  contacting  Bonneville  Power 
Administration's  Office  ol  Public  Information. 
1002  NE  Holladay  Street,  Portland.  Oregon 
97232.  or  the  Washington.  0  C  .  Office,  Federal 
Building.  Room  33S2,  I2lh  and  Parwwylvania 
Ave,  NW .  Washington.  DC.  20461. 


Public  Inquines.  Management  Analysis  and  Serv- 
ices Office.  Centers  lor  Disease  Control,  Atlan- 
ta, Ga  30333  No  charge  tor  1  copy 


National  Technical  Information  Service,  U  S  De- 
partment ol  Commerce.  5285  Port  Royal  Rd.. 
SpnngfieM.  Va  22161  Accession  No  P881- 
246456,  $36  paper  copy.  S3  SO  rmcrofidie 

Freedom  of  Information  Staff  (HFI-3S)  S600  Fish- 
ers Lane,  Rockville,  Md  208S7.  $45  Payable 
to  Food  and  Drug  Administration. 


Freedom  of  Information  Staff  (HFI-35)  5600  Fish- 
ers Une.  Rockville,  Md  20657  $33  Payable 
to  Food  and  Drug  Administration 

Freedom  ol  information  Staff  (HFI-35)  5600  Fiah- 
en  Lane.  Rockville,  Md  20857.  $80.  PayaUa 
to  Food  arid  Drug  Administration 

Freedom  of  Inlormation  SUM  (HFI-35)  5600  Fish- 
ers Lane,  Rockville,  Md  20657  $45  Payable 
to  Food  and  Drug  Administration  Payable  to 
Food  and  Drug  Administration 

National  Technical  Information  Service,  U  S  De- 
pwtment  of  Commerce,  5285  Port  Royal  Rd., 
Springlield.  Va  22161.  Accession  No.  PB81- 
915499,  $35.  subscription  accession  No  PB81- 
915400.  $100 

National  Technical  Inlormation  Service.  U  S  De- 
pertment  of  Commerce.  5285  Port  Royal  Rd.. 
Spnngtiek),  Va  22161  Pnced  by  section.  Com- 
plete inanual,  $378 

Freedom  of  Information  Staff  (HFI-35)  5600  Fish- 
ers Lane.  Rockville,  Md  20857.  Free. 


Freedom  of  Information  Staff  (HFI-3S)  5600  Fith- 
ars  Lane.  Rockville.  Md  20657.  $95.  PayaWe 
to  Food  arid  Drug  Administration 

Freedom  ol  Information  Staff  (HFI-35)  5600  Fish- 
ers Lane.  RockviMe.  Md  20657  $28  Payable 
to  Food  and  Dnjg  Administration. 

National  Tactmical  Information  Service.  U  S  De- 
partment of  Commerce.  5285  Port  Royal  Rd.. 
SpnngfieW,  Va  22161  Accession  No  PBai- 
913399:  $35,  subscription  accession  No  PB81- 
913300,  $50 

Freedom  of  Information  Staff  (HFI-35)  5600  Fish- 
ers Lane,  Rockville,  Md  20657  $28  Payable 
to  Food  and  Drug  Admimstralion 

Freedom  ol  Inlormation  Staff  (HFI-35)  5600  Fish- 
ers Lane,  Rockville.  Md  20857  $71  Payabta 
to  Food  arid  Drug  Administration. 


Freedom  ol  Inlormation  Staff  (HFI-35)  5600  Fish- 
ers Lane.  Rockville.  Md  20657  $12  Payable 
to  Food  and  Drug  Admmittration. 


Agency  and  subagency  name 


For  mtpection,  copying,  or  additional  information 
contact 


Do.. 


Office  ol  Lagalation  and  Public  Affairs.  Room 
2069.  400  Maryland  Ave,  SW  Washington, 
DC  20202  Tal  (202)  245-6601  or  245-8499 


Bonnevilie  Power  Administration  offices  listed  in 
previous  column  or  BPA  Areas  and  Ostncts  at 
the  loUowmg  1500  NE  Ireing,  Portland.  OR 
97206.  415  First  Ave  N.  Seattle.  WA  98109. 
US  Courthouse.  Spokane.  WA  99201.  West 
101  Poplar  St.  Walla  Walla.  WA  99362.  US 
Federal  BIdg ,  211  E  7th  St.  Eugene.  OR 
97401;  Highway  2E,  Box  758.  Kalispell.  MT 
59901.  US  Federal  BMg.  301  Yakima  St. 
Wenatchee,  WA  98801;  and  531  Lomax  St. 
Idaho  Falls.  ID  83401 

Public  Inquiries.  Management  Analysis  and  Serv- 
ices Office.  Centers  lor  Disease  Control.  Atlan- 
ta. Ga.  30333 


Fraadom  of  Information  Staff  (HFI-35)  Room 
12A-16,  FDA.  5600  Fishers  Lane.  Rockville, 
Md  20657 

Do. 


Do. 
Do. 
Do. 

Da 

Da 

Do. 


Do.. 


Do.. 


Do.. 


Do.. 


Do. 


Department  ol  Health  and  Human 
Services.  Public  Health  Service, 
Health  Services  Administration 
(HHS/PHS/HSA). 


Index  title:  period  covered,  brief  description  of 
contents 


Pesticide  Analytical  Manual:  Procedures  and 
methods  used  in  FDA  laboratories  lor  surveil- 
lance ol  the  extent  and  significance  of  contami- 
nation of  man  and  his  environmenl  liy  pesti- 
cides and  tfieir  inetabolites 

Quantity  ol  Contents  Compendium:  Contains  in- 
formation used  to  measure  acceptable  levels  ol 
shrinkage  in  food  contairiers.  Divided  into  two 
parts  —  (1)  procedures  for  measuring  fill-of- 
container,  statistical  evaluation  acceptal)le 
common  or  usual  declaration  of  quantity  of 
contents;  (2)  information  on  sampling  where 
special  techniques  are  required 

Regulatory  Procedures  Manual:  Guidance  on  reg- 
ulatory policy  and  support  processing  proce- 
dures 

Staff  Manual  Guktes  —  Organization  and  Delega- 
tions: Orectives  issued  by  FDA  to  establish 
policy,  organization,  procedures  or  responsibil- 
ities in  tfie  administrative  area. 

Supervisory  Investigators  Guide:  Guidelines  to 
assist  supervisory  inspectors  in  managing  in- 
vestigational groups. 

Index  to  Administrative  Staff  Manuals:  (Current 
listing  ol  all  staff  manuals  with  indexes  and/or 
table  ol  contents. 

HSA  Freedom  of  Information  Act  (FOIA)  Index: 
March  1975  to  Sept.  30,  1981.  The  HSA.  FOIA 
index  is  a  compilation  of  supplements  to  the 
departmental  manual  system,  program  level  op- 
erations manuals,  circulars,  memoranda,  no- 
tices and  guides  used  'jy  ttie  components  ol 
HSA.  All  information  included  in  this  index  is 
current  as  of  Sept.  30.  1981  The  respective 
Ixjreau  level  iridexes  are  listed  as  lolkwrs: 


Otxler  from;  price;  make  diecfcs  payable  I 


OA— OFFICE  OF  THE  AOmilNISTIUTOR 


OCPA— Public  Affairs  Management  System 
Manual;  OPEL— HSA  forward  plan,  fiscal  year 
1979-83:  OM/OCG— HSA  prociKement  operat- 
ing instnx:tions;  OM/OMP— HSA  transmittal  no- 
tices tor  supplements  to  HHS  manuals;  HSA 
Circulars;  OM/OFS— policy  decisions,  proce- 
dures, and  opinion. 


National  Technk^l  Inlormation  Service.  U  S  De- 
partment of  Commerce,  5285  Port  Royal  Rd.. 
Spnngfield,  Va  22161  Volume  I  —  Accession 
No.  NTISSUB/C/118.  $S0.  Set  -  Accession 
No.  NTISUB/C/117,  $75. 

Freedom  of  Information  Staff  (HFI-35)  5600  Fish- 
ers Lane.  Rockville,  Md  20857.  $28.  Paytfile 
to  Food  arxl  Oug  Administration. 


Freedom  of  Infonnation  Staff  (HFI-35)  5600  Fsh- 
ers  Lane,  Rockville.  Md.  20857.  $123  Payable 
to  Food  arxl  Drug  Administration. 

Freedom  of  Information  Staff  (HFI-35)  5600  Fish- 
ers Lane.  Rockville.  Md.  20657.  $305.  Payable 
to  Food  and  Oug  Administration. 

Freedom  of  Information  Staff  (HFI-35)  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  $12  Payable 
to  Food  and  Drug  Administration. 

Freedom  of  Information  Staff  (HFI-35)  5600  Feh- 
ers  Lane,  Rockville.  Md.  20857.  $33  Payable 
to  Food  and  Drug  Administration 

Office  of  Communications  and  Public  Affairs. 
HHS/PHS/HSA,  Room  14A-55.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  (>ecks  payable  to 
HHS/Public  Health  Service  Mail  to  HSA  Col- 
lection Officer,  HHS/PHS/HSA,  Room  16-36. 
5600  Fishers  Lane,  Rockville.  Md.  20857.  Fees 
cliarged  for  research  and  reproduction  of  infor- 
mation is  based  upon  the  current  departmental 
fee  scfiedule  for  information  urxler  the  FOI 
regulations  (45  C^R  part  5  subpart  E) 


For  inapecbon,  copyinQ,  or  i 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


BMS— BUREAU  OF  MEOiCAL  SERVICES 


Division  of  Hospitals  and  (Clinics  Operations 
Manual;  BMS  supplements  to  HHS  manuals; 
Manual  ol  Operations  for  PHS  Health  Unit 
DFEH.  BMS;  BMS  circulars;  Contract  Physi- 
cian's Guide;  Division  ol  Hospitals  and  Clinics 
circular  memoranda. 


IHS — INDIAN  HEALTH  SERVICES 


IMS  Circulars;  IHS  supplements  to  HHS  manuals; 
IHS  Operations  Manual.  General  Counsel  opin- 
ioris;  policy  and  procedural  manual  and  circu- 
Iwt. 


BCHS— BUREAU  OF  COmiMUNITY  HEALTH 
SERVICES 


Do. 


Do. 


BCHS  administrative  guide  system;  BCHS  Oper- 
ations Manual,  "Emergency  Medical  Service 
Systems  Program  Guidelines". 


BHPDS— BUREAU  OF  HEALTH  PERSONNEL 
DEVELOPMENT  AND  SERVICE 


Doi-as) 


Do. 


Department  of  Health  and  Human 
Services.  OtfKw  of  the  Secretary, 
Aaaistant  Secretary  lor  Public  Af- 


Do 


Do. 


Department  ol  ttie  Interior.  Bureau 
ol 


BHPDS  supplements  to  the  HHS  manuals; 
BHPDS  operations  manuals  wliich  include 
memoranda.  gukJehnes,  handbooks  and  proce- 
dures. 

Offica  of  the  Secretary  Index  contains  those 
records  required  by  Public  Law  90-23  (Freedom 
of  Intormation  Act).  The  Index  is  a  guide  to 
Departmental  policies,  inlormation.  intinKtions. 
memoranda,  adminislrative  staff  manuals.  Feder- 
al ragulatiora,  delegations  of  authority,  organiza- 
tion and  functional  statements,  guidelinet.  (irtal 
opiniona,  decisions,  appointments  and  proce- 
dures not  published  in  the  Federal  Register.  Con- 
tains records  originated  sirKe  July  4,  1967; 
updated  quarterly. 

Basic  Bureau  ol  Mines  Manual  (leneral  Table  of 
Contents  and  Checklist->kily  6.  1976. 


Offioe   ol   CommuacaborB   and   Pubkc 
HHS/PHS/HSA.  Room   14A-SS. 
Lane.  FkxAviie.  Md.  20857. 


Freedom  of  Information  Officer.  Office  of 
Secratvy  for  Public  Affairs.  200  li 
Ave.  S.W..  Washington,  D.C.  20201 


In  accordance  with  fee  schedule  in  43  CFR  2, 
APP.A. 


HHS  Pubic  nwitng  Room.  Room  t  laF.  Hubert  H. 
Humphrey  BUB-  200  bidapendaiioe  Am  S  W, 

WaaWnglon.    O.C.    20201.    Ta 
472-7453 


Oracbves  ManagamanI  OMcar.  Oolumba 
Office  Btdg..  2401  E  SI  HM,  S>i  Floar. 
ingtan.  DC.  20241. 
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Agancy  and  lubagwwy  nam* 


Department  of  Transportation.  Fed- 
eral Highway  Administration 
(FHWA) 


Do.. 


Do.. 


Department  of  the  Treasury.  Offica 
ol  ttw  Secretary 


(U.S.)  Arms  Control  and  Disarm- 
amant  Agency. 

Committee  lor  Purchase  from  the 
Blind  and  Other  Severely  Handi- 
capped. 


Commodity  Futwes  Trading  Com- 
mission. 


Do.. 


Do.. 


Index  IWa:  period  covered,  brM  desciiplion  of 


Qaneral  -Services    Adminislration 
(GSA) 


International  Boundary  and  Water 
Commisaion.  United  SUIes  arxt 
Mexico,  U.S.  SecHon. 


Numeric  and  sub)sct  Ksling  ol  internal  poKdaa 
arxl  procedures  t>y  series,  part,  diapter.  para- 
graph, and  subordinate  paragraph. 

Ceaaa  and  desM  and  Orlvw  DlaquaMcatton  Final 
Orders  by  ttw  Federal  lllgrw»ay  Adminialrator: 
1969-81:  Ksling  ol  cease  and  desist  and  driver 
disqualilicalion  final  orders  of  the  Federal  High- 
way Administrator,  items  listed  are  identified  by 
case  docket  number,  name  of  earner  and  date 
notice  of  investigation  was  mailed 

Opinions  and  Final  Orders  of  the  FHWA  m 
Regard  to  the  Regulation  of  Toll  Bridges  1968- 
81  hsting  ol  opinions  and  final  orders  regarding 
regulation  of  ton  bridges  issued  by  ttie  Federal 
Highway  AdrmmsUalor.  which  identifies  the 
case  and  the  dale  laauad. 

Cross  Refereno*  toidax  ol  current  Federal  High- 
way Administralion  directives  The  computer- 
ized index  IS  alptiabetical  by  subiecl  and  within 
each  subiect,  applicable  FHWA  orders,  notices, 
technical  advlaortaa.  and  manual*  ar*  idenHIM. 
In  aonw  ca***  mwiual*  may  alao  b*  id*nWiad 
by  Ih*  appllcabi*  vokim*  or  other  subordin*!* 
breakdown  The  index  a  updated  quarterly  and 
IS  issued  generally  dunng  ttie  secorxj  month 
foltowing  the  end  of  the  quarter  (i.e..  May, 
August,  l^ovamber.  February) 

Index  of  Selected  Records  July  1967  to  Dec 
1981.  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  the  Office  of 
the  Secretary.  Bureau  ol  Engraving  and  Prmt- 
ina  Bureau  of  the  Mint,  US  Secret  Service, 
Bureau  ol  the  Put)lic  Debt,  Bureau  of  Goverrv 
manl  Financial  Operations.  Federal  Law  En- 
torcament  Training  Center.  U  S  Customs  Serv- 
ice. 

Index  to  Notices,  Instnjctions.  Regulations  and 
other  ACOA  records 

Index  of  additions  and  deletions  lo  the  Procure- 
ment List:  (a)  Procurement  List  1982  incorpo- 
rates all  additions  arvt  deletions  through  Nov. 
7,  1961;  (b)  C:urrenl  mdex  Nov  19ei-Dec. 
1961 

Index  of  fmal  Commission  opinions,  inchjdmg  con- 
curring and  dissenting  opinions,  and  orders  m 
the  adiudicalion  of  cases  Apr  21,  1975  to 
date.  (Thia  index  consists  of  separate  chrono- 
logical lialinga  ol  Nnal  Commiaaion  opinions  and 
orders  in  enlorcainani  ca***  *nd  reparationa 
proceadinga  bator*  the  Commission) 

Index  ol  statemenU  ol  policy  and  nterpretaliona 
adopted  by  the  Commission  and  not  puHMwd 
m  thge  Federal  RagMar.  Apr  21.  1975  to  data 

Index  of  Commiaaion  adniinistrative  manuals  and 
mstnictions  to  Waif  that  affect  a  member  of  the 
public  Apr  21,  1975  to  date  (Ckxiwraaaion 
instructions  no  longer  m  use  are  not  mckxted  In 
this  index). 

GSA  Freedom  ol  Inlormalion  index;  July  4.  1967 
through  Dec  31.  1981  Category  A  inlormation 
wNch  i*  Inal  opinions,  inchiding  concurring  and 
ilaaaiillni)  opinions  and  orders,  made  m  the 
adiudicalion  ol  cases  Category  B  inlormalion 
which  ia  those  statements  of  policy  and  inter- 
pretations  wfiich  have  been  adopted  by  GSA 
and  are  not  published  in  the  FEDERAL  REGIS- 
TER Category  C  inlormalion  which  is  admmia- 
trabve  staff  manuals  and  instruction*  to  stall 
that  atlact  members  ol  the  pubkc. 


Brochure:  Amistad  Dam  and 


Oidar  Iram;  price:  make  checks  payaUa  to— 


FOIA  Program  Officer,  FHWA,  400  Seventh 
Street.  SW.  Washmgton.  DC  20590  No 
charge. 


Do.. 


Do. 


Treasury  Department  Library,  Room  5010,  Ti 
ury  BMg.  15th  and  f>ennsylvania  Ave,  Wash- 
inglon,  DC  20220,  $150,  Treasury  ol  the 
United  States 


Freedom  ol  Inlormation  Officer,  U.S.  Arms  Con- 
trol and  Disarmament  Agency.  Depl.  ol  State 
Buikjing.  Washington.  DC  20451  No  charge 

Order  from  Executive  Director.  Commmee  lor 
Purchase  from  the  Bknd  and  Otfiar  Severely 
Handicapped,  2009  N  14th  St.  Suite  610, 
Arlington.  Va  22201  Price  Ten  cents  per 
page,  per  copy  Make  cfiecks  payable  to  Trea- 
aurer  of  tfie  United  Sutes 

Office  of  the  Secretanat,  Commodity  Futures 
Trading  Comrrxssion.  2033  K  St.,  NW ,  Wash. 
DC.  20581  Price:  $.10  per  page 


For  inspection,  copying,  or  additional  inlormation 
contact 


Agency  and  subagency  nante 


..do.. 


GSA,  Director  of  Information  (XI).  Washinglon, 
DC  20405  Pnce:  S4.75  Make  checks  payable 
to:  General  Services  Administration 


Pioiaci  Engmear.  US  Section.  IBWC.  Route  2, 
Box  37.  Highway  90  Waal.  Dal  Rn.  Tex  78840 
No  charge. 


Do.. 
Do.. 


FOIA    Program    Officer.    FHWA.    400    Seventh 
Street.  S.W  .  Washington.  DC  20590 


Do. 


FOIA  Program  Officer.  FHWA.  400  Seventh 
Street.  S  W  .  Washington.  DC  20590 

FHWA  Regional  Offices  (For  tocatior  see  49 
CFR  Pan  7) 

FHWA  Division  Offices  (For  kxation  see  49  CFR 
Part?) 


Treesury  Department  Library,  Room  5010  Treas- 
ury BIdg.,  15th  and  Pennsylvania  Ave..  Wash- 
ington, DC.  20220 


Freedom  of  InlormatKXi  Officer.  US  Arms  Con- 
trol and  Disarmament  Agency.  Dept  of  Stale 
BuMmg.  Washington,  DC  20451 

Committee  lor  Purchase  from  the  Blind  and  Other 
Severely  Handicapped.  Attention:  Freedom  ol 
Information  Officer 


Office  of  ttie  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  St ,  NW .  Wash 
DC.  20581  (202)  254—6314 


Do. 


Do 


GSA   Central    Office    Library    and    the    business 
service  centers  kicated  m  each  regonal  office 


Do.. 


Do.. 


Do.. 


Do,. 


National  Science  Foundation  (NSF) 


Do.. 


Do.. 


Do.. 


Central  Office  Library.  18th  »  F  STS.  NW,  Rm 

1033.  Washmglont  DC  20405 
Business  Service  Centers: 
National  Capital  Region: 

7lh   a   D   STS    SW,   Washington.   DC    20407 
Region  I:  John  W   McCormack  Post  Office  and 

Courthouse.  Boston.  Mass  02109 
RaOon  2    26   Federal   Plaza.    New   York,   NY. 

10278 
Ratfon  3:  9lh  a  Market  Sts.  Philadelphia,  Pa.. 

19107 
RaOon  4  Richard  B  Russell  BMg .  75  Spnng  St . 

AllanU.  Ga  30303 
natfuii  5    230  So    Deartxxn  St.  Chicago.   Ill, 


Do.. 


Do.. 


Raglan  6:  1500  East  Bannister  Rd .  Kansas  Crty. 

Mo  64131 
Ra^on  7   819  Taylor  St.  Ft.  Worth.  Tex    76102 
Region   8    Buriding   41 -Denver  Federal  Center, 

Denver.  Coto  80225 
Ravon  9:  525  Market  St .  San  Francisco.  Calif 

M106 
Region  10:  GSA  Canter,  Auburn,  Wash    96002 
Protect  En»naer,  US   Section.  IBWC.  Route  2, 

Box  37,  Highway  90  West  Del  Rn,  Tex  78840. 


Do- 


Index  Utle:  period  covered,  brief  description  ol 
contents 


Brochure:  Fakxw  Dam  and  Poimer  Plant.. 


Water  Bulletins:  containing  data  for  1  yr.  covering 
flow  ol  Rk)  Grande  arxt  related  data  from 
Elepfiant  Butte.  N  Mex..  to  Gulf  of  Mexico,  re 
storage  in  maior  reservoirs,  diversions,  sus- 
pended silt,  chemical  analyses,  sanitary  as- 
pects ol  water  quality,  meteorologic  data,  and 
irrigated  areas-for  years  1931  througfi  1978 

Water  Bulletins:  Containing  data  for  1  yr.  covering 
flow  of  Colorado  River  and  ottier  Western 
Boundary  streams,  and  related  data  (including 
Tiiuana.  Santa  Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960  through  1977 

Color  print  map  -  Lower  Rio  Grarxje  Valley 
United  States  and  Mexico. 


Annual  Report:  Operation  of  Rio  Grande  Dams 
and  Reservoirs.  This  report  provides  data  con- 
cerning tfie  operation  of  tfie  international  dams 
and  reservoirs  constructed  by  tfie  Governments 
of  the  United  States  and  Mexico  on  ttie  reach 
of  tfie  Rio  Grande  whk:h  forms  ttie  boundary 
t>etween  tfie  two  countries. 

Color  print  map:  El  Paso  Rio  Grande  Projects. 
Canalization  and  Rectification  Protects. 


Index  of  NSF  circulars,  manuals,  and  Ixiltetins  in 
effect  as  of  Aug.  11,  1981  A  numerical  and 
classification  index  of  agency-wide  issuances, 
encompassing:  (a)  NSF  circulars-convey 
agency  policies,  regulations,  and  procedures  of 
a  continuing  nature;  (b)  NSF  manuals-provide 
detailed  instructions  for  implementing  operating 
procedures,  requirements,  and  cntena.  and  (c) 
NSF  bulletins-used  to  communicate  urgent  in- 
formation (x>nceming  cfianges  in  policy  or  pro- 
cedure prior  to  its  incorporation  jfAo  a  circular 
or  manual,  and  to  communicate  other  informa- 
tion ttiat  is  pertinent  for  a  specific  period. 

Reviewer  panelist,  alphabetical  listing  as  of  Sept. 
30.  1980  Listing  contains  name.  State,  and 
institution  of  individuals  who  have  reviewed 
proposals  for  the  National  Science  Foundatkxi 
for  tfie  period  indicated  above. 

Index  of  Office  of  the  Director  staff  memoranda 
(O/D)  in  effect,  as  of  Aug  11.  1981  A  numeri- 
cal iridex,  tiy  calendar  year,  of  issuances  used 
by  the  Director  and  Deputy  Director  of  tfie 
National  Science  Foundation  to  implement 
policy  and  to  communicate  with  the  staff  on 
subjects  of  their  cfioice 

Numerical  index  of  NSF  important  notices  in 
effect  as  of  Feb  27,1 980  An  index  of  notices 
serving  as  the  primary  means  of  general  com- 
munication by  tfie  Director,  NSF,  writh  organiza- 
tions receiving  or  eligible  for  NSF  support.  Tfie 
rratices  convey  important  announcements  of 
NSF  policies  and  procedures  or  concernir>g 
other  subjects  determined  to  be  of  Interest  to 
the  academic  community  and  to  otfier  selectad 
audiences 

Reference  file  of  current  internal  directorate  is- 
suances A  listing,  by  NSF  directorate,  of  perti- 
nent internal  issuances  ol  major  NSF  organiza- 
tional components  conveying  policies,  criteria, 
instructions  or  procedures  amplified  at  a  level 
bekMn  tfie  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope. 

Index  of  NSF  regulations  promulgated  in  the 
Code  of  Federal  Regulations  under  title  41, 
putilic  contracts,  property  management;  and 
title  45,  public  wellare.  A  listing,  by  subject  title, 
of  current  Foundation  regulations  with  a  brief 
description  of  the  content  of  each. 

Publications  ol  tfie  National  Science  Foundation. 
An  index  by  topical  classification,  as  of  Octo- 
l>er,  1980,  of  current  NSF  publications  issued 
and  available  to  tfie  put>lic.  Listings  inckjde 
annual  reports,  specific  program  announce- 
ments and  brochurA.  science  resources  stud- 
ies pamphlets,  special  studies  publications  and 
NSF  periodicals  In  additnn  to  titles,  provides 
NSF  publication  numbers  and  copy  prices. 
(NSF  publication  80-61). 


Order  from;  price;  make  cliecks  payable  I 


Reservoirs  Mariager,  U.S.  Section,   IBWC,  P.O. 

Box  1,  Fak»n  Village.  Tex  78545.  No  charge 
Division    Engineer.    Hydrograpfvc    Division,    U.S. 

Section,  IBWC.  4110  Rio  Bravo.  El  Paso,  Tex. 

79902.  Price:  S4.20  per  bulletin  (data  lor  1  yr). 

Payable  to:  Intematiortal  Boundary  and  Water 

Commission.  U.S.  Sectkm. 


Division  Engineer,  Hydrograpliic  Division.  US 
Section.  IBWC.  4110  Rio  Bravo.  El  Paso,  Tex. 
79902  Price:  $5  10  per  buHelin  (data  for  1  yr). 
Payable  to:  International  Boundary  and  Water 
Commission,  US  Section 

Division  Engineer,  Projects  Division.  US  Sectkxi. 
IBWC.  4110  RkJ  Bravo.  El  Paso.  Tex  79902 
Price:  S4.00  per  map.  Payable  to:  International 
Boundary  and  Water  Commission,  US  Section. 

Division  Engineer,  ffydrograpfiic  Division.  U.S. 
Section.  IBWC.  4110  Ro  Bravo,  El  Paso.  Tex 
79902.  No  cfiarge. 


Division  Engineer,  Projects  Division.  US  Section, 
IBWC.  4110  Rio  Bravo.  El  Paso.  Tex  79902 
Price:  $10.00  per  map  Payable  to  International 
Boundary  and  Water  Comrnission,  US  Section . 

NSF  Put>lic  InlormatKXi  Office.  Room  531.  1800 
G  St.  NW..  Washington.  DC.  20550.  $0.10  per 
page,  per  copy  Payable  to  National  Science 
Foundation. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


NSF  Publications  Section,  Room  235.  1800  G  St. 
NW.,  Washington,  O.C.  20550.  One  copy  gratis. 


For  aiapacaon,  copying,  or  MkftlKinal  i 


Reservoirs  Manager.   U.S    Sackon.   SMC  PX> 

Box  1.  Falcan  VMage.  Tax.  76545 
Division    Engneer.    Hydrogiaphc    Ortmon.    US 

Section,  IBWC,  4110  Rio  Biavo.  B  Plao.  Taa. 

79902. 


Division  Engineer.  Hydiogiapliic  Ckimmn.  US 
Section,  IBWC,  4110  Ru  Braa,  El  Paao.  Taa 
79902. 


Oivisnn  Engineer,  Projects  Omaon.  US  Sachon. 
IBWC.  4110  Rn  Brno.  B  Paao,  Tex    TSaoe 


Division  Engineer.  HydrograpNc  Oaaaion.  US 
Section.  IBWC.  41 10  Fin  Bravo.  B  Paao.  Taa 
799112 


DiMsnn  Engneer,  Protects  Oiwnon.  US 
IBWC,  4110  Rn  Bravo,  B  Paao.  Tax 


NSF  Ubrary.  Room  124Z  1800  G  St  NW 
mgton,  DC  20SS0 


Do. 


Oo. 


Do. 


Da 


Oflice  of  the  General  Comsat.  Room  SOI. 
G  SL,  NW,  Waslimgton.  DC  20SS0 


laoo 


For  inspection  or  copying:  NSF  Ltnry.  Room 
124Z  1800  G  St  NW.  WatfwigMn.  DC 
20550  For  addrtnnal  inlormaaon  NSF  Commu- 
nications Resource  Branch  (OGPP)  room  531. 
1800  G   St    NW.    Washmgloa   DC    2O5S0 
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TratwporUlion 
B<Mrd  (NTSB) 


Safety 


OMc*  0)  Partonnal  Managamant.. 


Pansion  BanatH  Guaranty  Coipora- 
Von.  Otfica  of  tt<*  Ganaral  Coun- 


Pansion  Bafwtit  Guaranty  Corpora- 
tion,   Otfica   of    Program    Opar- 


NSF  guida  to  program*.  A  compodt*  litting  of 
wmmary  ntormalion  about  NSF  support  pro- 
grami.  a*  of  Octobar.  1961  Providat  ganaral 
guidanca  and  information  deicnbir<g  ttw  princi- 
pal chaiacMriatict  and  banc  purpose*  of  aach 
acltvily:  atgMity  raquramants.  ctosmg  data* 
(wtiara  vplKabie):  and  tti*  addras*  wfiara 
mora  dalaitad  information  or  appticationt  may 
ba  obtainad  (NSF  publication  81-51). 

NSF  Grant  Policy  I4anual.  A  compandium  of 
basic  t4SF  grant  poloas  and  procadura*  for 
uaa  by  tfia  granlaa  community  and  NSF  Staff 
The  Manual  implements  OMB  Circular  No  A- 
110.  wfucli  IS  direcled  toward  standardizing  and 
aknplifying  ttia  venous  accountability  and  re- 
porting requirements  among  Federal  granting 
agande*.  (NSF  publication  77-47) 

Initial  dedalona  of  admnstrativa  law  iudgaa,  Apr 
4.  1967  Ihrougit  Dec.  31.  1961  Ctironotoglcal 
Mbig  (by  dale  d  sanlce)  of  decision*  after 
hewlngi   en   appeal   invoMng   avman    or    air 


Safety  enforcement  decision*.  May  16.  1967 
through  Dec  31.  1961  Alptiabetical  and  nu- 
merical tatmgs  of  E A  and  EM  fmal  opinion*/ 
order*  of  the  Board  on  appeal  from  mtiel 
deciMOns  of  NTSB  admmiatratlve  law  iudgaa  or 
Commandant.  US  Coeat  Guard 

NTS8  dkadwaa  chedilist  a*  of  May  1.  1960 
Nui«arlcal  Ming  (by  NTS8  order  No )  of  staff 
oparallona  directive* 


to  Information,  OPM  Document  No  1 
Period  covered  Jan  1979-Nov  1981  A  liating 
of  policy  and  nort-policy  publications  and  infor- 
mation ayateme  arranged  elphebeticelly  by  title 
and  iiAt*ct  TMa  Max  Indudaa  some  mfomia- 
tion  tormariy  puMlahad  m  the  lnde>  to  Civil 
Service  Commission  Information 
Index  to  Pension  BenefH  Guaranty  Corp.  Opinion 
Manual;  Sepl  2,  1974  lo  Dec  31.  1981.  Inter- 
pretive letlar*  addraasmg  ttie  provisions  ol  Title 
IV  of  the  Emptoyaa  Retirement  Income  Secunty 
Act  (ERISA)-plan  tamnnation  nauranca  pro- 
gram. 

Index  to  Peneion  BenefH  Guaranty  Corp.  OPO 
Oparaaona  Manual:  as  of  Dec  31,  1961:  con- 
talna  alrtaments  of  basic  policies  and  proca- 
durea  uaed  by  Office  of  Program  Operations 
staff  in  admmiatanng  Title  IV  of  the  Employee 
Retirement  Income  Securtty  Act  (ERISA)— plan 


Older  from;  prica:  make  chaeka  payable  lo— 


NSF  Publicalion*  Section.  Room  235.  1800  G  St 
NW .  Waahington.  OC.  20550  One  copy  gratia: 
or  Supamlendent  of  Documents.  U  S  Govern- 
ment Pnntmg  Office.  Washington.  DC  20402 
Stodi  No  036-000-00458-1  Unit  pnce  S5  00. 


ol  Document*.  U  S    GovemmeM 

Pnntmg  Office.  Washington.  DC   20402   Stock 
No  036-000-81001-4.  Unit  pnce:  S9  00. 


Copw*  of  mdexe*  mey  be  obtained  by  writing  to 
Public  inquries  Section.  National  Transportation 
Safely  Bowd.  Washington.  DC.  20604. 


..do.. 


Coplaa  ol  chackM  may  be  obliinad  by  wnting  to 
Pubic  mquMaa  SacHon.  National  Transportation 
SaMy  Board.  Waihinglon.  DC  20594 

Internal  Diatrlbuaon  Unit,  Room  B-431.  Ofllca  ol 
Paraonnal  Management.  1900  E  Street.  NW. 
WaaNnglon.  DC  20415  Free 


DIsckMure  OMcer.  Offne  of  the  Executive  Direc- 
tor. Pension  Benefit  Guaranty  Corp.  ftoom 
7000.  2020  K  St  NW.  Washingkjn,  DC. 
20006,  Charge  SO  10  pw  page.  Payable  to  The 
Panalen  BenefH  Guaranty  Corp.  or  contact 
Padeaure  Offtoar  tor  mfornMition  regerding  a 
aubaalption  to  the  Opimon  Manual 

DIactoaure  Officer.  Office  of  the  Executiv*  Direc- 
tor. PensMSn  Benefit  Gueranty  CVxp.  Room 
7000.  2020  K  St.  NW  Washington.  DC. 
20006  Charge  S.10  per  page  Payable  to  Pen- 
sion BenefH  Gueranty  Corp  or  contact  Dacto- 
sure  Officer  for  pnce  of  entire  Operationa 
Manual. 
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Judge*.  National  Tranaportatnn  SaMy  Board. 
Washington.  DC.  20594 
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Public  Inquiries  Section.  Room  808-F.  National 
Transportation  Safety  Board.  800  Independence 
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1249-1658 6  (3)  22745 
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2313-2588 9  (6)  23193 
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8433-9018 27  (17)  26037 
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17535-17750 19  (53)  '  34303 

17751-18012 20  (54)  34557 

18013-18306 23  (55)  34791 
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19901-20134 2  (63)  36825- 

20135-20532 3  (64)  37017- 

20533-20666 6  (65)  37237- 

20667-20976 7  (66)  37495- 

20977-21142 8  (67)  37625- 

21143-21338 9  (68)  37873- 

21339-21590 10  (69)  38065- 
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24  (79)  40181-40500 7  (152) 
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2  (105)  45747-45924 15  (178) 
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4  (107)  46107-46278.... 17  (180) 
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23  (120)  49099-49566 .. 6  (193) 
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16  (136)  53389-53646 29  (209) 

17  (137)  53647-54312 30  (210) 
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30  (146)  55913-56152 13  (219) 
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like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  AffectMi) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  it  included  in  each  publication  which  list* 
Federal  Register  page  number*  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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List  of  CFR  Sections  Affected 


July  1981 


TITLES  1-16 
Changes  January  2,  1981 
through  July  31,  1981 

TITLES  17-27 
Changes  April  1,  1981 
through  July  31.  1981 

TITLES  28-41 
Changes  July  1 ,  1 980 
through  July  31,  1981 

TITLES  42-50 
Changes  October  1,  1980 
through  July  31,  1981 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OP  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  i»  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  RegulaUons  (CFR)  to  amendatory  acUons  pub- 
lished in  the  Federal  Register  (li'R) .  It  snould  be  shelved  with  current  CFR  volumes. 
Entries  are  by  Cl-R  title,  chapter,  part,  and  secuou.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  (or  TiUe  41,  In  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-lfr— aa  of  Jan.  1 
17-27— as  of  AprU  1 
2S-41— as  of  July  1 
42-60— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  constilt  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  Included  In  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  dagger  Is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  pubUcatlon  as  45  FR  for  1980  page  numbers 
and  46  FR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  FR  57234;  t  4627 
cite  as  46  FR  4627. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  Is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  TiUes  17-27:  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEliCBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

A  table  Is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1981. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  hicluded  at  the  end  of  this  publication  which  Identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  voltmie.  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  and  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Bfartha  B.  Qlrard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUOOESTIONS  concerning  this  and  other  publications  of  the  OfBce  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne,  Director,  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service.  Washington,  D.C.  20408. 
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Title 


(Comprising  a  complete  CFR  set) 

Price 


Revision  Date 


1,  2  (2  Reserved) 

3  (1980  Compilation  and  Parts   100 
101) 


and 


$4.50     Jan.  1,  1981 


5 

6 

7  (Parts  0-52) 

(Parts  53-209) 

(Parts  210-299)  — 
(Parts  300-399)  _.. 
(Parts  400-699)  — 
(Parts  700-899)  — 
(Parts  900-944)  — 
(Parts  945-980)  __. 

(Parts  981-999) 

(Parts  1000-1059) . 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499) . 
(Parts  1500-1899). 
(Parts  1900-2799). 
(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)  - 

8 - 

0  (Parts    1-199) 

(Part  200-End) 

10  (Parts  0-199) 

(Parts  200-399)  _. 
(Parts  400-499) .. 
(Part  500-End)_. 


11 

12  (Parts  1-199)  __-. 

(Parts  200-299). 

(Parts  300-499) . 

(Part  500-End)-. 
13 

14  (Parts  1-59) 

(Parts  60-199) 

(Parts  200-1199). 
(Part  1 200-End). 

15  (Parts  0-299) 

(Part  300-End).. 

16  (Parts  0-149)—. 
(Parts  150-999). 
(Part  1000-End) . 

17  (Parts  1-239).... 
(Part  240-End)_. 

18  (Parts  1-149).... 
(Part  ISO-End).. 

19 

20 


21 


(Parts  1-399) 

(Parts  400-499). 
(Part  500-End) . 

(Parts  1-99) 

(Parts  100-169). 
(Parts  170-199). 
(Parts  200-299) . 


6.50     

Jan.  1. 

6. 50         

Jan.  1, 

9.00     

Jan.  1, 

3. 50             

Jan.  1, 

7. 50         

Jan    1, 

6. 50         

Jan.  1, 

7.00 

Jan.  1, 

6  00             

Jan.  1, 

6. 50     

Jan.  1. 

7.00         

Jan.  1, 

7.00     

Jan.  1, 

5. 50     

Jan.  1. 

5. 50     

Jan.  1, 

6  50         

. Jan.  1, 

6.50     - 

Jan.  1. 

6  00       

Jan.  1, 

7  50     

Jan.  1. 

6.00     

Jsui.  1, 

8.50     

Jan. 1 

7  00     

Jan.  1, 

8  50    

Jan.  1 

6. 00           

Jan.  1 

6. 50     

Jan.  1 

7  50        

Jft"    1, 

6. 50         

Jan.  1, 

7  50         

Jan.  1, 

7.50         

Jan.  1. 

7  00 

Jan.  1. 

7  50 

.__'. Jan.  1, 

5  50           

,TftT»      1, 

6  00           

Jan.  1. 

8  00        

Jan.  1 

6  00     

Jan.  1 

8  00          

Jan.  1 

7  00             

Jan.  1. 

7  50          

Jan.  1, 

8. 50      

7  50            

Jan.  1. 

Jan.  1. 

6. 00      

Jan.  1 

5  50          

Jan.  1 

8  50              

Jan.  1, 

6  50        

Jan.  1. 

6  50           

Jan.  1. 

7  00            

April  1 

7  50               

April  1, 

7  50           

April  1. 

7  00 

April  1. 

8  50    

April  1. 

9  00 

April  1. 

5  50 

April  1. 

7  50 

April  1 

7  50 

April  1, 

6  00 

April  1, 

8  50              

April  1. 

6.  50 

April  1, 

4.75     

April  1. 

.  1981 
,  1981 
,  1981 
.  1981 
,  1981 
.  1981 
,  1981 
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,  1981 
,  1980 
,  1980 
,1981 

1980 
,1980 

1980 
.1981 
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.1981 
.1981 

1981 


Order  from  Superintendent  of  Documents,  TJJS.  Oovemment  Printing  Office,  Washington. 
D.C.  30402. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  q  compl«t«  CFR  ft) 
Price 


Revition  Date 


22 
23 
24 


25 


21  (Part*  300-498) $8.00     _  AjMll  1.  1980 

(Parts  500-599) 7,60     Aprill.  1981 

(Parts  600-799) 5.50     April  1, 1981 

(Parts  800-1299) 6.00    April  1,  1981 

(Part  1300-End) 4.75     April  1, 1981 

(Part  1300-End— Part  1308  Table) 4.25     _ April  1,  1979* 

_ 8.00    April  1.  1980 

7.00    Aprill.  1980 

(Parts  0-199) 6.00     April  1,  1981 

(Parts    0-499) 11.00     April  1,  1980 

(Parts  500-1699) 9.00     April  1.  1980 

(Parts    800-1699) 7.00     April  1. 1981 

(Part  1700-End) 8.00     April  1,  1980 

8.00     April  1.  1980 

26  (Part  1  If   1.0-1.169) 8.60     April  1. 1980 

(tt  1170-1.300)   6.50     Aprill.  1980 

(II  1.301-1.400)    8.00     April  1.  1980 

(111.401-1.500)    7.00     April  1.  1980 

(111.501-1.640)   — 6.60     April  1,  1980 

(111.641-1.850)    7.50     April  1,  1980 

(II  1.861-1.1200) 8.00     April  1, 1980 

(I!  1.1201-End)   9.00    April  1.  1980 

(Parts  2-29) 7. 60     April  1,  1980 

(Parts  30-39) 6.60     APril  1.  1980 

(Parts  40-299) 7. 50    April  1.  1980 

(Parts  300-499) 6.00     April  1.  1980 

(Parts  500-599) 6. 50     April  1.  1980 

(Part  600-End)  6.00     April  1,  1980 

27  (Parts  1-199)  - 7.80     April  1. 1981 

(Part  200-End) 7.60    April  1.  1980 

7.00     July  1,  1980 

(Parts  0-499) ».00     July  1.  1980 

(Parts  500-1899) 11.00    July  1. 1980 

(ParU  1900-1910) . 9.00    July  1.  1980 

(Parts  1911-1919) 5.50     July  1.  1980 

(Part  1920-End) 8. 00     : July  1. 1980 

(Parts  0-199) 7.60     July  1.  1980 

(Part  200-End) 8. 00     July  1. 1980 

(Parts  0-199) 6.00     July  1.  1980 

(Part  200-Bnd) 7. 60     July  1. 1980 

(Parte  1-39)  (V.I) 8.60     July  1.  1979 

(VJI)  11.00     July  1,  1979 

(VJH)    8.50    July  1.  1979 

(Parte  1-39.  Supplement)  - 6.00     July  1.  1980 

(Parte  40-399) 10.00     July  1.  1980 

(Parte  400-699) 8.60     July  1,  1980 

(Parte  700-799) 8.00     July  1.  1980 

(Parte  80<K-999) 8. 00     July  1.  1980 

(Parte  1000-End) 6.60     July  1.  1980 

32A 6. 60    July  1.  1979 

33  (Parte  1-199) .-. 9. 60     July  1. 1980 

(Part  200-End) 8.80    July  1.  1980 


28 
29 


30 
31 
32 


34 

36  . 

36. 

37 

38. 

39 

40  (Parte  0-61) 7.50    July  1.  1980 

(Part  62) 9. 00    _ July  1. 1980 

•No  amsndmenta  to  tbis  Toltime  wer«  promulgated  in  the  FKDEtAL  RXQISTKR  during 
Um  197»-lseo  nvlslon  period.  Tbe  CFR  volume  lamed  In  1B7S  should  be  retained. 


6.  00  July  1,  1980 

6. 00  Dec.  81, 1980 

7.5D  July  1.  1980 

6. 00  July  1. 1980 

11. 00  July  1. 1980 

8.00  July  1.  1980 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  complete  CFR  set) 

Price 


Revision  Date 


(Parte  53-80) - -  $7.50 

(Parte  81-99) 8.  50 

(Parte  100-399) 13.00 

(Parte  400-424) 7.50 

(Part  425-End) 7.50 

41  (Chapters    1-2) 11- 00 

(Chapters  3-6) 8.00 

(Chapter  7) 4.25 

(Chapter   8) 4.50 

(Chanter  9) 7.00 

(Chapter  9,  Supplement) 3.00 

(Chapters  10-17) 7. 50 

(Chapter  18.  Vol.  I,  Parte  1-5) 7. 50 

(Chapter  18.  Vol.  II,  Parte  6-19) 9. 00 

(Chapter  18,  Vol.  III.  Parte  20-52) 7.  50 

(Chapters  19-100) 7.50 

(Chapter  101).-- 8.50 

I  Chapter  102-End) 7.00 

42  (Parte  1-399) 9.50 

(Part  400-End) — 8.50 

43  (Parte  1-999) 6.50 

(Part  1000-End) - —  11.00 

44          7.00 

45  (Parte  1-99)— —  6.50 

(Parts  100-149) 7.60 

(Parte  150-199) 7.50 

(Parte  200-499) -  5.50 

(Parts  500-1199) — 7. 50 

(Part  1200-End) 7.50 

46  (Parte  1-29) 5.00 

(Parte    3(^-40) 4.75 

(Parte  41-69) 6.50 

(Parte  70-89) -  5.50 

(Parte  90-109) 5. 50 

(Parte  110-139) 4.25 

(Parte  140-155) 6.00 

(Parts  156-165) 6.50 

(Parte  166-199) 6.00 

(Parte  200-399) 7.50 

(Part  400-End) 6.00 

47  (Parte  0-19) _„ — 6.  ."iO 

(Parte  20-69) 8.50 

(Parte  70-79) - —  7.50 

(Part  80-End) .  48  (48  Reserved) 7. 50 

49  (Parte  1-99) 5.50 

(Parte  100-177) 8.00 

(Parte  178-199)— - - 7.50 

(Parte  200-399) 7.00 

(Parte  400-999) 7.50 

(Parte  1000-1199) 7.50 

(Parte  1200-1299) 9.00 

(Part  1300-End) 6.50 

50  (Parte  1-199) 6.00 

(Part  200-End) 7.50 

Complete  1980  CFR  set 450. 00 

Complete  1981  CFR  set 525.00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150.00 

Individual  copies 2.  00 


._  July 
._  July 
.—  July 
._  July 
.-  July 
.-  July 
.-  July 
..  July 
_  July 

-  July 
.-  July 
.-  July 
._  July 
._  July 
._  July 

July 

._  July 

-  July 
._.  Oct. 
...Oct 

-  Oct. 
.-  Oct. 
.-  Oct. 

-  Oct. 
.—  Oct 
.  Oct. 
...  Oct. 
.-  Oct. 
.—  Oct. 
.-_  Oct. 
._  Oct. 
.—  Oct. 
.—  Oct. 
...  Oct. 

Oct.  1. 

-  Oct. 
..  Oct. 
...  Oct. 
..  Oct. 
...  Oct. 
.-  Oct. 
_-  Oct. 
.„  Oct. 
._  Oct. 
.-Oct. 
...  Dec. 

-  Dec, 

-  Oct. 
..  Oct. 
.-_  Oct. 
.-  Oct. 
_-  Oct. 
.-  Oct. 
--  Oct. 


1,  1980 
1.  1980 
1.1980 
1,  1980 
1.  1980 
1.  1980 
1.  1980 
1.  1980 
1.  1980 
1.  1979 
1,  1980 
1,  1980 
1.  1980 
1,  1980 
1.  1980 
1. 1980 
1.  1980 
1.  1980 
1,  1980 
1.  1980 
1,  1980 
1,  1980 
1.  1980 
1.  1980 
1,1980 
1.  1980 
1,  1980 
1.  1980 
1.1980 
1,  1980 
1.  1980 
1,  1980 
1,  1980 
1.1980 
1979* • 
1.  1980 
1.  1980 
1.  1980 
1,  1980 
1.1980 
1.  1980 
1.  1980 
1,1980 
1.  1980 
1.  1980 
1.1980 
1.  1980 
1.1980 
1.  1980 
1.  1980 
1,  1980 
1.  1980 
1.  1980 
1.  1980 
1980 
1981 

1980 
1980 


••No  amendmenU  to  thU  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30,  1980.  The  CFR  volume  Issued  as  of  October  1,  1979  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  compiat*  CFR  set) 

Price 


Revision  Date 


Microfiche  CFR  edition:— Continued 

Subscription  (mailed  as  issued) $250.00 

Individual  copies 2.  00 

CFR  Index  and  Findings  Aids 8. 50 

Federal  Register— What  it  Is  and  how  to 

use  it 3.50 

Federal     Register     Document     Drafting 

Handbook 1  M 

List  or  Sections  Affected.  1949-1963 13.  SO 

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 14. 00 

(Titles  28  through  50)  Vol.  H 13.00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.00 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies ^—    1.00 


Jan. 


1081 

1981 

1.  1981 

1980 

1080 
1966 

1980 
IMO 


monthly 
monthly 


Order  from  Sup«rlnUn<ltnt  of  DocumtnU.  UJS.  Government  Printing  Office.  Washington. 
DC.  20403. 


JULY  1981 
CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — ^Administrative  Committee 
of  the  Federal  Register 

Page 

3.4    Revised 7933 

(b)(7)   revised 33019 

18    Authority   citation 7163 

18.20    Added  7163 

Chapter  II — Office  of  the  Federal 
Register 

51    Incorporation    by    reference 

approvals  10110, 

19660,  29220,  33980 

Chapter  IV — Miscellaneous  Agencies 

485    Removed —  17187 

Title  1 — Proposed  Ridei: 

305 26487 

485 38923 

TITLE  3— THE  PRESIDENT 

Proclamations 

October  3,  1905  See  PLO  5923...  28652 

4603  Revoked  by  Proc.  4812 1249 

4611  Revoked  by  Pub.  L.  96-487.  19860 

4612  Revoked  by  Pub.  L.  96-487.  19860 

4613  Revoked  by  Pub.  L.  96-487.  19860 

4614  Revoked  by  Pub.  L.  96-487.  19860 

4615  Revoked  by  Pub.  L.  96-487.  19860 

4616  Revoked  by  Pub.  L.  96-487.  19860 

4617  Revoked  by  Pub.  L.  96-487.  19860 

4618  Revoked  by  Pub.  L.  96-487.  19860 

4619  Revoked  by  Pub.  L.  96-487.  19860 

4620  Revoked  by  Pub.  L.  96-487.  19860 

4621  Revoked  by  Pub.  L.  96-487.  19860 

4622  Revoked  by  Pub.  L.  96-487.  19860 

4623  Revoked  by  Pub.  L.  96-487.  19860 

4624  Revoked  by  Pub.  L.  96-487.  19860 

4625  Revoked  by  Pub.  L.  96-487.  19860 

4626  Revoked  by  Pub.  L.  96-487.  19860 

4627  Revoked  by  Pub.  L.  96-487.  19860 

4667  See  Proc.  4813 3489 

4702  Revoked  in  part  by  EO 

12282 7925 

4707  See  Proc.  4812 1249 

Amended  by  Proc.  4817 5851 

Amended  by  EO  12302.. 19901 

4750  See  Proc.  4813... —  3489 

4768  Amended  by  EO  12302 19901 

Amended  by  EO  12311 34307 


Page 
4807  Amended  by  Proc.  4835 22175 

4811  1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 4679 

4817 5851 

4818 11801 

4819 12691 

4820 12941 

4821 13965 

4822 14885 

4823 15491 

4824 17009 

4825 17535 

4826 18013 

4827 18521 

4828 18523 

4829 .—  18681 

4830 20135 

4831 21339 

4832 21591 

4833 —  21593 

4834 21983 

4835 22175 

4836 22351 

4837 22889 

4838 23193 

4839 23195 

4840 23197 

4841 23405 

4842 23737 

4843 24519 

4844 25077 

4845 27899 

4846 29691 

4847 30481 

4848 31403 

4849 34303 

4850 34791 

Executive  Orders 

March  4,  1896  Revoked  by  PLO 

5906 28417 

May   9,    1898    Revoked   by  PLO 

5949 29939 

July  2,  1910    Reveled  in  part  by 

PLO  5885 28416 

Revoked  In  part  by  PLO  5973 35509 

July  10.  1910    Revoked  in  part  by 

PLO  5885 28416 

January    23.    1912     Revoked    in 

part  by  PLO  5842 7345 

.December  31.    1912    Revoked  in 

ptui;  by  PLO  5828 7340 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


TitI*  3,  Executive  Orders — Con. 

Patt 

February    21,    1913    Revoked    in 

part  by  PLO  5938 28854 

January  24. 1914    Revoked  in  part 

by  PLO  5937-. 28854 

September    5.    1914    Revoked   in 

part  by  PLO  5973 35509 

August  7,  1916    Revoked  In  part 

byPL0  5921_. 28411 

September  30.  1916    Revoked  in 

part  by  PLO  5921  — 28411 

October  2,  1916    Revoked  in  part 

by  PLO  5977 35606 

October    17,    1916    Revoked    by 

PLO  5974 35510 

September   7,    1917    Revoked   by 

PLO  5913 28406 

February    25,    1918    Revoked   in 

part  by  PLO  5869 28413 

February    25,    1919    Revoked    in 

part  by  PLO  5959 31894 

AprU  30,  1919    Revoked  by  PLO 

5812 6944 

March  8,  1920    Revoked  in  part 

by  PLO  5969.. 35609 

May  25.  1921     Revoked  In  part  by 

PLO  5870 28164 

June  14,  1921    Revoked  by  PLO 

6876 28411 

Revoked  in  part  by  PLO  5924...  28867 
November   26.    1921     Revoked  In 

part  by  PLO  5881... 28167 

April  4,  1922    Revoked  in  part  by 

PLO  5961 31894 

Jime  7.  1922    Revoked  in  part  by 

PLO    5845 7346 

November   27,   1922    Revoked  in 

part  by  PLO  5911 28412 

February  8, 1923    Revoked  in  part 

by  PLO  5888... 28655 

November    9,    1923    Revoked    in 

part  by  PLO  5872 28414 

Revoked  in  part  by  PLO  5882..  28857 
June  13.   1925    Revoked  in  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  5890...  28858 
Revoked  in  part  by  PLO  5957...  31893 
Revoked  in  part  by  PLO  5964...  35508 
September  26,  1926    Revoked  by 

PLO  5891 28656 

February    6.    1926    Revoked    by 

PLO  5948 29938 

April  17.  1026  Revoked  in  part  by 

PLO  5925 28666 

Revoked  in  part  by  PLO  6950..  29939 
February    23,    1928    Revoked    in 

part  by  PLO  5928 28652 


Pag* 
February    13.    1929    Revoked   in 

part  by  PLO  5834 7342 

February    14,    1933    Revoked   by 

PLO  5944. - 29710 

July  24,   1935    Revoked  by  PLO 

5854 8520 

November  18,   1938    Revoked  by 

PLO  5896.. 28403 

July  26.  1948    Revoked  in  part  by 

PLO    5844 7346 

1398    Revoked  in  part  by  PLO 

5808 — 6943 

1568    Revoked  in   part  by  PLO 

5902 28417 

1713     Revoked  by  PLO  5816 6945 

3412     Revoked  by  PLO  5934 28854 

3893    Revoked   in   part  by  FLO 

5906  28417 

4096  Revoked'by'PLO  5846III"  7346 
4181     Revoked   in   part   by  PLO 

5894  -. 28416 

4202    Revoked  by  PLO  5941 28855 

4516     Revoked  by  PLO  5830 7341 

4531    Revoked  in  part  by  PLO 

5901 28409 

4654  Revoked  by  PLO  5907 28418 

6106  Revoked  by  PLO  5866 27652. 

30600 

5118    Revoked  by  PLO  5824 6948 

5327    Revoked  in  part  by  PLO 

5917  28406 

5339    Revoked'by'PLO  '5'9"7'6'-'.V.'_'  36504. 

38079 
6344    Revoked  in   part  by  PLO 

6908 28412 

5451     Revoked  by  PLO  6947 29938 

5478    Revoked   in  part  by  PLO 

6910 28412 

5634    Revoked   in  part   by  PLO 

5975 36510 

5864    Revoked  by  PLO  6817 6946 

6907    Revoked  in  part  by  PLO 

5960 31894 

6019    Revoked  in  part  by  PLO 

6892  28413 

6040  Revoked'by  PLo'sinllllll  28413 
6618    Revoked   in  iMtrt  by  PLO 

6618 31893 

6798    Reveled  by  PLO  6939 28854 

7026    Revoked  by  PLO  5940 28866 

7601     Revoked  by  PLO  5887 28414 

9101     Revoked  by  PLO  6926 _  28851 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 _  13967 

9799     Revoked  by  EO  12292 13967 

9837     Revoked  by  EO  12292 13967 

9932    Revoked  by  EO  12292 13967 


JULY   1981 
CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


Page 

10249  Revoked  by  EO  12292 13967 

10471  Amended  by  12292 13967 

10477  Revoked  in  Part  by  EO 

12292 13967 

10624    Amended  by  EO  12292 13967 

10897    Revoked  by  EO  12292 13967 

10903    Amended  by  EO  12292 13967 

11034    Amended  by  EO  12292 13967 

11063    Amended  by  EO  12259 1253 

11145    Committee   continued   by 

EO  12258  1251 

11157  Amended  by'E6'i2274.r__  5855 
11183    Commission  continued  by 

EO  12258 1251 

11219     Amended  by  EO  12292 13967 

11264    Revoked    in   part   by   EO 

12292  - 13967 

11287    Committee   continued   by 

EO  12258 1251 

11434    Revoked   in  part   by   EO 

12292 13967 

11448    Amended  by  EO  12312 35251 

11476    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

11562    Council  continued  by  EO 

12258  „. 1251 

11636    Revoked  by  EO  12292 13967 

11776    Committee   continued   by 

EO  12258 1251 

11835     See  EO  12306 29693 

See  EO  12315 39107 

11888     Amended  by  EO  12267 4669 

Amended  by  EO  12302 19901 

Amended  by  EO  12311 34305 

11922    Committee    continued    by 

EO  12258 1251 

11970    Board    continued    by  EO 

12258 1261 

Revoked  by  EO  12299 17751 

11992    Revoked  by  EO  12305 25421 

12018    See  EO  12306 29693 

See  EO  12315 39107 

12022    Revoked  by  EO  12258 1251 

12044    Revoked  by  EO  12291 13193 

12054     Revoked  by  EO  12258 1251 

12059    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12061     Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12066    Revoked  by  EO  12292 13967 

12078     Revoked  by  EO  12258 1261 


Page 
12084    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12092  Revoked  by  EO  12288 10135 

12093  Revoked  by  EO  12258 1251 

12097    Revoked   in    part   by   EO 

12305  25421 

12103    Revoked'by  E6'i2258.-I"     1251 
12110    Superseded  by  EO  12258..     1251 

12130  Revoked  by  EO  12258 1251 

12131  Coimcil  continued  by  EO 
12258 1251 

12135  Committee  continued  by 
EO  12258  and  correctly  desig- 
nated by  EO  12271 1251, 4677 

12137    Coimcil  continued  by  EO 

12258 1251 

Amended  by  EO  12292 13967 

12145    Revoked  by  EO  12292 13967 

12149    Revoked  by  EO  12314 38329 

12157    Revoked  by  EO  12258 1251 

12160    Amended  by  EO  12265 4665 

12163     Amended  by  EO  12292 13967 

12174    Revoked  by  EO  12291 13193 

12188    Revoked   in  part   by  EO 

12292 1 13967 

12190    Committee    continued    by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  Coimcil  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

12198    Amended  by  EO  12306 29693 

Amended  by  EO  12315. 39107 

12205    Revoked   in   part  by   EO 

12282 7925 

12211    Revoked   in  part   by  EO 

12282 7925 

12216    Committee   ccmtinued   by 

EO  12258 1251 

12228  Amended  by  EO  12292 13967 

12233  See  EO  12306 29693 

See  EO  123151 39107 

12247  Revoked  by  EO  12298 16879 

12258 __  1251 

Amended  by  EO  12271 4677 

Revoked  in  part  by  EO  12299...  17751 
Revoked  in  part  by  EO  12305...  25421 

12259 1253 

12260 1653 

12261 2023 

12262 2313 

12263 2315 

12264 4659 

Revoked  by  EO  12290 12943 

12265 4665 

12266 4667 


eo-ms  0-2 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


TitU  3,  Ex«cutiv«  Orders — Con. 

12287 —  46«9 

12268 4871 

12269 4873 

12270 4675 

12271 4677 

12272 5853 

12273 5854 

12274 5855 

12275 5857 

12276 7913 

Ratified  by  EO  12294 _  14111 

12277 7915 

Ratified  by  EO  12294 14111 

12278  .- - 7917 

Corrected 10895 

Ratified  by  EO  12294 — 14111 

12279 - 7919 

Corrected 10897 

Ratified  by  EO  12294.. 14111 

12280 7921 

Ratified  by  EO  12294 14111 

12281 7923 

Ratified  by  EO  12294 14111 

12282  .— 7925 

Ratified  by  EO  12294 14111 

12283 7927 

Ratified  by  EO  12294 14111 

12284 7929 

Ratified  by  EO  12294 14111 

12285 7931 

Ratified  by  EO  12294 14111 

Amended  by  EO  12307 30483 

12286 - - 9901 

12287 W09 

12288 10135 

12289 12693 

12290  — 12943 

12291 13193 

12292 — 13967 

12293 13969 

12294 - 14111 

12295 14113 

12296  — 16129 

Amended  by  EO  12309— 30997 

12297 16877 

12298 16879 

12299 17751 

12300 18683 

12301 19211 

12302 19901 

12303 21841 

12304 24521 

12305 26421 

12306 29693 


Pace 

See  BO  12315 39107 

12307  _. 30483 

12308 30486 

12309 30997 

12310 31869 

12311 34307 

12312 35251 

12313 36689 

12314 38329 

12315 39107 

Administrative  Orders 

Memorandums 

January  20,  1981 M07 

January  29.  1981 11227 

Presidential  Determinations 

No.  73-10  of  January  2.  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 31.  1980 3491 

Amended  by  No.  81-3  of  Febru- 
ary 27. 1981 15855 

No.  81-1  of  December  31. 1980 3491 

No.  81-2  of  January  16.  1981 11225 

Supplemented  by  No.  81-4  of 

March  5.  1981 16236 

No.  81-3  of  February  27, 1981 15855 

No.  81-4  of  March  5.  1981 16235 

No.  81-5  of  AprU  14,  1981 —  24141 

No.  81-6  of  May  13, 1981.. 27623 

No.  81-7  of  May  20,  1981 28833 

No.  81-8  of  June  2, 1981 30797 

No.  81-9  of  June  2, 1981 29921 

No.  81-10  of  June  9, 1981 31635 

No.  81-11  of  July  8,  1981 36825 

TITIE  4— ACCOUNTS 

Chapter  I — General  Accounting 

Office 

Ptr« 
20    Modification  of  procedures...  10451 

Removed 34309 

27  Added:  interim 15858 

Revised 35478 

28  Added;  interim 15859 

Revised 35478 

31    Technical  correction 9555 

31.3    Technical  correction 9655 

33  Technical  correction 9555 

34  Technical  correction 9555 

82.1    Technical  ccnrection.. 9555 


JULY  1981 
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CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


Chapter  11 — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

Page 
102.3    Revised  ... . _  39113 

102.5  Redesignated  as  102.6;  new 

102.5  added 22353 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6.  22353 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22353 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 

102.8 22353 

102.10  Redesignated  as  102.11; 
new  102.10  redesignated  from 

102.9   22353 

102.11  Redesignated  as  102.12; 
new  102.11  redesignated  from 

102.10  — 22353 

102.12  Redesignated  as  102.13; 
new  102.12  redesignated  from 

102.11   __  22353 

102.13  Redesignated  as  102.14; 
new  102.13  redesignated  from 
102.12 22353 

102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 
102.13   22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 
102.14 22353 

102.16  Redesignated  as  102.17; 
new  102.16  redesignated  from 
102.15 22353 

102.17  Redesignated  from  102.16-  22353 

Title  4 — Proposed  Rules : 

28 16884 

102    23839 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel  Man- 
agement 

6.8    (c)  added  by  EO  12300 18683 

213    Revised 20147 

213.3102     (11)  revised 18928 

213.3105  (c)(1)  and  (f)(1)  re- 
moved; (a)(1)  added 18929 

213.3109     (c)  added 18927 


213.3113  (d)(2)  and  (k)  (2)  re- 
vised    18927 

213.3116    (a)  (13)      and      (J)  (2) 

added 18928 

(k)(l)  revised 18929 

(d)(6),  (e)(1),  (3),  and  (])(1) 

removed 18931 

213.3129    Removed 18931 

213.3182    Revised 18929 

213.3214     (a)  (2)  revised 18928 

213.3229    Removed 18931 

213.3254     (a)  revised 11229 

213.3282    Revised 18930 

213.3301b    Redesignated         from 

213.3302   35079 

213.3302  Redesignated  as  213.- 
3301b;  new  213.3302  redesig- 
nated from  213.3303 35079 

213.3303  (b)(1)  revised:  (h)(2) 
added 20140 

(b)   revised 31405 

Redesignated  as  213.3302 35079 

3302 35079 

213.3304  (a)(2)  and  (q)(l) 
added;  (a)  (21)  revised 20145 

213.3305  (a)  (41)  and  (51)  re- 
vised   20146 

213.3310     (i)(2)     added;     (o)(l) 

revised       20144 

213.3312     (a)(28rrevised"(dHir 

added 20143 

213.3314     (a)  (10)    and    (25)    re- 
vised 20137 
(a)  (37)    and    (m)(3)    revised; 
(a)  (39),  (c),  and  (m)(5) 

added 20138 

(m)(6),     (8),     (9),    and    (11) 

added;  (m)  (21)  revised...  20139 

(n)(3)  added 20140 

213.3316  (a)  (20)  and  (m)  (5)  re- 
vised; (m)(6)  added 20142 

213.3333     (a)    and    (g)    revised; 

(b).  (d)  and  (1)  removed 20141 

213.3339  (a),  (c).  and  (e)  re- 
vised -.- 20143 

213.3342    (m)  revised 20140 

213.3372     (a)(2)  revised 20137 

213.3382  (b)  revised 20144 

213.3383  (a)  revised 20144 

213.3384  (d)(2)  and  (J)  (4)  re- 
vised    20142 

213.3391     (i)  removed;  (1)  added.  20144 
213.3394     (a)  (23)        and        (24) 

added 20145 

(e)  (7)  and  (i)  (8)  revised 20146 

230.201     Revised 32425 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


Title  5,  Chapter  I— Continued 

Pair 

315.607     (a)(1)   and   (b)(1)   and 

(2)    revlMd 35079 

351    Reylsed 3805 

351.301—351.303  (Subpart  C) 

Revised  _ 13199 

351.403     Revlaed 13201 

351.701     (e)  added 13201 

352.801—352.807      (Subpart      H) 

Added -     8433 

511.601—511.615       (Subpart      F) 

Revised - 9913 

511.701—511.703      (Subpart      O) 

Revised - »»13 

531.401—531.413       (Subpart      D) 

Revised - 2319 

531.501—531.517      (Subpart      E) 

Redesignated     as     531.601 — 

531.617  (Subpart  P) 2319 

531.501—531.509       (Subpart      E) 

Added -    2322 

531.601—531.617      (Subpart      F) 

Redesignated  from  531.501 — 

531.617  (Subpart  E)— 2819 

Removed  22745 

532    Revised 21344 

639     Removed 22745 

550.301—550.381       (Subpart      C) 

Revised 2325 

Authority  citation  corrected 14887 

733.124     (b)  amended 35080 

738    Added  — 2583 

752.201  (d)  (3)  added 12191 

831.502     Revised 16654 

831.1005  Added 35081 

831.1006  Added    35081 

870.202  (a)(2)  revised 25595 

870.731     (a)  (1)  revised;  Interim..  21355 

871.501     (b)  revised:  interim....  21355 

872.501     (b)  revised;  Interliir....  21356 

873.501     (b)  revised:  Interim 21356 

890.101  (a)(6)  throu^  (10)  re- 
designated as  (a)  (7)  through 
(11);  new  (a)(6)  added 35082 

890.102  (c)(2)  revised.. 25595 

890.301  (w)    added 25596 

890.302  (b)  through  (e)  redesig- 
nated as  (d)  through  (g) ;  new 

(b)  and  (c)  added 35082 

930.204    Revised S1406 

Chapter  II — Merit  Systems  protection 
Board 

1200.10—1200.11      (Subpart     B) 

Added 30999 

1203    Added;  Interim- 2337 


Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

Pag* 

2424.10     (c)  corrected... 12191 

Chapter  XIV      Appendix  B  memo- 
randum of  clarification 11655 

Appendix  A  amended...  17187, 23043. 

33020 
Appendix  A  corrected 30327 

Title  &— Proposed  Ride*: 

1—1001  (Ch.  I) 23751.31018.30160 

213   20213 

29S 8520 

316   35108 

330 - —  20213 

S59    3803 

718   1278 

410 13222 

461    38621 

771 13720 

831    36668 

800 23262 

801 23262 

3433  26488 

3428   26*88 

3434 26488 

2430  26488 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705  Removed  11229 

706  Removed   11229 

707  Removed  11229 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Subtitle  A  c;ross  reference  to  44 

CFR  Part  332 2328 

0.735-11     (b)(13).  (14).  and  (15) 

added 22559 

0.736-21     (a)  (2)  revised 22559 

0.735-24     (a)  (67) .  (68) .  and  (69) 

added 22354 

0.735-42     (h)  revised 22559 

1.1 — 1.16     (Subpart  A)  Appendix 

A  amended 23913 

2.4    Revised 19215.21985 

2.6    Revised 19215. 21985 

2.13—2.29  (Subpart  C)     Heading 

revised  19218 


JULY  1981 


IS 


CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


Pace 

2.19    (f )  (4)  (V)  and  (f )  (6) 

amended —  19215 

2.21  (d)(3)  and  (16)  amended..  21986 
2.23    Heading,  introductory  text, 

and  (a)(1)  amended 19215 

(a)  (15)   added 23914 

2.25     (c)(1)   revised;   (c)(2)  and 

(5)   removed;   (e)(12),   (13). 

and  (14)  added 2969 

2.27  Heading  and  introductory 
text  revised:  (a) .  (b)  (4) .  and 
(h)  removed:  (b)  through  (g) 
redesignated  as  (a)  through 

(f) 21986 

2.28  Revised 21986 

2.31     (e)  revised 31871 

2.36  Added   21986 

2.37  Added   21986 

2.39     (d)  amended.. 19215 

(a)  (22)   revised 23914 

2.60    (a)(5)    revised;    (b)(9)    re- 
moved   32227,  32853 

2.68  (a)  introductory  text  cor- 
rected   3203 

(a)(4)and  (21)amended 21986 

2.69—2.72   (Subpart  I)     Heading 

revised  19215 

2.69  Revised _ _.  19215 

2.70  (a)  introductory  text  re- 
vised; (a)  (16)  and  (b) 
amended 19216 

(a)  (30)  added. 23914 

2.72    Introductory   texts   of    (a) 

and  (b)  revised... 19216 

2.75  (a)  introductory  text  re- 
vised; (a)  (20)  through  (25) 
added _. 2969 

2.77  Removed 2970 

2.78  (a)  (16).  (17).  and  (18)  and 

(b)  added 2970 

2.83—2.86  (Subpart  K)     Heading 

revised , 21987 

2.83  Revised _ 21987 

2.84  (a)  (21)  amended 19218 

Removed  21987 

2.85  (a)  (4)  removed:  (a)  intro- 
ductory text,  (16)  and  (b)  re- 
vised   21987 

2.86  (a)    introductory  text,   (1) 

(11),  (2)(1),  and  (b)  revised.  21987 

6     Application  policy 35518 

8.21     (m)  and  (s)  revised 1660 

6.25  (a)(2),  (c)(2),  and  (d)(3) 
revised  __ __ 1660 

6.26  (c)(2)(i),  (d)(1).  and  (e) 

(2)  (U)  revised;  (c)  (4)  added.    1660 


Pas* 

6.29     (b)  (3)  revised 1661 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

20    Appendix  1  amended 32228 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

27.93  Determination  rescinded..    3203 
Effective  date  deferred 11501 

27.94  (a)  revised;  interim 35106 

28.2     (0)  and  (p)  revised 24927 

28.303     (c)    removed 24927 

28.551 — 28.560  Undesignated  cen- 
ter heading  and  sections  re- 
moved   24927 

28.591 — 28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved   24927 

28.950    (c)  and  (e)  revised:  inter- 
im     30074 

28.952    Revised:    interim 30074 

28.955  Revised:    interim 30074 

28.956  Revised;    interim 30074 

28.958  Removed;  new  28.958  re- 
designated from  28.959 30075 

28.959  Redesignated  as  28.958; 
new  28.959  redesignated  from 

28.960   30075 

28.960  Redesignated  as  28.959; 
new  28.960  redesignated  from 

28.961   30075 

28.961  Redesignated  as  28.960; 
new  28.961  redesignated  from 

28.962   30075 

28.962  Redesignated  as  28.961..  30075 

29.123    Revised 10452 

29.9251     Revised  10452 

46.45     (e)    added 22746 

180.5    (a)  revised 2329 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (o)  (2)  revised;  emergency.    2330 
(b).  (b-1).  (b-2).  (b-3).  (b-4). 
(h-6)  through  (h-9) .  and  (q- 
2)  comment  time  extended 35629 

210.4  (b)  amended;  emergency..  3 
(a)  and  (c)  amended 3813 

210.4a  (b)  (7)  comment  time  ex- 
tended   35629 

210.5  (a)  comment  time  ex- 
tended    35629 

210.6  (b)  amended 3813 
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LSA— UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  JULY  31,  1981 


Till*  7,  Chapter  II — Continued 

Pace 
210.8  (e)  (18)   comment  time  ex- 
tended   35629 

210.10  Compliance  exemptltm  in 

part  to  7-1-82 37017 

210.11  (c)  amended _ 3813 

210.13  (b)  comment  time  ex- 
tended  — —  35629 

210.14  (a)(2),  (3),  and  (4).  and 
(g)  (2)  and  (5)  comment  time 
extended 35629 

210.16  (a),  (b).  and  (e)  comment 
time  extended 3S629 

210.17  (f)  comment  time  ex- 
tended   -  35629 

210.19  (a)  comment  time  ex- 
tended  35629 

215.1  Amended;  emergency 4 

215.2  (V)  (2)  revised;  emergency.    2330 

215.8  (b)(1)  amended:  emer- 
gency           4 

220.2     (c)(2)  revised;  emergency-    2330 

220.9  (b)  amended 3813 

225    Revlaed 6272 

226.4     (g)   introductory  text  and 

(2)  revised;  emergency 5 

226.25     (d)  revised 3814 

230.2  (aa)  (2)  revised;  emer- 
gency      2331 

235.2  (o)  (2)  revised;  emergency.    2331 
235.4     (a)  amended 3813 

(b)  (3)      comment     time     ex- 
tended      35629 

235.6  (fr-1)  comment  time  ex- 
tended  35629 

236.11     (b)     and     (e)     commmt 

time  extended 36629 

245.3  (d)  added;  emergency 3815 

246.2  Amended 7851 

246.4  (a)(9)  and  (12)  revised...    7851 
2AtA    (e)(1)  (1)  through  (Iv)  re- 
vised; (e)(1)  (V)  added 7851 

246.6  (b)  (3)  revised 7851 

246.7  (a)(3).  (b)(2).  and  (c) 
revised:  (n)  added 7851 

247    Revised 6S41 

Effective  date  deferred 11601 

250.1     (b)  (6)  and  (17)  amended; 

(b)  (19)  added;  emergency...    2332 
(b)(6).    (10).    and    (11)    cor- 
rected    26750 

250.3  Corrected 26759 

250.4  (b)(5)(l)  revised:  emer- 
gency  2332 

(b)(4)  corrected 26759 

250.6     (h)  and  (r)  corrected 26759 


Pate 
250.8    (a)  amended;  emergency..    2332 

(a)  and  (b)(1)  corrected 26759 

250.13  (g)(3)(iU)(B)  corrected-  26759 
271.2    Amended 7263 

Effective  date  deferred 11501 

271.7    Revised 1425 

272.1  (g)  (23)  added. 2336 

(g)(3)     revised 1427 

(g)(22)  added 3199 

(g)(26)  added 4627 

(g)(28)  added 6314 

(g)(31)  added 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11501 

272.2  Added   6315 

Effective  date  deferred 11501 

272.3  Added 6315 

Effective  date  deferred 11501 

273.1  (f)(1)  (1)   revised 4627 

273.2  (i)(3)  introductory  text 
added 1427 

(f)(1)  (vl)  and  (vll)  added: 
(f)  (2)  Introductory  text 
and  (i).  (3).  (4)(i)  and 
(Ul).  (5),  (6).  (9)(i).  (1) 
(4)(1)  revised:  (f)(2)(iU) 
removed:  (f )  (4)  (11)  amend- 
ed  3199 

273.7  (a)  revised;  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (1)  through 
(Ix);  new  (b)(1) (ill),  (vl). 
(vill),  and  (ix)  revsed:  new 
(b)(2)  added. 4627 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 
(d)  added 4628 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 
(m) ;  new  (f)  added 4629 

(h)  Introductory  text,  (1).  (3). 
(4),  (5),  and  (6)  redesig- 
nated as  (h)  (1)  introduc- 
tory text,  and  (1)  through 
(V) ;  new  (h)  (1)  introduc- 
tory text,  (iv) .  and  (v)  and 
(2)   revised 4631 

(k)  heading  and  (1)  and  (m) 

revised  4632 

273.8  (g)  amended 3202 

273.9  Appendix  A  revised 27902 

273.10  (e)(2)(U)   amended;   (e) 

(2)  (ill)   revised 1427 

Appendix  A  corrected 27902 

273.12     (c)(l)(iil)  revised 3202 
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Face 

273.15  (a)  revised 1427 

274.2  (e)  (2)  and  (f)  (6)  revised-     1427 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b)  (8) ;  new 
(b)(7)  added 1428 

274.8  (a)(5)  added;  (a)(6)  re- 
vised — 2335 

275.3  (b)  (2)  removed;  (c)  re- 
vised   7263 

(b)  (2)  removal  and  (c)  revision 

effective  date  deferred 11501 

275.16  (b)  (3)  revised 7263 

(b)(3)  effective  date  deferred  .  11501 

275.25     (c)  revised;  (d)  added—    7263 

(c)  and  (d)   effective  date  de- 
ferred    11501 

277    Technical  correction 2336 

277.4  (b)(2)  revised;  (b)(5)  re- 
designated  as    (b) (8) ;    new 

(b)  (5) ,  (6) ,  and  (7)  added...     7266 
(b)(2)    and    (5)    through    (8) 

effective  date  deferred 11501 

280    Added —     8922 

280.1  Added 8922 

Chapter  II! — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2a     (a)    revised 21146 

(a)    amended 23915 

301. 45-20     Revised;  interim 3S909 

301.52-2a    Amended    21149 

301.78—301.78-10    (Subpart) 

Added  - 37710 

301.80-2a    Amended 32000.  32006 

319.75—319.75-8  (Subpart)  Add- 
ed; Interim 38334 

331.1—331.1-9  (Subpart)  Re- 
moved   37713 

331.1-2     (c)  revised;  interim 36150 

(c)  effective  date  corrected 37017 

331.1-9     (f)  amended 17754 

354.2  Table  amended -    1662. 

22355,  32007 

371.1  (c)  (2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvlx)   added— — -     7266 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

406    Removed;  interim 32854 

409  Revised;  Interim 32854 

410  Revised    22560 

411.3  Removed    23199 


Page 

411    Appendix   revised 23199 

416    Revised 9019 

420.3     Removed  — 23200 

420  Appendix  B  revised 23200 

421.3    Removed 23202 

421  Appendix  B  revised 23202 

422.3    Removed 23203 

422  Appendix  B  revised 23204 

423.3    Removed 23204 

423  Appendix  B  revised 23204 

424.3     Removed    23205 

424  Appendix  B  revised 23205 

425.3    Removed 23206 

425.7     (d)     amended;     appendix 

designated  as  appendix  A  and 
•    amoided;  interim 38066 

425  Appendix  B  revised 23206 

427.3     Removed    23207 

427  Appendix  B  revised 23207 

428.3    Removed    23209 

428  Appendix  B  revised 23209 

431.3     Removed 23210 

431  Appendix  B  revised 23210 

432.3    Removed —  23213 

432  Appendix  B  revised 23213 

433.3    Removed    23217 

433  Appendix  B  revised 23217 

434.3    Removed    23218 

434  Appendix  B  revised 23218 

435.3    Removed    23219 

435  Appendix  B  revised 23219 

436.3     Removed 23221 

436  Appendix  B  revised 23221 

437.3     Removed    23221 

437  Appendix  B  revised 23221 

438.3     Removed —  23222 

438  Appendix  B  revised 23222 

Chapter  Vll — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700    Heading  revised:  interim—  29454 

700.1  (a)  amended;  interim 29454 

700.2  (a)  revised;  Interim 29454 

700.3  Introductory  text  amend- 
ed: interim 29454 

700.4  (h)  revised;  interim 29454 

700.5  (g)  amended;  (i)(7)  re- 
vised; (j)(2)  through  (7)  re- 
designated as  (j)(3)  through 

■     (8) ;   new   (J)  (2)    added;   in- 
terim    29454 

700.15    Heading  and  (b)  revised; 

interim 29454 
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TitU  7,  Chapter  VII — Continued       p.(, 

700J1    Revised:   Interim.. 29454 

700J4     (a)  revised;  interim. 29454 

722.558—722.564  (Subpart)  Head- 
ing revised 2970 

722.564     Revised 2970 

724.6 — 724.7    Undesignated  center 

heading  revised 11233 

724.6  Revised _.  11233 

724.7  Revised 11233 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised 11233 

724.13  Revised  11233 

724.14  Revised 11234 

724.15  Revised  11234 

724.16  Revised 11234 

724.17  Revised 11235 

725    Authority  clUUon 2971 

725.92     (b)  revised-.. 34793 

726.11-726.21    Undesignated 

center  heading  revised 11236 

726.11    Revised 11236 

726.86     (c)  revised 88067 

730.25     (c)  corrected 9916 

Chapter  Vlll— Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.15     (b)  (2)  revised;  interim...  30323 
800.19     (b)(3)    removed;    (b)(4) 
redesignated  as   (b)  (3) ;   in- 
terim   30323 

(a)  (4)  added:  interim... 32860 

800.71     (a)  revised 27070 

(a)  revised;  Schedules  A  and  B 

amended:  interim 30323 

800.77     (c)  revised;  Interim 30324 

800.115     (b)  (3)  revised;  interim..  30324 

800.160  (e)  and  (f)(1)  revised; 
interim 30324 

800.161  (b)(2).  (6),  (9)  (V),  (31). 
(32),  and  (35)  revised;  in- 
terim    30324 

800.170  (a)  and  (b)  revised:  In- 
terim  _ 30325 

800.205    Revised;  interim 38337 

802.2     (r)   conArmed.. 28145 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 5859. 

10899.  11656.  11657.  14115.  16237. 
23916.  27323.  35910 


Page 

907  Limitation  of  handling 5, 

2025,  3493,  5860.  6863,  8435,  9555, 
10900,  11943.  12945,  14116,  15257. 
16238.  17537.  18685,  19927.  21150, 
22177.  23044,  24143,  25423,  26605, 
26725.  28611,  29923,  30799 
Budget  of  expenses 32426 

908  Limitation  of  handling 21150, 

22557,  32007.  32860.  34557.  35630. 
36827.  37873,  38895 
Budget  of  expenses 32426 

910  Limitation  of  handling 6, 

2337,  4681,  7267,  9916,  11237. 
12192,  13202,  14339,  15493,  15864, 
16656,  17755,  18931,  20149,  21356, 
22355,  23223,  24523,  25596,  26760. 
27903.  28835,  30112,  31249,  32008. 
33020.  34558,  35630,  37018,  38068, 
38491,39114 

911  Limitation  of  handling 24144 

Budget  of  expenses 32426 

911.344     (Subpart)  Added 35911 

915  Limitation  of  handling 27470, 

37496 
Budget  of  expenses 32426 

916  Budget  of  expenses 1662 

Limitation  of  handling 28836 

916.356     (Subpart)  Added 37499 

917  Budget  of  expenses 1662,  32426 

Limitation  of  handling 30076, 

30077,  38492 

917.459  (Subpart)  Added 38338 

917.460  Added 38340 

918  Limitotion  of  handling 25424 

Budget  of  expenses 32426 

919  LimiUtion  of  handling 39115 

921.318  (Subpart)   Added 38668 

922.321     (Subpart)   Added 38668 

923    LimitaUm  of  handling 32009 

924.319  (Subpart)   Added 38668 

925    LlmltaUcm  of  handling 24145, 

37237 
Budget  of  expenses 32426 

944  Limitation  of  handling 24144, 

27472,  37498 
944.209    Added 35911 

945  LimiUtion  of  handling 32010 

946.335  Removed 39117 

946.336  Added 39117 

948    Limitation  of  handling 39119 

953    LimiUtion  of  handling 29455 

LimiUtion  of  handling  correct- 
ed    30487 

958    LlmltaUon  of  handling 38341 
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Page 

959    Limitation  of  handling 16239 

Corrected 17755 

979    Limitation  of  handling 22356 

LimiUtion  of  handling  removal.  35912 
979.303     (e)(3),   (f)(5),  and  (h) 

added 29695 

982    Incorporation  by  reference..  10111 

Heading   revised 26038 

982.1 — 982.88  (Subpart)     Nomen- 
clature  change 26038 

982.17  Revised  _. —  26038 

982.18  Revised 26038 

982.19  Redesignated    as    982.20; 

new  982.19  added 26038 

982.20  Redesignated  from 

982.19   _  26038 

982.30     (g)  revised 26038 

982.32  (e)  and  (f)  revised 26038 

982.33  (b)(1)    revised 26038 

982.34  Revised 26038 

982.39  (f)  revised 26039 

982.40  Revised 26039 

982.41  Revised 26039 

982.50     (a)  (1)  and  (d)  amended.  26039 

982.54     (a)  and  (c)  revised 26039 

982.62     (a)  and  (b)  revised 26040 

982.65     Revised 26040 

982.86     (b)(3)    revised 26040 

982.230    Added 2338 

982.300    Nomenclature      change; 

eff.  to  4-30-82. 32012 

982.326    Added;  elT.  to  4-30-82..  32012 

984.332     (b)    corrected 31637 

985.201     Added    25425 

987.162    Revised 9917 

989.110    Introductory    text    and 

(b)  revised;  (h)  added 39121 

989.210     (g)  revised 38343 

Nomenclatiu-e  change 39121 

989.601    Table  amended 39121 

989.701  (b)  amended 39121 

989.702  NcKnenclature  change 39121 

989.703  Nomenclature  change...  39121 

991.219    Added 20667 

991.315     (a)  revised:  eff.  to  7-31- 

81 29696 

993.515     (b)  and  (c)  revised 38070 

993.517    Amended 38070 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1004    Effective  date  suspensions.  19455 
1032    Effective  date  suspensions.  24928 


Page 
1040.7    (b)(1).  (2).  and  (3)  re- 
vised; (b)  (5)  added. 27903 

1040.13     Revised   27904 

1040.73     (d)    revised 27904 

1050    Effective  date  suspensions.  24928 

1065.2     Revised 19813 

1065.7     (a)  and  (b)  revL«ed:  (d) 

(3)    amended 19814 

1065.9     (c)    revised 19814 

1065.13    Revised 19814 

1065.41  (b)(2)    revised 19815 

1065.42  (a)  revised 19815 

1065.44    (a)(8)(U)(a).    (11)    in- 
troductory   text,    (12)(l)(b), 

and  (13)  amended 19815 

1065.50     (a)  revised 19815 

1065.52  Revised 19815 

1065.53  Revised 19816 

1065.71  (a)  amended 19816 

1065.72  Amended 19816 

1065.73  Revised 19816 

1065.75    Revised 19816 

1065.78    Added   19816 

1065.85  Amended 19817 

1068    Suspensions 28145 

1076.4    Added  27905 

1076.7     (b) .  (c) ,  and  (d)  revised.  27905 

1076.9     (c)  revised 27905 

1076.13    Revised 27905 

1076.30   Introductory  text  amend- 
ed   27906 

1076.41  (b)  (2)  revised 27906 

1076.42  (a)  revised;  (e)  added..  27906 

1076.43  Introductory    text    and 

(a)   revised .,. 27906 

1076.44  Introductory    text,     (a) 
(13),  (14).  and  (c)  revised...  27906 

1076.52     (a)  and  (b)  revised 27906 

1076.60    Introductory    text    and 

(a)  revised 27907 

1076.71  (a)  revised 27907 

1076.72  Amended 27907 

1076.73  Revised 27907 

1076.75     (a)  revised 27908 

1076.78    Revised 27908 

1076.85—1076.86        Undesignated 

center  heading  revised 27908 

1076.86  Added   27908 

1098  Effective  date  suspensions.  27089 
1133  Effective  date  suspensions..  27625 
1135    Added 28612 

Effective  date  suspensions 37238 

1137  Effective  date  suspensions.-  27626 
1139    Effective  date  suspensions.  21151 


eo-ius  0 


18 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY   2  THROUGH  JULY  31,  1981 


Title  7 — Continued 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

Page 

1280.300—1280.335  (Subpart) 

Added 22884 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12  Revised  .- ---  11804 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.291—1421.294  (Subpart) 

Revised 10901 

1425    Authority   citation 30328 

1425.11  Revised - --  20150 

1425.13  (c),  (e),and  (f)  revised; 

(g)  removed 20150 

(f)(2)    corrected 21595 

(f)(2)    revised;   Interim 30328 

1446J3     Removed 37239 

1446.34     Removed —  37239 

1448.38  Removed 37239 

1440.39  Removed 37239 

1446.40  Removed 37239 

1464.16—1464.27    Removed 33217 

1474.4     (b)  revised;  interim 20152 

1474.6    Revised:    Interim 20152 

1474.8  (b)   revised:  interim 20152 

1474.10    Revised:    interim 20152 

1484    Removed  5860 

1486    Removed 5861 

1487J     (1)   revised 9556 

1487.9  (b)  revised:  (f)  added 9556 

1487.12  Revised __ 9866 

Chapter  XVil — Rural  Electriflcatien 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals:  corrections 10111 

1701    Appendix  A  amended 7, 

2971.  20152,  20153,  20667,  20668. 

25079,  28836 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Deportment  of  Agri- 
culture 

1809.1     (b)  amended 28331 

1822.1—1822.18  (Subpart  A)     Re- 
moved       4686 


Pac« 

Removal  effective  date  defer- 
red  11501,17753 

1822.21     Amended 4686 

Effective  date  deferred---  11501.17753 

1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11501, 

17753 
1822.21—1822.23       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit    A    effective    date    de- 
ferred   11501,17753 

1822.263     (c)  amended 4686 

(c)  effective  date  deferred 11501, 

17753 

1822.267     (1)(1)   amended 4686 

(II)  (1)  effective  date  deferred..  11501, 

17753 

(i)  amended 36106 

1822.301—1822.315    Subpart    H) 

Removed.. 4686 

Removal     effective     date     de- 
ferred   11501. 17753 

1823.172     (b)  amended. 36106 

1823.263     (b)  amended. 36106 

1823.272       (I)(l)       and       (7)(1) 

amended 36106 

1823.408     (e)(1)   amended-- 36106 

1823    Exhibit  B  amended 36106 

1865.3     (b)  introductory  text  and 

(c)  confirmed 27908 

1872.18     (b)(14)  amended 4686 

(b)(14)    effective  date    defer- 
red   11601. 17763 

1872.23    Amended 4686 

Effective  date  deferred...  11501,17753 
1900.51—1900.60      (Subpart      B) 

Revised 3818 

1902.1—1902.16  (Subpart  A)  Re- 
vised    36106 

1904.301     Amended 4686 

Effective  date  deferred...  11501,17753 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

(a)   introductory  text  and  (2) 

effective  date  deferred 11501. 

17763 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501. 

17753 

1904.306  (d)  amended _    4686 

(d)  effective  date  deferred 11501. 

17753 

1910.63    Amended 4686 

Effective  date  deferred...  11501.17753 

1924.5     (i)    amended 4687 

(i)  effective  date  deferred 11501. 

1776S 
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1933.403     (j)    amended 4687 

(J)  effective  date  deferred 11501, 

17753 

1942.1     Revised  _ 27909 

1942.15     Revised 39122 

1942.17     (b)  revised 8436 

(b)  corrected 24523 

(p)(3)(i)    amended 36112 

1942.351    (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    hew    (b) 

added 27909 

1943.24     (b)(2)  amended 4687 

(b)  (2)  effective  date  deferred.  11501. 

17753 
1944.1—1944.46       (Subpart       A) 

Added 4688 

Effective  date  deferred—  11501, 17753 

1944.153     (e)  amended 4687 

(e)  effective  date  deferred 11501, 

17753 
1944.164     (J>(2)(U)       and       (n) 

amended 4687 

(J)  (2)  (11)  and  (n)  effective  date 

deferred 11501, 17753 

1944.168  (c)(l)(U)  amended 4687 

(c)(1) (ii)     effective    date    de- 
ferred    11501,17753 

1944.169  (g)(2)  amended 36112 

1944.151—1944.200     (Subpart    D) 

Exhibits  C,  D,  and  E  amend- 
ed   36112 

1944.205     (d)  and  (1)  amended.--    4687 
(d)   and  (I)  effective  date  de- 
ferred   11501,17753 

1944.215     (i)(l)    amended 4687 

(i)(l)  effective  date  deferred—  11501. 

17753 

1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11501, 

17753 
1944.201—1944.250     (Subpart    E) 
Exhibits   B,   C,    and   F  cor- 
rected                             -  29239 
i:44.506     (d)  and  (f)  amended-—    4687 
(d)   and  (f)   effective  date  de- 
ferred   11501,17753 

1945.2—1945.45  (Subpart  A)     Re- 
vised   28331 

1945.26    (b)(1)  and  (2)  revisions, 
(c)  and  (d)  removals,  and  (e) 

redesignation  confirmed 27908 

1945.2—1945.45  (Subpart  A)     Ex- 
hibit A  removal  confirmed...  27908 
1945.51—1945.92       (Subpart      B) 

Confirmed 27908 

Heading  revised 28337 


Pas* 
1945.66     (b)(2)(i)   and  (ii),  (d). 

and  (e)  revised 28338 

1945.69     (t)  added 28338 

1945.80     (c)  and  (d)  removed 28338 

1945.89     (a)  (2)  (ii)  amended 4687 

(a)  (2)  (ii)    effective    date    de- 

ferred   11501,17753 

1945.102  Revised 2589 

1945.116  (a)(2)(iii).    (9),    (10). 

and  (b)(1)  revised ._    2590 

1945.117  (a)  (5)  revised 2590 

1945.129     (b)  (2)  (i)  (D)  amended.    4687 

(b)  (2)  (i)  (D)  effective  date  de- 
ferred - —  11501.17753 

1945.151—1945.192     (Subpart    D) 

Added 28338 

1948.53  (o)     revised 33021 

1948.54  Revised 33022 

1948.68     (a)(2)    amended 33022 

1948.84     (d)(2)  amended 4687 

(d)  (2)  effective  date  deferred—  11501. 

17753 

(d)  (13)  added 33022 

1948.93     (b)(3)     revised;     (b)(4) 

and  (5)  added 33022 

1951.10  (a)  (5) .  (6) .  and  (7)  con- 
firmed    27908 

(a)(5)   revised 28365 

1951.17     (a)(2)(i)(B).    (b)(1)  (i) 

and  (6)  amended 4687 

(a)  (2)  (i)  (B).  (b)  (1)  (I)  and  (6) 

effective  date  deferred 11501, 

17753 
1955.15     (d)(4)    amended 36112 

1955.103  (g)  revised 37874 

1935.104  (a)and  (b)(1)  amend- 
ed 37874 

1955.117  (b)  introductory  text 
and  (c)  revised;  (b)  (3) 
amended;  (d)  and  (e)  redes- 
ignated as  (e)  and  (f) ;  new 

(d)   added 37874 

1955.122    Amended 37875 

1962.30  (e)  introductory  text  re- 
vised;   (e)(4)    added 39122 

1962.49     (e)(3)(U)  amended 39123 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit C  added 39123 

1980.302     (a)  amended— —    4687 

(a)  effective  date  deferred 11501, 

17763 

1980.305    Amended 4687 

Effective  date  deferred..-  11501,17753 

1980.330     (h)(1)  amended.- 4688 

(h)(1)  effective  date  deferred-  11501, 

17753 
2024    Removed — -  15494 
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CHANGES  JANUARY  2  THROUGH  JULY  31,  19S1 


TitI*  7 — Continued 

ChopUr  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

Pace 

2851.38    Footnote  3  corrected 1257 

2852.42    Revised 23223 

2852.52     (c)(1),  (2),  and  (6)  and 

(d)(1)   revised 23223 

2852.651—2852.659    (Subpart)  Re- 
vised   3825 

Effective  date  deferred 11501 

2855.510    (b),   (c),  and   (d)   re- 
vised; (e)  removed 8 

2855.520    Removed 8 

2855.530    Amended 8 

2855.550     Revised  -— 8 

2855.560    (a)(2)  revised 8 

2856.46  (b)  and  (O  revised 8 

2856.47  Revised 8 

2856.48  Removed :  8 

2856.49  Amended 8 

2856.52     (a)  (2)  revised 8 

2856.54    (a)(1)  and  (2)  revised..         8 

2858.805     (a)  and  (b)  revised 1257 

2859.126    Revised 9 

2859.128    (a)  revised- 9 

2859.370     (b)  revised 9 

2870.71  (b)  and  (c)  revised 9 

2870.72  Revised 9 

2870.74  Removed 9 

Technical  correction 9917 

2870.75  Amended 9 

2870.76  (a)(1)  introductory  text 

and  (2)  revised 9 

2870.77  (a)  (2)  Introductory  text 
revised 9 

Chapter  XXXI — OfRce  of  Environ- 
mental Quality,  Department  of 
Agriculture 

Chapter  XXXI    Heading  correct- 
ed   2971 

Title  1— Promoted  Hulma: 

0 31018 

37— a02  (Ch.  I) 33872,33538 

39  23003. 33303,  33690 

87  28170 

08  19699.37811 

102  30830 

301  30780.31434 

310—395  (Ch.  n) 33873. 33S28 

210 3903.  3908 

220  3906 

228  32090 

248  7878 


271 4843.  37980 

272 4842.  7748.  8936.  27980.  36868 

273  4842.7748.8938,27960.36668 

274 4642.  7748,  8936 

278 4842.  7748 

280  8923 

283  39168 

300—371  (Cb.  in) 23872. 3S528 

301  22197 

401—439  (Cb.  IV) 23872.33628 

411  8838 

419  a4«64 

420 35S8 

421  3821 

422  3538 

433  3539 

424 3222 

426  8223 

427  3234 

428 3640 

431 - 3238 

433 3229 

433  3333 

434 3333 

43S 3234 

438  3236 

437  ._i 3238 

438  3840 

600—610  (Ch.  V) 33873.33638 

600—683  (Ch.  VI) 38873.38171,33638 

666  -- 9610 

700—799   (Ctx.  Vn) 23872.33628 

701 89162 

800—810  (Ch.  Vni) .' 23872 

900—999  (Ch.  nC) 23872, 

28869,  33638.  37064 

906 37613 

907  4938.82030 

908  4936 

910 9966 

921  82871 

922  33031 

934  34346 

930 16888.  36066 

946  33068 

946  88924 

947  38621 

948  — 32031 

963 26626 

968  22382 

987  38374 

979 2084 

981 22901. 27126,  38924 

983 3623,  18040,  19946.  31017.  3E636 

986 9967.  12000 

987  1742 

989    30646,32872.87064 

991    3641 

993    26786.29271 

999 21017,  36636 

1000—1139    (Ch.  X) 23872.33628 

1002    17207.33008 

1004  .- 16713 


1006 


33829 
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.  Pase 

1007  12709,18270,18568.36151 

1011  12709. 

16370, 18558, 35264. 36151 

1013  33539 

1013 33529 

1030 13709.16370.18558.36151.37055 

1082 12709.16370,18558,31183.36151 

1040 1279,  6973,  25626 

1046  13709.16270.18558,36151 

1049  12709. 16370,  18658,  36151 

1060 12700,16270,18558.21183,36151 

1082 12709.16270.18558,36151 

1064  12709.16270,18558.36151 

1065 8533,  12709, 16270,  18558.  36151 

1068 12709. 

16270. 16689. 18668. 19946,  37501,  36151 

1071  13709.16270.18558.36151 

1073  12709.16270.18558.36161 

1076 12709. 

13223.  16370.  18558.  36337,  36151 

1079 13709.16370,18658.36151 

1094  12709.  16270.  18658,  36151 

1096  13709. 16370,  18658, 36161 

1007  13709.16270.18558.36151 

1086 12709,  16270,  18658.  23060.  36151 

1099 12709,16270.18558,36151 

1102 12709,16270.18668.36151 

1104 12700, 16270.  18558,  36151 

1106 12709. 16270. 18658,  36151 

1106  12709.16270.18568,36151 

1120  12709.16270.18658.33161 

1136 31424.  34805,  38524 

1126  12709.  16270.  18658.  36161 

1181  12709.  16270,  18668,  36151 

1132 12709. 16270. 18558, 36151 

1133 23061,  31434,  34806,  38524 

1136  31944.32873.32874 

1137 24188 

1138  12709,16270,18558.36151 

1139 16690 

1205—1280  (Ch.  XI) 23872.33628 

1300  (Ch.  XII) 23872.33528 

1403—1493  (Ch.  XIV) 33873 

1403—1496  (Ch.  XIV) 33628 

1421  2630 

1427 10746 

1430  6073 

1446  36620 

1464 32691 

1620  (Ch.  XV)... 23872,33528 

1610  (Ch.  XVI) 23872,33528 

1700—1701  (Ch.  XVn) 23872.33528 

1701 3027. 

3906,  3908.  7387.  10498.  11287.  19E00. 

31367.  22383,  36096.  37344.  38171, 

33033.35109.39164 

1804—3046  (Ch.  XVHI) 33873.33638 

1804 7387 

1001  2000 

1040  2900 

1041 11662 

1962 9617.  11666 

2101  (Ch.  XXI) 23872.33528 

2400  (Ch.  XXIV) 23872,33528 


Pur 

2507    (Ch.  XXV) 23872.33528 

2610—2620    (Ch.   XXVI) 23872.33538 

2842—2890    (Cb.    XXVm)...  23872.33528 

2851 10498,  14899.  33761.  36787,  38869 

2852 25097 

2856 22383 

2859 15512 

2900—2901    (Ch.    XXIX) 23872.33528 

3015    37252 

TITLE  8— ALIENS  AND 
NATIONALITY 

Cliapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4    (c)  (4)  amended-— _  25425 

(c)(3)  amended 36828 

109    Added 25080 

204.2    (c)  (3)  and  (5)  revised—  30078 

204.4  (f)     added 29924 

211.1     (b)(1)  revised -    2591 

(b)  (1)  effective  date  deferred—  10901 

(b)(1)  and  (2)  revised 25597 

(b)  (3)   revised 37240 

211.5  (d)   removed 4858 

(d)  removal  effective  date  de- 
ferred   10901 

212.5  (b)  revised 24949 

212.6  (a)  through  (e)  revised—  25082 

214.1  (c)  revised 25597 

214.2  (h)  (10)  revised 4857 

(l)(3a)  revised:  (f)(6)  amend- 
ed    4858 

(f)(2),  (3).  and  (5)  revised;  (f) 

(8)  added 7268 

(f)(2).  (3),  (5).  (6).  and  (8). 
(h)(10),  and  (1)  (3a)  effec- 
tive date  deferred 10901 

(a)(3)  added 11502 

(l)(3a)  removed 18988 

(j)(2)(i)  and  (U)  revised 28624 

(1)(1)  revised _ 29456 

214.5    Removed 25597 

238.3  (b)  amended 16656 

238.4  Amended 20533, 

22357.  32551.  38896.  39123 

242.5  (a)  (2)  revised 25598 

242.22    Revised 25598 

244.1     Revised 25598 

245.1  (d)  revised 3494.  25598 

248.2  Revised 3494.  25598 

280.51     (a)  revised— - 28624 

292.5     (b)    corrected 2025 

299.1    Revised 28625 

335.11     (b)  corrected -    5861 
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Titl*  8,  Chapter  I — Continued 

344.3    Revised 9557 

499.1     Revised 28626 

Title  8 — Proposed  Rule*: 

1-4M  (Ch.  I) lOlOfl.  24138 

103    B110 

108   0119 

aos  siig 

ail  Olio 

aia  «ii« 

ai4   B119 

aas  oiiB 

aaS , BUS.  30863 

348 BllB 

348   BllB 

348  BllB 

340   BllB 

380   BllB 

381    30883 

383 BllB 

384  BllB 

388  BllB 

871  BllB 

838  BllB 

TITLE  9— ANIMALS  AND 
ANIAAAL  PRODUaS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

61.1    (dd)  conflrmed 13670 

(cc)(3),  (dd)(l)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as  (tt);  new 

(ee)   added 13673 

51.3  (a)  (1)  and  (3)  confirmed..  13670 
Text      revised:      footDote      4 

amended   13673 

51.6  (c)  c<HTected 5861 

51.7  Redesignated  as  81J:  new 

61.7  added 13674 

51.8  Redesignated  as  61.10;  new 

51.8  added 13674 

6U    Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7...  13674 

61.10  Redesignated  as  51.12;  new 

61.10  redesignated  from  51.8..  13874 

51.11  Redesignated  from  51.9...  13674 

51.12  Redesignated  from  51.10...  13674 

73     AuthMity  citation 25426,  27628 

73Ja    (a)(3)  revised 25426 

(c)  added 27628 

75    Authority  clUtlon. 15495.  22565 


Ptgt 
75.7     (a)(l)(U)(E).  (Iv)(C).  (E). 
(I).  (J).  (M).  (N),  and  (R). 

and  (zl)  (B)  removed 22565 

(b)(1)  (1)   removed 37018 

75.10  Added 16496 

Conflrmed 34793 

78    Authority  citation 18686.30487 

78.20  Revision  corrected 7934 

(b)   amended 18686.30487 

78.21  (a)  and  (b)  amended 18686 

(b)  amended-— 30488 

82    Authority  cltaUon 24524. 

25599.  29457,  30488,  31250 

82.3  (a)(3)(U)  removed 869 

(a)(6)(l)   removed... 8884 

(c)(2)   added 24524 

(c)(3)   added 25599 

(c)  (2)  removed 29457 

(c)(2)   added 30488 

(c)  (3)  removed 31250 

(c)(2)  removed 36691 

91  Authority  citaUon 35913 

91.14     (a)  revised-. 35913 

92  Authority  citation 24147. 

24931,  29242 

92.1  (y)  and  (s)  added... 26041 

92.2  (1)(1)  confirmed. 24146 

(1)  (2)  (111)  (C)  and  (iv)  con- 
flrmed   29240 

(1)(1)  revised;  Interim 37241 

92.4  (a)(5)(U)  amended.. 24147 

(a)(5).  (6),  and  (7)  conflrmed.  29240 
(a)(1)    amended 29242 

92.11  (f)(5)     amended:     (f)(6) 
revised 26041 

Footnote  6  and  reference  re- 
moved; footnotes  7  and  7a 
luid  references  redesignated 
as  footnotes  6  and  7;  (d)(1) 

revised 29242 

92.17    Conflrmed 29240 

92.41     (d)  added 24931 

94    Authority  CltaUon 19817 

94.1    (a)(2)  amended 19817 

94.11     (a)  amended 19817 

106    Conflrmed 24147 

113.99    (c)  revised 23224 

Chapter  III — Food  Sofety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1    (d)(2)(lll)(b)  amended...  26760 
307    Authority  dtaUoo 38114 
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Pmc 
307.2     (m)  added;  Interim. 36114 

307.5  Authority  citation  correctly 
added 1258 

310    Authority  citation 36114 

310.1  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added:    Interim 36115 

312    Authority  citation— 38071 

312.7     (a).  (b>,  and  (d)  revised—  38071 

313.2  (e)  confirmed 23225. 23265 

316    Authority  citaUon 38071 

316.4  (a)  revised 38072 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331    Authority  citation 24525,  28838 

331.2    Table  amended 24525,  28838 

331.6  Table  amended 2338 

Table  corrected 22358 

350.7  Authority  citation  correctly 
added 1258 

351.8  Authority  citation  correctly 
added 1258 

35 1 .9  Authority  citation  correctly 
added 1258 

354.101  Authority  cltatl<m  cor- 
rectly added 1258 

355.12  Authority  citation  cor- 
rectly added 1258 

362.5  Authority  citation  correctly 
added 1258 

381.10  (d)  (2X111)  (b)  amended..  26760 
381.38    Authority    citation    cor- 
rectly added 1258 

Tillo  9— Proposed  Rules: 

1— 165(Cb.I) 33873.33838 

61  34806 

63  38634 

71  38711 

73 33764 

83 36711 

B3 33384.  38088,  38880.  38080 

301—304  (Ca».  n) 33872.33628 

301  36279 

308  - 36270 

301—381  (Cb.  m) 33873.33638 

308 —  16612 

313 37614 

313 33286 

317 7387.  189B0,  38626.  39274 

318 1286.  10600,  39274 

319 - 36660.  39274 

320  39169 

323  39169 

326  39169 

381 1286,  7387.  10500. 

16613,  18990,  36360,  37514.  38626 
Ch.  IV 23872,33638 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2    Authority  citation 35487 

2.101     (f)  added 13976 

2.103  (a)  revised 13977 

2.104  (e)  revised __ 13977 

2.105  (a)  (4)  and  undesignated 
text  redesignated  as  (a)  (6) 
and  (7)  and  revised;  new  (a) 
(4).  (5).  and  (8)  added;  (e) 
revised  13977 

2.106  (c)  added 13978 

2.712    (f)  footnote  1  revised 13681 

2.730    (e)  revised 30331 

2.749  (a)  revised 30331 

2.750  (c)  footnote  1  revised 13681 

2.751a    (d)    revised 30331 

2.752     (c)  revised 30331 

2.754    (a)  revised 30331 

2.762     (e)    redesignated   as    (f ) ; 

new  (e)  added 12192 

2.764  Heading  revised;  (a)  and 
(b)  amended:  (d)  and  foot- 
note 4  added 13978 

(a)  and  (b)  revised;  (e)  and  (f) 

added 28628 

2.772     (h)    added 34794 

2.780     (g)  added 13978 

2.802     (e)  revised 35487 

2.809    Added 22358 

2    Appendix  A  amended 12192 

Appendix  B  removed 28628 

9.95    (o)  correctly  designated 21356 

11.9    Effective  date  deferred 13682 

11.11  (a)  effective  date  deferred-  13682 
11.13  (b)  effective  date  deferred.  13682 
11.15     (b).  (c).  and  (d)  effective 

date  deferred 13682 

19.2  Revised  — 13978 

19.3  (d)  revised 13978 

20.2  Revised 13978 

20.3  (a)(9)  revised 13978 

20.105  (c)  added 18526 

20.106  (f)  revised;  (g)  added...  18526 
20.301     (a)  revised 13978 

(c)   revised 16234 

20.303     (d)  revised 16234 

20.305  Revised 16234 

20.306  Added 16234 

20.405     (b)  revised;  (c)  added...  18526 
20.408     (a)  (3)  revised;  (a)  (4)  re- 
designated as  (a)  (5) ;  new  (a) 

(4)   added 13978 
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TitU  10,  Chapter  I — Continued 

Pai:( 

20  Appendix  D  amended _  18015 

21  Authority  citotlon 13202.36118 

21.2  Amended 13978 

Authority     citation     removed; 

footnote  1  amended _  36118 

21.3  (a),  (a-1),  and  (k)  amend- 
ed . 13979 

21.21  (bXlXl)  and  (11)  amend- 
ed   - 13979 

21.61    Revised 13202 

25    Appendix  A  revised 8437 

30.11     (c)  added 13979 

30.15     (a)(9)    revised 26471 

(a)  (9)  effective  date  corrected.  27910 

34    Authority  citation 11804 

34.33     (e)  revised 11804 

35.100     (c)(4)(x)    amended;    (c) 

(4)  (xl)  added 15883 

40.14     (c)  added... 13979 

40.31    (h)  correctly  designated...  11237, 

13497 
40    Appendix  A  corrected..  11237.13497 

50.54     (8)  (2)    corrected. 28838 

50Jl6a  (b)  Introductory  text 
added;  (b)(1)  and  introduc- 
tory text  of  (b)(2)  revised; 
footnote  1  removed 20154 

50  Appendix  E  heading  and  text 
corrected  28839 

51  Authority   ciUtion 28632 

51.5    (a)  (11)  redesignated  as  (a) 

(12);  new  (a) (11).  (b)(4)(v). 
(10).  and  (11)  added;  (b)(4) 
(Ui)   and  (iv).  (5).  and  (6) 

amended;  (d)(S)  revised 13979 

51.21     Revised 28632 

Effective  date  corrected 29457 

51.40  (a)  revised;  (d)  added 13979 

61.41  Revised 13979 

51.53    Existing  text  designated  as 

(a);  (b)  added 28632 

(b)  effective  date  corrected 29457 

60    Added 13980 

70.4    (V)  added 12194 

70.12    Revised 12194.12696 

70.13a    Added 12194 

70.14     (c)  added 18987 

70.20a    (a)  revised 12194 

70.20b    Added 12194 

72.53     Revised 86119 

72.64    Revised 36119 

73    Incorporation    by    reference 

approvals  correction 10111 

Authority  citotlon 12698.36118 

78.26    <1)(1)  revised. 2026 


73.67     (e)(6)  added IMM 

73.71  (c)  added-- 4860 

73.71a     (b)  revised 12195 

73.72  Revised  12698 

73    Appendix  B  amended 202C 

Appendix  A  revised 88119 

95     Authority  citotlon 13204 

95.27     Revised 13204 

95.29     (b)(3)  revised 13204 

95.35  (c)  added 13204 

95.36  Added  13204 

Chapter  II — Department  of  Energy 

Cihapter  n    Interpretotlons 27270 

205.20—205.29   (Subpart  B)     Re- 
moved   — -  20512 

205.30—205.39  (Subpart  O     Re- 
moved   20519 

205.210 — 205.220      (Subpart      Q) 

Removed   - - 20519 

205.350—205.355     Added 2958 

Decision  to  review 14S40 

205J51    Introductory    text    and 

(a)  corrected 11237 

205.353    Corrected 11237 

210.1   (Subpart  A)     Heading  re- 
vised   20512 

210.1  Revised 20512 

210.2  Removed 20512 

210.3  Removed 20612 

210.4  Removed 20512 

210.21  (Subpart  B)     Removed.-.  20512 
210.31—210.35  (Subpart  C)     Re- 
moved    20512 

310.62  (d)(3)     revised;     (d)(4) 
added 4862 

(d)  (3)  and  (4)  decision  to  re- 
view    14340 

(c)  and  (d)  removed 20512 

Removed  20519 

210.63  Removed 20512 

210.92  (Subpart  O)     Removed...  20512 

210    Appendix  A  removed 20512 

211.1—211.29    (Subpart  A)     Sec- 
tions removed 20512 

Appendix  A  (Special  Rules  Nos. 
0  and  10)  effectiveness  con- 
tinued   - 9909 

Appendix  A  removed 20619 

211.51  (Subpart  B)     Removed...  20520 

211.61  Removed 20619 

211.62  Amended 3372 

Effective  date  deferred...  11943.14339 

Amended 20612 

Removed 20620 
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I'acr 

211.63  Removed    20512 

211.64  Removed 20512 

211.65  (c)(2)(iv)  added.. 3375 

Effectiveness  continued 9909 

(c)(2)(iv)  effective  date  de- 
ferred    11943.14339 

(a),  (c).  (d).  (e).  and  (k)  re- 
moved; (f)  and  (g)  re- 
vised   20512 

Removed  20519 

211.66  (b).    (d),   (g).   (h),   and 

(j)  removed 20512 

(a)   and  (e)  removed 20520 

211.67  (d)  (5)  revised. 5727 

(d)  (5)  exemption  from  defer- 
ment pending 11943 

(d)  (5)  OMB  waiver 14339 

(a)(5)(l)    revised... 36088 

211.68  Added 3372 

Effective  date  deferred...  11943, 14339 
Removed 20512 

211.69  Added    36098 

211.71     Removed 20512 

212.71—212.79  (Subpart  D)  Ap- 
pendix A  correctly  removed..  34558 

211.81—211.89  (Subpart  D)  Re- 
moved      20512 

211.101—211.110      (Subpart      F) 

Removed 20512 

211.121—211.127      (Subpart      G) 

Removed 20512 

211.141—211.147      (Subpart      H) 

Removed 20512 

211.161—211.167  '    (Subpart      I) 

Removed 20512 

211.181—211.186      (Subpart      J) 

Removed  20512 

211.201—211.207      (Subpart     K) 

Removed  20512 

211.221—211.225       (Subpart      L) 

Removed  20512 

211  Appendix  A  revised... 20512 

212  Interpretation 5864 

Incorporation  by  reference  ap- 
provals correction 10111 

212.1  Correctly  removed--  20516.  21357 

212.2  Correctly  removed-.  20516, 21357 

212.10     (a)   removed-— -  20516 

212.31  (Subpart  B)     Removed...  20519 

212.31    Revised — 20517 

212.51—212.62  (Subpart  C)  Re- 
moved      20516 

212.71  Correctly  removed 20519. 

21357 

212.72  Revised 20517 

Removed 20519 


Pace 

212.73  Removed 20516 

212.74  (a),  (b).  (d).  and  (e)  re- 
moved      20516 

Removed  20519 

212.75  Removed    20516 

212.76  Removed    20516 

212.77  Appendix  amended 15258 

Removed  20516 

212.78  (c)  and  appendix  amend- 
ed; (h)  (1)  (U)  and  (2)  (ii)  re- 
vised; (h)  (5)  and  (6)  added.    1248 

(c),  (h)(l)(il),(2)(U).  (5), and 
(6) ,  and  appendix  decision 

to  review 14340 

Revised    — 20519 

(a)   and  (b)   removed  and  (c) 

designation  removed 20519 

212.79  (c)  removed 11806 

Removed 20516 

212.81—212.89  (Subpart  E)  Re- 
moved      20516 

212.83  (c)  (1)  (i)  (B)  and  (2)  (lil) 
(O)    revised;    (c)(2)(Ui)(C) 

amended 3828 

(c)(1)  (i)(B),    (2)(iii)(C).  and 

(O)  decision  to  review 14340 

(c)  (2)  (ill)  (C)  (2)  amended.  7782. 7783 
(c)  (2)  (iU)  (C)  (2)  decision  to  re- 
view   14340 

212.91—212.97  (Subpart  F)  Re- 
moved      20519 

212.91  Removed    20516 

212.92  Removed    . 20516 

212.93  Removed    L 20516 

212.96  Removed    20516 

212.97  Removed    20516 

212.94  (Subpart  F)  Appendix 
amended  20516 

212.111—212.112      (Subpart      H) 

Removed 20516 

212.126  (a),  (b),  and  (c)  re- 
moved      20516 

212.128  Removed    _._ -  20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed;  (e)  added.  20517 

(a)    removed 20519 

Removed 36099 

212.132  Removed 20517 

212.133  Removed    20519 

212.161—212.173      (Subpart      K) 

Removed 20517 

212.181—212.188       (Subpart      L) 

Removed 20517 

212  Appendix  A  revised;  Appen- 
dix B  removed 20517 
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TiH*  10,  Choptar  11 — Centlnucd 

p>t( 

214    Effectiveness  continued 9909 

Removed  20519 

220.1  (b)    revised- _  20618 

220.2  Amended    20518 

220.10     (a)    revised 20518 

220.30     Revised 20518 

220.32  (a)    revised 20518 

220.33  Added 20518 

376.110     (a)(5)    added 29689 

(a)(6)  added 35625 

390.001  (b)    revised 29689 

300.002  Amended    29689 

430    Incorporation   by  reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 

430.21^430^4  (Subpart  B)  Ap- 
pendix D  revised 27326 

440    Incorporation  by  reference 

approvals 10112 

440.2  (a)(3)  removed;  (a)(4) 
through  (9)  redesignated  as 
(a)(3).  (4).  (5).  (9),  (10), 
and  (11);  new  (a)  (6),  (7). 
and  (8)  added;  (b)  amended; 
Interim 29245 

440.3  Amended;  interim 29245 

440.10     (b)(1)   and   (2)   and  (e) 

amended:  interim 29245 

440.16  (a)(1)  (ill)  amended;  (b) 
revised;    interim 29245 

440.17  (a)  (2)  amended;  interim.  29245 

440.21     (d)  revised;  interim 29245 

455.1—455.5  (Subpart  A)  Re- 
vised    27869 

455.10    Revised 27872 

466.16     (f)  added 27869 

465.18  Added   27872 

466.19  Added   27873 

466.40—465.42     (Subpart  C) 

Revised    27874 

466J»0 — 456.52     (Subpart  D) 

Revised _ __ 27876 

466.60—466.63     (Subpart  B) 

Revised    27876 

466.70—455.73     (Subpart  P) 

Revised 27877 

456.80—466.83     (Subpart  O) 

Revised 27879 

466.90—465.92     (Subpart  H) 

Revised    27880 

466.100—466.102     (Subpart  I) 

Revised   27881 

466    Incorporation  by  reference 

approvals  correction lOlll 


450.105  (f)(3)(iii)  heading  and 
introductory  text,    (Iv),    (5), 

and  (v)(4)(iv)  amended 1622 

(f)(3)(iU)  heading  and  intro- 
ductory text,  (iv),  (5),  and 
(v)(4)(iv)  decision  to  re- 
view   14340 

456.106  Amended 1622 

Decision  to  review 14340 

456.107  Added 1622 

Decision  to  review 14340 

456.205     (e)(2)  amended.. 1622 

(e)  (2)  decision  to  review 14340 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

456.307  (b)(2)(iv)  and  (c)(10) 
(iU)  revised;  (b)(2)(xll).  (6) 
(i),  (ill),  (c)(2)  and  (e)(2) 
amended;  (b)  (2)  (xvll)  re- 
moved      1622 

(b)(2)(xvU)  removal  and  (b) 
(2)(iv).  (xll).  (6)(1).  (Ill), 
(c)(2)  and  (10) (ill),  and 
(e)(2)  decision  to  review...  14340 

466.308  (d)  amended 1622 

(d)  decision  to  review 14340 

466.309  (d)  amended;  (h)  added.     1623 
(d)  and  (h)  decision  to  review—  14340 

466J11     (a)(1)  revised 1623 

(a)  (1)  decision  to  review 14340 

466.312  (b)  (1)  (iv)  and  (vU)  re- 
vised; (b)  (2)  (11)  amended: 
(b)(4)    redesignated   as   (b) 

(6);  new  (b)(4)  added 1623 

(b)(1) (Iv)  and  (vil),  (2) (11). 
(4).  and  (5)  decision  to  re- 
view   14340 

466.313  (b)  (1)  (1)  (F)  added 1623 

(b)  (1)  (i)  (P)  decision  to  review.  14340 
466J14    (a)  (6)  and  (f)  introduc- 
tory text  amended 1623 

(a)  (6)  and  (f )  Introductory  text 

decision  to  review 14340 

466.606     (a)  (1)  and  (b)  amended.    1623 

(a)  (1)  and  (b)  declslcm  to  re- 

view   _  14340 

466JM>7    (b)  amended 1623 

(b)  decision  to  review 14340 

466.602    (a)  amended 162S 

(a)  decision  to  review 14340 

466.802     (a)(1),  (b)(6),  (26).  and 

(29)  amended— 1623 

(a)(1).  (b)(6),  (26).  and  (29) 

dedsloD  to  review 14340 

466  J03    Table  I  amended 1623 

Tatde  I  declslOD  to  review 14M0 
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456.804  (b)  (6)  Introductory  text, 
(iv)    and   (v)    and  Table  n 

amended 1623 

(b)(6)  introductory  text,  (iv). 
(v)  and  Table  n  decision  to 
review 14340 

456.805  (b)(l)(i).  (7)  introduc- 
tory text  and  (ii)  amended 1624 

(b)  (1)  (i).  (7)  introductory  text 

and  (11)  decision  to  review.  14340 

456.806  (b)  (5)  (V)  amended 1624 

(b)  (5)  (v)  decision  to  review 14340 

456.810  Effective  date  deferred—  11943, 

14339 

456.811  (a)  amended 1624 

(a)  decision  to  review 14340 

456.812  (a)      introductory     text 
amended 1624 

(a)  introductory  text  decision  to 
review  _ 14340 

456.813  (b)(6)  amended;  (b)(8) 
added 1624 

(b)  (6)  and  (8)  decision  to  re- 

view    14340 

456.814  (e)  and  (g)(1)  (U) 
amended 1624 

(e)   and  (g)(1)  (11)  dectsicni  to 

review 14340 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decision 

to  review 14340 

456.905  (c)(3)(i)(A)  and  (B) 
amended 1624 

Pigure  1  subheading  removed...  1625 
(c)(3)(i)(A)   and  (B)   decision 

to  review 14340 

Pigure    1    subheading   removal 

decision  to  review 14340 

456.906  (c)  (2)  (i)  (C)  amended—     1624 

(c)  (2)  (i)  (C)  decision  to  review.  14340 

466.907  (c)(2)  and  (d)(1) 
amended 1624 

(c)(2)   and  (d)(1)   decision  to 
review 14340 

456.908  (b)(1)  (ill)  Note  2 
amended 1624 

(b)(1)  (iU)   Note  2  decision  to 

review 14340 

456.909  Pigure  1  subheading  re- 
moved   1625 

EffecUve  date  deferred 11943. 

14339 

456.910  (a)  amended;  Pigure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

(a)  decision  to  review 14340 


Pac* 

456.911  Revised 1624 

Decision  to  review 14340 

456.912  (b)  (2) .  (3)  (ii) .  (iU) ,  (4) 
(i)  and  (ii)  amended;  Figures 
7,  8,  and  9  correctly  redesig- 
nated as  Figures  5.  6,  and  7..     1624 

(b)(2),  (3)(li),  (IU).  (4)(i)  and 

(ii)  decision  to  review 14340 

456.913  (b)  (1)  (xvlli)  and  (d)  (1) 
amended;  Pigiu-es  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)(1)  (xvili)  and  (d)(1)  deci- 
sion to  review 14340 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 
456    Appendixes      I      and      n 

amended  1625 

Appendixes  I  and  n  decision  to 

review 14340 

474    Added 22753 

490    Revised 8415 

622—624  (Subchapter!)  Added...  34559 

622    Added 34559 

624    Added 34559 

RUIilNGS: 

1981-1    _  12946 

1981-2    26606 

Chapter  III — Department  of  Energy 

710    Nomenclature  changes 18170 

710.5    Revised 18170 

710.20  Nomenclature  change 18170 

710.22  (c) ,  (e) .  and  (f )  revised..  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a) ,  (c)  (2) ,  (e) ,  (f ) .  and 

(J)  revised 18171 

710.28  (c)  and  (d)  revised 18171 

710.29  (b)  (1)  revised 18171 

710.30  (a)  revised 18172 

710.31  Revised 18172 

712    Redesignated  as  1020 2972 

Redeslgnation  effective  date  de- 
ferred   11943, 14339 

781    Notice  of  impending  revision.37019 
903    Nomenclature  change 25427 

903.1  (b)  corrected 6864 

903.2  (e)  and  (J)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected 6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 
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TiH*  10 — Continued 

Chapter    X — Department    of    Energy 
(general  provisions) 

Page 

1008.10     (d)  through  (h)  correct- 
ly designated 31637 

1020    Redesignated  from  712 2972 

Redesignatlon  effective  date  de- 
ferred    11943,  14339 

1020.3  (a)  revised — 2972 

(a)  effective  date  deferred 11943, 

14339 

1020.4  Revised 2972 

EffecUve  date  deferred...  11943, 14339 

1020.5  Revised —     2972 

Effective  date  deferred..  11943,  14339 

1020.8  Amended 2972 

EffecUve  date  deferred..  11943,  14339 

1020.9  Amended  _ 2972 

EffecUve  date  deferred..  11943,  14339 

1045    Added 23917 

1045.10—1045.14      (Subpart     B) 

Added 23920 

1080    Added 35631 

Chapter  XV — Office  of  the  Federal  In- 
spector for  the  Alaska  Natural  Gas 
Transportation  System 

1500—1506        (Subchapter       A) 

Added 22328 

1500    Added  — - 22328 

Economic  impact  certiflcaUan..  29924 
1502     Added 22332 

Economic  impact  certlflcaUtm..  29924 

1530     Added 28397 

1534    (Subchapter   C   and   Part) 

Added 22337 

Economic  impact  cerUflcaUon..  29924 

Title   10 — Propoted  Rutet: 

0—170  (Ch.  H 1743.  73M. 

10747, 176M.  34082.  a457«.  38680. 39184 

1 18747 

3 17318. 

18558. 18747, 30318.  33061.  30349. 36936. 

88081 

•  S918S 

18  38081 

30  35663.38081 

31   -----.--...-..•..-•_..  30081 

30 39(n.Tr8M.V401^^^^^^ 

35533. 36663. 38081 

31 „ 3908 

S3 8808 

35 18780 

40 11666.14031.15378.38713.35663. 

38081 


Pas* 

60  3541. 

10501.  11388.  11666.  16378.  18046. 

38481.34585.38374 

51  15154.19846.38081 

80  35380 

61  38081 

70 11666.15378,38713.35663.38081 

71 21619 

73 11666.  I.'5a78 

73 31618.31367,38081 

140 8119.  12760 

170 38081 

303—661  (Ch.  n) 24498 

306 71 

211 66014.  11291.  1KI13.  1A4'0.  23756 

313 1387.17666.25316.36103 

876 .—  16484.  20332,  23266 

390  16484 

417 35468 

430  13617 

466 3523.  8996.  9004.  9006 

458 4482 

480  8016.36466 

477 8363.  13617 

500  —  31216 

501  31216 

603  31216 

604  31316 

505 31216 

703—003  (Cb.  ni) 34498 

780  13519 

800 i  5614 

1000— 10  iO  (Ch.  X).. 24498 

1080  17787 

1504   23340,33063 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller  of   the    Cur- 
rency, Department  of  the  Treasury 

1     Rulings 16240 

5    Authority  ciUtion 16658, 

16660,  16662 

5.3     (c)  (5)  added 16663 

5.5     Revised 16658 

5.10  Revised 16660 

5.11  Revised ^ 16660 

5.20  (e)  revised 16658 

5.21  (e)  revised 16658 

(a)     through     (d)     and     (f) 

through  (k)  revised 16662 

5.22  (c)  revised- 16658 

5.24  (a)(3)  revised 16658 

5.25  (c)  revised- 16659 

5.30  (d)  revised 16659 

5.31  (d)  revised 16659 

5.34  (d)  revised 16659 

5.40  (d)  revised 16659 
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Pace 

5.41  (e)  revised —  16659 

5.42  (c)  revised 16659 

8  Authority  citation 16665 

8.7    Revised 16665 

9  Authority  citation. 6865 

9.20     (c)  amended 6865 

11    Authority  citation 6868 

11.2     (e)  through  (i)  added 6869 

11.5  (d),  (h),  (1),  and  (m)  re- 
vised: (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5) , 
(e)(5),  new  (n),  and  (o) 
added —    6869 

(a),  (b)(1),  (c)(1),  (6),  and 
(9)(U),  and  (g)(l)(i)  and 
(U)  and  (2)(U),  and  (3) 
amended 6879 

11.6  (j)  through  (u)  redesig- 
nated as    (k)    through    (v) ; 

new  (j)  added 6877 

11.51     Amended 6877,6879 

11.53  Revised 6878 

11.54  Amended *...    6879 

19    Authority  citation / 18932 

19.4  (a)  revised J....  18932 

21     Authority  citation J. 15866 

21.5  (c)  removed;  (d)  arid  (e) 
redesignated  as  (c)  ana  (d)-.  15866 

29    Added 18943 

Chapter  II — Federal  Reserve  System 

201.51  Revised 27090 

201.52  Revised 27090 

201.53  Revised 27090 

204.2  ff)(2)  revised 22178 

(t)    added- 27092 

(h)   revised 32428 

(t)  footnote  1  redesignated  as 

footnote  2 32429 

204.3  (d)(2)  revised-.- 10140 

(a)    introductory  text.   (l)(ii), 

(2)(U),and  (c)  amended..  32430 

204.4  (b)(1)  introductory  text 
and  (ii),  (2)  introductory  text 
and  (U),  (d),  and  (g)(2)(ii) 
(A)  and  (B)  and  (ill)  amend- 
ed  32430 

204.8  Redesignated  as  204.9;  new 
204.8    added 32429 

204.9  Redesignated  from  204.8..  32429 

205    Staff  interpretation 19217 

205.3     (d)(2)    and    (3)    revised: 

footnote    1    redesignated    as 
footnote     lb;     footnote     la 

added 2973 

(d)(3)  corrected 9920 


Pact 

206.3    Heading  revised:  (b)  add- 
ed    11238 

206.5  (b)(5)  and  (e)(6)   added: 
(a),  (b)  introductory  text,  (c) 

(1)  introductory  text,  and 
(5),  (d).  (g)(1)  (i)  and  (U), 

(2)  (U)  and  (ill) .  and  (3) ,  (h) 
(1),  (i)(3)(i),  (ii),  and  (ill), 
and  (6)   and  k)(l)   through 

(4)  revised;  (c)  (2)  amended.  11239 
(1)  and  (m)  removed 11242 

(c)  (2)  correctly  amended;  tech- 

nical correction 16099 

(d)  (3)    through    (6)    correcUy 
added 21747 

206.6  (J)  through  (u)  redesig- 
nated  as    (k)    through    (v): 

new  (j)  added 11242 

206.8    Added    11242 

206.41  Form  F-1  amended 11249 

206.42  Form  F-2  amended 11249 

206.44    Form  F-4  amended 11249 

206.51    Heading    revised;    Form 

F-5  amended 11249 

206.53  Form    F-12    redesignated 

as  206.81  and  revised 11250 

206.54  Form   F-13    redesignated 

as  206.82  and  amended 11251 

206.81  Form  F-12  redesignated 
from  206.53  and  revised 11250 

206.82  Form  F-13  redesignated 
from  206.54  and  amended 11251 

206.104    Added    -  11251 

207    ore  margin  stock  list- 20977 

208.8  (f )  (2)  amended;  (f )  (4)  re- 
moved      2028 

211.3     (b)(2)  revised 18016 

211.5     (c)(2)  amended 2027 

211.602    InterpretaUon 8437 

213    Added 20951 

213.2  (a)(17)(ii)    corrected 29245 

213.5  (b)  introductory  text  cor- 
rected  29245 

213  Appendixes  A  and  B  cor- 
rected; Appendix  A  footnotes 
2  through  5  and  Appendix  B 
footnotes  6  through  10  cor- 
rectly redesignated  as  foot- 
notes 1  through  4  and  1 
through  5 29245 

216    Authority  citation 15885 

216.3  (c)  amended... 15865 

216.4  (a)  amended... 15865 

216.5  (b)  removed:  (c)  and  (d) 
redesignated  as  (b)  and  (c)--  15865 

217.1     (k)    added 27092 

(a)  and  (b)  revised;  (1)  added-  32430 
217.3     (f)   amended 10453 
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TitU  12,  Chapter  II — Continued 

Page 
217.4     (d)  revised... 10453 

217.6  (1)  removed:  <j)  redesig- 
nated as  (1) 10454 

217.7  <c).  (f).  and  <g)  revised...  10454 
(a)   revised 32430 

217.147     Revised   10455 

217.149    Removed 10455 

217.154    Removed 10455 

220  ore  margin  stock  list 20977 

220.6  (J)  removed;  (k)  and  (1) 
redesignated  as  (J)  and  (k)..  31250 

221  OTC  margin  stock  list 20977 

224    OTC  margin  stock  list 20977 

225.4  (a)  (14)  confirmed 31406 

(a)(9)   revised 38494 

225.5  (c)(2)  amended:  (c)(4) 
removed 3026 

225.128  (b).  (c)(3),  and  (e)  re- 
moved: (c),  (c)(4),  and  (d) 
redesignated  as  new  (b),  (b) 
(3) ,  and  (c) ;  new  (b)  and  (c) 

headings  amended 38495 

226  Staff  interpretation  cor- 
rected       1662 

Revised 20892 

Staff  interpretations  removed..  20892 

226.2  (a)(17)(Ui)    corrected 29246 

226.7  (d)  and  (j)  corrected 29246 

226.8  (a)(3)  and  (b)  corrected..  29246 

226.9  (a)(2)    corrected 29246 

226.18     (q)  corrected 29246 

226.29     (c)    corrected 29246 

226  Appendixes  A  and  D  cor- 
rected:  appendixes  H  and  J 

amended    29246 

282.3  (1)   added 5861 

265.2     (c)(1)      revised:      (f)(49) 

added 1663 

(c)(27)  added _ 2027 

(c)(28),  (f)(18)(iv)  and  (v). 
(50).  (51),  and  (52)  added: 
(f)  (27)  and  (45)  revised...    2028 

(c)  (30)  and  (f)  (53)  added 5862 

(c)  (29)  added;  (f)(1)  revised..    5863 

(b)(9)  added 28399 

Technical   corrections 33022 

Chapter   III — Federal    Deposit    Insur- 
ance Corporation 

303    Authority  citation. ._  17755. 

17756,  30079 

303.13     (1)  and  (m)  added 17756 

(n)  added 30079 

326    Authority  citation 15865 


Pace 
326.5     (c)  removed;  (d)  and  (c) 

redesignated  as  (c)  and  (d)..  L5865 
328     Authority  citation 37878 

328.0  Amended 37876 

328.1  (a)   and  (b)(1)    amended: 

(b)  introductory  text  revised.. 37876 

328.2  (a)(4)  added 37876 

335    Revised 25208 

341     Authority  ciUtlon 2974 

341.2     (c)  revised 2974 

Chapter   IV — Export-Import   Bank   of 
the  United  States 

400    Authority  citation 1 1 34 

400.735-9     Removed 1132 

400.735-30—400.735-35     (Subpart 

C)   Revised 38896 

400.735-70—400.735-76      (Subpart 

G)     Added 1132 

Chapter  V — Federal  Home  Loan  Bank 
Board 

510.2    Removed 19219 

511.737-1—511.737-2  (Subpifrt  P) 

Added 19219 

522.70—522.72    Undesignated 

center  heading  revised 19220 

522.73     Added 19220 

523.10  (g)(1)  revised:  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)  (6)  redesignated  as 
(g)(8)  and  (h)(7)  and 
amended:  new  (g)  (7)  and  (h) 

(6)   added 2030 

(a). (g) (1), (7), and  (8),  (h)(6) 

and  (7)  revised 18688 

(K)(3)(xl)  and  (9)  added:  (g) 
(7)  and  (8)  amended:  (h) 
introductory  text  revised..  32014 

531.1  (f)  removed 36828 

534.9     (c)    removed;    (d)    redes- 
ignated as  (c)  and  revised...  38900 

541.30     Added   8439 

544.2  (g)  added. __.     9916 

544.6-1  Introductory  text  cor- 
rected    16881 

545.2  (b)  revised:  (c)  removed; 
(d)   and  (e)   redesignated  as 

(c)  and  (d) ;  new  (d)  revised.    8439 
545.4     (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added..    8440 
Correctly  designated 17187 

545.4-1  Heading,  (a)  and  (d)  re- 
vised: (c)  redesignated  as  (b) 
and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.    8440 
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Past 

545.4-2  (b)  and  (c)  revised;  (d). 
(k),  (m),  and  (n)  removed; 
(e)  through  (J)  and  (1)  re- 
designated as  (d)  through 
(J) ;  new  (h)  and  (1)  revised; 

nomenclature  change 8440 

(i)   removed:   (J)   redesignated 

as  (1) 24532 

545.4-3    Removed 8441 

545.6-2    (a)  (4)  (ill)  amended 24151 

545.6-4  (a)  revised:  (b)(6) (ii) 
and  (ill)  amended:  (b)  (6)  (iv) 
and  (c)  removed:  (d)  redesig- 
nated as  (c) 24151 

(b)  (1)  and  (2)  revised;  (b)  (3) 
removed:  (b)  (4),  (5),  and 
(6)  redesignated  as  (b)(3), 
(4) ,  and  (5) ;  new  (b)  (4)  and 

(5)  revised 37627 

545.6-4a    Revised 24152 

(c)(1)  and  (2)(lv)  revised;  (f) 

amended   37627 

545.6-4b     Added j 37627 

545.7-7    Added 8441 

545.8-10    (b)  amended 13685 

545.9    (a)   revised;   (g)   and  (h) 

amended;  (i)  added 18688 

545.9-1  (a)(2)  and  (d)(4) 
amended:  (b),  (c),  and  (d) 
(2)  introductory  text  revised.  24529 

(c)(20)   revised... _ 36832 

545.9-4     (a)  revised.. 18688 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 
and  (b)  (4)  amended;  new  (b) 

(6)  added 9918 

545.29    Revised   36832 

546.2    (h)  (11)  amended;  (h)  (12) 

redesignated  as  (13) ;  new  (h) 

(12)    added 9919 

Technical  correction 10705 

(h)(1)  and  (6)  revised;  undes- 
ignated text  added... 14728 

(h)  revised 37630 

552.13     (cXlXii)  amended 11502 

(b)(1)  amended:  (h)(6)  added.  30489 

552.15    Amended 30489 

556.5     (d)  amended , 16247 

(a)(3)   revised 19221 

556.9  (f)  added ...39124 

556.10  Removed  _ 13685 

561.8     Amended 13685 

563.8  (J)  (2),  (3),  and  (4)  re- 
designated as  (J)  (3) .  (4) .  and 

(6);  (c)(2),  (f)(2).  (J)(l), 
and  new  (5)  revised;  new  (J) 
(2)   added... 13685 


563.8-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  re- 
vised   —  13685 

563.9-4     (b)  amended _  13686 

563.17-4    Added _ 36832 

563.22  (e)(ll)  amended;  (e)(12) 
redesignated  as  (13) ;  new  (e) 

(12)   added —     9919 

Technical  correction 10705 

(e)(1)  and  (6)  revised:  undes- 
ignated text  added 14728 

(e)    revised 37630 

563.23  Revised 13686 

563a    Authority  citation 15865 

563a.3     (c)  amended 15865 

563a.4    (a)  amended 15865 

563a.5    (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)..  15865 
569a.7    (a)  (6)  revised 29247 

570.11  Added 13988 

570.12  Added 30080 

571.5  (d)(1)  revised;  (e)(4) 
added 9919 

571.12  Removed 36833 

584.6  (c)(1)  amended 24531 

Chapter  VI — Farm  Credit 
Administration 

611.1020    Revised 17011 

Effective  date  corrected 18688 

618.8360  (a) ,  (b) ,  and  (c)  revised.  35082 

Chapter  VII — National   Credit  Union 
Ad-Tiinistration 

Chapter  vn    Interpretations  and 

policy  statements 13204, 14887 

701.11    Removed 17188 

701.13  Revised 21988 

701.21-1     Revised 38676 

701. 21-1 A     (c)    amended;  eff.  to 

6-2-82 34796 

701.21-2    Revised 38676 

701.21-3     Revised  38876 

701.21-5     Removed 29247 

701.21-6     (b)     introductory    text 

revised;  (c)(5)  removed 17538 

Heading  and  (b)  (4)  revised;  (d) 

added 38678 

701.21-6A    Added     (eflecUve     in 

part  pending  OMB  review) ..  19931 
701.21-6B    Added 38671 
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TIHtt  1 2,  Chapter  VII— ConHnucd 

Past 

701.21-7  (a)(7)  and  (b)(3)  re- 
moved; (b)(4)  redesignated 
as  (b)  (3) :  (a)  introductory 
text,  (1).  and  (5),  and  (b)  (2) 
revised  38680 

701.21-8  (a)(4).  (b)(3).  (c)(2) 
and  (3)  removed:  (b)(4).  (c) 
(1)  introductory  text,  (i)  and 
(ii)  redesignated  as  (b)(3). 
(c)  introductory  text.  (1)  and 
(2):  (a)(1)  and  (d)(2) 
revised  - 38680 

701.30    Revised 7934 

701.36     (e)  revised— 12950 

(h)  (2)    and   (3)    correctly  re- 
vised   - 20155.22178 

(h)(6)  corrected 22178 

(a)(3)  revised 26275 

(a)(3),      (g)(1)      introductory 
text,  and  (h)  revised —  36834 

701.38    (b)  added- 31872 

(a)(3)     amended  — 36835 

720    Policy  statement 29248 

741    Interpretation    and     p<^cy 

statement 9919,  24153 

741.7    Added   - — 21988 

742.2  (c)(1)  amended 36885 

748     Authority  cltati<m 15866 

748.0     (b)  amended 16866 

748.3  (c)  amended 15868 

748.4  (a)  amended 15866 

748  Appendix  removed 15866 

749  Revised 17188 

760.2    (c)      Interpretation     and 

policy  statement  removed 26607 

Chpptcr  XII — Depository   Institutions 
Doroflulation  Committoo 

1201.3  Revised 37019 

1201.6  (b)    revised 37019 

1201.7  Revised 37019 

1201.8  Added    37020 

1202.4  (b)  revised 37020 

1203.4    (c)  and  (d)  revised 37020 

1203.6     (d)    revised 37020 

1203.12     (b)    revised ..37020 

1204.104    Revised 20156 

1204.106    Revised 20166,  37022 

1204.109     (a)    amended:    tempo- 
rary   - —  16132 

1204.115    Added  87022 

Titl«  12 — Propoted  RmUai 

1—38  (Oh.  I) aaii2 

X  ia»78 


S       : S2OT 

11  9618 

aoi— ^  (Cb.  n) 10747,  10834,  36100 

ao3    11780 

204   1»«1 

a07       „.„„_„ ........ .- —  87816 

aiO   r - 2*676 

317  12981.  22000 

aaO       83083.32802,87816 

221       32602.87616 

226       1 32604,87006 

336 .„  28660 

303 — 340  (Ch.  m) 26664 

320  awM 

832   31018 

337   8101S 

400 16888,30166 

600—600     (Ch.  V) 36037 

623 10600 

624   87068 

826   30118 

646 8000,16176,94670,30114.87714 

683    24670 

671    34670 

618   86688 

614   36100,36668 

616   83460.86117 

ei8   17093 

700—761   (Ch.  VII) 34614 

701 - 020,033. 

33388.  33763.  20483.  31681.  31664. 

31660.  33876.  86863 

731  33003 

728 22003 

734  22003 

741  022 

748  38637 

1204 20868.  36712,  26864 

TITLE  13--eUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from  101.2-lOa  and  heading 

revised 10 

101.2-7    Heading  revised— 10 

101.2-7a    Heading  revised —  10 

101.2-7b    Heading  revised -  10 

101.2-7C    Heading  revised 10 

101.2-7d    Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

101.2-8a    Added  10 

101.2-8b    Added  11 

101.2-9    Heading  revised 11 

101.3-9a    Added  U 
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Paw 

101.2-9b    Added 12 

101.2-9C    Added   12 

101.2-10  Heading  revised 12 

101.2-lOa   Redesignated  as  101.2-5 

and  heading  revised 10 

Added 12 

101.2-lOb    Heading  revised 12 

101.2-lOc    Heading  revised 12 

101.2-lOd    Heading  revised 12 

101.2-11    Redesignated  from  101.- 

2-5 10 

101.2-lla    Added 13 

101.2-llb    Added 13 

101.2-llc    Added   13 

101.2-lld    Added 13 

101.3-1     (d)(12)     amended;     (d) 

(15)  revised 13 

(d)  through  (i)  redesignated  as 

(e)  through  (j) 13 

New  (e)  (2)  and  (3)  amended; 

new  (e)  (7)  revised 14 

New  (f)  (2)  through  (15)  redes- 
ignated   as     (3)     through 

(16) ;  new  (f)  (2)  added 14 

New  (g)  (2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g)(2)  added;  new  (g) 

(3)  revised 14 

New  (h)  (3)  through  (12)  redes- 
ignated as  (4)  through 
(13);  new  (h)(3)  added...        14 

101.3-2    Amended   8442 

Corrected 9920 

Amended 34309 

107.201     (a)  correctly  revised—  34310, 

36835 

111.10    Amended 24931 

118.31     (d)  revised 10455 

119J1     (c)(3)  revised 10456 

120.1     (d)  (3)  (U)    revised 25083 

120.5     (a)(1)     introductory    text 
revised;    (a)  (1)  (iv)   and  (v) 

and  (5)  added 25083 

(a)  (5)  corrected 32430 

121.3-2    (a)(vii)(A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  introductory  text  amended.    2593 
121.3-4     (d)(1)  and  (2)  and  (e) 

added 2593 

121.3-5     (e)  added 2593 

121.3-8    Amended   2593 

121.3-9    Amended   2593 

121.3-12     (c)  added 2593 

121J-17    Added _     2593 

123.1     (a)(2)    revised 18627 

123.3    (a)  ( 1 ) ,  (a)  (2)  (1) .  (b) ,  and 

(m)  (2)  revised 18627 


Pac* 
123.5    (a)    introductory  text  re- 
vised;   (a)(1)    removed;    (a) 
(2)  through  (5)  redesignated 

as  (a)(1)   through  (4) 18528 

124.1-1     (g)  added;  interim 29252 

Chapter  III — Economic  Developmen* 
Administration,  Department  of 
Commerce 

302.41  (b)  introductory  text  re- 
vised    9028 

303.4-1     (d)  (3)  Introductory  text 

revised  — 9026 

305.5     (f)  added 9026 

305.8     (b)(1)  and  (2)  revised 9026 

305.41  Revised;  interim 860 

305.42  Revised;   interim 860 

305.95    Revised 9026 

309.4     (c)  revised 9026 

309.26  (a)(3)(iv)  revised;  in- 
terim    860 

309.28    Revised 9026 

Title   IZ—frnponed  RideM: 

101—131    (Ch.  I) 24058 

106   32280 

113 031 

120 12S00,  14363,  38802 

122   .— 4937,    19829 

124   10801,20276,31800 

301—318  (Ch.  ni) 24006 

600—590  (Ch.  V) 24006 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1    Amended 2289 

21  Special  FAA  conditions  add- 
ed    27092 

21.23    Revised ^ 3495 

21.197     (c)  revised 37878 

25    Incorporation    by    reference 

approvals   10113, 19660 

29    Incorporation    by    reference 

approvals    10113, 19660 

36.7    (d)  (3)  (1)  (A)  and  (e)  (2)  (1) 

(A)  amended;  (d)(3)(l)  (B) 
°    redesignated     as     (d)(3)(i) 

(C) :       new       (d)  (3)  (1)  (B) 

added 33464 

36.201    Amraided    33464 

36    Appendix  C  amended 33466 


80-lt5   0-5 
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TitI*  14,  Chapter  I — Continued 

Pat* 

39    Emergency    directive    with- 
drawn    28632 

39.13  _ 1*-17. 

861-867,  2030,  2031,  2595,  3496- 
3498,  4863-4866.  7935.  9558-9562, 
10140,  11503-11506,  11944.  11946- 
11948,  12469-12472,  12951,  13497, 
13498.  14116.  14117,  14729,  14730, 
15259,  16247-16249,  16882-16887, 
17539-17641,  18016-18019,  18689, 
19222,  19932.  20534-20536,  21152- 
21154,  21695-21597.  22567,  23044, 
23045.  23407,  23408.  24165-24161, 
24932-24937,  25427-25430,  26042, 
26043,^6608,  27096-27099,  27628. 
27630.  28146-28149,  29252,  29263, 
29925.  29927,  30332-30334,  30800, 
30801,  31251.  3187S-31879,  32228. 
32230,  32861,  328U2,  33218.  33219. 
33223-33225.  33228.  33229.  34796. 

34797.  35488.  35490.  35401.  35914- 
35916,  36836,  36837.  37242,  37879, 
37881-37886,  38343,  38344,  38900, 
38902.  38903 

Effective  dates  deferred 11945. 

11946. 12473, 12474, 16888 

Corrected    18690 

43.15    (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)  effective  date  amended  to 

3-3-81 10903 

47J  (t)  effective  8-10-81 35491 

71    Republished 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948. 12952.  27100,  34561 

71.105   38904 

71.107  88904 

71.109   38904 

71.123 18, 

11509,  11949,  11951.  13499,  23047. 
24167.  24169,  24170,  27101,  29265, 
30803-30805,  31252,  33235.  34561. 

34798,  35492.  35917.  38345 

Corrected 2896.  11951,  31250 

Technical  c<»Tectlon 9565 

71.126 11948 

71.161 18,  12953,  23046,  24169.  27633 

Technical  correction 9566, 30806 

71.163 9562,  24161 

71.171  2032, 

9S63.  9564.  10904.  12476.  14731- 
14734,  24163-24166,  25431,  25432, 
37101,  37631,  39364.  39355.  39938, 
30336,  30802,  32231.  32232.  32863 
Technical  correction. 9565 


Pact 

71.181  — - — «W. 

2596,  4867.  7935.  7936.  9564.  0565. 
10904.  11507.  11508.  11960.  12476- 
12477.  12952.  14730.  14732-14734. 
24164.  24166-24172,  25432-25434. 
26044,  27099-27101.  27631.  27632, 
28150.  28151,  29256,  30802,  30805, 
32232,  32233,  33235,  34560,  34798, 
36837-36840,  37243,  37244 

Corrected - —  31252 

71.203 11951,  24170,  27101,  30806 

71.207 11949,  24170.  30806 

71.209 9662 

71.211   38904 

71.401   33231 

73    Republished _ 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.22  27633 

Corrected 29256 

Technical  ccMrectlon 30806 

73.25 24170 

73J9   38906 

73.30 23046 

Corrected 26045 

73.40   38904 

73.43 12954 

73.51 18 

Technical  cotrectton 9565 

73.53 12953 

73.67 12955 

73.69   19236 

73.87 3499.  23048 

73.93   -.  38346 

75    Republished 888 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

75.100   „ 23047, 

24170.  27102,  27103,  27634,  31253, 
34799 

Corrected 11953 

75.400 24170 

91    Incorporation    by    reference 

approvals    19660 

91.6    Revised . 2289 

91.50     (a)  amended;  (c)  added —        19 
91.54    (b)  (1)  (1)  and  (11)  effective 

date  deferred  to  4-1-81 10706, 

10903 
(b)  (1)  (1)  and  (U)  effective  date 

amended  to  3-3-81 10903 

91.100    Added   16669 

Ronibllshed  16891 

91.116  Revised 3390 

91.117  Removed  — 2391 
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Page 
91.161     (c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)   effective  date  amended  to 

2-3-81 10903 

91.181     (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)  effective  date  amended  to 

2-3-81  — 10903 

91.301  (a)(1),  (2), and  (3)  effec- 
tive date  deferred  to  4-1-81..  10705. 

10902 
(a)(1).   (2).  and  (3)   effective 

date  amended  to  2-3-81 10903 

91.302  Effective  date  deferred  to 
4-1-81 10705.  10902 

Effective  date  amended  to  3-3- 

81 - - 10903 

01.305    (a)  effective  date  deferred 

to  4-1-81 10705. 10902 

Effective  date  amended  to  2-3- 

81 10903 

93.123     (c)  amended 3500 

(a),   (b)(3),  and   (c)   effective 

date  deferred 19225 

95 14736.  25435.  26046.  35493 

97.21—97.35    —    2033. 

9566.  11509,  15260,  16250.  18021, 
19933,  22568,  24937,  26610,  29257, 
30807.  33236.  35497.  38347 

Technical  correction 27634 

107.1     (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised 3785 

(a)(1)  and  (2)  and  (b)(1)  and 
(5)  effective  date  con- 
firmed   - 36053 

107.3     (a)(3),    (b)     introductory 
text,  and  (c)  revised;  (f)  and 

(g)  added 3785 

(a)(3),  (b)  introductory  text, 
(c),  (f),  and  (g)  effective 

date  confirmed 36053 

107.7     (a)(4)  amended 3786 

(a)  (4)  correctly  de^gnated  and 

effective  date  confirmed 36053 

107.13     (a)      introductory     text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 

107.15    Revised —    3786 

Effective  date  confirmed 36053 

107.17    (a)      Introductory     text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 

108    Added — 3786 

Effective  date  confirmed 36053 


Pace 
121    Incorporation   by   reference 

approvals    19660 

121.1     (a)(5)    effective  date  de- 
ferred to  4-1-81 10706,  10902 

(a)  (5)   effective  date  amended 

to  2-3-81 10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f )  amended  and  effective  date 

amended  to  2-3-81 10903 

121.155    Removed 35611 

121.311     (e)  (2) ,  (f ) ,  (g) ,  and  (h) 

amended;   (J)  removed 15482 

121.538    Revised  _ 3790 

Effective  date  confirmed 36053 

121.538a    Removed 3790 

Removal    effective    date    con- 
firmed   36053 

121.542     Add«Hl   5502 

Effective  date  deferred  to  6-18- 

81 28305 

Effective  date  deferred  to  7-18- 

81    32864 

121.584  Removed 3790 

Removal    effective    date    con- 
firmed   36053 

121.585  Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.586  (d)  added 38051 

121.589    (c)  revised;  (e)  added..  38051 

121.651    Revised 3391 

121.653     Removed 2292 

123.1     (d)  amended  and  effective 

date  deferred  to  4-1-81 10706. 

10902 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective   date   deferred   to 

4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5     (a)  and  (b)  amended;  eff. 

4-1-81 10706, 10902 

(a)    and    (b)     amended;    eff. 

3-3-81 10903 

135.347     (d)  (1)  revised 24409 

125.381     (c)(2)  revised 24409 

127    Incorporation  by  reference 

approvals 19660 

129.25    Revised 3790 

(b)(4)  corrected 7986 

Effective  date  confirmed 36053 

135    Inc(Hi>oration   by   reference 

approvals    19660 
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TItU  14,  Chapter  I — Continued 

136.1  (»)(3)    effective  date  de- 
ferred to  4-1-81 10706.  10902 

(a)  (3)  effective  date  amended  to 

2-3-81 10903 

136.10     (c)  amended —  28301 

135.100    Added -     5502 

Effective  date  deferred  to  6-18- 

81  _._ -  28305 

Effective  date  deferred  to  7-18- 

81 ...-_ —  32864 

136.125    Added.. — 3791 

EffecUve  date  confirmed 36053 

135.243    (d)    added 30971 

135.297     (a)  and  (b>  revised;  (h) 

removed 30971 

146.2  Effective  date  deferred  to 
4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 

81 -  10903 

160    Added;  Interim 8338 

Table  of  contents  corrected 33465 

160    Appendix  A  corrected 33465 

162    Special   FAA   Reg.    36    re- 
moved    30809 

153.111    (c)(4)  amended 30809 

152.113     (b)(1)  amended- —  30809 

152    Appendix  E  added- 30809 

159.40     (a)  through  (c)  amended.     3500 

EffecUve  date  deferred 19225 

169.69     (b)  amended;  (e)  revised.    3600 

EffecUve  date  deferred 19225 

169.60    Amended 3600 

EffecUve  date  deferred  to  10-26- 

81 19226 

Added;    emergency    rule;    eff. 

6-36-81 28636 

Chapter  II — Civil  Aeronautic*  Board 

202  Note  revised 36498 

203  Authority  citation 1664 

303.3  (f)  revised;  interim 1664 

(f)   corrected - 7369 

(f )  revision  confirmed 31747 

307    Authority  clUUon 10456. 

36417.  28378,  31000 

207J    Removed 26417 

307.14    (a)(1)  and  (b)  removed; 
undesignated   text  following 

(a)(4)   revised— 38878 

307.16    Removed 10466 

207.33     (b)  revised 38378 

307.33  Removed 10466 

307.34  Revised 38378 

307.36    Revised 38378 

307.30    Removed 10466 


208.4 
208.34 
208.35 
208.36 


208.202 

208.202a 

208.202c 

208.303 

208.204 

208.213 


Pas* 

207.31    Revised  28378 

207.43     (c)  revised 10456 

(c)  and  (d)  removed 31000 

207.47    Revised  — 38378 

207.52  Removed 10456 

207.53  Revised 38378 

207  Statement  designated  as  Ap- 
pendix B. 28378 

208  Authority  citation 10457. 

35418, 38378, 31000 

Removed 35418 

Removed 36418 

Removed 10457 

(a)(1)  and  (b)  removed; 
undesignated    text   following 

(a)(4)   revised 38379 

208.301     (b)  revised 38379 

Removed 10467 

Revised -  38379 

Revised 38379 

Removed 10467 

Revised -_  38379 

(c)  revised 10457 

(c)  and  (d)  removed 31000 

208.217     Revised 28379 

208.301  Revised —  10467 

208.302  R«noved 10467 

208.303  Revised 28379 

208    Statement  designated  as  Ap- 
pendix B 38379 

313    Authorl^  dtaUon 14067. 

25418.  28371, 31000 
313.1—313.16    (Subpart   A)    Re- 
vised   38371 

313.7    Removed 36418 

313.12    Removed : 10467 

212.20    Revised 28376 

313.33     (b)  revised 38376 

313J3    Removed 10467 

212.24    Revised  28876 

313.35  (a)  amended;  (c)  remov- 
ed; (d)  revised 38376 

313.36  Revised 38376 

313J0    Removed 10467 

313.31    Revised  28378 

212.41     Amended 28376 

212.43     (c)  revised 10467 

(c)  and  (d)  removed 31000 

212.47     Revised 38376 


313.63    Removed 

313.63    Revised — 

313    Statement  designated  as  Ap- 
pendix B;  CAB  Form  433  re- 
vised and  designated  as  Ap- 
pendix C 

Note  revised- .—._..--.- 


10467 
38376 


28876 
M90e 
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214    Authority    citation 8444. 10457 

Revised 28379 

214.15  Removed  -. 10458 

214.16  Removed 10458 

214.20  Removed  ..- —  10458 

214.21  Removed 10458 

214.33     (c)  revised 10458 

214.42  Removed 10458 

221  Authority  citation 25418. 

32551.  35633 

221.38     (a)(3)  revised 32551 

221.53     Revised   32551 

221.100     (c)(2)  removed 32552 

221.103    Removed 32551 

221.170     Removed 25418 

221.191     (e)  revised 35633 

222  Revised 32556 

223  Authority  citation.. 25418 

223.5  Removed - 25418 

241    Authority  citation 33023 

Sec.  19-6  amended 33023 

249    Revised    (effecUve    pending 

OMB  review) 25415 

Note  revised.. 35498 

291     Authority  cltaU<Hi 32560 

291.31     (a)(1)  revised — .  32560 

296  Authority  citation... 38496 

296.6  Revised 38496 

297  Authority  citation.- „.  38496 

297.6  Revised  38496 

298  Authority  citation 12478 

298.3     (a)  (3)  revised 12478 

298.21  (d)  added 8444 

(b),  (c)  Introductory  text,  (1) 

Introductory  text,  (iv) .  (v) , 
(vU),  (3)  revised;  (c)(1) 
(viii)  added 12478 

298.22  Revised —  12478 

298.23  Revised  -. 12478 

298.24  Added 12478 

298.31    Revised 12478 

398.61     (h)  added.. 8444 

398    CAB  Form  298-A  revised...  12479 

303    Authority  citation 31001 

302.505    Heading  revised 31001 

324    Authority  citation 11807 

324.2  (b)    introductory  text  re- 
vised; (d)  added 11807 

324.3  (a)  revised-. 11807 

324.9     (c)  revised 11807 

375    Authority  citation 25419 

375.43  (b)    removed;    (c)    revis- 
ed...   25419 

384    Authority  citation 32560 

384.7  (c)  and  (g)  revised 32560 

386    Authority  cltotlon 11808. 

28380.  32561.  32663.  34562 
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385.14  Revised 11808 

385.14b     (e)  added 11808 

385.13     (w)  and  (oo)  removed...  32563 

385.15  (h)    removed 32561 

385.15a    Removed 32561 

385.16  (d).  (e).  (k).  (n).  (o).and 
(r)    removed;    (g).   (1).   (m). 

and  (p)  revised;  (t)  added...  32562 

385.26     (f)  revised;  (o)  removed.  28380 

(w)  added 32563 

(b) .  (c) .  (g) .  (1) ,  (n) .  (q) .  and 

(v)(l)    revised;    (v)(4).   (x). 

(y).  (z).  and  (aa)  added 34563 

(X)  corrected 39124 

385.26a    Added    32562 

389    Authority    citation 8445 

389.16    Revised 8445 

398  Authority  citation 13687 

398.9    Added 13687 

399  Authority  citation 11808. 

11809.  28380 

399.19    Removed 28380 

399.32     (d)(1)  revised 11809 

399.32a    Added 11809 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1206.101     (c)  and  (d)  revised 28399 

1206.500    Introductory  text  revis- 
ed;  (b)   amended 28400 

1206.502  (a)  revised. —  28400 

1206.503  (a)     introductory    text 
revised;  (b)  amended 28400 

1206.504  Redesignated  as  1206.- 

505:  new  1206.504  added 28400 

1206.505  Redesignated  from 
1206.504 28400 

1206.601  (c)  revised 28400 

1206.602  (c)  revised .-  28400 

1206.603  (d)  revised 28400 

1206.605  (a),  (b)(1)  and  (5)  re- 
vised    28400 

1206.606  Revised  - 28400 

1206.607  (a)  revised- 28401 

1206.704    Revised 28401 

1245.100—1245.118     (Subpart     1) 

Revised      37023 

Title   14— Proposed  Rides: 

1—199  (Ch.  I) 4944. 

9629,   12981,   14132,  14749.  16278. 

15746.  19246.  20036,  21184.  26466.  27710, 

30362, 34698.  37906 

1  38064 

21  931. 

3776,  8347.  16270,  27710,  27712,  27886, 

36929, 38062 
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Title  14—Fropo$»d  Awia*— Continued 

P»M 

M Ml 

99 - 8643. 

saao.  10183.  iisaa,  18747.  i»34«.  34188. 

24180, 24103. 34103. 30O8O.  28070.  27716. 
37886. 31288. 31800.  31000.  32286. 32288. 
32876.  33380.  33383.  34608.  34808. 
36633.  36033.  36864.  38376.  38038 

48  38064 

46 8778.  38082 

47 83284 

40 33284 

81  33284.38480 

88  33384.88480 

88  33284.38480 

87 75.  12001,  88284 

71 882, 

2088.  2088,  2830,  8644,  4046-4948,  8074. 
0830,  0831.  0638.  10164,  11663,  11666, 
12001-13004.  13600.  13601.  13082-12085, 
18524,  16278.  1680^18002,  18040, 
18060.  10047.  20681.  30663,  33202.  32203. 
28086.  33068.  23060.  34104-34108, 
94067-34081,  36487,  38071,  37126- 
27128, 27716-27720, 28171.  20278-30280. 
20047-20061, 30853,  30854,  80833. 81280. 
32287,  33380.  33876-83870,  33384- 
83388.  34607.  34808.  34610.  36636- 
85638,  36034.  37378,  37378.  37008- 
37010.  38376.  38377.  38620 

78 34108.  24108.  27128.  80883 

76 12088. 

26488,  20280,  20281.  31278.  84ai0, 
85085 

91  76,27886,27880.38472,38480 

08 082, 088, 8028, 15468, 24100, 88088 

101  38472 

121  78, 

5484,  6608.  0888.  27808.  27807,  82400. 
82418 

123 32400 

128  78 

127 33400 

186 78,  6484,  5508.  27807,  82400.  33413 

189  8076 

148 88284 

145 84«4 

147 5484 

159 15458.28858,26658,88088 

187 S8284 

200—800  (Ch.  n) 21387,  24201 

207 10164,  28888 

308 10164.  38383 

212 10164.  12763.  28888 

214 10184 

218 38383 

331 034.  36088,  38643,  88858.  38030 

22U  36837 

338  S8714 

341 1IB27.  17022.  21185 

245 „ 28881 

246  28881 

250 8581.  85088 
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252 11827.  33783 

298 034.  30683 

207 034.  36684 

208 8668.  11666 

303 30718 

333 28282 

374  26321 

380  85664 

806  20688 

300 20286.  20710,  20727,  34347,  36714 

1201—1261  (Ch.  V). 20580 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitU  A — Oillc*  of  th«  Secretary  of 
Commarc* 


Subtitle  A    CroB8  reference  to  44 

CPR  Part  332 

4a    Revised    

Elective  date  corrected 

7a    Authority  citation 

7a.3     (c),  (f)  and  (g)  revlfled— . 

7a.4     (b)(3).  (4)  (11).  (f)(1).  (h) 

(3).  and  (i)(3)  revised;  (b) 

(5)  added 

(a)  revised 

Revised 

Removed 

Revised 

Revised 

(a)  and  (b)  revised 

(a),  (c)  and  (d)  revised 

Revised 

(d)  revised 

(c)(1)  and  (e)  revised 

(a)  revised 

Removed 

(a)  revised 

Added 


7aJ» 

7a.6 

7a.7 

7a.8 

7a.9 

7a.l0 

7a.ll 

7a.l2 

7a.l3 

7a.l4 

7a.l5 

7a.l8 

7a.l7 

7a.l9 

7a^0 

7a.22 

7a.24 

7a.2« 

7a^ 

7a.30 


Added 
Added 
Added 
Added 
Added 
Added 


7b    Authority  citation 

7b.3     (c),  (f)  and  (g)  revised 

7b.4    (b)  (5)  and  (e)  (3)  revised.. 

7bJJ    Revised 

Tb.B    Revised 

7b.7    Removed 

7b.8    Revised 

7b^    Revised 

7b.lO    (a)  and  (b)  revised 

7b.ll    (a),  (c)  and  (d)  revised... 
7b.ia    Revised 


2339 
16252 
19227 
37032 
37032 


37032 
37032 
37032 
37033 
37033 
37033 
37033 
37033 
37033 
37033 
37034 
37034 
37034 
37034 
37034 
37035 
37035 
37035 
S70S5 
S70S6 
37036 
37032 
37036 
37037 
37037 
37037 
37037 
37037 
37037 
37037 
37038 
37038 
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7b.l3     (d)  revised 37038 

7b.l5     (a)  revised 37038 

7b.l6    Removed 37038 

7b.l7     (a)  revised 37038 

7b.l9    Added   37038 

7c    Authority  citation 37032 

7c.3     (d).  (g)  and  (h)  revised 37038 

7c.4    (b)  (4)  and  (f )  (3)  revised—  37038 

7C.5    Revised 37038 

7c.6    Revised  37039 

7c.7    Removed 37039 

7C.8    Revised 37039 

7c.9    Revised  37039 

7C.10     (a)  and(  b)  revised 37039 

7c.ll     (a),  (c)  and  (d)  revised...  37039 

7C.12    Revised 37039 

7C.13     (d)  revised —  37040 

70.14    (a)  and  (e)  revised 37040 

7c.l6    Removed 37040 

7C.17     (a)  revised 37040 

7C.19    Added  37040 

19    Added 1579 

Effective  date  deferred  to  3-3&- 

81 11658 

Effective  date  deferred  to  4-29- 

81 19227 

Effective  date  deferred  to  6-29- 

81 23923 

Effective  date  deferred 33238 

19.5    Amended 11658. 19227,  23923 

Chapter   I— Bureau    of   the   Census, 
Department  of  Commerce 

50.5    Revised 33509 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter    in    Effectiveness    ex- 
tended      1665 

368.1  (a)  (2)  (1)  (B)  revised 868 

(a)  (2)  (i)  (a)  amended 38349 

368.2  (a)(9)(i)    footnote   1   no- 
menclature change ^ 21155 

(a)  (9)  (i)  footnote  1  amended..  38349 

370.1  (b)  revised 29458 

370.2  Amended 38349 

370J     (a)(1)  revised 868 

370.6  (a)(2)(l)    amoided 38349 

370.7  (c)(2)  amended 38349 

370    Supplonent  No.   1   nomen- 
clature change 21155 

370    Supplement  No.  2  amended.  3834V 

371.3  (b)  amended 38349 

371.4  (a)(3)  amended 38349 


Pag« 

371.5  (a)(1)  amended 38349 

371.6  (a)  amended 38349 

371.7  (b)  (2)  (1)  and  (U)  revised; 
(b)  (2)  (iU)  and  (4)  removed: 
interim 32432 

371.8  (a)  revised;  interim 32432 

371.9  Revised;  interim 32432 

371.12  (b)  (3)  and  (4).  (c)  intro- 
ductory text  and  (4),  (d)  in- 
troductory text  and  (1),  and 

(e)  revised;  Interim... 32433 

371.15     (c)  (3)  amoided 38349 

371.18     (b)(1)  (1)   amended 38349 

371.22     (c)  (1)  amended 38349 

372.4  (d)  amoided 38349 

372.9     (f)  revised 23409 

(c)    amended 38349 

372.11  (g)  (3)  (v)  revised 869 

372  Supplement  No.  1  amended.  38349 

373.2  (b)(2)     removed:     (b)(3) 

and  (4)  revised 869 

(c)  (2)  (iv)  (b)  amended 38349 

373.3  (b)  (1)  revised 869 

(1)  (3)  revised 30623 

(d)(3)(il)(d)        and        (1)  (4) 

amended  38349 

373.7    (b)  (1)  and  (3)  revised 869 

(d)  (1)  (iv)  (b)  (4)    amended 38349 

373  Suiq>l«nent  No.  1  amended; 
interim 26276 

374.2  (i)   added 32563 

374.3  (e)  added 32563 

374  Supplement  No.  1  amended.  38349 

3'75.2     (e)(2)   amended 38349 

375.3     (i)  (1)  (i)  amended 38349 

376.2     (d)(3)  amended 38349 

376.5  Removed 23923 

376.7    Amended 38349 

376.9  (c)  (4)  nommclature 
change 21155 

(c)  (4)  (11)  (c)   amended 38349 

376.10  (a)  (1)  (vli)  comment  time 
extended 11809 

(a)  (4)  (XX)  throu^  (xxlii)  add- 
ed; interim 31002 

376.12  Note  amended 32564 

376.14  (a)  revised 31407 

376.15  Removed 23923 

376.16  Added 31408 

376    Supplement  Nos.  1.  2.  and  3 

removed 23923 

Supplement  Nos.  2  and  3  amend- 
ed    24532 

377.2  (c)(2)  and  (3)  redeiiig- 
nated  as  (c)  (3)  and  (4) ;  uew 
(c)  (2)  added;  interim 5866 
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Till*  15,  Chapter  III — Continued 

Pagt 

377.3  Heading  revljed:    (a)   re- 
designated as  (k)(l):  (a)(2) 

and  (c)  added;  Interim 5866 

377.6    (d)(10)    revlued:    (e)  (10) 

remored;  Interim 6866 

(e)(1) (IT).  (2).  (3).  and  ik). 

and  (g)  rerlMd;  Interim.--  32433 

(e)(6)    amended- 38349 

(d)  (7)  and  (e)  (9)  revtsed 39126 

S77    Supplement  Nos.  2  and  3  re- 
vised    24532 

Supplement  No.  2  corrected 28637 

Supplement  No.  2  amended;  In- 
terim    32434 

Supplement    Noa.     2     and     3 

amended   38348 

Supplement  No.  2  amended 39126 

378    Supplement  No.  2  nomen- 
clature change 21155 

378.2    (a)  amended 38349 

379.4  (c)  Introductory  text.  (1). 

and  (2)  rensed 869 

(b)(1)  (It)   and  footnote  com- 
ment time  extended 11809 

(f)(3)    added;   interim 26284 

(b)(2)(l)  amended 38349 

379.5  (e)  (2)  (1)  and  (x)  rerlaed: 
(xl)    redesignated  as   (xrl); 

new  (xl)  through  (xr)  added.      869 
(e)(3)  comment  time  extended-  11809 

(e)(2)  (It)  amended _  38349 

379J    (b)  (3)  added 33564 

385.1  Heading  amended— 21155 

385.2  (e)  removed;   (f)  redesig- 
nated as  (e)- 23923 

385.4  (a)(9)  revised;  interim 1250 

(a)(9)   technical  correction  to 

46  m  1258.  1-6-81—.  5864.  12955 

(f)  revised. 23923 

Cb)  (2)  aiyl  (d)  revised;  (b)  (3) 

added 31408 

(a) (2),  (3).  (4).  and  (7)  revis- 
ed; (a)  (10)  added 33610 

385.5  Revised 31406 

385.6  Revised 870 

(c)    amended 38349 

385    Supplement  No.  1  amended; 

Interim 26276 

386.2    (d)(S)     removed;     (d)(4) 

revised:  (d)(5)  added 23409 

386.6  (a)(l)(lll)(b)    revised 16670 

(d)(3)(l)(b)   and  (3)   nomen- 
clature change 21155 

386.7  (a)(3)     removed;     (a)(1) 

and  (2)  amended 2S92S 


388.1    Corrected  17189 

388.7  (a)    corrected 17189 

388.16  (a)    corrected 17189 

388.19    (a)(2)    corrected 17189 

399.1  Amended;  interim 1259 

Technical  correction  to  46  FR 

1258,  1-6-81 5864.  12955 

Amended 23924 

Amended:   Interim 26279 

Amended 27103.  31408 

Amended;  interim 32434 

Commodity  Control  List  redes- 
ignated as  Supplement  No. 
1  and  amended 38349 

399.2  Amended 23924 

Chapter  V — United  States  Metric 
Beard 

503.2    Revised   16496 

503.8  (e)    amended 15496 

503.18    (b)(4)     amended 15496 

503.22    Heading    16496 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Com- 
merce 

804  Removed   16892 

805  Removed   16892 

806.7  (a)  revised 23226 

806.8  Revised 23226 

806.14  (b)  revised:  (e)(1).  (2). 
and  (3)  amended;  (f)(1)  and 
(4)  removed;  (f)(2)  and  (3) 
redesignated  as   (f)(1)    and 

(2) 23226 

806.15  (a)(6)  added;  (b) 
through  (g)  redesignated  as 
(e)  through  (J) ;  new  (b) ,  (c) , 
and  (d)  added:  new  (f)  and 
(h)(1)  revised:  new  (g)  In- 
troductory text.  (1)  (1) ,  (J)  (3) 
(1)  (B)  and  (11)  (C) .  and  (4) 
amended:  new  (h)(2)  re- 
moved: (h)  (3)  redesignated 
as(h)(2} 28326 

806.17  Revised 30336 

Choptor  IX— National  Oceanic  and 
Atmospheric  Administiotion,  De- 
partment of  Commorco 

908    Authority  Citation 32233 

906.1  (g)  removed;  (h)  through 
(1)  redesignated  as  (g) 
through  (k) 32233 
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Pat* 

908.5  (b)(3)  removed:  (b)(4) 
and  (5)  redesignated  as  (b) 

(3)  and  (4) 32233 

908.6  (d)  removed:  (e)  through 
(g)  redesignated  as  (d) 
through    (f) - 32233 

930.32  Redesignated    as    930.34; 

new  930.32  added 35257 

930.33  Redesignated    as    930.35; 

new  930.33  added —  35257 

930.34  Redesignated  as  930.36; 
new  930.34  redesignated  frcnn 
930.32 --  35257 

930.35  Redesignated  as  930.37; 
new  930.35  redesignated  from 

930.33    35257 

930.36  Redesignated  as  930.38; 
new  930.36  redesignated  from 

930.34  and  (b)  amended 35257 

930.37  Redesignated  as  930.39; 
new  930.37  redesignated  from 

930.35  and  (e)  added 35257 

930.38  Redesignated  as  930.40; 
new  930.38  redesignated  from 
930.38   35257 

930.39  Redesignated  as  930.41; 
new  930.39  redesignated  from 

930.37  and  (b)  amended 35257 

930.40  Redesignated  as  930.42; 
new  930.40  redesignated  from 

930.38  and  (a)  amended 35257 

930.41  Redesignated  as  930.43; 
new  930.41  redesignated  from 

930.39  and     (a)     and     (b) 
amended   1 35257 

930.42  Redesignated  as  030.44; 
new  930.42  redesignated  from 
930.40 35257 

930.43  Redesignated  as  930.45; 
new  930.43  redesignated  from 

930.41   - 35257 

930.44  Redesignated  as  930.46; 
new  930.44  redesignated  tirom 

930.42   35257 

930.45  Redesignated  from  930.43.  35257 

930.46  Redesignated  from  930.44.  35257 
935    EffecUve  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept 935.6  and  935.7) 19227 

035.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 


Pact 
Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended    32014 

935.7  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  fr-30- 
81  and  comment  time  ex- 
tended   32014 

936  Added  (effective  pending 
congressional  review) 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept 936.6) 19227 

936.6  Effective  date  deferred  to 
4-30-81  and  request  fcH-  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  Ume  ex- 
tended   32014 

937  Added  (effective  pending 
congressional  review) 7949 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

938  Added  (effective  pending 
congressi(Hial  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

981    Added 39394 

Titlo  15 — PropoMed  Rule»: 

0-19  (SubtlUe  A) 86M.  24096 

7a  8910 

7b 8910 

7o  8910 

19    19268 

20—90  (Ch.  I) 24096 

301—399  (Ch.  ni) 24096 

301   - - 23756 

330  29662 

331   29662 

332   29662 

340   29662 

341   29662 

342   29662 

343   29662 

3M   -. 29662 

361   29662 

362   29662 
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CHANGES  JANUARY  2 

Title  IS— Propoted  f{iil«a— Conlinucd 

Putt 

an »«M 

af4 29603 

m  1W18 

400  (Ch.  IV) 240l»« 

802— 807  (Cb.  Vin) 24086 

806 —  7314.  7344.  34812.  86716 

903—070  (Ch.  IX) 8666.  24006 

MO  2««»8 

gW    88630.37716 

flO 18448.  23070 

1001 19418.  27801 

1300—1202  (Oh.  Xn) 24096 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trrid* 
Commission 

0.10    Revised —  26287 

0.12    Amended 26287 

0.13    Heading  revised 26287 

0.14    Amended 1 26287 

0.17    Revised 26287 

1.7—1.20    (Subpart  B)     Heading 

revised  .- 26287 

1.7  Revised  -  28288 

1.8  Revised 26288 

1.8  Revised -  26288 

1.10  Revised 26288 

1.11  Revised  — 26288 

1.18     (h)    revised 14888 

(a),  (b),  (c)(1),  (2),  and  (3) 
and  (d)(6)  revised;  (c)(2) 
(vll)   and  (vill)   amended; 

(c)(2)(lx)   added-.- 26288 

1.14    (a)   introductory  text,  (1), 

and  (2) ,  (c) .  and  (d)  revised.  26289 

1.16  Revised  26289 

1.17  (e)  (2)  revised;  (f )  and  (g) 
added -  26289 

1.32    Amended 26290 

1.71  Amended 26290 

1.72  Amended 26290 

1.83     (b)(2)  amended 26290 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised 26290 

2.9  (b)  (2)  revised 26290 

2.11  (b),  (c),  and  (d)  revised...  26290 

2.12  (d) ,  (e) ,  and  it)  revised 26290 

2.16  (a)  and  (c)  revised. 26291 

2J1  (d)  revised 26291 

3.14  Existing  text  designated  as 

(a) ;  (b)  added 20979 


THROUGH  JULY  31,  1981 

Pas* 

4.1  (b)  revised 26295 

4.7    (e)  revised 32435 

4.10  (a)  introductory  text,  (2), 
(8),  and  (9)  and  (d)  revised: 
(a)  (10).  (e).  (f).  and  (g) 
added  — — -  26291 

(a)  (10)     corrected 27634 

4.11  (b).  (c),  (d),  and  (e)  re- 
vised    26292 

4.12  Revised  _ 26292 

4.13  Nomenclature  change 26292 

5.2  Amended 26292 

5.9    Amended 20292 

5.12     (c)  ammded 26292 

6.31  Revised 26292 

6.32  (a),  (c),  and  (d)  revised; 
(f)  through  (1)  redesignated 
as  (g)  through  (j) ;  new  (i) 
amended:  new  (f)  added 26293 

5.39  (b)  amended 26293 

5.40  Amended 26293 

5.51— 5  68  (Subpart  E)     Added..  26050 
13    Amended 2034, 

2035.  8445,  12479,  13499.  13500. 
14741.  15261,  15262.  16892,  17189. 
18691.  19817.  21598,  21599.  22179 
22891.  23409.  24173,  24174.  24940. 
25289,  26611,  27634,  29458,  29928. 
30337,  32233,  32234.  33510,  34563 

305.9    Table  revised 2975 

305  Appendixes  Al  and  A2  cor- 
rectly revised _ 3829 

Appendix  P  revised.. 25291 

406  Partial  suspension  and  en- 
forcement policy... —  20979 

419.1     (e)  revised 36840 

(f)  revised 36841 

460.6  (a)(2)  partial  exemption 
petlticMi  and  request  for  com- 
ments;   (a)  (2)    cmdltionally 

deferred  in  part 18307 

(a)  (2)  comment  time  extended.  29256 

460.12  (b)(2)  partial  exemption.  22179 
Partial  exemption. 22180 

460.13  (c)(1)  partial  exemption.  22179 


Chaptor  II — Consumer  Product  Safety 
Commission 

1000    Authority    citation 17842 

1000.21    Correctly  revised— 17542 

1011  Added - —  38322 

1012  Revised 38323 

1013  Added 38326 

1031.6    (b)(4)  and  (1)  reviaad —  29930 
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Pag* 

1032.2  (b)  introductory  text 
amended;  (b)  (1)  and  (2) 
combined  as  (b)(1)  and  re- 
vised; (b)  (3)  redesignated  as 
(b)(2) — 29931 

1032.3  (a)  and  (c)  revised 29931 

1145    Proposed  rule  (43  FR  21838) 

withdrawn  _ 27910 

1212.2    Revised 29697 

1212.9  (i)(l)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C)     Added 20031 

1307    Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1500    Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83     (a)  (38)  revised 11513 

1512    Table  3  heading  corrected-    3204 

1512.18     (r)(3)(v)    corrected 3204 

1700   Proposed  rule  (43  FR  21853) 

withdrawn _.  27910 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)  (16)  (1)  and  (11) 

added 13504 

(a)(10)(ix)   added 26299 

Title   16— Propoteil  Rules: 

0-801     (Ch.  I) 10602. 

12306.25468.35118 


Fast 

13 2356. 

2369,  2361.  3544.  6014.  7390.  8567, 
10921.  12753.  13235.  13730.  16274, 
18723.  23763.  2SI02.  25103,  25476. 
28444,  28661,  30646. 32450,  38705. 38707 

305 -  38106 

423 935. 10166 

436 11830,  12006,  13625 

438  35668 

460 3547.  24684 

453 - 6976.  21784.  31662 

467 10747 

461 21019 

600  35840 

SOT 38710 

802 38710 

803  38710 

1000—1750  (Ch.  11). 25478, 

26262.  27721.  29951.  30115.  31901 

1020  9636 

1145 3034.  27963 

1208  17788 

1212  20032 

1301 19247.  23469.  25638 

1306 11188 

1307 3034.  27963 

1406 6016 

1500  — 3034.  27963 

1610  28666.  34816,  3883<1 

1611 28665,34816.38981 

1700 3084.27963.35296 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapt«r  I — Commodity  Futures  Trad- 
ing Commission 

•  P«f€ 

1.3     (aa)   effective  date  deferred 

to  7-1-82 24940 

1.7 — 1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 -  24940 

1.9  Removal  effective  date  de- 
ferred to  7-1-82— 24940 

1.10 — 1.18  Undesignated  center 
heading  effective  date  de- 
ferred to  7-1-82. 24940 

1.10  Heading  revision  and  (a) 
(1)  removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7-1-82. 24940 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 —  24940 

1.13 — 1.15    Removal  effective  date 

deferred  to  7-l-«2 —  24940 

1.33    Revised 26000 

Technical  correction 27473 

Effective   date   deferred   to   8- 

24-81 34799 

1  Appendix  A  redeslgnatlon  as 
Part  3  Appendix  A  effective 

date  deferred-. 24940 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.10  (a)  (2X1)  and  (c)(1) 
amended;  eff.  7-1-82.. 24943 

Correctly  designated 26299 

3.11  (a)  added:  eff.  7-1-82 24942 

(b)(1)  amended:  eff.  7-1-82...  24943 
Correctly  designated 26299 

3.12  (c)(1)  (11).  (ill),  and  (d)(3) 
revised;     (c)(1)  (Iv)     added; 

eff.  7-1-62. 24942 

(a),  (c)(3).  and  (d)(1)  amend- 
ed; eff.  7-1-82 24943 

Cmrectly  designated 36299 

3.13  (a)(2)(l)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(l)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30    Added;  eff.  7-1-82 24943 

Heeding  corrected 26299 


Pai« 

3.31     (c)(2)  and  (d)  added;  eff. 

7_1_82  — 24943 

3  Appendix  A  redeslgnatlon  from 

Part  1  Appendix  A  effective 
date  deferred 24940 

4  Revised    26013 

4.1  Effective  date  deferred  to  8- 
24-81 34799 

4.2  Effective  date  deferred  to  8- 
24-81 —  34799 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-81 34799 

4.14  (a)  Introductory  text  cor- 
rected   26761 

4.20  (a)  revised 34311 

4.21  (a)  Introductory  text,  (17) 
(1)  and  (11),  and  (18)  cor- 
rected   26761 

Effective  date  deferred  to  8- 

24-81 34799 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

4.31  (a)  (8)  (i) .  (U) ,  and  (9)  cor- 
rected   26761 

Effective  date  deferred  to  8- 

24-81 - 34799 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

15.00  (b)  effective  date  de- 
ferred    26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

16.00    (a)  and  (e)  effective  date 

deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

16.02     (c)  and  (d)  effective  date 

deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

17.00     (a)  effective  date  deferred.  26472 

(a)  effective  date  corrected  to 
6-21-81 29931 

18.00  Introductory  text,  (a),  (c), 
(h)(2)(v)   and  (vl)  effective 

date  deferred 26472 

Introductory  text,  (a),  (c),  (h) 
(2)(v)    and    (vl)    effective 
date  corrected  to  6-21-81..  29931 
21.02     (b)  effective  date  deferred.  26472 

(b)  effective  date  corrected  to 
6-31-81 29931 

140.93    Added   26023 

(a)(4)  added 34311 

145.5    (f)  (2)  revised;  eff.  7-1-82.  24943 
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Page 

145.6    (b)  revised;  eff.  7-1-82 24943 

147.3    (b)(6)  (11)  revised:  eff.  7- 

1-82 24943 

Chapter  II — Securities  and  Exchange 
Commission 


210.1-41     (a)  (4)  revised 

(a)  (4)  effective  date  clarified. 

210.3-01     (g)  added 

(g)  effective  date  clarified 

210.3-02     (c)  added 

(c)  effective  date  clarified 

210.3-12     (d)    added 

(d)  effective  date  clarified 

210.3-18    Added 

Effective  date  clarified 

211    Interpretative  releases 


.  36124 
37244 
.  36124 
37244 
36125 
37244 
36125 
37244 
36125 
37244 
22569. 
36127 
230.242     (a)  (5)  (lii)  removed;  (a) 
(5)  (iv)    redesignated  as   (a) 
(5)  (ill)   and  revised;   (a)(5) 
(v)    redesignated   as    (a)  (5) 
(iv)  and  amended 31880 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied    37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied 37244 

240.15c3-lb'"(a)(3)(ii')"'(xii)T'  " 

(xUi)  and  (xvill)  revised 37041 

240.15c3-ld     (c)(6)    redesignated 
as       (c)  (6)  (1) ;       (c)  (6)  (11) 

added 35635 

240.19b-l    Removed 35633 

240.171-5     (1X1)  (1)    introductory 

text  and  (E)  revised 35635 

241    Interpretative  releases 22571 

249.504O    Added   38680 

270.30d-l     Revised 36126 

Effective  date  clarified 37244 

274.11     Form  N-1  amended 36125 

Form  N-1  effective  date  clarl- 

flejl   37244 

274.118-1    Pom  N-i'amendedlll  36126 
Form  N-2  effective  date  clari- 
fied   37244 

276    Interpretative  releases 38497 

Till«   17 — Propoted  Rule*: 

1—180  (Ch.  I) 23940,  24209.  29952 

1    28409.26106,33293.35682 

8 20679,23469,26106 

17 33293,  36682 

Sa   23469.26106,26107 

88    33293,36682 

140 20679 


Pace 

200—301  {Ch.  11) 23942,  33287 

210 21020,27344 

229   26638,26789 

230 .-  38195 

240  20218,22602,26789 

270 , 32595 

275  38529 

279  38G29 

286  - 32879 

286  32879 

287  32879 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

2.202  Undesignated  center  head- 
ing and  section  added 26636 

46.4    Introductory  text  revised 22181 

Technical  correction 25084 

131.31    Added 22181 

Heading  and  text  corrected 23048 

Heading  corrected 25084 

141.1  (b)(1)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised  29461 

154.33  (h)(3)  revised;  interim..  38685 
154.38  (h)  (9)  added;  interim...  38909 
270.204    Rehearing     applications 

denied  and  clarification 24537 

271.101  (a)  tables  I  and  n  re- 
vised   24175,38911 

271.102  (c)  table  HI  revised 24177. 

38912 

271.303    Amended 29699 

Technical  correction 32237 

271.703     (d)(19)  added 20669 

(d)  (20)  added 20670 

(d)(21)  added 20671 

(d)(23)  added 24584 

(d)  (22)  and  (24)  added 24549 

(d)  (25)  added ._  29700 

(d)  (26)  correctly  added 30489. 

36692 

(d)  (29)  and  (30)  added. 30490 

(d)(27)  added 30491 

(d)(33)  added 31254 

(d)  (31)  and  (32)  added 31255 

(d)(35)  added 31256 

(d)  (36)  added 31257 

(d)  (20)    rehearing   application 

denied 32235 

(d)(38)  added 32237 

(d)  (37)  added 32238 

(d)  (39)  added 33023 

(d)  (40)  added 33024 
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TiH*  18,  Chapter  I — Continued 

(d)(41)  through  (44)  added...  33025 
(d)(34)    oorrecUy   added;    (d) 

(27)  (i)  corrected 36692 

(d)(4S)  added 38687 

(d)(46)  added 38688 

(d)(47)  added 38689 

271.701—271.703      (Subpart      Q) 

Supplemental  notice... 27635 

274.208     (d)  added 20982 

(e)   added— 35083 

281.204    (b)(2)  amended:  (a)(2) 
and  (b)(4)  removed:  (a)(l> 

redesignated  as  (a) 27913 

2BlJiOS     (c)(2)  amended 27913 

281.211  (b)(1),     (2),    and    (3) 
amended 27913 

281.212  (b)    and   (c)    amended; 

(d)  removed 27913 

281.213  (c)  and  (e)  amended...  27913 

281.216    Removed 27913 

282    Order   ..  24650,28839,33240,38689 
282.202    (a)    effective   date    de- 
ferred    25600 

282.204     (d)  (7)  waived  In  part...  25601 
(e)(2)  (ill)  removed;  (e)  (2)  (Iv) 
redesignated  as  (e)(2)  (ill) 
(effective  pending  cougiea- 
sional  review) 38917 

282.402  Revised  (effective  pend- 
ing congressiODal  review) 38917 

282.403  Removed  (effective  pend- 
ing congressional  review) 38917 

284.201  (e)  revised 30492 

292.202  (0)  (1)  corrected- 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

294.101     (a)(1).  (2).  and  (b)(4) 

amended  24561 

362.1  Correctly  designated. 21155 

362.2  Correctly  added 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added—  21155 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)(6)  amended 29702 

375.307  (a)(2),  (b)(2)  and  (3), 
and  (j)  amended;  (a)(3).  (4). 
(5),  and  (7)  revised;  (a)(8) 
removed:  (a)  (9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) ; 
new  (a) (10),  (11),  (12), (13). 
(b)(4)  and  (6),  (n),  and  (o) 
added 29702 

375.308  (p)  and  (w)  revised;  (U) , 
(mm),  (nn).  (oo),  (pp).  and 

(qq)  added 29703 


Chopter    III — Delaware    River    Basin 
CommiMion 

Pag« 
401.35    Suspended  In  part 26638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38 25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 25439 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 
401.40 25439 

Suspended  in  part. 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 
401.41 25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 
401.42 25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 
401.43  - 26439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 25439 

401.46  Redesignated  from  401.45.  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

Chapter  XIII — ^Tennessee  ValUy 
Authority 

1300.735-41    Appendix  revised...  35499 

1301.2    Revised 31002 

1309    Added 30811 

Title  18— PropoMrf  Rule*: 

1—378  (Ch-I) 81902 

8  38888 

141  36398 

1ST  31189. 24588. 30S06.3S639 

280  21189 

371 - 20218. 

30319.  20888-30888,   31193.  33004. 

36843.   36844.   37988-31988.  30888. 

32370.  33698.  33697.  36119.  88934. 

88886 

374 21027.  21192 

383  33487.33947,38960.38363.38673 

284 —  23962.24686.37366 

393  38868.31663.88716 

878  30608,36639 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  i — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Pact 

4.22     Amended 20537,38350 

4.93     (b)(1)   and  (2)  amended..  21989 

10.59     (f)  table  amended... 38351 

18.4    (a)(2)    amended;    (d)    re- 
vised   36842 

18.15    Removed 37887 

24.13     (a)   and  (d)   revised;   (c) 

amended   _ 36842 

24.13a    Revised 36842 

101.3  (b)  table  amended 20539, 

29463,  32436 

101.4  (c)  table  amended 20539 

101.5  Revised 20538 

103    Revised —  32565 

103.1     Corrected   35084 

103.5     (b)(1)  corrected- —.35084 

103.8     (a)  (3)  corrected 35084 

123.41  Revised 21990 

123.42  Revised 21991 

134.42    Policy  statnnent 30338 

151.111     Revised  37888 

152.42     (b)  amended _ 32574 

159.34     (a)  amended 24944 

175.21     (b)  amended 32574 

Chapter  II — United  States 
International  Trade  Commission 

201.42—201.44     (Subpart  F)  Add- 
ed  — —  36692 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 22754, 

32864,  32865 

355    Annex  in  amended 21156, 

21359,  26473-26475 
Title  19 — Proposed  Rules: 

4—177  (Ch.  I) 32118,28172.  29963 

4   - 23962 

13    34586 

MM    36683 

177 21194 

300 29729 

201   38873 

307 28673 

363—366    (Ch.  m) 34098   I 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

320.18    Authority    citation;     no- 
menclature change.  _ 38689 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Hdman  Services 

404.403  (c)  and  (d)  (1)  introduc- 
tory texts  revised;  (d-1) 
added 25601 

404.1502  Revised 29204 

404.1503  Revised 29204 

404.1601—404.1610     (Subpart    Q) 

Redesignated  as  404.2001 — 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

416    Technical  correction 21992 

416.902  Revised 29211 

416.903  Revised 29211 

416.1001—416.1078     (Subpart    J) 

Redesignated  as  416.1801 — 
416.1878  (Subpart  R)  and 
heading  revised 29211 

416.1001—416.1094     (Subpart    J) 

Added 29211 

416.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078  (Subpart  J)  and 
heading  revised 29211 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

653.230    Heading  revised;  (c)(1) 

(ill)  table  amended—- 34800 

655.207     Revision    (46   FR   4573) 
withdrawn;   section  restored 

to  prior  status 32438 

676.16     (a)    corrected 25084 

689.103    Amended 20157 

689.105     Revised 20157 

689.204-1     (c)(5)    revised 20158 

Title  20 — Proposed  Rules: 

1—71   (Cb.  I) 23884.36790.33636 

401—460   (Ch.  ni) 34434 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1   THROUGH  JULY  31,  1981 


Title  20 — Propoted  Rule* — Continued 

404 22609.  23765.  29963.  37621 

416   22609.23765 

501   (Ch.  rV) 23884 

001—680    (Ch.  V) 23884.33536 

656   26789 

676  26646.27462 

679  26645.27462 

701—727  (Ch.  VI) 23884,33636 

801—802  (Ch.  VII) 23884 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admiiiis- 
tration,  Dopartment  of  Hoalth  and 
Human  Sorvicos 

5.1     Redesignated  as  5.10  and  (a) 

(15)    amended 26052 

Redeslgnation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)   amended 26052 

Redeslgnation  cmd  amendment 
republished 26300 

5.11  Added 26052 

Republished   .__  26300 

5.45     (e)  revised 31003 

5.47    Revised 31003 

5.60    Revised 31003 

5.52  Revised 31003 

6.53  (a)  and  (b)  revised 31003 

5.59    Revised _  31004 

16.1  (b)  (33)  effective  date  con- 

flrmed    22359 

20.100    (c)(32)      effective     date 

conflrmed   22359 

50.1     Elective  7-27-«l. 35084 

50.3     (b)  effective  7-27-81 S8084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

78.2085     Added    38501 

74.705  (d)  (2)  effective  date  de- 
ferred In  part  to  7-1-82 31004 

74.1260  Effective  date  conflrmed.  35085 

74.1261  Effective  date  conflrmed-  35085 

74.2260  Effective  date  conflrmed.  35085 

74.2261  Effective  date  c<mflrmed.  35085 
81.1     (b)     effective     date     con- 
flrmed    36086 

(g)  amended.. 38601,  38502 

81.10  (m)  effective  date  con- 
flrmed     35085 

81.27  (b)  removed:  (d)  redes- 
ignated as  (b) 38801 


Pacf 

81.30  (n)(l)  effective  date  con- 
flrmed    35085 

82.1260  Effective  date  confirmed-  35085 

82.1261  Effective  date  conflrmed.  35085 
101.22     (c)  effective  date  deferred 

in  part  to  7-1-82. 31004 

109     Hearing  24551 

130.17  (b)  through  (g),  (i),  (k). 
and  (I)  amended;  (c)  Intro- 
ductory text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

145.170     (a) (2) (111)    and    (4)(U) 

revised;  eff.  7-1-83 33028 

145.180  (a)  (1)  effective  date  de- 
ferred to  7-1-83 28840 

146.132  (a)(3)(li)  correctly  re- 
designated as  (a)(3)  (iU>: 
new      (a)  (3)  (11)       correctly 

added 21359 

(a)(3)  (li)  corrected 26300 

155.170  Effective  date  con- 
firmed      21359 

(a)  (2)  effective  date  deferred..  35086 
155.172    Effective       date       con- 
flrmed     21359 

166.40     (b)  revised;  eff.  7-1-83...  31005 

172J40    Added 38072 

172.841     Added   .— 30081 

172.892     (b)  table  amended 32015 

173.5     (c)(1)     revised.. 30494 

173.340     (a)(2)    amended 30493 

175.300    (b)(3)  (xxix)  amended..  32015 
176.170     (a)(5)  table  amended...  35087 
(a)(5)    table    corrected;    CFR 

correction 38503 

176.300    (c)  table  amended 36129 

177.1580     (b)   table  amended 23227 

177.2800     (d)  (5)   Uble  amended.  37042 
178.1010     (b)(22)     and     (c)(17) 

added 31006 

178.2010     (b)    table  amended...  31007, 
36087 

103    PoUcy  statement 24945 

193.45     Added    _ 32866 

193.65    Added 32866 

193.85    (e)    added 31008 

193.99    Revised 30494 

193.152     (c)  revised 26762 

193.160    Existing  text  designated 

as  (a) ;  (c)  added 30339 

193.325     (d)    added. 23229 

(a)  revised 32239 

193J23     Added   32866 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23789 
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Pas* 
314.1     (c)(2)     and    (f)(7)     cor- 
rected   .—  21360 

314.8  (n)    corrected 21360 

(a)(5)(xiv)  revised;  (a)(6)  re- 
moved   32017 

314.9  (e)    corrected 21360 

314.12     (e)    corrected 21360 

314.110     (e)(ll)    corrected 21360 

320.22     (c)(1)  toble  amended 36130 

330.10  (e)    corrected __  21360 

430.5  (b)(  1 )  (xU )    added _  25602 

(a)  (71)  and  (b)(71)  added 25605 

430.6  (b)(73)  added 25605 

436.33     (b)  table  amended 25602, 

25605 

436.105  (a)      and      (b)      tables 
amended 25605 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

436.204  (b)(2)   table  amended..  25602 

436.205  (c)  table  amended 25602 

436.314  Removed 25608 

436.315  Removed 25608 

436.330    Added 25602 

436.541  (b)  table  amended;  (c) 

(4)   added 25603 

440.8    Added 25603 

440.108    Added —  25604 

442.13a    Added   __ 25606 

442.40     (b)(l)(U)  (b)(4)    revised.  25608 
442.104a    (b)(1)  (1)  and  (U)  cor- 
rected    21360 

442.104b     (b)(1)  (1)  and  (11)  cor- 
rected  21360 

442.213    Added .._  25607 

442.225c  (a)(1).  (3).  aiul  (b)(1) 

revised;  (b)  (7)  and  (8)  added.38503 
444.62     (a)(1)   introductory  text 

corrected 22359 

444.142a    (b)  (2)  revised 25808 

444.220     (a)(1),        (3)(U)(b)('). 

and  (b)(4)  revised 31009 

444.380    (a)(1)   heading  and  ef- 
fective date  corrected 22359 

444.442f    Heading  revised ;  (a)  ( 1 ) 

amended  25608 

446.542  (b)(2)  (111)    corrected...  21361 

448.30a    (b)(1)    corrected 22359 

449.120d    (a)  (1)   corrected 21361 

452.110c     (b)(3)    corrected 22359 

455.251     (b)  (5)  revised 25608 

510.600    (c)(1)    and    (2)    tables 

amended 20158, 

21362.  22360.  23230.  33029.  37501 

520.580     (b)  (1)    amended 20158 

(b)  (2)  amended 31010 


P«n 

520.622a    Revised 23230 

520.622c     (b)  (5)  added 25609 

520.905a     (e)    added ,...  29464 

520.905b     (c)  (2)  and  (3)  revised.  37502 

520.905c    Added   32018 

520.1236    Added   25085 

520.1242a     (c)(2)  revised 25085 

520.1448    (c)    added 33029 

520.1628     (c)(2)  revised 26301 

520.1660c    Added    32440 

520.1720b    (b)  amended 31010 

520.1804     (b)    amended 20158 

520.1900     (b)    revised 23231 

520.2160    Redesignated     as     520. 

2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b  Redesignated  from  520. 

2162  and  revised 38505 

520.2160c    Added    38505 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised _  36132 

520.2610     (a)  and  (b)  revised...  23231 

(b)  revised 32438 

522.518    Added 20159 

522.690    (a) .  (b) .  (c) .  and  (d)  (1) 

(iU)    revised;    (d)  (2)  (ill)  (e) 

and  (/)  removed;  (d)(2)  (111) 

(ff)    redesignated   as    (d)  (2) 

(iU)  (e) ;   (d)  (3)   added 39127 

522.900    Revised 23232 

522.1143     Removed 26763 

522.1183     (d)(1)    revised 39128 

522.1235     Added 25086 

522.1260     (a)  amended —  37043 

522.1380    Technical  correction...  24553 
522.1468    Redesignated    as    522.- 

1468a;  new  522.1468  added...  26763 
522.1468a    Redesignated  from 

522.1468   26763 

522.1468b    Added  26763 

522.1660    (c)(l)(l)  revised 20160 

(c)(2)(l)  revised 27913 

522.1662a    (1)  added 37501 

522.1884     (c)  revised;  (d)(2)(lv) 

added 38513 

524.1580d    Added 22360 

524.1742  (b)  and  (c)(1)  Intro- 
ductory text  revised;  (c)(3) 
redesignated  as  (4)  and 
amended;  new  (c)(3)  added.  27914 

Technical  correction 32440 

524.2101     (b)  (2)    revised 37043 

529.1115    Added 27915 
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TiH*  21,  Chapter  I — Continued 

Pm* 
540.814     (c)(2)(U)     and    (3)  (U) 

added — 33030 

549.1801    Added - —  25086 

555.110c     (a)(1)     amended:     (c) 

(2)  and  (3)(1)  revised 21362 

558.15     (g)(1)    amended 23233 

558.76     (e)(1)  table  amended...  21363. 
21749.22361.22755 
558.78     (e)(1)   Uble  amended...  21363 
(e)(1)  table  amended:  footnote 

1  added 37044 

558.195     (g)(2)  Uble  amended..  32019 
558.274     (a)  revised;  (e)(1)  Uble 

amended    20161.21364 

(a)(2)   revised:   (a)(3)   added; 

(e)(1)  Uble  amended 32018 

558.325     (f )  (2)  (1)  (b) .         (U)  (b) , 

and  (lll)(b)  amended 24553 

568.450     (a)  revised 26764 

558.485     (a)(8)  added 28840 

(a)  (11)   added 38506 

(a)  (10)  added 39128 

(a)(9)  added 39129 

558.625     (b)(27)    revised 20161 

(b)(5)  revised 20162 

558.630     (b)(3)    revised:    (b)(8) 

added 36133 

561    PoUcy  sUtement 24945 

561.53     (a)    revised.. 36134 

561.98     (b)    revised 31638 

561J15    Added   30340 

661.232     (a)  revised 26766 

561.385     (a)  revised 37602 

573.310     Added   30083 

660.2  (f)  revised 36134 

660.6  Added   88184 

680.4    Added 39135 

700.3  (r)    removed 38073 

701    Incorporation  by  reference 

approvals  corrected 29320 

710.4  Amended    38073 

720.4  (d)(2)  amended:  footnote 

1  through  4  removed 38073 

720.5  (c)  (1)  amended:  footnotes 

1  through  4  removed 38073 

730.1  Amended    38073 

730.2  (b)    removed 38073 

730.3  Amended    38073 

730.4  (a)(6)  revised:  (a)(7)  and 
(8),  (b),  and  (c)  (5)  removed: 
(d)    introductory   text.    (1), 

and  (3)  and  (e)  amended 38073 

730.7  Amended    38074 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed     22359 


809.4    Effective  date  confirmed  .. 

809.10  (c)  introductory  text  ef- 
fective date  confirmed 

809.30 — 809.35  (Subpart  D)  Ef- 
fective date  confirmed 

812.65    Correctly    removed 

812.70    Correctly  removed 

861    Effective  date  confirmed... 

880.2440     (a)    corrected. .- 

1030.10  (b)(8)  and  (c)(1).  (3) 
(i).  and  (11)  effective  date 
sUyed    


22359 

22359 

22359 
21360 
21360 
22359 
21364 


23233 


Chapter    11 — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1301.26  (e)  amended 28841 

1301.71  (d)  amended 28841 

1301.74  (k)  amended 28841 

1303.12  (b)  and  (d)  amended...  28841 

1303.22  Amended 28841 

1303.27  Amended 28841 

1304J5     (a)  amended- 28841 

1304.37  (a)  and  (b)  ammded.—  28841 

1304.39     (d)  amended 28841 

1304.41  (d)  amended 28841 

1304.42  (a)  amended 38841 

1308.04    (a)  amended 28841 

1308.11     (f)  added 37604 

1308.14     (c)  (21)  added- 30672 

1308.23  (b)  amended 28841 

1308.24  (d)  amended 28841 

(i)   table  amended '. 32020 

1311.63     (c)  amended 28841 

1312.16     (b)  amended 28841 

Tide  2  l—PropoMd  Rmim  t 

1— laSO  (Cai.  I) 24434.  35120 

1    26790 

lOS   88068 

145   88068 

lei    80606 

168   86790 

180   84598,81080.88468 

183   84608.81080.88468 

907 31868 

aiO 31868 

336 31888 

336   31868 

S61    36107 

480   36681,30118 

436 - 26651.30116 

440   83389.36661.30116 

444   36661.30116 

448   36661,80116 

463 36661,  80116,  88686 

601 31868 

610 31868 

614 81868 

688 33888 
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MO 33389,  36107 

886 21368 

610 33766,  36131 

080  36139 

001 33766 

084 30331,  30333.  33764 

080 30333-30336 

•?6.- 30687.33393 

000 30337.  30338 

1080 33366 

1801—1816  (Ch.  U) 34139 

1808 33396,  23963.  34693.  39484,  36639 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  Stato 

9.18    (1)  (I)  revised 21982 

41.1    Amended 28637 

41M    Revised 28837 

41.127    (b)(1)  amended:  (c)  re- 

vlaed 30082 

181     (Subdispter   8   and    part) 

Added 36918 

Chapter  II— Agenqr  for  Intomational 
Dovolepmont,  International  Do- 
velopment  Cooperation  Agency, 
Department  of  State 

201.11     (b)  (3)  and  (4)  and  (j)  (3) 

amended 27104 

201.22     (f)  revised 27105 

201.63     (1)  removed 27105 

Title  H—PnpoMd  Rmlmt 

1—191  (€».  I) 33894 

171    30649 

aOO— 322  (Cb.n) 34313 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
totion 


1.34    Revised 

140.807    (a)  and  (b)  amended 

140.608  (b)  and  (e)  amended 

140.609  Amended 

160.103     (d)  amended 

230.101—230.121  (Subpart  A)  Ap- 
pendixes A  through  O  trans- 
ferred from  230.201—230.209 
(Subpart  B) 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  O  trans- 
ferred to  230.101—230.121 
(Sulvart  A) 


21156 
21156 
21156 
21156 
21156 


21167 


21156 


Pw« 

450.100— 450.124  (Subpart  A)    Ef- 
fective date  deferred  to  7- 

31-81    33514 

Effective  date  deferral  rq>ub- 

llshed  34564 

450.200    (b)    effective   date   de- 
ferred to  7-31-81 33514 

(b)  effective  date  deferral  re- 
published    34564 

450.202    Nomenclature       change 
and    (c)    effective  date  de- 

fered  to  7-31-81 33514 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published    34564 

450.204    Nomenclature  change  ef- 
fective date  deferred  to  7- 

31-81    33514 

NcHnmdature  change  effective 

date  d^erral  republished..  34564 
450.206    Nomenclature       change 
and    (b)    effective  date  de- 
ferred to  7-31-81 33514 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published    34664 

460.300— 450.320  (Subpart  C)    Ef- 
fective date  deferred  to  7- 

31-81 83514 

Effective  date  deferral  repub- 
lished    34564 

625    Interpretetions 34565 

630.106     (b),  (c).  and  (d)  effec- 
tive date  deferred  to  7-31-81.  33514 
(b),  (c),  and  (d)  effective  date 

deferral  republished 34564 

660.607    (a)(1)  (11)  amended 21157 

662.7    (d)  amended 21167 

665    IntopreUtions 34666 

665.601—865.607      (Subpart      F) 

Technical  correction 21157 

656    Technical  correction 21157 

669.9    (a)  revised 21167 

659    Appendix  ranoved 21157 

665    Removed  35502 

920.7    (c)  amended 21167 

Title  23— Proposed  Ruieat 

1—034  (Ch.  I) 90036.  31'84 

300 31630 

330 31630 

636 31680.37732,33880 

686 31690 

666  83800 

770 91090 

771 91690 

796 91630 

1304—1364  (Ch.  n) 30036,  31104 
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TITLE  24~HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Offlc*  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban   Development 

200    Incorporation   by   reference     ?•«• 

approvals 29220 

201.4    la)  revised 25610 

201.530    (a)    amended;    (c)    re- 
vised   37504 

201.540    (a)  revised 25610 

201.1511     (a)(1)  revised ..25610 

201.1625     (a)  revised 25610 

203.20     (a)  revised 23049.  27105 

203.45  (b)  revised 23049.  27105 

203.46  (c)  revised 23049.  27105 

203     Appendix  A  amended 25088 

205.50     Revised ---  27105 

207.7     (a)  revised 23049.  27105 

213.10     (a)  revised 23049.  27106 

213.511     (a)  revised 23049.  27106 

220.576     (a)  revised 23060.  27106 

221.518     (a)  revised 23080.27106 

232.29     (a)  revised— 23050.  27106 

232.560     (a)  revised 23050.  27106 

234.29  (a)  revised 23050.27106 

234.75  (b)  revised 23050.  27106 

234.76  (c)  revised 23050.  27106 

234    Appendix  A  amended 25088 

235.12     Added:  interim.. 28401 

235.25    Revised:    interim 29259 

(b)  corrected 31257 

235.30  Revised:    interim 29259 

235.330     Revised:    interim 29259 

235.540     (a)  revised 23050.  27107 

236.15     (a)  revised.. 23050,  27107 

241.75    Revised 23050,27107 

242.33     (a)  revised 23051.  27107 

244.45    (a)  revised-. 23051.  27107 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.436     Added 29910 

571.101     (c)  added __ 37505 

Chapter  Vlli — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841    Prototype    cost    determina- 

tlooi 33469 


Pact 
868    Revised;  interim. 21934 

885.410     (g)(1)  and  (2)  revised..  28842 
888.101 — 888.103       (Subpart      A) 

Schedule  A  revised.. —  28638 

Chapter  XX — OfRce  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

Title  24 — Proposed  Rides: 

116      22204 

303  37278 

236 22394.  246M 

886  v. 2610^ 

888 '- 28M6 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 


5    Removed 

52    Effective  date  deferred  to  6- 

15-ai  — - — 

Effective  date  deferred  to  9-1- 

81 - - 

Effective  date  advanced  to  7- 

27-81 

52.11     (a)  revised 

105    Removed  

115    Added 

115.5     (c)  corrected 

173    Removed 

242     Removed  

256.11—256.21  (Subpart  B)     Re- 
vised   

259.1     (e)  revised 

Chapter  IV — Navajo  and  HepI 
Indian  Relocation  Commission 

700.17     (a)       Introductory      text 

amended  - 27915 

Redesignated  as  700.331 27921 

700.331—700.343      (Subpart      M) 

Added 27921 

700.331    Redesignated  from  700.- 

17  _ 27921 

700.451—700.479      (Subpart      N) 

Added 27916 


26765 
24177 
31881 


38353 
38352 
26475 
36136 
38074 
26476 
26476 

33242 
37045 
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Title  25 — Proposed  Ruies: 

Pmct 

1—277  (Ch.  I) 24*o» 

161    2220f 

700 L 27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a)-ll  (c)  (2)  (Iv)  <e)  cor- 
rected  32239 

1.385-1     (a)(1)  revised 24946 

1.385-6    Nomenclature  change 24946 

1.482-2  (a)  (2)  (U)  and  (Ui)  and 
(5)  revised;  (a)(2)(iv)  re- 
moved;  (a)(7)   added 34569 

1.483^1  (c)(2)(ii).  (3)  introduc- 
tory text,  (4).  (d)(1)  (11),  (4) 
Introductory  text,  (e)(3)  In- 
troductory text,  (f )  (5)  intro- 
ductory text,  (6)  (iv)  intro- 
ductory text,  (g)  (2)  tables  IV, 
V.  and  VI  headings,  (6),  (7) 
(1) .  (ii)  introductory  text,  and 

(8)    revised... 34570 

(C)(3)  example  (7),  (5),  (d) 
(4)  example  (7) ,  (e)  (3)  ex- 
ample (8),  (g)(2)  tables 
Vn  through  DC,  (9),  (10). 

and  (11)  added 34570 

1.507-2     (c)(l)(iv)(A)       amend- 

fid  37889 

1.509(a)^  '(a)'(T)'  lieadtog.  (2) 
heading,  and  (4)  heading  add- 
ed; (a)  (1) .  (4) .  (c)  (1)  (1)  and 
(ill)  (a) .  (c)  (3) .  6.  (d)  (2)  and 
(3)     (iU).    and    (e)(4)  (!)(/) 

amended;  (a)(3)  revised 37889 

1.509(a)-4    (k)  (2)  amended 37890 

1.509(a) -5      (a)(1),    (b)(1)    and 

(c)    amended 37890 

1.819-2    Determination 20162 

1.1033(g)-l  (b)(1)  and  (2)(i) 
(A) .  and  (b)  (2)  (ill)  heading 

corrected 23235 

1.1244(a) -1     (b)    revised 29467 

1.1244(b) -1    Revised 29467 

1.1244(c)-l     Revised 29468 

1.1244(c)-2     Revised 29470 

1.1244(d)-3     Revised 29472 

1.1244(d)-4    Revised _  29473 

1.1244(e)-l     (a)    revised 29473 

(a)  (2)  (vl)   corrected- 31881 

1.1441-4    (d)(1)    revised 27636 

(d)  (1)  corrected 31409 

1.1563-3     (b)(5)  (ill)    revised 29474 


Pact 
1.6033-2     (j)     amended;     (a)(2) 

(U)(7)   added 38507 

1.6056-1     (b)(3)  amended 38507 

6      Added 34314 

6a.l03A-l     (c)(2).     (d)(3),    and 

(e)(2)(iU)    corrected 37890 

6a.l03A-3     (f)_  corrected 37890 

7a    Added  — 25292 

7a.2    (g)  example  corrected 30495 

11.414(c)-4     (b)(5)(iU)     revised-  29474 

16A    Added 27637 

25.2514-3     (e)  amended 27642 

31.6205-1     (b)(2)   (Ui)  added 37890 

35     Added 24554 

35.1  (h)(1)  (U)  example  (2)  cor- 
rected — — 30495 

35.2  (a)   introductory  text  cor- 
rected    30495 

57    Added 37632 

150.4995-3     (g)  (2)  (11)       example 

(1)   corrected 19935 

301.6104-2     (a)(1),    (c)(2).    and 

(4)  amended;  (b)  and  (c)  (1) 

revised  38507 

301.6104-3  (b)  (3)  (11)  (a)  and  (c) 

and  (c)  amended 38508 

601.102  (b)(1)  (iv)    revised:    (b) 

(1)  (V)  added 26053 

601.103  (b)  amended —  26053 

601.105  (b)  (4)  and  (h)  amended-  26053 

601.106  (a)(l)(ii)(7a).      (d)(2) 
(U),and  (g)(1)  amoided 26053 

601.201     (e)(2).  (8),  (19), and  (s) 

(2)  amended— 26053 

601.203     (a)(1).   (2),   (c)(1)  (ill). 

(Iv).  (c)(2)(l),  (iv),  (3).  and 
(4)  amended;  (c)(2)(U)  re- 
vised; (c)(2)(v)  removed 26054 

601.506    (a)  amended 26055 

601.602    Revised 26055 

Titlo  26— Proposed  Rules: 

1—601    «3h.  I) 22121 

1.0-1—1.169    22611, 

27723,  34348.  36198.  36865 

1.170—1.300    -.  36198 

1.401—1.500 27968.  36198 

1.851—1.1200  - 22611.  28677 

1.1201— end 24694.  27723.  27968 

7 28677 

20 32698 

26    36198 

31 22395.  24595.  27367.  31278.  36198 

32   27367 

61 19947.24595.26660 

64 36198 

301 36198 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4  25a     (b)(2)(l)     and     (ID,    and 

(e)(1)  (il)   and   (3)   revised..  29261 

19.11     Effective  date  deferred  to 

10-1-81 29261 

19.519    Effective  date  deferred  to 

10-1-81    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-«1    29261 

19.523a  Effective  date  defer- 
red to  10-1-81;  (f)  removed-  29261 

19.524  (a)  effective  date  defer- 
red to  10-1-81 29261 

19.632     Revised 32225 

70.1    Effective  date  deferred  to 

10-1-81    - 29261 

70.11    Effective  date  deferred  to 

10-1-81 --  29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

240.10    Effective  date  deferred  to 

10-1-81 29261 

240  527     Revised -  25613 

240.527a    Revised 25613 

240.590a  (b)  effective  date  de- 
ferred to  10-1-81.. 29261 

240.591  Heading  and  (a)  effec- 
tive date  deferred  to  10-1-81.  29261 

240.591a  Effective  date  defer- 
red to  10-1-81:   (f)  removed.  29261 

240.594  Effective  date  defer- 
red to  10-1-81 29261 

240.595  Effective  date  defer- 
red to  10-1-81 29261 

240.596  Effective   date   deferred 

to    10-1-81 -.  29261 

240.901  Effective    date    deferred 

to  10-1-81 29261 

240.902  Effective    date    deferred 

to    10-1-81 29261 

240.1051    Table  amended 25614 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.110b  (a)  effective  date  de- 
ferred to  10-1-81-. —  29261 

245.112    Effective   date   defen-ed 

to  10-1-81 .-  29261 

245.117    Effective   date   deferred 

to  10-1-81 _.  29261 


245.117a    Effective  date  deferred     p^k' 

to  10-1-81:  (e)  removed 29261 

247.117b    Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.117d  Effective  date  defer- 
red to  10-1-81 29261 

245.117e    Effective  date  deferred 

to  10-1-81 29261 

245.1 17f    Effective  date  deferred 

to    10-1-81 29261 

245.227    Effective    date    deferred 

to    10-1-81 29261 

250.11     Effective  date  deferred  to 

10-1-81    29261 

250.112  (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81:  (f)  removed 29261 

252.103     Revised 21158 

252.123     Revised 21158 

252.143     Revised 21158 

252.150e    Revised 21158 

252.154     Revised 21159 

252.193     Revised .--  21159 

252.216     Revised 21159 

252.223     Revised 21159 

270.11     Effective  date  deferred  to 

10-1-81    29261 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)  effective  date  de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to  10-1-81;    (f)   removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 

270.167  (a),  (b).  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 

270.168  Effective   date   deferred 

to  10-1-81. 29261 

275.11    Effective  date  deferred  to 

10-1-81    29261 

275.114  Effective  date  deferred  to 
10-1-81    29261 

275.115  Effective    date    deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

Title  27 — Propoted  Rulet: 

1—296   (Ch.  I) - 33133 

4  24962.34816,37282 

6 34963,  34816,  37383 

7  34963,34816,37282 

9  ailBS.ailBT. 21633. 31020, 38636 

10 31634 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

p«g« 

0.18    Removed 36843 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

2.24  (b)(1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

2.28     (c)  revised 36138 

2.43     (e)(1)  (i)  and  (il)  revised..  35639 

2.47    Revised;  interim 35637 

16.40 — 16.57  (Subpart  D)   Appen- 
dix correctly  revised 32021 

40.12 — 40.23  (Subpart  B)  re- 
moved    36843 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

527.30—527.31  (Subpart  D)  Add- 
ed    

541.40—541.49  (Subpart  D)  Au- 
thority citation 

541.41  (b)  (2).  (5),  (6).  and  (c) 
(1)  and  (2) 

541.42  Revised  

541.43  (a)  and  (b)(3)  revised... 

541.46  Introductory  text.  (d). 
(e)  (1)  and  (5).  (g).  (i).  (j). 
(l).and  (n)  revised 

541.47  Revised  

541.48  (a)  revised. 

541.49  (a)  revised 

545.50 — 545.56  (Subpart  P)  Add- 
ed     

570.30—570.37  (Subpart  C>  Add- 
ed     

Title  28 — Proposed  Rules: 

16    

40    

640 


34549 

34547 

34547 
34547 
34547 


34547 
.34548 
34548 
.34548 

34549 

34552 

35301 
36865 
34554 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

4    Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 


5  Effective  date  deferred  to  8-     P«e« 

15-81 36140 

Authority    citation 36141 

6  Effective  date  deferred  to  8- 

i5-81 36140 

Authority  citation 36141 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910,1025  (k)  Petitions  denied; 
variance  {^plications  and  in- 
terim orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished.  38074 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 
date  deferred  to  822-81 39137 

1952.370 — 1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
to  denied 36141 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2619    Appendix  B  amended 36694 

2673    Added     (effective    pending 

OMB  review) 37245 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44     (a)  revised;  interim 39138 

Title  29— Proposed  Rules: 

1601    37623 

1910 35683,38108 

TITLE  30— MINERAL  RESOURCES 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601    Revised    37506 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

715.15     (a)  (15)    added 37233 

816.71     (o)    added 37234 

817.71     (o)    added 37234 
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CHANGES  JULY  1   THROUGH  JULY   31,  1981 


Title  30 — Propoted  Rules: 

Pact 

200—290  (Ch.  n) 36^.2 

260      37624 

716    34784.37283 

717 34784 

730    34348 

731    34348 

732    34348 

816    84784,37283.37716 

817    34784.37283 

826 -   37283 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

317.8    Appendix  added 38664 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

535.213  (e)     removed;     (b)     re- 
vised   - --  35106 

535.214  (e)     removed:     (b)     re- 
vised   - - 35107 

535.215  (c)  removed 35107 

535.440     Existing  text  designated 

as  (a);   (b)  added.. 35107 

Title  31 — Propoted  Rulett 

61 37717 

20»  36716 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1 — 39    (Subchapter  (A)   Amend- 
ments to  1979  DAR  CFR  v<A- 

umes 36347 

70.6     (b)  revised... 34574 

199    Policy  sUtement 34326 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised.- 34328 

199.9  (b)(2)  Introductory  text..  34328 

199.10  (b)  (5)  (Ul)      IntroductOTy 

text  and  (c)(3)  (111)  revised..  34326 

212    Removed 37635 

286.5    Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31     (a)   designations  correct- 
ed     37642 

298a.l     (b)    amended.— 35640 

298a.2     (d)    amended 35640 

298a.3    Revised 36640 


298a.4  (b),  (c).  and  (d)  re- 
vised    35640 

298a.5     (b)(1)   and  (2)   and  (c) 

revised 35641 

298a.6     (b)(1)     revised:     (b)(7) 

amended    35641 

298a.7  (b).  (c).  and  (d)  re- 
moved   35641 

298a.8  (a)  amended:  (c)  re- 
moved    35641 

298a.9  (a)  Introductory  text  and 
(b)  revised:  (a)  (3)  (11) 
amended   35641 

298a.l0     (a)  Introductory  text  (4) 

(111)  and  (b)  amended 35641 

298a.ll     (b)      Introductory     text 

amended   35641 

298a.l2    Revised 35641 

298a.l4     (a)  amended.. 35641 

298a.l5     (b)  and  (J)  revised;  (c) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

505.9     (b)  amended 35258 

556    Added 37635 

Chapter  VI — Department  of  the  Navy 

706.2    Tables  one  and  four 

amended    35503 

Chapter  VII — Department  of  the  Air 
Force 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e) 35642 

Chapter      XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed . 34328 

Title  32 — Proposed  Rulet: 

199    34361.38638.39167 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-50    Added -  38353 

1.05-1     (g)   and  (h)  revised;   (1) 

and  (J)  added 38353 
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CHANGES  JULY  1   THROUGH  JULY  31,  1981 


Page 

100.35-1301     Added  (temporary).  34575 

114.01     (d)  revised... 38353 

114.05     (1)    added... 38353 

114.25     Revised   38354 

114.30     (a)  revised 38354 

114.50    Revised   38354 

114.60    Removed 38354 

115.10    (c)  removed 38354 

115.50    (a)  (b),  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised   38354 

116.15     (a)   and  (b)   amended 38355 

116.20     (a)   and  (c)   amended...  38355 

117.5a    Revised  34578 

117.245     (h)  (12-a)  added 37247 

117.365     Revised  34576 

117.370     Revised  34576 

117.462    Revised  34577 

117.660    (a),    (d).   and    (e)    re- 
vised    36844 

117.725     Revised   S^R^q 

117.785     (f)(2)(l)  removed 34578 

161.301     Revised   34580 

161.303—161.307    Revised 34581 

161.309     Revised   34581 

161.311     Revised   34581 

161.320     Revised   34581 

161.322    Revised 345R1 

161.3!?4    Revised  SARsi 

161.326    Revised   34-S8t 

161.328    Revised  34581 

161.330     Revised   34.581 

161.332     Revised  34581 

161.334    Revised  34581 

161.336    Revised   34582 

161.338     Revised 34582 

161.340    Revised 34582 

161.342     Revised 34582 

161.348     Revised 34582 

161.350    Revised  34582 

161.352     Revised 34582 

161.354    Revised 34582 

161.356    Revised 34582 

161.370    Revised 34582 

161.372     Revised 34582 

161.374    Revised 34582 

161.376    Revised 34582 

161.378    Revised 34582 

161.380    Revised 34583 

161.383     Revised 34583 

161.385     Revised   34583 

161.387    Revised 34583 

Title  33— Proposed  Ruiets 

80 38378 

84 —  37002 

86 37006 

86 37008 


Page 

87 37010 

88 37012 

117 34600.  35531,  35532 

144 37286 

149 37286 

165 35941 

175    37286 

209 34583,  35123 

TITLE  34— EDUCATION 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206    Added     (effective     pending 

congressional  review ) 35075 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

520    Revised     (effective    pending 

congressional  review) 37596 

Effective  date  corrected 38079 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

614    Revised     (effective    pending 

congressional  review ) 38882 

639    Revised    (effective    pending 

congressional  review) 36339 

648    Revised     (effective    pending 

congressional  review) 37867 

651     Added      (effective     pending 

congressional  review) 36870 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) ;  new 
Subpart  E  added  (effective 
pending  congressional  re- 
view)    37863 

692    Revised     (effective    pending 

congressional   review) 36342 

Effective  date  corrected 37247 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

777    Revised     (effective    pending 

congressional  review) 37484 

Effective  date  corrected 38079 

Title  34 — Proposed  Rules: 

614 38889 

624    37470 

625 37470 

626 - 37470 

627 37470 
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ISA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1   THROUGH  JULY  31,  1981 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  S«rvic«,  De- 
partment of  tho  Interior 


racr 


7.23 


(e)    and   (f)    effective  date 
deferred  to  9-1-81  and  request 

for  comments 3M94 

7.28     (b)  (2)    amended:    (d)    re- 
moved   - 37896 

13    Technical  correction 38690 

13.13     (f)  corrected 35258 

60  Redeslgrnated  from  Part  1202; 
nomenclature  change 34329 

61  Redesignated  from  Part  1201 : 
nomenclature  change 34320 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204: 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
nomenclature  change 34329 

66  Redesignated  from  Part  1227; 
nomenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 

69  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Chapter   II — Forest   Service,    Depart- 
ment of  Agriculture 

228     Redesignated  from  Part  252 ; 

nomenclature  change 36142 

252    Redesignated   as   Part   228; 

nomenclature  change 36142 

Chapter  VII — Library  of  Congress 
701.31    Added 35088 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added 37045 

Chapter  XII^Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed 34329 

1201     Redesignated  as  Part  61...  34329 


1202 
1204 
1205 
1207 
1208 
1212 
1226 
1227 
1228 


Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 


as  Part  60-. 
as  Part  63. 
as  Part  65. 
as  Part  68. 
as  Part  67.. 
as  Part  62.. 
as  Part  64. 
as  Part  66. 
as  Part  69.. 


Pac* 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 


Tiil«  3ft—Propo§^  Rulea: 

810 

1190    


38379 
34363 


TITLE  37— PATENTS  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

202.2  (a)(1)    cwrected 34329 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)   amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)(l>  through  (4) 

amended   39139 

304.8  (b)(1)    revised 39139 

TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

Chapter    I    Current    regulations 

continued    37046 

3.500    (b)(1).    (e).    and    (n)(4) 

amended;   (s)   revised 34800 

3.669    (a)  amended;  (b)  revised.  34801 

8.28    Revised 88691 

Title   38 — Propoted  Rulett 

8    S8639 

17    38640 

ai    '. - 88647,38648 

36    86123 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised   34329 

10.3    Publication  42  amended;  in- 
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CHANGES  JULY  1   THROUGH  JULY   31,  1981 


Pact 
corporation  by  reference 36695 

111.3  DMM  amended;  incorpo- 
ration by  reference  .-.  34330,  37046 

211.2     (a)  (2)       revised;       (a)(3) 

amended    34329 

221.6     (a)     amended 34329 

222.1  (d)     amended 34330 

224.6     (b)(9)  and  (12)  revised...  34330 

225.2  (a)     amended 34330 

232    Heading    revised 34330 

232.1  Removed:  new  232.1  re- 
designated from  232.6  and 
amended    34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed     34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4...  34330 
310.2     (b)(1)    through    (6)    sus- 
pended    35503 

601  PCM  amended:  incorpora- 
tion by  reference 35503,  38691 

Title  39 — Propotetl  Rulet: 

111    34600 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

35    Class    deviations 38355 

51.18  (j)(l)(iv),  (vii)  (e)(2). 
(xvli),  and  (2)(i)  and  (ii) 
temporarily  deferred  in  part..  36699 

51.24  (b)(3)(vi)(b),(4),  (5).  (6). 
and  (17)  temporarily  deferred 
in  part 36699 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

52.21  (b)(3)(vi)(b).  (4),  (5), 
(6) .  and  (17)  temporarily  de- 
ferred in  part 36699 


52.24  (f)(1),  (2),  (4),  (7)(v)(b), 
and  (15)  temporarily  deferred 

in  part 

52.370     (c)  (11)  corrected 

52.380     Correctly  designated 

52.520     (c)(28)  added 

52.873     Amended 

52.875     (a)(1)  revised 

52.1170     (c)(36)  added 

52.1175     (e)  table  amended 

52.1520     (c)(18)    added 

52.1881  (b)(35)(vi)  and  (vii) 
and  (38)  (iii)  and  (iv)  con- 
firmed; response  to  petitions 

for  reconsideration 

52.2120     (c)(14)     added 

(c)(15)    added 

52.2270     (c)(25)  added 

52.2275  (a)(1)  and  (2)  re- 
moved   

52.2299    Revised  

60.4  (a)  amended;  (b)  (CO  re- 
vised   

61.04     (a)      amended:      (b)  (CO 

added   

81.305    Amended    

81.329    Amended    

81.334    Amended    

Corrected 

81.336    Amended 

85.2108     Revised   

86.082-8     (a)(l)(ii)    revised 

(a)  (1)  (iii)  revised 37248, 

122  Authority  citation 

122.15  (a)  (7)  effective  date  con- 
firmed   

122.17  (e)  effective  date  con- 
firmed   

122.20    Added    .... 

122.25     (b)  (5)  (iii)  (A)  (3)  and  «) 

revised 

Effective  date  confirmed 

(b)  (5)  effective  date  cwiflrmed. 
122.27     (b)(1)  (i)(C)  and  (D)  re- 
vised   

Effective  date  confirmed 

122.29    Effective  date  confirmed. 

122.53     (d)  (7)  (ii)  (A)     suspended 

in  part 

(c)  (2)  table  suspended  in  part. 

123  State  program  phase  I  in- 
terim authorizations  ap- 
proved   35259,  36844. 

123.129     (d)  revised;  interim 


Pag« 


36699 
34801 
34801 
36700 
35089 
35090 
34584 
34585 
36700 


37642 
35259 
37048 
35643 

35643 
35643 

39422 

39422 
37897 
37897 
36701 
38508 
36702 
38692 
37049 
37509 
35249 

38318 

38318 
35249 

35249 
38318 
38318 

35249 
38318 
38318 

35091 
36703 


36846 
36706 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1   THROUGH  JULY  31,  1981 


TIH*  40,  Chapter  I — CenHnuMi 


Pm« 


124.10  (b)(1)  and  (c)(2)  re- 
vlaed;  (c)(1)  (Ix)  added;  In- 
terim - - 36706 

124.12  (a)  revised;  Interim 36706 

162.16    Temporary      exempting; 

expires  4-22-82 36706 

162.22    Amended    —  34346 

180     Nomenclature  change 34345 

180.207     Table  amended 37250 

180.240     Revised  .- 37249 

180.342    Table  amended 34585 

180.1001     (d)  table  amended 34586. 

34587.  37609 

180.1063    Added    38356 

256    SUte  solid  waste  manage- 
ment plans  approved... -  34802 

260  Authwlty    ciUtlon. 36247 

260.11  Added    35247 

261  Authority  citation 34587,35247 

261.5     (e)  correctly  designated...  34587 

261.21  (a)(1)    revised;    footnote 

1  removed... 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed...  35247 

261  Appendix  n  revised;  Appen- 
dix ra  amended 35247 

284     Authority  clUtlon 35249 

264.10    Effective  date  cmflnned..  38318 
(b)  effective  date  confirmed-..  38318 

264.13  (b)(3)  amendment  and 
(6)  addition  effective  date 
confirmed -.  38318 

(b)(6)    revision   effective   date 

confirmed   38318 

264.14  Effective  date  confirmed.-  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)(4)    revision  effective  date 

confirmed  - 38318 

264.16  (a)  effective  date  con- 
firmed   38318 

264.17  Effective  date  conflimed.  38318 

264.18  Elective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)  (2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

264.77    Effective  date  conflnned.  38318 
264.110—264.120  (Subpart  O)  Ef- 
fective date  confirmed _  38318 


Pas* 

264.112     (a)  introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed     38318 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.100—264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220 — 264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed _..  38318 

265  Authority    cltaUon 35249 

265.73  (b)  (3)  effective  date  con- 
flnned  38318 

265.110—265.120  (Subpart  O)  Ef- 
fective date  conflnned 38318 

266.140—265.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

265.108    (b)     revised;     comment 

removed  — 35249 

265.340 — 265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

707    Clarification  .— 37608 

Title  40 — Propo—d  Ruiut 

Sa   84»16- 

84818.  SMOl.  85684-^688.  36710. 
36869.  37067.  37626,  37637.  37722, 
37723.  37911-37913.  37916.  38381. 
88383.  88736.  88730.  88731,  38937 

SS     38989. 39188. 39176 

80  37287 

82    88886 

86    87067.88886 

81  S«819,  87724. 38886. 88387, 38783 

86   86717 

^ 36128 

122  'riIZr"I""""IIIII""367i9, 39428 

lao  84888,  84608, 87290, 87»16 

382   39426 

aoS  39436 

384  .- - 87637,89436 

366  89436 

778  88318 

1817  
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CHANGES  JULY  1   THROUGH  JULY  31,  1981 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

Page 
1-1 — 1_30  (Chapter  1  Appendix) 
Temporary  reg.  53,  Supple- 
ment 1  added 34803 

Temporary  reg.  62  added 36143 

Chapter  1 5 — Environmental  Protection 
Agency 

15-15    Added - 36707 

Chapter  16— Office  of  Personnel 
Management 

Cliapter  16— Propoced  Rules: 
Ch.   16 — 35688 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Technical  correction 34804 

Effective  date  deferred  to   8- 

26-81 36144 

60-2     Technical  correction 34804 

Effective  date   deferred    to   8- 

26-81 36144 

60-4    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

60-20     Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

60-30    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

60-50     Technical   correction 34804 

Effective   date   deferred    to   8- 

26-81 36144 

60-60    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

60-250     Technical   correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

60-741     Technical  correction 34804 

Effective   date   deferred    to   8- 

26-81 36144 

Chapter  60— Proposed  Rules: 
60-1—60-741  (Ch.  60) 36213,37528 


Chapter  101 — Federal  Property  Man- 
agement Regulations 

Pas* 
101-1—101-7     (Subchapter  A  Ap- 
pendix) Temporary  reg.  A-11, 

Supp.  12  added 36145 

101-26.502     Removed 35644 

101-26.502-1     Removed 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2     R«noved 35644 

101-30.000     Revised   35644 

101-30.101-1     Revised 35644 

101-30.101-la    Added    35644 

101-30.101-2     Revised 35644 

101-30.101-9    Revised 35645 

101-30.101-14    Revised   35645 

101-30.201     (b)(1)     through    (5) 

revised   35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised 35645 

101-30.305    Introductory  text  re- 
vised — 35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; (a)  (6)  removed 35645 

101-30.404    Revised  35645 

101-30.501     Revised 35646 

101-30.503    (a)  and  (b)  revised; 

(e)    added 35646 

101-30.601     Revised  35646 

101-30.603     Revised  35646 

101-30.604    Revised   35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)  (1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added  35647 

101-30.705    Revised  35647 

101-35.304    Revised 3765J 

101-35.304-2     (a)  revised;  (c)  re- 
moved   37651 

101-36.701     (a)  revised 37651 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised—  36709 

101-37.309-1     Revised 36709 

101-37.309-2     (a)  revised 36709 

Chapter  105 — General  Services 
Administration 

105-61.5101-3     (a)     revised;     (g) 

added- 37652 
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TItl*  41,  Chapter  105 — Centinwvd 

Pac* 

105-«1.5201   (c)(2),   (5)   and  (6) 

revised - 37653 

10S-«1.5205     (a),    (d).    and    (e) 

revlaed 37652 

105-61.5206     (b)       through      (J) 

revised 37652 

105-61.5207     Revised   —  37653 

105-61.5208    Revised 37653 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Pace 

5    Revised 76ou0 

32.11  Revised t25624 

32.12  Removed t25624 

32.13  Removed t25624 

36    Incorporation    by    reference 

approvals 72464,  79490 

52    Authority  citation  amended.  t4919 
52.1     (a)(6)    and   (7)    amended; 

(a)(8)  added t4919 

52b    Incorporation   by   reference 

approvals 72464 

52C.6    (a)  correctly  designed 68382 

55a    Revised 72161 

baa,    incorooration   by   reference 

approvals 72464,  79490 

57    Incorporation    by    reference 

aiTprovals 72464,  79490 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      S) 

Added:  final 73052 

57.3201—57.3202     (Subpart    GO) 

Added 71568 

58.201—58.215  (Subpart  C)     Re- 
vised    73661 

58.221—58.235  (Subpart  D)     Re- 
vised   73658 

58.501—58.515   (Subpart  F)     Re- 
vised    73665 

60    Redesignated   froin   45   CFR 

126 t8519 

60.5     (g)   removed t8519 

60.7    (b)  amended t8519 

60.10    Revised t8519 

60.13     (a)  revised t8519 

74    Incorporation    by    reference 

approvals 72464 

74.10    (d)  removal  effective  date 

confirmed 76148 

110    Incorporation   by   reference 

approvals 72464 

Intenjretations tl3511 

Interpretations  corrected tl5141 

110.101—110.111     (Subpart       A) 

Revised 72528 

110.104    (b)  corrected 77031 

110.108     (c)  corrected 80531 

(c)  revised;  (s)  added t6355 

(c)   and  (s)  effective  date  de- 
ferred   tl4015 


P«it 
(c)(1),   (2).  and  (s)    effective 

date  confirmed t21999 

110.801—110.810      (Subpart      H) 

Revised 72517 

122.301—122.311       (Subpart      D) 

Revised 69742 

123.401—123.413       (Subpart      £) 

Revised 69745 

Chapter  iV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401    Heading  added 74914 

401.1—401.3  (Subpart  A)  Re- 
designated from  20  CFR 
401.1—401.3  (Subpart  A) 74913 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)    amended 74914 

401.3  Redesignated  as  401.105; 
(b)(2)   amended —  74914 

401.101—401.105  (SubpfUt  A) 
Correctly  designated  as  Sub- 
part B  and  heading  revised—  t24551 

401.101—401.105  (Subpart  B) 
Correctly  designated  frcun 
Subpart  A  and  heading  re- 
vised    t24551 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)   amended 74914 

401.105    Redesignated  from  401.3 ; 

(b)(2)   amended 74914 

405    Incorporation   by  reference 

approvals 72464, 79490 

Authority  citation t24564 

405.421  (h)  effective  date  de- 
ferred — 84061 

405.430    (b)(9)    revised 73930 

405.452  (e)  (2)  (11)  introductory 
text  and  (3)  (iU)  table  cor- 
rected    73931 

405.482  Implementation  contin- 
uation    80827 

405.483  Implementation  contin- 
uation   80827 

405.701     Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text,  (1) ,  and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  Introductory  text  re- 
vised    73932 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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TitI*  42,  Chapter  iV — Continued 

Page 

Corrected t24564 

406.705     Revlaed 73932 

(d)  corrected t24565 

405.718a     (b)  (1) ,  (3) .  and  (4)  re- 
vised    73933 

406.722    Revised 73933 

406.724    Revised 73933 

406.730    Revised __.  73933 

406.750     Revised 73933 

406.701—405.750       (Subpart      O) 

Appendix  added 73933 

406.801     (c)  added 73946 

406.803     (c)  Introductory  text  and 

(1)  revised 73945 

406.962    Revised _ 79465 

405.1121     (k)(6)  and  (m) ;  effec- 
tive date  deferred — .  64913 

406.1606     (n)    added.. 74830 

(n)    correctly   designated   and 

republished t26094 

408.1901  Revised 74830 

406.1902  Revised -  74832 

(a)(2)(l)   corrected t26094 

406.1904  Revised 74833 

406.1905  (b)  revised 74833 

421.122     (a)  and  (c)  corrected...  64912 

421 JOO     (1)(2)  corrected 64913 

436    Authority  citation;  Interim.  t6909 

Technical  correction t21992 

435.3  Amended:  interim t6909 

435.4  Amended:  Interim t6909 

435.120  Revised;  Interim t6909 

436.121  (b)  (1)  revised 82258 

435.602    Revised 82258 

436.734    Revised 82259 

436.602    Revised 82259 

436.711     Revised 82259 

436.821    Revised 82259 

442.115  (a)  revised:  (e)  and  (f) 

added tl270 

442.311     (e) ;    effective   date   de- 
ferred   _ 64913 

442.320    Effective  date  deferred..  64913 
442.404     (e);    effective   date   de- 
ferred   64913 

442.406    Effective  date  deferred..  64913 
447.294     (b);    effective   date   de- 
ferred    64913 

466.2    Amended 67645 

466.60—466.63         (Subpart        E) 

Added 67646 

Title  42 — Propoaed  RmUat 

3—134  (Ch.  I) 78786.  82696.  83816 

tS44a4 


Pact 
36 76497.  83840 

tiaiB,  22616 

60 t6003 

61c 83664 

63 76212 

64c t7176 

66 83566 

67 680O2.  76212 

66 83679 

74 73978.  74174 

121 78682 

122. t7166 

301—306  (Ch.  ni) 83666.  83816 

t24424 

401—480  (Ch.  IV) 82666.  83816 

t24424 

403 t6296 

406  .  73638.  73978.  74174.  76243,  79668.  83679 

t969.  3794.  6006.  7408 

418   72838 

430  79668 

431  70816.  86860 

433 t7011 

433 t7011,  38382 

438 71831.  86880 

— t8008 

436 71831.  86880 

441 t6003 

443 t7408 

447 73978 

468 83773 

481 t9S9 

483 t969 

483 t740e 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OfRc*  of  tho  Socrotary  of 
tho  Intorior 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 t2348 

4.200 — 4.340  (Subpart  D)  Head- 
ing revised t7335 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved — t7336 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added..  t7336 

4.320 — 4.323    Undesignated  center 

heading  and  sections  added..  t7336 

4.330 — 4.340    Undesignated  center 

heading  and  sections  added..  t7337 

4.350 — 4.369  Undesignated  cen- 
ter heading  and  sections  re- 
moved    t7335 

4.1107    (g)  revised;  (h)  added...  t6942 

4.1300— 4.1310  (Subpart  M)  Add- 
ed   76213 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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9    Removed 

Removal     effective     date     de 

ferred  

Removal  effective  date  deferred 
and  request  for  comments. 
Removal    effective    date    con 

firmed 

14    Revised;  Interim 

20    Appendixes  C  through  G  re- 
moved   

35    Added 

35.5    Suspended  in  part 

35.7    Suspended  in  part 


\'nKt 

t5777 

tl0707 

t 19234 

122586 
85377 

116898 
.  80263 
tl4129 
tl4129 


Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

Chapter  I  Heading  revised;  no- 
menclature change t34345 

428.6    (a)  revised 86495 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2091.2-3    Removed;  new  2091.2-3 

redesignated  from  2091.2-4...  tl642 
Removal  and  redesignation  ef- 
fective date  deferred 1 10707 

Removal  and  redesignation  ef- 
fective date  deferred  and 

request  for  comments 1 19234 

Removal  and  redesignation  ef- 
fective date  confirmed t22586 

2091.2-4  -  Redesignated  as  2091.- 
2-3;  new  2091.2-4  redesig- 
nated from  2091.2-5 tl642, 

Removed  t5805 

Redesignation  and  removal  ef- 
fective date  deferred tl0707 

Redeslgnaticxi  and  removal  ef- 
fective date   deferred   and 

request  for  comments 1 19234 

Redesignation  and  removal  ef- 
fective date  confirmed 122586 

2091.2-5    Redesignated  as  2091.- 

2-4 -, tl642 

Removed t5805 

Redesignation  and  removal  ef- 
fective date  deferred 1 10707 

Redesignation  and  removal  ef- 
fective date  deferred  and 

request  for  comments tl9234 

Redesignation  and  removal  ef- 
fective date  confirmed t22586 

2091.2-6    Added   t38508 


Pan 

2200    Revised tl638 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments ti9234 

Effective  date  confirmed t22586 

2211.0-3—2211.2    (Subpart    2211) 

Removed  tl642 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 
Removal    effective    date    cmi- 

firmed 122586 

2212.1    Amended tl642 

Effective  date  deferred 7l0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2220     Removed tl642 

Removal     effective     date    de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed    t22586 

2230    Removed   tl642 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed    t22586 

2240.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2250.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2260    Removed tl642 

Removal     effective     date     de- 
ferred  tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal  effective  dated  con- 
firmed    t22586 

2271.1    Amended tl<42 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2273.0-3    Amended tl642 

Effective  date  deferred tl0707 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Tltl«  43,  Chapter  II — Continued 

Effective  date  deferred  and  re- 
quest for  comments ^  19234 

Effective  date  confirmed. ■i-22586 

2300     Revised .+5796 

Effective  date  deferred +10707 

Effective  date  deferred  and  re- 
quest for  comments +19234 

Effective  date  confirmed +22588 

2310    Removed t6805 

Removal     effective     date     de- 
ferred   +10707 

Removal  effective  date  deferred 

and  request  for  comments.  "19234 

Removal    effective    date    con- 
firmed       22586 

2320    Removed  +5805 

Removal     effective     date     de- 
ferred    +10707 

Removal  effective  date  deferred 

and  request  for  conunents.  +19234 

Removal    effective    date    con- 
firmed   t22586 

2340    Removed  t5805 

Removal     effective     date     de- 
ferred    +10707 

Removal  effective  date  deferred 

and  request  for  comments.  +19234 

Removal    effective    date    con- 
firmed   t22586 

2350    Removed  t5805 

Removal  effective  date  de- 
ferred    +10707 

Removal  effective  date  deferred 

and  request  for  comments.  +19234 

Removal  effective  date  con- 
firmed   +22586 

2621.1  Removed;  new  2821.1  re- 
designated from  262 1.2 +24135 

(d)  (2)  and  (e)  removed:  (d)  (3) , 
(4) ,  and  (5)  redesignated  as 
<6)(2),  (3).  and  (4);  new 
(d)(2)   revised +24135 

2621.2  Redesignated  as  2621.1; 
new  2621.2  redesignated  from 
2621.3 t24135 

2621.3  Redesignated  as  2621.2; 
new  2621.3  redesignated  from 
2621.4 t24135 

2621.4  Redesignated  as  2621.3; 
new  2621.4  redesignated  from 
2621.5   -. t24135 

2631.5  Redesignated  as  2621.4..  +24135 
2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

2920    Revised +5777 

Effective  date  deferred tl0707 


Pact 


Effective  date  deferred  and  re- 
quest for  comments +19234 

Effective  date  confirmed +22586 

3102.1-1     Correctly  removed 7216S 

3102.1-2    Correctly  removed 7216:. 

3110    Ppjrtial       suspension       re- 
moved  +37250 

3316.3-2     'a)  revised 69174 

3316.3-4     (b).  (c)(4).  and  (d)  re- 
vised  69175 

3316.4     (h)(2>    revised... 69175 

3317.1     (a^     (b),    and     (e)     re- 
vised . 691''5 

3S40.1     (a)  (11)  revised.. 69175 

3611.4     Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

381../. 1-3     (b) .  (c)  (4) .  and  (f)  cor- 
rected    —  -  82934 

3809.1-4     (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-6     (b)  and  ^e)  corrected..  82934 
3809.1-8     (a)     introductory    text, 

(1).  and  (2)  corrected 82934 

3809.1-9    (a),    (b),    (c)    and    (g) 

corrected  82934 

3809.2-1     (b)  and  (c)  corrected—  82934 
3809.2-2    Introductory    text    and 

(c)    corrected 82934 

3809.3-1     (a)  corrected. 82934 

3809.3-2     (a),   (c).  and  (e)   cor- 
rected   82934 

4100  Technical  correction.  +7350. 10497 
4100.0-5  (w)  removed:  (b) 
through  (v).  (X)  through  (cc) 
redesignated  as  (c)  through 
(u),  (w)  through  (cc).  and 
(ee);  new  (b).  (v).  and  (dd) 
added;  new  (z)  and  (ee)  re- 
vised   +5788 

(v)  corrected tl2496 

4110.2-1     (a)     Introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised +5788 

4110.3    Revised  — t5789 

4110.3-1     (d)  added t5789 

4110.3-2     (c)  revised:  (d)  and  (e) 

added t5789 

4110.5     (a)  revised t5789 

41202-2     Revised t578» 

4120.2-3     (a)  revised t578» 

4120.3    Revised - t5789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised;  new  (d)  added..  t5790 
4120.6-3    Revised t5790 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pare 
4130^     (d)(2)   introductory  text 
and  (T),  (3).  and  (e)(2)  and 

(3)  revised;  (e)(4)  added t5790 

(d)(2)    introductory  text  cor- 
rected    tl2496 

4130.5-1     (e)  revised t5790 

(e)   corrected tl2496 

4140.1     (b)(1)  and  (12)  revised—  t5790 

4150.3    (c)  revised t5791 

4150.6    Added   t5791 

4160.1-1     Revised t5791 

4160.3     (c)  revised;  (d),  (e),  and 

(f)   added t5791 

4160.5    Revised t5792 

4170.1-1     Revised t5792 

4170.1-3     (c)  revised t5792 

5424.0-5     Added    129263 

5424.0-6     (c)(2)  revised t29263 

5424.1     Added t29263 

Public  Land  Orders 

49    Revoked  by  PLO  5920 t28410 

175    Revoked   in    part   by   PLO 

6807 t9585 

281  See  PLO  5759  correction 79069 

431  Amended  by  PLO  5942 t28856 

554  Revoked  by  PLO  5914 t28405 

656  Revoked  by  PLO  5827 t7339 

702  Revoked  by  PLO  5800 tl734 

706  Revoked  in  part  by  PLO 

5785 80828 

739    Revoked  by  PLO  5879 t28166 

848    Revoked    in    part    by    PLO 

5868  — t28164 

850  Revoked  by  PLO  5776 79069 

1009  Revoked  by  PLO  5838 t7343 

1095  Revoked  In  part  by  PLO 

5919  t28410 

1109  Revoked  by  PLO  5849 t7347 

1163  Revoked  by  PLO  5864 t27653 

1165  Revoked  by  PLO  5831 t7341 

1169  Revoked  by  PLO  5821 t6947 

1176  Amended  by  PLO  5832 t7341 

1258  Revoked  by  PLO  6848 t7347 

1261  Revoked  by  PLO  5897 t28416 

1281  Revoked  by  PLO  5883 129263 

1362  Revoked  by  PLO  5799 t2047 

1385  Revoked  by  PLO  5933 t28853 

1438  Revoked  by  PLO  5841 t7345 

1442  Revoked  by  PLO  5889 t28857 

1555  Revoked  by  PLO  5909 t28415 

1718  Revoked  in  part  by  PLO 

5898 _ t28407 

1778  Revoked  by  PLO  5966 t35507 

1867  Revoked  in  part  by  PLO 

5839 t7344 


P«f» 

1933  Revoked  by  PLO  5956 t31893 

2013  Amended  by  PLO  5825 t7338 

2112  Amended  by  PLO  5816 t6945 

2307  Revoked  by  PLO  5798 t2047 

2312  See  PLO  5759  correction.  __  79069 
2407  Revoked  in  part  by  PLO 

2555  Amended  by  PLO  5784 80827 

2693  See  PLO  5896 t28403 

See  PLO  5939 t28855 

2724  Revoked  by  PLO  5931 t28853 

2920  Revoked  by  PLO  5912 t28415 

2964  Revoked  by  PLO  5829 t7341 

3061  Revoked  in  part  by  PLO 

5876  t28418 

3165    Revoked   In  part  by  PLO 

5809 t6»43 

3292    Revoked  in  part  by  PLO 

5876  t28418 

3342    Revoked  In   part  by  PLO 

5927  t28852 

3796  Revoked  by  PLO  5796 86495 

3837  Revoked  by  PLO  5819 t6947 

3869  Revoked  in  part  by  PLO 

5818 t6946 

Revoked  in  part  by  PLO  5855—  t8520 
3917    Revoked  in  part  by  PLO 

5802  - t2047 

3966    Revoked  in  part  by  PLO 

5877  t28165 

4187    See  PLO  5827 t7340 

4289    Revoked  in  part  by  PLO 

5886  t28411 

4319    Revoked  in  part  by  PLO 

5833 t7342 

4573  See  PLO  5827 t7340 

4577  See  PLO  5827 t7340 

4790  Revoked  by  PLO  5918 t28410 

4849  Revoked  in  part  by  PLO 

5804  t2047 

4863  Revoked  by  PLO  5806 t2348 

5011  Revoked  by  PLO  5905 t28417 

5073  Revoked  in  part  by  PLO 

5900 _ 128409 

5169    Amended  by  PLO  5951 t29937 

5176    Amended  by  PLO  5953 t30818 

5179  Amended  by  PLO  5951 t29937 

5180  Amended  by  PLO  5951 t29937 

5186    Ammded  by  PLO  5776 79069 

6187    Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807...  t9585 

5250     See  PLO  5951 t29937 

5393     See  PLO  5953. t30818 

5396    See  PLO  6951 t299S7 

6418    See  PLO  6951 t29937 

5653  Revoked  by  Pub.  L.  96-487.  tl9860 

5654  Revoked  by  Pub.  L.  96-487.  tl98«0 
5672    Corrected  by  PLO  5772 75214 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TitU  43,  Public  Land  Orders — Con. 

Pact 

5696  Revoked  by  Pub.  L.  96-487-  ti9860 

5697  Revoked  by  Pub.  L.  96-487.  ti9860 

5698  Revoked  by  Pub.  L.  96-487.  1 19860 

5699  Revoked  by  Pub.  L.  96-487-  1 19860 

5700  Revoked  by  Pub.  L.  96-487-  tl9860 

5701  Revoked  by  Pub.  L.  96-487-  ti9860 

5702  Revoked  by  Pub.  L.  96-487.  +19860 

5703  Revoked  by  Pub.  L.  96-487-  +19860 

5704  Revoked  by  Pub.  L.  96-487-  +19860 

5705  RevokedbyPub.L.  96-487.  +19860 

5706  Revoked  by  Pub.  L.  96-487.  +19860 

5707  Revoked  by  Pub.  L.  96-487.  +19860 

5708  Revoked  by  Pub.  L.  96-487.  tl9860 

5709  Revoked  by  Pub.  L.  96-487.  +19860 

5710  Revoked  by  Pub.  L.  96-487.  +19860 

5711  Revoked  by  Pub.  L.  96-487-  tl9863 

5747  Corrected  by  PLO  5782 80291 

5752  Corrected 67093 

Corrected  by  PLO  5789 82934 

5756  Corrected 66455 

Corrected  by  PLO  5770 74485 

5759  Corrected 79069 

5768 67094 

Corrected 73668 

6769 73480 

5770 74485 

5771 75214 

5772 75214 

5773 75214 

5774 _ 74722 

5775 75664 

Corrected 78134 

5776 79069 

6777 78688 

5778 80290 

Corrected  by  PLO  5858 1 13217 

6779 80290 

6780 80291 

6781 80291 

6782 80291 

6783 80292 

5784  ._ 80827 

6788 80828 

6788 80828 

5787 80828 

6788 82934 

678» 82934 

5790 85023 

5791 84788 

Corrected +2613 

5792 85023 

5798 85023 

5794 88024 

57M 85024 

5796 86496 


Pair 

5797 _ t2046 

Corrected t6942 

Effective  date  deferred tl0707 

Effective  date  restored 1 16506 

5798 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl6606 

5799 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5606 

5800 tl734 

5801 tl734 

5802  t2047 
EffectiVe"¥a"te  deferredII"I""tl0707 
Effective  date  restored tl6506 

5803 tl734 

Corrected tl0155 

5804 t2047 

Effective  date  deferred tl0707 

Corrected tll973 

Effective  date  restored tl6606 

5805 +2048 

Effective  date  deferred 1 10707 

Effective  date  restored tl5506 

5806 t234« 

Effective  date  deferred tl0707 

Effective  date  restored 1 16506 

5807 _ t9688 

5808 t6942 

5809 t6943 

Effective  date  deferred tl0707 

Effective  date  resUned... tl6506 

5810 t6943 

Effective  date  deferred tl0707 

Effective  date  restored tl&506 

5811 t6944 

Corrected tl2207 

6812 te»44 

Effective  date  deferred 1 10707 

Effective  date  restored tl5506 

5813 t6»44 

5814 t6945 

Effective  date  deferred tl0707 

Effective  date  restored tl5606 

6816 t»45 

5816 t«»46 

5817 t6M« 

Effective  date  deferred tl0708 

Effective  date  restored tl6506 

5818 t6»4« 

Effective  date  deferred tl0708 

Corrected tl2207 

Elffective  date  restored tl550< 

5819 te»47 

Effective  date  deferred tlO708 

E^rectlve  date  restored tl5S06 


Note:  Symbol  (  +  )  refers  to  1981  page  numbers 
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5823 T6947 

Corrected +11973 

5821 +6947 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5822 +6947 

5823 +6948 

5824 +6948 

Effective  date  deferred.. +10708 

Effective  date  restored +15506 

5825 +7338 

Effective  date  deferred +10708 

Corrected +12497 

Effective  date  restored +15506 

5826 +7338 

Effective  date  deferred +10708 

Effective  date  restored 1 15506 

5827 t7339 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5828 +7340 

Effective  date  deferred +10708 

Corrected ..  +12497 

Effective  date  restored +15506 

5829 +7341 

Corrected ._  tl2497 

5830 f734i 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5831 t734i 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5832 t7341 

E.Tective  date  deferred +10708 

Effective  date  restored tl5506 

5833 t7342 

Effective  date  deferred +10708 

Corrected +12497 

Effective  date  restored tl5506 

5834 t7342 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5835 t7343 

Corrected tl2497 

5836 t7343 

Effective  date  deferred 1 10708 

Effective  date  restored 1 15506 

5837 t7343 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5838 t7343 

Effective  date  deferred 1 10708 

Effective  date  restored 1 16506 

5839 t7344 

Effective  date  deferred 1 10708 

Corrected tl2497 

Effective  date  restored +15506 


Pa.e 

5840 +7344 

Effective  date  deferred tl0708 

Effective  date  restored +15506 

5841 77345 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5842 +7345 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5843 +7345 

5844 +7346 

Effective  date  deferred +10708 

Effective  date  restored tl5506 

5845 +7346 

Effective  date  deferred +10708 

Corrected tl2207 

Effective  date  restored tl5506 

5846 +7346 

Effective  date  deferred tl0708 

Effective  date  restored 1 15506 

5847 +7347 

5848 +7347 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5849 t7347 

Effective  date  deferred +10708 

Corrected tll973 

Effective  date  restored tl5506 

5850 t7348 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5851 t7348 

Effective  date  deferred tl0708 

Eaiective  date  restored tl5506 

5852 t7349 

Effective  date  deferred tlO708 

Corrected tll973 

Effective  date  restored tl5506 

5853 t7349 

Effective  date  deferred. tlO708 

Effective  date  restored tlS506 

5854 t8520 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5855 t8520 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5856 tl3217 

5857 tl4016 

5858 tl4016 

5859 tl4016 

5860  t25eiS 

See  PLO  5951 t299S7 

5881 t2eoei 

5862 t27653 


Note:  Symbol  (  +  )   refers  to  1981  page  numbers 
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Title  43,  Public  Land  Orders— Con. 

Pa(f 

5863 t27651 

5864 _ t27653 

5865  - t27651 

Corrected t30500 

5866 t27653 

Corrected t30500 

5867 t28163 

Corrected t32240 

5868 128164 

5869  t28413 

5870 t28165 

5871 t28413 

5872 t28414 

5873 .^...  t28165 

5874 t28414 

5875  _ t28411 

5876  t28418 

5877 t28165 

5878 t28166 

5879 t28166 

5880 t28166 

6881 t28167 

5882 t28857 

5883  t29263 

5884 t28415 

5885 t28416 

5886 t28411 

5887 t28414 

5888  t28656 

5889 t28857 

5890 t28858 

6891 t28656 

6892 t28413 

5893 128187 

5894  t28416 

5896 t28404 

6896 t28403 

5897 t28416 

5898 t28408 

5899 t28408 

5900 t28409 

6901 128409 

5902 t28417 

6903 t28404 

5904 t28404 

Corrected t33275 

5905 t28417 

5906 t28417 

5907 t28418 

5908 t2«412 

6909 t2«415 

5910 t28412 

5911 t28412 

5912 t28415 

5913 t28405 

6914 t28405 

6915  -. t28406 


5916 t28406 

5917  t28406 

5918 t28410 

5919 t28410 

5920 t28410 

5921 128411 

5922 t28406 

6923 t28652 

6924 t28857 

5925 t28656 

6926 t28861 

5927 t28852 

5928 t28662 

5929 t28651 

5930 t28852 

6931 t28863 

5932 t28652 

6933 t28853 

5934 t28854 

5935  t28854 

5938  t2«654 

5937 t28854 

6938 128854 

5939 _  t28855 

5940 t28855 

5941 t28855 

5942 t28856 

6943 t29710 

5944  - —  t29711 

5945  -. t29939 

5946  t29939 

5947  t29938 

5948  t29938 

6949  t29940 

6950  129939 

6951  129937 

5962  t30086 

6953 t30818 

6954  t31892 

6965  t31892 

6956  t31893 

6957 t31893 

5968 tS1893 

6959  t31894 

5960 t31894 

5961 t31894 

5962  131895 

5963  t36604 

5964  t35508 

6965  t35509 

6966 t35507 

5987  t35507 

6968  t35504 

5969 t3SS09 

5970  tS5S04 

5971  t35508 

5972  t36607 

6973  t35509 


Note:  Symbol  (*)   refers  to  1981  page  numbers 
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Pace 

5974 t35510 

5975 t35510 

5976 - t35505 

Corrected t38079 

6977 __ t36506 

5978  — t36850 

Corrected t38356 

Title  43 — Proposed  Rulex: 

1—35  (SubtiUe  A) t9974, 24458 

4 81074 

- t3342 

7 66370 

14    86106 

20 66370 

36    t2»956 

230— 430  (Ch.  I) t24468 

230    t32469 

426    t3360.  12991,12992.37628,37629 

1600— 9260  (Cb.n)... t24468 

1600 82679 

2090 t24139 

8100 84390 

- tll667 

8130   t37725 

8500 ;. 84390 

tll667 

4100 68606.  79616,  83680 

4110   68606 

*120   68606 

*180 .__ 68606 

41*0    68506 

4160   68606 

4160 68506 

4170 68606 

8400 84102 

TITLE  44 — EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

1     Added t32584 

2.63    (d)  (4)  added- 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9    (e)  (6)       temporarily      sus- 
pended  _-_ 79070 

9.11     (e)(4)      temporarily     sus- 
pended   79070 

(e)  (2)    amended t9085 

(e)(1)    and    (2)    revised;    in- 
terim   ._  t24952 

10.8     (c)  (2)  (vll)  (K) ,     (L).    and 

(M).  and  (vlll)  added t2049 

59.1    Amended tl274 

60.3  (c)  introductory  text,  (7) 
and  (8)  revised;  (c)(1),  (2). 
and  (3).  and  amended;  (c) 
(11)  added tl274 

Note:  Symbol  (t)  refers 


Pmct 

61.10  Revised  tl3514 

61.11  Heading,  (b)  introductory 
text,  and  (d)  revised;  (e) 
added- tl3514 

62.3    (b)  and  (d)  amended tl3515 

62.6  Revised tl3515 

62.7  Removed tl3515 

64.3  (a)(1)  amended tl274 

64.6  Table  amended 66015, 

66455,  69448,  69450.  70451,  72659- 

72661.  74927,  77031.  82260-82262, 

84789.  84791,  85025 
Table  amended t3212, 

3215,  7351,  7352,  7354,  11814, 

11817.  11824.  13692.  13694.  14129. 

15267,  15269,  17781,  18712,  18714. 

19474.  19476,  20175,  21774,  22377. 

23744,  26306.  26772,  26775.  27124. 

28443,  29940,  29943,  30627,  31644. 

32240,  32242.  33275.  35262,  37653, 

37656 

Table  corrected 79810 

Table  corrected tl7782, 

19474.  20999.  22586 

45.3  Table  amended 69453, 

72164.  79458 

Table  amended t735S, 

11819,  15143,  18708,  21776,  26778. 
32245 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  interim 79456 

Table  amended;  interim tl737 

Table  amended _._  t32248 

Table  amended;  interim t37663 

65.6  Revised tl3695,  20177,  26776 

65.7  Table  amended 65219,  82264 

Tftble  revised 66128 

Table  amended tl275, 

7365,  13697.  17783,  18546.  26062. 
27942.  35263 

65.8  Table  revised 66016. 66150 

Table  revised t7366 

Table  ameided tl9477.  26776 

66.1     (c)(4)  added;  interim t35922 

66.4  Revised;    interim t35922 

66.5  Revised;  interim t35922 

66.6  Removed;  interim t35923 

67  flood  elevation  determina- 
tions   69457. 

69889,  69902.  70452.  73669.  73682. 
79466.  79479.  82935.  84062,  84792 
Flood  elevation  determinations 

corrected    67666, 

69903.  69904,  73668.  79070,  79810 
to  1981  page  numbers 
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Titi*  44,  Chapter  I — Centinutd     p»* 

Flood  elevation  determinations.  tl275, 
7367.  7368.  7987.  7996,  9586.  9S87. 
13697.  13709,  13710.  18547.  18698. 
20178.  20192,  20194.  21000.  21011. 
31605.  21779,  26308.  26309.  26323. 
26333.  26335.  27942.  27943.  28419. 
30629.  31263.  31645,  31647.  37664. 
37666.  37670 
Flood  elevation  determinations 

corrected tl3721. 

20999.  28656,  30500,  37683 

70    Map  amendments 82634-82652 

Map  amendments t9085-9098, 

19478.  20194-20198.  22379.  22380, 
23420-23427.  26645-26649.  28432- 
28442,  37683-37692 

76    Added;  final 79072 

81.1     (b)  revised 67667 

205.76     (a)  (19)  revised t32588 

302    Revised 64914 

302.3     (£)    added 74028 

332    Added t2350 

351    Added:  Interim 69905 

360    Added tl271 

Technical  correction 19586 

Title  44 — Propofd  RuImi 

0— S60(Oh.  I) tasaii 

•  TBiaa 

10 erase 

130943 

05  taoaea 

00  78181 

60  78181 

tiM»a 

61  781tl, 13087 

taeaea 

83 78181.  18037 

64  78181 

67 67686. 

6709a.   67690.   68413.   e9483-694»8. 

69493-69494.   70007.   70013.   70017. 

10031.  700aa.  71833-71830.  71837-71831. 

73103.  73704.  77081.  77091.  71093. 

83960-83911.   83373.   84103,   84104. 

84839  84833.  80106-80110 
11319. 

740«-1411.  8034.  8047.  8048.  10703. 

10104.  10763.  11683-11688.  13736-13738. 

14136.  14146.  14147.  14007.  10183. 

10381.  16383.  17790.  17796.  17804- 

11808.  18063.  18663.  18136.  19000. 

19006.  a0336.  30337.  31038.  3103»- 

31041,  33618.  33633.  33773.  38077- 

aOOei.  38084.  36080.  36797.  36798. 

37133.  37139.  37976.  38446.  38404. 

aS40e.   39739-39733.   39906.   30116. 

80134.  80007.  30663,  30665,  31381- 

aiaeo.  sieeo.  aiose,  31693.  33375. 

33000-33063.  33337.  30137.  35303- 
30310.  37539-37033.  37730.  37733- 
81711 


Pac* 

300  81310 

300 139394 

333 — tl36a8 

401-403  (Ch.  IV) i 71088 

TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health 
and  Human  Services 

3.23     (c)  corrected tS0343 

12     Revised 72173 

46.101—46.124  (Subpart  A)     Re- 
vised   t8386 

Authority  citation  corrected---  tl9195 

46.101  (b)  (3)  and  (4)  corrected.  tl9195 

46.102  (f)  corrected tl9195 

46.108     (c)  corrected tl9195 

46.113    Text  corrected;  f(x>tnote  1 

correctly  added tl9195 

46.115  (a)(7)  corrected tl9195 

46.116  (a)  Introductory  text  cor- 
rected   t29883 

46.205     (b)  amended t8388 

46.304    Introductory  text  amend- 
ed     - t8386 

46.401  (Subpart  D)     Removed...  t8386 
71.66    (a),  (b)   Introductory  text 

and  (1)  revised t37051 

73  Revised t7369 

74.132    Amended tS0501 

74.141    Revised  t30501 

74.174     Revised   t30502 

74  Appendix  F  removed t30502 

75.101     (c)  added  (effective  pend- 
ing congressional  review) 84059 

76    Added 67265 

76.1     (b)    corrected 77439 

76.14     (a)(3)    corrected 77439 

76.20     Corrected  77439 

76.23     (a)    corrected 77439 

95    Authority   citation 13528 

95.1—95.34  (Subpart  A)     Added.  t3529 

Chapter  i — Department  of 
Education  * 

100a    Redesignated    as   34    CFR 

Part    75 77368 

100b    Redesignated    as    34    CFR 

Part    76 77368 

100c    Redesignated    as    34    CFR 

Part    77 77368 


>  Public  Law  96-88  transferred  the  regula- 
tions of  the  Office  of  Education.  Department 
of  Health.  Education,  and  Welfare,  to  the 
Department  of  Education,  effective  May  4. 
1980  (40  FR  30803.  May  9.  1980) . 


Note:  Sjrmbol  (*)  refers  to  1981  page  numbers 


JULY  1981 
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Page 

lOOd    Redesignated    as    34    CFR 

Part    78 _.  77368 

101     Redesignated    as    34    CFR 

Part    621 77368 

104  Redesignated    as    34    CFR 
Part    400 77368 

105  Redesignated    as    34    CFR 
Parts  408,  525,  526,  527 77368. 

86301 
105.1—105.506    Correctly     redes- 
ignated as  34  CFR  Part  408..  t3207 

111  Redesignated    as    34    CFR 
Part   218 77368 

112  Redesignated    as    34    CFR 
Part    219 77368 

113  Redesignated    as    34    CFR 
Part    220 77368 

114  Redesignated    as    34    CFR 
Part    221 77368 

115  Redesignated    as    34    CFR 
Part    222 77368 

116  Redesignated    as    34    CFR 
Part    200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated    as    34   CFR 

Part   302... 77368 

116c    Redesignated    as    34    CFR 

Part    203 77368 

116d    Redesignated    as   34   CFR 

Part    204 ...i 77368 

119  Redesignated    as    34    CFR 
Part    208 77368 

120  Redesignated    as    34    C^FR 
Part   209 77368 

121a    Redesignated   as   34   CFR 

Part    300 77368 

121b    Redesignated    as    34    CFR 

Part    305... 77368 

121c    Redesignated    as    34    CFR 

Part    307 77368 

121d    Redesignated    as    34    CFR 

Part    309 77368 

121e    Redesignated    as    34    CFR 

Part    315 77368 

121f    Redesignated    as    34    CFR 

Part   318... 77368 

121g    Redesignated    as    34    C:FR 

Part   320 77368 

121h    Redesignated    as    34    CFR 

Part    324 77368 

121k    Redesignated    as    34    CFR 

Part   338 77368 

121m    Redesignated   as  34   CFR 

Part    301 77368 

121o    Redesignated    as   34   CFR 

Part    330... 77368 
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121p    Redesignated    as    34    CFR 

Part    331 77368 

121q    Redesignated    as    34    CFR 

Part   332 77368 

121q.2    Corrected  77032 

121r    Redesignated    as    34    CFR 

Part   333 77368 

122a    Redesignated    as    34    c;fr 

Part    537 77368 

123    Redesignated    as    34    CFR 

Part   500 77368 

123a    Redesignated    as    34    CFR 

Part    501 77368 

123b    Redesignated    as    34    CFR 

Part   502 77368 

123c    Redesignated    as    34    CFR 

Part    503 77368 

123d    Redesignated    as    34    CFR 

Part    504... 77368 

123e    Redesignated    as    34    CFR 

Part   510 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34    CFR 

Part    520 77368 

123h    Redesignated    as    34    CFR 

Part    515 77368 

1231    Redesignated    as    34    CFR 

Part    505 77368 

126    Redesignated    as    42    CFR 

Part    60 t8519 

130  Redesignated    as    34    CFR 
Part    770 77368 

131  Redesignated    as    34     CFR 
Part    773 77368 

132  Redesignated    as    34    CFR 
Part    776 77368 

133  Redesignated    as    34    CFR 
Part    777 77368 

134  Redesignated    as    34    CFR 
Part    774 77368 

136  Redesignated    as    34    CFR 
Part    778 77368 

137  Redesignated    as    34    CFR 
Part    606 ._  77368 

146  Redesignated    as    34    CFR 
Part    655 77368 

146a    Redesignated    as   34   CFR 

Part    667... 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part    662 77368 

149  Redesignated    as    34    CFR 
Part    603 77369 

150  Redesignated    as    34    CFR 
Part    639 77369 

151  Redesignated    as    34    CFR 
Part    790 77369 


Note:  Symbol  (*)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,  198T 


Till*  45,  Chapter  I — Continued 


Pact 


Pa(« 


153  Removed   -  77369 

154  Redesignated    as    34    CFR 
Part    644 -  77369 

155  Redesignated    as    34    CFR 
Part    645 77369 

157  Redesignated    as    34    CFR 
Part    646 77369 

158  Redesignated    as    34    CFR 
Part   215 77369 

159  Redesignated    as    34    CFR 
Part    643 --  77369 

160f    Redesignated     as     45    CFR 

Part    745. 77369 

161     Redesignated    as    34    CFR 

Part    295... - —  77369 

161a    Redesignated    as    34    CFR 

Part    296 —  -  77369 

161b    Redesignated    as    34    CFR 

Part    752--- - 77369 

161c    Redesignated    as    34    CFR 

Part    753— 77369 

161e    Redesignated    as    34    CFR 

Part    755 - 77369 

161f    Redesignated    as    34    CFR 

Part    419 77369 

161g    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated    as    34    CFR 

Part    758 77369 

1611    Redesignated    as    34    CFR 

Part    647— -  77369 

161m    Redesignated   as   34   CFR 

Part    763- - - 77369 

162  Redesignated    as    34    CFR 
Part   765-- 77369 

162a    Redesignated    as    34    CFR 

Part   766 77369 

162b    Redesignated    as    34    CFR 

Part    767 77369 

162c    Redesignated    as    34    CFR 

Part   768 - 77389 

163  Redesignated    as    34    CFR 
Part    440 —  77369 

ie3a    Redesignated   as   34   CFR 

Part    441- 77369 

163b    Redesignated    as    34    CFR 

Part    442 77369 

163c    Redesignated    as    34    CFR 

Part    443 77369 

163d    Redesignated    as    34    CFR 

Part   444 77369 

164  Redesignated    as    34    CFR 
Part    726— 77369 

166    Redesignated    as    34    CFR 

Part   425 77369 


166a    Redesignated    as    34    CFR 

Part    426--- 77369 

166b    Redesignated    as    34    CFR 

Part    431 77369 

166c    Redesignated    as    34    CFR 

Part    432 77369 

168  Redesignated    as    34    CFR 

Part    6681 77369 

169  Redesignated    as    34    CFR 
Part    624— - 77369 

170  Redesignated    as    34    CFR 
Part    617 77369 

172  Redesignated    as    34    CFR 
Part   793 77369 

173  Redesignated    as    34    CFR 
Part    610 77369 

174  Redesignated    as    34    CFR 
Part    674-- - 77369 

175  Redesignated    as    34    CFR 
Part    675 77369 

176  Redesignated    as    34    CFR 

Part    676-- 77369 

177  Redesignated    as    34    CFR 
Part    682-- 77369 

178  Redesignated    as    34    CFR 
Part    686 77369 

178a    Redesignated    as    34    CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part    648 77369 

180  Redesignated    as    34    CFR 
Part    270 77369 

182    Redesignated    as    34    CFR 

Part    631 77369 

182a    Redesignated    as    34    CFR 

Part   740 - -  77369 

184  Redesignated    as    34    CFR 
Part    769 77369 

185  Redesignated    as    34    CFR 

Part    280— - 77369 

186  Redesignated    as    34    CFR 
Part   250 77369 

186a    Redesignated    as    34    CFR 

Part    251— 77369 

186b    Redesignated    as   34   CFR 

Part    252 - 77369 

186c    Redesignated    as    34    CFR 

Part    253- - 77369 

186d    Redesignated    as    34    CFR 

Part    254 -  77369 

186e    Redesignated    as    34    CFR 

Part   255 77369 

186f    Redesignated    as    34    CFR 

Part    256 -  77369 

186g    Redesignated    as    34    CFR 

Part    257 77369 


Note:  Symbol  (t)  refers  to  1981  i>age  numbers 
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CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,  1981 


Pace 
186h    Redesignated    as    34    CFR 

Part    258 77369 

1861    Redesignated    as    34    CFR 

Part   259 — -  77369 

186J     Redesignated    as    45    CFR 

Part    260- 77369 

186k    Redesignated    as    34    CFR 

Part    261 77369 

1861    Redesignated    as    34    CFR 

Part   262-- 77369 

187    Redesignated    as    34    CFR 

Part    263 - 77369 

189  Redesignated    as    34    CFR 
Part    629 77369 

190  Redesignated    as    34    CFR 
Part   690 77369 

191  Redesignated    as    34    CFR 
Part    211 77369 

192  Redesignated    as    34    CFR 
Part    692 77369 

193  Redesignated    as    34    CFR 
Part    796 - 77369 

194  Redesignated    as    34    CFR 
Part   649 77369 

195  Redesignated    as    34    CFR 
Part   345 77369 

195a    Redesignated    as    34    CFR 

Part    346 — 77369 

195b    Redesignated    as    34    CFR 

Part    347 77369 

196  Redesignated  as  34  CFR 
Part    650 _ 77369 

197  Redesignated  as  34  CFR 
Part    240.-_ 77369 

198  Redesignated    as    34    CFR 

Part    241 77369 

199a    Redesignated   as    34   CFR 

Part    605 77369 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

233.20  (a)(3)(U)(E)  grace  pe- 
riod   extended t4919 

235.62  Introductory  text  correct- 
ed    t29264 

260    Revised 66685 

Chapter  ill— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 


304^0    (a)    revised. 


tl276 


Page 

304.26    Revised t6949 

306.10     (J)  corrected 74485 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

500.3     (c)  revised t26062 

531.1  (J)  added t26062 

531.2  (J)  and  (k)  redesignated  as 

(k)  and  (1) ;  new  (j)  added—  t26062 

Chapter  VIII — Office  of  Personnel 
Management 

801    Appendix  A  amended _  84798 

Chapter  X— Community  Services 
Administration 

1000    Redesignated  frcMn  1067.50- 
1—1067.50-6   (Subpart  1067.- 

50)  and  revised 64927,  65220 

1000.1-1—1000.1-2  (Subpart 

1000.1)     Appendixes  A  and  B 

corrected 69244 

1012    Added    16628 

Effective  date  deferred..  tll973,  12498 
1012.40     (a)  introductory  text,  (1) 

and  (b)  revised tl2498 

1012.45    (c)  Introductory  text  re- 
vised    tl24M 

1012.107    Revised   tl2498 

1012.132    Corrected tll974 

Revised tl2498 

1012.135    Revised tl2498 

1060.2-1    Revised     (revision    re- 
moved at  tl3221) t6950 

Revision  removal  republished-  1 13515 

Revised tl5271 

1060.2-2    Revised     (revision    re- 
moved at  1 13221) t6950 

Revision  removal  republished-  tl3515 

Revised tl6271 

1061.51-1—1061.51-14       (Subpart 

1061.51)  Effective   date   de- 
ferred   66462,  67094 

Text  revised 73055 

Text  republished 73890 

1061.S2-1— 1061.52-17      (Subpart 

1061.52)  Removed  ...  64027,65220 


Note:  Symbol  (t)  refers  to  1081  page  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH  JULY  31,   1981 


Till*  45,  Chapter  X — Continued 

PlRC 

1081.90-1—1061.90-7  (Subpart 

1081.90)     Added    74929 

1082.120  (Subpart  I>  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1 — 
1082.200-^  (Subpart  J)  Ap- 
pendixes A  and  B 64936.  65229 

1062.200-1—1082.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added ..64936.  65229 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Appendix  A 

amended 64940,  65233 

Appendix  B  amended.. .  64019.  6M^9 

1067.6-2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d) ..  64939.  65232 

1067.17-4     (c)(2)(iv)(B)(«)    and 

(C)(«)  amended 64940.65233 

1087.50-1—1087.50-8  (Subpart 
1067.50)  Redesignated  as 
Part  1000 64927.65220 

1067.70  Conflicting  rules  super- 
seded in  part tl2499 

1067.70-1—1067.70-10       (Subpart 

1067.70)    Added tl234 

1087.80-1—1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939.  65232 

1068.4-1—1068.4-7  (Subpart 

1068.4)     Removed 64940,65233 

1068.8-1— 1068.»-4  (Subpart 

1088.8)     Removed 84940.65233 

1068.30-1—1068.30-4         (Subpart 

1068.30)     Removed  ..  84940,  65233 
Reinstated 69244 

1088.30-2  (•)  (2)  revised;  (b)  re- 
moved .. 84940,85233 

1088.30-3  Heading  and  (a)  intro- 
ductory text  revised..  84940,  85233 

1068.30-4    Removed 84940.  65233 

1088.50-1—1068.50-4         (Subpart 

1068.50)     Added 84940,  65233 

1069    Interpretation  and  waiver.  t4919 

1069.3-1—1089.3-8  (Subpart 

1089.3)  Removed  ...  64940,  85233 
1089.4-1—1069.4-8  (Subpart 

1080.4)  Removed 64940,65233 

1075    Removed  74929 


Chapter  XI — National  Foundation  on 
the  Arts  and  the   Humanities 

1176     (Subchapter  D  and  part) 

Added t35647 

Chapter  XII— ACTION 

1210    Added t35512 

1213.5-5  (a)(9)  and  (d)  cor- 
rected  t895l 

1225  Added     tl609 

1226  Added t8522 

1232.3     (J)  through  (m)  correctly 

redesignated  as   (i)    through 

(1)    +6951 

Chapter  XIII — Office  of  Human  De- 
velooment  Services,  Department  of 
Health  and  Human  Services 

1300     Added    t4923 

1321.151  (c)(3)(Ui)  and  (v) 
through  (viii)  revised;  (c)  (3) 
(ix),  (X)  and  (5)  added 69459 

1328.23  (b)(3)(iv),  (vll).  and 
(ix)  revised;  (b)(3)(x)  wd 
(5)   added 89480 

1357    Added 86813 

Removed tl4895 

1361  Redesignated  as  34  CFR 
Part  361.. 77369 

1362  Redesignated  as  34  CFR 
Part  362 77369 

1389    Redesignated    as    34    CFR 

Part  369 77369 

1370    Redesignated    as   34   CFR 

Part  370 77369 

1391    Authority  citation  correctly 

added 73059 

1392.10     (a)(3)  and  (b)(2) t37051 

1392.18  (c)  (2)  (U)  redesignated 
as  (c)(2)  (ill)  and  revised; 
new  (c)(2)(ii)  added +37051 

1396  Authority  citation;  in- 
terim      t8909 

Technical  correction +21992 

1396.1    Amended:    interim t6000 

1396.42     (e)  revised +37051 

1398.58  (a)  introductory  text, 
(3).  and  (4)  revised;  in- 
terim      t6909 

1396.80  (b)(1)  (lU)  revised;  in- 
terim      t8909 

1396.86     Revised   +37051 


Note:  Symbol  (  +  )  refers  to  1081  page  numbers 
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Chapter  XIV— National  Institute  of 
Education,  Department  of  Educa- 
tion ' 

Page 

Chapter  removed 77369 

1400    Redesignated   as   34   CFR 

Part  700 77389 

1403    Redesignated   as   34    CFR 

Part  701 77369 

1410    Redesignated   as   34   CFR 

Part  702 77369 

1430    Redesignated    as    34    CFR 

Part  703. 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 

1450  Redesignated   as   34   CPU 
Part  708— 77389 

1451  Redesignated   as   34   CFR 
Part  710 77369 

1460    Redesignated   as    34    CFR 

Part  795 77369 

1470    Redesignated   as   34   CFR 

Part  714 77369 

1480    Redesignated    as    34    CFR 

Part  716 77369 

1400    Redesignated   as   34   CFR 

Part  718— 77369 

1495    Redesignated   as    34   CFR 

Part  720 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  * 

Chapter  removed 77369 

1501    Redesignated   as   34   CFR 

Part  730 _._ 77369 

Chapter  XVI— Legal  Services 
Corporation 

1611    Appendix  A  revised tl0938 

1812.4    (b)  redesignated  as  (d); 

new  (b)  and  (c)  added tl8268 


>  Public  Law  96-88  tranaferred  the  regula- 
tions of  the  National  Institute  of  Education. 
Department  of  Health.  Education,  and  Wel- 
fare, to  the  Department  of  Education,  elTec- 
Uve  May  4.  1880  (46  m  30802.  May  9.  1980). 

'  Public  Law  96-88  transferred  the  regula- 
tions of  the  Fund  for  the  Improvement  of 
Postaeoondary  Education.  Department  of 
Health.  Education,  and  Welfare,  to  the  De- 
partment of  Education.  eifectlTe  May  4,  1980 
(4S  PR  30803.  May  9.  1980) . 


Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

Pace 
1801    Revised 81047 

Title  45 — Proposed  Rules: 

1— «9  (Subtitle  A) 83666.  83172.  83816 

+24434 

16    tl644 

71    +29732 

74   tI644 

80 69272,  82972 

M +7011.  23273,  38280 

121h -. 69378 

201^382   (Ch.  n) 82666.83816 

+24424 

208  70521. 7S243 

+7011.  38280 

206  82681 

232  fTOll 

283 82881.  86507 

801—806  (Ch.  m) 82666,  83816 

+24424 

301 tlS19, 30372 

802 11321,  7011,  26660 

303  tl321 

804 tTOll,  38280 

805 69495 

+29964 

600— 670  (Ch.  VI) 76716 

t24216 

1000—1078  (Ch.  X) 73709 

+23491 

1012  t5632 

1020 85485 

1082  : t«61 

1068  t9661 

1070 +13832 

1100—1160  (Ch.  XI) +24069 

1152 +11557 

1176 66636 

1201—1232  (Ch.  Xn) +960,23087 

1223 74621 

1226 80840 

1300—1397  (Ch.  Xm) 82666,83816 

t24424 

1300 66180 

..+31030 

1355 86124.86817 

1368 86124.  86817 

1357 85124.  86817 

1392 t7246.  38380 

1393 t7246.  38380 

1395  +7011 

1396 t7848,  38380 

1397  t7a48 

1612 88511 

1624 tl80B5 


Note:  SymlMl  (  +  )  refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH  JULY  31,   1981 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

p««« 
1 — 197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3     Redesignated  from  4.02-3 

and  revised;  interim 77441 

(b)  corrected tl9235 

4.02-3    Redesignated    as    4.01-3 

and  revised;  Interim 77441 

4.03-1     (b)    revised;    (c)    added; 

interim 77441 

4.03-5    Removed;  Interim 77441 

4.05-1     Revised;    Interim 77441 

4.05-5    Revised;  interim 77441 

4.05-30    Added;  Interim.. 77441 

4.07-50    Removed;  Interim. 77441 

4.09-1    Revised;  Interim 77441 

10.01-5  (b)  revised. 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added _ 69239 

12.05-1  Revised 69240 

12.05-3  Revised 69240 

12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1— 26  08-25  (Subpart  26.08) 

Added;  Interim 77441 

31    Incorporation    by    reference 

approvals 72464,  86672 

33.05-1     (f)  revised- t28168 

33.05-2     (f)  revised t28168 

33.05-3     (f)  revised t28168 

33.05-20     (c)  revised t28168 

34  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

35  Incorporation    by    reference 
approvals 72464 

35.15-1     (a)  and  (b)  revised;  in- 
terim    77442 

52  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

53  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9«60 

54  Incorporation    by    reference 
approvals 72464,86672 


Pace 

Incorporation  by  reference  ap- 
provals - tl9660 

56  Incorporation    by    reference 
approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    tl9660 

57  Incorporation    by    reference 
approvals tl9660 

58  Incorporation    by    reference 
approvals : 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

59  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  sp- 

provals tl9660 

63  Incorporation     by    reference 
approvals 72464 

64  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

67.77-5    Added    70262 

76    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 

provals tl9660 

78  '  Incorporation    by    reference 

approvals 72464 

78.07-1     (a)  revised;  Interim 77443 

78.07-5    Revised;  interim 77443 

90.05-20    Added   69244 

90.10-40    Added    69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals _ 72464,  86672 

94.10-10     (e)  revised t28168 

94.10-15     (c)  added t28168 

94.10-40     (a)  footnote  3  revised.  t28ie9 
95    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

97    Incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised;  Interim 77443 

97.07-5    Revised;   Interim 77443 

109.411     (a)  and  (b)  revised;  In- 
terim    77443 

110  Incorporation    by   reference 
approvals 72464 

111  Incorporation   by   reference 
approvers 72464 

113    Incorporation   by   reference 

.   approvals tl9660 

150    Added 7026S 


Note:  Ssmabol  (t)  refers  to  1961  page  numbers 


JULY  1981 


79 


CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,  1981 


Pare 

151    Incorporation    by   reference 

approvals 72464 

161.13-5    (b)    removed 70273 

161.13-10    Removed 70273 

161.45-4    (d)(ll)    removed 70273 

153  Incorporation   by   reference 
approvals 72464 

153.963     Removed 70273 

154  Incorporation    by   reference 
approvals  _. _ 72464 

164.1832    Removed 70273 

157.01-10    (b)  amended 69242 

157.10-87    Added   69242 

157.20-5     (b)  revised 69242 

157.20-15    Revised  69242 

157.20-25    Revised 69242 

157.20-35    Revised 69243 

157.20-37    Added 69243 

157.30-10     (c)  removed t27654 

160  Incmvoration    by   reference 
approvals  _ __ _  72464 

Incorporation  by  reference  ap- 
provals    tl9660 

160.071-11     (a)(1)    revised t23428 

160.071-17    (g)(2)    and   (h)    re- 
vised   _ t23428 

161  Incorporation   by   reference 
approvals _ 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

162  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

164    Incorporation    by   reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

167    Incorporation   by   reference 

approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals .-_ tl9660 

167.66-65    (a)   and  (b)   revised; 

interim 77443 

175.05-2    Added    69244 

175.10-40    Added   69244 

175.35-1  (Subpart  175.35)    Added.  69244 

181  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

182  IncoriMratlon   by   reference 
approvals _ 72464 

183  Incorporation   by   reference 
approvals _ 72464,  86672 

185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 


Paca 
192.10-10    (d)  revised t28160 

193  Incorporation    by   reference 
approvals 72464 

Incorporation  by  reference  w 

provals tl9660 

194  Incorporation   by   reference 
approvals 72464 

&icorporation  by  reference  ap- 
provals   tl9660 

196.07-1     (a)  revised;  interim 77444 

196.07-5    Revised;  interim 77445 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

265    Removed  t913 

276    Authority   citation    revised; 

interim 68394 

276.1  Heading  revised;  interim..  68394 

276.2  Heading  revised;  interim..  68394 

276.3  Added;  interim 68394 

(c)  amended;  interim 77445 

284    Removed  t913 

286    Removed  t913 

291    Removed  1913 

310    Revised __  t37694 

310.58     (c)  revised 81568 

345  Sec.  2  amended t36709 

346  Sec.  2  tmiended;  Sec.  3  re- 
vised    t36709 

Sec.  4  amended t36710 

347  Sec.  3  amended t36710 

385    Added 66168 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.405    Revised tl8716 

Technical  correction t20556 

401.410    Revised tl8717 

Technical  correction t20556 

401.420    Revised tl8717 

Technical  correction t20556 

401.425    Revised tl8717 

Technical  correction t20556 

401.428    Revised tl8717 

Technical  correction t20556 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33    Revised 78689 

502.63    Amended t24565 

502.67    (b)(2)  amended t24565 

502.75    Added tl276 


Note:  Symbol  (♦)  refers  to  1081  page  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


Titl*  46,  Chapter  IV— CenHnucd 

Pace 

602.114  Amended t24565 

iM>2.227  (a)  amended —  tl277 

502.302  Amended t24565 

603.74  (a)  revised t28858 

505.2  (c)  amended 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2).  (c)(1)  and  (2). 

and  (d)  amended - 74931 

505    Appendix  A  amended 74931 

510    Revised - 124568 

510.33  (g)  effective  date  de- 
ferred   t36145 

521.2  (a)  and  (b)  amended t20199 

521.3  Amended t20199 

522.8     Added 68796 

524  Heading  revised 79075 

524.2  Revised  79075 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added —  79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5...  79075 

524.7  Added 79075 

525  Removed   t24575 

530.12    Removed t9098 

530.14    Added— tl9822 

531.1     (f)  added t35092 

536  Authority  citation  amend- 
ed    tl3219 

RciTortlng  clearance  revised...  tl3220 

536.0  (b)  amended tl3219 

536.1  Revised tl2705 

(d)  added tl32l9 

(b)  (7)  added:  (c)  (2)  removed.  t35092 

536.2  (f)  through  (n)  redesig- 
nated as  (g)  through  (o) ;  new 

(f)  added tl3219 

636.3  (d)   and   (f)   revised;    (k) 

and  (1)  amended tl3219 

636.5  (a)(1)  amended tl3219 

536.6  (n)  amended tl3219 

536.8     (b)  amended tl3219 

(c)  added;  Interim ti8551 

636.10  (a)(3),  (4)  (11).  (b)(2). 
(4).  (d)(1). and  (2)  amended; 

(a)  (4)  (Ul)  added tl3220 

(c)  removed... t35094 

536.11  (a)(6).  (f).  and  (g)  add- 
ed    113220 

636.14    (c)  added tl3220 


Pig* 
536.15     (a)  and  (b)  amended;  (f) 

and  footnote  2  revised tl3220 

540.32     (b)  amended 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Note  revised t20674 

549    Temporary   suspension t20199 

549.9    Added    t20199 

Title  46— ProfKM«fl  Ruleft 

1—197  (Cb.  I)..  tl4133.  aOOSe,  31184.  26086 

3    84104 

tl6746 

10 73716.  792M.  80843 

la 83290 

tll666 

la 83290 

tll566 

14 84104 

tl674« 

24 84104 

tl6746 

as    t37290 

80 76712,  83290 

tll6«8 

31 83290 

tll6e5 

32   70918 

33 «181« 

t37290 

35 76712,  83290 

tll666 

48    t37292 

50 86488 

1 12524 

54 85488 

tl2624 

56   85488 

tl2624, 22210 

58  88488 

tl2524.  22210 

61  86488 

tl2624 

70 83290 

tll566 

75 81616 

137290 

78  81616 

00  83290 

tll666 

93 74523 

94  81616 

t37290 

97  81616 

08  83290 

tll566 

105  - 83290 

tll665 

108  81616 

t3873,  37290 

148  - 127724 

ISO  .— . 87708 


Pac« 

151  83290 

111565 

163  83290 

tH666 

157 70920,  73716.  83290 

-.  tU565 

160  .- - 81616 

- t33341.  37290 

164 - t37290 

167  81616 

180 — --  137290 

188  84104 

tl6746 

189  —  84104 

tl6746 

192 -  81616 

137290 

196  - - 81616 

201-391  (Cb.  11) 71088,  76225,  78918 

t24096 

310 t30607 

381 t2370,  10615,  39183 

401-403  (Ch.  in) 71088.  78918 

tl4132, 20036, 21184 

401  -. t2666 

500-563  (Ch.  IV) -.  t25326 

602  tl7064,  30686 

503 t3260 

610 t32279,  36216 

611 t37739 

612 t37739 

620  tl2524 

521  66486 

624  t6008, 10178, 13243,  32469 

526 84832 

630 67711.  76244 

636 t22214 

537  t8599 

538  - 122214 

647 t30687 

549 110767 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

C::hapter   I    Manual    and   proce- 
dures      t6951 

Policy  statement t9597 

0    Order 84798 

Technical  correction t2352 

0.11    (h)    added 85029 

Revised    t23746 

0.12    Revised t23746 

0.91     Corrected 64950 

Introductory  text  corrected 71569 

0.281    (a)(7).  (8).  and  (10)  re- 
vised  tl3906 


Pace 
(a)  (16)  removed;  (b)(1)  revis- 
ed   t36852 

0.314     (b)    removed t35460 

0.412    Removed t22553 

0.453     (b)    removed t27655 

0.455  Introductory  text  and  (d) 
revised;  (h)(1)  and  (2)  re- 
moved    t27655    ~ 

0.460     (])  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended 85028 

0.466  (a)  revised;  (e)  redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)(2)  added 85028 

1.4  (b)  Introductory  text  amend- 
ed; (b)(1)  through  (4)  re- 
vised; notes  following  (b)  (2) 

and  (3)  removed tl8556 

(b)(2)    determination t30818 

1.51     (c)(1)  revised 79486 

1.88    Added   65597 

1.101 — 1.120    Undesignated  center 

heading  revised tl8556 

1.103  Added tl8556 

(a)    determinatiCHi t30818 

1.104  (b)  and  (d)  amended tl8556 

1.106    (f)  amended tl8556 

1.108    Amended tl8556 

1.115    (d)  amended tl8556 

1.427    (b)  determination t30818 

1.429     (d)  amended tl8556 

1.922  Petition  denied  and  in- 
terim form t3896 

1.925  (g)  petition  denied  and 
Interim  form t3896 

1.926  (b)(ll)    removed... t22593 

2.1    Amended    t23449 

2.106    Rwtnote  US  111  revised...  78696 

Footnote  US  217  revised 83233 

Table  amended t99Sl 

Footnote  added t9953 

Table  amended;  footnote  NO  124 

added.. tll978 

Footnote  U.S.  7  amended tl5147 

Table  amended;   footnotes  US 

114  and  NO  121  revised...  tl5700 
Table  corrected;    footnote  NO 

124  correctly  designated...  t20200 

Table  amended t23449 

Footnote  US  116  revised t23747 

Table  amended;  footnote  US  229 

added t26485s 

Table  corrected t26849 

Footnote  NO  15  amended t31416 

2.302    Table  petition  denied  and 

Interim  form t8896 


Note:  Sjrmbol  (*>  refers  to  1981  pc«e  numbers 


Note:  Symbol  (t)   refers  to  1981  page  numbers 
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Till*  47,  Chapter  I — Continuvd 

face 

2.815     (c)  revised tl8981 

Technical  correction _  122899 

2.901—2.1065  (Subpart  J)     Head- 
ing revlaed t23249 

2.901    Revlaed t23249 

2.802     Added    — t23249 

2.908    Revised  .  — t23249 

2.909—2.926    Undesignated     cen- 
ter heading  revised -—  t23249 

2.925  (a),  (b)(4).  (c),  and  (g) 
amended -- — -  71356 

(a)  Introductory  text,  (1),  and 

(2)   revised t21013 

(b)  Introductory  text.  (1)(2). 
and  (g)  Introductory  text 
revised;  (b)  (3)  and  (c)  re- 
moved; (b)  (4)  redesignated 
(b)(3)  and  revised t21014 

2.926  (a)  through  (d)  revised..  t21014 
2.951—2.957    Undesignated    cen- 
ter    heading     and     sections 

added t23249 

3.969    (a)  and  (b)  amended 71356 

2.1001     (f)(2)  revised tl8981 

Technical  correction t22899 

2.1003     (a)  and  (b)  amended 71356 

2.1005     (c)  Introductory  text  and 

(d)   revised —  tl8981 

Technical  correction t22899 

2.1045     (a)  and  (b)  amended 713.'S6 

2.1202  Waived  to  10-1-81. t31415 

2.1203  Waived  to  10-1-81 t31415 

2.1205     Waived  to  10-1-81 t31415 

2.1207    Waived  to  10-1-81. t31415 

2.1209     Waived  to  10-1-81 t31415 

2.1211    Waived  to  10-1-81 tS1415 

2.1215    Waived  to  10-1-81 t31416 

2.1219    Waived  to  10-1-81 t31415 

13.2  (b)(2)  (11)  eff.  10-13-80 68937 

(a)(2)(l)   and   (d)(2)   revised: 

(a)  (2)  (11)  removed t35460 

13.3  (a)  eff.  10-13-80.. 68937 

13.5     (c)(2)  eff.  10-13-60 68937 

(c)(2)    revised t35461 

13.7     Removed t35461 

13.11  (e)  eff.  10-13-80 68937 

(a)  and  (e)  revised t35461 

13.12  Revised   tl8719 

13.21  (a)(3)  revised;  (a)  (4)  re- 
moved    t35461 

13.22  Eff.  10-13-80.. 68937 

(a)   removed;   (b)   heading  re- 
vised; Note  added 135461 

1325     Eff.  10-13-80 68987 

Revised t35461 


13.26  Eff.  10-13-80 68937 

13.27  Eff.  10-13-60.. 68937 

13.28  Eff.  10-13-80.. 68937 

13.61  (1)  eff.  10-13-80 68937 

(a)  (3)  and  (b)  (4)  revised tl8719 

Notes    1    and    2    added:     (a) 

through  (1)  removed;  (e) 
Note  added;  (f)  Note  add- 
ed   t35461 

13.62  (c)  eff.  10-13-80 68937 

Removed  —  t35461 

13.71    Note  following  (b)  remov- 
ed   t35461 

13.91—13.94    Removed  tl8719 

15.4     (s)  added-. t21781 

(r)    revised t23250 

15.132     (a)  and  (b)  amended 71356 

15.178    <b)  and  (c)  amended 71356 

15.186     (a)  and  (b)  amended 71356 

16J09    (b)  revised-. 81569 

15.314     (a),  (b)  Introductory  text 

and  (1)  amended 71356 

15.375     (a)  and  (b)  amended 71356 

15.415     (a)  and  (b)  amended 71356 

15.801—15.838  (Subpart  J)  Inter- 
pretations    t38357 

15.805    Waived  In  part 83505 

15.810    Introductory  text  revised; 

note  removed t23250 

15.812    Introductory  text  revised; 

note  removed— 123250 

15.830    Waiver    t4925 

Introductory  text  revised:  note 

removed t23250 

15.832    Waiver    t4925 

Introductory  text  revised;  note 

removed t23250 

15.834  (a)  compliance  date  de- 
ferred   83504 

(a)  waived  In  part  to  4-l-81.-_  t4923 

Waiver t4925 

Revised tl9481 

(a)(3)   revised t21781 

15.840     Added t23251 

15    Appendix  A  added t23251 

17.4  (a)  revised;  (h)  added  (ef- 
fective pending  OAO  clear- 
ance  tl0916 

18.74    (a)(1)  and  (2)  amended..  71356 
18.141     (c)(1)  and  (2)  amended.  71356 

21.2    Amended t23449 

21.7    Heading  revised;  (c)(3)  and 

(e)    added... t23449 

21.15    Introductory  text  and  (h) 

revised;  (1)  added t23449 

21.23     (c)  (2)     Introductory    text 

revised +23450 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pace 
21.31     (e)(3)  correctly  revised..  65600. 

70468 
21.43  (a)  revised;  (c)  added...  123450 
21.45     (a)    revised t23450 

21.100  (d)    revised t23450 

21.101  (a)  introductory  text  re- 
vised; table  amended t23450 

21.106  (a)(2)  introductory  text 
revised;  (a)(3)  added t23450 

21.108  (c)  introductory  text  re- 
vised    t23451 

21.122     (a)(1)    revised t23451 

21.500—21.511  (Subpart  G) 

Added ^23451 

21.701  (a)  text  revised;  (a)  foot- 
note 14  added T23453 

22  Petition  for  reconsideration 
granted  in  part  and  denied  in 

part    t22757 

Technical  correction t3i417 

22.2    Amended t27672 

22.9     Heading  revised +27673 

22.15     (b)(2)     revised t22589 

(c)  revised;  (m)  added t27673 

22.23     (c)(1)  added t27673 

22.31  (e)(3)  revised 65600 

(a)(1)     added  t27673 

22.32  (e)(5)  added +27673 

(e)(6)    added +38513 

22.36    Added +38513 

22.43     (c)  added +27673 

22.101     (a)  revised-. +27673 

22.107  (b)  revised.. +27673 

22.110     (a)  revised t27673 

22.118     (c)  revised.. +27674 

22.120     (e)  added +27674 

22.208     (g)  (2)  revised +27674 

22.501     (a)  revised +38513 

22.900—22.917        (Subpart        K) 

Added +27674 

31.01-3     (ee)  revised tl9490 

31.02-80     (a)  revised;  (d)  added.  19110 

(c)    revised tl9490 

31.02-82  Note  redesignated  as 
Note  A  and  revised;  Note  B 

added  tl9490 

31.04-2     (d)    added t9110 

31.6-61     (b)  corrected t28657 

31.122    Note  E  revised tl9490 

31.124     Added tl9490 

Note  corrected t28657 

31.171     (c)    revised t9110 

31.231  (a)  and  Note  A  revised.-  tl9490 

31.232  (b) .  (c) .  (d) .  Notes  A  and 
C  revised:  Notes  D  and  E 
added  tl9491 

Notes  A  and  C  corrected +28657 


Fagv 

31.242:1     Note  A  revised tl9491 

31.242:2    Notes  B  and  D  revised.  119191 

31.244    Note  B  revised tl9492 

31.316    Revised tl9492 

Items  list  corrected +28657 

31.327     (b)  revised tl9492 

31.6-61     Revised tl9492 

31.6-64    Revised tl9492 

31.6-65    Amended tl9492 

31.605     Revised tl9492 

(c)   corrected t28657 

31.608     Revised  tl9493 

61     Report  and  order 129264 

61.15a    Added 76167 

61.38  <f)  revised 76167 

61.39  Added 76168 

61.58     (f)  added 76168 

Waived t30830 

63.07    Added 76168 

63.54 — 63.57    Undesignated  center 

heading  added 82948 

63.54  Revised 82948 

63.55  Revised 82949 

63.56  Revised 82949 

(a),   (b)(2)    and  (3),  and  (c) 

revised  +31421 

63.57  Revised 82949 

63.61     Amended 76169 

63.71     Added 76169 

63.90     (a)   amended 76169 

64.501  (a)  and  (b)  revised +29480 

64.601—64.602   (Subpart  F)     Re- 
moved      82949 

64.702     (c)(4)     revised t6008 

64    Appendix  A  revised 81760 

67.1     (e)  revised +38517 

68    Order  67352 

68.312     (b)(1)  (ill)    corrected 79486 

68.502  (e)(1)  through  (4)  notes 
removed t38516 

73    Petition    dismissed t6970 

Interim  guidelines ^.  tl0728 

Index  amended tl3906 

Application      deadline      elimi- 
nated   tl4131 

Interim  guidelines  deferred  in 

part tl5271 

Policy  statement +19937. 26062 

73.21     (b)(1)  (11)  revised +11991 

(b)(1)  (li)    effective   date   cor- 
rected   t32868 

73.37     (e)(2)     introductory    text 

revised  t3902 

73.61    Added t35461 

73.68     (b)  (5)  revised t35462 

73.93     Revised +35462 


Note:  Symbol  (  +  )   refers  to  1981  page  numbers 


84 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


Title  47,  Chapter  I — Continued 

Page 
73.89     (b)(1)  and  (2)  and  (c)  re- 
vised   t20677 

(a)(1),  (b)(2)  through  (4)  and 

(d)(2)(l)   corrected -  t22761 

73.112    Removed tl390e 

73.140     (c)(3)     removed:    (c)(4) 

revised 136462 

73.144     (b)  and  (c)  revised t354«2 

73.150  (a)  note  revised:  (b)  (1)  (i) 
amended:  (b)(6)  redesig- 
nated as  (b) (7) :  new  (b) (6) 

and(c)  added -  tll991 

(a)  note,  (b)(1)  (1),  (6).  and 
(7).  and  (c)  effective  date 

corrected t32868 

73.152    Revised tllM2 

Effective  date  corrected t32868 

73.160     Added tH9»3 

EffecUve  date  corrected t32868 

73.181  (f)  added— -  tllMS 

(f)  effective  date  corrected t32868 

73.182  (a)  (3)  (11)  amended tll995 

(a)  (3)  (11)  effective  date  cor- 
rected   t32868 

73.185  (a)  and  (h)  revised tll995 

(a)  and  (h)  effective  date  cor- 
rected   t32868 

73.186  Heading  and  (a)  intro- 
ductory text  revised tll995 

Heading  and  (a)  introductory 
text  effective  date  cor- 
rected -. --  t32868 

73.202     (b)  table  amended 64950- 

64952,  67353.  67354.  69461.  69463. 
69464.  69467.  78135.  78697,  78698. 
84799-84802 

(b)  table  amended t35Sl, 

3532.  6970.  9111.  10725-10728. 
10739.  10918,  11826.  12708.  13516, 
13722.  13726.  13727.  14018.  14345- 
14348.  15148.  15149,  15151,  15152, 
15708,  15709,  15711,  16269.  17783- 
17785.  18317.  18318.  20201.  20676. 
22188-22190.  22193.  23455.  23456. 
23928.  23929.  25462.  25463.  25621. 
26486.  27707.  30088.  30089.  30091. 
30092.  30344,  30345,  31264.  31265. 
31422.  31847.  33034-33038.  34588- 
34591.  36853-36856.  37897.  37899- 
37901.  38694.  38696.  38697.  39140, 
39141.  39144.  39145 

(b)  certification tll549 

Technical  correction...  1 15712, 18557 
(b)  table  corrected tl8317, 30087 

73.265     Revised t36462 


Pasr 

73.282    Removed - tl3907 

73.340  (c)(1),  (2).  and  (3)  re- 
vised (c)(4>  and  (5)  re- 
moved    135462 

73.344  (b)  and  (c)  revised t35462 

73.503  (d)  revised:  notes  1 
through  5  removed t27952 

73.504  Certiflcatlon -—  tll549 

(a)  toble  amended t26486.  31265 

(a)  table  corrected t33033 

73.540  (c)(1).  (2),  and  (3)  re- 
vised: (c)  (4)  and  (5)  re- 
moved  - t35462 

73.544     (b)  and  (c)  revised t35462 

73.565     Revised t354«2 

73.606     (b)  table  amended 67353. 

72663,  73074,  78137,  81204 

(b)  certification tll549 

(b)  table  amended tl3723. 

15150,  23454,  23747.  23749.  23750. 
30089-30091,  38694,  38698,  39142 

Technical  correction tl7785 

73.610     (b)  waived  in  part-. .73075 

73.621     (e)      revised:      notes      1 

through  5  removed t27952 

73.661     Revised  t35462 

73.663     (b)(3)  and  (c)(3)  clarlfl- 

caUon - «W08 

73.682     (a)  (23)  revised t39147 

73.691     (c)  added t39147 

73.764    Revised  t35463 

73.961     (d)  revised t26«50 

73.1202  Heading  revised:  (a) 
through  (d)  removed:  (e)  re- 
designated as  (a) t26247 

73.1212    (g)(2)  and  (3)  revised-  tl3907 
73.1225     (c)  revised;  (d)  added.  tl3907 
(c)(1)  (iv)(D),  (v),and  (2)  (U) 

revised:  (c)(3)  added t35463 

73.1515  Heading  and  (c)  (6)  re- 
vised   -  t35463 

73.1580    Added t35463 

73.1800    (a)  revised tlS907 

73.1810     (a)  revised tl3907 

73.1830  (a)  introductory  text  and 
(2)(Ui)  revised:  (a)(l)(ix) 
added:  (a)(2)  (iv)  Note,  (vi), 

and  (3)(iv)  removed t35463 

(a)(4)(iii)   added t39147 

73.1840     (a)  correctly  revised- -.  +13907, 

18557 

73.1850     (a)  revised tl3907 

73.1860    Added t35463 

73.1870    Added t35463 

73ii080     (c)  revised:  interim t35098 

73.3500    Table  amended. +15707 


Note:  Symbol  (  +  )  refers  to  1981  page  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


Pus? 

73.3526  (a),  (11),  (12),  and  (e) 
introductory  texts,  (a)  (10), 
and  Note  2  revised:  (a)  (14) 
added +13907 

(a)  introductory  text  cor- 
rected    tl8557 

(a)  (8) ,  (9) ,  introductory  text  of 
(11),  and  undesignated  text 
following  (11)  (V)  revised.  t26247 

73.3527  (a)  (7)  introductory  text, 
(i),  (b),  undesignated  text 
following  (c)(1)  (v),  (c)(2) 
(11)     introductory    text,    and 

(ill)  revised- +26248 

73.3547     Removed +35464 

73.3571  (c)  revised +36852 

73.3572  (c)  revised 136852 

73.3573  td)  revised t36852 

73.3580     (d)  (4)  (i)  and  (ii)  waived 

in  part +22194 

(d)  (3)  (1) ,  and  (4)  (i)  introduc- 
tory text  and  (ii)  introduc- 
tory text  revised +26248 

(c),  and  (f)   introductory  text 

and  (2)  revised t36852 

73.3615  (a)  introductory  text  re- 
vised   ._  t26247 

74.18     Added t35464 

74.166    Revised   t35464 

74.266     Revised ._  +35464 

74.366     Revised t35464 

74.468    Heading  and  (d)  revised: 

(a),  (c),and  (e)  removed +35464 

74.533     (b)(4)  revised +35464 

74.565     Revised +35464 

74.602     (a)(2)  amended t27481 

(a)     introductory     text    table 

amended   t31266 

74.604     (a)  revised 78692 

74.634     (a)(1)  revised t35464 

74.636  Revised   — —  -  78692 

74.637  Revised  _- 78692 

74.641     Added 78693 

74.655    Added:  eff.  in  part  10-1- 

85 78693 

74.661     (a)  revised-- — -  78694 

74.663     Revised   — 78694 

74.665     (d)(1)  and  (2)  revised.-.  78694 

Revised t35464 

74.669    Added— 78694 

74.734     (c)  removed -..  t35465 

74.750     (f)  and  (g)  added t35465 

74.752     Removed  „ - t35465 

74.766    Revised  t35465 

74.868     Revised   +35465 


Pace 
74.966  Heading,  (b)   introductory 

text,  (c),  and  (d)  revised:  (e) 

removed 135465 

74.1250    Heading     revised:      (f). 

(g),  and  (h)  removed +35465 

74.1266    Revised  t35465 

76    Order  70469 

76.5     (X)    removed 76179 

76.205     (a)  amended 76179 

76.252     Removed  — 76179 

76.254    Removed 76179 

76.256    Removed 76179 

76.258    Removed 76179 

76.305     (a)  (7)  and  (c)  amended--  76179 

76.610     (b)  revised tl2976 

78.19     (a)  revised 78694 

78.101     (a)  and  (b)  revised:  (c) 

removed 78694 

78.104  (b)  (1)  revised:  (b)  (2)  re- 
moved    78694 

78.105  Revised 78694 

78.107     (b).  (c).  and  (d)  revised: 

(e)    added 78695 

78.111     Revised   -  78695 

78.115     (b)    removed 78696 

81.3-  (m)  added tl5701 

(J)  amended t26485 

81.131  (c)(3)  added tl5701 

81.132  (a)(7)  added tl5701 

81.133  (a)  table  amended tl5701 

(a)    table   revised:    (a)    table 

footnote  3  removed tl8982 

(a)  table  corrected t31016 

81.134  (J)  added tl5701 

81.140  (a)(1)  and  (2)  introduc- 
tory texts  revised 76180 

81.142     (d)    removed 76180 

(b)  revised tl5701 

81.151  Heading  and  (a)  eff. 
10-13-80 68937 

81.152  (d)   eff.  10-13-80 68937 

81.154    (a)  introductory  text  eff. 

10-13-80 68937 

81.191  (b)  revised:  (c)(1)  and 
(2)  removed:  (c)  (3)  redesig- 
nated as  (c) —  tl0157 

81.304  (a)  table.  (b)(ll),  (21), 
(27),  and  (44),  (c),  and  (f) 
introductory  text  revised:  (b) 
(12).  (13).  (17).  (23),  (30) 
through  (43) ,  (45) , (46) , (53) . 
(54),  (56),  and  (58).  and  (h) 

(2)(i)    removed 76180 

(a)  table  corrected:  (b)  (7)  cor- 
rectly revised +12977 


Note:  Symbol  (  +  )  refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,  1981 


Title  47,  Chapter  I — Continued 

Pace 

81.306  (b)  table  note  1  revised: 
(c)  table  smd  (d)  table  re- 
vised   - 76181 

81.308     (a)  revised 76181 

81.314     (a)(4)  and  (5)  revised..  tl0157 
81.363     (a)  revised:  (c)  removed.  76181 

81.361     (a)  revised 76181 

81.708  (a)  table.  (b)(10).  (20) 
(ii).  (35).  and  (40)  revised: 
(b)(7).  (8).  (11).  (12).  (14). 
(15).  (16).  (41).  and  (45)  re- 
moved   76182 

81.913—81.917        (Subpart       T) 

Added tl5701 

83.3     (s)  added. 115702 

83.70     (b)  amended tl8986 

83.103    Amended tl8982 

83.106  (a)  revised:  footnote  1 
removed tl8982 

83.107  (a)  revised tl8986 

83.110    Revised tl8988 

83.115     (a)(1)    and  (2)    and  (e) 

revised  tl8987 

83.131  (b)(8)  added- tl5702 

83.132  (a)(6)    added tl5702 

(a)  (2)  (i)    and  footnote  2  re- 
vised; footnote  3  removed tl8983 

83.133  (a)  table  amended. tl5702 

(a)     table    revised:     (a)    table 

footnote  3  removed tl 8983 

(a)  table  corrected t31016 

83.134  (I)   added. tl5703 

(a)(1)  and  (d)  teble  revised..  tl8983 

83.136  Introductory  texts  of  (a) 

(1)  and  (2)  revised +18983 

83.137  (b)  revised +15703 

Introductory  text  and   (f) 
revised:  (d)  removed f  18983 

Revised  +18987 

(i)   added tl5703 

(a)  eff.  10-13-80 68937 

(b)  revised tlR7l9 

(d)  and  (e)  elT.  10-13-80.  68937 

and  (c)  revised +18720 


(c) 

8').138 

83.139 

83.151 

83.152 

83155 
(b) 

<d)  revised +18983 

(d)  corrected tsini6 

83  156     (b)(3)  eff.  10-13-80 68937 

(a)(l)(l),  (11).  and  (2)(1)  re- 
vised  +l«7!>o 

(b)(3>   revised- +18fl83 

(b)(3)  corected. t31016 

83.157     (a)   eff.  10-13-80 68937 

83.159  Eff.   10-13-80. 68937 

83.160  (a)  introductory  text  eff. 
10-13-80 68937 

Heading  revised :  (b)  added...  +35465 
83.233     Footnote  1  removed +18983 


Pas« 

83.315     (f)  added 126485 

83.318  (a)  Introductory  text  re- 
vised..   tl8983 

83.320  (b)  removed. +18983 

83.321  (c)  removed +18983 

83.329     (a)  revised... +18983 

83.339  (a)  introductory  text  re- 
vised   +18984 

83.341     Added-. - +15703 

83.351     (a)    table  amended:    (b) 

(11)    added +2648-5 

83.359  (a)  table  amended +18984 

83.360  (a)  revised +18984 

83.364     (d)  amended +18984 

83.367  (a)  introductory  text  re- 
vised    +18984 

83.373     Added +15703 

83.405  (d)  (1)  revised:  (d)  (3)  (vi) 
redesignated  as  (d)  (3)  (vii) 
and  revised:  new  (d)(3)(vi) 

added   +18987 

83.441—83.480        (Subpart        R) 

Heading  revised. +18987 

83.442     Revised.. _ +18987 

83.447     Revised   +18987 

83.460     Redesignated  as  83.464..  +18987 

83.464  Redesignated    as    83.460: 

new  83.464  added +18987 

83.465  Added +18988 

(c)   temporary  waiver +25463 

83.472     (c)   amended:  footnote  1 

removed  _ +18984 

83.484     (a)    and   (d)(2)    revised: 

footnote  1  removed +18984 

83.554  (a)(l)(l)(a)  and  (b)  re- 
vised   +22589 

83.900—83.905     (Subpart         DD) 

Added +15703 

Redesignated    as    83.1100 — 83.- 

1105  (Subpart  DD) +26485 

83.1100—83.1105  (Subpart  DD) 
Redesignated    from    83.900 — 

83.905  (Subpart  DD) +26485 

87.29     (a)(6)  added +23457 

87.75     (c)   and   (d)    introductory 

text  revised:  (f)  added 78139 

87.99     (a)       introductory       text 

amended 78139 

87.115     (i)  amended 78139 

87.133     (a)(1)    eff.  10-13-80 68937 

87.136     (a)   eff.  10-13-80... 68937 

87.139     (b)(2)  eff.  10-13-80 68937 

(a)(4)  added 78139 

87.235    Existing   text   designated 

as  (a) :  (b)  added +38702 

87.291     Revised +38702 

87.293     Revised   +38703 

87.295     Revised   +38703 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH  JULY  31,   1981 


Page 

87.297     Revised  +38703 

87.299     Revised   +38703 

87.301     Removed +38704 

87.303     Removed +38704 

87.305     Removed +38704 

87.307     Removed +38704 

87.465     Removed +23453 

90.17     Footnote  added +23453 

90.19     (f)(5)  added +11976 

(f)(5)(ii)  corrected +20200 

Footnote  added +23453 

90.21     Footnote  added +23453 

90.23     Footnote  added +23453 

90.25    Footnote  added +23453 

90.33     Revised   +27481 

90.38     Added +15276 

90.53     (a)    table    amended:     (b) 

(26)    added. +22592 

Footnote  added +23453 

tb)(27)  end  (28)  correctly  add- 
ed   +15276.27492 

(a)  table  corrected +27482 

'a)     table    corrected;     (b)(29) 

correctly  added +31423 

90.63    Footnote  added +23453 

(g)   added +27708 

90.65    Footnote  added +23453 

90.67     Footnote  added +23453 

90.71     Footnote  added.. +23453 

90.73     Footnote  added- +23453 

90.75     (b)  table  amended;  (c)  (5) 

added +15277 

Footnote  added +23453 

90.79    Footnote  added +23453 

90.81     Footnote  added +23453 

90.89    Footnote  added +23453 

90.91     Footnote  added +23453 

90.93     Footnote  added +23453 

0D.1O3     (c)(2l)     revised 83233 

90.119     (e)    petition   denied   and 

interim  form +3896 

90.155     Revised  81203 

90.159    Petition   denied   and   In- 
terim form +3896 

90.205     (b)  table  amended +23454 

90.207     (k)  revised +27708 

90.209     (c)  introductory  text,  (f). 

and  (g)  revised 84803 

90.211  (d)  through  (h)  removed: 

new  (d)  added 84803 

90.212  (b)  revised +27708 

90.307     (f)     effective     date    de- 
ferred    +31648 

90.365     (a)(1)    introductory   text 

and  (3)  revised 81209 

(h)  Table  1  amended +15152 

90.367     (a)    revised 81209 

90.374     Added    81208 


90.375     (e)     revised J 

93.377     (c)  revised 

90.385     (c)  revised ■ 

90.425     (d)(6)  added 

90.437     (c)    petition    denied    and 

interim  form 

90.555     (b)  table  amended - 

Footnote  added -■ 

94    Technical  correction 

94.1     (b)  revised 

94.3    Amended 

94.9  (a)(1)  revised:  (a)(2)  and 
(3)  redesignated  as  (a)  (3) 
and  (4) ;  new  (a)  (2)  added.  " 

94.15     (g)  revised 

94.25     (j)  added 

94.27     (a)(5)  added 

94.61  (b)  tabic  amended;  foot- 
note 19  added 

(b)  table  amended;  footnotes  20 

and  21  added 

94.63    (d)(4)  and  (5)  added 

94.65     (a)  revised 

94.67     (a)  amended 

94.71     (b).  footnotes  6  and  7,  and 

(f)    added 

94.73    Amended 

94.75     (b)  amended:  (g)  added. . 

94.107     (c)  added 

95.15  (a)  (5)  removed:  (b)  add- 
ed   

(a)(8)   revised 

95.17     (g)  added 

95.201—95.243  (Subpart  O  Re- 
vised; eff  7-20-81  and  7-1-82. 

95.618    Added 

97.45  (a)  introductory  text  and 
(3)  revised;  (a)(4)  added 
(effective  pending  GAO  clear- 
ance)   

97.61     (b)  (7)  (V)  and  (vi)  added. 
(a)   and  (b)  (2)  tables  amend- 
ed   

97.75  (a)  introductory  text  re- 
vised   

Technical  correction 

97.76  (a)  introductory  text.  (1) 
and  (5)  revised 

Technical  correction 

97.79     (d)   interpretation 

97.85     (f)  added 

97.421  (c)  added 

97.422  Added 


Page 
81209 

81209 

r27708 

15277 

+3893 
^15277 
23453 
67094 
+9953 
+9953 


^27958 
+9953 
T9954 
v9954 

+9954 

+27959 
+9954 
+9954 
+9955 

+9955 
+9955 
+9955 
+9955 

+22593 
+26780 
+21171 

+32416 
+32424 


rl0916 

^15147 

+31416 

+18982 
+22899 

+18982 
22899 
80106 
+21171 
+15147 
T15147 


I'illi-  47 — I'm/Hiseil  Unlet: 

0—99  (Ch.  I) 71628. 

72719.  76498.  78188.  81619.  82280. 
83580.  84140,  85125,  85126.  85491 


Note:  Symbol  (  +  )   refers  to  1981  page  numbers 
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Title  47 — PropoMd  Rm/m— Con. 

Pat* 

t3»a», 

3939.  3939.  SOOS.  9133,  9684.  10934. 
11840.  13034.  13033,  14907.  1B184, 
15396.  16S93.  18737.  19006.  31043. 
339S6.  34909,  35081.  37500,  38183. 
28450.  28457.  30510.  30008,  31288. 
33533.  39183 

0  tl5397.  85633 

1 72903.  78738 

a  73723,73979.79510 

t6009, 

son,  10788,  14868.  38607.  30134. 
81290,  31093,  33280,  38871.  87910.  39186 

13  79618 

15  70033 

31 72723 

136807. 82380, 38871 

99  73979,79516 

tSOll,  10768.  14368.  16749, 

21042.  22314,  22909,  31292 
99 130124,  39186 

95  71384 

tS980,  16764.  18720.  19947.  38798 

91 t30350. 30160. 30162 

99  t30S50 

94  120360 

96  130350 

61  tl63»7 

69 74533 

te036,  14764. 16397.  30707. 31093 

64  t33039 

67 70313.82281 

tl7668. 19610. 32281 

69 t»138.  23315 

78 04981. 

84983-04985.   04987,   04988,   84990, 

04991,   04993-04996.   066S7,   07899. 

07400,  09178.  09490.  09497,  09499. 

09601,   09503.   70033.   70930-70933. 

71393,  73902.  73718-73720,  73980.  74940, 

70717.   78188-78191.   78735,   78730, 

78738,  79616,  79841.  79842.  80601. 

81078-81080.  81215.   81798,   81797. 

82282,  82283,  82973,  82975,  84833- 

84836 
t3673-3676, 

3939,  6011,  7014.  8048.  8000,  9141,  9146. 

9004.  9976.  10178.  10772.  10773.  10778, 

10770.   10778-10782.   10784.   10903. 

10900.   10908.   11840.   13738-13740. 

14369.   14301.   15184-16180.   15298. 

15764.  15760.  16787,  17005.  17233. 

17809-17811.   18737.   18743.   18746. 

19005.   19207-19209.   20708.   20709. 

30711.  31043.  31033.  31791.  31793, 

33000,  33008.  33011.  23400,  33709. 

33770.  33910.  33911.  33087.  38400- 

33498.   38774.   36487-364W.   36683. 

30509.   30511-30514.   30063.   36796. 

27735-37738.   38081.   28084.   39468. 

30163.   30164.   30372.   30610-80618. 

31029.  31290.  31096.  31909.  83089. 

33887.   34608.   34606-34009.   36137. 


35139-35133.  36634.  30317.  37058. 
37919-37931,  37923.  37935.  38734. 
39190 

74 73733 

t36507.  35533.  37910 

70  71034.81317 

t6035.  13535.  36490 

61  06039 

t3939 

83 tl7233.  10007.  21043 

87 t9005. 33380.  30871 

90 t5011.9143. 

11847.  10104.  17813.  31397.  22624, 
23030.  33376,  37739,  33039,  33380, 
86871,  87937,  37961,  38390,  39185 

94 70023.  72723 

tl0768.  14368,  30124.  39186 

96  07401 

, 132039 

97  83692 

t33888,  39190 

TITLE  48 ' 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tillr  48 — Propoted  Ruieat 

4   85840 

133000 

7    tll334 

8   79843 

t32600 

9   05040 

16    t20064 

81 tl6»ie,  35943 

33 t9669 

38    79843 

49 t8068.  36648 

40 t22243 

47 t20O04,  32600 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 t2362 

1.2  (a)  revised;  (h)  added 83403 

1.3  (c)    removed;    (b)    Introduc- 
tory text  and  (8)  rerised 83403 

1.4  (1)   revised 83403 

1.22  Revised 83403 

1.23  Revised 83403 

1.24  (b)  through  (d)  revised 83404 
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CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


I'aee 

1.25  (b)  revised .—  83405 

1.26  Revised   83405 

(a)(7)   added t6012 

1.42  Amended 83405 

1.43  (b)  revised —  83405 

1.45  (a)(5)  amended;  (a)  (10) 
redesignated  as  (a)  (11)  and 
republished;  new  (a)  (10)  and 

(12)    added 83405 

(a)  (13)   added t22593 

1.46  (aa)  through  (cc)  added...  83405 

(dd)  added t23057 

(ee)    added t26651 

(c)(2).  (3),  and  (4)  removed: 

(c)(5)  through  (10)  re- 
designated as  (c)  (2) 
through  (7) ;  (n)  (14)  add- 
ed-. t29269 

1.47  (a),  (b),  and  (f)(2) 
amended;  (m)  added 83405 

(g)   revised t9603 

1.48  Revised _._  83405 

1.49  (f)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added;  new  (i),  (1),  (o),  and 

(t)  amended 83407 

1.50  Revised  ___ 83407 

1.51  Revised  83408 

1.53  (f)  added tl0919 

1.54  (a)  and  (b)(7)  amended...  83408 
(b)(10)  added t?2593 

1.55  (f)  revised.. 83408 

1.5S    Redesignated  as  1.57;  new 

1.56  added 83408 

1.57  Removed:  new  1.57  redesig- 
nated from  1.56;  new  (b) ,  (e) , 

and  (J)  amended 83408 

1.58  Removed;  new  1.58  redesig- 
nated from  1.64 83409 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(i)  amended;  (a)  (4)  and  (n) 
removed;  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) ,  (e) .  and 

(k)  through  (m)  revised 83409 

1.60  Removed 83409 

1.61  Revised  _. 83409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised..  83409 

1.63  (d)  added 83409 

1.64  Redesignated  as  1.58;   new 

1.64  added 83409 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added 83409 


Pagf 

1    Appendix  A  amended t37902 

3     Revised 75666 

23.45     (h)   revised;    (i)   removed; 

Appendix  A  added t23461 

23.51    Effective  date  confirmed..  67667 

25    Appendix  A  tables  revised t9604, 

S6857 

27.5    Amended;  interim t37492 

27.61     Amended;  interim t37492 

27.65     (c)   amended;  interim.-.  t37492 
27.67     (a)  amended;  interim...  t37492 
27.71—27.77     (Subpart  D)   Head- 
ing revised ;  Appendixes  A  and 

B  added;  interim t37492 

27.77    Added;  interim t37492 

27.81—27.107     (Subpart    E)    Re- 
moved; interim t37492 

Chapter  I — Research  and  Special  Pro- 
grams Adm:ni$tratlon,  Depn'iment 
of  Transportation 

106.5     (a)  amended 81571 

106.9    Introductory  text 

amended  81571 

107.3    Amended 19888 

107.9    Introductory  text  and  (d) 

amended   81571 

107.109     (e)  amended 81571 

107.123     (a)  amended 81571 

107.401—107.405      (Subpart      E) 

Added t9888 

171  Incorporation   by   reference 
approvals 81485 

171.3     (d)  amended 74648 

171.7  (c)(28)  amended 74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added;  eflf.  2-1-82 t5315 

(c)(29).  (d)(24),  and  (f)  add- 
ed—. t9889 

(d)(3)(vi)  through  (viii)  add- 
ed      t22195 

Section  designation  corrected..  t23462 
(d)(24)  correctly  designated.  124183 
(d)(17)  revised t28657 

171.8  Amended 74648 

Amended;  elf.  2-1-82 t5316 

Amended t9889 

171.12     (b)  revised 74648 

171.16  (b)  revised;   (c)  and  (d) 
added  73683 

(b)   revised. 80829 

171.17  (a)  introductory  text  and 

(c)  amended w.i 74648 

Correctly  revised t38919 

172  Incorporation   by   reference 
approvals 81485 
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CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,  1981 


CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,  1981 


Title  49,  Chapter  I — Continued 

rnpp 

Incorporation  by  reference  ap- 
provals -. tl9660 

172.101  (b)(1)  amended:  (c)(9), 
(10) ,  and  introductory  text  of 
(11)  and  (J)  revised;  (c)(12) 
removed:  (d)(3)  and  (g)(1) 
added 74649 

Table  amended 74649 

Table  amended 117739 

Table  corrected tl9235 

Text  correctly  revised t38919 

Table  corrected t38922 

172.102  Heading,  (a) .  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended: 
table  amended-. 74652 

Table  revised t29393 

Table  corrected t32250 

172.101— 172.102  (Subparts)  Ap- 
pendix A  amended 74663 

172.201  (a)(1)  (ill)  revised 74664 

172.202  Revised 74665 

172.203  (c)(1),  (e)(1).  (i)(2), 
(j),and  (k)  revised 74665 

(d)(1)  (ill)   amended:  eff.  2-1- 

82 t5316 

(1)  added t9889 

172.204  (c)(4)    revised t24185 

172.300  Redesignated  as  172.301 
and  revised:  new  172.300 
added 74666 

172.301  Redesignated  from  172.- 

300  and  revised 74666 

172.302  Revised  74666 

172.308    Revised —  74666 

172.312     (d)   and  (e)  revised 68654 

172.316    (a)  introductory  text  and 

(c)  revised 74666 

172.324     Revised 74666 

172.326    (a)  (2)  introductory  text 

and  (11)  and  (d)  amended 74666 

172.328     (a)  Introductory  text  and 

(d)  amended;  (a)(1)  and  (b) 
revised 74666 

172.330     (a)(2),   (c)(1)    and   (e) 

amended:  (g)  revised 74667 

172.332     Revised 74667 

172.334     Revised 74667 

172.336    Revised 74667 

172.338    Revised   74668 

172.400  (a)  amended:  (b)(8)  re- 
vised   74668 

172.407  (g)  introductory  text  and 
(1)  and  (h)  revised:  (J) 
added 74868 


Page 

(d)(3)   amended 81571 

172.415     (b)  amended 74668 

172.417     (b)  amended 74668 

172.419     (b)  amended-— 74668 

172.423     (b)  amended 74668 

172.500     (b)(2)  revised 74668 

172.507    Added:  eff.  2-1-82 t5316 

172.516     (c)(5)  revised -  74668 

172.519     (d)  revised 74668 

172.527    Heading  and  (a)  revised: 

eff.  2-1-82 t5316 

173    Incorporation   by   reference 

approvals 81485 

173.7  (b)  amended 81571 

173.8  (a)  amended 74669 

173.21  (b)(3)  added 74669 

173.22  (b)   revised:    (c)    added: 

eir.  2-l-«2 t5316 

173.29     (a)(1)     and    (3)(U)     re- 
vised: (d)  added- 74669 

173.31  (c)(1)  amended 81571 

(a)(3)(vil)  and  (vlli)   and  (6) 

and  (7)  added t8010 

(a)(3)(vil)  and  (vili),  (6)  and 
(7)  effective  date  de- 
ferred   --  tl0707. 10907 

173.32  Heading  revised:    (a)(2) 
removed -..  t9889 

173.32a    Added   t9890 

(eXDdl)  and  (3)  corrected..  t24183 
(e)    Introductory  text  and   (3) 

revised t36861 

173.32b    Added  t9891 

173.32c    Added    t9892 

173.32d     Added +9892 

173.33  (f)(9)  amended 81571 

173.34  (e)(1),  (6).  (13)  (V),  (15) 
(U).and  (16)(ili)  amended..  81571 

(d)   heading  revised;    (d)   text 

amended   +22195 

173.86     (a)(2).   (b)    introductory 

text,  and  (c)  revised +22195 

173.107    (e)  amended 81571 

173.114a     (d)(3)    revised +22195 

173.118a    (b)  revised 74669 

(b)  (5)  correctly  revised.  +9893. 24184 
173.119     (a)(3),    (e)(5),    (f)(7), 

and  (m)(18)  added +9893 

173.124  (a)  (5)  (11)    added +8010 

(a)  (5)  (11)    effective    date    de- 
ferred   +10707, 10907 

173.125  (a)  (5)  and  (7)  removed.  81571 
(a)(8)  added +9894 

173.128  (a)  (5)  added +9894 

173.129  (a)  (3)  added. t9894 

173.131     (a)  (3)  correctly  added.  +9894. 

24184 


Page 
173.132     (a)(4)  added 19894 

173.135  (a)  (11)  added t9894 

173.136  (a)  (10)  added t9894 

173.141     (a)  (11)  added t9894 

173.143  (a)  (3)  added -  t9894 

173.144  (a)  (4)  added t9894 

173.145  (a)  (8)  added t9894 

173.147     (a)  (2)  added 19894 

173.149     (a)  (1)  amended 81571 

173.153     (a)(1)        and        (b)(1) 

amended 81571 

173.190     (b)(5)  correctly  added.  +24184 

173.204     (a)  (8)  amended 81571 

173.207     (e)  amended 81571 

173.214     (e)  amended 81571 

173.225     (b)(2)  note  i  removed—  81571 
173.239a    (a)  (2)  amended 81571 

173.245  (b)  revised 74669 

(a)  (37)  correctly  added.  +9894.  24184 
(a)  (36)  added tl7565 

173.246  (a)(3)  added t9894 

173.247  (a)  (20)  added t9894 

173.247a     (a)  (4)  added t9894 

173.248  (a)  (8)  added 19894 

173.249  (a)(7)          and          (10) 
amended   81571 

(a)  (14)  added t9894 

173.250a     (a)  (4)  added t9894 

173.252  (a)(5)  added t9893 

173.253  (a)  (9)  added— t9894 

173.254  (a)  (6)  added -•. t9894 

173.255  (a)  (7)  added t9894 

173.257  (a)(6)  and         (14) 
amended:  (a)  (13)  removed..  81571 

173.258  (a)(3)  amended 81572 

173.262  (a)  (13)       and      (b)(5) 
added 19893 

173.263  (a)  (31)    correctly    add- 
ed   t9894,  24184 

173.264  (a)  (21)     correcUy    add- 
ed     t9894.  24184 

173.265  (a)  (5)  added t9894 

173.266  (a)(3)       and       (b)(10) 
added +9893 

(a)(3)  corrected ._  t24184 

173.267  (a)  (10)  added t9894 

173.268  <k)  added t9893 

173.269  (a)(7)  added t9893 

173.270  (a)(3)     correctly     add- 
ed     +9894,24184 

173.271  (a)  (20)    correcOy    add- 
ed     +9894,24184 

173.272  (1)(30)     correctly    add- 
ed      +9893.24184 

173.274  (a)  (3)  footnote  1  added.  81572 
(a)(5)  addded +9894 

173.275  (a)  (6)  added t9893 


Page 

173.276     (a)  (11)  added t9894 

173.27V     (a)(9)     correctly     add- 
ed     t9894,  24184 

173.278  {&)  (2)  added t9894 

173.279  (a)  (3)  added t9894 

173.280  (a)  (9)  added. t9894 

173.281  (a)  (3)  added t9894 

173.283     (b)  (3)  added t9894 

173.288  (g)  added t9894 

173.289  (a)(5)    removed 81572 

(a)  (11)  added t9894 

173.290  (a)(4)     correctly     add- 
ed     t9894,  24184 

173.292  (a)(3)  added.. t9894 

173.293  (a)  (2)  added t9894 

173.294  (a)(1)  amended 81572 

(a)  (4)  correctly  added..  t9894,  24184 

173.293     (a)  (13)    correctly    add- 
ed     t9894,  24184 

173.296  (a)  (4)  added t9894 

173.297  (a)  (6)  added t9894 

173.298  (a)  (5)  added— t9894 

173.300a     (f)   amended 81572 

173.300b     (a)  amended 81572 

173.300c     (a)(4)  amended 81572 

173.301     (h)       table      and      (k) 

amended   81572 

173.303     (a)  introductory  text  re- 
vised   +22196 

173.306    (c)(7)     and     (d)(3)(l) 

amended    81572 

173.314  (c)  table  note  25  revised.  81572 
(c)    table  amended:    (c)    table 

notes  23  and  24  revised t8010 

(c)   table  and  notes  23  and  24 

effective  date, deferred 1 10707, 

10907 
(c)    table    corrected:    note    27 

added tl9236 

173.315  (I)  (2)  (iU)    amended 81572 

173.328     (a)(2)  amended 81572 

173.346  (a)  (28)  added t9894 

173.347  (a)  (9)  added t9894 

173.348  (a)  (5)  added t9894 

173.349  (a)  (4)  added t9894 

173.352  (a)  (6)  added t9894 

173.353  (a)(5)  amended 81572 

173.356     (a)(1)  amended 81572 

(a)  (3)  added t9894 

173.358  (a)  (16)  added +9894 

173.359  (a)  (19)  added t9894 

173.360  (a)  (6)  added 19894 

173.361  (a)  (4)  added t9894 

173.362  (a)  (5)  added 19894 

173.362a     (a)(3)  added t9894 

173.364     (a)      introductory     text 

amended  — 74669 
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CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


Title  49,  Chapter  I — Continued 

Pace 

173^77     (J)  Introductory  text  and 

(5)    amended 81572 

173.393a  Heading,  (a)  Introduc- 
tory text.  <1).  (2).  (3).  and 
(5)    amended -—  81572 

173.394  (b)(3).  and  (c)(1)   and 

(2)  amended -  81572 

173.395  (b)(2)  and  (c)(2) 
amended 81572 

173.396  (b)(4).    (c)(3)    and    (g) 

(3)  amended. 81572 

173.426—173.432       (Subpart      I) 

Note  following  subpart  head- 
ing removed 81572 

173.500     (a)  note  revised 74669 

173.620     (a)  (7)  added t»894 

173.630     (b)  (5)  added tW94 

173.1080     (a)  amended 81572 

174    Incorporation   by   reference 

approvals  __ 81485 

174.25  (a)  (2)  table  amended :  (b) 
(1)  through  (4)  and  (c)  re- 
vised; (b)(5)  and  (6)  re- 
moved   — -  74669 

174.61     (a)  amended 81572 

174.63    Heading      revised;       (d) 

added t9894 

(d)(2)     revised 124186 

174.84    Revised .*- t9894 

174.600    Amended  _ 81572 

174.700     (b)  amended 81572 

174.716     (a)  amended _  81572 

175.10     (a)(6)    revised t24185 

175.20    Amended 81572 

175.30     (b)  and  (c)  revised 68654 

175.45     (d)  added 74670 

175.75  (a)  (3)  (11)    amended 81572 

175.79     (a)  amended _.  81572 

175.320     (a)  amended 81572 

175.700    (c)    revised. t24185 

176  Incorporation  by  reference 
approvals 81485 

176.27     (b)  amended 81572 

176.30     (a)  (5)  (1)    amended 81573 

176.63     (b)  amended 81573 

176.65    Amended 81573 

176.69    (c)  amended 81573 

176.76  (g)(3)  amended .81573 

(g)(2)    removed... t24184 

176.340     Added t9894 

177  Incorporation  by  reference 
approvals 81485 

177.806     (b)  amended 81573 

177.810    Revised:  eff.  2-l-«2 t5316 

177.817     (b)  revised 74870 


Page 

177.821     (e)    removed t22196 

177.825    Added:  eff.  2-1-82 t5316 

177.834  (j)  and  (m)  amended...  81573 
(n)  revised t9894 

177.835  (J)    amended 81573 

177.838     (f)   amended 81573 

177.842  (c)  and  (f)  amended 81573 

177.843  (a)  amended 81573 

177.861     (a)  note  1  amended 81573 

177  Appendix  A  added:  eff.  2-1- 

82 t5317 

178  Incorporation   by   reference 
approvals 81485 

Incorporatlmi  by  reference  ap- 
provals    tl9660 

178.0-2     (b)  amended 81573 

178.36-10     (b)  amended 81573 

178.38-3    Amended 81573 

178.38-10     (b)  amended 81573 

178.39-3    Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3    Amended 81573 

178.50-3     Amended 81573 

178.51-3    Amended 81573 

178.53-3    Amended 81573 

178.55-3    Amended 81573 

178.56-3    Amended 81573 

178.57-3    Amended —  81573 

178.59-3     (a)  amended 81573 

178.59-16     (a)  and  (b)  revised..  t22196 

Section  designation  corrected.  1 23462 

178.60-3     (a)  amended 81573 

178.60-20    Heading,  (a)  and  (b) 

revised t22196 

178.61-3    Amended 81573 

178.68-3    Amended  .-. 81573 

178.83-7     (a)  table  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13     (a)  amended 81573 

178.225-2     (a    amended... 81573 

178.238-3     (a)  amended 81573 

178.270     Added    +9895 

178.270-1     Added   t9895 

178.270-2     Added    +9895 

(e)  end  (f)  corrected +24184 

178.270-3     Added   +9895 

178.270-4    Added +9895 

178.270-5     Added    +9896 

178.270-8    Added   +9896 

178.270-7    Added   +9896 

Corrected    +24184 

178.270-8    Added +9896 

178.270-9    Added   +9896 

178.270-10    Added +9896 

178.270-11     Added +9891 

(d)(1)  and  (5)  corrected +24184 


Page 
178.270-12     Added    +9898 

(b)  corrected +24184 

178.270-13     Added f9898 

(c)(1)    heading  and  text  and 

(2)  heading  corrected +24184 

178.270-14    Added   +9899 

178.271     Added t9899 

178.271-1     Added t9899 

178.272—178.272-2     Added t9899 

178.340-2     (b)  amended 81573 

178.340-8     (b)  amended 81573 

178  Appendix  A  amended 81573 

179  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660 

179.14    (a)(1).  (2).  and  (4)  re- 
moved:   (a)(3)    and   (5)    re- 
designated as  (a)  (1)  and  (2) .  tSOll 
<a)(l).    (2).  and   (4)    removal 
and  new    (a)(1)    and   (2) 

effective  date  deferred tl0707, 

10907 
179.100-23    Heading  and  (a)  in- 
troductory text  revised t8011 

Heading  and  (a)  introductory 
text  effective  date  de- 
ferred    +10707,10907 

179.102-12     (a)(2)  amended;  (a) 

(9)   added t8011 

<a)  C2)  and  (a)  (9)  effective  date 

deferred 110707.10907 

179.105-4     (c)   amended t8011 

(c)  effective  date  deferred tl0707, 

10907 

179.106—179.106-4     Added +8012 

Effective  date  deferred tl0707, 

10907 

191.7    Nomenclature  change t37251 

191.9     (a)  amended +37251 

191.19    Amended t37251 

192    Incorporation   by   reference 

approvals _  tl9660 

192.7     (b)  and  (c)  revised tl0159 

(b)  and  (c)  effective  date  de- 

fered tl0707. 10907 

192.12    Removed 70403 

192.17    Removed t37251 

192.113     Revised tl0159 

Effective  date  deferred.  110707. 10907 

192.117    Revised tl0159 

Effective  date  deferred.  110707. 10907 

192.145     (a)  revised tl0159 

(a)  effective  date  deferred tl0707. 

10907 
192.163     (e)  amended +10159 


Pace 

(e)  effective  date  deferred tl0707, 

10907 
192.225    (a),  (b)(1)  and  (2)  re- 
vised    tl0159 

(a)  and  (b)(1)  and  (2)  effec- 
tive date  deferred.-  1 10707. 10907 
192.227     (a),  (b)(1)  and  (2)  re- 
vised    +10159 

(a)  and  (b)  (1)  and  (2)  effective 

date  deferred 110707,10907 

192.229     (c)  revised tl0159 

(c)  effective  date  deferred +10707, 

10907 

192.237     (a)  revised tl0159 

(a)  effective  date  deferred tl0707. 

10907 

192.239     (a)  and  (b)  revJsed tl0159 

(a)  and  (b)  effective  date  de- 
ferred   tl0707. 10907 

192.241     (c)  revised +10160 

(c)  effective  date  deferred +10707. 

10907 

192.283     (a)(1)  revised t39 

192.285     (b)(2)(i)  revised t39 

192.557     (d)(1)   and  (3)   amend- 
ed  tl0160 

(d)(1)    and   (3)    effective  date 

deferred tl0707.  10907 

192  Appendix  A  revised;  Appen- 
dix B  amended tl0160 

Appendixes  A  and  B  effective 

date  deferred 1 10707.  10907 

193  Incorporation   by   reference 
approvals 79490 

193.2005     (c)  revised 70404 

193.2007     Amended 70404 

193.2013     (c)  revised 70410 

193.2017    Added    70404 

Effective  date  corrected 70869 

193.2304    Added 70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    F) 

Added;  eff.  in  part  1-1-82...  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    G) 

Added 70407 

Effective  date  corrected 70869 

193.2707     Added  70404 

Effective  date  corrected 70869 

193.2709    Added   70404 

Effective  date  corrected 70869 

193.2711     Added   70404 

Effective  date  corrected 70869 

193.2713    Added  70404 

Effective  date  corrected 70869 

193.2715    Added   70405 

Effective  d&te  corrected 70869 
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Title  49,   Chapter  I— Continued 

rni:( 

193.2717     Added -  70405 

Effective  date  corrected. 70869 

193.2719     Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  In  part  1-1-82..  70408 
Effective  date  corrected  In  part.  70869 
193.2901—193.2917     (Subpart     J) 

Added:  eff.  In  part  1-1-82..  70409 
Effective  date  corrected  In  part.  70869 

193    Appendix  A  amended.. 70410 

195    Incorporation   by   reference 

approvals tl9660 

Revised  „. —  138360 

195.3     Revised   tl0161 

Effective  date  deferred.  tl0707.  10907 

195.106     (e)    table  revised tl0161 

(e)   table  effective  date  defer- 
red   tl0707. 10907 

195.118     Amended tl0161 

Effective  date  deferred.  1 10707,  10907 

195.222    Revised  tl0181 

Effective  date  deferred-  110707,  10907 

195.228     (b)  revised tl0161 

(b)  effective  date  deferred tl0707, 

10907 

195.418     (e)  added t40 

(e)  effective  date  deferred tl0707, 

10907.  20556 

(e)  removed t38922 

195.424    (b)      introductory     text 

corrected t38922 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

201     Added t2614 

225     Appendix  A  revised 72664 

225.5     (b)(2)  revised 72664 

225.19    (b)  and  (O  amended 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60    (d)  (1)  (1)  and  (e)  (1)  cor- 
rected    81574 

387    Added t30982 

390    Interpretation t37902 

395.8  (t)  (4)  amended- tl9237 

395.9  (X)  amended tl9237 

397.9     (a)  amended:  eff.  2-1-82...  t5318 
399    Incorporation   by  reference 

approvals 72464 


Chapter  V — National  Highway  Troffic 
Safety  Administration,  Department 
of  Transportation 

P«re 

511  Added 81578 

512  Added t2059 

Petition  fUing  time  extended..  1 10969 
Effective  date  deferred t21617 

525.6     (g)  revised-. - t2063 

(g)  effective  date  deferred t21617 

525.12  Revised t2063 

Effective  date  deferred t21617 

525.13  Removed t2063 

Removal     effective     date     de- 
ferred   t21617 

531.5     (b)(4)  added 67095 

(b)(5)  revised tl8038 

(b)  (7)  revised tl8721 

(b)(1)   revised t24953 

(b)(2)  revised t29945 

533.5    (a)  table  and  (d)  added.--  81600 

535     Added 83235 

537.5     (c)(7)  revised t2063 

(c)  (7)  effective  date  deferred.  t21617 

537.11  Revised t2063 

Effective  date  deferred t21617 

537.12  Removed t2063 

Removal     effective     date     de- 
ferred   t21617 

555.5  (b)  (6)  revised t2064 

(b)  (6)  effective  date  deferred-  t21617 

555.10     (b)  revised t2064 

(b)  effective  date  deferred t21617 

571.101-80     Revised 71804 

571.105  Amended:  eff.  9-1-83...  t64 
Petition  filing  time  extended..  1 10969 
Corrected 121180 

571.114    Revised;  eff.  9-1-82  and 

9-1-83  _ 85453 

Petition  filing  time  extended-.  1 10969 
Revised:  eff.  9-1-82  and  9-1-83.  t32253 

571.127  Odometer    requirements 
effective  date  deferred  to  9-1- 

82 t254«5 

571.128  Added:  eff.  9-1-84 t46 

Petition  fUlng  time  extended—  tl0969 

Removed t32257 

AvallabUlty  of  analysis t37904 

571.208  Amended:  eff.  9-1-82—.  t2072 

Petition  granted tl0428 

Petition  flllng  time  extended—  1 10969 
Amended:  eff.  in  part  9-1-82--  t21177 

571.209  Amended t2620 

571.213     Amended    67096.82265 

572.16     (b)  amended 82267 

572.21     (b)  and  (c)  revised 82267 

575.6  (d)  effective  date  deferred 

to  6-1-82 t29270 


Page 

575.104  (e)(2)  (11).  (f)(2)(l)(B) 
and  (D),  (vU).  and  (vlll),  (g) 
(1),  (3),  (6),  and  (8)  amend- 
ed: table  added 70273 

577.5    (g)(1)  (vii)       Introductory 

text  revised t6971 

(g)(1)  (vll)     introductory    text 

corrected t28657 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

613    Authority  citation— -  t5717 

613.200—613.204     (Subpart       B) 

Revised -  t5717 

Effective  date  deferred tl0707, 

10907,  19233 
Effective  date  deferred  to  7-31- 

81 t33514 

Effective  date  deferral  repub- 
lished    134564 

622.101  (Subpart  A)     Added 71977 

623    Added t8429 

635.7    Revised t5477 

Effective  date  deferred—  tl0707, 10907 

639  Added _ —  t5481 

Effective  date  deferred tl0707, 

10907.  19235 
Removed  t26651 

640  Added  _ t9864 

Effective  date  deferred 1 10707, 

10907.  19235 

Removed  126651 

642    Added - - t5821 

Effective  date  deferred—  tl0707, 10907 

Removed tl9237 

660    Policy  revision 68655 

660.11     (b),  (c).  and  (f)  revised; 

(g)   added t5813 

(b)(c).    (f)    and    (g)    effective 

date  deferred 1 10707, 10907 

660.13     (c)  and  (e)  revised t5813 

(c)  and  (e)  effective  date  de- 
ferred   tl0707,  10907 

660.21  (a)  revised;  (c)  added—  t5813 

(a)  and  (c)  effective  date  de- 
ferred — tl0707. 10907 

660.22  (c)  revised;  (d)  added...  t5814 
(c)  and  (d)  effective  date  de- 
ferred   tl0707,  10907 

660.31  (b)  revised;  (d)  added..-  t5814 

(b)  and  (d)  effective  date  de- 
ferred   tl0707,  10907 

660.32  (b),  (d),and  (f)  revised—  tS814 
(b).  (d),  and  (f)  effective  date 

deferred tl0707.  10907 


Pac* 

660.33  (b)  revised 15814 

(b)  effective  date  deferred 1 10707, 

10907 

660.34  Appendix  A  amended t5814 

Appendix  A  effective  date  de- 
ferred   tl0707,  10907 

Chapter    Vlll — National    Transporta- 
tion Safety  Board 

830.5    Footnote  1  corrected 65243 

845.41     (c)  added t3532 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X    Interpretation t26336 

Guidelines t35089 

Guidelines  effective  date  defer- 
red to  8-7-81 t36145 

1000.5     (c)  amended 80292 

(c)  corrected t30502 

1002  Supplemental  notice—  t2294, 2295 
Form  OP-1  availability t8524 

1002.1  (a),  (e),  (f)(1).  (2),  and 

(3)    revised t37702 

1002.2  (d)  (9)  added 86757 

(c)  (1)  revised;  (d)  (45)  and  (46) 

added  86785 

(d)(8)  removed;  (d)(2)  added.  86789 

(d)  (8)  added tl9408 

(d)(49)  added— t356S7 

(d)  (12)  and  (42)  removed t37702 

1003  Supplemental  notice t2294 

Form  OP-1  avaUabiUty t8S24 

1003.1     (a)  amended tl6224 

Technical  correction tl7785 

(a)  amended t31018 

(b)  ammded t33278 

Certificate     filing     compliance 

date  extended t35516 

(b)  effective  date  deferred;  (b) 
amended  (temporary) t38486 

1005.1    Revised  _ tl«224 

Technical  correction tl7785 

1005.5    Existing  text   designated 

as  (a) ;  (b)  added tl6234 

Technical  correction tlTTSS 

1011    Supplemental  notice t2294 

Form  OP-1  availability t8524 

1011.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d)  „  64958 

1011.6  (g)  (6)  added;  (b)  (2)  and 
(3)    redesignated  as   (g)(4) 

and  (5) 64959 

(c)(6)   added 78079 

(c)  (1)  (iU)  added 84069 

(I)  added tSSSI 


Note:  Symbol  (t)  refers  to  1081  page  numbers 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH  JULY  31,  1981 


CHANGES  OCTOBER   1,  1980  THROUGH  JULY  31,   1981 


Title  49,  Chaptsr  X — Continued 

p«c« 

1011.7     (c)(3)  amended 86789 

(h)  added— - t32449 

1014    Conference 78140 

Removed  t8425 

1031A    Added.  Interim 72866 

Revised:  Interim.. tl9241 

1033    Policy  statement 73076 

1033.1240     (e)  revised 66459 

1033.1267     (g)  revised.. 64955 

1033.1270     Removed tl0497 

1033.1345     Revised 66797 

1033.1367  (e)  revised 66459 

1033.1368  (e)  revised t3533 

1033.1370     (e)  revised t3533 

1033.1374     (e)  revised t3534 

1033.1381     Revised  64967 

1033  1391     (g)  revised.. 64957 

1033.1400     (e)  revised 64955 

1033.1418     (e)  revised 64954 

1033.1464    Revised 75215 

1033.1473  Revised 68656. 

70870.  74486,  78140.  85454 

Revised  t3216. 

15507.  19943.  25312.  34591.  36146 

Corrected t20201 

(n)  revised t30633 

1033.1474  (n)  revised 64956 

(n)  revised t4935 

Revised 83236 

Revised tl0743.  19941.  25094 

(n)  revised t29480 

1033.1475  (e)  revised 64956 

1033.1476  (e)  revised... 64957 

1033.1477  (e)  revised 65601 

1033.1480  (1)  revised 64958 

1033.1482  Revised 68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added 68395 

1033.1489  Added 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

Extension  application  denied tl738 

1033.1492  Added tl0740 

(n)  revised— tl4895 

Revised tl8722 

1033.1493  Added tl0742 

(n)  revised tl4896. 

19822,  25311,  34593,  39148 

1033.1494  Added tl0741 

(n)  revised. tl4896. 19822 

1033.1495  Added    tl9940 

Revised t25310,  32588,  39147 


Page 

1033.1496  Added  t22000 

1033.1497  Added t30504 

1034.1     Added    t21782 

(c)   corrected t26064 

1034.1344     Revised 66796 

EflTectiveness  extended  to  5-18- 

82 t27709 

1038  Removed  65602 

1039  Heading  revised:  interim...  73483 
Heading  effective  date  deferred.  85640 
Heading  revised tl4351 

1039.1  Revised:  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed:   interim. 73483 

Removal     effective     date     de- 
ferred   86640 

1039.3  Revised:  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised:  interim 73484 

Effective  date  deferred 85640 

1039.5  Added:  interim. 73484 

Effective  date  deferred 85640 

1039.6  Added:  interim 73484 

Effective  date  deferred 85640 

1039.10  Amended 19608 

Corrected tl5509 

Amended t32025 

1039.11  Added    .__ tl4351 

Amended t27343 

Clarification t32257 

1040  Removed 75667 

1041.25     Added 86789 

1042    Heading  revised 86745 

1042.1—1042.2    Designated  as  new 

Subpart  A 86745 

1042.3  Removed 86745 

1042.4  Removed 86745 

1042.10—1042.13     (Subpart        B) 

Added 86745 

1043.2     (a)  revised t33277 

Certificate     filing     compliance 

date  extended t35516 

(a)  effective  date  deferred;  (c) 

added  (temporary) t38486 

1045.2  Revised 68942 

1045.3  Revised 68943 

1045.4  Removed 68943 

1046.5  Removed 68943 

1045.6  Removed 68943 

1045.7  Revised 68943 

1045.8  Removed _ 68943 

1046.9  Revised 68943 

1045.10  Revised 68943 

1045.11  Revised 68943 

1045.12  Removed 68943 

1045.13  Revised 68943 

1045A    Removed 86789 


Page 

1048.3     <c)  amended t28658 

1048.9     (c)  revised t25314 

1048.18  Added 66460 

1048.19  Added    tll286 

1051.1     Reinstated   t34594 

1056    Revised tl6218 

Technical  correction 1 17785 

1056.1  (b)(1)    corrected t22594 

1056.2  (a)(3)    corrected t22594 

Form  OCP-lOO  modified 125621 

(a)  (1)  Form  OCP-lOO  corrected 

copies  availability t29711 

(a)(1)   form  OCP-100-A  effec- 
tive date  deferred  to  1-1- 
82  129945 

1056.3  (b)    effective    date    con- 
firmed   72177 

1056.5  (a)(8)    corrected t22594 

1056.6  (b)(3)    corrected 122594 

1056.8     ra)  (3)  corrected 122594 

1056.14     (b)    corrected t22594 

1056.18  Form  OCP-101  effective 
pending  OMB  approval tI6212 

(c)   corrected t22594 

1064.1     Revised t22899 

Effective  date  deferred t27343 

1080     Revised 86740 

1080.1     Revised t22380 

1090    Revised tl4351 

Clarification t32257 

1100    Supplemental  notice t2294 

Form  OP-l  availability t8524 

1100.7  Revised... tl7786 

1100.8  Revised tl7786 

110014    Application  submissions.  t30832 

Technical  correction t31898 

1100.19  Clarification 69908 

1100.22a    (e)(4)  revised 68946 

1100.40    (b)  and  (g)  revised 80111 

1100.97  Removed t20208 

1100.98  Revised t20208 

1100.200     (c)  revised 80111 

1100.225     (f)    revised tl3728 

1100.240    Redesignated  from 

1100.240(A);  interim 64959 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240;  interim.. 64959 

1100.240(B)     Redesignated  as 

1100.241;  interim 64959 

1100.240(C)     Redesignated  as 

1100.242;  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

n00.240(E)     Redesignated  as 

1100.244;  interim 64959 
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1100.241  Redesignated  from 
1100.240(B);  interim 64959 

Revised    t4932 

1100.242  Redesignated  from 
1100.240(C) ;  interim 64959 

Revised    t4932 

1100.243  Redesignated  from 
1100.240(D);  interim 64959 

Rjvised t4932 

1100.244  Redesignated  from 
1100.240(E);  interim 64959 

Revised t4933 

1100.247(A)     Redesignated  as 

1100.251;  interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.250  Appendix  F  amended..  86789 

1100.251  Redesignated  from 
1100.247(A);  interim 64958 

(b)  corrected 73683 

(1)  (2)  revised;  (p)  added 80110 

Revised 86789 

1100.252  Redesignated  from 
1100.247(B);  interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C);  Interim 64958 

Revised 86793 

(c)  application  submissions 130832 

Teclmical  correction t31898 

1101.2     (c)  revised 64959 

1102.1     Revised t22599 

1104.10     Reinstated   t34594 

1108  Revised 79813 

1109  Determinations t28658 

1109.1    Removed 83238 

Removal  deferred  in  part;   (g) 

(2)  remains  removed tl0162 

Removed  t35105 

Removal  effective  date  deferred 

to  8-7-81. t36145 

1109.10    Removed 73077 

1109.20    Removed 73077 

1109.25     Removed t20678 

1111     Interpretation    84803 

1111.4  (c) (7) (1).  (d)(2)  and  (4). 
and  (e)  amended;  (d)(1)  (i) 
revised;  (1)  added;  interim...  74489 

(d)(5)  corrected 79816 

1111.5  (a)  revised 74489 

1111.10  Revised t9113 

1111.11  Added;  interim 77033 

(a)(3).  (c)(1),  and  (e)(3)  re- 
vised    79488 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TitU  49,  Chapter  X — Continued 

Pat* 

1120A.3  (b)(2)  through  (5)  re- 
designated as  (b)(3)  through 
(6);  new  (b)    (2)   added...  t37705 

1121.30  (b)  revised;  Interim 78148 

Correctly  revised tS8620 

1121.31  Revised:  interim 78146 

1121.32  (a)(5)  removed;  (a)(8) 
through  (a)(9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  in- 
terim    78147 

1121.36  Revised;  interim -  78147 

1121.37  Revised;  interim 78148 

1121.38  Revised;  interim 78149 

1128    Added;  interim 83506 

Added;  final t35664 

1131.4  (b)  Introductory  text  re- 
vised   tl3728 

1131.6     (d)  added tl3728 

1132.1  (a)  note  revised tl5510 

1136  Revised 86764 

Supplemental  notice t2295 

1137  Added - 86757 

Supplemental   notice f2294 

1137.10    Application  submisslinu.  t30832 
Technical  correction— tS1898 

1138  Added tl9498 

1139  Added t21181 

1201    Amended tl0920. 20210 

1204  Redesignated    as    18    CFR 

Part    352 t9115 

1205  Removed  t9115 

1206  Amended tl0920,  21618 

1207  Temporary  waiver  of  ac- 
counting requirement t2076 

Amended tl0»20 

1208  Removed  t9115 

1209  Removed   - t9115 

1210  Removed  t9116 

1240.2  (Subpart  B)     Removed...  t9115 
1240.2—1240.3   (Subpart  B)     Re- 
designated     from      1240.4 — 
1240.6  (Subpart  D) t9115 

1240.2    (a)  and  (b)(1)  revised...  t9115 
1240.4—1240.5  (Subpart  D)     Re- 
designated  as    1240.2 — 1240.3 

(Subpart  B) t»115 

1240.6  (Subpart  E)     Removed...  tl5881 
1241.2    Introductory      text      re- 
moved  tons 

1241.12  Revised _ t»115 

1241.13  Removed;  new  1241.13 
redesignated  from  1241.14...  t911S 

1241.14  Redesignated  as  1241.13.  tOllS 
1241.41     Removed t9115 


Pmg* 

1241.52    Removed t9115 

1241.61     Redesignated  as  18  C^FR 

357.2 t9115 

1241.70    Removed _  t9115 

1243.3  Removed tl5881 

1244    Added t26784 

1248.21—1248.28       (Subpart      B) 

Removed t9116 

1248.21—1248.27  (Subpart  B) 
Redesignated  from  1248.51 — 

1248.57  (Subpart  D) t9116 

(Subpart  B)  Removed tl0745 

1248.35—1248.44       (Subpart      C) 

Removed  t9116 

1248.51—1248.57  (Subpart  D) 
Redesignated  as  1248.21 — 
1248.27  (Subpart  B) t9116 

1248.100—1248.101  (Subpart  C) 
Redesignated  from  1248.100 — 

1248.101  (Subpart  E). t9116 

(Subpart  E)  Redesignated  as 
1248.100—1248.101  (Subpart 

c) tone 

(Subpart  B)  Redesignated  from 
1248.100—1248.101  (Sub- 
part C) tl0746 

(Subpart  C)  Redesignated  as 
1248.100—1248.101  (Sub- 
part B) tl0746 

1249.4  Removed:  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4...  t9116 

1249.6  Removed t91ie 

1250  Removed  t»lie 

1251  Removed  t9116 

1252  Removed    tl4352 

1254.10     Rwnoved tll665 

1260  Redesignated  as  18  CFR 
Part   360-. .._  t9116 

1261  Redesignated  as  18  CFR 
Part  361 t9116 

1262  Revised    81051 

1300-1332  (Subchapter  D)  Deci- 
sions    86736 

Decisions - t30092 

Supplemental  notice t2295. 30092 

Decisions    corrected tl0920,  30092 

Agreement  filing  date  deferred-  t6971. 
7385, 15277. 30002 
Agreem«at  filing  date  deferral 

corrected — .  tl6102. 30092 

1300.0     (a)(1)  amended 86740 

(a)(1)    amended _  tl4S52 

(a)(1)    clarification t32267 

(a)(1)  revised t36517 


Pace 

1300.4     (i)(ll)  added 85029 

1300.12    Introductory    text    and 

(e)   revised 86741 

1300.33  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

Revised    t34804 

1300.67     (b)(1)  revised— 86741 

(b)(1),  <2),  and  (5)  amended.  tl4352 
(b)(1),  (2),  and  (5)  darlflca- 

tlon t32257 

(b)(1)  revised t35517 

1300.300    Added;  interim 73485 

Effective  date  deferred 85640 

1300.310—1300.313  Added;  in- 
terim   73485 

Effective  date  deferred 85640 

1300.314  Added;  interim 73486 

Effective  date  deferred... 85640 

1300.315  Added;  interim 73486 

Effective  date  deferred 85640 

1303.38  Reinstated  eff.  ft-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

Revised t34804 

1304.44    Revised _  t34804 

1306.19  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80)  ._ _ 75667 

Revised t34804 

1307.17    Revised t34804 

1308.0     (c)  revised 86741 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80) 75667 

Revised t34804 

1308.111  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) _ 75667 

Revised t34804 

1310.0     (f)(21)   amended t35517 

1310.4    (h)  (4)  (1)  corrected 67667 

1310.10     (k)  correctly  designated.  67667 

1310.15  (a)(3)  amended tl6224 

Technical  correction.. tl7785 

1310.35  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

Revised 134804 

1311     Added tl9498 

1322.6    Revised tl6224 

Technical   correction tl7785 

1331    Heading  revised 86736 

Heading  effective  date  deferred.  t6971, 

7385 


Page 

1331.2     (e)  amended 86736 

(e)  effective  date  deferred t6971, 

7385 

1331.4  Amended    86736 

Effective  date  deferred.  __  t6971,  7385 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred.  t6971. 

7385 
Removed  t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7),  and  (d)  re- 
moved; (a)(6),  (e),  and  (f) 
redesignated  as  (a)  (5) .  (d) , 
and  (e) ;  (a)  (3) ,  (b) .  new  (d) 

and  (e)  amended 86736 

Effective  date  deferred...  t6971,  7385 

Removed  t9116 

1331.45    Amended    86736 

Effective  date  deferred...  t6971, 7385 

Title  49 — Propoteil  Rutei: 

1—99  (Subtitle  A) t20036,  21184 

21 t6688 

28 t969,  16282 

71  ^ t235(X) 

101—196  (Ch.  I) t8056, 

14132,  20036.  21164,  25491 

171 69272 

t27146,  29967 

172 80843.82681.83300,84108 

...  t2121. 2126.  21202,  29968.  29973.  37961 

173  69272 

t2121,  2126, 

27146, 29967, 29968,  29973.  31294 

174 t37961 

176 t2126,  21202,  29968 

177 69272 

178  69272 

t2126,  29973 

179  t2126 

192 t32287 

196 t2130,  32287 

200—268  (Ch.  n) tl4132.  20036.  21184 

212 132888.37962 

213  — 132898 

301—399  (Ch.  in) tl4132,  20036, 21184 

387  t8186 

391 77466 

392 77466,81621 

393 66264.67107 

396  82284,82291 

t2ie20 

396  -  70288 

t21620 

420—463  (Ch.  IV) tl4132, 20038. 21184 

601—690  (Ch.  V) t6012. 

14132. 20036. 21184 

612  tl0969 

631  67108.84108 

t6022. 8066. 22243 

68S  t8066,  22243 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


CHANGES  OCTOBER  1,  1980  THROUGH  JULY  31,  1981 


Title  49 — Propoied  Rule* — Continued 

Pace 
671  68894. 

70933.  71833.  71834.  79123.  81S34. 

81635.  82393.  84111 
t2132, 

3136.  7015.  8063.  8066.  8067,  8070.  9670. 

10179.  10969,  13033,  18747,  30575. 

31203.  31305.  31634.  32126.  31294. 

33809. 36873. 36873.  37953.  38392 

674 82293 

676  +8062.  10429.  21203 

683  t7035,  18059.  19947 

601—660  (Cb.  VI) 114133.  30036.  21184 

604  -  t5394 

613  71990 

638 t6334.  7031 

680  „ tl9270 

640 tl9370 

641 —  +5833 

644  - 79669 

664  70413 

660 +5815,  23501 

1000—1333  (Ch.  X) 73105.  73524 

+24217.  28192 

lOOa +14362.  25326 

lOOS 70923.  76718 

+38488 

1004  - +33460 

1006 70933.  76718 

+35134 

1006  +35134 

1084  68696 

10S6 68641.79133.83300.85133.85641 

+134.  13636,  14364.  14365 

1043 75717 

104S tll666,  19946,  33375.  38488 

1044  +10180 

1047  +30668.36721 

1046 83396 

+16106.  314«0 

1061 73333.  81799 

+35134 

1063 +17813.  17814.  19271 

1066 70923.  76718. 

83397,  83642.  16225 

,- +3941.  21634 

1067 -  73981 

+15300.  32460 

106S +33911 

1064  +33911 

1084 +11666.  19948.  23275 

1090  79123.85133 

+12826 

1100 +8601,  13741.  1703S 

1101  +13741 

llOa  81317 

+26087.  28457 

1100 73106.  73106.  80150.  83302.  83342 

._ t8943.  10181.  10183 

1116 76502 

+14363 

1187  +80166.38137.38303 


Page 

1138 -  73106 

1139 +9670 

1131 +13741.  13749 

1131a  +13741 

1133 +26799.  26801 

1134 +26799.  26801 

1201 65641.  76718.  78191 

+1333. 

2146.   13244.  35114.  36515.  28458. 

30839.  32289 

1206 +1333.  13344,  15303 

1307 +1323.  13244.  15302 

1208  +1333 

1309  +1333 

1310  +1338 

1341 6«641.  76718,  78191 

+3146,  35114,  36515,  38458.  30839 

1244 68973 

1345 +19273 

1246 +19273 

1348  - 70030 

+35114.  30839 

1300 79133.83300.85133.85641.86738 

+1334,  13536,  14364.  28457 

1301  83300 

„ +1324.  14364 

1303  - +1334 

1305  +1334 

1307  +17334.27732.34819 

1310  70933.76718.81799 

+8604.  13761.  17334 

1333 70933.  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  correction 64953 

10.21  (a)  revised 64952 

10.22  Revised .-. 64952 

14    Authority  citation  revised 86497 

14.11    Corrected 64953 

14.22    Corrected 64953 

14.32  (b)(3)    corrected. 64953 

14.33  (b)   heading  and  (5)  cor- 
rected  64953 

14.51  Corrected 64953 

14.52  (c)  corrected 64953 

14.62     (b)(4)    corrected 64953 

14.92     (b)(6)  added 86497 

17.11     (h)  table  amended .65134 

(h)  table  amended t3182 

Comments  and  response t3361 

(h)    table    effective    date    de- 
ferred  tl0707 


Page 

(h)  table  corrected tll665 

(h)    table  effective  date  cor- 
rected - tll999 

(h)  table  effective  date  deferred 

and  request  for  comments.  1 19234 

(h)  table  corrected t24186 

(h)  table  effective  date  deferred 

and  request  for  comments.  t24187 
(h)  table  effective  date  deferred 
to  6-30-81  and  request  for 

comments  t29481 

(h)  table  effective  date  deferred 
to  7-31-81  and  request  for 

comments t33278 

17.12     (h)  table  amended 69362 

(h)  table  amended t3186.  5733 

(h)    table    effective    date    de- 
ferred -. tl0707 

(h)  table  effective  date  deferred 

and  request  for  comments.  1 19234, 

24187 
(h)  table  effective  date  deferred 
to  6-30-81  and  request  for 

comments t29481 

(h)  table  effective  date  deferred 
to  7-31-81  and  request  for 

comments - t33278 

17.26    (a)   table  amended 69363 

17.40     (a)  (IXiXB)  revised t23938 

17,96    (a)  amended t5733 

(•)  effective  date  deferred 1 10707 

(a)  effective  date  deferred  and 

request  for  comments tl9234 

17.108    Added _ 74881 

20    Temporary  regulation 80293 

Prameworlcs t38871 

20.11    Amended _ 70275 

20.21     (d)  revised. 70275 

20.91     Nomenclature  change 70275 

20.103 _ _  69468 

20.105 69468 

21J9    (k)  amended 70276 

23    Final  nndings.. 69844 

33.31—23.39     (Subpart  D)  Added.  83238 
23.51—23.57     (Subpart  F)  Added.  80446 

26.24    Amended 80112 

26.34    Amended 83240,  85030 

Amended t914, 

916.  2077.  8526.  9955 

32    Temporary  regulation 67097 

32.4    Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244.68947,70277 

82.21  Amended 71357 

32.22  Amended 64953,  68947.  70276 

Amended t6013 


Pact 

32.31  Amended 71357 

32.32  Amended 68947.  70276 

33.4  Amended 71357 

33.5  Amended 79076. 

80115,  80531.  81601.  82953,  83242. 
85457,  85765 

Amended t918, 

919.  2078.  2352.  3218.  9608 

36    Added t31827 

91.11    Amended ._  t30633 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215.24    Removed t20557 

216    Determination 75215 

Permit  issued 127060 

216.24  Revised* 72187 

Effective  date  corrected 73486 

(d)(5)(vU)  added.. t27056 

219    Revised t31648 

227.72     (e)(1)  (i)    revised;   emer- 
gency     66461 

250    Revised t67 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

258.33     (c)  revised 72667 

260.70    (b)(1).  (2).  and  (3)  re- 
vised   tl3221 

285    Temporary  regulation t27482 

285.1     Definitions  added t8015 

285.25  (bb)  through  (dd)  added.  t8015 
285.27     (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised;  (d)  added...  t8015 
285.50—285.54  (Subpart  C)  Head- 
ing revised t3026 

(Subpart  C)     Heading  effective 

date  deferred tl2207 

285.50    Revised t3026 

Effective  date  deferred tl2207 

285.52     Revised t3026 

Effective  date  deferred tl2207 

285.81     Revised t3026 

Effective  date  deferred tl2207 

296.7  (e)  introductory  text.  (7) . 

and  (10)  (iv)  and  (v)  revised.  12303 

296.8  (a)  (3)  (iv),  (b)  (1)  and  (3) 
(1).  and  (d)(1)  revised:  (c) 

(1)  amended t2303 

(c)(1)  correctly  amended t3534 


Note:  Symbol  (+)  refers  to  1081  page  numbers 
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Title  50 — Continued 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

Pace 

301     Authority  citation _..  t30345 

Revised t30345 

351     Revised 85031 

371     Authority  citation t32869 

371.6    Amended t32869 

371.9     Revised   .— t32869 

371     Appendix  A  revised t32869 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  VI  FMP  amendments 66461, 

82269 

611     Temporary  regulation tl4352 

Authority  citation t27485.  33040 

611.3     (f)  removed:  (d)  and  (e) 
redesignated  as  (e)  and  (f ) : 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7386 

Appendix  I  amended t27486 

Appendixes     I,     II,     and     IV 

amended   127494 

Appendix  I  corrected t36861 

611.15     (a)(6)  and  (7)  amended; 

(a)  (8)   added 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72669, 

73493.  81057 
Appendix  I  correctly  revised...  84806 

(c)   removed 86498 

Appendix  I  amended tl739. 

2082.  7386,  9118 
Appendix  I  effective  date  de- 
ferred   tl2977 

Appendix  I  amended tl6103. 

27486,  27494 
Appendix  I  amended;  eff.  6-23- 

81  to  12-31-81. t33040 

611.21  (b)(1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised  86498 

(a)(2)(l)    revised;     (a)(2)(lv) 

added t2081 

611.50     (b)  (2)  revised tl739 

611.52  Added 77446 

611.53  Added   tl7S9 


Pmgt 

611.60  Revised t27493 

611.61  Added t27494 

611.62  Added t27494 

611.70     Revised t27486 

611.80  (b)(2)    revised t7386 

(b)  (2)  effecUve  date  deferred.  tl2977 

611.81  (b)(4)  heading  and  (111) 
revised  tl739 

611.91  (b)(2)  and  (d)  revised."  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(l)  revised;  (b)(3) 

(ill)  (D)(1)    amended 81056 

611.94  (b)  (2)  revised tl739 

651     Authority  citation t30348 

651  Appendix  B  revised 66462 

Appendix  B  revised t21366,  30348 

652  Clarification 72196 

Temporary  regulation tl740 

Authority  citation t37052 

Temporary  regulation t37509 

652.7     (J)   added;  emergency  ef- 
fective to  8-28-81 t37082 

652.22     (a)  (7)      revised;      emer- 
gency     t3535 

(a)  (7)  emergency  effectiveness 

extended tl5510 

652.25  Added;   emergency  effec- 
tive to  8-28-81 t37053 

653  Temporary  regulation 65246 

656.22     Added 77446 

657  Added 71359 

658  Added t27494 

Temporary  regulation t27959 

661    Clarification 79817 

Revised;  emergency  interim  ef- 
fective to  7-20-81 t30638 

Authority  citation;  onergency 
interim  effectiveness  ex- 
tended to  9-3-81 t37706 

661.4    Revised;     emergency    rule 

effecUve  to  9-3-81 t37706 

661.13     (a)  and  (b)  corrected..  t3770~6 

671     Revised 72669 

Authority  citation t23463. 

23465  23466.  23468 

671.26  (f)(3)(l).  (U).  (lU).  and 

(Iv)  revised 73078 

(f)(4)  added;  effectiveness  ex- 
pires 5-15-81 tl8319 

(f)(5)  added  (temporary) t23463 

(e)  (4)  and  (f )  (6)  added  (tem- 
porary)    t23465 

(f)(7)  added  (temporary) t23466 

(f)(8)  and  (9)  added  (tempo- 
rary)   t23468 


672     Revised 73487 

Authority  citation t33040 

672.20  (a)  table  I  revised 67668 

(a)  table  I  revised;  eff.  6-23-81 

to  12-31-81 t33041 

674    Authority  citation. -.  t33047, 35518 
Revised;  interim;  eff.  6-23-81  to 

8-10-81  t33047 

674.21  (a)(2)  revised;  eff.  6-26- 

81  to  7-4-81 t35518 

Chapter  Vll! — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810    Removed 80448 

Title  30 — Propoxed  Hule$: 

1— M  (Ch.  I) 70031 

t244S8,  28171 

la 86511 

13 t22243.  28881 

14 122243 

16  t22243 

16 t22243 

17 65137. 

66410,  68886.  68975.  70192,  70198. 
70940,  72234.  76012.  82474,  82480 

_  t3188 

9976,  11567,  12214,  14652,  21208.  21209! 
22343.  24607.  26464,  29490.  33063. 
37050 

IS t22243 

W - t22243 

90 .-  82975 

tl866«.  22243.  31030,  35316,  36056 

21 t22243.  28881 

a t22243 

M 73876 

tl2216,  20713,  22243,  28192,  33534 

» 86512 

M 81081 

S« t6668.  14021 

310—396  (Ch.  11) 71088.  75226.  78918 

- 724096 


Pan 

216 tl761.  2153,  10785.  19282 

230 3942,  15746 

285 68412.  78738,  79844 

206  65264 

301—371  (Cb.  UI) 71088 

- - t24006 

320  70032 

401 — 453  (Ch.  IV) 71088,  78918 

V24096,  24458 

410 83412 

tl5188.  22913 

601—680  {Ch.  VI) 71038.  75226,  78918 

t24096 

611 64996. 

65641,  65642.  70523,  71836.  74178. 
74524,  74948,  77489.  7912(1,  79846. 
80845,  81633,  82297,  82682,  86618 

t2153, 

2154.  7034.  10182.  13244.  16107,  20237. 
21399,  21793,  23957,  35535,  36536, 
37533,  38394 

639  110515 

642 74950 

643 86518 

t2153,  10182,  13244 

651 64996 

— -  t22011,  27147,  33350 

652 68698,  79126 

t239£8 

663 73.528 

t2350I,  25327,  30674 

056 70526,  77189 

657 70525 

t239S7 

658 74178,  79126 

-— t7034 

681 110182,29733,37954 

671 80847 

672... V2164 

674 70526,  74951 

675 74524 

t21399 

630 71836 

681 74951 

682 t2888S,  30674 


Note:  Symb(d  (t)  refers  to  1981  page  numbers 


Note:  Symbol  (+)  refers  to  1981  page  number* 
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This  labl*  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federo/  Register  during  July  1981.  Recent  legisla- 
tion is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1981. 
Additions  from  January  through  June  1981  are  in  the  June  1981  List  of  CFR 
-Sections  Affected. 

In  order  to  determine  the  Ftd»ral  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

1     U.S.C.: 
112b.. 22  Part  181 

5  use. 

552. 49  Part  1104 

552b 16  Parts  1011.  1013 

553 18  Part  274 

49  Parts  1104. 1128. 1304.  Chap.  X 

559 --  33  Part  1 

49  Part  1104 
3401—3408 45  Part  1178 

7  U.S.C. 

136 40  Part  180 

1989 7  Part  1902 

8  U.8.C.: 

1229 8  Part  100 

10  U.S.C.: 
3102 32  Part  556 

12  U.S.C: 

1431 12  Part  534 

1749—1749(1 34  Part  614 

1761 12  Part  701 

14  U.S.C.: 

633 33  Parts  114-116 

15  use: 

80a-30 17  Part  274 

1191—1204 16  Part  1011 

1211—1214 16  Part  1011 

1261—1274 16  Part  1011 

1471—1476 16  Part  1011 

2051—2081 16  Part  101) 

16  use.: 

4«0I-6a 36  Part  68 

461  et  seq. 36  Parts  62.  65 

462 36  Parts  60.  63 

470 36  Part  63 

470  et  seq 36  Parts  61.  68 

470-1 36  Part  68 

470a 36  Part  60 

478 36  Part  228 

551 36  Part  228 

1855 50  Part  674 

2501—2514 36  Part  69 

18  U.S.C.: 

751 28  Part  570 

5006—5024 28  Parte  527.  545.  570 


19  U.S.C.:  CFR 

1552 19  Part  24 

1553 19  Part  24 

20  U.S.C.: 

1021  et  seq 34  Part  777 

1022 34  Part  777 

1033 34  Part  777 

1070d-2 34  Part  206 

1089 .: 34  Part  692 

1091 34  Part  692 

11341 34  Part  651 

1134n— 1134p 34  Part  639 

1141 34  Part  777 

1143 34  Part  648 

1221e-3 34  Part  206 

3191 34  Part  520 

3207 34  Part  520 

3474 34  Parts  520. 

614.  639.  777 

21  use.: 

321 21  Parts  700.  710.  720.  730 

331 21  Parte  710,  720.  730 

351 21  Part  320 

352 21  Parts  320.  680 

371 21  Part  680 

22  use.: 

2658 22  Part  181 

3312 22  Part  181 

25  use.: 

474.. 25  Part  115 

26  U.S.C: 

6011 26  Part  57 

6071 26  Part  57 

6091 26  Part  57 

6302 26  Part  57 

7805 26  Parte  6a,  57 

29  U.8.C.: 

1302 29  Parte  2619,  2673 

1341 29  Part  2619 

1341a 29  Part  2673 

1344 29  Part  2619 

1362 29  Part  2619 

33  U.S.C.: 

401 33  Parte  1,  116 

491 33  Parte  1,  116 

525 33  Parte  1.  116 


39  U.S.C.:  CFR 
402 _  39  Parte  2,  232,  233 

40  U.8.C.: 

471  _. 41  Part  15-15 

41  U.S.C.: 

31  et  seq 29  Part  4 

353 29  Part  6 

354 29  Part  6 

42  U.S.C: 

533 10  Part  2 

1397a 45  Parte  1392.  1396 

1480 7  Part  1480 

1701  et  seq 18  Part  271 

2273 .10  Part  73 

2941. 7  Part  1955 

4001  et  seq 44  Part  66 

6947... 40  Part  256 

7254 10  Parte  622,  624,  1060 

7401 40  Part  51 

7470—7479 40  Part  52 

7501—7508 ...40  Parte  51.  52 

7610 40  Part  52 

7701  et  seq_. 18  Part  282 

9101  et  seq 15  Part  981 

45  U.8.C.: 

355 20  Part  320 

46  U.S.C: 

1381—1388 46  Part  310 

47  U.S.C.: 

307 47  Part  67 

49  U.S.C. : 

12 49  Part  1104 

20-. 49  Part  1104 

301 49  Part  1104 

302 49  Part  1104 

304 49  Part  1104 

317 49  Part  1104 

318... 49  Part  1104 

319.. 49  Part  1104 

320 49  Part  1104 

1602 49  Part  27 

1604 49  Part  27 

1614. 49  Part  27 

10321 49  Parte  1051.  1104. 

Chap.  X 

10703 49  Part  1310 

10709 ...49  Chapter  X 

10730 49  Parts  1051,  1104 

10762 49  Parte  1303.  1304.  1306, 

1307,  1310 

10910 49  Part  1128 

10922 49  Parte  1051,  1104 

50  U.S.C: 

167— 167n 30 Part  601 

V.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  115 

895 _ 25  Part  115 


U.S.  Statutes  at  Large — Continued 

29  Stat.:  CFR 

321 25  Part  115 

334 25  Part  115 

45  Stat.: 

984 25  Part  115 

74  Stat  * 

372 16  Parts  1011.  1012 

80  Stat.: 

1303 16  Parte  1011,  1012 

86  Stat.: 

461 36  Part  66 

87  Stat.: 

397 45  Part  1210 

407... 45  Part  1210 

90  Stat.: 

145 36  Part   64 

503 -.  16  Parte  1011,  1012 

1918 36  Part  68 

92  Stat: 

386 16  Parte  1011. 1012 

3742 16  Parts  1011,  1012 

Public  Laws: 

96-10 6  Parte  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22.. 38  Part  17 

9ft-28 5  Parts  738.  1304 

96-30 10  Parte  210-212 

96-32 42  Part  54 

96-39 7  Parte  2,  6 

19  Parte  10,  19.  113. 
144.  152,  159. 174,  175, 177 

96-41 41  Part  101-14 

96-53 22  Parte  220-222 

96-58 7  Parte  272,  274 

96-72..  15  Parte  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 42  Parte  122,  123 

96-82 28  Part  52 

96-86 45  Parte  1391-1393. 

1395-1397 

96-88 24  Part  279 

34  Parte  3,  230.  231.  797 

41  Parte  34-1—34-4. 

34-8,  34-12.  34-30 

45  Part  12 

96-101 20  Parte  397,  398 

96-103 24  Part  279 

9(1-108 _  7  Parte  210, 

215, 220,  225, 700,  701 

96-123 45  Part  1069 

96-126 7  Parts  223,  272,  273 

96-129 49  Parte  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parte  200,  590 
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Public  Laws — Continued  C7R 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-178 45  Part  304 

96-179 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27.  28 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212. 34  Part  538 

45  Part  401 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221. 12  Parts  7.  29. 

201.  204.  213,  217.  225.  226.  523. 
526.  534.  541.  545.  550.  561.  563. 
570,  571.  578.  584.  590.  701.  741. 
742.  1204 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260.  1061 

96-242 16  Parts  300, 

301,  303 

96-247 28  Part  40 

96-249 7  Parts  271, 

272.  273,  275,  277,  282 

96-252 16  Part  1 

96-254. 49  Parts  1,  201, 1033 

96-265 20  Parts  404.  416 

42  Part  435 
45  Part  1396 

96-270 _ 34  Parts  230,  231 

96-272 38  Part  3 

45  Part  95 

96-275. 19  Part  4 

96-276 7  Parts  1, 1250 

96-283 15  Part  970 

96-294 7  Parts  1990,  2900 

10Parts211.212.  456.  799 

18  Parts  4,  292.  375 

24  Part  1895 

29  Parts  1,  5 

96-298 49  Parts  1. 

301,387,1100,1139,1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305 25  Part  700 

98-318 25  Parts  43b,  43c 


Public  Laws — Continued  CPR 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613,  2615-2622.  2642.  2652, 
2670.2671.2673 

96-365._. 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  260.  1069 

96-374 34  Parts  206, 

240.  604.  648,  649,  651,  674.  690. 
773. 776-778 

96-378 46  Parts  10.  12.  90,  157.  175 

96-391 5  Part  831 

96-400 46  Part  67 

49  Part  660 

96-425 49  Part  535 

96-427 S  Part  870-873 

96-437.. 7  Part  800 

96-440 .-  28  Part  59 

96-448 _ 49  Parts  1011. 

1033,  1109, 1111.  Chap.  X 

96-44d. 22  Part  191 

96-453 46  Part  310 

96-463 16  Part  406 

06-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

96-477 . 17  Part  260 

96-487 36  Part  13 

50  Part  36 

96-499 5  Part  831 

7  Parts  210. 
215,  220,  226,  230.  235.  245,  246, 
250 

96-501 10  Part  903 

96-510 49  Part  387 

96-511 4  Part  20 

36  Part  13 
50  Part  36 

9»-58« t 26  Part  7a 

96-601 26  Part  35 

96-806 45  Parts  500.  531 

97-12 34  Part  690 

Executive  Orders: 

11593 36  Part   63,   68 

12065 19  Part  201 


Removals  from  Table  I,  July  1981 

ThU  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  during  July  1981 . 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1981. 
Removals  from  January  through  June  1981  are  in  the  June  1981  List  of  CFR 
Sections  Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  Affected. 

16  U.S.C.: 

460Z-6a.. 36  Part  1227 

461  et  seq 36  Parts  1205,  1212 

462 36  Parts  1202.  1204 

470 36  Part  1204 

470  et  seq 36  Parts  1201, 1207 

470-1 36  Part  1208 

470a 36  Part  1202 

478 36  Part  252 

551 36  Part  252 

2501-2514 36  Part  1228 

23  U.S.C.: 

109 23  Part  665 

402 23  Part  665 

44  U.S.C.: 

3512 4  Part  20 

4512. 4  Part  20 

U.S.  Statutes  at  Large: 
86  SUt.: 

461 36  Part  1227 

90  Stat.: 

145 36  Part  1226 

1918 36  Part  1207 

Executive  Orders: 

11593 36  Parts  1204.  1207 
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1980 

Pages  Oate 

64879-65172 Oct.    1 

65173-65492. 2 

65493-65992 3 

65993-66438 6 

66439-68768. 7 

66769-67040. 8 

67041-67284-. 9 

67285-67628. 10 

67629-68364 14 

68365-68624.. 15 

68625-68910. 16 

68911-69198 17 

69199-69404 20 

69405-69846-. 21 

69847-70208.. 22 

70209-70426.. 23 

70427-70734 24 

70735-71346.. 27 

71347-71562 28 

71563-71758 29 

71759-72080 30 

72081-72616 31 

72617-72994.. Nov.  3 

72995-73464- 4 

73465-73628 5 

73629-73894 6 

73895-74462 7 

74463-74692 10 

74693-74894 12 

74895-75158 13 

75159-75632 14 

75633-76084.. 17 

7608S-76428 18 

76429-76640. 19 

76641-76936.. 20 

76937-77410- 21 

77411-78116 24 

78117-78614 _ 25 

78615-78994 26 

78995-79406 28 

79407-79740 Dec.  1 

79741-80096 _ 2 

80097-80266. S 

8n267-«0462... * 

80463-80806.. 6 

80807-81022 8 

81023-81198 9 

81199-81528 10 

81529-81724 11 

81725-82150 12 

82151-82618 15 

82619-82908 16 

82909-83188 17 

83189-83464 18 

83465-84004 19 

84005-84754.. 22 

84755-84952.-- 23 


Pages  Dau 

85953-854341 Dec.  24 

85435-86650 29 

85651-86406- — 30 

86407-87012 31 

1981 

1-858.. Jan.  2 

859-1248 _ 5 

1249-1658.. 6 

1659-2022 -. 7 

2023-2312.. 8 

2313-2588 9 

2589-2968 12 

2969-3202.. 13 

32D3-3488 14 

3489-3800.. 15 

3801-4658. 16 

4659-5850. 19 

5851-6862.. 21 

6863-7256- 22 

7257-7932 23 

7933-8432 26 

8433-9018 27 

9019-9554. 28 

9555-9900 29 

9901-10134 30 

10135-10450 Feb.  2 

10451-10704 3 

10705-10894. 4 

10895-11224.. 6 

11225-11500 6 

11501-11654 9 

11655-11800 10 

11801-11942 11 

11943-12190 12 

12191-12468 13 

12469-12690 17 

12691-12940 18 

12941-13198 19 

13199-13496 20 

13497-13680 .\ 23 

13681-13964 24 

13965-14110 25 

14111-14338 26 

14339-14726. 27 

14727-14884 .—  Mar.  2 

14885-15128 3 

15129-15256 4 

15257-15490 5 

15491-15684 6 

15685-15854 9 

15855-16098 10 

16099-16234 11 

16235-16652 12 

16653-16876 13 

16877-17008 16 

17009-17186 17 

17187-17534 18 

17535-17750 19 


Page*  Date 

17751-18012 _.  Mar.  20 

18013-18306 23 

18307-18520. 24 

18521-18678 25 

18679-18926 26 

18927-19210 27 

19211-19454 30 

19455-19812 31 

19813-19900 Apr.  1 

19901-20134 2 

20135-20532 3 

20533-20666.. 6 

20667-20976 7 

20977-21142 8 

21143-21338 9 

21339-21590 10 

21591-21746 13 

21747-21982 14 

21983-22174 15 

22175-22350 16 

22351-22558 17 

22559-22744.. 20 

22745-22888.. 21 

22889-23042 22 

23043-23192 23 

23193-23404 24 

23405-23736 27 

23737-23912 28 

23913-24140 29 

24141-24518 30 

24519-24926 May  1 

24927-25076 4 

25077-25288 5 

25289-25420.. 6 

25421-25594.. 7 

25595-26036 8 

26037-26274 . n 

26275-26470 12 

26471-26604 13 

26605-26758 14 

26759-27088 15 

27089-27322 18 

27323-27468 _ 19 

27469-27622 20 

27623-27898 .  21 

27899-28144. 22 

28145-28394 26 


Pages  Dmte 

28395-28610.. May  27 

28611-28832 28 

28833-29238 29 

29239-29452 June  1 

29453-29690 2 

29691-29920 3 

29921-30072 4 

30073-30326 5 

30327-30480 8 

30481-30622 9 

30623-30796 10 

30797-30996 11 

30997-31248 ._  12 

31249-31402 15 

31403-31634.. 16 

31635-31868 17 

31869-31998 18 

31999-32226 19 

32227-32424 22 

32425-32550... 23 

32551-32852 24 

32853-33018 25 

33019-33236 26 

33237-33508 29 

33509-34302 __  30 

34303-34556 July  1 

34557-34790 2 

34791-35078 6 

35079-35250 7 

35251-35474 g 

35475-35628 9 

35629-35906 10 

35907-36104 13 

36105-36688 14 

36689-36824 15 

36825-37016 16 

37017-37236 17 

37237-37494 20 

37495-37624 _  21 

37625-37872 22 

37873-38064 23 

38065-38328 24 

38329-38490 27 

38491-38666 28 

38667-38894 29 

38895-39106 ._  30 

39107-39430 31 


o 
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Pages  34303-34556 


Wednesday 
July  1,  1981 


Highlights 


34305    Amending  the  Generalized  System  of  Preferences 

Executive  order 

34303    National  Cleanup  and  Flag-up  America's 

Highways  Week,  1981     Presidential  proclamation 

34311,    Housing— Income  Taxes    Treasury /IRS  issues  and 
34348     proposes  temporary  regulations  on  tax-exempt 

status  of  interest  on  mortgage  subsidy  bonds.  (2 

dociunents) 

34490     Budget    OM6  reports  rescissions  and  deferrals  as 
of  6-19-81.  (Part  IV  of  this  issue) 

34454,    Recombinant  DNA  Research    HHS  publishes 
34462     actions  under  NIH  guidelines  for  research  and 
issues  revised  guidelines  for  research  involving 
recombinant  DNA  molecules.  (Parts  n  and  III  of  this 
issue)  (2  documents) 

34348     Surface  Mining    Interior/SMREO  proposes  to  give 
States  more  flexibility  in  regulating  surface  coal 
mining  and  reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  their  borders. 

34512     Health  Facilities    HHS/PHS  issues  cumulative  list 
of  qualifled  Health  Maintenance  Organizations  as 
of  12-31-80.  (Part  V  of  this  issue) 
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Highlights 


34330     Postal  Service    PS  i^vises  Domestic  Mail  Manual 
provisions  for  submission  of  address  cards  for 
sequencing  and  correction. 

34546     Prisoners    Justice/PB  publishes  final  rules  on 

control,  custody,  care,  treatment  and  instruction  of 
inmates,  and  proposes  rule  on  inmate 
correspondence.  (Part  VI  of  this  issue) 
(4  documents) 

34351     Armed  Forces— Health  Care    DOD/Secy  proposes 
to  allow  CHAMPUS  benefit  consideration  for 
surgical  treatment  of  morbid  obesity  related  to 
severe  illness  or  condition. 

DOD/Secy  clarifies  CHAMPUS  regulations  on 
Nonavailability  Statement  requirements  for 
Emergency  Maternity  admissions. 
DOD/Sec'y  revises  CHAMPUS  benefits  available  to 
dependents  of  "NATO  members." 


34325 


34328 


34436     Antldumplng-Audlo-VIsual  Games    ITC  institutes 
investigation  and  issues  exclusion  order  on  certain 
imported  coin-operated  audio-visual  games  and 
components.  (2  documents] 

34361     Importo    CITA  announces  import  restraint  levels 
for  certain  cotton,  wool  and  man-made  fiber  textile 
products  from  Colombia. 

34450     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

34454  Part  \l,  HHS/NIH 

34462  Part  III.  HHS/NIH 

34490  Part  IV,  OMB 

34512  Part  V,  HHS/PHS 

34546  Part  VI,  JusUce/PB 
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The  President 

EXECUTIVE  ORDERS 
34305     Generalized  System  of  Preferences,  amendments 
(EO  12311) 

Proclamations 
34303     National  Clean-up  and  Flag-up  America's 
Highways  Week  (Proc.  4849) 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

PROPOSED  RULES 
34346     Prunes  grown  in  Oreg.  and  Wash. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Architectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RULES 

34353     Handicapped  persons:  accessible  design  standards 
for  Federal  agencies;  minimum  guidelines  and 
requirements;  meeting 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Dance  Panel 

Civil  Aeronautics  Board 

PROPOSED  RULES 

International  cargo  rate  flexibility  policy;  policy 
statement:  reopening  of  comment  period 

NOTICES 

All-cargo  air  service  certificate  applications 

Hearings,  etc.: 

Check-Air,  Inc.;  all-cargo  certificate  and  air  taxi 

authority 

Columbia  Air  fitness  investigation  (2  documents) 

Columbia  Air  Inc.;  certificate  of  public 

convenience  and  necessity 

Coral  Air  Inc.  fitness  determination 

Green  Hills  Aviation,  Ltd.,  fitness  determination 

Mackey  International,  Inc.,  fitness  investigation 

Mississippi  Valley  Airlines,  Inc.,  fitness 

determination 

Meetings:  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  pool  operators  and  trading  advisors; 

prohibited  activities 

Copyright  Office,  Library  of  Congress 

RUL£S 

Claims  registration: 

Copyright  notice;  pictorial,  graphic,  and 

sculptural  works,  etc.:  correction 
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Defense  Department 

See  also  National  Security  Agency/Central 

Security  Service. 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
Foreign  NATO  nation  armed  force:  benefits 
available  dependents  of  military  members 
Maternity-related  inpatient  care:  nonavailabihty 
statement  not  required:  policy  statement 

PROPOSED  RULES 

Civilian  health  anc)  medical  program  of  uniformed 

services  (CHAMPUS): 
Surgical  treatment  of  morbid  obesity 

Energy  Department 

See  Federal  Energy  Regulatory  Conunission: 

Western  Area  Power  Administration. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  . 
commodities;  tolerances  and  exemptions,  etc.  and 
pesticide  programs:  technical  amendments 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Cross-link  nylon-type  encapsulating  polymer 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Pittston  Co.;  permit  extension 
Pesticide  registration,  cancellation,  etc.: 

Aqua  Brom/Tesco:  SPA  Brom  mini-pak,  etc. 
Pesticides;  experimental  use  permit  applications: 

Shell  Chemical  Co. 
Pesticides:  temporary  tolerances: 

Albany  International:  artichoke  plume  moth 

pheromone 
Pesticides:  tolerances  in  animal  feeds  and  human 
food: 

EM  Industries,  Inc.,  et  al. 

International  Diatoms  Industries  Ltd. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices:  monthly  status  reports 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
Carolina  Power  &  Light  Co. 
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34363  Devils  Table  Hydroelectric  Project 

34363  Florida  Gas  Transmission  Co. 

34364  Idaho  Power  Co. 
34364  J-W  Operating  Co. 
34374  lackson.  Wyo. 

34364  Knight.  Craig  W. 

34365  McGrew.  Dennis  V..  et  al. 

34366  Michigan  Wisconsin  Pipe  Line  Co. 
34366  National  Fuel  Gas  Supply  Corp. 

34366  Natural  Gas  Pipeline  Co.  of  America 

34367  New  Hampshire  Hydro  Associates 

34368  Northern  Natural  Gas  Co. 
34373  Nueces  Co. 

34369  Oasis  Pipe  Line  Co. 
34367  Paris,  Ky. 

34370  South  Carolina  Electric  &  Gas  Co. 

34371  Southern  California  Edison  Co. 

34372  Spect,  Forrest  E..  et  al. 

34373  Tennessee  Gas  Pipeline  Co. 

34374  Toledo  Edison  Co. 

34375,  Trans  Mountain  Construction  Co.  (2  documents) 
34376 

34375  Transcontinental  Gas  Pipe  Line  Corp.  (2 
documents) 

34376  Union  Light,  Heat  &  Power  Co. 

34377  Warren  Rural  Electric  Cooperative  Corp. 
Natural  gas  companies: 

34369  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

34372,  Jurisdictional  agency  determinations  (4 

34378-  documents] 
34396 

Federal  Home  Loan  Bank  Board 

NOTICES 
34451     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

34416  Bent  Tree  Bancshares,  Inc. 

34417  City  Bancshares,  Inc. 
34417        Cullen/Frost  Bankers,  Inc. 
34417         First  Burlington  Corp. 

34417        First  Dodge  City  Bancshares,  Inc. 

34417  PlatteviUe  Capital  Corp. 

Bank  holding  companies:  proposed  de  novo 

nonbank  activities: 
34416        Wachovia  Corp.  et  al. 
34451     Meetings:  Sunshine  Act 

General  Accounting  Office 

RULES 
34309     Federal  regulatory  agencies,  independent, 

clearance  of  proposals  to  conduct  or  sponsor 
collection  of  information:  removal  of  part 

Heanh  and  Human  Services  Department 

See  National  Institutes  of  Health;  Public  Health 
Service. 

Indian  Affairs  Bureau 

NOTICES 
34422     Indian  tribes,  acknowledgment  of  existence: 
petitions 
Liquor  and  tobacco  sale  or  distribution  ordinance: 

34418  Nooksack  Reservation,  Wash. 


Interior  Department 

See  also  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
34423         Heritage  Conservation  and  Recreation  Service: 
consolidation  into  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
34311         Mortgage  subsidy  bonds,  tax  exempt  status; 
temporary 
PROPOSED  RULES 
Income  taxes: 
34348         Mortgage  subsidy  bonds,  tax  exempt  status; 
cross  reference 

International  Trade  Administration 

NOTICES 
34357     Cheese,  quota:  foreign  government  subsidies  list; 
quarterly  update 

Countervailing  duty  petitions  and  preliminary 
determinations: 

34357  Lamb  meat  from  New  Zealand 
Scientific  articles:  duty  free  entry: 

34358  Ohio  State  University  Research  Foundation 
34358         Rockfeller  University 

34358  Sandia  Laboratories 

34359  University  of  Arizona 
34359         University  of  Pennsylvania 

International  Trade  Commission 

NOTICES 
34439     Harmonized  commodity  description  and  coding 

system;  inquiry 

Import  investigations: 
34436        Coin-operated  audio-visual  games  and 
components 

34436  Coin-operated  audio-visual  games  and 
components  (Rally-X  and  Pac  Man) 

34437  Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper  and 
components 

34439         Watch  production:  implications  of  recent 
technological  changes 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (4  documents) 

Permanent  authority  applications:  restriction 

removals 

Temporary  authority  applications 
Rail  carriers: 

Cost  recovery  procedures:  cost  index 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co.;  correction 

Justice  Department 

See  also  Prisons  Bureau. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
34441         Information  Law  and  Pohcy  Office; 
estabhshment 
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34422 


34422 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sun  Valley  Planning  Area,  Shoshone  District. 
Idaho;  livestock  grazing  management 

Meetings: 
Bums  District  Advisory  Council;  field  tour 


Management  and  Budget  Office 

NOTICES 
34490     Budget  rescissions  and  deferrals 

National  Capital  Planning  Commission 

NOTICES 

Senior  Executive  Service: 
34441         Bonus  award  schedule 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
34454        Actions  under  guidelines 
34462     Guidelines 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
34360        Alaska  Department  of  Fish  and  Game 
34360        Davis,  Randall 

34359  Stem.  S.  Jonathan 
Meetings: 

34360  Caribbean  Fishery  Management  Council;  change 
34360        Westem  Pacific  Fishery  Management  Council 


National  Park  Service 

RULES 
34329     CFR  Chapter  redesignation 


National  Security  Agency/Central  Security 
Service 

RULES 

CFR  Chapter  removed 


34328 


34442 
34442 
34441 
34442 
34443 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Pennsylvania  Power  &  Light  Co.  et  al. 
Portland  General  Electric  Co.  et  aL 
Swuco  Inventory  Storage  Co.  et  al. 
Tennessee  Valley  Authority 
Wisconsin  Electric  Power  Co. 


Parole  Commission 

NOTICES 

34451     Meetings;  Sunshine  Act 
Postal  Service 

RULES 

Domestic  Mail  Manual: 
34330        Address  cards  arranged  in  sequence  of  carrier 

delivery 
34329     Organization  and  administration;  miscellaneous 

changes 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
34546        Control  Unit  programs 


34548  Federal  Prison  Industries,  Inc.,  inmate  hiring 
procedures,  and  transfer  of  inmates  to  State 
agents  for  production  on  State  writs 

34550        Furlough  eligibility  requirements  and  procedures 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment  and 
instruction: 
34554        Inmate  correspondence 

Public  Health  Service 

NOTICES 

34512     Health  maintenance  organizations,  qualified;  list 
34418     Health  maintenance  organizations,  qualified;  list; 
correction 

Reclamation  Bureau 

RULES 
34345     CFR  Chapter  nomenclature  changes  to  reflect 

Water  and  Power  Resources  Service  redesi^iatiaii 

as  Reclamation  Service 

NOTICES 

Contract  negotiations: 
34423        H&RW  Irrigation  District  Neb. 

Securities  and  Exchange  Commlsston 

NOTICES 

Hearings,  etc.: 
34445        INA  Cash  Fund.  Inc. 
34443         Massachusetts  Financial  High  Income  Tlnist  et  aL 

SmaH  Business  Administration 

RULES 

Administration: 
34309        Authority  delegations  to  conduct  program 
activities  in  field  offices 

Small  business  investment  companies: 
34309        Leverage  for  301(d)  licensees 

NOTICES 

Applications,  etc.: 
34447        Crocker  Capital  Corp. 

34447  Croesus  Securities  Ltd. 

34448  Far  East  Capital  Corp. 

34448  Western  Venture  Capital  Corp. 
Authority  delegations: 

34447        Associate  Deputy  Administrator,  order  of 

succession  to  Administrator 
34447        Associate  Deputy  Administrator  et  al.;  order  of 

succession  to  Administrator 
Disaster  areas: 
34447        Ohio 

State  Department 

NOTICES 

Meetings: 

34449  International  Investment  Technology,  and 
Development  Advisory  Committee 

Surface  Mining  Redamatton  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  regulatory  program;  non-Federal  and 
non-Indian  lands: 

34348        Program  submission;  elimination  of  "State 
window"  and  increased  State  regulatory 
flexibility 
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Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  maa-made  textiles: 
34361         Colombia 

Treasury  Department 

See  Internal  Revenue  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
34402        Central  Valley  Project;  pass  through  rate 
methodology 


HEARING 


34348 


INTEmOfl  DCPAltTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 

Permanent  Regulatory  Programs  for  Non-Federal 
and  Non-Indian  Lands.  Washington.  D.C..  7-26-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


34353 


34441 


34360 


34360 


34360 


AWCHITTCTUlUt  AND  TfUNSPOKTATION  BARRIERS 
COMPUANCE  BOARD 

ATBCB  Committee  of  the  Whole  of  the  Board, 
Washington,  D.C.,  7-0  and  7-10-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Dance  Panel  (Dance/Fiim/Video).  Washington, 
D.C.  (closed),  7-21  and  7-22-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Advisory  Panel.  Kailua-Kona,  Hawaii  (open).  7-27 
and  7-28-81 

Scientific  and  Statistical  Committee.  Kailua-Kona. 

Hawaii  (open),  7-28  and  7-29-81 

Western  Pacific  Fishery  Management  Council. 

Kailua-Kona.  Hawaii  (open).  7-29.  7-30.  and 

7-31-81 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
34422     Burns  District  Advisory  Council  Bums,  Oreg. 
(open).  7-21-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
34449     International  Investment.  Technology,  and 

Development  Advisory  Committee,  Working  Group 
on  Transborder  Data  Flows.  Washington.  DC 
(open).  7-15-61 

CHANGED  MEETINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council, 

Administrative.  Santurce.  Puerto  Rico  (open), 

7-22-81 

Caribbean  Fishery  Management  Council.  Santurce, 
Puerto  Rico  (open).  7-23  and  7-24-81 
Caribbean  Fishery  Management  Council.  Education 
and  Information  Subcommittee,  Santurce.  Puerto 
Rico  (open),  7-22-81 
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The  President 


Presidential  Documents 


Proclamation  4849  of  June  27,  1981 

National  Clean-up  and  Flag-up  America's  Highways  Week,  1981 


|FR  Doc.  81-19609 
Filed  6-30-81:  1:01  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

'Americans  enjoy  the  use  of  our  Nation's  highway  system,  which  is  one  of  the 
finest  systems  in  the  world,  both  for  business  and  pleasure.  Our  highways  are 
a  source  of  pride  for  this  Nation  and  they  directly  or  indirectly  affect  and 
serve  every  American.  Highways  are  our  lifelines — providing  us  with  food  and 
other  necessities,  the  opportunity  to  explore  this  vast,  beautiful  country,  and  a 
great  freedom  of  choice  in  selecting  our  home  and  work  areas.  Highways  have 
contributed  significantly  to  employment,  provided  us  improved  lifestyles,  and 
aided  in  our  defense.  Our  highways  should  be  recognized  as  a  national  asset 
and  our  citizens  should  be  urged  to  clean  up  and  rehabilitate  them.  Clean  and 
litter-free  highways  will  contribute  to  national  pride  and  road  safety. 

To  remind  all  Americans  of  the  importance  of  national  pride  and  road  safety, 
the  Congress,  by  an  Act  approved  June  5,  1981  (Public  Law  97-12),  has 
requested  the  President  to  proclaim  June  28  through  July  4  as  "National  Clean- 
up and  Flag-up  America's  Highways  Week." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  June  28  through  July  4, 1981. 
as  National  Clean-up  and  Flag-up  America's  Highways  Week.  I  call  upon  the 
people  of  the  United  States  to  observe  that  week  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th  day  of  June. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifth. 


a 


CTVAaAiK^ 


\  <JL-eu^«»*-^ 


U  M  I 


Presidential  Documents 


Executive  Order  12311  of  June  29,  1981 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (88  Stat. 
2066,  19  U.S.C.  2461  et  seq.)  as  amended.  Section  604  of  the  Trade  Act  of  1974 
(88  Stat.  2073,  19  U.S.C.  2483),  and  as  President  of  the  United  States  of 
America,  in  order  to  modify  the  limitations  on  preferential  treatment  for 
eligible  articles  from  countries  designated  as  beneficiary  developing  coimtries 
and  to  adjust  the  original  designation  of  eligible  articles  taking  into  account 
information  and  advice  received  in  fulfillment  of  Section  503(a)  and  131-134  of 
the  Trade  Act  of  1974  (88  Stat.  2069, 19  U.S.C.  2463;  88  Stat.  1994, 19  U.S.C.  2515 
et  seq.),  it  is  hereby  ordered  as  follows: 

Section  1.  In  order  to  subdivide  and  amend  the  nomenclature  of  existing  items 
for  purposes  of  the  Generalized  System  of  Preferences  (GSP),  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  are  modified  as 
provided  in  Annex  I,  attached  hereto  and  made  a  part  hereof. 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country  is  amended: 

(a)  by  adding  in  numerical  sequence  the  following  TSUS  item  numbers  created 
by  Annex  I  of  this  Order:  170.12, 170.13  and  170.70. 

(b)  by  deleting  TSUS  item  408.52.  and 

(c)  by  adding  in  numerical  sequence  TSUS  items  603.45,  687.42  and  727.29. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  desigiialed 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  amended  by  deleting  TSUS  items  603.45,  687.42,  and  727.29 
therefrom. 

Sec.  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  by  deleting  Mozambique  opposite 
TSUS  item  155.20,  and  also  deleting  "603.45  .  .  .  Chile".  "687.42  .  .  .  Taiwan", 
and  "727.29  .  .  .  Yugoslavia"  therefrom. 

Sec.  5.  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  the  new 
TSUS  items  created  by  Annex  I  to  this  Order,  Annex  III  to  Proclamation  4768 
of  June  28,  1980,  is  amended  by  Annex  II  to  this  Order,  attached  hereto  and 
made  a  part  hereof. 

Sec.  6.  (a)  The  amendment  made  by  Section  2(b)  of  this  Order  is  effective  with 
respect  to  articles  both:  (1)  imported  on  and  after  January  1,  1976,  and  (2) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  and  after  Decem- 
ber 2, 1980: 
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(b)  The  amendments  made  by  sections  2(c).  3,  4.  and  Annex  1(A)  are  effective 
with  respect  to  articles  both:  (1)  imported  on  and  after  January  1. 1976,  and  (2) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  and  after  March 
31. 1981:  and 

(c)  The  amendments  made  by  the  remaining  sections  of  this  order  are  effective 
with  respect  to  articles  both:  (1)  imported  on  and  after  January  1, 1976.  and  (2) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  and  after  the  third 
day  following  the  date  of  publication  of  this  Order  in  the  Federal  Register. 
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June  29.  1981. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
Of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

the  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  rtew  books  are  listed  in  tf>e 
first   FEDERAL  REGISTER   issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Part  20 

Clearance  of  Proposals  by 
Independent  Federal  Regulatory 
Agencies  To  Conduct  or  Sponsor  ttie 
Collection  of  Information;  Revocation 
of  Part 

agency:  General  Accounting  O^ice. 
action:  Final  rule. 

summary:  This  rule  revokes  Part  20  of 
Title  4,  Code  of  Federal  Regulations, 
setting  forth  procedures  for  our  review 
of  the  reporting  requirements  of 
independent  regulatory  agencies.  The 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  No.  96-511,  94  Stat.  2812.  amended 
Chapter  35  of  Title  44,  United  States 
Code,  to  transfer  responsibility  for 
review  of  reporting  requirements  for 
independent  regulatory  agencies  from 
the  General  Accounting  Office  to  the 
Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management  and 
Budget,  effective  April  1, 1981.  Since  this 
Office  is  no  longer  involved  in 
regulatory  reports  review  Part  20  is  no 
longer  necessary. 

EFFECTIVE  DATE:  July  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  T.  Cambosos,  Office  of  General 
Counsel,  U.S.  General  Accounting 
Office.  441  G  Street,  N.W.,  Washington, 
D.C.  20548.  (202)  275-5544. 

Accordingly,  Part  20  of  Title  4,  Code  of 
Federal  Regulations  is  hereby  revoked. 
Milton  |.  Socolar, 

Acting  Comptroller  General  of  the  United 
States. 

\\H  Doc.  81-19332  Filed  ft-30-81:  8:45  uin| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 
[Revision  2— Amdt  20] 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

agency:  Small  Business  Administration. 
action:  Final  rule.         

SUMMARY:  SBA  is  delegating  program 
authority  for  field  personnel  to  approve 
or  decline  Section  503  Certified 
Development  Company  guarantees.  This 
authority  enables  SBA  to  provide  a  100 
percent  guarantee  of  the  timely  payment 
of  principal  and  interest  on  debentures 
issued  by  qualified  503  development 
companies.  These  qualified  development 
companies  would  be  authorized  to  sell 
each  debenture  pertaining  to  an 
identifiable  small  concern  with  SBA's 
guarantee. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  L  St.  N.W.,  Washington  D.C.  20416. 
Telephone  Number  (202)  653-6703. 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  For  the  reasons  set  forth  in 
the  preamble  and  pursuant  to  authority 
in  Section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634,  Part  101.  Chapter  I  of 
Title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  to 
Section  101.3-2  a  new  Section  503 
Certified  Development  Company 
guaranty  authority  and  retitling  Sections 
A  and  B  thereof  as  set  forth  below: 
***** 

1.  Part  III,  Section  A  is  amended  by 
retitling  as  indicated  and  adding  at  the 
end  thereof  a  new  paragraph  3  as  set 
forth  below: 

Section  A— Sections  501  and  502  Loan 
Approval  Authority  and  Section  503 
Debenture  Guaranty  Approval 
Authority  (Small Business  Investment 
Act). 

3.  Section  503  Certified  Development 
Company  Debenture  Guaranty  Approval 
Authority  (SBI  Act).  To  approve  or 
decline  section  503  guarantees  of 


debentures  issued  by  certified 
development  companies  not  exceeding 
the  following  amounts  (SBA  share)  for 
each  small  business  being  assisted, 
within  the  project  cost  limitations 
shown  below: 

Note. — Proiect  cost  as  used  in  this  part 
means  the  sum  of  all  financial  assistance  to 
the  small  business  concern  and  its  affiliates 
for  the  construction  proiect  under 
consideration,  not  iust  that  portion  on  which 
the  503  debenture  guarantee  action  is  being 
taken. 

a.  Overall  project  cost  exceeding 
$1,500,000. 

(1)  Regional  Administrator.  $500,000. 

b.  Overall  project  cost  not  exceeding 
$1,500,000. 

(1)  District  Director.  $500.00a      ' 

(2)  Deputy  District  Director.  $500,000. 

(3)  Assistant  District  Director  for  F&L 
$500,000. 

c.  Overall  project  cost  not  exceeding 
$1,000,000. 

(1)  Chief,  Financial  Division.  D/O. 
$500,000. 

2.  Part  III,  Section  B  is  amended  by 
refilling  as  indicated  below: 

Section  B— Other  501.  502  and  503 
Authority. 

Dated:  June  25. 1981. 
Michael  Cardenas, 
Administrator. 

|FR  Doc.  81-19320  Filed  6-30-81:  «:4S  am) 
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13  CFR  Part  107 

Small  Business  Investment 
Companies;  Leverage  for  Section 
301(d)  Licensees 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  It  has  been  the  Small 
Business  Administration's  policy  to 
extend  leverage  to  section  301(d) 
Licensees  which  invest  in  socially  or 
economically  small  businesses  in 
amounts  up  to  100  percent  of  each 
Licensee's  private  capital  without  regard 
to  the  Licensee's  need  therefor.  All 
applications  for  leverage  filed  with  SBA 
after  the  effective  date  of  this  regulation 
must  be  accompanied  by  evidence 
demonstrating  to  SBA's  satisfaction  the 
Liceness's  need  therefor. 
DATE:  This  regulation  is  effective  July  1. 
1981. 
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Fon  nmTMEii  information  contact: 

Peter  F.  McNeish,  Acting  Associate 

Administrator  for  Investment,  Small 

Business  Administration,  1441  L  Street, 

N.W..  Washington.  aC  20416  (202)  653- 

6848. 

SUTPLEMENTAHY  INFOMMATION: 

Anticipated  reductions  in  the  funds 
available  to  SBA  for  the  purchase  of 
preferred  stock  and  debentures  issued 
by  section  301(d)  Licensees  make  it 
urgently  necessary  to  insure  that 
leverage  funds  remain  available  to  be 
currently  invested  in  disadvantaged 
small  business  concerns.  SBA  has 
determined  that  an  excessive  proportion 
of  the  capitalization  (including  leverage) 
of  section  301(d)  Licensees  is  now 
invested  in  otherwise  eligible  "idle 
funds"  investments. 

For  the  foregoing  reason,  and  because 
this  regulation  will  by  its  terms  affect 
oniy  those  section  301(d)  Licensees  that 
have  no  present  investment  plans  to 
justif)^thei^  need  for  leverage  funds, 
SBA  hereby  further  determines  that 
publication  of  this  rule  as  a  proposed 
regulation  for  the  purpose  of  eliciting 
public  comment  is  unnecessary  and 
impractical.  This  regulation  makes  no 
change  in  SBA's  practice  with  regard  to 
section  301(c)  Licensees,  which  are 
presently  required  to  demonstrate  a 
need  before  any  leverage  will  be 
granted. 

For  the  purposes  of  Executive  Order 
12291.  effective  February  17. 1981,  SBA 
hereby  certifies  that  this  rule  is  not  a 
"major  rule",  as  defmed  by  section  l(b] 
of  the  Executive  Order.  This  rule  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies  or  geographic 
regions,  or  signiflnant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

SBA  further  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  605(b).  that  this 
rule  will  not  have  a  significant  impact 
upon  a  substantiaJ  number  of  small 
entities. 

Accordingly.  Part  107.  Chapter  I  of 
Title  13.  Code  of  Federal  Regulations  is 
hereby  amended  by  revising  the  last 
sentence  of  i  107.201(a)(2).  As  revised 
i  107.201  reads  as  follows: 

(  107.201  is  revised  to  read  as  follows: 

§  107.201    Funds  to  Ucensae. 

(a)  Application  procedure — (1) 
General.  A  Licensee  may  apply  for 
Leverage  pursuant  to  section  303(b)  of 


the  Act  on  SBA  Form  416  (for  purchase) 
or  SBA  Form  1022  (for  guaranty)  in 
accordance  with  accompanying 
instructions.  Applications  for  Leverage 
must  be  accompanied  by  evidence 
demonstrating  to  SBA's  satisfaction  the 
need  therefor.  Prior  to  the  extension  of 
any  Leverage,  an  Unincorporated 
Lincensee  must  also  furnish  SBA  with  a 
ruling  by  the  Internal  Revenue  Service 
that  it  qualifies  as  a  partnership  for  tax 
purposes.  Provided,  hov^'ever.  That 
where  a  delay  in  obtaining  an  IRS  ruling 
would  cause  hardship  to  the  Licensee, 
SBA  may,  pending  receipt  of  such  a 
ruling,  make  leverage  funds  available 
under  interim  financial  arrai^ements 
which,  in  SBA's  judgment,  are 
satisfactory  to  protect  SBA's  creditor  or 
guarantor  position  from  an  adverse  IRS 
determination. 

(2)  Section  301(d)  Licensees.  A  section 
301(d)  Lincensee  may  apply  for  Leverage 
pursuant  to  section  303(c)  of  the  Action 
SBA  Form  1022A  (for  purchase  of 
preferred  securities  and  debentures),  on 
SBA  Form  1022B  (for  exchange  of 
debentures  for  preferred  securities, 
subject  to  §  107.205(f))  or  on  SBA  Form 
1022  (for  guaranty  of  debentures)  in 
accordance  with  accompanying 
instructions.  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011,  Small  Business 
Investment  Companies) 

Dated:  )une  24. 1981. 

Nfichael  Cardenas. 

Administrator. 

|FR  Doc.  n-192S4  Filed  6-30.81:  8:45  amj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parte  4  ■nd14e 

Commodity  Pool  Operator*— 
AmeiMimont  to  Rule  Qoveming  Certain 
ProhlbHad  ActhfWea;  Deiegation  of 
Authoflty:  Final  Ride* 

AOENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  On  May  8, 1981  the 
Commodity  Futures  Trading 
Commission  published  revised  Part  4  of 
its  regulations,  17  CFR  Part  4,  which 
relates  to  the  operations  and  activities 
of  commodity  pool  operators  ("CPOs") 
and  commodity  trading  advisors.  That 
revision  added  a  new  5  4,20,  which 
prohibits  a  CPO  from  engaging  in  certain 
activities.  The  Commission  is  now 
amending  {  4.20(a)  to  provide  that  the 
Commission,  in  appropriate  cases,  may 
exempt  a  corporate  CPO  from  operating 


■udi  corporation  itself  as  a  commodity 
pool.  The  Conunission  also  is  amending 
S  140.93  of  its  regulations  by  delegating 
to  the  Director  of  the  Division  of  Trading 
and  Markets,  and  to  his  designees,  the 
authority  to  grant  an  exemption  from 
certain  of  the  prohibitions  specified  in 
i4.2a 

EFFECTIVE  DATES:  The  amendments  to 
§  4.20  and  S  140.93  are  effective  July  1. 
1981. 

FOR  FliRTHER  INFORMATION  CONTACT. 

Barbara  R.  Stem,  Special  Counsel,  Front 
Office  Audit  Unit,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington,  D.C.  20581. 
Telephone  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Section  4.20:  Prohibited  Activities. 

On  May  8. 1981  the  Commission 
published  revisions  to  Part  4  of  its 
regulations.  17  CFR  Part  4.  which  relates 
to  the  operations  and  activities  of  CPOs 
and  commodity  trading  advisors.  See  46 
FR  28004.  Among  other  things,  by  those 
revisions  the  Commission  adopted  new 
rules  that  require  a  CPO  to  operate  its 
pool  as  an  entity  cognizable  as  a  legal 
entity  separate  from  that  of  the  pool 
operator,  that  require  pool  funds  to  be 
received  in  the  pool's  name,  and  that 
prohibit  a  CPO  from  commingling  pool 
property  with  the  property  of  any  other 
person.  (Sections  4.20(a),  4.20(b).  and 
4.20(c).  respectively.)  The  purpose  of 
these  rules  is  to  ensure  the  protection  of 
pool  participants.* 

Subsequent  to  the  issuance  of  the 
revisions  to  Part  4,  the  Commission  has 
received  several  requests  for  an 
exemption  from  the  provisions  of 
§  4.20(a).  These  requests  have  been 
made  by  certain  CPOs  which  are 
organized  as  corporations  and  for  which 
there  is  no  separate  pool  other  than  such 
corporation.  Upon  consideration  of  the 
information  contained  in  the  requests 
and  the  Commission's  further 
deliberations  concerning  the  rule,  the 
Commission  has  determined  to  amend 
§  4.20  to  provide  for  an  exemption 
therefrom  under  certain  specified 
conditions. 

Specifically,  the  requirement  that  a 
CPO  operate  its  pool  as  a  separate  legal 
entity  continues  to  be  specified  in 
§  4.20(a)(1),  Under  new  §  4.20(a)(2). 


'  In  propoiing  t  4-20  the  CommiMion  stated: 
The  Commisaion,  throogh  mvestigatiom  and 
enforcement  proceedinfis.  is  aware  of  several 
instances  in  which  the  operation  of  a  pool  in  a 
CPO's  name  and  the  commingling  of  pool  property 
have  resulted  in  abuses  of  customers'  funds. 
Therefore,  the  proposed  rules  would  prahiliil  a  CPO 
from  (engaging  in  such  activities).  45  FR  51600,  51604 
(August  4.  I9a0|. 
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however,  the  Commission  may  exempt  a 
corporate  CPO  from  that  requirement 
where  (i)  the  CPO  represents  that  each 
participant  will  receive  evidence  of 
ownership  in  the  corporation  for  its 
capital  contributions  thereto:  -(ii)  the 
CPO  satisfactorily  demonstrates  that  it 
has  established  controls  to  assure 
comphance  with  i§  4.20(b)  and  4.20(c):  ' 
and  (iii)  the  Commission  finds  that 
granting  the  exemption  would  not  be 
contrary  to  the  public  interest  or  to  the 
purposes  of  S  4.20(a).  The  Commission 
believes  that  through  the  amendment 
the  concerns  of  those  CPOs  that  have 
requested  an  exemption  from  §  4.20  will 
be  adequately  addressed  without 
sacrificing  any  protections  essential  to 
pool  participants. 

The  amendment  to  S  4.20(a)  will 
become  effective  July  1, 1961,  which  is 
the  effective  date  of  the  revisions  to  Part 
4,  Since  the  amendment  recognizes  £in 
exemption  from  a  rule,  the  Commission 
finds  that  notice  and  opportunity  for 
public  comment  called  for  by  5  U.S.C. 
553  are  unnecessary  and  that  the 
amendment  may  become  effective 
immediately  upon  publication. 

IL  Section  140.93:  Delegation  of 
Authority. 

Concurrent  with  the  issuance  of  the 
revisions  to  the  Part  4  regulations,  the 
Commission  amended  Part  140  of  its 
regulations,  17  CFR  Part  140,  to  provide 
a  new  §  140,93.  This  rule  delegates  to 
the  Director  of  the  Division  of  Trading 
and  Markets,  and  to  such  members  of 
the  Commission's  staff  acting  under  his 
direction  as  he  may  designate,  the 
authority  to  perform  certain  functions 
reserved  to  the  Commission  under  Part 
4.  the  Commission  adopted  §  140.93 
because  it  found  that  these  functions 
could  be  performed  most  efficiently  and 
expeditiously  by  Commission  staff.  For 
the  same  reason,  the  Commission  has 
amended  §  140.93  to  add  to  the  authority 
delegated  thereunder  the  authority  to 
perform  the  fimctions  reserved  to  the 
Commission  under  S  4.20(a).  This  new 
delegation  is  specified  in  §  140.93(a)(4). 


-By  its  terms,  then,  the  exemption  in  {  4.20(a)(2) 
would  not  be  availnble  to  all  CPOs  organized  as  a 
coi-poralioo.  The  Commission  also  wishes  to  note 
thai  the  amendment  in  $  4,20(aK2)  in  no  way  affects 
the  requirements  in  i  4.20(aH1)  that  u  pool  must  he 
a  legally  cognizable  entity. 

'Because  the  adequacy  of  the  procedures 
required  by  S  4.20(a)(Z)(ii)  depends  on  the  particular 
fee's  of  each  case,  the  Commission  cannot  specify 
without  exception  what  such  procedures  should  be. 
Moreover,  such  procedures  might  tie  required  to  he 
especially  stringent  where  the  corporation  is  not 
governed  by  all  of  its  partidpanls  collectively 
because  one  participant  or  one  limited  group  of 
participants  has  an  equity  interest  sufficient  to 
control,  or  who  otherwise  directly  or  indirectly, 
controls  the  corporation. 


Section  140.93(a)(4)  will  become 
effective  July  1. 1981.  The  Commission 
finds  that  the  rule  relates  solely  to 
agency  practice  and  procedure  and. 
thus,  that  notice  of  proposed  rulemaking 
and  opportimity  for  public  participation 
are  not  required  and  that  the  rule  may 
become  effective  immediately  upon 
publication.  The  foregoing  findings  are 
in  accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  553. 

In  adopting  these  rules,  the 
Commission  has  taken  into 
consideration  the  pubUc  interest  to  be 
protected  by  the  antitrust  laws  ans  has 
endeavored  to  take  the  lease 
anticompetitive  means  of  achieving  the 
regulatorj'  objectives  of  the  Commodity 
Exchange  Act. 

In  consideration  of  the  foregiong  and 
pursuant  to  the  authority  contained  in 
sections  2(a)(1).  4b.  4c.  4/,  4m.  4n.  4o.  8a 
and  19  of  the  Commodity  Exchange  Act, 
7  U.S.C.  2,  6b,  6c  6/,  tai,  6n,  6o,  12a  and 
23.  as  amended.  92  Stat.  885  et  seq.,  the 
Commission  hereby  amends  §  4.20  and 
S  140.93  of  Chapter  1  of  17  CFR. 

1.  Section  4.20  is  amended  by  revising 
paragraph  (a),  to  read  as  follows: 

§4.20    Prohit>ited  Activities. 

(a)  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  a 
commodity  pool  operator  must  operate 
its  pool  as  an  entity  cognizable  as  a 
legal  entity  separate  from  that  of  the 
pool  operator. 

(2)  The  Commission  may  exempt  a 
corporation  from  the  requirements  of 
paragraph  (a)(1)  of  this  section  if. 

(i)  The  corporation  represents  in 
writing  to  the  Commission  that  each 
participant  in  its  pool  will  be  issued 
stock  or  other  evidences  of  ownership  in 
the  corporation  for  all  funds,  securities 
or  other  property  that  the  participant 
contributes  for  the  purchase  of  an 
ownership  interest  in  the  pool; 

(ii)  The  corporation  demonstrates  to 
the  satisfaction  of  the  Commission  that 
it  has  established  procedures  adequate 
to  assure  compliance  with  paragraphs 
(b)  and  (c)  of  this  section;  and 

(iii)  The  Commission  finds  that  the 
exemption  is  not  contrary  to  the  public 
interest  and  to  the  purposes  of  the 
provision  from  which  the  exemption  is 
sought. 
«        *        «        *        * 

2.  Section  140.93  is  amended,  by 
adding  paragraph  (a)(4),  to  read  as 
follows: 

§140.93    Delegation  of  Authority  to  ttw 
Director  of  ttie  Division  of  Trading  and 
Martlets. 

(a)  The  Commission  hereby  delegates, 
until  such  time  as  the  Commission 
orders  otherwise,  the  following 


functions  to  the  Director  of  the  Divisioo 
of  Trading  and  Markets  and  to  audi 
members  of  the  Commisisoo's  staff 
acting  under  his  direction  as  he  may 
designate  from  time  to  time:  *  *  * 
(4)  All  functions  reserved  to  the 
Commission  in  §  4.20(a)  of  tliis  chapter. 
*        *        •        •        * 

Issued  in  Wasliingtoa.  D.C  on  June  30.  ;9SI 
by  the  Commisison. 
Jane  K.  Studcsy. 

Secretary.  Commodity  Futures  Trodinft 
Commission. 
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Internal  Revenue  Secvloe 
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MortaMM  Snttaiitv  Donda:  Tamootanf 
Income  Tax  Regiilalions 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTKNC  Temporary  regulations. 

summary:  This  document  contains 
temporary  income  tax  regulations 
relating  to  the  tax-exempt  status  of 
interest  on  mortgage  subsidy  bonds. 
Changes  to  the  tax  law  were  made  by 
the  Mortgage  Subsidy  Bond  Tax  Act  of 
1980,  These  regulations  affect  all 
purchasers  and  governmental  issuers  of 
tax-exempt  housing  bonds.  In  addition, 
the  text  contained  in  the  temporar>' 
regulations  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE:  These  temporary  regulations  are 
effective  for  governmental  obligations 
issued  after  April  24. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  tlie 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW, 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3294). 
SUPPLEMENTARY  I 


Background 

This  document  contains  temporary 
regulations  relating  to  mortgage  sutraidy 
bonds  under  section  103A  of  the  intenial 
Revenue  Code  of  1954,  as  added  by 
sections  1100-1102  of  the  Omnibus 
Reconciliation  Act  of  1960  and  amended 
by  the  Act  of  December  24. 198a  (Pub.  L 
96-595,  94  StaL  3467).  Further,  a  new 
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Part  6a,  Temporary  Regulations  under 
Title  11  of  the  Omnibus  Reconciliation 
Act  of  1980.  is  added  by  this  document 
to  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject. 

Explanation  of  Provisions 

Section  103A(a)  of  the  Internal 
Revenue  Code  of  1954  provides  that  a 
mortgage  subsidy  bond  shall  be  treated 
as  an  obligation  not  described  in  section 
103(a)  (1)  or  (2).  As  such,  the  interest  on 
a  mortgage  subsidy  bond  is  not 
excludable  from  gross  income.  However, 
under  section  103A(b](2]  a  qualified 
mortgage  bond  and  a  qualified  veterans' 
mortgage  bond  shall  not  be  treated  as  a 
mortgage  subsidy  bond,  and  the  interest 
thereon  will  not  be  included  in  gross 
income. 

A  mortgage  subsidy  bond  is  defined  in 
S  ea.l03A-l(b)(l)  as  any  obligation 
which  is  issued  as  part  of  an  issue  a 
signiBcant  portion  of  the  proceeds  of 
which  is  to  be  used  directly  or  indirectly 
to  provide  mortgages  on  owner-occupied 
residences.  Section  6a.l03A-l(b)(l)(ii) 
states  that  a  significant  portion  is 
provided  for  mortgages  if  5  percent  or 
more  of  the  proceeds  are  so  used. 
Section  6a.l03A-l(a)(5)  requires  that 
after  December  31, 1981.  all  qualified 
mortgage  bonds  and  qualiHed  veterans' 
mortgage  bonds  must  be  issued  in 
registered  form.  "In  registered  form"  has 
the  same  meaning  as  in  S  1.6049-2[d). 

Qualified  Mortgage  Bond 

Section  6a.l03A-2(b)(l)  deflnes  a 
qualified  mortgage  bond  as  one  or  more 
obligations  issued  by  a  State  or  political 
subdivision  as  part  of  an  issue  all  the 
proceeds  of  which  (net  of  the  cost  of 
issuing  the  obligations  and  of  proceeds 
invested  in  a  reasonably  required 
reserve  fund)  are  to  be  used  to  finance 
owner-occupied  residences  and  which 
satisfies  all  of  the  requirements  of 
99  ea.l03A-l  and  6a.l03A-2. 

Compliance 

Pursuant  to  9  6a.l03A-2(c)(l)  an  issue 
complies  with  the  mortgage  eligibility 
provisions  ( i.e.,  the  principal  residence, 
the  3-year,  the  purchase  price,  the  new 
mortgage,  and  the  mortgage  assumption 
requirements]  if  three  requirements  are 
met.  First,  under  9  6a.l03A-2(c)(l)(i]  the 
issuer  must  make  a  good  faith  effort  to 
satisfy  all  such  requirements  of  section 
103A  before  the  mortgages  were 
executed.  Such  effort  requires  that  the 
issuer  provide  restrictions  in  all  relevant 
documents  that  permit  financing  only  in 
accordance  with  such  requirements  and 
that  the  issuer  establish  reasonable 


procedures  to  ensure  such  compliance. 
Second,  pursuant  to  ea.l03A-2(c)(l)(ii) 
at  least  95  percent  of  the  proceeds  of  an 
issue  devoted  to  owner  financing  must 
be  placed  in  qualifying  mortgages  (at  the 
time  the  mortgages  are  made).  The  5 
percent  margin  for  nonqualifying 
mortgages  protects  the  issuer  from 
inadvertent  error  or  mortgagor  fraud. 
Third,  where  the  good  faith  and  95 
percent  requirements  are  met,  pursuant 
to  9  6a.l03A-2(c)(l)(iii)  any  failure  to 
meet  such  requirements  for  mortgages 
comprising  less  than  5  percent  of  the 
proceeds  devoted  to  owner  financing 
must  be  corrected  within  a  reasonable 
period  after  such  failure  is  discovered. 

Additionally,  9  6a.l03A-2(c)(2) 
requires  that,  in  order  for  a  qualified 
mortgage  bond  to  meet  the  nonmortgage 
eligibility  requirements  (  i.e.,  the  market 
limitation,  arbitrage  requirements, 
targeted  area  requirement,  and 
registration  requirement),  the  issuer 
must  attempt  in  good  faith  to  meet  such 
requirements.  Further,  any  failure  to 
meet  such  requirements  must  be  due  to 
inadvertent  error.  Inadvertent  error  is 
illustrated  in  the  regulations  as 
mathematical  error.  An  erroneous  legal 
opinion  is  not  an  inadvertent  error  since 
the  failure  is  not  the  result  of  an 
erroneous  factual  conclusion  but  is  the 
result  of  an  erroneous  interpretation  of 
the  statute. 

Qualified  Home  Improvement  L(»an8 

Qualified  mortgage  bond  proceeds 
may  be  used  to  finance  qualified  home 
improvement  loans.  Such  a  loan  must 
meet  the  requirements  of  9  1.103A-2 
except  for  the  3-year  and  purchase  price 
requirements.  Section  6a.l03A-2(b)(9) 
defmes  a  qualified  home  improvement 
loan  as  the  financing,  whether  or  not 
secured  by  a  mortgage,  in  an  amount  not 
exceeding  $15,000.  for  alterations, 
repairs,  or  improvements  on,  or  in 
connection  with,  an  existing,  single- 
family  owner-occupied  residence.  Under 
9  6a.l03A-3(f)  home  improvement  loans 
in  excess  of  $15,000  may  be  made  with 
the  proceeds  of  qualified  veterans' 
mortgage  bonds  if  such  loans  are  made 
for  the  alteration,  repair,  or 
improvement  of  a  residence  by  an 
owner  thereof  who  is  a  veteran. 

Where  one  of  the  owners  of  a 
residence  had  a  present  ownership 
interest  in  such  residence  when  any 
prior  home  improvement  loan  was 
obtained,  the  amount  of  such  prior  loan 
is  required  to  be  taken  into  account  in 
determining  the  $15,000  limit. 

Qualified  Rehabilitation  Loans 

Qualified  mortgage  bond  proceeds 
also  may  be  used  to  finance  qualified 
rehabilitation  loans.  Such  loans  must 


meet  the  requirements  of  9  6a.l03A-2 
except  for  the  3-year  and  new  mortgage 
requirements.  Section  6a.l03A-2(b)(10) 
defines  a  qualified  rehabilitation  as  one 
where  (1)  the  rehabilitated  building  is  at 
least  20  years  old.  (2)  75  percent  of  the 
external  walls  are  retained  and  (3)  the 
rehabilitation  expenditures  account  for 
25  percent  or  more  of  the  mortgagor's 
adjusted  basis  in  the  property. 

Residence  Requirement 

Residences  which  may  be  financed 
with  qualified  mortgage  and  qualified 
veterans'  mortgage  bonds  must  be  the 
principal  residence  of  the  mortgagor. 
The  term  "residence",  according  to 
9  6a.l03A-2(d)(4),  includes  stock  held  by 
a  tenant-stockholder  in  a  cooperative 
housing  corporation  and  factory-made 
houses  which  are  permanently  attached 
to  real  property.  Section  6a.l03A-2(d)(4) 
includes  within  the  meaning  of 
"residence"  land  that  is  appurtenant  to 
a  residence  so  long  as  such  land 
reasonably  maintains  the  basic 
livability  of  the  residence.  The  term 
"residence"  as  defined  by  the 
regulations  does  not  include  property 
that  is  expected  to  be  used  in  a  trade  or 
business,  as  an  investment  property,  or 
as  a  recreational  home. 

Finally,  9  6a.l03A-l(b)(6)  defines 
single-family  and  owner-occupied 
residences  so  as  to  include  two-,  three-, 
and  four-family  residences.  However, 
one  of  such  units  must  be  occupied  by 
the  owner  of  the  units,  and  the  units 
must  have  been  first  occupied  as  a 
residence  at  least  5  years  before  the 
mortgage  is  executed. 

A  special  rule  set  forth  in  9  6a.l03A- 
2(d)(2)  allows  the  issuer  to  accept  an 
affidavit  to  satisfy  the  requirement  of 
9  6a.l03A-2(d)(l)(i)  that  the  property  the 
financing  of  which  is  provided  by  the 
proceeds  of  a  qualified  mortgage  bond 
or  a  qualified  veterans'  mortgage  is 
reasonably  expected  to  be  used  as  the 
mortgagor's  principal  residence. 

Three  Year  Requirement 

Section  6a.l03A-2(e)  prohibits  the 
financing  of  residences  where  the 
mortgagor  had  a  present  ownership 
interest  in  a  principal  residence  within 
the  3  years  prior  to  such  financing. 
However.  9  6a.l03A-2(e)(2)  provides  an 
exception  to  such  requirement  for 
qualified  rehabilitation  and  home 
improvement  loans  and  for  financing 
provided  for  targeted  area  residences. 
The  regulation  provides  that  where 
there  is  more  than  one  mortgagor  with 
respect  to  a  residence  each  mortgagor 
must  meet  this  3-year  requirement. 
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Purchase  Price 

Section  6a.l03A-2(f)  requires  that  the 
acquisition  cost  of  each  residence,  other 
than  a  targeted  area  residence,  may  not 
exceed  90  percent  of  the  "average  area 
purchase  price"  for  a  residence  in  such 
area.  For  a  targeted  area  residence,  the 
acquisition  cost  may  not  exceed  110 
percent  of  such  price.  This  requirement 
does  not  apply  to  qualified  home 
improvement  loans. 

Section  6a.l03A-2(f)(3)  defmes 
"average  area  purchase  price"  as  the 
average  price  of  a  single-family 
residence  in  the  statistical  area  in  which 
such  residence  is  located.  Section 
6a.l03A-2(b)(7)  defines  statistical  area 
as  a  standard  metropolitan  statistical 
area  (SMSA)  or  any  county  which  is  not 
within  an  SMSA.  A  special  rule  is 
included  in  the  regulations  for  Alaska 
and  Louisiana  which  do  not  have 
counties.  Section  6a.l03A-2(f)(4)(ii) 
provides  that  average  area  purchase 
price  must  be  determined  separately 
with  respect  to  new  and  used  residences 
and  residences  with  multiple  units. 

A  safe  harbor  limitation  is 
contemplated  by  the  regulations.  For 
each  statistical  area,  the  Treasury 
Department  will  publish  a  purchase 
price  limitation.  However,  an  issuer  may 
use  a  limitation  different  from  the 
published  safe  harbor  limitation  if  such 
different  limitation  is  based  on  more 
accurate  and  comprehensive  data. 

Market  Limitation 

Section  6a.l03A-2(g)  provides  a 
ceiling  for  the  amount  of  qualified 
mortgage  bonds  which  may  be  issued 
within  a  State  within  a  single  calendar 
year.  Section  6a.l03A-2(g)(6)  sets  forth  a 
formula  for  calculating  such  ceiling 
amounts.  A  minimum  ceiling  amount  of 
$200,000,000  is  provided  for  each  State. 
A  safe  harbor  limitation  is  contemplated 
in  9  6a.l03A-2(g)(6)(iii)  and  will  be 
published  by  the  Treasury  Department 
on  a  yearly  basis.  In  the  event  that  an 
issuer  makes  a  more  accurate  and 
comprehensive  determination  of  such 
ceiling  amount,  the  issuer  is  entitled  to 
use  such  amount 

An  allocation  of  the  State  mark^ 
limitation  among  the  issuers  of  each 
State  is  provided  by  9  6.103A-2(g).  Such 
allocation  may  be  changed  by  the 
governor  of  the  State  until  such  time  as 
the  State  legislature  meets  and  provides 
or  fails  to  provide  a  different  allocation. 
A  reallocation  by  the  governor  or  State 
legislature  may  not  retroactively  affect 
whether  any  outstanding  bond  issue 
complies  or  fails  to  comply  with  the 
requirements  of  9  6a.l03A-2(g).  A  State 
may  not  directly  or  indirectly  increase 


the  State  ceiling  amount  by  providing  a 
different  allocation. 

Targeted  Areas 

Under  9  6a.l03A-2(h)  an  issuer  of 
qualified  mortgage  bonds  must  make  a 
specified  portion  of  the  lendable 
proceeds  of  the  issue  available  for 
owner  financing  of  targeted  area 
residences  for  a  period  of  at  least  1  year. 
Further,  the  issuer  must  attempt  with 
reasonable  diligence  to  place  such 
portion  in  qualifying  mortgages.  The 
specified  portion  is  the  lesser  of  20 
percent  of  the  lendable  proceeds  of  an 
issue  or  40  percent  of  the  average 
annual  aggregate  principal  amount  of 
mortgages  executed  in  targeted  areas 
within  the  issuer's  jurisdiction  during 
the  preceding  3  years.  Section  6a.l03A- 
2(h)(3)  provides  a  safe  harbor  formula 
for  determining  the  40  percent  market 
share  amount,  where  such  amount 
applies. 

A  targeted  area  residence  is  defined 
in  §  6a.l03A-2(b)(3)  as  a  residence 
located  in  either  a  qualified  census  tract 
or  an  area  of  chronic  economic  distress. 
A  "qualified  census  tract"  is  an  area 
defined  by  the  Bureau  of  the  Census  in 
which  at  least  70  percent  of  the  families 
have  an  income  that  is  80  percent  or  less 
of  the  State-wide  median  family  income. 
An  "area  of  chronic  economic  distress" 
is  an  area  designated  by  the  State  and 
approved  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Housing 
and  Urban  Development  as  meeting 
certain  criteria  which  are  set  forth  in 
9  6a.l03A-2(b)(5)(iii). 

Arbitrage 

In  addition  to  meeting  the 
requirements  of  section  103(c)  and  the 
regulations  thereunder,  an  issue  of 
qualified  mortgage  bonds  must  meet  the 
arbitrage  restrictions  of  section  103A(i) 
and  9  6a.l03A-2(i). 

Section  6a.l03A-2(i)(2)  restricts  the 
effective  rate  of  interest  on  mortgages 
provided  with  the  proceeds  of  a 
qualified  mortgage  bond  to  1  percentage 
point  over  the  yield  on  the  issue  of 
quahfied  mortgage  bonds.  The  effective 
rate  of  interest  is  defined  in  9  6a.l03A- 
2(i)(2)(ii)  as  taking  into  account  all 
amounts  borne  by  the  mortgagor  either 
directly  or  indirectly. 

A  convention  is  provided  in 
9  6a.l03A-2(i)(2)(ii)(E){2)  which  allows 
regular  monthly  mortgage  payments  to 
be  treated  as  received  at  the  end  of  each 
semiannual  debt  service  period.  Such 
convention  does  not  apply  to 
prepayments  of  principal. 

Section  6a.l03A-2(i)(2)(iv)  provide* 
that  in  calculating  the  effective  rate  of 
interest  on  mortgages  financed  by 
bonds,  the  mortgage  prepayment  rate 


shall  be  based  on  the  maturity 
experience  table  published  by  the 
Federal  Housing  Administration.  For 
qualified  home  improvement  loans  or 
shorter  term  qualified  rehabilitation 
loans,  however,  the  prepayment  rate 
shall  be  based  upon  the  reasonable 
expectations  of  the  issuer. 

Further,  pursuant  to  9  6a.103A- 
2(i)(2)(v),  such  calculation  may  take  into 
consideration  the  projected  net  losses 
on  the  mortgage  pool  based  on  the 
issuer's  most  recent  default  experience. 
Where  actual  losses  exceed  such 
projected  losses,  moreover,  arbitrage 
earned  on  nonmortgage  assets  may  be 
used  to  recover  such  excess  losses. 

Pursuant  to  9  6a.l03A-2(i)(2)(vi).  yield 
on  a  qualified  mortgage  bond  shall  be 
calculated  on  the  basis  of  issue  price 
and  the  prepayment  assumption 
described  in  9  6a.l03A-2(i)(2)(iv).  Issue 
price  has  the  same  meaning  as 
described  in  section  1232(b)(2). 

Section  6a.l03A-2(i)(3)  pro\ides  a 
maximum  amount  which  may  be 
invested  in  nonmortgage  investments  at 
an  unrestricted  yield  diuing  the  term  of 
the  bonds.  Such  amount  is  equal  to  150 
percent  of  the  debt  service  on  the  issue 
for  the  bond  year.  Further,  such  amount 
must  be  promptiy  and  appropriately 
reduced  as  mortgages  are  repaid  and 
actual  monthly  mortgage  payments  are 
reduced.  Proceeds  invested  for  certain 
temporary  periods  are  excepted  from  the 
150  percent  rule. 

Finally,  9  6a.l03A-2(i)(4)(i)  requires 
that  all  arbitrage  earned  on 
nonmortgage  investments  be  paid  or 
credited  to  the  mortgagors  are  rapidly  as 
practicable.  Section  6a.l03A-2(i)(4)(v) 
provides  that,  in  lieu  of  making  rebates 
to  the  mortgagors,  the  issuer  may  elect 
to  pay  the  arbitrage  earned  on 
nonmortgage  investments  to  the  United 
States.  The  election  must  be  made 
before  the  bonds  are  issued.  If  the 
election  is  made.  90  percent  of  the 
cumulative  arbitrage  earnings  must  be 
paid  to  die  United  States  at  least  once 
every  5  years.  The  balance  of  the 
arbitrage  must  be  paid  within  30  days 
after  the  redemption  of  the  last 
obligation. 

Section  6a.l03A-2(iM4Uiii)  permiU  the 
payment  of  a  limited  amoimt  of 
arbitrage  earnings  on  nonmortgage 
investments  to  the  issuer.  The  amount 
that  can  be  paid  to  the  issuer  is  the 
amount  computed  on  thp  yield 
determination  date  which  results  in  the 
effective  rate  of  interest  on  mortgages 
being  equal  to  1  percentage  point  above 
the  yield  on  the  issue.  This  fixed  dollar 
amount  may  be  paid  to  the  issuer  at  any 
time,  but  is  not  adjusted  for  the  time  of 
payment. 
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Other  Requirements 

Section  6a.l03A-2(j](l)  proliibits  the 
use  of  the  proceeds  of  quaiifled 
mortgage  bonds  to  acquire  or  replace 
existing  mortgages.  All  proceeds  must 
be  used  to  provide  loans  for  new 
mortgages.  An  exception  to  this  general 
rule  allows  for  the  refinancing  of 
construction  period  loans,  bridge  loans, 
and,  in  the  case  of  a  qualified 
rehabilitation  loan,  an  existing 
mortgage.  Fiuther.  §  ea.l03A-2(j)(3) 
provides  that,  in  the  event  that  a 
mortgage  provided  by  such  proceeds  is 
assumed,  the  principal  residence 
requirement,  3-year  requirement,  and 
purchase  requirement  must  be  met. 

Qualified  Veterans'  Mortgage  Bonds 

Section  ea.l03A-3(b)  defmes  a 
qualified  veterans'  mortgage  bond  as  an 
obligation  substantially  all  of  the 
proceeds  of  which  are  to  be  used  to 
provide  Hnancing  for  single-family, 
owner-occupied  residences  for  veterans. 
As  in  the  case  of  qualified  mortgage 
bonds,  a  residence  must  be  the  principal 
residence  of  the  mortgagor.  In  addition 
to  the  requirements  of  S  6a.l03A-l,  the 
obligations  must  meet  the  requirements 
of  1 6a.l03A-2(d)  and  (j)  (1)  and  (2)  and 
must  be  general  obligations.  The  term 
"veteran"  has  the  same  meaning  as  set 
forth  in  38  U.S.C.  101(2). 

A  special  rule  set  forth  in  9  1.103A- 
3(d)  provides  that  if  a  residence  is  to  be 
owned  by  a  husband  and  wife  and  one 
spouse  is  a  veteran  then  fmancing 
provided  to  both  spouses  satisfies  the 
requirement  that  financing  only  be 
provided  to  veterans.  Finally,  the  term 
"substantially  all",  as  used  in 
S  6a.l03A-3,  has  the  same  meaning  as 
set  forth  in  S  1.103-8. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 
not  impose  substantial  new  reporting  or 
recordkeeping  requirements. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Harold  T. 
Flanagan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
In  developing  the  regulations,  on  matters 
of  both  substance  and  style. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  6a, 
Temporary  Regulations  under  Title  11  of 
the  Omnibus  Reconciliation  Act  of  1980, 
is  added  to  Title  26  of  the  Code  of 
Federal  Regulations.  Part  6a  reads  as 
follows: 

PART  6A— TEMPORARY 
REGULATIONS  UNDER  TITLE  II  OF 
THE  OMNIBUS  RECONCILIATION  ACT 
OF  1980 

Sec. 

ea.l03A-l  Interest  on  mortgage  subsidy 

bonds. 
6a.l03A-2  Qualified  Mortgage  bond. 
6a.l03A-3  Qualified  veterans'  mortgage 

bonds. 
Authority:  Sec.  7805,  Internal  Revenue 
Code  of  1954(68A  Stat.  917;  (26  U.S.C.  7805)). 

S  6a.103A-1    Interest  on  mortgeg*  sutMidy 


(a)  In  general — (1)  Mortgage  subsidy 
bond.  A  mortgage  subsidy  bond  shall  be 
treated  as  an  obligation  not  described  in 
section  103  (a)(1)  or  (a)(2).  Thus,  the 
interest  on  a  mortgage  subsidy  bond  is 
includable  in  gross  income  and  subject 
to  Federal  income  taxation. 

(2)  Exceptions.  Any  qualified 
mortgage  bond  and  any  qualified 
veterans'  mortgage  bond  shall  not  be 
treated  as  a  mortgage  subsidy  bond.  See 
§  6a.l03A-2  with  respect  to 
requirements  of  qualified  mortgage 
bonds  and  §  6a.l03A-3  with  respect  to 
requirements  of  qualified  veterans' 
mortgage  bonds. 

(3)  Additional  requirement.  In 
addition  to  the  requirements  of 

S  6a.l03A-2,  §  la.l03A-3,  and  this 
section,  qualified  mortgage  bonds  and 
qualified  veterans'  mortgage  bonds  shall 
be  subject  to  the  requirements  of  section 
103(c)  and  the  regulations  thereimder. 

(4)  Advance  refunding.  On  or  after 
December  5, 1980,  no  tax-exempt 
obligation  may  be  issued  for  the 
advance  refunding  of  a  mortgage 
subsidy  bond  (determined  without 
regard  to  section  103A(b)(2)  or 

S  6a.l03A-l(a)(2)).  An  obligation  issued 
for  the  refunding  of  a  mortgage  subsidy 
bond  will  be  considered  to  be  an 
advance  refunding  obligation  if  it  is 
issued  more  than  180  days  before  the 
prior  issue  is  discharged. 

(5)  Registration.  Any  obligation  that  is 
part  of  a  qualified  mortgage  bond  issue 
or  qualified  veterans'  mortgage  bond 
issue  and  which  is  issued  after 
December  31, 1981,  must  be  in  registered 
form.  The  term  "in  registered  form"  has 
the  same  meaning  as  in  9  1.6049-2(d). 
Thus,  in  general,  an  obligation  is  issued 
in  registered  form  if  it  is  registered  as  to 
both  principal  and  interest  and  if  its 


transfer  must  be  effected  by  the 
surrender  of  the  old  instrument  to  the 
issuer  and  by  either  the  reissuance  of 
the  old  instrument  to  a  new  holder  or 
the  issuance  of  a  new  instrument  to  a 
new  holder. 

(b)  Definitions.  For  purposes  of 
S  6a.l03A-2,  §  6a.l03A-3.  and  this 
section  the  following  definitions  apply: 

(1)  Mortgage  subsidy  bond,  (i)  The 
term  "mortgage  subsidy  bond"  means 
any  obligation  which  is  issued  as  part  of 
an  issue  a  significant  portion  of  the 
proceeds  of  which  is  to  be  used  directly 
or  indirectly  to  provide  mortgages  on 
owner-occupied  residences. 

(ii)  For  purposes  of  subdivision  (i),  a 
significant  portion  of  the  proceeds  of  an 
issue  is  used  to  provide  mortgages  if  5 
percent  or  more  of  the  proceeds  are  so 
used. 

(2)  Mortgage.  The  term  "mortgage" 
includes  deeds  of  trust,  conditional  sales 
contracts,  pledges,  agreements  to  hold 
title  in  escrow,  and  any  other  form  of 
owner  financing. 

(3)  Bond.  The  term  "bond"  means  any 
obligation.  The  term  "obligation"  means 
any  evidence  of  indebtedness. 

(4)  State,  (i)  The  term  "State"  includes 
a  possession  of  the  United  States  and 
the  District  of  Columbia. 

(ii)  For  purposes  of  subdivision  (i), 
obligations  issued  by  or  on  behalf  of  any 
State  or  local  governmental  unit  by 
constituted  authorities  impowered  to 
issue  such  obligations  are  the 
obligations  of  such  governmental  unit. 
See  9  1.103-1  (b). 

(5)  Proceeds.  TTie  term  "proceeds" 
includes  original  proceeds  and 
investment  proceeds.  The  terms 
"original  proceeds"  and  "investment 
proceeds"  shall  have  the  same  meaning 
as  in  9  1.103-13(b)(2).  Unless  otherwise 
provided  in  9  6a.l03A-2  or  this  section, 
however,  amounts  earned  from  the 
investment  of  proceeds  which  are 
derived  from  qualified  mortgage  bonds 
in  nonmortgage  investments  may  not  be 
commingled  for  the  purposes  of 
accounting  for  expenditures  with  other 
non-bond  amounts,  and  such  proceeds 
are  investment  proceeds  even  though 
not  treated  as  investment  proceeds  for 
purposes  of  section  103(c).  Repayments 
of  principal  or  mortgages  shall  be 
treated  as  proceeds  of  an  issue. 
Amounts  (such  as  State  appropriations 
or  surplus  funds)  which  are  provided  by 
the  issuer  or  a  private  lender  in 
conjunction  with  a  qualified  mortgage 
bond  or  a  qualified  veterans'  mortgage 
bond  shall  not  treated  as  proceeds  of  a 
mortgage  subsidy  bond  under  this 
section.  Such  amounts  may  be  treated  as 
proceeds  of  the  issue  pursuant  to  section 
103(c). 
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(6)  Single-family  and  owner-occupied 
residences.  Except  for  purposes  of 
9  6a.l03A-2  (g)  and  (h)(2)(ii),  the  terms 
"single-family"  and  "owner-occupied," 
when  used  with  respect  to  residences, 
include  two-,  three-,  and  four-family 
residences — 

(i)  One  unit  of  which  is  occupied  by 
the  owner  of  the  units,  and 

(ii)  Which  were  first  occupied  as  a 
residence  at  least  5  years  before  the 
mortgage  is  executed. 

§  6a.103A-1    Ouaimed  mortgage  l>ond. 

(a)  In  general — (1)  Qualified  mortgage 
bond.  A  qualified  mortgage  bond  shall 
not  be  treated  as  a  mortgage  subsidy 
bond,  and  the  interest  on  a  qualified 
mortgage  bond  will  be  exempt  from 
Federal  income  taxation. 

(2)  Termination  date.  No  obligation 
issued  after  December  31, 1983,  shall  be 
treated  as  part  of  a  qualified  mortgage 
bond  issue. 

(b)  Definitions  and  special  rules.  For 
purposes  of  this  section  and  9  6a.l03A- 
1,  the  following  definitions  apply: 

(1)  Qualified  mortgage  bond.  The  term 
"qualified  mortgage  bond"  means  one  or 
more  obligations  issued  by  a  State  or 
any  political  subdivision  thereof 
(hereinafter  referred  to  as 
"governmental  unit")  as  part  of  an 
issue — 

(i)  All  of  the  original  proceeds  of 
which,  net  of  the  costs  of  issuing  the 
obligations  and  proceeds  invested  in  a 
reasonably  required  reserve  fund  (such 
net  amount  hereinafter  in  this  section 
referred  to  as  "lendable  proceeds"),  are 
to  be  used  to  finance  owner-occupied 
residences,  and 

(ii)  Which  meets  each  of  the 
requirements  of  9  6a.l03A-l  and  this 
section. 

A  qualified  mortgage  bond  does  not 
include  any  bond  that  is  an  industrial 
development  bond  under  section  103(b). 

(2)  Constitutional  home  rule  city.  The 
term  "constitutional  home  rule  city" 
means,  with  respect  to  any  calendar 
year,  any  political  subdivision  of  a  State 
which,  under  a  State  constitution  which 
was  adopted  in  1970  and  effective  on 
July  1, 1971,  had  home  rule  powers  on 
the  1st  day  of  the  calendar  year. 

(3)  Targeted  area  residence.  The  term 
"targeted  area  residence"  means  a 
residence  in  an  area  which  is  either — 

(i)  A  qualified  census  tract,  or 
(ii)  An  area  of  chronic  economic 
distress. 

(4)  Qualified  census  tract,  (i)  The  term 
"qualified  census  tract"  means  a  census 
tract  in  which  70  percent  or  more  of  the 
families  have  an  income  which  is  80 
percent  or  less  of  the  State-wide  median 
family  income. 


(ii)  The  determination  under 
subdivision  (i)  shall  be  made  on  the 
basis  of  the  most  recent  decennial 
census  for  which  data  are  available. 
With  respect  to  any  particular  bond 
issue,  such  determination  may  be  based 
upon  the  decennial  census  data 
available  3  months  prior  to  the  date  of 
issuance  and  shall  not  be  affected  by 
official  changes  to  such  data  during  or 
after  such  3-month  period. 

(iii)  The  term  "census  tract"  means  a 
census  tract  as  defined  by  the  Secretary 
of  Commerce. 

(5)  Areas  of  chronic  economic 
distress,  (i)  "The  term  "area  of  chronic 
economic  distress"  means  an  area 
designated  by  a  State  as  meeting  the 
standards  established  by  that  State  for 
purposes  of  this  subparagraph  and 
approved  by  the  Secretary  and  by  the 
Secretary  of  Housing  and  Urban 
Development  in  accordance  with  the 
criteria  set  forth  in  (iii)  of  this 
subparagraph  A  State  may  withdraw 
such  designation  at  any  time,  with 
reasonable  cause.  Such  withdrawal 
shall  be  effective  upon  notification  by 
the  State  to  the  Assistant  Secretary  for 
Housing/Federal  Housing  Conunissioner 
of  the  Department  of  Housing  and  Urban 
Development.  Such  withdrawal  shall  not 
affect  the  tax-exempt  status  of  any 
outstanding  issue  of  obligations. 

(ii)  For  purposes  of  making  a 
designation  imder  this  subparagraph, 
withdrawing  a  designation,  or  making 
any  other  submission,  "State"  means  the 
governor  of  a  State,  or  a  State  official 
commissioned  by  the  governor  or  by 
State  statute  for  such  purposes. 

(iii)  The  following  criteria  will  be  used 
in  evaluating  a  proposed  designation  of 
an  area  of  chronic  economic  distress: 

(A)  The  condition  of  the  housing 
stock,  including  the  age  of  the  housing 
and  the  number  of  abandoned  and 
substandard  residential  units.  Data 
pertinent  to  this  criterion  include  the 
number  and  percentage  of  housing  units 
that  were  constructed  prior  to  1940,  the 
average  age  of  the  housing  stock,  the 
number  and  percentage  of  abandoned 
housing  units,  and  the  number  and 
percentage  of  substandard  residential 
units. 

(B)  The  need  of  area  residents  for 
owner  financing  under  a  quahfied 
mortgage  bond  issue  as  indicated  by  low 
per  capita  income,  a  high  percentage  of 
families  in  poverty,  a  high  number  of 
welfare  recipients,  and  high 
unemployment  rates.  Data  pertinent  to 
this  criterion  include  the  per  capita 
income  of  the  population  in  the  area,  the 
number  and  percentage  of  families 
eligible  to  receive  food  stamps  from  a 
program  pursuant  to  7  U.S.C.  2011,  the 
number  and  percentage  of  families 


eligible  to  receive  payments  under  the 
Aid  to  Families  with  Dependent 
Children  program,  and  the 
unemployment  rate. 

(C)  The  potential  for  use  of  owner 
financing  under  a  qualified  mortgage 
bond  issue  to  improve  housing 
conditions  in  the  area.  Data  pertinent  to 
this  criterion  include  the  number  and 
percentage  of  owner-occupied  homes 
that  are  substandard,  the  number  and 
percentage  of  families  that  are  low-  or 
moderate-income  renters,  and  the 
number  and  percentage  of  substandard 
units  in  the  area  that  will  be  improved 
through  Ac  use  of  owner  financing 
provided  by  the  proceeds  of  a  qualified 
mortgage  bond  issue. 

(D)  The  existence  of  a  housing 
assistance  plan  which  provides  a 
displacement  program  and  a  public 
improvements  and  services  program 
(similar  to  the  Housing  Assistance  Plan 
(HAP)  required  by  the  Department  of 
Housing  and  Urban  Development  under 
the  Community  Development  Block 
Grant  program  (42  U.S.C.  section  5301  el 
seq.]). 

For  purposes  of  giving  appropriate 
weight  to  these  criteria  within  a  State, 
the  population  in  all  areas  of  chronic 
economic  distress  may  not  exceed  20 
percent  of  the  total  population  of  the 
State,  excluding  the  population  in 
qualified  census  tracts.  This 
determination  shall  be  based  upon  the 
most  recent  data  availabe.  The 
certification  described  in  subdivision 
(iv)(C)  shall  satisfy  the  criteria  set  forth 
in  subdivisions  (C)  and  (D).  A 
certification  described  in  (iv)(D)  shall 
satisfy  the  criteria  set  forth  in 
subdivisions  (A)  and  (B):  Provided,  That 
the  majority  of  the  households  in  the 
proposed  area  have  incomes  less  than 
80  percent  of  the  median  income  for  the 
standard  metropolitan  statistical  area 
(SMSA)  in  which  the  proposed  area  is 
located  or.  if  the  proposed  area  is  not 
within  a  SMSA.  less  than  80  percent  of 
the  median  income  for  the  State. 

(iv)  A  proposal  by  the  State  that  an 
area  be  approved  as  an  area  of  chronic 
economic  distress  shall  contain  the 
following  information: 

(A)  A  description  of  the  proposed  area 
by  its  geographical  limits. 

(B)  Maps  of  the  State  and  of  areas 
within  the  State  that  are  qualified 
census  tracts  and  existing  or  proposed 
areas  of  chronic  economic  distress. 

(C)  Where  applicable,  a  certification 
of  the  local  Area  Manager  of  the 
Department  of  Housing  and  Urban 
Development  in  which  the  proposed 
area  is  located  that  the  proposed  area  is 
a  Neighborhood  Strategy  Area  (NSA) 
under  24  CFR  570.301(c)  promulgated 
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pursuant  to  the  Community 
Development  Block  Grant  program  or  an 
area  comparable  to  a  NSA  which  has 
been  reviewed  and  approved  by  the 
Area  Manager  as  meeting  the  standards 
for  an  NSA. 

(D)  Where  applicable,  a  certiflcation 
from  the  HUD  Area  Manager  with 
jurisdiction  over  the  proposed  area  that 
the  proposed  area  is  within  a  geographic 
area  which  has  been  declared  ehgible 
for  grants  under  the  Urban  Development 
Action  Grant  Program.  Pursuant  to  24 
CFR  570.452.  by  the  Secretary  of 
Housing  and  Urban  Development. 

(E)  Statistical  and  descriptive 
information  pertinent  to  the  criteria 
enumerated  in  subdivision  (iii]  of  this 
subparagraph,  and  a  succinct  statement 
of  how  the  information  furnished 
satisfies  those  criteria.  Such  statistical 
information  shall  be  based  upon  the 
most  recent  data  available. 

(F)  If  the  State  so  desires,  a  written 
request  for  a  conference  prior  to  any 
adverse  decision  on  the  proposed 
designation. 

(G)  A  certification  by  the  Governor  or 
designated  official  that  the  proposed 
designation  conforms  to  these 
regulations. 

(v)  The  proposed  designation  and  the 
information  furnished  with  it  as  required 
by  subdivision  (iv)  of  this  subparagraph 
shall  be  submitted  in  triplicate  to  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner  of  the 
Department  of  Housing  and  Urban 
Development  (Attention:  Office  of  State 
Agency  and  Bond  Financed  Programs, 
Rm.  6138.  451  7th  Street.  SW.. 
Washington.  D.C.  20410). 

(vi)  Only  those  areas  of  chronic 
economic  distress  that  have  been 
previously  designated  by  the  State  and 
approved  in  accordance  with  this 
subparagraph  at  least  3  months  prior  to 
the  date  of  issuance  need  to  be  taken 
into  account  for  any  particular  bond 
issue. 

(6)  Standard  metropolitan  statistical 
area.  A  standard  metropolitan  statistical 
area  ("SMSA")  is  an  area  in  and  around 
a  city  of  50,000  inhabitants  or  more  (or 
equivalent  area)  and  defmed  by  the 
Secretary  of  Commerce  as  an  SMSA. 

(7)  Statistical  area.  The  term 
"statistical  area"  means — 

(i)  An  SMSA. 

(ii)  Any  county  (or  portion  thereoQ 
which  is  not  within  an  SMSA.  or 

(iii)  If  there  is  insufficient  recent 
statistical  information  with  respect  to  a 
county  (or  portion  thereof)  described  in 
subdivision  (ii)  of  this  subparagraph, 
such  other  area  as  may  be  designated  by 
the  Commissioner,  upon  proper 
application,  as  a  substitute  for  such 
county  (or  portion  thereof). 


For  purposes  of  subdivisions  (ii)  and  (iii) 
of  this  subparagraph,  in  Alaska,  the 
entire  State,  and  in  Louisiana,  a  parish, 
shall  be  treated  in  a  manner  similar  to  a 
county. 

(8)  Acquisition  cost,  (i)  The  term 
"acquisition  cost"  means  the  cost  of 
acquiring  a  residence  from  the  seller  as 
a  completed  residential  unit.  Acquisition 
cost  includes  the  following: 

(A)  All  amounts  paid,  either  in  cash  or 
in  kind,  by  the  purchaser  (or  a  related 
party  or  for  the  benefit  of  the  purchaser) 
to  the  seller  (or  a  related  party  or  for  the 
benefit  of  the  seller)  as  consideration  for 
the  residence. 

(B)  If  a  residence  is  incomplete,  the 
reasonable  cost  of  completing  the 
residence  whether  or  not  the  cost  of 
completing  construction  is  to  be 
financed  with  bond  proceeds.  For 
example,  where  a  mortgagor  purchases 
a  building  which  is  so  incomplete  that 
occupancy  of  the  building  is  not 
permitted  under  local  law,  the 
acquisition  cost  includes  the  cost  of 
completing  the  building  so  that 
occupancy  of  the  building  is  permitted. 

(C)  Where  a  residence  is  purchased 
subject  to  a  ground  rent,  the  capitalized 
value  of  the  ground  rent.  Such  value 
shall  be  calculated  using  a  discount  rate 
equal  to  the  yield  on  the  issue  (as 
defined  in  S  6a.l03A-2(i)(2)(vi)). 

(ii)  The  term  "acquisition  cost"  does 
not  include  the  following: 

(A)  The  usual  and  reasonable 
settlement  or  financing  costs.  Settlement 
costs  include  titling  and  transfer  costs, 
title  insurance,  survey  fees,  or  other 
similar  costs.  Financing  costs  include 
credit  reference  fees,  legal  fees, 
appraisal  expenses,  "points"  which  are 
paid  by  the  buyer  (but  not  the  seller, 
even  though  borne  by  the  mortgagor 
through  a  higher  purchase  price)  or  other 
costs  of  financing  the  residence. 
However,  such  amounts  will  be 
excluded  in  determining  acquisition  cost 
only  to  the  extent  that  the  amounts  do 
not  exceed  the  usual  and  reasonable 
costs  which  would  be  paid  by  the  buyer 
where  financing  is  not  provided  through 
a  qualified  mortgage  bond  issue.  For 
example,  if  the  purchaser  agrees  to  pay 
to  the  seller  more  than  a  pro  rata  share 
of  property  taxes,  such  excess  shall  be 
treated  as  part  of  the  acquisition  cost  of 
a  residence. 

(B)  The  value  of  services  performed 
by  the  mortgagor  or  members  of  the 
mortgagor's  family  in  completing  the 
residence.  For  purposes  of  the  preceding 
sentence,  the  family  of  an  individual 
shall  include  only  the  individual's 
brothers  and  sisters  (whether  by  the 
whole  or  half  blood),  spouse,  ancestors, 
and  lineal  descendants.  For  example, 
where  the  mortgagor  builds  a  home 


alone  or  with  the  help  of  family 
members,  the  acquisition  cost  includes 
the  cost  of  materials  provided  and  work 
performed  by  subcontractors  (whether 
or  not  related  to  the  mortgagor)  but  does 
not  include  the  imputed  cost  of  any 
labor  actually  performed  by  the 
mortgagor  or  a  member  of  the 
mortgagor's  family  in  constructing  the 
residence.  Similarly,  where  the 
mortgagor  purchases  an  incomplete 
residence  the  acquisition  cost  includes 
the  cost  of  material  and  labor  paid  by 
the  mortgagor  to  complete  the  residence 
but  does  not  include  the  imputed  value 
of  the  mortgagor's  labor  or  the  labor  of 
the  mortgagor's  family  in  completing  the 
residence. 

(C)  The  cost  of  land  which  has  been 
owned  by  the  mortgagor  for  at  least  2 
years  prior  to  the  date  on  which 
construction  of  the  residence  begins. 

(iii)  The  following  examples  illustrate 
the  provisions  of  subparagraph  (8): 

Example  (1).  A  conU-acts  with  B,  a  builder 
of  single-family  residences,  for  the  purchase 
of  a  residence.  Under  the  terras  of  the 
contract,  B  will  deliver  a  residential  unit  to  A 
that  contains  an  uncompleted  recreation 
room  and  an  unfinished  third  floor  and  which 
lacks  a  garage.  Normally,  a  completed 
recreation  room,  a  rinished  third  floor  and  a 
garage  are  provided  as  part  of  the  residence 
built  by  B.  The  contract  price  for  the 
residence  is  $58,000.  At  the  same  time.  A 
contracts  with  C.  an  afTiliate  of  B,  to  complete 
the  recreation  room  and  third  floor  and  to 
construct  the  garage  for  a  contract  price  of 
SlO.OOO.  C  will  perform  this  work  after  A 
receives  title  to  the  unit  from  B.  Under 
S  8a.l03A-2(b)(8)(i)(A).  the  acquisition  cost  of 
A's  completed  residential  unit  is  $68,000, 
which  represents  the  contract  price  of  the 
residence  plus  the  cost  of  completion  of  the 
recreation  room  and  third  floor  and 
construction  of  the  garage. 

Example  (2).  E  owns  a  single-family 
residence  which  E  has  listed  for  sale.  D 
contracts  to  purchase  E's  residence,  and  the 
contract  provides  for  a  selling  price  of 
S30.000.  D  also  agrees  to  pay  an  unsecured 
debt  in  the  amount  of  $5,000,  which  E  owes  to 
X,  a  local  bank.  D  further  agrees  to  purchase 
from  E  the  refrigerator,  stove,  washer,  and 
dryer  located  in  E's  residence  for  $500.  Such 
amount  is  equal  to  the  fair  market  value  of 
such  personalty.  D  also  agrees  to  purchase 
the  light  fixtures,  curtain  rods,  and  wall-to- 
wall  carpeting  for  a  fair  market  value  price  of 
$700.  Under  $  6a.l03A-2(b)(e)(i)(A).  the 
acquisition  cost  of  D's  completed  residential 
unit  is  $35,700.  Such  amount  includes  the 
$5,000  unsecured  debt  paid  off  by  D.  The  $500 
paid  for  the  refrigerator,  stove,  washer,  and 
dryer  are  not  included  because  such  items 
are  not  included  within  the  definition  of  a 
residence  under  $  6a.l03A-2(dI(4).  Such 
definition  does  include,  however,  the  light 
fixtures,  curtain  rods,  and  wall-to-wall 
curpeting  purchased  by  D. 

Example  (3).  F  conU-acts  with  G  to 
purchase  G's  home  for  $40,000.  After 
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purchasing  the  residence,  F  pays  a  party 
unrelated  to  C  $3,000  for  painting,  minor 
repairs,  and  refinishing  the  floors.  Under 
§  6d.103A-2(b)(B)(i)(A),  the  acquisition  cost  of 
the  residence  is  $40,000.  Such  fix-up  expenses 
are  not  treated  as  part  of  the  acquisition 
costs.  If  G  had  incurred  such  fix-up  expenses, 
however.  F  may  not  reduce  his  acquisition 
cost  of  the  residence  by  such  amounts. 

(9)  Qualified  home  improvement  loan. 
(i)  The  term  "qualified  home 
improvement  loan"  means  the  financing 
(whether  or  not  secured  by  a  mortgage), 
in  an  amount  which  does  not  exceed 
$15,000  with  respect  to  any  residence,  of 
alterations,  repairs,  and  improvements 
on.  or  in  connection  with,  an  existing 
single-family,  owner-occupied  residence 
by  the  owner  thereof,  but  only  if  such 
items  substantially  protect  or  improve 
the  basic  livability  or  energy  efficiency 
of  the  residence. 

(ii)  Alterations,  repairs,  or 
improvements  that  satisfy  the 
requirement  of  subdivision  (i)  of  this 
subparagraph  include  the  renovation  of 
plumbing  or  electric  systems,  the 
installation  of  improved  heating  or  air 
conditioning  systems,  the  addition  of 
living  space,  or  the  renovation  of  a 
kitchen  area.  Items  that  will  not  be 
considered  to  substantially  protect  or 
improve  the  basic  livability  of  the 
residence  include  swimming  pools, 
tennis  courts,  saunas,  or  other 
recreational  or  entertainment  facilities. 

(iii)  If- 

(A)  Two  or  more  qualified  home 
improvement  loans  are  provided  for  the 
same  residence,  whether  or  not  by  the 
same  lender,  and 

(B)  Any  person  who  had  a  present 
ownership  interest  in  such  residence  at 
the  time  the  previous  qualified  home 
improvement  loan  or  loans  were  made 
has  a  present  ownership  interest  in  the 
residence  at  the  time  the  subsequent 
qualified  home  improvement  loan  is 
made, 

then  the  allowable  amount  of  the 
subsequent  qualified  home  improvement 
loan  shall  be  reduced  by  the  amount,  at 
origination,  of  any  previous  qualified 
home  improvement  loan,  so  that  the  sum 
of  such  loans  does  not  exceed  $15,000. 

(iv)  The  following  example  illustrates 
the  provisions  of  subparagraph  (9): 

Example.  A  and  B  jointly  own  a  residence 
located  in  Town  M.  They  obtain  a  quHlified 
home  improvement  loan  for  $10,000  from 
Town  M.  A  acquires  B's  interest  in  the 
residence.  A  applies  to  State  X  for -a  qualified 
home  improvement  loan.  The  maximum 
amount  of  a  qualified  home  improvement 
l(ii<n  which  may  be  made  by  Stale  X  is  $5,000, 
the  amount  that  when  added  to  the  $10,000 
previous  loan  from  Town  M  does  not  exceed 
Si  5.000. 


(10)  Qualified  rehabilitation  loans,  (i) 
The  term  "qualified  rehabilitation  loan" 
means  any  owner  financing  provided  in 
connection  with — 

(A)  A  qualified  rehabilitation,  or 

(B)  The  acquisition  of  a  residence  with 
respect  to  which  there  has  been  a 
qualified  rehabilitation, 

but  only  if  the  mortgagor  to  whom  such 
financing  is  provided  is  the  first  resident 
of  the  residence  after  completion  of  the 
rehabilitation.  Where  there  are  two  or 
more  mortgagors  of  a  rehabilitation 
loan,  the  first  residency  requirement  is 
met  if  any  of  the  mortgagors  meets  the 
first  residency  requirement. 

(ii)  The  term  "qualified  rehabilitation" 
means  any  rehabilitation  of  a  residence 
if— 

(A)  There  is  a  period  of  at  least  20 
years  between  the  date  on  which  the 
building  was  first  used  and  the  date  on 
which  physical  work  on  such 
rehabilitation  begins, 

(B)  75  percent  or  more  of  the  existing 
external  walls  of  such  building  are 
retained  in  place  as  external  walls  in  the 
rehabilitation  process,  and 

(C)  The  expenditures  for  such 
rehabilitation  are  25  percent  or  more  of 
the  mortgagor's  adjusted  basis  in  the 
residence  (including  the  land  on  which 
the  residence  is  located). 

(iii)  For  purposes  of  (A)  and  (B),  the 
rules  applicable  to  the  investment  tax 
credit  for  qualified  rehabilitated 
buildings  under  section  48(g)(1)  (A)(iii) 
and  (B)  shall  apply.  However,  unlike 
section  4d(g)(l)(B).  once  a  building 
meets  the  20-year  test,  more  than  one 
rehabilitation  of  that  building  within  a 
20-year  period  may  qualify  as  a    . 
qualified  rehabilitation. 

(iv)  The  adjusted  basis  to  the 
mortgagor  is  the  mortgagor's  adjusted 
basis  for  purposes  of  determining  gain 
or  loss  on  the  sale  or  exchange  of  a 
capital  asset  (as  defined  in  section 
1221).  The  mortgagor's  adjusted  basis 
shall  be  determined  as  of  the  date  of 
completion  of  the  rehabilitation,  or.  if 
later,  the  date  the  mortgagor  acquires 
the  residence,  i.e.,  the  date  on  which  the 
mortgagor  includes  in  basis  any 
amounts  expended  for  rehabilitation 
that  are  expended  for  capital  assets. 

(v)  The  amounts  expended  by  the 
mortgagor  for  rehabilitation  include  all 
amounts  expended  for  rehabilitation 
regardless  of  whether  the  amounts 
expended  were  financed  from  the 
proceeds  of  the  loan  or  from  other 
sources,  and  regardless  of  whether  the 
expenditure  is  a  capital  expenditure,  so 
long  as  the  expenditure  is  made  during 
the  rehabilitation  of  the  residence  and  is 
reasonably  related  to  the  rehabilitation 
of  the  residence.  The  value  of  services 


performed  by  the  mortgagor  or  members 
of  the  mortgagor's  family  (as  used  in 
§  6a.l03A-2(b)(8)(ii)(B))*in  rehabilitating 
the  residence  will  not  be  included  in 
determining  the  rehabilitation 
expenditures  for  purposes  of  the  25- 
percent  test 

(vi)  Where  a  mortgagor  purchases  a 
residence  that  has  been  substantially 
rehabilitated,  the  25-percent  test  is 
determined  by  comparing  the  total 
expenditures  made  by  the  seller  for  the 
rehabilitation  of  the  residence  with  the 
acquisition  cost  of  the  residence  to  the 
mortgagor.  The  total  expenditures  made 
by  the  seller  for  rehabilitation  do  not 
include  the  cost  of  acquiring  the  building 
or  land  but  do  include  all  amounts 
directly  expended  by  the  seller  in 
rehabilitating  the  building  (excluding 
overhead  and  other  indirect  charges). 

(c)  Good  faith  compliance  efforts — (1) 
Mortgage  eligibility  requirements.  An 
issue  of  qualified  mortgage  bonds  w  hich 
fails  to  meet  one  or  more  of  the 
requirements  of  paragraphs  (d).  (e).  (f). 
and  (j)  of  this  section  shall  be  treated  as 
meeting  such  requirements  if  each  of  the 
following  provisions  is  met. 

(i)  The  issuer  in  good  faith  attempted 
to  meet  all  such  requirements  before  the 
mortgages  were  executed.  Good  faith 
requires  that  the  trust  indenture.  "* 
participation  agreements  with  loan 
originators,  and  other  relevant 
instnmients  contain  restrictions  that 
permit  the  financing  of  mortgages  only 
in  accordance  with  such  requirements. 
In  addition,  the  issuer  must  establish 
reasonable  procedures  to  ensure 
compliance  with  such  requirements. 
Such  procedures  include  reasonable 
investigations  by  the  issuer  or  its  agent 
to  determine  that  the  mortgages  satisfy 
such  requirements. 

(ii)  Ninety-five  percent  or  more  of  the 
lendable  proceeds  (as  defined  in 
§  6a.l03A-2(b)(l))  that  were  devoted  to 
owner  financing  were  devoted  to 
residences  with  respect  to  which,  at  the 
time  the  mortgages  were  executed  or 
assumed,  all  such  requirements  were 
met.  Where  a  particular  mortgage  fails 
to  meet  more  than  one  of  these 
requirements,  the  amount  of  the 
mortgage  will  be  taken  into  account  onl>' 
once  in  determining  whether  the  95- 
percent  requirement  is  met.  However,  all 
of  the  defects  in  that  mortgage  must  be 
corrected  pursuant  to  subdivision  (iii). 

(iii)  Any  failure  to  meet  such 
requirements  is  corrected  within  a 
reasonable  period  after  such  failure  is 
discovered.  For  example,  where  a 
mortgage  fails  to  meet  one  or  more  of 
such  requirements  those  failures  can  be 
corrected  by  calling  the  nonqualifying 
mortgage  or  by  replacing  the 
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nonqualifying  mortgage  with  a 
qualifying  mortgage. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  subparagraph  (1): 

Example  (1).  State  X  issues  obligations  to 
be  used  to  provide  mortgages  for  vwner- 
occupied  residences.  X  contracts  with  bank 
M  to  originate  and  service  the  mortgages.  The 
trust  indenture  and  participation  agreement 
require  that  the  mortgages  meet  the  mortgage 
eligibility  requirements  referred  to  in 
paragraph  (c)(1).  In  addition,  pursuant  to 
procedures  established  by  X,  M  obtains  a 
signed  affidavit  from  each  applicant  that  the 
applicant  intends  to  occupy  the  property  as 
his  or  her  principal  residence  within  60  days 
after  the  final  closing  and  thereafter  to 
maintain  the  property  as  his  or  her  principal 
residence.  Also  in  accordance  with  X's 
procedures.  M  obtains  from  each  applicant  a 
signed  affidavit  as  to  facts  that  are  sufficient 
for  M  to  determine  whether  the  residence  is 
located  within  X's  jurisdictioDand  that  the  3- 
year.  the  purchase  price,  and  the  neMf 
mortgage  requirements  have  been  met.  M 
follows  up  by  independently  investigating  the 
accuracy  of  those  facts.  Further,  the  mortgage 
instrument  provides  that  the  mortgage  may 
not  l>e  assumed  by  another  person  unless  X 
determines  that  the  principal  residence.  3- 
year,  and  purchase  price  requirements  are 
met  at  the  time  of  the  assumption.  These 
facts  are  sufficient  evidence  of  the  good  faith 
of  the  issuer  and  meet  the  requirements  of 
paragraph  lc){l)(i). 

Example  (2J.  State  Y  issues  obligations  to 
be  used  to  provide  mortgages  for  owner- 
occupied  residences.  Y  contracts  with  bank  N 
to  originate  and  service  the  mortgages.  The 
trust  indenture  and  participation  agreement 
require  that  the  mortgagor  certify  compliance 
with  the  requirements  referred  to  in 
paragraph  (c)(1).  By  itself,  this  certificatien  it 
not  sufficient  evidence  of  the  good  faith  of  Ik* 
issuer  to  meet  the  requirements  referred  to  in 
paragraph  (c)(1). 

Example  (3).  The  facts  are  the  same  as  in 
Example  1.  except  that  M  discovers  through  a 
verification  procedure  required  by  X  that,  at 
the  time  of  closing.  A  fraudulently  executed 
the  residencey  affidavit  Instead  of  occupying 
the  propery  as  a  principal  residence,  A  leased 
the  property  to  B  for  one  year.  A  did  not  use 
the  property  as  hia  residence  during  the  lease 
term.  Thus,  at  the  time  that  A's  mortgage  wa» 
executed  the  residence  failed  to  meet  the 
requirements  of  paragraph  (d)  of  this  section. 

More  than  95  percent  of  the  lendable 
proceeds  of  the  issue  were  devoted  to 
residences  which  met  all  the  requirements 
referred  to  in  paragraph  (c)(1)  at  the  time  the 
mortgages  were  executed.  Furthermore, 
pursuant  to  a  provision  in  the  mortgage 
instrument  M  called  the  loan.  Any  failures 
with  respect  to  other  mortgages  are  corrected 
by  M.  Based  on  these  facts,  the  issue  meets 
the  requirements  of  subparagraph  (c)(1). 

(2)  Nonmortgage  eligibility 
requirements.  An  issue  of  qualified 
mortgage  bonds  which  fails  to  meet  one 
or  more  of  the  requirements  of 
paragraphs  (g).  (h).  and  (i)  of  this  section 
and  1 1.103A-l(a)(5)  shall  be  treated  as 


meeting  such  requirements  if  each  of  the 
following  provisions  is  met. 

(i)  The  issuer  in  good  faith  attempted 
to  meet  all  such  requirements.  This  good 
faith  requirement  will  be  met  if  all 
reasonable  steps  are  taken  by  the  issuer 
to  ensure  that  the  issue  complies  with 
these  requirements. 

(ii)  Any  failure  to  meet  such 
requirements  is  due  to  inadvertent  error, 
e.g..  mathematical  error,  after  taking 
reasonable  steps  to  comply  with  such 
requirements. 

(iii)  The  following  examples  illustrate 
the  application  of  this  subparagraph  (2): 

Example  (1).  City  X  issues  obligations  to 
finance  owner-occupied  residences. 
However,  despite  taking  all  reasonable  steps 
to  determine  accurately  the  size  of  the  market 
share  limitation,  as  provided  in  paragraph 
(g)(3).  the  limit  is  exceeded  because  the 
amount  of  the  mortgages  originated  in  the 
area  during  the  past  3  years  ia  incorrectly 
computed  as  a  result  of  mathematical  error. 
Such  facts  are  sufficient  evidence  of  the  good 
faith  of  the  issuer  to  meet  the  requirements  of 
paragraph  (c)(2). 

Example  (2).  City  Y  issues  $25  million  of 
bonds  to  finance  single-family,  owner- 
occupied  homes.  Attorney  A  gives  an  opinion 
that  the  bonds  satisfy  the  arbitrage 
requirements  of  \  ea.l03A-2(i)  and 
S  ea.l03A-l(a)(3).  In  fact,  ho«vever.  the  legal 
conclusion  reached  by  A  is  erroneous,  and 
the  bonds  do  not  meet  the  requirements  of 
S  6a.l03A-3(i).  The  issue  does  not  meet  the 
requirements  of  subparagraph  (cX2)  because 
the  erroneous  opinion  does  not  constitute 
inadvertent  error. 

(d)  Residence  requirements — (1)  In 
general.  An  issue  meets  die 
requirements  of  this  paragraph  only  if 
all  of  the  residences  for  which  owner 
financing  is  provided  under  the  issue 
meet  the  requirements  of  this  paragraph. 
A  residence  meets  the  requirements  of 
this  paragraph  only  if— 

(i)  It  is  a  single-family  residence  (as 
defined  in  S  6a.l03A-l(bH6))  which,  at 
the  time  the  mortgage  is  executed  or 
assumed,  can  reasonably  be  expected 
by  the  issuer  to  become  the  principal 
residence  of  the  mortgagor  within  a 
reasonable  time  after  the  financing  is 
provided;  and 

(ii)  It  is  located  within  the  jurisdiction 
of  the  authority  issuing  the  obligation. 

(2)  Affidavit.  The  requirements  of 
subparagraph  (l)(i)  of  this  paragraph 
may  normally  be  met  if  the  mortgagor 
executes  an  affidavit  of  his  intent  to  use 
the  residence  as  his  principal  residence 
within  a  reasonable  time  [e.g.,  60  days) 
after  the  financing  is  provided. 

(3)  Principal  residence.  Whether  a 
residence  is  used  as  a  principal 
residence  depends  upon  all  Uje  facts 
and  ciccumstances  of  each  case, 
including  the  good  faith  of  the 
mortgagor.  Except  for  certain  owner- 


occupied  residences  described  in 
paragraph  (b){6)  of  §  1.103A-1.  a 
residence  which  can  reasonably  be 
expected  to  be  used  in  a  trade  or 
business,  as  an  investment  property,  or 
as  a  recreational  home  does  not  satisfy 
the  requirements  of  this  subparagraph. 

(4)  Residence,  (i)  The  term 
"residence"  includes  stock  held  by  a 
tenant-stockholder  in  a  cooperative 
housing  corporation  (as  those  terms  are 
defined  in  section  2ie(b)  (1)  and  (2)).  It 
does  not  include  property  such  as  an 
appliance,  a  piece  of  furniture,  a  radio, 
etc.,  which,  under  applicable  local  law, 
is  not  a  fixture.  The  term  also  includes 
factory-made  housing  which  is 
permanently  fixed  to  real  property.  The 
determination  of  whether  factory-made 
housing  is  permanently  fixed  to  real 
property  shall  be  made  on  the  basis  of 
the  facts  and  circumstances  of  each 
particular  case. 

(ii)  Land.  Land  appurtenant  to  a 
residence  shall  be  considered  as  part  of 
the  residence  only  if  such  land 
reasonably  maintains  the  basic 
livability  of  the  residence  and  does  not 
provide,  other  than  incidentally,  a 
source  of  income  to  the  mortgagor. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (d): 

Example  (1).  A  contracts  to  purchase  a  new 
residence  from  B.  Since  B  is  unable  to  move 
from  the  residence  until  1  month  after  the 
scheduled  closing  date.  A  agrees  to  lease  the 
residence  to  B  for  1  month  at  a  rent  equal  to 
the  fair  rental  value.  A  applies  for  a  mortgage 
to  be  provided  from  the  proceeds  of  a 
qualified  mortgage  bond.  In  light  of  all  the 
facts  and  circumstances  in  the  case,  the  fact 
that  A  temporarily  leases  the  residence  to  B 
does  not  prevent  the  residence  from  being 
considered  as  property  that  can  reasonably 
be  expected  to  be  used  as  A's  principal    ■ 
residence  within  a  reasonable  period  of  time 
after  financing  is  provided. 

Example  (2}.  C  contracts  to  purchase  a  new 
residence  located  on  2  acres  of  land  in  city  X. 
City  X  has  a  zoning  regulation  which 
prevents  the  subdividing  of  any  lot  in  that 
part  of  the  city  for  ese  as  a  private  residence 
into  parcels  of  less  than  2  acres.  In  light  of  all 
the  facts  and  circumstances  in  the  case,  the 
fact  that  the  residence  is  located  on  2  acres  of 
land  appurtenant  to  the  residence  does  not 
prevent  the  entire  property  from  being 
considered  as  property  to  be  used  by  C  as  a 
residence. 

Example  (3).  D  contracts  to  purchase  a  new 
residence  located  on  40  acres  of  land  that  D 
intends  to  farm.  Any  financing  provided  for 
the  purchase  of  that  portion  of  the  property 
intended  to  be  farmed  will  not  be  considered 
as  financing  provided  for  an  owner-occupied 
residence. 

(e)  3-year  requirement— [J]  In  general. 
An  issue  meets  the  requirements  of  this 
paragraph  only  if  each  of  the  mortgagors 
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to  whom  owner  financing  is  provided 
under  the  issue  meets  the  requirements 
of  this  paragraph.  A  mortgagor  meets 
the  requirements  of  this  paragraph  only 
if  the  mortgagor  had  no  present 
ownership  interest  in  a  principal 
residence  at  any  time  during  the  3-year 
period  prior  to  the  date  on  which  the 
mortgage  is  executed.  For  purposes  of 
the  preceding  sentence,  the  mortgagor's 
interest  in  the  residence  with  respect  to 
which  the  financing  is  being  provided 
shall  not  be  taken  into  account. 

(2)  Exceptions.  Subparagraph  (1)  shall 
not  apply  with  respect  to— 

(i)  Any  financing  provided  with 
respect  to  a  targeted  area  residence  (as 
defined  in  S  6a.l03A-2(b)(3)), 

(ii)  Any  qualified  home  improvement 
loan  (as  defined  in  i  6al03A-2(b)(9)). 
and 

(iii)  Any  qualified  rehabilitation  loan 
(as  defined  in  §  6al03A-2(b)(10)).  and 

(3)  Multiple  mortgagors.  In  the  event 
that  there  is  more  than  one  mortgagor 
with  respect  to  a  particular  residence, 
each  of  such  mortgagors  must  meet  the 
3-year  requirement.  A  person  who  is 
liable  under  a  note  secured  by  the 
mortgage  but  who  does  not  have  a 
present  ownership  interest  in  a 
residence  subject  to  the  mortgage  need 
not  meet  the  3-year  requirement.  For 
example,  where  a  parent  of  a  home 
purchaser  cosigns  the  note  for  a  child 
but  the  parent  takes  no  interest  in  the 
residence,  it  is  not  necessary  that  the 
parent  meet  the  3-year  requirement 
since  the  parent  is  not  a  mortgagor  of 
the  residence. 

(4)  Included  interests.  Examples  of 
interests  which  constitute  present 
ownership  interests  are  the  following: 

(i)  A  fee  simple  interest; 

(ii)  A  joint  tenancy,  a  tenacy  in 
common,  or  tenancy  by  the  entirety: 

(iii)  The  interest  of  a  tenant- 
shareholder  in  a  cooperative; 

(iv)  A  life  estate; 

(v)  A  land  contract  [i.e..  a  contract 
pursuant  to  which  possession  and  the 
benefits  and  burdens  of  ownership  are 
transferred  although  legal  title  is  not 
transferred  until  some  later  time);  and 

(vi)  An  interest  held  in  trust  for  the 
mortgagor  (whether  or  not  created  by 
the  mortgagor)  that  would  constitute  a 
present  ownership  interest  if  held 
directly  by  the  mortgagor. 

(5)  Excluded  interests.  Examples  of 
interests  which  do  not  constitute  present 
ownership  interests  are  the  following: 

(i)  A  remainder  interest; 

(ii)  A  lease  with  or  without  an  option 
to  purchase: 

(iii)  A  mere  expectancy  to  inherit  an 
interest  in  a  principal  residence; 


(iv)  The  interest  that  a  purchaser  of  a 
residence  acquires  on  the  execution  of  a 
purchase  contract;  and 

(v)  An  interest  in  other  than  a 
principal  residence  during  the  previous  3 
years. 

(f)  Purchase  price  requirements — (1) 
In  general.  An  issue  meets  the 
requirements  of  this  paragraph  only  if 
the  acquisition  cost  (as  defined  in 
S  6a.l03A-2(b)(8))  of  each  residence, 
other  than  a  targeted  area  residence,  for 
which  owner  financing  is  provided  does 
not  exceed  90  percent  of  the  average 
area  purchase  price  applicable  to  such 
residence.  In  the  case  of  a  targeted  area 
residence  {as  defined  in  §  6a.l03A- 
2(b)(3)),  the  acquistion  cost  may  not 
exceed  110  percent  of  the  average  area 
purchase  price  applicable  to  such 
residence. 

(2)  Exception.  Paragraph  (1)  shall  not 
apply  with  respect  to  any  qualified 
home  improvement  loan  (as  defined  in 
§  6a.l03A-2(bl(9)). 

(3)  A  verage  area  purchase  price.  The 
term  "average  area  purchase  price" 
means,  with  respect  to  any  residence, 
the  average  purchase  price  of  all  single- 
family  residences  in  the  statistical  area 
(as  defined  in  §  6a.l03A-2(b)(7))  in 
which  the  residence  being  financed  is 
located  for  the  most  recent  12-month 
period  for  which  suffident  statistical 
information  is  available.  The 
determination  whether  a  particular 
residence  meets  the  purchase  price 
requirement  shall  be  made  as  of  the  date 
on  which  the  commitment  to  provide  the 
financing  is  made  or.  if  earlier,  the  date 
of  purchase  of  the  residence. 

(4)  Special  rules,  (i)  In  the  case  of  a 
qualified  rehabilitation  loan,  the 
requirements  of  this  paragraph  are  met 
if  the  mortgagor's  adjusted  basis  in  the 
property  as  of  the  completion  of  the 
rehabilitation  (includiiig  the  cost  of  the 
rehabilitation)  meets  the  requirements  of 
paragraph  {f)(l).  For  this  purpose,  a 
rehabilitated  residence  is  to  be  treated 
as  a  residence  which  has  been 
previously  occupied. 

(ii)  The  determination  of  average  area 
purchase  price  shall  be  made  separately 
with  respect  to— 

(A)  Residences  which  have  not  been 
previously  occupied: 

(B)  Residences  which  have  been 
previously  occupied;  and 

(C)  One-family,  two-family,  three- 
family,  and  four-family  residences. 

(5)  Safe  harbor  limitation,  (i)  For 
purposes  of  meeting  the  requirements  of 
this  paragraph,  an  issuer  may  rely  upon 
average  area  purchase  price  limitations 
published  by  the  Treasury  Department 
for  the  statistical  area  in  which  a 
residence  is  located.  These  safe  harbor 
limitations  will  be  effective  for  the 


period  stated  at  the  time  of  publication. 
An  issuer  may  use  a  limitation  different 
from  such  safe  harbor  limitation  for  any 
statistical  area  (as  defined  in  {  6a.l03A- 
2(b)(7))  for  which  the  issuer  has  more 
accurate  and  comprehensive  data. 

(ii)  The  following  example  illustrates 
the  application  of  subparagraph  (5)(i): 

Example.  The  average  area  purchase  price 
safe  harbor  limitation  for  new  single-family 
residences  published  by  the  Treasury 
Department  for  the  second  half  of  1981  for  tiie 
jurisdiction  of  governmental  unit  X  is  $4U00. 
However,  on  July  1, 1981.  X  detennines  that 
its  average  area  purchase  price  for  new 
single-family  residences  is  actually  HiJOOCk. 
Such  determination  is  l>ased  on  a 
comprehensive  survey  of  residentia]  housing 
sales  in  the  jurisdictioa  over  the  previous 
calendar  year.  The  data  accumulated  are 
based  on  records  maintained  by  the  county 
clerk's  office  in  X's  jurisdiction,  which 
enables  X  to  compute  average  area  purchase 
prices  separately  for  new  and  used 
residences  and  for  one-,  two-,  three-,  and 
four-family  residences.  X  cannot  reasonably 
update  such  data  more  often  than  once  a 
year.  X  may  use  average  area  purchase  prices 
computed  from  these  tlata  for  mortgages 
made  from  July  1. 1981.  through  June  30. 1982. 
riither  than  the  safe  harbor  pul>tished  hy  the 
Treasury  Department. 

(g)  Limitation  on  aggregate  amount  of 
qualified  mortgage  bonds  issued  during 
any  calendar  year — (1)  In  general.  An 
issue  meets  the  requirements  of  this 
section  only  if  the  aggregate  amount  of 
bonds  issued  pursuant  thereto,  when 
added  to  the  aggregate  amount  of 
qualified  mortgage  bonds  previously 
issued  by  the  issuing  authority  during 
the  calendar  year,  does  not  exceed  the 
applicable  limit  for  such  authority  for 
such  calendar  year.  Such  combined 
aggregate  amount  is  the  issuing 
authority's  "market  limitation"  for  the 
calendar  year. 

(2)  State  housing  finance  agency. 
Except  as  provided  in  paragraph  (gH4) 
of  this  section,  the  market  limitation  for 
any  State  housing  finance  agency  for 
any  calendar  year  shall  be  50  percent  of 
the  State  ceiling  for  such  year.  For 
purposes  of  the  preceding  sentence,  if 
any  State  has  more  than  one  housing 
finance  agency  all  such  agencies  shall 
be  treated  as  a  single  agency. 

(3)  Other  issuers.  Except  as  provided 
in  paragraph  (g)(4).  the  market  Kmitatioa 
for  any  issuing  authority  (other  than  a 
State  housing  finance  agency)  for  any 
calendar  year  is  an  amount  equal  to  that 
authority's  proportionate  share  of  SO 
percent  of  the  State  ceiling  amount  for 
such  calendar  year.  The  proportionate 
share  is  an  amount  which  bears  the 
same  ratio  to  50  percent  of  the  State 
ceiling  for  such  year  i 
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(i)  The  average  annual  aggregate 
principal  amount  of  mortgages  executed 
during  the  immediately  preceding  3 
calendar  years  for  single-family,  owner- 
occupied  residences  located  within  the 
jurisdiction  of  such  issuing  authority, 
bears  to 

(ii)  An  average  determined  in  the 
same  way  for  the  entire  State. 

(4)  Constitutional  home  rule  city,  (i)  In 
determining  the  market  limitation  for 
any  constitutional  home  rule  city  (as 
defined  in  paragraph  (b)(2)  of  this 
section),  subparagraph  (3)  shall  be 
applied  by  substituting  "100  percent"  for 
"50  percent." 

(ii)  In  a  State  with  one  or  more 
constitutional  home  rule  cities,  in 
computing  the  market  limitation  for 
issuers  other  than  constitutional  home 
rule  cities,  the  State  ceiling  amount  for 
any  calendar  year  shall  be  reduced  by 
the  aggregate  market  limitation  for  such 
year  for  all  constitutional  home  rule 
cities  in  the  State. 

(5)  Overlapping  juriadictions.  (i)  For 
purposes  of  subparagraph  (3)  of  this 
paragraph,  if  an  area  is  within  the 
jurisdiction  of  two  or  more 
governmental  units,  such  area  shall  be 
treated  as  only  within  the  jurisdiction  of 
the  unit  having  jurisdiction  over  the 
smallest  geographical  area.  However, 
the  governmental  unit  with  jurisdiction 
over  the  smallest  geographical  area  may 
enter  into  a  written  agreement  to 
allocate  all  or  a  designated  portion  of 
such  overlapping  area  to  the 
governmental  unit  having  jurisdiction 
over  the  next  smallest  geographical 
area. 

(ii)  Where  two  governmental  units 
have  authority  to  issue  mortgage 
subsidy  bonds  and  both  governmental 
units  have  jurisdiction  over  the  identical 
geographical  area,  the  aggregate 
principal  amount  of  mortgages  on 
residences  located  within  that  area  shall 
be  allocated  to  the  governmental  unit 
having  broader  sovereign  powers. 

(6)  State  ceiling,  (i)  The  State  ceiling 
applicable  to  any  State  for  any  calendar 
year  shall  be  the  greater  of — 

(A)  9  percent  of  the  average  annual 
aggregate  principal  amount  of  mortgages 
executed  during  the  immediately 
preceding  3  calendar  years  for  single- 
family,  owner-occupied  residences 
located  within  the  jurisdiction  of  such 
State,  or 

(B)  $200,000,000. 

Only  single-family  owner-occupied 
residences  (without  regard  to  the 
definition  of  such  term  under  §  6a.l03A- 
l(b)(e))  may  be  used  in  determining  the 
market  limitation  regardless  of  whether 
or  not  residences  with  up  to  four  family 
units  are  to  be  financed  by  the  program. 


First  and  second  mortgages  or 
mortgages  used  to  refinance  an  existing 
mortgage  shall  be  used  in  making  such 
determination.  Liens,  special 
assessments,  and  similar  encumbrances 
may  not  be  taken  into  consideration. 

(ii)  For  mortgages  on  residences  with 
more  than  one  family  unit,  the  full 
amount  of  the  mortgage  shall  be  applied 
toward  the  market  limitation  and  not 
merely  that  portion  allocable  to  the 
owner-occupied  unit. 

(iii)  For  purposes  of  determining  the 
State  ceiling  amount  applicable  to  any 
State  for  any  calendar  year  an  issuer 
may  rely  upon  the  State  ceiling  amount 
published  by  the  Treasury  Department 
for  such  calendar  year.  An  issuer  may 
rely  on  a  different  State  ceiling  amount 
than  such  safe-harbor  limitation  where 
the  issuer  has  made  a  more  accurate 
and  comprehensive  determination  of 
such  amount. 

(iv)  The  following  example  illustrates 
the  application  of  subparagraphs  (3)  and 
(6)  of  this  paragraph  (g): 

Example.  Pursuant  to  the  allocation  rule 
provided  in  subparagraph  (3],  City  Y 
determines  that  its  maximum  market 
limitation  in  1981  is  $15,000,000.  This 
determination  is  based  on  records 
maintained  by  the  county  clerk's  office  from 
which  data  for  the  preceding  3  years  have 
been  accumulated  by  City  Y  as  to  the  number 
of  sales  of  single-family  homes  in  City  Y's 
jurisdiction,  the  purchase  price  in  each  such 
sales  transaction,  the  number  of  such  sales 
that  were  flnanced  by  morigages  and  the 
volume  of  second  morigages  and  refinancing 
on  previously  purchased  owner-occupied 
single-family  residences.  This  information, 
combined  with  estimates  made  by  City  Y  of 
the  average  mortgage-Ioan-to-purchase-price 
ratio  and  the  ratio  of  sales  of  single-family, 
owner-occupied  residences  to  all  sales  of 
single-family  residences  from  a 
representative  sample  of  sales  transactions, 
enables  Y  to  estimate  the  preceding  3  years' 
annual  aggregate  mortgage  volume  by  using 
the  following  formula: 
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v^the  preceding  3  years'  average  annual 
■881'egate  volume  of  mortgages  on  single- 
family,  owner-occupied  residences  in  City 
Y. 

Ui^  number  of  sales  of  single-family 
residences, 

w,»  average  purchase  price  of  all  sales, 

x,= percent  of  all  sales  transactions  that  were 
fmanced  with  mortgages, 

y,=e8timated  average  mortage-loan-to- 
purchase-price  ratio, 

Z|  =  estimated  percent  of  sales  that  were 
owner-occupied  residences, 

ai= total  volume  of  second  mortgages  and 
refinancing  on  previously  purchased 
owner-occupied,  single-family  residences, 

i  =  the  annual  period  of  calculation,  and 

t  •  the  current  year. 


City  Y  determines  its  applicable  limit  Ibr 
1981  l>ased  on  the  following  formula: 

L=0.5  (v/s)  r,  where 

L^market  limitation  for  City  Y  for  the 

current  year, 
8  =  the  preceding  3  years'  average  annual 
aggregate  volume  of  mortgages  on  single- 
family,  owner-occupied  residences  in  State 
X,and 
r=ceiling  for  Stale  X  [i.e.,  r=the  greater  of 
.09s  or  $200,000,000). 

City  Y  may  use  the  Treasury  estimate  of  s 
which  will  be  published  with  the  mortgage 
volume  safe  harbor  limitation.  City  Y  may 
rely  on  its  determination  of  its  market 
limitation  for  obligations  issued  during  1981. 

(7)  Excess  obligations.  Where  an  issue 
of  obligations  when  added  to  the 
aggregate  amount  of  bonds  issued  by  the 
same  issuing  authority  in  the  same 
calendar  year  exceeds  the  market 
limitation  determined  in  accordance 
with  this  paragraph  (g).  no  portion  of  the 
issue  will  be  treated  as  a  qualified 
mortgage  bond  issue,  and  interest  on 
such  obligations  shall  be  subject  to 
Federal  income  taxation.  However, 
previously  issued  qualified  mortgage 
bond  issues  which  met  the  market 
limitation  at  the  time  of  their  issuance 
will  not  cease  to  be  qualified  mortgage 
bond  issues  even  though  a  subsequent 
issue  causes  the  aggregate  amount  of 

Tibligations  to  exceed  such  limitation  for 
a  calendar  year. 

(8)  Transitional  rule  obligations.  In 
applying  this  paragraph  (g)  to  any 
calendar  year,  there  shall  not  be  taken 
into  account  any  bond  which,  by  reason 
of  section  1104  of  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980  (94  Stat.  2670) 
(relating  to  transitional  rules),  receives 
the  same  tax  treatment  as  bonds  issued 
on  or  before  April  24, 1979. 

(9)  Procedure  for  providing  a  different 
allocation,  (i)  A  State  may,  by  law 
enacted  after  December  5, 1980,  provide 
a  different  formula  for  allocating  the 
State  ceiling  amount  among  the 
governmental  units  in  such  State  (other 
than  constitutional  home  rule 
jurisdictions]  having  authority  to  issue 
qualified  mortgage  bonds. 

(ii)  The  governor  of  any  State  may 
proclaim  a  different  formula  than 
provided  in  subparagraphs  (g)(2)  and 
(g)(3]  for  allocating  the  State  ceiling 
amount  among  the  governmental  units  in 
such  State  having  authority  to  issue 
qualified  mortgage  bonds.  The  authority 
of  the  governor  to  proclaim  a  different 
formula  shall  not  apply  after  the  earlier 
of— 

(A)  The  1st  day  of  the  1st  calendar 
year  beginning  after  the  1st  calendar 
year  after  1980  during  which  the 
legislature  of  the  State  met  in  regular 
session,  or 
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(B)  The  effective  date  of  any  State 
legislation  dealing  with  such  ceiling 
enacted  after  December  5. 1980. 

If,  on  or  before  either  date,  the  governor 
of  any  State  exercises  the  authority  to 
provide  a  different  allocation,  such 
allocation  shall  be  effective  until  the 
date  specified  in  (B). 

(iii)  Unless  otherwise  provided  in  a 
State  constitutional  amendment  or  by 
law  changing  the  home  rule  provisions 
adopted  in  the  manner  provided  by  the 
State  constitution,  the  allocation  of  that 
portion  of  the  State  ceiling  which  is 
allocated  to  any  constitutional  home 
rule  city  may  not  be  changed  by  the 
governor  or  State  legislature  unless  such 
city  agrees  to  such  different  allocation. 

(iv)  Where  a  State  elects  to  make  a 
different  allocation  in  accordance  with 
subdivision  (i)  or  (ii)  of  this 
subparagraph,  the  determination  as  to 
whether  a  particular  bond  issue  meets 
the  requirements  of  paragraph  (g)  of  this 
section  will  be  based  upon  the 
allocation  in  effect  at  the  time  such 
bonds  were  issued.  Moreover,  the 
authority  to  provide  for  a  different 
allocation  may  not  be  used  directly  or 
indirectly  to  increase  the  State  ceiling 
amount. 

(h)  Portion  of  loans  required  to  be 
placed  in  targeted  areas — (1)  In  general. 
An  issue  meets  the  requirements  of  this 
paragraph  only  if — 

(i)  The  portion  of  the  lendable 
proceeds  (as  defined  in  S  6a.l03A- 
2(b)(1)]  of  the  issue  specified  in 
subparagraph  (2)  is  made  available  for 
owner  financing  of  targeted  area 
residences  (as  defined  in  S  6a.l03A- 
2(b)(3))  for  at  least  1  year  after  the  date 
on  which  owner  financing  is  first  made 
available  with  respect  to  targeted  area 
residences,  and 

(ii)  The  issuer  attempts  with 
reasonable  diligence  to  place  such 
proceeds  in  qualified  mortgages. 

Proceeds  are  considered  first  made 
available  with  respect  to  targeted  area 
residences  on  the  date  on  which  any 
financing  of  mortgages  with  the  lendable 
proceeds  of  an  issue  first  becomes 
available.  Reasonable  diligence  requires 
that  the  issuer  and  the  loan  originators 
use  reasonable  efforts  in  trying  to  place 
mortgages  in  targeted  areas,  such  as  by 
advertising  that  mortgage  funds  are 
available  for  targeted  areas.  Reasonable 
diligence  is  not  shown  by  merely 
providing  in  the  governing  instruments 
that  the  required  amount  be  set  aside  for 
targeted  areas. 

(2)  Specified  portion.  The  specified 
portion  of  lendable  proceeds  of  an  issue 
required  to  be  made  available  in 
targeted  areas  is  the  lesser  of — 


(i)  20  percent  of  the  lendable 
proceeds,  or 

(ii)  40  percent  of  the  average  annual 
aggregate  principal  amount  of  mortgages 
executed  during  the  immediately 
preceding  3  calendar  years  for  single- 
family,  owner-occupied  residences  in 
targeted  areas  within  the  jurisdiction  of 
the  issuing  authority, 

(3)  Safe  harbor.  For  purposes  of 
computing  the  required  portion  of 
proceeds  specified  in  subparagraph  (2) 
(ii)  of  this  paragraph,  where  such 
provision  is  applicable,  an  issuer  may 
rely  upon  the  amount  produced  by  the 
following  formula: 

P=.21X/Y  XZ),  where 

P= Required  portion  to  l>e  made  available  in 
targeted  areas, 

X  =  Average  aiwual  aggregate  principal 
amount  of  mortgages  executed  during  the 
immediately  preceding  3  calendar  years  for 
single-family,  ownerK>ccupied  residences 
within  the  State  in  which  the  issuing 
jurisdiction  is  located. 

Y=The  total  population  within  the  Stale, 
based  on  the  most  recent  decennial  census 
for  which  data  are  available,  and 

Z=The  total  population  in  ti>e  targeted  areas 
located  within  the  issuer's  jurisdiction, 
based  on  the  most  recent  decennial  census 
for  which  data  are  available. 

The  issuing  jurisdiction  may  use  the 
Treasury  Department  estimate  of  X 
which  will  be  published  with  the 
mortgage  volume  safe  harbor  limitation. 

(4)  Minimum  amount,  (i)  The  specified 
portion  required  to  be  made  available  in 
targeted  areas  is  a  minimum  amount. 
More  than  the  minimum  amount  may  be 
(but  need  not  be)  made  available  in 
targeted  areas. 

(ii)  With  respect  to  any  proceeds  not 
required  to  be  made  available  in 
targeted  areas,  the  requirements  of  this 
paragraph  do  not  abrogate  the 
requirement  of  the  arbitrage  rules  that 
due  diligence  be  used  in  placing 
lendable  proceeds  into  mortgages. 

(i)  Arbitrage  and  investment  gain — (1) 
In  general.  An  issue  meets  the 
requirements  of  this  paragraph  only  if 
such  issue  meets  the  requirements  of 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph.  For  purposes  of  these 
requirements,  all  determinations  of 
yield,  effective  interest  rates,  and 
amounts  required  to  be  paid  or  credited 
to  mortgagors  under  paragraph  (i)(4)(i) 
of  this  section  shall  be  made  on  an 
actuarial  basis  taking  into  account  the 
present  value  of  money.  The 
requirements  of  section  103A(i)  and  this 
paragraph  are  applicable  in  addition  to 
the  requirements  of  section  103(c)  and 
S§  1.103-13, 1.103-14,  and  1.103-15. 

(2)  Effective  rate  of  mortgage  interest 
not  to  exceed  bond  yield  J)y  more  than  1 


percentage  point — (i)  Maximum  yieid. 
An  issue  of  qualified  mortgage  bonds 
shall  be  treated  as  meeting  the 
requirements  of  this  subparagraph  only 
if  the  excess  of — 

(A)  The  effective  rate  of  interest  on 
the  mortgages  financed  by  the  issue, 
over 

(B)  The  yield  on  the  issue. 

is  not  greater  over  the  term  of  the  issue 
than  1  percentage  point. 

(ii)  Effective  rate  of  interest  (A)  In 
determining  the  effective  rate  of  interest 
on  any  mortgage  for  purposes  of  this 
subparagraph,  there  shall  be  taken  into 
accoimt  all  fees,  charges,  and  other 
amounts  borne  by  the  mortgagor  which 
are  attributable  to  the  mortgage  or  to  the 
bond  issue.  Such  amounts  include 
points,  commitment  fees,  origination 
fees,  servicing  fees,  and  prepayment 
penalties  paid  by  the  mortgagor. 

(B)  Items  that  shall  be  treated  as 
borne  by  the  mortgagor  and  shall  be 
taken  into  account  in  calculating  the 
effective  rate  of  interest  also  include — 

(7)  All  points,  commitment  fees, 
origination  fees,  or  similar  charges 
borne  by  the  seller  of  the  property: 

(2)  The  excess  of  any  amounts 
received  from  any  person  other  than  the 
mortgagor  by  any  person  in  connection 
with  the  acquisition  of  the  mortgagor's 
interest  in  the  property  over  the  usual 
and  reasonable  costs  incurred  by  a 
person  acquiring  like  property  where 
owner  financing  is  not  provided  through 
the  use  of  qualified  mortgage  bonds. 

(C)  The  following  items  shall  not  be 
treated  as  borne  by  the  mortgagor  and 
shall  not  be  taken  into  account  in 
calculating  the  effective  rate  of  interest 

(7)  Any  expected  rebate  of  arbitrage 
profit  (as  required  by  §  6a.l03A-2(iH4)). 

(2)  Any  application  fee,  survey  fee. 
credit  report  fee.  insurance  fee  or  similar 
settlement  or  financing  cost  to  the 
extent  such  amount  does  not  exceed 
amounts  charged  in  such  area  in  cases 
where  owner  financing  is  not  provided 
through  the  use  of  qualified  mortgage 
bonds.  For  example,  amounts  paid  for 
FHA,  VA.  or  similar  private  mortgage 
insurance  on  an  individual's  mortgage 
need  not  be  taken  into  account  so  long 
as  such  amounts  do  not  exceed  the 
amounts  charged  in  the  area  with 
respect  to  a  similar  mortgage  that  is  not 
Hnancial  with  qualified  mortgage  bonds. 
Premiums  charged  for  pool  mortgage 
insurance  will  be  considered  amounts  in 
excess  of  the  usual  and  reasonable 
amounts  charged  for  insurance  in  cases 
where  owner  financing  is  not  provided 
through  the  use  of  qualified  mortgage 
bonds. 

(D)(7)  Where  amounts  other  than 
those  derived  from  the  proceeds  of  a 
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mortgage  subsidy  bond  are  used  to 
Rnance  single-family  residences  such 
amounts  will  not  be  treated  as  the 
proceeds  of  a  qualified  mortgage  bond 
issue  and  will  not  be  subject  to  the 
limitations  set  forth  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph  (i).  Such 
amounts  may,  however,  be  treated  as 
proceeds  for  purposes  of  the 
requirements  of  section  103(c)  and  the 
regulations  thereunder.  Thus,  the  portion 
of  the  mortgage  pool  financed  by  the 
proceeds  of  a  qualified  mortgage  bond 
issue  will  be  subject  to  the  limitations  of 
subparagraphs  (2).  (3),  and  (4)  of  this 
paragraph  (i),  while  the  portion  not 
provided  with  bond  proceeds  will  not  be 
subject  to  such  limitations.  The  interest 
rate,  points,  origination  fees,  servicing 
fees,  and  other  amounts  charged  with 
respect  to  that  portion  of  a  mortgage 
loan  flnanced  with  non-bond  amounts 
may  not  exceed  the  reasonable  and 
customary  amount  which  would  be 
charged  where  financing  is  not  provided 
through  a  qualifled  mortgage  bond  issue. 
Where  the  charge  does  exceed  such 
reasonable  and  customary  amount,  any 
excess  will  be  taken  into  account  in 
computing  the  effective  interest  rate  on 
the  portion  of  the  loan  provided  with  the 
proceeds  of  the  qualified  mortgage  bond 
issue.  Furthermore,  where  such  fees  and 
other  charges  are  less  than  the 
reasonable  and  customary  charges,  the 
issuer  may  not  allocate  that  portion  of 
the  charges  on  the  loan  amounts  made 
with  bond  proceeds  which  is  equal  to 
such  differential  to  loan  amounts  made 
with  non-bond  proceeds. 

(2)  If  any  mortgage  is  allocated  to  two 
or  more  sources  of  funds,  the  receipt  of 
amounts  which  are  described  in 
paragraph  (i](2)(ii]  (A)  and  (B)  of  this 
section,  repayments  of  principal,  or 
payments  of  interest  on  such  mortgage 
must  be  allocated  to  each  source  of 
funds. 

(E)  The  effective  rate  of  interest  on 
any  mortgage  shall  be  determined  in  a 
manner  consistent  with  actuarial 
methods  and  shall  take  into  account  the 
discounted  value  of  all  amounts  from 
the  time  received  (except  as  provided  in 
[1]  and  [2])  to  an  amount  equal  to  the 
"purchase  price"  of  the  mortgage.  Such 
discount  rate  is  the  effective  rate  of 
interest  on  the  mortgages.  The 
"purchase  price"  of  a  mortgage  means 
the  net  amount  loaned  to  the  mortgagor. 
For  example,  if  a  mortgage  loan  is  in  the 
amount  of  $30,000  and  the  mortgagor  is 
charged  one  point  ($300)  as  an 
origination  fee  which  amount  Is 
deducted  from  loan  proceeds  available 
to  the  mortgagor,  the  purchase  price  is 
$29,700. 


(i)  If  interest  on  an  issue  is  paid 
semiannually,  all  regular  monthly 
mortgage  payments  may  be  treated  as 
being  received  at  the  end  of  each 
semiannual  debt  service  period. 

(2)  Prepayments  of  principal  shall  be 
treated  as  being  received  on  the  last  day 
of  the  month  in  which  the  issuer 
reasonably  expects  to  receive  such 
prepayments. 

(F)  The  rate  shall  be  determined  on  a 
composite  basis  for  all  mortgages 
Rnanced  by  the  issue. 

(iii)  Example.  The  following  example 
illustrate  the  provisions  of  subparagraph 
(2](ii]  of  this  paragraph: 

Example.  Purchaser  A  contracts  with  seller 
B,  who  is  represented  by  real  estate  agent  C, 
for  the  purchase  of  B's  residence  for  $65,000. 
A  applies  to  County  X  for  a  mortgage 
provided  by  the  proceeds  of  a  qualified 
mortgage  bond.  County  X  requires  that  agent 
C  provide  it  with  a  principal  residence 
afTidavit  as  well  as  verify  the  purchase  price 
of  the  residence  and  the  location  of  the 
purchasers  previous  residences.  Due  to  the 
increased  administrative  burden  imposed  on 
agent  C  by  County  X.  C  charges  B  a  real 
estate  commission  of  8  percent  ($5,200), 
rather  than  6  percent  ($3,900).  The  normal 
real  estate  commission  Is  6  percent.  Since  the 
8  percent  commission  charged  by  C  and  paid 
by  B  is  in  excess  of  the  usual  and  reasonable 
real  estate  commission  where  owner 
financing  is  not  provided  through  the  use  of 
qualified  mortgage  bonds,  2  percent  ($1,300) 
shall  he  treated  as  borne  by  A  and  taken  into 
account  in  calculating  the  effective  rate  of 
interest  on  the  mortgage. 

(iv)  Prepayment  assumption  In 
determining  the  affective  rate  of  interest 
on  mortgages,  it  shall  be  assumed  that 
the  mortagage  prepayment  rate  for 
mortgages  made  out  of  both  original 
proceeds  and  mortgages  that  the  issuer 
expects  with  reasonable  certainty  to  be 
made  out  of  prepayments  of  principal 
will  be  equal  to  100  percent  of  the  rate 
set  forth  in  the  most  recent  mortgage 
maturity  experience  table  for  mortgages 
having  the  same  term  insured  under 
section  203  of  the  National  Housing  Act 
and  published  by  the  Federal  Housing 
Administration  in  "Survivorship  and 
Decrement  Tables  for  HUD/FHA  Home 
MORTGAGE  Insurance  Program"  for 
the  region,  or,  if  available,  the  State  in 
which  the  residence  is  located.  For 
purposes  of  applying  these  tables,  either 
the  original  balance  method  or  the 
declining  balance  method  of  calculating 
mortgage  loan  prepayments  may  be 
used.  For  proceeds  used  to  finance 
qualified  home  improvement  loans  or 
shorter  term  qualified  rehabilitation 
loans  for  which  there  are  no  comparable 
FHA  mortgage  matiuity  experience 
tables,  the  assumption  used  by  the 
issuer  as  to  the  rate  of  prepayment  shall 
be  based  upon  the  reasonable 


expectations  of  the  issuer,  as  reflected, 
where  applicable,  by  the  issuer's  prior 
experience  with  such  loans. 

(v)  Net  losses.  The  projected  net 
losses  on  the  mortgage  pool  (after 
foreclosure  and  payment  of  insurance 
proceeds),  based  on  the  most  recent 
default  experience  for  the  area  in  which 
the  residences  are  located,  shall  be 
taken  into  consideration  in  calculating 
the  effective  rate  of  interest  on  the 
mortgages.  However,  where  mortgages 
provided  imder  an  issue  are  insured 
with  FHA,  VA,  or  private  mortgage 
insurance,  in  conjunction  with  pool 
mortgage  insurance,  the  expected  net 
losses  will  be  presumed  to  be  zero.  In 
the  event  that  the  actual  losses  on  the 
mortgage  pool  exceed  the  projected  net 
losses  which  were  taken  into 
consideration  in  calculating  the  effective 
rate  of  interest  on  the  mortgages, 
investment  proceeds  earned  from 
nonmortgage  assets  may  be  used  to 
recover  the  excess  losses  and  need  not 
be  paid  or  credited  to  the  mortgagors 
under  9  6a.l03A-2(i](4). 

(vi)  Yield  on  the  issue.  (A)  The  yield 
on  an  issue  of  qualified  mortgage  bonds 
shall  be  calculated  on  the  basis  of— 

[1]  The  issue  price,  and 

[2]  An  expected  maturity  for  the 
bonds  which  is  consistent  with  the 
prepayment  assumption  required  under 
subparagraph  (2](iv)  of  this  paragraph. 

The  expected  maturity  will  be 
considered  consistent  with  such 
prepayment  assumption  if  all 
prepayments  are  assumed  to  be  used  to 
call  bonds  proportionately  [i.e.,  a  "strip" 
call).  The  preceding  sentence  shall  not 
apply  to  prepayments  of  mortgages 
provided  from  original  proceeds  to  the 
extent  such  prepayments  are  used  to 
provide  mortgages. 

(B)  For  purposes  of  [1]  of  this 
subdivision  (vi),  the  term  "issue  price" 
shall  have  the  same  meaning  as  in 
section  1232(b](2].  Thus,  in  general,  such 
term  means  the  initial  offering  price  to 
the  public,  not  including  bond  houses 
and  brokers,  or  similar  persons  or 
organizations  acting  in  the  capacity  of 
underwriters  or  wholesalers,  at  which 
price  a  substantial  amount  of  such 
obligations  were  sold  or,  if  privately 
placed,  the  price  paid  by  the  first  buyer 
of  such  obligations  or  the  acquisition 
cost  of  the  first  buyer. 

(3)  Nonmortgage  investments — (i) 
Maximum  investment.  Except  as 
provided  in  subdivision  (ii)  of  this 
subparagraph,  an  issue  meets  the 
requirements  of  this  subparagraph  only 
if— 

(A)  At  no  time  during  any  bond  year 
does  the  aggregate  amount  invested  in 
nonmortgage  investments,  e.g.. 
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reasonably  required  reserve  funds,  with 
a  yield  materially  higher  than  the  yield 
on  the  issue  exceed  150  percent  of  the 
debt  service  on  the  issue  for  the  current 
bond  year,  and 

(B)  Such  aggregate  amount  invested  in 
nonmortgage  assets  with  a  yield 
materially  higher  than  the  yield  on  the 
issue  is  promptly  and  appropriately 
reduced  as  mortgages  are  repaid. 
The  amount  subject  to  the  maximum 
investment  rule  in  subdivision  (i)(A]  of 
this  subparagraph  includes  the  original 
bond  proceeds,  investment  proceeds 
and  repayments  of  principal  on  the 
mortgages.  For  purposes  of  subdivision 
(B),  the  amount  described  in  subdivision 
(A)  shall  be  considered  promptly  and 
appropriately  reduced  if  beginning  in  the 
first  bond  year  after  the  expiration  of 
the  temporary  period  for  original 
proceeds  described  in  subdivision  (ii)(A) 
of  this  subparagraph,  such  amount  is 
reduced  within  30  days  of  the  beginning 
of  each  bond  year  by  an  amount  equal 
to  the  difference  between  the  average 
scheduled  monthly  mortgage  receipts  for 
the  bond  year  (excluding  any  receipts 
that  were  scheduled  with  respect  to 
mortgages  that  were  discharged  in  the 
preceding  bond  year)  and  the  average 
scheduled  monthly  mortgage  receipts  for 
the  preceding  bond  year. 

(ii)  Temporary  periods.  Subparagraph 
(3)(i)  of  this  paragraph  shall  not  apply 
to— 

(A)  Proceeds  (including  prepayments 
of  principal  designated  to  be  used  to 
acquire  additional  mortgages)  of  the 
issue  invested  for  an  initial  temporary 
period  not  to  exceed  1  year  (1 V^  years 
for  proceeds  required  to  be  set  aside  for 
placing  mortgages  in  targeted  areas) 
until  such  proceeds  are  needed  for 
mortgages,  and 

(B)  Repayments  of  principal  and 
interest  on  mortgages  that  are 
contributed  to  a  bona  Hde  debt  service 
fund  (as  defined  in  S  1.103-13(b](12)) 
and  invested  for  a  13-month  temporary 
period  as  provided  in  S  1.103-14(b)(10). 

(iii)  Debt  service  defined.  For 
purposes  of  subparagraph  (3](i](A)  of 
this  paragraph,  the  debt  service  on  the 
issue  for  any  bond  year  is  the  scheduled 
amount  of  interest  and  amortization  of 
principal  payable  for  such  year  with 
respect  to  such  issue.  There  shall  not  be 
taken  into  account  amounts  scheduled 
with  respect  to  any  bond  which  has 
been  retired  before  the  beginning  of  the 
bond  year. 

(iv)  Nonmortgage  investment.  A 
nonmortgage  investment  is  any 
investment  other  than  an  investment  in 
a  qualified  mortgage.  For  example,  a 
mortgage-secured  certificate  or 
obligation  is  a  nonmortgage  investment. 


In  addition,  fees  paid  by  a  participating 
financial  institution  and  retained  by  an 
issuer  due  to  the  failure  of  such 
institution  to  place  bond  proceeds  in 
mortgages  in  accordance  with  the 
agreement  with  the  issuer  are  treated  as 
investment  proceeds  on  nonmortgage 
investments.  Any  investment  earnings 
on  such  fees,  whether  or  not  such  fees 
are  retained  by  the  issuer,  are  treated  as 
investment  proceeds  on  nonmortgage 
investments. 

(4)  Arbitrage  and  investment  gains  to 
be  used  to  reduce  costs  of  owner 
financing — (i)  Rebate  requirement.  An 
issue  shall  be  treated  as  meeting  the 
requirements  of  this  subparagraph  only 
if  an  amount  equal  to  the  sum  of 

(A)  The  excess  of — 

[1]  The  net  amount  earned  on  all 
nonmortgage  investments  pursuant  to 
subparagraph  (3)(i)  and  (ii)  of  this 
paragraph  (other  than  Investments 
attributable  to  an  excess  described  in 
this  subdivision  (A))  over 

[2]  The  amount  which  would  have 
been  earned  if  the  investments  were 
invested  at  a  rate  equal  to  the  yield  on 
the  issue,  plus 

(B)  Any  income  attributable  to  the 
excess  described  in  subdivision  (A), 
shall  be  paid  or  credited  to  the 
mortgagors  as  rapidly  as  practicable. 
Such  amount  may  be  disproportionately 
distributed  to  the  mortgagors  if  the 
larger  portion  of  such  amount  is 
distributed  to  lower  income  mortgagors. 
The  determination  of  the  excess 
described  in  subdivision  (A)  shall  take 
into  accoimt  any  reinvestment  of 
nonmortgage  investment  receipts  and 
any  gain  or  loss  realized  on  the 
disposition  of  nonmortgage  investments. 
In  addition,  where  nonmortgage 
investments  are  retained  by  the  issuer 
after  retirement  of  an  issue,  any 
unrealized  gains  or  losses  as  of  the  date 
of  retirement  of  such  issue  must  be 
taken  into  account,  in  calculating  the 
amount  to  be  rebated  to  the  mortgagors. 
The  amount  described  in  subdivision 
(A)(2)  is  the  amount  that  woidd  have 
been  earned  if  the  investments  in 
nonmortgage  obligations  were  invested 
at  a  rate  equal  to  the  yield  on  the  issue 
calculated  in  the  same  manner  as 
provided  in  §  6a.l03A-2(i)(2)(vi)  and  by 
using  the  same  compounding  method. 
For  purposes  of  subdivision  (B),  any 
income  attributable  to  the  excess 
described  in  subdivision  (A)  shall  be 
taken  into  account  whether  or  not  such 
income  exceeds  the  yield  on  the  bonds. 

(ii)  Computation  period.  Whether 
earnings  are  amounts  described  in 
subdivision  (i)  (A)  or  (B)  of  this 
subparagraph  shall  be  determined  by 
making  computations  on  an  annual 


basis.  For  example,  if  at  the  end  of  the 
first  year  the  earnings  on  nonmortgage 
investments  exceed  the  amount  that 
could  have  been  earned  if  such 
investments  were  invested  at  the  bond 
yield,  the  amount  of  earnings  equal  to 
such  difference  constitutes  an  excess 
described  in  subdivision  (i)(A)  of  this 
subparagraph.  In  the  following  year, 
investment  proceeds  earned  on  such 
excess  must  be  taken  into  account 
whether  or  not  such  earnings  exceed  the 
yield  on  the  bonds,  and  may  not  be 
treated  as  "negative  arbitrage". 

(iii)  Paid  or  credited.  For  purposes  of 
subdivision  (i)  of  this  subparagraph, 
amounts  are  paid  or  credited  to 
mortgagors  as  rapidly  as  practicable  if 
such  amounts  are  paid  or  credited  to 
such  mortgagors  at  the  time  the 
mortgagor  discharges  the  mortgage,  for 
example,  through  prepayment  of  the 
entire  principal  amount  or  through 
making  the  last  regular  payment  on  the 
mortgage.  The  amount  paid  or  credited 
to  the  mortgagors  must  have  a  present 
value  at  least  equal  to  the  present  value 
of  the  amount  described  in  subdivision 
(i)  of  this  subparagraph,  using  the  yield 
on  the  bonds  as  the  discount  rate.  In  the 
case  of  prepayments,  the  cimiulative 
amoimt  required  to  be  rebated  under 
subparagraph  (4)(i)  of  this  paragraph 
may  be  determined  as  of  a  date  before 
the  actual  prepayment  but  not  more 
than  1  year  earlier  than  the  date  of 
prepayment.  Except  as  provided  in 
subparagraph  (2)(v)  or  subptu^igraph 
(4)(iv)  of  this  paragraph,  such  amount 
may  not  be  subject  to  the  claim  of  any 
party,  e.g.,  a  bondholder,  and  may  not 
be  paid  over  to  any  party  other  than  the 
mortgagor  or  the  United  States. 

(iv)  Reduction  where  issuer  does  not 
use  full  1  percentage  point.  (A)  The 
amount  required  to  be  paid  or  credited 
to  mortgagors  imder  subparagraph  (4Hi) 
of  this  paragraph  shall  be  reduced  by 
the  amount  which  (if  it  were  treated  as 
an  interest  payment  made  by 
mortgagors)  would  result  in  the  excess 
referred  to  in  subparagraph  (2)(i)  of  this 
paragraph  being  equal  to  1  percentage 
point.  Such  amount  shall  be  tixed  and 
determined  as  of  the  yield  determination 
date.  This  fixed  dollar  amount  may  be 
received  by  the  issuer  at  any  time  but 
may  not  be  adjusted  for  the  time  of 
payment.  Such  fixed  dollar  amount  shall 
be  equal  to  the  difference  between  the 
purchase  price  of  mortgages  financed  by 
the  proceeds  of  the  issue  and  the  present 
value  of  expected  pajrments  of  principal 
and  interest  on  such  mortgages,  using  a 
discount  rate  equal  to  the  bond  yield 
plus  1  percentage  point 
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(B)  The  following  example  illustrates 
the  provisions  of  subparagraph 
(4](iv)(A)  of  this  paragraph: 

Example.  In  1981,  County  X  issues  * 

obligations  to  provide  mortgages  for  owner- 
occupied  residences.  The  yield  paid  on  the 
obligations  is  10  percent,  and  the  effective 
rate  of  interest  on  the  mortgages  provided  by 
the  proceeds  of  such  obligations  is  9.75 
percent.  X  maintains  a  reasonably  required 
reserve  fund  which  is  invested  at  IS  percent 
and  intends  to  recover  that  additional 
amount  computed  in  the  manner  described  in 
subparagraph  (4)(iv)  which  could  have  been 
earned  from  investment  of  the  proceeds  in 
mortgages  with  an  effective  interest  rate  of  11 
percent  from  the  arbitrage  earned  from  the 
reserve  fund  nonmortgage  assets,  X  plans  to 
recover  such  amount  from  the  arbitrage  over 
a  period  of  3  years:  thus,  X  will  not  recover 
such  amount  until  1984.  X  may  not  adjust  the 
amount  to  be  received  to  account  for  the  time 
when  such  amount  will  be  received. 

(v)  Election  to  pay  United  States. 
Subparagraph  (4](i)  of  this  paragraph 
shall  be  satisfied  with  respect  to  any 
issue  if  the  issuer  elects  in  writing 
before  issuing  the  obligations  to  pay 
over  to  the  United  States — 

(A)  Not  less  frequently  than  once  each 
5  years  after  the  date  of  issue,  an 
amount  equal  to  90  percent  of  the 
aggregate  amount  described  in 
subdivision  (i)  earned  during  such 
period  (and  not  theretofore  paid  to  the 
United  States],  and 

(B)  Not  later  than  30  days  after  the 
redemption  of  the  last  obligation,  100 
percent  of  such  aggregate  amount  not 
theretofore  paid  to  the  United  States. 

(j)  New  mortgages— {1)  In  general.  An 
issue  meets  the  requirements  of  this 
paragraph  only  if  no  part  of  the 
proceeds  of  such  issue  is  to  be  used  to 
acquire  or  replace  an  existing  mortgage. 
All  of  the  lendable  proceeds  must  be 
used  to  provide  mortgage  loans  to 
persons  who  did  not  have  a  mortgage 
(whether  or  not  paid  off)  on  the 
residence  securing  the  mortgage  note  at 
any  time  prior  to  the  execution  of  the 
mortgage. 

(2)  Exceptions.  For  purposes  of  this 
paragraph  (j).  the  replacement  of— 

(I)  Construction  period  loans. 

(ii)  Bridge  loans  or  similar  temporary 
initial  financing,  and 

(iii)  In  the  case  of  a  qualified 
rehabilitation,  an  existing  mortgage, 
shall  not  be  treated  as  the  acquisition  or 
replacement  of  an  existing  mortgage. 
Generally,  temporary  initial  financing  is 
any  financing  which  has  a  term  of  6 
months  or  less. 

(3)  Assumptions.  An  issue  meets  the 
requirement  of  this  paragraph  only  if  a 
mortgage  with  respect  to  which  owner 
flnancing  has  been  provided  under  such 
issue  may  be  assumed  only  if  the 
requirements  of  paragraphs  (d).  (e).  and 


(f)  of  this  section  are  met  with  respect  to 
such  assumption.  The  determination  of 
whether  these  requirements  are  met  is 
based  upon  the  facts  as  they  exist  at  the 
time  of  the  assumption  as  if  the  loan 
were  being  made  for  the  Tirst  time.  For 
example,  the  purchase  price  requirement 
is  to  be  determined  by  reference  to  the 
average  area  purchase  price  at  the  time 
of  the  assumption  and  not  when  the 
mortgage  was  originally  placed.  If  the 
bond  documents  and  relevant  mortgage 
instruments  provide  that  a  mortgage 
may  be  assumed  only  if  the  issuer  has 
determined  that  the  conditions  stated  in 
this  subpariigraph  are  satisfied,  the  good 
faith  and  95-percent  requirements  of 
paragraph  (c)(1)  (i)  and  (ii)  of  this 
section  will  be  considered  satisfied  with 
respect  to  the  requirements  of  this 
subparagraph  at  the  time  the  mortgages 
were  executed.  However,  any  failure  to 
meet  the  requirements  of  this 
subparagraph  at  the  time  a  mortgage  is 
assumed  is  subject  to  the  remedy 
requirement  in  paragraph  (c)(l)(iii)  of 
this  section. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (j): 

Example  (1).  In  June  1981  mortgagor  A 
obtained  a  mortgage  from  a  private  lending 
institution  in  order  to  construct  a  house  on 
land  which  A  purchased  without  a  mortgage 
in  May  1961.  In  January  1982  A  applies  to 
obtain  permanent  Hnancing  on  the  residence 
from  a  program  sponsored  by  State  housing 
flnance  agency  Y.  Such  program  is  funded 
with  the  proceeds  of  qualiried  mortgage 
bonds.  If  A  meets  the  other  requirements  of 
this  section,  A  quahfies  for  such  permanent 
financing  since  the  replacing  of  construction 
financing  is  not  treated  as  the  acquisition  or 
replacement  of  an  existing  mortgage. 

Example  (2).  In  June  1981  mortgagor  B 
purchased  a  new  residence  in  a  targeted  area 
but  was  unable  to  sell  his  former  residence. 
Therefore,  B  obtained  temporary  financing 
for  his  new  residence  until  his  former 
residence  was  sold.  In  October  1981  B  applies 
to  County  Z  to  obtain  financing  from  a 
program  funded  with  proceeds  of  qualified 
mortgage  bonds.  Such  financing  is  needed  by 
B  to  replace  the  temporary  financing  for  his 
new  residence.  If  B  meets  the  other 
requirements  of  this  section,  the  mortgage 
qualifies  for  such  permanent  financing  since 
the  permanent  financing  replaces  temporary 
Initial  financing. 

Example  (3).  In  1979  mortgagor  C 
purchased  a  residence  but  was  unable  to 
obtain  financing  from  a  program  sponsored 
by  County  W  because  such  program 
prohibited  loans  from  the  program  which 
were  in  excess  of  80  percent  of  the  fair 
market  value  of  the  property.  Therefore,  in 
1979  C  obtained  flnancing  from  a  private 
lending  institution  with  the  intention  of 
refinancing  when  he  accumulated  sufficient 
equity  in  the  property.  In  1981  C  has 
accumulated  sufficient  equity  in  the  property 
so  as  to  comply  with  the  requirements  of  the 


program.  C  applies  to  County  W  to  refinance 
under  the  program,  which  is  funded  with  the 
proceeds  of  qualified  mortgage  bonds.  Even  if 
C  met  the  other  requirements  of  this  section, 
the  mortgage  would  fail  to  meet  the 
requirement  of  paragraph  (j)  since  such  a 
mortgage  would  replace  an  existing  mortgage. 

Example  (4).  In  1969  mortgagor  D 
purchased  a  residence  and  obtained 
financing  from  a  private  lending  institution. 
In  1981  O  applies  to  County  U  for  a  loan  for 
the  rehabilitation  of  the  property  and  for  the 
refinancing  of  the  existing  mortgage.  The 
program  is  funded  with  qualified  mortgage 
bonds.  If  D  meets  the  other  requirements  of 
this  section  the  mortgage  qualifies  for  such 
permanent  financing  since  the  replacement  of 
the  mortgage  is  not  treated  as  the 
replacement  or  acquisition  of  an  existing 
mortgage. 

Example  (5).  In  1950  mortgagor  E 
purchased  a  residence,  obtaining  a  mortgage 
from  a  private  lending  institution  to  finance 
the  purchase  price.  In  1980  E  completed 
repaying  the  mortgage.  In  1981  E  applies  for  a 
loan  from  a  program  sponsored  by  State 
housing  finance  agency  X  and  funded  with 
the  proceeds  of  qualified  mortgage  bonds. 
The  mortgage  does  not  meet  the  requirements 
of  paragraph  (j)  since  E  had  a  previous 
mortgage  on  his  residence,  even  though  such 
mortgage  was  previously  released. 

§  6a.103A-3    QuaHflad  veterans'  mortgage 
bonds. 

(a)  In  general.  A  qualified  veterans' 
mortgage  bond  shall  not  be  treated  as  a 
mortgage  subsidy  bond,  and  the  interest 
shall  be  exempt  from  Federal  income 
taxation. 

(b)  Qualified  veterans '  mortgage 
bond.  The  term  "qualified  veterans' 
mortgage  bond"  means  any  issue  of 
obligations— 

(1)  Which  meets  the  requirements  of 
S  6a.l03A-l,  S  6a.l03A-2(j)  (1)  and  (2). 
and  this  section; 

(2)  Substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide 
financing  for  single-family,  owner- 
occupied  residences  (which  meet  the 
requirements  of  {  6a.l03A-l(b)(6)  and 

9  6a.l03A-2(d))  for  veterans;  and 

(3)  Payment  of  the  principal  and 
interest  on  which  is  secured  by  a  pledge 
of  the  full  faith  and  credit  of  the  issuing 
State. 

A  qualified  veterans'  mortgage  bond 
does  not  include  any  bond  that  is  an 
industrial  development  bond  under 
section  103(b). 

(c)  Veteran.  The  term  "veteran"  shall 
have  the  same  meaning  as  in  38  U.S.C 
101(2).  that  is.  a  person  who  served  in 
the  active  military,  naval,  or  air  service, 
and  who  was  discharged  or  released 
therefrom  under  conditions  other  than 
dishonorable. 

(d)  Husband  and  wife.  For  purposes  of 
this  section,  if  a  residence  is  to  be 
owned  by  a  husband  and  wife  as  joint 
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tenants,  as  tenants  by  the  entirety,  or  as 
community  property,  and  if  one  spouse 
is  a  veteran,  then  both  spouses  shall  be 
treated  as  satisfying  the  requirements  of 
paragraph  (c)  of  this  section. 

(e)  Substantially  all.  For  purposes  of 
this  section,  the  term  "substantially  all" 
shall  have  the  same  meaning  as  in 

S  1.103-8. 

(f)  Qualified  home  improvement  loan. 
The  term  "qualified  home  improvement 
loan"  means  the  financing  (whether  or 
not  secured  by  a  mortgage)  of 
alterations,  repairs,  and  in^provcments 
on,  or  in  connection  with,  an  existing 
single-family,  owner-occupied  residence 
by  a  veteran  who  is  the  owner  thereof. 
The  alterations,  repairs,  and 
improvements,  however,  must 
substantially  protect  or  improve  the 
basis  livability  or  energy  efficiency  of 
the  property,  such  as  the  renovation  of 
plumbing  or  electric  systems,  the 
installation  of  improved  heating  or  air 
conditioning  systems,  the  addition  of 
living  space,  or  the  renovation  of  a 
kitchen  area.  Items  that  will  not  be 
considered  to  substantially  protect  or 
improve  the  basic  livability  of  the 
property  include  swimming  pools,  teimis 
courts,  saunas,  or  other  recreational  or 
entertainment  facilities. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Sec  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  (26  U.S.C.  7805]) 
Roscoe  L  Eggar.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  June  23, 1981. 
|ohn  E.  Chapolon, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  199 

IDOO  Regulation  6010.8-R.  Amdt.  No.  6] 

Imptementation  of  tl>e  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services 

AOENCY:  Office  of  the  Secretary,  DOD. 
ACTION:  Final  rule  and  statement  of 
policy  admissions. 


summary:  This  amends  the 
comprehensive  CHAMPUS  Regulation 
DOD  6010.8-R  which  implements  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS). 
This  technical  amendment  corrects  an 
oversight  and  clarifies  that  a 
Nonavailability  Statement  is  not 
required  for  maternity-related  inpatient 
care  when  the  care  meets  the  definition 
of  a  maternity  medical  emergency. 
DATC:  The  provisions  of  this  technical 
change  and  Statement  of  Policy  are 
applicable  to  Regulation  6010.8-R,  and 
effective  retroactively  to  1  June  1977,  the 
date  the  regulation  was  initially 
implemented. 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
Room  3E339,  The  Pentagon,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  F.  Carpenter.  Special  Assistant 
for  CHAMPUS,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (202)-697-5185. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  Regulation,  DOD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)"  as  part  199  of 
this  title.  Amendment  No.  1  was 
published  in  FR  Doc  79-9566,  appearing 
in  the  Federal  Register  on  March  29, 
1979  (44  FR  18661).  and  Amendment  No. 
2  was  published  in  FR  Doc  79-31420. 
appearing  in  the  Federal  Register  on 
October  11. 1979  (44  FR  58709). 
Amendment  No.  3  was  published  in  FR 
Doc  80-6788,  appearing  in  the  Federal 
Register  on  March  4, 1960  (45  FR  14034). 
and  Amendment  No.  4  was  published  in 
FR  Doc  80-19463,  appearing  in  the 
Federal  Register  on  June  27. 1980  (45  FR 
43407).  Amendment  No.  5  was  published 
in  FR  Doc  81-11440,  appearing  in  the 
Federal  Register  on  April  15, 1981  (46  FR 
21992). 

In  accordance  with  die  annual 
Department  of  Defense  Appropriations 
Acts,  enacted  since  Fiscal  Year  1976,  if  a 
beneficiary  resides  within  a  40-mile 
radius  of  a  Uniformed  Services  hospital, 
CHAMPUS  funds  cannot  be  expended 
fdr  nonemergency  inpatient  care  unless 
the  Uniformed  Services  Hospital 
Commander  issues  the  beneficiary  a 
Nonavailability  Statement.  Maternity 
care  is  considered  inpatient  care  if  the 
mother-to-be  intends  to  deliver  on  an 
inpatient  basis.  §  199.8(b)  (103)  defines 
Medical  Emergency  but  through  an 
oversight,  the  effect  on  maternity  care 
was  omitted  from  the  definition. 
§§  199.10(b)(S)(iii),  and  199.10(c)(3)(xiii) 


contain  language  which  encourage  a 
maternity  patient  residing  within  a  40- 
mile  radius  to  obtain  a  Notiavailability 
Statement  as  protection  against 
incurring  expenses  with  unforeseen 
patient  maternity  care.  Because  of  the 
omission  in  the  definition  of  Medical 
Emergency,  however,  this  language  has 
been  interpreted  to  mean  that  the 
requirement  for  a  Nonavailability 
Statement  could  not  be  waived  on  the 
basis  of  an  emergency  because  it  was 
assumed  that  the  appropriate  Uniformed 
Services  Hospital  Commander  could 
analyze  the  case  and  issue  a  retroactive 
Nonavailability  Statement  if  one  would 
have  been  issued  in  advance  of  need. 
This  assumption  was  in  error  and  put 
the  CHAMPUS  Regulation  in 
contradiction  with  Uniformed  Service 
rules  governing  the  issuance  of 
Nonavailability  Statements.  Service 
regulations  neither  require  nor  provide 
for  issuance  of  a  Nonavailability 
Statement  for  civilian  inpatient  medical 
care  that  arises  from  emergency 
situations,  whether  maternity  or  other 
type  of  case.  This  has  caused  a  dilemma 
for  the  beneficiary  who  experienced  an 
emergency  maternity  admission.  The 
CHAMPUS  Fiscal  Intermediary  could 
not  pay  for  the  maternity  claim  without 
a  Nonavailability  Statement  and  on  the 
other  hand.  Uniformed  Services  Hospital 
Commanders  have  been  refusing  to 
issue  retroactively  a  statement  because 
their  Service  rules  do  not  provide  for  it 
Certification  of  other  medical 
emergencies  generally  emanates  from 
the  attending  physician,  subject  to 
review  and  verification  by  the 
CHAMPUS  Fiscal  Intermediaries.  To 
alleviate  this  problem  with  maternity 
cases,  the  Regulation  is  being 
technically  amended  to  clarify  that  the 
principle  of  medical  emergency  should 
also  bie  applied  to  emergency  maternity 
admissions  and  to  include  maternity 
care  within  the  definition  of  "medical 
emergency." 

Accordingly,  32  CFR  Chapter  1.  Part 
199  is  technically  amended  reading  as 
follows: 

1.  S  199.8  is  amended  by  adding  two 
sentences  to  (b)(103),  the  definition  of 
Medical  Emergency,  as  follows:  "In  the 
case  of  a  pregnancy,  again  a  medical 
emergency  must  involve  a  sudden  and 
unexpected  medical  complication  which 
puts  the  mother,  or  baby,  or  both,  at  risk. 
Pain  would  NOT,  however,  qualify  a 
maternity  case  as  an  emergency,  nor 
would  insipient  birth  after  the  34th  week 
of  gestation,  unless  an  otherwise 
qualifying  medical  complication  is 
present  Examples  of  medical 
emergencies  related  to  pregnancy  and/ 
or  delivery  are  hemonliage.  ruptured 
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membrane  with  prolapsed  cord, 
placenta  previa,  abruptio  placenta, 
presence  of  shock  or  unconsciousness, 
suspected  heart  attack  or  stroke  or 
trauma  (such  as  injuries  received  in  an 
automobile  accident)." 

Accordingly  S  199.8(b)(103)  is  revised 
to  read  as  follows: 

91M-*    DtflnHlon*. 

***** 

(b)  *  *  • 

(103)  Medical  Emergency.  "Medical 
Emergency"  means  the  sudden  and 
unexpected  onset  of  a  medical  condition 
or  the  acute  exacerbation  of  a  chronic 
condition  which  is  life- threatening  to 
life,  limb  or  sight  and  requires 
immediate  medical  treatment  and/or 
which  manifests  painful 
symptomatology  requiring  immediate 
palliative  efforts  to  alleviate  suffering. 
Medical  emergencies  include  heart 
attacks,  cardiovascular  accidents, 
poisoning,  convulsions,  kidney  stones 
and  such  other  acute  medical  conditions 
as  may  be  determined  to  be  medical 
emergencies  by  the  Director. 
OCHAMPUS  (or  a  designee).  In  the  case 
of  a  pregnancy,  again  a  medical 
emergency  must  involve  a  sudden  and 
unexpected  medical  complication  which 
puts  the  mother,  or  baby,  or  both,  at  risk. 
Pain  would  NOT.  however,  qualify  a 
maternity  case  as  an  emergency;  nor 
would  insipient  birth  after  the  34th  week 
of  gestation,  unless  an  otherwise 
qualifying  medical  condition  is  present. 
Examples  of  medical  emergencies 
related  to  pregnancy  and/or  delivery  are 
hemorrhage,  ruptured  membrane  with 
prolapsed  cord,  placenta  previa, 
abruptio  placenta,  presence  of  shock  or 
unconsciousness,  suspected  heart  attack 
or  stroke,  or  trauma  (such  as  injuries 
received  in  an  automobile  accident). 
•        *        •        •        • 

Section  199.10(b)(5)(iii].  introductory 
text,  and  (c)(3](iii]  are  revised  to  read  as 
follows: 

9  199b  10    Bulc  piogiain  benefits. 

(b)  Institutional  benefits.  •  •  • 

(5)  Extent  of  institutional  benefits. 

»  »  » 

(iii)  Nonavailability  statement  related 
to  maternity  care.  If  a  beneficiary 
received  services  and  supplies  as  a 
registered  inpatient  from  a  hospital  or 
other  authorized  institution,  related  to 
maternity  care  and/or  the  actual 
delivery,  without  securing  a  required 
Nonavailability  Statement,  CHAMPUS 
benefits  are  not  available  for  any  costs 
related  to  that  maternity  care  except  in 
the  event  of  a  bona  fide  medical 
emergency. 


(c)  Professional  services  benefit 

*  *  • 

(3)  Extent  of  professional  benefits. 

*  *  • 

(iii)  Nonavailability  statements 
related  to  maternity.  When  a 
beneficiary  resides  in  an  area  where 
Nonavailability  Statements  are  required 
and  receives  inpatient  matemify  care 
from  a  civilian  source  without  having 
secured  the  required  Nonavailability 
Statement.  CHAMPUS  benefits  are  not 
available  for  any  services  and  supplies 
related  to  that  maternity  case,  except  in 
the  event  of  a  bona  Bde  medical 
emergency. 
***** 

Section  199.10  (a)(10)  and  (a)(ll)  of 
the  CHAMPUS  Regulation  (Part  199  of 
this  title]  authorizes  the  Director  (or  a 
designee),  to  issue  such  other 
instructions,  procedures,  guidelines, 
standards,  norms  and  criteria,  as  may  be 
necessary  to  implement  the  intent  of  the 
Regulation. 

Accordingly,  the  following  statement 
of  policy  provides  guidelines  for 
payment  of  claims  for  matemify 
emergency  admissions  in  accordance 
with  S  ig9.8(b)103.  S  19g.l0(b}(5](iii)  and 
9  19g.l0(c)(3)(xiii). 

Statement  of  Policy 

A.  Background.  Since  Fiscal  Year 
1976.  the  Defense  Appropriations  Acts 
have  limited  the  use  of  CHAMPUS- 
appropriated  funds  for  nonemergency 
inpatient  stays  if  the  beneficiary  resides 
within  40  miles  of  a  Uniformed  Service 
Hospital  that  had  the  space  and 
professional  capability  to  provide  the 
care.  This  restriction  apphes  equaify  to 
inpatient  admissions  for  injury,  illness 
(both  physical  and  mental)  and 
maternity  cases.  In  order  to  assure 
compliance  with  Appropriations  Act 
requirements,  those  CHAMPUS 
beneficiaries  residing  within  40  miles  of 
a  Uniformed  Service  Hospital  are 
required  to  obtain  a  CertiRcate  of 
Nonavailabilify  (CNA)  from  that  facilify 
before  utilizing  civilian  hospitals  for 
nonemergency  inpatient  care.  If  a  CNA 
is  not  obtained,  either  through 
negligence  or  because  it  was  denied  by 
the  Uniformed  Services  Hospital, 
CHAMPUS  benefits  cannot  be  extended 
regardless  of  whether  the  stay  and 
related  care  is  otherwise  covered. 

B.  Purpose.  Because  there  appears  to 
be  wide  variance  in  the  understanding 
of  what  constitutes  a  matemify 
emergency,  the  purpose  of  this 
Statement  of  Policy  is  to  clarify  when  a 
maternity  admission  can  be  considered 
also  to  qualify  as  an  emergency 
admission  under  CHAMPUS. 

C.  Maternity  Emergency.  Generally 
speaking,  a  maternity  emergency  must 


involve  a  sudden  and  unexpected 
medical  complication  which  puts  either 
the  life  of  the  mother  or  baby,  or  both,  at 
risk,  and  where  time  is  of  the  essence. 

1.  Examples  of  Medical  Complications 
in  Maternity  Cases.  The  following  are 
examples  of  complications,  the  presence 
of  which  could  qualify  a  maternity 
admission  as  an  emergency. 

(1)  Hemorrhage; 

(2)  Ruptured  membrane  with 
prolapsed  cord; 

(3)  Placenta  previa; 

(4)  Abruptio  placenta; 

(5)  Presence  of  shock  and/or 
unconsciousness; 

(6)  Suspected  heart  attack  or  stroke; 
or 

(7)  Trauma  (such  as  injuries  in  an 
automobile  accident). 

2.  Other  Factors.  In  addition  to 
medical  complications  there  are  two 
other  factors  which  can  be  considered  in 
qualifying  a  maternity  admission  as  an 
emergency,  as  follows: 

a.  Weather.  Severe  inclement  weather 
which  makes  it  impossible  for  a 
pregnant  beneficiary  to  get  from  her 
residence  to  the  Uniformed  Services 
Hospital  where  she  has  been  receiving 
her  prenatal  care — for  example,  heavy 
snow  or  flooding. 

b.  Transportation  Barriers. 
Occurrences  which  make  it  impossible 
to  use  the  transportation  route  from  her 
residence  to  the  Uniformed  Services 
Hospital  where  the  pregnant  beneficiary 
has  been  receiving  her  prenatal  care — 
for  example,  unavailability  of  a  ferry 
due  to  breakdown  or  high  winds,  or  a 
landslide  blocking  the  road. 

3.  Pregnant  Beneficiary  in  Travel 
Status.  The  guidelines  for  emergency 
maternity  admissions  described  in  C.l. 
and  C.2.  above,  assume  the  emergency 
situation  occurred  while  the  pregnant 
beneficiary  was  located  in  her  residence 
area.  It  is  recognized,  however,  that  she 
may  be  in  travel  status  which  requires 
additional  guidelines. 

a.  General  Guideline:  Exercise  of 
Prudence.  The  pregnant  beneficiary  is 
expected  to  exercise  prudence  in 
engaging  in  travel  away  from  her 
residence  area  and  the  Uniformed 
Services  Hospital  where  she  is  receiving 
her  prenatal  care.  This  is  particularly 
indicated  during  the  last  six  weeks  of 
gestation  (3Sth  through  40th  weeks)  or 
when  the  patient  has  experienced 
problems  with  the  pregnancy  or  had  a 
history  of  complications  with  prior 
pregnancies. 

b.  Travel  Status:  Emergencies. 
Delivery  or  other  maternity-related  care 
which  would  qualify  as  a  medical 
emergency  while  in  the  residence  area, 
as  described  in  C.  and  C.l.  of  this 
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Statement  of  Policy,  would  also  qualify 
as  an  emergency  while  in  travel  status. 
In  addition,  any  delivery  or  maternity 
care  which  occurs  during  or  preceding 
the  34th  week  of  gestation  qualifies  as 
an  emergency  when  in  travel  status.  (If  a 
baby  is  delivered  weighing  five  pounds 
or  less  at  birth,  it  will  be  assumed  that 
delivery  occurred  before  the  35lh  week.) 
A  case  of  insipient  birth  during  or  after 
the  35th  week  of  gestation  would  not 
qualify  as  an  emergency,  even  in  travel 
status. 
D.  Claims  Screening  Criteria. 

1.  General.  CHAMPUS  is  required  to 
be  in  compliance  with  the  provisions  of 
the  Defense  Appropriations  Acts  fhjm 
Fiscal  Year  1976  through  Fiscal  Year 
1981  (and  subsequent  flscal  years  if  the 
Congress  retains  the  current  language) 
which  precludes  the  use  of  Program 
funds  for  nonemergent  inpatient  stays 
when  the  beneficiary  resides  within  40 
miles  of  a  Uniformed  Services  Hospital 
with  the  space  and  professional 
capabilify  of  providing  the  required 
care.  In  order  to  assure  compliance  with 
this  limitation,  the  beneficiary/patient 
seeking  nonemergency  inpatient 
hospital  care,  and  who  resides  within  40 
miles  of  a  Uniformed  Service  Hospital, 
must  obtain  a  Certificate  of 
Nonavailability  (CNA)  from  that  facility 
which  certifies  that  the  Uniformed 
Service  Hospital  cannot  provide  the 
required  inpatient  care.  Therefore,  a 
CNA  must  be  attached  to  any 
CHAMPUS  claim  for  Inpatient  care 
(whether  institutional  or  professional) 
rendered  a  beneficiary  residing  within 
40  miles  of  a  Uniformed  Services 
Hospital,  unless  the  inpatient  admission 
qualifies  as  a  medical  emergency. 

2.  Applicability.  The  claims  screening 
criteria  outiined  below  apply  equally  to 
all  emergency  admissions — that  is, 
medical,  surgical,  psychiatric,  or 
maternity— unless  otherwise  specified. 

3.  Claim  Submission:  Routine 
Documentation.  The  determination  of  an 
emergency  generally  emanates  from  the 
attending  physician,  subject  to  review 
and  verification  by  the  CHAMPUS 
Fiscal  Intermediary  serving  the 
geographic  area  where  the  admission 
occurred.  In  order  to  conduct  such 
review  and  verification,  the  following 
information  is  required: 

a.  Claim  Form.  The  information 
provided  on  the  claim  form(8)  itself 
should  be  as  explicit  and  detailed  as 
possible  concerning  the  medical 
circumstances  resulting  in  the 
emergency  admission.  Instead  of 
automatically  denying  the  claim  because 
a  CNA  is  not  attached,  more  complete 
information  on  the  claim  form  will 
permit  the  CHAMPUS  Fiscal 
Intermediary  to  identify  the  case  as  a 


potential  emergency.  This  detailed 
information  should  be  provided 
regardless  of  the  admitting  diagnosis  or 
type  of  case.  If  the  case  involves  an 
emergency  matemify  admission,  the 
physician  must  also  certify  that  he/she 
had  not  been  seeing  the  patient  during 
her  pregnancy  prior  to  the  admission. 
4.  Claims  Review.  The  CHAMPUS 
claim  form(s)  and  physician's  statement 
asserting  an  emergency  admission  are 
reviewed  in  the  same  manner  as  all 
other  daims. 

a.  Routine.  If  it  is  found  that  the 
admitting  diagnosis  on  the  claim  form, 
and  the  attached  physician's  statement, 
indicate  a  type  of  case  that,  ^thout 
question,  qualifies  as  a  medical 
emergency  (such  as  a  heart  attack),  the 
claim(s}  can  be  entered  into  processing 
without  further  review. 

b.  Additional  Documentation.  U  \he 
emergency  admission  does  not  fall 
within  that  limited  number  of  diagnoses 
that  automatically  qualify  as  medical 
emergencies,  the  CHAMPUS  Fiscal 
Intermediary  will  obtain  a  copy  of  the 
admitting  history  and  physical  and 
doctor's  initial  orders.  The  case  will 
then  be  referred  to  medical  review  for  a 
determination  as  to  whether  the  case 
falls  within  the  Program's  definition  of 
Medical  Emergency.  Mescal  teviev/ 
may  determine  additional  information  is 
required,  and  request  the  complete 
hospital  record  and/or  contact  the 
attending  physician. 

5.  Limitations.  The  following 
limitations  apply  in  determining  whether 
or  not  CHAMPUS  benefits  can  be 
extended  for  an  emergency  admission. 

a.  Prior  Care.  In  the  case  of  an 
emergency  maternity  admission,  if  it  is 
determined  the  attending  physician  was 
seeing  the  patient  during  her  pregnancy 
(whether  or  not  she  was  being  provided 
prenatal  care  from  a  Uniformed  Services 
facility).  CHAMPUS  benefits  will  not  be 
provided  for  the  inpatient  stay/care, 
regardless  of  any  other  circumstances. 

b.  Planned  Admission.  If  it  is 
determined  the  inpatient  admission 
being  claimed  as  an  emergency  was  a 
planned  admission,  regardless  of  any 
other  circumstances,  CHAMPUS 
benefits  will  not  be  provided  for  the 
inpatient  stay/care. 

c.  CHAMPUS-determined  Allowance. 
In  the  case  of  an  emergency  matemify 
admission,  the  CHAMPUS-determined 
allowance  for  the  matemify  case  will  be 
limited  to  the  delivery  only.  No 
CHAMPUS  benefits  will  be  extended  for 
pre  or  post  natal  care  since  that  care 
would  not  be  considered  part  of  the 
emergency. 

d.  Distance.  In  order  to  be  considered 
an  emergency  admission,  the  civilian 
hospital  must  be  significantly  closer 


(that  is.  in  either  distance  or  time, 
depending  on  the  circumstances)  than 
the  Uniformed  Services  hospital  in 
relation  to  the  location  of  the 
beneficiary/patient  at  the  time  the 
emergency  occurred. 

e.  Consultation:  Duplication  of 
Services.  Wherever  possible,  when  an 
emergency  admission  occurs  in  the 
beneficiary's  residence  area,  the 
admitting  and/ or  attending  physician  is 
expected  to  consult  with  the  Uniformed 
Services  hospital/physician  concerning 
the  patient's  medif:al  history,  recent 
tests  results,  eta  To  die  extent  possible. 
Uniformed  Services  medical  records  will 
be  made  available  to  the  civilian 
hospital/attending  physician  to  avoid 
duplication  of  diagnostic  procedures. 

t  Transfer  May  Be  Required. 
Beneficiary/patients  are  alerted  that 
even  where  an  emergency  admission 
occurs,  the  Program  may  subsequently 
exercise  its  right  to  require  transfer  to 
the  nearest  Uniformed  Services  hospital 
(assuming  space  and  professional 
capabilify  is  available)  wh«i  it  is 
determined  the  emergency  has  passed. 
Whether  or  not  the  beneficiary/patient 
accepts  ti^nsfer.  CHAMPUS  benefits 
terminate  within  24  hours  of  the  time  the 
transfer  request  is  initiated, 
g.  Fraudulent  Information. 
Beneficiaries  are  cautioned  that 
falsifying  information  (for  example, 
providing  an  incorrect  residence 
address,  creating  information 
conceming  a  medical  emergency,  etc.)  in 
order  to  circumvent  the  requirements  to 
use  a  Uniformed  Services  hospital,  is 
considered  fraud.  Upon  detection,  the 
least  that  will  occur  is  to  recoup 
Program  funds  paid  in  error.  Criminal 
prosecution  is  also  an  option. 

h.  Appeals.  Beneficiaries  have  the  • 
right  to  appeal  any  adverse  decision 
relative  to  what  constitutes  a  medical 
emergency  and/or  when  that  emergency 
ceases.  The  administrative  appeal 
system  may  not  be  used  to  challenge  the 
40-mile  nde.  however. 

i.  All  Review  Guidelines  Apply. 
Notwithstanding  the  special 
requirements  related  to  a  medical 
emergency,  all  standard  claims  review 
guidelines  apply  to  such  cases — that  is, 
eligibility,  covered  services,  authorized 
provider,  etc. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

June  25, 1981. 
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32  CFR  Part  199 

[DoO  Rcgutotion  M10.8-R:  Amdt  Na  7] 

ImpleiiMntatlon  of  th«  Civilian  Health 
and  MecNcal  Program  of  the  Uniformed 
Services 

AQCNCV:  OfHce  of  the  Secretary,  DoD. 
action:  Amendment  No.  7  to  flnal  rule. 

SUIMIAIIY:  This  amends  DoD  Regulation 
6010.8-R  (32  CFR  199)  which  implements 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS).  This  amendment  revises 
benefits  available  to  dependents  of 
military  members  of  an  armed  force  of  a 
foreign  NATO  nation  who  are  on  active 
duty  and  who,  in  connection  with 
official  duties,  are  stationed  in  or 
passing  through  the  United  States.  This 
amendment  is  a  result  of  Public  Law  96- 
527. 

EFFECnvi  DATE  This  amendment  is 
effective  retroactive  to  December  15. 
1960. 

FOII  FURTHEII  INFORMATION  CONTACT: 
Thomas  J.  Osoba,  Chief,  Program  Policy 
Branch,  OCHAMPUS.  telephone  (303) 
341-8608. 

SUPPLEMeNTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  Amendment  No. 
1  was  published  in  FR  Doc.  79-9566. 
appearing  in  the  Federal  Register  on 
March  29, 1979  (44  FR  18661),  and 
Amendment  No.  2  was  published  in  FR 
Doc.  79-31420,  appearing  in  the  Federal 
Register  on  October  11. 1979  (44  FR 
58708).  Amendment  No.  3  was  published 
in  FR  Doc.  80-6788,  appearing  in  the 
Federal  Register  on  March  4, 1980  (45  FR 
14034),  and  Amendment  No.  4  was 
published  in  FR  Doc.  80-19463, 
appearing  in  the  Federal  Register  on 
June  27, 1980  (45  FR  4307). 

Section  199.8,  paragraph  (b)(lll)  of 
this  regulation  defines  a  "NATO 
Member"  as  a  military  member  of  an 
armed  force  of  a  foreign  NATO  nation 
who  is  on  active  duty  and  who.  in 
connection  with  ofHcial  duties,  is 
stationed  in  or  passing  through  the 
United  States.  The  foreign  NATO 
nations  are  Belgium,  Canada,  Denmark, 
France,  Federal  Republic  of  Germany, 
Greece,  Iceland,  Italy.  Luxemburg,  the 
Netherlands,  Norway,  Portugal,  Turkey. 


and  the  United  Kingdom.  This  paragraph 
also  expands  on  the  definition,  by 
Inclusion  of  a  "NOTE",  to  clarify  that 
spouses  and  children  of  NATO  members 
are  eligible  for  CHAMPUS  benefits 
while  officially  accompanying  the 
NATO  member  who  is  stationed  in  or 
passing  through  the  United  States  on 
official  business. 

Additionally,  §  199.9.  paragraph  (b)(2) 
and  its  subparts  sets  forth  the 
CHAMPUS  eligibilify  requirements  for 
those  spouses  and  children.  Thus,  in 
accordance  with  the  regulation, 
dependents  of  NATO  members  are 
eligible  for  both  inpatient  or  outpatient 
benefits  under  the  CHAMPUS  Program. 

The  Department  of  Defense 
Appropriation  Act,  1981,  (Public  Law  96- 
527,  Section  767)  specifically  prohibits 
CHAMPUS  coverage  of  medical  care 
provided  on  an  inpatient  basis  in  the 
United  States  to  dependents  of  foreign 
military  personnel.  Therefore,  a  change 
to  the  regulation  is  required. 

This  amendment  is  effective  for 
claims  paid  on  or  after  December  15. 
1980.  Since  the  amendment  is  made 
necessary  as  a  result  of  a  provision  of 
the  annual  Department  of  Defense 
Appropriation  Act,  the  availability  of 
benefits  for  inpatient  care  for  NATO 
dependents  after  September  30, 1981. 
will  depend  on  the  specific  language  of 
future  Appropriation  Acts. 

Accordingly,  32  CFR.  chapter  I,  is 
amended  as  follows:  Section  199.8  is 
amended  by  deleting  the  "NOTE"  in 
paragraph  (b)(lll).  (This  is  basically  a 
technical  change  as  it  is  determined  that 
inclusion  of  eligibility  information 
within  a  definition  is  inappropriate.) 
Section  199.8(b)(lll)  is  revised  as  set 
out  below.  Section  199.9  is  amended  by 
revising  paragraph  (b)(2),  introductory 
text,  as  set  out  below. 

§199.8    Definltlone. 

*         *         *         «         * 

(b)  Specific  Definitions  *  *  * 

(111)  NATO  Member.  "NATO 
Member"  means  a  military  member  of 
an  armed  force  of  a  foreign  NATO 
nation  who  is  on  active  duty  and  who  in 
connection  with  official  duties  is 
stationed  in  or  passing  through  the 
United  States.  The  foreign  NATO 
nations  are  Belgium,  Canada,  Denmark, 
France,  Federal  Republic  of  Germany, 
Greece,  Iceland,  Italy,  Luxemburg,  the 
Netherlands,  Norway,  Portugal.  Turkey, 
and  the  United  Kingdom. 


9199.*    EHgibWty. 

*  •  *  *  • 

(b)  Persons  Eligible  *  *  * 

(2)  Dependent.  A  person  who  bears 
one  of  the  following  relationships  to  an 
active  duty  member  (under  a  call  or 
order  that  does  not  specify  a  period  of 
thirty  (30)  days  or  less),  to  a  retiree,  to  a 
NATO  member  who  is  stationed  in  or 
passing  through  the  United  States  on 
official  business,  or  to  a  deceased 
person  who,  at  the  time  of  death,  was  an 
active  duty  member  or  a  retiree. 

Note. — According  to  gection  767  of  the 
Department  of  Defense  Appropriation  Act, 
1981.  (Public  L.aw  96-527).  from  Decpml)cr  15. 
1980  through  September  30.  1981.  .spouses  and 
children  of  NATO  members  are  eligible  only 
for  outpatient  CHAMPUS  benefits  while 
officially  accompanying  the  NATO  member 
who  is  stationed  in  or  passing  through  the 
United  States  on  official  business. 
Availability  of  benefits  after  Septeml>er  30, 
1981.  will  depend  on  the  language  of  future 
Appropriation  Acts. 
*         •         *         *         « 

M  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Serx'ices. 

Department  of  Defense. 

June  25.  1961. 

|FK  Doc.  81-iei4.S  FiM  e-30-«1:  S-4S  amj 

MLUNQ  COOC  M10-70-« 


32  CFR  Part  2200 

National  Security  Agency 

AQENCY:  National  Security  Agency, 

DOD. 

action:  Final  rule. 

summary:  In  Title  32,  Chapter  XXII. 
National  Security  Agency/Central 
Security  Service,  is  removed. 
EFFECTIVE  DATE:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
LCDR  M.  E.  Bowman,  JAGC,  USN. 
Office  of  the  General  Counsel,  National 
Security  Agency,  Ft.  George  Meade,  MD 
20755.  Telephone:  301/688-6054. 

SUPPLEMENTARY  INFORMATION:  The 

removal  of  the  text  of  Chapter  XXII  of 
Title  32  was  noticed  at  46  FR  11659, 10 
February  1981. 
June  24. 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  BV-19143  Filed  B-30-81:  a.-4S  ami 
BIUJNO  COM  M10-70-M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Chapters  I  and  XII 

Redesignation  of  Chapter  XII  to 
Chapter  I,  Part  60-69 

summary:  On  February  19, 1981,  the 
Secretary  of  the  Interior  issued  Order 
No.  3060  to  consolidate  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  functions  into  the  National  Park 
Service  (NPS)  in  order  to  achieve 
economy  in  the  utilization  of  funds, 
personnel,  equipment,  and  improve 
program  services. 

As  of  May  31. 1981.  HCRS  is  no  longer 
a  separate  entity  of  the  Department  of 
the  Interior.  Their  major  functions  were 
transferred  and  consolidated  into  NPS 
and  the  residual  functions  terminated. 

EFFECTIVE  DATE:  May  31,  1981. 

Authority:  This  order  was  issued  under  the 
authority  of  Section  2  of  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262). 

FOR  FURTHER  INFORMATION  CONTACT 

Thelma  D.  Wood,  Management 
Consulting  Division,  U.S.  Department  of 
the  Interior,  National  Park  Service. 
Washington.  D.C.,  20240,  (202)  523-5133. 
SUPPLEMENTARY  INFORMATION: 

Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

A.  Chapter  XII  is  removed,  and  its 
Parts  1201, 1202, 1204. 1205, 1207, 1208. 
1212. 1226, 1227,  and  1228  are 
redesignated  as  Parts  60  through  69  of 
Chapter  I  as  follows: 


OWPwt 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Parts  201  and  202 

Catalog  of  Copyright  Entries; 
Preparation  of  Catalog  Card; 
Recordation  of  Agreements  Between 
Copyright  Owners  and  Pui>lic 
Broadcasting  Entities;  Copyright 
Notice;  Pictorial.  Graphic,  and 
Sculptural  Works 

Correction 

In  FR  Doc.  81-19129,  appearing  on 
page  33248  in  the  issue  of  Monday,  June 
29, 1981  make  the  following  correction. 
On  page  33249.  paragraph  (a)(1)  of 
§  202.2  should  have  appeared  as  set 
forth  below: 
§  202.2    Copyright  notice. 

(a)  General 

(1)  With  respect  to  a  work  published 
before  January  1. 1978.  copyright  was 
secured,  or  the  right  to  secure  it  was 
lost,  except  for  works  seeking  ad  interim 
copyright,  at  the  date  of  pubHcation.  i.e.. 
the  date  on  which  copies  are  first  placed 
on  sale,  sold,  or  publicly  distributed, 
depending  upon  the  adequacy  of  the 
notice  of  copyright  on  the  work  at  that 
time.  The  adequacy  of  the  copyright 
notice  for  such  a  work  is  determined  by 
the  copjrright  statute  as  it  existed  on  tl^e. 
date  of  first  publication. 

BILLING  CODE  1S0S-01-M 


1201 

1202 

1204 

1205 

1207 

1206 

1212 

1226 

1227 

1228 


New 
Part 


61 
60 
63 
65 
68 
67 
62 
64 
66 
6» 


B.  Wherever  the  name  "Heritage 
Conservation  and  Recreation  Service" 
appears  within  the  new  Parts  80  through 
69,  change  it  to  read  "National  Park 
Service". 

Dated:  June  23. 1981. 
Russell  E.  Dickenson 
Director.  National  Park  Service, 

|FR  Doc  81-196e8  Filed  6-30-81: 10:16  ami 
aiLUNa  COOE  4310-70-M 


POSTAL  SERVICE 

39  CFR  Parts  2, 211. 221. 224, 225, 232, 
233 

Miscellaneous  Organizational  and 

Administrative  Changes 

agency:  Postal  Service. 

ACTION:  Final  rule. ___^ 

SUMMARY:  These  amendments  make  a 
series  of  conforming  changes  to  the 
published  organizational  and 
administrative  regulations  of  the  Postal 
Service  to  reflect  previously 
implemented  changes  in  organizaiion 
and  reporting  relationships  and  in  the 
directives  system,  including  the 
replacement  of  the  Postal  Service 
Manual  with  functional  manuals. 
EFFECTIVE  DATE:  July  1,  1981. 
TOR  FURTHER  INFORMATION  CONTACT: 
Neva  Watson.  (202)  245-4642. 
SUPPLEMENTARY  INFORMATION:  The 
specific  changes  made  are  to  revise 
§  211.2  to  include  specific  references  to 
the  functional  manuals  in  the  list  of 
regulations  of  the  Postal  Service;. amend 
§  225.2  to  reflect  that  the  Regional 
Postmasters  General  now  report  to  the 
Deputy  Postmaster  General  rather  than 
to  the  Senior  Assistant  Postmaster 


General,  Operations  Group;  clarify  the 
statement  of  Law  Department  functions 
in  §  224.6(b)(9)  and  make  the  statement 
in  §  224.6(b)(12)  consistent  with  §  2.2; 
delete  certain  portions  of  Part  232 
relating  to  postal  losses  and  offenses 
which  are  internal  operating  procedures 
now  appearing  in  the  Administrative 
Support  Manual;  and  make  certain  other 
corrections  and  clarifying  changes  and 
rearrangements. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  39  CFR: 

'  PART  2-GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE  II] 

1.  Revise  §  2.2  to  read  as  follows: 

§2^    Agent  for  receipt  Of  process. 

Except  in  garnishment  cases  where 
the  postmaster  acts  as  agent  for  the 
receipt  of  legal  process,  the  General 
Counsel  of  the  Postal  Service  shall  act 
as  agent  for  the  receipt  of  legal  process 
against  the  Postal  Service,  and  as  agent 
for  the  receipt  of  legal  process  against 
members  of  the  Board  of  Governors  and 
all  other  officers  and  employees  of  the 
Postal  Service  to  the  extent  that  the 
process  arises  out  of  the  official 
functions  of  those  officers  and 
employees.  The  General  Counsel  shall 
also  issue  public  certifications 
concerning  closed  meetings  of  the  Board 
as  appropriate  under  5  U.S.C.  552b(f). 

PART  21 1— APPLICATION  OF 
REGULATIONS 

2.  In  §  211.2  revise  paragraph  (a)(2) 
and  the  first  sentence  in  paragraph  (aK3) 
to  read  as  follows: 

§211.2    Regulations  of  the  Postal  Service. 

(a)  *  *  * 

(2)  The  Domestic  Mail  Manual  the 
Postal  Operations  Manual,  the 
Administrative  Support  Manual,  the 
Employee  and  Labor  Relations  Manual 
the  Financial  Management  Manual,  the 
Postal  Contracting  Manual,  Publication 
42  (International  Mail),  and  those 
portions  of  chapter  2  of  the  former 
Postal  Service  Manual  and  chapter  7  of 
the  former  Postal  Manual  retained  ie 
force; 

(3)  Headquarters  Circulars. 
Management  Instructions,  Regional 
Instructions,  handbooks,  delegations  of 
authority;  and  other  regulatory 
issuances  and  directives  of  the  Postal 
Service  or  the  former  Post  Office 
Department.  *  *  * 

PART  221-GENEHAL  PRINCIPLES  OF 
ORGANIZATION 

§221.6    [Amended] 

3.  In  §  221.6  amend  paragraph  (a)  by 
striking  out  "Senior  Assistant 
Postmaster  General.  Operations,"  and 
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inserting  in  lieu  thereof  "Deputy 
Postmaster  General". 

PART  222— OELEQATIONS  OF 
AUTHORITY 

9222.1    [Amandad] 

4.  In  §  222.1  amend  paragraph  (d)  by 
striking  out  "§S  3.9  and  5.3"  and 
inserting  "19  3.5  and  4.3"  in  lieu  thereof. 

PART  224-CROUPS  AND 
DEPARTMENTS 

5.  In  9  224.6,  revise  paragraphs  (b)(9) 
and  (b)(12)  to  read  as  follows: 

9224.6    Law  Department 

***** 

(b)  •  *  • 

(9)  Renders  legal  services  concerning 
employee  and  labor  relations  matters; 


*        * 


(12)  Except  in  garnishment  cases 
where  the  postmaster  acts  as  agent  for 
the  receipt  of  legal  process,  acts  as 
agent  for  the  receipt  of  legal  process 
against  the  Postal  Service  and  as  agent 
for  the  receipt  of  legal  process  against 
members  of  the  Board  of  Governors  and 
all  other  ofTicers  and  employees  of  the 
Postal  Service  to  the  extent  that  the 
process  arises  out  of  the  ofRcial 
functions  of  those  officers  and 
employees. 

PART  225— POSTAL  REGIONS 

6.  In  9  225.2  amend  paragraph  (a)  by 
striking  out  "Senior  Assistant 
Postmaster  General.  Operations"  and 
inserting  "Deputy  Postmaster  General" 
in  lieu  thereof. 

PART  232— CONDUCT  ON  POSTAL 
PROPERTY 

7.  In  Part  232: 

a.  Revise  the  heading  to  read  as 
above: 

99  232.1-232^    [Ramovwi] 

b.  Remove  99  232.1,  232.2.  232.3  and 
232.4. 

9232.6    (Reda«4gn«tada«9232.11 

c.  Redesignate  9  232.6  as  9  232.1. 

9  232.1    [Amandad] 

d.  Revise  the  last  sentence  in 
paragraph  (f)  of  redesignated  9  232.1  to 
read  as  follows: 

"(See  Domestic  Mail  Manual  123.351 
and  123.42;  Administrative  Support 
Manual  221.42:  Regional  Instructions. 
Part  782.  section  IV  G  2c)." 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

&  In  Part  233: 


§§233.1-233.4    (Radasignatad  as  §§  233.2- 
233.5] 

a.  Redesignate  9§  233.1-233.4  as 
99  233.2-233.5. 

9232.5    (Radaaignatadaa  9  233.11 

b.  Redesignate  9  232.5  as  9  233.1. 

§233.2    [Amandad] 

c.  Change  the  reference  at  the  end  of 
redesignated  9  233.2(b)(2)  to  read  as 
follows:  "(See  273.14  of  the 
Administrative  Support  Manual}." 

(39  U.S.C.  401(2).  402) 

Fred  Eggleslon, 

Assistant  General  Counsel,  Legislative 

Division. 

|FR  Doc.  m-ia31»  Filed  S-30-«t:  AM  am) 
aiLUNa  COM  7710-12-M 

39 CFR  Part  111 

Address  Cards;  Arrangement  In 
Sequence  of  Carrier  Delivery 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  fmal  rule  makes  a 
general  revision  of  the  Domestic  Mail 
Manual  provisions  for  submission  of 
address  cards  to  the  Postal  Service  for 
sequencing  and  correction.  In  the  past 
there  were  some  complaints  about  the 
timeliness  and  accuracy  of  the 
information  provided,  as  well  as  some 
confusion  over  what  services  were 
available.  Accordingly,  the  Postal 
Service  undertook  this  broad  revision  of 
the  rules,  with  the  intent  of  clarifying 
and  streamlining  the  address  card 
sequencing  services. 
EFFECnve  date:  September  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Mumma,  (202)  245-4353. 
SUPPLEMENTARY  INFORMATION!  A 
proposed  rule  was  published  on  August 
5. 1980.  (45  FR  51846)  amending  and 
clarifying  the  provisions  concerning 
submission  of  address  cards  by  mailers 
to  the  Postal  Service  for  sequencing  in 
order  of  carrier  route  delivery  and 
correction.  The  Postal  Service  received 
detailed  written  comments  in  response, 
to  the  proposal  from  one  association 
that  represents  existing  and  potential 
users  of  the  carrier  sequencing  service 
and  two  business  organizations  that  use 
the  service.  Those  comments  are 
discussed  below  in  order  of  the  section 
numbers  of  the  proposed  rule  to  which 
the  comments  applied: 

945.32a 

Two  commenters  suggested  changes 
to  the  size  and  format  requirements  of 
address  cards  submitted  for  sequencing. 


One  of  the  commenters  proposed  that 
the  Postal  Service  accept  metal  address 
plates,  paper  stencils,  or  other  cards 
which  are  similar,  but  not  identical  to 
standard  computer  cards.  These  are 
presently  used  by  many  smaller  volume 
mailers  who  do  not  have  computer 
generated  lists. 

Experience  has  shown  that  many  of 
these  types  of  cards  are  difficult  to 
handle  by  the  carriers  doing  the 
sequencing.  A  prime  example  is  metal 
address  plates  which  are  attached  to 
cards  with  the  addresses  stenciled  on 
them.  These  cards  are  difficult  to 
handle.  When  sequencing  these  types  of 
cards,  carriers  must  spend  additional 
time,  thus  decreasing  their  productivity. 
If  the  Postal  Service  is  to  meet  its 
commitment  to  return  sequenced  cards 
to  the  mailer  within  15  working  days 
after  receipt,  it  is  necessary  to  maintain 
card  size  standards  which  will  enable 
the  carriers  to  handle  them  efficiently. 
The  Postal  Service,  however,  can 
sequence  address  cards  which  are 
identical  or  similar  to  computer  cards 
without  impairing  carrier  e^ciency. 
Section  945.32a,  therefore,  is  revised  to 
allow  an  acceptable  variance  to  the  80 
column  computer  size  cards.  The 
allowed  variance  will  be:  length — Q'/it 
to  8^1  •  inches  and  height — ZV*  to  AV* 
inches  for  addresses  on  standard  card 
stock.  Standard  3x5  inch  file  cards  are 
not  acceptable. 

945.32c 

One  commenter  suggested  that  the 
Postal  Service  provide  the  blank  cards 
which  are  required  for  customers 
requesting  levels  of  list  sequencing 
service  offered  under  945.34  and  945.35 
(i.e..  "Sequencing  of  Address  Cards  with 
Total  Possible  Deliveries  Shown"  and 
"Sequencing  of  Address  Cards  with 
Missing  Addresses  Added"). 

Adoption  of  this  suggestion  would 
increase  costs  to  the  Postal  Service  for 
purchasing  computer  cards  and 
inventory  maintenance  for  the  sole 
benefit  of  the  mailer,  thus  increasing 
overall  costs  to  provide  this  service. 
There  would  be  no  accrued  benefits  to 
the  Postal  Service.  This  suggestion 
therefore  is  not  adopted. 

945.328 

One  commenter  suggested  that  the 
Postal  Service  allow  the  address  to  be 
printed  in  the  upper-half  area  of  the 
card,  instead  of  restricting  it  to  not  more 
than  V»  inch  from  the  top  of  the  address 
card. 

In  order  to  maintain  carrier  efficiency 
in  sequencing  cards,  it  is  necessary  to 
establish  standards  for  the  placement  of 
the  address  on  the  cards.  In  order  to  be 
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as  flexible  as  possible  without  impairing 
carrier  efficiency,  however,  section 
945.32e,  is  revised  to  recommend  that 
the  address  be  positioned  within  Vi  inch 
from  the  top  of  the  card.  However  it 
must  be  within  one  inch  from  the  top  of 
the  card. 

One  commenter  suggested  that  the 
Postal  Service  not  require  mailers  to 
include  the  ZIP  Code  and  carrier  route 
on  the  address  card,  since  this 
information  is  provided  on  the  header 
card  for  each  route.  The  commenter 
stated  that  the  inclusion  of  ZIP  Codes 
and  carrier  routes  on  the  address  cards 
is  not  a  standard  practice  of  mailers 
who  presently  use  list  sequencing 
service.  Therefore,  it  would  create  an 
extreme  cost  burden  on  the  mailers  to 
revise  their  cards. 

The  primary  purpose  for  including  the 
ZIP  Code  and  carrier  route  information 
on  individual  address  cards  is  to 
provide  operational  controls  for  both  the 
mailer  and  the  post  office.  It  is 
especially  important  for  mailers  using 
the  level  of  hst  sequencing  service 
provided  for  in  945..''5,  which  enables 
mailers  to  receive  hard  copy  scheme 
changes  from  Management  Sectional 
Centers  automatically  as  they  occur. 
When  mailers  receive  these  scheme 
change  notifications,  mailers  are 
expected  to  put  the  affected  address 
cards  in  the  correct  decks  of  cards  for  a 
specific  route  before  submitting  the 
cards  for  resequencing.  The  inclusion  of 
the  ZIP  Code  and  carrier  route  on 
individual  address  cards  can  help  the 
mailer  to  sort  affected  address  cards  to 
the  correct  route  before  submitting  them 
for  resequencing.  The  post  office  also 
can  use  specific  carrier  route 
information  on  the  cards  to  determine  if 
these  changes  are  not  made  by  the 
mailer  to  its  address  cards  before 
submitting  them  to  the  post  office  for 
resequencing.  If  these  changes  are  not 
made  by  the  mailer,  the  post  office  must 
do  this  sorting  also,  thus  increasing  the 
time  and  operating  costs  to  provide  list 
sequencing  service. 

The  Postal  Service,  however, 
recognizes  the  additional  cost  burden 
which  may  be  incurred  by  mailers  who 
do  not  presently  include  ZIP  Codes  and 
carrier  routes  on  address  cards.  For  this 
reason,  the  final  regulations  have  been 
written  so  that  this  information  is  not 
mandatory,  but  is  strongly 
recommended.  In  addition,  if  it  is  found 
that  the  exclusion  of  this  information 
results  in  additional  sorting  (workhours) 
to  provide  the  service,  the  Postal  Service 
may  make  the  inclusion  of  ZIP  Codes 
and  carrier  routes  on  individual  address 
cards  mandatory  at  a  later  date. 
One  commenter  suggested  that 
mailers  be  allowed  to  abbreviate  street 


names  in  order  for  them  to  fit  on 
standard  computer  cards. 

The  computer  card  size  [7Vit  inches  in 
length)  is  adequate  to  accommodate  the 
complete  address  without  abbreviating 
street  names.  Mailers  should  not 
attempt  to  reduce  key  punch  operating 
costs  by  uimecessarily  abbreviating 
street  names,  since  carriers  can 
frequently  confuse  abreviated  street 
names  with  other  streets  on  their  routes 
which  are  spelled  similarly.  For 
example,  the  Milpas  station  scheme  of 
Santa  Barbara.  California  includes  the 
following  set  of  streets  which,  if 
abbreviated,  could  be  mistaken  for  other 
streets:  Rancheria/Ranchita;  Winther/ 
Winthrop;  Camino  Meleno/Camino 
Molinera;  Corona/Coronado.  Although 
the  Postal  Service  does  not  see  a  need 
for  abbreviating  street  names,  with  the 
exception  of  reducing  mailers'  key 
punch  costs,  the  final  rule  is  revised  to 
not  require  full  street  names.  However, 
it  is  strongly  recommended  that  mailers 
not  abbreviate  street  names.  In  addition, 
when  street  names  are  abbreviated 
there  are  no  assurances  that  these 
abbreviated  street  addresses  will  not  be 
confused  with  other  streets  within  the 
dehvery  area  and  thus  be  considered  as 
an  undeliverable  address  by  carriers 
performing  the  sequencing  service. 

One  commenter  expressed  concern 
that  mailers  may  be  required  to  verify 
that  address  street  designators  supplied 
by  the  Postal  Service  comply  with  those 
approved  abbreviations  listed  in  section 
2  of  Publication  65.  U.S.  Postal  Service 
National  ZIP  Code  and  Post  Office 
Directory. 

The  proposed  rule  does  not  require 
mailer  verification  or  the  specific  use  of 
approved  designators.  This  wording  in 
the  final  rule,  therefore,  is  not  changed. 

945.32f 

One  commenter  requested  that 
mailers  be  allowed  to  abbreviate 
column  headings  on  the  carrier  route 
header  cards  (945.32f).  so  all  required 
information  can  fit  on  standard  size 
computer  cards.  In  addition,  this 
commenter  requested  that  those 
headings  which  would  not  be  applicable 
to  mailers  using  the  sequencing  service 
provided  under  945.33  and  945.34  be 
deleted  for  the  submitted  cards  when 
these  levels  of  service  are  requested. 

Mailers  will  be  allowed  to  abbreviate 
column  headings  in  order  to 
accommodate  the  space  available  on  th^ 
computer  cards.  However,  all  column 
headings  must  be  included,  whether  or 
not  they  are  applicable  to  a  specific 
level  of  service  requested.  This  will 
enable  carriers  to  work  with  standard 
forms  and  minimize  postal  training  and 
administrative  requirements.  It  also  will 


eliminate  the  possibility  of  mailers 
presenting  the  wrong  tyjje  of  header 
cards  for  the  level  of  service  desired 
which  could  result  in  postal  carriers 
miscalculating  appropriate  charges. 

945J2h 

One  conunenter  suggested  that 
mailers  submit  address  cards  directly  to 
each  post  office  rather  than  submitting 
them  to  the  appropriate  Management 
Sectional  Center  (MSC)  manager  first  It 
was  suggested  that  this  would  save  time 
and  reduce  postal  operating  costs 
associated  with  the  rehandling  of  cards 
by  the  MSC's.  In  order  to  make  sure  the 
requested  service  is  accomplished  in  a 
timely  manner,  it  was  suggested  that  an 
informational  memo  could  be  sent  to  the 
MSC  manager,  by  the  mailer,  providing 
notification  that  cards  were  submitted 
on  a  specific  date  to  a  local  post  office 
v«thin  the  MSCs  jurisdiction  for 
sequencing. 

The  control  mechanism  for  ensuring 
that  post  offices  perform  the  appropriate 
level  of  list  sequencing  requested  within 
the  required  time  is  more  efficiently 
administered  by  the  MSC  manager  for 
all  post  offices  within  a  specific 
geographical  area  designated  by  3-digit 
ZIP  Code  prefixes.  The  operating 
controls  built  into  the  list  sequencing 
service  are  therefore  dependent  on  the 
MSC's  involvement.  Mailer  submitted 
address  cards  received  at  the  MSCs 
will  be  sent  to  local  post  offices  daily. 
This  procedure  will  also  help  ensure 
that  lists  are  not  misplaced  by  local  post 
offices,  which  is  more  likely  to  occur  if 
lists  were  submitted  directly  to  local 
post  offices. 

The  final  rule  does  provide  an 
exception  to  this  procedure  in  order  to 
benefit  mailers  who  normally  use  local 
mailing  lists  only.  Address  cards  which 
relate  only  to  those  addresses  in  the  city 
in  which  the  mailer  is  located  may  be 
submitted  to  the  postmaster  of  that  city 
for  sequencing,  thus  bypassing  the  MSC 
involvement.  In  all  other  cases,  cards 
must  be  submitted  to  the  appropriate 
MSC  manager.  This  is  necessary  to 
maintain  management  controls  for 
ensuring  cards  are  sequenced  and 
retxuned  to  the  customer  within  15 
working  days  after  receipt.  This 
suggestion  therefore  is  not  adopted  in 
the  final  rule. 

One  commenter  suggested  that  cards 
which  are  sent  to  the  MSC  manager  be 
directed  to  a  specific  office  responsible 
for  sequencing.  This  would  avoid 
situations  where  customer  address 
cards  are  inadvertently  confused  with 
computer  card  supply  orders,  which 
would  be  sent  to  supply  areas  without 
ever  being  opened. 
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This  suggestion  is  adopted.  Mailers 
must  send  address  cards  to  the  MSC 
Director  of  Customer  Services,  LIST 
SEQUENCING  SERVICE.  In  addition, 
mailers  must  also  submit  cards  for  each 
5-digit  ZIP  Code  area  in  separate 
containers  which  are  suitable  for  postal 
handling  within  the  MSC  area  and 
return  mailing  to  the  customer.  An 
envelope,  which  contains  appropriate 
packing  lists  and  "Delivery  Unit 
Summary"  sheets  for  the  5-digit  ZIP 
Code  area  must  be  affixed  to  each 
container.  This  will  enable  the  post 
office  to  handle  and  distribute  address 
cards  efficiently  and  quicldy  to  the 
appropriate  5-digit  delivery  units  and 
return  sequenced  cards  to  the  mailer  in 
a  timely  manner. 

M5JS 

One  commenter  said  that  addresses  of 
units  which  are  temp6rahly  vacant 
should  not  be  removed  from  the  list  as 
undeliverable  whereas  addresses  for 
demolished  buildings  would  be 
removed. 

In  providing  sequencing  service, 
carriers  will  not  make  arbitrary  or 
subjective  decisions  regarding  the 
temporarily  vacant  status  of  a  building 
or  other  delivery  address.  These  address 
cards  will  not  be  removed  from  a 
mailers  list  as  "undeliverable". 
Applicable  instructions  will  be  included 
in  internal  postal  operating  instructions. 

One  commenter  asked  if  the  presenUy 
allowed  time  extension  for  the  post 
office  to  return  sequenced  cards  to  the 
customer  which  are  submitted  between 
November  16  and  January  1.  was 
intentionally  omitted  from  the  proposed 
rule. 

This  extension  was  inadvertentiy  left 
out  of  the  proposed  rule  and  is  included 
in  the  final  regulation.  The  post  office 
will  require  additional  time  for 
sequencing  customer  cards  submitted 
between  November  16  and  January  1.  to 
accommodate  carriers'  heavyworkload 
schedules  during  the  holiday  mailing 
season. 

945  JS.  U5M  and  M5.35  Id 

One  commenter  opposed  the  provision 
which  would  make  the  removal  of  a 
nonexistent  or  undeliverable  address  a 
non-chargeable  item.  These  are 
chargeable  services  under  existing  list 
sequencing  regulations.  It  was  suggested 
that  mailers  could  build  a  mailing  list 
from  scratch  by  providing  the  post  office 
with  cards  containing  all  possible  street 
addresses  within  a  5-digit  ZIP  Code 
area.  This  would  be  time  consuming  for 
postal  clerks  with  no  reimbursement  for 
their  effort  It  was  said  this  would  also 
circumvent  the  Intent  of  the  law  which 


prohibits  the  post  office  from  providing 
mailing  lists  to  customers. 

The  proposal  not  to  charge  for  these 
removals  was  incorporated  to  allow 
small  volume  mailers  an  opportunity  to 
use  list  sequencing  services  cost 
effectively  and  to  reduce  the  volume  of 
"undeliverable  as  addressed"  mail  to 
help  keep  postal  operating  costs  down. 
In  light  of  the  potential  abuse  and  loss  of 
postal  revenues  if  there  were  no  charge 
for  the  removal  of  nonexistent  or 
undeliverable  addresses,  the  final  rule 
continues  the  charge  for  this  service.  In 
addition,  the  final  rule  precludes  a 
mailer  from  submitting  address  cards  for 
any  5-digit  ZIP  Code  area  for  sequencing 
if  the  mailer  presents  more  address 
cards  than  110%  of  the  possible  dehvery 
points  within  that  5-digit  area.  This  will 
provide  safeguards  against  the 
possibility  of  the  Postal  Service  creating 
a  list  for  a  mailer. 

945.35 

One  commenter  opposed  the  reference 
to  and  criteria  for  providing  "complete 
correction  of  address  cards".  The 
commenter  suggested  that  the 
procedures  which  instruct  carriers  to 
correct  addresses  with  "fransposed 
house  numbers,  misspelled  street  names, 
etc."  is  seriously  undefined  and 
unworkable,  will  increase  undue 
hardships  and  be  cosUy  to  the  post 
office  and  mailers  alike.  It  was 
suggested  that  transposed  house 
numbers  continue  to  be  considered  a 
non-deliverable  or  nonexistent  address. 
Furthermore,  the  commenter  suggests 
that  the  procedure  is  unnecessary  since 
mailers  are  and  should  be  held 
responsible  for  making  such  corrections 
as  misspelled  street  names,  missing 
street  designators,  etc,  in  their  normal 
course  of  business  (within  specific  time 
limits)  after  being  notiHed  of  these 
errors  by  the  post  ofGce.  The  commenter 
also  suggests  that  the  procedures  would 
create  ongoing  disagreement  about 
contested  charges  such  as: 

"1.  Should  mailers  be  charged  for  post 
office  unintentional  errors? 

"2.  Should  mailers  be  charged  for 
correcting  addresses  which  were 
provided  by  the  post  office  in  the  past? 

"3.  Is  there  an  equitable  method  of 
verifying  the  corrections  made? 

"4.  Do  you  have  a  safeguard  against 
the  ever  present  threat  of  'double 
jeopardy'  charges?" 

Undeuverable-as-addressed  mailing 
pieces  continue  to  be  a  major  postal 
operating  problem  costing  the  Postal 
Service  in  excess  of  $300  million 
annually.  Although  the  Postal  Service 
cannot  expect  total  elimination  of  this 
problem,  we  must  try  to  deal  with  it  as 
changes  are  made  to  available  mailing 


list  services,  including  "List 
Sequencing".  The  options  available  to 
the  Postal  Service  for  addressing  this 
problem  in  these  revisions  are: 

1.  include  corrections  as  chai^eable 
items  under  provisions  of  945.35,  or 

2.  allow  mailers  to  incorporate  these 
corrections  during  their  name  list 
maintenance  cycles  after  notification  by 
the  Postal  Service  of  specific  errors 
detected  during  the  sequencing  of  the 
mailers'  address  cards. 

Experience  has  shown  that  the  second 
option,  although  preferable  in  some 
respects,  is  not  always  a  viable 
approach  for  helping  resolve  the 
problem.  Not  all  mailers  incorporate  the 
corrections  in  their  files,  when  notified 
of  address  errors,  since  corrections  do 
represent  an  operating  cost  factor  to  the 
address  list  owner,  who  may  not  always 
be  willing  to  absorb  it.  Furthermore,  it 
would  be  too  costly  for  the  post  office  to 
administer  accounting  procedures  to 
ensure  that  all  mailers  have 
incorporated  address  correction  changes 
in  their  hsts  within  a  specific  time 
period  before  resubmitting  them  for  list 
sequencing.  At  the  same  time.  Postal 
Service  carriers  are  not  intended  to 
serve  as  experts  for  the  purpose  of 
correcting  misspelled  street  names  or 
designators. 

Taking  these  factors  into 
consideration,  the  proposed  regulations 
are  revised  to  eliminate  the  reference  to 
complete  correction  of  address  cards. 
Address  cards  with  the  following  errors 
will  be  treated  as  undeliverable-as 
addressed,  and  will  be  removed  from 
the  list  with  the  appropriate  charge 

oSSOBBCGu 

(1)  street  addresses  with  transposed 
numbers; 

(2)  street  names  which  are  not 
decipherable  enou^  to  the  carrier 
responsible  for  delivering  the  mail  to 
effect  delivery,  and. 

(3)  addresses  which  do  not  include  an 
appropriate  street  designator  which  is 
necessary  to  identify  a  specific  delivery 
point  (e.g.,  the  Santa  Barbara, 
California  Goleta  Scheme  includes  the 
following  streets,  endi  of  which  would 
require  the  complete  sti^et  name  to 
specifically  identify  a  delivery  point 
Avenida  Gorrion,  Avenida  Garea,  and 
Avenida  Garza). 

Under  provisions  of  945.352.  a  new 
address  card  with  the  correct  address 
will  be  inserted  in  the  correct  sequenced 
position  in  the  list  to  replace  the 
addresses  removed  as  "undeliverable- 
as-addressed".  If  address  cards  are 
found  to  include  misspelled  street 
names  or  designators,  the  post  office 
will  attempt  to  note  these  changes  on 
the  address  cards  submitted,  without 
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charge,  when  the  misspelling  does  not 
result  in  carrier  misunderstanding 
regarding  the  specific  delivery  address 
intended.  Address  cards  bearing  such 
notations  will  be  identified  by  the  post 
office  by:  1)  affixing  a  paper  clip  to  the 
card,  or  2)  wrapping  a  rubber  band 
around  the  card.  These  cards  will  be 
placed  in  their  proper  carrier  route 
sequence  order  in  the  deck  of  address 
cards  returned  to  the  customer.  It  will  be 
incumbent  on  the  mailer  to  make  these 
corrections  to  its  list  before  resubmitting 
the  list  for  sequencing. 

Our  answers  to  the  specific  questions 
about  contested  charges  follow:  (1)  The 
mailer  is  not  to  be  charged  for 
unintentional  address  correction  errors 
provided  by  the  post  office.  We  believe 
the  procedures  provide  the  necessary 
documentation  and  controls  to  identify 
post  office  errors.  (2)  The  mailer  will  not 
be  charged  for  documented  address 
errors  provided  by  the  post  office 
previously  under  list  sequencing; 
however,  since  administrative  controls 
are  not  presently  included  as  part  of  the 
list  sequencing  service  offered  under 
945.3.  the  mailer  will  have  to  provide 
sufficient  documented  proof  that  the 
address  errors  were  the  fault  of  the 
Postal  Service.  (3)  The  MSC  manager  is 
responsible  for  ensuring  that  corrections 
were  made  to  mailer-submitted  lists  by 
post  offices  under  his  jurisdiction.  The 
documentation  requirements  included  as 
part  of  the  final  rule  are  intended  to 
provide  the  necessary  verification 
controls.  (4)  An  example  of  a  major 
"double  jeopardy"  charge  would  be  an 
assessed  charge  for  a  correct  address 
card  identified  as  undeliverable  by  one 
carrier  when  that  address  is  deliverable 
on  another  route  within  the  delivery 
area.  Under  the  level  of  service  provided 
in  945.35,  the  second  carrier  would  also 
assess  this  same  customer  a  charge  for 
including  this  address  to  his  deck  of 
carrier  address  cards.  This  major  source 
of  "double  jeopardy"  charges  can  be 
avoided  if  the  mailer  incorporates 
scheme  changes  in  its  list  upon 
notification  by  the  post  office,  before  it 
submits  them  for  resequencing.  If  these 
"double  jeopardy"  charges  are  assessed, 
as  a  result  of  mailers  not  incorporating 
scheme  changes  in  their  lists  prior  to    . 
submitting  them  for  resequencing,  the 
"Delivery  Unit  Summary"  can  be  used 
as  a  basis  for  correcting  "double 
jeopardy"  charges  assessed. 

Seasonal  Addresses 

One  commenter  stated  that  no 
provision  was  included  in  the  proposed 
rule  for  correcting,  cnanging,  updating, 
and  handling  of  seasonal  addresses.  The 
commenter  suggested  the  following: 


"1.  If  an  existing  address  card  being 
sequenced  is  subject  to  seasonal 
vacancy  and  is  missing  its  seasonal 
indicator,  please  rewrite  the  entire 
address  on  a  blank  card  checking  the 
seasonal  box  as  indicated  in  the  sample 
card. 

"2.  If  an  existing  address  card  being 
sequenced  is  not  subject  to  seasonal 
vacancy  and  the  seasonal  indicator  is 
shown  on  the  card,  please  rewrite  the 
entire  address  on  a  blank  card  omitting 
the  seasonal  indicator. 

"3.  If  a  new  address  is  added  to  the 
list,  carrier  will  check  seasonal  column 
if  applicable. 

"4.  Seasonal  changes  made  to  existing 
addresses  which  are  otherwise  correct 
should  be  corrected  at  no  charge  to  the 
mailer." 

The  final  rule  includes  section  945.36 
regarding  the  treatment  of  seasonal 
addresses  (section  945.36,  .37,  and  .38  in 
the  proposed  rule  are  changed  to 
sections  945.37,  .38.  and  .39  respectively 
in  the  final  rule).  Correct  address  cards 
which  are  subject  to  seasonal 
occupancy  but  which  do  not  indicate 
seasonal  treatment  will  be  marked  with 
an  "S"  on  the  address  card.  If  the 
address  is  included  in  a  series  card, 
such  as  those  cards  used  specifically  for 
apartment  buildings,  trailer  parks,  and 
seasonal  delivery  areas  in  general,  the 
appropriate  "seasonal"  indicator  box 
will  be  checked.  (See  exhibit  under 
945.353).  When  correct  address  cards 
are  submitted  which  are  not  subject  to 
seasonal  occupancy,  but  include 
seasonal  treatment  notations,  the  carrier 
will  obliterate  or  mark  through  the 
seasonal  indicator.  These  cards  will  be 
specifically  identifyed  by:  (1)  affixing  a 
paper  clip  to  the  card,  or  (2)  wrapping  a 
rubber  band  around  the  card.  These 
cards  will  be  placed  in  their  proper 
carrier  route  sequence  order  in  the  deck 
of  address  cards  returned  to  the 
customer.  No  charges  are  assessed  for 
these  services.  Since  no  charge  is 
assessed  for  these  changes,  the  Postal 
Service  will  not  prepare  new  address 
cards. 

When  mailers  request  the  level  of 
service  provided  under  945.35,  address 
additions  which  are  subject  to  seasonal 
treatment  will  be  specifically  noted  as 
seasonal.  A  charge  of  $0.10  per  addition 
will  be  assessed  in  these  cases. 

945.351c 

One  commenter  said  that  mailers  who 
mail  to  rural  routes  always  use 
simplified  addresses  as  outlined  in 
section  122.4,  Domestic  Mail  Manual 
(DMM),  and  that  when  rural  conversions 
occurred,  post  offices  have  refused  to 
convert  the  rural  route  list  since  there 
was  no  list  to  convert.  The  commenter 


suggested  "that  third-class  bulk  mailer* 
who  mailed  rurals  as  a  simplified 
address  are  entitled  to  all  rural 
conversions  to  dty  delivery". 

Most  occupant/resident  mailers  who 
mail  to  rural  routes  use  simplified 
address  as  outlined  in  section  122.4. 
When  simplified  addressing  is  used. 
there  is  no  list  to  sequence.  In  addition, 
these  mailers  do  not  meet  the  90% 
criteria  for  obtaining  list  sequencing 
service  provided  under  945.35. 

Although  it  is  permissible  for  mailers 
to  use  simplified  addresses  for  rural 
route  customers,  rural  customers 
generally  have  specific  delivery 
addresses  also,  usually  assigned  box 
numbers.  Some  mailers,  generally  name 
list  owners,  mail  to  rural  customers 
using  specific  designated  addresses.  In 
these  cases,  mailers  are  considered  to 
have  an  address  list  and  therefore  are 
entitied  to  any  address  or  scheme 
changes  or  conversions  which  affect 
specific  rural  addresses  when  they  are 
initiated  by  the  Postal  Service. 
Therefore,  if  a  mailer  includes  correct 
rural  addresses  as  part  of  its  mailing 
lists  and  submits  them  writh  city  delivery 
lists  for  sequencing,  the  post  office  will 
provide  the  mailer  with  all  affected 
addresses  converted  to  city  delivery  at 
no  cost  when  the  hst  is  sequenced. 

Mailers  who  use  simplified  addressing 
are  not  entitied  to  these  conversions  free 
of  charge  or  automatically,  since  they 
have  no  specific  rural  address  list  to 
correct  or  sequence.  In  these  cases,  the 
rural  address  conversion  is  handled  as  a 
new  address  for  which  the  mailer  is 
charged.  The  mailer  also  must  meet  the 
90%  criteria  as  required  in  945.352(c). 
We  believe  that  providing  these 
conversions  automatically  to  simplified 
address  users  without  regard  to  section 
945.352(c)  would  be  legally  prohibited 
because  it  would  assist  mailers  in 
developing  a  mailing  list.  This 
recommendation,  therefore  is  not 
adopted. 

945.352c 

Two  commenters  provided  comments 
to  section  945.352c.  One  suggested  that 
the  requirement  that  lists  submitted  for 
sequencing  under  section  945.352c 
contain  at  least  90%  of  all  delivery 
addresses  be  amended  to  permit  a  5% 
variance.  The  commenter  stated  that  the 
post  office  applies  the  90%  rule  to  total 
possible  deliveries,  which  include 
permanent  vacancies;  boarding  and 
rooming  houses;  uninhabitable 
dwellings;  addresses  scheduled  for 
demolition;  vacant  trailer  lots;  and  rural 
conversions  to  city  delivery.  The 
comment  said  these  types  of  addresses 
typically  account  for  6-6%  of  all  possible 
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deliveries  within  a  5-digit  ZIP  Code 
area.  It  also  said  that  address  lists 
generally  exclude  these  types  of 
delivery  addresses  for  two  reasons:  first, 
that  retail  clients  do  not  wish  them 
included  in  their  mailings,  since  they 
represent  a  wasted  promotional  effort 
and  cost;  cmd  second,  that  carriers 
generally  provide  list  owners  with 
"actual  deliveries"  when  sequencing 
lists  to  minimize  the  amount  of 
undeliverable-as-addressed  mail  which 
is  generated  from  these  mailings.  The 
commenter  also  asked  if  lock  boxes  will 
be  included  in  the  possible  delivery 
count  and  suggested  that  if  they  are,  it 
would  represent  a  duplicate  address. 
The  conunenter  raised  concerns  that  the 
new  regulations  may  result  in  an  MSC 
determining  that  a  mailer  does  not 
qualify  for  complete  address  correction 
service  because  its  list  does  not  meet 
the  90%  criteria  even  though  the  mailer 
has  had  the  hst  sequenced  within  the 
past  year.  The  commenter  suggests  that 
the  MSC  be  required  to  provide  this 
service  if  the  mailer  can  provide 
sufficient  evidence  that  the  list  has  been 
sequenced  within  the  past  12  months. 

The  terms  "Actual  Deliveries", 
"Actual  Carrier  Deliveries",  and  "Actual 
Resident  Deliveries"  to  which  the 
commenter  referred  are  not  generally- 
used  postal  terms  with  a  common 
understanding  throughout  the  Postal 
Service.  The  Postal  Service  is  reluctant 
to  use  such  terms  for  operating 
instructions,  since  they  would  put 
postmasters  and  carriers  in  the  position 
of  subjectively  determining  the  value  of 
a  deliverable  address  to  the  needs  of  the 
mailer  requesting  the  sequencing 
service.  Therefore,  no  attempt  is  made 
in  the  regulations  to  define  "Actual 
Deliveries"  as  suggested. 

Mailers  are  expected,  as  part  of  their 
list  maintenance  procedures,  to  take  all 
necessary  steps  to  maintain  their 
resident/occupant  lists  as  near  as 
possible  to  100%  correct.  The  Postal 
Service  also  understands  that  a  mailer 
may  not  wish  to  have  certain  types  of 
possible  delivery  addresses  included  in 
a  speciflc  list.  However,  it  is  the  mailers' 
responsibility  to  purge  such  addresses 
from  their  lists  based  on  individual 
customer  needs  before  preparing  a 
mailing.  Before  submitting  a  deck  of 
address  cards  for  the  level  of  service 
provided  under  945.35,  the  mailer  must 
reinsert  these  cards  in  the  submitted 
deck  presented  to  the  post  ofHce  in 
order  to  avoid  the  possibility  of  being 
charged  for  the  addition  of  these 
addresses.  In  addition,  if  the  mailer  does 
not  include  these  addresses  in  his 
submitted  deck  of  address  cards,  the  list 
may  not  meet  the  90ft  criteria  for 


obtaining  the  level  of  service  provided 
for  in  945.35. 

Experience  has  shown  that  this  90% 
riile  (which  is  not  changed  from  existing 
regulations),  provides  a  siifficient 
variance  for  those  mailers  who  maintain 
accurate  and  updated  mailing  lists  to 
enable  them  to  meet  the  90%  criteria 
consistently  and  receive  the  level  of  list 
sequencing  service  provided  under 
section  945.35.  Therefore,  no  change  is 
made  to  the  proposed  rule  outlined  in 
945.352c.  However,  until  September  1, 
1982.  MSC  managers  will  authorize  list 
sequencing  service  provided  under 
945.35  to  mailers  whose  submitted  lists 
may  not  meet  the  90%  rule  if  the  mailer 
can  provide  sufficient  evidence,  such  as 
a  postal  receipt,  that  the  specific  list 
which  the  mailer  has  submitted  for 
sequencing  met  the  90%  criteria  and  was 
sequenced  by  the  post  office  within  the 
preceeding  12  months. 

The  second  commenter  suggested  that 
if  a  city  or  town  is  being  numbered  or 
renumbered,  then  the  90%  rule  should  be 
waived  during  that  process. 

The  decision  to  number  or  renumber 
streets  is  the  responsibility  of  local 
community  jurisdictions,  and  not  the 
Postal  Service.  Since  the  Postal  Service 
is  not  responsible  for  disruptions  in 
mailing  lists  which  occur  as  a  restdt  of 
these  changes,  it  is  incumbent  on 
mailers  to  monitor  such  changes  in  local 
jurisdictions  where  they  occur  as  part  of 
their  list  maintenance  procedures  to 
ensure  the  90%  criterion  is  maintained. 
In  nearly  all  cases,  these  changes  are 
scheduled  so  that  changes  affecting 
entire  jurisdictions  are  not  made 
simultaneously.  The  Postal  Service  will 
consider  requests  for  exceptions  in  very 
unusual  cases  on  a  case-by-case  basis. 
The  Tmal  rule,  however,  is  not  changed 
to  incorporate  this  conunenter's 
suggestion. 

945353  and  945.36 

Three  commenters  provided  suggested 
revisions  to  these  sections. 

One  commenter  stated  that  section 
945.353  represents  a  radical  departure 
from  existing  procedures,  since  it  would 
treat  each  apartment  unit  as  a  separate 
address  in  determining  whether  a 
submitted  mailing  list  contains  at  least 
90%  of  all  delivery  addresses  in  a  &-digit 
ZIP  Code  area  for  purposes  of  qualifying 
for  sequencing  service  under  provisions 
of  945.35.  The  commenter  suggested  that 
this  change  would  represent  a  major 
hardship  to  list  owners,  since  the 
construction  of  just  a  few  Urge 
apartment  buildings  could  result  ia  a 
mailing  list  having  lass  than  90%  of  the 
total  addresses  in  a  5-digit  ZIP  Coda 
area.  The  commenter  suggested  that  if 
this  rule  were  adopted,  mailers  would 


submit  their  lists  more  frequently  than 
necessary,  causing  more  work  for  the 
post  office. 

The  Postal  Service  recognizes  that  the 
inclusion  of  individual  apartment  units 
in  calculating  the  total  number  of 
delivery  addresses  in  a  5-digit  ZIP  Code 
area  will  require  mailers  to  review  their 
lists  more  frequently  to  ensure  they  meet 
the  90%  criteria.  Mailers  will  Hkely 
submit  lists  more  frequently  for 
sequencing  and  address  correction.  This 
in  itself  should  benefit  postal  operations 
and  delivery  service  by  keeping  Usts  up- 
to-date.  Since  mailers  are  exp<'Cted  to 
maintain  their  resident/occupant  lists  at 
close  to  100%  accuracy,  it  is  felt  that  the 
10%  variance  allowed  is  sufficient  to 
account  for  missing  addresses  (in  a 
submitted  list)  which  are  the  result  of 
newly  constructed  apartment  buildings. 
The  Postal  Service  does  not  feel  that  this 
requirement  places  a  major  hardship  on 
mailers.  Therefore,  the  suggested  change 
is  not  adopted  in  the  final  rule. 

One  commenter  suggested  that  a  one 
year  grace  period  be  allowed  for  mailers 
to  include  individual  apartment  units  in 
their  address  lists  (section  945.353]  and 
that  no  charge  be  assessed  for 
apartment  unit  corrections  during  that 
period  (section  945.36). 

Certain  5-digit  ZIP  Code  areas  have 
an  unusually  large  number  of  apartment 
buildingB.  Mailing  lists  for  these  areas 
which  presently  comply  with  the  90% 
criteria  could  be  out  of  compliance  if 
mailers  were  required  to  include 
individual  apartment  units  in  their  lists 
in  order  to  have  90%  of  all  addresses 
represented.  Therefore,  a  grace  period  at 
approximately  one  year  (until 
September  1, 1982)  will  be  allowed  for 
mailers  to  include  individual  apartment 
units  in  submitted  lists,  if  these  lists 
qualified  under  the  90%  rule  previously. 
Furthermore,  mailers  will  not  be  charged 
$0.10  for  each  apartment  unit  address 
which  is  added  to  a  submitted  list  during 
this  grace  period. 

For  example,  if  the  mailer  includes  an 
address  card  in  its  deck  for  an 
apartment  complex  with  50  separate 
units,  if  the  street  address  is  correct,  and 
if  the  mailer  identifies  the  range  or 
number  of  individual  units  (i.e.,  1-50  or 
50),  the  apartment  numbers  will  be 
provided  free  of  charge  in  their 
appropriate  delivery  sequence.  (The 
mailer  may  also  submit  SO  separate 
cards  each  with  the  identical  street 
address.)  If  the  mailer  does  not  have  an 
address  card  for  the  apartment  complex, 
the  post  office  will  add  an  address  card 
to  the  mailer's  list  under  provisions  of 
945.3S  and  will  note  the  delivery 
sequence  of  all  SO  units  on  the  card  or 
cards,  (i.e.,  apts.  1-20;  apts.  35-60;  apts. 
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21-33;  apt.  51).  A  charge  of  $0.10  for 
each  apartment  number  provided  will  be 
assessed  (e.g..  50  X  $0.10=$5.00). 

Two  commenters  suggested  that  the 
proposed  charge  of  $0.10  per  possible 
delivery  unit  added,  corrected,  or 
deleted  be  revised  to  exclude  the 
addition  of  individual  apartment  units  or 
offices  nvithin  a  building  (section  945.36). 
The  post  office  provides  these  additions 
by  inserting  a  card  showing  a  range  of 
apartment  or  office  numbers.  The 
commenter  suggests  that  one  $0.10 
charge  be  assessed  for  each  card 
included  whether  it  contains  a  single 
address  or  range  of  individual  delivery 
addresses,  since  it  would  better  reflect 
postal  costs  for  providing  the 
information.  The  $0.10  charge  per 
addition  or  deletion  is  intended  to  cover 
a  wide  variety  of  postal  costs  associated 
with  providing  this  service.  It  does  not 
reflect  only  the  carrier's  time  required  to 
complete  the  information  cards.  We  do 
not  believe  it  would  be  prudent  to 
attempt  to  identify  postal  costs  for  each 
specific  activity  required  to  provide  this 
service  and  charge  mailers  accordingly. 
The  administrative  costs  to  do  so  would 
outweigh  the  benefits.  Therefore, 
assessed  charges  are  based  on 
estimated  overall  costs  to  provide  the 
service  and  translated  to  the  specific 
benefits  derived  by  the  mailers.  In  this 
case,  the  benefits  are  not  cards 
corrected,  deleted  or  provided,  but 
specific  address  information  corrected, 
deleted,  or  provided  which  is 
independent  of  the  mechanism  to  do 
this. 

Except  during  the  grace  period 
provided  (i.e..  until  September  1. 1982), 
mailers  will  be  assessed  the  charges  as 
outlined  in  the  proposed  rule. 

945.355 

One  commenter  suggested  that  an 
additional  grace  period  of  30  days  (total 
of  90)  be  allowed  for  mailers  to 
incorporate  changes  in  submitted 
mailings  since  production  schedules 
often  require  preparation  of  mailings  5-6 
weeks  in  advance  of  mailing. 

The  period  allowed  for  incorporating 
these  changes  is  increased  to  75  days. 
This  conforms  with  existing 
requirements  for  mailers  to  incoroprate 
carrier  route  information  (provided  in 
the  Carrier  Route  Information  System 
(CRIS)  tapes)  to  qualify  for  the  third- 
class  carrier  route  rate. 

945.356 

One  commenter  made  two  specific 
suggestions  to  help  mailers  determine 
when  to  resubmit  their  address  cards  for 
sequencing  to  ensure  a  list  meets  the 
90%  criteria: 


1.  Supply  route  inspection  dates  twice 
annually,  and 

2.  Supply  quarterly  reports  with 
residential  delivery  counts  by  ZIP  Code 
and  route. 

The  first  proposal  would  limit  local 
management  flexibility  by  requiring 
adherence  to  prescheduled  route 
inspection  dates.  This  would  result  in 
less  efficient  postal  operations.  Local 
postal  managers  must  retain  maximum 
flexibility  in  scheduling  route 
inspections  to  meet  their  work  flow 
schedules  and  operating  needs.  This 
proposal,  therefore,  is  not  adopted. 

The  second  proposal  would  increase 
post  office  printing  an^  operating  costs 
to  maintain  mailing  lists  in  order  to 
provide  this  exfra  service. 

In  instances  where  this  information 
may  be  helpful  to  mailers,  such  as  in  fast 
growth  areas,  the  mailer  can  presently 
request  residential  dehvery  counts  for  a 
specific  ZIP  Code  area  from  the 
appropriate  MSC  manager.  The  mailer 
must  still  be  held  responsible  for 
determining  when  its  mailing  list  must 
be  submitted  for  sequencing  to  meet  the 
90%  criterion  to  be  eligible  for  the 
service  provided  for  in  945.35.  This 
suggestion  is  not  adopted. 

One  commenter  did  not  understand 
the  meaning  of  this  section  and 
suggested  some  clarification.  Section 
945.356  has  been  rewritten  to  clarify 
what  specific  charges  are  assessed  to 
the  mailer. 

945.37    (Renumbered  as  945.38  in  the 
Final  Rule) 

One  commenter  offered  the  following 
comments  to  support  the  contention  that 
section  945.37  loses  perspective  of  the 
"address  correction"  function  and 
therefore  is  impractical  and  should  be 
deleted: 

1.  Sequencing  is  not  required  by  any 
regulation  and  mailers  do  not  receive  a 
special  rate  for  sequenced  mail. 

2.  The  deletion  of  incorrect  addresses 
or  inclusion  of  missing  addresses  to 
submitted  lists,  which  are  auxiliary 
services  of  list  sequencing,  provide  the 
Postal  Service  benefits  independent  of 
list  sequencing  by  reducing  costs  for 
handling  "nixies"  or  increasing 
revenues.  This  is  a  benefit  realized  even 
if  the  walk  sequence  integrity  of  a 
mailing  is  not  maintained. 

3.  List  owners  cannot  be  held 
responsible  for  the  mail  preparation 
quahty  of  the  ultimate  user,  and 
therefore,  should  not  be  penalized  for 
unsequenced  mailings  prepared  by  the 
mailer  who  has  purchased  and  is  using 
the  sequenced  list. 

4.  A  mailing  prepared  from  a 
sequenced  list  can  be  partially  out  of 
sequence  at  times  because  of 


inadvertent  mistakes,  such  as  dropping 
a  fray  or  tipping  over  a  hamper  of  maiL 
It  would  be  virtually  impossible  to 
rearrange  these  mailing  pieces  in  proper 
walk  sequence  without  incurring 
additional  costs. 

5.  If  an  out-of-sequence  mailing  were 
accepted  on  a  one  time  basis  only  as 
proposed,  the  mailer  would  be  under 
severe  hardship  to  get  a  Ust  resequenced 
before  future  mailings  prepared  from 
that  list  would  be  used  in  preparing 
other  mailings  during  the  time  period 
required  to  have  the  sequencing 
accomplished. 

The  Postal  Service  appreciates  the 
consfraints  on  list  owners  which  are 
raised  by  this  commenter.  Inadvertent 
mail  room  errors  will  at  times  cause  a 
mailing  to  be  prepared  oul-of-sequence. 
These  errors,  however,  should  be 
brought  to  the  attention  of  the  accepting 
bulk  mail  unit  when  the  mail  is 
presented  to  the  post  office. 

The  Postal  Service  also  understands 
that  list  owners  cannot  totally  control 
the  use  of  their  lists  by  their  customers. 
However,  the  Hst  owner  is  best  able  to 
monitor  the  use  of  its  lists  by  its 
customers  and  is  expected  to  take 
appropriate  steps  to  identify  users  who 
prepare  improper  mailings  from  them 
and  take  action  to  correct  the  problems 
as  a  part  of  its  business  operations. 

The  post  office  cannot  refuse  to 
accept  an  out-of-sequence  mailing  if 
postage  has  been  prepaid  and  all  other 
regulations  pertaining  to  the  specific 
mailing  are  adhered  to.  The  reference  to 
accepting  an  out-of-sequence  mailing 
"on  a  one-time  ordy  basis"  therefore  has 
been  deleted  in  the  final  rule. 

List  sequencing  is  provided  as  a  free 
service  to  customers  only  on  the  basis 
that  the  associated  postal  costs  to 
provide  this  service  will  be  recovered 
through  reduced  carrier  handUng  when 
the  mailings  are  prepared  in  proper 
sequence.  The  auxiliary  services  whidi 
are  provided  along  with  list  sequencing 
do  provide  additional  benefits  to  the 
mailer  and  Postal  Service  alike.  The 
derived  postal  benefits  from  these 
auxiliary  services,  by  themselves,  would 
not  justify  providing  list  sequencing 
service.  Therefore,  the  Postal  Service 
must  take  certain  minimum  steps  to 
ensure  that  mailings  prepared  from 
mailing  lists  which  have  been  sequenced 
by  the  post  office  are  submitted  in 
proper  sequence.  When  it  is  determined 
that  a  mailer  is  not  taking  appropriate 
steps  to  correct  the  problems  which 
result  in  out-of-sequence  maiUngs,  the 
postmaster  will  be  required  to  cease 
providing  list  sequencing  service  to  that 
customer.  The  customer  may  reapply  for 
sequencing  service  upon  showing  to  the 


34336         Federal  Register  /  Vol.  46.  No.  126  /  Wednesday.  July  1.  1981  /  Rules  and  Regulations 


satisfaction  of  the  postmaster  that  all 
appropriate  steps  have  been  taken  to 
correct  previously  identified  problems. 

945.371    (Renumbered  as  945  J81  in  the 
Final  Rule) 

One  commenter  asked  that  it  be  made 
clear  to  post  ofTices  that  many  mailers 
maintain  both  customer  (name)  lists 
which  are  not  normally  submitted  for 
sequencing  and  resident/occupant  lists 
which  are.  When  unsequenced  mailings 
prepared  from  name  lists  are  submitted, 
the  post  office  should  not  cease 
sequencing  service  for  the  mailers' 
resident/occupant  lists.  The  commenter 
also  asks  what  the  reinstatement 
procedures  are  for  a  mailer  who  has  had 
list  sequencing  service  stopped  by  a 
local  postmaster. 

The  Postal  Service  will  differentiate 
between  name  and  resident/occupant 
lists.  Post  offices  will  not  cease 
sequencing  service  to  a  mailer  when 
name  lists  (which  have  not  been 
submitted  for  sequencing  are  not 
entered  as  a  sequenced  mailing. 
Conforming  operating  instructions  will 
be  issued  to  all  post  offices  after  this 
rule  becomes  effective. 

Mailer  appeal  and  reinstatement 
procedures  have  been  included  as 
section  945.375.  The  appropriate  MSC 
manager  will  be  the  final  ruling  postal 
official. 

945.372    (Renumbered  as  945  J82  in  the 
Final  Rule) 

One  commenter  suggested  that 
mailers  cannot  be  held  responsible  for 
the  integrity  of  sequenced  mailings 
when  the  post  office  supplies  No.  1  mail 
sacks,  because  of  an  insufficient 
quantity  of  No.  3  or  No.  2  sacks.  Since 
the  No.  1  sack  is  larger  than  the 
normally  used  No.  2  or  No.  3  sacks, 
packages  of  mail  do  not  fit  as  securely  in 
the  sack  and  result  in  packages 
becoming  untied. 

The  mailer  is  responsible  for  properly 
securing  individual  packages  of  mail  in 
order  to  maintain  the  integrity  of  those 
packages  regardless  of  the  mail 
container  supplied  by  the  post  office  or 
used  by  the  mailer.  The  Postal  Service, 
however,  will  make  every  attempt  to 
provide  mailers  with  the  proper 
container.  This  suggestion  is  not 
adopted. 

945.374    (Renumbered  as  945.384  in  the 
Final  Rule) 

One  commenter  suggested  that  there 
are  no  "enforcement  guarantees  in  these 
rules  to  ensure  the  post  office  has 
properly  sequenced  the  mailers' 
submitted  lists". 

The  "Delivery  Unit  Summary"  is 
intended  to  provide  the  necessary  postal 


management  controls  and  customer 
documentation  to  help  ensure  that  a 
mailer's  list  has  been  properly 
sequenced.  The  "Summary"  provides  the 
mailer  with  the  total  number  of  changes 
(address  additions  and  deletions)  to 
each  carrier  route.  It  would  not  be 
prudent  to  check  the  accuracy  of  the 
actual  sequencing  done  by  each  carrier. 
To  do  so  would  unnecessarily  increase 
postal  workhour  costs  for  providing  this 
service.  It  would  require  a  second 
employee  or  postal  supervisor  to  be 
versed  in  walk  sequence  scheme 
knowledge  which  is  not  pertinent  to  his 
primary  functional  responsibility  and 
therefore,  would  place  an  additional 
training  burden  on  post  office  personnel. 

Two  commenters  suggested  that  a 
specific  time  limit  (e.g.  90  days)  be 
allowed  for  mailers  to  present  a  list  for 
resequencing  and  incorporate  changes 
in  future  mailings.  In  addition,  one  of  the 
commenters  suggested  that  the  post 
office  be  allowed  no  more  than  three 
days  to  inform  the  mailer  that  its  list  is 
out  of  sequence. 

The  Postal  Service  realizes  that 
mailer?  may  already  have  several 
mailings  which  are  generated  from  the 
same  hst  in  various  stages  of 
preparation.  Therefore,  the  reference  in 
the  proposed  rule  to  accepting  an  out-of- 
sequence  mailing  "on  a  one-time  only 
basis"  has  been  deleted  in  the  final  rule. 
However,  mailers  are  expected  to 
resubmit  their  out-of-sequence  lists  to 
the  post  office  for  resequencing  as  soon 
as  possible.  Changes  should  be  reflected 
in  all  future  mailings  within  90  days 
after  notification.  This  time  reference  is 
included  in  the  final  rule.  However,  it  is 
intended  as  a  guide  only,  with  which 
mailers  are  expected  to  comply.  If  the 
Postal  Service  finds  that  there  is 
noncompliance,  action  will  be  taken  to 
establish  a  mandatory  compliance 
period. 

Post  offices  will  make  every  attempt 
to  notify  mailers  as  soon  as  practical 
that  their  mailings  are  out  of  sequence. 
A  specific  mandatory  time  limit 
however  is  not  established  at  this  time. 
If  mandatory  time  periods  are 
established  in  the  future  for  mailers  to 
incorporate  sequence  changes  in  their 
mailings,  consideration  will  be  given  to 
establishing  specific  time  constraints  on 
post  offices  for  informing  mailers  that 
their  lists  are  out  of  sequence. 

Two  commenters  suggested  that  some 
margin  of  acceptable  error  be  allowed 
for  out-of-sequenced  pieces  in  a  mailing 
(e.g.,  10%).  since  occasionally  a  label 
will  become  detached  during  the 
mailers'  processing  and  these  will  be 
manually  inserted  in  the  mailing,  not 
always  in  the  proper  walk  sequence 
position. 


The  mailer  must  be  held  responsible 
for  controlling  its  production  lines  to 
minimize  this  type  of  occurrence.  At  the 
same  time,  the  Postal  Service  realizes 
that  occasionally  mailing  pieces  will  be 
out  of  sequence  in  a  mailing  due  to 
production-line  problems.  The  mailer 
will  not  be  penalized  for  such 
occurrences,  so  long  as  they  do  not 
result  in  significant  rehandling  of  these 
pieces  at  the  delivery  unit.  A  specific 
allowed  error  rate  is  not  established  in 
the  final  rule,  because  doing  so  would 
require  establishing  specific  verification 
procedures.  This  would  increase  the 
operating  costs  for  providing  the  service 
without  providing  an  equivalent 
operational  savings.  Generally,  the 
Postal  Service  establishes  specific  mail 
preparation  error  rates  and  verification 
procedures  only  for  mailings  which  must 
be  prepared  in  a  prescribed  manner  to 
qualify  for  a  specific  lower  rate,  such  as 
carrier  route  third-class  mail.  A  10% 
allowed  error  rate,  suggested  by  one  of 
the  commenters,  is  much  too  high  and 
would  significantly  increase  postal 
rehandling  costs,  and  thus  more  than 
negate  the  operational  benefits  which 
sequenced  mail  is  intended  to  provide. 
A  more  acceptable  level  of  errors  would 
be  l%-2%.  No  specific  allowable  error 
rate  is  included  in  the  final  rule. 

945  J82    (Renumbered  as  945.392  in  the 
Fmal  Rule) 

One  commenter  suggested  that  the 
procedures  for  providing  scheme 
changes  to  mailers  automatically  should 
be  revised  to  show  the  number  of 
addresses  per  change.  The  commenter 
contends  this  would  enable  mailers  to 
determine  the  extent  of  changes,  so  that 
if  they  were  minimal,  mailers  could 
process  corrections  internally. 

This  information  is  not  readily 
available.  In  addition,  the  mailer  would 
still  not  know  the  walk  sequence  of  the 
corrections  and  would  still  have  to 
submit  the  list  for  resequencing.  This 
change  is  not  adopted. 

945.382  and  945  J84    (945.382  Is 
Renumbered  as  945.392  in  the  Final 
Rule.  Section  945J84  is  Deleted  in  the 
Final  Rule) 

One  commenter  suggested  that  these 
sections  be  clarified  to  avoid  the 
possible  conclusion  by  postal  employees 
that  scheme  changes  can  only  be 
provided  to  mailers  meeting  the 
requirements  of  945.35.  The  commenter 
contends  that  these  sections  could  be 
interpreted  as  being  in  confiict  with 
section  352,  "Freedom  of  Information 
Act",  Administrative  Support  Manual 
(39  CFR  265). 
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Any  mailer  may  request  and  receive 
carrier  route  scheme  information  or 
changes  from  individual  post  offices. 
This  same  information  also  is  available 
to  mailers  through  the  Carrier  Route 
Information  System.  (Requests  should 
be  sent  to:  CRIS;  P.O.  BOX  14950; 
MEMPHIS,  TN  38114.)  The  provisions  of 
945.392  enable  mailers,  who  meet  the 
requirements  of  945.352c,  to  obtain  this 
information  automatically  and  on  a 
continuing  basis.  It  does  not  preclude 
any  other  mailer  from  obtaining  this 
information  upon  request  Section 
945.392  does  include  clarifying  language 
as  suggested  by  the  commenter. 

945383    (Renumbered  as  945.393  in  the 
Final  Rule) 

Two  commenters  suggested  that  the 
requirement  for  mailers  to  sort  address 
cards  to  the  proper  carrier  route  before 
submitting  a  list  for  resequencing  is 
virtually  impossible  to  comply  with  and 
represents  a  "new  and  redundant" 
requirement  on  the  mailer,  which  should 
be  the  responsibility  of  the  post  office. 

Tlje  Postal  Service  included  this 
requirement  for  two  reasons,  both  of 
which  were  intended  to  meet  mailers' 
operating  needs:  (1)  to  eliminate  past 
problems  in  which  the  mailer  was 
charged  for  address  additions  for  one 
carrier  route  even  though  those  address 
cards  were  included  in  the  submitted  list 
of  cards  for  another  carrier  route.  (In 
some  instances,  carriers  removed  these 
correct  address  cards  for  another  route 
as  undeliverable-as-addressed — not 
deliverable  to  any  route),  and  (2)  to  help 
ensure  sequenced  cards  were  returned 
promptly  to  the  mailer  (i.e.,  within  15 
working  days). 

When  carriers  are  provided  a  list  of 
address  cards  to  sequence  for  their 
respective  routes,  the  sequencing  for  the 
entire  5-digit  ZIP  Code  delivery  unit  is 
not  accomplished  necessarily  on  the 
same  day.  The  scheduling  is  dependent 
on  available  carrier  time,  which  varies 
from  carrier  to  carrier.  When  a  carrier 
sequences  a  mailing  list  for  his  route,  he 
pulls  those  addresses  which  are  not 
included  on  his  route  and  either  tags 
them  as  undeliverable  to  any  route,  or 
deliverable  to  another  route.  Those 
deliverable  to  another  route  within  the 
5-digit  ZIP  Code  delivery  area  are  given 
to  the  appropriate  carrier.  This  carrier, 
however,  may  have  already  completed 
his  route  sequencing  and  inserted 
correct  addresses  for  those  which  were 
missing,  although  they  may  have  been 
included  in  another  carrier's  list  of 
address  caYds.  In  order  to  account 
properly  for  the  charges  assessed  to  the 
mailer  for  additions  and  deletions,  the 
second  carrier  would  have  to  duplicate 
his  initial  efforts  after  he  was  given 


address  cards  from  other  carriers.  This 
practice  results  in  charge  accounting 
errors  and  delays  in  returning 
sequenced  lists  to  the  mailer.  It  also 
increases  postal  operating  costs  for 
providing  the  service. 

Since  mailers  have  indicated  this 
requirement  is  "virtually  impossible"  to 
comply  with,  the  final  rule  does  not 
make  it  mandatory  to  provide  cards  by 
the  proper  carrier  route.  However,  the 
Postal  Service  cannot  provide 
assurances  that  it  will  meet  its 
commitment  to  return  sequenced 
address  cards  within  15  working  days  of 
receipt  when  those  submitted  cards  are 
not  separated  by  carrier  routes. 

General  Comments 

One  conmienter  suggested  that  a  one 
year  grace  period  be  allowed  for  mailers 
to  make  necessary  adjustments  to 
computer  programs  to  provide  the  new 
carrier  route  header  cards  and  Delivery 
Unit  Summaries.  " 

A  one  year  grace  period  would  delay 
implementation  of  the  list  sequencing 
control  mechanism,  which  has  been  a 
primary  concern  of  mailers.  In  meeting 
the  service  needs  of  mailers  for 
implementing  postal  operational 
controls  (i.e..  Delivery  Unit  Summary),  a 
grace  period  of  six  months  is  allowed. 
This  provides  sufficient  time  for  mailers 
to  prepare  the  required  documentation 
forms  using  private  printers  if  they 
cannot  generate  them  through  their 
reprogrammed  computers. 

One  commenter  stated  that  on 
occasion  a  mailer  may  reverse  the 
carrier  route  walk  sequence  (i.e.,  the 
carrier's  last  stop  would  be  the  first 
piece  in  the  mailing).  The  commenter 
suggests  that  in  these  cases  the 
regulations  should  state  that  a  facing 
slip  should  be  placed  on  the  carrier 
bundle  noting  this  error  in  mail 
preparation. 

TTie  mailer  must  be  responsible  for 
properly  preparing  sequenced  mailings 
with  the  pieces  arranged  in  a  manner  to 
accommodate  the  carrier's  actual  walk 
sequence.  The  proposed  rule  includes  no 
approved  procedure  for  allowing  mailers 
to  present  mailings  otherwise.  However, 
if  a  mailing  is  inadvertently  prepared  in 
reverse  order,  facing  slips  should  be 
*  placed  on  individual  carrier  packages 
noting  the  error  in  mail  preparation  to 
enable  the  carrier  to  accommodate  the 
errors  without  working  the  individual 
pieces  if  possible. 

One  commenter  noted  that  the  Postal 
Service  cites  reasons  for  ceasing  to 
provide  list  sequence  service  to  the 
mailer  with  no  appeal  procedures. 

When  a  postmaster  stops  list 
sequencing  service  for  any  reason,  the 
mailer  can  appeal  that  decision  to  the 


MSC  manager  responsible  for  the 
service  area  affected. 

The  MSC  manager  will  be  the  final 
ruling  authority.  TTiis  appeal  procedure 
is  included  as  section  945.385  in  the  final 
rule.  In  addition,  reinstatement 
procedures  for  mailers  who  have  had 
list  sequencing  service  withdrawn  are 
also  outlined  in  this  section. 

After  full  consideration  of  each  of  the 
issues  raised  by  the  three  commenters. 
the  Postal  Ser\'ice  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual  which  is  incorporated  by 
reference  in  the  Federal  Re^ster  (39 
CFR  111.1). 

The  changes  adopted  in  the  final  rule 
reflect  many  of  the  commenters' 
suggestions  outlined  in  the 
Supplementary  Information.  Because 
these  changes  constitute  substantial 
revisions  to  the  existing  regulations, 
these  changes  and  the  supplementary 
postal  operating  instructions  may 
require  additional  revision  after  mailers 
and  post  offices  have  gained  operating 
experience  in  implementing  these 
changes.  Therefore,  the  Postal  Service 
invites  further  comments  on  this  final 
rule  from  interested  mailers. 

PART  945— MAIL  UST  SERVICES 

In  part  945,  revise  945.3  to  read  as 
follows: 

945.3    Address  Cards  Arranged  in 
Sequence  of  Carrier  Delivery 

.31    General.  Upon  request  the  Postal 
Service  will  provide  one  of  the  three 
levels  of  address  card  sequencing 
service  under  the  conditions  set  forth  in 
945.32-945.39. 

.32    Presentation  of  Address  Cards. 
When  address  cards  are  submitted  to 
the  Postal  Service,  they  must  be  faced  in 
the  same  direction.  In  addition,  the 
following  conditions  must  he  met 

a.  Size.  All  cards  must  be  standard 
card  stock,  identical  size,  and  within  the 
following  dimensions:  Length  6%  6 
inches  to  BVie  inches:  Height  2V4  inches 
to  4V4  inches.  It  is  recommended  that  all 
cards  be  the  size  of  a  standard  80 
column  computer  card  (i.e..  7^6  inches 
in  length  by  ^V*  inches  in  height). 
Standard  3x5  inch  file  cards  are  not 
acceptable. 

b.  Color.  All  address  card^  must  be 
either  white  or  buff  colored. 

c.  Blank  Cards  Submitted.  Customers 
must  submit  blank  cards  of  a  different 
color  from  the  color  used  with  their 
address  cards  so  post  offices  can  insert 
missing  or  new  addresses  as  provided  in 
945.34-945.35.  Each  customer  who 
submits  address  cards  for  correction 
under  945.34  and  945.35  must  supply  an 
adequate  number  of  blank  cards  for  the 
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total  corrections  to  be  made  or  blank 
cards  to  be  added.  In  all  cases  the 
number  of  cards  must  be  at  least  10%  of 
the  number  of  address  cards  submitted. 

d.  Number  of  Addresses.  Each 
address  card  must  bear  only  one 
address.  The  mailer  must  not  submit 
address  cards  in  excess  of  110%  of  the 
possible  dehveries  for  a  specific  &-digit 
delivery  area. 

e.  Address  Format.  The  customer's 
current  address  information  must  be 
computer  generated,  typed,  or  printed 
along  the  top  of  the  card.  It  is 
recommended  that  the  address  be 
positioned  within  V^  of  an  inch  from  the 
top  edge  of  the  address  card.  However, 
it  must  be  within  one  inch  from  the  top 
edge.  Each  card  must  include  a  complete 
address,  except  that  the  identification  of 
the  correct  carrier  route  and  ZIP  Code  is 
optional.  It  is  strongly  recommended, 
however,  that  this  information  be 
included  on  individual  cards.  Street 
names  should  not  be  abbreviated. 
However,  street  designators  may  be 
abbreviated  using  the  abbreviations 
listed  in  section  2  of  Publication  66,  U.S. 
Postal  Service  National  ZIP  Code  and 
Post  Office  Directory.  The  address  must 
be  placed  in  approximately  the  same 
location  on  each  card  submitted.  An 
example  of  the  desired  card  format  U 
shown  in  Exhibit  945.32e. 

f.  Header  Cards.  Carrier  route  header 
cards  on  standard  80  column  computer 
card  stock  or  other  approved  address 
card  size  (see  945.32a)  must  be  prepared 
by  typewriter  or  computer  or  printed  by 
the  customer.  They  must  be  submitted 
whenever  address  cards  are  submitted. 
A  route  header  card  must  be  placed  in 
front  of  the  cards  for  each  route  and  be 
the  same  size  as  the  address  cards. 
Mailers  may  abbreviate  column 
headings  so  all  required  information  can 
be  fit  on  the  card.  However,  all  columns 
must  be  provided  on  the  header  cards, 
regardless  of  the  level  of  service 
requested.  The  route  header  card  format 
must  be  as  shown  in  Exhibit  945.32f. 

g.  Delivery  Unit  Summary.  A  Delivery 
Unit  Summary  must  be  prepared  by 
typewriter  or  computer  or  printed  by  the 
customer.  An  original  and  one  copy 
must  be  submitted  for  each  5-digit  ZIP 
Code  delivery  area  whenever  address 
cards  for  that  5-digit  ZIP  Code  delivery 
area  are  presented  for  sequencing.  This 
form,  which  will  be  used  by  the  Postal 
Service  to  provide  summary  information 
to  the  customer,  is  necessary  for  the 
calculation  of  total  charges  for  the  level 
of  service  provided.  The  original  will  be 
returned  to  the  customer  along  with  the 
cards,  and  the  copy  will  be  retained  by 
the  Postal  Service.  The  required  format 
for  the  Delivery  Unit  Summary  form  is 
shown  in  Exhibit  945.32g. 


h.  Submission  of  Cards.  Customers 
must  submit  the  containers  of  address 
cards  to  the  manager  of  the 
Management  Sectional  Center  (MSC)  for 
carrier  routes  within  the  area  served  by 
the  MSC.  Address  cards  for  each  S-digit 
ZIP  Code  area  must  be  submitted  in'a 
separate  container  or  containers.  Each 
container  must  have  an  envelope  affixed 
to  it  which  includes  appropriate  packing 
lists  and  Delivery  Units  Summary 
sheets  for  that  5-digit  ZIP  Code  area. 
Containers  of  addiess  cards  must  be 
addressed  as  follows:  MSC  DIRECTOR 
OF  CUSTOMER  SERVICES:  UST 
SEQUENCING  SERVICE;  (Street 
Address):  (City.  State,  ZIP  Code).  The 
mailer  must  identify  the  number  of 
shipping  containers  which  are  submitted 
for  each  5-digit  ZIP  Code  delivery  area 
on  the  Delivery  Unit  Summary.  In 
addition,  each  of  these  containers  must 
be  sequentially  numbered  to  show  the 
total  number  of  containers  for  that  5- 
digit  ZIP  Code  area.  For  example,  if 
three  containers  are  submitted  for  a 
specific  5-dlgit  ZIP  Code  area,  the 
containers  must  be  marked  as  follows:  1 
of  3.  2  of  3.  and  3  of  3.  The  MSC  will 
distribute  the  cards  to  the  appropriate 
post  office(8)  for  sequencing  and 
correction.  Exception:  Address  cards 
that  relate  only  to  those  addresses  in  the 
city  in  which  the  mailer  is  located  may 
be  submitted  to  the  postmaster  of  that 
city  for  sequencing  and  correction. 

.33    Sequencing  of  Address  Cards. 
Postal  employees  will  arrange 
unsequenced  address  cards  in  sequence 
of  carrier  route  delivery  without  charge. 
Cards  with  incorrect  or  undeliverable 
addresses  will  be  removed  from  the  list, 
bundled  separately,  and  returned  to  the 
customer.  A  charge  of  $0.10  is  assessed 
for  each  card  with  an  incorrect  or 
undeliverable  address  which  is  removed 
from  the  mailer's  list.  The  MSC  will 
return  the  cards  to  the  customer  within 
15  working  days  after  receipt  of  a 
properly  prepared  request  for  address 
sequencing.  Exception:  The  15-working- 
day  time  limit  will  not  apply  to  mailing 
lists  received  for  sequencing  between 
November  16  and  January  1.  Mailing 
lists  received  between  these  dates  will 
be  sequenced  at  the  convenience  of  post 
offices,  but  as  early  as  possible. 

.34    Sequencing  of  Address  Cards 
with  Total  Possible  Deliveries  Shown. 
Postal  employees  will  arrange 
unsequenced  address  cards  in  sequence 
of  carrier  route  delivery  without  charge. 
Cards  with  incorrect  or  undeliverable 
addresses  will  be  removed  from  the  list, 
bundled  separately,  and  returned  to  the 
customer.  A  charge  of  $0.10  is  assessed 
for  each  card  with  an  incorrect  or 
undeliverable  address  which  is  removed 


from  the  mailer's  list.  In  addition,  postal 
emloyees  will  insert  a  blank  card  for 
each  existing  address  that  is  not 
included  in  the  customer's  address 
cards.  If  several  addresses  in  a  series 
are  missing,  a  single  blank  card  will  be 
inserted  for  the  series  showing  the 
number  of  missing  addresses.  No  charge 
is  assessed  for  inclusion  of  blank  cards. 
The  MSC  will  return  all  cards  to  the 
customer  within  15  working  days  after 
receipt  of  a  properly  prepared  request 
for  address  sequencing  except  for  cards 
received  between  November  16  and 
January  1,  as  noted  in  945.33. 

.35    Sequencing,  of  Address  Cards 
with  Missing  and  New  Addresses 
Added. 

.351    General.  This  service  involves: 

a.  The  arrangement  of  unsequenced 
address  cards  in  carrier  route  delivery 
sequence; 

b.  The  inclusion  of  new  or  omitted 
addresses  from  the  customer's  list 
including  rural  address  conversions  to 
city  delivery;  and 

c.  The  removal  of  non-existent 
addresses  which  are  undeliverable  by 
any  carrier.  These  are  bundled 
separately  and  returned  to  the  customer. 

.352    Additional  Requirements.  The 
Postal  Service  will  perform  this  level  of 
service  on  a  customer's  address  cards  if 
the  customer  meets  the  following 
additional  requirements: 

a.  Separate  Groups.  Separate  groups 
of  address  cards  must  be  submitted  for 
the  addresses  in  each  5-digit  ZIP  Code 
delivery  area. 

b.  Mailing  Statement.  The  customer 
must  submit  a  mailing  statement  for 
each  5-digit  ZIP  Code  area  showing: 

(1)  The  types  of  addresses  contained' 
on  the  cards,  (i.e.,  a  residence-only 
grouping,  a  business-only  grouping,  or  a 
combination  grouping): 

(2)  The  niunber  of  addresses 
contained  on  the  cards;  and 

(3)  The  name,  mailing  address,  and 
phone  number  of  the  address  list  owner 
or  his  designated  agent. 

c  Mailing  List  Requirements.  The 
mailing  list  which  the  cards  represent 
must  contain: 

(1)  90%  of  all  residential  addresses 
within  the  5-digit  ZIP  Code  area  if  the 
addressees  are  in  a  residence-only 
grouping,  or 

(2)  90%  of  all  business  addresses 
within  the  5-digit  ZIP  Code  area  if  the 
addresses  are  in  a  business-only 
grouping,  or 

(3)  90%  of  all  addresses  within  the  5- 
digit  ZIP  Code  area  if  the  addrMses  are 
in  a  combination  grouping. 

.353    Apartments  and  Office 
Buildings.  In  calculating  the  total 
number  of  addresses  within  a  5-digit  ZIP 
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Co$le  area,  each  apartment  unit  in  an 
apartment  building  or  each  office  in  an 
office  building  which  constitutes  a 
deliverable  address  will  be  treated  as  a 
separate  address.  For  each  office 
building  or  apartment  unit  with  a  series 
of  addresses,  mailers  should  submit 
blank  cards  suitable  for  showing  both 
the  series  of  addresses  and  the  total 
number  of  individual  addresses 
involved.  A  suggested  format  is  shown 
in  Exhibit  945.353.  Exception:  MSC 
managers  will  authorize  list-sequencing 
service  provided  under  945.35  through 
September  1, 1982,  to  mailers  whose 
submitted  list  may  not  meet  the  90% 
rule,  if  the  mailer  can  provide  sufficient 
evidence  (such  as  a  postal  receipt)  that 
the  specific  list  which  the  mailer  has 
submitted  for  sequencing  met  the  90% 
criteria  and  was  sequenced  by  the  post 
office  within  the  preceding  12  months. 
This  12-month  period  is  computed  from 
the  date  the  mailer  submits  the  list  for 
sequencing.  After  September  1. 1982,  all 
delivery  points  within  a  5-digit  ZIP  Code 
area,  including  apartment  units  or 
delivery  offices  within  an  office 
building,  will  be  used  to  determine  if  a 
mailer  complies  with  the  90%  rule  for 
obtaining  the  level  of  service  provided 
under  945.35. 

.354    Nonexistent  or  Undeliverable 
Addresses.  For  cards  submitted 
pursuant  to  945.352,  postal  employees 
will  withdraw  each  card  which  contains 
a  nonexistent  or  otherwise 
undeliverable  address.  A  card  showing 
the  correct  address  will  be  inserted  for 
each  existing  address  not  included  in 
the  owner's  address  cards.  The  MSC 
will  return  the  cards  to  the  customer 
within  15  working  days  after  receipt, 
except  for  cards  received  between 
November  16  and  January  1,  as  noted  in 

945.33. 

.355    Incorporating  Changes.  Upon 
receipt  of  these  returned  cards, 
customers  are  expected  to  incorporate 
the  changes  in  their  mailings  within  75 
days. 

.356    Resubmission  of  Address  Cards. 
The  customers  must  determine  when 
address  cards  need  to  be  submitted  for 
resequencing  to  maintain  the  90% 
eligibility  level  of  address  coverage. 
(See  945.352c.)  The  post  office  will  not 
instruct  or  advise  mailers  how  often 
they  need  to  submit  lists  to  remain 
qualified  for  the  level  of  service 
provided  under  945.35.  The  frequency 
will  depend  on  unique  community 
growth  factors  which  the  mailer  is 
responsible  for  monitoring. 

.36    Seasonal  Addresses.  Address 
cards  which  are  subject  to  seasonal 
occupancy  and  are  submitted  for 
sequencing  under  all  levels  of  service 
available  (945.33-945.35),  will  be 


handled  as  follows:  Correct  address 
cards  which  are  subject  to  seasonal 
occupancy,  but  which  do  not  indicate 
seasonal  treatment,  will  be  marked  with 
an  "S"  on  the  address  card.  If  the 
address  is  included  in  a  series  card, 
such  as  those  used  specifically  for 
apartment  buildings,  trailer  parks,  and 
seasonal  delivery  areas  in  general,  the 
appropriate  "seasonal"  indicator  box 
will  be  checked  (see  Exhibit  945.353). 
When  correct  address  cards  are 
submitted  which  are  not  subject  to 
seasonal  occupancy,  but  include 
seasonal  treatment  notations,  the  carrier 
will  obliterate  or  mark  through  the 
seasonal  indicator.  These  cards  will  be 
placed  in  their  proper  carrier  route 
sequence  order  in  the  returned  deck  of 
cards.  They  will  be  specifically 
identified  by:  a.  affixing  a  paper  clip  to 
the  card,  or  b.  wrapping  a  rubber  band 
around  the  card.  No  charges  are 
assessed  for  this  service. 
.37    Charges. 

.371    Sequencing  of  Addressing  Cards 
(945.33).  A  charge  of  $0.10  is  assessed 
for  each  address  card  included  in  the 
mailer's  submitted  hst  which  is 
undeliverable-as-addressed  or  non- 
existent. The  cards  will  be  removed 
from  the  deck  of  cards,  bundled 
separately,  and  returned  to  the  mailer. 
.372    Sequencing  of  Address  Cards 
with  Total  Possible  Deliveries  Shown 
(945.34).  The  same  charges  are  assessed 
as  noted  in  945.371.  No  charge  is 
assessed  for  the  insertion  of  blank  cards 
showing  the  range  of  missing  addresses  , 
in  a  submitted  list. 

.373    Sequencing  of  Address  Cards 
with  Missing  or  New  Addresses  Added 
(945.35).  In  addition  to  the  charges 
assessed  in  945.371,  a  charge  of  $0.10  is 
assessed  for  each  address  (possible 
delivery),  which  is  added  to  the  mailer's 
list.  For  apartment  or  office  buildings 
with  a  series  of  addresses  for  which  the 
Postal  Service  provides  a  range  of 
addresses,  the  charge  is  $0.10  for  each 
address  (possible  delivery)  in  the  range 
or  series.  Exception:  Until  September  1, 
1982,  mailers  will  not  be  charged  $0.10 
for  each  apartment  delivery  (within  an 
apartment  complex)  or  office  delivery 
(within  an  office  building)  if  the  mailer 
includes  a  correct  address  card  for  each 
apartment  complex  and  office  building 
showing  the  range  or  number  of 
deliveries  at  each  apartment  complex 
and  each  office  building. 

.3^4    Nonchargeable  Items  (All 
Levels  of  Service).  The  following 
services  are  provided  free  of  charges  for 
all  levels  of  service  (945.33-35): 

a.  Rural  Conversions  to  City  Delivery. 
If  the  mailer  includes  a  rural  address 
(box  number)  in  a  deck  of  cards 
submitted  for  sequencing,  and  a  street 


address  has  been  assigned  to  that  box 
number  so  it  can  be  served  on  a  dty 
delivery  route,  a  correct  address  card 
will  be  included  at  no  charge.  Mailers 
using  simplified  addresses  (see  122.4) 
will  not  receive  rural  conversions  free  of 
charge. 

b.  Address  Correction.  The  post  office 
will  attempt  but  not  guarantee,  to  make 
simple  corrections  to  addresses  whidi 
can  be  identified  as  a  specific  delivery 
address  and  are  not  imdeliverable-as- 
addressed  or  non-existent.  Examples 
would  be  an  obvious  spelling  error  or 
missing  street  designator.  Corrections 
will  be  noted  on  the  submitted  address 
cards.  These  cards  will  be  placed  in 
their  proper  carrier  route  sequence  order 
in  the  returned  deck  of  cards.  They  will 
be  specifically  identified  by:  a.  affixing  a 
paper  clip  to  the  card,  or  b.  wrapping  a 
rubber  band  around  the  card.  Mailers 
are  expected  to  incorporate  these  noted 
corrections  in  their  mailing  list 

c.  Seasonal  Address  Indicators.  The 
handling  of  addresses  subject  to 
sensonal  occupancy  is  discussed  in 
945.36. 

.38  Customer  Compliance  for 
Submission  of  Properly  Sequenced 
Mailings. 

.381  General.  The  customer  must 
ensure  that  mailings  are  prepared  in 
correct  carrier  route  delivery  sequence 
and  resequence  cards  whenever 
necessary.  The  Postal  Service  will  cease 
to  provide  list  sequencing  service  to  any 
customer  whose  mailings  are  not 
prepared  in  correct  carrier  route 
delivery  sequence,  if  the  customer  is 
notified  of  this  deficiency  and  fails  to 
take  corrective  action. 

.382  Verification.  Local  managers  will 
verify  that  customers  whose  address 
cards  have  been  arranged  in  sequence 
of  carrier  delivery  are  preparing  mailing 
packages  for  each  route  with  the 
individual  pieces  in  delivery  address 
sequence. 

.383  Changes  Affecting  Delivery 
Sequence  Only.  If  delivery  changes 
occur  which  affect  delivery  sequence, 
but  do  not  cause  scheme  changes,  the 
MSC  or  local  postmaster  will  notify 
customers,  in  writing,  of  the  affected 
routes  and  request  that  they  submit  their 
address  cards  for  resequencing.  The 
customer  must  then  submit  either  the 
entire  list  or  the  affected  parts  of  the  list 
for  resequencing.  Mailings  should  reflect 
delivery  sequence  changes  within  90 
days  after  the  mailer  is  notified  of  these 
changes. 

.384  Out-of-Sequence  Mailings,  if  a 
carrier  route  sequenced  mailing  is 
received  and  it  is  out  of  sequence,  the 
mailing  will  be  accepted  and  the 
customer  will  be  informed  in  writing  of 
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the  error.  The  customer  will  be  notified 
that  unless  the  situation  is  corrected,  the 
Postal  Service  will  cease  to  provide 
carrier  route  sequencing  service.  If  the 
mailer  does  not  take  necessary  action  to 
correct  the  noted  denciencies  in  future 
mailings,  the  postmaster  will  provide 
notice  in  writing  that  the  mailer  will  no 
longer  be  allowed  to  submit  hsts  to  that 
post  office  for  sequencing. 
.385  Mailer  Appeal  and 
Reinstatement  Procedures. 

a.  Appeal  Procedures.  When  a 
postmaster  provides  written  notice  to  a 
customer  that  it  is  no  longer  eligible  for 
list  sequencing  service  because  action 
has  not  been  taken  to  correct  past 
deficiencies  (945.384).  the  mailer  may 
appeal  that  decision  in  writing  within  30 
days  to  the  postmaster.  The  postmaster 
will  forward  the  appeal  to  the  MSC 
Manager  who  has  the  final  authority  to 
reinstate  service  or  uphold  the 
postmaster's  decision. 

b.  Reinatatement  A  mailer  who  has 
had  list  sequencing  service  withdrawn 
cannot  submit  any  list  for  sequencing  at 
the  post  office  (or  MSC  responsible  for 
the  affected  post  office)  where  that 
sequencing  service  has  been  terminated 
for  a  period  of  one  year  following  the 
effective  date  of  service  withdrawal. 


After  one  year  following  termination  of 
the  service,  the  customer  is  again 
authorized  to  submit  address  lists  for 
sequencing.  Exception:  At  aniN^time 
during  the  year  following  termination  of 
service,  the  customer  may  renew  the 
submission  of  Usts.  if  it  convinces  the 
postmaster  or  MSC  Manager  that  it  has 
taken  all  necessary  action  to  correct 
past  deficiencies. 

.39  Carrier  Route  Presort  Mailings. 

.391  General.  Customers  mailing 
matter  at  a  carrier  route  presort  rate  can 
ensure  that  they  are  using  the  most 
recent  carrier  route  scheme  information 
by  maintaining  their  address  cards  in 
accordance  with  the  procedures  in 
945.392  and  945.393.  Maintenance  of 
address  cards  in  accordance  with  these 
procedures  will  greatly  facilitate 
compliance  %vith  carrier  route  presort 
preparation  requirements,  since  these 
changes  may  not  be  reflected  in  the 
Official  Carrier  Route  Schemes  which 
are  updated  only  twice  each  year. 

.392  Request  for  Scheme  Changes. 
Upon  request  the  Postal  Service  will 
provide,  on  a  continuing  basis,  the  latest 
carrier  route  scheme  change  information 
to  any  customer  who  meets  the 
requirements  of  945.35.  (Mailers  may 
also  request  carrier  route  scheme 


information  from  individual  post  offices 
or  through  the  CRIS  system.  See 
622.11e(2)(a).) 

.393  Resubmission  of  Address  Cards. 
Customers  receiving  scheme  change 
information  under  945.392  should 
promptly  submit,  for  resequencing,  all 
address  cards  which  sre  affected  by  any 
carrier  route  scheme  change.  (If  the  post 
office  is  to  meet  the  requirements  of 
945.33-945.35.  cards  presented  for  ^ 

resequencing  must  be  sorted  to  the 
carrier  routes  as  shown  in  the  latest 
scheme  change  received  by  th^ 
customer.)  If  the  cards  are  not 
sequenced  in  this  manner,  the  post 
offlce  will  not  be  accountable  for 
meeting  the  service  time  requirements  in 
945.33-945.35.  Mailers  should  only 
submit  cards  for  those  routes  which  are 
affected  by  scheme  changes. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3  (39  U.S.C 
401(2).  404(a)(2). 
Fred  Egglestoo, 

Assistant  General  Counsel,  Legislative 
Division. 

BtLUNQ  COOC  7710-1MI 
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Exhibit  945. 32e 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  162  and  180 

(OPP  00144;  PH-FRL-1873-S1 

Pesticides  and  Insecticides;  Tectinical 
Amendments 

AOENCV:  Environmental  Protection- 
Agency  (EPA). 

action:  Final  rule;  technical 
amendments. 

SUMMARY:  This  document  contains 
technical  amendments  of  40  CFR 
Chapter  I  based  on  internal 
organizational  changes. 

DATE:  Effective  on  July  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Richards.  Federal  Register  Staff 
(TS-788).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-130,  401  M  St..  SW.. 
Washington.  D.C.  2046a  (202-426-2690). 

SUPPLEMENTARY  INFORMATION:  Based  on 
internal  organizational  changes, 
submission  of  comments  under  40  CFR 
Part  162  should  be  made  to  the  • 
Document  Control  Officer  of  the  Office 
of  Pesticides  and  Toxic  Substances  and 
the  division  referred  to  as  the  Pesticides 
Tolerance  Division  or  the  Pesticides 
Regulation  Division  in  40  CFR  Part  180 
should  be  the  Registration  Division. 
Therefore.  Parts  162  and  180.  Subchapter 
E.  Chapter  I  of  Title  40,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE,  AND 
RODENTICIDE  ACT 

9162.22    [AmwKled] 

1.  40  CFR  162.22  is  amended  by 
removing  the  words  "Federal  Register 
Section.  Technical  Services  Division 
(WH-579).  Office  of  PesUcide 
Programs,"  and  inserting  in  their  place. 
"Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances."  Also, 
following  that  address.  40  CFR  162.22  is 
amended  by  removing  the  words  "Office 
of  the  Federal  Register  Section,  from 
8:30  a-m.  to  4  p.m.,  Monday  through 
Friday"  and  inserting  in  their  place, 
"Rm.  B-107.  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.  Monday  through 
Friday,  excluding  legal  holidays." 


PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 
[AMENDED! 

2.  In  Part  180  all  references  to  the 
"Pesticides  Tolerance  Division"  or  the 
"Pesticides  Regulation  Division"  are 
changed  to  read  the  "Registration 
Division." 

Since  there  are  no  substantive 
differences  in  the  amended  material  no 
public  conunent  and  procedures  are 
required. 

Dated:  June  25. 1981. 
(Sec.  3.  92  Stat.  819.  7  U.S.C.  136) 
Edwin  H.  Clark  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

IFR  Hoc.  81-19318  Filed  6-30-81:  8:45  am| 
BlUJNa  CODE  •S60-3^4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Ch.  I 

Water  and  Power  Resources  Service; 
Notification  of  Name  Ctiange 

agency:  Bureau  of  Reclamation. 

Interior. 

action:  Notification  of  Name  Change — 

Final  Rule. 

summary:  By  Secretarial  Order  No. 
3064,  dated  May  18, 1981,  the  Secretary 
of  the  Interior  changed  the  name  of  the 
Water  and  Power  Resources  Service  to 
the  Bureau  of  Reclamation,  reversing  an 
action  taken  on  November  6. 1979.  This 
action  was  taken  in  accordance  with  the 
Reorganization  Plan  Number  3  of  1950 
(64  Stat.  1262).  References  in  Chapter  I 
must  therefore  l>e  revised  to  reflect  this 
change. 
date:  Effective  May  18. 1981. 

FOR  further  INFORMATION  CONTACT: 

Carl  O.  Rowe,  Director.  Office  of  Policy 
and  Management,  Commissioner's 
Office,  Bureau  of  Reclamation. 
Washington.  D.C.  (202)  343-6833. 

Dated:  June  17. 1961. 
Gamy  B.  Camitliers. 
Assistant  Secretary  of  the  Interior. 
'  Accordingly,  43  CFR  Chapter  I  is 
amended  by  replacing  the  phrase     - 
"Water  and  I*ower  Resources  Service" 
with  "Bureau  of  "Reclamation"  wherever 
it  appears. 

|FR  Ooc  81-10351  Filed  6-30-n:  &-«S  ami 
BtUJNQ  CODE  43tom».« 
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Proposed  Rules 


Federal  Regiator 

Vol.  46.  No.  128 
Wednesday.  )uly  1.  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  924 

Fresh  Prunes  Grown  In  Designated 
Counties  In  Washington  and  In 
Umatilla  County,  Oreg^  Notice  of 
Proposed  Grade  and  Size 
Requirements 

AOmcv:  Agricultural  Marketing  Service, 

USDA 

ACTtON:  Proposed  rule. 

SUMMANY:  This  notice  invites  written 
comments  on  a  proposed  regulation 
which  would  establish  minimum  grade 
and  size  requirements  on  shipments  of 
fresh  Washington-Oregon  prunes  on  and 
after  August  1, 1981. 

These  requiremeots  are  designed  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
OATIS:  Comments  must  be  received  not 
later  than  July  16, 1981.  Proposed 
effective  date:  August  1, 1981. 
AOORCSS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  HMTHER  INFORMATION  CONTACT: 
William  ).  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington, 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classiried  "not 
significant"  and  not  a  major  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

The  proposed  regulation  would  be 
issued  under  the  marketing  agreement 


and  Order  No.  924  (7  CFR  Part  924) 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposed  regulation  was  recommended 
by  the  Washington-Oregon  Fresh  Prune 
Marketing  Committee.  Under  the  terms 
of  the  proposed  regulation  the  grade  and 
size  requirements  would  be  effective  on 
and  after  August  1, 1981.  Although  the 
regulation  would  be  effective  for  an 
indefinite  period  the  committee  would 
continue  to  meet  prior  to  each  season 
and  consider  recommendation  for 
continuation,  modification,  suspension 
or  termination  of  the  regulation.  Prior  to 
making  any  such  recommendations  the 
committee  would  submit  to  the 
Secretary  a  marketing  policy  for  the 
season  including  an  analysis  of  supply 
and  demand  factors  having  a  bearing  on 
the  marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  annually  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information  and 
determine  whether  continuation, 
modification,  suspension,  or  termination 
of  regulation  of  shipments  of  prunes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  recommendation  of  the  committee 
reflects  its  appraisal  of  the  crop  and 
current  and  prospective  market 
conditions.  The  committee  expects  fi«sh 
shipments  of  Washington-Oregon 
prunes  in  1981  to  total  19,000  tons, 
compared  with  24,410  tons  last  season. 
The  proposed  regulation  is  designed  to 
prevent  the  handling  of  prunes  of  a 
lower  quality  or  smaller  size  than 
specified  and  to  provide  for  the 
shipment  of  good  quality  fruit  in  the 
interest  of  producers  and  consumers. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
O^ice  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Such  proposal  reads  as  follows: 


fM4J1«    PnmeReguMienlt. 

(a)  On  and  after  August  1, 1981,  no 
handler  shall  handle  any  lot  of  primes, 
except  prunes  of  the  Brooks  variety, 
unless: 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1,  except  that  only  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  prunes 
measure  not  less  than  1  Vt  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  the  following  tolerances, 
by  count,  of  the  prunes  in  any  lot  shall 
apply  in  lieu  of  the  tolerance  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Fresh  Plums  and  Prunes:  A 
total  of  not  more  than  15  percent  for 
defects,  including  therein  not  more  than 
the  following  percentage  for  the  defect 
listed: 

(i)  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail  to 
meet  the  minimum  diameter 
requirement; 

(iii)  10  percent  for  prunes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other 
provision  of  this  regulation,  any 
individual  shipment  which,  in  the 
aggregate,  does  not  exceed  500  pounds 
net  weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  350 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  pach  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraph  (a)  of  this  section,  and  of 
S9  924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes  (7  CFR 
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2851.1520-2851.1538):  the  term  "purplish 
color"  shall  have  the  same  meaning  as 
when  used  in  the  Washington  State 
Department  of  Agriculture  Standards  for 
Italian  Prunes  (April  29, 1978),  and  in  the 
Oregon  State  Department  of  Agriculture 
Standards  for  Italian  Primes  (October  5, 
1977);  the  term  "diameter"  means  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to 
blossom  end  of  the  fruit;  and.  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

Dated  June  28, 1981. 
D.  S.  KurylotkL 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

\n  Doc  n-IBjn  Rled  6-30-ei:  •:«5  Billl 
BNJJNQ  COOE  S410-02-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[PoHcy  Statements  Docket  37444;  PSOR- 
6SC) 

Statements  of  General  Policy, 
International  Cargo  Rate  Flexibility 
Policy 

Dated  |une  25. 1981. 
AOENCY:  Civil  Aeronautics  Board. 
action:  Reopening  of  comment  period. 

summary:  The  CAB  has  proposed  a 
policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  The  CAB  now  reopens 
the  comment  period  in  this  rulemaking 
proceeding  to  allow  public  comments  on 
a  staff  memorandum.  This  action 
responds  to  a  petition  filed  by  the 
Electronics  Shippers. 
date:  Comments  due:  July  16. 1981. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37444.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  H.  Kiser.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428:  (202)  673-5218. 
SUPPLEMENTARY  INFORMATION:  The 
Board  proposed  in  PSDR-65  (45FR  3594. 
January  18. 1980)  to  adopt  a  policy 
permitting  U.S.  and  foreign  air  carriers 
greater  fiexibility  in  changing  cargo 
rates  in  international  air  transportation. 


Under  the  proposed  policy,  the  Board 
would  establish  a  standard  cargo  rate 
level  in  each  international  market  at  the 
general  commodity  rate  (GCR)  level  in 
effect  on  a  base  date.  Rate  reductions 
below  this  level,  or  increases  up  to  five 
percent  above  it  would  not  ordinarily 
be  reviewed  by  the  Board  for  economic 
reasonableness.  The  standard  level 
would  be  adjusted  periodically  for  cost 
increases.  Under  this  scheme,  the  range 
of  upward  flexibility  for  specific 
commodity  rates  (SCR's)  would  be 
greater  than  for  GCR's,  since  most  SCR's 
are  substantially  below  the  GCR  level. 
PSDR-65  also  invited  comments  on 
whether  the  five  percent  upward  range 
would  be  adequate,  with  a  view  to 
higher  ceilings  depending  on  conditions 
in  different  markets. 

The  Board  received  written  comments 
and  reply  conunents  on  the  proposal, 
and  held  oral  argument  on  July  15, 1980. 
On  August  14, 1980,  the  Board  instructed 
its  staff  to  prepared  a  final  rule  in  this 
proceeding. 

On  April  22, 1981,  a  memorandum  was 
sent  to  the  Board  by  three  senior  staff 
members:  the  General  Counsel  and  the 
Directors  of  the  Bureau  of  International 
Aviation  and  the  Office  of  Economic 
Analysis.  The  memorandum  stated  that 
the  staff  has  prepared  a  draft  final  rule 
including,  among  others  the  following 
features:  (1)  upward  GCR  flexibility  of 
five  percent  in  Latin  America.  10  percent 
in  the  Pacific,  and  15  percent  in  the 
Atlantic  and  (2)  separate,  lower  ceilings 
'for  existing  specific  commodity  rates  in 
the  Pacific  and  Latin  America,  to  be 
phases  up  to  the  GCR  ceilings.  The 
memorandum  then  suggested  that  the 
draft  had  been  overtaken  by  events,  and 
recommended  that  broader  GCR 
flexibility  be  established  in  the  Atlantic 
and  Pacific,  such  as  20  and  15  percent 
zones,  respectively.  The  memorandum 
also  stated  that  special  treatment  of 
SCR's  no  longer  seemed  desirable  or 
economically  warranted,  and  suggested 
that  the  Board  may  wish  to  revert  to  its 
original  proposal  on  that  point 

After  portions  of  the  staff 
memorandum  appeared  in  the  trade 
press,  the  Electronics  Shippers 
petitioned  the  Board  on  May  11. 1981.  to 
release  the  memorandum  and  allow 
interested  persons  an  opportunity  to 
comment  on  the  arguments  that  it  set 
forth.  Congressman  Norman  Mineta  has 
sent  the  Board  a  letter  suggesting  the 
same  action.  The  Electronics  Shippers 
summarized  their  argument  as  follows: 

{Tjhe  facts  set  forth  in  Airline  Reports 
cleariy  do  not  support  the  extraordinary 
relief  requested  in  the  joint  memo.  If 
there  are  no  facts  other  than  these  in  the 


memo,  it  would  seem  apparent  that  the 
staff  members  simply  disagree  with  the 
Board's  prior  decision  and  have  taken 
this  opportunity  to  petition  the  Board  to 
reconsider  and  reverse  its  previous 
decision.  We  question  the  propriety  of 
this  action.  If.  on  the  other  hand,  the 
joint  memo  contains  facts  and  figures 
which  are  not  reported  in  Airline 
Reports,  we  respectfully  suggest  that  it 
would  contribute  toward  a  sound 
decision  by  the  Board  to  make  the  joint 
memo  public  and  permit  all  parties  to 
comment  on  it  [petition.  p^| 

The  Electronics  Shippers  have 
misunderstood  the  role  of  Board  staff  in 
this  type  of  proceeding,  and  the  meaning 
of  instructions  to  staff.  When  the  Board 
instructs  its  staff  to  prepare  a  final  rule 
in  an  informal  rulemaking  proceeding 
such  as  this,  the  Board  is  not  making  a 
final  decision.  It  is  not  even  making  a 
"tentative  decision"  as  that  term  is 
commonly  used  in  orders  to  show  cause 
or.  occasionally,  notices  of  proposed 
rulemaking.  Legally,  instructions  to  staff 
are  not  a  decision  at  all.  The  Board 
merely  directs  its  employees  to  prepare 
a  document  whose  approval,  if  and 
when  that  approval  is  voted,  will 
ultimately  amount  to  a  decision.  For  diis 
reason  alone,  the  argument  that  with  the 
memorandum  the  staff  was  "petitioning" 
the  Board  to  change  a  "decision"  is 
pointless.  Perhaps  even  more  important, 
however,  is  the  fact  that  the  staff 
members  are  advisers  to  the  Board  in 
this  rulemaking  proceeding.  They  are 
not  ipembers  of  the  general  public,  nor 
are  they  "parties."  as  some  staff 
members  are  considered  in  formal 
proceedings.  Thus,  even  if  there  were  a 
final  Board  decision  on  cargo  rate 
flexibility,  the  staff  memorandum  would 
merely  amount  to  an  internal  policy 
recommendation  rather  than  a  "petition 
for  reconsideration."  Routine  disclosure 
of  such  recommendations  would  be 
incompatible  with  the  stafTs  role  as 
internal  adviser  to  the  Board. 

In  order  to  develop  a  fiill  record  and 
eliminate  any  appearance  of 
impropriety,  however,  we  have  decided 
in  this  case  to  grant  the  Electronics 
Shippers'  petition.  Copies  of  the 
memorandum  are  being  placed  in  the 
docket  and  mailed  along  with  this  notice 
to  all  persons  on  the  service  list  for  this 
rulemaking,  and  we  are  reopening  the 
comment  period  until  July  16.  1981. 

Commenters  should  note  that  we  have 
as  yet  made  no  decision  on  the  rule 
itself.  We  therefore  retain  the 
procedural  flexibility  to  adopt  a  final 
rule  as  suggested  in  the  memorandum, 
or  any  other  rule  that  is  within  the  scope 
of  the  notice  of  proposed  rulemaking. 
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Accordingly,  the  Civil  Aeronautics 
Board  reopens  Docket  37444  for 
comments  until  July  16, 1981. 

(Sees.  101. 102. 105.  204,  401.  402.  403.  404.  405, 
407.  408.  409,  411.  412.  416,  801.  1001.  1002, 
1102. 1104.  Pub.  L  85-728.  as  amended.  72 
Stat.  737,  74a  743,  754,  757.  758,  760.  766,  787. 
768.  768  77a  771,  782,  788.  797.  92  Stat  1708; 
49  U.S.C.  1301. 1302, 1305, 1324, 1371.  1372. 
1373. 1374. 1375. 1377, 1378. 1379, 1381, 1382, 
138a  1461, 1481. 1482. 1502. 1504) 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  81-19340  Filtd  e-30-«l:  8:43  4m| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  6 
[LR-10-81] 

Mortgage  Subskfy  Bonds;  Temporary 
Income  Tax  Reguiatiofts;  Cross- 
Reference 

AQCNCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations  that 
relate  to  mortgage  subsidy  bonds.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  31. 1981.  The 
regulations  are  proposed  to  be  effective 
for  obligations  issued  after  April  24, 
1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
{LR-10-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  DC.  20224  (Attention: 
CC:LR:T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Explanation 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  a  new 
Part  6a  to  Title  26  of  the  Code  of  Federal 


Regulations.  The  Hnal  regulations,  which 
this  document  proposes  to  be  based  on 
those  temporary  regulations,  would  be 
added  to  Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations.  Sections  6a.l03A-l. 
6a.l03A-2  and  6a.l03A-3  would  become 
S8  1.103A-1, 1.103A-2.  and  1.103A-3. 
respectively.  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  (T.D. 
7780)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
addition  to  the  regulations. 

The  regulations  interpret  the 
provisions  of  section  103A  of  the 
Internal  Revenue  Code  of  1954  which 
provides  that  a  mortgage  subsidy  bond 
shall  be  treated  as  an  obligation  not 
described  in  section  103(a)(1)  or  (2)  the 
interest  on  which  shall  not  be 
excludable  from  gross  income.  Section 
103A  allows  exceptions  to  this  general 
rule  for  qualified  mortgage  bonds  and 
qualified  veterans'  mortgage  bonds. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  (28  U.S.C.  7805;  68A  Stat.  917). 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  730, 731  and  732 

Permanent  Regulatory  Programs  for 
Non-Federal  and  Non-Indian  Lartds 

agency:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Proposed  rules. 

summary:  The  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior,  seeks 
comments  on  proposed  rules  that  would 
amend  30  CFR  730.5.  731.13  and  732.15  to 
give  States  more  flexibility  in  the 
development,  issuance  and  enforcement 
of  regulations  for  surface  coal  mining 
and  reclamation  operations  within  their 
borders.  Many  State  agencies  have 
complained  that  the  current  regulations 
are  not  sufficiently  flexible  to  respond  to 
the  particular  needs  of  the  individual 
States.  The  proposed  rule  would 
eliminate  the  so-called  "State  window" 
and  replace  it  with  a  scheme  that  would 
allow  States  to  adopt  any  provisions 
that  are  as  effective  as  the  Federal 
regulations. 

DATES:  Comments  must  be  received  by 
July  31, 1961,  not  later  than  SKX)  p.m.,  at 
the  address  below.  A  public  hearing  will 
be  held  on  July  28, 1981  at  9  a.m. 
Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  until  [Insert:  30 
days  after  publication). 

addresses:  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record.  Office  of  Surface 
Mining,  Room  153.  South  Interior 
Building,  1951  Constitution  Avenue  NW.. 
Washington.  D.C.  20240. 

A  transcript  of  the  public  hearing,  all 
written  comments  received,  summaries 
of  meetings  with  respresentatives  of 
OSM  and  other  documents  constituting 
the  administrative  record  on  the 
proposed  amendments  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  above 
address. 

A  public  hearing  will  be  held  in  the 
main  auditorium.  Department  of  the 
Interior,  18th  and  C  Streets.  N.W.. 
Washington,  D.C.  The  hearing  will 
continue  until  all  persons  wishing  to 
speak  have  been  heard.  Testimony  will 
be  limited  to  15  minutes  per  speaker. 
Persons  wishing  to  testify  should 
contact  Mr.  Cad  Close  at  the  address  or 
phone  number  indicated  below. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  Room  130,  South  Interior 
Building.  1951  Constitution  Avenue  NW., 
Washington,  D.C  20240,  Telephone: 
(202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

/.  Background 

The  Secretary  of  the  Interior  has 
decided  to  review  all  regulations 
promulgated  by  the  Department  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  The 
Secretary  believes  that  fundamental 
changes  in  these  regulations  are 
necessary.  He  intends  to  administer  the 
Act  in  a  manner  that  does  not 
unnecessarily  restrict  coal  development 
or  improperly  intrude  on  the  role  of  the 
States.  This  approach  will  reflect  the 
potentially  competing  mandates  of  the 
Act  which  require  the  Secretary  (1)  to 
establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal 
mining  (Section  102(a)):  (2)  to  recognize 
that  the  primary  governmental 
responsibility  for  developing, 
authorizing,  issuing  and  enforcing 
regulations  for  surface  coal  mining  and 
reclamation  operations  should  rest  with 
the  States  (Section  101(f)):  and  (3)  to 
assure  that  coal  supplies  are  adequate 
to  meet  the  Nation's  requirements 
(Section  102(f)). 

One  area  of  the  Secretary's  concern  is 
the  process  of  approving  State 
regulatory  programs  under  Section  503 
of  the  Act.  30  U.S.C.  S  1253.  Many  State 
agencies  have  complained  that  the 
current  regulations  are  not  sufficiently 
flexible  to  respond  to  the  particular 
needs  of  the  individual  States.  In 
particular,  they  object  that  the 
interpretation  previously  given  by  the 
Department  to  section  503  of  the  Act 
limited  the  Hexibility  of  the  States  in 
developing  and  submitting  proposed 
State  programs. 

Section  503  permits  a  State  to  assume 
primacy  for  the  regulation  of  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within  its 
borders  by  demonstrating  that  its  State 
program  includes,  among  other  things, 

A  Slate  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
•  rcclHmation  operations  in  accordance  with 
the  requirements  of  the  Act  *  *  *  (and)  rules 
and  regulations  consistent  with  regulations 
issued  by  the  Secretary  pursuant  to  this  Act. 
(Emphasis  added,  30  U.S.C.  1253(a)(1)  and 
(7)). 

By  this  provision.  Congress  intended 
to  establish  the  specific  requirements  of 
the  Act  and  the  regulations  promulgated 
thereunder  as  the  minimum  national 
standards  for  the  regulation  of  surface 


mining  reclamation  operations. 
Acceptable  State  programs  could 
exceed  these  minimum  standards,  but 
could  not  fail  to  meet  them.  [See.  H.R. 
Rep.  95-493.  95lh  Cong.,  1st  Sess.  102 
(1977).  S.  Rep.  95-128.  95th  Cong..  1st 
Sess.  49,  52-54.  63  (1977)). 

To  implement  the  provisions  of 
section  503  and  to  insure  a  balance 
among  the  competing  mandates  of  the 
Act,  the  Secretary  promulgated  Parts 
730-732  in  the  permanent  regulatory 
program  (44  FR  15323-15328.  March  13. 
1979).  Under  the  current  regulations  a 
State  must  submit  its  proposed 
permanent  program  to  OSM  under 
procedures  contained  in  30  CFR  Part  731 
to  assume  primary  jurisdiction  under  the 
Act  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands 
within  its  borders.  OSM  reviews  the 
proposal  and  recommends  approval  or 
disapproval  to  the  Secretary  of  the 
Interior  of  each  State  program  according 
to  procedures  contained  in  30  CFR  Part 
732. 

State  alternatives  to  the  Federal 
regulations  are  acceptable  if  they  meet 
the  requirements  of  30  CFR  731.13.  are 
"in  accordance  with"  the  requirements 
of  the  Act.  and  are  "consistent  with"  the 
Federal  regulations  (30  CFR  732.15(a)). 
The  current  regulation  at  30  CFR  730.5 
gives  consistent  with  and  in  accordance 
with  the  same  definition: 

(a)  With  regard  to  the  Act.  the  State 
laws  and  regulations  are  no  less 
stringent  than,  meet  the  minimum 
requirements  of  and  include  all 
applicable  provisions  of  the  Act,  and 

(b)  With  regard  to  the  Secretary's 
regulations,  the  State  laws  and 
regulations  are  no  less  stringent  than 
and  meet  the  applicable  provisions  of 
the  regulations  of  30  CFR  Chapter  VIL 

The  regulations  at  30  CFR  731.13 
provide  standards  and  procedures  for 
approving  alternatives  to  provisions  of 
the  regulations  of  30  CFR  Chapter  VIL 
These  provisions  have  been  informally 
labelled  as  the  "State  window."  A  State 
may  request  approval  for  alternatives  by 
meeting  the  following  conditions: 

(a)  Identify  the  provision  in  the 
regulation  of  this  Chapter  for  which  the 
alternative  is  requested; 

(b)  Describe  the  alternative  proposed 
and  provide  statutory  or  regulatory 
language  to  be  used  to  implement  the 
alternative:  and 

(c)  Explain  how  and  submit  data, 
analysis  and  information,  including 
identification  of  sources, 
demonstrating — 

(1)  that  the  proposed  alternative  will 
be  in  accordance  with  the  applicable 
provisions  of  the  Act  and  consistent 
with  the  regulations  of  this  Chapter,  and 


(2)  that  the  proposed  alternative  is 
necessary  because  of  local  requirements 
or  local  environmental  or  agricultural 
conditions. 

//.  Proposed  Changes 

The  proposed  amendments  to  Parts 
730-732  are  designed  to  address  the 
concerns  of  the  States  and  their 
criticism  that  the  State  window 
unnecessarily  restricts  their  ability  to 
propose  alternatives  to  the  Federal 
regulations.  The  proposed  amendments 
would  make  clear  that  States  are  not 
required  to  adopt  the  Secretary's 
regulations:  they  are  free  to  develop  and 
adopt  regulations  which  meet  their 
special  needs.  States  would  no  longer 
have  to  demonstrate  that  each 
alternative  is  necessary  because  of  local 
requirements  or  local  environmental  or 
agricultural  conditions.  In  addition. 
States  would  not  be  required  to  parallel 
all  applicable  provisions  of  the 
Secretary's  regulations.  A  State 
program,  including  its  laws  and 
regulations  would,  however,  have  to  be 
as  effective  as  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act  in  order  to  be  approved.  This 
implements  Congress'  intent  that  the 
Secretary's  regulations  ser\'e  as  the 
benchmark  for  evaluating  State 
proposals. 

Under  these  proposed  regulations,  as 
under  the  current  rules,  the  Secretary 
would  base  his  decision  to  approve  a 
State  program  on  the  information 
contained  in  the  State  program 
submission  and  other  relevant 
information  in  the  Department's 
administrative  record  for  that  State 
program.  To  obtain  approval  of 
alternatives  to  the  Federal  regulations, 
however,  the  record  need  only  contain 
sufficient  information  and  data  to 
support  the  conclusion  that  the  State's 
proposals  are  as  effective  in  meeting  the 
requirements  of  the  Act  as  the  Federal 
regulations  are. 

The  proposed  amendments  increase 
the  flexibility  of  the  States  in  the 
development  of  their  State  programs  by 
eliminating  the  requirements  of  30  CFR 
731.13  that  a  State  alternative  must  be 
justified  by  local  needs  and  by 
introducing  the  concept  of  "no  less 
effective  than  "  as  the  operative 
definition  of  the  term  "consistent  with" 
in  Section  503(a)(7)  of  the  Act.  The 
increased  flexibility  which  results  from 
the  elimination  of  §  731.13  is  obvious. 
However,  the  meaning  of  the  phrase  "no 
less  effective  than"  merits  further 
elaboration. 

To  be  "no  less  effective  in  meeting  the 
requirements  of  the  Act."  the  State 
program  must  provide  assurance  that 
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the  State  provisions  will  be  as  effective 
in  meeting  the  requirements  of  the  Act 
as  the  Federal  regulations.  The 
standards  for  judging  the  effectiveness 
of  the  State  proposals  are  the 
appropriate  Federal  regulations; 
however,  the  State  approach  no  longer 
need  duplicate  the  approach  in  the 
Federal  regulations. 

Some  examples  of  the  changes  that 
might  result  from  the  adoption  of  these 
proposed  amendments  may  aid  in 
understanding  the  effects  of  this 
proposal. 

Example  1:  One  State  program 
submitted  to  OSM  last  year  had  a 
different  approach  from  the  Secretary's 
rules  to  the  question  of  assurance  of 
adequate  stocking  of  trees  where  the 
postmining  land  use  of  the  mine  site 
would  be  forest  land.  While  the  Federal 
regulations  specify  a  minimum  tree 
count  per  acre,  the  State's  rule  would 
have  required  only  that  the  State 
Forester  approve  the  proposed  stocking 
plan.  Under  the  existing  rules  this  State 
approach  was  found  inadequate  by  the 
Secretary,  in  spite  of  evidence  that  the 
State  Forester  would  look  to  assuring 
that  there  would  be  stocking 
comparable  to  existing  forestland  in  the 
State.  Under  the  rule  being  proposed 
today,  the  State's  approach  might  well 
have  been  approved.  (See  45  FR  86466, 
New  Mexico  Conditional  Approval.) 
Example  2:  Another  State  program 
submitted  to  OSM  last  year  proposed 
fewer  inspections  of  certain  types  of 
sediment  pond  dams  than  ^fe  required 
by  the  Secretary's  regulations  at  30  CFR 
816.46(t).  The  State  proposal  would 
require  inspections  for  these  dams  "as 
required  by  the  Department"  rather  than 
the  four  times  per  year  mandated  by  the 
Federal  rule.  The  State  proposal  would 
have  resulted  in  fewer  than  four 
inspections  for  certain  ponds,  due  to 
small  size  and  low  hazard  location. 
Under  the  current  rules  this  State 
approach  was  found  inadequate  by  the 
Secretary.  The  disapproval  cited  lack  of 
evidence  in  the  submission  that 
conditions  exist  in  Kentucky  justifying 
less  than  four  inspections  per  year  for 
ail  sediment  pond  dams.  Under  the  rule 
being  proposed  today,  the  State's 
approach  might  well  have  been 
approved.  (See  45  FR  69948-69949, 
Kentucky  Partial  Approval.) 

The  Secretary  solicits  other  examples 
of  State  program  provisions  that  might 
be  acceptable  under  these  new  proposed 
rules.  Representative  examples 
submitted  will  be  addressed  in  the 
preamble  to  the  final  rule  so  as  to  afford 
the  public  further  guidance  as  to  the 
scope  and  meaning  of  these  proposed 
rules. 


This  proposed  rule  is  not  intended  to 
take  the  place  of  a  detailed  review  of 
the  individual  requirements  of  the 
permanent  program  rules  at  30  CFR 
Chapter  VII.  OSM  has  begun  that  review 
and  will  continue  to  propose  additional 
rule  changes.  Rather,  it  is  intended  to 
ensure  that  the  States  can  exercise  the 
lead  role  contemplated  for  them  under 
the  Act. 

Currently,  sixteen  (16)  State  programs 
have  been  approved  by  the  Secretary.  If 
the  proposed  amendment  is  ultimately 
adopted.  States  with  approved  programs 
may  also  develop  regulations  meeting 
their  specific  needs.  Such  regulations 
can  be  incorporated  into  the  approved 
State  program  by  amendment  under 
procedures  of  30  CFR  732.17.  States 
without  approved  programs  can  also 
develop  State-specific  regulations  for 
incorporation  into  future  program 
submissions. 

///.  Public  Comments  on  Draft  Proposed 
Rule 

A  draft  of  the  rule  being  proposed 
today  was  made  available  to  State 
regulatory  authorities  and  groups 
representing  industry  and  citizens.  In 
addition,  a  notice  was  published  in  the 
Federal  Register  (46  FR  22399-22400, 
April  17, 1981)  announcing  the 
availability  of  the  draft  proposed  rule 
and  inviting  comments  on  its 
applicability.  Forty-five  comments  were 
received  during  the  comment  period 
which  closed  on  May  8, 1961.  Twenty- 
five  statements  supported  the  proposed 
change  as  it  was  drafted  and 
recommended  that  it  be  adopted. 
Seventeen  additional  comments  were 
supportive  of  the  draft  rule,  but 
recommended  further  clarification  or 
changes.  Three  commenters 
recommended  that  the  rule  not  be 
adopted.  Each  comment  received  is  on 
file  in  the  Administrative  Record  Room 
at  the  address  listed  above.  One  minor 
change  was  made  between  the  earlier 
draft  and  the  version  being  proposed 
today,  for  purposes  of  clarification. 

The  main  points  and  rationale  offered 
by  the  commenters  are  listed  below.  All 
comments  received  will  be  further 
reviewed  and  analyzed  by  OSM  during 
consideration  of  the  proposal  as  a  final 
rule.  Several  commenters  offered 
specific  examples  of  alternative 
approaches  they  believe  the  Secretary 
should  be  able  to  find  "as  effective  as" 
the  Federal  regulations.  In  some  cases, 
the  examples  offered  had  been  rejected 
by  OSM  during  presubmission 
discussions  of  State  programs  being 
reviewed  under  the  existing  rule.  In 
other  cases,  examples  were  rejected  in 
State  program  disapproval  actions  by 
the  Secretary.  These  examples  along 


with  those  submitted  in  response  to  this 
announcement  will  be  reviewed  and 
representative  examples  will  be 
addressed  in  the  preamble  to  the  final 
rule. 

Further  clarification  or  change 
recommended  by  supporters  of  the  draft 
proposed  rule  included  the  following: 

1.  Three  commenters  recommended 
that  further  clarification  be  included  to 
define  what  is  meant  by  "effectiveness." 

2.  One  commenter  recommended  that 
the  last  phrase  of  the  draft  version  of  30 
CFR  732.15(a)  be  revised  to  assure 
consistency  with  the  proposed  changes 
in  30  CFR  730.5  and  731.13.  The 
commenter  stated  that  the  phrase  could 
be  construed  to  conflict  with  the  other 
changes. 

3.  Three  commenters  suggested  that 
the  proposed  change  be  revised  to 
clarify  that  State  regulations  are  not  to 
be  compared  with  Federal  regulations 
and  that  they  are  only  required  to 
ensure  compliance  with  the  Federal  (and 
State)  Acts  and  not  be  contradictory  to 
or  preclude  enforcement  of  the  Federal 
regulations. 

4.  One  commenter  recommended  that 
the  States  be  afforded  the  same 
flexibility  in  drafting  their  laws  and 
statutes  as  their  regulations. 

5.  Three  commenters  recommended 
that  30  CFR  730.11(a)  be  revised  not  only 
to  conform  to  the  statutory  language,  but 
to  be  consistent  with  the  intent  of  the 
draft  rule  change.  The  recommended 
change  to  30  CFR  730.11(a)  would 
replace  the  "no  less  stringent"  standard 
with  "no  less  effective"  with  regard  to 
the  Secretary's  regulations. 

6.  One  commenter  suggested  that  far 
too  much  has  been  made  of  the  phrases 
"in  accordance  with"  and  "consistent 
with,"  because  the  dictionary  and  the 
commenter's  recollections  and  notes  on 
numberous  hearings,  debates,  and 
conversations  support  the  conviction 
that  Congress  did  not  intend  that  State 
regulations  be  carbon  copies  of  Federal 
regulations.  The  commenter  also 
suggested  that  OSM  abandon  the  use  of 
the  word  "alternatives"  to  describe 
differences  between  Federal  and  State 
regulations  because  the  word  has  a 
negative  implication,  i.e.,  a  compromise 
or  choice  between  two  incompatible 
choices.  The  commenter  also  stated  that 
OSM's  regulations  are  to  be  minimum 
standards  or  guidelines,  and  if  a 
proposed  State  regulation  is  just  as 
acceptable  when  judged  against  the  Act, 
then  the  State's  proposal  is  no  more  an 
"alternative"  than  OSM's  regulations. 
The  commenter  argued  that  the  word 
"proposed"  is  a  better  choice  to  describe 
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regulations  submitted  by  the  States  to 
OSM  for  approval. 

7.  One  commenter  noted  that  the  draft 
proposed  change  fails  to  get  at  the 
problem  of  areas  of  OSM  regulation  i) 
not  required  by  the  Act  or  ii)  otherwise 
not  truly  necessary  to  the  program 
mandated  by  the  Act  itself  for  inclusion 
in  State  programs.  While  it  certainly 
helps  to  have  a  State  required  to  meet 
targets  of  effectiveness,  there  are 
instances  where  the  States  should  not 
have  been  given  a  target  at  all  by  the 
former  Secretary's  regulations,  the 
commenter  argued.  The  commenter 
included  the  following  as  examples  of 
the  problem: 

(a)  Section  732.15(b)(14)  requirement 
that  States  provide  for  the  protection  of 
State  employees  of  the  regulatory 
authority  in  accordance  with  the 
protection  afforded  Federal  employees 
under  section  704  of  the  Act,  and 

(b)  Section  732.15(b)(15)  requirement 
that  States  provide  for  administrative 
and  judicial  review  of  State  program 
actions  in  accordance  with  sections  525 
and  526  of  the  Act  and  Subchapter  L  of 
the  Secretary's  regulations. 

8.  Several  commenters  offered  specific 
examples  of  alternative  approaches  they 
believe  the  Secretary  should  be  able  to 
find  "as  effective  as"  the  Federal 
regulations.  In  some  cases,  the  examples 
offered  had  been  rejected  by  OSM 
during  presubmission  discussions.  In 
other  cases,  examples  were  rejected  in 
State  program  disapproval  actions  by 
the  Secretary. 

9.  Two  commenters  expressed  hope 
that  under  the  proposed  arrangement 
OSM  would  give  States  the  benefit  of 
the  doubt  concerning  the  efficacy  of  an 
alternative  provision,  but  if  experience 
contradicts  the  Secretary's  decision,  the 
Secretary  is  free  to  reevaluate  the 
program  under  30  CFR  Part  733. 

10.  Three  commenters  presented 
rationale  as  to  why  regulatory  programs 
need  not  specify  design  criteria  to 
achieve  performance  criteria.  Two 
commenters  recommended  deleting 
design  standards  from  the  Secretary's 
regulations,  stating  that  design 
standards  were  not  mentioned  in  section 
501  of  the  Act.  The  other  commenter 
recommended  that  State  programs  not 
be  required  to  include  design  standards, 
arguing  that  it  makes  no  sense  to 
foreclose  coal  operators  from  innovation 
and  less  expensive  measures  that  will 
accomplish  the  standards  of 
performance  intended  to  be  met  by  the 
law. 

Conclusions  of  three  commenters 
opposed  to  the  proposed  rulemaking: 

1.  The  proposed  change  is  nothing  less 
than  promulgation  of  the  "Rockefeller 
Amendment "  by  regulation.  The 


proposed  change  eliminates  comparison 
of  a  State's  regulations  with  the 
Secretary's  regulations,  as  required  by 
section  503(a)(7).  and  substitutes 
comparison  of  a  State  regulation  wiUi 
the  requirements  of  the  Act 

2.  The  proposed  rules  established  a 
"double"  standard  for  approval  of  State 
program  submittals  which  is 
inconsistent  with  the  Act  The 
commenter  believes  that  the  current 
definition  of  "consistent  with"  and  "in 
accordance  with"  establish  the  same 
standard  for  approval  whether  the 
Secretary's  regiilations  or  the  Act  is 
involved  and  that  the  proposed  change 
would  create  a  different  standard  for 
approval  where  the  Secretary's 
regulations  are  concerned  and  therefore 
violates  the  Act  and  the  Congressional 
purpose  embodied  therein. 

3.  The  proposed  rule  improperly 
deletes  the  requirement  in  the  definition 
of  "consistent  with"  that  a  State 
program  "meet  the  applicable  provisions 
of  the  Secretary's  regulations." 

4.  The  effect  of  the  proposed  "at  least 
as  effective"  test  is  unclear  and  must  be 
clarified. 

IV.  Determination  of  Effects 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  or  significant  rule  and  does  not 
require  cost  benefit  analysis  tmder 
Executive  Order  No.  12291  or  a 
regulatory  analysis  under  43  CFR  Part 
14.  45  FR  85376-84  et  seq.  (December  24. 
1980).  The  Department  has  also 
determined  that  the  proposed  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  PX. 
96-354.  5  U.S.C.  S  601  et  seq..  and  43 
CFR  Part  14.  In  addition,  the  Department 
has  determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  qualify  of  the 
human  environment  under  the  National 
Environmental  Policy  Act 

Primary  authors  of  this  document  are 
lames  Fulton  and  Arthur  Abbs.  State 
Programs  Division.  Office  of  Surface 
Mining. 

Dated:  June  15. 1981. 
William  P.  Peodley, 

Deputy  Assistant  Secretary,  Energy  and 
Minerals. 

Text  of  Proposed  Amendment: 
1.  30  CFR  730.5(b)  would  be  revised  to 
read  as  set  forth  below: 

§730.5    Deflnition*. 
•        •        •        •        • 

(b)  With  regard  to  the  Secretary's 
regulations,  the  State  laws  and 
regulations  are  no  less  effective  than  the 


Secretary's  regulations  in  meeting  the 
requirements  of  the  Act 


§731.13    II 

2.  Section  731.13  "Standards  and 
procedures  for  approval  of  alternatives 
to  provisions  of  the  regulations  of  tbis 
Chapter",  would  be  removed  in  its 
entirety. 

3.  §  732.15(a)  is  revised  to  read  as 
follows: 

§732.16    Crit*ria  for  approval  or 
disapproval  oT  State  pioyams. 

(a)  The  program  provides  for  the  State 
to  carry  out  the  provisions  and  meet  the 
purposes  of  the  Act  and  this  Chapter 
within  the  State  and  that  the  Slate's 
laws  and  regulations  are  in  acoordanoe 
with  the  provisions  of  the  Act  and 
consistent  writh  the  requirements  of  this 

Chapter. 

«        •        *        •        • 

(Sees.  102,  201(c)  et  seq„  Pub.  L  95-87) 

(FR  Doc  Bt-183Br  FilwJ  6-m.«: »«  anl 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

{DoO  Regulation  60ia»-ll) 

Impiententation  of  the  CivWan  llaaWh 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS) 

agency:  Office  of  the  Secretary. 

Defense. 

ACTION:  Imposed  Amendment  to  Rule. 

summary:  DoD  proposes  to  amend  DoD 
Regulation  6010.a-R  (32  CFR  199),  which 
implements  the  Civihan  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  This  amendment 
revises  language  in  the  Regulation  to 
allow  benefit  consideration  for  the 
surgical  treatment  of  morbid  obesify 
when  the  primary  purpose  of  the  surgery 
is  to  treat  a  severe  related  illness  or 
condition.  The  Regulation  is  amended 
due  to  recent  findings  that  indicate  the 
bypass  surgeries  warrant  reevaluation. 
Benefits  will  include  the  surgical 
treatment  of  those  individuals  who  meet 
the  Program  definition  of  morbid 
obesity,  and  will  be  limited  to  two 
procedures — that  is,  the  gastric  bypass 
(including  gastric  stapling)  or  the 
jejunoileal  bypass. 

DATES:  Written  public  comments  must 
be  received  on  or  before  July  31, 1981.  It 
is  anticipated,  if  issued  as  a  final  rule. 
this  proposed  amendment  would  be 
effective  retroactive  to  1  October  198a 
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AOOncss:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
Room  3E339,  The  Pentagon,  Washington. 
D.C.  20301. 

PON  nmTHER  INFOHMATION  CONTACT: 
Lorraine  F.  Carpenter,  Special  Assistant 
for  CHAMPUS.  telephone  (202)  087- 
5185. 

SUrPLUMNTARV  INFOmiATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Department  of  Defense  published 
DoD  6010.8-R,  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),  as  part  199  of  this 
title.  Section  199.10(b)(g)(28)  excludes 
the  surgical  treatment  of  obesity  as  a 
Program  benefit  regardless  of  the 
circiunstances.  This  was  done 
deliberatley  because  at  the  time  the 
ciurent  regulation  was  being  developed 
Program  experience  had  resulted  in 
serious  concern  as  to  the  safety  and 
efficacy  of  surgical  treatment  of  obesity, 
the  high  rate  of  complications,  lax 
patient  selection  criteria  and  the 
inappropriate  medical  surroundings  in 
which  some  of  the  procedures  were 
performed.  Program  review  of  recent 
findings  and  studies  indicate  progress 
has  been  made  and  supports  a 
reevaluation  of  at  least  some  types  of 
surgical  treatment  of  morbid  obesity. 

Under  this  revised  policy,  benefits 
will  be  limited  to  only  two  surgical 
procedures,  the  gastric  bypass 
(including  gastric  stapling]  or  the 
jejunoileal  bypass.  Benefits  will  be 
further  limited  to  those  individuals  who 
meet  the  specified  criteria.  Program 
benefits  will  continue  to  be  excluded  for 
other  surgical  procedures  and  for  all 
non-siu^cal  services  related  to  morbid 
obesity,  obesity  and/or  weight 
reduction. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services,  and  with  other  interested 
agencies  in  order  that  consideration  of 
both  internal  and  external  comments 
and  publication  of  this  final  rulemaking 
can  be  expedited. 

Accordingly,  we  propose  to  amend  32 
CFR  Part  199  as  follows: 

1.  Section  199.8(b]  by  adding  a  new 
definition  of  "Morbid  Obesity"  as 
paragraph  (115a)  as  follows: 

SIM  J    OeflnltieiM. 

•        •        •        *        • 

{^]  Specific  Definitions.  *  ♦  * 
(115a)  Morbid  Obesity.  "Morbid 
Obesity"  means  (in  the  adult,  between 
the  ages  of  18  through  50)  the  body 
weight  is  200%  or  more  of  ideal  weight 


for  height  and  bone  structure  or  the 
body  weight  is  100  pounds  over  ideal 
weight  for  height  and  bone  structure, 
according  to  the  most  current 
Metropolitan  Life  Table,  and  such 
weight  is  in  association  with  severe 
medical  conditions  known  to  have 
higher  mortality  rates  in  association 
with  morbid  obesity.  These  associated 
medical  conditions  are  diabetes 
mellitus,  hypertension,  cholecystitis, 
narcolepsy,  Pickwickian  syndrome  and 
other  severe  respiratory  diseases, 
Hypothalmic  disorders  and  severe 
arthritis  of  the  weight  bearing  joints. 

2.  Section  199.10: 

a.  By  adding  a  new  paragraph  (e)(15). 

b.  By  revising  paragraph  (g)(28]. 

{ 199.10    Basic  Program  Benefits. 

•        *        *        *        • 

[e]  Special  Benefit  Information.  •  ♦  * 
(15)  Morbid  Obesity.  All  services  and 
supplies  related  to  obesity  or  weight 
reduction  have  been  specifically 
excluded  under  this  part  (refer  to 
8  199.10(b](28]).  AlUiough  never  the 
treatment  of  first  choice,  recently 
surgical  treatment  of  morbid  obesity  has 
become  more  accepted  when  certain 
severe  medical  complications  are 
present. 

(i)  Definition.  Morbid  obesity  means 
(In  the  adult,  between  the  ages  of  18 
through  50)  the  body  weight  is  200%  or 
more  of  ideal  weight  for  height  and  bone 
structure  or  the  body  weight  is  100 
pounds  over  ideal  weight  for  height  and 
bone  structure,  according  to  the  most 
current  Metrofwlitan  Life  Tables,  and 
such  weight  is  in  association  with  one  or 
more  severe  medical  conditions  known 
to  have  higher  mortality  rates  in 
association  with  morbid  obesity.  These 
associated  medical  conditions  are: 

(a)  Diabetes  mellitus; 

(b)  Hypertension; 

(c)  Cholecystitis; 
(cO  Narcolepsy; 

[e]  Pickwickian  syndrome  and  other 
severe  respiratory  diseases; 

(/)  Hypothalmic  disorders;  and 

[g]  Severe  arthritis  of  the  weight 
bearing  joints. 

(ii)  Contraindications  to  Surgical 
Treatment  of  Morbid  Obesity.  If  any  one 
of  the  following  conditions  are  present 
in  the  patient,  surgical  treatment  of 
morbid  obesity  is  contraindicated  and 
the  case  would  thus  not  qualify  for 
benefits  regardless  of  whether  the 
extreme  weight  is  associated  with  one 
of  the  severe  medical  conditions  listed 
in  the  definition  of  "morbid  obesity;" 

(a)  Renal  failure; 

(b)  Inflammatory  bowel  disease; 

(c)  Pulmonary  embolization; 
(</)  Chronic  alcholism; 


(e)  Active  hepatitis; 

If]  Cirrhosis  of  the  liven 

ig)  Organic  brain  syndrome; 

[b]  Mental  retardation; 

(/)  Profound  psychotic  disturbance;  or 

(/)  History  of  anorexia  nervosa; 

(iii)  Medical/Surgical  Environment 
Preoperative  and  postoperative  care  by 
the  patient's  primary  care  physician  and 
surgeon  should  include  the  services  of  a 
psychiatrist,  an  internist,  a  nutritionist 
and  other  consultants  appropriate  to  the 
medical  conditionfs)  present.  Therefore, 
surgical  care  should  be  provided  in  a 
medical  center.  If  the  surgical  treatment 
of  morbid  obesity  Is  performed  in  other 
than  a  medical  center  environment,  it 
will  be  considered  a  contraindication 
for  purposes  of  extending  CHAMPUS 
benefits. 

(iv)  Limits  to  morbid  obesity  benefit. 
Benefits  for  surgical  treatment  of  morbid 
obesity  are  limited  to  those  individuals 
who  meet  the  criteria  established  in  the 
definition.  Benefits  are  further  limited  to 
the  gastric  bypass  (including  gastric 
stapling)  or  jejunoileal  bypass  only. 

(v)  Claims  Documentation.  Any 
claim(s)  related  to  surgical  treatment  of 
morbid  obesity  must  include 
documentation  which  provides  the 
patient's  history  and  shows  the  patient 
meets  the  criteria  for  morbid  obesity. 
When  the  surgical  procedure  is 
jejimoileal  bypass,  documentation  must 
also  be  attached  to  support  the  decision 
to  make  this  the  procedure  of  choice. 
Each  claim(s)  related  to  surgical 
treatment  of  morbid  obesity  will  be 
medically  reviewed  to  assure 
compliance  with  the  Program's  criteria. 
Where  necessary,  additional  clinical 
documentation  will  be  obtained. 

(vi)  General  Exclusions. 

[a)  CHAMPUS  benefits  may  not  be 
extended  for  nonsurgical  treatment  of 
morbid  obesity,  obesity  and/or  weight 
reduction. 

[b)  Surgical  procedures  other  than 
gastric  bypass  (including  gastric 
stapling)  or  jejunoileal  bypass  are 
excluded  whether  or  not  morbid  obesity 
is  determined  to  be  present. 

(c)  CHAMPUS  benefits  may  not  be 
extended  if  the  patient  is  under  18  or 
over  50  years  of  age  regardless  of 
whe'her  the  case  otherwise  meets  the 
CHAMPUS  criteria  for  morbid  obesity. 

(d)  Benefits  are  not  authorized  for 
surgical  treatment  of  those  individuals 
who  do  not  meet  all  the  Program  criteria 
for  morbid  obesity  established  in  the 
definition  and  this  statement  of  policy. 

•        •        •        *        • 

{^  Exclusions  and  limitations.  *  *  * 
(28)  Obesity:  Weight  Reduction. 
Services  and  supplies  related  to  obesity 
and/ or  weight  reduction  whether 
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surgical  or  nonsurgical:  wiring  of  the 
jaws  or  any  procedure  of  similar 
purpose  regardless  of  the  circumstances 
under  which  performed;  except  that 
benefits  may  be  provided  for  the  gastric 
bypass  (including  gastric  stapling)  and 
jejunoileal  bypass  procedures  in 
connection  with  "morbid  obesity"  as 
provided  in  paragraph  (e)(15)  of  this 

part. 

*        «        *        *        * 

M  S.  Healy. 

Federal  Register  Liaison.  Washington 
Headquarters  Services.  Department  of 
Defense. 
25  June  1961. 

ire  Doc  81-19293  Filed  ft-IO-81:  8:4$  ajn| 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1190 

ATBCB  Committee  of  tfte  Whole  of  the 
Board;  Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  Special  Meeting. 

summary:  Due  to  Uie  potential  air  traffic 
controllers  strike,  on  June  19  the  ATBCB 
meetings  of  June  22  and  June  23  were 
postponed.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  rescheduled  its 
special  meeting  for  10:00  AM,  on  July  10, 
1981,  to  consider  proposed  rulemaking 
activities  on  the  ATBCB  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design,  published  in  the 
Federal  Register  as  a  Final  Rule  on 
January  16, 1981.  Suspension  of  work  or 
proposed  cancellation  of  a  contract  with 
the  National  Conference  of  States  on 
Building  Codes  and  Standards,  Inc. 
(NCSBCS)  relating  to  the  ATBCB 
Minimum  Guidelines  and  Requirements 
is  also  on  the  agenda  for  action  by  the 
ATBCB. 

DATE  July  10, 1981. 10:00  AM-5:00  PM. 
AOOMESS:  Room  1331.  330  C  Street,  S.W., 
Mary  E.  Switzer  Building.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  Allison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD) 

SUPPLEMENTARY  INFOflMATION:  The 
special  meeting  of  the  ATBCB  will 
enable  the  Board  to  further  consider 
developments,  including  modification, 
rescission,  amendment,  of  its 


accessibility  rule  adopted  January  6, 
1981.  46  FR  4270. 

ATBCB  Committee  of  the  Whole  of 
the  Board  is  scheduled  for  Thursday, 
July  9, 1981.  This  meeting  will  be  fi-om 
10:00  AM-5:00  PM,  Room  1331,  330  C 
Street,  S.W.,  Washington.  D.C.  Contact 
Larry  Allison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD). 

Mason  H.  Rose.  V, 
Chairperson. 

IKR  Doc  81-19238  Filed  6-30-81;  8:«  ■ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IPH-FRL-1«72-6;  PP  7E1914/P1161 

Cross-Link  Nylon-Type  Encapsulating 
Polymer,  Proposed  Exemption  From 
the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

summary:  This  notice  proposes  that  a 
cross-linked  nylon-type  encapsulating 
polymer  be  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  as  an  inert  encapsulating 
material  for  formulations  of  the 
insecticide  parathion  applied  to 
sorghum.  The  proposal  was  submitted 
by  Pennwalt  Corp.  This  amendment  to 
the  regulation  would  permit  residues  of 
the  subject  encapulating  polymer  on 
sorghum  without  the  establishment  of  a 
minimum  permissible  level 
date:  Written  comments  must  be 
received  on  or  before  July  31, 1981. 
ADDRESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PMN)  12, 
Registi-ation  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency ,-401  M  St.,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-577-7024). 
SUPPLEMENTARY  INFORMATION: 
Pennwalt  Corp.,  900  First  Ave.,  PO  Box 
C,  King  Prussia,  PA  19406,  has  submitted 
a  pesticide  petition  (PP  7E1914)  to  the 
EPA.  The  petition  requests  that  the 
Administrator  propose  that  40  CFR  180. 
1028  by  amended  by  the  establishment 
of  an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  the  cross- 
linked  nylon-type  polymer  fornted  by 
the  reaction  of  a  mixture  of  sebacoyl 
chloride  and  polymethylene 
polyphenylisocyanate  with  a  mixture  of 
ethylenediamine  and  diethylenetriamine 
when  used  as  an  encapsulating  material 


for  formulations  of  the  insecticide 
parathion  applied  to  sorghum. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  90-day  rat  and  dog 
feeding  studies. 

Based  on  the  rat  and  dog  90^y 
feeding  studies,  the  no-observed-effect 
level  (NOEL)  was  10.000  parts  per 
million  (ppm)  each  (the  highest  level 
fed).  A  21 -day  radiotracer  study  in  rats 
at  the  sensitivity  level  of  0.1  part  per 
billion  (ppb)  showed  no  absorption 
across  the  gastrointestinal  wall.  No 
alteration  in  the  gastrointestinal  mucosa 
at  10,000  ppm  in  the  diet  or  the  presence 
of  impaction  sites  was  noted  in  the  rat 
and  dog  feeding  studies.  The  acceptable 
daily  intake  (ADI),  theoretical  maximum 
residue  contribution  (TMRC).  and 
maximum  permissible  intake  (MPI)  are 
not  considerations  in  this  proposed 
exemption  because  of  the  non-toxic 
nature  of  the  encapsulating  materiaL 
Tolerances  have  previously  been 
established  (40  CFR  18ai21)  for  residues 
of  parathion  on  a  variety  of  raw 
agricultural  commodities  including 
sorghum  at  0.1  ppm.  The  encapsulating 
polymer  data  are  sufficient  to  evaluate 
the  hazard  from  the  profKJsed  uses.  The 
nature  of  the  encapsulating  material  is 
adequately  understood.  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry.  TTiere  are  bo 
pending  regulatory  actions  against 
registration  of  the  encapsulating 
material,  nor  are  t|iere  essential  data 
lacking  from  the  petition,  nor  are  there 
other  considerations  involved  in 
establishing  this  exemption. 

The  subject  polymer  is  considered 
useful  for  the  purpose  for  which  an 
exemption  from  the  requirement  of  a 
tolerance  is  sought,  and  it  is  concluded 
that  the  exemption  from  the  requirement 
of  a  tolerance  estabUshed  by  amending 
40  CFR  180.1028  will  protect  the  pubbc 
health.  It  is  proposed,  therefore,  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein  may 
request,  within  30  days  after  publication 
of  this  proposal  in  the  Federal  Kagialsr 
that  this  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  (408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 
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Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  "[PP  7E1914/Plie]".  AU 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Jay  Ellenberger  from  8:00  a.m. 
to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major",  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  6(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  Ofr- 
534.  94  Stat.  1184.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950].) 

(Sec  40e(e),  68  Stat.  514;  (21  U.S.C  34ea(e])) 

{1M.1028    Crosa  Inlced  nylon-type 
•ncapeuMIng  potymer;  eiemption  from  ttie 
raquirement  of  a  tolerance. 

•        •        •        •        * 

(b)  The  cross-linked  nylon-type 
polymer  formed  by  the  reaction  of  a 
mixture  of  sebacpyl  chloride  and 
polymethylene  pofyphenylisocyanate 
with  a  mixture  of  ethylenediamine  and 
diethylenetriamine  is  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  encapsulating  material  for 
formulations  of  parathion  applied  to 
growing  sorghum. 

|FK  Doc  81-19306  Filed  a-30-n;  MS  ut) 
MLUNQ  COM  MM-3S-M 

Dated:  June  24. 1981. 

Robert  V.  Brown. 

Acting  Director  Registration  Division,  Office 

of  Pesticides  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.1028  be  amended  by  (1)  designating 
the  existing  text  as  paragraph  (a)  and  (2) 
by  adding  paragraph  (b)  to  read  as 
follows: 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

)une  24. 1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  39702,  from  Elan  Air 
Corp.,  248  Broadway.  Chelsey.  MA  02150 
for  an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  on  or  before  July  22, 1981. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  It  shall 
set  forth  in  detail  the  reasons  for  the 
position  taken  and  must  relate  to  the 
fitness,  willingness,  or  ability  of  the 
applicant  to  provide  all-cargo  air  service 
or  to  comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Pliyllis  T.  K«ylor, 
Secretary. 

|KR  Ooc  n-19350  Filed  e-30-M;  MS  ami 
MLUNO  COOC  UaO-OI-M 

Application  of  Columbia  Air,  Inc.  for  a 
CartHlcata  of  PuMIc  Convenience  and 
Necessity 

AOCNCY:  Civil  Aeronautics  Board. 
ACTKNC  Notice  of  order  to  show  cause. 
81-6-155,  docket  39719  and  fitness 
investigation  of  Columbia  Air,  Inc., 
Docket  39737. 

summary:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Columbia  Air, 


Inc.,  for  a  certificate  authorizing  the  air 
transportation  of  persons,  property  and 
mail  between  and  among  30  Baltimore/ 
Washington,  D.C.  markets.  Certification 
is  subject  to  a  favorable  determination 
of  the  applicant's  fitness  in  the 
Columbia  Air  Fitness  Investigation 
(Docket  39737),  instituted  concurrently. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  July  13. 1981,  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  Columbia  Air  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  39737  by  July  6, 1981  and  serve 
such  filings  on  all  persons  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  39719,  application  of  Columbia 
Air,  Inc.,  for  a  certificate  of  public 
convenience  and  necessity. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Columbia  Air,  Inc.; 
the  Mayors  of  Albany,  NY.  Atlanta.  GA. 
Baltimore,  MD.  Washington,  DC,  Boston, 
MA.  Buffalo,  NY.  Charleston.  WV. 
Charlotte.  NC.  Chicago.  IL.  Cincinnati. 
OH,  Cleveland,  OH,  Columbia,  SC 
Columbus,  OH,  Detroit,  MI.  Greensboro. 
Na  High  Point,  NC,  Hartford.  CT, 
Springfield,  MA,  Indianapolis,  IN,  Islip, 
NY,  Louisville,  KY.  Miami,  FL,  Nashville, 
TN,  New  York.  NY.  Newark.  NJ.  Norfolk. 
VA.  Orlando,  FL,  Pittsburgh.  PA. 
Providence,  RI.  Raleigh-Durham,  NC. 
Rochester,  NY.  St.  Louis,  MO,  Savaimah, 
GA.  Syracuse,  NY  and  Tampa,  FL;  the 
managers  of  these  cities'  airports:  the 
State  Departments  of  Transportation  or 
Aeronautics  Commissions  of  New  York. 
Georgia.  Maryland.  Washington,  D.C 
Massachusetts,  West  Virginia,  North 
Carolina,  Illinois,  Ohio,  South  Carolina. 
Michigan,  Connecticut,  Indiana. 
Kentucky.  Florida,  Tennessee,  New 
Jersey,  Virginia,  Pennsylvania,  Rhode 
Island  and  Missouri:  and  the  Federal 
Aviation  Administration.  Service  will 
also  be  required  on  any  other  person 
filing  objections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Krevor,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428:  (202)  673-5333. 
SUPPIEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-155  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Ave..  N.W, 
Washington,  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-6-155  to  the 
Distribution  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  2042& 

By  the  Civil  Aeronautics  Board:  )une  22. 
1981. 
Phyllis  T.  Kayloc 

Secretary. 

(FR  Doc  n-19344  Filed  »-30-n:  «:4S  aiiO 
BtLUNQCOOE  e320-01-M 


[Docket  39737) 

Columbia  Air  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washingtoa  D.C.  June  24. 1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(PR  Doc  81-19346  rded  »-30-Ct:  MS  am| 
BHXINQ  CODE  SSlO-Ot-M 


[Docket  39737] 

Columbia  Air  Fitness  Investigation: 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  10. 1981,  at  lOKX)  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  "B". 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  before  the  undersigned. 

In  the  instituting  order.  Order  81-6- 
155,  the  Board  saw  no  need  for  an 
evidence  request  in  this  proceeding  and 
directed  all  interested  persons  to  file 
requests  for  additional  evidence  and 
requests  to  intervene  no  later  than  July 
6, 1981.  Comments  or  replies  to  any  such 
requests  shall  be  filed  on  July  S,  1981. 
Any  pleadings  filed  on  July  6  or  July  8 
shall  be  delivered  to  the  undersigned  on 
the  day  of  filing. 
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Dated  at  Washington.  D.C..  June  25, 1981. 
lohn  M.  Viltone, 
Administrative  Law  Judge. 

|KR  Doc.  Bl-19345  Filed  e-30-«1:  &1$  .im| 
BILUNQ  CODE  •32IM>1-M 

[Ord«r  S1-6-165) 

Fitness  Detennlnation  of  Coral  Air  Inc. 

AQENCV:  Civil  Aeronautics  Board. 
ACHON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-6-165, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
fmd  that  Coral  Air  bic.  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATK  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  Htness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  15, 1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

AOORESSCS:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-165 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joyce  A.  Snovitch,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-165  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-165  to 
the  Distribution  Section,  Civil 
Aeronuatics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  25, 
1981. 
PhylHs  T.  Kaylor, 

Secretary. 

|FR  Hoc.  S1-19343  Filed  S-30-ai:  8:45  uml 
BIIXINO  CODE  SSZtt-OI-M 

lOnfar  81-6-170) 

Fitness  Determination  of  Green  Hills 
Aviation,  Ltd. 

AGENCY:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-6-170, 
Order  To  Show  Cause. 

summary:  The  Board  is  proposing  to 
Tmd  that  Green  Hills  Aviation,  Ltd.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended:  that  it  is  capable  of  providing 
reliable  essential  air  service;  and  that 
the  aircraft  used  in  this  service  conform 
to  applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  16, 1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Essential  Air 
Services  Division,  Room  912,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-170. 
FOR  FURTNER  INFORMATICN  CONTACT 
Mr.  Glen  E.  Robards.  Jr.,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825,  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5190. 
SUPPlfMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-170  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-170  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  25, 
1981. 

PhyiUs  T.  Kaylor, 
Secretary. 

|FR  Doc  Sl-ta3«1  PIM  e-ao-Al:  ft4S  ami 

MLUNO  COM  saao-oi-M 


(Ontorti.«-1Ml 

Fitness  Determination  of  Mississippi 
Valley  Airflnes,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-6-166, 
Order  To  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Mississippi  Valley  Airlines, 
Inc.,  is  fit,  willing,  and  able  to  provide 
commuter  air  service  under  section 


419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended;  that  it  is  capable  of  providing 
reliable  essential  air  service:  that  it  is  fit, 
willing,  and  able  to  provide  scheduled 
air  transportation  under  its  existing 
401(d)(5)  dormant  route  certificate  and 
that  the  aircraft  used  in  this  service 
conform  to  apij)icable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
16, 1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division,  Room  921,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-166. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  fames  Olavarria,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5405. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-166  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-166  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  June  25, 
1961. 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-19342  Filed  »-30-81;  tM  »m\ 
BtLUNQCOOC  C32(MI1-M 


[Docket  397311 

Mackey  International.  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C,  June  24, 1981. 
Joseph  |.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  81-1B347  Filed  ft-30-B1:  &4S  Jim) 
MLLMQ  CODE  •320-01-M 
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(Order  tl-e-ier;  Docket  31973] 

Proceeding  To  Revoke  All-Cargo 
Certificate  and  Air  Taxi  Auttiorlty  of 
Check-Air,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  81-6-167,  order 
to  show  cause,  docket  31973. 

summary:  The  Board  is  proposing  to 
revoke  the  All-Cargo  Air  Service 
Certificate  and  air  taxi  authority  of 
Check-Air,  Inc.  of  Milwaukee, 
Wisconsin.  This  order  is  being  proposed 
because  the  carrier  surrendered  its  air 
carrier  license  to  the  FAA  and  has  not 
attempted  to  reinstate  its  license. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  revoking  the  All-Cargo 
Air  Service  Certificate  and  air  taxi 
authority  of  Check-Air,  Inc.  shall  file  no 
later  than  July  31, 1981,  a  statement  of 
objection,  together  with  a  summarj'  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  31973,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042& 

FOR  FURTHER  INFORMATION  CONTACT 
Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428  (202) 
673-59ia 

The  complete  text  of  Order  81-6-167 
is  available  from  the  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
81-6-167  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  June  25, 
1961. 

Phyllis  T.  Kaylor. 

Secretary. 

|KR  Doc  81-19348  Filed  »-30-»I;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

IntematkNiai  Trade  Administration 

Lamb  Meat  From  New  Zealand; 
Postponement  of  Preliminary 
Countervailing  Duty  Determination 

June  25. 1981 

agency:  United  States  Department  of 
Commerce. 


ACTION:  Postponement  of  preliminary 
countervailing  duty  determination. 

summary:  The  preliminary 
determination  on  lamb  meat  &x)m  New 
Zealand  is  being  postponed  from  July  17. 
1981,  to  not  later  than  September  19, 
1981. 

EFFECTIVE  DATE:  July  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  MacDonald.  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
UC  20230  (202-377-1279). 
SUPPLEMENTARY  INFORMATION:  On  May 
18, 1981,  we  announced  our  initiation  of 
a  countervailing  duty  investigation  to 
determine  whether  the  Govenmient  of 
New  Zealand  is  giving  its  producers  and 
exporters  of  lamb  meat  certain  benefits 
that  are  bounties  or  grants  (46  F.R. 
27151).  The  notice  stated  that  we  would 
issue  a  preliminary  determination  by 
July  17, 1981.  if  our  investigation 
proceeded  normally. 

As  detailed  in  the  notice  of  initiation 
of  countervailing  duty  investigation,  the 
petition  alleges  numerous  subsidy 
programs  that  the  Government  of  New 
Zealand  provides  to  producers  and 
exporters  of  lamb  meat  The  alleged 
subsidy  programs  are  complex,  appear 
to  involve  may  recipients,  and  pose 
some  novel  issues.  For  these  reasons  we 
determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930.  as  amended,  and 
we  will  issue  a  preliminary 
determination  not  later  than  September 
19. 1981. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act  (93  Stat.  153, 
19  U.S.C  1671b(c)(2)). 
David  L  Binder, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

ire  Doc.  81-1929S  Filed  6-30-81: 8:45  am) 
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Articles  of  Quota  Ctieese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Quarterly  update  of  foreign 
government  subsidies  on  articles  of 
quota  cheese 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  determined 


that  the  amounts  of  the  subsidies  listed 
in  the  Department's  April  1, 1961, 
quarterly  update  to  our  aimual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese  have  changed. 
EFFEcnVE  date:  July  1, 1961. 

FOR  further  information  CONTACT 

Patricia  W.  Stroup.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230  (202) 
377-3693. 

supplementary  informatkmi:  Section 

702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("the  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Argriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defmed  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  each  such  subsidy 
determined  to  exist 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702  (h)(2)  of  the  TAA) 
being  provided  either  direcdy  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  programs  were 
identified  in  the  April  1. 1981.  quarterly 
update  to  our  armual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country. 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate  any 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretarj'  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C  2023a 

This  determination  and  notice 
publication  are  in  accordance  with 
section  702(a)  of  the  TAA  (19  U.S.C 
1202  note). 
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June  28. 1981. 
David  L.  Binder. 

Acting  Deputy  Assistant  Secretary  for  Import 
Adnunistration. 
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TiM  Ohk)  Stat*  UnlversHy  Reaearch 
Foundatkm;  Daciaion  on  Application 
For  Duty-Frea  Entry  of  SdantHic 
Artici* 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c] 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  81-00013.  Applicant:  The 
Ohio  State  University  Research 
Foundation.  1314  Kinnear  Road, 
Columbus,  Ohio  43212.  Article:  Droplet 
Countercurrent  Chroma tograph.  Model 
DCC-A.  Manufacturer  Toyko  Rikakikai. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  9686  in  the  Federal 
Register  of  January  29. 1981. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  the  foreign  article  operates 
without  solid  support  and  provides  for 
droplet  and  macromolecule  operations. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  May  5. 1981  that  (1)  the  capabiUty 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  CraeL 

Acting  director  Statutory  Import  Programs 
Staff 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

(FR  Doc  Bl-t9aM  Filed  6-90-81;  S:4S  ami 
BNJJHa  OOOe  3610-2S-M 


Tha  Rockfallar  Univarsity;  Daciaion  on 
Application  for  Duty-Fraa  Entry  of 
Sdantiflc  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1986  (Pub.  L.  8»-651.  80  Stat..  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  81-00014.  Applicant:  The 
Rockfeller  University,  1230  York 
Avenue.  New  York.  NY  10021.  Article: 
Superconducting  High  Resolution 
Magnet  and  Cryostat.  Manufacturer 
Oxford  Instruments.  Ltd..  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  9686  in  the  Federal 
Register  of  January  29, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  89  millimeters  bore  and  a  7  tesla 
magnetic  field.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  May  6  1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials.) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-19356  Filed  8-30-81:  8:4S  am) 
BtLUNQ  OOOC  3610-2MI 


Sandia  Lal>oratories;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sciantific  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20230. 

Docket  No.  81-00036.  Applicant: 
Sandia  Laboratories.  P.O.  Box  5800, 
Albuquerque,  NM  87185.  Article:  I^ser, 
Model  TEA-103-2.  Manufacturer 
Lumonics  Research,  Canada.  Intended 
use  of  article:  See  Notice  on  page  16920 
in  the  Federal  Register  of  March  16 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00115  which  was  denied  without 
prejudice  to  resubmission  on  August  8, 
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1980  for  informational  deficiencies.  The 
foreign  article  is  a  line  tumable  laser 
that  produces  greater  than  one  joule  per 
pulse  in  single  mode  operation.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  7. 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  appartus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Franli  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|KR  Due.  81-19;iS8  Filed  6-30-81: 8:45  am| 
BIUJNG  CODE  3510-2S-M 


Trustees  of  the  University  of 
Pennsylvania;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Artlcia 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230. 

Docket  No.  81-60032.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
3451  Walnut  Street/I6.  Philadelphia.  PA 
19104.  Article:  Rotating  Anode  X-ray 
Generator.  Manufacturer:  Rigaku  Corp.. 
)apan.  Intended  use  of  article:  See 
Notice  on  page  11695  in  the  Federal 
Register  of  February  10, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a  12 
kilowatt  high  brilliance  source.  The 
National  Bureau  of  Standards  advises  in 


its  memorandum  dated  May  6  1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff 

(ffl  Doc.  81-1B357  Flli-d  6-30-81:  8:48  am| 
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University  of  Arizona;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-firee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  81-00064.  Applicant: 
University  of  Arizona.  Bioscience  West 
BIdg..  Room  308.  Tuscon.  Arizona  85721. 
Article:  Top  entry  Configuration  for  JEM 
lOOCX  Electron  Microscope. 
Manufacturer:  JEOL.  Japan.  Intended  use 
of  article:  See  Notice  on  page  18565  in 
the  Federal  Register  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  manufactured  by  the 
manufacturer  which  produced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the 
Department  of  Health  and  Human 
Services  in  its  memorandum  dated  May 


6. 1981  that  the  accessory  is  pertinent  to 
the  applicant's  intended  uses  and  that  is 
iuiows  of  no  comparable  domestic 
article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 
Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Program 
Staff 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importatioa  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|FR  Doc.  81-lS3ao  Filed  6-W-81: 8:48  an| 
BNXINQCOOC  3S10-2S-M 


National  Oceanic  and  Atmoapharte 
Administration 

National  Marina  FistMrfaa  Sarvtaa; 
Issuanca  of  Parmit 

On  May  22. 1981.  Notice  was 
published  in  the  Federal  Regisler  (45  FK 

27987).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  S.  Jonathan  Stem,  635 
Wakerobin  Lane.  San  Rafael  California 
94903.  for  a  permit  to  take  minke  whales 
[Balaenoptera  acutorostrata]  by 
inadvertent  harassment  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  June  23. 
1981.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  S.  Jonathan  Stem  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington. 
DC: 

Regional  Director.  National  Marine 
Fisheries  Service.  Northwest  Region. 
1700  Westlake  Avenue  North.  Seattle. 
Washington  98109;  and  Regional 
Director.  National  Marine  Fisheries 
Service.  Southwest  Regicm.  300  South 
Ferry  Street  Terminal  Island,  California 
90731. 

Dated:  June  23. 1981. 
Ricliaid  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammak 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

IFH  Doc  81-19375  Piled  6-30-81: 8:45  lUial 
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National  Marina  Flahartaa  Servica; 
ModMcatfon  of  ParmH 

On  May  20. 1981.  Notice  was 
published  in  tlie  Federal  Register  (46  FH 
27515)  that  a  request  to  modify  Permit 
No.  312  had  been  filed  with  the  National 
Marine  Fisheries  Service  by  Randall 
Davis.  Scripps  Institution  of 
Oceanography,  University  of  California. 
San  Diego.  La  lolla,  California  92093. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Permit  No.  312  issued  to 
Randall  Davis  on  December  2. 1980  (45 
FR  81248)  was  modiRed  as  follows: 

1.  The  title  was  modified  to  read: 
"Permit  to  Take  and  Import  Marine 

Mammals." 

2.  Section  A-1  was  modified  to  read: 
"Seventy  (70)  Weddell  seals 

(I^ptonychotes  weddelli)  may  be 
captured,  instrumented  with  time-depth 
recorders  and/or  radio  tags  and 
released.  Twenty  (20)  of  these  animals 
may  also  have  multiple  muscle,  blood, 
and  urine  samples  taken.  Animals  may 
be  recaptured  as  necessary." 

3.  A  new  Section  A-2  was  added  as 
follows: 

"Specimen  material  taken  from 
Weddell  seals  authorized  in  Section  A-1 
or  from  seals  taken  by  the  New  Zealand 
research  team  may  be  Imported." 

This  modification  became  effective  on 
]une  23. 1981. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  office: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington. 
DC. 

Dated:  )une  23. 1961. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

\¥V.  Doc.  81-18376  Filed  »-3(Mn:  a45  uij 
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National  Marina  Hsharlaa  Sarvica; 
Receipt  of  Application  for  Parmtt 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Alaska  Department  of  Fish 
and  Game  (P66E). 


b.  Address:  1300  College  Road. 
Fairbanks,  Alaska  99701. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Ringed  seal  [Phoca  hispida)  1,000. 
Bearded  seal  (Erignathus  barbatus), 

400. 

Ribbon  seal  (Phoca  fasciata),  500. 

Largha  seal  (Phoca  Largha),  1,000. 

Northern  sea  lion  (Eumetopias 
jubatus).  100. 

Harbor  seal  (Phoca  vitulind),  50. 

4.  Type  of  Take:  Of  the  total  of  3.050 
animals  requested,  1,550  seals  are  to  be 
taken  by  killing,  the  remainder  are  to  be 
captured,  marked  and  released  with 
visual  tags  and  radio  tags. 

5.  Location  of  Activity:  Various 
locations  in  Alaska  and  Bering  Sea. 

6.  Period  of  Activity:  4  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requeste  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  on  or  before  July  31, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C:  and 

Regional  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1606.  Juneau.  Alaska  99802. 

Dated:  June  25. 1981. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(PR  Doo.  n-10377  FUmI  S-aO-BI;  &4S  iml 
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Waatam  Pacific  Hahary  Managamant 
CouncM.  Ha  Sdantlfic  and  Statistical 
Committaa,  and  Its  Advisory  Panel; 
Public  Maatlngs 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrying  out  the 
Council's  responsibilities  under  the  Act. 
The  Council,  its  SSC  and  AP  will 
conduct  separate  public  meetings  to 
discuss  fishery  management  plans  under 
development  and  to  conduct  other 
fishery  management  business. 

DATES:  The  Council  meeting  will 
convene  on  Wednesday,  July  29, 1981,  at 
approximately  7  p.m.,  adjourn  at 
approximately  9  p.m.;  reconvene  on 
Thursday.  July  30. 1981,  at 
approximately  9  a.m.,  adjourn 
approximately  4  p.m.,  and  on  Friday. 
July  31, 1961,  reconvene  at 
approximately  9  a.m.,  and  adjourn  at 
approximately  noon.  The  SSC  meeting 
will  convene  on  Tuesday,  July  28, 1981, 
at  approximately  1:30  p.m.,  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Wednesday,  July  29. 1981  approximately 

9  a.m.,  and  adjourn  at  approximately  3 
p.m.  The  AP  meeting  will  convene  on 
Monday.  July  27. 1981.  at  approximately 

10  a.m.,  adjourn  at  approximately  3  p.m.. 
reconvene  on  the  same  day  from 
approximately  7  p.m..  to  9  p.m..  and  on 
Tuesday,  July  28, 1981.  reconvene  at 
approximately  8:30  a.m.,  and  adjourn  at 
approximately  noon. 

address:  The  meetings  will  take  place 
at  the  King  Kamehameha  Hotel.  Kailua- 
Kona,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Suite  160a 
Honolulu.  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated:  June  25, 1961. 
Rotwit  K.  CroweU. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Ddc.  61-18374  Filed  6-30-61:  8:46  an| 
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Carit>t>aan  FIshary  Managamant 
Council,  Its  Education  and  Infomuition 
8ut)commlttaa,  and  Its  Admlnlstratlva 
Subcommlttaa;  Maating  Amandmant 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA. 
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action:  Notice  of  Change  in  Meeting 
Dates.  Location,  and  Addition  of  a  New 
Council  Subcommittee  Meeting. 

SUMMARY:  The  scheduled  meeting  of  the 
Caribbean  Fishery  Management 
Council,  its  Education  and  Information 
Subcommittee  and  its  Administrative 
Subcommittee,  as  published  in  the 
Federal  Register  (pages  30678-30679). 
June  10, 1981,  has  been  changed  as 
follows: 

From 

Council  —convening  on  Wednesday. 
July  22, 1981,  adjourning  on  Thursday, 
July  23, 1981. 

Education  and  Information 
Subcommittee — convening  and 
adjourning  on  Tuesday.  July  21, 1981. 

Administrative  Subcommittee — also 
convening  and  adjourning  on  Tuesday, 
July  21. 1981. 

To 

Council — convening  on  Thursday,  July 
23, 1981,  and  adjourning  on  Friday,  July 
24, 1981.  Time  remains  unchanged. 

Education  and  Information 
Subcommittee — convening  and 
adjourning  on  Wednesday,  July  22, 1981. 
Time  remains  unchanged. 

Administrative  Subcommittee — also 
convening  and  adjourning  on 
Wednesday,  July  22, 1981.  Time  remains 
unchanged. 

In  addition,  the  Council's  Statement  of 
Organization,  Practices  and  Procedures 
(SOPPs)  Subcommittee,  will  also 
convene  on  Wednesday,  July  22, 1981,  at 
approximately  9  a.m.,  and  will  adjourn 
at  approximately  noon.  The  SOPPs 
Subcommittee  will  meet  to  consider 
proposed  changes  to  the  Council's 
operating  procedures  and  practices  as 
these  procedures  relate  to  established 
policy  and  guidelines. 

The  location  for  the  above  meetings 
has  changed  from  San  Juan,  Puerto  Rioo. 
to  the  Hotel  Pierre,  105  de  Diego 
Avenue.  Santurce,  Puerto  Rico.  All  other 
information  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  00918, 
telephone:  (809)  753-4926. 

Dated:  June  19, 1981. 
Robert  K.  CroweU. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|F1t  Doc  S1-1M33  Filed  6-30-61: 6i4e  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fit>ar  Textile  Producta  From 
Colombia,  Effective  on  July  1, 1981 

June  29, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  from 
Colombia  during  the  twelve-month 
period  beginning  on  July  1. 1981. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  3, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Colombia,  establishes  specific 
ceilings  for  wool  and  man-made  fiber 
textile  products  in  Categories  444  and 
641,  among  other  categories,  during  the 
agreement  year  which  i)egins  on  July  1. 
1981  and  extends  through  June  30. 1982. 
It  also  establishes  consultation  levels. 
among  other  categories,  for  cotton  and 
wool  textile  products  in  Categories  310. 
320  and  435  during  that  same  agreement 
period.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of  the 
Committee  for  the  Implemenation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  twelve-month  levels  of 
restraint. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121). 

"This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECnvE  date:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conmierce, 
Washington,  D.C.  20230  (202/377-5423). 

Paul  T.  O'Oay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

US.  Department  of  Commerce. 


International  Trade  Administration. 

Washington.  D.C.  2QZ30. 
June  29. 1961. 

Comminee  for  tlie  Impiementatioa  of  Texiie 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973.  as  extended  on  December 
14, 1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Textile  Agreement  of 
August  3, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Colombia;  and  in  accordance  with  the 
provisions  of  Elxecutive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  July  1, 1981  and  for  the 
twelve-month  period  extending  through  June 
30. 1962.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton.  wooL 
and  man-made  fiber  textile  products, 
exported  from  Colombia  in  the  following 
categories,  in  excess  of  the  indicated  twelve- 
month levels  of  restraint 


CMogory 


imtisl 


310.. 
320- 
435.. 


3.200X100 

yvdL 
7,000.000 


641. 


S.S56 

4.34Sdnen 
152.074 


In  carrying  out  this  directive,  entries  of 
cotton,  wool,  and  man-made  fiber  texUle 
products  in  the  foregoing  categories,  except 
Category  310,  produced  or  manufactured  in 
Colombia,  which  have  been  exported  to  the 
United  States  on  and  af^er  July  1. 1960  and 
extending  through  June  3a  1981.  shall  to  die 
extent  of  any  unfilled  balances,  be  cfaaiged 
against  the  levels  of  restraint  established  for 
such  goods  during  that  twelve-month  period. 
In  the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  l>e  subject 
to  the  levels  set  forth  in  this  letter.  Conon 
textile  products  in  Category  310,  which  have 
been  exported  prior  to  July  1. 1981  shall  not 
be  subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  ad|ustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
August  3. 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Colombia,  which  provide,  in  part  that:  (1) 
within  the  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  same  levels  may  also  be  increased  lor 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  (3)  certain 
consultation  levels  may  be  increased  within 
the  apphcable  group  limits  upon  agreement 
between  the  two  governments:  and  (4) 
administrative  arrangements  or  adjustments 
may  l>e  made  to  resolve  minor  proliieme 
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arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustment 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12. 
1960  (46  FR  53506)  December  24. 1980  (45  FR 
BS142)  and  May  5. 1981  (46  FR  25121). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  indued  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Colombia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Pa«l  T.  ODay 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  B1-195ZS  PiM  S-^O-SI:  8:45  amf 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

(Dockvt  No.  ERSI-SSa-OOOl 

CaroNna  Power  A  Light  Company; 
FINng  of  Propoeed  Ctiangea  in  Rate* 
andCttargea 

)une  23. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Carolina  Power  h 
Light  Company  (CP&L),  on  Iiine  12. 1961. 
tendered  for  filing  Revised  Sheet  Nos.  5- 
8  to  its  FPC  Electric  Tariff,  first  Revised 
Volume  No.  I,  containing  revised  rates 
and  charges  applicable  to  CP&L's  24 
municipal,  two  private  distribution 
utilities,  18  rural  electric  cooperative, 
and  one  partial  requirements  sales-for- 
resale  customers.  The  revised  rates  are 
contained  in  proposed  Resale  Service 
Schedules  RS-15.  RS-16,  and  RS-17 
applicable  to  CPftL's  electric 
cooperative  customers,  municipal  and 
private  distribution  utility  customers, 
and  partial  requirements  customer, 
respectively.  Accompanying  Resale  Fuel 
Adjustment  Clause  Rider  No.  2C  is 
applicable  to  all  rate  schedules.  CP&L 
proposes  to  place  the  revised  tariff 


sheets  into  effect  as  August  11, 1981.  The 
revised  rates  and  charges  would 
increase  revenues  from  jurisdictional 
sales  by  $34,588,714,  based  on  the  12- 
month  period  ending  December  31, 1981. 

CP&L  states  that  under  the  rates 
ciurently  in  effect  subject  to  refund,  it 
expects  to  realize  a  rate  of  return  during 
Period  II  (calendar  year  1981)  from 
service  to  its  municipal  and  private 
utility  resale  customers  of  9.07%,  from  its 
electric  cooperative  resale  customers  of 
8.90%,  and  from  the  partial  requirements 
customer  of  8.99%.  These  operating 
results  would  produce  a  return  on 
common  equity  of  8.30%  from  municipal 
and  private  utility  sales,  7.82%  from 
cooperative  sales,  and  8.98%  from  the 
partial  requirements  customer  during  the 
calendar  year  1981.  The  proposed  rates 
and  charges  are  designed  to  enable 
CP&L  to  improve  the  rate  of  return 
realized  from  resale  servies  which 
return  is  estimated  to  be  12.4%  on  rate 
base  if  the  proposed  rates  and  charges 
had  been  in  effect  for  the  12-month 
period  ending  December  31, 1961. 

A  copy  of  the  appropriate  portions  of 
the  filing  has  been  served  upon  CP&L's 
jurisdictional  resale  customers  and  the 
State  Commissions  of  North  Carolina 
and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  10. 
1961.  Protests  wil  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  SI-tKS:  Flk'd  B-SO-ai:  t^S  am) 
ntXMQ  COOe  MSO-SMt 


[Proiect  No.  4453-001] 

City  of  Paris;  Notice  of  Application  for 
Preliminary  Permit 

June  24. 1961. 

Take  notice  that  the  City  of  Paris 
(Applicant)  filed  on  May  14. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 


U.S.C.  791(a)-825(r)]  for  Project  No.  4453 
to  be  known  as  the  Kentucky  River  Lock 
and  Dam  No.  9  located  on  Kentucky 
River  in  Jessamine  and  Madison 
Coimties,  Kentucky.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kerby  Burton. 
W.  M.  Lewis  and  Associates.  Inc.,  740 
Fifth  Street,  P.O.  Box  1383,  Portsmouth. 
Ohio  45662. 

Project  Description — ^The  proposed 
project  woidd  consist  of:  (1)  a  proposed 
powerhouse,  located  adjacent  to  the 
existing  auxiliary  dam,  containing  two 
generating  units  rated  at  9.8  MW  each 
for  a  total  installed  capacity  of  19.6  MW; 
(2)  a  proposed  138  kV  transmission  line; 
and  (3)  appurtenant  facilities.  Applicant 
would  utilize  an  existing  dam  owned  by 
the  U.S.  Army  Corps  of  Engineers,  and 
the  Applicant's  facilities  would  be 
located  mostly  on  U.S.  lands.  Applicant 
estimates  the  average  annual  energy 
output  for  the  project  would  be  44.6 
GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  following 
studies  would  be  performed:  (1)  flow/ 
energy  calculation,  (2)  marketing.  (3) 
project  development  (4)  power  cost.  (5) 
financing,  and  (6)  environmental.  In 
addition,  Federal,  State,  and  local 
government  agencies  would  be 
consulted  concerning  the  environmental 
effects  of  the  project,  along  with 
preparing  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  would  be  $75,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kentucky  River  Lock 
and  Dam  No.  9  Project  Nos.  3644,  3678 
and  3963  filed  on  November  3, 1980, 
November  5, 1980,  and  January  12. 1981. 
by  Continental  Hydro  Corporation,  Dam 
Nine  Development,  Ltd..  and 
ENERGENICS  SYSTEMS,  INC., 
respectively,  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 


Federal  Register  /  Vol.  46.  No.  126  /  Wednesday.  July  1.  1981  /  Notices 


S43C3 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicabile.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4453.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Bl-ll)2ee  Filed  6-30-41:  8:46  am| 
WLUNO  COOE  •4S0-SS-M 


(ProiMt  No.  4605-0001 

Devils  Table  htydroelectric  Project; 
Application  for  Preliminary  Permit 

June  26. 1981. 

Take  notice  that  Sunnyside  Valley 
Irrigation  District  (Applicant)  filed  on 
April  28, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  4605-000  known 
as  the  Devils  Table  Hydroelectric 
Project  located  on  Rattlesnake  Creek  in 
Yakima  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Howard  Frye,  Manager  Sunnyside 
Valley  Irrigation  District,  P.O.  Box  239. 
Sunnyside,  Washington  98944. 

Project  Description — The  proposed 
project  would  consist  of  two  power 
plants: 

Power  Plant  No.  1  would  consist  of: 
(1)  a  335-foot  high  and  2,050-foot  long 
earth  or  rockfill;  (2)  a  2,000-foot  long,  8- 
foot  diameter  penstock;  and  (3)  a 
powerhouse  containng  a  total  installed 
capacity  of  24MW 

Power  Plant  No.  2  would  consist  of:  (1) 
a  335-foot  high  and  1.150-foot  long  earth 
or  rockfill  dam  creating  an  impoundment 
of  43,000  acre-feet;  (2)  a  1,800-foot  long. 
6-foot  diameter  penstock;  and  (3)  a 
powerhouse  containing  a  total  installed 
capacity  of  24  MW. 

A 13  mile  long  34.5-kV  transmission 
line  will  carry  the  power  generated  by 
the  two  powerplants  to  an  existing 
Pacific  Power  and  Light  transmission 
line.  The  Applicant  estimates  the  total 
average  annual  energy  output  from 
power  plant  No.  1  would  be  53.1  million 
kWh  and  that  from  power  plant  No.  2 
would  be  34.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  hydrogeological. 
economic  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  The  disturbance  to  land  as 
e.  result  of  field  investigations  would  be 
minimal.  No  new  roads  are  expected  to 
be  required  to  conduct  the  studies.  The 
cost  of  studies  for  the  preliminary  permit 
is  estimated  to  be  $500,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  7, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  6, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comment  within  the  time  set  below,  it 
wrill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  7. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-19Z58  Piled  6-30-81.  S:46  aal 
BH.UNG  COOC  C4S0-S5-M 


(Docket  No.  CP81-362-000] 

Rorida  Gas  Transmission  Co,; 
Application 

June  29. 1981. 

Take  notice  that  on  June  8, 1981. 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP81- 
362-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  the  account  of  i*ublic  Service 
Electric  and  Gas  Company  (Public 
Service),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  transportation  agreement 
dated  April  29, 1981.  Applicant  has 
agreed  to  receive  up  to  2.5  billion  Btu  of 
gas  per  day  for  the  account  of  Pdblic 
Service  at  a  new  point  of 
interconnection  to  be  established  on 
Applicant's  facilities  in  the  White  Castle 
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Field  Area,  Iberville  Parish,  Louisiana, 
and  to  transport  and  deliver  certain 
quantities  of  such  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Transco  in 
Vermilion  Parish,  Louisiana. 

Applicant  proposes  to  charge  Public 
Service  10.9  cents  per  million  Btu 
delivered  at  the  existing  point  of 
interconnection  in  Vermilion  Parish, 
Louisiana.  Applicant  states  that  the 
transportation  charges  reflect  a  rate 
which  is  based  50  percent  on  mileage 
and  50  percent  on  fixed  costs.  Applicant 
further  states  that  the  charges  are  based 
upon  Applicant's  cost  of  service  to 
Station  No.  12  which  is  the  last  point  on 
Applicant's  pipeline  system  for  the 
receipt  of  gas  for  redelivery  in  Florida. 
Applicant  states  that  it  has  installed 
pursuant  to  its  budget-type  authorization 
the  facilities  required  to  accomodate  the 
receipt  and  measurement  of  gas  on  its 
facilities.  Applicant  further  states  that 
Public  Service  has  agreed  to  reimburse 
Applicant  for  50  percent  of  all  the 
facilities  installed  and  expenses 
associated  with  the  installation  of  such 
facihties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  he 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wjll  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  n-lBSao  Piled  6-30-V1. 1:45  wn| 
MLUNO  COOE  MSO-aS-M 


(Docket  No.  ESS  1-54-000] 

Idaho  Power  Co^  Application 

lune  23,  1961. 

Take  notice  that  on  June  16, 1981, 
Idaho  Power  Company  (Applicant)  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  in  the  States  of  Idaho, 
Oregon.  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idaho, 
filed  an  Application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  Order  authorizing 
the  issuance  of  up  to  500,000  shares  of 
its  Common  Stock,  $5  par  value, 
pursuant  to  the  Applicant's  Customer 
Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  should,  on  or  before  July  16, 
1981,  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-19271  Filed  S-30-B1.  t-tf  ui| 
MLUNO  COOC  •4fO-W-M 


(Docket  No.  ST80-«-001] 

J-W  Operating  C04  Filing  of  Extension 
Report 

June  29.  1981 

Take  noUce  that  on  May  26. 1981,  J-W 
Operating  Company  (Applicant),  1900 
LTV  Tower.  Dallas,  Texas  75201,  filed  in 
Docket  No.  ST80-6-001  an  extension 
report  pursuant  to  Section  284.148(c)  of 
the  Commission's  Regulations  of 
Applicant's  intention  to  continue  the 
sale  of  natural  gas  to  United  Gas  Pipe 
Line  Company  (United)  for  an  additional 
two-year  period,  all  as  more  fully  set 
forth  in  the  extension  report  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  states  that  it  entered  into  a 
gas  purchase  contract  with  United  dated 
August  1, 1979,  and  now  proposes  to 
extend  such  sale  for  an  additional  two- 
year  period  ending  August  1. 1983.  ~ 

Applicant  asserts  that  it  would  reduce 
the  fee  to  20.0  cents  per  million  Btu  for 
expenses  incurred  for  gathering, 
treatment  and  dehvery  of  the  gas  to 
United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  20. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetii  F.  Plumb. 
Secretary, 

|FR  Ooc  in-192ei  FilKl  C-aO-n.  B'4S  wn| 
BIUJNOCOOE  S4S0-S5-M 


(Project  No.  466S-000I 

Craig  W.  Knigtit;  Application  for 
Preliminary  Permit 

June  26, 1981. 

Take  notice  that  Craig  W.  Knight 
(Applicant)  filed  on  May  15. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791(a)-825(r)]  for  Project  No.  4665  . 
known  as  the  Knight  Hat  Creek  Power 
Project  located  on  Hat  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Craig  W. 
Knight,  P.O.  Box  97.  Adin,  California 
96006. 

Inject  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
and  60-foot  long  natural  fill  and  concrete 
diversion  dam;  (2)  a  4,600-foot  long,  48- 
inch  diameter  penstock:  (3)  a 
powerhouse  with  total  installed  capacity 
of  7MW:  and  (4)  a  600-foot  long.  12-kV 
transmission  line  to  connect  with  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  5.9 
million  kWh. 
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Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  hydraulic,  economic,  and 
environmental  studies;  conduct  property 
surveys;  negotiate  with  the  utility  for 
sale  of  power,  and  prepare  state  water 
rights  and  FERC  license  application.  No 
new  roads  are  required  to  conduct  these 
studies.  The  cost  of  these  studies  is 
estimated  by  the  Applicant  to  be 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  27. 1981. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825.  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-19257  Filed  6-30-81:  «;45  am) 
BHXING  COOE  6450-S5-M 


[Pro)ect  No.  4587-000] 

Dennis  V.  McGrew,  Tom  M.  McMaster, 
and  Kenneth  R.  Koch;  Application  for 
Preliminary  Permit 

June  26. 1981. 

Take  notice  that  Dennis  V.  McGrew. 
Tom  M.  McMaster.  and  Kenneth  R.  Koch 
(Applicant)  filed  on  April  23. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4587 
known  as  the  Ruth  Creek  Project  located 
on  Ruth  Creek  in  Whatcom  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Dennis  V.  McGrew.  P.  E..  2823  Yew 
Street.  Bellingham.  Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  5-foot  high 
concrete  diversion  weir.  (2)  an  8.450-foot 
long  low-pressure  conduit.  (3)  a  surge 
tank;  (4)  a  2.000-foot  long  and  36-inch 
diameter  penstock;  (5)  a  powerhouse 
containing  one  generating  unit  rated  at 
3,100  kW;  and  (6)  a  1.7-mile  long 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17.9  million  kWh. 

Purpose  of  Project — ^The  energy 
generated  by  the  project  would  be  sold 
to  the  Puget  Sound  Power  and  Light 
Company. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering  and  geological 
studies,  do  preliminary  designs,  make  an 
economic  and  feasibility  analysis, 
conduct  environmental  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies,  but  test  borings  will  be  done 
at  various  sites. 

The  estimated  cost  of  the  work  to  be 


done  under  the  preliminary  permit  is 
$190,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)l 
to  file  a  competing  application- 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  27. 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  in 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  2a  1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS'. 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief..  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  n-19ZS8  Filed  e-SO-SI:  MS  ami 
BHJJNG  COOe  C4S0-aS-M 
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(Dockst  Na  RW1-4-000I 

Michigan  Wisconsin  Pipe  Une  Co; 
Petition  for  Declaratory  Order 

)une  29. 1961. 

Take  notice  that  on  May  27. 1981. 
Michigan  Wisconsin  Pipe  Une  Company 
(Michigan  Wisconsin]  Tiled  a  petition  for 
declaratory  order  pursuant  to  §  1.7  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Michigan  Wisconsin  seeks  a 
Commission  order  stating  that  the 
Commission  has  primary  jurisdiction 
over  the  issues  set  forth  in  its  petition, 
and  further,  that  Michigan  Wisconsin 
has  at  all  pertinent  times  paid  Calpetco 
the  maximum  price  allowable  under 
Commission  regulations  and  under 
Michigan  Wisconsin's  contracts  with 
Calpetco  for  sales  of  gas  made  by 
Calpetco  to  Michigan  Wisconsin  during 
1977  from  the  Elledge  No.  7-72  Well. 
Ochiltree  County.  Texas  and  the  Collard 
No.  7-76  Well,  Hansford  County.  Texas. 

Michigan  Wisconsin  states  that  on 
March  4, 1977,  it  entered  into  two 
conventional  20-year  gas  purchase 
contracts  with  Calpetco  covering  the 
sale  of  Calpetco's  interest  in  the  Elledge 
and  Collard  wells.  Michigan  Wisconsin 
further  states  that  Calpetco  commenced 
deliveries  from  the  Elledge  Well  in 
March,  1977,  and  from  the  Collard  Well 
in  August,  1977. 

According  to  Michigan  Wisconsin,  the 
price  was  stated  in  the  contracts  to  be 
$2.25  per  Mcf,  but  that  the  contracts 
further  provided  that  the  price  was  not 
to  be  in  excess  of  Commission  are  and 
national  ceiling  rates  unless  permitted 
by  the  Commission.  Michigan  Wisconsin 
asserts  that  it  has  at  all  relevant  times 
paid  Calpetco  in  accordance  with 
established  Commission  ceilings,  and 
that  Calpetco  was  not  lawfully 
authorized  to  collect  a  price  above  those 
ceilings. 

Michigan  Wisconsin  states  that 
Calpetco  has  taken  the  position  that  the 
Emergency  Natural  Gas  Act  of  1977  and 
the  Commission's  emergency  regulations 
in  effect  at  that  time  provided  Calpetco 
with  the  necessary  authorization  to 
charge  $2.25  per  Mcf  for  a  period  of  149 
days  in  1977  in  the  case  of  the  Elledge 
Well  and  for  a  period  of  60  days  in  1977 
in  the  case  of  the  Collard  Well. 
'  Michigan  Wisconsin  asserts  that  the 
prices  allowed  by  the  Act  and  the 
Commission's  regulations  apply  only  to 
emergency  purchases  and  not  to  long- 
term  purchases. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  for  declaratory  order 
should  on  or  before  July  20. 1981,  Tiled 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C  20426.  a 
petition  to  intervene  or  a  protest  in 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  Tile  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  DfK  (1-19262  Fili-d  »-3&-«1.  8r49  amj 
BIUJIM  COOC  MSO-«S-M 

|Oocl(«t  No.  CP81-3S9-000] 

National  Fuel  Gas  Supply  Corp^ 
Application 

lune  25, 1981. 

Take  notice  that  on  June  5. 1961. 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  Ten  Lafayette  Square, 
Buffalo,  New  York  14203.  Tiled  in  Docket 
No.  CP81-359-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiTicate  of  public 
convenience  and  necessity  authorizing 
the  reconditioning  of  two  wells  in 
Applicant's  Nashville  Storage  Area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  recondition  two 
wells  (a)  R-19  located  in  Dayton, 
Cattaraugus  County.  New  York,  and  (b) 
R-22  located  in  Villenova,  Chautauqua 
County.  New  York. 

Applicant  asserts  that  the 
reconditioning  requires  replacement  of 
two  6x6  master  valves,  two  4x4x6 
cross  tees,  two  4-inch  plug  valves,  two  4- 
inch  orifice  meter  and  recorders.  5.600 
feet  of  4V^-inch  O.D.  casing,  and  1,500 
feet  of  4-inch  steel  pipe. 

Applicant  estimates  that  the  total 
costs  of  these  facilities  would  be 
$120,000.  Applicant  states  that  the 
facilities  would  be  financed  with 
internally  generated  funds  and/or 
interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1981.  file  with  the  the  Federal  Energy 
Regulatory  Commissioa  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiTicate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Tiled,  or  il 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  ijoc  n-lK72  FlUd  e-JO-n.  »:4i  ami 
BHJJNQ  CODE  l««0  M  II 


(Docfcat  Na  CPS1-364-000I 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

June  25. 1981. 

Take  notice  that  on  )une  10. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP81-364-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  limited-term  sale  of 
natural  gas  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  an  intemiptible  basis,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  a 
maximum  of  18,000,000  Mcf  of  natural 
gas  to  Texas  Eastern  for  use  in  its 
system  supply.  Applicant  asserts  that 
such  sale  would  be  made  pursuant  to  a 
gas  sales  agreement  with  Texas  Eastern 
dated  May  29. 1981.  Applicant  states 
that  the  subject  gas  would  be  sold  to 
Texas  Eastern  on  an  intemiptible  t>asiB 
for  a  term  of  363  days  commencing  on 
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the  date  of  the  first  deliveries  to  Texas 
Eastern.  Applicant  estimates  that  the 
maximum  daily  delivery  volumes  will 
not  exceed  100  billion  Btu  per  day. 

Applicant  states  that  it  would  charge 
Texas  Eastern  for  each  million  Btu  of 
gas  sold  a  rate  equal  to  the  average  of 
the  rates  effective  under  Applicant's 
currently  effective  Rate  Schedules  E-1 
and  G-1  each  minus  the  GRI  surcharge. 
Apphcant  further  notice  states  that  this 
rate  is  a  composite  rate  which  reflects 
effective  rates  in  Applicant's  tariff. 
Applicant  asserts  that  the  present 
composite  rate  is  approximately  $2.72 
per  million  Btu  and  Applicant's  average 
cost  of  gas  is  approximately  $1.92 
million  Btn  as  of  March  1, 1961. 
Applicant  further  asserts  that  the  E-1 
and  G-1  rates  are  subject  to  adjustments 
under  Applicant's  Purchased  Gas . 
Adjustment  Clause  and  the  composite 
rate  would  at  all  times  be  higher  than 
Applicant's  average  cost  of  gas. 
Applicant  proposes,  except  for  IXi  cent 
per  million  Btu  for  the  volumes  sold,  to 
credit  the  revenues  from  the  proposed 
sale  to  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies. 

Applicant  asserts  its  supply  is 
sufTicient  to  make  this  sale  without 
impairing  or  reducing  service  to  its 
present  customers  because  of 
Applicant's  high  take  obligations  and  a 
significant  reduction  in  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  interevene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rirfes  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  before  the  Coremission 
or  its  designee  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 


that  a  grant  of  the  certificate  is  required 
by  the  pubhc  conveninence  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Ckx:.  81-19273  Filed  ft-aO-BI:  8:45  am) 
BIUJNG  COOE  M50-S5-M 


IProfect  No.  3342-001] 

New  Hampshire  Hydro  Associates; 
Application  for  Exemption  for  SmaN 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

)tin(!  20, 1981. 

Take  notice  that  the  New  Hampshire 
Hydro  Associates  (Applicant)  filed  with 
the  Federal  Energy  Regulatory 
Commission  on  April  14, 1981,  an 
application,  for  exemption  for  its 
Penacook  Lower  Falls  Project  No.  3342 
from  all  or  part  of  Part  1  of  the  Federal 
Power  Act  pursuant  to  18  CFR  Part  5 
subpart  K  (1980)  implementing  in  part 
section  408  of  the  Energy  Security  Act  of 
1980.  •  The  proposed  Penacook  Lower 
Falls  hydroelectric  project  (FERC  Project 
No.  3342)  would  be  located  at  the  Towns 
of  Concord  and  Boscawen  on  the 
Contoocook  River,  in  Merrimack 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  A. 
Norman,  New  Hampshire  Hydro 
Associates,  3  Capitol  Street.  Concord. 
New  Hampshire  03301.  and  Mr.  David  B. 
Ward.  Case  and  Ward  P.C.  1050 
Seventeenth  Street,  NW.,  Washington, 
DC.  20036. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 

(1)  the  existing  Allied  Leather 
Corporation  Dam  (New  Han^>shire 
Water  Resources  Board  *26-97y.  The 
dam  extends  from  the  north  bank  to  an 
island  in  the  river,  and  the  exiting  dam 
would  be  reconstructed  to  provide  a 
structure  about  275  feet  long  and  17.5 
feet  high  at  the  gated  spillway  structure; 

(2)  a  diversion  structure,  about  135  feet 
long  and  15  feet  high,  extending  from  the 
island  to  the  south  river  bank.  This 
structure  would  replace  the  previously 
washed-away  old  Rolfe  River  Dam 


■  Pub.  L  96-294,  94  Stat.  B11.  Section  408  of  ttte 
RSA  amends  inter  olio.  Sections  40S  and  4D8  of  the 
Putjlic  Utility  Ri^utatory  Policies  Act  of  Wt  fW 
U.S.C.  2705  and  2708). 


(New  Hampshbe  Water  Resources 
Board  *51-oe):  (3)  a  reservoir  of 
negligible  storage  capacity  at  surface 
elevation  272  feet  m.8.1.,-  (4)  a  new 
powerhouse  at  the  north  bank  of  the 
river,  with  an  installed  capacity  of  2.800 
kW;  (5)  a  new  tailrace,  about  450  feet 
long;  (6)  electrical  facilities;  and  (7) 
other  appurtenances.  Apphcant 
estimates  the  annual  generation  would 
average  about  9,000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  pubhc  utility. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  the  competing  application  must 
submit  to  the  Commission,  on  or  l>efore 
August  7, 1981,  either  the  competing 
hcense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than 
December  7, 1981.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Agency  Comments — The  VJS.  Fish  and 
Wildlife  Service  and  the  New 
Hampshire  Department  of  Fish  and 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to 
submit  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources.  Other  Federal.  State,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days  of 
the  date  of  issuance  of  this  notice,  it  will 
be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
applicatioQ  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
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requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  7. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  ii 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3342.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb. 
Secretary. 

(PR  Don.  81-19263  Filed  6-30-81;  »M  am| 
■LLMQ  COOC  M(0-M-M 


(Docket  No.  CPS1-23S-001] 

Northern  Natural  Qae  Co.,  DIvWon  of 
InterNorth,  Inc^  Amendment  to 
Application 

|uae  28. 1961 

Take  notice  that  on  May  28. 1961,' 
Northern  Natural  Gas  Company, 


'The  application  wai  initially  tendtred  for  niing 
am  May  Z8, 1981;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1S9.1]  wat  not  paid  nnlU  June  }, 


Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-135-001 
an  amendment  to  its  pending  application 
in  the  instant  docket  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  modifications  in  Applicant's 
February  23, 1981,  gas  sales  agreement 
with  Faustina  Pipeline  Company 
(Faustina],  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  March  16. 
1981,  it  filed  an  application  in  the  instant 
docket  requesting  authorization  to  sell 
up  to  100,000  Mcf  of  natural  gas  per  day 
to  Faustina  pursuant  to  the  terms  of 
their  gas  sales  agreement.  It  is  further 
stated  that  in  such  application  Applicant 
proposed  to  deliver  gas  volumes  to 
Transcontinental  Gas  Pipe  Line 
Corporation  at  a  primary  delivery  point 
at  the  Starks  Station,  Calcasieu  Parish, 
Louisiana,  and  a  secondary  delivery 
point  in  Ship  Shoal  Blocks  70  and  72. 
offshore  Louisiana,  for  further  delivery 
under  the  Natural  Gas  Policy  Act  of 
1978. 

It  is  submitted  that  on  May  1, 1981, 
Applicant  and  Faustina  amended  their 
agreement  so  as  to  delete  the 
aforementioned  secondary  point  of 
delivery  and  establish  a  new  proposed 
secondary  point  of  delivery  located  in 
Section  89,  Township  12  South,  Range  16 
East,  St.  James  Parish,  Louisiana.  It  is 
further  submitted  that  the  agreement 
was  also  amended  so  as  to  provide  that 
Faustina  would  pay  reimbursement  for 
transportation  charges  of  33.0  cents  per 
Mcf  and  42.02  cents  per  Mcf  for  volumes 
delivered  at  the  Calcasieu  Parish  and  St. 
James  Parish  delivery  points, 
respectively. 

Applicant  also  proposes  revised 
revenue  treatment  for  its  off-system  sale 
which  would  provide  for  certain 
revenues  to  be  included  in  Applicant's 
Sales  Refund  Obligation  (SRO)  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP80-88  and  which  would  provide 
for  certain  revenues  to  be  credited 
directly  to  Account  No.  191  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies. 

Applicant  states  that  its  currently 
effective  rates  are  the  result  of  a 
settlement  agreement  in  Docket  No. 
RPaO-88  which  provide  for  an  SRO  in 
the  event  the  actual  sales  volumes 
experienced  while  the  settlement  rates 
are  in  effect  exceed  the  sales  level  upon 
which  the  settlement  rates  were 
designed.  It  is  also  stated  that  Section  III 
of  the  Stipulation  and  Agreement  in 


leei:  thua,  flUng  waa  not  oompletad  unhl  the  latter 
dale. 


Docket  No.  RP80-88  requires  that 
Applicant  refund  to  its  customers  the 
fixed  component  of  its  commodity  rate 
(the  market  area  commodity  rates 
include  a  fixed  cost  component  or  51.15 
cents  per  Mcf)  for  any  actual  sales 
volumes  in  excess  of  the  settlement 
sales  volume  level  to  the  extent  such 
revenues  are  not  needed  to  cover  any 
increase  in  the  actual  SRO  cost  of 
service  over  the  settlement  SflO  cost  of 
service.  Applicant  asserts  that  the 
provisions  of  this  SRO  provide  an 
effective  refund  mechanism  for  off- 
system  sales  revenues  up  to  the  level  of 
such  revenues  generated  by  the  actual 
off-system  sales  volumes  at  Applicant's 
Zone  1  commodity  rate  level  but  do  not 
provide  a  refund  mechanism  for  off- 
system  sales  revenues  in  excess  of  the 
Zone  1  commodity  level. 

Applicant  states  that  under  the 
revenue  treatment  proposed,  it  agrees  to 
refund  by  direct  credit  to  Account  No. 
191  all  off-system  sales  revenues 
attributable  to  that  portion  of  the  sales 
rate  in  excess  of  the  currently  effective 
Zone  1  commodity  rate.  Applicant 
submits  that  with  this  treatment  for  the 
revenues  above  the  Zone  1  commodity 
rate  the  treatment  for  the  remaining 
revenues  derived  from  the  Zone  1 
commodity  rate  level  would  be 
consistent  with  that  treatment 
agreement  in  Docket  No.  RP80-68. 

Applicant  asserts  that  it  has  made 
significant  investments  in  the  facilities 
which  connect  new  supplies  to  its 
system  since  its  rate  settlement  in 
Docket  No.  RP80-88  which  new  supplies 
make  it  possible  for  Applicant  to  make 
the  sales  as  proposed  herein.  It  is  further 
asserted  that  the  proposed  revenue 
treatment  would  provide  Applicant,  if 
necessary,  the  opportunity  to  recover 
the  cost  of  service  related  to  those 
facilities  through  the  revenues  generated 
from  these  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  20. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  flled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
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Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-19264  Filed  e-30-81: 8:45  am| 
BIUJNOCOOC  t*M  K  M 

(Docket  No.  STSO-1 1-001  ] 

Oasis  Pipe  Line  Co.;  Filing  of 
Extension  Report 

June  25, 1981. 

Take  notice  that  on  May  29, 1981. 
Oasis  Pipe  Line  Company  (Applicant). 
P.O.  Box  1188.  Houston.  Texas  77001. 
filed  in  Docket  No.  ST80-11-001  an 
extension  report  pursuant  to  Section 
284.126(c)  of  the  Commission's 
Regulations  giving  notice  of  Applicant's 
intention  to  extend  its  transportation 
agreement  with  El  Paso  Natural  Gas 
Company  (El  Paso)  for  an  additional 
two-year  period,  all  as  more  fully  set 
forth  in  the  extension  report  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  entered  into  a 
transportation  agreement  with  El  Paso 
and  that  service  commenced  September 
1. 1979.  Applicant  now  proposes  to 
extend  such  agreement  for  a  term  of  two 
years  commencing  September  1. 1981. 

Applicant  asserts  that  under  the  terms 
of  its  agreement  with  El  Paso.  Applicant 
would  transport  voliunes  of  natural  gas 
from  a  point  located  on  its  pipeline 
facilities  in  Ward  County,  "Texas,  to  a 
point  located  at  the  interconnection  of 
the  pipeline  facilities  of  Applicant  and 
El  Paso  near  the  Mobil  Waha  Plant. 
Pecos  County.  Texas. 

Applicant  estimates  that  the  total  and 
maximum  daily  quantities  of  natural  gas 
to  be  transported  under  such  agreement 
would  be  approximately  2.290  billion 
Btu  and  approximately  2  billion  Btu 
respectively. 

Applicant  states  that  the  rate  to  be 


charged  El  Paso  for  such  transportation 
service  would  be  4.0  cents  per  Mcf  plus 
a  7.949  cents  per  Mcf  treating  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  15. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Ptumb. 
Secretary. 

[FR  Doc.  81-19274  Filnl  8-30-81;  8:45  am) 
BILLmO  CODE  MSO-«S-M 

[Docket  Nos.  Q-3491-000.  eta/.J 

Phillips  Petroleum  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  PetWons 
To  Amend  Certificates' 

June  23. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective, 
applications  and  amendments  which  are 


'  Thii  notice  does  not  provide  for  consolidatiun 
for  hearing  of  Hie  several  matters  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
tlie  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  hi  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  l>y 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  er 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


DacMm  No.  and  dale  Wed 


ApplicanI 


Purchaser  and  location 


Pncc  par  1  000  «.• 


0-3491-000.  D.  June  T2.  tSSI PtiiMps  Petroleum  Company.  336  HSAL  BuMtng,  Bar- 

ttmmt.  Okla^oma  74004. 
G-t2211-000.  D.  Jim  8.  1961 Sun  Oil  Company.  PO.  Box  20.  Dallas.  Teaas  75221  .. 

0-16218-000.  D.  June  II.  196* Gulf  Oil  Corporatnn.  Post  Office  Box  2100.  Houston. 

Tanas  77001. 
C17S-352-001.  C.  June  15,  1981 Tenneco   OtI   Corporation.    Post   Office   Box   2511. 

Houston.  T«xas  77001 
Cl7»-a«3-O01.  C,  June  15.  1801 ._...<•. _.. 

Cl80-03-aoi.  0.  Junes,  1981 Gee   ON  and  Gas  Company  of  Houston  (Suoc.  in 

Interest  to  Palmer  O*  and  Gas  Company),  P.O.  Box 

2511.  Houston.  Texas  77001 
C180-148-001.  C,  June  8,  1881. Texas  Gas  Exploration  Corporation,  3300  First  mter- 

natianal  Plaza.    IIOO   Louisiana,   Houston,   Texaa 

77002. 
C181-16-001.  C,  June  5.  ISSt Union  0*  Convany  of  CaMoma,  P.O.  Box  7600.  Los 

Angeles.  CaMoma  90051. 


(')-. 


El  Paso  Natural  Gas  Company.  C.  0.  Wootaanh  No. 

18  Weft.  Lsa  County.  New  Menco. 
Unitad  Gas  Pipe  Una  Company,  Ridge  Field.  La-    (').. 

Isyetta  Pansh,  Loustana. 
Transwestem  Pipeline  Company.  Panhandle  Area  of    (■).. 

OMattoma.  Various  Countiss.  Oklttnma. 
Tennaaaae  Gas  PIpaltne  Company.   Eugene  Island    (*)- 

Area  Btocfc  339,  Oflsture  Louisiana 
Tennessee  Gas  Pipeline  Company.  Eugene  Island    I*).. 

Bloch  348,  onshore  Louisiana. 
Southwest  Ges  Carporaaon,  LM  6,  S/2  SE/4  Secnon    (•)_ 

1-T8S-FlieSW.  GarfieM  County,  Colorado. 

Columtiia  Gaa  Tranamsalon  Corporation.  Block  271     ('>. 
Ship  Shoal  Area.  South  AddMon.  Offshore  Louisi- 
ana. 

United  Gas  Pipe  Line  Company,  Btock  A-442.  SouNi    (■)- 
Aoditon,  High  Islend  Ams.  Olfshore  Texas. 
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Docfcs<  No.  and  data  med 


A(it»cm* 


Purchaser  and  locallon 


Prtea  par  1.000  (L* 


C181-4S-00I.  C.  Juna  11.  1961 


CISt-371-000.  (0-119ee>.  B,  Juna 

5.  isei. 

C1SI-372-000.  (0177-063).  B.  June 
9.  1961. 


C161-373-000.  F.  Jurw  8.  1061  •■ 


C181-374-O00  (0163-578).  B.  Juna 

9.  1961. 

0181-375-000  (079-3).  B.  Juna  10. 

1981 
0181-376-000  (a77-M).  B.  Juna 

10.  1961. 

0181-377-000  (076-497).  B.  Juna 

ia  1961. 
C1B1-378-000  A.  Juna  11.  1981 -... 


Tan*  Qm  EavtoraHon  CoqMrtHon.  3300  FIrat  Mar- 
national  Plaia.  1100  LouiMna.  Houaton.  Taxaa 

77001 
MoM  Producing  Taxaa  A  New  Me«loo  Inc.  Nma 

Qreanway    Plaza.    SulM    2700.    Houslorv    Teutt 

77046 
Florida  Exptorainn  Oompany.  Post  OMIoe  Bon  44. 

wmier  Park.  Flonda  32790. 

PlHMps  Petrotoun  Oonipany.  336  HSAl.  BuiMina.  Bar- 

llesvWe.  OMahoma  74004. 
ARCO  01  and  Qa*  CorvMiy.   OviMxi  of  Atlwlic 

RIcMetd  Company,  PO   Box  2619.  Oaaai.  Texas 

75221 
Napeco  Inc..  122  South  MnNgan  Avenue,  Chicago, 

Mnoia  60603. 


..da.. 


CotumHa  Gaa  Tranamlaaion  Corporation.  Block  248 

"O"  and  Blook  247  "F'.  Ship  Shoal  Atm.  OHshora 

Louisiana. 
Texas  Eastern  Transmission  Oorporabon.  F.  K.  Lalh- 

rop  Gas  Unt  WMow  Spnngs  FieW.  Oregg  County. 

Texas. 
Flonda   Gaa    Transmssaon  Company.    Omeat   Lake 

Land  A  Oil  Company.  No    1  We*.  Ohakley  FieM 

Area.  Cameron  Parish.  Loutslana. 
Aikanaaa   loi4atina   Gas   Company.   Wast   Hunter 

FMd.  Q«Md  County.  Oklahoma 
Natural  Gaa  Pipekne  Company  ol  Amenca.  S    E 

Camnok  FwM.  Beaver  and  Texas  Counkes.  Olda- 


n- 


1S.02S 


('•).. 


(") — 


(") 

(■•).-.„ 


14.66 


C181-379-000  A,  Juna  11.  1061.. 
C181-38(M)00  A.  Juna  \2.  1961 
C161-361-000  A.  Jiaw  12.  1961.. 


ARCO  06  and  Qaa  Company.  (Makxt  o(  AMwilic 
RkMieM  Company.  PO  Box  2619.  Dallas,  Teiaa 
75221. 

do. ._ - 


Naluttf  Qas  PIpollna  Company  of  America.  Oarbury 

S.  W  FieM.  Brazona  County,  Texas 
Natural  Gas  Pipekne  Company  ol  America.  BiCenterv 

nial  (7BS0)  ReU,  Gokad  County.  Texas. 
Natural  Gas  Pipelne  Company  ol  Amenca  Red  T«* 

tMonoKi)  Field.  Lea  County,  New  Mcxxx). 
Northam    Nahjral   Gas   Compeny.    George   StieNon 

Lease,    Queen    Formatkyi.    Gomez    FMd.    Peooa 

County.  Texas. 
B  Paao  Nahjral  Gas  Company.  San  Juan  29-7  Umi 
Formation),    R«    Amba    County.    New 


(■•). 


Pan  Eastern  ExptoraUon  Company.  P.O.  Box  1642. 
Houston.  Taxaa  77001. 

Exxon  CorporalUa  P.O.  Box  2180.  Houston,  Texas 
77001. 


Panharidte  Eastern  Pipe  Line  Company.  Eugene 
Island  Area  (South  Addrtxjn).  Btocks  377  and  3aa 
onshore  Lotmana. 

El  Paso  Natural  Qas  CompcMiy.  Azalea  FieM.  MkMnd 
County, 


('♦>.. 


(»•»- 


14.73 
14.66 
15.025 
14M 


.    .  reotaaaWad  aa  gaa  wel. 

*  niiliiasiid  aotaaga  kKated  oulsMIe  ffie  upper  Discortis  SUA  Unit  and  expired  t>y  ternia  ol  the  lease. 

*  Lsasoa  tiava  ai^lrad  or  Isrmlnrtad  by  their  own  lerma. 

*  Applcant  la  Mng  laidar  Gaa  Piachasa  and  Salee  Agreement  dated  August  16.  1974.  amended  l)y  Amendment  dated  Auguel  6,  1961. 

*  Applcanl  la  Mkig  under  Gaa  Purchase  and  Salee  Agreement  dated  Fetmary  5,  1979,  amended  by  Amendment  dated  April  6.  1961 

*  Gaa  01  and  Gaa  Oompany  ol  Houston,  xiadvenentty  dout>ie  dedcated  Iheir  interest  m  said  acreage  Souitiwest  Gas  CorporatK>n  has  agreed  to  release  the  acreage  invok«d  Iw  Letter 


Appacani  la  Mng  laidar  Gas  Pwchase  and  Sales  Agreement  dated  Deoemtiar  6,  1979,  amended  by  Amendatory  Ayeemeni  daled  May  1.  1961. 

*  ApplcanI  la  Mng  under  Gaa  Ajrchase  Contract  dated  September  9.  1960,  amended  by  Amendauxy  Agreement  daled  June  1,  1961. 

•  Applcani  la  Mng  under  Gaa  Purchase  and  Salee  Agreement  dated  October  8.  I960,  amended  by  Amendatory  Agreement  dated  May  1.  1961. 
>•  Laa(  wal  on  «w  unM  waa  pkiggad  and  aPandonad.  The  unN  diaaokrad  >i  June  1975. 

■  ■  Piodudton  from  tm  dadlcalad  honzon  haa  oaaaad  and  dekvariaa  to  FGT  hava  temiinalaA 

"  AopVcanI  la  Mng  under  Gaa  Purohaaa  Agreement  dated  November  10.  1975 

■•  The  only  remaining  acreage  covered  by  Rata  Schedule  No.  471  was  (anried  out  to  Seereh  Onmng  Company  by  Fannout  Agreement  dated  May  15.  1960.  The  proposed  well  was 
canceled.  Search  dd  not  earn  an  asaignmenL  and  ARCO  has  releaaed  the  nonproducUva  acreage  unto  tie  lessors. 

■•  The  J.  R.  Oiiiiin  ft  Wel  has  Dean  depleted  and  there  are  no  remaining  economx^lly  producible  reserves.  The  well  was  converted  to  a  saR  water  dispose  wel,  ffieretore.  no  pkjggxw 
report  ia  avalaWa. 

■•  The  B,  J.  Lukar  No.  1  We*  is  depleted  kna  was  pkigged  and  abvdoned  on  Febniary  4.  1960. 

••The  Cleary  Federal  Na  1-17  We*  haa  been  dKMed  and  there  are  no  remaining  economlcaly  producible  reserves  H  was  pkigged  wid  abandoned  on  December  18.  1078 

•'AppltoanliaMngundarOaalK|haadQaaPinhaaaConlractdatadMay  1.  1981. 

■•  ApplcanI  la  Mng  under  Qas  Arohaaa  Agraamenl  daled  JanuMVI.  1961. 

■«  Appfcant  la  Mng  under  Q«s  Pun*asa  Contrad  dated  May  13.  1961. 

**  Applcwil  la  Mng  tmdar  Qas  Purchaae  Contract  dated  Aprs  13.  1961 

•'  On  March  26,  1961,  Petro-Westem  Energy  Corporation  asaigned  Its  mtareat  in  varkxis  wala  tocatad  in  Weal  Hunter  FieM.  GarfieW  County,  Oklahoma  to  PhUvs  Petroleum  Oonvany 
Sentoe  was  previously  rendered  under  small  certificate  issued  to  Petro-Westem  under  Docket  No.  CS76-037a. 

Fikng  Code:  A-lnitial  Service  B-Abandonmeni  0— AmsKtmanl  to  add  aoraaga.  O-Afflendminl  to  MM*  aMMge  E-ToW  Successloa  F-Pwual  Suocesaloa 

|FR  Doc.  8I-192S3  Piled  6-30-81;  8^4<  ain| 
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(Docket  No.  ER81-436-000] 

South  Carolina  Electric  &  Gas  C04 
Order  Accepting  for  Filing  and 
Suspending  Revised  Rates,  Granting 
interventions,  and  Establishing  Price 
Squeeze  and  Hearing  Procedures 

Issued  June  24. 1981. 

On  May  1. 1981,  South  Carolina 
Electric  &  Gas  Company  (SCE&G) 
tendered  for  filing  revised  rates  for 
service  to  nine  wholesale  customers.' 
The  proposed  rates  would  result  in  an 
increase  in  jurisdictional  revenues  of 
approximately  $4,241,924  (18.23%)  for  the 
twelve  months  ending  December  31. 
1981.  SCE&G  requests  that  the  rates 
become  effective  on  July  1, 1981, 


'See  Allachment  A  for  rale  schedule  deatgiwllona 
«nd  cuBlotner  identifluttioa. 


Notice  of  the  filing  was  issued  on  May 
6. 1961.  with  responses  due  on  or  before 
May  26. 1981.  On  May  21. 1981.  Central 
Electric  Power  Cooperative.  Inc. 
(Central)  filed  a  petition  to  intervene. 
Central  requests  that  the  rates  be 
suspended  for  five  months  and  that  a 
hearing  be  held  in  this  proceeding.  In 
support  of  its  request.  Central  states 
generally  that  the  rates  are  excessive 
and  unlawful,  that  the  rate 
classifications  and  high  voltage 
discounts  are  improper,  and  that  the 
increase  in  rates  will  create  a  price 
squeeze.  Central  further  alleges  that 
SCE&G  has  refused  to  enter  into  a  bulk 
power  wheeling  arrangement  with  it  on 
the  ground  that  the  company  has  no 
wheeling  tariff.  Accordingly,  Central 
request  that  SCE&G  be  required  to 
propose  and  seek  approval  of  a  ■ 
wheeling  tariff  as  part  of  the  instant 
filing. 


On  May  22, 1981,  the  City  of 
Orangeburg,  and  the  Towns  of 
McCormick  and  Winnsboro.  South 
Carolina  (Municipalities)  filed  a  joint 
petition  to  intervene,  also  requesting  a 
maximum  suspension  and  a  hearing. 
The  Municipalities  express  the  same 
concerns  as  those  noted  by  Central, 
except  that  they  raise  no  issue 
concerning  a  wheeling  tariff. 

On  lune  3, 1981.  SCE&G  filed  an 
answer  to  Central's  petition  to 
intervene.  While  not  opposing  Central's 
intervention,  SCE&G  requests  that  the 
rates  be  suspended,  if  at  all,  for  no  more 
than  one  day.  The  company  denies 
Central's  allegations  and  further  states 
that  Central's  request  to  compel  the 
company  to  file  a  wheeling  tariff  is 
irrevelant  to  the  instant  proceeding. 
Therefore.  SCE&G  moves  that  Central's 
request  for  such  relief  be  denied. 
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Discussion 

Initially,  we  find  that  participation  by 
Central  and  the  Municipalities  is  in  the 
public  interest,  and  we  shall  therefore 
grant  their  petitions  to  intervene. 

Considering  the  contentions  raised  by 
Central  and  the  Municipalities,  our 
analysis  of  SCE&G's  filing  indicates  that 
the  rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Therefore,  we  shall  accept  the  rates  for 
filing  and  suspend  them  as  directed 
below. 

In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  the  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  We  note  that 
the  infervenors  have  raised  several 
substantive  issues,  including  price 
squeeze.  However,  according  to  our 
review,  the  proposed  rates  may  not 
yield  excessive  revenues.  Under  these 
circumstances,  a  nominal  suspension 
and  a  refund  obligation  should  provide 
adequate  protection  to  SCE&G's 
affected  customers  pending  the  outcome 
of  a  hearing.  Accordingly,  the 
Commission  will  suspend  the  rates  for 
one  day  to  become  effective,  subject  to 
refund  thereafter,  on  July  2, 1981. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company, '  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
interveners.  As  we  have  noted  in  prior 
orders,  this  procedure  will  allow  a 
decision  first  to  be  reached  on  the  cost 
of  service,  capitalization,  and  rate  of 
return  issues.  If.  in  the  view  of  the 
interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

We  believe  that  the  request  that 
SCE&G  be  required  to  file  a  wheeling 
tariff  is  inappropriate  in  the  instant 


^E.g..  Boston  Edison  Company.  Docket  No.  ER80- 
508  (August  29. 1961)  (flve-month  suspension): 
Alabama  Power  Co..  Docket  Nos.  ER80-506,  et  al. 
August  29. 1980)  (one-day  suspension);  Cleveland 
Electric  Illuminating  Co..  Docket  No.  ERBO-218 
(August  22. 1960)  (one-day  suspension). 

'  Docket  No.  ER7»-339.  order  issued  August  6. 
1979. 


docket,* This  proceeding  involves  an 
increase  in  rates  for  existing  wholesale 
firm  service.  We  do  not  believe  that  the 
scope  of  the  hearing  should  be 
expanded  to  encompass  alternative 
services  which  the  customers  may 
desire  to  obtain  in  the  future. 
The  Commission  orders: 

(A)  SCE&G's  revised  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective,  subject  to 
refund,  on  July  2, 1981. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  any  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  SCE&G's  rates. 

(C)  Central  and  the  Municipalities  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  Federal  Power  Act; 
Provided,  however,  that  participation  by 
such  interveners  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and,  provided,  further,  that 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  or  orders  entered  by  the 
Commission  in  this  proceeding. 

P)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  1, 1981. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  the  service  of  top  sheets 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C, 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  sqeeze  procedures  begin  after 
issuance  of  a  Conunission  opinion 


'  of  course,  the  parties  to  this  proceeding  are  free 
to  address  this  or  any  other  issue  as  part  of  Iheir 
•ettlement  discussions.  In  addition.  Central  may 
pursue  its  request  by  appropriate  application  in  a 
separate  dot:ket  under  the  pertinent  provisions  of 
the  Federal  Power  Act, 


establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  sqeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  on  this 
proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission, 
Kenneth  F.  Plumb. 
Secretary. 

Attachment  A 

South  Carolina  Electric  &  Gas 
Company,  Docket  No.  ER81-^36-000, 
Rate  Schedule  Designations 

South  CaroUna  Electric  &  Gas  Company 

(1)  Seventh  Revised  Sheet  No.  5  Under 
FERC  Electric  Tariff  Original  Volume 
No,  1  (Supersedes  Sixth  Revised  Sheet 
No,  5). 

(2)  Seventh  Revised  Sheet  No.  6  Under 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Supersedes  Sixth  Revised  Sheet 
No.  6). 

Affected  Customers 

McCormick.  S.C. 

Winnsboro.  S,C. 

Orangeburg,  S.C. 

Berkeley  Electric  Cooperative 

Central  Electric  Cooperative 

Little  River  Electric  Cooperative 

Palmetto  Electric  Cooperative 

Broad  River  Electric  Cooperative 

South  Carolina  Public  Service  Authority 

|FR  Doc  81-19275  Filed  S-SO-ai:  •:«$  am| 
BIUJNG  CODE  64S0-0S-M 


[Docket  Na  Emi-540-0001 

Southern  CaUfomia  Edison  Co;  FMng 

June  23, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  12. 1961. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Anaheim 
Interruptible  Transmission  Service 
Agreement"  which  has  been  executed 
by  Edison  and  the  City  of  Anaheim. 
California  (Anaheim). 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the  FERC 
Edison  requests  the  Commission  to 
accept  the  Agreement  for  filing,  as  ao 
initial  rate  schedule,  on  minimum 
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statutory  notice;  i.e.,  60  days  after 
receipt  for  Hling. 

Under  the  terms  and  conditions  of  the 
agreement,  Edison  will  make  available 
to  Anaheim  intemiptible  transmission 
service  &om  several  points  of  receipt  to 
the  point  of  delivery  at  Anaheim. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Anaheim. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washiiitjton, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.0  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wising  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenaelh  F.  Plumb. 
Secretary. 

|FR  Doc  81-19278  Filed  6-30-81.  845  um| 
BILLWa  CODE  S4S0-«»-M 


IProiect  No.  4313-0001 

Forrest  E.  Speck,  et  al.;  Application  for 
Preliminary  Permit 

lune  24. 1961. 

Take  notice  that  Forrest  E.  Speck,  et 
al.  (Applicant)  filed  on  March  10, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No. 
4313-000  known  as  the  Newport 
Hydroelectric  Project  located  on  the 
West  Canada  Creek  in  Herkimer 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Forrest  E 
Speck;  R.F.D.  #1;  South  Hampton  Road; 
Amesbury,  Massachusetts  01913. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Newport  Dam,  an  8-foot  high  concrete 
gravity  dam  with  an  approximate  crest 
length  of  250  feet;  (2)  the  existing 
reservoir  with  a  surface  area  of  25  acres 
at  a  mean  surface  elevation  of  640.00 
feet;  (3)  existing  contro^ates;  (4)  an 
existing  power  canal;  leading  to  (5)  an 
existing  powerhouse  containing  new 
generators  with  a  rated  capacity  of  1,600 
kW;  (6)  existing  transmission  lines  and 


switchyard  equipment:  and  (7) 
appurtenant  facilities.  The  existing 
powerhouse  site  is  owned  by  the  Village 
of  Nevvport.  The  Newport  Dam  is  owned 
by  the  Mohawk  Data  Sciences 
Corporation.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  8.000,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under 
permit  will  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Long  Lake  Energy 
Corporation's  Project  No.  4247  filed  on 
February  23, 1981.  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  August  3, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 


"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  ii^ent.  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-lOZro  Filed  6-J0-81.  ft4t  ua| 
BILUNO  COOC  MSO-«fr-M 


(Docket  No.  GP8 1-23-000 1 

State  of  New  Mexico  et  al.,  Section  108 
NGPA  Determination  El  Paso  Natural 
Gas  Company  Farmington  Com  ft  1 
Well  et  al..  JD-14802  et  al.;  Petition  To 
Reopen  Rnai  Well  Category 
Determinations  and  To  Withdraw 
Applications 

Issued  June  23. 1961. 

Take  notice  that  on  May  4. 1981,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  7997b. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  final  well  category 
determinations  and  to  withdraw 
applications  for  section  106  well 
category  determinations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  wells  listed  in  the  appendix  to 
this  notice.  The  determinations  for  the 
subject  wells  became  final  by  operation 
of  S  275.202  of  the  Commission's 
regulations  before  the  date  on  which  the 
petition  for  reopening  and  withdrawal 
was  made. 

El  Paso  states  that  subsequent  to  the 
jurisdictional  agency  approvals  of  the 
applications  filed  by  El  Paso  as  operator 
of  the  subject  wells,  it  was  discovered 
that  lease  use  gas  had  not  been  included 
in  the  calculations  of  the  wells'  rate  of 
production.  As  a  result  there  exists  a 
variance  between  the  amount  of 
production  indicated  in  each  application 
and  the  actual  amount  of  gas  produced 
from  each  well.  El  Paso  states  that  it  has 
recalculated  the  three  month  average 
daily  rates  of  production  for  the  periods 
upon  which  the  applications  were  based 
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and  has  determined  that  all  of  the 
subject  wells  exceeded  the  allowable 
stripper  well  production  limits. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  July  31. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W.."Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Commission  Control  Number:  JD  80- 

14602 
Commission  Receipt  Date:  February  6, 

1980 
Jurisdictional  Agency:  New  Mexico  Oil 

Conservation  Division 
Jurisdictional  Agency  Approval  Date: 

January  25, 1980 
Well  Name:  Farmington  Com  #1 
County:  San  Juan 
State:  New  Mexico 
Purcha8er(8]:  El  Paso  Natural  Gas  Co. 
Commission  Control  Number  JD  80- 

48581 
Commission  Receipt  Date:  July  22, 1980 
Jurisdictional  Agency:  Railroad 

Commission  of  Texas 
RRC  Number.  F-10-016670 
Jurisdictional  Agency  Approval  Date: 

June  30, 1980 
Well  Name:  Laycock  B  #1 
County:  Wheeler 
State:  Texas 
Purchaser(8):  El  Paso  Natural  Gas  Co. 

Commission  Control  Number:  JD  80- 

54533 
Commission  Receipt  Date:  August  26. 

1980 
Jurisdictional  Agency:  Railroad 

Commission  of  Texas 
RRC  Number:  F-10-018053 
Jurisdictional  Agency  Approval  Date: 

August  4. 1980 
Well  Name:  Henderson  #2 
County:  Collingsworth 
State:  Texas 
Purchaser(s):  El  Paso  Natural  Gas  Co. 

Commission  Control  Number:  JD  81- 

04215 
Commission  Receipt  Date:  October  31. 

1980 
Jurisdictional  Agency:  Railroad 

Commission  of  Texas 
RRC  Number:  F-10-022717 


Jurisdictional  Agency  Approval  Date: 

October  14. 1980 
Well  Name:  Neely  #3 
County:  Collingsworth 
State:  Texas 
Purchaser(s):  El  Paso  Natural  Gas  Co. 

Commission  Control  Number.  JD  80- 

21828 
Commission  Receipt  Date:  March  25. 

1980 
Jurisdictional  Agency:  Oklahoma 

Corporation  Commission 
OCC  Number:  03199 
Jurisdictional  Agency  Approval  Date: 

March  5. 1980 
Well  Name:  McFann  Webster  #1 
County;  Beckham 
State:  Oklahoma 
Purchaser(s):  El  Paso  Natural  Gas  Co. 

|KR  Doc.  81-19277  Filed  6-30-81;  8:45  am| 
BILLING  COOC  6450-85-M 


[Docket  No.  CP75-23-009] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

June  29, 1981. 

Take  notice  that  on  Jtme  3, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP75-23-009  a 
petition  to  amend  the  order  issued 
March  7, 1977  ',  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  nautral  gas  for  the 
account  of  Tenneco  Oil  Company  (TOC) 
under  Order  No.  27  to  meet 
requirements  of  Air  Products  and 
Chemicals,  Inc.  (Air  Products),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
March  7. 1977,  in  the  instant  docket  it 
was  authorized,  subject  to  certain 
limitations,  to  transport  natural  gas  on 
behalf  of  TOC  to  meet  Air  Products' 
process  and  feedstock  requirements  at 
its  New  Orleans  chemical  complex. 

Petitioner  proposes  to  transport  gas 
under  Order  No.  27  from  all  authorized 
receipt  points  within  previously 
authorized  volumetric  limits  to  meet  Air 
Products'  requirements  for  use  in 
manufacturing  steam  which  would,  in 
turn,  be  used  in  ammonia  production.  It 
is  submitted  that  such  usage  constitutes 
essential  agricultural  uses. 

It  is  stated  that  the  1964  gas  slaes 
contract  between  TOC  and  Creole  Gas 
Pipeline  Corporation  (Creole)  is  being 


amended  and  assigned  by  Creole  to  Air 
Products  so  that  the  gas  transported  by 
Petitioner  for  TOC  would  be  purcliased 
directly  by  Air  Products  from  TOC  at 
the  interconnection  between  Petitioner's 
line  and  Creole  with  Creole  transporting 
the  gas  for  Air  Products  to  the  plant 
gate.  Petitioner  feels  that  the  transaction 
in  question,  therefore,  falls  within  the 
purview  of  Order  No.  27. 

Petitioner  states  that  the  volumes 
which  would  be  transported  pursuant  to 
the  requested  authorization  under  Ordw 
No.  27  are  estimated  to  be  4.800  Mcf  on 
a  peak  day,  4,200  Mcf  on  an  average  day 
and  1.530,000  Mcf  anually.  Petitioner 
asserts  that  no  additional  facilities 
would  be  required  in  order  to  provide   • 
the  proposed  service. 

It  is  submitted  that  on  March  IZ  1981. 
Petitioner  and  TOC  amended  their 
transportation  agreement  so  as  to 
extend  the  term  until  July  1. 1990,  in 
order  to  make  such  term  run 
concurrently  with  TOCs  contractual 
obligation  with  Air  Products.  Petitioner, 
therefore,  proposes  to  amend  its  existing 
certificate  so  as  to  authorize  an 
extension  of  such  transportation  service 
to  expire  July  1. 1990.  Petitioner  further 
requests  waiver  of  the  five-year  term  for 
authorization  under  Order  No.  27. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
petition  to  amend  should  on  or  before 
July  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's 
Kenneth  F.  Plumb, 
Secretary. 

(H<  Doc  81-1926S  Filed  6-30-n:  •:4S  md| 
BILUNG  CODE  e4S0-«S-ll 


'  This  proceeding  was  commenced  before  the 
FPC.  By  ioinl  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  by  the  Commission. 


(Docket  Na  ST80-2-001] 

Tlie  Nueces  Co^  FiRng  of  Extenaiofi 
Report 

June  29, 1981. 

Take  notice  that  on  May  28, 1981.  The 
Nueces  Company  (Applicant),  3000 
Fidelity  Union  Tower.  Dallas.  Texas 
75201.  filed  in  Docket  No.  STBO-2-001  an 
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extension  report  pursuant  to  9  284.148(c) 
of  the  Commission's  Regulations  giving 
notice  of  Applicant's  intention  to  extend 
its  sale  of  natural  gas  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
for  an  additional  two-year  period,  all  as 
more  fully  set  forth  in  the  extension 
report  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into 
an  agreement  with  Panhandle  dated 
August  20. 1979,  and  now  proposes  to 
extend  such  agreement  for  a  term  of  two 
years  ending  August  20, 1983. 

Applicant  asserts  that  under  the  terms 
of  the  agreement  with  Panhandle. 
Applicant  would  transport  gas  through 
Applicant's  Baca  System  located  in 
Baca  County,  Colorado.  Applicant 
further  states  that  it  would  transport  the 
gas  from  the  various  wellheads  to  the 
following  points  of  delivery  (a)  the  point 
of  interconnection  of  the  pipeline 
facilities  of  Applicant  and  Panhandle  in 
Baca  County,  Colorado;  and  (b)  any 
other  mutually  agreeable  point  or  points. 

Applicant  states  that  the  rate  to  be 
charged  Panhandle  for  the 
transportation  service  is  29.7  cents  per 
million  Btu. 

Applicant  estimates  that  the  total  and 
daily  volumes  of  natural  gas  to  be  sold 
during  the  term  of  the  sale  would  be  5.84 
trillion  Btu  and  8  billion  Btu. 
respectively. 

Applicant  explains  that  the 
methodology  used  to  determine  the 
weighted  average  acquisition  cost  of  the 
natural  gas  sold  to  Panhandle  is  the 
same  as  reported  in  Applicant's  initial 
report  filed  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  20. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-ltl86  P!M  ft-JO-n.  tM  mhI 
MIXJNO  COM  SIM-aS-M 


(DocfcetNo.ER80-S71| 
Toledo  Edison  Co.,  Filing 

June  23, 1981 

Take  notice  that  on  June  5, 1981. 
Toledo  Edison  Company  (Edison) 
submitted  for  filing  a  compliance  report 
in  response  to  a  Commission  directive  of 
April  21, 1981.  According  to  Edison,  the 
compliance  report  reflects  (1)  the 
Company's  revenue  entitlement  under 
the  rates  allowed  to  become  effective 
October  1, 1980,  subject  to  refund,  under 
the  accepted  and  approved  settlement 
agreement,'  (2)  the  amounts  actually 
paid  by  the  customers,  and  (3)  the 
disposition  of  any  actual  payment  in 
excess  of  the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.W.,  Washington.  D.C.  20426.  on  or 
before  July  19, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumli. 
Secretary. 

|FR  Doc.  S1-19283  Filed  »-30-at  ftW  ami 
BILUNG  COOC  e4$0-«6-M 


[Prolect  No.  4«22-0001 

Town  of  Jackson,  Wyoming; 
Application  for  PrsNminary  Permit 

|une  26, 1981. 

Take  notice  that  the  Town  of  Jackson. 
Wyoming  (Applicant)  filed  on  May  4. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  4622  known  as  the  Jackson  Lake 
Project  located  on  the  Snake  River  in 
Teton  County,  Wyoming.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  L  Shervin,  Mayor,  P.O.  Box  1687. 
Teton  County  Court  House.  Jackson. 
Wyoming  83001. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Jackson  Lake  Dam  and 
Reservoir  and  would  consist  of:  (1) 
penstocks  utilizing  existing  ouUet  works; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  6,000  kW  or  9,000  kW.  % 

depending  on  studies;  (3)  a  tailrace;  (4)  a 
new  e»-kV  transmission  line, 
approximately  6  miles  long;  and  (5) 


'The  Mttlement  agreemenl  wa«  accepted  by 
letter  order  Uaued  April  Zl,  1861. 


appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  21.500,000  kWh 
or  25.000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Apphcant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$55,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Paciflc  Northwest 
Generating  Company's  application  for 
Project  No.  3505  filed  on  September  26. 
1980.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
apphcations  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  23. 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4622.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  Hied  by  providing  the  original  and 


Federal  Register  /  Vol.  46,  No.  126  /  Wednesday.  July  1.  1981  /  Notices 


S4S75 


those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-1K67  Hied  a-Sfr-SI;  8:45  ami 

BmJNO  cooe  %*s»  w  m 


(Docket  No.  CP81-358-000) 

Transcontinental  Gas  Pipe  Line  Corp4 
Application 

|une  25, 1961 

Take  notice  that  on  June  5, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (applicant),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-358-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on  an 
interruptible  basis  for  United  Gaa  Pipe 
Line  Company  (United),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  an 
agreement  with  United  dated  November 
25, 1980,  it  proposes  to  transport  up  to 
the  dekatherm  equivalent  of  1.700  Mcf  of 
natural  gas  per  day  for  United. 
Applicant  asserts  that  it  would  receive 
gas  for  United  from  First  Energy 
Corporation  at  an  existing  point  of 
interconnection  in  Jefferson  Davis 
County,  Mississippi,  and  redeliver 
thermally  equivalent  quantities  to 
United  by  displacement  at  an  existing 
point  of  interconnection  near 
Holmesville,  Pike  County,  Mississippi. 

Applicant  states  that  it  would  initially 
charge  United  3.5  cents  per  dekatherm 
equivalent  delivered  to  Holmesville  such 
rate  being  Applicant's  minimum  onshore 
production  area  transportation  charge. 
Applicant  further  states  that  the  primary 
term  of  the  agreement  is  ten  years  and 
from  year  to  year  thereafter. 

Applicant  asserts  that  the  proposed 
transportation  service  would  assist 
United  in  receiving  quantities  of  gas  to 
be  purchased  in  the  Holiday  Creek 
Field,  Jefferson  Davis  County, 
Mississippi. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc  M-1BZ78  Filed  6-aO-Bl;  8:46  am| 
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(Docket  NaRPSO-1 17] 

Transcontinental  Gas  Pipe  Une  Corp^ 
Informal  Settlement  Conference 

June  29. 1981. 

Take  notice  that  an  informal 
settlement  conference  of  all  interested 
parties  to  this  proceeding  will  be  held  on 
August  4  and  5. 1981,  at  10:00  a.RL  in 
Hearing  Room  C  of  the  Interstate 
Commerce  Commission.  12th  Street  and 


Constitution  Avenue.  N.W..  Washington. 

DC. 

Kennelli  F.  Plun.b. 

Secretary. 

|FR  Doc.  81-192B8  Filed  b-M-tl:  fc4S  am) 
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[Project  No.  4316-000] 

Trans  Mountain  Construction  Co; 
Application  for  Preliminary  Permit 

(una  24. 1961. 

Take  notice  that  Trans  Mountain 
Construction  Company  (Apphcant)  filed 
on  March  11. 1981.  an  apphcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)l  for  Project  No.  4316-000  known 
as  the  Blue  Valley  Ranch  Hydro  Power 
I^oject  located  on  the  BlueKiver  in 
Grand  County,  Colorado.  The 
application  is  on  file  with  the 
CommissioR  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herbert  C.  Young,  19000  West  SSOi 
Avenue,  Golden.  Colorado  80401. 

Project  Description— the  proposed 
project  would  consist  of:  (1)  a  portion  of 
the  existing  main  irrigation  ditch  of  the 
Blue  Valley  Ranch,  owned  by  the  Blue 
River  Corporation;  (2)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  11  k W;  (3)  a 
spillway;  (4)  1  mile  of  transm.ission  line; 
and  (5)  appurtenant  faciUties.  The 
Applicant  estimates  that  the  average 
annual  ener^  output  would  be  95.650 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Tlie 
proposed  term  of  die  requested  permit  is 
36  months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Apphcant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preUminary  permit  would  be  $10,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1900)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
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acceptable  competing  application  no 
later  than  October  27. 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.J  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  B1-1S279  Filed  »-M-ti:  8:4$  «m| 
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IProJcct  No.  4444-000] 

Trane  Mountain  Construction  Co.; 
Application  for  Preliminary  Permit 

June  24. 1981.  , 

Take  notice  that  Trans  Mountain 
Construction  Co.  (Applicant)  filed  on 
March  30. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4444  known  as  the 


Blue  Valley  Ranch,  Unit  Number  2 
Hydro  Power  Project  located  on  The 
Blue  River  in  Grand  County,  Colorado. 
The  application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herbert  C.  Young,  19000  W  58th  Avenue. 
Golden,  Colorado  80401. 

Project  Description — The  proposed 
project  would  consist  of  a  small 
diversion  structure  owned  by  The  Blue 
River  Unit  with  a  rated  capacity  of  84 
kW,  one  mile  of  transmission  line,  a  ten 
foot  long  penstock,  and  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  658.687  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  requested  permit  is 
36  months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  resuts  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  noUce  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  27. 1981. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION"", 
"COMPETING  APPUCATION". 
"'PROTEST',  or  "PETITION  TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  n-192M  Piled  6-30-81:  8:45  am) 
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lOocfcct  No*.  ER81-305-000  and  ERS1-132- 
000] 

Union  Light,  Heat  and  Power  C04 
Order  Accepting  for  Filing  and 
Suspending  Revised  Rates,  Granting 
Intervention,  Consolidating  Dockets, 
and  Establistiing  Procedures 

Issued  June  24, 1981. 

On  March  3, 1981,  as  completed  on 
April  27, 1981,*  Union  Light,  Heat  and 
Power  Company  (Union)  tendered  for 
filing  revised  rates  for  service  to  the  City 
of  Williamstown,  Kentucky 
(Williamstown),  Union's  only  wholesale 
customer.* The  proposed  rates  woyld 
result  in  increased  revenues  of 
approximately  $190,000  (19.0%)  for  the 
twelve-month  test  period  ending  June  30, 

1980.  By  means  of  the  instant  submittal. 
Union  seeks  to  pass  through  to 
Williamstown  its  allocable  portion  of  an 
increase  to  Union  filed  by  the  Cincinnati 
Gas  &  Electric  Company  (CG&E)  in 
Docket  No.  ER81-132-0OO.  Union  has 
requested  an  eff'ective  date  of  June  25, 

1981,  to  coincide  with  its  increased 
purchased  power  costs  from  CG&E.* 


'  By  letter  dated  April  2, 1981.  Union  was  advist-d 
that  its  original  submittal  was  deficient. 

'See  Attachment  A  for  rate  schedule  designation. 

*  Union  owns  no  generation  facilities  and 
purchases  its  entire  Arm  power  requirements  from 

Canlinut^J 
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Notice  of  the  filing  was  issued  on 
March  11, 1981,  with  responses  due  on 
or  before  March  30, 1981.  On  March  30. 
1981,  Williamstown  filed  a  protest, 
petition  to  intervene,  motion  for  five- 
month  suspension,  and  motion  to 
consolidate  with  the  proceedings  in 
Docket  No.  ER81-132-000.  Williamstown 
contends  that  suspension  and 
consolidation  with  Docket  No.  ER81- 
132-000  are  appropriate  since  the 
ultimate  rates  to  be  collected  by  Union 
will  be  contingent  on  the  final  rate  level 
allowed  for  CG&E  in  Docket  No.  ER81- 
132-000.  Williamstown  also  slates  that 
Union  has  failed  to  show  that  its 
proposed  method  of  allocating  the 
increased  purchased  power  costs  to 
Williamstown  is  just,  reasonable,  and 
not  unduly  discriminatory. 

Discussion 

Initially,  the  Commission  finds  that 
Williamstown's  participation  in  this 
proceeding  is  in  the  public  interest. 
Consequently,  we  shall  grant  the 
petition  to  intervene.* 

Our  analysis  of  the  instant  submittal 
indicates  that  Union's  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  increased  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspension  periods  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Since  the 
Union  rates  simply  reflect  the  pass- 
through  of  CG&E's  rates,  which  already 


its  parent.  CGftE.  By  Commission  order  issued  on 
January  23. 1981.  in  Docket  No.  ER81-132-000, 
CCAE's  proposed  increased  rates  to  its  wholesale 
(.tislomeni.  including  Union,  were  suspended  for  five 
months,  to  become  effective  on  June  25. 1981, 
subject  to  refund. 

'  By  order  dated  March  8,  1981.  Williamstown's 
petition  to  intervene  out  of  time  in  Docket  No. 
ER81-132-O0O  was  granted  by  the  administrative 
law  judge  in  that  proceeding. 

'^.fl-.  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29. 1980)  (five-month  suspension):  Alabama 
Power  Co..  docket  Nos.  F,R80-506.  el  at.  (August  29. 
19811)  (one-day  suspension):  Cleveland  EltnUric 
llltiminaling  Co.  Docket  No.  ER80-483  (August  22. 
1960)  (one-day  suspension). 


have  been  suspended  for  the  maximum 
statutory  period  and  are  currently  under 
investigation  at  hearing,  it  is 
unnecessary  to  impose  another 
extended  suspension.  A  one  day 
suspension  and  the  imposition  of  a 
refund  obligation  should  protect  the 
affected  ratepayers  pending  the  outcome 
of  this  proceeding  while  enabling  Union 
to  recover  its  increased  purchased 
power  costs  on  or  about  the  date  upon 
which  Union  begins  to  incur  such 
additional  costs.  We  shall  therefore 
suspend  Union's  rates  for  one  day  from 
the  requested  effective  date  to  become 
effective,  subject  to  refund,  on  June  26. 
1981. 

Because  common  issues  of  law  and 
fact  are  presented  in  this  docket  and  in 
Docket  No.  ER81-132-000.  we  shall 
consolidate  these  proceedings  for 
purposes  of  hearing  and  decision. 
Williamstown  may  pursue  the  allocation 
questions  raised  in  its  petition  to 
intervene  in  the  consolidated  hearing. 

The  Commission  orders: 

(A)  Union's  revised  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  on  June  26. 
1981.  subject  to  refund  pending  hearing 
and  decision. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  ((18  CFR  Chapter  I 
(1980))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Union's  rates  for 
service  to  Williamstown. 

(C)  Williamstown's  petition  to 
intervene  is  hereby  granted  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  the  intervener  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  provided,  further,  that 
the  admission  of  the  intervener  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Docket  Nos.  ER81-305-000  and 
ER81-132-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
previously  designated  to  preside  in 
Docket  No.  ER81-132-O00  shall 
determine  the  appropriate  procedures 
necessary  to  accommodate 
consolidation  of  Docket  No.  ER81-305- 
000  with  the  existing  proceeding.  Such 
procedures  shall  include  the  submission 
of  testimony  and  exhibits  by  Union  to 


support  its  filing  in  Docket  No.  ER81- 
305-000. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommisEion. 
Kennetti  F.  Pluinb. 
Secretari^. 

Attachment  A 

Union  Light.  Heat  and  Pon-er  Company. 
Docket  No.  ERBl-305-000 

Rate  Schedule  Designation 

Filed:  April  27. 1981 
Dated:  Undated 

Designation  and  Description 

Seventh  Revised  Sheet  No.  4  under 
FPC  Electric  Tariff  Original  Vol.  No.  1 
(Supersedes  Sixdi  Revised  Sheet  No.  4). 
WS-S 
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(Project  No.  4273-0011 

Warren  Rural  Electric  Cooperative 
Corp.;  Notice  of  Application  for 
Preliminary  Permit 

June  24, 1981. 

Take  notice  that  Warren  Rural 
Electric  Cooperative  Corporation 
(Applicant)  filed  on  May  18, 1981.  an 
application  for  preliminary^  permit 
[pursuant  to  the  Federal  Power  Act.  16 
use.  §§  791(a)-825(r)l  for  Project  No. 
4273  known  as  the  Green  River  Lock  and 
Dam  No.  6  located  at  the  U.S.  A.Tny 
Corps  of  Engineers"  Green  River  Lock 
and  Dam  No.  6  on  the  Green  River  in 
Brownsville,  Edmonson  County. 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Floyd  Ellis,  General  Manager,  Warren 
Rural  Electric  Cooperative  Corporation. 
P.O.  Box  Ilia  Bowling  Green.  Kentucky 
42101. 

Project  Description— The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  I'roject 
No.  4273  would  consist  of:  (1)  a 
proposed  powerhouse  located  below  the 
existing  structure  with  an  estimated 
installed  capacity  of  3.0  MW;  (2) 
proposed  transmission  lines:  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  aimual 
energy  output  would  be  17.8  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
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would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $29,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  FERC  Project  No.  3837 
filed  December  5, 1980,  by  Mitchell 
Energy,  Inc.  under  18  C.F.R.  §  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  dale  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
apphcations  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  9  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  24. 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 


these  filings  must  also  state  that  it  is^ 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4273.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  .Morth  Capitol  Street, 
N.E..  Room  208  RB  Building. 
Washington.  DC.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretoiy. 

|KR  Doc.  H1-ln2fl2  Kil.-d  t»-;lO-gl:  8:45  .im| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "0" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  Nordi 
Capitol  St..  Washington.  D.C.  Persons 


objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  or  before  July  IS, 
1081. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  Well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-^T:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 


lOB-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Pluinb. 

Secretary. 

(PR  Doc  81-iazS6  Filed  e-30-m.  K«  m4 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
Jo  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  In  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  15, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5;  New  reservior  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  light  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10S-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary 

|FK  Uoc.  S1-I92M  Piled  »-3(>-B1:  B;45  iini| 
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Western  Area  Power  Administration 

Central  Valley  Project;  Rate  Order 
Confirming  and  Approving  a  Revised 
Passtlirougli  Rate  IMettiodology  for 
Centralia  and  Other  Northwest  Sales 
to  Pacific  Gas  and  Electric  Co. 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  a  rate  order  for  sales 
of  Northwest  capacity  and  energy  to  the 
Pacific  Gas  and  Electric  Company — 
Central  Valley  Project,  California. 

summary:  Notice  is  given  of  Rate  Order 
No.  WAPA-8  of  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
approving  a  revised  passthrough  rate 
methodology  effective  April  1, 1981,  for 
sales  of  Centralia  capacity  and  energy 
and  Northwest  energy  to  the  Pacific  Gas 


and  Electric  Company  (PGandE). 
Western  Area  Power  Administration 
(Western)  estimates  that  based  on  a 
declared  project  dependable  capacity 
(PDC)  of  813  megawatts  the  Centralia 
passthrough  rate  will  increase  Central 
Valley  Project  (CVP)  revenues  by 
$2,884,000  over  the  current  split  rate 
method  from  April  1. 19B1,  to  December 
31, 1981,  the  end  of  Western's  contract 
to  purchase  power  from  the  Centralia 
powerplant  which  is  located  in  the 
Northwest.  However,  if  the  PDC  level 
remains  at  554  megawatts,  which  is 
PGandE's  position,  there  will  not  be  a 
change  in  revenues  to  the  CVP.  The  rate 
order  discusses  the  principal  factors 
leading  to  the  decision  and  responds  to 
the  major  comments,  criticisms,  and 
alternatives  offered  during  the  rate 
increase  proceedings. 
DATES:  The  rates  will  be  effective  from 
April  1, 1981.  through  December  31, 1981. 
for  Centralia  sales  and  from  April  1, 
1981,  through  March  31, 1986,  for  other 
Northwest  sales. 

ADDRESSES:  For  further  information 
contact: 

Mr.  Dave  Coleman,  Area  Manager, 
Sacramento  Area  Office,  Western 
Area  Power  Administration, 
Department  of  Energy.  2800  Cottage 
Way,  Sacramento,  CA  95825  (916) 
484-4251: 
Mr.  Conrad  Miller.  Chief.  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  Department  of 
Energy,  PO.  Box  3402,  Golden,  CO 
80401  (303)  231-1535: 
Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  Mail  Code  3353,  Federal 
Building.  Washington,  DC  20461  (202) 
633-8338. 
SUPPI.EMENTARY  INFORMATION: 
Proceedings  on  the  rates  were  initiated 
on  February  27, 1981.  with  an 
announcement  in  the  Federal  Register, 
46  FH  14434,  stating  a  rate  adjustment 
was  beiiig  considered.  A  public 
information  forum  was  held  on  March 
17, 1981,  with  a  public  comment  forum 
following  on  March  31. 1981.  Written 
comments  were  received  through  April 
16, 1981. 

Pursuant  to  article  32  of  Contract  No. 
14-06-200-2948 A  entitled  "Contract  with 
Pacific  Gas  and  Electric  Company  for 
the  Sale,  Interchange,  and  Transmission 
of  Electric  Capacity  and  Energy" 
(PGandE  contract)  between  PGandE  and 
Western  and  as  provided  for  by  Federal 
Register  notice  entitled  the  "Central 
Valley  Project  Proposed  Centralia  and 
Northwest  Power  Rate  Adjustment"  (46 
FR  14434,  February  27, 1981). 
implementation  of  the  rates  approved  by 
this  rate  order  is  dependent  on 


PGandE's  concurrence.  PGandE  does 
not  concur  with  this  rate  order. 
Therefore,  the  approved  rates  will  not 
become  effective  on  an  interim  basis 
and  the  matter  will  be  submitted  to  the 
Federal  Energy  Regulatory  Commission 
for  final  determination  as  provided  for 
by  article  32  of  the  PGandE  contract. 

Issued  in  Wdshington.  DC,  ]une  19. 19B1. 

loseph  |.  Tribbte. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Department  of  Energy,  Assistant  Secretary 
for  Conser\'ation  and  Renewable  Energy 

In  the  Matter  of:  Western  Area  Power 
Administration — Central  Valley  Project  Rates 
for  Centralia  and  Other  Northwest  Sales  to 
Pacific  Cas  &  Electric  Co.:  Rate  Order  No. 
WAPA-8 

Order  Conforming  and  Approving  Revised 
Rate  Methodology 

|une  19.  1961. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101,  et  seq..  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902.  43  U.S.C. 
372.  et  seq..  as  amended  and  supplemented 
by  subsequent  enactments,  particularly  by 
section  9{c)  of  the  Reclamation  Project  Act  of 
19.19.  43  U.S.C.  485h(c).  for  the  Bureau  of 
Reclamation  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33.  effective  January  1, 1979. 
43  FR  60636  (December  28. 1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the  authority 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0244-33 
was  amended,  effective  March  19, 1981,  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy. 

Background 

Public  Notice  and  Comment 

In  accordance  with  the  rate  adjustment 
procedures  in  45  FR  86976  (December  31, 
1980),  on  February  27, 1961,  the  Western  Area 
Power  Administration  (Westem)  announced 
a  proposed  power  rate  adjustment  for  sales 
to  the  Pacific  Cas  and  Electric  Company 
(PGandE)  for  Centralia  and  other  Northwest 
power  (46  FR  14434).  Interested  persona  were 
invited  to  participate  in  public  forums  and  to 
submit  written  comments  relative  to  the  rate 
adjustment.  A  public  information  forum  was 
held  in  Sacramento,  California,  on  March  17. 
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1981.  A  presentation  of  the  proposed  rates, 
basis  for  the  rates,  and  the  method  to  be  used 
in  computing  Centralia  "passthrough"  rates 
was  made  along  with  a  discussion  of  sales  for 
other  Northwest  energy.  An  overview  of 
Centralia  history  was  discussed.  A  question 
and  answer  session  followed,  after  which  the 
meeting  was  concluded.  A  public  comment 
forum  was  held  in  Sacramento,  California,  on 
March  31. 1981.  No  oral  comments  were 
made.  Two  written  comments  were  received 
by  April  16, 1961,  the  end  of  the  comment 
period. 

History  of  Existing  Rates  (Split  Rate) 

The  power  resources  of  the  Central  Valley 
Project  (CVP)  consist  of  10  hydroelectric 
plants  totaling  1,709  megawatts  which  are 
currently  supplemented  by  the  import  of  400 
megawatts  of  capacity  and  associated  energy 
from  the  Northwest.  Most  of  the  power 
imported  from  the  Northwest  is  obtained  at 
the  Centralia  Powerplant  located  85  miles 
south  of  Seattle,  Washington. 

Under  Contract  No.  14-06-200-294aA  with 
PGandE  (the  PGandE  contract),  the  output 
from  CVP  hydroelectric  powerplants,  plus  the 
400  megawatts  of  capacity  and  associated 
energy  imported  from  the  Northwest,  are  first 
used  within  the  northern  California  area  to 
serve  CVP  preference  customer  loads.  The 
contract  also  provides  for  the  sale  of  capacity 
and  energy  in  excess  of  the  quantities 
currently  needed  to  meet  the  CVP*s 
obligations  to  serve  preference  customer 
loads  to  PGandE  for  credit  in  a  banking 
arrangement.  These  amounts  can  be 
repurchased  as  needed  in  future  years  to 
meet  the  CVFs  load  requirements. 

Initially  the  PGandE  contract  provided  for 
the  sale  of  Northwest  power  at  a  rate 
consisting  of  a  capacity  charge  of  75  cents  per 
kilowatt  per  month  and  energy  block  charges 
of  4,  3,  and  2  mills  per  kWh.  This  was  the 
same  rate  that  was  then  being  charged  CVP 
customers  for  power  and  energy  from  the 
CVP  facilities. 

Northwest  imports  began  in  1966  with  the 
purchase  of  power  from  the  Bonneville  Power 
Administration.  Regular  imports  from  the 
Centralia  Powerplant  began  in  1972,  and 
where  delivered  pursuant  to  the  terms  in  the 
PGandE  contract. 

Article  32  of  the  PGandE  contract  provides  in 
part  that: 

"Rates  and  charges  under  this  contract 
shall  be  fair  and  equitable  and  shall ...  be 
jointly  reviewed  and  adjusted  as  appropriate 
on  April  1, 1971,  and  every  6  years 
thereafter.  .  .  .  Such  review  shall  take  into 
account  substantial  savings  accruing  to  either 
party  and  applicable  costs  of  construction 
and  production,  including  changes  therein 
and  appropriate  service  charges,  during  the 
preceding  5  years.  If  the  parties  are  unable  to 
agree  on  a  change  of  any  rate  or  charge,  the 
matter  shall  be  submitted  to  the  Federal 
Power  Commission  for  final  decision." 

The  first  opportunity  to  review  and  adjust 
the  Centralia  rate  was  April  1, 1971. 
However,  the  rate  was  not  adjusted  at  that 
time  because  the  Centralia  plant  was  not 
then  in  operation  and  the  costs  of  Centralia 
capacity  and  energy  were  not  known.  When 
the  first  unit  of  the  Centralia  plant  was 
placed  in  service  in  the  fall  of  1971,  its  costs 


were  greater  than  those  which  were 
originally  estimated.  Principally  because  of 
the  higher  cost  of  Centralia  power,  the  CVP 
began  falling  t)ehind  in  its  repayment 
obligation  under  Federal  law. 

In  conjunction  with  the  review  of  the 
proposed  general  rate  increase  for  the  CVP  in 
1974  and  1975,  the  possibility  of  adjusting  the 
Centralia  rates  at  the  next  opporttmity.  April 
1, 1976,  for  that  portion  of  the  capacity  and 
energy  sold  to  PGandE  was  also  considered 
This  resulted  in  the  existing  method  for 
setting  Centralia  rates  which  is  eml>odied  in 
a  December  14, 1976,  Department  of  the 
Interior  final  position  document  entitled 
"Final  Position  on  and  Adjustment  in  Rates  to 
the  Pacific  Gas  and  Electric  Company  for 
Northwest  Capacity  and  Energy,"  also  known 
as  the  Frizzell  decision.  Under  the  Frizzell 
decision,  PGandE  Is  charged  the  flowthrough 
or  actual  cost  for  energy  received  from  the 
Northwest,  and  the  flow-through  capacity 
charge  for  that  portion  of  the  capacity 
associated  with  energy  at  a  60-percent 
capacity  factor.  The  balance  of  the  Northwest 
capacity  delivered  to  PGandE  is  charged  at 
the  CVP  rate  for  firm  capacity.  This  resulted 
in  a  "split  rate"  for  capacity  charges  to 
PGandE. 

The  costs  of  transmission  service  for  the 
Pacific  Northwest-Pacific  Southwest  Intertie 
from  Malin,  Oregon,  to  Tracy,  California, 
were  excluded  as  an  element  to  be  recovered 
by  the  rate  formula  established  by  the 
Frizzell  decision. 

1981  Rate  Adjustment  (Passthrough  Rate)— 

Again  in  1978  and  1979  the  possibility  of 
adjusting  the  Centralia  rates  was  considered 
in  conjunction  with  the  proposed  general  rate 
increase  for  the  CVP.  The  Assistant  Secretary 
for  Resource  Applications'  rate  order  of 
October  2, 1979,  WAPA-2  (44  FR  57962  dated 
October  9, 1979),  which  approved  increased 
rates  on  the  CVP  on  an  interim  basis, 
discussed  the  flowthrough  of  costs  to 
PGandE.  The  position  taken  in  the  rate  order 
was  that  the  split  rate  would  not  be 
perpetuated  beyond  April  1, 1981,  which,  as 
provided  in  the  PGandE  contract,  was  the 
next  opportunity  to  adjust  the  rates  for 
Centralia  power. 

By  letter  agreement  on  January  27, 1981, 
between  Westem  and  PGandE,  the  date  for 
review  was  extended  to  July  1, 1981. 
However,  pursuant  to  that  letter  agreement, 
rates  for  Centralia  capacity  and  energy 
would  be  retroactively  effective  from  April  1, 
1981,  to  December  31, 1981.  the  end  of  the 
Centralia  contract 

The  method  for  determing  rates  for  the  next 
5  years  beginning  April  1, 1981.  for  other 
energy  which  may  become  available  from  the 
Northwest  for  sale  to  PGandE  is  also  a  part 
of  this  rate  order.  Except  for  the  addition  of  a 
ceiling,  the  rate  for  other  Northwest  energy  is 
the  same  as  the  rate  under  the  Frizzell 
decision. 

Discussion 

Basis  for  Changing  From  Split  Rate  to  the 
Passthrough  Rate 

The  passthrough  rate  will  recover  all  costs 
incurred  by  CVP  in  the  purchase  and  sale  of 
Centralia  power  to  PGandE,  including 
reserves  and  the  intertie  wheeling  charge 


from  Malin,  Oregon,  to  Tracy.  California.  In 
computing  cosU  to  PGandE,  the  rate  will 
apply  to  the  portion  of  Centralia  capacity  and 
energy  that  is  not  used  to  supply  preferenoe 
customer  loads.  However.  Westem  is  noX 
attempting  to  recover  from  PGandE  past 
losses  in  the  sale  of  Centralia  power  to 
PGandE. 

The  passthrough  rate  is  consistent  with  liie 
discussion  on  "  'Flow  Through'  of  CosU  to 
PGandE"  in  the  rale  order  WAPA-2  dated 
October  2, 1979,  (44  FR  57462  dated  October 
9. 1979). 

The  rate  more  nearly  reflects  the  cost  to  the 
CVP  and  is  considered  to  t)e  fair  and 
equitable.  Westem  estimates  that  Iwsed 
upon  a  declared  project  dependable  capacity 
(PDC)  of  813  megawatts,  the  Centralia 
passthrough  rate  will  increase  CVP  revenues 
by  $2,884,000  over  the  current  "split  rate" 
method.  However,  if  the  PDC  level  remains  at 
654  megawatts,  which  is  PGandFs  positioa 
the  rate  will  not  change  the  revenues  to  the 
CVP. 

The  estimated  Centralia  project  rate  to 
PGandE  is  $5.07  per  kilowatt  (kw)  per  month 
for  capacity,  and  16.758  mills  per 
kilowatthour  (kvtrh)  for  energy. 

CVP  preference  customers  have  in  Ibe  past 
supported  the  concept  of  a  full  cost 
passthrough  rate  to  PGandE  for  sales  from 
Centralia  and  other  Northwest  energy  that 
cannot  be  used  by  the  customer*.  PGandE 
feels  that  the  passthrough  rate  is  an 
unwarranted  change  from  the  split  rate  pobcy 
established  in  1976  (decision  document  dated 
December  14, 1976)  by  the  Department  of  the 
Interior. 

CVP  preference  customers  rightfully  claim 
that  under  the  current  criteria  they  must 
repay  any  cost  not  recovered  in  sales  to 
PGandE.  Customers  estimate  that  through 
April  1, 1981,  $70  million  was  lost  on  sales  to 
PGandE  and  that  this  loss  will  have  to  lie 
recovered  from  CVP  preference  users. 
Westem  agrees  with  these  points.  The 
customers  state  that  at  one  time  it  was 
suggested  that  the  loss  could  be  recovered 
through  lower  bank  account  rates,  but  that 
the  rates  for  withdrawal  from  the  bank 
accounts  are  not  estimated  to  l)e  above  the 
costs  of  altemative  power  resources.  Thus,  it 
is  possible  there  will  t>e  no  savings  to  the 
customers. 

PGandE  contends  that  the  split  rate 
recovers  Western's  costs  and  that  Westem 
does  not  give  any  reason  to  depart  from  the 
spUt  rate  method.  PGandE  maintains  that 
conditions  have  not  changed  since  1978  and 
that  they  get  whatever  Centralia  power  is  left 
over. 

PGandE  agreed  to  the  provisions  in  fl»e 
PGandE  contract  regarding  disposition  of 
Centralia  power  to  PGandE  and  this 
provision  is  only  one  part  of  the  costs  and 
benefits  of  the  whole  contract.  The  reason 
Westem  proposes  the  full  passthrough  rate  to 
PGandE  is  to  recover  all  of  the  costs 
associated  with  delivering  the  power  to 
PGandE.  The  split  rate  does  not  recover  aD 
costs  and  thus  requires  CVP  customers  to 
repay  those  costs  not  recovered  from 
PGandE.  In  addition,  article  32  of  the  PGandE 
contract  requires  consideration  of  substantial 
savings  accruing  to  either  party  during  the 
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preceding  5  years.  Previous  sales  to  PGandE 
have  without  question  resulted  in  substantial 
savings  to  the  company.  Therefore,  we 
believe  it  is  entirely  equitable  and 
contractually  valid  within  the  intent  of  article 
32  for  the  rates  on  Centralia  sales  to  PGandE 
to  be  based  on  the  passthrough  of  all  costs. 

PGandE  claims  that  its  customers  would 
pay  for  Centralia  capacity  without  sufficient 
energy  to  justify  the  rate.  They  state  that 
PGandE  consumers  are  required  to  pay  for 
nearly  all  of  the  Centralia  capacity  even 
through  they  receive  little  or  no  energy. 
PGandE  cites  a  Department  of  the  Interior 
memorandum  dated  September  1, 1976,  which 
supports  the  split  rate  decision  because  the 
alternative-costs  concept  requires  that  the 
rates  set  for  PGandE  accurately  reflect  the 
value  to  PGandE  of  Northwest  energy  and 
capacity  it  receives.  The  Department  of  the 
Interior  1976  decision  document  also  sliowed 
that  PGandE  is  expected  to  receive 
Northwest  power  at  an  annual  load  factor 
decreasing  from  about  35  percent  in  1976  to 
12  percent  during  1960. 

The  PGandE  contract  covering  the  period 
from  July  31, 1967.  through  2004  is  a  complex 
contract  designed  to  l>enefit  both  parties.  It 
provides  that  power  made  available  from  the 
Northwest  is  delivered  to  CVP  preference 
customers  first  with  the  remainder  delivered 
to  PGandE  and  PGandE  agrees  to  accept  and 
pay  for  the  surplus  Northwest  energy  and 
Hrm  capacity.  PGandE  fails  to  give  an 
overview  of  the  benefits  received  by  PGandE 
under  the  entire  contract  for  the  delivery  of 
Centralia  power.  Nor  does  PGandE 
demonstrate  that  the  value  of  service  which 
Western  provides  is  less  than  the  cost  of 
alternative  sources  available  to  PGandE. 

The  level  of  project  dependable  capacity 
for  the  CVP  is  currently  an  item  of  dispute 
between  PGandE  and  Western.  PGandE  fails 
to  mention  that  under  their  position  on  the 
determination  of  the  level  of  PDC  they  would 
be  receiving  Turn  energy  without  paying  a 
capacity  charge.  Under  Western's  position. 
PGandE  would  pay  for  145  megawatts  of  the 
382  megawatts  imported  from  Centralia. 
Under  either  level  of  PDC  the  cost  of  the  full 
passthrough  rate  will  be  much  less  than  the 
alternative  cost  available  to  PGandE  of  either 
purchasing  power  or  constructing  new 
facilities. 

PGandE's  arguments  concerning  the 
relatively  low  capacity  factor  for  the 
Centralia  (>ower  sold  to  PGandE  are 
irrelevant,  since  Arm  capacity  with  variable 
amounts  of  energy  is  what  PGandE 
contracted  to  take  and  pay  for.  The  capacity 
factor  which  results  from  such  sales  has  no 
bearing  on  Western's  cost  of  providing 
service.  Under  the  passthrough  rates. 
Western  will  simply  recover  its  costs  of 
capacity  and  energy,  irrespective  of  capacity 
factor.  However,  even  assuming  a  le«s-lhan- 
average  water  year,  PGandE  would  still 
receive  Centralia  power  at  approximately  a 
45-percent  capacity  factor  from  April  1. 1981, 
through  December  31, 1981.  instead  of  the  12 
percent  quoted  in  the  1976  memorandum. 
Thus,  PGandE's  argument  that  PGandE 
receives  little  or  no  energy  with  the  firm 
capacity  is  not  correct. 


Burden  on  PGandE's  Cuatomen 

PGandE  contends  that  the  passthrough  of 
the  full  cost  of  Centralia  capacity  sold  to 
PGandE  would  result  in  an  inequitably  high 
price  for  its  consumers.  PGandE  states  that 
while  Western  estimates  its  unit  cost  of 
Centralia  power  (capacity  and  energy)  to  be 
25  mills  per  kWh,  Western  proposes  to  sell 
Centralia  power  to  PGandE  at  a  unit  price  of 
about  41  mills  kWh  while  the  luiit  price  to 
CVP  preference  customers  would  be  about  10 
mills  per  kWh.  PGandE  believes  this  places 
an  unfair  burden  on  its  customers  and  results 
in  an  unauthorized  subsidy  to  CVP 
preference  customers. 

PGandE  derived  the  unit  price  of  Centralia 
power  to  PGandE  by  using  a  much  lower 
capacity  factor  than  they  will  actually  receive 
from  April  1  through  December  31, 1981. 
Based  on  a  realistic  capacity  factor  of 
approximately  45  percent  for  that  time  period, 
the  unit  price  of  Centralia  power  to  PGandE 
is  about  33  mills  per  kWh  under  Western's 
proposed  PDC  level.  Under  PGandE's 
proposed  PDC  level,  the  Centrtlia  rate  to 
PGandE  would  be  approximately  17  mills  per 
kWh.  Since  the  incremental  cost  for  energy 
alone  for  PGandE  is  more  than  twice  the  33 
mills  per  kWh  rate.  Western  does  not  feel 
that  the  Centralia  rate  results  in  an 
inequitable  price  to  PGandE. 

The  average  CVP  rate  to  its  preference 
customers,  which  includes  power  from  both 
CVP  hydro  facilities  and  Centralia,  is 
approximately  10  mills  per  kWh.  If  Centralia 
power  was  sold  separately  to  CVP  preference 
customers,  the  rate  for  such  power  would  be 
much  higher  than  the  10  mills  per  kWh 
quoted. 

As  pointed  out  earlier.  Western,  under  the 
passthrough  rate  for  capacity  and  energy 
separately,  irrespective  of  capacity  factor, 
will  simply  recover  its  costs  of  purchasing  the 
capacity  and  energy.  Western  also  does  not 
believe  that  selling  Centralia  power  to 
PGandE  at  the  same  cost  incurred  by 
Western  in  purchasing  it  involves  a  subsidy 
to  the  CVP  preference  customers.  Recovering 
cost  is  a  basic  guideline  in  setting  rates. 
PGandE  relieves  on  this  principle  in  its  own 
rate  filings. 

Recovery  of  Pacific  Northwest-Pacific 
Southwest  Intertie  Coat  in  Centralia  Rate 

PGandE  notes  that  the  split  rate 
arrangement  for  Centralia  power  did  not 
include  a  portion  of  transmission  cost  for  the 
Pacific  Northwest-Pacific  Southwest  Intertie 
(Intertie)  and  questions  the  rationale  for 
Western  including  transmission  costs  in  its 
current  proposal.  They  state  that  there  is  no 
provision  in  the  PGandE  contracts  for 
PGandE  payment  of  any  transmission  charge 
associated  with  non-CVP  power. 

The  split  rate  decision  was  an 
administrative  decision  based  on  other 
considerations  in  addition  to  costs  incurred 
in  the  delivery  of  Centralia  power.  Western's 
proposal  is  to  use  a  cost-based  rate,  the  same 
principle  that  utilities  use  in  setting  rates.  The 
Centralia  power  cannot  be  delivered  «vithout 
transmission  costs. 

It  is  true  that  the  PGandE  contract  does  not 
specifically  provide  for  transmission  costs  to 
be  charged  in  the  rate.  However,  the  contract 
does  not  specify  any  costs  to  be  included  in 


or  excluded  from^the  rate.  The  only  limitation 
in  the  contract  is  that  the  rates  should  be 
"fair  and  equitable."  Western  believes  that 
since  transmission  costs  are  incurred  in 
rendering  the  service  to  PGandE.  then  those 
costs  should  appropriately  be  reflected  in  the 
rate. 

Intertie  Costa  After  Expiration  of  Centralia 
Contract 

One  customer  disagreed  with  Western's 
proposal  of  not  charging  PGandE  for  use  of 
the  interiiefor  sales  of  surplus  energy  to 
PGandE  after  December  31, 1981.  They  cite 
that  intertie  costs  are  correctly  included  in 
the  computation  of  Centralia  rates  and  that  a 
procedure  should  be  developed  to  assign 
intertie  costs  between  the  preference 
customers  and  PGandE  based  upon  surplus 
sales  transmitted  over  the  intertie. 

Under  Western's  proposal  for  Centralia 
rates,  the  cost  of  the  interties  is  already 
included  and  thus  there  is  no  basis  for  an 
extra  charge  for  surplus  energy  during  that 
time  period.  After  December  31, 1981.  the 
Centralia  contract  for  firm  energy  expires  and 
only  surpluse  energy  will  be  transmitted. 
Western  does  not  believe  that  the  $3.35  per 
kW  per  year  Ttrm  capacity  charge  should  be 
included  in  nonfirm  energy  costs  as  this 
would  require  marketing  capacity  based  on 
an  equivalent  energy  charge.  Western  does 
not  anticipate  significant  sales  of  nonfirm 
Northwest  energy  to  PGandE  under  this  rate. 
Further,  Western  is  seeking  a  source  of  firm 
capacity  and  energy  to  input  into  the  area 
utilizing  the  intertie,  and  is  currently 
proposing  to  market  surplus  transmission 
capacity  available  in  Western's  share  of  the 
intertie.  Separate  rates  would  be  negotiated 
for  such  power  and  transmission  capacity. 

Rate  far  Other  Northwest  Energy 

One  customer  and  PGandE  recommended 
that  the  method  of  cost  calculation  be  more 
clearly  defined  with  regard  to  capacity  as 
well  as  energy.  PGandE  further  commended 
that  Western's  rate  to  PGandE  is  open-ended 
in  that  there  is  no  ceiling  on  the  cost  of  the 
energy  and  that  there  is  no  provision  in  the 
rate  that  the  energy  imported  into  the  area 
must  be  capable  of  being  beneficially  used  by 
PGandE. 

Because  Western  currently  does  not  have 
any  specific  sources  for  importation  of  energy 
from  the  Northwest,  the  cost  associated  with 
the  purchase  of  any  surplus  energy  from  that 
area  cannot  be  quantitatively  described. 
Western  also  agrees  to  place  a  ceiling  on  the 
cost  of  Northwest  energy  sold  to  PGandE  and 
proposes  that  the  ceiling  be  based  on 
PGandE's  rate  (based  on  alternative  costs) 
from  small  power  producers  and 
cogenerators  under  the  requirements  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
This  does  not  affect  the  rate  methodology 
approved  by  this  rate  order,  but  rather  places 
a  variable  ceiling  on  the  rate.  Interested 
pariies  may  review  the  costs  that  are 
incurred  by  Western  in  purchasing  energy 
from  the  Northwest. 

Western  agrees  with  PGandE's  proposal 
that  energy  should  be  impoHed  into  the  area 
only  when  it  can  be  beneficially  used.  This 
issue  is  covered  by  the  PGandE  contract;  and 
to  the  extent  the  PGandE  contract  does  not 
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cover  the  issue.  Western  believes  that  it 
should  be  a  matter  of  contract  negotiation 
between  the  parties  and  not  made  a  part  of  a 
rate  order. 

Environmental  Impact 

Western  has  reviewed  the  possible 
environmental  impacts  of  the  power  rate 
adjustment  and  has  concluded  that,  because 
the  increased  rates  would  not  significantly 
affect  the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the  action 
is  not  a  major  Federal  action  for  which  an 
environmental  impact  statement  is  required. 

Availability  of  Information 

Information  regarding  this  rate  adjustment 
is  available  for  public  review  in  the 
Sacramento  Area  Office,  Western  Area 
Power  Administrative.  2800  Cottage  Way, 
Sacramento,  California  95825,  Office  of  the 
Administrator,  Western  Area  Power 
Administration,  1536  Cole  Boulevard,  Golden, 
Colorado  80401,  and  in  the  Office  of  the 
Director  of  Power  Marketing  Coordination. 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20461. 

Rates  Not  Being  Placed  in  Effect  on  an 
Interim  Basis 

In  view  of  PGandE's  disagreement  on  the 
proposed  rates  and  consistent  with  article  32 
of  the  PGandE  contract  cited  above,  the  rates 
are  not  being  placed  in  effect  on  an  interim 
basis,  but  are  being  submitted  to  FERC  for 
final  determination. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  approve 
Western's  passthrough  rate  methodology  for 
determining  the  rates  for  sales  of  Centralia 
capacity  and  energy  and  Northwest  energy  to 
the  Pacific  Gas  and  Electric  Company.  These 
rates  will  be  effective  April  1. 1981,  through 
December  31, 1981,  for  Centralia  power  sales 
and  April  1, 1981,  through  March  31, 1986,  for 
other  Northwest  energy  sales  if  this  order  is 
approved  by  the  FERC. 

Issued  in  Washington,  D.C..  on  June  19, 
1981. 

loseph  |.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Rate  Schedule  CV-NWl 

Department  of  Energy  Western  Area  Power 

Administration 

Central  Valley  Project  Calif. 

Schedule  of  Rates  for  Centralia  and 
Northwest  Soles  to  the  Pacific  Gas  &  Electric 
Co. 

Effective:  The  rates  for  Centralia  power 
will  be  effective  from  April  1, 1981,  through 
December  31, 1981,  and  the  rate  for 
Northwest  power  will  be  effective  from  April 
1, 1981,  through  March  31, 1986. 

Available:  In  the  area  served  by  the 
Central  Valley  Project  (CVP). 

Applicable:  To  sales  of  capacity  and/or 
energy  to  the  Pacific  Gas  and  Electric 
Company  (PGandE)  under  the  terms  of 
Contract  Number  14-06-200-2948A. 


Character  and  Condtians  of  Service:  Power 
will  be  deemd  to  be  delivered  at  the  Tracy 
Switchyard  at  a  nominal  voltage  of  230,000 
volts. 

Monthly  Rate:  The  rate  for  Centralia  power 
will  be  determined  as  follows:  The  capacity 
rate  will  be  the  annual  cost  of  Centralia 
capacity  and  will  be  calculated  as  the  sum  of: 

1.  One  hundred  percent  of  the  annual  fixed 
cost  to  CVP  of  the  Centralia  facilities. 

2.  Sixty-five  percent  of  the  annual 
operation  and  maintenance  cost  to  CVP  of 
the  Centralia  facilities. 

3.  Ten  percent  of  the  annual  fuel  cost  to 
CVP  of  the  Centralia  facilities. 

4.  That  part  of  the  annual  cost  of  wheeling 
and  capacity  reserve  paid  to  the  Bonneville 
Power  Administration  by  CVP  proportional  to 
the  capacity  component  of  the  total  capacity 
and  energy  cost  of  Centralia. 

5.  The  annual  cost  to  CVP  for  the  use  of  the 
Pacific  Northwest-Pacific  Southwest  Intertie 
facilities,  which  includes  a  $3.35  charge  per 
kilowatt/year  plus  an  operation  and 
maintenance  cost. 

The  monthly  capacity  charge  per  kilowatt 
will  be  the  total  annual  cost  for  Centralia 
capacity  divided  by  12.  and  then  by  382,000 
kilowatts,  which  is  the  Centraha  capacity 
delivered  to  the  CVP  load  center  at  Tracy. 

The  energy  rate  will  be  the  annual  cost  of 
Centralia  energy  up  to  7,050  kilowatt  hours 
per  kilowatt/year,  and  will  be  calculated  as 
the  sum  of: 

1.  Thirty-five  percent  of  the  annual 
operation  and  maintenance  cost  to  CVP  of 
the  Centralia  facilities. 

2.  Ninety  percent  of  the  annual  fuel  cost  to 
CVP  of  the  Centralia  facilities. 

3.  That  part  of  the  annual  cost  of  wheeling 
and  capacity  reserve  paid  to  the  Bonneville 
Power  Administration  by  CVP  proportional  to 
the  energy  component  of  the  total  capacity 
and  energy  cost  of  Centralia. 

4.  Estimated  annual  energy  support  for 
Centralia  purchased  by  CVP. 

The  energy  costs  per  kilowatt-hour  will  be 
the  total  energy  cost  to  CVP  of  the  Centralia 
energy  divided  by  the  CentraUa  energy 
deUvered  to  the  CVP  load  center  at  Tracy 
during  the  year. 

The  rate  for  Northwest  energy  in  excess  of 
7,050  kilowatt-hours  per  kilowatt  per  year 
from  Centralia  through  December  31, 1981, 
and  all  Northwest  energy  after  December  31. 
1981,  will  be  determined  by  cost  as  purchased 
from  the  Northwest  and  adjusted  upward  for 
losses  to  the  CVP  load  center  at  Tracy, 
provided  that  the  rate  for  Northwest  energy 
will  not  exceed  PGandE's  energy  rate(s) 
which  PGandE  would  offer  to  small  power 
producers  and  cogenerators  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 

Adjustments:  The  billing  to  PGandE  for 
Centralia  power  purchased  from  April  1, 
1981,  through  December  31, 1981,  will  be 
adjusted  during  January  1982,  as  necessary, 
based  upon  the  best  date  available  to  the 
CVP,  and  as  soon  as  possible  thereafter  will 
be  readjusted  as  necessary  based  on  the 
actual  billed  power  costs  to  CVP. 

|FR  Doc.  81-19244  Tiled  6-30-81;  8:45  aai| 
BILUNG  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

(PP  1G2475/T313:  PH-FRL-1i7S-4| 

Alt>any  International;  Temporary 

Exemption  From  Requirement  of 

Tolerance 

agency:  Environmental  Protection 

Agency  (EPA), 

ACTKWr.  Notice.      

summary:  a  temporary  exemption  from 

the  requirement  of  a  tolerance  for 

residues  of  the  artichoke  plume  moth 

pheromone,  (Z)-ll-hexadecenaI  when 

used  as  a  pheromone  on  articholces  liat 

been  established. 

DATE:  This  temporary  exemption  expires 

May  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACn 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
401.  CM»2. 1921  Jefferson  Davis 
Hi^way.  Arlington.  VA  22202.  (703- 
557-7028). 
SUPPLEMENTARY  INFORMATION:  Albany 

International.  110  A  St.  Nedham 
Heights.  MA  02194,  has  submitted  a 
pesticide  petition  (PP  1G2475)  to  the 
EPA  requesting  that  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  be  establishd  for  residues  of 
the  artichoke  plume  moth  pheromone, 
(Z)-ll-hexadecenal  when  used  as  a 
pheromone  on  artichokes. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  36638-EUP-4  which  is  being 
established  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  is  established 
on  the  condition  that  the  pesticide  be 
used  in  accordance  with  the 
experimental  use  permit  with  the 
following  proNisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Albany  International  will 
Immediately  notify  the  EPA  of  any 
Tmdings  from  the  experimental  use  that 
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have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  to 
any  authorized  offlcer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration, 

This  temporary  exemption  expires 
May  1, 1962.  Residues  remaining  in  or  on 
the  raw  agricultural  commodity  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 
Executive  Order  12291,  pursuant  to 
section  B(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  SUt  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedefal  Register  of  May  4, 1961  [46 
FR  24950). 

(Sec.  40e(n.  ee  Stat.  SIS,  (21  U.S.C.  348a(j))) 

Dated:  June  24, 1961. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
Pesticide  Programs. 

|KR  Doc.  81-19301  Filed  ft-30-ai.  t-AS  am| 
BtUJNOCOOC  MaO-32-« 

(OPP-C31049;  PH-FRL-1672-S1 

Aqua  Brom/Tesco;  Receipt  of 
Applications  To  Register  Pesticide 
Products  Entailing  a  Ctuinged  Use 
Pattern 

aoency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  This  notice  announces  that 
Aqua  Brom/Tesco  has  submitted 
applications  to  conditionally  register 


pesticide  products  entailing  a  changed 
use  pattern. 

DATE:  Written  comments  must  be 
received  by  June  30. 1961. 
ADOWKM:  Written  comments  to:  Arturo 
Castillo,  Product  Manager  (PM)  32. 
Registration  Division  {TS-787C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  2046a 
Fdt  FURTHCN  INFORMATION  CONTACT! 
Arturo  Castillo  (703-557-7170). 
SUPPLEMENTARY  INFORMATION: 
Applications  to  conditionally  register 
pesticide  products  entailing  a  changed 
use  pattern  have  been  received  from 
Aqua  Brom/Tesco,  PO  Box  6549. 
Marietta,  CA  30065.  These  applications 
are  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136),  and  the 
regulations  thereunder  (40  CFR  162.6). 
Notice  of  receipt  of  applications  does 
not  indicate  a  decision  by  the  agency  on 
the  apphcations. 

EPA  Registration  No.  1729-REE. 
Product  name:  SPA  Brom  mini-pak, 
containing  96  percent  of  the  active 
ingredient  bromochloro-5,5- 
dimethylhydantoin.  The  application 
proposes  that  the  disinfectant  be 
conditionally  registered  for  genera!  use 
in  spas  and  hot  tubs.  The  product  is 
currently  registered  for  use  in  swimming 
pools. 

EPA  Registration  No.  1729-REG. 
Product  name:  SPA  Brom  feeder  sticks, 
containing  96  percent  of  the  active 
ingredient  bromochloro-5.5- 
dimethylhydantoin.  The  application 
proposes  that  the  desinfectant  be 
conditionally  registered  for  general  use 
in  spas  and  hot  tubs.  The  product  is 
currently  registered  for  use  in  swiouning 
pools. 

Notice  of  approval  or  denial  of  these 
applications  to  conditionally  register  the 
pesticide  products  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819,  7  U.S.C.  136),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  within  30  days  from  the  date 


of  publication  of  this  notice  in  the 
Federal  Register  and  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-C31049|"  and  the  file 
symbol.  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  The  label 
furnished  by  the  applicant,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  product  manager's 
office  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  |une  24. 1981. 

Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  Sl-iajaO  Filrd  6-30-I1.  S:4t  alBJ 
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(AS-FRL-1872-1] 

Conditional  Extension  of  Prevention  of 
Significant  Deterioration  Permit 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Noticfe  of  conditional  extension 
of  permit. 

summary:  EPA  hereby  gives  notice  that 
it  conditionally  extends  the  Prevention 
of  Significant  Deterioration  permit     . 
issued  to  the  Pittston  Company  on 
August  la  1978. 
date:  Effective  June  19, 1961. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeffry  Fowley,  Office  of  Regional 
Counsel.  U.S.  EPA,  )FK  Federal  Building, 
room  2203.  Boston.  MA  02203.  Tel:  (617) 
223-5246. 

SUPPUMENTARY  INFORMATION:  The 
Pittston  Company  has  requested  a  third 
extension  of  the  PSD  permit  issued  to  it 
on  August  18, 1978  for  its  proposed  oil 
refinery  in  Eastport  Maine.  After 
reviewing  public  comments.  EPA  has 
determined  that  an  extension  is 
justified,  as  the  Pittston  Company  has 
shown  that  it  has  been  unable  to 
commence  construction  by  the 
otherwise  required  deadline  due  to 
circumstances  beyond  its  control. 

The  Pittston  Company  has  stipulated 
not  to  commence  construction  until  a 
final  order  is  entered  in  cases  now 
pending  before  the  United  States  Court 
of  Appeals  for  the  First  Circuit  in  which 
the  granting  of  the  PSD  permit  and  a 
prior  extension  of  the  permit  are  being 
challenged.  EPA  is  extending  the 
Pittston  Company's  permit  until  the 
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sooner  to  occur  of  April  18, 1984  or 
eighteen  months  from  a  final,  non- 
reviewable  order  in  the  cases  in  the 
First  Circuit.  (Nos.  78-1484.  78-1486,  78- 
1487  and  80-1819J.  However,  this 
extension  will  automatically  terminate 
in  the  event  that  the  Pittston  Company 
decides  not  to  proceed  with  the  project 
which  is  the  subject  of  the  PSD  permit 
The  extension  is  granted  subject  to  the 
condition  that  there  be  an  amendment  to 
the  applicable  grandfather  regulation  in 
40  CFR  S2.21(i)(4)  which  extends  the 
deadline  contained  in  that  provision  for 
Pittston  to  commence  construction. 
Also,  any  shorter  extension  which  may 
be  provided  by  any  final  amendment  to 
the  grandfathering  regulations  will  take 
precedence  over  the  present  extension. 
An  order  of  the  First  Circuit  will  be 
considered  to  be  final  when  it  concludes 
the  cases  and  to  be  non-reviewable 
when  all  appeals  from  the  order  have 
been  decided  or  the  time  for  bringing 
such  appeals  has  expired. 

EPA  has  prepared  a  more  detailed 
discussion  of  its  decision  entitled 
"Supplementary  Discussion  of  Third 
Extension  of  Pittston  Company  PSD 
Permit."  This  document  may  be 
obtained  by  writing  or  telephoning  Jeffry 
Fowley  whose  address  and  telephone 
number  are  listed  above. 

EPA  hereby  conditionally  extends  the 
Pittston  Company's  PSD  permit  This 
conditional  extension  is  a  "locally  or 
regionally  applicable"  "final  action" 
within  the  meaning  of  section  307(b)(l} 
of  the  Clean  Air  Act,  42  U.S.C 
7607(b)(1).  As  a  result  it  is  reviewable 
only  in  the  U.S.  Court  of  Appeals  for  the 
First  Circuit  Any  petition  for  review 
must  be  filed  on  or  before  September  3, 
1981. 

Dated:  June  19, 1961. 
Robert  C  Thompaon. 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  I. 

ire  Doc  n-lBZaS  Piled  (-M-tl  •:4&  ami 
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IOPTS-59054:  TS-FRL-1672-3) 

Certain  Ctiemicals;  Test  Marketing 
Exemption  AppRcations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  a  manufacture  or 


import  Under  section  5(h)  the  Agency 
may,  upon  application,  exempt  any 
person  from  any  requirement  of  section 
5  to  permit  such  person  to  manufacture 
or  process  a  chemical  for  test  marketing 
purposes.  Section  5(hK6)  requires  EPA 
to  issue  a  notice  of  receipt  oif  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  applications  for  exemptions 
from  the  premanufacture  reporting 
requirements  for  test  marketing 
purposes  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemptions. 

DATES:  The  agency  must  either  approve 
or  deny  these  applications  by: 

TM-81-16— luly  24, 1961 

TM-81-17,  81-18,  81-19— July  26, 1981 

Interested  persons  may  submit  written 
comments  on  the  applications  no  later 
than  July  16. 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.,  SW..  Washington,  DC 
20460,  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT 


ForTM 
Na 

Telephone 

Hooffi 
No. 

ei-i«. 

81-19. 

81-17 

81-18 

Roo0^  Jonos — 

..  Rachel  Diamond 

„  Came  Boriin 

..   202-426-2601 

.  202-«26-8ei6 
..   202-426-6816 

E-20e 

E-221 
E-221 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  (90  Stat  2012  (15 
U.S.C.  2604]),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 


5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  sub)ect  to 
testing  rules  under  section  4.  Section 
5(bH2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  S(bH4).  has 
determined  may  present  unreasooable 
risks  of  injury  to  health  or  the 
environment 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  ail  of  the  requirements  of 
section  5.  In  particular,  section  5(hKl) 
authorized  Q*A.  opon  applicatioa,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  sudi  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  maiketing 
activities. 

Under  section  5(hK6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  22421 
and  October  16,  1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
July  16, 1961,  submit  to  the  Document 


34408 


Federal  Register  /  Vol.  46.  No.  126  /  Wednesday,  July  1.  1981  /  Notices 


Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-401.  401  M 
St.,  SW.,  Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
59054]".  Commnets  received  may  be 
seen  at  the  above  address  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  lune  25. 1981. 
Edward  A  Klein, 
Director.  Chemical  Control  Division. 

TM-81-16 

The  following  summary  is  taken  ht)m 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  July  24, 1981. 

Manufacturer's  Identity.  Celanese 
Plastics  and  Specialties  Co.,  26  Main  St., 
Chatham,  NJ  07928. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  carbocyclic 
sulfonic  acid  salt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  industrial  component. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical  Properties 

Percent  Nonvolatile — 37  (assumed). 

Viscosity — As. 

Color — 3  Max. 

Acid  value — 228-238. 

Density — .894 

Solubility  of  PMN  product  at  25°C— 
Soluble  in  water,  butanol,  isopropanol, 
and  ethylene  glycol  monomethyl  ethen 
insoluble  in  acetone,  xylene,  and  butyl 
acetate. 

Toxicity  Data:  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  a  total  of  72  workers  involved  in  the 
manufacture,  processing,  and  use  of  the 
new  substance  could  have  skin 
exposure  4-8  hr/da,  60  days  during  the 
test  period. 

Environmental  Related  Disposal.  The 
submitter  claims  that  up  to  1,000  kg  may 
be  released  to  a  landfill.  Disposal  of 
waste  will  be  by  inceneration  or  landnil. 

TM-81-17 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  July  26, 1981. 


Manufacturer's  Identity.  Sherwin 
Williams  Chemicals  Div.,  Chicago 
Technical  Center,  10909.  S.  Cottage 
Grove  Ave.,  Chicago,  IL  80628. 

Specific  Chemical  Identity.  2- 
Dodecyl-9-//-thioxanthen-9-one. 

Use.  Photoinitiator  additive  in  UV 
light  cured  inks  and  coatings. 

Production  Estimates.  The 
manufacturer  states  that  a  maximum  of 
500  pounds  will  be  manufactured  for  test 
marketing  purposes  to  be  provided  to 
about  20  customers.  The  test  period  will 
be  for  three  months. 

Physical/Chemical  Properties 

Boiling  point.  12  mm.  Hg— 300°C. 
Specific  gravity  (H,0  =  1,  at  240*C)— 
1.07. 
Vapor  density — 13.19. 
Percent  Volatiles  at  115°C— 2.33. 
Freezing  point — <  —  25°C 
Vapor  pressure  at  20''C — 0.790  mm. 

H« 

Solubility  in  water,  percent  by  weight 
at  24°C— 3.7. 

Evaporation  rate  (butyl  acetate  =  1) — 
<.01. 

Appearance  and  odor — Yellow-brown 
liquid  slightly  sweet  odor. 

Flash  point— 222°C  (Closed  up). 

Toxicity  Data.  The  submitter  states 
that  there  are  no  known  data  on 
environmental  or  health  effects  of  this 
substance  and  that  relevant  data  from 
selected  analogs 
(isopropylthioxanthone, 
methylthioxanthone,  and 
chlorothioxanthone)  have  been  shown 
to  be  of  low  order  of  toxicity. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  30  persons  for  a  total 
of  80  hours,  may  have  skin  exposure  to 
the  new  substance  during  the 
manufacture  and  test  marketing  period. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  essentially 
none  of  the  new  chemical  will  be 
released  into  the  environment  during  the 
test  period. 

TM-81-18 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  July  26, 1981. 

Manufacturer's  Identity.  Thiokol/ 
Specialty  Chemicals  Div.  P.O.  Box  8296. 
Trenton,  NJ  08650. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided:  urethane 
polyester  prepolymer  acrylate  capped. 

Use.  Base  for  ultra-violet  (UV)  cured 
coatings. 

Production  Estimates.  The 
manufacturer  intends  to  produce  5,000 


kg  of  the  substance  for  test  marketing 
purposes. 

Physical/Chemical  Properties 

Specific  gravity — 1.21. 
Color,  APHA— 50. 

Viscosity  at  126  poise  @  160° F— 1.26 
poise. 
Unsaturates — 0.057%. 
NCO— 0.150%. 

Toxicity  Data 

Oral  LDm)  (rat)— 5  gm/kg. 

Skin  irritation — Not  a  primary  skin 
irritant. 

Eye  irritation — Not  a  primary  eye 
irritant. 

Exposure.  The  manufacturer  states 
that  a  total  of  8  workers  may  be  exposed 
dermally  3  hours  per  day,  for  a 
maximum  of  4  days  while  manufacturing 
and  disposing  the  new  substance.  In  a 
typical  user's  site  (undetermined  number 
of  participating  companies) 
approximately  4  workers  per  company 
may  be  dermally  exposed. 

Environmental  Release/Disposal.  The 
submitter  claims  that  less  than  10  kg 
may  be  released  to  land. 

TM-81-19 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  application. 

Close  of  Review  Period.  July  26, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information.  • 
Organizational  information  provided: 
Manufacturing  site — Middle  Atlantic 
U.S.  Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polymer 
dispersion  of  a  diisocyanate  and 
substituted  alkanediols. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided:  open 
use  that  will  release  more  than  50  but 
less  than  5,000  kg/yr  into  the 
environment  with  potential  for  skin  and 
eye  exposure  to  both  chemical  and 
nonchemical  industry  employees. 

Production  Estimates.  The  submitter 
estimates  a  production  of  65  to  800 
kilograms  for  test  marketing  purposes. 

Physical/Chemical  Properties 

MEQ  acid— 0.096  mg  KOH/gm. 

MEQ  base— 0.087  ng  KOH/gm. 

'Percent  total  solids — 30.3%. 

•Viscosity  (Gardner  Holdt) — 380  sec 

•Flashpoint— 190°  F. 

•(Values  determined  on  a  solution  of 
the  new  substance  at  percent  total  solid 
shown  above.) 

Toxicity  Data.  No  data  were 
submitted. 


Federal  Register  /  Vol.  46,  No.  126  /  Wednesday.  July  1,  1981  /  Notices 


34409 


Exposure.  The  submitter  states  that  a 
total  of  30  workers  involve  in  the 
manufacture,  processing,  and  use  of  the 
new  substance  may  have  skin  and  eye 
exposure  4  to  16  hr/da  for  15  days;  that 
during  use.  exposure  concentration  at 
peak  will  range  from  0-1  mg/m*. 

Environmental  Release/Disposal  The 
submitter  states  that  more  than  50  but 
less  than  5.000  kg  of  the  substance  may 
be  released  to  the  environment. 

(FR  Doc  81-18288  Filed  8-30-61;  8:45  un) 
BUXING  CODE  6S«*-31-« 


IOPTS-51273;  TSM-FRL-1872-41 

Certain  Cttemicals;  Premanufactur« 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  seven  PMNs  and  provides  a 
summary  of  each. 
DATES:  Written  comments  by: 

PMN  81-281.  81-284.  81-265,  81-286— August 

1.1961 
PMN  81-267,  81-28&  81-272— August  3, 1981 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•(OPTS-512731"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-401. 401  M  St..  SWm  Washington.  DC 
2046a  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 


Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  information:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-261 

Close  of  Review  Period.  August  31. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales— $100,000,000  to 
$499,999,999.  Manufacturing  site- 
Middle  AtlanHc  U.S.  Standard  Industrial 
Classification  Code— 2891;  Adhesives 
and  Sealants." 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  amine 
derivative. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  curing 
agent. 

Production  Estimates 


^"jJJ^**         NoUca  msn^gsr  Tetaphone 

81-261 Wmnif  CWwkJ-  »)2-«26-0503 

HMHTMtt. 

si -264. HUiy  C»J1*»T»C »2-426-0503 

61-266.         R»ct>el  Diamond 202-426-8816 

61-266. 

61-27^ 

61-266 -  C»Tl«B«i1in _...  202-426-8816 

61-267 OMigeBagtoy 202-426-2601 


Room 


E-229 

E-229 
E-221 


E-221 
E-210 


Kilogranis  per  year 


Mini- 
mum 


Maid- 

mum 


Islyear.. 
2d  year„ 
3d  year.. 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 


Reactant  A 


Reactant  B 


LD»  (lattl >500  mB/kQ..-. 

Skin  iiTltation.._ Moderate 

Skin  sensitizer Potent 

Mutagenicity Negatwe 

Caronoflenidty —  Negativ* 


_  1.600  mg/ko 

(approx). 
.-  StigM  to  moderale. 
....  HA. 
....  NX 
_  NJV. 


Generic  name  provided:  pyridine 
derivative.. 

Use.  The  manufacturer  states  Aat  the 
PMN  substance  will  be  used  as  a 
captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Environmental  Test  Data 

BOD  tests  (standard  APHA  mediod): 


S.0OO        10.000 

laooo     15.000 

15,000        20.000 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 


Exposure.  The  submitter  states  that  20 
to  40  manufacturing  workers  per  year 
and  at  least  100  workers  using  the  new 
chemical  could  have  potential  exposure 
to  the  PMN  substance. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  waste  distillate  and  cleanup 
solvents  will  be  disposed  in  accordance 
with  Resource  Conservation  and 
Recovery  Act  (RCRA)  standards. 

PMNS1-2M 

Close  of  Review  Period.  August  31, 
1981. 

Manufacturer's  Identitiy.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Cuimei^afcin 

B0O9 

oofnpoinfl 

iy      »•<«•» 

Pvtspari«*an 

Percent 

25 

.     000025 
0.001 

0             0 

50 

0         615 

100 

0       Oil66 

Toxicity  Data 
Acute  oral  LDh  (male  rat)— 707  mg/ 

kg. 
Acute  oral  LD„  (female  rat)— 535  mg/ 

^■ 
Acute  dermal  LDm  (rabbit)— 2  g/kg 

and  <  4  g/kg. 

Primary  skin  iiritation  (rabbit) — Score 
is  zero. 

Primary  eye  irritation  (rabbit)— 
Washed— zero  (24  hours):  Unwashed— 
zeor  (24  hours). 

Inhalation  (rat) — In  an  initial 
screening  test,  a  concentration  of  14  mg/ 
liter  killed  all  animals  in  less  than  2 
hours.  Further  test  will  be  done. 

Exposure.  The  submitter  states  that  4 
manufacturing  and  8  processing  workers 
will  have  inhalation  exposure  to  the 
new  chemical  for  a  maximum  of  14»  hrs/ 
yr  and  4  hrs/yr,  respectively. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  the 
manufacturing  and  processing  sites, 
there  will  be  incidental  release  of  the 
new  chemical  into  the  environment 

PMN  81-265 

Close  of  Review  Period.  August  31. 

1981. 

Manufacturer's  Identitiy.  Claimed 
confidential  business  infonnation. 

Specific  Chemical  Identity.  Adipic 
acid,  diethylenetriamine.  tall  oil  fatty 
acid  condensate,  acetic  acid  salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  an  additive  to  wet  lay 
nonwoven  web. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  ProperUes. 

Appearance — ^Viscous  brown  liquid. 

Odor — Sharp  acidic  odor. 
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Boiling  point— 118— 340°C  with  10% 
residue. 

Specific  gravity — 1.024 

Solubility  in  water — Completely 
soluble. 

pH  (as  ls>— 6.31 

pH  (1%  solution)— 4.36 

Percent  volatile  (after  16  hr  at 
llO-C}— 25%. 

Flash  point— 245'F  (COC).  154"? 
Pensky-Martens  closed  cup. 

Toxicity  Data. 

Acute  oral  LDm  (rats) — >5.0  g/kg. 

Acute  dermal  LDm  (rabbits) — >2.0  g/ 
kg. 

Skin  irritation  (rabbits) — Primary 
irritation  index,  5.75;  an  irritant  to  rabbit 
skin,  but  its  effects  appear  reversible. 

Eye  irritation  (rabbits) — Irritating  to 
both  washed  and  unwashed  eyes. 

Exposure.  The  submitter  states  that  22 
workers  manufacturing  and  using  the 
new  chemical  could  have  incidental  skin 
exposure  for  77  to  250  da/yr  during 
accidental  spills,  leaks,  or  transfer 
operations. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  emissions  will 
be  passed  through  a  scrubber  before 
release  into  the  air.  Liquid  wastes  will 
be  collected,  neutralized,  and  sent  to  an 
on-site  wastewater  treatment  system 
consisting  of  dissolved  air  floatation.  At 
the  sites  of  five  industrial  users,  liquid 
wastes  containing  less  than  0.01%  of  the 
new  chemical  will  be  sent  to  approved 
wastewater  treatment  systems. 

PMN  81-266 

Close  of  Review  Period.  August  31, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  description  provided: 

Annual  sales — In  excess  of  $500 
million. 

Manufacturing  site — East-North 
Central  U.S. 

Standard  Industrial  Classification — 
Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polymer  of 
alkanedioic  acid  and  epoxy  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a  site- 
limited  use  as  coatings. 

Production  Estimates 

Klogram  p«r  yetr 


Physical/Chemical  Properties 

Molecular  weight — 800. 

Acid  number — 0.5-2. 

Hydroxyl  number — 135-156. 

Weight/gallon— 8.7  lbs. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  no  workers  will  be  exposed  to  the 
new  chemical  substance  during 
manufacturing,  processing,  use.  or 
disposal  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  because  the 
PMN  substance  will  be  manufactured  in 
a  closed  system,  there  will  be  no  release 
of  the  new  chemical  into  the 
environment. 

PMN  81-267 

Close  of  Review  Period.  September  2, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confldential  business  information. 
Generic  name  provided^  urethane 
polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  contained  use  that  will  release 
more  than  50  but  less  than  5.000  kg  per 
year  with  potential  skin  exposure  to 
both  nonchemical  industry  and 
commercial  employees. 

Production  Estimates 
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Physical /Chemical  Properties. 

Density — 1.1 — 1.2  gm/cc. 

Solubility  in  water  at  20*0— <0.1%. 

Viscosity  at  20°C— 200.000  cps. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  two  manufacturing  workers  may 
have  skin  exposure  to  the  new  chemical 
for  3  hr/da,  20  da/yr.  when  the  product 
is  drained  into  containers.  At  a  site  not 
controlled  by  the  submitter,  60  workers 
processing  and  using  the  substance  may 
have  skin  exposure  for  3  to  8  hr/da,  100 
to  250  da/yr,  during  formulation  and 
application  operations.  Commercial  use 
may  involve  weekly  skin  exposure  for  40 
workers. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  the  new 
substance  will  be  produced  in  a  closed 
system  and  that,  at  a  site  controlled  by 
others,  up  to  1,000  kg/yr  will  be  released 


into  the  land  as  industrial  and 
commercial  loss  to  a  landfill. 

PMN  81-268 

Close  of  Review  Period.  September  2. 
1081. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  1,4-cyclohexanedimethanol;  1.6- 
hexanedioic  acid;  1.9-nonanedioic  acid; 
1,4-butanediol;  and  4,4'-methylenebi8 
(phenyl  isocyanate). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as 
magnetic  media  binder. 

Production  Estimates 

KKogrampwyMr 


Stanmg  Aug  1901 . 
Slarhng  Aug.  1962.. 
Starting  Aug.  1963 . 


100.000 
150.000 
200.000 


700.000 
l.tOO.OOO 
1MO.00O 


Physical/Chemical  Properties.  The 
manufacturer  states  that  the  PMN 
substance  is  a  high  melting-point  solid, 
containing  less  than  0.5%  volatile 
material. 

Toxicity  Data 

Eye  irritation  (rabbits)-^Nonirritating. 

Primary  skin  irritation  (rabbits) — 
Nonirritating. 

Acute  oral  LDm  (albino  rats] — >5  g/ 
kg. 

Exposure.  The  submitter  states  that  28 
manufacturing  workers  could  have 
inhalation  and  skin  exposure  to  the  new 
chemical  for  8  hr/da,  100  da/yr,  at  an 
average  concentration  of  0  to  1  mg/m' 
and  a  peak  concentration  of  1  to  10  mg/ 
m^  At  three  sites  not  controlled  by  the 
submitter,  15  manufacturing,  processing, 
and  disposal  workers  could  have 
inhalation  and  skin  exposure  for  1  to  8 
hr/da,  10  to  100  da/yr.  during  handhng, 
analyzing,  loading,  and  unloading 
operations.  Commercial  use  may  expose 
60  persons  daily. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  20  kg/ 
yr  of  the  new  substance  will  be  released 
into  th  air  and  water  and  from  100  to 
1,000  kg/yr  into  the  land.  Disposal  will 
be  in  accordance  with  Federal,  state, 
and  local  regulations.  At  three  sites  not 
controlled  by  the  submitter,  less  than  20 
kg/yr  will  be  released  into  the  water, 
less  than  30  kg/yr  will  be  released  into 
the  air.  and  up  to  11.000  kg/yr  into  the 
land. 

PMN  81-272 

Close  of  Review  Period.  September  2, 
1981. 
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Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polyester  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  the 
manufacture  of  reinforced  plastics. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  number — 5.0-10.0. 

Viscosity  at  25°C— 5.0-G.O. 

Gel  time  at  25°C: 

Gel  time,  minutes — 25-30. 

Gel  to  cure,  minutes — 30-40. 

Peak  temperature — 100. 

SPI  gel  time: 

Gel  time,  minutes— 4-6V4. 

Cure  time,  minutes — 8-11. 

Peak  temperature — 155-170. 

Toxicity  Data 

Oral  toxicity,  single  dose  (rats) — ^No 
deaths  at  16.0  ml/kg. 

Skin  toxicity,  single  dose  (rabbits) — 
No  deaths  at  12.0  g/kg. 

Inhalation  toxicity,  single  exposure 
(rats) — ^No  deaths  from  static, 
substantially  saturated  vapor  at  20°C. 

Skin  irritation,  uncovered  (rabbits) — 
Nonirritating. 

Eye  irration  (rabbit) — Nonirritating. 

Ames  Salmonella Imicrosome  assay — 
Nonmutagenic. 

Exposure.  The  manufacturer  states 
that  six  workers  may  have  inhalation 
and  skin  exposure  to  the  new  chemical 
for  8  hr/da.  1  to  14  da/jrr. 

Environmental  Release/Disposal.  The 
manufaturer  states  that  at  a  site  not 
controlled  by  the  submitter,  there  will  be 
incidental  disposal  into  the  land. 

Dated:  June  25. 1981. 
Edwaid  A.  Klein, 

Director,  Chemical  Control  Division.  ■ 

|FR  Doc.  81-19299  Filed  6-30-81:  8:45  am| 
BtLLHM  CODE  6560-31-M 


IOPTS-53026;  TSH-FRL-1872-71 

Prenianufacture  Notices;  Monthly 
Status  Report  for  May  1961 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
May  1981. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St..  SW.,  Washington.  DC 
20460.  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-208.  401  M  St..  SW.. 
Washington,  DC  20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558- 
IniHal)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 


PMN's  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may. 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
detemines  that  an  extention  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3).  will  identify:  (a)  PMN's 
received  during  the  month:  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month:  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month:  and 
(d)  chemical  substances  for  which  EPA 
has  received  a  notice  of  commencement 
to  manufacture.  Therefore.  EPA  is 
publishing  the  May  1961  PMN  Status 
Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St.,  SW.. 
Washington.  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  commen's  are 
to  be  identified  with  the  document 
control  number  "{OPTS-53026r'  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's.  and  other 
documents  in  public  record  may  be  seen 
in  Rm.  E-106  at  the  above  address 
between  8«)  a.m.  and  4.-00  p.m..  Monday 
through  Friday,  excluding  legal  hoUdays. 

Dated:  )une  25. 1981. 
Edwaid  A.  iOein. 
Director.  Chemical  Control  Division. 
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Identity  and  genetic  name 


FR 


I.  Remanutactwe  Notices  Received  Oting  the  Mont) 


Ad^MC  aod-d^xopylene  giycd-Mnseed  oil  fatty  aci**imethy1ol  propane  potymor _ -....  46  FR  29524  (6/2/61)-.. 

«^[2-(4Aniinopneny1)etfiyll  methafiesuMonamWe 46  FR  30884  (6/11/61J. 
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Genenc  name  OsubsHtuted-lieteropotycyclic  salt — - — *> 

Genenc  name:  0«gomef  o(.  aiKanedioic  acid,  dtmer  fatly  acids,  substituted  and  unsubs«uled    m  prepaialion 

aNumediols.  and  benzene  (kcartwKyfc  acids. 

ButanenMnle.  3.hydroi<y-2^ne1liy1ene _ *> 

Genenc  name:  f4eutralized  potymef  o>  styrene.  aHiyl  acrylates.  and  substituted  alkyl  meOiactylales do 

Polymer  ol  acrylic  acid,  butyl  acfyiate,  glyadyl  melhacrylate,  24iydro«yeinyl  acrylic,  and  vinyUene    do 

cNonde. 

Potymer  o<  acryte  add.  acrykxvtrite.  butylacrylale.  2*ydroxye»hel  acrylate,  and  winylidene  ehtortde....  -....do . 
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Na 


81-22* 
81-230 
81-231 
81-232 

81-233 
81-234 
81-235 
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81-237 
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81-239 
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Qsnenc  r^mr.  Polynwt  ot  allphalic  potyols.  caftMmonocydic  anhydndM,  and  HomalC  dtaM- 
Qwwic  imna:  Polyaatv  o(  ^pnatc  poiyola  and  al^MMIc  «id  wontMc  OtaaOt.. 
Owwrtc  nutm  [[2-inalhylaubsWuied)  eihytl  sut>(«uM|«ia«lwrocyolc]twnnn*.. 

0«wric  numr.  Stjb&IIMuMkmnoc  aod  derivative - 

Qanaite  nam*:  OutaMHOilatianolc  acid 
Ganartc  nam*:  OiaubaWuledallianarnda .. 
Genartc  nanw  DHutnlHulaJiii  anainida  - 
Ganartc  nama:  Organohalo  wodMad  Mca.. 


-tfOu. 


-Jto- 


46  FR  30664  (6/11/81).. 

do 


Qanartcnama:  SlKon  modMad  unaaturaMtfoliiMad  MiydraakV- 
Ganartc  nama:  PotyliA)  alliano*c  add  oMorida .. 


-do. 


Ganartc  name:  Cartxaiylalad  aryMMna  alkadtana  ccpolyni» _-_»_-_—. 

AW-Bla(2-a»»»<a«Yta«Ycartxinylp»iani>l)Mraaii*lana 
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Sodhjm  2.2.3.3- tatrafluroropropianala - 

Ganartc  nanw  Eater  o(  dkxc  add  and  lubaaiulad  dtoli ». 

Ganartc  nanM:  Caitxicyclic  tuNonic  add  laH... 


..40-. 


..*- 


-do_ 


doi 


-dOL. 


Ganartc  nama:  Hydroxy*  larminaMd  aakjraled  polyaaMr.. 
Ganartc  nama:  Potyurattiana  acrylaM  btoctiad.. 


do 


..do.. 


Ganartc  naina:  PoMrtolM  «<"yl  attwr/mono  matiyt  maMMe).. 

Ganartc  nama:  Pantaiubttitutsdpentananitda 

Ganartc  nama:  CXaubatilutedberuerwamine.. 


-do. 


-doi- 


20itoio-4-Mluoroma(hyt-5-(rMzaWcart)c«y«c  add,  phanyknaVi)* « 
Ganartc  nama:  Oaubamulad  namacartioxyte  add  aster 


-do-. 


M-[2.<4-liydrazlnopnanyl)al*)yt]-malttasuHonamtda  hydrocNonde 

Qenertc  name:  Potymar  product  o<  a  mairiacrylale  aalar  and  poTyhydroxy  compound..- 

Qenertc  n«Tia:  Di(2sirof>anrt)3,4,5.*-lBlrabromo-ti-«)enMne-dica»tX))tyiate — 

Generic  nam*  Pci(y<2-nydroxypropyl)  monohelerocyfc*iamina - - — 

Generic  nama:  Sfcona  polyot - — ——,———.———. 

Qenertc  (wma:  LJneead  iaophWtallc  potyMMr/amtda 

Generic  name:  LJneaad  laopMialle^iyAxsy  add  pdyeeMr.. 


-iia. 


-do... 


-doi- 


Genertc  name:  TrKnalhytolprapana  naopenlylglyool  pMialc  8i<iydilda 
me,  meltioxy  pti,  poyiiara  wMh  ph  rtaeaqMloiianaa,  ma*toi«>  larmlnalad 


and  iSoonaa.  tfr 


.  Aug.  9.  1661 
.  Aug.  9.  1961 
.  Aug.  10.  1961 
.  Aug.  10.  1961 
.  Aug.  to,  1861 

Aug.  10.  1961 
.  Aug.  10.  1961. 
.  Aug.  11,  1961. 
.  Aug.  11,  1961 
.  Aug.  11,  1961 

Aug.  11,  1961 
.  Aug.  11,  1961. 
.  Aug.  1^  1961 
.  Aug.  16,  1961 
.  Aug.  16,  1961 
.  Aug.  16,  1961 
.  Aug.  16,  1961. 
.  Aug.  17.  1961 
.  Aug.  17,  1961 
.  Aug.  17,  1961 
.  Aug.  17.  1961. 
.  Aug.  20,  1961 
.  Au»  20,  1961. 
.  Aug.  20,  1961. 
.  Aug.  24.  1961 
.  Aug.  2S.  1661. 
.  Aug.  27.  1961 
.  Aug.  27,  1961 
.  Aug.  27.  1981 
.  Aug.  27,  1961 
.  Aug.  27.  1S61. 


H  tVaawwdKiura  Notlcaa  nacetned  Prevtoualy  and  SI  Under  Ravtew  al  the  End  ol  »ia  Mcnft 


61-101 
81-102 
61-103 
81-104 
81-105 
81-106 

61-107 
61-106 
61-100 

61-110 
61-111 

61-112 

61-113 

80- 

356' 


357' 

61-114 
81-115 

61-116 
61-117 
81-116 
61-119 
81-120 
81-121 
81-122 
81-123 
81-124 
81-125 
81-126 
81-127 
81-126 
61-120 

81-130 
81-131 
81-132 

61-133 
81-134 
81-135 
81-136 
81-137 
81-136 
81-139 
61-140 
61-141 
61-142 


Qanaric  name:  Po^feeter^amida — »-...—...—.. 

Genertc  n«na:  Urelhana  potymar  from  potyasMr  pal|ml  and  dMocyanata - 

Qenertc  nama:  AAyUmina  malhacrytic  ccpdymar . — — 

Qenertc  name:  Ammonium  mn  cH  subsMuted  dkyt  phoaptiortc  add .. 


Ganartc  name  AHoxylalad  aftytptwnol  wb«*a«Mad  KMoaucdnele.  iaopropytanwia  taH. 
Ganartc  name:  ModMad  patymar  ol  carbcmonocydte  anhydride,  glyoerine  dl.  lubaWulad 

dW,  and  an  alkaridc  aeter. 

Ganartc  nama:  ModWed  walar.4)0fna,  Inaaad  tatty  aotd  baaed  wfcyd-     

Qertertc  name:  ModMad  aoya  aSiyd..-.-....— ..—.-.— -...- - — 

Qenertc  name:  IMorMad  alkyd  IRim  a  subaMulad  rikanadM,  a  mtaMMad  akanolc  add.  and  a 

csfvOAtoAOcycHC  ttfvvyofvov* 

AcalawUda.  >M2-«2-cldDro-4,e<«mao>jrteiiyt)-azo>-V<dtethYtanHno)-*-(2m»thoi<Y)  elttoxyphanyt 

4-I[4-CNar»«-([6-hytttl0(y-3.64aauMo-7-((2.Miltopnany<)azol-1-nMithalanyt]ammol-1J,5-»iailn- 

2i(<lai>ilno3beruer>eaul*ontc  add,  latrasodlum  latt. 
Butaiwn<da,2-(HH<-andnocait)Cjrilyphanyt)-arninoca>t)onlyphenyl)a20>->M2.3^tlhYdro-2-oia>-1H- 

benAnlda2ala-S-yl)-3««>. 
Ganartc  name:  Pciymer  of  Styrena,  bulyl  acrylaie,  hyttaqr  atfiyt  acrytate.  JiiiaUiytaii*ia  propyl 

melhacrytamidaL 
Benzoic  ecid.  2-[[2.amino-5-nydroi(y.6-t(4'-[(14ty*oxy.8-[((4-methy<pneny()su1orV)amino-3.6Hla- 

uflo-2-napthalenyt]azo-3,3'-dlmettN>i(y(  1 ,1  '-bipt1e^y41-4-yt)azo^7.su«o- 1  -napthalenytlazoHk- 

nitr^,  Irieodlum  aaM. 
Beraoic  add,  ^((-amino«-(I4■((S-((^,S-dleuMophenyO-azo]-1-riy<»Ol<y-6-(p^enytamlno)-3-(ulto-2- 

nmMiMayl]azo-3,3--dkne«ioiiy(1.1'«phanyt]-4-y»azo]-S^iydraiV-7-ai«o-1-nap««iatenyiaw-5- 


46  FR  22645  (4/20/01) .. 
46  FR  20787  (4/7/81  )__ 
46  FR  22646  (4/20/81). 
46  FR  20767  (4/7/81).... 
46  FR  20767  (4/7/81).„ 
46  FR  20767  (4/7/81)-.. 


46  FR  20767  (4/7/61).. 
46  FR  2078714/7/81)-. 
46  FR  20767  (4/7/81).. 


46  FR  22645  (4/20/81). 
46  FR  2076S  (4/7/81)..-. 


46  FR  22646  (V20/ei). 
46  FR  20766  (4/7/81)... 
46  FR  20770  (4/7/81)_ 


46  FR  20770  (4/7/81),- 


Qartartc  nama:  ModMad  epoHy  laatn. 
1,4.Cyclonai<artadhiielhenut,   2,2*dbvwttvy^l,3.propviedk)i,   2  altiyl  2.(1iydruiiyinelhyl).l-3*propana' 
dW,  1,3.aenzane  dcartxnytk  add  polymer. 

Genertc  name:  SuOaWulad  hydroxy  adter  ol  an  akanoic  add  ester 

(Senartc  nwia:  (SubaWulad  cydoalpriallc  atfter)  hydroxy  alkyl  aatar 

Qenertc  name:  Fwyurethana  pol)riaocyanala  diane - - —......».-......   hi.. .- 

(Senertc  name:  Altyl  ahmlnum  fc**"" 

(senertc  name:  AJkyt  aluminum  haUa 

Genertc  name:  t^actylecartamoyl  «6iyt 


46  FR  20766  (4/7/81).. 
46  FR  20765  (4/7/61).. 


Genertc  name:  Isocyanatodlailane  subeWutad  polyester „ _ 

Fatly  adds.  C-unuluraled  dlmen.  light  fraction*  raadad  with  IJ-buianadlol  aliiaxylale  . 
Qeriertc  name:  Substituted  annote _ , 


Genertc  name:  Banzopnerwl  tetracaitioiyle  dMi<»ydilda  potytmida. 

Safflower  on,  polymers  with  benzoic  add,  bisptianol  A,  epichlorohydrtn  .—.-..„..........„„,..,.....-.. 

SefHowei  oH,  polymers  with  benzoic  add,  bisptianol  A,  eptcNorohydnn  -.....-.- -.—...——.. 

Generic  neme.  Unaatiffatad  eNcydtc  ether -....-...—.—. — -,-. 

Polymer  of:  Styrene,  Isatxjtyt  acrylate,  hydroxy  ethyl  acrylate.  acrylic  add,  lerbutyt  partteraoata, 

dimethyl  ethanol  amina. 

Generic  neme:  Unsaturated  allcylic  aloohd 

Ganartc  name:  Altylglycidyt  etfier  polyol  reatn - — ._ „ 

Qeneiic  name'  Maleic  anhytlrtda*t>aaed  unaaluraiad.potyealar  raaln 

add.  _  _ 

(3enertc  nama:  Unsaturated  cartioxyllc  amioa -....»....«, 

Gerienc  name  Unealuralad  ceitMwytic  arTiide>camO)^^lc  add........... 

Qefienc  name  Acrylic  polymer . 


46  FR  22260 
46  FR  222*0 
46  FR  22260 
46  FR  22260 
46  FR  22260 
46  FR  22646 
46  FR  22646 
46  FR  22646 
46  FR  22643 
46  FR  22646 
46  FR  22643 
46  FR  22646 
46  FR  22646 
46  FR  22646 


(4/16/61).. 
(4/16/61).. 
(4/16/61) - 
(4/16/61) .. 
(4/16/61).. 
(4/20/81). 
(4/20/81).. 


(4/20/81).. 
(4/20/61) . 
(4/20/81) .. 
(4/20/81) .. 
(4/20/81) .. 
(4/20/61). 


46  FR  22648  (4/20/81). 
46  FR  23796  (4/20/81) . 
46  FR  22646  (4/20/81). 


Gerwnc  name:  IMaler-boma.  Unseed  acid  baaed  iiiuJIIIud  aliyd.! — 

(Jenenc  nama:  Polymer  ol  a  sutMiiiutod  potypropylarte  ealde  and  a  ■*atllutad  cycle  alianadW .. 

Qanenc  name:  Acf>4ala.4«lrooan  hareocycle  copolymer 

Polymer  ol  cartnmonocydic  adds,  cartomonocycllc  anbydnda  and  moditied  vegetable  08 

Polyniar  ol  an  akanedtol.  atphalc  dtearbcayltc  acid,  and  an  aromatic  dk:art>oxy1tc  acxl 

4/(A^0lathylaineiabaniana  diazonsjm  suMorMs  aatt. „ _.„..._ 

4  («  Morpholinyt)-2,5-dlbutoxybanzane  diazonum  luWonata  a 


,  46  FR  237*6 
46  FR  237*6 
46  FR  23796 
46  FR  22646 
46  FR  22648 
46  FR  24683 
46  FR  24683 
46  FR  24663 
4*  FR  23796 
46  FR  23796 


(4/26/81). 
(4/28/81) .. 
(4/26/81) .. 
(4/20/81). 
(4/20/61). 
(5/1/81)-.. 
(5/1/81)..-. 

(5/1/61) 

(4/26/61). 
(4/26/61).. 


Junal,  1961. 
June  1.  1961 
Jonas,  1961 
JimaS,  1981. 
Junes,  1961 
June  3.  1961. 

Juna  a.  1981. 

June  3,  1961. 
June*.  1961 

Juna  3,  1961 
JiaiaS.1961. 

June  3. 1961 

Juna  3, 1081. 

JiawS,  1961. 

jMia3,1*81. 

Jana  4, 1*61. 
Jiaw  <  1961. 

Juna  7,  1961. 

Juna  7,  1961. 

Jww  7,  1*81. 
,  Jiaia  7,  1961. 

Juna  7,  1961. 
.  Juna  7,  1961 
.  June  7,  1961 

June  7,  1961. 

June  9.  1961 

Juna  8.  1961 

June  14.  1961. 

Juna  14,  1981. 
.  Juna  14,  1981. 
.  Juna  14, 1961. 

.  Juna  14, 1981. 
.  June  16,  1961. 
.  Juna  16.  1961. 

.  Juna  IS.  1961. 
.  Juna  IS,  1961. 
.  Juna  IS,  1961. 
.  Juna  16,  1961. 
.  Juna  16,  1961. 

Juna  21.  1961. 

Juna  21.  1961. 

J|«W21,  1961 

June  23.  1981. 

Jiaia  23. 1981. 
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No. 


FR 


61-144 
81-145 
81-146 
81-147 

81-148 
61-149 
81-150 
81-151 
81-152 
81-153 
81-154 
81-15S 
61-156 
81-157 
81-156 
61-158 
61-160 
61-161 
81-162 
81-163 
61-164 
61-16S 
81-166 
81-167 
61-186 
81-166 
81-170 
81-171 

81-172 
81-173 

61-174 
61-175 
61-178 
81-177 
81-178 
81-17* 
81-160 
81-181 
61-182 
61-163 
61-184 
61-185 
81-186 
61-167 
61-186 
81-189 
61-190 
81-191 

61-1*2 
61-103 
81-194 
81-196 
81-196 
81-197 
61-196 
81-199 

81-200 
81-201 
61-202 
81-203 
81-204 
81-205 
81-206 
81-207 
81-206 
61-209 

81-210 
81-211 
61-212 
61-213 
81-214 
61-215 
81-216 
61-217 


♦<HVolidlnyl)-3^Tiethyl  benzene  diazonium  si^fonate  saH 

♦JtlW-DimetfiylamifiObenzene  diazoreum  suWooale  salt. 

Orgarsc  amme  salts  ol  dihydrogen  phosphate  esters  of  mixed  atoohd  ranging  torn  Ci>  to  Cm...— .- 
Poly<oxy■'.4^lu»anadiyl)alpha.hydro-omega.hydroKy.  polymer  wn\  1.1-melhy1ene  bk  (4-isocyanalo- 
benzene)  Mid  24iydroxyelhyl.2-mettiyt-2<)ropenoale. 

Qanertc  name:  Cartxjxytic  suHonic  add  sad - - 

Qanaric  name:  Styrene  acrylic  polymer . 


46  FR  23796  (4/28/81) . 
46  FR  23796(4/28/81). 
46  FR  24683  (5/1/81)... 
46  FR  24683  (5/1/81)..- 


Polyol  reectwn  produd  «rtth  methylene  bis  (cydohexyl  laocyanato)  hydreiy  propyl  actyMe  bkKked 

Copolymer  ol  styrene  and  mixed  alkyl  acrylato 

Genertc  neme:  Poly(ester)<k>^>oly(hydar»tom  polyether) 
Generic  rwne:  S(iis«uted  alkadeienal 


46  FR  24990  (5/4/81).. 
46  FR  24990  (5/4/81).. 
46  FR  24681  (5/1/81). 
46  FR  24990  (5/4/81).. 


(Senertc  nwne:  A»yl  epoxide,  rsactxjn  products  wWi  organic  add- 

Genertc  name:  Uretttane  ohgomer.. 


Genenc  name  Neotralreed  polymer  ol  styiane,  an  akenaoic  add.  and  an  akeneoic  ester.. 

Vegetable  oil  tatty  add  ester .,... „—_ 

Generic  name:  Etfiyleoe  interpolyTner _™_-. „____. 

Generic  name:  Ethylene  inteipolymer . ~~ 

Qanaric  name:  Ethylene  interpolymer 

Genertc  name:  Polyaorylate ~ 

(Generic  nwne:  Hydroxy^alkoxy  aUtyl  aliane - 

Genertc  name:  Acrytated  alkoxylalsd  aiipliatic  glycol. 

Generic  name:  ANylglycidyl  elher  polyol  resin 

Qenertc  name:  Siliconized  aNcyd  resin — « — ~- 

2.Naphthalenasultonyl  chloride.  2.aoelanilri0 

ElhWid,2K6-aoelaminon(«ih(h-2-yt  suHonyl).. 


.„.  46  FR  24681  (5/1/81).. 
...  46  FR  24681  (5/1/81).. 
...  46  FR  24661  (5/1/81).. 
...  46  FR  24681  (5/1/81).. 
....  46  FR  24681  (5/1/81)-. 
_„  46  FR  24968  (5/4/81).. 
...  46  FR  24990  (S/4/81).. 
...  46  FR  24890  (5/4/81)-, 
.„,  46  FR  25693  (5/8/81).- 
...  46  FR  24986  (5/4/81).- 
„„  46  FR  24990  (5/4/81)- 


46  FR  25693  (5/8/81)- 
46  FR  25693  (5/8/81).. 
46  FR  24960  (5/4/81).- 
46  FR  24990  (5/4/81). 
46  FR  24090  (5/4/61). 
46  FR  24990  (5/4/81)- 


46  FR  25693  (5/8/81).- 


^CtSoraphenoMesordmMormsldehyde  polymer  ertd  bloclted  wMh  caitMnl.. 

Generic  namr  Copolymer  ol  styrene  and  m«ed  alKyt  aoylates... 

Oenenc  name:  (Chcy1.2-ethanediyl-iilpha-acyl-ome9a-a*yl - ....---.....  46  m  25^  !'*'?- 

1,3^sobonzotura«*one.  polymer  w.V\  2.2-dimethyl-1.  SHKopanediol.  U-aBianadiol,  2-tiydroay-    46  FR  24968  (5/4/81). 

methy«-1.3.propanediol.  and  ta«  oil  adds 
Generic  name:  Poly(amKle-ester)  resm  )(2-821 . 


46  FR  25693  (5/8/81)- 


Adlpic  add,  oophthalic  aod  trimethytolpropane,  2A44rimelhyH.»<)*rt*«8dW,  «meM«c  aflhytMla    46  FR  24986  (V4/81). 
polymsr. 

Osubstltut8dni«>hthalenol., 

Oisubstitu1Bdr\aphthalenol. 


Genertc  name 
Generic  name: 
Generic  name: 
(Sanartcname: 
Qeriertc  name: 
Qanaric  name: 
Gtonertc  name: 
Generic  name: 
Qenertc  name: 
Gertorto  name: 
Qenertc  nama: 
Generic  rtame: 
Generic  narvte: 


46  FR  24086  (5/4/61)- 
46  FR  24966  (5/4/81). 


Osubstitulednaphthalenol — 

Oloroalkyl  alkoxysllane 

Chloroalkylchloroailane  _ 

Oenvatlzed  latty  alcohota 

Alliadierie.. 


Polymer  ol  alkene  and  dtona- 

Alkaitene.. 


Isooyanate  modMed  polyeeier/palyeViar  - 

SHioone  polyol.. 


Polymer  of  alKanedol.  carbomonocytc  anhyiMde.  and  substtuled  alkanoic  eater 

_       Polyester  polyurethane — - - — — — 

(Jenertc  nanta:  Oyetodlphaiic  polyeslar  modMied  nnilh  a  polyelher  tfyool 

I  tamhydiopyrtmidine-1 .3-dlacetonitrile. 

Qenertc  name:  Unsaturated  polyesler — — — — 

(jenartc  name:  Unsaturated  polyester  ream 


AcryVc  add,  bisphend  A-epichlorohydrin  lesin.  olhyl  acrylala,  methyl  mediaorytale, 

bulynil  resm,  styrene  polyer. 
Oensrtc  name:  Tnsubstituted  sHytsMtanolaoetate. 


polyvinyl 


46  FR  28683  (5/15/61). 
46  FR  25693  (5/e/81)_ 
46  FR  25693  (5/8/81)— 
46  FR  25693  (5/8/81)™. 
_  46  FR  27170  (5/16/81) - 
46  FR  27170  (5/16/61). 
46  rR27170  (5/16/81)- 
46  FR  27170  (5/18/81)- 
46  FR  27170  (5/18/81). 
46  FR  27170  (5/18/61). 
46  FR  27170(5/18/61). 
46  FR  26004  (5/22/81). 
MFR  26506  (5/27/81). 
46  FR  28004  (5/22/81). 
46  FR  28505  (5/27/61). 
46  FR  28004  (5/22/61). 


Qenertc  n«ne:  Poly(oxya*yWBubs«uted  sllane)  aroyl.  aftoiry  tannlnalad 

Oligomars  horn  1 ,6<*melhytna|ilitnyl  sulfonic  acid,  sodum  saM.  and  tormaldehyde  . 

2.4.6-Tributy*>henoi  elhoxytated.  acalate - 

Potymar  from  propylene  oxxJe  and  elhylena  onde  ■ootyHMd 

Monytphand.  ethoxylated.  acetate 


46  FR  28505(5/27/81). 

46  FR  28505(5/27/81). 

,  46  FR  28503  (5/27/61). 

, Jo 


.jto- 


Potymar  ot  W-vinyl-Mmethytaceiamide  and  maleic  add.  dfeooctyl  esler _. _ 

Potyraar  ol:  Vinyl  acetate,  butyl  acetate,  neodecanoic  add,  vtnyl  ester,  and  i*iyl  anionic  add, 
aodk«n  salt 

(Senertc  name  Trisut>stitutedben2ene.- - — — 

Qanertc  name:  Polymef  ol  substihjtedacryllc  add  dertvalive  and  subatiluladstyrena 

Qanenc  name:  Polifolher  alkenyl  a»anyl  esters .„ ~.— — 

Qanenc  name:  SubsMuted  sfcyf  cyanoacrylata — .— — 

Qanertc  name:  AHphatic  alcohd 

Qenertc  iteme:  Alphatlc  alcohd  eslar. 

Qanertc  name:  SubstNuiad  thid  saR.. 


.*».. 


..do.. 


46  FR  28004  (5/22/81). 
—Jo 


46  FR  29524  (6/2/81)- 

do _ -.- 

do 

.<lo. 

! 46  FR  29S27  (6/2/81)- 

Qetieric  riama:  Hatogenoted  all<yla(ed  titanium  miitad  akminum  magnesium  oiddea 46  FR  20524  (6/2/61)- 

Qenartc  nama:  Aiienyltn  (subsMuted  alkoxy)  sBana... — •*>. — 

Qenertc  name:  Polyrtier  ol:  Ad^xc  aod.  oophthallc  add,  IrimelhyW  propane,  neopenlyl  glyoai  and    — do...... - 


Qerwric  nwne:  Anxnatic  dteazo  dye.. 
Generic  name:  Aromatic  disazo  dye.. 
Qanahc  nama:  Aromatic  disazo  dyo.- 
Oenertc  nama:  Aromatic  disazo  dya.. 
(3enartc  name:  Aromatic  disazo  dye.. 
Qanerto  name:  Aromatic  disazo  dye. 


46  FR  29527  (6/2/81)- 
do 


..Jo- 


jda... 


-da. 


..do.. 


.Genertc  name:  Aromatic  disazo  dye 

Ganartc  name:  Amida  tuncbonai  snana- 


46  FR  29527  (6/2/81)- 
46  FR  29524  (6/2/81)- 


W.  Pram«iulaclix«  Noboas  ki  Which  fw  Reviear  Period  Has  Expired  dinig  the  month 


81-44 
61-45 

81-46 
81-47 
81-46 
81-48 
81-61 


46  FR  16125(3/11/61). 


3.4,5.6-Tetrahydro-2(lH)pyrtmid«one-.- - - 46  FR  16123  (3/1 1/81) 

Qaneric  name:  Polyester(l.4.bulanedkil/l80phlhallc  add,  dkneOiyl  ettar/paly<Oiiye«iylane/oxypro- 
pytene/terephthakc  add,  dknelhyl  ester). 

Genertc  name:  NauMizad  polymer  ol  modKed  epotcy  resin 

Qenertc  name:  NeuSaHzad  polymar  ol  modiAed  epoxy  resm 

Ganartc  name:  SubstMuled  polyamine 


Qanertc  name:  Sodium  poly-4H(inyW)henollomialdehyde oondenaala ^— .„..„— . 

Myniar  ol  tM  oi  iany  adds,  neopentyt  ^ycd.  pentaerythrttd.  isophlhalic  add.  and  benzoic  add 


46  FR  15944(3/10/61). 
46  FR  15944  p/10/ei). 
48  FR  15944(3/10/81). 
46  FR  16319(3/12/61). 
46  FR  16319(3/12/81). 
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Jiaie  a.  1*81 
Jww  23. 1*81. 
June  23.  1*81. 
Jim  24.  1*81 

June  25.  1*61 

Jirne  25.  1981 

Jim  25.  1*81. 

June  as.  1*81 

Jiaie  30.  1*81 
.  J>4y  1.  1*61. 

Jidy  1.  1*61. 
.  Jidy  1,  t*et. 
.  Jidy  1, 1*81. 

Jidy  S,  1*81. 
.  Jidy6.1*81. 

Ji4y6.1**1. 

Ji4r  6.  1981; 

Ji«y  6.  1961. 
.  Jidy  6.  1*81. 
.  Jidy  &  1*61. 
.  Jidye.1*ei. 
.  JUIye.l*B1. 

July  6. 1*81. 
.  July*.  19*1 
.  Jidr  7. 1*81. 
.  Jidy*.1*m. 

.  jii^siam. 

.  JidyS,t*ei. 
.  Jdly  a,  1*81. 

.  July  a.  1*81. 
.  ji<^a.i**i. 

.  Jdy  8, 1*81. 
.  Jidy  8. 1981. 
.  Jidy  12.  1*81. 
.  My  12. 1*81 
.  Jidy  12.1*81 
..  JUly  14.  1*81 
.  Jidy  14.  1*81 

-  July  14.  18*1. 

-  July  14. 1*81. 
.  July  14. 1*81. 
_  Jidy  14. 1*81 

-  July  14.  1*81 
.  Jidy  14.  19*1 
..  Jidy  14.  1*81. 
.  July  21, 1*81 
.  Jidy  21. 1881 

-  Jrfy  16, 1*81 

.  July  21. 1*81 
.  Ji#21. 1*81 
.  July  21, 1*81 
.  July  ».  1*81. 
.  Jidy  21. 1*81. 
..  July  21.  1981 
.  Jidy  21, 1**1. 

.  jrfysi,  nei. 

.  Jidy23.1«*1. 
.  July  21. 1*81. 
.  Jidy  2E.  1**1. 
.  Jidy  26.  1*81 

-  July  a*.  1*81 
.  JUhr28.1S81 
_  Jidy  26,  1*81. 
.  July  28.  1981 
.   Jidy  28.  1*81 

-  Jidy  28.  1181 


Jidy  28  1*81 
July  26.  1981 
Jidy  26.  1981 
July  28.  1*81 
Jidy  a*.  1*81 
Jidy  28.  1*81 
July  2*,  1*81. 


Mw3.t881. 

Mar  a.  1881 

Mav  11881 
Mva.1881. 
Mays  18*1 
Mays.  1*81. 
Mar  4,  1881 
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PMN 

No. 

UtnWy  mit  gtrwic  nsms                                                                                             Fn  dMton 

Expiration  dal» 

81-53 
81-M 
81-55 
81-56 

81-57 
81-58 
81-59 
81-«0 

81-62 

81-63 
81-64 

61-65 
81-66 
81-67 
81-68 
81-69 
81-70 
81-71 
81-72 
81-73 
81-74 
81-75 

81-76 
81-77 
81-78 
81-79 
81-80 
81-61 
81-82 
81-63 

81-84 
81-66 
81-86 
81-67 
81-86 
81-86 
81-60 
81-91 
81-92 
81-99 
81-84 

81-96 

81-96 

80- 

306' 

80- 

309' 

81-97 

81-08 

81-90 

81-100 


iMpMtialc  add. 


Genenc  name  Esief  ol  saDcyNc  add _.. ~..— 

Ganeric  name:  Otsazo  dye -~ — ~ . — - — — — 

Qanertc  name:  Acfylale  urelhano  oNgomer „ - - — 

Genenc  name:  Polymer  ol  substihited  alkanadtol,  cwbutnenocydte  ■nHydrtiti.  and  (ubaMuM 

alkanoK  ester 

AcetamKJe.  *f4-((2-hydro«yetWyHu1onyt-2-mefho«y  5-methylphenyl] 

Generic  name:  Ptwnollc  novalak  ream 

Genenc  name  PtienoHc  novalak  roam 

Ream  from  alkaA  refined  saflkmar  oi.  naopanlyl  glyoal,  MmattiyMpropane, 

dlmettiylolproplonic  add.  and  isopftororw  dRaocyanata. 
Generic  name:  Potyesler-polyettier  copolymer  readlon  product  Mtti  loluerw  dRsocyansta  and 

hydroxyethyl  methacrylate 

laccyanic  acid,  lelramethylene  bi8-(oi<ytrlfne1hylene)e8iar _ 

Genenc  name:  Polymer  ol  neopentyl  glycol,  adipic  add,  trlmaWttc  anhydrlda.  and  an  aromMe 

atptwlic  ester 
Genenc  name:  DisubsMutednitrobenezene... 
Genenc  name:  Bis((Substituted)  aminophenyl]-i 

Gerienc  name:  6is((SubsTitu1ed)-nitTo-pneny(}S4jt>a8luant. 

GenerK  name  Sodium  sail  ol  disullonated  alkytaromatic 

Generic  name  Benzopnenone  tetracartwxylic  diar>fiydride  copolyimida.. 

Genenc  name  2  Methyl-Zpropenioc  acid,  pofycyclonexyl  ester 

Ganaric  name:  AII<enylpyro<>d<nedione 

^-20tt«>6-cyano-4•nltrop^er>ylazo)-5-[d^rvpa^lyl)a^lino•c•toanlid■ -—«-.» 

Generic  name:  MfTetraaubstitutedpberryOacelamid*. 

Genenc  name  Tetraaubstilutedpbenol - - - 

2,2.4- Tnmeihyli.S-pentanedlol,  1.6-heunedtol.  iaopMhaic  add,  tarapMhalc  add,  and  dfeiKyMn 


46  FR  16319(3/12/61) 
46  FB  16319(3/12/81) 
46  PR  16933(3/16/81). 
46  FR  16933(3/16/81). 


46  FR  16836  (3/16/81)  „. 

46  FB  16931  (3/16/81) ... 
46  FR  16933(3/16/81)... 

48  FR  18933(3/16/81)... 
48  FW  16933  (3/16/81)... 
46  FR  16933  (3/16/81)... 
46  FR  16931  (3/16/81)... 
46  FR  19075(3/27/81)... 
46  FR  16936(3/16/81)... 
48  FR  19075  (3/27/81) ... 
46  PR  19305  (3/X/81) ... 
46  FP  19307  (3/30/81)... 
46  FR  19307(3/30/81)... 
46  FR  19305(3/30/81)... 


Soya  bean  oil  and  polymar  of  biaphanol  A,  p-lan^wlylphenyl.  tormaldahyda .. 


46 

46 

46 

46 

48 

46 

^4eutralaed  polymer  of  styrene.  acrylic  acid,  alkyl  acrytala,  and  alkyl  methacrylata 46 

Copolymer  of  dibasic  alipfiatic  and  aubaiitulad  (M>aaR  aromatic  cartxixykc  adda  46 


Tetrasubstitutedpnenol.. 
Tetraaubsmuledphenol.. 
Pofytxethana  from  substltuiad  alianola  and  an  afomaHc  dMocyanala- 

Tnsubstitutedbenzenamme 

Tetrasubstltutedpbenol 


Tetrasubstitutadpbenol.. 
Tetrasubstitutadpnerxil. . 


Genenc  name: 
Genenc  name: 
Generic  name 
Genenc  name 
Generic  name: 
(aanaric  name: 
Ganaric  name: 

wlh  glycols. 
Genenc  name 
Generic  name 
Genenc  name: 
(Senenc  name 
Genenc  name: 
Generic  name: 
Genenc  name: 
Generic  name: 
UINiin»«nie4iydroganated  castor  oi-lalkMMiM<lbanle  add.. 

Aoylie  akanyl  aatei  poiymer _ 

Potymar  of:  D-^^uctaa;  ace6c  add;  propanoic  add,  2^00,  aiittieaa,  04nannaaa,  a-daoay: 

gkovorac  aod.  moad  ammonun.  calcium,  magnesium,  potassium,  and  sodium  satt. 
Potfinm  of:  D-^/kKota.  succinic  aada;  propanoc  aod.  2.0K>',  and  galactosa.  muad  ammoraunt,    46  Fn  10314  (3/30/81) 

calciMm.  magnesium,  potaaalum,  and  aodwai  saN. 

Ondized  soy  isolate  _ 46 

(CupralB<3-),    13-[t5-riydro«y-4-[[l -hyi>oicy»«i>ien>taniino)  4  auHp.?  naantbrtanyl)a»oi-a.a»a«i»*- 

piien»ilaiol-l.V<iapti»>alenednuWonal«MS)l.  anaodkan. 
(C<«ralB4B-),(u-( [3,3'Haiinob«(  [  ( ^iy«»oi<y.3-sul«oAa^iapii»alandl»l)«im»A»droiiy.a  aia>i>l  *  .1- 

piianytane)aaolltaia(t,5-napMhalan»<teutlonatall(10-l)l<WMMaodk»n. 
Genenc  nana:  Ois(aubeiaulad  carbomonocyckc)  substtuied  carbopotycyda 


Disubbtitutedt>enzenamine  hydrtxMonda- 

Pdyether  uretnane-acrylate  Mocked 

Substituted  traraition  metal  oxide 

Epoay  ream/ substituted  amme  addud- 


Owne  blocked  potytvelhane  prepolymar,  iMMrtoma. 
Hydroxy  aryl  ether  ester  of  alharxic  add.. 


46 

46 
46 
46 
46 
46 
46 


FR  18305(3/30/61). 
FR  19307  (3/30/81) .. 
FR  19307(3/30/61)., 
FR  18307(3/30/81). 
PR  18907  P/M/«1). 
FR  18307(3/30/81) 
FR  19312(3/30/81).. 
Ffl  19307(3/30/81).. 

FR  19307  (3/30/81) .. 
FR  19307  (3/30/81) . 
FR  19307  (3/30/61).. 
FR  19303  (3/30/61).. 
FR  19312(3/30/81).. 
FR  20763  (4/7/ei)_ 


FR  18314(3/30/81). 
FR  19314  (3/30/81). 
FR  19314  (3/30/81).. 
PR  19314(3/30/81).. 


IFR  19303(3/30/81).. 
I  FR  20770  (4/7/81)— 


I  FR  20770  (4/7/81)_. 


Genertc  name: 
Generic  name: 
Genenc  name: 


4.0iajo-2.5-dMhoiymorphollno  phenyl  auMonala  sM .. 

Oiaiodye 

Hydroxymaihytialaronwnocycia .. 


FR  19303(3/30/81).- 

FR  20763  (4/7/81) 

FR  20763  (4/7/81). 

FR  29763  (4/7/81)..- 


48  FR  16931  (3/16/81) 

46  FR  16933  (3/16/81) 

46  FR  16933  (3/16/81) - 

46  FR  16931  (3/16/81)... 


461 
461 
46  FR  18314(3/30/81) 


May  10.  1981 

May  10.  1981 

.  Mat  10.  1901 

.  May  10,  1961 

May  10,  1961 

May  10,  1961 

May  10,  1961 

.  May  10.  1981 

.  May  11. 1881. 

.  May  11,  1961. 
.  May  11, 1981 

.  May  11,  1981 
.  May  11.  1981 
.  May  11.  1981 
.  May  12,  1961 
.  May  12,  1961 
May  14,  1961. 
.  May  14,  1961 
.  May  14.  1961. 
.  May  14.  1961. 
.  May  14,  1861 
.  May  19.  1961 

.  May  19.  1961 
.  May  14,  1961 
.  May  14,  1981 
.  May  19,  1981 
.  May  14,  1981 
.  May  14,  1981 
.  May  IB,  1961 
.  May  IB.  1981 

.  May  14,  1981 
.  May  14,  1981. 
.  May  14, 1981. 
.  May  19,  1961 
.  May  2a  1961 

May  21,  1961 
.  May  21,  1861 

May  21,  1961 
.  May  IB,  1981. 

May  27,  1961 

May  27,  1981 

May  17,  1881. 

May  27.  1981 
May  27,  1981 

May  Zr.  1961 

May  31,  1961 
May  31,  1961 
May  31,  1981 
May  31,  1881 


'  Raeaivad  by  EPA  Dae.  10,  1880.  BO-day  ra«iew  period  tlvlBd  March  S,  1881. 
'RaoaivadbyEPAOct  W.  1880i  B(May  (aMaar  panod  alwlad  Fafe.  28, 1881. 


No. 


PR 


IV.  Chemical  Subelanoaa  tor  tMNch  EPA  Haa  Oacawad  l«D8oa  of  Commancamanl  to  MvMadura 

■ 1,3-Nap«)lhalene    dtaiifonic    acid.    8  ■t12-elhen»dl»«)iat(3-    45  FR  32426  (6/ 

BuXo-4.1.priariyler)e)a20])bis(4-amino-5-hydroxy..  16/80). 

oompoyndad  imlh  laa  (2  aubeaiiiled  eihyQ  ammonnan  hy* 
droaK«e(1.0). 

—•-'' M.-M— ...M.«,.MM,....w...,.-....„ ™— Poiymer  oi  caa^or  oil  toity  aod.  benzoic  aod,  epoxy  ream,    45  PR  S6428  (8/ 

k^nanc  aod.   stj^ena  and  Ai  M  dmattiyl  ethand  anna,       25/80^ 
cumene  hydroperoxide. 

_..-_...„,__ — Gananc  namr  Pc*f  basic  aod  eaier  of  mixed  ahort  alkyl    45  FR  62985  (8/ 

mono  alooiiol  and  pofyol.  22/80). 

_ — - , _____„__. Generic   name-    Ochloro   Jkiielfiyl   oxy   dwttiyl   ammo   azo    45  FR  62897  (8/ 

baruene  suHonc  aod.  sodun  salt  22/80) 

- _- — . Oanenc  name  Slyrene  melhacryiate  acrylate  polymer 45  FR  74993  (11/ 

13/80). 

_. „ Gananc  namr  Chomophore  subsWuted  poiy  (oxyelhytona) 45  FR  82708  (12/ 

16/80) 

Generic  name:  Chomophore  subsMuted  poly  (oxyeffiyiana) 46  FR  82706  (12/ 

16/801. 

„ Ganaric  name:  Unaalurated  metamine  kxmaMehyde  moiha-     45  FR  8301B  (12/ 

not  ream.  12/80). 

— - _.  Gananc  name:  (Mkyl  Whiocarbonato 45  FR  5068  11/ 

18/81) 


80-81     Aflwican  Cotor  8  Chemical . 


60-184    Conildanftal  Buameaa  Mfonnailon  (C8I) 


80-220  CBI ., 

80-229  American  Cotor  >  OiamicK.. 

80-283  CBI 

80-325  MMiken „ „ 

80-326  Millikan 

80-329  Monsanto 

80-345  Phillips _ 
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No. 


Submilter 


ChemicK  idaniiicakon 


81-353  C8i 

81-358  C8I 

61-20  cn 

61-35  on.. 

80-36  ca 

80-58  cat. 


Ger>enc  name   Polymer  of  an  socyanaie  and  ma***  o( 

akphatK  poiyols 
Genenc  name.  Neutralized  polymer  substMuted  poiypropyiene 

oakte  and  en  epoxy  resn 
Genenc   name;   Sodium   salts  of   ^Mneihyiene  piiospiionc 

acids  oi  complei  substituted  amme  mixture  (a  forecU  from 

Irackon  of  a  crude  carbohet  >erocycte)  cunaiang  pnnapai- 

ly  ol  2.2  substHuted  brs  ethyl  amme 
/VMutfiyione   piiosphorac   adds  ol  a  complex   sutmikaed 

amme  mixture  (a  kxaoui  kom  irackon  of  a  cnjde  caibaiia- 

leracycia)  consisting  principally  of  2.2  -subskkjled  bs  elhyi 

amme 
Genenc  name:  Alkyl  add  phosphorus  aster* 


Gananc  name:  Ptienoie  novaiafc  resin .. 


46  FR  8710  (It 

27/61). 
4Sf=R8714  (1/ 

27/81). 
45  FR  t61«8|3/ 

11/81). 


45  FR  16118(3/ 
11/81). 


45  FR  18118  0/ 
11/81). 

asFRMmc*/ 
umti. 


\m  Doc.  81-19302  Filed  8-30-61:  8:45  aai| 
HLUNQ  CODE  0$80-«1-« 


[OPP-5048SA;  PH-f  RL-1872-*) 

SheN  Chemical  Co.;  Experimental  Use 
Permit;  Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  EPA  has  amended  an 
experimental  use  permit,  No.  201-ElJP- 
59.  issued  to  Shell  Chemical  Company, 
Washington.  D.C.  20036  for  use  of  4,400 
pounds  of  the  insectide  fenvalerate  in  or 
on  apples,  beans  (snap  and  dried),  bell 
peppers,  broccoli,  cabbage,  cauliflower, 
corn  (fresh  and  grain),  cucumbers, 
grapes,  head  lettuce,  peaches,  peas, 
summer  squash,  and  tomatoes  to 
evaluate  control  of  various  insects. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
401,  CM»^2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-7028). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  July  18. 1980  (45  FR 
48245)  announcing  that  Shell  Chemical 
Company  had  been  issued  an 
experimental  use  permit  for  4,400 
pounds  of  insecticide  fenvalerate.  The 
raw  agricultural  commodities  peaches 
and  peas  were  inadvertently  omitted, 
and  corn  squash  was  erroneously 
included.  Shell  Chemical  Company  has 
requested  that  the  permit  be  amended  to 
add  225  additional  acres  for  cabbage 
and  peaches  in  the  States  of  California, 
Colorado,  Florida,  Georgia.  Illinois. 
Kansas,  Michigan,  New  Jersey,  New 
York,  Pennsylvania,  South  Carolina. 
Texas,  Washington,  and  Wisconsin.  All 
other  conditions  of  the  experimental  use 
program  remain  the  same. 
(Sec.  5,  92  Stat.  619.  as  iimended  (7  U.S.C 
138)) 


Dated  June  17, 1981 
Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc  Sl-ia3in  Filed  6-30-81: 8:45  aai| 
BILUNG  CODE  6560-32-11 

(PF-234;  PH-FRL-1873-21 

Certain  Pesticide  Cttemicals;  FHing  of 
Food  and  Feed  Additive  and  Pesticide 
Petitions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice 

summary:  This  notice  announces  that 
certain  companies  have  filed  food  and 
feed  additive  and  pesticide  petitions  for 
certain  pesticides  in  or  on  certain  food 
and  feed  items  and  raw  agricultural 
commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  cited  in  each  specific 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-2341"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
The  designated  product  manager  cited 
in  each  specific  petition  at  the  telephone 
number  provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  food  and 
feed  additive  and  pesticide  petitions 
have  been  submitted  to  the  EPA  to 
estabhsh  food  and  feed  additive 


regulations  and  tolerances  for  certain 
pesticides,  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  specific  petition. 

FAP 1H5305.  EM  Industries,  Ina.  Plant 
Protection  Division,  5  Skyline  Dr.. 
ffawthome,  NY  10532,  proposes  that  21 
CFR  Part  193  be  amended  by 
establishing  a  food  additive  regulation 
permitting  residues  of  the  plant  growth 
regulator  chlorflurenol  (methyl-2-chloro- 
9-hydroxyfluorene-9-carboxylale. 
methyl-&-hydroxyfluorene-9- 
carboxylate.  methyl  1-2.  7  dichloro-9- 
hydroxyfluorene-9-carboxylate)  in  or  on 
cottonseed  oil  at  0.1  part  per  million 
(ppm)  and  cottonseed  meal  at  .05  ppm. 
(PM  25.  Robert  ].  Taylor.  703-557-7066). 

FAP  1H5306.  Velsicol  Chemical  Cwp.. 
341  East  Ohio  St.,  Chicago.  IL  60611, 
proposes  that  21  CFR  Part  561  be 
amended  by  establishing  a  feed  additive 
regulation  be  established  permitting 
residues  of  the  herbicide  dicamba  (3.6- 
dichloro-o-anisic  acid)  and  its 
metabolites  3.&-dichloro-5-hydroxy-a- 
anisic  add  in  or  on  cottonseed  meal  at  5 
ppm.  (PM  25,  Robert  ].  Taylor.  703-S57- 
7066). 

PP  1F2525.  Rohm  and  Haas  Co.. 
Independence  Mall  West,  Philadelphia. 
PA  19105,  proposes  amending  40  CFR 
180.363  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
sodium  salt  of  acifluorfen  (sodium  5-|2- 
chloro-4-trifluoromethyl)phenoxy|-2- 
nitrobenzoate)  and  its  metabolites  (the 
corresponding  acid,  methyl  ester  and 
amino  analogs)  in  or  on  the  raw 
agricultural  commodities  rice  grain  at  0.1 
ppm  and  rice  straw  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  column 
chromatography  and  electron  captiire 
gas  detection.  (PM  23,  Richard  F. 
Mountfort,  703-557-7070). 
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(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136): 
40g(b)(5).  72  Stat.  1786.  (21  U.S.C  348)) 

Dated:  June  17. 1981. 
Douglat  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  n-19304  Filed  A-SO-BI.  •:45  «n| 
MXMO  CODE  SS60-32-M 

[PF-233;  PN-FRL-1873-3) 

International  Diatoms  Industries  LTD.; 
Filing  of  a  Food  Addttlve  Petition 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
International  Diatoms  Industries  Ltd., 
has  filed  a  request  with  the  EPA  to 
amend  21  CFR  Part  193  by  establishing  a 
food  additive  regulation  permitting 
residues  of  the  insecticide  diatomaceous 
earth  in  spot  and  or  crack  and  crevice 
treatments  in  food  processing  and  food 
storage  areas. 

ADDRESS:  Written  comments  to:  George 
T.  LaRocca,  Product  Manager  (PM)  15. 
Registration  Division  (TS-767C),  Ofnca 
of  PesTicide  Programs,  401  M  St,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-233]"  and  the  petition 
number  1H5305.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT! 
George  T.  LaRocca.  (703-557-7406). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  International  Diatoms 
Industries  Ltd.,  904  West  23rd  St., 
Yankton,  SD,  has  submitted  a  food 
additive  petition  (1H5305]  to  the  EPA, 
proposing  establishment  of  a  food 
additive  regulation  permitting  the 
residues  of  the  insecticide  diatomaceous 
earth  in  spot  and  or  crack  and  crevice 
treatments  in  food  processing  and  food 
storage  areas  in  accordance  with  the 
following  prescribed  conditions: 

(a)  It  is  used  or  intended  for  use  in 
combination  with  pyrethrins  and 
piperonyl  butoxide  for  control  of  insects 
in  food  processing  and  food  storage 
areas:  provided  that  the  food  is  removed 
or  covered  prior  to  such  use. 

(b)  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  EPA,  and  it  shall 
be  used  in  accordance  with  such  label 
and  labeling. 


(Sec.  409(b)(5),  72  Stat.  1786.  (21  U.S.C.  348)} 

Dated:  June  24, 1981. 
Robert  V.  Brotvn, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

jFR  Doc  m-1930!i  Filrd  ft-SO-n^  8:4iS  am) 
aMXMQ  COOC  •SCO-32-M 


FEDERAL  RESERVE  SYSTEM 

Bent  Tree  Bancstiares,  Inc.;  Formation 
of  BanIc  Holding  Company 

Bent  Tree  Bancshares,  Inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bent  Tree 
National  Bank,  Dallas,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  24, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1981. 
0.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FK  Doc.  n-IKZS  Filed  A-SO-II:  8:45  ami 
WLUNO  COOC  UtO-OI-H 


Bank  Holding  Companies;  Proposed 
de  Novo  NontMinic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(l]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  )uly  24, 1981. 

Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261:  The  Wachovia  Corporation. 
Winston  Salem,  North  Carolina 
(mortgage  banking  and  insurance 
activities;  Georgia)  to  engage  through  its 
subsidiary,  Wachovia  Mortgage 
Company,  in  providing  mortgage 
banking  services,  including  the 
origination  and  processing  of 
residential,  construction,  developmenL 
and  income  property  mortgage  lo.ins;  the 
purchase,  the  sale  or  the  placement  of 
mortgage  loans;  the  administration  and 
servicing  of  mortgage  loans:  the 
management  and  the  sale  of  properties 
acquired  through  foreclosure  or  transfer 
in  lieu  of  foreclosure;  and  acting  as 
agent  for  credit  life  and  accident  and 
health  insurance  related  to  extensions  of 
credit.  These  activities  will  be 
conducted  from  an  office  in  Atlanta, 
Georgia,  serving  the  Atlanta  SMSA. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 
Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing  and  insurance  activities; 
Chattanooga  metropolitan  area):  to 
continue  to  engage,  through  its  indirect 
subsidiary,  FinanceAmerica 
Corporation,  a  Tennessee  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  accounts,  loans  and  other 
extensions  of  credit  such  as  will  be 
made  or  acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
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credit-related  property  insurance,  except 
that  property  insurance  will  not  be 
offered  in  the  state  of  Georgia.  Such 
activities  will  include,  but  not  be  limited 
to.  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  small  business; 
making  loans  secured  by  real  and 
personal  property;  and  the  offering  of 
credit-related  life,  accident  and  health 
and  property  insurance  directly  related 
to  extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
from  an  existing  office  in  Chattanooga. 
Tennessee,  serving  the  entire  states  of 
Tennessee,  Georgia  and  Alabama. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|I°R  Doc  S1-I8331  Piled  »-M-in:  MS  unt 
BUJNO  COOC  «10-01-«l 

City  Bancshares,  Inc;  Formation  of 
Bank  Holding  Company 

City  Bancshares,  Inc.,  Mineral  Wells. 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  City 
National  Bank  of  Mineral  Wells,  Mineral 
Wells,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  24, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lune  25, 1981. 
D.  Michael  Maniea, 

As.iistant  Secretary  of  the  Board. 

im  Doc.  M-l(na  Filed  ft-38-in:  e:4S  am) 
BILLWO  COM  eZIIHil-M 


Cullen/Frost  Bankers,  Inc.,  Acquisition 
of  Bank 

Cullen/Frost  Bankers.  Inc.,  San 
Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  North  Frost  Bank. 
National  Association,  San  Antonio. 
Texas,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  24. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FP  Doc.  81-19327  Filed  6-30-81:  8:45  «m| 
BILLING  CODE  SZIO-OI-M 


First  Buriington  Corp.;  Formation  of 
Bank  Holding  Company 

First  Burlington  Corporation,  La 
Grange,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent,  less  director's  qualifying,  shares,  of 
the  voting  shares  of  the  successor  by 
merger  to  La  Grange  State  Bank.  La 
Grange,  IlIinQis,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  24. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserv  e 
System,  June  25, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  n-M328  Filed  6-10-ai:  au  Mil 
BtLLMa  COOC  SZIO-OI-M 

First  Dodge  City  Bancshares,  bic: 
Formation  of  Bank  Holding  Company 

First  Dodge  City  Bancshares.  Inc., 
Dodge  City.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company  in 
Dodge  City,  Dodge  City,  Kansas  and 
thereby  indirectly  acquire  control  of 
First  National  Bank  and  Tnist  Co.  in 
Dodge  City,  Dodge  City,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551  to  be 
received  no  later  than  July  24. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 19B1. 
D.  Michad  Manias, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  81-78328  Filed  6-30-81:  8:45  ami 
MLUNG  COOC  «21»-ei-M 


Plattevine  Capital  Corp.;  FormaWon  of 
Bank  Holding  Company 

Platteville  Capital  Corporation, 
Platteville.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Platteville  State  Bank.  Platteville. 
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Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  23, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-19330  Filed  S-JO-81:  a;45  am) 
BILUNO  COOE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Maintenance  Organizations 

Correction 

'  In  FR  Doc.  81-17900  appearing  on 
page  31769  in  the  issue  of  Wednesday, 
June  17, 1981;  on  page  31770,  first 
column,  second  line  under 
"Washington  ".  delete  the  asterisk  in 
front  of  "53076". 

WLUfM  COOC  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Nooitsack  Reservation,  Washington; 
Resolution  and  Ordinance  Regulating 
the  Sale  and  Use  of  Intoxicating 
Beverages 

June  23. 1981. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953. 18  U.S.C.  1161 
(1976).  I  certify  that  the  following 
Resolution  and  Ordinance  relating  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Nooksack  Indian 
Reservation,  Washington,  were  adopted 
on  December  18, 1980,  by  the  Nooksack 
Tribal  Council  which  has  jurisdiction 


over  the  area  of  Indian  country  included 
in  the  Ordinanoe,  reading  as  follows: 
Roy  H.  Sampsal, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

Nooksack  Indian  Tribe 

Resolution  341 

Whereas,  the  Nooksack  Tribal 
Council  is  the  duly  elected  governing 
body  of  the  Nooksack  Indian  Tribe  of 
Washington  under  the  Constitution  and 
Bylaws  of  the  Nooksack  Indian  Tribe: 
and 

Whereas,  the  Nooksack  Tribe  is  a 
signatory  to  the  Treaty  of  Point  Elliott 
and  possesses  a  tribal  right  thereunder 
to  exercise  jurisdiction  over  all  lands 
held  in  the  name  of  the  Nooksack  Indian 
Tribe;  and 

Whereas,  pursuant  to  its  treaty  right 
and  its  constitutional  powers  of 
government,  the  Nooksack  Tribe  now 
desires  to  enact  a  Liquor  Ordinance  to 
govern  practices  on  the  Nooksack 
Reservation  and  lands; 

Now  therefore  be  it  resolved,  that  the 
Nooksack  Tribal  Council  hereby  enacts 
the  Liquor  Ordinance  attached  hereto. 

CertiHcation 

The  above  resolution  was  adopted  by 
the  Nooksack  Council  at  a  regular 
meeting  held  December  18, 1980,  by  a 
vote  of  5  FOR  and  0  AGAINST  at  which 
time  a  quorum  was  present. 
Helen  Paul. 
Council  Chairman. 
Rick  MacWiUiams, 
Treasurer. 
for  |.  K.  Cline. 
Council  Secretary. 

Title  SO  Chapter  2 

Nooksack  Tribal  Liquor  Ordinance 

Section  1.  Findings  and  Purpose. 

1.1  The  introduction,  possession,  and 
sale  of  liquor  on  Indian  reservations 
have,  since  Treaty  time,  been 
clearly  recognized  as  matters  of 
special  concern  of  Indian  tribes  and 
the  United  States  Federal 
Government.  The  control  of  liquor 
on  reservations  remains  exclusively 
subject  to  their  legislative 
enactments. 

1.2  Beginning  with  the  Treaty  of  Pt. 
Elliott,  Art.  X,  to  which  the 
ancestors  of  the  Nooksack  Indian 
Tribe  were  parties,  the  Federal 
Government  has  respected  the 
determinations  of  the  Tribes  of 
Western  Washington  regarding 
liquor  related  transactions  and 
activities  on  the  various 
reservations.  The  historical  desire 
to  exclude  "ardent  spirits"  from 
Indian  Country  has  been  honored 


by  Congress  by  the  enactment  of  18 
U.S.C.  Sec.  1154  and  18  U.S.C.  Sec 
1161,  which  prohibit  the 
introduction  of  liquor  into  any  part 
of  Indian  Country  except  as  shall  be 
permitted  by  ordinance  of  the 
governing  body  of  the  Tribe  having 
jurisdiction  over  such  part  or  area. 
Present  day  circumstances  have  made 
it  clear  that  a  complete  ban  on 
liquor  on  Nooksack  tribal  lands  is 
neither  realistic  nor  effective. 
Therefore,  in  order  to  safeguard  the 
peace  and  safety  of  members  of  the 
Nooksack  Indian  Tribe  and  to 
protect  the  public  health  and 
morals,  the  Nooksack  Tribal 
Council  has  determined  that  it  is 
now  necessary  to  exert  strict  tribal 
control  and  regulation  over  all 
aspects  of  liquor  sale,  distribution, 
and  use  within  the  territorial 
jurisdiction  of  the  Nooksack  Indian 
Tribe. 
This  ordinance  shall  apply  to  all 
Nooksack  tribal  lands,  which  term 
shall  include  all  territory  within  the 
exterior  boundaries  of  the 
Nooksack  Reservation  and  all  lands 
owned  by  the  Nooksack  Tribe  the 
legal  title  to  which  is  held  in  trust 
for  the  Tribe  by  the  United  States 
government. 
,  1.3    The  enactment  of  the  tribal 

ordinance  governing  liquor  sales  on 
Nooksack  Tribal  lands  and 
providing  for  exclusive  purchase 
and  sale  through  a  tribally  owned 
and  operated  establishment  will 
increase  the  ability  of  the  Tribal 
Government  to  control  liquor 
distribution  and  possession,  and,  at 
the  same  time,  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  of  essential 
tribal  governmental  services  and 
the  delivery  of  essential  tribal  social 
services. 
1.4    Tribal  regulation  of  the  sale, 
posession,  and  consumption  of 
liquor  on  Nooksack  Tribal  lands  is 
necessary  to  protect  the  health, 
security  and  general  welfare  of  the 
Nooksack  Indian  Tribe.  In  order  to 
further  these  goals  and  to  provide 
for  an  urgently  needed  additional 
source  of  governmental  revenue,  the 
Nooksack  Tribal  Council  adopts 
this  liquor  ordinance  to  be  known 
as  the  "Nooksack  Liquor 
Ordinance".  This  ordinance  shall  be 
liberally  construed  to  fulfill  the 
purposes  for  which  it  has  been 
adopted. 
Section  2.  Defmitions.  As  used  in  this 
ordinance,  the  following  words  shall 
have  the  following  meanings  unless  the 
context  clearly  requires  otherwise. 
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2.1    "Alcohol"  that  substance  known  as 
ethyl  alcohol,  hydrated  oxide  of 
ethyl  or  spirit  of  wine,  which  is 
commonly  produced  by  the 
fermentation  or  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other 
substances  including  all  dilutions 
and  mixures  of  this  substance. 

2J2    "Alcoholic  Beverage"  is 

synonymous  with  the  term  liquor  as 
defined  in  Sec.  2.5  of  this  ordinance. 

2.3  "Beer"  means  any  beverage 
obtained  by  the  alcoholic 
fermentation  of  an  infusion  or 
decoction  of  pure  hops,  or  pure 
extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  or 
cereal  in  pure  water  containing  not 
more  than  four  percent  of  alcohol 
by  volume.  For  the  purposes  of  this 
title,  any  such  beverage,  including 
ale,  stout,  and  porter,  containing 
more  than  four  percent  of  alcohol 
by  weight  shall  be  referred  to  as 
"strong  beer". 

2.4  "Board"  means  the  Nooksack 
Indian  Liquor  Board  as  constituted 
under  this  ordinance. 

2.5  "Liquor"  includes  the  four  varieties 
of  liquor  herein  defined  (alcohol, 
spirits,  wine,  and  beer),  and  all 
fermented,  spirituous,  vinous,  or 
malt  liquor,  or  otherwise 
intoxicating;  and  every  liquid  or 
solid  or  semi-solid  or  other 
substance,  patented  or  not, 
containing  alcohol,  spirits,  wine  or 
beer,  and  all  drinks  or  drinkable 
liquids  and  all  preparations  or 
mixtures  capable  of  human 
consumption  and  any  liquid,  semi- 
solid, solid,  or  other  substances, 
which  contains  more  than  one 
percent  of  alcohol  by  weight  shall 
be  conclusively  deemed  to  be 
intoxicating. 

2.6  ",Malt  Liquor"  means  beer,  strong 
beer,  ale.  stout,  and  porter. 

2.7  "Package"  means  any  container  or 
receptacle  used  for  holding  liquor. 

2.8  "Public  Place"  includes  streets  and 
alleys  of  incorporated  cities  and   . 
towns;  state  or  county  or  tribal  or 
federal  highways  or  roads;  buildings 
and  grounds  used  for  school 
purposes;  public  dance  halls  and 
grounds  adjacent  thereto;  those 
parts  of  establishments  where  beer 
may  not  be  sold  under  this  title,  soft 
drink  establishments,  public 
buildings,  public  meeting  halls, 
lobbies,  halls,  and  dining  rooms  of 
hotels,  restaurant,  theaters,  stores, 
garages,  and  Tilling  stations  which 
are  open  to  and  are  generally  used 
by  the  public  and  to  which  the 
public  is  permitted  to  have 
unrestricted  access;  railroad  trains, 
stages,  and  other  public 


conveyances  of  all  kinds  and 
character,  and  the  depots  and 
waiting  rooms  used  in  conjunction 
therewith  which  are  open  to 
unrestricted  use  and  access  by  the 
public:  publicly  owned  bathing 
beaches,  parks,  and/or 
playgrounds,  and  all  other  places  of 
like  or  similar  nature  to  which  the 
general  public  has  unrestricted  right 
of  access  and  which  are  generally 
used  by  the  public. 

2.9  "Sale"  and  "Sell"  include 
exchange,  barter,  and  traffic;  and 
also  include  the  selling  or  supplying 
or  distributing,  by  any  means 
whatsoever,  of  liquor,  or  of  any 
liquid  known  or  described  as  beer 
or  by  any  name  whatsoever 
commonly  used  to  describe  malt  or 
brewed  liquor  or  of  wine  by  a 
person  to  any  person. 

2.10  "Spirits"  means  any  beverage 
which  contains  alcohol  obtained  by 
distillation,  including  wines, 
exceeding  seventeen  percent  of 
alcohol  by  weight. 

2.11  "Tavern"  means  any 
establishment  with  special  space 
and  accommodations  for  sale  by  the 
glass  and  for  consumption  on  the 
premises  of  beer,  as  herein  defined. 

2.12  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation 
of  fruits  (grapes,  berries,  apples, 
etc.)  or  odier  agricultural  product 
containing  sugar,  to  which  any 
saccharine  substances  may  have 
been  added  before,  during,  or  after 
fermentation,  and  containing  not 
more  than  seventeen  percent  of 
alcohol  by  weight,  including  sweet 
wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel,  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight. 

Section  3.  Nooksack  Indian  Liquor 

Board. 

3.1    Liquor  Board  Established — 
Composition.  There  is  hereby 
established  a  Nooksack  Indian 
Liquor  Board.  The  Board  shall 
consist  of  three  (3)  members  serving 
staggered  terms  of  two  (2)  years, 
each,  commencing  on  March  1st  of 
each  year,  and  seleted  by  vote  of 
the  Nooksack  Tribal  Council  as 
follows: 

(1)  one  member  shall  be  a  member  of 
the  Nooksack  Tribal  Council. 

(2)  two  members  shall  be  members  of 
the  Nooksack  Indian  Tribe  who 
reside  in  Whatcom  County  at  the 
time  of  their  selection:  provided  that 
no  member  who  fails  to  be  re- 
elected to  the  Nooksack  Tribal 
Council  shall  be  removed  from  the 
Board  for  that  reason.  No  person 


shall  serve  on  the  Board  «vfao  has 
ever  been  convicted  of  a  felony  or 
misdemeanor  involving  dishonesty. 

3.2  Vacancies.  All  vacancies  occurring 
on  the  Board  shall  be  filled  by  a 
vote  of  the  Nooksack  Tribal 
Council. 

3.3  Initial  Board.  The  initial  terms  of 
office  of  the  Board  shall  be  as 
follows: 

(1)  one  (1)  member  shall  serve  a  one 

(1)  year  term;  and 

(2)  two  (2)  members  shall  serve  two 

(2)  year  terms. 

The  members  serving  respective  terms 
shall  be  determined  by  lot  after  the 
members  have  been  selected  b>'  die  i 
Nooksack  Tribal  Council. 

3.4  Board  Compensation.  The  members 
of  the  board  shall  serve  without 
compensation  urdess  otherwise 
directed  by  the  Nooksack  Tribal 
Council,  but  may  receive 
reimbursement  for  necessary    . 
expenses  and  mileage  actually 
incurred  in  the  performance  of  their 
duties. 

3.5  Removal.  Members  of  the  Board 
shall  serve  in  good  behavior  and 
shall  be  subject  to  removal  only  by 
the  Nooksack  Tribal  Council  and 
only  after  a  full  hearing  at  which  the 
member  shall  be  afforded  the  right 
to  notice  of  the  specific  charges 
against  him,  to  present  evidence  in 
his  own  behalf,  and  to  cross- 
examine  witnesses  against  him.  The 
member  may  be  represented  by 
counsel  or  a  spokesman  admitted  to 
the  Nooksack  Tribal  Court,  but  such 
representation  shall  not  be  paid  for 
out  of  funds  under  the  control  of  the 
Board.  If  the  Board  member  who  is 
the  subject  of  the  hearing  is  also  a 
member  of  the  Nooksack  Tribal 
Council,  he  shall  be  disqualified 
from  voting  as  a  member  of  the 
Nooksack  Tribal  Council  at  the 
hearing.  Removal  shall  be  by  simple 
majority  of  the  eight  (8)  members  of 
the  Council.  Grounds  for  removal 
shall  include,  but  not  be  limited  to, 

(1)  conviction  of  a  felony  or  a  crime 
involving  dishonesty; 

(2)  misuse  of  Board  funds; 

(3)  receiving  improper  gratuities  or 
payments  from  liquor  salesmen  or 
wholesalers; 

(4)  gross  neglect  of  duty: 

(5)  failure  to  comply  with  a  proper 
directive  of  the  Nooksack  Tribal 
Council. 

3.6    Board  Reports  to  Nooksack  Tribal 
Council.  The  Board  shall  prepare  an 
annual  written  report  on  its 
activities  to  be  submitted  to  the 
Nooksack  Tribal  Council  at  the 
March  meeting  of  die  Nooksack 
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Tribal  Council.  The  report  shall 
include  an  accounting  of  all  receipts 
and  expenditures  and  such  other 
information  as  shall  seem 
appropriate  to  the  Board  or  as  shall 
be  directed  by  the  Nooksack  Tribal 
Council.  The  Board  may  submit 
such  other  further  reports  as  it 
deems  appropriate  or  as  the 
Nooksack  Tribal  Council  shall 
direct. 

3.7  Board — Powers  and  Duties.  The 
Board  shall  have  the  following 
powers  and  duties: 

(1)  to  publish  and  enforce  rules  and 
regulations  adopted  by  the 
Nooksack  Tribal  Council  governing 
the  sale,  manufacture,  and 
distribution  of  alcoholic  beverages 
on  Nooksack  Tribal  lands; 

(2)  to  employ  managers, 
warehousemen,  accountants, 
security  personnel,  drivers,  and 
such  other  persons  as  shall  be 
reasonably  necessary  to  allow  the 
Board  to  perform  its  functions.  Such 
employees  shall  be  hired  throu^ 
the  Nooksack  Indian  Tribal 
Personnel  office,  and  although  paid 
by  and  responsible  to,  the  Board, 
shall  be  considered  tribal 
employees  for  all  other  purposes; 

(3)  to  lease  or  construct  appropriate 
warehouse  facilities; 

(4)  To  bring  suit  in  the  appropriate 
court  with  the  consent  of  the 
Nooksack  Tribal  Council.  The 
Board  shall  not,  without  the  specific 
consent  of  the  Nooksack  Tribal 
Council,  waive  the  Board's  or  the 
Nooksack  Indian  Tribe's  immunity 
from  suit; 

(5)  to  contract  with  liquor  wholesalers 
and  distributors  for  the  purchase 
and  delivery  of  alcoholic  beverages; 

(6)  to  make  such  reports  as  may  be 
required  by  the  Nooksack  Tribal 
Council; 

(7)  to  take  orders,  receive,  and 
distribute  shipments  of  alcoholic' 
beverages,  establish  wholesale  base 
prices,  collect  taxes  and  fees  levied 
or  set  by  the  Nooksack  Tribal 
Council,  and  to  keep  accurate 
records,  books,  and  accounts; 

(8)  to  exercise  such  other  powers  as 
are  delegated  by  the  Nooksack 
Tribal  Council. 

3.8  Board-Prohibited  Actions.  In  the 
exercise  of  its  powers  and  duties, 
neither  the  Board  nor  any  of  its 
members  shall: 

(1)  accept  any  gratuity,  compensation 
or  other  thing  of  value  from  any 
liquor  wholesaler  or  distributor  or 
from  any  licensee,  applicant,  or 
prospective  applicant  except  as  he 
is  duly  established  for  licensing: 

(2)  waive  the  immunity  of  the  Boctrd  or 


the  Nooksack  Indian  Tribe  from  suit 
without  the  express  consent  of  the 
Nooksack  Tribal  Council. 

3.9  Warehouse.  The  Board  shall 
purchase,  lease,  or  construct  an 
appropriate  secure  warehouse 
located  on  Nooksack  Tribal  lands, 
for  the  receipt,  storage,  and 
distributionof  alcoholic  beverages. 

3.10  Inspection.  The  premises  of  the 
Board  shall  be  open  by  its 
employees  for  inspection  by  the 
Board,  or  by  any  member  of  the 
Nooksack  Tribal  Council  directed 
by  the  Nooksack  Tribal  Council  to 
so  inspect,  at  all  reasonable  times 
for  the  purposes  of  ascertaining 
whether  the  rules  and  regidations  of 
the  Board  and  the  liquor  laws  of  the 
Nooksack  Indian  Tribe  are  being 
complied  with. 

Section  4.  Sales. 

4.1  Only  Tribal  Sales  Allowed.  No 
sales  of  alcoholic  beverages  shall 
be  made  on  Nooksack  Tribal  lands, 
except  at  a  tribal  liquor  store. 

4.2  All  Sales  Cash.  All  sales  at  tribal 
liquor  stores  shall  be  on  a  cash  only 
basis  and  no  credit  shall  be 
extended  to  any  person. 
organization,  or  entity. 

4.3  All  Sales  For  Personal  Use.  All 
sales  shall  be  for  the  personal  use  of 
the  purchaser,  and  resale  for  profit 
of  any  alcoholic  beverage 
purchased  at  a  tribal  liquor  store  is 
prohibited  on  Nooksack  Tribal 
lands.  Any  person  who  purchases 
an  alcoholic  beverage  at  a  tribal 
store  and  resells  that  beverage  for 
profit,  whether  in  the  original 
container  or  not.  shall  be  guilty  of 
an  offense  and  punished  in 
accordance  with  Sec.  6.15  herein. 

4.4  Tribal  Property.  The  entire  stock  of 
liquor  and  alcoholic  beverages 
referred  to  under  this  ordinance 
shall  remain  tribal  property  owned 
and  possessed  by  the  Nooksack 
Indian  Tribe  until  sold. 

Section  5.  Taxation. 

5.1    Tax  Imposed.  There  is  hereby 
levied  and  shall  be  collected  a  tax 
on  each  retail  sale  of  alcoholic 
beverages  on  Nooksack  Tribal 
lands  in  the  amount  of  15%  of  the 
retail  sales  price.  The  tax  imposed 
by  this  section  shall  apply  to  all 
retail  sales  of  liquor  on  Nooksack 
Tribal  lands,  and  shall  pre-empt  any 
tax  imposed  on  such  liquor  sales  by 
the  State  of  Washington.  No 
municipality,  city,  town,  county,  nor 
the  State  of  Washington  shall  have 
any  power  to  impose  an  excise  tax 
on  liquor  or  alcoholic  beverages  as 
defined  by  this  title,  or  to  govern  or 
license  the  sale  or  distribution 


thereof  in  any  manner  on  Nooksack 
Tribal  lands. 

6.2  Distribution  of  Taxes.  All  taxes 
from  the  sale  of  alcoholic  beverages 
on  Nooksack  Tribal  lands  by  or 
through  the  Board  shall  be  paid  over 
to  the  General  Treasury  of  the 
Nooksack  Indian  Tribe  and  be 
subject  to  the  distribution  by  the 
Nooksack  Tribal  Council  in 
accordance  with  its  usual 
appropriation  procedures  for 
essential  governmental  and  social 
services;  Provided,  however,  that 
the  following  tribal  programs  shall 
have  priority  in  funding  in  the 
percentages  set  out  in  this  section 
upon  demonstration  of  need  and 
past  performances  in  the  normal 
tribal  budgetary  appropriation 
process: 

(1)  to  the  Nooksack  Tribal  Alcoholism 
Program  in  an  amount  at  least  15% 
of  the  total  tax  received; 

(2)  to  the  Nooksack  Tribal  Elders 
Program  in  an  amount  of  at  least 
15%  of  the  total  tax  received; 

(3)  to  the  Nooksack  Tribal  Law  and 
Order  Program  in  an  amount  of  at 
least  15%  of  the  total  tax  received; 

(4)  to  other  tribal  needs  as  designated 
by  the  Nooksack  Tribal  Council 

Section  6.  Illegal  Activities. 

6.1    Liquor  Stamp— Contraband.  No 
Alcoholic  beverages  shall  be  sold 
on  the  Nooksack  Tribal  lands 
unless  there  shall  be  affixed  to  the 
package  a  stamp  of  the  Board.  Any 
sales  made  in  violation  of  this 
provision  shall  be  a  violation  of  this 
ordinance  and  shall  be  punishable 
as  set  out  in  Sec.  6.15  herein.  All 
alcoholic  beverages  not  so  stamped 
which  are  sold  or  held  for  sale  on 
the  Nooksack  Tribal  lands  are 
hereby  declared  contraband  and.  in 
addition  to  any  penalties  imposed 
by  the  Court  for  violation  of  this 
section  it  shall  be  confiscated  and 
forfeited  in  accordance  with  the 
procedures  set  out  in  Title  10  of  the 
Nooksack  Code  of  Laws. 

&2    Proof  of  Unlawful  Sale — Intent  In 
any  proceeding  under  this 
ordinance,  proof  of  one  unlawful 
sale  of  liquor  shall  suffice  to 
estabhsh  prima  facie  the  intent  or 
purpose  of  unlawfully  keeping 
liquor  for  sale  in  violation  of  this 
ordinance. 

6.3  Use  of  Seal.  No  person  other  than 
an  employee  of  the  Board  shall  keep 
or  have  in  his  possession  any  l^al 
seal  prescribed  under  this 
ordinance  unless  the  same  is 
attached  to  a  package  which  has 
been  purchased  from  a  tribal  liquor 
store,  nor  shall  any  person  keep  or 


have  in  his  possession  any  design  in 
imitation  of  any  official  seal 
prescribed  under  this  ordinance  or 
calculated  to  deceive  by  its 
resemblance  to  any  official  seal,  or 
any  paper  upon  which  such  design 
is  stamped,  engraved,  lithographed, 
printed  or  otherwise  marked.  Any 
person  who  willfully  violates  any 
provision  of  this  section  shall  be 
guilty  of  an  offense. 

6.4  Illegal  Sale  of  Liquor  by  Drink  or 
Bottle.  Except  as  otherwise 
provided  in  this  ordinance,  any 
person  who  sells  by  the  drink  or 
bottle  any  liquor,  shall  be  guilty  of 
an  offense. 

6.5  Illegal  Transportation,  Still,  or  Sale 
Without  Permit.  Any  person  who 
shall  sell  or  o^er  for  sale  or 
transport  in  any  manner,  any  liquor 
in  violation  of  this  ordinance,  or 
who  shall  operate  or  shall  have  in 
his  possession  without  a  permit  any 
mash  capable  of  being  distilled  into 
liquor,  shall  be  guilty  of  an  offense. 

6.6  Illegal  Purchase  of  Liquor.  Any 
person  on  Nooksack  Tribal  lands 
who  buys  liquor  from  any  person 
other  than  at  a  properly  authorized 
tribal  liquor  store  shall  be  guilty  of 
an  offense. 

6.7  Illegal  Possession  of  Liquor.  Any 
person  who  keeps  or  possesses 
liquor  upon  his  person  or  in  any 
place  or  on  premises  conducted  or 
maintained  by  him  as  a  principal  or 
agent  with  the  intent  to  sell  it 
contrary  to  the  provisions  of  this 
ordinance,  shall  be  guilty  of  an 
offense. 

6.6    Sales  to  Pesons  Apparently 

Intoxicated.  Any  person  who  sells 
liquor  to  a  person  apparently  under 
the  influence  of  liquor  shall  be 
guilty  of  an  offense. 

6.9  Drinking  In  a  Public  Conveyance. 
Any  person  engaged  wholly  or  in 
part  in  the  business  of  carrying 
passengers  for  hire,  and  every 
agent,  servant,  or  employee  of  such 
person  who  shall  knowingly  permit 
any  person  to  drink  any  liquor  in 
any  public  conveyance  shall  be 
guilty  of  an  offense.  Any  person 
who  shall  drink  any  liquor  in  a 
public  conveyance  shall  be  guilty  of 
an  offense. 

6.10  Furnishing  Liquor  to  Minors. 
Except  in  the  case  of  liquor  given  or 
permitted  to  be  given  to  a  person 
under  the  age  of  twenty  one  (21) 
years  by  his  parent  or  guardian,  for 
beverage  or  medicinal  purposes,  or 
administered  to  him  by  his 
physician  or  dentist  for  medicinal 
purposes,  no  person  under  the  age 
of  twenty  one  (21)  years  shall 
consume,  acquire,  or  have  in  his 


possession  any  alcoholic  beverages 
except  when  such  beverage  is  being 
used  in  connection  with  religious 
services.  No  person  shall  permit  any 
other  person  under  the  age  of 
twenty  one  (21)  to  consume  liquor 
on  his  premises  or  on  any  premises 
under  his  control  except  in  those 
situations  set  out  in  this  section. 
Any  person  violating  this  sectioa 
shall  be  guilty  of  an  offense. 

6.11  Sales  of  Liquor  to  Minors.  Any 
person  who  shall  sell  any  liquor  to 
any  person  under  the  age  of  twenty 
one  (21)  years  shall  be  guilty  of  an 
offense. 

6.12  Unlawful  Transfer  of 
Identification.  Any  person  who 
transfers  in  any  manner  an 
identification  of  age  to  a  minor  for 
the  purpose  of  permitting  such 
minor  to  obtain  liquor  shall  be 
guilty  of  an  offense;  Provided,  that  • 
corroborative  testimony  of  a 
witness  other  than  the  minor  shall 
be  a  requirement  of  conviction. 

6.13  Drinking  at  Tribal  Center.  Except 
as  may  be  provided  by  order  of  the 
Nooksack  Tribal  Council,  any 
person  who  shall  drink  any  liquor 
within  the  buildings  of  the 
Nooksack  Tribal  Center,  or  within 
100  feet  thereof,  shall  be  guilty  of  an 
offense. 

6.14  Possession  of  False  or  Altered    - 
Identification.  Any  person  who 
attempts  to  purchase  an  alcoholic 
beverage  through  the  use  of  false  or 
altered  identification  which  falsely 
purports  to  show  the  individual  to 
be  over  the  age  of  21  years  shall  be 
guilty  of  an  offense. 

6.15  General  Penalties.  Any  Indian 
person  guilty  of  a  violation  of  this 
ordinance  for  which  no  penalty  has 
been  specifically  provided  shall  be 
liable  upon  conviction  for 
imprisonment  for  a  period  of  not  to 
exceed  six  (6)  months,  or  a  fine  of 
not  to  exceed  Five  Hundred  Dollars 
($500.00).  or  both  such  fine  and 
imprisonment. 

6.16  Identification — Proof  of  Minimum 
Age.  Where  they  may  be  a  question 
of  a  person's  right  to  purchase 
liquor  by  reason  of  his  age,  such 
person  shall  be  required  to  present 
any  one  of  the  following  officially 
issued  cards  of  identification  which 
shows  correct  age  and  bears  his 
signature  and  photograph: 

(1)  liquor  control  afkthority  card  of 
identification  of  any  state; 

(2)  driver's  license  of  any  state  or 
"Identi-Card"  issued  by  an  State 
Department  of  Motor  Vehicles; 

(3)  United  States  Active  Duty  Military 
Identification; 

(4)  Passport: 


(5)  Nooksack  Tribal  Identification  or 
Enrollment  card. 

6.17  Illegal  Items  Declared 
Contraband.  Alcoholic  beverages 
which  are  possessed  contrary  to  the 
terms  of  this  section  are  declared  to 
be  contraband.  Any  officer  wrho 
shall  make  an  arrest  under  this 
section  shall  seize  all  contraband 
which  he  shall  have  the  authority  to 
seize  consistent  with  the  Nooksack 
Constitution  and  the  applicable 
provisions  of  25  U.S.C.  Sec  1302. 

6.18  Preservation  and  Forfeiture.  Any 
officer  seizing  contraband  shall 
preserve  the  contraband  in 
accordance  with  the  provisions 
established  for  the  preser\-ation  of 
impounded  property  in  Tide  10  of 
this  Code.  Upon  conviction,  the 
guilty  party  shall  forfeit  all  right 
title  and  interest  in  the  items  seized 
and  when  the  conviction  shall 
become  final,  the  items  shall  be 
disposed  of  as  provided  for  in  Tide 
10  of  the  Code;  Provided,  however, 
that  the  items  so  forfeited  shall  not 
be  sold  to  any  person  not  entided  to 
possess  them  under  applicable  law. 

Section  7.  Abatement 

7.1  Declaration  of  Nuisance.  Any  room. 
house,  building,  boat  vessel, 
vehicle,  structure,  or  other  place 
where  liquor  is  sold,  manufactured, 
bartered,  exchanged,  given  away, 
furnished,  or  otherwise  disposed  of 
in  violation  of  the  provisions  of  this 
ordinance  or  of  any  other  tribal  law 
relating  to  the  manufacture, 
importation,  transportation, 
possession,  distribution,  and  sale  of 
liquor,  and  all  property  kept  in  and 
used  in  maintaining  such  place,  are 
hereby  declared  to  be  a  common 
nuisance. 

7.2  Institution  of  Action.  The  Chairman 
of  the  Board  shall  institute  and 
maintain  an  action  in  the  Tribal 
Court  in  the  name  of  the  Tribe  to 
abate  and  perpetually  enjoin  any 
nuisance  declared  under  this  tide. 
The  plaintiff  should  not  be  required 
to  give  bond  in  the  action,  and 
restraining  orders,  temporary 
injunctions,  and  permanent 
injunctions  may  be  granted  in  the 
cause  as  in  other  injunction 
proceedings,  and  upon  final 
judgment  against  the  defendant  the 
Court  may  also  order  the  room, 
house,  building,  boat,  vessel 
vehicle,  structure,  or  place  closed 
for  a  period  of  one  (1)  year  or  until 
the  owner,  lessee,  tenant  or 
occupant  thereof  shall  give  bond  of 
sufficient  surety  to  he  approved  by 
the  Court  in  the  penal  sum  of  not 
less  than  One  Thousand  Dollars 
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($lO0a0O).  payable  to  the  Tribe  and 
on  the  condition  Aat  liquor  will  not 
be  thereafter  manufactured,  kdpt, 
sold,  bartered,  exchanged,  given 
away,  furnished,  or  otherwiie 
disposed  of  thereof  in  violation  of 
the  provisions  of  this  ordinance  or 
of  any  other  appUcable  tribal  law. 
and  that  he  will  pay  all  fines,  costs, 
and  damages  assessed  against  him 
for  any  violation  of  this  ordinance 
or  other  tribal  liquor  laws.  If  any 
condition  of  the  bond  be  violated, 
the  whole  amount  may  be  recovered 
as  a  penalty  for  the  use  of  the  tribe. 
Any  action  taken  under  this  section 
shall  be  in  addition  to  any  criminal 
penalties  provided  in  this 
ordinance. 

7.3    Abatement.  In  all  cases  where  any 
person  has  been  convicted  of  a 
violation  of  this  ordinance  or  tribal 
laws  relating  to  the  manufacture, 
importation,  transportation, 
possession,  distribution,  and  sale  of 
liquor,  an  action  may  be  brought  in 
Tribal  Court  to  abate  as  a  nuisance 
any  real  estate  or  other  property 
involved  in  the  commission  of  the 
offense,  and  in  any  such  action  a 
certified  copy  of  the  record  of  such 
conviction  shall  be  admissable  in 
evidence  and  prima  facie  evidence 
that  the  room,  house,  vessel  boat, 
building,  vehicle,  structure,  or  place 
against  which  such  action  is 
brought  is  a  public  nuisance. 

Section  &  Profits. 

8.1  Distribution  of  Profits.  The  gross 
proceeds  collected  by  the  Board  for 
all  sales  of  alcoholic  beverages  on 
the  Nooksack  Tribal  lands  shall  be 
distributed  as  follows: 

(1)  For  the  cost  of  goodr. 

(2)  for  the  payment  of  taxes  provided 
in  Sec.  5  of  this  ordinance: 

(3)  for  payment  of  all  necessary 
personnel  administrative  costs,  and 
legal  fees  for  the  Board  and  its 
activities; 

(4)  the  remainder  shall  be  turned  over 
to  the  General  Fund  of  the 
Nooksack  Indian  Tribe  in  quarterly 
payments  and  exiwnded  by  the 
Nooksack  Tribal  Council. 

8.2  Expenditure  of  Profits.  All  profits 
transferred  to  the  tribal  General 
Fund  by  the  Board  shall  be 
expended  by  the  Nooksack  Tribal 
Council  for  the  general 
governmental  services  of  the  Tribe. 

Section  9.  Severability  and  Effective 

Date. 

9.1     If  any  provision  or  application  of 
this  ordinance  is  determined  by 
review  to  be  invaUd,  such 
adjadication  shall  not  be  held  to 
render  ineffectual  the  remaining 


portions  of  this  ordinance  or  to 
render  such  provisions  inapplicable 
to  other  persons  or  circumstances. 

9.2  Elective  Date.  This  ordinance  shall 
be  effective  on  such  date  as  the 
Secretary  of  the  Interior  certifies 
this  ordinance  and  publishes  the 
same  in  the  Federal  Register. 

9.3  Inconsistent  Enactments 
Rescinded.  Any  and  all  prior 
enactments  of  the  Nooksack  Tribal 
Council  which  are  inconsistent  with 
the  provisions  of  this  ordinance  are 
hereby  rescinded. 

9.4  Disclaimer.  Nothing  in  this 
ordinance  shall  be  construed  to 
require  or  authorize  the  criminal 
trial  and  punishment  by  the 
Nooksack  Tribal  Court  of  any  non- 
Indian  except  to  the  extent  allowed 
by  any  appUcable  in^sent  or  future 
Act  of  Congress  or  any  applicable 
decision  of  the  United  States 
Supreme  Court. 

9.5  Application  of  18  U.S.C.  Sec.  1161. 
All  acts  and  transactions  under  this 
ordinance  shall  be  in  conformity 
with  this  ordinance  and  in 
conformity  with  the  laws  of  the 
State  of  Washington  as  that  term  is 
used  in  18  U.S.C.  Sec.  1161. 

wmma  ooot  un-et-m 


Coharto  Intra-TrNMri  CoMndl,  Ine^ 
R«c«lpt  of  PctWon  for  Fodanri 
Acknowladgmant  of  Exlatanca  ao  an 
Indian  Tfiba 

)un8  17. 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that  the  Coharie  Intra- 
Tribal  Council  Inc.,  c/o  Romie  G. 
Simmons.  Route  3.  Box  3S8-B,  Maxton. 
North  Carolina  28328,  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  March  31 
petition  as  amended  was  received  by 
the  Bureau  of  Indian  Affairs  on  May  1. 
The  petition  was  forwarded  and  signed 
by  Mr.  Romie  G.  Simmons. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 


be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined,  by 
appointment,  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets.  N.W..  Washington.  D.C. 
20242. 

Roy  H.  Ssmpael 
Deputy  Assistant  Secretary — Indain  Affairs. 

|FR  Doc  n-l«aZZ  FiM  S-SO-H;  ftfi  ■■! 
MLUNQ  CODE  «*1«.«»4I 


Buraau  of  Land  Managamant 

Bums  District  Advisory  Council 
Maeting:  Ftald  Tour 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFK  Part  1780 
that  a  meeting  of  the  Bums  District 
Advisory  Council  will  be  held  on  July  21. 
1981. 

The  tour  will  start  at  the  district 
office.  Bums,  Oregon  at  8KX)  a.m.  and 
the  John  Day  Resource  Area  will  be  of 
primary  interest. 

The  tour  agenda  is  as  follows: 

1.  Silvies  VaOey  Coop  grazing 
program. 

2.  Timber  thinning  project  on  Calamity 
Butte. 

3.  Proposed  Isnd  exchange. 

4.  North  Silvies  Valley  timber  sale. 
6.  Explanation  of  some  grazing 

problems. 

6.  Fish  Habitat  work  done  on  the 
South  Fork  of  the  John  Day  River. 

7.  The  expections  of  the  new  District 
Manager. 

The  tour  is  open  to  the  public  and 
news  media.  Those  individuals 
interested  in  participating  in  the  tear 
need  to  provide  their  own  transportation 
and  lunches. 

A  report  of  the  Council  tour  will  be 
maintained  at  the  District  Office  and  be 
made  available  for  public  inspection 
and  reprodution  at  the  cost  of 
duplication. 
JoahiM  L.  Warburton. 
District  Manager. 
June  17. 1961 

|FR  Doc.  m-Wloa  PiM  h-»-m.  M6  Mil 
SajJHO  COM  4310-M-4I 


(IHT  FEIS  81-241 

Sun  Valley  Grazing  Final 
Environmantal  Impact  Statamant 

AQCNCV:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Notice  of  availability. 


r.  Pursuant  to  Section  lQ2(2](c) 
of  the  National  Environmental  Policy 
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Act  of  1969,  the  BLM  has  prepared  a 
final  environmental  impact  statement 
(FEIS)  on  proposed  livestock  grazing 
management  for  the  Sun  Valley  Planning 
Area  of  the  Shoshone  District  in  south- 
central  Idaho.  The  proposal  would 
adjust  stocking  rates,  establish  new 
grazing  systems,  and  provide  for 
additional  range  improvements  on  a 
portion  of  97  allotments  encompassing 
approximately  245,000  acres  of  public 
land. 

FOR  FURTMER  INFOflMATION  CONTACT. 

Terry  Costello.  EIS  Team  Leader,  at  P.O. 
Box  2  B,  Shoshone,  Idaho  83352. 
Telephone  (208)  886-2208  or  FTS  554- 
6576. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  FEIS  are  being  distributed  to  a 
mailing  Ust  of  identified  interested 
parties,  including  all  parties  who 
received  the  draft  EIS.  A  limited  number ' 
of  additional  copies  of  both  the  draft 
and  final  EIS  are  available  at  the  above 
address. 

Dated:  ]une  28. 1981. 
T.  G.  Bingham, 
Acting  State  Director,  Idaho, 
|FR  Doc.  ai-isaoe  FiM  e-ao-n:  MS  am) 

BILUNO  COOe  OIO-M-H 


Bureau  of  Reclamation 

Contract  Negotiations  With  H&RW 
Irrigation  District;  Intent  To  Begin 
Contract  Amendment  Negotiations  for 
Deferment  of  the  1981  Construction 
Charge  and  Its  Sul>sequent 
Repayment 

The  Department  of  the  Interior, 
through  the  Regional  Director  of  the 
Lower  Missouri  Region,  Bureau  of 
Reclamation  (Bureau),  intends  to  begin 
negotiations  with  the  H&RW  Irrigation 
District  for  deferment  of  the  1981 
construction  charge  and  its  subsequent 
repayment. 

The  district  is  located  in  southwestem 
Nebraska  with  its  headquarters  in 
Culbertson,  Nebraska.  The  low  storage 
conditions  of  Enders  Reservoir  in  1979 
and  again  in  1980,  and  the  subsequent 
delivery  of  only  6,520  acre-feet  of  water 
during  the  1980  irrigation  season,  has 
imposed  an  undue  burden  on  the 
irrigators  of  the  H&RW  Irrigation 
District.  The  district  is,  therefore, 
seeking  a  deferment  of  its  $37,487 
annual  construction  charge  due  in  1981 
and  proposing  to  repay  the  deferment  in 
equal  annual  payments  of  about  $1,210 
over  the  remaining  31  years  of  the 
existing  contract  The  deferment  is  being 
negotiated  in  compUance  with  the  Act  of 
September  21. 1969  (73  Stat.  584).  Pub.  L. 
86-308. 


All  meetings  scheduled  by  the  Bureau 
with  the  district  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  the  meetings  shall  be  furnished 
to  those  parties  having  previously 
fumished  a  written  request  for  such 
notice  at  least  1  week  prior  to  the 
meeting. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
little  or  no  public  interest  is  evidenced 
in  the  negotiations  as  gauged  by  the 
response  to  this  notice  or  local  publicity, 
the  availability  of  the  proposed  contract 
for  public  review  and  comment  will  not 
be  further  publicized  through  the  Federal 
Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
Robert  D.  Kutz,  Project  Manager.  Bureau 
of  Reclamation,  P.O.  Box  1607,  Grand 
Island.  Nebraska  68801,  telephone  (308) 
382-3660.  All  written  correspondence 
made  available  in  response  to  public 
requests  will  be  governed  by  the 
Freedom  of  Information  Act,  as 
amended. 

Dated:  June  25. 1961. 
Clifford  I.  Barrett. 

Assistant  Commissioner,  Bureau  of 
Reclamation. 

|FR  Doc  81-19307  Filed  6-3&«:  8:45  am] 
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Office  of  the  Secretary 

Consolidation  of  the  Kleritage 
Conservation  and  Recreation  Service 
Functions  into  the  National  Parle 
Service 

This  notice  is  issued  in  accordance 
with  the  provisions  of  Section  2  of 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262)  and  Secretarial  Order  No. 
3060  dated  February  19, 1981,  as 
amended  April  9, 1981,  transferring  and 
consolidating  the  major  functions  of  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  into  the  National  Park 
Service  (NPS)  as  well  as  transferring 
those  functions  related  to  the  Federal 
Land  Acquisition  budget  plaiming 
portion  of  the  Land  and  Water 
Conservation  Fund  to  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks.  The  consolidation  became 
effective  on  May  31, 1981.  The  Order  is 
published  in  its  entirety  below. 

Any  questions  regarding  the  Order 
may  be  obtained  from  the  Management 
Consulting  Division.  National  Pask 
Service,  United  States  Department  of  the 


Interior,  Washmgton,  D.C  2024a 

telephone— (202)  523-5133. 

G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

United  States  Department  of  die  Inteiiar 

Office  of  the  Secretary,  Washington. 
D.C. 

Order  No.  3060 

Subject:  Consolidation  of  Heritage 
Conservation  and  Recreation  Service 
Functions  into  the  National  Park  Service 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  achieve  economies  in  die 
utilization  of  funds,  personnel  and 
equipment  and  to  improve  program 
services  by: 

(a)  Effecting  the  transfer  and 
consolidation  of  the  major  functions  of 
the  Heritage  Conservation  and 
Recreation  Service  into  the  National 
Park  Service; 

(b)  Terminating  the  residual  functions 
of  HCRS; 

(c)  Abolishing  HCRS  as  a  separate 
entity  of  the  Department  of  the  Interior. 

Section  2.  Authority.  This  order  is 
issued  under  the  authority  of  section  2  of 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262). 

Section  3.  transfer  of  Functions  to  the 
National  Park  Service.  Except  as 
provided  in  Sections  4  and  5.  all 
functions  vested  in  the  Director. 
Heritage  Conservation  and  Recreation 
service,  the  Heritage  Conservation  and 
Recreation  service,  or  any  officer  or 
employee  of  the  Heritage  Conservation 
and  Recreation  service  are  transferred 
to  the  Director,  National  Park  Service. 

Section  4.  Transfer  of  Functions  to  the 
Assistance  Secretary— Policy,  Budget 
and  Administration.  The  functions  and 
responsibilities  of  the  Heritage 
Conservation  and  Recreation  Ser\ice  for 
Federal  land  acquistion  budget  planning 
under  the  Land  and  Water  Conservation 
Fund  Act  are  transferred  to  the 
Assistant  Secretary — Policy.  Budget  and 
Administration.  These  functions  and 
responsibilihes  may  be  further 
assisgned  to  an  appropriate  official 
within  Policy,  Budget  and 
Administration,  as  determined  by  the 
Assistant  Secretary. 

Section  5.  Termination  of  HCRS 
Functions. 

(a)  In  accordance  with  the  need  to 
reduce  Governmental  expenditures  and 
terminate  Federal  Functions  which  are 
unnecessary  or  dupUcative,  repetitious 
or  parallel  of  those  being  performed 
elsewhere  within  the  Department  the 
following  functions  of  the  Heritage 
Conservation  and  Recreation  Service 
are  terminated: 
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(i)  Federal  Interagency  Coordination. 

(ii)  Water  Resources. 

(iii)  Policy,  Planning  and  Evaluation 
For  Cultural  Programs. 

(iv)  Envoronmental  and  Compliance 
Review. 

(b)  The  Heritage  Conservation  and 
Recreation  Service  and  the  position  of 
Director  of  the  Service  are  abolished. 

Section  6.  Incidental  Transfers.  The 
personnel,  property,  records  and 
unexpended  balances  of  appropriations, 
allocations  and  other  funds  employed, 
used,  held,  or  available  in  connection 
with  the  functions  transferred  to  the 
Director,  National  Park  Service  and  the 
Assistant  Secretary — Policy,  Budget  and 
Administratin  are  transferred  to  the 
National  Park  Service  and  the  Office  of 
the  Secretary.  No  unexpended  balances 
transferred  shall  be  used  for  purposes 
other  than  those  for  which  the 
appropriations  were  originally  made. 

Section  7.  Implementation. 

[a]  The  Assistant  Secretary — Policy, 
Budget  and  Administration  is 
responsible  for  implementing  this  order. 
The  Assistant  Secretary  shall  identify 
the  personel,  property,  records  and 
funds  transferred  in  Sections  3,  4  and  6 
and  shall  issue  a  determination  order 
specifying  his  findings.  The  Assistant 
Siecretary  shall  also  take  such  steps  as 
are  necessary  to  provide  for  the  orderly 
termination  of  the  functions  identified  in 
Section  5.  The  Assistant  Secretary  may 
call  upon  such  officails  of  the 
Department  as  he  deems  necessary  to 
accomplish  the  implementation  of  this 
order. 

(b)  The  Director,  National  Park 
Service,  subject  to  the  supervision  of  the 
Assistant  Secretary — Fish  and  Wildlife 
and  Parks,  and  after  consultation  with 
the  Assistant  Secretary —  Policy,  Budget 
and  Administration  in  accordance  with 
101  DM  3,  shall  make  such 
organizational  arrangements  for  the 
performance  of  the  transferred  functions 
as  he  deems  necessary.  In  making  these 
arrangements,  the  Direct^i'-  shall  seek  to 
improve  the  economy  anu  efficiency  of 
organization  and  performance  of  the 
transferred  functions. 

Section  8.  Performance  of  Transferred 
Functions  by  the  National  Park  Service. 
After  the  transfer  provided  for  in 
sections  3  and  6  take  effect,  the  Director, 
National  Park  Service  shall  perform  the 
functions  transferred  subject  to  the 
supervision  of  the  Assistant  Secretary — 
Fish  and  Wildlife  and  Parks,  as 
provided  in  109  DM  6  and  209  DM  6. 

Section  9.  Effective  Date.  This  order  is 
effective  immediately.  The  transfers  and 
terminations  provided  for  in  this  order 
shall  take  effect  on  a  date  specified  by 
the  Assistant  Secretary — Policy,  Budget 
and  Administration  in  the  determination 


order  issued  under  Section  7,  but  not 
later  than  May  31. 1981.  The  order  will 
lapse  upon  its  conversion  to  the 
Departmental  Manual,  but  no  later  than 
June  30, 1981. 

Dated:  February  19. 1981. 
James  G.  Watt. 
Secretary  of  the  Interior. 

Order  No.  3060,  Amendment  No.  1 

Subject:  Consolidation  of  Heritage 
Conservation  and  Recreation  Service 
Functions  into  the  National  Park  Service 

This  Order  amends  Secretary's  Order  No. 
3060,  dated  February  19, 1061,  as  prescribed 
below: 

a.  Section  4  is  amended  to  read  as  follows: 
"Section  4.  Transfer  of  Functions  to  the 

Assistant  Secretary — Fish  and  Wildlife  and 
Parlfs.  The  Headquarters  OfHce  functions 
and  responsibilities  of  the  Heritage 
Conservation  and  Recreation  Service  for 
Federal  land  acquisition  budget  planning 
under  the  Land  and  Water  Conservation 
Fund  Act  are  transferred  to  the  Assistant 
Secretary — Fish  and  Wildlife  and  Parks." 

b.  Section  5.  Under  paragraph  (a),  delete 
(iv)  Environmental  and  Compliance  Review. 

c.  Section  6  is  amended  to  read  as  follows: 
"Section  6.  Incidental  Transfers.  The 

personnel,  property,  records  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  employed,  used,  held,  or 
available  in  connection  with  the  functions 
transferred  to  the  Director,  National  Park 
Service  and  the  Assistant  Secretary — Fish 
and  Wildlife  and  Parks  are  transferred  to  the 
National  Park  Service  and  the  Offlce  of  the 
Secretary.  No  unexpended  balances 
transferred  shall  be  used  for  purposes  other 
than  those  for  which  the  appropriations  were 
originally  made." 
-  Dated:  April  9.  1981. 
James  G.  Watt 
Secretary  of  the  Interior. 

|FR  Doc  B1-1BSS7  Piled  6-30-S1:  «:4J  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docktt  No.  AB-19  (Suty-S2)] 

Baltimore  &  Ohio  Railroad  Co. — 
Discontinuance  of  Operations  and 
Abandonment  Between  Copperweld 
and  Fairport  Hart>or,  OH;  Correction; ' 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  dated 
May  26. 1981,  the  Commission,  Review 
Board  Number  3,  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  of  discontinuance 
of  operations  by  the  Baltimore  and  Ohio 
Railroad  Company  of  its  line  of  railroad 


■  This  notice  cofrecli  the  notice  published  in  the 
Fadaral  Ra^tm.  Vol.  48.  Na  102.  Thursday.  May  28. 
1981  which  inadvertently  did  not  contain  the  public 
use  condition. 


known  as  the  Lake  Branch,  in  Trumbull, 
Geauga  and  Lake  Counties,  OH.  The 
segments  of  line  proposed  for 
abandonment  lie  between  Copperweld, 
OH  (milepost  94.38)  and  Painesville,  OH 
(milepost  136.34).  and  between  milepost 
137.38  and  milepost  139.01  at  Fairport 
Habor,  Oh.  Discontinuance  of  operation 
is  proposed  between  milpost  136.34  and 
milepost  137.38  at  Fairport  Harbor,  OH. 
The  abandonment  and  discontinuance 
of  operations  are  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goshen,  360 
I.C.C.  91  (1979).  The  applicant  shall  keep 
intact  all  of  the  rights-of-way  underlying 
the  track,  bridges  and  drainage  culverts 
on  the  line  for  a  period  of  120  days  from 
June  26, 1981  to  permit  any  State  or  local 
government  agency  or  other  interested 
party  to  negotiate  acquisition  for  public 
use  of  all  or  any  portion  of  the  line.  A 
certificate  of  abandonment  will  be 
issued  permitting  this  abandonment 
unless  within  15  days  from  the  date  of 
this  publication,  the  Commission  also 
finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  an  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
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Information  and  procedures  regarding 

financial  assistance  for  continued  rail 

service  are  contained  in  49  U.S.C  10905 

(as  amended  by  the  Staggers  Rail  Act  of 

1980,  Pub.  L.  96-448)  and  49  C.F.R. 

1121.38. 

Agatha  L.  Mergenovich. 

Secretary. 

|KR  Doc  81-19289  Fllpcl  6-30-81:  8:45  .im| 
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'  Based  on  the  tollo««ng  1979  wwgms;  Satanas.  wages  & 
supptenwnts— «e.9%.  fuel— 9.6%;  Other  materials  &  sup- 
plies—12  5%,  olhef  expanses— 28.0% 

The  Rail  Cost  Adjustment  Factors  for 
first,  second  and  third  quarters.  1981,  are 
computed  in  the  following  table. 

Rail  Cost  Ad)ustment  Factor 


tEx  Parte  No.  290  (Suli-No.  2)1 

Railroad  Cost  Recovery  Procedures; 
Approval  of  Railroad  Cost  Index 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  approval  of  railroad 

cost  index. 


summary:  The  Commission  lias  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
under  the  procedures  of  Docket  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures.  The  application  of 
the  index  provides  a  maximum  increase 
of  2.8%  above  the  level  prescribed  in  our 
decision  served  June  1, 1981. 
EFFECTIVE  DATE:  July  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7656  or 
Raymond  Hobbs  (technical)  (202)  275- 
7457. 

8UPPI-EMENTARY  INFORMATION:  By 
decision  served  April  17, 1981, 146  FR 
22594,  April  2a  1981),  we  outlined  the 
procedures  for  calculation  of  the  Interim 
Mid-Quarter  Index  of  railroad  costs  and 
the  methodology  for  computing  the  Rail 
Cost  Adjustment  Factor.  We  also 
decided  to  require  the  Association  of 
American  Railroads  (AAR).  no  later 
than  20  days  before  the  end  of  each 
quarter,  to  calculate  and  submit  to  the 
Commission  the  mid-quarter  index. 

We  have  received  AAR's  calculations 
of  the  mid-quarter  index  and  have  found 
that  these  calculations  comply  with  the 
guidelines  outlined  in  our  decision 
served  April  17, 1981. 

The  indices  derived  from  these 
calculations  are  shown  in  the  table 
below. 

Interim  MM^uarter  Index 

11979—100] 


Categoty 

Oct 

1. 

1980 

Itt 

quar- 
Wf, 
1981 

2d 

quar- 
tet. 

1981 

3d 

quar- 
ter. 
1981 

Salanst.  iMgM  «  WHil*- 

(f^flU                       ,,,, 

112  8 
1531 
1101 
117  3 

1108 
1708 
121:0 
121.7 

1198 
1875 
123iO 
124.0 

1247 

Fuel ..- - 

Oitw  mataiials  A  imrf- 
Oth«  eipenaas 

1864 
125.0 
127i 

1184 

125.4 

127J 

131.4 

Mem 


Oct. 

1. 

1980 


111  M  3d 

quar-  quar-  quar- 

tar  tar.  tsr. 

1901  1981  1981 


Weighted  (odex 118.6     125.4      1279     131.4 

Rail      Cost      Adjustment 
Factor...- - 1<»7      '^'^      "<* 


In  computing  the  RaU  Cost 
Adjustment  Factor,  flie  October  1, 1980 
index  was  used  in  the  demoninator  in 
lieu  of  the  mid-quarter  index  for  fourth 
quarter,  1980.  We  believe  that  this  is 
appropriate,  since  the  application  of  the 
adjustment  factor  commenced  with  rates 
at  the  October  1, 1980  level. 

The  factor  of  1.028  applicable  to 
present  rates  was  computed  by  dividing 
the  third  quarter  adjustment  factor 
(1.108)  by  the  second  quarter  adjustment 
factor  (1.078). 

We  note  the  absence  of  an  actual 
second  quarter  index.  We  require  the 
ARR  to  submit  fliis  index  by  September 
10, 1981. 

This  decision  will  not  significandy 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Public  Law  96-354,  it  is 
our  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  small  entities. 
Authority.  49  U.S.C.  10321, 10701a,  5  U.S.C. 
553. 

Dated:  June  24, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantxim,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-19288  Filed  6-30-81.  a;45  am| 
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Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 


in  the  Federal  Re^ster.  One  copy  of  the 
protest  must  l>e  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  Ijeen  made-  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docltet  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted.  » 

Note. — All  applications  seek  authonty  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-133 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
AuUiority  Branch,  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  22311  (Sub-4-3TA).  filed  June  la 
1981.  AppUcant  A.  LINE,  INO,  PO-  Box 
765.  Hammond,  IN  46325. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496,  Mineral  Ridge,  OH  4444a 
Metals  between  points  in  the 
commercial  zones  of  Chicaga  IL, 
Detroit,  MI,  Pittsburgh,  Erie  and 
Philadelphia,  PA.  Cincinnati,  aeveland. 
Columbus.  Dayton  and  Toleda  OH,  SL 
Louis  and  Kansas  City.  MO.  Milwaukee. 
Green  Bay  and  Madison,  WI,  Des 
Moines,  Davenport  Cedar  Rapids  and 
Keokuk,  lA.  Gary,  Indianapolis  and 
Evansville,  IN,  Charleston,  Qarksburg 
and  Huntington,  WV  and  LouisvUle.  KY 
and  Putman  County,  IL.  Supporting 
shipper  Nance  Steel  Sales,  Inc^  Box  388. 
Soudi  Field  MI  18307. 

MC  133189  (Sub-4-14TA),  filed  lune 
19, 1981.  Applicant:  VANT  TRANSFER. 
INC.,  1257  Osborne  Rd.,  Minneapolis. 
MN  55432.  Representative:  John  R  Van 
de  North,  Jr.,  Briggs  and  Morgaa  2200 
First  National  Bank  Bldg.,  St  Paul  MN 
55101.  General  commodities,  between 
the  facihties  of  American-Canadian 
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Distribution  Centers,  Inc.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  American- 
Canadian  Distribution  Centers,  Inc.. 
7801  East  Bush  Lake  Rd.,  Minneapolis. 
MN  55435. 

MC  139867  (Sub-4-5TA),  filed  June  17. 
1981.  Applicant:  CHARLES  SCHMIDT, 
JR..  d.b.a.  SCHMIDT  TRUCKING  CO. 
101  West  Sanger,  Salem,  IL  62881. 
Representative;  Brenda  Schmidt,  906 
Meadow  Lane,  Salem,  IL  62881.  Building 
materials,  between  points  in  the  states 
of  LA.  AL.  TX.  MI.  AR.  TN,  MO,  IL.  IN. 
LA.  and  WI.  Supporting  shippers:  There 
are  9  statements  of  support. 

MC  145454  (Sub-4-gTA),  Rled  June  22. 
1981.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY,  INC..  7336  West  15th  Ave.. 
Gary,  IN  46406.  Representative:  Anthony 
E.  Young,  29  South  LaSalie  St..  Suite  350. 
Chicago.  IL  60603,  312/782-8880. 
Bananas  and  agricultural  commodities 
from  Galveston,  TX  and  Gulfport.  MS  to 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Castle  &  Cooke  Foods,  2900 
Veterans  Boulevard,  Metairie,  Louisiana 
70002.  and  Chiquita  Brands,  Inc..  15 
Mercedes  Drive,  Montdale.  New  Jersey 
07645. 

MC  146121  (Sub-4-3TA),  filed  June  17. 
1981  Applicant:  BAY  CARTAGE 
COMPANY,  1122  East  Barney. 
Muskegon.  MI  49444.  Representative: 
William  H.  Heritage,  Jr..  Landman. 
Luyendyk.  Latimer,  Clink  &  Robb,  444 
Union  Bank  Plaza,  Grand  Rapids,  MI 
49503.  Contract:  irregular;  Foundry 
supplies,  materials,  machinery  and 
equipment  used  in  foundry  production 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract  with 
Carpenter  Brothers,  Inc.,  Muskegon,  MI. 
Supporting  shipper:  Carpenter  Brothers. 
Inc.,  793  W.  Western  Ave.,  Muskegon, 
MI  49440. 

MC  156133  (Sub-4-2],  filed  June  19, 
1981.  Applicant:  TRI  STATE  TIRE  & 
RUBBER,  INC.,  d.b.a.  TANDEM 
TRANSPORT.  322  U.S.  Highway  West. 
Michigan  City,  IN  46360.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  LA  50309. 
Lumber  and  wood  products,  from  the 
facilities  of  or  utilized  by  Weyerhaeuser 
Company  located  at  Latonia,  KY. 
Palmer.  MA;  Detroit,  MI,  St.  Paul,  MN; 
Chicago,  IL  and  Kansas  City,  MO  to 
points  in  LA,  IL.  IN,  KY,  MI,  MO,  NY. 
OH.  PA.  WI  and  WV.  Supporting 
shipper  Weyerhaeuser  Company. 
Chicago,  Illinois  60606. 

MC  156624  (Sub-4-lTA),  filed  June  18. 
1981.  Applicant:  ANKER  TRUCKING. 
INC..  19800  Rose  Street,  Lynwood.  IL 


60411.  Representative:  Abraham  A. 
Diamond.  29  South  La  Salle  Street 
Chicago.  IL  60603.  Concrete  Pipe  and 
Concrete  Structures,  between  points  in 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  WI.  Supporting  shipper: 
Continental  Concrete  Pipe  Corp..  P.O. 
Box  174.  Blue  Island.  IL  60406. 

MC  156679  (Sub-4-lTA).  filed  June  22. 
1981.  Applicant:  LEXCO,  INC.,  Ill 
Poyott  Rd.,  Lake  In  The  Hills,  IL  60102. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602.  General 
commodities  (except  Classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk]  between  points  in 
the  U.S.  in  and  east  of  MT,  WY,  CO  and 
NM  under  continuing  contract(s)  with 
Jensen-Souders  Associates,  Inc.  Itasca, 
IL  and  CHC  Tire  and  Auto  Supply,  Inc.. 
120  Fairbank  St..  Addison.  IL  60101. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  88368  (Sub-5-12TA),  filed  June  22. 
1981.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC..  11901  Cartwright  Avenue. 
Grandview,  MO  64030.  Representative: 
C.  Max  Stewart  11901  Cartwright 
Avenue,  Grandview.  MO  64030.  (1) 
Water  Beds,  (2)  Rattan  Furniture,  and 
(3)  Parts  and  Accessories  for  (1)  and  (2) 
above  from  Anaheim,  Brea,  Costa  Mesa. 
Los  Angeles  and  Santa  Ana,  CA  and 
Phoenix.  AZ  to  Clinton.  Des  Moines  and 
Waterloo.  lA.  Supporting  shipper: 
McGowan's  Inc..  3754  Airline  Highway. 
West  Waterloo,  Iowa  50701. 

MC  114274  (Sub-5-14TA).  filed  June 
22. 1981.  Applicant:  VITAUS  TRUCK 
LINES,  INC..  P.O.  Box  1703,  Des  Moines. 
LA  50306.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Suite  3520. 
Chicago,  IL  60601.  Fresh  Meat  and 
Packing  House  products  and  articles 
distributed  by  meat  packing  houses. 
From  the  facilities  used  by  the  Iowa 
Packing  Co.  at  or  near  Des  Moines.  LA  to 
AL.  AR.  CT.  DE,  DC,  FL,  GA,  lU  IN,  KS. 
KY.  LA.  MA,  ME,  MD.  MI,  MN,  MS,  MO. 
NE.  ND,  NH,  NJ,  NY,  NC.  OH,  OK,  PA. 
RI.  SC.  SD,  TN,  TX.  VT.  VA.  WI.  WV. 
Supporting  shipper  The  Iowa  Packing 
Co.,  laoi  Maury,  Des  Moines.  lA  50317. 

MC  117832  (Sub-5-lTA).  filed  June  22, 
1981.  Applicant:  BILL  BRUTON,  d.b.a. 
TRI- WESTERN  EXPRESS,  #8 
Westwood  Lane,  Little  Rock.  AR  72204. 
Representative:  Bill  Bruton  (same  as 
applicant).  Bananas  in  truck  loads 
between  Gulfport,  MS,  Mobile,  AL. 
Galveston  and  Houston,  TX,  to: 
Affiliated  Food  Stores,  Inc.  and  Dillaha 
Fruit  Co.,  in  Little  Rock.  AR.  Supporting 
shippers:  Affiliated  Food  Stores.  Inc.. 
P.O.  Box  3627,  Little  Rock.  AR  72203  and 


Dillaha  Fruit  Company.  P.O.  Box  546. 
Little  Rock.  AR  72203. 

MC  128273  (Sub-S-41TA).  filed  June 
22. 1981.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott  KS 
66701.  General  commodities  (except  A  & 
B  Explosives,  Household  Goods,  as 
defined  by  the  Commission,  and 
Commodities  which,  because  of  size  or 
weight,  require  special  equipment), 
between  the  facilities  of  the  Norton 
Company  at  or  near  Worcester,  MA.  and 
Watervliet  NY.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  US  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Norton  Company.  Supporting 
shipper:  Norton  Company.  1  New  Bond 
Street,  Worcester.  MA  01606. 

MC  142672  (Sub-5-27TA),  filed  June 
22. 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Plastic  Games  and  Toys,  and  Materials, 
Equipment  and  Supplies — used  in  the 
manufacture  thereof — Between 
Canonsburg,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 
Supporting  shipper  Coleco  Industries. 
Inc.,  50  Part  Street  Amsterdam,  NY 
12010. 

MC  143768  (Sub-5-2TA),  filed  June  22. 
1981.  Applicant:  F.  R.  ANDERSON,  INC.. 
2744  S.E.  Market  Street.  Des  Moines.  lA 
50309.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines, 
LA  50309.  (1)  Paper  products  between 
Polk  County,  LA  on  the  one  hand,  and. 
on  the  other,  pts  in  IL.  (2)  General 
commodities  between  Omaha,  NE,  Des 
Moines,  LA  and  Moline,  IL  on  the  one 
hand,  and.  on  the  other,  pts  in  lA. 
Supporting  shippers:  K  Mart 
Corporation,  3100  West  Big  Beaver 
Road,  Troy,  MI  48084,  Eastman  Kodak 
Co..  1901  W  22nd  Street,  Oak  Brook.  IL. 
Jacobsen  Warehouse.  1400  Market 
Street.  Des  Moines.  lA  50317. 

MC  144117  (Sub-5-lOTA).  filed  June 
22. 1981.  Applicant:  TLC  LINES,  INC.. 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan. 
Attorney  at  Law.  205  West  Touhy 
Avenue,  Suite  200-A.  Park  Ridge.  IL 
60068.  Petroleum  lubricating  oil,  in 
containers,  from  Lemont.  IL.  and  points 
in  its  commercial  zone  to  points  in  the 
U.S..  except  AK.  HI.  and  IL  Supporting 
shipper:  Massey  Ferguson,  Inc.,  2200 
DeKoven  Avenue,  Racine,  WI  53403. 

MC  144511  (Sub-5-lTA),  filed  June  22, 
1981.  Applicant  ED  O'GRADY,  R.R.  #2. 
Falls  City,  NE  66355.  Representative: 


Federal  Register  /  Vol.  46.  No.  126  /  Wednesday.  July  1.  1981  /  Notices 


.•4427 


Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Malt  beverages 
(except  in  bulk),  from  Peoria.  IL  and 
Milwaukee,  WI  and  pts  in  their 
respective  commercial  zones,  to  the 
facilities  of  Falls  City  Beverage  Co..  at 
or  near  Falls  City,  NE.  Supporting 
shipper  Falls  City  Beverage  Co..  7th  & 
Berda  Streets.  Falls  City.  NE  68355. 

MC  145904  (Sub-5-12TA).  filed  June 
22, 1981.  Applicant:  SOUTH  WEST 
LEASING,  P.O.  Box  152,  Waterioo.  lA 
50704.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Road.  Suite  307.  Edina. 
MN  55424.  Meat,  meat  products,  meat 
by-products  and  related  products 
distributed  by  meat  packinghouses, 
from  the  facilities  of  National  Beef 
Packers  at  Liberal  and  Kansas  City.  KS. 
to  pts  in  NE,  SD.  MN.  lA.  MO.  Wl,  XL, 
MI.  IN.  and  OH.  Supporting  shipper 
National  Beef  Packers,  P.O.  Box  978, 
Liberal,  KS  67091. 

MC  148107  (Sub-5-7TA),  filed  June  22. 
1981.  Applicant  JESSE  J.  MESA  d.b.a.  J. 
J.  MESA  TRUCKING  CO..  1500  S. 
Zarzamora  Street.  San  Antonio.  TX 
78207.  Representative:  Ronald  Mercier 
(same  as  applicant).  (1)  Tile,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  tile  (except  items  in  bulk,)  between 
TX  on  the  one  hand,  and,  FL.  GA.  AL. 
MS,  TN,  KY,  IN,  IL,  MO.  NE.  KS.  NV.  AR 
and  LA,  on  the  other.  Supporting 
shippers:  (1)  Aztec  Ceramics,  4735  Emil 
Road,  San  Antonio,  Texas  78219.  (2) 
Materials  Marketing  Co.,  123  Rhapsody 
Drive,  San  Antonio.  Texas  78216. 

MC  152942  (Sub-5-2TA),  filed  June  22. 
1981.  Applicant:  TOGO  TRUCKING  CO.. 
Route  3.  St.  Joseph.  MO  64505.  (816)  232- 
8321.  Representative:  James  H.  Counts, 
320  Robidoux  Center.  St.  Joseph,  MO 
64501,  (816)  232-8411.  Contract  irregular 
frozen  meat  and  frozen  meat  products, 
from:  MN,  lA,  SD,  NE.  KS,  MO.  To: 
Uredo,  TX,  El  Paso,  TX.  Supporting 
shipper:  International  Meat  &  Food 
Products,  Inc.,  P.O.  Box  10762.  El  Paso 
TX  79997. 

MC  155595  (Sub-5-llTA).  filed  June 
22, 1981.  Applicant:  WTR 
TRANSPORTATION,  INC..  3023  Herbert 
Street,  Dallas,  Texas  75212. 
Representative:  Daniel  C.  Sullivan, 
Sullivan  &  Associates.  Ltd.,  Suite  1600, 
10  South  LaSalle  Street,  Chicago,  Illinois 
60603.  Such  commodities  as  are  dealt  in 
or  utilized  by  manufacturers  of(l) 
heating  and  air  conditioning  systems; 
(2)  seed,  feed  and  feed  ingredients:  (3) 
chemicals:  (4)  petroleum  and  petroleum 
products:  (5)  agricultural  machinery:  (6) 
lawn  and  garden  implements:  (7)  animal 
pharmaceuticals:  and  (8)  sporting  goods, 
between  points  in  Davidson,  Marshall. 
Williamson.  Madison.  Cheatham. 


Wilson,  Rutherford,  Robertson.  Sumner. 
Montgomery,  and  Dickson  Counties.  TN 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  DE,  DC,  FL.  GA.  CT. 
IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  MI. 
MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  ND. 
OH,  OK,  PA,  RI.  SC,  SD.  TN.  TX.  VT. 
WV,  and  WI.  Supporting  shippers:  (1) 
Tennessee  Farmers  Cooperative,  149 
Old  Murphreesboro  Road,  LaVergne. 
Tennessee.  (2)  Heil-Quaker  Corporation. 
635  Thompson  Lane,  Nashville.  TN 
37204. 

MC  156256  (Sub-5-lTA),  filed  June  22. 
1981.  Applicant:  MEMBAR 
INCORPORATED,  6070  Gateway  East 
Suite  404,  El  Paso.  Texas  79905. 
Representative:  Lloyd  W.  Harmon.  1340 
N.  Hampton  Rd.,  Dallas.  Texas  75208. 
Contract;  irregular  food  and  related 
products  and  restaurant  supplies, 
between  points  in  the  U.S.  under 
continuing  contract  with  Duffs 
Enterprises,  Inc.  Cincinnati.  Ohio. 

MC  156692  {Sub-5-lTA),  filed  June  22, 
1981.  Applicant:  JACK  GRIFFITH  and  M. 
H.  JONES,  d/b/a/  A&M  DELIVERY. 
partnership.  9917A  Carnegie.  El  Paso. 
TX  79925.  Representative:  Bruce  J. 
Ponder,  521  Texas  Avenue,  El  Paso.  TX 
79901.  General  Commodities,  (except 
household  goods.  Class  A  and  B 
explosives,  those  commodities  which 
because  of  their  size  and  weight  require 
special  equipment  to  haul,  and 
hazardous  wastes,)  between  pts.  in  TX 
and  NM.  Supporting  shippers:  Copy 
Machines,  Inc.,  2514  E.  Yandell,  EL  Paso. 
TX  79903;  Business  Forms,  Inc..  2514  E. 
Yandell.  El  Paso.  TX  79903;  Amway 
Corporation.  14700  E.  38th  Avenue, 
Aurora,  CO  80011. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Permanent  Autttorfty 
Decisions;  Restriction  Removals; 
Decision-Notica 

Decided:  June  26, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 

86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  thai  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contrad 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh.  and 
Shaffer. 

Agatlta  L.  Mergeoovkk, 
Secretary. 

MC  21866  (Sub-196)X,  filed  June  18. 
1981.  Applicant:  WEST  MOTOR 
FREIGHT,  LNC.  740  South  Reading 
Avenue.  Boyertown.  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Philadelphia,  PA  IBlia 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  150  certificate  to:  (1) 
broaden  the  commoditj-  description  to 
"general  commodities  (except  Classes  A 
and  B  explosives)"  from  general 
commodities  with  exceptions;  (2) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between 
points  in  the  United  States  and  points  in 
described  portions  of  PA.  those  in  NJ 
and  New  York,  NY;  and  (3)  eliminate  the 
except  AK  and  HI  restrictions. 

MC  37896  (Sub-47)X.  filed  June  16. 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC..  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Henry  B.  Stockinger  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  permits  No.  MC  144303  Sub-Nos. 
8F.  12F.  15F.  and  18F,  to  (1)  broaden  its 
commodity  description  from  zinc,  zinc 
oxide,  zinc  dust,  zinc  dross,  zinc  residue 
zinc  skimmings,  metallic  cadmium.  lead 
sheets,  to  "chemicals  and  related 
products,  and  metal  products",  in  Sul>- 
No.  8F  part  (1);  from  paints  and  caulking 
compounds  to  "chemicals  and  related 
products"  in  Sub-No.  15F.  part  (1):  from 
electrical  distribution  transformers  and 
parts,  to  "machinery",  in  Sub-No.  12F. 
part  (1);  from  plastic  products,  to 
"rubber  and  plastic  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution 
thereof,  in  Sub-No.  18F;  (2)  broaden  its 


34428 


Fejderal  Register  /  Vol.  46.  No.  126  /  Wednesday.  July  1.  1981  /  Noticet 


territorial  authority  to  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  a  named  shipper  and  (3)  remove 
the  commodities  in  bulk  exception,  in 
Sub-No.  15F. 

MC  41098  (Sub-62)X.  Tiled  {une  22, 
1981  Applicant:  GLOBAL  VAN  LINES, 
INC..  Number  One  Global  Way. 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street.  NW.. 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  38 
certificate  to  broaden  the  commodity 
description  from  household  goods,  as 
defined  by  the  Commission,  to 
"household  goods,  and  furniture  and 
fixtures." 

MC  73134  (Sub-4)X.  filed  June  16, 1981. 
Applicant:  SUPREME  EXPRESS  & 
TRANSFER  CO..  3311  Chouteau  Ave.. 
St.  Louis,  MO  63103.  Representative: 
Richard  A.  Huser.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  No.  MC-73134  and  in  its 
Permits  No.  MC-143452  (Sub-Nos.  IF 
and  2F}  to  (A)  in  its  lead  certificate. 
broaden  the  commodity  description  by 
removing  all  exceptions  other  than 
classes  A  and  B  explosives  from  its 
general  commodities  authority.  (B]  in  its 
permit  Sub-No.  IF.  (1)  broaden  the 
commodity  description  from  copper, 
copper  products,  and  insulated  tubing  to 
"ores  and  minerals,  chemicals  and 
related  products,  metal  products,  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,"  (2)  remove  the 
bulk  exception,  and  (3)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.,  under  contract(s]  with  a 
named  shipper,  and  (C)  in  its  permit 
Sub-No.  2F,  (1)  broaden  the  commodity 
descriptions  from  non-alcoholic 
beverages,  in  containers,  to  "food  and 
related  products,"  and  from  materials 
and  supplies  used  in  the  production  and 
distribution  of  non-alcoholic  beverages 
to  "materials  and  supplies  used  in  the 
production  and  distribution  of  food  and 
related  products,"  and  (2)  broaden  the 
territorial  description  under  each 
commodity  description  to  between 
points  in  the  U.S.,  under  contract(s)  with 
a  named  shipper. 

MC  109847  (Sub-37)X,  filed  June  9. 
1981.  Applicant:  BOSS-UNCO  LINES, 
INC..  3909  Genesee  Street, 
Cheektowaga,  NY  14225.  Representative: 
Harold  G.  Hemly.  Jr.,  P.O.  Box  1281,  Old 
Town  Station,  Alexandria,  VA  22313. 
Apphcant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3.  4,  5,  6.  7,  9, 10, 
11. 15, 16, 17, 18, 19,  20,  21,  22,  23,  24,  25. 
26,  27,  2a  29,  31  and  MC-71459  Sub-No. 
72  certificates  to:  (1)  broaden  its 
commodity  descriptions  (a)  from  general 
commodities  (with  exceptions]  to 


"general  commodities  (except  Classes  A 
and  B  explosives)"  in  its  lead  and  Sub- 
Nos.  3,  4,  5,  6,  7,  9, 10, 15, 18, 17,  la  19, 
20,  21,  22.  23,  24,  25,  26,  27,  2a  29.  and 
MC-71459  Sub-No.  72  certificates;  (b) 
cork  rods  in  bulk  to  "lumber  or  wood 
products",  in  Sub-No.  9:  (c)  food  and 
foodstuffs  to  "food  and  related 
products",  in  Sub-No.  11:  (d)  sulphur 
(except  in  bulk],  empty  sulphur 
containers,  magnesia  and  whiting 
(except  such  commodities  in  bulk], 
empty  magnesia  and  whiting  containers, 
litharge  (except  in  bulk),  empty  litharge 
containers  to  "chemicals  and  related 
products",  in  Sub-No.  16;  (e)  vegetable 
oil  fibre,  solid  or  liquid  and  lead  oleate 
and  leather  dressings  (except 
commodities  in  bulk),  empty  vegetable 
oil  fibre,  lead  oleate  and  leather 
dressing  containers  to  "food  and  related 
products  and  chemicals  and  related 
products",  in  Sub-No.  la  (f)  wines  and 
liquors  (except  in  bulk)  and  empty 
containers  therefor  to  "food  and  related 
products",  in  Sub-No.  16:  (2)  authorize 
service  at  all  intermediate  points  in  its 
regular  routes  and  remove  restrictions 
limiting  such  service  to  specified 
intermediate  points  in  its  lead  and  Sub- 
Nos.  3.  4,  5,  9,  la  22,  24,  28  and  MC- 
71459  Sub-No.  72;  (3)  change  one  way  to 
radial  authority  in  its  lead  and  Sub-Nos. 
4, 9, 11,  la  21,  25,  31  and  MC-71459  Sub- 
No.  72  (4)  expand  to  countywide 
authority  as  follows:  (a)  in  lead,  sheet  7 
change  the  off-route  points  from 
Angelica,  Canisteo,  Anmore. 
Tonawanda,  and  North  Tonawanda,  NY 
to  Allegany,  Stuebeo.  Erie,  and  Niagara 
Counties,  NY;  in  lead,  sheet  9  change  the 
off-route  points  from  Parish,  Femwood, 
Lacona,  Belleville,  Ellisburg.  Woodville. 
Smithville,  Brownville,  Odessa,  and 
McGraw,  NY  and  those  in  Dickinson 
and  Fenton  Townships.  Broome  County. 
NY  to  Oswego,  Jefferson,  Schuyler, 
Cortland  and  Broome  Counties,  NY;  in 
lead,  sheet  12  change  the  route  from 
points  within  5  miles  of  Buffalo,  NY 
including  Buffalo  to  Erie  County;  in  Sub- 
No.  4,  sheet  2  change  off-route  points 
from  Shinglehouse,  PA,  Richburg,  Obi 
and  West  Clarksville,  NY  to  Potter 
County,  PA  and  Allegany  County,  NY;  in 
Sub-No.  4,  sheet  3  change  the  off-route 
point  from  Duke  Center,  PA  to  McKean 
County,  PA;  in  Sub-No.  4,  sheet  3  change 
the  off-route  point  from  Duke  Center,  PA 
to  McKean  County,  PA;  in  Sub-No.  4, 
sheet  3  change  the  off-route  point  of 
Naples,  NY  to  Ontario  County,  NY;  In 
Sub-No.  5,  sheet  3  change  qff-route 
points  of  Clinton,  Cahoes,  Franklin 
Springs,  Gloversville,  Green  Island. 
Johnstown,  Manlius,  March.  Menandt. 
New  Hartford,  New  York  Mills,  Oneida. 
Oneonta,  Solvay,  Stittville,  Troy, 


Warners.  Washington  Mills,  Waterford. 
Watervliet.  Willard,  and  Willowvale. 
NY,  and  Arlington.  Barber,  Bayway, 
Belleville,  Bloomfield,  Bogota,  Butler. 
Carlton  Hill,  Caristadt,  Carteret,  Clifton, 
Dunellen,  East  Orange,  East  Rutherford. 
Edgewater,  Elizabethport,  Englewood, 
Garfield,  Garwood,  Hackensack, 
Harrison,  Hoboken,  Irvington,  Kearny, 
Lyndhurst,  Maurer,  New  Market  North 
Bergen,  Orange,  Passaic,  Paterson, 
Plainfield,  Rahway,  Ridgefield  Park. 
Sewaren,  Union  City,  Waverly, 
Weehawken,  Westfield.  West  New 
York,  and  West  Orange,  NJ,  Dolgeville, 
and  Broadalbin,  NY,  and  all  off-route 
points  within  25  miles  of  Newark,  NY  to 
Albany,  Fulton,  Herkimer, 
Madison,  Oneida,  Onondaga, 
Rennsselaer  and  Seneca  Counties,  NY 
and  Bergen.  Essex,  Hudson,  Middlesex. 
Passaic  and  Union  Counties.  NJ;  in  Sub- 
No.  5.  sheet  3  change  oR-route  points 
from  Princeton,  Beverly,  and  Camden, 
NJ  to  Mercer,  Burlington  and  Camden 
Counties,  NJ;  in  Sub-No.  5,  sheet  4 
change  the  irregular  route  points  from 
Amsterdam,  Broadalbin,  Canajoharie. 
Gloversville,  Johnstown.  Dolgeville, 
Middleville,  Mohawk,  Newport, 
Northville,  Fonda,  Fort  Plain.  Frankfort, 
Fulfonville,  Cohoes,  Schenectady, 
Herkimer,  Uion,  Little  Falls,  MayfieldL 
and  St.  Johnsville,  NY  and  points  in  NY 
within  15  miles  of  the  points  specified 
above,  and.  Wilmington,  DE  to 
Montgomery,  Fulton,  Herkimer. 
Saratoga,  Albany  and  Schenectady 
Counties,  NY,  and.  New  Castle  County. 
DE;  in  Sub-No.  15  change  the  off-route 
points  from  Middleville  and  Newport 
NY  to  Herkimer  County.  NY;  in  Sub-No. 
16,  sheet  2  change  the  off-route  points 
from  Yonkers,  NY,  Conshohocken,  PA, 
and  Bristol,  Pawtucket,  and  Warren.  RI 
to  Westchester  County.  NY. 
Montgomery  County.  PA.  and  Bristol 
County.  RI;  in  Sub-No.  16,  sheet  2 
change  the  off-route  points  from 
Yonkers,  NY,  Conshohocken,  PA  and 
Bristol,  Pawtucket,  and  Warren,  RI  to 
Westchester  County.  NY,  Montgomery 
County,  PA,  and  Bristol  County,  RI;  in 
Sub-No.  16,  sheets  2  and  3  change  the 
off-route  points  from  Linden,  Elizabeth, 
Newark.  Jersey  City,  Perth  Amboy, 
Bayonne,  Carteret,  North  Bergen, 
Passaic.  Paterson,  and  Hillside,  NJ,  East 
Port  Chester,  South  Norwalk,  New 
Canaan.  West  Haven,  Danbury,  Shelton, 
Hamden,  Mr.  Carmel,  New  Britain. 
Elmwood,  and  Ansonia,  CT  to  Union, 
Middlesex.  Essex,  Hudson,  Bergen. 
Passaic,  and  Camden  Counties.  NJ. 
Fairfield,  New  Haven,  and  Harford 
Counties.  CT;  in  Sub-No.  16,  sheet  3 
change  the  off-route  point  of  Amston. 
CT  to  Tolland  County.  CT;  in  Sub-No. 
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16.  sheet  4  change  Lansdowne. 
Allentown,  and  Bethlehem,  PA  to 
Northampton,  Lehigh,  Bucks. 
Montgomery  and  Delaware  Counties, 
PA;  in  Sub-No.  25,  sheet  1  (irregular 
route)  change  Coraopolis,  McKeesport, 
Neville  Island  and  Pittsburgh,  PA,  and 
Auburn  and  Syracuse,  NY.  to  Allegheny 
County,  PA,  Cayuga  and  Onondaga 
Counties,  NY;  in  Sub-No.  25,  sheet  2, 
change  Pittsburgh,  PA  and  points  in  PA 
within  15  miles  of  Pittsburgh,  to  points  in 
Allegheny  County,  PA  and  points  in  PA 
within  15  miles  of  Pittsburgh,  PA;  in  Sub- 
No.  25,  sheet  2  change  Chartiers 
Township,  PA,  to  Allegheny  County,  PA. 
in  Sub-No.  25.  sheet  2  change  Pittburgh. 
PA  to  Allegheny  County,  PA  in  Sub-No. 
25,  sheets  2  and  3  change  Chartiers 
Township,  PA,  to  Allegheny  County,  PA; 
change  the  off-route  points  from 
Canterbury,  Wauregan,  and  Oneco,  CT 
and  Scituate  and  Thorton,  RI  to  points  in 
Windam  County,  CT.  and  Providence 
County,  RI;  in  Sub-No.  31,  sheet  2 
change  from  Scranton,  PA  to 
Lackawanna  County,  PA;  in  MC-71459, 
Sub-No.  72.  sheets  2  and  3  change  the 
off-route  points  of  North  Chicago  and 
( Jreat  Lakes  to  Lake  County,  IL;  in  MC- 
71459,  Sub-No.  72,  sheet  4  change  the 
off-route  points  from  Shirley.  Townsend. 
Dunstable,  and  Sudbury,  MA  to 
Middlesex  County,  MA;  in  Sub-No.  29. 
sheet  2  change  the  off-route  point  of 
Amsterdam,  NY  to  Montgomery  County, 
NY;  (5)  remove  (a)  "(except  commodities 
in  bulk  in  tank  vehicles)  in  vehicles 
equipped  with  mechanical  refrigeration" 
in  Sub-No.  11;  (b)  all  "in  bulk",  and 
'tank  vehicles"  restrictions  in  Sub-No. 
16;  (c)  "commodities  in  bulk"  restrictions 
in  Sub-No.  29;  (6)  remove  specified 
service  restrictions  at  named  points  and 
within  defined  areas;  (a)  remove 
limitation  to  traffic  moving  from  or  to 
Buffalo.  NY  and  points  beyond  Buffalo, 
NY  in  Sub-No.  6;  (b)  remove  "for  joinder 
only"  and  limitation  to  traffic  moving 
between  New  York,  NY  and  points 
within  25  miles  of  Newark,  NY  on  the 
one  hand,  and,  on  the  other,  Jamestown 
and  Olean,  NY,  and  points  on  carrier's 
authorized  regular  routes  in 
Chautaugqua,  Cattanauqua  and 
Alleghany  Counties,  NY  and  Warren, 
McKean  and  Potter  Counties,  PA  in  Sub- 
No.  7;  (c)  remove  "serving  Binghamton, 
NY  for  purposes  of  joinder  only"  in  Sub- 
No.  10;  (d)  remove  restriction  against 
service  to  or  from  Eastman  Kodak 
facilities  or  its  affiliates  between 
Philadelphia.  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Camden  County.  NJ.  on.  north  and  west 
of  U.S.  Highway  130  in  Sub-No.  la  (e) 
remove  the  restriction  to  traffic  moving 
over  Boss-Linco's  routes  to  and  from 


points  in  the  Philadelphia,  PA 
Commercial  Zone  in  Sub-No.  19;  (f) 
remove  "for  purposes  of  joinder  only" 
from  route  descriptions  3  and  8  and 
remove  the  condition  requiring  the 
insertion  of  a  restriction  providing  that 
the  carrier  shall  not,  pursuant  to  the 
irregular  route  authority  contained  in 
those  certificates,  serve  any  points 
authorized  to  be  served  by  irregular 
route  authority  via  regular  route 
authority  in  Sub-No.  24;  (g)  remove  "for 
purposes  of  joinder  only"  in  the  Sub-No. 
28:  (h)  remove  the  restriction  to 
transportation  of  shipments  moving  by 
joinder  with  carrier's  otherwise 
authorized  rights  in  Rt.  291  of  MC-71459 
(Sub-No.  72);  (7)  remove  plant  site 
restrictions:  (a)  remove  the  restriction  to 
transportation  of  traffic  originating  at 
named  origin  points  and  destined  to 
named  destination  points  in  Sub-No.  11; 
(b)  remove  the  restriction  to  the 
facilities  of  Sears  &  Roebuck  Co.  in  the 
Sub-No.  25. 

Note: — Applicant's  authority  to  tack  will  be 
governed  by  49  CFR  1042. 10(b). 

MC  118811  {Sub-19)X,  filed  May  4, 
1981,  previously  noted  in  the  Federal 
Register  of  May  22. 1981.  republished  as 
corrected  this  issue.  Applicant: 
LAWRENCE  MCKENZIE  TRUCKING 
SERVICE.  INC.,  Route  5,  Box  111, 
Winchester,  KY  40391.  Representative: 
William  L.  Willis,  Suite  708  McClure 
Building,  Frankfort,  KY  40601.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  3, 13F  and  15F  certificates 
to  (1)  broaden  the  commodity 
descriptions  in  the  lead  from  lumber  to 
"lumber  and  wood  products";  in  Sub-No. 
3  from  lumber  to  "lumber  and  wood 
products";  in  Sub-No.  13F  from  scrap 
metal  to  "metal  products";  and  in  Sub- 
No.  15F  from  lard  cans,  shower  stalls, 
furnaces  and  stoves,  and  parts, 
accessories  and  supplies  to  "building 
materials  and  metal  products";  (2) 
authorize  radial  service  between 
specified  points  mainly  in  the  eastern 
and  central  portions  of  the  U.S.;  (3) 
remove  facilities  limitations  in  Sub-No. 
3,  and  15F;  (4)  replace  city-wide 
authority  with  county-wide  authority  as 
follows:  Winchester  with  Clark  County. 
KY  in  Sub-No.  3;  Lexington  with  Fayette 
County,  KY  in  Sub-No.  13F;  and 
Louisville  with  Jefferson  County,  KY  in 
Sub-No.  15F;  and  (5)  delete  the 
exception  of  (a)  Erie,  Jamestown, 
Lawrence  Park,  North  East  and 
Wesleyville,  PA,  (b)  the  following  OH 
cities  or  points;  Delaware,  Hamilton, 
Lebanon,  Lodi,  Hansfield,  Massillon, 
Middletown.  Washington  Court  House, 
Wright-Patterson  Field,  and  Xenia  and 
(c)  the  prohibition  against  service  to 
points  in  TN  on  U.S.  Highway  27  and 


U.S.  Highway  25-W  from  Jellico  to 
Knoxville  and  U.S.  Highway  11  from 
Knoxville  to  Chattanooga  in  Sub-No.  3. 
The  purpose  of  this  republication  is  to 
indicate  that  applicant  seeks  to  delete 
the  exceptions  in  5(c). 

MC  148036  (Siib-3)X.  filed  June  la 
1981.  Applicant:  RED  WING 
TRANSPORTATION  CORPORATION. 
3154  North  Service  Drive,  Red  Wing.  MN 
55066.  Representative:  Robert  L.  Cope, 
1730  M  Street  N.W..  Suite  501. 
Washington.  DC  20036  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No. 
2F  certificate  and  its  No.  MC-1 29166  and 
Sub-Nos.  2F.  3F,  and  4F  permits  to:  (1)  in 
its  certificate  broaden  the  commodity 
description  from  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  and  (2)  replace  facilities 
limitations  at  specified  cities  with 
county-wide  authority  as  follows:  (a) 
Minneapolis.  MN,  with  Anoka,  Carver, 
Dakota.  Hennepin,  Ramsey,  Scott  and, 
Washington  Counties.  MN:  (b)  Denver. 
CO,  with  Adams.  A-apahoe.  Denver. 
Douglas,  and  Jefferson  Counties.  CO:  (c) 
Atlanta.  GA,  with  Clayton,  Cobb. 
DeKalb  and  Fulton  Counties,  GA.  (d) 
Detroit,  MI,  with  Macomb,  Monroe. 
Oakland.  Washtenaw  and  Wayne 
Counties,  MI,  (e)  Dallas,  TX,  with  Collin. 
Dallas,  Denton,  Ellis,  Kaufman. 
Rockwall  and  Tarrant  Counties.  TX.  and 
(f)  Houston,  TX,  with  Brazoria. 
Chambers,  Fort  Bend,  Harris. 
Montgomery  and  VVallc.»-  Cour.li«»<;,  TX. 
In  its  Sub-No  4F  perniit  broaden  :\.; 
commodity  description  genpr  J 
commouilies  (excep'  hoiisr'.uld  goods 
as  defined  by  the  Conimisslon  and 
classes  A.  and  B  explosives),  to  "general 
commodities  (except  classes  A  and3 
explosi^  es)"  and  broaden  the  territorial 
description  in  its  lead  and  Sub-Nos.  2F, 
to  between  points  in  the  U.S.  under 
continuing  contract(8)  with  named 
shippers.  In  its  Sub-No.  3F  permit 
broaden  the  commodity  description  Iron 
(1)  meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  described  in 
section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  76&  (2) 
foodstuffs;  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  ccnmiodities  in 
(1)  and  (2)  alone,  to  "food  and  related 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  food  and  related 
products". 

MC  149408  (Sub-l)X.  filed  June  12. 
1981.  Applicant:  PALTEX  TRANSPORT 
CO.,  P.O.  Box  296.  Palestine,  TX  75801. 
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Representative:  Kenneth  R.  Hoffman. 
P.O.  Box  2165.  Austin,  TX  78768. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  No.  MC-129328  and  Sub-Nos. 
1.  2. 4.  5.  6.  7.  8.  lOF.  IIF.  12F.  14F.  16F 
and  17F  permits  to  (1)  broaden  the 
commodity  descriptions  to  "clay, 
concrete,  glass  or  stone  products, 
containers  and  related  materials, 
equipment  and  supplies"  from  glassware 
(other  than  cut  glassware),  wooden 
containers,  wooden  pallets,  and 
corrugated  paper  boxes,  closures  and 
materials  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  glassware  and  closures,  in  the  lead 
and  Sub-Nos.  1,  2,  5,  7,  lOF  and  16F;  to 
"pulp,  paper  and  paper  products  and 
related  materials,  equipment  and 
supplies"  from  paper,  paper  products 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  eind  distribution 
of  paper  and  paper  products,  in  Sub- 
Nos.  4.  6,  8, 12F  and  17F,  and  to  "food 
and  related  products  and  related 
materials,  equipment  and  supplies"  from 
fruit  juice,  foodstuffs,  non-alchoholic 
beverages  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  foodstuffs  and  non- 
alcoholic beverages,  in  Sub-Nos.  llF 
and  14F,  (2)  remove  the  "in  bulk" 
restrictions,  in  Sub-Nos.  6,  7,  8,  lOF,  llF, 
12F,  14F,  16F  and  17F,  (3)  remove  the 
"except  frozen"  restriction,  in  Sub-Nos. 
IIP  and  14F  and  (4)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers. 

|PR  Doc.  n-193U  Filed  e-30-«1;  S:4S  ami 
MUJNO  COCW  703S-01-M 


[VolunM  Nou  OPY-5-901 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  24. 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  flt,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  epplicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3. 
Memtierg  Krock,  Joyce,  and  Dowell. 

Agatha  L  Mergenovidi. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.'-Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  all  telephone  status 
inquiries  to  the  Ombudsman  Office  on 
202-275-7440. 


MC  848  (Sub-1).  filed  lune  8, 1981. 
Applicant:  H.  A.  NEVUN  MOVING  & 
TRANSFER  CO.,  1022  East  Broadway, 
Alton,  IL  62002.  Representative:  Harry 
A.  Nevlin,  Jr.  (same  address  as 
applicant).  (618)  462-0653.  Transporting 
(1)  containers,  (2)  pulp,  paper,  and 
related  products,  and  (3)  household 
goods  and  furniture,  between  points  in 
IL,  WI,  Ml,  IN.  Oa  KY.  TN,  AR.  OK. 
MO.  and  LA. 

MC  2388  (Sub-105).  filed  June  9. 1981. 
Applicant:  BRALLEY-WILLETT  TANK 
LINES,  INC.,  2212  Deepwater  Terminal 
Rd.,  P.O.  Box  495,  Richmond,  VA  23204. 
Representative:  Steven  L  Weiman.  Suite 
145,  4  Professional  Dr.,  Gaithersburg. 
MD  20760,  (301)  840-8565.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S. 

MC  2428  (Sub-39).  filed  June  8, 1981. 
Applicant:  H.  PRANG  TRUCKING  CO.. 
INC.,  112  New  Brunswick  Ave., 
Hopelawn  (Perth  Amboy).  NJ  08861. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center.  New 
York.  NY  10048.  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
copper  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  %vith 
Ullrich  Copper.  Incorporated,  of 
Kenilworth.  N]- 

MC  31879  (Sub-44).  filed  June  8. 1981. 
Applicant:  EXHIBITORS  FILM 
DELIVERY  &  SERVICE.  INC..  101  West 
10th  Ave..  North  Kansas  City.  MO  64116. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137,  (901)  767-5600. 
Transporting  Pulp,  paper  and  related 
products,  between  points  in  Madison 
County,  IL.  and  Louisville,  KY. 

MC  52979  (Sub-27),  filed  June  8, 1981, 
Applicant:  HUNT  TRUCK  LINES,  INC.. 
West  High  Street,  Rockwell  City,  lA 
50579.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  L\  50309,  (515)  282-3525. 
Transporting  (l)(a)  machinery  and  (b) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  buildings, 
between  the  facilities  of  Butler 
Manufacturing  Company,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  and  (2)(a)  metal 
products  and  (b)  machinery,  between 
points  in  Pocahontas  County,  LA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  57778  (Sub-39),  filed  June  9. 1981. 
Applicant  MICHIGAN  REFRIGERATED 
TRUCKING  SERVICE.  INC..  6134  West 
Jefferson  Ave..  Detroit.  MI  48209. 
Representative:  William  B.  Elmer,  624 
Third  St„  Traverse  City,  MI  49684  (616) 
941-6313.  Transporting  such 
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commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  drugs, 
hospital  supplies,  health  care  products, 
beauty  aid  products  and  pet  care 
products,  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Lucas,  Fulton,  Ottawa  and  Wood 
Counties.  OH.  and  MI. 

MC  119099  (Sub-40),  filed  June  8, 1981. 
Applicant:  BJORKLUND  TRUCKING. 
INC..  First  Avenue  N.E.  and  8th  Street. 
Buffalo.  MN  55313.  Representative:  Val 
M.  Higgins.  1600  TCF  Tower.  121  So.  8th 
Street,  Minneapolis,  MN  55402,  (612) 
333-1341.  Transporting  metal  products, 
between  points  in  WI,  IL,  IN,  OH,  PA. 
NJ,  MI,  L\,  TX,  SC,  TN.  GA,  ND.  SD. 
MO,  and  NE,  on  the  one  hand,  and.  on 
the  other.  Minneapolis,  MN. 

MC  121489  (Sub-25),  filed  June  3, 1981. 
This  application  was  pubhshed  in  the 
Federal  Register  initially  on  June  16, 
1981.  Applicant:  NEBRASKA-IOWA 
XPRESS.  INC..  3219  Nebraska  Ave.. 
Council  Bluffs.  LA  51501.  Representative: 
James  E.  Ballenthin,  630  Osbom  Bldg.. 
St.  Paul,  MN  55102,  612-227-7731. 
Transporting  food  and  related  products, 
between  those  points  in  the  U.S.  in  and 
west  of  MI,JN.  IL,  MO.  AR.  and  TX. 

Note — ^This  application  is  republished  to 
show  the  correct  territorial  authority 
requested. 

MC  124198  (Sub-2).  filed  May  4, 1981. 
Applicant:  B  &  F  TOWING  &  SALVAGE 
CO..  INC..  449  Airport  Rd.,  New  Castle. 
DE 19270.  Representative:  Robert  J. 
Corber,  1250  Connecticut  Ave.,  NW., 
Washington,  DC  20036,  (202)  862-2038. 
Transporting  wrecked  or  disabled  motor 
vehicles  and  replacement  vehicles  for 
wrecked  or  disabled  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  AL.  CT.  DE,  FL.  GA,  IL.  IN,  KY,  MA. 
ME.  MD,  Ml  NC.  NH.  NJ,  NY,  OH,  PA, 
Rl.  SC,  TN,  VT.  VA.  WV.  and  DC. 

MC  127019  (Sub-17).  filed  June  8, 1981. 
Applicant:  LA  RUE  LAMB  TRUCKING. 
INC.,  P.O.  Box  374,  Myton,  UT  94052. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Suite  280.  Salt  Lake  City,  UT  84111. 
801-531-1300.  Transporting  commodities 
in  bulk  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Halliburton 
Services,  a  Division  of  Halliburton 
Company,  of  Duncan,  OK. 

MC  133178  (Sub-5),  filed  June  9, 1981. 
Applicant:  PAPER  CARGO 
CORPORATION,  P.O.  Box  13, 
Grandville.  MI  49418.  Representative: 
Gregory  G.  Prasher,  700  Commerce 
Building,  Grand  Rapids,  MI  49503,  616- 
459-6487.  Transporting  (l)(a)  pulp,  paper 
and  related  products,  (b)  rubber  and 
plastic  products,  and  (c)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  the  U.S.. 
under  continuing  CGntract(s)  with  James 


River  Corporation,  of  Richmond.  VA, 
and  its  subsidiaries  (a)  James  River 
Paper  Co.,  Papermaking  Division,  of 
Richmond,  VA:  (b)  James  River  Paper 
Co.,  Converting  Division,  of  Richmond, 
VA;  (c)  James  River-PepperelL  Inc..  of 
East  Pepperell.  MA;  (d)  James  River- 
Fitchburg.  Inc.,  and  James  River- 
Massachusetts,  Inc.  both  of  Fitchburg. 
MA;  (e)  Ctuiis  Paper  Division  Newark, 
Delaware  Mill,  of  Newark.  DE;  (f)  Curtis 
Paper  Division  of  Ypsilanti,  Michigan 
Mill,  of  Ypsilanti,  MI;  (g)  James  River- 
Rochester,  Inc..  Rochester  Division,  of 
Rochester.  MI;  (h)  James  River- 
Rochester,  Inc.,  Adams  Division,  of 
Adams,  MA;  (i)  Riegel  Products 
Corporation,  of  Milford,  NJ;  (j)  James 
River-Otis,  Inc.,  of  Jay,  ME;  (k)  James 
River  Graphics,  Inc.,  of  South  Hadley, 
MA;  (1)  James  River  Corporation,  of 
Kalamazoo,  MI;  (m)  James  River 
Corporation  Berhn-Gorham  Group,  of 
Berlin,  NH;  (n)  James  River  Corporation 
Patapar  Division,  of  Bristol  (Edgely),  PA; 
(o)  Superior  Match  Co.,  Div..  of  James 
River  Corporation,  of  Chicago,  OU  and 
(p)  James  River-Gilco,  Inc.,  of 
Perrysberg,  OH;  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Louis 
Padnos  Iron  &  Metal  Co.,  of  Holland,  MI 
and  National  Fibre  Supply  Company,  of 
Chicago,  IL 

MC  134838  (Sub-30),  filed  June  9, 1981. 
Applicant:  SOUTHEASTERN 
TRANSFER  &  STORAGE  CO.,  INC., 
2561  Plant  Atkinson  Road,  Smyrna,  GA 
30080.  Representative:  Walter  S. 
Wallace  (same  address  as  applicant), 
(404)  794-2401.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  precast 
concrete  products  and  electrical  and 
telephonic  relay  equipment,  between  the 
facilities  of  Southeast  Precast  Concrete 
Products,  Inc.,  at  Tucker,  GA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX. 

MC  135068  (Sub-2),  filed  June  1, 1981. 
Applicant:  PAULK'S  MOVING  & 
STORAGE.  INC..  724  North  Kraft 
Avenue,  Panama  City.  FL  32401. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue,  NW,  Washington, 
DC  20036,  202-785-0024.  Transporting 
household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  FL 
and  GA  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  RI,  CT.  NY,  NJ,  PA, 
MD.  DE,  NC,  SC,  GA.  FL,  AL,  MS,  LA, 
TX,  AR,  OK,  TN,  NM,  KS,  CO,  and  DC. 
and  (2)  between  points  in  CT,  NY,  NJ, 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  VA,  NC,  SC  TN,  NM. 
KS.  AL,  MS,  LA.  AR,  TX,  OK,  and  TN. 


MC  136899  (Sub-56).  filed  June  8,  IMl. 
Applicant:  HIGGINS 
TRANSPORTATION  LTD,  P.O.  Box  637. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson.  ISO 
E.  Oilman  St.,  Madison,  WI  53703.  (606) 
256-7444.  Transporting  machinery, 
between  the  facilities  of  Control  Data 
Corporation  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  139018  (Sub-2).  filed  June  11. 1961. 
Applicant:  GUNTER  BROTHERS,  INC 
19060  Frager  Road,  Kent  WA  98031. 
Representative:  Henry  C  Winters.  525 
Evergreen  Bldg.,  Renton,  WA  98055. 
(206)  235-4730.  Transporting  pe/ro/eu/n. 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Cascade  Asphalt 
Sealing  Co.,  of  Tacoma,  WA. 

MC  142368  (Sub-35).  filed  June  3. 1961. 
Applicant:  DANNY  HERMAN 
TRUCKING,  INC.,  P.O.  Box  3048. 
Pomona,  CA  91766.  Representative:  John 
Ruggles  (same  address  as  appUcant), 
(800)  251-750a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
(a)  precious  metal  reclaiming  or 
processing  companies  and  (b)  scrap  film 
processing  or  salvaging  companies, 
between  point  in  the  U.S. 

MC  145468  (Sub-47),  filed  June  a  1961. 
Applicant:  KSS  TRANSPORTA-HON 
CORP.,  Rt.  1  and  Adams  Station.  P.O. 
Box  3052,  North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L  Westergren. 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha. 
NE  68114,  (402)  397-7033.  Transporting 
food  and  related  products,  between 
points  in  LA,  KS,  NE.  MO.  SD.  MN.  WL 
OH,  and  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  145559  (Sub-11).  filed  June  4. 1961. 
Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr..  P.O.  Box  124a  Arlington. 
VA  22210.  (703)  525-4050.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  tires,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  The 
Firestone  Tire  and  Rubber  Co. 

MC  146689  (Sub-10),  filed  June  la 
1981.  Applicant:  LARK  LEASING 
COMPANY,  261  Maplewood  Dr.. 
Pottstown.  PA  19464.  Representative: 
Christian  V.  Graf.  4()7  N.  Front  St„ 
Harrisburg.  PA  17101.  717-236-93ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Electric  Company,  Housewares  ft  Audio 
Business  Division,  of  Bridgeport  CT. 
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MC  147259  (Sub-ie).  filed  June  8, 1981. 
Applicant:  CHURCHILL 
TRANSPORTATION.  INC..  2455  24th  St.. 
Detroit,  MI  48216.  Representative: 
Richard  E.  VanWinkle,  16901  Van  Dam 
Road.  South  Holland.  IL  60473.  (312) 
596-9200.  Transporting  transportation 
equipment  between  points  in  AL.  AR, 
CA.  DE.  FL,  GA.  IL.  IN.  KY.  LA.  MA. 
MD,  Ml.  MS.  MO.  NJ.  NY.  NC.  OH.  OK. 
PA.  SC.  TN.  TX.  VA.  and  WL  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  CA,  DE.  FL.  GA.  IL.  IN,  KY.  LA.  MA. 
MD,  MI,  MS.  MO.  NJ.  NY.  NC,  OR  OK. 
PA.  SC.  TN.  TX.  VA.  and  WI. 

MC  147528  (Sub-6).  fded  June  4. 1981. 
Applicant:  T.A.S.  TRUCKING.  INC..  2652 
Springwood  Dr..  Meridian.  ID  83642. 
Representative:  Dan  L  Poole.  P.O.  Box 
1559.  Boise.  ID  83701  (208)  343-5454. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  (a)  Idaho 
Timber  Corporation.  The  Masonry 
Center.  Inc..  Terry  Kirby  d/b/a/  Craft 
Stoves,  and  Pressure  Treated  Timber 
Company,  all  of  Boise,  ID,  (b)  Aluma- 
Glass  Industries,  Inc.,  of  Nampa,  ID,  and 
(c)  Inland  Class  Company,  of  Pasco, 
WA. 

MC  150239  (Sub-e),  filed  June  10, 1981. 
Applicant:  PACESETTER  TRANSPORT 
DIVISION.  EDGEMERE  TERMINALS. 
INC..  6004  Stansbury  Rd.,  Baltimore,  Md 
21222.  Representative:  Chester  A  Zyblut. 
366  Executive  Bldg..  1030  Fifteenth  St., 
NW,  Washington.  DC  20005.  202-2g&- 
3555.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA,  MO.  AR. 
and  LA. 

MC  151049  (Sub-1).  flled  June  8, 1981. 
Applicant:  ED  WIERSMA  TRUCKING. 
239  Holbom  Drive,  Kitchener,  Ontario. 
Canada.  N2A  2W4.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville.  MI  48167  (313) 
349-3980.  In  foreign  commerce  only, 
transporting  lumber  and  wood  products, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  151409  (Sub-l).  filed  June  4. 1981. 
Applicant:  ROBERT  BALO  TRUCKING. 
Savageton  Rt.  S245.  Gillette.  WY  82716. 
Representative:  Robert  Balo  (same 
address  as  applicant)  (307)  688-3723. 
Transporting  (1)  machinery,  between 
points  in  WY.  MT,  CO.  SD.  UT,  ID.  NE. 
and  ND.  (2)(a)  petrolem,  natural  gas  and 
their  products,  and  (b)  chemicals  and 
related  products,  between  Kansas  City. 
KS.  and  points  in  WY.  MT.  CO,  SD.  NE. 


and  UT.  and  (3)  compost,  between 
points  in  Eaton  and  Campbell  Counties. 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  CO.  WY.  MT,  and  SD. 

MC  153328  (Sub-7).  filed  June  11, 1981. 
Applicant:  RED  K  TRANSPORT.  INC., 
2545  Peach  Tree  St.,  Cape  Girardeau. 
MO  63701.  Representative:  G.  H.  Boles. 
321  North  Spring  Ave..  Cape  Girardeau. 
MO  63701  (314)  335-6636.  Transporting 
transportation  equipment,  between 
points  in  Stoddard  County,  MO,  Fayette 
County.  AL.  Drew  County.  AR.  and 
Bartholomew.  Jennings.  Johnson  and 
Marion  Counties.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  156258,  filed  June  1, 1981. 
Applicant:  TRAILS  END  TRUCKING, 
INC..  Route  1.  Box  9C.  Orting.  WA 
98360.  Representative:  Jack  R.  Davis. 
1100  IBM  Bldg.  Seattle,  WA  98101.  (206) 
624-7373.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  and 
suppliers  of  clothing,  between  points  in 
WA  and  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  WA.  OR.  CA.  UT. 
CO.  MN,  OH.  IL.  PA.  NY.  MA.  NJ.  RL 
CT.  and  Teton  County,  WY.  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  and 
suppliers  of  ceramic  tile,  between  points 
in  Spokane  County.  WA.  on  the  one 
hand,  and.  on  the  other,  Portland.  OR. 
points  in  King  County.  WA.  and  points 
in  CA,  and  (3)  food  and  related 
products,  between  points  in  King  and 
Pierce  Counties.  WA,  on  the  one  hand, 
and,  on  the  other,  Denver,  CO 
Milwaukee.  WI.  and  Los  Angeles.  CA. 

MC  156408,  filed  June  8, 1981. 
Applicant  SOUTHWEST  CANNERS. 
INC..  P.O.  Box  862.  Portales.  NM  88130. 
Representative:  James  W.  Hightower. 
First  Continental  Bank  Bldg..  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas. 
TX  75237.  (214)  339-4108.  Transporting 

(1)  metal  products,  between  points  in 
Jefferson  County.  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  NM  and  TX. 

(2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  Okmulgee 
County.  OK.  on  the  one  hand,  and.  on 
the  other,  points  in  NM  and  TX.  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  soft  drinks,  (a)  between  points  in  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  Laramie  and  Albany  Counties. 
WY.  and  (b)  points  in  Taylor  County. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  CO.  NM.  and  OK. 

MC  156478  filed  June  8. 1981. 
Applicant:  WILUS  J.  OLSON,  d.b.a.. 
TRIPLE  OH  TRANSPORTATION,  8162 
San  Pablo  Dr.,  Buena  Park.  CA  90620. 
Representative:  Milton  W.  Flack.  8363 
Wilshire  Blvd..  Beveriy  Hills.  CA  90211. 


(213)  655-3573.  Transporting  (1)  rubber 
and  plastic  products,  (2)  transportation 
equipment,  (3)  water  flotation  devices, 
and  (4)  sporting  and  athletic  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Foam 
Molders  &  Specialties,  of  Cerritos,  CA. 
and  (5)  such  commodities  as  are  dealt  in 
by  manufacturers  and  distributors  of 
water  flotation  devices  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Environmental  Plastics  &  Engineering 
Co..  of  Dana  Point.  CA. 

|FK  Doc.  81-10363  Filed  e-30-ai;  8:43  ami 
BHJJNa  CODE  7O3S-01-M 


[Volunw  No.  OP1-187] 

Motor  Carrier*  Pemrtanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  24, 1981. 

The  following  applications.  Tiled  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
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service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Agatha  L  Mergenovich. 

Secretary. 

MC  156541,  filed  June  8, 1981. 
Applicant:  GERALD  W.  REN,  d.b.a. 
G.W.  TRUCKING.  RD  1.  Box  123,  Pine 
Island.  NY  10969.  Representative:  John 
P.  Healy  (same  address  as  applicant). 
(914)  726-4120.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158601,  filed  June  10. 1981. 
Applicant:  FORT  PITT 
CONSOUDATORS  INC.,  1601  Penn 
Ave..  P.O.  Box  86018.  Pittsburgh,  PA 
15221.  Representative:  Maury  S.  Sheer 
(same  address  as  applicant).  (412)  731- 
7200.  As  a  broker  oi  general 


commodities  (except  household  goods), 
between  points  in  the  U.S. 

IFR  Doc.  81-19361  Filed  6-30-81:  8:45  am| 
BILUNG  CODE  703S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
apphcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Hndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
appUcant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  die  autiiority  will  be 
issued.  Once  this  compliance  is  met  the 

authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregulv 
routes,  nnless  noted  otherwise.  Application* 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  ""under 
contract".  Any  status  inquiries  should  he 
directed  to  202-275-7326. 

Volume  No.  OPY-2-111. 

Decided:  fune  23. 1981. 
By  the  Commission,  Review  Board  No.  1. 
members  Parker.  Chandler,  and  Fortier. 

MC-3252  (Sub-118).  filed  June  12. 1981. 
Applicant:  MERRILL  TRANSPORT  CO„ 
1037  Forest  Ave..  Portland.  ME  04104. 
Representative:  Francis  E.  Barrett.  Jr.,  10 
Industrial  Park  Rd..  Hingham.  MA  03043. 
617-749-6500.  Transporting  commodities 
in  bulk,  between  points  m  ME,  NR  VT. 
MA.  RI.  CT.  NY.  NJ.  KY,  and  PA. 

MC  38403  (Sub-5).  filed  June  12. 1981. 
Applicant:  WELUNG  TRUCK  SERVICE. 
INC  3610  Tree  Court  Industiial  Dr.. 
Kirkwood.  MO  63122.  Representative:  H- 
Barney  Firestone,  10  S.  LaSalle  St.. 
Chicago.  IL  60603,  (312)  263-1600. 
Transporting  food  and  related  products. 
between  St.  Louis,  MO,  and  points  in 
Washington,  Marion,  and  Crawford 
Counties,  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  MO.  lA,  IN,  WL  KS. 
and  OH. 

MC  120633  (Sub-6),  filed  June  12. 1981 
Applicant:  SPECL\UZED  CARRIERS. 
INC..  d.b.a.  LE-BUR 
TRANSPORTATION  CO.,  16223  MO 
East  Houston,  TX  77013. 
Representative:  Joe  G.  Fmder,  9601  Katy 
Freeway.  Suite  320.  Houston.  TX  77024, 
713-827-1407.  Transporting  (1)  Mercer 
commodities.  (2)  metal  products,  and  (3) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  TX.  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC-120633  Sub  I. 

MC  124212  (Sub-114).  filed  June  16. 
1981.  Applicant:  MITCHELL 
TRANSPORT,  INC.  6500  Pearl  Rd..  P.O. 
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Box  30248  Cleveland,  OH  44130. 
Representative: ).  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  (216)  888-6500.  Transporting 
lumber  and  wood  products,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE.  MA,  MD. 
ME.  NH.  NJ,  NY,  PA.  RI,  VT.  WV.  and 
DC. 

MC 144572  (Sub-55).  Filed  June  18. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley.  CO  80632. 
Representative:  John  T.  Wirth.  717  17th 
St.  Ste.  2600.  Denver,  CO  80202.  303-892- 
6700.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Land 
O'Lakes,  Inc.,  of  Spencer,  lA. 

MC  145362  (Sub-3),  filed  June  12, 1981. 
Applicant:  NORTHEAST  PRODUCE 
TRANSPORT,  INC.,  135  Skyline  Drive, 
Ringwood.  NJ  07456.  Representative: 
Roy  A.  Jacobs,  550  Mamaroneck  Ave.. 
Harrison,  NY  10528.  914-835-4411. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  CT, 
ME,  MA,  NH.  NJ.  NY.  PA,  Rl,  and  VT. 

MC  147402  (Sub-7).  filed  June  18. 1981. 
Applicant:  WACO  DRIVERS  SERVICE, 
INC.,  138  Atando  Ave..  Chariotte,  NC 
28206.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345,  404-321- 
1765.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Piedmont 
Mop  Company,  of  Charlotte,  NC. 

MC  148423  (Sub-15).  filed  June  12, 
1981.  Applicant:  AVANT  TRUCKING 
COMPANY,  INC..  P.O.  Box  216,  Gray. 
GA  31032.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345,  (404)  321- 
1765.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Union  Camp 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  153273  (Sub-2F).  filed  June  11. 
1981.  Applicant:  SCHREIBER  TRANSIT, 
INC.,  425  Pine  St.,  Green  Bay.  WI  54305. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah,  Wl  54956. 
(414)  722-2848.  Transporting /oot/a/7rf 
related  products,  between  points  in  the 
U.S.,  under  continuing  contracts)  with 
Gordon  Food  Services,  Inc.,  of  Grand 
Rapids.  MI. 

Volume  No.  OPY-4-2ie 

Decided:  June  24, 1081. 


By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  156497,  filed  June  12. 1981. 
Applicant:  AAA  GEORGIA  MOTOR 
CLUB  d.b.a.  AAA  WORLD  WIDE 
TRAVEL  AGENCY.  1100  Spring  St., 
N.W.,  Atlanta,  GA  30367. 
Representative:  John  L  Girard  (same 
address  as  applicant).  (404)  875-7171.  As 
a  broker,  at  Atlanta.  GA,  to  arrange  for 
the  transportation  by  motor  vehicles,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  Atlanta,  GA,  and  extending  to 
points  in  the  U.S.  including  AK  and  HI. 

MC  156527,  filed  June  8, 1981. 
Applicant:  A.  B.  TRANSFER,  INC.,  17031 
Green  Dr..  City  of  Industry,  CA  91745. 
Representative:  Armando  M.  Bemai 
(same  address  as  applicant),  (213)  912- 
6921.  Transporting /ur/jy/u/TS  and 
furniture  parts,  between  points  in  AZ, 
CA,  NV,  OR  and  WA. 

MC  156537,  filed  June  11, 1981. 
Applicant:  CARBEC.  INC.,  108 
Montcalm,  N.,  Candiac.  Quebec, 
Canada.  Representative:  Ronald  I. 
Shapss.  450  Seventh  Ave.,  New  York, 
NY  10123,  (212)  239-4610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
NY.  VT.  NJ,  PA.  MD,  DE  and  CT. 

Volume  No.  OPY-4-218 

Decided:  )une  25. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  109887  (Sub-2),  filed  June  16, 1981. 
Applicant:  WEST  END  MOVING  & 
STORAGE.  INC..  241  Pine  St., 
Bridgeport,  Ct  06605.  Representative: 
James  C.  Hardman,  33  N.  LaSalle,  St.. 
Chicago,  IL  60602,  (313)  236-5944. 
Transporting  Household  goods  and 
furniture  and  fixtures,  between  points  in 
the  U.S. 

MC  134637  (Sub-7),  filed  May  27, 1981. 
and  previously  noticed  in  the  Federal 
Register  issue  of  June  11, 1981,  and 
republished  this  issue.  Applicant: 
SIUCA  TRANSPORT,  INC.,  West 
Market  St.,  P.O.  Box  232,  Guion,  AR 
72540.  Representative:  Kay  L.  Matthews, 
401  Kane  Bldg.,  Utile  Rock,  AR  72201, 
(501)  376-8363.  Transporting 
commodities  in  bulk  and  in  bags,  (1) 
between  points  in  AL,  AR,  AZ.  CA,  CO, 
PL,  GA,  L\.  IL,  IN,  KS,  KY,  LA,  MO,  MS. 
MT,  NC,  ND,  NE,  NM,  OK.  SC,  SD.  TN, 
TX,  VA,  and  WY.  and  (2)  between 
points  in  AL,  AR,  AZ,  CA.  CO.  FL.  GA, 
lA,  IL  IN,  KS,  KY.  LA,  MO.  MS.  MT,  NC, 
ND.  NE.  NM,  OK.  SC.  SD.  TN,  TX.  VA. 
and,  WY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 


Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description. 

MC  142757  (Sub-9).  filed  June  11. 1981. 
Applicant:  ROBERTSON  TRUCKING. 
INC..  Drawer  100.  305  Grant  St.,  Elkhart 
KS  67950.  Representative:  Clyde  N.     • 
Christey.  KS  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka,  KS  66612, 
(913)  233-9629.  Transporting  Chemicals 
and  related  products,  between  points  in 
KS,  OK.  TX,  NM.  CO.  and  NE. 

MC  145747  (Sub-9),  filed  June  16, 1981. 
Applicant:  R  &  S  TRANSPORT,  INC.. 
3601  Wyoming  Ave.,  Dearborn.  MI 
48120.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
(614)  228-1541.  Transporting 
commodities  in  bulk,  between  points  In 
Mason  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  MO. 
OH,  and  PA. 

MC  147117  (Sub-3).  filed  June  16, 1981. 
Applicant:  W.  B.  CUDDEBACK,  12024 
Woodside  Ave.,  Lakeside.  CA  9204a 
Representative:  Fred  H.  Mackensen, 
2029  Century  Park  East.  Suite  4150,  Los 
Angeles.  CA  90067.  (213)  879-5955. 
Transporting  general  commodities, 
(except  Classes  A  and  B  explosives) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  U.S.  Elevator 
Corp..  of  Spring  Valley.  CA. 

MC  147607  (Sub-4),  filed  June  16, 1981. 
Applicant:  OFFUTT  TRUCKING  CO.. 
Box  128,  Glyndon.  MN  56647. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg.,  Ten  So. 
Fifth  St..  Minneapolis,  MN  55402,  (612) 
340-0808.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Ronald  Offutt  and  Son,  Inc.,  and 
Taggares  Enterprises.  Inc..  d.b.a  Chef 
Reddy  Foods,  MN,  both  of  Park  Rapids. 
MN. 

MC  151107.  filed  June  16. 1981. 
Applicant:  MICHAEL  ARTON 
TRANSPORTERS,  INC.,  1113  Clay, 
Scott,  LA  70583.  Representative:  Robert 
L  Boese,  P.O.  Drawer  2879.  Lafayette, 
LA  70502,  (318)  233-6200.  Transporting 
passengers  and  their  baggage,  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  MS  and  TX. 

MC  152007  filed  June  9. 1981. 
Applicant:  JEROME  WEISS,  d.b.a. 
WOLVERINE  REFRIGERATED 
TRUCKING  SERVICE,  1055  E.  Flamingo, 
Suite  614,  Las  Vegas.  NV  89109. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive.  Carson  City.  NV  89701, 
(702)  882-5649.  Transporting /oof/onrf 
related  products,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NV. 
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MC  152427,  filed  June  16, 1981. 
Applicant:  NASHVILLE  &  ASHLAND 
CITY  TRUCK  UNE,  INC.,  2400  Heiman 
St.,  Nashville,  TN  37208.  Representative: 
William  Prentice  Cooper,  18th  Floor, 
Third  National  Bank  Bldg.,  Nashville, 
TN  37219,  (615)  244-140.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
those  points  in  MS  on  and  north  of  U.S. 
Hwy  80.  those  in  MO  on,  south,  and  east 
of  a  line  beginning  at  the  IL-MO  State 
line  and  extending  along  MO  Hwy  72  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  83  to  the  MO-AR  State  line,  and 
points  in  AR,  KY,  TN,  AL.  and  GA. 

MC  154667  (Sub-2).  filed  June  16. 1981. 
Applicant:  B.  I.  TRANSPORTATION, 
INC..  P.O.  Box  691.  Buriington,  NC  27215. 
Representative:  J.  Franklin  Pricks,  Jr. 
(same  address  as  applicant),  (919)  228- 
2239.  Transporting  transportation 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  GKN 
Automotive  Components.  Inc.,  of 
Southfield,  MI. 

MC  154867  (Sub-3).  filed  June  16, 1981. 
Applicant:  SMEDEMA  GRAIN,  INC.,  110 
Hopkins  Dr..  Randolph,  WI  53956. 
Representative:  Michael  J.  Wyngaard, 
LSO  East  Oilman  St.,  Madison,  WI  53703, 
(008)  256-7444.  Transporting  food  and 
related  products,  between  Waupun,  WI, 
0!i  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  155997  (Sub-1).  filed  June  11, 1981. 
Applicant:  C  &  W  FREIGHT  SERVICES, 
INC.,  P.O.  Box  311,  Park  Ridge,  NJ  07656. 
Representative:  Anthony  T.  Csaszar 
(same  address  as  applicant),  (201)  391- 
4588.  Transporting  [\)  food  and  related 
products,  (2)  rubber  and  plastic 
products,  (3)  metal  products,  and  (4) 
machinery,  between  points  in  ME,  NH, 
VT.  RI.  MA,  CT,  NY,  NJ,  MD,  DE,  and 
VA. 

MC  156347,  filed  June  16, 1981. 
Applicant:  TOOTSIE  ROLL  EXPRESS. 
INC..  7401  South  Cicero  Ave.,  Chicago. 
IL  60629.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  St.,  Chicago, 
IL  60603,  (312)  236-9375.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Tootsie  Roll  Industries, 
Inc.,  of  Chicago,  IL. 

MC  156487,  filed  June  8, 1981. 
Applicant:  RAY  RODRIGUES  d.b.a. 
RAYS  TRUCKING,  4578  Mayfield  Ct.. 
Fremont.  CA  94536.  Representative: 
Lawrence  Marquette.  P.O.  Box  629, 
Carmel  Valley.  CA  93924,  (408)  625-2031. 
Transporting  (1)  a  salt  and  salt  products, 
(b)  salt-based  mineral  products,  (c) 
electrical  equipment,  and  (d)  machinery. 
between  points  in  CA,  WA,  OR,  NV,  UT 
and  AZ,  and  [2]  a  forest  products,  and 


(b)  lumber  and  wood  products,  between 
points  in  WA,  OR  and  CA. 

MC  156517,  filed  June  11, 1981. 
Applicant:  GILLL\M  TRUCKING,  INC.. 
20299  Valley  Blvd..  P.O.  Box  1005.  - 
Colton,  CA  92324.  Representative: 
William  Gilliam  (same  address  as 
applicant),  (714)  877-5591.  Transporting 
such  commodities  as  are  manufactured 
and  distributed  in  the  music  industry, 
between  points  in  CA.  AZ.  IN.  IL,  NJ, 
NY,  OH,  PA,  MN,  VA,  GA.  and  TX. 

MC  156557,  filed  June  16, 1981. 
Applicant:  CHEROKEE  WAREHOUSE. 
INC..  d.b.a.  CHEROKEE  TRUCKING,  520 
W.  3l8t  St.,  Chattanooga.  TN  37410. 
Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St.,  Chattanooga,  TN  37402.  (615) 
756-3620  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  GA. 
KY,  MS,  NC,  SC,  TN  and  VA. 

MC  156567,  filed  June  17, 1981. 
Applicant:  WILLIAM  M.  DOL  d.b.a. 
INTERNATIONAL  FREIGHT  SERVICE 
CO.,  1586  Trumbower  St..  Monterey 
Park,  CA  91754.  Representative:  William 
M.  Doi  (same  address  as  applicant), 
(213)  572-9113.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156587,  filed  June  16, 1981. 
Applicant:  JACK  C.  ANDERSON,  19415 
94th  St.  East,  Sumner,  WA  98390. 
Representative:  George  LaBissoniere.  15 
S.  Grady  Way,  Suite  233,  Renton.  WA 
98055,  (206)  228-3807.  Transporting 
mobile  and  modular  homes,  between 
points  in  WA,  OR,  and  ID. 

MC  156597,  filed  June  17. 1981. 
Applicant:  LAKESIDE  TRAVEL,  INC., 
113  Lake  St.,  White  Plains,  NY  10604. 
Representative:  Ronald  Bianchi,  281 
Halsted  Ave.,  Harrison,  NY  10528.  (914) 
835-1008.  To  engage  in  operations,  in 
interstate  or  foreign  commerce  as  a 
broker,  at  White  Plains.  NY,  in  arranging 
for  the  transportation  by  motor  vehicle, 
oi  passengers  and  their  baggage, 
between  New  York,  NY,  and  points  in 
Westchester,  Rockland  and  Nassau 
Counties,  NY,  Fairfield  County,  CT,  and 
those  in  Bergen,  Passaic  Morris,  Essex, 
Hudson  and  Union  Counties,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  including  AK  and  HI. 

FR  Doc.  81-19286  FiW  6-30-81;  8:45  ain| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 


Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
apphcation  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  l>efore  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  l>e 
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issued.  Once  this  compliance  is  met,  the 
authority  is  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  cf  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commiasion.  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 
(Williams  not  participating.) 

Agatha  L  Metsenovidi. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPY-4-219. 

Decided:  June  25, 1961. 

MC  156577.  filed  June  16. 1981. 
Applicant:  R.LN.  TRAFHC 
UNUMITED.  INC.,  1018  W.  Polk  SL. 
Chicago.  IL  60607.  Representative: 
Patrick  H.  Smyth.  19  So.  LaSalle  St. 
Suite  401.  Chicago.  IL  60603.  (312)  263- 
2397.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Vohnm  No.  OPY-4-217 

Decided:  ]une  24. 1961. 

MC  156477,  filed  June  11. 1981. 
AppUcant:  TRANS-CONSOUDATED. 
INC..  240  Chester  St.  St.  Paul.  MN  55107. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd..  Ste.  307,  Edina.  MN 
55424,  (612)  927-8855.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

[Fa  Doc  Sl-IKW  PiM  S-JO-n  •:«  wn| 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  337-TA-«71 

Certain  Coin-Operated  Audio-Visual 
Game*  and  Components  Thereof; 
Issuance  of  Exclusion  Order 

agency:  International  Trade 

Commission. 

ACTION:  Issuance  of  exclusion  order. 

summary:  On  June  25. 1981.  the 

Commission  issued  an  Action  and  Order 
and  Opinion  in  the  above-captioned 
investigation.  The  Commission  ordered 
that  certain  coin-operated  audio-visual 
garnet,  kits  and  components  thereof 


which  Infringe  complainants  copyright 
or  common-law  trademark  or  bear  false 
designation  of  origin  be  excluded  from 
entry  into  the  United  States. 
SUPPLEMENTKY  INFORMATION:  The 
Commission  instituted  this  investigation 
and  published  notice  thereof  in  the 
Federal  Register  of  June  25. 1981  (45  FR 
124)  to  determine  whether  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  connection 
with  the  importation  into  the  United 
States  and  the  sale  thereof  of  certain 
coin-operated  audio-visual  games,  kits 
and  components  thereof. 

On  June  9, 1981.  at  a  public  meeting, 
the  Commission  unanimously 
determined  that  there  is  a  violation  of 
section  337  in  the  unauthorized 
importation  and  sale  of  certain  coin- 
operated  audio-visual  games,  kits  and 
components  thereof  which  infringe 
complainant's  copyrights  or  common- 
law  trademark,  or  bear  false  designation 
of  origin.  The  Conunission  determined 
that  the  appropriate  remedy  is  an  order 
directing  that  the  articles  in  question  be 
excluded  &om  entry  into  the  United 
States. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission  Opinion, 
and  any  other  public  documents  on  the 
record  in  this  investigation  are  available 
for  inspection  by  the  public  during 
official  working  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  161,  Washington.  D.C 
20436.  telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
Clarease  E.  Mitchell,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

Issued:  June  25. 1961. 

By  order  of  the  Commission. 
Kenneth  B.  Mason. 
Secretary. 

|FR  Doc  n-1«Z«S  Filed  ft-aO-Sl:  k«  iml 
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[InvMtlsation  No.  337-TA-10$l 

Certain  Coin-Operated  Audiovisual 
Games  and  Components  Thereof  (viz 
Rally-X  and  Pac  Man);  investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  17, 1981,  supplemented  by 
submissions  filed  on  April  30, 1981,  May 
7. 1981.  June  15, 1981.  and  June  17. 1981 


under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337),  on  behalf  of 
Midway  Mfg.,  Co..  10750  W.  Grand 
Avenue,  Franklin  Park.  Illinois  60131. 
The  amended  complaint  (hereinafter  the 
complaint)  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  coin-operated 
audiovisual  games  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  the  alleged  (1) 
infringement  of  complainant's  common 
law  trademarks  PAC  MAN  and  RALLY- 
X,  and  (2)  infringement  of  complainant's 
copyrights  covering  the  audiovisual 
works  for  the  PAC  MAN  and  RALLY-X 
games.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  during 
the  pendency  of  the  investigation,  the 
Commission  issue  both  a  temporary 
exclusion  order,  prohibiting  importation 
of  said  articles  into  the  United  States 
except  under  bond,  and  a  temporary 
cease  and  desist  order,  and,  after  a  full 
investigation,  issue  both  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  S  210.12  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

Scope  of  the  Investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
June  23, 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  there 
is  a  violation  and  whether  there  is  a 
violation  of  subsection  (a)  of  section  337 
in  the  unlawful  importation  of  certain 
coin-operated  audiovisual  games  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  (1)  infringement  of  complainant's 
common  law  trademarks  PAC  MAN  and 
RALLY-X  and  (2)  infringement  of 
complainant's  copyrights  covering  the 
audiovisual  works  for  the  PAC  MAN 
and  RALLY-X  games,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injury  an  industry, 
efficiently  and  economically  operated. 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
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this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Midway  Mfg. 
Co..  10750  W.Grand  Avenue,  Franklin 
Park,  111.  60131. 

(b)  The  respondents  .are  the  following 
persons,  alleged  to  be  in  violation  of 
section  337,  and  are  parties  upon  which 
the  complaint  is  to  be  served: 

Kyugo  Company,  Ltd.,  2-6-14 

Higashiyama,  Maguro-Ku,  Tokyo, 

Japan 
Ohtsu  International.  Inc.,  Tochi  BIdg.. 

50-13,  Higashi-Ikebukuro  2-Chome. 

Toshima-Ku,  Tokyo  170,  Japan 
Nippon  Semicon,  Inc.,  Casa  Nishi- 

Shinjuku  Bidg.,  15-4.  6-Chome  Nishi- 

Shinjuku.  Shinjuku-Ku,  Tokyo.  Japan 
ATA  Electronic,  Ltd.,  4th  Floor,  No.  14. 

6th  Bldg..  West  3  Street  N.E.P.Z.. 

Kaohsiung,  Taiwan 
Friend  Spring  Industrial  Co..  Ltd..  No 

323.  Son  San  Road,  Taipei,  Taiwan 
Carlin  Tiger  Shokai,  Ltd.,  Room  505, 

Mita  Keio  Busidence  Bldg..  2-14-4. 

Mita.  Minato-Ku.  Tokyo.  Japan 
Karateco,  211,  Villa  Akasaka,  6-Chome, 

10-45,  Akasaka  Minato-Ku,  Tokyo 

107,  Japan 
Seagull  Industries  Co.,  Ltd..  Room  705. 

Kyuwa  Mita,  Disidence  No.  2-1  Mita. 

3-Chome,  Minato-Ku,  Tokyo,  Japan 
Formosa  Products  Industrial  Corp.,  58,  Li 

Ming  Road,  San  Ming  Dist.. 

Kaohsiung,  Taiwan 
Sp- World-Amusement  Co..  Ltd., 

Shimada  Bldg.,  26-1,  Higashi,  Nigiwai- 

cho,  Minami-ku,  Osaka,  Japan 
Eastern  Distributing  Co.,  P.O.  Box  709, 

Clemmons,  N.C.  27012 
Shoei,  Co.,  Ltd.,  3-9  Tenjincho  4-Chome, 

Fuchu-Shi,  Tokyo,  Japan 
Morrison  Enterprises  Corp.,  143  Kung 

Kuan  Road,  Taichung,  Taiwan  400 
International  Scientific  Co.,  Ltd.,  3-4-10 

Koyasu-Cho,  Hachioji  City.  Tokyo. 

Japan 
Stan  Rousso.  Inc.,  2277  W.  Pico 

Boulevard,  Los  Angeles,  Calif.  90006 
Sepac  Co..  Ltd.,  Mauruyo  No.  201,  3103 

Sumiyoshico,  Nakaku,  Yokohama. 

Japan 
Jay's  Industries,  1201  Lakewood  Road, 

Toms  River,  N.J.  08753 
Sutra  Import  Corp.,  485  Brown  Court, 

Oceanside,  N.Y.  11572 
Mike  Munves  Corp..  30  Horton  Avenue. 

New  Rochelle.  N.Y.  10801 
Artie  International,  Inc.,  550  Route  22, 

Bridgewater,  N.J.  08807 
Loson  Electrical  Co.,  No.  1  Alley,  21 

Lane  24,  Section  5,  Yen-Ping  North  R.. 

Taipei,  Taiwan 
Taito  Hawaii  Corp.,  Suite  501,  2155 

Kalakaua,  Honolulu,  Hawaii  96815 
Taito  of  Japan,  2-5-3  Hirakawa-cho, 

Chiyoda-Ku,  Tokyo,  Japan 
David  Kamen.  d.b.a.  K&K  Games,  417 

North  Lincoln  Street.  Bloomington, 

Ind.  47401 


Eiko  Kogyo  Co.,  Ltd.,  Tomoeya  Bldg., 

No.  22  Kanda,  Tomiyamo-cho, 

Chiyoda-Ku,  Tokyo,  Japan 
Fernandez-Fun  Factory,  91-246  Oihana, 

Ewa  Beach,  Hawaii  96706 
K&K  Industrial  Services,  1314  S.  King 

Street,  Honolulu,  Hawaii  96814 
Jabras  Trade  Co.,  Ltd.,  P.O.  Box  160. 

Shinjuku,  Matsui  Bldg.,  32-10,  3- 

Chome,  Shinjuku-Ku,  Tokyo,  Japan 
Noma  Enterprises,  Room  902, 14-5  Mita 

2-Chome,  Minato-Ku,  Tokyo,  Japan 
Omni  Video  Games,  Inc.,  66  Illinois 

Avenue,  Warwick,  R.I.  02888 
Chens  International,  Inc.,  39-R 

Thompson  Street,  Winchester,  Mass. 

01890 
Femcrest  Distributors,  Inc.,  86  Illinois 

Avenue,  Warwick,  R.I.  02888 
Bernard  Shapiro,  d.b.a.  Bemie's 

Specialty,  1003  East  Camelback, 

Phoenix,  Az.  85014 
Sutra  West.  12437  East  Putnam. 

Whittier,  Calif.  90602 
Penn  Regal  Vending  Co..  304  Gamer 

Drive.  Comwells  Heights.  Pa.  19020 

(c)  Samuel  Bailey,  Jr.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §  201.16(d)  and  210.21(b)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  reconunended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 


during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  r«JW.. 
Washington,  DC.  20436.  telephone 202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Bailey,  Jr.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1273. 

Issued:  June  25. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  81-19248  Filed  6-30-81: 8^«5  am| 
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[Investioation  No.  337-TA-«2A) 

Certain  Headboxes  and  PapermaUng 
Machine  Forming  Sections  for  the 
Continuous  Production  of  Paper,  and 
Components  Thereof;  Investigation, 
Scope  and  Procedures  for  Conduct  of 
investigation,  Schedule  for  FHing 
Written  Submissions  on  Relief, 
Bonding,  and  the  Put>lic  Interest,  and 
requesting  a  PutMic  Hearing 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337;  request  for 

written  submissions  regarding  relief, 

bonding,  and  the  public  interest.     


summary:  On  March  23, 1981.  the 
Commission  determined  by  a  3-to-l  vote 
(Commissioner  Stern  dissenting)  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  importation  and 
sale  of  certain  multi-ply  headboxers  and 
papermaking  machine  forming  sections 
for  the  continuous  production  of  paper 
and  components  thereof  which  infringe 
and  contribute  to  or  induce  the 
infringement  of  claims  1, 12. 15. 16.  and 
22  of  U.S.  Letters  Patent  RE  2a289  and 
claims  4,  5,  and  6  of  U.S.  Letters  Patent 
3,923,593,  the  tendency  of  which  is  to 
substantially  injure  a  domestic  industry 
efficiently  and  economically  operated  in 
the  United  States.  Having  also 
determined  that  the  statutory  public- 
interest  considerations  did  not  preclude 
relief  and  that  an  exclusion  order  was 
the  appropriate  remedy,  the  Commission 
subsequently  issued  an  order  barring  the 
subject  merchandise  from  entry  into  the 
United  States  for  the  remaining  term  of 
the  patents,  except  under  license,  but 
permitting  the  excluded  articles  to  ent» 
under  a  100  percent  ad  valorem  bond 
until  such  time  as  the  President 
approved  or  disapproved  the 
Conunission's  action.  (46  FR  22083;  see 
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also  USITC  Publication  1138  (April 
1981).)' 

On  June  8, 1981,  the  President 
disapproved  the  Commission's 
determination  for  policy  reasons  relating 
to  the  scope  of  the  exclusion  order  and 
its  potential  adverse  impact.  Although 
the  President  disapproved  the 
Commission's  deferminafion,  he  pointed 
out  that  such  disapproval  did  not  mean 
that  the  patent  holder  was  not  entitled 
to  relief,  and  that  an  exclusion  order 
directed  only  to  the  products  of  the 
respondents  or  a  narrowly  drawn  cease 
and  desist  order  would  have  been 
justifiable  and  appropriate  in  light  of  the 
facts  and  circumstances  in  this  case. 
Lacking  the  authority  to  revise  the 
Commission's  remedy,  the  President 
urged  the  Commission  to  take  such 
action  expeditiously  on  its  own 
initiative.  (See  46  FR  32361.] 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in 

5  210.10(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
2iaiO(b)). 

Scope  of  the  Investigation 

As  a  result  of  the  President's 
disapproval  of  the  Commission's 
determination  in  the  matter  of  certain 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  the 
components  thereof,  investigation  No. 
337-TA-82,  and  on  the  basis  of  the 
recommendation  contained  in  the 
statement  of  disapproval,  on  June  23. 
1981,  the  U.S.  International  Trade 
Commission  ordered  (Conunissioner 
Stem  dissenting)  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  this 
section  in  the  unauthorized  importation 
of  certain  headboxes  and  papermaking 
machine  forming  sections  for  the 
continuous  production  of  paper,  and 
components  thereof,  into  the  United 
States,  or  in  their  sale,  because  (1)  such 
headboxes  and  papermaking  machine 
forming  sections  are  allegedly  covered 
by  claims  1, 12. 15. 16,  and  22  of  U.S. 
Letters  Patent  RE  28.269,  claims  4,  5,  and 

6  of  U.S.  Letters  Patent  No.  3.923.593. 
and  (2)  such  components  allegedly 


'  Chairman  Altierf;er  ditftented  frum  the  nujority'i 
remedy  delerminatioo,  itating  that  a  cease  and 
desift  order  directed  solely  to  the  respondents 
found  to  be  in  violation  would  be  more  .ippropriala. 
See  the  Views  of  Chairman  Bill  Alberger  regarding 
Remedy  and  the  Public  Interest.  USITC  Publication 
113S  lAoril  19B1I. 


contribute  to  and  induce  infringement  of 
the  aforementioned  claims  of  the 
patents,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  nobce  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Beloit 
Corporation.  1  St.  Lawrence  Avenue. 
Beloit,  Wis.  53511. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  notice  of  investigation  is  to  be 
served: 

Aktiebolaget  Karlstads,  Mekaniska 
Werkstad,  Fack  8-651  01,  Karlstad 
Sweden 

KMW  Johnson,  Inc.,  5821  Park  Road. 
Chariotte,  N.C.  28209 

(c)  Louis  S.  Mastriani,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  132,  Washington,  D.C. 
20436,  shall  be  the  Commission 
Investigative  Attorney,  and  a  party  to 
this  investigation. 

SUPPLEMENTARY  INFORMATION:  (1)  The 
new  investigation  encompasses  the 
same  issues,  parties,  and  subject  matter 
as  investigation  No.  337-TA-82.  except 
that— 

(a)  In  the  absence  of  new  allegations 
of  section  337  violations,  or  new 
evidence  regarding  the  allegations 
which  were  the  basis  of  investigation 
No.  337-TA-82.  the  new  inquiry  shall  be 
limited  to  the  issues  of  the  appropriate 
remedy,  the  public  interest  and  the 
value  of  the  bond,  if  any,  which  should 
be  imposed  during  the  eo-day  period  for 
review  by  the  President, 

(b)  Scott  Paper  Co.,  a  nominal 
participant  and  respondent  in 
investigation  No.  337-TA-82.  has  not 
been  named  as  a  partv  to  the  new 
investigation,  and 

(c)  The  only  respondents  are  the 
KMW  companies  listed  above. 

(2)  The  evidence  and  information 
concerning  the  elements  of  a  section  337 
violation,  (i.e.,  the  unfair  trade  practices 
and  unfair  methods  of  competition 
alleged,  the  domestic  industry  affected, 
the  efficiency  and  economy  of  its 
operations,  and  the  effect  or  tendency  of 
the  unfair  acts  and  methods  to  destroy 
or  substantially  injure  the  domestic 
industry)  which  are  on  the  record 
developed  during  the  course  of 
Investigation  No.  337-TA-82.  shall  be 
incorporated  into  the  record  developed 
in  this  new  proceeding  by  reference. 


(3)  No  issue  concerning  the  violation 
of  section  337  which  was  previously 
addressed  in  connection  with 
investigation  No.  337-TA-82,  shall  be 
relitigated  by  the  parties  unless — 

(a)  Within  twenty  (20)  days  after  the 
date  on  which  the  new  investigation  is 
instituted,  a  party  flies  a  petition  which 
either  alleges  new  violations  of  section 
337  or  presents  new  evidence 
concerning  the  previously  alleged 
violation  and  shows  good  cause  for 
relitigating  the  issues  in  question,  and 

(b)  The  Commission  grants  the 
petition. 

Written  Submissions  on  Remedy, 
Bonding  and  the  Public  Interest 

If  the  Commission  flnds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public-interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  flnds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury. 

In  order  to  give  greater  focus  to  the 
Commission's  deliberations  in 
connection  with  this  investigation, 
interested  members  of  the  public  and 
other  government  agencies  are  invited  to 
submit  written  comments  and  the 
parties  to  the  investigation  and  the 
Commission  ivestigative  attorney  are 
required  to  flle  briefs  discussing  (1)  the 
appropriate  remedy,  if  any,  (2)  the 
impact  that  such  relief  would  have  upon 
the  public-interest  considerations 
enumerated  above,  and  (3)  the  amount 
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of  the  bond,  if  any,  which  should  be 
imposed  during  the  eO-day  period  for  the 
President  to  review  the  Commission's 
determination. 

Request  for  Hearing 

No  public  hearing  is  presently 
scheduled  in  this  matter,  however 
written  requests  for  such  a  hearing  will 
be  considered  by  the  Commission.  Such 
requests  must  be  received  by  the  Office 
of  the  Secretary  within  2  weeks  after  the 
date  on  which  this  notice  is  published. 
The  requests  must  state  in  detail  the 
reasons  why  a  hearing  is  necessary  and 
the  reasons  why  the  issues  in  question 
cannot  be  addressed  adequately  by 
means  of  written  submissions.  If  the 
Commission  grants  such  requests,  the 
hearing  will  be  held  on  or  about* 
Tuesday,  August  18, 1981. 

Additional  Information 

The  original  copy  and  11  true  copies 
of  all  written  comments  and  briefs  must 
be  flied  with  the  Office  of  the  Secretary 
no  later  than  August  11, 1981.  Any 
person  desiring  to  discuss  confidential 
information  at  the  hearing  (if  such 
proceedings  are  requested  and  the 
Commission  grants  the  request),  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
filed  pursuant  to  this  notice,  as  well  as 
all  nonconfidential  documents  on  the 
record  of  investigation  No.  337-TA-82  in 
the  matter  of  certain  headboxes  and 
papermaking  machine  forming  sections 
for  the  continous  production  of  paper, 
and  components  thereof  will  be 
available  for  public  inspection  at  the 
Secretary's  Office  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  S.  Mastriani,  Esq.,  U.S. 
International  Trade  Commission, 
telephone  202-523-0489. 

Issued:  June  24. 1981. 
By  order  of  the  Commission. 
KeniMlh  R.  Mason, 

Secretary. 

|KR  Doc  n-iazw  Filed  e-30-ai:  »:4S  Mn] 
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I332-12tl 

The  implications  of  Recent 
Tectinological  Changes  on  Watch 
Production;  investigation 

AGENCY:  International  Grade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332).  the 
Commission  has  instituted  investigation 
No.  332-128  for  the  purpose  of  gathering 
and  presenting  information  on  the 
implications  of  technological  changes  on 
watch  production.  The  emergence  of 
electronic  watches  is  having  an  impact 
on  the  entire  watch  industry  and  on 
conditions  of  competition  and  trade 
patterns  in  these  products.  This  study 
will  highlight  recent  developments  in  the 
watch  industry,  such  as  the  introduction 
of  low-priced  quartz  analog  watches  and 
significant  drop  in  U.S.  production  of  all 
watches,  and  will  show  the  effect  of 
these  developments  on  the  watch 
assembly  industry  in  the  U.S.  Insular 
Possessions. 

EFFECTIVE  DATE:  June  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  S.  Trezevant  or  Mrs.  Cynthia 
Wilson.  General  Manufactures  Division, 
U.S.  International  Trade  Commission, 
Washington,  D.C.  20436  (Phone  202-724- 
1719  or  202-724-1731). 

Written  Submissions. 

Since  there  will  be  no  public  hearing 
scheduled  for  this  study,  written 
submissions  from  interested  parties  are 
invited  concerning  any  phase  of  the 
study.  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission  in  this  study,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  no  later 
than  November  15, 1981.  All 
submissions  should  be  addressed  to  the 
Secretary  of  the  Commission's  o^ice  in 
Washington,  D.C. 

Issued:  June  25, 1961. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

jFR  Doc  Sl-iazSO  Fled  S-JO-SI:  mu  aa| 
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1332-73] 

Release  for  Public  Comment  of 
Provisionally  Adopted  Chapters  of  tfte 
Harmonized  Commodity  Description 
and  Coding  System 

agency:  International  Trade 
Commission. 

ACTION:  Release  for  public  comment 
pursuant  to  Commission  investigation 
No.  332-73.  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  drafts  of  the  following 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  System)  as  provisionally 
adopted  by  the  Harmonized  System 
Committee  and  the  Nomemclature 
Committee  of  the  Customs  Cooperation 
Council. 

Chapter  39:  Plastics  and  articles  thereof 
Chapter  40:  Rubber  and  articles  thereof 
Chapter  50:  Silk 
Chapter  51:  Wool,  fine  or  coarse  animal 

hair;  horsehair  yam  and  woven  fabric 
Chapter  52:  Cotton 
Chapter  53:  Other  vegetable  textile 

fibres:  paper  yam  and  woven  fabrics 

of  paper  yam 
Chapter  54:  Man-made  filaments 
Chapter  55:  Man-made  staple  fibres 
Chapter  56:  Wadding,  felt  and 

nonwovens:  special  yams:  inline. 

cordage,  ropes  and  cables  and  articles 

thereof 
Chapter  57:  Carpets  and  other  textile 

floor  coverings 
Chapter  58:  Special  woven  fabrics: 

tufted  textile  fabrics:  lace:  tapestries: 

trimmings;  embroidery 
Chapter  59:  Impregnated,  coated. 

covered  or  laminated  textile  fabrics: 

elastic  textile  fabrics:  textile  articles 

of  a  kind  suitable  for  industrial  use 
Chapter  60:  Knitted  or  crocheted  fabrics 
Chapter  61:  Articles  of  apparel  and 

clothing  accessories,  knitted  or 

crocheted 
Chapter  62:  Articles  of  apparel  and 

clothing  accessories,  not  luiitted  or 

crocheted 
Chapter  63:  Other  made  up  textile 

articles:  Worn  clothing  and  worn 

textile  articles;  rags 
Chapter  86:  Railway  and  tramway 

locomotives,  rolling-stock  and  parts 

thereof;  railway  and  tramway  track 

fixtures  and  fittings;  traffic  signalhng 

equipment  of  all  kinds  (not  electrically 

powered). 
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Chapter  87:  Vehicles  other  than  railway 

or  tramway  rolling-stock,  and  parts 

thereof 
Chapter  88:  Aircraft  and  parts  thereof 
Chapter  89:  Ships,  boats,  and  floating 

structures 
Chapter  90:  Optical,  photographic, 

cinematographic,  measuring,  checking, 

precision,  medical  and  surgical 

instruments  and  apparatus;  parts 

thereof 
Chapter  91:  Clocks  and  watches  and 

parts  thereof 
Chapter  92:  Musical  instruments;  parts 

thereof 
Chapter  96:  Miscellaneous 

manufactured  articles' 
Chapter  97:  Toys,  games  and  sports 

requisites;  parts  thereof 

Written  Submissions 

Parties  wishing  to  submit  written 
comments  should  do  so  by  ]uly  30, 1981. 

Hearing 

Parties  desiring  the  Commission  to 
hold  a  hearing  on  these  draft  chapters  of 
the  Harmonized  System  should  contact 
the  Secretary  of  the  Commission  by  July 
15. 1981,  and  show  good  cause  for 
holding  a  hearing. 

Copies  of  Documents 

Copies  of  the  chapters  which  are  the 
subject  of  this  notice  are  available  for 
public  inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW., 
Washington.  D.C.  20436.  The 
Commission  will  also  send  copies  to 
interested  parties  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden.  Director,  Office 
of  Tariff  Affairs,  U.S.  International 
Trade  Commission,  701  E  Street.  NW., 
Washington,  D.C.  20438,  Telephone:  202/ 
523-0370. 

SUPPLEMENTARY  INFORMATION:  In  its 
public  notices  of  February  8, 1980  (45  FR 
9828  of  February  13. 1980),  March  21. 
1980  (45  FR  19696  of  March  26, 1980), 
and  August  15. 1980  (45  FR  55549  of 
August  20, 1980)  the  Commission 
identified  68  chapters  of  the  Harmonized 
Commodity  Description  and  Coding 
System  (Harmonized  System)  for  which 
texts  had  been  provisionally  adopted  by 
the  Harmonized  System  and 
Nomenclature  committees  of  the 
Customs  Cooperation  Council.  The 
purpose  of  the  above  mentioned  notices 
was  to  invite  comments  and  views  of 
interested  parties  with  respect  to  the  68 
chapters. 

Since  the  release  of  the  August  IS, 
1980  notice,  provisionally  adopted  texts 
of  25  further  chapters  have  been 
published  by  the  Customs  Cooperation 


■  Former  cluipier*  OS,  96,  and  88. 


Council.  This  notice  hereby  amends  the 
previous  notice  by  adding  these  25  new 
chapter  texts  to  the  list  of  texts  released 
for  public  comment. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31, 1975  (40  FR 
6329),  under  section  332  (g)  of  the  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974.  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by 
the  United  States  International  Trade 
Commission  in  the  United  States 
contribution  to  technical  work  of  the 
Harmonized  Systems  [sic]  Committee 
under  the  Customs  Cooperation  Council 
to  assure  the  recognition  of  the  needs  of 
the  United  States  business  community  in 
the  development  of  a  Harmonized  Code 
reflecting  sound  principles  of  commodity 
identification  and  specification  and 
modem  producing  methods  and  trading 
practices.  .  .  . 

The  Harmonized  System  is  being 
developed  by  the  Customs  Cooperation 
Council  (CCC),  a  91-member 
international  organization  with 
headquarters  in  Brussels,  as  an 
international  commodity  classification 
system  which  will  be  adaptable  for 
modernized  customs  tariff  nomenclature 
purposes  and  for  recording,  handling, 
and  reporting  of  transactions  in 
international  trade.  The  Harmonized 
System  will  be  based  on.  and  in  many 
respects  will  be  an  extension  of.  the 
Customs  Cooperation  Council 
Nomenclature  (CCCN),  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

The  Technical  Team,  working  under 
auspices  of  the  CCC,  prepared  drafts  of 
the  various  chapters  of  the  Harmonized 
System  for  consideration  by  the 
Harmonized  System  Committee,  which 
was  established  in  order  to  develop  the 
system.  These  drafts  were  forwarded  to 
the  members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  met  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
often  extended  to  more  than  one 
meeting. 

In  its  public  notices  of  May  4, 1976  (41 
FR  18716  of  May  6. 1976).  August  9. 1976 
(41  FR  34370  of  August  13, 1976). 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1. 1977 
(42  FR  44852  of  September  7, 1977), 
February  7, 1978  (43  FR  5902  of  February 
10, 1978).  October  16. 1978  (43  FR  48723 


of  October  19, 1978),  February  14, 1979 
(44  FR  10435  of  February  20, 1979),  May 
16, 1979  (44  FR  29740  of  May  22, 1979). 
September  5, 1979  (44  FR  53112  of 
September  12, 1979),  January  28, 1980  (45 
FR  7648  of  February  4, 1980),  February  1. 
1980  (45  FR  8168  of  February  6, 1980), 
May  20, 1980  (45  FR  36231  of  May  29, 
1980),  May  23, 1980  (45  FR  36230  of  May 
29, 1980],  and  August  20, 1980  (45  FR 
57228  of  August  27, 1980)  the 
Commission  identified  those  chapters 
which  had  been  considered  by  the 
Harmonized  System  Committee,  and  the 
chapters  for  which  a  Technical  Team 
draft  had  been  released. 

Following  its  deliberations  on  the 
draft  chapters,  the  Harmonized  System 
Committee  forwarded  recommended 
texts  for  the  chapters  to  the 
Nomenclature  Committee.  The 
Nomenclature  Committee,  which 
supervises  the  operations  of  the 
Convention  on  Nomenclature  for  the 
Classification  of  Goods  in  Customs 
Tariffs  and  is  responsible  for  ensuring 
international  uniformity  in  the 
interpretation  and  application  of  the 
CCCN,  reviews  the  recommended  texts 
for  the  Harmonized  System  and  returns 
the  draft  chapters  which  it  has  approved 
to  the  Harmonized  System  Committee. 
The  draft  chapters  which  have  thusly 
been  provisionally  approved  by  both 
committees  are  then  held  in  abeyance 
pending  final  revision  sessions.  The 
Harmonized  System  Committee  begin 
final  revision  sessions  in  May  1981. 

The  draft  chapters  released  for  public 
comment  today  have  been  provisionally 
adopted  by  the  Harmonized  System 
Committee  and  the  Nomenclature 
Committee  according  to  the  above 
described  procedure  and  are  on  the 
Harmonized  System  Committee's 
agenda  for  the  October  1981  revision 
session.  As  further  chapters  are 
adopted,  the  Commission  will  issue 
future  notices  requesting  public 
comment. 

In  1971,  the  Department  of  Treasury 
established  an  Interagency  Advisory 
Committee  on  Customs  Cooperation 
Council  Matters  in  order  to  provide  a 
basis  for  interested  Federal  agencies  to 
participate  with  respect  to  CCC  matters. 
In  order  to  establish  and  develop  U.S. 
programs  and  policies  with  respect  to 
the  Harmonized  System,  the  interagency 
committee  has  instituted  procedures 
which  take  into  account  the  provisions 
of  section  608(c)  of  the  Trade  Act  of 
1974,  which  call  for  the  Commission  to 
contribute  to  the  U.S.  technical  input  to 
the  Harmonized  System  Committee. 
Under  these  procedures  the  Commission 
is  preparing  technical  comments  and 
proposals  on  the  various  chapters  of  the 
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Harmonized  System  for  consideration 
by  the  interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  System.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

issued:  |une  24. 1981. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 

Secretary. 

|m  Doc.  VI-19M8  Filed  S-30-81.  8;4S  Hm| 
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DEPARTMENT  OF  JUSTICE 

Office  of  Legal  Policy  Order  No.  1; 
Office  Organization 

By  the  authority  vested  in  me  as 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  by  Attorney  General  Order 
No.  945-81,  it  is  hereby  ordered: 

Office  of  Information  Law  and  Policy. 
There  is  established,  in  the  Office  of 
Legal  Policy,  the  Office  of  Information 
Law  and  Policy  to  be  headed  by  the 
Director  of  Information  Law  and  Policy. 
Under  the  general  supervision  and 
direction  of  the  Assistant  Attorney 
General,  Office  of  Legal  Policy,  the 
Director  shall: 

(a)  Advise  executive  agencies  and 
organizational  units  of  the  Department 
on  questions  relating  to  interpretation 
and  application  of  the  Freedom  of 
Information  Act  and  advise  the 
Department  on  questions  relating  to 
interpretation  and  application  of  the 
Privacy  Act. 

(b)  Coordinate  the  development  and 
implementation  of  and  compliance  with 
Freedom  of  Information  Act  policy 
within  the  executive  agencies  and  all 
organizational  units  of  the  Department. 

(c)  Undertake,  arrange,  or  support 
training  and  informational  programs 
concerning  both  acts  for  the  executive 
agencies  and  the  Department. 

(d)  Undertake  such  other 
responsibilities  as  may  be  assigned  by 
the  Assistant  Attorney  GeneraL 

In  addition,  the  Freedom  of 
Information  Committee  is  established  to 
encourage  compliance  with  the  Freedom 
of  Information  Act  throughout  the 
executive  branch.  The  Committee 
consists  of  Justice  Department  attorneys 
who  were  members  of  the  Committee  on 
the  effective  date  of  this  provision  and 
attorneys  designated  by  the  Director. 
Office  of  Information  Law  and  Policy. 
However,  attorneys  in  other 
organizational  units  of  the  Department 
shall  be  so  designated  only  with  the 
consent  of  the  head  of  the  other 


organizational  unit  TTie  Committee, 
through  the  Office  of  Information  Law 
and  Policy,  shall  provide  assistance  and 
encouragement  to  Federal  agencies  in 
complying  with  the  letter  and  spirit  of 
the  Freedom  of  Information  Act  through 
training  of  Federal  personnel  and 
consultation  with  agencies  on  particular 
matters  arising  under  the  Freedom  of 
Information  Act.  In  consulting  with 
agencies  proposing  to  issue  final  denials 
under  the  Act  the  Committee  through 
the  Office  of  Information  Law  and 
Policy  shall,  in  addition  to  advising  the 
agency  with  respect  to  legal  issues, 
invite  the  attention  of  the  agency  to  the 
range  of  public  policies  reflected  in  the 
Act.  including  the  central  policy  of 
fullest  responsible  disclosure.  The 
Office  of  Information  Law  and  Policy 
may  also  undertake  studies  and  make 
recommendations  to  carry  out  the  intent 
of  this  order. 

All  Federal  agencies  which  intend  to 
deny  requests  for  records  under  the 
Freedom  of  Information  Act  should 
consult  with  the  Freedom  of  Information 
Committee  through  the  Director  of  the 
Office  of  Information  Law  and  Policy,  to 
the  fullest  extent  practicable,  before 
litigation  begins.  After  litigation  begins, 
contacts  regarding  the  matter  should  be 
primarily  with  the  Civil  Division  or  other 
component  of  the  Department  of  Justice 
responsible  for  conducting  the  defense 
of  the  suit 

This  order  is  effective  as  of  May  24, 1981. 

Dated:  May  24. 1981. 
Jonathan  C.  Rose, 

Assistant  Attorney  General  Office  of  Legal 
Policy. 

[FK  Doc  n-lSaaB  Filed  a-30-m:  8:45  am| 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Action  of  Agency  SES  Performance 
Review  Board 

Consistent  with  the  Civil  Service 
Reform  Act  of  1978.  as  amended  by  H.  R. 
7542,  FY-80  Supplemental  Appropriation 
Act,  and  supplemented  by  OFM 
Guidance  in  their  memorandum  of  July 
21, 1980,  to  Heads  of  Departments  and 
Agencies  regarding  SES  Performance 
Review  Boards,  the  National  Capital 
Planning  Commission  has  approved  the 
payment  of  one  SES  bonus  during  FY- 
1981.  The  Commission's  schedule  for 
payment  of  this  bonus  will  be  July  10, 
1981,  and  is  awarded  for  the  SES 
performance  year  ending  June  15. 1981. 

For  further  information  regarding  SES 
Performance  Review  Board  contact: 
Malcolm  L  Trevor,  Assistant  Executive 
Director  for  Administration.  National 


Capital  Planning  Commission.  1325  G 
Street  N.W..  Washington.  D.C  20578. 
Edward  H.  Rickets, 

Records  Management  Officer. 
June  28, 1981. 

|FK  Doc.  81-182»4  FiM  6-30-m;  8:4$  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Dance/Film/Video); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Panel  (Dance/Film  Video 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  21-22. 1981. 
from  9  a.m.-5:30  p.m..  in  the  12th  floor 
screening  room  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  N.W.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-607a 
|ohnH.Claik. 

Director  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Art*. 

June  23. 1981. 

|FR  Doc  8t-l«3  Rled  S-SMI;  *iS  •»! 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Import 
Nudear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
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located  at  1717  H  Street.  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  July  31, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington.  D.C.  20420. 


In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  notice 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  |une  25. 1981  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R..  Shea, 
Director,  Office  of  International  Programs. 


Name  o(  apptcani,  (Me  ol 

•ppdcaSon.  dM*  racewad. 

appScaHon  No. 


Malenal  type 


Material  in  kDogramt 
isotope 


End^uae 


Destination 


SWUCO  InventOfy  Storage  1  63%  Itvu  2  39% 

Co..    06/22/81.   06/23/  ennclied  uraniuin 
81.  ISNIMtlOIS. 

Transnudcar.      06/09  81,  1  15%  snrtctied 

06/10/81.  ISNItWIOII.  urwwim. 


5,610.000    120828    Faad  matarltf  lor 


18,400.00      21160 


Feed  material  tor 
domestic  use 


rfotfi  W  Gdfmsny 
From  France 
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(Docket  No*.  50-387  and  S0-3M] 

Pennsylvania  Power  ft  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Availability  of  Final  Environmental 
Statenient  for  SusquehannA  Steam 
Electric  Station  v 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  the  Final 
F.nvironmental  Statement,  related  to  the 
proposed  operation  of  the  Susquehanna 
Steam  Electric  Station,  Units  1  and  2. 
located  in  Luzerne  County, 
Pennsylvania,  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
1  locument  Room.  1717  H  Street.  N. W., 
Washington.  D.C.  20555.  and  in  the 
Osterhout  Free  Library,  Reference 
Hnpartment,  71  South  Franklin  Street. 
VVilkes-Barre.  Pennsylvania.  The  Final 
Environmental  Statement  is  also  being 
made  available  at  the  Pennsylvania 
Stale  Clearinghouse,  Governor's  Budget 
Office,  Intergovernmental  Relations 
Division.  P.O.  Box  1323,  Harrisburg 
17120,  and  the  Northeast  Pennsylvania 
Clearinghouse,  Luzerne  County  Planning 
Commission,  Courthouse.  Wilkns-Barre, 
PA  18711. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Susquehanna  Steam  Electric  Station 
which  requested  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  July  6, 1979  (44  F.R. 
39648). 

The  comments  received  from  Federal, 
State,  and  local  agencies,  and  interested 


members  of  the  public  have  been 
included  as  appendices  in  the  Final 
Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG-0564) 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161.  and  from  the  Sales  Office,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 

Dated  at  Belhesda,  Miiryland,  this  26th  day 
of  lune  1981. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doi    «I-1<I5M  Filed  (^  :I0-81:  845  ,im| 
WLLINO  CODE  7StO-01-M 


IDoclcet  No.  50-344) 

Portland  General  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene.  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 


The  amendment  increases  the  reactor 
shutdown  margin  requirement  for 
operational  mode  5  (cold  shutdown). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  16, 1981,  and 
supplemental  letter  dated  November  26, 
1960,  (2)  Amendment  No.  64  to  License 
No.  NPF-1  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  local  public  document 
room  located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department.  801  S.W.  10th  Avenue, 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Onled  at  Bethesda.  Maryland,  this  23rd  day 
of  June.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Dor.  81-I!I33S  Kilitd  6-J0-81;  ft4S  am| 
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lDocket^to.  50-328] 

Tennessee  Valley  Authority;  Issuance 
of  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Facility  Operating  License  No. 
DPR-79,  to  Tennessee  Valley  Authority 
(licensee)  which  authorizes  operation  of 
the  Sequoyah  Nuclear  Plant,  Unit  2  (the 
facility),  at  reactor  core  power  levels  not 
in  excess  of  170  megawatts  thermal  (5 
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percent  power)  in  accordance  with  the 
provisions  of  the  license  and  the 
Technical  Specifications. 

The  Sequoyah  Nuclear  Plant,  Unit  2,  is 
a  piebsurized  water  nuclear  reactor 
located  at  the  licensee's  site  in  Hamilton 
County,  Tennessee,  about  9.5  miles 
northeast  of  Chattanooga.  The  license  is 
effective  as  of  the  date  of  issuance  for  a 
period  of  one  year. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  March  25, 1974 
(39  FR  11131). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  DPR-79,  complete  with  Technical 
Speciflcations:  (2)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  December  11, 1979, 
July  15, 1980,  September  8. 1980,  and 
January  31, 1981:  (3)  the  Commission's 
Safety  Evaluation  Report  (NUREG-0011) 
dated  March  1979,  Supplement  No.  1 
dated  February  1980.  Supplement  No.  2 
dated  August.  1980,  S  pplement  3  dated 
September  1980.  Supplement  4  dated 
January  1981.  and  Supplement  5  dated 
June  1981:  (4)  the  Final  Safety  Analysis 
Report  and  amendments  thereto;  (5)  the 
Final  Environmental  Statement  prepared 
by  Tennessee  Valley  Authority  in  July 
1974;  (6)  the  Commission's 
Environmental  Impact  Appraisal  dated 
May  1979;  (7)  NRC  Flood  Plain  Review 
of  Sequoyah  Nuclear  Plant  Site  dated 
July  18. 1980:  and  (8)  Discussion  of  the 
Environmental  Effects  of  the  Uranium 
Fuel  Cycle  dated  September  3. 1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC.  and  the  Chattanooga 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  Facility 
Operating  License  No.  DPR-79  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 


Director,  Division  of  Licensing.  A  copy 
of  item  (3)  may  be  purchased  at  current 
rates  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  and  through 
the  NRC  GPO  sales  program  by  writing 
to  U.S.  Nuclear  Regulatory  Commission, 
Attention:  Sales  Manager,  Washington, 
D.C.  20555.  GPO  deposit  account  holders 
can  call  301-492-9530. 

Dated  at  Bethesda,  Maryland.  thi8  25th  day 
of  June.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  Adensam, 

Acting  Chief  Licensing  Branch  No.  4,  Division 
of  Licensing. 

IFR  Doc  B1-1<)336  Filpd  B-30-81: 8:4S  am| 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-24.  and 
Amendment  No.  56  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County.  Wisconsin,  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  consist  of  a  revised 
definition  of  operability  and  new 
specifications  addressing  limiting 
conditions  for  operation  and 
inoperability  of  safety  related  systems 
due  solely  to  loss  of  their  normal  or 
emergency  power  supplies.  They  also 
make  various  administrative  changes  to 
the  Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 


connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  19. 1980. 

(2)  Amendment  Nos.  50  and  56  to 
License  Nos.  DPR-24  and  DPR-27.  and 

(3)  letter  of  April  10. 1980  from  Darrel  G. 
Eisenhut  to  all  power  reactor  licensees. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington.  DC.  20555.  and  at 
the  Joseph  Mann  Library.  1516 16th 
Street.  Two  Rivers.  Wisconsin  54241.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  June.  1981. 

For  the  Nuclear  Regulator^'  Commissioo. 
Robert  A.  Claik, 

Chief  Operating  Reactors  Branch.  No.  X 
Division  of  Licensing. 

[FR  Doc  81-19337  Filed  6-30-81: 8:«S  aa| 
BILLING  CODE  7Safr41-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  11831] 

June  25, 1981. 

Massachusetts  Financial  High  Income 
Trust,  et  al.;  Notice  of  FHing  of 
Application  For  an  Exemption 

Notice  Is  Hereby  Given  that 
Massachusetts  Financial  High  Income 
Trust,  Massachusetts  Investors  Trust 
Massachusetts  Investors  Growth  Stock 
Fund,  Inc.,  Massachusetts  Income 
Development  Fund,  Inc.,  Massachusetts 
Capital  Development  Fund,  Ina, 
Massachusetts  Financial  Development 
Fund.  Inc.,  Massachusetts  Financial 
Bond  Fund,  Inc.,  Massachusetts  Cash 
Management  Trust  MFS  Managed 
Municipal  Bond  Trust,  MFS  Tax-Exempt 
Money  Market  Trust  (formerly 
Massachusetts  Cash  Management  Trust 
II).  Massachusetts  Financial 
International  Trust  (formerly  MFI  Trust). 
Massachusetts  Financial  Services 
Company  (collectively  referred  to  as 
"Applicants  ")  200  Berkeley  Street 
Boston.  Massachusetts  02116,  each  of 
which  (with  the  exception  of 
Massachusetts  Financial  Services 
Company)  is  registered  as  an  open-end. 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ( "Act"),  filed  an 
application  on  November  24. 1980,  and 
amendments  thereto  on  April  20. 1981, 
and  June  12. 1981.  pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  the 
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Commission  declaring  that  Charles  W. 
Schmidt  shall  not  be  deemed  to  be  an 
"interested  person"^  as  that  term  is 
defined  in  section  2(a)(19)  of  the  Act,  of 
the  Applicants,  or  their  investment 
adviser  or  principal  underwriter, 
Massachusetts  Financial  Services 
Company  ("MPS"),  by  reason  of  his 
positions  as  director  of  The  Boston 
Company,  Inc.  and  of  Boston  Safe 
Deposit  and  TiiiBt  Company  ( "Boston 
Safe"). 

MFS  serves  as  investment  adviser  to 
all  Applicant  investment  companies  and 
principal  underwriter  for  all  such 
Applicants  except  Massachusetts  Cash 
Management  Trust  and  MFS  Tax- 
Exempt  Money  Market  Trust.  Mr. 
Schmidt  is  a  (tirector  or  trustee  of  each 
of  the  Applicants,  with  the  exception  of 
MPS. 

Applicants  state  that  it  is  anticipated 
that  MFS  or  a  successor  organization 
will  from  time  to  time  in  the  future 
organize  and  sponsor  additional 
investment  companies  to  be  registered 
under  the  Act  and  it  is  likely  that  Mr. 
Schmidt  will  be  nominated  to  join  the 
respective  boards  of  directors  or 
trustees  of  any  such  additional 
investment  companies.  It  is  anticipated 
that  MFS  or  a  successor  organization 
will  serve  as  investment  adviser  of, 
and/or  principal  underwriter  for,  any 
such  additional  investment  companies. 
The  Applicants,  including  any 
investment  companies  organized  in  the 
future  by  MFS  or  a  successor  to  MFS,  do 
not  want  to  include  Mr.  Schmidt  among 
the  number  of  individuals  serving  as 
trustees  or  directors  who  are  "interested 
persons"  of  Apphcants  under  the  Act. 

Applicants  state  that  Mr.  Schmidt's 
principal  occupation  is  President  and 
Chief  Executive  Officer  of  S.D.  Warren 
Company.  He  is  also  Senior  Vice 
President  of  Scott  Paper  Company.  He  is 
a  Director  of  the  Boston  Company,  Inc, 
Boston  Safe  Deposit  and  Trust  Company 
and  Bird  &  Son.  Inc. 

Applicants  state  that  in  1976  The 
Boston  Company  Financial  Strategies, 
Inc.  ("Strategies"),  a  wholly-owne^ 
subsidiary  of  The  Boston  Company,  Inc. 
formed  a  subsidiary,  TBCFS,  Inc.,  which 
registered  with  the  Commission  as  a 
broker-dealer  under  itie  Securities 
Exchange  Act  of  1934  (the  "1934  Ac*"). 
TBCFS,  Inc.  commenced  operations, 
subsequently  changing  its  name  to 'Hie 
Boston  Company  Investment  Creation, 
Inc.  ("Creation").  Applicants  further 
state  that  in  January,  1980,  Strategies 
contributed  its  stock  in  Creation  to  The 
Boston  Company  Capital  Group,  Ii»c. 
("Capita!"),  another  wholly-owned 
subsidiary  of  The  Boston  Company,  Inc. 
Capital  was  orighiatty  organized  to 
effect  ventnre  capital  and  other 


specialized  transactions.  Capital  was 
merged  into  The  Boston  Company,  Inc., 
at  the  end  of  1980,  at  which  point 
Creation  became  a  subsidiary  of  The 
Boston  Company,  Inc.  Sections 
2(a)(ig)(A)(v)  and  (B)(v)  of  the  Ad 
deflne  an  "interested  person"  of  an 
investment  company,  an  investment 
adviser,  or  a  principal  underwriter  for 
an  investment  compwny  to  indude  any 
broker  or  dealer  registered  under  the 
1934  Act  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(a)t3)  of  the 
Act  includes  in  the  definition  of  an 
"affiliated  person"  any  person  directly 
or  indirectly  controlling,  controlled  by  or 
under  common  control  with  stich  other 
person.  Since  Mr.  Schmidt  is  a  director 
of  The  Boston  Company,  Inc.,  which 
controls  Creation,  Mr.  Schmidt  could  be 
deemed  to  be  an  "interested  person"  of 
Applicant  investment  companies,  and 
their  investment  adviser  and  principal 
underwriter. 

Applicants  believe  that  the 
relationship  of  Mr.  Schmidt  with  Hie 
Boston  Company,  Inc..  Boston  Safe, 
Strategies  and  Creation,  the  broker- 
dealer  subsidiary,  will  not  ioopair  his 
independence  in  acting  on  behalf  of 
Applicant  investment  companies  and 
their  shareholders.  Applicants  slate  that 
The  Boston  Company,  inc.  is  a  holding 
company  whose  subsidiaries  are 
engaged  in  providing  resource 
managemoit  servicea.  Apphcants 
represent  that  Boston  Safe  is  a  long- 
established  trust  company  engaged 
primarily  in  investment  management 
and  other  trust  company,  fidociary  and 
related  banking  services.  Boston  Safe 
acts  as  Trustee  for  MFS'  profit  sharing 
and  pension  plans.  t>at  the  Applicants 
assert  that  Boston  Safe  has  no  control 
over  the  investment  of  the  assets  of  the 
plans.  Applicants  wish  to  point  out  that 
only  MFS  pays  fees  to  Boston  Sale. 
Further,  MPS  represents  that  the  annual 
trustee  fees  which  it  pays  to  Boston  Safe 
are  de  winJmis  wiien  oompared  with 
Boston  Safe's  total  annual  revenues. 
Applicants  state  that  Strategies 
currently  provides  financia!  planning 
and  asset  management  services  for 
wealthy  individuals  and  families  and  is 
registered  under  the  investment 
Adviaers  Act  of  1940.  Creation's 
business  relates  primarily  to  the 
structuring  and  placement  or  sale  of  oil 
and  gas  programs  and  other  investment 
programs  and  ventures.  Because  of  the 
special  nature  of  the  type  of  investments 
which  Creation  is  involved  with, 
Apphcants  could  not  legally  purchase  or 
sell  such  mvestments  from  or  through 
Creation  because  of  investment 
restrictions,  and  Applicants  do  not 
intend  to  make  any  such  investments. 


Moreover,  Applicant  investment 
companies  have  undertaken  in  their 
application  not  to  transact  any  business 
with  Creation. 

Applicants  represent  that  Mr.  Schmidt 
is  not  a  director  or  officer  of  Creation 
and  therefore  has  no  authority  or 
responsibility  for  management  of  the 
operations  of  Creation.  The  Applicants 
assert  that  the  operations  of  Creation  do 
not  create  any  conflicts  of  interest  for 
Mr.  Schmidt  since  even  if  he  were 
actively  involved  with  Creation, 
Applicant  investment  companies  would 
not  in  the  normal  course  and,  as 
indicated  in  the  application,  have  agreed 
not  to  in  any  event  purchase  or  sell 
securities  through  Creation. 

Applicants  state  that  they  believe  that 
Mr.  Schmidt  is  a  person  of  recognized 
integrity,  judgment,  independence,  and 
competence.  Applicants  are  also  of  the 
opinion  that  Mr.  Schmidt  will  be  in  fact 
an  independent  director  or  trustee  and 
that  it  is  in  the  best  interests  of 
Applicant  investment  companies  that  he 
be  permitted  to  serve  as  such. 

Section  6(c]  of  the  Act  authorizes  the 
Commission,  upon  application,  to 
exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
conditionally  or  unconditionally  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

The  Applicants  understand  that 
certain  tnafor  shareholders  of  llie 
Boston  Company.  Inc.  have  entered  into 
an  agreeroenf  in  principle  whereby,  in 
pertinent  part,  a  newly  created 
subsidiary  of  Shearson  Loeb  Rhoades 
Inc.  ("Shearson"),  a  registered  broker- 
dealer  trnder  die  Secorities  Exchange 
Act  of  1934.  would  merge  with  The 
Boston  Company.  Inc.  Applicants  state 
that  the  consummation  of  this 
transaction  is  subfect  to  a  number  of 
conditions,  including  approval  of 
shareholders  of  The  Boston  Company, 
Inc.  I^Jotwithstanding  any  Order  of  the 
Commission  issued  pursuant  to  the 
instant  application,  in  the  event  that  the 
contemplated  transaction,  or  one 
substantially  similar  to  it,  is 
consummated,  the  Applicants  agree  to 
treat  Mr.  Schmidt  as  an  "interested 
person",  as  the  term  is  defined  in 
Section  2(a)(19)  of  the  Act,  of  each 
Applicant  until  such  time  as  the 
Commission  may  grant  further 
appropriate  exemptive  reKef,  ptrovided 
that  (i)  Mr.  Schmidt  remains  a  director 
of  The  Boston  Company,  inc.  and  of 
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Boston  Safe  and  (ii)  Shearson  remains  a 
registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  20. 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-1«310  FIM  8-30-81:  8:4S  iiin| 
BiUJNO  CODE  M10-01-M 


1812-4683;  Rel.  No.  11830) 

INA  Cash  Fund,  Inc.;  Notice  of  Filing  of 
Application  for  Order  Exempting 
Applicant  From  the  Provisions 

|une  25. 1981. 

Notice  is  Hereby  Given  that  INA  Cash 
Fund,  Inc.  ("Applicant"),  3411  Silverside 
Rd.,  Wilmington,  Delaware  19810,  an 
open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  June  3, 
1981,  requesting  an  order  of  the 
Commission,  puruant  to  Section  6  (c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 


the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  and 
instruments  according  to  the  amortized 
cost  valuation  method. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  as  a  no-load 
mutual  fund  which  seeks  to  provide 
investors  with  preservation  of  capital, 
liquidity  and,  consistent  with  the 
foregoing  objectives,  the  highest 
possible  current  income  by  investing  in 
a  broad  range  of  money  market 
instruments.  Applicant  represents  that  it 
invests  in  instruments  consisting  of 
securities  issued  or  guaranteed  by  the 
United  States  Government  or  any  of  its 
agencies  or  instrumentalities,  time 
accounts  (largely  certificates  of  deposit) 
in  and  bankers'  acceptances  of  large 
domestic  commerical  and  savings  banks 
and  savings  and  loan  associations, 
short-term  corporate  debt  including 
commerical  paper  and  variable  amoimt 
master  demand  notes,  and  repurchase 
agreements.  In  addition.  Applicant 
asserts  that  it  may  invest  in  certificates 
of  deposit  of  foreign  branches  of 
domestic  commerical  banks  and  engage 
in  reverse  repurchase  agreements. 
Applicant  states  that,  since  it  operations 
began  in  November  1979,  its  assets  have 
been  invested  primarily  in  certificates  of 
deposit  of  United  States  banks  having 
total  assets  in  excess  of  $1  billion,  and 
in  commerical  paper,  including  variable 
amount  master  notes,  rated  "A-1"  or 
"A-2"  by  Standard's  &  Poor's 
Corporation  or  "Prime-1"  or  "Prime-2" 
by  Moody's  Investor  Service,  Inc. 

On  July  29, 1980,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  11279)  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar.  In  its  current  application, 
Applicant  states  that  it  seeks  to  amend 
the  prior  order  to  permit  it  to  value  its 
securities  according  to  the  amortized 
cost  valuation  method. 

As  here  pertinent  Section  2(a](41]  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 


security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "ciurent  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shaU  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4'Turther  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  die 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instnunents  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31. 1977).  In  view 
of  the  foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  poriifolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  asserts  that  it  has  determined 
that  many  of  its  investors  require  a 
money  market  fund  which  (1)  maintains 
a  constant  net  asset  value  and  (2)  pa)'S 
dividends  that  do  not  fluctuate  on 
account  of  daily  changes  in  the  values  of 
portfolio  securities.  Applicant  states  that 
it  believes  that  its  investors  might  be 
unfairly  treated  if  Applicant  were  forced 
to  price  its  portfolio  in  a  manner  which 
would  produce  artificial  price  and  yield 
volatility  for  instruments  which 
Applicant  ordinarily  expects  to  hold  to 
maturity.  Applicant  represents  that  its 
Board  of  Directors  believes  that  the 
extent  of  deviation  fit>m  AppUcant's 
$1.00  price  per  share  can  best  be 
controlled  without  material  dilution  or 
other  unfair  results  to  investors  if  the 
Applicant  values  its  portfolio  using  the 
amortized  cost  method  rather  than 
employing  the  current  "penny-rounding" 
method. 

Applicant  states  that  unless  the  relief 
here  sought  is  granted.  Applicant  cannot 
achieve  the  dual  objectives  of  its 
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shareholders  of  maintaining  a  stable  net 
asset  value  per  share,  and  achieving  a 
steady,  more  predictable  yield. 
Applicant  further  states  that,  on  the 
advice  of  its  adviser  and  based  on  the 
adviser's  experience,  Applicant  has 
determined  that  maintaining  an  average 
weighted  portfolio  maturity  of  120  days 
or  less  will  accomplish  the  aims  of 
Applicant's  investors  by  reducing  the 
risk  of  significant  volatility  in  the  value 
of  portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  short-term 
money  market.  Applicant  asserts  that  its 
Board  of  Directors  has  determined  that 
in  light  of  the  characteristics  of 
Applicant  and  subject  to  conditions  set 
forth  below,  absent  unusual  or  ' 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuation  is 
appropriate  and  preferable  for  the 
Applicant  and  will  reflect  the  fair  value 
of  such  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  info  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stablize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 


Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  • 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vt  of  1%,  a  requirement  that  the 
Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  gains  or  losses,  or  to 
shorten  the  average  maturity  of  the 
Applicant's  portfolio:  withholding  or 
reducing  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  Board  of  Directors'  meetings 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 


'  Applicant  stutei  Ihtf  I  lo  fulfill  this  condition,  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Directors  in  (he  exercise  of 
its  discretion  to  t>e  appropriate  indicators  of  value, 
which  may  include,  inter  alia.  (1)  quotations  or 
estimates  of  market  valne  for  indtvidual  portfolio 
instruments,  or  (2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  investmenU 
published  by  reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  dayt. 
Applicant  will  inveat  its  available  cash  in  sucli  a 
manner  as  to  reduce  the  daUar-weighi«)d  average 
portfolio  maturity  lo  120  days  or  less  as  soon  as 
reasonably  practicable. 


accordance  with  Section  31(b)  of  the  Act 
as  though  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  luider  Section  31(a)  of  the 
Act. 

5.  The  Apphcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
abdve  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  fiu-ther  given  that  any 
interested  person  may,  not  later  than 
July  20, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FltzsimmoiM, 

Secretary. 

|FR  Doc.  S1-1«3>l  PIM  »..30-81:  8:46  amj 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1995] 

Otiio;  Declaration  of  Disaster  Loan 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Morrow 
County  and  adjacent  counties  within  the 
State  of  Ohio  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms,  tornadoes  and  flooding 
beginning  on  June  13, 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  17, 1981,  and  for  economic  injury 
until  close  of  business  on  March  16. 
1962,  at:  Small  Business  Administration, 
District  Office,  Federal  Building— U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215,  or  other  locally 
announced  locations.  For  recent  changes 
in  disaster  loan  eligibility,  see  46 
Federal  Register  18526  (March  25, 1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.] 

Dated  June  25. 1981 
Donald  R.  Templeman. 

IF'R  Doc  S1-19314  riled  0-30-81:  &45  ami 
BtLUMQ  COOC  MZS-OI-M 


(Delegation  of  Authority  No.  10-A] 

Associate  Deputy  Administrator; 
Delegation  of  Authority  > 

Delegation  of  Authority  No.  10-A 
reads  as  follows: 

1.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended,  there  is  hereby 
delegated  to  the  Associate  Deputy 
Administrator  the  following  authority: 

A.  To  serve  as  Acting  Administrator 
in  the  event  of  absence,  resignation  or 
incapacity  of  the  Administrator  and 
Deputy  Administrator  with  respect  to 
the  activities  of  the  Small  Business 
Administration,  including  any  and  all 
acts  which  I.  as  Administrator,  am 
authorized  to  perform,  including  but  not 
limited  to  issuing,  modifying,  or  revoking 
delegations  of  authority  and  regulations, 
except  exercising  authority  under 
sections  7(a)(6),  9(d),  and  11  of  the  Small 
Business  Act,  as  amended. 

U.  This  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  Deputy 
Administrator,  the  Associate 
Administrators  or  the  Assistant 
Administrators  of  this  Agency  relating 
to  the  operations  of  their  respective 
programs. 


Effective  Date;  July  1. 1981. 

Dated:  June  25. 1981. 
Michael  Cardenas, 

Administrator. 

|KR  Doc  81-19313  Filed  —81;  8:45  ami 
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[Delegation  of  Authority  No.  1-A  Revision 
10) 

Line  of  Succession  to  the 
Administrator;  Delegation  of  Authority 

Delegation  of  Authority  No.  1-A 
(Revision  9)  (46  FR  3104)  is  hereby 
revised  to  read  as  follows: 

I.  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384, 
as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689.  as 
amended,  authority  is  hereby  delegated 
to  the  following  officials  in  the  following 
order 

1.  Associate  Deputy  Administrator 

2.  Assistant  Administrator  for  Policy, 
Planning  and  Budget 

3.  Associate  Administrator  for 
Financial  Assistance  to  perform,  in  the 
event  of  the  absence  or  incapacity  of  the 
Administrator  and  the  Deputy 
Administrator  any  and  all  acts  which 
the  Administrator  is  authorized  to 
perform,  including  but  not  limited  to 
authority  to  issue,  modify,  or  revoke 
delegations  of  authority  and  regulations, 
except  exercising  authority  imder 
sections  7(a)(6),  9(d)  and  11  of  the  Small 
Business  Act,  as  amended. 

II.  Anyone  designated  by  the 
Administrator  or  Acting  Administrator 
as  acting  due  to  a  vacancy  in  one  of  the 
positions  listed  above  remains  in  the 
line  of  succession:  otherwise  in  the 
absence  of  one  of  the  above,  the 
authority  moves  to  the  next  position. 

III.  This  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  above-listed  officials  relating  to  the 
operations  of  their  respective  programs 
nor  does  it  affect  the  validity  of  any 
delegations  currently  in  force  and  effect 
and  not  revoked  or  revised  herein. 

Effective  date:  July  1. 1981. 
Dated:  June  25. 1981. 
Michael  Caidenas. 

Administrator. 

|KR  Doc.  S1-I9S17  Filed  6-30-11:  8:45  ua\ 
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lUcense  No.  09/12-0150] 

Crocker  Capital  Corp.;  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Crocker 


Capital  Corporation  (CCC).  Ill  Sutter 
Street,  San  Francisco.  CaMomia  94104.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act),  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  312  of  the  Act 
and  covered  by  Section  107.3(f)  and 
Section  107.1004(b)(1)  of  the  SBA  Rules 
and  Regulations,  governing  Small 
Business  Investment  Companies  (13  FR 
107.1004  (1981))  for  approval  of  conflict 
of  interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval.  CCC 
proposes  to  provide  additional  funds  to 
Multisonic,  Inc.  (MI)  a  portfolio  concern. 

The  proposed  financing  is  brought 
within  the  piuvjew  of  %  107.1004(b)(1)  in 
that  officers  and  directors  of  the 
licensee  are  also  stockholders  and 
Directors  of  MI  and  therefore  considered 
associates  of  CCC  as  defined  by 
S  107.3(f)  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
July  13, 1981,  submit  written  comments 
on  the  proposed  transaction  to  the 
Acting  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  "L"  Street  NIV, 
Washington.  D.C.  20416. 

A  similar  notice  will  be  published  in 
the  San  Francisco  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  23. 1981. 
Peter  F.  McNeiah. 

Acting  Associate  Administrator  for 
Investment 

|FK  Doc  81-19234  Filed  ft-30-B1:  a:45  tm\ 
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(Proposed  License  No.  02/02-524S) 

Croesus  Securities,  Ltd.;  Application 
for  a  License  To  Operate  as  a  SmaH 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(dJ  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Croesus  Securities. 
Limited  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1961). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 


31448 
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Name  and  addreM 


TiMe  and 
relalionstiip 


c*n<o( 


Donald  M.  Bachmann.  182- 
30  AtMrdeen  Rd..  Jamacia 
Estata.  NY.  11432. 

CRorga    Wallace.    1600    S 

Eadea  St.  Artnglon,  Va. 

22202. 
F  chard     L     Schwartt.     35 

BaVMl    Land,    Conwnack. 

LI.,  N.V.  11725. 
Wiiriam    I.    Abramson,    300 

East  Smti  St,  Itaw  Voik. 

N.Y.  10019. 
I4ahuni  G.  Shar,  Two  Qran- 

•eW  Dr.  Gfaat  Neck,  N.Y. 

11020 
Kannelh     L     Lanen,     100 

Baachwood  Ave.,  Ediaon, 

NJ.  06837. 


DIraclof  and 

Chainnanol 

Board  of 

Dkeclors. 
Presidenl.  Diredor 

widCNe* 

Exacutiva  Olficaf . 
Director.  Treasorer 

and  AasMtanl 

Secretary. 
Olractor  and 

Secretary. 

Director.  Executive 
Vice  Preaideol 

Oireclor  and  Vice 


10 

90 
10 
10 
10 
10 


The  Applicant,  a  Delaware 
corporation,  with  its  principal  place  of 
business  at  1290  Avenue  of  Americas. 
New  Yorlc  New  York  10104.  will  begin 
operations  with  $1,507,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  1,000  shares  of  common  stock 
to  the  officers  shown  above. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soiyidness.  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  July  16, 1981,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant,  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.Q11.  Small  Business 
Investment  Companies] 
Dated:  June  23, 1981. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-19238  Piled  6-30-81:  &«  am) 
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(Proposed  License  Na  02/02-5424) 

Far  East  Capital  Corp.;  Application  for 
a  License  To  Operate  as  a  SmaH 
Business  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq. ), 
has  been  filed  by  Far  East  Capital 
Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 


Narrw  and  addresa 


TMa  and 


Per- 
cant  of 


Albert  0.  F.  Oiang,  3  Oak- 
iwood  Dr.,  New  Provi- 
dence,  N  J.  07974. 

Stephen  S.  Ko.  47  King  Rd, 
Landing,  N  J.  07850. 

Robert  T.  Oiang.  36  Rica- 
man  Rd.,  Barkaly  HalgMa. 
N.J.  07922. 


uaocvjv,  rwaioanL.. 


Director,  Treaaurar 
and  Saerataiy. 

Otrador ...»_ -... 


SO 
SO 


The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  250  Broadway,  New  York, 
New  York  10007,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus  derived  htim  the  sale  of 
5,000  shares  of  common  stock  to  the 
officers  above. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  will  provide  assistance 
solely  to  small  business  concerns  which 
will  contribute  to  a  well-balanced 
national  economy  by  facilitating 
ownership  in  such  concerns  by  persons 


whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  flnancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  July  16, 1981.  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C,  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busin«>S8 
Investment  Companies) 
Dated:  June  24, 1981. 
Peter  F.  McNeish, 

Acting  Associate  Administration  for 
Investment. 

IFR  Doc.  81-19236  Filed  8-30-81:  8:48  ami 
BtLLUM  CODE  802S-01-M 


(Proposal  No.  06/0«-024«] 

Western  Venture  Capital  Corp.; 
Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 

Administration  pursuant  to  Section 

107.102  of  the  SBA  Regulations  (13  CFR 
107,102  (1980)).  by  Western  Venture 
Capital  Corporation,  4900  South  Lewis, 
Tulsa.  Oklahoma  74105  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U,S.C. 
Bbletseq.]. 

The  proposed  officers,  director,  and 
stockholders  are: 


Nwne  and  adikaat 


TWe  and 
ralaaonahv 


lol 
ler- 
•»»P 


DIreclor. 


Gary  L    SmNh,  8315  Souii 

Quebec.      Tulea,  Okla. 

74136. 

Thomaa    0     GaHa.  5915    Secretary  and 

South  Atlantai,  Tulaa.  Okla        Daedor, 

74136. 

L«Un    Bailey,     2110  Eaal    Diroclar 

30th     St,     Tulaa.  OlUa. 

74114. 


2J1 


10.67 
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Per-       financial  soundness,  in  accordance  with 

rJtoikiralhip        SSH^      the  Act  and  Regulations. 
ahip  Notice  is  further  given  that  any  person 

may,  not  later  than  July  16, 1981,  submit 
Director. — 2J1      v^ritten  comments  on  the  proposed  SBIC 

to  the  Acting  Associate  Administrator 
oneia    —      for  Investment,  Small  Business 

Administa-ation,  1441  "L"  Street  NW.. 
""cw      —  2^'      Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
Olractor  ._ _ —      published  in  a  newspaper  of  general 

circulation  in  Tulsa,  Oklahoma. 

l**** - ^""^      (Cataiog  of  Federal  Domestic  Assistance 

Program  No,  59.011,  Small  Busines* 

Director 5.62      Investment  Companies) 

Dated:  )une  23. 1981. 

— io*r      Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc  81-19237  FUed  6-30-81;  8:4i  an) 

The  Applicant  proposes  to  begin  bmjjng  coot  802s-oi-m 

operations  with  a  capitalization  of  _ 

$1,970,000  and  will  be  a  source  of  equity 
capital  and  long  term  loan  funds  for 
qualified  small  business  concerns.  The 
Applicant  may  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitability  and 


Nana  and  addreia 


Jotwi     C.     Bumgafner,     Jr., 

2145  Eaal  27ih  St,  Tulsa, 

OMa.  741 14. 
Q    Douglaa  Fox,  2411  Eaal 

24lh     91.,     Tulsa.     OMa. 

74114. 
Leale    Q.    Goddard,    4040 

East  77*1  St,  Tulaa.  Okla. 

74136 
Lany  C  Houchm,  2415  Eaal 

28»i    St,    Tiiaa.    OMa. 

74114. 
VfrgI  R.  Reeae,   1360  East 

29lh     9t.     Tiaaa.     Okla. 

74114. 
Jamea  W.  Wallis.  2701  Trai 

Creed  Rd.  Edmond,  Okla. 

73034. 
Western      National      Bank. 

4900  South  Lanna.  Tiiaa. 

Okla.  74105. 


DEPARTMENT  OF  STATE 

[CM-6/420] 

Advisory  Committee  on  intematiohal 
investment.  Technology,  and 
Development;  Meeting 

Tlie  Department  of  State  will  hold  a 
meeting  on  July  15, 1981,  of  the  Working 
Group  on  Transborder  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 


meet  from  10:00  a.m.  to  noon.  The 
meeting  will  be  held  in  the  Lecture 
Room  of  the  National  Academy  of 
Sciences,  2101  Constitution  Avenue. 
NW.,  Washington,  D.C.  The  meeting  will 
be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  June  22-23 
Meeting  of  the  ICCP  ExperU  Group  and 
the  government's  program  for 
publicizing  the  OECD  Privacy 
Guidelines.  There  will  also  be  further 
discussion  of  a  U.S.  position  with 
respect  to  the  international  legal 
principles  for  transborder  data  flows 
tabled  by  the  IBI  Secretariat  in  May. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State. 
Office  of  Investment  Affairs.  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-272a 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  (une  28. 1961. 
Philip  T.  Lincoln.  |r.. 

Executive  Secretary. 

|FR  Doc.  81-19493  FUed  6-J0-61.  ft46  an^ 
BMajNGCOOe  471»-*7-M 
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CIVIL  AERONAUTICS  BOARD. 
[M-320,  Amdt  1,  June  24, 1981) 

Notice  of  addition  and  closure  of  item  to 
the  June  25, 1981  meeting  agenda 
TIME  AND  date:  9:30  a.m.,  )une  25, 1981. 
PLACE:  Room  1027  (open).  Room  1012 
(closed),  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 
SUBJECT:  17.  Testimony  on  Sunset 
Legislation  Before  the  Senate 
Subcommittee  on  Aviation  (OGC). 
STATUS:  Open  (Items  1-16),  Closed  (Item 
17). 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-lOlS-m  Filed  A-ZO-ai:  t:4a  ami 
BtLlMQ  cow  UaO-«1-«l 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item  from  June  30th 
open  meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  {ones  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  June  30, 1981  Open 
Meeting  and  previously  listed  in  the 
Commission's  Notice  of  June  23, 1981. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 4 — Title:  Bell  System 
Procurement  Practices  (CC  Docket  No.  80- 
53);  RM  3381  Bell  Operating  Company 
Procurement.  Summary:  The  Commission 
will  consider  a  proposal  submitted  by  the 
Bell  System  companies  in  response  to  the 
Final  Decision  in  Docket  No.  19129.  That 
decision,  among  other  things,  ordered  the 
Bell  System  to  submit  changes  in 


procurement  practices  that  would  ensure 
that  Bell  operating  companies  would  not  be 
biased  toward  Western  Electric  in 
equipment  purchasing. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  )une  26, 1981. 
William ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(S-1018-«1  Filed  6-29-Sl;  11:01  um) 

BHJJNO  cooc  %^^^<^-m 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item  from  June  30th 
open  meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Jones  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  June  30, 1981,  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Notice  of  June  23, 1981. 

Agenda.  Item  No.,  and  Subject 

Cable  Television— l—Tityft-  Petition  for 
reconsideration  of  Memorandum  Opinion 
and  Order  in  Docket  20649.  Subject:  Fisher 
Broadcasting  request  for  reconsideration  of 
the  Commission's  decision  declining  to 
commence  rulemaking  looking  toward  rules 
that  would  require  cable  television  systems 
to  delete  "pre-released"  programming  from 
foreign  stations  under  the  network 
nonduplication  rules. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  26. 1981. 
WilUam ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-IOIS-SI  Filed  6-29-Sl:  10:4S  am| 
MLLMQ  OOOC  (TII-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  items  from  June  30, 
1981  open  meeting 

The  following  item  has  bee'  deleted 
at  the  request  of  the  Chief,  Broadcast 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  June 
30, 1981  Open  Meeting,  and  previously 
listed  in  the  Commission's  Notice  of 
June  23, 1981. 


Agenda,  Item  No.,  and  Subject 

Broadcast — 4 — Title:  Processing  of 
noncommercial,  educational  FM  station 
applications.  Summary:  The  Commission 
will  consider  five  alternatives  in  the 
processing  of  noncommercial,  educational 
FM  station  applications  pending  the 
resolution  of  the  FM-to-TV  Channel  6 
interference  problem  in  Docket  No.  20735. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  26. 1981. 
WilUam  ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

18-1017-01  Filed  S-2»-«1: 10:«i  ami 
MLUNQ  COOC  Sril-OI-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{eM2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  22. 1981,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Direptor 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
an  application  of  Bank  of  China,  Beijing, 
The  People's  Republic  of  China,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  account 
of  its  branch  located  at  415  Madison 
Avenue,  New  York,  New  York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8).  and  (c)(9)(AKii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](e),  (c)(8),  and  (c)(9)(A)'ii)). 

Dated:  June  22, 1981. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-101J-81  Filed  6-29-S1: 10«Z  amj 
BIUJNO  CODE  Snt^ll-M 


6 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
June  22, 1981.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  recommendation  regarding  a  request 
of  First  Pennsylvania  Bank  N.A..  Bala- 
Cynwyd.  Pennylvania,  and  First 
Pennylvania  Corporation.  Philadelphia. 
Pennsylvania,  for  consent  to  change  the 
submission  dates  of  their  Reports  of 
Plans  and  Objectives  and  Interim 
Progress  Reports. 

The  Board  further  determined,  by  the 
same  majori^  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  |une  22. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

Ci-imi-SI  Filed  6-29-81;  10:01  am) 
BILUNa  COOE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVibus  announcement:  Vol  No.  46, 

FR  32991,  Thursday,  June  25. 1981. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Tuesday,  June  30, 

1981. 

place:  1700  G  Street  N.W.,  board  room, 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  m  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 

portion  of  the  Bank  Board  meeting 

scheduled  for  Tuesday.  June  30, 1981. 

Proposed  Acquisition  of  Control  of — 
Financial  Federation  Inc.,  Los  Angeles, 
California  by  Great  Western  Financial 
Corporation,  Beverly  Hills,  California  and  its 
wholly  owned  subsidiary,  Great  Western 
Savings  and  Loan  Association.  Beverly  Hills, 
California-Merger  of  Eleven  Insured 
Subsidiaries  of  Financial  Federation  Inc.  into 
Great  Western  Savings  and  Loan 
Association. 
No.  508.  June  29. 1981. 

IS-1020-81  Filed  6-29-81:  2:10  pin| 
BILUNG  CODE  6720-01-M 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR,  32550, 

Tuesday.  June  23. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Monday,  June 

29, 1981. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 

meeting  was  consideration  of  any 

agenda  items  carried  forward  from  a 

previous  meeting;  the  following  such 

closed  item(s)  was  added: 


Request  by  the  General  Accounting  Office 
for  Board  comment  on  a  draft  report 
concerning  reporting  requirements  of  the 
Bank  Secrecy  Act  of  1970.  (This  matter  was 
originally  announced  for  a  meeting  on  June 
22, 1981). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

June  29. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-1021-81  RIed  6-29-81:  ZM  pm| 
BtLLMG  COOE  SZIO-OI-M 


[1P0401] 

PAROLE  COMMISSION: 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland. 
Headquarters) 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
July  1, 1981. 

place:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Bethesda.  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  begiiming  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandator>"  release. 

CONTACT  PERSONS  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5926. 

IS-1019-8'.  I-;;tU  6-29-81:  11:22  am| 
BILUNG  COOE  4410-01-11 
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Department  of 
Health  and  Human 
Servijces 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute*  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS.  DHHS. 

action:  Notice  of  Actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMMARY:  This  notice  sets  forth  actions 
taken  hy  the  Director,  NIH,  under  the 
November  1980  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (45  FR  77384). 
EFFECTIVE  DATE:  July  1,  1981 
FOR  FURTHER  INFORMATION  CONTACT. 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland.  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  March  20, 1981,  and 
reviewed  and  recommended  for 
approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAG)  at  its 
meeting  on  April  23-24, 1981.  In 
accordance  with  Section  IV-E-l-b  of 
the  NIH  Guidelines,  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment. 

Following  this  announcement,  there 
appears  in  a  separate  section  of  the 
Federal  Register  the  revised  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  These 
revised  Guidelines  differ  from  the 
version  of  the  Guidelines  promulgated 
on  November  21, 1980  (45  FR  77384)  by 
incorporating  within  them  both  the 
changes  in  the  Guidelines  which  were 
recommended  at  the  RAC  meeting  of 
January  8-9, 1981,  and  promulgated  on 
March  12, 1981  (46  FR  16452).  and  the 
changes  in  the  Guidelines  which  were 
recommended  at  the  RAC  meeting  of 
April  23-24, 1981.  and  which  are 
discussed  in  this  announcement. 

I.  Revision  of  Guidelines  for 
Recombinant  DNA  Experiments 
Involving  Escherichia  Coli  K-12  and 
Saccharomyces  Cervisiae  Host- Vector 
Systems 

Containment  requirements  and 
administrative  procedures  for  the 
conduct  of  most  recombinant  DNA 
experiments  involving  EKl  Escherichia 


coli  strain  k-12  and  laboratory  strain 
Saccharomyces  cerevisiae  host-vector 
systems  have  been  specified  in  Section 
III-O  of  the  Guidelines.  The 
chairpersons  of  Institutional  Biosafety 
Committees,  at  a  meeting  in 
Washington,  D.C.  on  November  24-25, 
1980,  passed  by  a  large  majority  a 
resolution  that  experiments  currently 
covered  by  Section  III-O  should  be 
made  exempt  from  the  Guidelines.  The 
chairpersons  felt  that  the  risks 
associated  with  these  experiments  are 
negligible,  and  that  exemption  of 
experiments  currently  covered  by 
Section  III-O  would  reduce  paperwork 
by  approximately  90%. 

This  proposal  was  discussed  by  the 
RAC  at  its  meeting  on  January  8-9, 1981. 
In  "straw  votes"  at  the  meeting,  an 
overwhelming  majority  of  RAC 
members  favored  doing  something  to 
reduce  materially  or  eliminate  the 
paperwork  and  reporting  functions  for 
experiments  covered  by  Section  Ill-O; 
about  half  the  RAC  members  felt  serious 
consideration  should  be  given  to 
exempting  entirely  from  the  Guidelines 
experiments  currently  covered  by 
Section  III-O.  The  RAC  requested  that  a 
series  of  options  be  developed  and 
published  for  comment  in  the  Federal 
Register.  Accordingly,  a  series  of 
options  was  published  for  comment  in 
the  Federal  Register  of  March  20, 1981 
(46  FR  17994),  and  considered  at  the 
April  23-24, 1981  meeting  of  the  RAC. 

Three  major  options  were  published 
for  comment.  Option  A  would  have 
allowed  review  by  an  institutional 
official  rather  than  requiring  review  by 
the  IBC  of  experiments  currently 
covered  by  Section  III-O.  Option  B 
would  have  eliminated  the  registration 
and  review  requirements  for 
experiments  currently  covered  under 
Section  III-O.  Option  C  would  have 
exempted  from  the  Guidelines 
experiments  currently  covered  by 
Section  III-O.  Under  each  of  these  three 
major  options  a  series  of  suboptions 
was  proposed  for  alternative  ways  of 
treating  certain  types  of  experiments 
which  were  already  being  treated 
differently  from  the  majority  of 
experiments  under  Section  Ill-O.  These 
are  experiments  involving  the  cloning  in 
E.  coli  K-12  of  DNA  from  Class  3  CDC 
agents,  and  experiments  involving  a 
deliberate  attempt  to  have  E.  coli  K-12 
efficiently  express  a  eukaryotic  gene. 
Under  Option  C,  additional  suboptions 
were  proposed  regarding  biological  and 
physical  containment,  and  large-scale 
experiments  (i.e..  greater  than  10  liters 
of  culture). 

During  the  30  day  comment  period, 
only  one  commentator  responded 


referring  to  the  proposed  changes  as 
"*  *  *  an  attempt  to  bring  the 
Guidelines  into  a  state  of  consistency 
with  present  evaluations  of  the  potential 
for  hazard  in  recombinant  DNA 
experiments.  As  1  see  that  evaluation.  ^ 
there  is  widespread  agreement  that 
experiments  involving  E.  coli  K-12  or  S. 
cerevisiae  host-vector  systems  will  not 
generate  harmful  organisms.  *  *  *"  One 
commentator,  who  wrote  after  the 
comment  period,  was  opposed  to  the 
proposed  changes  "until  adequate  risk 
assessment  studies  have  been 
performed."  The  RAC  discussed  the 
proposed  changes  at  its  meeting  on 
April  23.  Dr.  Edward  Adelberg, 
Chairman,  Yale  University  Institutional 
Biosafety  Committee,  summarized  the 
concerns  of  the  chairpersons  of  IBCs  at 
their  meeting  in  November  1980.  He  said 
that  the  chairpersons  voted  heavily  in 
favor  of  an  exemption  for  these 
experiments,  but  noted  that  any  one  of 
the  three  proposed  options  would 
greatly  reduce  what  was  considered 
unnecessary  paperwork.  The  RAC  then 
discussed  in  detail  the  various  options 
and  suboptions. 

After  a  series  of  motions  and 
amendments,  the  RAC  by  a  vote  of  13  in 
favor,  8  opposed,  with  no  abstentions, 
passed  Option  C  with  Suboptions  C-l-b. 
C-2-a.  C-3-a,  C-4-b  as  modified  at  the 
meeting,  and  C-5-b.  Under  the 
recommendation  passed  by  the  RAC. 
experiments  currently  covered  by 
Section  III-O  would  be  removed  from 
Section  III-O.  These  experiments  would 
be  exempted  under  Section  I-E-5.  The 
exemption  would  apply  to  all 
nonprohibited  experiments  which  use 
either  E.  coli  K-12  or  laboratory  strains 
of  Saccharomyces  cerevisiae  as  the 
host-vector  system  with  the  following 
provisos: 

•  The  exemption  would  be  qualified 
with  the  statement  that  "(a)  the  E.  coli 
host  shall  not  contain  conjugation 
proficient  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or  <■ 
lambdoid  or  Ff  bacteriophages  or  non- 
conjugative  plasmids  (49)  shall  be  used 
as  vectors."  This  qualification  would 
then  be  qualified  by  the  statement  that 
experiments  "involving  the  insertion 
into  E.  coli  K-12  of  DNA  from 
prokaryotes  that  exchange  genetic 
information  (35)  with  E.  coli  may  be 
performed  with  any  E.  coli  K-12  vector 
(e.g.,  conjugative  plasmid).  When  a  non- 
con  jugative  vector  is  used,  the  E.  coli  K- 
12  host  may  contain  conjugation- 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages." 

•  Language  would  be  added  to  the 
Guidelines  to  explicitly  make 
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Prohibition  I-D-6  concerning  large-scale 
applicable  to  these  experiments. 

•  The  entry  in  Appendix  C  which 
would  effect  the  exemption  under 
Section  I-E-5  would  contain  a  statement 
that  although  exempt,  for  these 
experiments  "PI  physical  containment 
conditions  are  recommended." 

•  No  prior  review  of  experiments 
involving  attempts  at  deliberate 
expression  of  a  eukaryotic  gen&in  E. 
coli  K-12  would  be  required. 

•  Experiments  involving  the  DNA  of 
CDC  Class  3  agents  would  not  be 
exempted.  Contaiiunent  might  be 
specified  at  Pi,  P2  or  P3,  and  review  by 
the  IBC  would  be  required.  If  there  is 
any  chance  that  the  original  Class  3 
agent  can  be  regenerated  from  the 
cloned  DNA,  the  containment  level  shall 
be  no  lower  than  that  appropriate  for 
the  agent  itself. 

I  accept  these  recommendations.  The 
last  recommendation  dealing  with  Class 
3  agents  is  unclear  as  to  the  appropriate 
physical  containment  level,  and  as  to 
how  this  level  is  to  be  established.  To 
clarify  this,  the  following  language 
regarding  DNA  from  CDC  Class  3  agents 
in  E.  coli  K-12  is  being  added  to 
Appendix  C: 

"Experiments  using  DNA  from  Class  3 
organisms  [1]  or  from  cells  known  to  be 
infected  with  these  agents  will  be 
conducted  at  P3  containment.  Lower 
containment  levels  may  be  specified  by 
NIH  (See  Section  IV-E-l-b-(2)-(e)). 
Expermiments  in  this  category  require 
prior  IBC  review  and  approval." 

These  decisions  regarding  £.  coli  K-12 
and  Saccharomyces  cerevisiae  host- 
vector  systems  are  being  promulgated 
under  Exemption  I-E-5.  and  appear  in 
Appendix  C  of  the  revised  Guidelines. 

Although  the  movement  of 
experiments  currently  under  Section  III- 
0  to  the  exempt  category  leaves  no 
entries  in  Section  III-O,  I  am  retaining  a 
Section  III-O  in  the  Guidelines.  In  the 
future,  experiments  may  be  placed 
under  Section  III-O  by  their  listing  in 
Appendix  H  to  the  Guidelines.  These 
experiments  may  be  performed  at  Pi 
physical  containment,  and  IBC  review 
prior  to  initiation  of  the  experiment  will 
not  lie  required. 

II.  Containment  Levels  for  Recombinant 
DNA  Experiments  Involving  Bacillus 
Subtilis 

Dr.  Donald  Dean  of  the  Ohio  State 
University  requested  that  the  status  of 
recombinant  DNA  experiments 
involving  Bacillus  subtilis  as  host-vector 
systems  be  reevaluated.  Currently,  two 
asporogenic  B.  subtilis  strains.  RUB331 
and  BGSC  1S53  have  been  certified, 
with  the  plasmids  pUBno.  pCl94,  pSl94, 
pSA2100.  pEl94,  pTl27.  pUBll2.  pC221. 


pC223,  and  pABl24.  as  HVl  host-vector 

systems. 

The  asporogenic  mutant  derivative  of 
B.  subtilis.  ASB298,  has  been  certified 
with  the  above  plasmids  as  HV2  host- 
vector  systems. 

Dr.  Dean  projiiosed  that  any  Bacillus 
subtilis  strain  which  does  not  revert  to  a 
sporeformer  with  a  fi%quency  greater 
than  10-^  can  be  used  for  cloning  DNA 
from  any  nonprohibited  source,  using 
vectors  indigenous  to  B.  subtilis,  under 
the  same  conditions  specified  by  the 
RAC  for  E.  coli  K-12  and 
Saccharomyces  cerevisiae  host-vector 
systems. 

Dr.  Dean  further  proposed  that  the 
following  items  be  added  to  Appendix  E: 

"Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be 
used  with  vectors  indigenous  to  B. 
subtilis  for  the  cloning  of  DNA  from  any 
CDC  Class  1  organism  under  P2 
conditions." 

"Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be 
used  with  vectors  indigenous  to  B. 
subtilis  under  Pi  conditions  for  the 
cloning  of  DNA  from  any  Class  1 
Bacillus  species." 

In  support  of  his  proposal,  Dr.  Dean 
noted  that  B.  subtilis  is  not  a  pathogen 
and  that  the  organism  is  well 
characterized,  and  a  great  deal  is  known 
of  its  genetics. 

An  announcement  of  Dr.  Dean's 
proposal  appeared  in  the  Federal 
Register  on  March  20, 1981  (46  FR 
17996).  During  the  thirty  day  comment 
period  seven  letters  supporting  the 
proposal  were  received.  One  of  the 
letters  cited  data  showing  that  (1) 
Bacillus  subtilis  spores  either  cannot 
germinate,  or  upon  germination  in  the 
ileum  or  colin  die  very  quickly,  and  (2) 
the  viable  count  of  B.  subtilis  in  soil  or 
water  decreases  much  more  rapidly  than 
that  of  Eco//. 

The  RAC  evaluated  Dr.  Dean's 
request  at  the  April  23-24. 1981.  meeting. 
Noting  that  the  Federal  Register 
language  would  permit  use  of 
"indigenous  vectors,"  the  RAC 
questioned  the  advisability  of  permitting 
use  of  all  Bacillus  vectors,  and  - 

recommended  excluding  from  use  as 
vectors  any  that  have  as  hosts  the 
pathogens.  Bacillus  cereus  or  Bacillus 
anthracis. 

By  a  vote  of  12  in  favor,  0  opposed, 
with  5  abstentions,  the  RAC  voted  to 
recommend  that  any  Bacillus  subtilis 
strain  which  does  not  revert  to  a 
sporeformer  with  a  frequency  greater 
than  10-^  can  be  used  for  cloning  DNA 
from  any  nonprohibited  source  at  the 
same  containment  conditions  as  used 
for  E.  coli  K-12  and  Saccharomyces 
cerevisiae  host-vector  systems,  using 


indigenous  plasmid  and  phage  vectors 
whose  host  range  does  not  include 
Bacillus  anthracis  or  Bacillus  cereus. 

I  accept  this  reconunendation.  and 
this  decision  is  being  promulgated  under 
Exemption  I-E-5.  and  appears  in 
Appendix  C  of  the  revised  Guidelines. 
Information  about  Bacillus  subtilis  HVl 
and  HV2  systems  has  been  accordingly 
removed  from  Appendix  D  and  placed  in 
Appendix  F. 

By  the  same  vote,  the  RAC 
recommended  approval  of  Dr.  Dean's 
additional  two  specific  proposals 
concerning  Bacillus  subtilis  host-vector 
systems,  with  the  limitation  that 
Bacillus  plasmids  or  phages  whose  host 
range  includes  Bacillus  cereus  or 
Bacillus  anthracis  may  not  be  used  as 
vectors. 

I  accept  these  recommendations  and 
these  decisions  are  promulgated  as  new 
entries  in  Appendix  E  of  the  revised 
Guidelines. 

III.  Streptomyces  HVl  Host-Vector 
Systems 

Dr.  Stanley  Cohen  of  Stanford 
University  requested  that  "Streptomyces 
coelicolor  and  the  related  organisms 
with  which  S.  coelicolor  naturally 
exchanges  genetic  information  (e.g..  S. 
lividans,  S.  parvulus.  and  S.  griseus). 
using  Streptomyces  plasmids  SPC2. 
SLPl.2,  pljlOl.  actinophage  phiC31.  and 
their  derivatives  as  vectors,  be  approved 
as  HVl  host-vector  systems." 

During  the  30  day  comment  period,  no 
comments  were  received  on  this 
proposal. 

Ilie  RAC  reviewed  this  request  at  the 
April  23-24, 1981.  meeting,  and  noted 
that  these  organisms  are  not  pathogenic 
There  has  been  extensive  experience 
with  large-scale  culture  of  these 
organisms  with  no  known  hazards. 

By  a  vote  of  10  in  favor.  0  opposed. 
with  8  abstentions,  the  RAC 
recommended  approval  of  this  proposal. 
I  have  reviewed  this  recommendation, 
and  I  am  certifying  the  four  specific 
Streptomyces  species  cited  in  the 
proposal  as  HVl  host-vector  systems. 
These  host-vector  systems  have  been 
added  to  Appendix  D  of  the  Guidelines. 

IV.  Guidelines  for  Recombinant  DNA 
Experiments  %vith  Genes  Coding  for 
Toxins 

The  RAC,  at  its  September  25-26. 
1980.  meeting,  requested  that  an  ad  hoc 
working  group  be  formed  to  evaluate 
Section  I-D-2  of  the  Guidelines.  Section 
I-D-2  prohibits  the  "deliberate 
formation  of  recombinant  DNAs 
containing  genes  for  the  biosynthesis  of 
toxins  potent  for  vertebrates  (2A)  (e.g.. 
botulimum  or  diphtheria  toxins:  venoms 
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from  insects,  snakes  etc.)."  an  Ad  hoc 
Working  Group  on  Toxins  composed  of 
Drs.  Werner  Maas  and  Alan  Bernheimer 
of  New  York  University.  Dr.  John  Collier 
of  Yale  University,  Dr.  Michael  Gill  of 
Tufts  University,  Dr.  Susan  Gotfesman 
of  NIH.  Dr.  Myron  Levine  of  the 
University  of  Maryland,  and  Dr.  James 
Mason  of  the  Utah  State  Department  of 
Health,  was  convened  to  recommend 
containment  conditions  for  recombinant 
DNA  experiments  with  genes  coding  for 
toxins.  The  group  conversed  by 
telephone  on  November  4  and 
November  21, 1980.  was  convened  at  the 
National  Institutes  of  Health  on  January 
7, 1981,  and  participated  in  telephone 
conference  calls  on  February  23  and 
March  2. 1981.  The  following  proposal, 
developed  by  the  ad  hoc  group, 
appeared  in  the  Federal  Register  of 
March  20, 1981  (46  FR  17996): 

"A.  Section  l-D-2  of  Section  I-D. 
Prohibitions,  would  be  amended  to  read  as 
follows: 

"l-D-2.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for  the 
biosynthesis  of  toxins  lethal  for  vertebrates 
at  an  LDm  of  less  than  100  nanograms  per 
kilogram  body  weight  (e.g.,  the  botulinura 
toxins,  tetanus  toxin.  Shigella  dysenteriae 
neurotoxin).  Guidelines  for  the  cloning  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal  to 
vertebrates  at  100  nanograms  to  100 
micrograms  per  kilogram  body  weight  are 
specified  in  Appendix  G. 

B.  A  new  Appendix  G.  would  be  added  to 
the  Guidelines  as  follows: 

Appendix  G^3ontalnment  Conditions  for 
Cloning  of  Genes  Coding  for  the  Biosynthesis 
of  Toxins  for  Vertebrates 

/.  General  Information 

"Appendix  G  specifies  the  conluinment  (o 
be  used  for  the  cloning  of  genes  coding  for 
the  biosynthesis  of  toxins  for  vertebrates. 
Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight  (e.g.. 
the  botulinum  toxins,  tetanus  toxin,  Shigella 
dysenteriae  neurotoxin)  is  prohibited.  No 
specific  restrictions  shall  apply  to  the  cloning 
of  genes  if  the  protein  specified  by  the  gene 
has  an  LDm  of  100  micrograms  or  more  per 
kilogram  of  body  weight.  A  list  of  toxins 
classified  as  to  LDm  is  available  from  ORDA. 
Testing  procedures  for  determining  toxicity  of 
toxins  not  on  the  list  are  available  from 
ORDA.  The  results  of  such  tests  shall  be 
forwarded  to  ORDA,  which  will  consult  with 
the  ad  hoc  working  group  on  toxins  prior  to 
inclusion  of  the  toxin  on  the  list.  (Sec  Section 
IV-E-l-b-{3)-{i)). 

2.  Containment  Conditions  for  Cloning  of 
Toxin  Cenea  in  E.  coli  K-12 

(a)  Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  in  the  range  of 
100  nanograms  to  1000  nanograms  per 
kilogram  body  weight  (e.g.,  diphtheria  toxin, 
abrin,  Clostridium  perfringens  epsilon  toxin) 


may  proceed  under  P2  +  EK2  or  P3  +  EKl 
containment  conditions. 

(b)  Cloning  of  genes  for  the  biosynthesis  of 
toxins  for  vertebrates  with  an  LDm  in  the 
range  of  1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed  under 
Section  III-O  (e.g..  Staphylococcus  aureus 
alpha  toxin.  Staphylococcus  aureus  beta 
toxin,  ricin,  Pseudomonas  aeruginosa 
exotoxin  A,  Bordatella  pertussis  toxin,  the 
lethal  factor  of  Bacillus  anthracis,  the 
Pasteurella  pestis  murine  toxins,  the  oxygen- 
labile  hemolysins  such  as  streptolysin  O.  and 
certain  neurotoxins  present  in  snake  venoms 
and  other  venoms). 

(c)  Some  enterotoxins  are  substantially 
more  toxic  when  administered  enterally  than 
parenterally.  The  following  enterotoxins, 
whose  effects  are  confined  to  the  stimulation 
of  intestinal  secretion  and  whose  effects  can 
be  entirely  reversed  by  administration  of 
electrolyte  solutions,  shall  be  subject  to 
Section  III-O.  These  are  cholera  toxin,  the 
heat  labile  toxins  of  £.  coli.  Klebsiella,  and 
other  related  proteins  that  may  be  identified 
by  neutralization  with  an  antiserum 
monospecific  for  cholera  toxin,  and  the  heat 
stable  toxins  of  &  coli  and  of  Yersinia 
entorocolitica. 

3.  Containment  Conditions  for  Cloning  of 
Toxins  Genes  in  Organisms  Other  Than      E. 
coUK-12 

"Requests  involving  the  cloning  of  genes 
coding  for  toxins  for  vertebrates  in  host- 
vector  systems  other  than  E.  coli  K-12  will  be 
evaluated  by  ORDA,  which  will  consult  with 
the  ad  hoc  working  group  on  toxins.  (See 
Section  IV-E-l-b-(3)-{j)). 

C.  Section  V,  Footnote  2A  would  be 
modified  to  delete  the  words:  'toxins  potent 
for  vertebrates  (Section  I-D-2).' 

D.  A  new  Section  IV-E-l-b-(3)-(i)  would 
be  added  as  follows:  •IV-E-l-b-{3)-(i). 
Adding  new  entries  to  the  list  of  toxins  for 
vertebrates.  (See  Appendix  G.)' 

E.  A  new  Section  IV-E-l-b-(3)-{j)  would 
be  added  as  follows:  •IV-E-l-b(3)-(i). 
Approving  the  cloning  of  toxins  genes  in  host- 
vector  systems  other  than  E.  coli  K-12.  (See 
Appendix  G.)'" 

During  the  thirty  day  comment  period, 
no  comments  were  received.  However, 
two  letters  were  received  after  the  thirty 
day  comment  period.  One  expressed 
concern  about  experiments  involving 
genes  which  control  bacterial  toxins 
recommended  "against  relaxation  of  the 
Guidelines."  The  other  urged  the 
proposed  changes  not  be  made  "until 
adequate  risk  assessment  studies  have 
been  performed." 

Several  members  of  the  ad  hoc 
Working  Group  on  Toxins,  who  were 
members  of  the  RAG.  presented  the 
proposal  to  the  RAG  at  the  April  23-24. 
1981,  meeting.  Working  group  members 
characterized  the  proposal  as 
conservative. 

Noting  the  RAG  recommendation  at 
this  meeting  concerning  containment 
conditions  for  E.  coli  K-12  and 
Saccharomyces  cereviaiae  host-vector 


systems  currently  covered  under  Section 
III-O  of  the  Guidelines,  ad  hoc  Working 
Group  members  recommended  that 
language  in  the  proposed  Appendix  G  be 
amended.  They  said  the  original  intent 
of  the  ad  hoc  group  with  regard  to 
cloning  genes  for  toxins  with  an  LDm  in 
the  range  of  1  to  100  micrograms,  as  well 
as  for  cloning  enterotoxin  genes,  was  to 
specify  Pl-(-EKl  containment.  Thy  felt  it 
would  be  inappropriate  to  "exempt" 
from  the  Guidelines  the  cloning  of  toxin 
genes  at  this  time.  In  response,  the  RAG 
recommended  that  Section  2-{b)  and  2- 
(c)  in  proposed  Appendix  G  be  amended 
by  substituting  "PI  -t-EKl"  for  "Section 
III-O." 

RAG  also  discussed  the 
appropriateness  of  the  introductory 
language  ",  .  .  whose  effects  are 
confined  to  the  stimulation  of  intestinal 
secretion  and  whose  effects  can  be 
entirely  reversed  by  administration  of 
electrolyte  solutions"  in  Section  2-{c)  of 
proposed  Appendix  G.  and 
recommended  its  deletion. 

RAG  also  discussed  the  intention  of 
the  working  group  that  Appendix  G 
specifications  override  other 
specifications  of  the  Guidelines  (e.g., 
exemptions  or  return  to  host  of  origin 
experiments).  RAG  recommended  this 
conservative  approach  at  this  time,  and 
specified  wording  to  be  added  at  the  end 
of  Section  l-D-2  indicating  this. 

Finally,  RAG  indicated  a  desire  that 
the  NIH  be  kept  abreast  of  experiments 
dealing  with  the  cloning  of  toxin  genes, 
and  amended  the  proposed  language  to 
require  prior  registration  with  ORDA  of 
experiments  involving  the  cloning  of 
toxin  genes. 

After  incorporating  these  changes,  the 
RAG  by  a  vote  of  18  in  favor,  0  opposed, 
wilh  1  abstention,  recommended  the 
following  amended  language: 

A.  Section  I-D^2  of  Section  I-D, 
Prohibitions,  would  be  amended  to  read 
as  follows: 

l-D-2.  Deliberate  formation  of  recombinaiil 
DNAs  containing  genes  for  the  biosynthesis 
of  toxins  lethal  for  vertebrates  at  an  LDm  of 
less  than  100  nanograms  per  kilogram  body 
weight  (e.g..  (he  botulinum  toxins,  tetanus 
toxin.  Shigella  dysenteriae  neurotoxin). 
Guidelines  for  the  cloning  of  DNAs 
containing  genes  coding  for  the  biosynthesis 
of  toxins  which  are  lethal  to  vertebrates  at 
100  nanograms  to  100  micrograms  per 
kilogram  body  weight  are  specified  in 
Appendix  G,  which  overrides  other  parts  of 
the  Guidelines  (e.g..  exemptions,  return  to 
host  of  origin,  etc.). 

B.  A  new  Appendix  G.  would  read  as 
follows: 


rJ 
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Appendix  G— Containment  Condilions  for 
Cloning  of  Genes  Coding  for  the  Biosynthesis 
of  Toxins  for  Vertebrates 

/.  General  InfornwtiDn 

Appendix  G  specifies  the  containment  lo 
be  used  for  the  cloning  of  genes  coding  for 
the  biosynthesis  of  toxins  fur  vertebrates. 
Cloning  of  genes  coding  for  (oxins  for 
vertebrates  that  have  an  LDso  of  less  thun  100 
nanograms  per  kilogram  body  weight  (e.g.. 
the  botulinum  toxins,  tetanus  toxin.  Shigella 
dysenteriae  neurotoxin)  is  prohibited.  No 
specific  restrictions  shall  apply  to  the  cloning 
of  genes  if  the  protein  specified  by  the  gene 
has  an  LDm  of  100  micrograms  or  more  per 
kilogram  of  body  weight.  Experiments 
involving  genes  coding  for  toxins  with  an 
LDm  of  100  micrograms  or  less  per  kilogram 
body  weight  shall  be  registered  with  ORDA 
prior  to  initiating  the  experiments.  A  list  of 
toxins  classified  as  to  LDm  is  available  from 
ORDA.  Testing  procedures  for  determining 
toxicity  of  toxins  not  on  the  list  are  available 
from  ORDA.  The  results  of  such  tests  shall  be 
forwarded  to  ORDA,  which  will  consult  with 
the  ad  hoc  Working  Group  on  toxins  prior  to 
inclusion  of  the  toxin  on  the  list.  (See  Section 
IV-^-l-b-OHi)). 

2.  Containment  Conditions  for  Cloning  of 
Toxin  Genes  in  E.  coH  K-12 

(a)  Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  in  the  range  of 
100  nanograms  to  1000  nanograms  per 
kilogram  body  weight  (e.g.,  diphtheria  toxin, 
adbrin.  Clostridium  perfringens  epsilon 
toxin)  may  proceed  under  P2-«-EK2  or 
P3-t-EKl  containment  conditions. 

(b)  Cloning  of  genes  for  the  biosynthesis  of 
toxins  for  vertebrates  with  an  LDm  in  the 
range  of  1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed  under 

Pi -t- EKl  containment  conditions  (e.q., 
Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ricin. 
Pseudomonas  Aeruginosa  exotoxin  A 
Bordatella  pertussis  toxin,  the  lethal  factor  of 
Bacillus  anthracis,  the  Pasteurella  pestis 
murine  toxins,  the  oxygen-labile  hemolysins 
such  as  streptolysin  O.  and  certain 
neurotoxins  present  in  snake  venoms  and 
other  venoms). 

(c)  Some  enterotoxins  are  substantially 
more  toxic  when  administered  enterally  than 
parenterally.  The  following  enterotoxins  shall 
be  subject  to  Pi  -t- EKl  containment 
conditions:  cholera  toxin,  the  heat  labile 
toxins  of  E.  coli.  Klebsiella,  and  other  related 
proteins  that  may  be  identified  by 
neutralization  with  an  antiserum 
monospecific  for  cholera  toxin,  and  the  heat 
stable  toxins  of  E.  coli  and  of  Yersinia 
entorocolitica. 

3.  Containment  Conditions  for  Cloning  of 
Toxins  Genes  in  Organisms  Other  Than  E. 
coli  K-12 

Requests  involvini;  (he  cloning  of  genes 
coding  for  toxins  for  vertebrates  in  host- 
vector  systems  other  than  £.  coli  K-12  will  be 
evaluaied  by  ORDA,  which  will  consult  with 
(he  ad  hoc  working  group  on  toxins.  (See 
Seciion  IV-E-l-b-(3)-t,)). 

C.  Section  V,  Footnote  2A  would  be 
modified  to  delete  the  words: 


'toxins  potent  for  vertebrates'  (Section  I-D- 
2). 

D.  A  new  Section  IV-E-l-b-(3Hi) 
would  be  added  as  follows: 

IV-E-l-b-(3)-(i).  Adding  new  entries  to  the 
list  of  toxins  for  vertebrates.  (See  Appendix 
G.) 

E.  A  new  Section  IV-E-l-b-(3)-(j) 
would  be  added  as  follows: 

lV-E-l-b-(3)-{j).  Approving  the  cloning  of 
toxin  genes  in  host-vector  systems  other  than 
E.  coli  K-12.  (See  Appendix  G.) 

I  accept  these  recommendations  with 
additional  modifications  as  stated 
below. 

A  further  issue  concerning  cloning  of 
toxin  genes  was  raised  by  the  ad  hoc 
Working  Group  and  discussed  by  RAG 
during  the  evaluation  of  a  proposal  from 
Dr.  John  Murphy  of  Harvard  University, 
i.e..  appropriate  containment  for  cloning 
the  diphtheria  toxin  gene  in  E.  coli  K-12 
(See  below.  Part  VI  of  this  document). 
The  new  Section  l-D-2  and  Appendix  G 
of  the  Guidelines  uses  a  cutoff  of  LD^  of 
100  nanograms  per  kilogram  of  body 
weight  to  separate  those  toxins  the 
cloning  of  whose  genes  is  prohibited 
imder  Section  l-D-2  from  those  allowed 
to  be  cloned  at  P2-I-EK2  or  P3 -I- EKl. 

Diphtheria  toxin  falls  very  close  to 
this  cut-off  line.  Pharmacological 
toxicity  data  for  diphtheria  toxin 
demonstrates  that  the  LDso  for  the  most 
sensitive  animal  tested,  the  guinea  pig, 
is  160  nanograms  per  kilogram  body 
weight.  Tlie  LDm  in  humans  is  estimated 
to  be  equal  to  or  less  than  100 
nanograms  per  kilogram  body  weighL 
This  figure  was  extrapolated  from  an 
incident  in  Japan  in  which  children  were 
inadvertently  injected  with  diphtheria 
toxin  rather  than  diphtheria  toxoid. 
After  much  discussion.  RAG 
recommended  that  experiments  by  Dr. 
John  Murphy  involving  the  cloning  of  the 
gene  for  the  biosynthesis  of  diphtheria 
toxin  be  conducted  under  P4  physical 
containment  The  RAG  realized  that  this 
recommendation  results  in  an 
inconsistency  between  the 
recommendation  in  Appendix  G 
concerning  cloning  of  diphtheria  toxin 
and  the  recommendation  concerning  Dr. 
Murphy's  proposal.  They  noted  that 
cloning  the  gene  for  diphtheria  toxin 
could  be  moved  to  the  prohibited 
category  in  general,  and  Dr.  Murphy's 
proposal  could  be  considered  an 
exemption  to  the  prohibition.  Based 
upon  the  RAC  recommendation  and  the 
data  available  concerning  the 
pharmacological  toxicity  of  diphtheria 
toxin.  I  am  removing  diphtheria  toxin 
from  category  2-(a)  of  Appendix  G, 
"genes  coding  for  toxins  that  have  an 
LDm  in  the  range  of  100  nanograms  to 


1000  nanograms  per  kilogram  body 
weight."  and  placing  it  under  section  I- 
D-2. 

Accordingly,  revised  Section  I-0-2 
will  read  as  follows: 

I-0-2.  Deliberate  formation  of  recomijindnt 
DNAs  containing  genes  for  the  biosv  n'.hekis 
of  toxins  lethal  for  vertebrates  at  an  LDm  of 
less  than  100  nanograms  per  kilo^am  body 
weight  (e.g..  the  botulinum  toxins.  leUnua 
toxiiL  diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin).  Guidelines  for  the  cloning  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal  to 
vertebrates  at  100  nanograms  to  100 
micrograms  per  kilogram  body  M'eight  are 
specified  in  Appendix  C,  which  overrides 
other  parts  of  the  Guidelines  (e.g_ 
exemptions,  return  to  host  of  origin,  etc). 

Section  2-(a)  of  Appendix  G  will  read 

as  follows: 

(a)  Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  in  the  range  of 
100  nanograms  to  1000  nanograms  per 
kilogram  body  weight  (e.g..  abrin.  Clostridium 
perfringens  epsilon  toxin)  may  proceed  under 
P2+EK2  or  P3-t-EKl  containment  conditions. 

With  these  modifications.  I  accept  the 
RAC  recommendations  concerning  (he 
cloning  of  genes  for  the  biosynthesis  of 
toxins  for  vertebrates. 

Experiments  currently  underway  in  E. 
coli  K-12  host-vector  systems  involving 
genes  coding  for  toxins  with  an  LDm  of 
100  micrograms  or  less  per  kilogram  of 
body  weight  should  be  registered  with 
ORDA  within  90  days. 

It  is  recognized  that  the  requirements 
of  revised  Section  l-D-2  and  new 
Appendix  G  may  result  in  more 
stringent  standards  for  the  cloning  of 
toxin  genes  than  interpretations  under 
the  previous  Guidelines.  Appendix  C 
allows  the  cloning  of  toxin  genes  in  £ 
coli  K-12  only,  and  overrides  other  parts 
of  the  Guidelines.  Under  interpretations 
of  the  previous  Guidelines,  for  example, 
investigators  may  be  conducting 
recombinant  DNA  experiments  with 
toxins  not  listed  in  Appendix  G.  or 
conducting  experiments  at  lower 
containment  levels  than  now  specified 
in  Appendix  G.  or  using  host-vector 
systems  other  dian  E.  coli.  K-12  as  in 
"self  cloning"  experiments.  Investigators 
currently  conducting  experiments  that 
do  not  meet  the  requirements  of  new 
Appendix  G  and  that  have  not  already 
been  acted  upon  individually  by  NIH 
must  contact  ORDA  for  a  case-by-case 
review  within  90  days.  However, 
investigators  currently  conducting  such 
experiments  may  continue  with  their 
ongoing  projects  until  these  projects 
have  been  evaluated  by  NIH. 
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V.  Request  for  Permission  To  Clone  the 
Vibrio  Cholerae  Enlerotoxin  Gene  in  E. 
Coli  K-12 

Dr.  |.  ].  Mekalanos  of  Harvard 
Medical  School  requested  permission  to 
clone  in  E.  coli  K-12  the  Vibrio  cholerae 
enterotoxin  gene.  In  support  of  his 
request.  Dr.  Mekalanos  noted  that  E. 
co//  elaborates  a  heat-labile  enterotoxin 
(LT),  which  has  been  shown  to  share  a 
high  degree  of  structural,  antigenic  and 
DNA  sequence  homology  with  cholera 
toxin. 

Dr.  Mekalanos  proposes  to  perform 
the  investigation  in  three  stages;  i.e..  (1) 
the  cloning  in  E.  coli  K-12  of  DNA 
restriction  fragments  of  V.  cholerae 
known  to  contain  sequences 
homologous  to  the  A  subunit  of  the  LT 
gene;  (2)  the  cloning  in  E.  coli  K-12  of 
DNA  restriction  fragments  of  V. 
cholerae  containing  sequences 
homologous  to  the  B  subunit  of  the  LT 
gene,  and  (3)  the  cloning  in  E.  coli  K-12 
of  restriction  fragments  of  V.  cholerae 
containing  sequences  homologous  to 
both  the  LT  A  and  B  subunit  genes. 

Dr.  Mekalanos"  request  appeared  in 
the  Federal  Register  of  March  20. 1961 
(46  PR  17997).  During  the  thirty  day 
comment  period,  no  comments  were 
received. 

RAC  discussed  Dr.  Mekalanos' 
request  at  the  April  23-24. 1981  meeting. 
RAC  reviewers  indicated  that  Pl  +  EKl 
containment  would  be  adequate  for  all 
three  stages  of  the  proposed 
experiments.  Bv  a  vote  of  15  in  favor.  0 
opposed,  with  1  abstention,  the  RAC 
recommended  approval  of  the  proposal 
at  Pl+EKl  containment. 

This  recommendation  is  in  agreement 
with  part  2-a  of  Appendix  G  dicussed  in 
the  previous  item  of  this  decision 
document  and  is  permitted  under  that 
part. 

VI.  Cloning  and  Expression  of  DNA 
Coding  for  Diphtheria  Toxin 

Dr.  John  Murphy  of  Harvard 
University,  in  a  letter  dated  March  11. 
1981.  proposed  to  clone  in  E.  coli  K-12. 
the  3.9  kb  Bam  restriction  fragment  and/ 
or  the  8.6  kb  Eco  fragment  of 
Corynephage  Beta  carrying  the  stuctural 
gene  for  diphtheria  toxin. 

Dr.  Murphy  advanced  the  following 
arguments  in  support  of  his  proposal: 

(1)  Studies  of  diphtheria  toxin- 
producing  organisms  would  yield 
valuable  data  for  risk  assessment: 

(2)  The  localization  of  diphtheria  toxin 
in  E.  coli  would  be  determined  as  well 
as  whether  the  toxin  might  be  secreted 
by  £".  coli; 

(3)  Mutagenesis  of  the  tox  gene  would 
be  used  to  elucidate  (a)  diphtheria  toxin 
interaction  with  the  eukaryotic  cell  toxin 


receptor,  and  (b)  the  mechanism  of 
fragment  A  translocation  into  the 
eukaryotic  cell  cylosol. 

Dr.  Murphy  proposed  to  perform  the 
experiments  under  P4  conditions  at  the 
Frederick  Cancer  Research  Center  or  at 
the  NIH  if  the  RAC  recommended  the  P4 
level  of  containment. 

A  Federal  Register  announcement  of 
Dr.  Murphy's  requet  appeared  on  March 
20. 1981  (46  FR  17997).  During  the  thirty 
day  comment  period,  no  comments  were 
received. 

The  RAC  discussed  the  proposal  at 
the  April  23-24. 1981  meeting.  Members 
of  the  ad  hoc  Working  Group  on  Tnxinp 
presented  to  the  RAC  the  data  gathered 
by  the  group  on  diphtheria  toxin.  The 
data  showed  that  the  LDw  in  the  most 
sensitive  animal  tested,  the  guinea  pig. 
was  160  nanograms  per  kilogram  body 
weight.  The  LDjo  in  humans  is  estimated 
to  be  equal  to  or  less  than  100 
nanograms  per  kilogram  body  weight. 
This  figure  was  estrapolated  from  an 
incident  in  Japan  in  which  children  were 
inadvertently  injected  with  diphtheria 
toxin  rather  than  diphtheria  toxoid.  By  a 
vote  of  15  in  favor.  0  opposed,  with  1 
abstention,  the  RAC  recommended 
approval  of  Dr.  Murphy's  proposal  at  P4 
containment. 

I  accept  this  recommendation,  and  the 
following  entry,  number  30.  is  added  to 
Appendix  E: 

Permission  is  granted  to  clone  in  E.  coli  K- 
12  under  P4  containment  conditions, 
restriction  fragments  of  Corynephage  Beta 
carrying  the  structural  gene  for  diphtheria 
toxin. 

VII.  Proposals  Involving  the  Expression 
of  Foot  and  Mouth  Disease  Viral  Coat 
Proteins  in  Saccharomyces  Cerevisiae, 
Bacillus  Subtilis.  and  Tissue  Culture 
Systems 

The  RAC  at  its  April  23-24. 1981 
meeting  reviewed  proposed  experiments 
jointly  submitted  by  Genentech.  Inc., 
South  San  Francisco.  California,  and  the 
United  States  Department  of 
Agriculture,  Plum  Island  Animal  Disease 
Center.  Greenport.  New  York,  to  study 
the  expression  of  Foot  and  Mouth 
Disease  Virus  (FMDV)  sequences  in 
Bacillus  subtilis.  Saccharomyces 
cerevisiae,  and  mammalian  tissue 
culture  systems,  with  the  goal  of 
production  of  a  viral  subunit  vaccine  for 
Foot  and  Mouth  Disease.  This  proposal 
was  an  extension  of  their  prior  NIH 
approved  proposal  for  the  study  of  the 
expression  of  the  capsid  protein  of 
FMDV  in  E.  coli  K-12. 

A  summary  of  the  request  was 
published  for  comment  in  the  Federal 
Register  of  March  20. 1981  (46  FR  17996). 
During  the  30  day  comment  period,  no 


comments  were  received  on  the 
proposals. 

The  RAC  recommended  that  the  work 
be  permitted  at  Pi  physical  containment 
with  both  the  B.  subtilis  and  S. 
cerevisiae  aproved  host-vector  systems 
if  the  subgenomic  FMD  segments  were 
restricted  to  those  sequences  which  map 
between  500  and  4100  of  the  FMD  viral 
genome.  Separate  motions  to  approve 
these  experiments  at  PI  physical 
containment  under  the  conditions  set 
forth  above  were  passed  by  votes  of  16 
in  favor.  0  opposed,  with  2  abstentions. 

I  accept  these  recommendations  with 
the  added  stipulation  that  HVl 
hostvector  systems  be  used,  as  specified 
in  the  Genentech  request,  and  an 
appropriate  entry  has  been  made  in 
Appendix  E. 

In  the  RAC  discussion  on  the 
proposed  experiments  using  a  SV40 
virus  vector  for  cloning  the  FMD  capsid 
segments  in  mammalian  tissue  culture, 
concern  was  raised  about  the  potential 
for  recombination  between  an 
adventitious  picomavirus  in  the  cell 
culture  with  the  SV40  and  FMD  viral 
sequences.  The  RAC  recommended  by  a 
vote  of  17  in  favor.  0  opposed,  with  1 
abstention,  that  cloning  of  FMD  capsid 
protein  sequences  employing  a  SV40 
deletion  vector  in  a  mammahan  tissue 
culture  system  at  the  Plum  Island 
laboratories  by  approved  in  principle 
under  P3  physical  containment.  The 
approval  is  subject  to  review  by  the 
Working  Group  of  individual 
experiments. 

I  accept  this  recommendation,  and  un 
appropriate  entry  has  been  made  in~ 
Appendix  E. 

VIII.  Containment  Levels  for 
Recombinant  DNA  Experiments 
Involving  Neurospora  Crassa 

Dr.  David  Perkins  of  Stanford 
University  proposed  that  entry  2  in 
Appendix  E  be  amended  to  read  as 
follows: 

Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  N.  crassa 
systems  are  approved,  provided  that  only 
DNA  from  Class  1  agents  is  used.  For  agents 
other  than  Class  1,  unmodined  laboratory 
strains  of  N.  crassa  can  be  used  in  all 
experiments  for  which  HVl  N-  crassa  system 
are  approved,  provided  that  these  are  carried 
out  at  physical  containment  one  level  higher 
than  required  for  HVl.  However,  if  P3 
containment  is  specified  for  HVl  N.  crassa, 
this  level  is  considered  adequate  for 
unmodified  N.  Crassa.  Care  must  be 
exercised  to  prevent  aerial  dispersal  of 
niacroconidiu,  in  accordance  with  good 
laboratory  practice. 

Mutationally  modified  strains  of  N.  crassa 
specified  as  HVl  in  Appendix  D  can  be  used 
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in  all  experiments  for  which  HV2  A',  crassa 
systems  are  approved,  provided  that  only 
DNA  from  Class  1  agents  is  used. 

In  the  submission.  Dr.  Perkins  argued 
that  present  containment  levels  cannot 
be  justified  by  any  demonstrated 
hazard,  especially  when  only  Class  1 
agents  are  involved,  and  that  present 
containment  levels  impose  a  serious  and 
unnecessary  handicap  on  genetic 
analysis  of  Neurospora. 

Three  letters  were  received  strongly 
supporting  this  proposal.  One 
commentator  said  that  it  was  his 
experience  that  contamination  by 
airborne  Neurospora  conidia  is  not  a 
serious  problem.  Another  commentator 
stated: 

.  .  .  Since  Neurospora  crassa  is  not  a  pest^ 
or  pathogen,  there  is  no  justification  for 
imposing  more  stringent  containment 
conditions  for  research  with  Neurospora  than 
for  investigations  with  yeast  or  animal 
viruses.  The  current  Guidelines  are  seriously 
hindering  the  use  and  development  of 
Neurospora  as  a  subject  for  recombinant 
DNA  research. 

The  RAC  recommended  approval  of 
the  proposal  by  a  vote  of  10  in  favor.  0 
opposed,  with  5  abstentions. 

I  accept  this  recommendation,  and 
entry  2  of  Appendix  E  has  been 
modified  to  reflect  this  decision. 

IX.  Request  to  Employ  a  Conjugative 
Plasmid  To  Transfer  Neurospora  Crassa 
DNA 

Dr.  Norman  Giles  of  the  University  of 
Georgia  in  a  letter  dated  March  18. 1981. 
requested  permission  to  use  a 
conjugative  plasmid  to  transfer  the  qa-2 
gene  of  Neurospora  crassa  among  E. 
coli  K-12  strains.  The  N.  crassa  qa-2 
gene  would  be  ligated  into  a  derivative 
(pVK57)  of  the  mobilized  plasmid 
RSF2124. 

In  support  of  his  proposal.  Dr.  Giles 
argued  that  (1)  no  Neurospora  protein 
other  than  the  qa-2  protein  (catabolic 
dehydroquinase)  is  produced  in£.  coli 
transformed  with  plasmid  pVK57;  no 
hybrid  or  non-functional  proteins  are 
produced,  and  (2)  the  catabolic 
dehydroquinase  synthesized  by 
Neurospora  is  identical  to  that 
synthesized  by  E.  coli,  based  on 
heatstability.  sedimentation,  and  amino 
acid  composition.  In  addition,  fragments 
close  to  the  NHi-terminal  end  have  been 
sequenced  and  are  identical  in  E,  coli 
and  Neurospora  crassa. 

A  Federal  Register  announcement  of 
Dr.  Gilles'  request  appeared  on  March 
20. 1981  (46  FR  17997).  During  the  thirty 
day  comment  period,  no  comments  were 
received. 

The  RAC  discussed  the  request  at  its 
April  23-24, 1981  meeting.  Noting  that 
the  qo-2  fragment  was  relatively  well- 


defined.  RAC  recommended  approval  of 
the  proposal  by  a  vote  of  17  in  favor,  0 
opposed,  with  no  absentions.  P2 
containment  conditions  were  specified. 
I  accept  this  recommendation.  A  new 
entry,  number  33.  has  been  added  to 
Appendix  E  as  follows: 

A  conjugative  plasmid  may  be  used  to 
transfer  among  E.  coli  K-12  strains  at  P2 
physical  containment  the  qa-2  gene  of 
Neurospora  crassa  ligated  to  a  mobilizable 
plasmid. 

X.  Request  To  Use  An  E.  Coli  Strain 
Containing  Mu  Phage  Insertions 

Dr.  Darold  Molten  of  the  University  of 
California  at  Riverside,  in  a  letter  dated 
March  18. 1981,  requested  permission  to 
utilize  the  E.  coli  strain  DF214  (or 
derivatives  thereof),  and  plasmid 
vectors  (e.g.,  pBR322,  pBR325)  to  clone 
rat  cDNA.  Strain  DF214.  a  K-12 
derivative.conlains  (1)  a  Mu  phage 
insertion  in  the  phosphoglucose 
isomerase  gene,  and  (2)  a  Mu  lysogen  in 
an  unknown  location.  Dr.  Holten 
calculates  the  frequency  of  Mu  lysis  and 
transduction  in  DF214  to  be  of  the  order 
oflO-'MolO-". 

The  Federal  Register  of  March  20, 1981 
(46  FR  17997)  carried  an  announcement 
of  Dr.  Holten's  proposal.  No  comments 
were  received  during  the  thirty  day 
comment  period. 

The  RAC  discussed  the  proposal  at 
the  April  23-24, 1981  meeting  and 
recommended  by  a  vote  of  17  in  favor.  0 
opposed,  with  no  absentions.  that  the 
initial  screening  of  the  rat  library  be 
done  at  P2  containment;  after  the  clone 
of  interest  has  been  purified,  it  may  be 
worked  with  at  Pi  containment. 

1  accept  this  recommendation,  and  a 
new  entry,  item  34,  will  be  added  to 
Appendix  E  as  follows: 

E.  coh  K-12  strain  DF214  (or  derivatives 
thereof]  and  plasmid  vectors  (e.g.,  pBR322. 
pBR325)  may  be  used  to  clone  rat  cDNA 
under  P2  conditions.  After  the  clone  of    . 
interest  has  been  purified,  it  may  be  worked 
with  under  PI  containment. 

Additional  Announcements  of  The     , 
Director,  NIH 

Section  IV-E-l-b-(3)-{d)  of  the 
Guidelines  gives  responsibility  to  the 
Director.  NIH.  for  "authorizing,  under 
procedures  specified  by  the  RAC.  large- 
scale  experiments  (i.e.,  involving  more 
than  10  liters  of  culture)  for  recombinant 
DNAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences." 

Accordingly,  several  requests  for 
authorization  to  culture,  on  a  large- 
scale,  recombinant  DNA  host-vector 
systems  have  been  received  and 
reviewed  by  the  NIH. 


/.  Professor  Barry  T.  Nail 

On  June  16, 1981,  the  Director.  NIH,  on 
the  recommendation  of  the  RAC. 
approved  a  request  from  Professor  Barry 
T.  Nail,  University  of  Texas  Health 
Science  Center  at  Houston.  Houston, 
Texas  77025,  for  the  large-scale  culture 
of  EKl  host-vector  systems  into  which 
have  been  ligated  recombinant  DNA 
plasmids  containing  E.  coli  DNA  and 
Saccharomyces  cerevisiae  genes  for 
cytochrome  c. 

The  principal  investigator  is  Dr.  Nail. 
The  work  is  to  be  done  at  the  Pl-LS 
level. 

///.  Cetus  Corporation 

On  June  16. 1981,  the  Director.  NIH.  on 
the  recommendation  of  the  RAC 
approved  requests  from  Cetus 
Corporation.  600  Bancroft  Way. 
Berkeley.  California  94710.  for  large- 
scale  culture  of  Ekl  E.  coli  or  NVl 
Bacillus  subtilis  containing  plasmids 
coding  for  human  beta-1  fibroblast 
interferon. 

The  request  was  approved  with  the 
understanding  that  Cetus  Corporation 
has  agreed  to  permit  an  observer, 
designated  by  NIH,  to  visit  the  facilities 
if  NIH  should  choose  to  inspect  the  site. 

The  principal  investigators  or  Drs. 
Michael  W.  Conrad  and  Wolfgang  H. 
Hanisch.  The  work  is  to  be  done  at  the 
Pl-LS  level. 

in.  Johns  Hopkins  University 

On  June  16. 1981.  the  Director,  NIH.  on 
the  recommendation  of  the  R.\C 
approved  a  request  from  Professor 
Hamilton  O.  Smith,  Johns  Hopkins 
University  School  of  Medicine. 
Baltimore.  Maryland  21205.  for  the  large- 
scale  culture  off.  coli  containing 
recombinant  plasmids  comprised  of  £1 
coli  and  Haemophilus  haemolyticus 
DNA;  the  Haemophilus  DNA  consists  of 
two  of  the  genes  that  constitute  the 
HhaW  restriction/modification  system. 

Professor  Smith  is  the  principal 
investigator.  The  work  is  to  be  done  at 
the  Pl-LS  level. 

Dated:  June  22, 1981. 
Donald  S.  Fredrickson.  M.IL. 
Director,  Notional  Institutes  of  Health. 

Note. — OMBs  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  ofFederjl 
Domestic  Assistance.  Normally  NIIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  quidance  in  this 
notice  covers  not  only  vitually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
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been  determined  to  be  not  cost  effective  or  in 
the  pubic  interest  to  altemp  to  list  these 
program.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations. 


both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  progr-im  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 


NIH  programs  are  not  covered  by  OMB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  MbH*)  and  (5)  of  that  Circular. 
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HUMAN  SERVICES 

National  Institutes  of  Health 

Guidelines  for  Research  Involving 
Recoml>lnant  DNA  Molecules  June 
1961 

These  NIH  guidelines  supersede  those 
of  November  1980.  and  will  be  in  effect 
until  further  notice. 
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I.  Scope  of  the  Guidelines 

1-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
construction  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  deHned  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecule*  that  result  from  the 
replication  of  those  described  in  (i) 
above. 

I-C.  General  Applicability.  See 
Section  IV-B. 

I-D.  Prohibitions.  The  following 
experiments  are  not  to  be  initiated  at  the 
present  time: 

I-D-l.  Formation  of  recombinant 
DNAs  derived  from  the  pathogenic 
organisms  classified  [1)  as  Class  4  or  5 
(2)  or  from  cells  known  [2A]  to  be 
infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

l-D-2.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  lethal  for 
vertebrates  at  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight 
(e.g..  the  botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin,  Shigella  dysenteriae 
neurotoxin).  Guidelines  for  the  cloning 
of  DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal 
to  verebrates  at  100  nanograms  to  100 
micrograms  per  kilogram  body  weight 
are  specified  in  Appendix  G,  which 
overrides  other  parts  of  the  Guidelines 
(e.g.,  exemptions,  return  to  host  of 
origin,  etc.). 

1-0-3.  [Deleted] 
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I-D-4.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA. 

I-D-5.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquisition  could  compromise  the 
use  of  a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculture.  [2A] 

I-D-6.  Large-scale  experiments  (e.g., 
more  than  10  liters  of  culture)  with 
organisms  containing  recombinant 
DNAs.  unless  the  recombinant  DNAs 
are  rigorously  characterized  and  the 
absence  of  harmful  sequences 
established  (3).  (See  Section  IV-E-l-b- 
(3)-(d).) 

I-D  (1-6).  Experiaients  in  Categories 
I-D-l  to  I-D-6  may  be  excepted'  (4)  from 
the  prohibitions  (and  will  at  that  time  be 
assigned  appropriate  levels  of  physical 
and  biological  containment)  provided 
that  these  experiments  are  expressly 
approved  by  the  Director,  National 
Institutes  of  Health  (NIH).  with  advice 
of  the  Recombinant  DNA  Advisory 
Committee  (RAC),  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-E-l-b-(l}- 

(e).) 

Experiments  in  Categories  1-D-l,  I-D- 
2,  I-D-5,  and  experiments  involving 
"wild  type"  host-vector  systems  are 
expected  from  the  prohibitions,  provided 
that  these  experiments  are  designed  for 
risk-assessment  purposes  and  are 
conducted  within  the  NIH  high- 
containment  facilities  located  in 
Building  41-T  on  the  Bethesda  campus 
and  in  Building  550  located  at  the 
Frederick  Cancer  Research  Center.  The 
selection  of  laboratory  practices  and 
containment  equipment  for  such 
experiments  shall  be  approved  by  the 
Office  of  Recombinant  DNA  Activities 
(ORDA)  following  consultation  with  the 
RAC  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee. 
ORDA  shall  inform  RAC  members  of  the 
proposed  risk-assessment  projects  at  the 
same  time  it  seeks  consultation  from  the 
RAC  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee.  If  a 
major  biohazard  is  detemined,  the 
clones  will  be  destroyed  after  the 
completion  of  the  experiment  rather 
than  retaining  them  in  high  containment 
facility.  Other  clones  that  are  non- 
hazardous  or  not  of  major  hazard  will  be 
retained  in  the  high  containment. 

I-E.  Exemptions.  It  must  be 
emphasized  that  the  following 
exemptions  [4]  are  not  meant  to  apply  to 
experiments  described  in  the  Sections  I- 
D-1  to  I-D-5  as  being  prohibited.  In 
addition,  any  recombinant  DNA 
molecules  involving  DNA  from  Class  3 
organisms  [1]  or  cells  known  to  be 


infected  with  these  agents,  or  any 
recombinant  DNA  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  oy  natural  genetic  exchange,  are 
not  exempt  unless  specifically  so 
designated  by  NIH  under  Section  I-E-5. 
Also,  Appendix  G  overrides  the 
exemptions  for  specified  experiments 
involving  genes  coding  for  toxins. 

The  following  recombinant  DNA 
molecules  are  exempt  from  these 
Guidelines,  and  no  registration  with  NIH 
is  necessary. 

I-E-1.  Those  that  are  not  in  organisms 
or  viruses.  (5) 

I-E-2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single 
nonchromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means:  also  those  that  consist  entirely  of 
DNA  from  a  eukaryotic  host,  including 
its  chloroplasts,  mitochondria,  or 
plasmids  (but  excluding  viruses),  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species). 

I-E-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically 
revised  by  the  Director,  NIH,  with 
advice  of  the  RAC.  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-E-l-b-(l)- 
(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH. 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment,  finds  that  they  do  not 
present  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-E-l-b- 
(l)-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities:  National 
Institutes  of  Health,  Bethesda, 
Maryland,  20205. 


I-F.  General  Definitions.  See  Section 
IV-C. 

n.  Containment 

Effective  biological  safety  programs 
have  l>een  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applicable  to 
oi^ganisms  carrying  recombinant  DNAs. 
[6-19]  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (i)  a  set 
of  standard  practices  that  are  generally 
used  in  microbiological  laboratories, 
and  (ii)  special  procedures,  equipment, 
and  laboratory  installations  that  pro\ide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard. 

Experiments  on  recombinant  DNAs. 
by  their  very  nature,  lend  themselves  lo 
a  third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact, 
natural  barriers  do  exist  whidi  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
survival  in  the  environment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  they  replicate  can  be 
geneticaly  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory. 

As  these  three  means  of  containment 
are  complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  here  in  order 
that  such  combinations  can  be 
conveniently  expressed  in  the 
Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  contaiiunent  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitions  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  that  will  allow 
particular  experiments  to  be  carried  out 
under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
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that  investigators  and  institutional 
biosafety  comnrittees  recommend 
changes  in  the  Guidelines  to  permit  their 
use. 

U-A.  Standard  Practices  and 
Training.  The  first  principle  of 
containment  is  a  strict  adherence  to 
good  microbiological  practices.  [6-lS] 
Consequently,  all  personnel  directly  or 
indirectly  involved  in  experiments  on 
recombinant  DNAs  must  receive 
adequate  instruction,  (see  Sections  IV- 
D-i-g,  IV-D-5-d  and  IV-D-«-b.).  This 
shall,  as  a  minimum,  include  instructions 
in  aseptic  techniques  and  in  the  biology 
of  the  organisms  used  in  the 
experiments,  so  that  the  potential 
biohazards  can  be  understood  and 
appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  (See 
Sections  IV-D-5-e  and  IV-I>-3-d.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provided.  (See  Sections  IV-D-l-h 
and  IV-D-ft-c.) 

II-B  Physical  Containment  Levels. 
The  objective  of  physical  containment  is 
to  confine  organisms  containing 
recombinant  DNA  molecules,  and  thus 
to  reduce  the  potential  for  exposure  of 
the  laboratory  worker,  persons  outside 
of  the  laboratory,  and  the  environment 
to  organisms  containing  recombinant 
DNA  molecules.  Physical  containment  is 
achieved  through  the  use  of  laboratory 
practices,  containment  equipment,  and 
special  laboratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of 
protection  against  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment.  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2,  P3,  and  P4.  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 


physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard."  (7)  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  PI,  P2.  P3,  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2,  P3.  and  P4  levels.  [8) 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  the 
facilities  that  have  been  designed  to 
provide  P3  and  P4  levels  of  physical 
containment.  The  selection  of 
alternative  methods  of  primary 
containment  is  dependent,  however,  on 
the  level  of  biological  containment 
provided  by  the  host-vector  system  used 
in  the  experiment.  Consideration  will 
also  be  given  by  the  Director,  NIH,  with 
the  advice  of  the  Recombinant  DNA 
Advisory  Committee  to  other 
combinations  which  achieve  an 
equivalent^evel  of  containment.  (See 
Section  IV-E-l-b-{2Hb).)  Additional 
material  on  physical  containment  for 
plant  host-vector  systems  is  found  in 
Sections  III-C-3  and  III-C-4. 

n-B-1.  PI  Level. 

II-B-l-a.  Laboratory  Practices. 

U-B-l-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-l-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-B-l-a-(3).  All  biological  wastes 
shall  be  decontaminated  before 
disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shall  be 
decontaminated  before  washing,  reuse, 
or  disposal. 

II-B-l-a-{4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  foods  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-l-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-l-a-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 


Il-B-l-a-{8).  Contaminated  materials 
that  are  to  be  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-1-a-{9).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-l-a-(10).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is 
discretionary  with  the  laboratory 
supervisor. 

II-B-l-a-{ll).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-l-a-(12).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-l-b.  Containment  Equipment 
Special  containment  equipment  is  not 
required  at  the  Pi  level. 

II-B-l-c.  Special  Laboratory  Design. 
Special  laboratory  design  is  not  required 
at  the  Pi  level. 

II-B-2.  P2  Level. 

II-B-2-a.  Laboratory  Practices. 

II-B-2-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-2-a-{2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

n-B-2-a-{3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-2-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-2-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-2-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-2-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  fiaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fiuids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-2-a-(8).  Contaminated  materials 
that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container. 
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which  is  closed  before  removal  from  the 
laboratory. 

II-B-2-a-{9).  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
laboratory. 

II-B-2-a-{10).  The  universal 
biohazard  sign  shall  be  posted  on  all 
laboratory  access  doors  when 
experiments  requiring  P2  containment 
are  in  progress.  Freezers  and 
refrigerators  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules  shall  also  be  posted  with  the 
universal  biohazard  sign. 

n-B-2-«-(ll).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-a-i[12).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn  to 
the  lunoh  room  or  outside  of  the  building 
in  which  the  laboratory  is  located. 

II-B-2-a-(13).  Animals  not  related  to 
the  experiment  shall  not  be  permitted  in 
the  laboratory. 

II-B-2-a-{14).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-2-a-(15).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-2-a-{16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II-B-2-b.  Containment  Equipment. 
Biological  safety  cabinets  [20]  shall  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blenders, 
lyophilizers,  sonicators,  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol.  For  example,  a 
centrifuge  may  be  operated  in  the  open 
if  a  sealed  head  or  safety  centrifuge 
cups  are  used. 

II-B-2-C.  Special  Laboratory  Design. 
An  autoclave  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
available  in  the  same  building  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

n-B-3.  P3  LeveL 

II-B-3-a.  Laboratory  Practices. 

I]-B-3-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-3-^2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

n-B-3-«-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Otho-  contaminated 
materials,  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 


radioactive  wastes,  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-3-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-3-a-(5).  Eating;  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

Il-B-3-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-3-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II^-3-a-(8).  Contaminated  materials 
that  are  to  be  steam-sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak -proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-3-a-{9).  Entry  into  the  laboratory 
shall  be  through  a  controlled  access 
area.  Only  persons  who  have  been 
advised  of  the  nature  of  the  research 
being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall'be  authorized  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entry  and  exit 
procedures. 

II-B-3-a-(10).  Persons  under  16  years 
of  age  shall  not  enter  the  laboratory. 

II-B-3-a-{ll).  The  universal 
biohazard  sign  shall  be  posted  on  the 
controller  access  area  door  and  on  all 
laboratory  doors  when  experiments 
requiring  P3-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

II-B-3-a-(12].  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-aH[13).  Laboratory  clothing  that 
protects  street  clothing  (e.g.,  long-sleeve 
solid-front  or  Wrap-around  gowns,  no- 
button  or  slipperover  jackets)  shall  be 
worn  in  the  laboratory.  Front-button 
laboratory  coats  are  unsuitable. 
Laboratory  clothing  shall  not  be  worn 
outside  the  laboratory  and  shall  be 
decontaminated  before  it  is  sent  to  the 
laundry.  


Il-6-3-a-{14).  Raincoats,  overcoats. 
topcoats,  coats,  hats.  caps,  .and  such 
street  outer-wear  shall  not  be  kepi  in  the 
laboratory. 

II-B-3-a-(15).  Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containmenL  They  shall  be  removed 
aseptically  inmiediately  after  the 
handling  procedure  and 
decontaminated. 

II-B-3-a-(16).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

II-B-3-a-(17).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

U-B-3-a-(18).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available 

Il-B-3-a-{19).  The  laboratory-  shall  be 
kept  neat  and  clean. 

II-B-3-a-{20).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring 
P3-level  physical  containment,  they 
shall  be  conductedd  in  accordance  with 
all  P3-level  laboratory  practices. 

II-B-3-b.  Containment  Equipment 

n-B-3-b-{l).  Biological  safety 
cabinets  [20]  shall  be  used  for  all 
equipment  and  manipulations  that 
produce  aerosols — e.g.,  pipetting, 
dilutions,  transfer  operations,  plating, 
flaming,  grinding,  blending,  drying, 
sonicating,  shaking,  centrifuging — where 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosoL 

Il-B-3-b-{2).  Laboratory  animals  held 
in  a  P3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as 
Horsfall  units  [19A],  open  cages  placed 
in  ventilated  enclosures,  solid-wall  and  - 
bottom  cages  covered  by  filter  bonnets, 
or  solid-wall  and  -bottom  cages  placed 
on  holding  racks  equipped  with 
ultraviolet  radiation  lamps  and 
reflectors.  (Note:  ConventioDal  caging 
systems  may  be  used,  provided  that  all 
personnel  wear  apropriate  personal 
protective  devices.  These  shall  include. 
at  a  minumum.  wrap-around  gowns, 
head  covers,  gloves,  shoe  covers,  and 
respirators.  All  personnel  shall  shower 
on  exit  from  areas  where  these  devices 
are  required.) 

Il-B-3-b-<3).  Alternative  Selection  of 
Containment  Equipment  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-«tep  higher 
level  of  biological  containment  than  that 
specified  in  Part  ill  can  be  conducted  in 
the  P3  laboratory  using  containment 
equipment  specified  for  the  P2  level  of 
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physical  containment.  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  lower 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 


the  P3  laboratory  using  containment 
equipment  specified  for  the  P4  level  of 
physical  containment.  Alternative 
combinations  of  containment  safeguards 
are  shown  in  Table  I. 


Tabic  \.— Combinations  of  Containment  Safeguards 


OasMfcalion  o<  experiment  Kcording  to 
guidelines        


Wtennle  coniblnal»on»  o<  phyiicil  md  bWogtcal  contHnmert 
Physical  containment 


Pliytfcal 


Btoto^lcal' 


Lalxiratofy  design 
specified  tor 


Laboratory 

practices  specMed 

tar 


n.. 

PS- 
PS.. 
PS. 
PS.. 
PS.. 
PS.. 


HV3.. 
HV3.. 
HV2.. 
HW2„ 
HV2- 


HV1... 
HVI... 


P3... 
PS- 
PS... 
P3... 
P3... 
PS... 
PS... 


■  Sm  Section  H-O  tor 


deurtptfon 


o<  Ixological  ccntakimenl 


Containment 
equipmeni 
speckled  tor 


Bioiogicel 
conlamment 


P3._ 
P3.. 
PS.. 
PS.. 
PS- 
PS.. 
PS.. 


II-B-3-C.  Special  Laboratory  Design. 
U_B-3-c-(l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
from  areas  that  are  open  to  unrestricted 
traffic  flow.  A  controlled  access  area  is 
an  anteroom,  a  change  room,  an  air  lock 
or  any  other  double-door  arrangement 
that  separates  the  laboratory  from  areas 
open  to  unrestricted  traffic  flow. 

II-B-3-<:-{2).  The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
cleanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilities  space 
decontamination. 

II-B-3-c-(3).  A  foot-,  elbow-,  or 
automatically-operated  hand-washing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

Il-B-»-c-{4).  Windows  in  the 
laboratory  shall  be  sealed. 

II-B-3-c-{5).  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  (and  perferably  within  the 
controlled  laboratory  area)  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

U_B-3-c-{6).  The  laboratory  shall 
have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
(i.e.,  from  the  controlled  access  area  to 
the  laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movement  or  shall  be 
equipped  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  laboratory 
areas  shall  not  be  recirculated  to  other 
areas  of  the  building  unless  the  exhaust 
air  is  filtered  by  HEPA  filters  or 
equivalent.  The  exhaust  air  from  the 


P3.. 


PS_ 

P2.. 


PS.. 
P2.. 


HVS. 
HV2. 
HV2. 
HVS. 
HV1 
HVI. 
HV2. 


laboratory  area  can  be  discharged  to  the 
outdoors  without  filtration  or  other 
means  for  effectively  reducing  an 
accidental  aerosol  burden  provided  that 
it  can  be  dipersed  clear  of  occupied 
buildings  and  air  intakes. 

n_B_3_c-(7).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [20]  may  be  discharged 
either  to  the  laboratory  or  to  the 
outdoors.  The  treated  exhaust-air  from  a 
Class  III  cabinet  shall  be  discharged 
directly  to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to  be 
discharged  to  the  outdoors  through  a 
building  exhaust  air  system,  it  shall  be 
connected  to  this  system  so  as  to  avoid 
any  interference  with  the  air  balance  of 

the  cabinet  and  the  building  ventilation 

system. 
II-B-4.  P4  Level. 
II-B-4-a.  Laboratory  Practices. 
II-B-4-a-(l).  Laboratory  doors  shall 

be  kept  closed  while  experiments  are  in 

progress. 
II-B-*-a-{2).  Work  surfaces  shall  be 

decontaminated  following  the 

completion  of  the  experiemental  activity 

and  immediately  following  spills  of 

organisms  containing  recombinant  DNA 

molecules. 
II-B-4-a-{3).  All  laboratory  wastes 

shall  be  steam-sterilized  (autoclaved) 

before  disposal.  Other  contaminated 

materials  such  as  glassware,  animal 

cages,  laboratory  equipment,  and 

radioactive  wastes  shall  be 

decontaminated  by  a  method 

demonstrated  to  be  effective  before 

washing,  reuse,  or  dispoal. 

II-B-4-a-(4).  Mechanical  pipetting 

devices  shall  be  used:  pipetting  by 

mouth  is  prohibited. 
II-B-4-a-(5).  Eating,  drinking, 

smoking,  and  storage  of  food  are  not 

permitted  in  the  P4  facility. 
II-D-4-a-(e).  Persons  shall  wash  their 

hands  after  handling  organisms 


containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

H_B-4-a-{7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

n-B-4-a-(8).  Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state  shall  be 
transferred  to  a  nonbreakable  sealed 
container,  which  is  then  removed  from 
the  P4  facility  through  a  pass-through 
disinfectant  dunk  tank  or  fumigation 
chamber. 

II-B-4-a-{9).  No  materials,  except  for 
biological  materials  that  are  to  remain  in 
a  viable  or  intact  state,  shall  be  removed 
from  the  P4  facility  unless  they  have 
been  steam-sterilized  (autoclaved)  or 
decontaminated  by  a  means 
demonstrated  to  be  effective  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  stream  shall  be  steam 
sterilzed  in  the  double-door  autoclave  of 
the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  P4 
facility  through  a  pass-through 
fumigation  chamber. 

U_B-4-a-(10).  Materials  within  the 
Class  III  cabinets  shall  be  removed  from 
the  cabinet  system  only  after  being 
steam-sterilized  in  an  attached  double- 
door  autoclave  or  after  being  contained 
in  a  nonbreakable  sealed  container, 
which  is  then  passed  through  a 
disinfectant  dunk  tank  or  a  fumigation 
chamber. 

[I_B_4_a-(ll).  Only  persons  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall  be 
authorized  to  enter.  Before  entering, 
such  persons  shall  be  advised  of  the 
nature  of  the  research  being  conducted 
and  shall  be  instructed  as  to  the 
appropriate  safeguards  to  ensure  their 
safety.  They  shall  comply  with 
instructions  and  all  other  required 
procedures. 

Il-B-4-a-{12).  Persons  under  18  years 
of  age  shall  not  enter  the  P4  facility. 

II-B-4-a-(13).  Personnel  shall  enter 
into  and  exit  from  P4  facility  only 
through  the  clothing  change  and  shower 
rooms.  Personnel  shall  shower  at  each 
egress  from  the  P4  facility.  Air  locks 
shall  not  be  used  for  persormel  entry  or 
exit  except  for  emergencies. 

.n-B-4-a-{14).  Street  clothing  shall  be 
removed  in  the  outer  side  of  the 
clothing-change  areas  and  kept  there. 
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Complete  laboratory  clothing,  including 
undergarments,  head  covers,  shoes,  and 
either  pants  and  shirts  or  jumpsuits, 
shall  be  used  by  all  persons  who  enter 
the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discared  it 
into  collection  hampers  before  entering 
the  shower  area. 

II-B-4-a-(15).  The  universal 
biohazard  sign  is  required  on  the  P4 
facility  access  doors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

Il-B-4-a-(16).  An  insect  and  rodent 
control  program  shall  be  instituted. 

n-B-4-a-(17).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory  in  which  the 
experiment  is  being  conducted. 

n-B-4-a-(18).  Vacuum  outlet  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

n_B-4-a-(19).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternate  methods  are  available. 

n_B-4-a-{20).  The  laboratory  shall  be 
kept  neat  and  clean. 

n-B-4-a-(21).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
containment,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 
Il-B-4-b.  Containment  Equipment. 
II-B-4-b-{l).  Experimental  procedures 
Involving  organisms  that  require  P4- 
level  physical  containment  shall  be 
conducted  either  in  (i)  a  Class  III  cabinet 
system  or  in  (ii)  Class  I  or  Class  II 
cabinets  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  isolation  suits. 

II-B-4-l>-(2).  Laboratory  animals 
involved  in  experiments  requiring  P4- 
level  physical  containment  shall  be 
housed  either  in  cages  contained  in 
Class  III  cabinets  or  in  partial 
containment  caging  systems  (such  as 
Horsfall  units  [19A],  open  cages  placed 
in  ventilated  enclosures,  or  solid-wall 
and  -bottom  cages  covered  by  filter 
bonnets,  or  solid-wall  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

II-B-4-b-{3).  Alternative  Selection  of 
Containment  Equipment.  Experimental 
procedures  involving  a  host-vector 


system  that  provides  a  one-step  higher 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 
the  P4  facility  using  containment 
equipment  requirements  specified  for 


the  P3  level  of  physical  containment. 
Alternative  combinations  of 
containment  safeguards  are  shown  in 
Table  U. 


Table  W.— Combinations  of  Containment  Safeguards 


Classiticalior  of  experiment  according  lo     AWomale  oooibinatione  o«  pHyacal  and  twloycal  conlaswtent 
guidelines 


Pliysical  contammenl 


Ptiysical 
contairiment 


Bioto^cal 
contamment  ■ 


Laboratory  design 
specilied  tor 


pradKies  spebfied 


eompmont 


P4.. 
P4.. 


HVI.. 
HVI.. 


P4.. 
P*.. 


P4 

P4'...„. 


I»4_ 

P3.. 


•  See  Section  1I-0  lor  descriplion  o«  biological  containmont.  „„,._      „  o^  ..j,... 

■  In  this  case  gloves  shall  be  worn,  m  addition  to  the  clothog  requirements  specHied  m  H-B-4-«-(l4(. 


II-B-4-C.  Special  Laboratory  Design. 

n_B-^l-c-(l).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  is  either  a  separate  building  or  a 
clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change  areas 
and  shower  rooms  shall  be  provided  for 
personnel  entry  and  egress.  These  rooms 
shall  be  arranged  so  that  persormel 
leave  through  the  shower  area  to  the 
change  room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supphes,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

II-B-4-c-{2).  Walls,  floors,  and 
ceilings  of  the  P4  facility  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 
and  is  animal-  and  insect-proof.  All 
penetrations  through  these  structures 
and  surfaces  are  sealed.  (The  integrity 
of  the  walls,  floors,  ceilings,  and 
penetration  seals  should  ensure 
adequate  containment  of  a  vapor-phase 
decontaminant  under  static  pressure 
conditions.  This  requirement  does  not 
imply  that  these  surfaces  must  be 
airtight.) 

II-B-4-c-{3).  A  foot-,  elbow-,  or 
automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openface 
biological  safety  cabinets. 

n_B-4-c-{4).  Central  vacuum  systems 
are  permitted.  The  system,  if  provided, 
shall  not  serve  areas  outside  the  P4 
facility.  The  vacuum  system  shall 
include  in-line  HEPA  filters  near  each 
use  point  or  service  cock.  The  filters 
shall  be  installed  so  as  to  permit  in- 
place  decontamination  and  replacement. 
Water  supply,  liquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow. 

II-B-4-o-{5).  Drinking  water  fountains 
shall  not  be  installed  in  laboratory  or 


animal  rooms  of  the  P4  facility.  Fool- 
operated  water  fountains  are  permitted 
in  the  corridors  of  the  P4  facility.  The 
water  service  provided  to  such  fountains 
shall  be  protected  from  the  water 
services  to  the  laboratory  areas  of  the 
P4  facility. 

II-B-4-c-{6).  Lalx>ratory  doors  shall 
be  self-closing. 

II-B-4-c-{7).  A  double-door  autodave 
shall  be  provided  for  sterilization  of 
material  passing  out  of  the  P4  facility. 
The  autoclave  doors  shall  be  interlocked 
so  that  both  doors  will  not  he  open  at 
the  same  time. 

II-B-4-c-{8).  A  pass-through  dunk 
tank  or  fumigation  chamt)er  shall  be 
provided  for  removal  from  the  P4  facility 
of  material  and  equipment  that  cannot 
be  heat-sterilized. 

n-B-4-c-<9).  All  liquid  effluents  from 
the  P4  facility  shall  t>e  collected  and 
decontaminated  before  disposal.  Liquid 
effluents  from  biological  safety  cabinets 
and  laboratory  sinks  shall  be  sterilized 
by  heat.  Liquid  effluents  from  the 
shower  and  hand  washing  facilities  may 
be  activated  by  chemical  treatment. 
HEPA  filters  shall  be  installed  in  all 
vents  from  effluent  drains. 

n-B-4-c-{10).  An  individual  supply 
and  exhaust-air  ventilation  system  shall 
be  provided.  The  system  shall  maintain 
pressure  differentials  and  directional  air 
flow  as  required  to  ensure  inflow  from 
areas  outside  the  facility  toward  areas 
of  highest  potential  risk  within  the 
facility.  The  system  shall  be  designed  to 
prevent  the  reversal  of  air  flow.  The 
system  shall  sound  an  alarm  in  the 
event  of  system  malfunction. 

U-B-4-c-{ll).  Air  within  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  if  HEPA  filtered. 

n-B-4-c-(12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that  it 
is  dispersed  clear  of  occupied  buildings 
and  air  intakes.  The  filter  chambers 
shall  be  designed  to  allow  in  situ 
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deconfaminaHon  before  removal  and  to 
facilitate  certification  testing  after 
replacement. 

II-B-4-c-(13).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [20]  may  be  discharged 
directly  to  the  laboratory  room 
environment  or  to  the  outdoors.  The 
treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  through  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinets  or 
the  facility  exhaust  air  system. 

II-B-4-c-{14).  As  noted  in  Section  11- 
B-4-b-{l).  the  P4  facility  may  contain 
specially  designed  areas  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 
Such  areas  shall  be  airtight. 

The  exhanst-air  from  the  suit  area 
shall  be  filtered  by  two  sets  of  HEPA 
filters  installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  in  any 
adjacent  area.  An  emergency  lighting 
•yatem,  commonication  systems,  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  from  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  •  ooe-piece  poaitive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  area  shall  be  provided 
to  decontaminate  the  surfaces  of  the  suit 
before  reoiovaL 

U-C.  Shipment.  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  shall  be  shipped  only  as  an 
etiologic  agent  under  requirements  of 
the  U.S.  Public  Health  Service,  and  the 
U.S.  Department  of  Transportation 
(Section  72.25.  Part  72.  Title  42.  and 
Sections  173.386-.388,  Part  173.  Title  49, 
U.S.  Code  of  Federal  Regulations  [CFRJ) 
as  specified  below: 

U-C-l.  Recombinant  DNA  molecules 
contahied  fn  an  organism  or  vhns 
requiring  Pi.  P2,  or  P3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of  Section 
72.25(c)  (IMS).  Part  7Z  TWe  42  CFR.  and 
Sections  173.38e-.388,  Part  173.  Title  49 
CFR. 

II-C-2.  Recombinant  DNA  molecules 
contained  in  an  organism  or  vims 
requiring  P4  physical  containment,  when 
offered  for  transportaHon  or 
transported,  are  snbfect  to  the 


requirements  listed  above  under  D-C-l 
and  are  also  subject  to  Section 
72.25(c)(6).  Part  72.  Title  42  CFR. 

II-C--3.  Additional  information  on 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

D-D.  Biological  ContaiiwienL 

II-D-1.  Levels  of  Biological 
Containment.  In  consideration  of 
biological  containment,  the  vector 
(plasmid.  organelle,  or  virus)  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant,  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  survival 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV,  or  //ost- Vector, 
systems)  for  prokaryotes  will  be 
established;  specific  criteria  will  depend 
on  the  organisms  to  be  used.  Bukaryotic 
host-vector  systems  are  considered  in 
Part  ni. 

II-D-l-a.  HVl.  A  host-vector  system 
which  provides  a  moderate  level  of 
containment.  Specific  systems: 

II-D-l-a-{l).  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derhratrve  therof.  and 
the  vectors  include  nonconjugative 
plasmids  (e.g..  pSClOl.  ColEl.  or 
derivatives  thereof)  [21-27)}  and 
variants  of  bacteriophage,  such  as 
lambda  [28-3S).  The  E.  coH  K-12  hosts 
shall  not  contain  conjugation-proficient 
plasmids.  whether  autonomous  or 
integrated,  or  generahaed  transducing 
phages,  except  as  specified  in  Section 
m-0. 

II-D-l-a-{2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be.  at  a 
minimum,  comparable  in  containment  to 
E.  coli  K-12  with  a  non  conjugative 
plasmid  or  bacteriopbage  vector.  The 
data  to  be  considered  and  a  mechanism 
for  approval  of  such  HVl  systems  are 
described  bebw  (Section  II-D-2]. 

U-D-l-b.  HV2.  These  are  host-vector 
systems  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated 
by  data  from  suitable  tests  performed  in 
the  laboratory.  Escape  of  this 
recombhiant  DNA  either  via  survival  of 
the  organisms  or  via  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  Vio  *  under  specified 
conditions.  Specific  systems: 

U-D-l-b-(l).  For  EK2  host- vector 
systems  in  which  the  vector  is  a 
plasmid.  no  more  than  one  in  10*  host 


cells  should  be  able  to  perpetuate  a 
cloned  DNA  fi-agment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  original  host  or  as  a  consequence 
of  transmission  of  the  cloned  DNA 
fragment. 

II-D-l-b-(2).  For  EK2  bosf-vestor 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10 'phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 
designed  to  represent  the  natural 
environment  either  (i)  as  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  used  for  phage 
propagation  of  (ii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

n-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

II-D-l-c-(l).  All  HV2  criteria  are  met. 

n-D-l-c-(2).  The  vector  is  dependent 
on  its  propagation  host  or  is  highly 
defective  in  mobilizability.  Reversion  to 
host-independence  must  be  less  than 
Vi*  *  per  vector  genome  per  generation. 

II-D-l-c-(3).  No  markers  conferring 
resistance  to  antibiotics  commonly  used 
clinically  or  in  agriculture  are  carried  by 
the  vector,  unless  expression  of  such 
markers  is  dependent  on  the 
propagating  iKwt  or  on  unique 
laboratory-cootrolled  conditions  or  is 
blodied  by  the  inserted  DNA. 

n-D-l-o-(4).  The  specified 
containment  shown  by  laboratory  tests 
has  been  independently  confirmed  by 
specified  tests  in  animals,  including 
primates,  and  in  other  relevant 
enviromnen  ts. 

II-D-l-c-{5).  The  relevant  genotypic 
and  phenotypic  traits  have  been 
indepently  confirmed. 

Il-D-2.  Certification  of  Host-Vector 
Systems. 

II-D-2-a.  Resporfsibility.  HVl 
systems  other  than  E.  cofi  K-12,  and 
HV2  and  HV3  host-vector  systems,  may 
not  be  designated  as  such  until  they 
have  been  certified  by  the  Director.  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities.  National  Institutes  of 
Health.  Oetfaesda,  Maryland  20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
National  InsKtutes  of  Healdi  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAC).  (See  Section  IV-E-l-b-{l)-{c).I 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host- vector  system  by  a 
Working  Croup  composed  of  one  or 
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more  members  of  the  RAC  and  other 
persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Working  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director.  NIH.  is 
responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director,  NIH, 
without  review  by  the  RAC.  (See 
Section  lV-E-l-b-(3)-(f).) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  applicant 
and  to  all  Institutional  Biosafety 
Committees  (IBCs)  and  will  be 
published  in  the  Recombinant  DNA 
Technical  Bulletin.  Copies  of  a  list  of  all 
currently  certified  host-vector  systems 
may  be  obtained  from  ORDA  at  any 
time. 

The  Director.  NIH.  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  IV-E-l-b- 
(3)-(i).)  If  certification  of  a  host-vector 
system  is  rescinded.  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incorporate  adequate 
biological  containment. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director, 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

II-D-2-b.  Data  To  Be  Submitted  for 
Certification. 

U-D-2-b-(l).  HVl  Systems  Other  than 
E.  Coli  K-12.  The  following  types  of  data 
shall  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration,  (i)  A  description  of 
the  organism  and  vector,  the  strain's 
natural  habitat  and  growth 
requirements;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 


exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity,  (ii)  A  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information,  (iii)  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

n-D-2-b-(2). //V2sys/ems. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  [33A, 
33B).  In  general,  the  following  types  of 
data  are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits,  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment,  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 
permissive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  (e.g.,  rodents).  Such 
in  vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  survival 
on  the  basis  of  in  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  in  E.  coli  K-12  are 
available  from  ORDA. 

n-D-2-b-(3).  HV3  systems.  Putative 
HV3  systems  must,  as  the  first  step  in 
certification,  be  certified  as  HV2 
systems.  Systems  which  meet  the 
criteria  given  above  under  II-D-l-(c}-l, 


Il_D-i-(c)-2.  and  II-D-l-(c}-3  will  then 
be  recommended  for  HV3  testing.  Tests 
to  evaluate  various  HV2  host-vector 
systems  for  HV3  certification  will  be 
performed  by  contractors  selected  by 
NIH.  These  contractors  will  repeat  tests 
performed  by  individuals  proposing  the 
HV2  system  and,  in  addition,  will 
conduct  more  extensive  tests  on 
conditions  likely  to  be  encountered  in 
nature.  The  genotjpic  and  phenotypic 
traits  of  HV2  systems  will  be  evaluated. 
Tests  on  survival  and  transmissibility  in 
and  on  animals,  including  primates,  will 
be  performed,  as  well  as  tests  on 
survival  in  certain  specified  natural 
environments. 

II-D-3.  Distribution  of  Certified  Host-  . 
Vectors.  Certified  HV2  and  HV3  host- 
vector  systems  (plus  appropriate  control 
strains)  must  be  obtained  from  the  .VIH 
or  its  designees,  one  of  whom  will  be  the 
investigator  who  developed  the  system. 
NIH  shall  aimounce  the  availability  of 
the  system  by  publication  of  notices  in 
appropriate  journals. 

Plasmid  vectors  will  be  provided  in  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume 
lysates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  investigator  who  developed 
the  system  or  to  an  appropriate 
contractor,  prior  to  distribution,  for 
verification  that  the  material  is  free  from 
contamination  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems,  NIH  or  its 
designee  will  (i)  send  out  a  complete 
description  of  the  system;  (ii)  enumerate^ 
and  describe  the  tests  to  be  performed 
by  the  user  in  order  to  verify  important 
phenotypic  traits;  (iii)  remind  the  user 
that  any  modification  of  the  system 
necessitates  independent  approval  of 
the  system  by  the  NIH;  and  (iv)  remind 
the  user  of  responsibility  for  notifying 
ORDA  of  any  discrepancies  with  the 
reported  properties  or  any  problems  in 
the  safe  use  of  the  system. 

NIH  may  also  distribute  certified  HVl 
host-vector  systems. 

in.  Containment  Guidelines  for  Covered 
Experiments 

Part  III  discusses  experiments  covered 
by  the  Guidelines.  The  reader  must  first 
consult  Part  I,  where  listings  are  given  of 
prohibited  and  exempt  experiments. 

Containment  guidelines  for 
permissible  experiments  are  given  in 
Part  in.  For  these  experiments  no 
registration  with  the  National  Institutes 
of  Health  (NIH)  is  necessary.  However, 
for  these  experiments,  prior  to  their 
initiation,  investigators  must  submit  to 
their  Institutional  Biosafety  Committee 
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(IBC)  a  registration  document  that 
contains  a  description  of  (a)  the 
80urce(8)  of  DMA.  (b)  the  nature  of  the 
inserted  DNA  sequences,  (c)  the  hosts 
and  vectors  to  be  used,  (d)  whether  a 
deliberate  attempt  will  be  made  to 
obtain  expression  of  a  foreign  gene  in 
the  cloning  vehicle  and  if  so,  what 
protein,  and  (ej  the  containment 
conditions  specified  by  these 
Guidelines.  This  registration  document 
must  be  dated  and  signed  by  the 
investigator  and  filed  only  with  the  local 
IBC  The  IBC  shall  review  all  such 
proposals:  IBC  review  prior  to  initiation 
of  the  experiment  is  not  required  for 
experiments  described  in  Section  IIl-O. 
Prior  IBC  review  is  required  for  all  other 
experiments  described  in  the 
subsections  of  Part  III.  includmg  ID-O-l. 
III-0-2.  etc. 

Changes  from  the  levels  specified  in 
Part  III  for  specific  experiments  (or  the 
assignment  of  levels  to  experiments  not 
explicitly  considered  here)  may  not  be 
instituted  without  the  express  approval 
of  the  Director.  NIH.  (See  Sections  FV- 
E_l_b-{iHa),  rV-E-l-b-{lHb).  IV-E-1- 
b-(2)-(b).  IV-E-l-b-{2Hc).  and  fV-B-l- 
b-(3Hb).) 

In  the  classification  of  containment 
criteria  for  different  kinds  of 
recombinant  DNAs,  the  stated  levels  of 
physical  and  biological  containment  are 
minimal  for  the  experiments  designated. 
The  use  of  higher  levels  of  biological 
containment  {HV3>HV2>FfVl)  is 
encouraged  if  they  are  available  and 
equally  appropriate  for  the  porposcs  of 
the  experiment. 

When  the  reader  finds  that  the 
containment  level  given  for  the  same 
experiment  is  different  in  two  different 
sections  within  Part  III,  he  may  choose 
whichever  of  the  tvro  levels  he  wishes  to 
use  for  the  experiment. 

III-O.  Classification  of  Experiments 
Using  Certain  Host-  Vector  Systems. 
Experiments  Hsted  in  Appendix  H  may 
be  performed  at  Pi  physical 
containment.  For  these  experiments  IBC 
review  prior  to  initiation  of  the 
experiment  is  not  required. 

l\\-0-\.  Experiments  Involving  Class 
3  OTganiama.  Experiments  involving 
recombinant  DNA  from  Class  3 
Organisms  {1]  or  from  cells  known  to  be 
infected  wfdi  these  agents  may  be 
conducted  at  P3  containment  in  E.  coti 
K-12  EKl  hosts  (see  Appendix  C]. 
Containment  levels  for  all  other 
experiments  with  Class  3  organisms  or 
with  recombinant  DNA  which  increases 
the  virulence  and  host  range  of  a  plant 
pathogen  beyond  that  which  occnrs  by 
natuTHl  genetic  exchange  will  be 
determined  by  NIH.  (See  Section  IV-B- 
l-b-a-(e)). 


III-0-2.  Experiments  Involving 
Prokaryotes  Nonpathogenic  for  Man, 
Animals  or  Plants,  and/or  Lower 
Eukaryotes  Nonpathogenic  for  Man, 
Animals  or  Plants.  Recombinant  DNA 
experiments  evolving  prokaryotes 
nonpathogenic  for  man,  animals  or 
plants,  and/or  lower  eukaryotes 
nonpathogenic  for  man,  animals  or 
plants,  and  only  DNA  from  such 
sources,  can  be  conducted  under  P3 
containment  [2A].  Lower  levels  of 
physical  containment  may  be  assigned 
by  ORDA  on  a  case-by-case  basis  for 
specific  donor-recipient  combinations 
(see  Section  IV-*-l-b-{3Hh))- 

III-A.  Classification  of  Exptfrimenta 
Using  Certain  HVl  and  HV2  Host- 
Vector  Systems.  Certain  HVl  and  HV2 
host-vector  systems  are  assigned 
containment  levels  as  specified  in  the 
subsections  of  this  Section  IIl-A.  Those 
so  classified  as  of  pubiicabon  of  tiiese 
revised  Cuidelmes  are  listed  in 
Appendix  D.  An  updated  list  may  be 
obtained  from  the  Office  of 
Recombinant  DNA  Activitjea,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205. 

III-A-1.  Shotgun  Experiments.  These 
experiments  involve  the  production  of 
recombinant  DNAs  between  the  vector 
and  portions  of  the  specified  cellular 
source,  preferably  a  partially  purified 
fraction.  Care  should  be  taken  either  to 
preclude  or  eliminate  contaminating 
microorganisms  before  isolating  the   . 
DNA. 

IIi-A-1-a.  Eukaryotic  DNA 
Recombinants. 

III-A-l-«-{l)-  Primates.  P2  physical 
containment  -t-  an  HV2  host-vector  or 
P3  -(-  HVl. 

IIl-A-l-a-(2).  Other  Mammals.  P2 
physical  contaiiunent  -(-  an  HV2  host- 
vector  or  P3  -»-  HVl. 

in-A-l-a-(3].  Birds.  P2  physical 
containment  +  an  HV2  host-vector,  or 
P3  +  HVl. 

m-A-l-a-(4).  Cold-Blooded 
Vertebrates.  P2  physical  containment  -f 
an  HVl  host-vector  or  PI  -(-  HVi  If  the 
eukaryote  is  known  to  produce  a  potent 
polypeptide  toxin.  {34\  the  containment 
shall  be  increased  to  P3  -t-  HV2. 

III-A-l-a-(5).  Other  Cold-Blooded 
Animals  and  Lower  Eukaryotes.  This 
large  class  of  eukaryotes  is  divided  into 
two  groups: 

lII-A-l-a-{5Ha).  Species  that  are 
known  to  produce  a  potent  polypeptide 
toxin  [34"]  that  acts  in  vertebrates,  or  are 
known  pathogens  listed  in  Class  2,[1}  or 
are  known  to  carry  such  pathogens  must 
use  P3  physical  containment  -t-  an  HV2 
host-vector.  When  the  potent  toxin  Is 
not  a  polypeptide  and  is  likely  not  to  be 
the  product  of  closely  linked  eukaryote 
genes,  containment  may  be  redoced  to 


P3-(-HVl  or  P2-f  HV2.  Species  that 
produce  potent  toxins  that  affect 
invertebrates  or  plants  but  not 
vertebrates  require  P2-t-HV2  or 
P3  -I-  HVl.  Any  species  that  has  a 
demonstrated  capacity  for  carrying 
particular  pathogenic  microorganisms  is 
included  in  this  group,  unless  the 
organisms  used  as  the  source  of  DNA 
have  been  shown  not  to  contain  those 
agents,  in  which  case  they  may  be 
placed  in  the  following  group.  [2A] 

III-A-l-a-{5Hb).  The  remainder  of 
the  species  in  this  class  including  plant 
pathogenic  or  symbiotic  fungi  that  do 
not  produce  potent  toxins:  P2  -t-  HVl  or 
Pi  -I-HV2.  However,  any  insect  in  this 
group  must  be  either  (i)  grown  under 
laboratory  conditions  for  at  lea.st  10 
generations  prior  to  its  use  as  a  source 
of  DNA,  or  (ii)  if  caught  in  the  wild,  must 
be  shown  to  be  free  of  disease-causing 
microorganisms  or  must  belong  to  a 
species  that  does  not  carry 
microorganisms  causing  disease  in 
vertebrates  or  plants.  {2A]  If  these 
conditions  cannot  be  met,  experiments 
must  be  done  under  P3  -f-  HVl  or 
P2  -(-  Hv2  containment. 

III-A-l-a-{6).  Plants.  P2  physical 
containment  -f-  an  1{V1  host-vector,  or 
Pi  -I-  HV2.  If  the  plant  source  makes  a 
potent  polypeptide  toxin.  [34)  the 
containment  must  be  raised  to  P3 
physical  containment  -t-  an  HV2  host- 
vector.  When  the  potent  toxin  is  not  a 
polypeptide  and  is  likely  not  to  be  the 
product  of  closely  linked  plant  genes, 
containment  may  be  reduced  to 
P3->-HVl  or  P2-(-HV2.  [2A\ 

Ul-A-l-b.  Prokaryotic  DNA 
Recombinants.  P2-»-HVl  or  PI-KHV2  for 
experiments  with  phages,  plaamids  and 
DNA  from  nonpathogenic  prokaryotes 
which  do  not  produce  polypeplid* 
toxins.  [34]  P3-hHV2  for  experiments 
with  phages,  plasmids  and  DNA  from 
Class  2  agents.  (1) 

IU-A-2-a.  Viruses  of  Eukaryotes 
(summary  given  in  Table  UL  see  also 
exception  given  at  asterisk  at  end  of 
Appendix  D). 

III-A-2-a-(l)-  DNA  Viruses. 

III-A-2-a-(l}-(a)-  Nontransforming 
viruses. 

ni-A-2-»-( iHaH/)-  Adeno- 
Associated  Viruses,  Minute  Virus  of 
Mice.  Moase  Adenovirus  (Strain  FLf, 
and  Plant  Viruses.  (48)  Pi  physical 
containment  -»-  and  HVl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  (i)  the  whole  viral 
genome,  (ii)  subgenomic  DNA  segments, 
or  (iii)  purified  cDNA  copies  of  viral 
mRNA.  13T) 

IU-A-2-a-('»HaH'?)-  Hepatitis  B. 

lII-A-»-MlHaH2Ho).  PI  physical 
confamment  -♦-  an  HVl  host-vector  shall 
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be  used  for  purified  subgenomic  DNA 
segments.  [38) 

lIl-A-2-a-{l)-(a)-(2)-(Z»).  P2  physical 
containment  -f-  an  HV2  host-vector,  or 
P3-(-HVl.  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgemimic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footno'e  38. 

III-A-2-a-{l)-(a)-(2)-(c).  P2  physical 
containment  -t-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants  denved 
from  purified  cDNA  copies  of  viral 
mRNA.  [37] 

III-A-2-a-(l)-{a)-(J).  Other 
Nontransfom.ing  Members  of  Presently 
Classified  Viral  Families.  (36) 

in-A-2-a-(l)-{a)-{JHo).  Pi  physical 
containment  -I-  an  HVl  host-vector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  purified  subgenomic 
DNA  [30]  segments  or  (fi)  purified  cDNA 
copies  of  viral  mRNA.  [37] 

III-A-2-a-{l}-{a)-(J)-(6).  PI  physical 
containment  -y  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants' 
produced  with  the  whole  viral  genome 
or  with  subgenomic  segments  that  have 
not  been  purified  to  the  extent  required 
in  footnote  38. 

III-A-2-a-{lHb)-  Transforming 
Viruses.  (37A] 

in-A-2-a-{l)-{b)-(;).  Herpes  Saimiri. 
Herpes  Ateles,  and  Epstein  Barr  Virus. 
(39) 

III-A-2-a-{l)-{b)-^7)-{a).  Pi  physical 
containment  -\-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  porified  nontransforming 
subgenomic  DNA  segments.  [38\ 

III-A-2-a-il)-{bH;H/jl-  P2  physical 
containment  -*-  an  HVl  host-vector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  purified  subgenomic 
DNA  segments  containing  an  entire 
transforming  gene  l3ft)  or  (ii)  ptrnfied 
cDNA  copies  of  viral  mRNA.  (JTJ 

IU-A-2-aHl)-{bH^)-{c).  P3  physical 
containment  -f-  an  HVl  host-vector,  or 
P2  +  HV2.  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-{l)-{b)-(2).  Other 
Transforming  Members  of  Presently 
Classified  Viral  Families.  (36) 

ni-A-2-aH[lHb)-^2Ha)-  Pi  physical 
containment  -|-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontranaforming 
subgenomic  DNA  segments.  [38\ 

ni-A-2-a-{l)-{bH-2H6).  P2  physical 
containment  +  an  HVl  hoat-vector  shall 
be  used  for  (i)  [}NA  recombinants 
produced  with  the  whole  viral  genome, 
(ii)  subgenomic  DNA  segments 
containing  an  entire  transforming  gene, 
(iii)  purified  cDNA  copies  of  viral 


mRNA.  [37]  or  (rv)  subgenomic  segments 
that  have  not  been  purified  to  the  extent 
requiredin  footnote  38. 

III-A-2-a-{2).  DNA  Transcripts  of 
RNA  Viruses. 

III-A-2-a-{2)-(a).  Retroviruses. 

ni-A-2-a-{2)-{a)-(?).  Cibbon  Ape. 
Woolly  Monkey,  Feline  Leukemia  and 
Feline  Sarcoma  Viruses.  (39) 

III-A-2-a-(2}-{a)-{7)-{a).  PI  physical 
containment  -f  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.  [38] 

ni-A-2-a-(2)-{a}-(7)-(6).  P2  physical 
containment  4-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
DNA  segments  [38]  containing  an  entire 
transforming  gene. 

in-A-2-a-{2)-{a}-{l)-{c).  P2  physical 
containment  -♦-  an  HV2  host-vector,  or 
PS-f^HVl.  shall  be  used  for  DNA 
recombinants  produced  with  (i)  the 
whole  viral  genome,  (ii)  purified  cDNA 
copies  of  viral  mRNA,  [37]  or  (iii) 
subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
footnote  38. 

UI_A-2-a-(2)-(a)-(2).  Other  Members 
of  the  Family  Retroviridiae.  (36) 

IU_A-2-a-{2Ha)-(2)-{o).  Pi  physical 
containment  -t-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.  [38) 


m-A-2-a-(2HaH-?)-(6)-  P2  physical 
containment  -)-  HVl  host-vector  shall  be 
used  for  DNA  recombinants  produced 
with  (i)  subgenomic  DNA  segments 
containing  an  entire  transforming  gene, 
(ii)  the  whole  viral  genome,  or  (iii) 
purified  cDNA  copies  of  viral  mRN-A. 
[37]  or  (iv)  subgenomic  segments  that 
have  not  been  purified  to  the  extent 
required  in  footnote  38. 

III-A-2-a-(2)-<b).  Negative  Strand 
RNA  Viruses.  Pi  physical  containment 
-)-  an  HVl  host-vector  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
cDNA  copies  of  the  whole  genome,  (ii) 
subgenomic  cDNA  segmpnts,  or  (iii) 
purified  cDNA  copies  of  v  ira!  genome, 
(ii)  subgenomic  cDNA  sfgmer.rs.  or  (iii) 
purified  cDNA  copies  of  viral  mRNA. 
[37] 

m-A-2-a-(2)-(c).  Plus-Strand  RNA 
Viruses. 

ni-A-2--a-(2)-(c)-(7).  Types  1  and  2 
Sabin  Poliovirus  Vaccine  Strains  and 
Strain  17D  (Theiler)  of  Yellow  Fever 
Virus.  Pi  physical  containment  -i-  and 
HVl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDNA 
copies  of  the  whole  viral  mRNA.  [37\ 

III-A-2-a-(2Hc)-{.?)-  Other  Plus- 
Strand  RNA  Viruses  Belonging  to 
Presently  Classified  Viral  Families.  [36] 

m-A-2-a-(2)-^cH.?H«7)  PI  physical 
containment  -i-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
cDNA  segments.  [38] 


Table  9t\.— Recommended  Containment  for  Cloning  of  Viral  DtM  or  cONA  rt  Certain  HVl  and 
HV2  Systems  Specif  led  in  Appendix  D 

[Sm  iMl  tar  M  dataHsl 


Type  ol  Mm  ONA  sagmani  to  b*  donad 


(»» 


VIruB 


Nonasn6iorn>ng 
segment 


cONAfroaw* 
m«KA  [37] 


genome 


genome 


Nontransionning  viruses 
AW.  MVM.  Mouse 
Adeno  (slwn  FU. 

Plant  Viruaaa 

( B 


P1  +  HV1...._ 


PI+MVt. 


Ol^ar ^PT+MV1  {3m.. 

Tranalannng  Vlii—a 

Herpes.  Sairmri.  K         Pt+HVI  U9  . 
Ateles  and  EBV 

Other Pt  ^.HVt  gB». 


Pt+Wft  - _ _ PI  -l-HVI 

P1+Hyi  \M P2+HWor 

P3  +  HVt. 

_ PW  HVl 


Pt444Vt.. 

pa>Hv«_ 


P2  +  HM2W 
PS^HVt. 


P2+HV1. 


RNA 
Retroviruses: 

QObon  Apai  Mooiv      PI «- HVl  (38).. 
Monkey  FeLV  and 
FaSV  {Jjf\. 

CMm PT+mrtcJB. n^^tn. 

Negatn^Stiand  RNA PI  ♦HVl 

Plus-Strand  NNA: 

TypaalnttaMm    Pl44«n 


P2+HV8or 
P3*HVt. 


P2+HV1. 
P1+H«. 


P1>Mtf1. 


PI  .1^  HVl 
P14.MV1 

PZ..-Hin 
PT<-»«n 

PSt-Mfl 


PI'MSor 
P3-HVI 


Pf-»«^t. 
Pl.i.Htft. 


P1+HV1. 


Poia  iTDvaftai 


Snma. 
other 


9%*Wt\0lt.. 


n^mn. 


pt*Hn 


m«4wt. 
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Tabic  \\\.— Recommended  Containment  for  Cloning  of  Viral  DNA  or  cDNA  in  Certain  HV1  and 

HV2  Systems  Specified  in  Appendix  O— Continued 

[See  text  lor  lull  detailsl 


Typ*  ol  vM  DNA  tqfmet*  10  be  etonwl 

Virus  class 

segment 

Segmom 

traralarming               genome 
gene 

QsnofM 

cONA  from  vM 
mRNA  [37] 

DouMe-Stranded  RNA .... 

...  PI-kHVI 

P1+HV1 

P1+HV1 

...  P1+HV1. 

Plant  Viruaas-fViroMta 

Intracellular  Viral  ONA 

...  P1+HV1 

...  Seeleirt 

P1+HV1 

51ee  levl                   See  tent 

...  PI  f  HV1 

■  See  exception  given  el  aslensk  «  end  tit  Aiipendh  D. 

III-A-2-a-(2}-(c)-(2H6)-  P2  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  cDNA  copies  of  the 
whole  genome,  or  (ii)  purified  cDNA 
copies  of  viral  mRNA.  (J7) 

m-Pir-2-a-{2\-{A).  Double-Stranded 
Segmented  RNA  Viruses.  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  mixtures  of 
subgenomic  cDNA  segments,  (ii)  a 
specific  subgenomic  cDNA  segment,  or 
(iii)  purified  cDNA  copies  of  viral 
mRNA.  (37) 

III-A-2-a-(2He).  RNA  Plant  Viruses 
and  Plant  Viroids.  [48)  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  cDNA  copies  of  the 
whole  viral  genome,  (ii)  subgenomic 
cONA  segments,  or  (iii)  purified  cDNA 
copies  of  viral  mRNA.  [37) 

III-A-2-a-(3).  Intracellular  Viral 
DNA.  Physical  and  biological 
containment  specified  for  shotgun 
experiments  with  eukaryotic  cellular 
DNA  [see  Section  III-A-(l)-(a)]  shall  be 
used  for  DNA  recombinants  produced 
with  integrated  viral  DNA  or  viral 
genomes  present  in  infected  cells. 

in-A-2-a-b.  Eukaryotic  Organelle 
DNAs.  P2  physical  containment  +  an 
HVl  host-vector,  or  PH-HV2,  for 
mitochondrial  or  chloroplast  DNA  from 
eukaryotes  when  the  organelle  DNA  has 
been  obtained  from  isolated  organelles. 
Otherwise,  the  conditions  given  for 
shotgun  experiments  apply. 

III-A-2-k:.  Prokaryotic  Plasmid  and 
Phage  DNAs.  The  containment  levels 
required  for  shotgun  experiments  with 
DNA  from  prokaryotes  apply  to  their 
plasmids  or  phages  (See  Section 
lII-A-1-b.) 

III-A-3.  Lowering  of  Containment 
Levels  for  Characterized  or  Purified 
DNA  Preparations  and  Clones.  Many  of 
the  risks  which  might  conceivably  arise 
from  some  types  of  recombinant  DNA 
experiments,  particularly  shotgun 
experiments,  would  result  from  the 
inadvertent  cloning  of  a  harmful 
sequence.  Therefore,  in  cases  where  the 
risk  of  inadvertently  cloning  the 


"wrong"  DNA  Is  reduced  by  prior 
enrichment  for  the  desired  piece,  or  in 
which  a  clone  made  from  a  random 
assortment  of  DNAs  has  been  purified 
and  the  absence  of  harmful  sequences 
established,  the  containment  conditions 
for  further  work  may  be  reduced.  The 
following  section  outlines  the 
mechanisms  for  such  reductions. 

III-A-3-a.  Purified  DNA  Other  than 
Plasmids.  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA 
recombinants  from  cellular  DNAs  that 
have  been  purified  |41]  and  in  which  the 
absence  of  harmful  sequences  has  been 
established  [3]  can  be  carried  out  under 
lower  containment  conditions  than  used 
for  the  corresponding  shotgun 
experiment.  (42)  The  containment  may 
be  decreased  one  step  in  physical 
containment  (P4,  P3;  P3,  P2;  P2,  Pi)  while 
maintaining  the  biological  containment 
specified  for  the  shotgun  experiment,  or 
one  step  in  biological  containment  (HV3; 
HV2;  HV2;  HVl)  while  maintaining  the 
specified  physical  containment.  The 
Institutional  Biosafety  Committee  (IBC) 
must  review  such  a  reduction  and  the 
approval  of  the  IBC  and  of  the  NIH  must 
be  secured  before  such  a  reduction  may 
be  put  into  effect.  IBC  approval  is 
sufficient  for  such  a  reduction  except  for 
any  lowering  of  containment  under 
Section  III-A-3  to  levels  below 
Pi -(-HVl,  which  requires  prior  NIH 
approval.  (See  Section  IV-B-l-b-(3)- 
(e).) 

III-A-3-b.  Characterized  Clones  of 
DNA  Recombinants.  When  a  cloned 
DNA  recombinant  has  been  rigorously 
characterized  and  the  absence  of 
harmful  sequences  has  been  established 
(5),  experiments  involving  this 
recombinant  DNA  may  be  carried  out 
under  lower  containment  conditions. 
Institutional  Biosafety  Committees 
(IBCs)  may  give  approval  for  a  single- 
step  reduction  in  physical  or  biological 
containment  on  receipt  of  evidence  of 
characterization  of  a  clone  derived  from 
a  shotgun  experiment  and  its  probable 
freedom  from  harmful  genes.  IBC 
approval  is  sufficient  for  such  a 
reduction  except  for  any  lowering  of 
containment  under  Section  III-A-3-b  to 


levels  below  Pi  -f-  HVl,  or  reduction  of 
containment  levels  by  more  than  one 
step,  which  also  requires  prior  NIH 
approval.  (See  Section 
IV-E-l-b-3-(e).) 

III-B.  Experiments  with  Prokaryotic 
Host-  Vectors  Other  Than  E.  coli  K-12. 

III-B-1.  HVl  and  HV2  Systems. 
Certain  certified  HVl  and  HV2  host- 
vector  systems  appear  In  Appendix  D. 
The  containment  levels  for  these 
systems  are  given  in  the  subsections  of 
Section  III-A.  Other  systems  in  the 
future  may  be  certified  as  HVl  and  MV2. 
At  the  time  of  certification,  the 
classification  of  containment  levels  for 
experiments  using  them  will  be  assigned 
by  NIH. 

III-B-2.  Return  of  DNA  Segments  to 
Prokaryotic  Non-HVl  Host  of  Origin. 
Certain  experiments  involving  those 
prokaryotes  that  exchange  genetic 
information  with  E.  coli  by  known 
physiological  processes  will  be  exempt 
from  these  Guidelines  if  they  appear  on 
the  "list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E-4).  For  a 
prokaryote  which  can  exchange  genetic 
information  (35)  with  E.  coli  under 
laboratory  conditions  but  which  is  not 
on  the  list  (Host  A),  the  following  type  of 
experiment  may  be  carried  out  under  PI 
conditions  without  Host  A  having  been 
approved  as  an  HVl  host:  DNA  from 
Host  A  may  be  inserted  into  a  vector 
and  propagated  in  E.  coli  K-12. 
Subsequently,  this  recombinant  DNA 
may  be  returned  to  Host  A  by 
mobilization,  transformation,  or 
transduction  and  may  then  be 
propagated  in  Host  A  in  any  desired 
vector  under  Pi  conditions. 

For  a  prokaryote  which  does  not 
exchange  genetic  information  with  E. 
coli  (Host  B).  the  following  type  of 
experiment  may  be  carried  out  without 
Host  B  having  been  approved  as  an  HVl 
host:  DNA  from  Host  B  may  be  inserted 
into  a  vector  and  propagated  in  E.  coli 
K-12.  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Host  B  and 
propagated  in  Host  B  under  PI 
conditions.  [43) 

IIl-B-3.  Non-HVl  Systems. 
Containment  levels  for  other  classes  of 
experiments  involving  non-HVl  systems 
may  be  approved  by  the  Director.  NIH. 
(See  Sections  IV-E-l-b-(l)-(b),  IV-E-1- 
b-(2)-(c),  and  IV-E-l-b-(3)-(b).) 

III-C.  Experiments  with  Eukaryotic 
Host-  Vectors. 

III-C-1.  Vertebrate  Host-Vector 
Systems.  (44)  The  subsections  of 
Sections  III-C-1  -a,  -b,  -c  and  -d 
involve  the  use  of  specific  viral  vectors, 
namely  polyoma,  SV40,  human 
adenoviruses  2  and  5,  and  mouse 
adenovirus  strain  FL,  respectively.  The 
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subsections  of  Section  lU-C-l-e  involve 
the  use  of  all  viral  vectors  including  the 
specific  viral  vectors  considered  in  the 
subsections  of  Sections  III-C-1  -a,  -b,  -c 
and  -d,  as  well  as  any  other  viral  vector. 
When  the  reader  finds  that  the 
containment  level  given  for  a  specific 
experiment  in  a  subsection  of  Section 
Ul-C-l-e  is  different  from  the 
containment  level  given  in  a  subsection 
of  Section  UI-C-l  -a,  -b.  -c,  or  -d,  he 
may  choose  which  of  the  two 
containment  levels  he  wishes  to  use  for 
the  experiment. 

Ill-C-l-a.  Polyoma  Virus. 
IM-C-l-a-(l).  Productive  Virus-Cell 
Interactions. 

III-C-l-a-{l)-(a).  Defective  or  whole 
polyoma  virus  genomes,  with 
appropriate  helper,  if  necessary,  can  be 
used  in  P2  conditions  to  propagate  DNA 
sequences: 

llI-C-l-a-{l)-{a)-{r)-  from  bacteria  of 
Class  1  or  Class  2  (7)  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins;  [34) 
III-C-l-«-{lHa)-(2).  from  mice: 
Ill-G-l-«-{lHa)-(J).  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins,  [34)  provided  that 
the  DNA  segment  ia  >90%  pure. 

III-C-l-a-{l)-{b).  Defective  polyoma 
genomes,  with  appropriate  helper,  if 
necessary,  can  be  used  in  P2  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  pcoduce  potent 
polypeptide  toxins.  [34) 

IlI-G-l-€KlHc)-  Whole  virus 
genomes  with  appropriate  helper,  if 
necessatry.  can  be  used  in  P3  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins.  (J^ 

in-C-l-a-{l)-{d).  Experiments 
involving  the  use  of  defective  polyoma 
virsu  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [43)  and  will  be  conducted  mrder 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-B-1-M3HC).) 

ni-C-l-a-H(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
polyoma  virus  genomes  can  be  used  as 
vectors  in  P2  conditions  when 
production  of  viral  particles  cannot 
occur  (e.g.,  transformation  of 
nonpemrissive  cells  or  propagation  of  an 
unconditronaWy  defective  recombinant 
genomes  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  Fatter  case,  such  rxperiments  will 
be  evaluated  by  NW  on  a  cnse-by-case 
basis  [4S]  artd  wfll  be  condnctad  under 
the  prescribed  phjrsical  and  biotegfcal 


containment  conditions.  (See  Section 

IV-E-l-b-(3Hc)) 

m-C-l-b.  Simian  Virus  40. 

ni-C-l-b-{l).  Productive  Virus-Cell 
Interactions. 

lU_C-l-b-{l}-(a).  SV40  EMMA, 
rendered  uncoiiditionally  defective  by  a 
deletion  in  an  efsential  gene,  with 
appropriate  helper,  can  be  used  in  P2 
conditions  to  propagate  DNA  sequences 

from: 

ni-C-l-b-{l)-{a)-(l).  Bacteria  of 
Class  1  or  Class  2.  [1]  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potential  polypeptide  toxins;  [34) 

IIl-C-l-b-{l)-{a}-(2).  Uninfected 
African  green  monkey  kidney  cell 
cultures. 

III-C-l-b-{lHb).  SV40  DMA, 
rendered  unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with  an 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from  eukaryotic  organisms  that  do  not 
produce  potent  polypeptide  toxins  [34) 
(shotgun  experiments  or  purified  DNA). 

lII-C-l-b-(l)-{c).  Experiments 
involving  the  use  of  defective  SV40 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [4S)  and  wiD  be  conducted  under 
the  presaribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

ni-C-l-b-(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
SV40  genomes  can  be  used  as  vectors  in 
P2  conditions  when  production  of  viral 
particles  cannot  occur  (e.g.. 
transformation  of  nonpennissive  cells  or 
propagation  of  an  imconditionally 
defective  recombinant  genome  in  the 
absence  of  helper),  provided  the 
inserted  DNA  sequences  are  not  derived 
from  eukaryotic  viruses.  In  tfie  latter 
case,  such  experiments  will  be 
evaluated  by  NIH  on  a  case-by -case 
basis  [45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-{3)-(c)-) 
UI-C-l-c.  Human  Adenovmrses  2  ana 

5. 
ni-C-l-c-{l).  Productive  Viras-Cell 

Interactions. 

IIl-C-l-c-{l)-{a).  Homan 
adenoviruses  2  and  5,  rendered 
unconditionally  defective  by  deletion  of 
at  least  two  esserrtial  genes,  with 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from: 

in-C-1-o-flHaH')-  Bacteria  of  Class 
1  or  Class  2  {/)  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  ptrfypeptide  toxins;  [34) 

ni-C-l-c-(1)-(a}-(3).  BAaryotic 
organisms  that  do  not  piodaoe  potent 


polypeptide  toxins  (Jfl  (sbolgua 
experiments  or  purified  DNA). 

III-C-l-c-(l)-(b)  Experiments 
involving  die  use  of  unconditionally 
defective  human  adenovirus  2  and  5 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [4S)  and  will  be  conducted  under 
the  prescribed  physical  and  biokigical 
containment  conditions.  (See  Sectkn 
IV-E-l-b-{3Hc).) 

III-C-l-c-{2).  Ndnprodactive  Virrm- 
Cell  Interactions.  Defective  or  whole 
human  adenovirus  2  and  5  genomes  can 
be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g..  transfonnabon  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  deri\'ed  from  eukaryotic  \  iruses. 
In  the  latter  case,  such  experiments  wiD 
be  evaluated  by  NIH  on  a  case-by-case 
basis  (45)  and  will  be  conducted  under 
the  prescribed  physical  and  biologial 
containment  conditions.  (See  Section 
IV-^-l-b-{3Hc).) 

m-C-l-d.  Murine  Adenovirus  Strom 
FL. 

III-C-l-d-{l).  Productive  Virus-CeD 
Interactions.    . 

IIl-C-l-d-{l)-ta).  Uncooditionany 
defective  murine  «ienovinis  strain  FL 
genomes,  with  appropriate  helper,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

UI_C_l_d-{i)-(a)-(i).  bacteria  of  Class 
1  or  Class  2  [1]  or  dieir  phages  or 
plasmids  except  for  tiiose  that  produce 
potent  polypeptide  toxins:  (34) 

UI-C-l-<Hl>-(a)-(2).  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins  [34)  (shotgun 
experiments  or  purified  DNA). 

in-C-l-d-{lHb)-  Experiments 
involving  the  use  of  whole  murkie 
adenovirus  strain  FL  genomes  to 
propagate  DNA  sequences  from 
prokaryotic  or  eukaryotic  organisms  wffl 
be  evaluated  by  NIH  on  a  case-by-case 
basis  (45)  and  wiU  be  cooducted  under 
the  prescribed  physical  and  biological 
containment  conditioos.  (See  Sectioa 
IV-E-l-b-(3)-(c).) 

m-C-l-d-(lHc)-  Experiments 
involving  Ae  ose  of  unconditioiiaBy 
defective  murine  adenovirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  Tffoses  will  be 
evaluated  by  NIH  on  a  a«e-hy-cme 
basis  {4S)  and  will  be  coodncted  aMkr 
the  prescribed  physical  and  biokyal 
containment  conctitioaB.  (See  ScrtiflB 
IV-B-l-b^3)-(c).) 

III-C-l-d-(2).  Nonpmdactive  Van»- 
Ce7//iirwwc«w»  Defective ori  " 
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murine  adenovirus  strain  FL  genomes 
can  be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 

1V-E-1-M3HC).) 

Ui_C-i-«.  AJ]  Viral  Vectors. 

III-C-l-e-{l).  Other  experiments 
involving  eukaryotic  virus  vectors  can 
be  done  as  follows: 

III-C-l-e-(lHa)-  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  eukaryotic 
virus  [all  viruses  from  a  single  Family 
[36]  being  considered  indentical  [50]] 
may  be  propagated  and  maintained  in 
cells  in  tissue  culture  using  Pi 
containment.  For  such  experiments,  it 
must  be  shown  that  the  cells  lack  helper 
virus  for  the  specific  Families  of 
defective  viruses  being  used.  The  DNA 
may  contain  fragments  of  the  genomes 
of  viruses  from  more  than  one  Family 
but  each  fragment  must  be  less  than 
two-thirds  of  a  genome. 

III-C-l-e-(lHb).  Recombinants  with 
less  than  two-Uiirds  of  the  genome  of 
any  eukaryotic  virus  may  be  rescued 
with  helper  virus  using  P2  containment 
if  wild  type  strains  of  the  virus  are  CDC 
Class  1  or  2  agents,  or  using  P3 
containment  if  wild  type  strains  of  the 
virus  are  CDC  class  3  agents  [1). 

IIl-C-l-e-(2).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DNA  sequences 
from  prekaryotic  or  eukaryotic 
organisms  (and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-&-i-b-(3)-^c).) 

NIH  will  also  reveiw  on  a  case-by- 
case  basis  [45]  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 
appropriate  for  such  studies.  (See 
Section  lV-E-l-b-(3)-(c).) 

lU-C-l-f.  Non  viral  Vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  Section  I-E). 
DNA  recombinants  formed  between 


such  vectors  and  nonviral  DNA  from 
cells  other  than  the  host  species  require 
only  Fl  physical  containment  for  cells  in 
culture  since  vertebrate  cells  in  tissue 
culture  inherently  exhibit  a  very  high 
level  of  containment.  Recombinants 
involving  viral  DNA  or  experiments 
which  require  the  use  of  the  whole 
animals  will  be  evaluated  by  NIH  on  a 
case-by-case  ba8is.(45) 

IH-C-2.  Invertebrate  Host-Vector 
Systems. 

III-C-2-a.  Insect  Viral  Vectors.  As 
soon  as  information  becomes  available 
on  the  host  range  restrictions  and  on  the 
infectivity,  persistence,  and  integration 
of  the  viral  DNA  in  vertebrate  and 
invertebrate  cells,  experiments  involving 
the  use  of  insect  viruses  to  propagate 
DNA  sequences  will  be  evaluated  by 
NIH  on  a  case-by-case  [45]  and  will  be 
conducted  under  the  recommended 
physical  containment  conditions.  (See 
Section  IV-E-l-b-K3Hc)) 

III-C-2-b.  Nonviral  Vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  Section  I-E). 
DNA  recombinants  formed  between 
such  vectors  and  DNA  from  cells  other 
than  the  host  species  require  Pi  physical 
containment  for  invertebrate  cells  in 
culture  since  invertebrate  cells  in  culture 
inherently  exhibit  a  very  high  level  of 
containment.  Experiments  which  require 
the  use  of  whole  animals  will  be 
evaluated  by  NIH  on  a  case-by-cuse 
basis.  [45) 

III-C-3.  Plant  Viral  Host-Vector 
Systems.  [48)  The  DNA  plant  viruses 
which  could  currently  serve  as  vectors 
for  cloning  genes  in  plants  and  plant  cell 
protoplasts  are  Cauliflower  Mosaic 
Virus  (CaMV)  and  its  close  relatives 
[2A)  which  have  relaxed  circular 
double-stranded  DNA  genomes  with  a 
molecular  weight  of  4.5x10 ',  and  Bean 
Golden  Mosaic  Virus  (BGMV)  and 
related  viruses  with  small  (<10* 
daltons)  single-stranded  DNA  genomes. 
CaMV  is  spread  in  nature  by  aphids,  in 
which  it  survives  for  a  few  hours. 
Spontaneous  mutants  of  CaMV  which 
lack  a  factor  essential  for  aphid 
transmission  arise  frequently.  BGMV  is 
spread  in  nature  by  whiteflies,  and 
certain  other  single-stranded  DNA  plant 
viruses  are  transmitted  by  leafhoppers. 

The  DNA  plant  viruses  have  narrow 
host  ranges  and  are  relatively  difficult  to 
transmit  mechanically  to  plants.  For  this 
reason,  they  are  most  unlikely  to  be 
accidentally  transmitted  from  spillage  of 
purified  virus  preparations. 


When  these  viruses  are  used  as 
vectors  in  intact  plants,  or  propagative 
plant  parts,  the  plants  shall  be  grown 
under  Pi  conditions — that  is,  in  either  a 
limited  access  greenhouse  or  plant 
growth  cabinet  which  is  insect- 
restrictive,  preferably  with  positive  air 
pressure,  [2A)  and  in  which  an  insect 
fumigation  regime  is  maintained.  Soil, 
plant  pots,  and  unwanted  infected 
materials  shall  be  removed  from  the 
greenhouse  or  cabinet  in  sealed  insect- 
proof  containers  and  sterilized.  It  is  not 
necessary  to  sterilize  run-off  water  from 
the  infected  plants,  as  this  is  not  a 
plausible  route  for  secondary  infection. 
When  the  viruses  are  used  as  vectors 
tissue  cultures  or  in  small  plants  in 
axenic  cultures,  no  special  containment 
is  neccessary.  Infected  plant  materials 
which  have  to  be  removed  from  the 
greenhouse  or  cabinet  for  futher 
research  shall  be  maintained  under 
insect-restrictive  conditions.  These 
measures  provide  an  entirely  adequate 
degree  of  containment. 

They  are  similar  to  those  required  in 
many  countries  for  licensed  handling  of 
"exotic"  plant  viruses. 

The  viruses  or  their  DNA  may  also  be 
useful  as  vectors  to  introduce  genes  into 
plant  protoplasts.  The  fragility  of  plant 
protoplasts  combined  with  the 
properties  of  the  viruses  provides 
adequate  safety.  Since  no  risk  to  the 
environment  from  the  use  of  the  DNA 
plant  virus/protoplast  system  is 
envisaged,  no  special  containment  is 
necessary,  except  as  described  in  the 
following  paragraph. 

Experiments  involving  the  use  of  plant 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-{3)-(c).) 

III-C-4.  Plant  Host-  Vector  Systems 
Other  than  Viruses.  (48)  Organelle, 
plasmid,  and  chromosomal  DNAs  may 
be  used  as  vectors.  DNA  recombinants 
formed  between  such  vectors  and  host 
DNA,  when  propagated  only  in  that  host 
(or  a  closely  related  strain  of  the  same 
species),  are  exempt  from  these 
Guidelines  (See  Section  I-E).  DNA 
recombinants  formed  between  such 
vectors  and  DNA  from  cells  other  than 
the  host  species  require  P2  physical 
containment.  The  development  of  host- 
vector  systems  that  exhibit  a  high  level 
of  biological  containment,  such  as  those 
using  protoplasts  or  undifferentiated 
cells  in  culture,  permit  [2A)  a  decrease 
in  the  physical  containment  to  Pi. 

Intact  plants  or  propagative  plant 
parts  which  cannot  be  grown  in  a 
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standard  P2  laboratory  because  of  their 
large  size  may  be  grown  under  the  Pi 
conditions  described  above  in  Section 
III-C-3,  except  that  (i)  sterilization  of 
run-off  water  is  required  where  this  is  a 
plausible  route  for  secondary  infection 
and  (ii)  the  standard  P2  practices  are 
adopted  for  microbiological  work,  and 
(iii)  negative  air  pressure  should  be 
employed  in  the  greenhouse  or  growth 
chamber  when  infectious  agents  are 
used  which  generate  airborne 
propagules. 

III-C-5.  Fungal  or  Similar  Lower 
Eukaryotic  Host-  Vector  Systems. 

Certain  certified  HVl  and  HV2  host- 
vector  systems  appear  in  Appendix  D. 
The  containment  levels  for  these 
systems  are  given  in  the  subsections  of 
Section  III-A.  Other  systems  in  the 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  they  may  be 
added  to  appendix  D  (and  thus  the 
containment  levels  for  their  use  will  be 
those  of  the  subsections  of  Section  111- 
A).  Alternatively,  at  the  time  of  their 
certification,  another  classification  of 
containment  levels  for  experiments 
using  them  may  be  assigned  by  NIH. 

In  addition  to  the  experiments 
described  above,  the  following 
experiments  may  be  carried  out  without 
the  eukaryotic  host  (Host  C)  having 
been  approved  as  an  HVl  host:  DNA 
from  Host  C  may  be  inserted  into  a 
vector  and  propagated  in  E.  coli  K-12. 
Subsequently,  this  recombinant  DNA 
may  be  returned  to  Host  C  and 
propagated  there  under  Pi  conditions. 
[43)  Containments  levels  for  other 
classes  of  experiments  involving  non- 
HVl  systems  may  be  expressly 
approved  by  the  Director,  NIH.  (see 
Sections  IV-E-l-b-(l)-(b),  IV-E-l-b- 
(2)-(c).  and  IV-E-l-b-(3)-(b).) 

III-C-6.  Return  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA 
from  a  higher  eukaryote  (Host  D)  may 
be  inserted  into  a  vector  and  propagated 
in  E.  coli  K-12.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  D  and  propagated  under  conditions 
of  physical  containment  comparable  to 
PI  and  appropriate  to  the  organism 
under  study.  [2 A) 

III-C-7.  Transfer  of  Cloned  DNA 
Segments  to  Eukaryotic  Organisms. 

III-C-7-a.  Transfer  to  Non-human 
Vertebrates.  DNA  from  any 
nonprohibited  source  [Section  I-DJ, 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome,  which  has 
been  cloned  and  propagated  in  E.  coli 
K-12.  may  be  transferred  with  the  E.  coli 
vector  used  for  cloning  to  any 
eukaryotic  cells  in  culture  or  to  any  non- 
human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  PI  and 


appropriate  to  the  organism  under  study 
[2A).  Transfers  to  any  other  host  will  be 
considered  by  the  RAC  on  a  case-by- 
case  basis  [45). 

in_C_7_b.  Transfer  to  Higher  Plants. 
DNA  from  any  nonprohibited  source 
(Section  I-D]  which  has  been  cloned 
and  propagated  in  E.  coli  K-12  or  S. 
cerevisiae,  may  be  transferred  with  the 
E.  coli  or  S.  cerevisiae  vector  used  for 
cloning  to  any  higher  plant  organisms 
(Angiosperms  and  Gymnosperms)  and 
propagated  under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study 
[2 A).  Intact  plants  or  propagative  plant 
parts  may  be  grown  under  PI  conditions 
described  under  Section  III-C-3. 
Containment  must  be  modified  to  ensure 
that  the  spread  of  pollen,  seed  or  other 
propagules  is  prevented.  This  can  be 
accompanied  by  conversion  to  negative 
pressure  in  the  growth  cabinet  or 
greenhouse  or  by  physical  entrapment 
by  "bagging"  or  reproductive  structures. 
Transfers  to  any  other  plant  organisms 
will  be  considered  on  a  case-by-case 
basis  [45). 

Ill-D.  Complementary  DNAs.  Specific 
containment  levels  are  given  in  Section 
III-A-2-a  (see  also  last  column  of  Table 
III)  for  complementary  DNA  (cDNA)  of 
viral  mRNA.  For  the  other  Sections  of 
the  Guidelines,  where  applicable, 
cDNAs  synthesized  in  vitro  are  included 
within  each  of  the  above  classifications. 
For  example,  cDNAs  formed  from 
cellular  RNAs  that  are  not  purified  and 
characterized  are  included  under  III-A- 
1,  shotgun  experiments;  cDNAs  formed 
from  purified  and  characterized  RNAs 
are  included  under  III-A-3;  etc. 

Due  to  the  possibility  of  nucleic  acid 
contamination  of  enzyme  preparations 
used  in  the  preparation  of  cDNAs,  the 
investigator  must  employ  purified 
enzyme  preparations  that  are  free  of 
viral  nucleic  acid. 

III-E.  Synthetic  DNAs.  If  the  synthetic 
DNA  segment  is  likely  to  [2 A)  yield  a 
potentially  harmful  polynucleotide  or 
polypeptide  (e.g.,  a  toxin  or  a 
pharmacologically  active  agent),  the 
containment  conditions  must  be  as 
stringent  as  would  be  used  for 
propagating  the  natural  DNA 
counterpart. 

If  the  synthetic  DNA  sequence  codes 
for  a  a  harmless  product,  [2A)  it  may  be 
propagated  at  the  same  containment 
level  as  its  purified  natural  DNA 
counterpart.  For  example,  a  synthetic 
DNA  segment  which  corresponds  to  a 
nonharmful  gene  of  birds,  to  be 
propagated  in  saccharomyces 
cerevisiae.  would  require  P2  physical 
containment  plus  an  HVl  host-vector,  or 
P1-I-HV2. 


If  the  synthetic  DNA  segment  is  not 
expressed  in  vivo  as  a  polynucleotide  or 
polypeptide  product,  the  organisms 
containing  the  recombinant  DNA 
molecule  are  exempt  [4)  from  the 
Guidelines. 

rV.  Roles  and  Responsibilities 

IV-A.  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
the  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgement  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC).  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 
DNA  cannot  be  foreseen.  Therefore,  it  is 
the  responsibility  of  the  Institution  and 
those  associated  with  it  to  adhere  to  the 
purpose  of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  responsible  for  ensuring 
that  recombinant  DNA  activities  comply 
with  the  Guidelines.  General  recognition 
of  institutional  authority  and 
responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 
The  following  roles  and 
responsibilities  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-B.  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  from  NIH. 
This  includes  research  performed  by 
NIH  directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country,  however,  has  estabUshed  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  compliance 
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with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
witiihold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

IV-C.  General  Definitions.  The 
following  terms,  which  are  used 
throughout  the  Guidelines,  are  defined 
as  follows: 

IV-G-1.  "DNA"  mean* 
deoxyribonucleic  acid. 

IV-C-2.  "Recombinant  DNA"  or 
"recombinant  DNA  molecules"  means 
either  (i)  molecules  which  are 
constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  which  result  from  the 
replication  of  a  molecule  described  in  (i) 
above. 

IV-C-3.  [Deleted] 

IV-C-4.  "Institution"  means  any 
public  or  private  entity  (including 
Federal,  State,  and  local  government 
agencies). 

IV-C-5.  "Institutional  Biosafety 
Committee"  or  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specified 
in  Section  IV-D-2,  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
deflned  in  Sections  IV-D-2  and  -3. 

IV-C-6.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  IV-E-3. 

IV-C-7.  "Recombinant  DNA  Advisory 
Committee"  or  "RAC  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research.  The  RAC 
shall  be  constituted  as  specific  in 
Section  IV-E-2. 

IV-C-8.  "Dirwtor,  NIH"  or  "Director" 
means  the  Director  of  the  National 
Institutes  of  Health  and  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

IV-C-0.  "Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research"  means  the  committee 
established  In  October  1978  to  advise 
the  Secretary.  HHS,  the  Assistant 
Secretary  for  Health,  and  the  Director. 
NIH.  on  the  coordination  of  those 
aspects  of  all  Federal  programs  and 
activities  which  relate  to  recombinant 
DNAretaarch. 

IV-C-ia  "Adminiatrative  Piacticas 
Supplement"  or  "APS"  means  a 


publication  to  accompany  the  NIH 
Guidelines  specifying  administrative 
procedures  for  use  at  NIH  and  at 
Institutions. 

IV-C-11.  "Laboratory  Safety 
Monograph"  or  "LSM"  means  a 
publication  to  accompany  the  NIH 
Guidelines  describing  practices, 
equipment  and  facilities  in  detaiL 

IV-D.  ResponaibilitieB  of  the 
Institution. 

IV^>-1.  Each  Institution  conducting 
or  sponsoring  recombinant  DNA 
research  covered  by  these  Guidelines  is 
responsible  for  ensuring  that  the 
research  is  carried  out  in  full  conformity 
with  the  provisions  of  the  Guidelines.  In 
order  to  fulfill  this  responsibility,  the 
Institution  shall: 

IV-D-l-a.  Establish  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  establish  additional 
procedures,  as  deemed  necessary,  to 
govern  the  Institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem 
appropriate. 

IV-D-l-b.  Establish  an  Institutional 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 
D-2  and  carries  out  the  functions 
detailed  in  Section  fV-D-3. 

rV-D-l-c.  [Deleted) 

IV-D-l-d.  (Deleted] 

IV-4>-l-e.  If  the  Institution  is  engaged 
in  recombinant  DNA  research  at  die  P3 
or  P4  containment  level,  appoint  a 
Biological  Safety  Officer  (BSO),  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  specified  in  Section  FV-D- 
4. 

IV-D-l-f.  Require  that  investigaton 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  IV-D-6,  and  assist 
investigators  to  do  so. 

ID-D-l-g.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  member*, 
the  BSO,  Principal  Investigators  (Hs). 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chaiiparson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PL 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  thia  reaponsibiUty  to  the 
IBC. 


IV-D-l-h.  Determine  the  necessity,  in 
connection  «vith  each  project,  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project.  (The  Laboratory 
Safety  Monograph  (LSM)  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
illnesses,  and  the  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changes  that  may  result  from  the 
employees'  work  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeavor  where  infectious  agents 
are  handled.  Examples  given  in  the  LSM 
include  gastrointestinal  disorders  and 
treatment  with  steroids, 
immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disorders 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be 
engaged  in  research  with  potentially 
hazardous  organisms  during  their 
treatment  or  illness.] 

rV-D-l-i.  Report  within  30  days  to 
ORDA  any  sigiiificant  problems  with 
and  violations  of  the  Guidelines  and 
significant  research-related  accidents 
and  illnesses,  unless  the  institution 
determine*  that  the  PI  or  IBC  has  done 
so. 

IV-D-2.  Membership  and  Procedures 
of  the  IBC.  The  Institution  shall 
establish  an  Institutional  Biosafety 
Committee  (IBC)  meeting  the  follo%ving 
requirements: 

IV-D-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 
public  health  or  the  environment  At 
least  two  members  (but  not  less  than  20 
percent  of  the  membership  of  the 
committee)  shall  not  be  affiliated  with 
the  Institution  (apart  from  their 
membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment  Members 
meet  this  requirement  if.  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agencte*.  member*  of  other  local 
govemnental  bodies,  or  per*on*  active 
in  medicaL  occupational  health,  or 
environmental  concern*  in  the 
coRununity.  The  Biological  Safety 
Officer  (BSO).  mandatory  when 
research  is  being  conducted  at  the  P3 
and  P4  level*,  ehall  be  a  member  (see 
Section  IV-4>-4). 
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IV-D-2-b.  In  order  to  ensure  the 
professional  competence  necessary  to 
review  recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  from  disciplines  relevant  to 
recombinant  DNA  technology,  biological 
safety,  and  engineering;  (ii)  the  IBC 
include,  or  have  availdble  as 
consultants,  persons  knowledgeable  in 
institutional  commitments  and  policies, 
applicable  law,  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment;  and  (iii)  at  least  one 
member  be  a  nondoctoral  person  from  a 
laboratory  technical  staff. 

IV-D-2-C.  The  Institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require.  (See  the  Administrative 
Practices  Supplement  for  further 
guidance.)  ' 

IV-D-2-d.  No  member  of  an  IBC  may 
be  involved  (except  to  provide 
information  requested  by  the  IBC)  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been,  or  expects  to  be. 
engaged  or  has  a  direct  financial 
interest. 

IV-D-2-e.  The  Institution  may 
establish  procedures  that  the  IBC  will 
follow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities.  (IBC  review  procedures  are 
specified  in  Section  IV-D-3-a.) 

rV-D-2-f.  Central  to  implementation 
of  the  Guidelines  is  the  review  of 
experiments  by  the  IBC.  In  carrying  out 
this  responsibility,  the  Institution  shall 
comply  with  instructions  and  procedures 
specified  in  the  Administrative  Practices 
Supplement. 

IV-D-2-g.  Institutions  are  encouraged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests. 

IV-D-2-h.  Upon  request,  the 
Institution  shall  make  available  to  the 
public  all  minutes  of  IBC  meetings  and 
any  documents  submitted  to  or  received 
from  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public  (e.g..  reports  of  Guideline 
violations  and  significant  research- 
related  accidents,  and  agency  directives 
to  modify  projects).  If  comments  are 
made  by  members  of  the  public  on  IBC 
actions,  the  Institution  shall  forward  to 
NIH  both  the  comments  and  the  IBC's 
response. 

IV-D-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for. 


IV-D-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  all  recombinant 
DNA  research  conducted  at  or 
sponsored  by  the  Institution,  and 
approving  those  research  projects  that  it 
finds  are  in  conformity  with  the 
Guidelines.  This  review  shall  include: 

IV-D-3-a-(l).  An  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the 
proposed  research,  and 

IV-D-3-a-(2).  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DNA  personnel. 

Note. — See  laboratory  Safety  Monograph 
(pages  187-190)  for  suggested  guidance  in        • 
conducting  this  review. 

IV-D-3-b.  Notifying  the  Principal 
Investigator  (PI)  of  the  results  of  their 
review. 

IV-D-3-C.  Reviewing  periodically 
recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirements  of  the  Guidelines 
are  being  fufilled. 

IV-D-3-d.  Adopting  emergency  plans 
covering  accidental  spills  and  personnel 
contamination  resulting  from  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph.  Included  are  information 
and  references  on  decontamination  and 
emergency  plans.  NIH  and  the  Centers  for 
Disease  Control  are  available  to  provide 
consultation,  and  direct  assistance  if 
necessary,  as  posted  in  the  LSM.  The 
Institution  shall  coopernte  with  the  State  and 
local  public  health  departments,  reporting 
any  significant  research-related  illness  or 
accident  that  appears  to  be  a  hazard  to  the 
public  health. 

IV-D-3-e.  Reporting  within  30  days  to 
the  aporopriate  institutional  official  and 
to  the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  any  significant 
problems  with  or  violations  of  the 
Guidelines,  and  any  significant 
research-related  accidents  or  illnesses, 
unless  the  IBC  determines  that  the  PI 
has  done  so. 

IV-D-3-f.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explicitly 
covered  by  the  Guidelines  until  NIH, 
(with  the  advice  of  the  RAC  when 
required)  establishes  the  containment 
requirement. 

IV-b-3-g.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-D-1. 

IV-D-4.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
engages  in  recombinant  DNA  research 
at  the  P3  or  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
Institutional  Biosafety  Committee  (IBC). 


and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

IV-D-4-a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-D-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problem* 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
accidents  and  illnesses  of  which  the 
BSO  becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so. 

rV-D-4-c.  Developing  emergency 
plans  for  dealing  with  accidental  spill* 
and  personnel  contamination,  and 
investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-D-4-d.  Providing  advice  on 
laboratory  security; 

IV-D  4  c.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
procedures. 

Note. — See  Lal>oratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 

IV-D-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  research. 

IV-D-5-a.  PI— General.  As  part  of  thi* 
general  responsibility,  the  PI  shall: 

IV-D-5-a-(l).  Initiate  or  modify  no 
recombinant  DNA  research  subject  to 
the  Guidelines  until  that  research,  or  the 
proposed  modification  thereof,  has  been 
approved  by  the  Institutional  Biosafety 
Committee  (IBC)  and  has  met  all  other 
requirements  of  the  Guidelines  and  the 
Administrative  Practices  Supplement 
(APS). 

Note. — No  prior  approval  by  the  IBC  is 
required  for  most  experiments  descrit)ed  in 
Section  lll-O.  Modify  containment  and 
experimental  protocol  according  to 
recommendations  of  the  IBC 

IV-D-5-a-{2).  Report  within  30  day* 
to  the  IBC  and  NIH  (ORDA)  all 
significant  problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  accidents  and  illnesses; 

IV-D-S-a-(3).  Report  to  the  IBC  and 
to  NIH  (ORDA)  new  information  bearing 
on  the  Guidelines: 

IV-D-5-a-(4).  Be  adequately  trained 
in  good  microbiological  techniques: 

IV-D-5-a-(5).  Adhere  to  IBC- 
approved  emergency  plans  for  dealing 
with  accidental  spills  and  personnel 
contamination;  and 

IV-D-5-a-(6).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Section  II-C  for  shipping 
requirements.  Laboratory  Safety 
Monograph  for  technical 
recommendations,  and  the  APS  for 
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administrative  instructions  and 
procedures.  The  requesting  laboratory 
must  be  in  compliance  with  the  NIH 
Guidelines  and  under  appropriate 
review  by  its  IBC,  and  the  sending 
investigator  must  maintain  a  record  of 
all  shipments  of  recombinant  DNA 
materials.) 

IV-D-5-b.  Submisaiona  by  the  PI  to 
NIH.  The  PI  shall: 

IV-D-S-b-(l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certiRed: 

IV-D-5-b-{2).  Petition  NIH.  with 
notice  to  the  IBC,  for  exemptions  to 
these  Guidelines  (see  Sections  I-E-4  and 
I-E-5  and,  for  additional  information  on 
procedures,  the  APS):  and 

IV-D-5-b-{3).  Petition.  NIH.  with 
concurrence  of  the  IBC,  for  exceptions  to 
the  prohibitions  under  these  Guidelines 
(see  Section  I-O  and.  for  additional 
information  on  procedures,  the  APS). 

IV-D-*-b-{4).  PeUtion  NIH  for 
determination  of  containment  for 
experiments  requiring  case-by-case 
review. 

IV-D-&-b-(5).  PetiUon  NIH  for 
determination  of  containment  for 
experiments  not  covered  by  the 
Guidelines. 

IV-D-5-C  Submisaions  by  the  PI  to 
</re/SC  The  PI  shall: 

IV-D-6-o-(l)-  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines: 

rV-D-S-o-(2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research: 

IV-D-&-G-(3).  Submit  the  initial 
research  protocol  (and  also  subsequent 
changes — e.g..  changes  in  the  source  of 
DNA  or  host-vector  system]  to  the  IBC 
for  review  and  approval  or  disapproval, 
and 

IV-D-5-c--(4).  Remain  in 
communication  with  the  IBC  throughout 
the  conduct  of  the  project. 

IV-D-5-d.  PI  Responsibilities  After 
Approval  but  Prior  to  Initiating  the 
Research.  The  PI  is  responsible  for: 

IV-D-5-d-(l).  Making  available  to  the 
laboratory  staff  copies  of  the  approved 
protocols  that  describe  the  potential 
biohazards  and  the  precautions  to  be 
taken; 

IV-D-5-d-(2).  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safety  and  in  the 
procedures  for  dealing  with  accidents; 
and 

IV-D-^-<l-(3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 


IV-D-5-e.  PI  Responsibilities  During 
the  Conduct  of  the  Approved  Research. 
The  PI  is  responsible  for 

IV-D-5-e-{l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safety  practices  and 
tehniques  are  employed; 

IV-D-5-e-(2).  Investigating  and 
reporting  in  writing  to  ORDA,  the 
Biological  Safety  OfHcer  (where 
applicable),  and  the  IBC  any  significant 
problems  pertaining  to  the  operation 
and  implementation  of  containment 
practices  and  procedures; 

IV-D-5-e-{3).  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

IV-D-5-€-(4).  Ensuring  the  integrity  of 
the  physical  containment  (e.g.,  biological 
safety  cabinets)  and  the  biological 
containment  (e.g.,  purity,  and  genotypic 
and  phenotypic  characteristics);  and 
IV-D-5-e-(5).  Publications.  Pis  are 
urged  to  include,  in  all  publications 
reporting  on  recombinant  DNA  reseach. 
a  description  of  the  physical  and 
biological  containment  procedures 
employed. 
IV-E.  Responsibilitiea  of  NIH. 
IV-E-1.  Director.  The  Director,  NIH.  is 
responsible  for  (i)  establishing  the  NIH 
Guidelines  on  recombinant  DNA 
research,  (ii)  overseeing  their 
implementation,  and  (iii)  their  final 
interpretation. 

The  Director  has  a  number  of 
responsibilities  under  the  Guidelines 
that  involve  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  the  Recombinant  DNA  Advisory 
Committee  (RAG).  ORDA's 
responsibilities  under  the  Guidelines  are 
administrative.  Advice  from  the  RAC  is 
primarily  scientific  and  technical.  In 
certain  circumstances,  there  is  specific 
opportunity  for  public  comment,  with 
published  response,  before  final  action. 
IV-E-l-a.  General  Responsibilitiea  of 
the  Director.  NIH.  The  responsibilities 
of  the  Director  shall  include  the 
following: 

IV-E-l-a-(l).  promulgating 
requirements  as  necessary  to  implement 
the  Guidelines; 

IV-E-l-a-{2).  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
E-2.  The  RAC's  membership  is  specified 
in  its  charter  and  in  Section  lV-E-2: 

IV-E-l-a-(3).  Establishing  and 
maintaining  ORDA  to  carry  out  the 
responsibilities  defined  in  Section  IV-E- 
3:  and 

IV-B-l-a-(4).  Maintaining  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  established 
by  the  Secretary,  HEW,  for  advice  on 
the  coordination  of  all  Federal  programs 


and  activities  relating  to  recombinant 
DNA,  including  activities  of  the  RAC. 

IV-E-l-b.  Specific  Responsibilities  of 
the  Director,  NIH.  In  carrying  out  the 
responsibilities  set  forth  in  this  Section, 
the  Director  shall  weigh  each  proposed 
action,  through  appropriate  analysis  and 
consultation,  to  determine  that  it 
complies  with  the  Guidelines  and 
presents  no  significant  risk  to  health  or 
the  environment. 

IV-E-l-b-(l).  The  Director  ia 
responsible  for  the  following  major 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  public  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  the  Director  will  also 
pubhsh  the  proposed  actions  in  the 
Federal  Ref^ter  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken.  The 
Director's  final  decision,  along  with 
response  to  the  comments,  vnll  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  and  IBC  chairpe|sons 
will  be  notified  of  this  decision):  ^ 

IV-E-l-l>-{l)-{a).  Changing 
containment  levels  for  types  of 
experiments  that  are  specified  in  the 
Guidelines  when  a  major  action  is 
involved: 

IV-E-l-MlHb).  Assigning 
containment  levels  for  types  of 
experiments  that  are  not  explicitly 
considered  in  the  Guidelines  when  a 
major  action  is  involved; 

IV-E-l-b-{l)-(c).  Certifying  new 
host-vector  systems,  with  the  exception 
of  minor  modifications  of  already 
certified  systems.  [The  standards  and 
procedures  for  certificatin  are  described 
in  Section  II-D-2-a.  Minor  modifications 
consfitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment.  See  the 
Administrative  Practices  Supplement 
(APS)  for  further  information); 

IV-E-l-b-(l)-^d).  Promulgating  and 
amending  a  list  of  classes  of 
recombinant  DNA  molecules  to  be 
exempt  from  these  Guidelines  because 
they  consist  entirely  of  DNA  segments 
from  species  that  exchange  DNA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment  (see 
Sections  I-E  -4  and  -5  and  the  APS  for 
further  information); 

IV-E-l-b-(l)-(e).  Permitting 
exceptions  to  the  prohibited 
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experiments  in  the  Guidelines,  in  order, 
for  example,  to  allow  risk-assessment 
studies;  and 

IV-E-l-b-{l)-4f).  Adopting  other 
changes  in  the  Guidelines. 

lV-E-l-b-(2).  The  Director  is  also 
responsible  for  the  following  lesser 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  transmitted  to 
the  I^C  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin): 

IV-E-l-b-{2)-(a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA: 

IV-E-l-b-(2)-{b).  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  (see 
Section  III); 

IV-E-l-b-(2)-{c).  Assigning 
containment  levels  for  experiments  not 
explicitly  considered  in  the  Guidelines 
(see  Section  III); 

IV-E-l-b-(2}-(d).  Designating  certain 
class  2  agents  as  class  1  for  the  purpose 
of  these  Guidelines  (see  Footnote  1  and 
Appendix  B); 

IV-E-l-b-{2He).  Assigning 
containment  levels  for  experiments  with 
recombinant  DNA  from  Class  3 
organisms  [1]  and  assigning  containment 
levels  for  experiments  which  increase 
the  host-range  and  virulence  of  plant 
pathogens  beyond  that  which  occurs  by 
natural  genetic  exchange. 

IV-E-l-b-(3).  The  Director  is  also 
responsible  for  the  following  actions. 
(The  Director's  decision  will  be 
transmitted  to  the  RAC  and  IBC 
chairpersons  and  published  in  the 
Recombinant  DNA  Technical  Bulletin): 

IV-E-l-b-(3)-(a).  Interpreting  the 
Guidelines  for  experiments  to  which  the 
Guidelines  specifically  assign 
containment  levels; 

IV-E-l-b-(3)-(b).  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  FV- 
E-l-b-(2)-{c). 

IV-E-l-b-(3)-(c).  Determining 
appropriate  containment  conditions 
upon  case-by-case  analysis  of 
experiments  explicitly  considered  in  the 
Guidelines  but  for  which  no 
containment  levels  have  been  set  (see 
Footnote  45  in  Part  V;  Sections  IH-C^l-a 
through  -e;  and  Sections  III-C-2  and  -3); 

IV-E-l-b-{3}-(d).  Authorizing,  under 
procedures  specified  by  the  RAG  large- 
scale  experiments  (i.e.,  involving  more 
than  10  Uters  of  culture)  for  recombinant 
DNAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences  (see 
Footnote  3  and  Section  I-D-6): 

IV-E-l-bHK3He).  Lowering 
containment  levels  for  characterized 


clones  or  purified  DNA  (see  Sections  III- 
A-3-a  and  -b,  and  Footnotes  3  and  41): 

IV-E-l-b-(3)-(f).  Approving  minor 
modifications  of  already  certified  host- 
vector  systems.  (The  standards  and 
procedures  for  such  modifications  are 
described  in  Section  II-D-2);  and 
IV-E-l-b-{3)-(g).  Decertifying 
already  certified  host-vector  systems. 

IV-E-l-b-(3>-(h).  Assigning 
containment  levels  for  experiments  in 
which  both  donor  and  recipient  are 
nonpathogenic  prokarj'otes  and/or 
nonpathogenic  lower  eukaryotes  (see 
Section  III-0-2). 

IV-E-l-b-(3)-{i).  Adding  new  entries 
to  the  list  of  toxins  for  vertebrates  (see 
Appendix  G). 

IV-E-l-b--(3)-{j).  Approving  the 
cloning  of  toxin  genes  in  host-vector 
systems  other  than  E.  call  K-12  (see 
Appendix  G). 

IV-E-l-b-(4).  The  Director  shall 
conduct,  support,  and  assist  training 
programs  in  laboratory  safety  for 
Institutional  Biosafety  Committee 
members.  Biological  Safety  Officers, 
Principal  Investigators,  and  laboratory 
staff. 

IV-E-l-b-(5).  The  Director,  at  the  end 
of  36  months  from  the  time  these 
Guidelines  are  promulgated,  will  report 
on  the  Guidelines,  their  administration, 
and  the  potential  risks  and  benefits  of 
this  research.  In  doing  so,  the  Director 
will  consult  with  the  RAC  and  the 
Federal  Interagency  Committee.  Public 
comment  will  be  solicited  on  the  draft 
report  and  taken  into  account  in 
transmitting  the  final  report  to  the 
Assistant  Secretary  for  Health  and  the 
Secretary,  HHS. 

rV-E-2.  Recombinant  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  chapter  or  by  the 
Secretary,  HHS.  the  Assistant  Secretary 
for  Health,  and  the  Director,  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety — e.g.,  microbiology, 
molecular  biology,  virology,  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment,  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 


Office  of  Recombinant  DNA  Activities, 
Bethesda,  Md.  20205. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register, 
including  tentative  agenda  items.  30 
days  in  advance  of  the  meeting,  w^ith 
final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-E-l-b-{l)  may  be  added  to 
an  agenda  after  it  appears  in  the  Federal 
Register. 

IV-E-2-a.  The  RAC  shall  be 
responsible  for  advising  the  Director. 
NIH.  on  the  actions  listed  in  Section  IV- 
E-l-b -{1)  and -{2). 

IV-E-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  8er\  e  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH. 
including  Institutions.  Biological  Safety 
Committees,  Principal  Investigators. 
Federal  agencies.  State  and  local 
governments,  and  institutions  in  the 
private  sector.  ORDA  shall  cany  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIH. 
including  those  authorities  described  in 
Section  IV-E-1-1H3).  In  addition. 
ORDA  shall  be  responsible  for  the 
following: 

IV-E-3-a.  Review  and  approval  of 
Institutional  Biosafety  Committee  (IBC) 
membership: 

IV-E-3-b  throu^  IV-E-3-o-{3). 
[Deleted] 

1V-E-i-o-{*].  Publish  in  the  Federal 
Register 

IV-E-3-c-(4)-^a).  Announcements  of 
Recombinant  DNA  Advisory  Committee 
(RAC)  meetings  and  agendas  30  days  in 
advance,  with  publicafion  of  the 
Director's  proposed  decision  for  30  days 
of  public  and  Federal  agency  comment 
followed  by  a  published  response,  on 
any  action  listed  in  Section  IV-E-l-(b)- 
(1):  and 

IV-E-3-c-(4)-(b).  Armouncements  of 
RAC  meetings  and  agendas  30  days  in 
advance  on  any  action  listed  in  Section 
IV-E-1-M2). 

Note.^f  the  agenda  for  an  RAC  meeting  is 
modified.  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request  at 
least  72  hours  in  advance  of  the  meeting. 

IV-B-3-c-(5).  Publish  the 
Recombinant  DNA  Technical  Bulletin: 
and 

IV^-3-c-(6).  Serve  as  executive 
secretary  to  the  RAG 

IV-E-4.  Other  NIH  Components 
Other  NIH  compooents  shall  be 
responsible  for 

IV-fi-4-a.  (Deleted) 

IV-B-4-b.  Certifying  P4  facilities, 
inspecting  then  periodically,  and 
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inspecting  other  recombinant  DNA 
facilities  as  deemed  necessary;  and 

IV-E-4-C.  Announcing  and 
distributing  certified  HV2  and  HV3  host- 
vector  systems  (see  SECTION  II-E-3). 

(See  Administrative  Practices 
Supplement  for  additional  information 
on  the  administrative  procedures  of 
ORDA  and  other  NIH  components.) 

IV-F  [Deleted! 

IV-G.  Compliance.  As  a  condition  for 
NIH  funding  of  recombinant  DNA 
research,  Institutions  must  ensure  that 
such  research  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 

IV-G-1.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-2.  All  non-NIH  funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
Institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  forward  by  any  person.  It 
should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  Institution,  generally  through  the 
IBC,  shall  take  appropriate  action.  The 
Institution  shall  forward  a  complete 
report  of  the  incident  to  ORDA, 
recommending  any  further  action 
indicated. 

IV-G-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  Guidelines,  applicable  DHEW 
and  Public  Health  Service  procedures 
shall  govern. 

IV-G-5.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI. 


V.  Footnotes  and  References 

(7)  The  reference  to  organisms  aa  Class  1, 
2.  3,  4,  or  5  refers  to  the  classification  in  the 
publication  Classification  of  Etiologic  Agents 
on  the  Basis  of  Hazard.  4th  Edition.  July  1974; 
U.S.  Department  of  Health,  Education,  and 
Welfare.  Public  Health  Service,  Centers  for 
Disease  Controlfdffice  of  Biosafety,  Atlanta, 
Georgia  3033  JrThnJJAt  of  organisms  in  each 
class,  as  given  iiylliM  publication.  Is  reprinted 
in  Appendix  BJO  these  Guidelines. 

The  Director.  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
designate  certain  of  the  agents  which  are 
listed  as  Class  2  in  the  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard.  4fh 
Edition.  July  1974,  as  Class  1  agents  for  the 
Purposes  of  these  Guidelines  (see  Section  IV- 
E-l-b-(2Hcil).  An  updated  list  of  such  agents 
may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  entire  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard  is  in  the 
process  of  revision. 

[2]  For  experiments  using  Vesicular 
Stomatitis  vims  (VSV),  contact  the  NIH 
Office  of  Recombinant  DNA  Activities. 

{2A]  In  Parts  I  and  III  of  the  Guidelines, 
there  are  a  number  of  places  where 
judgments  are  to  be  made.  These  include: 
"cells  known  to  be  infected  with  such  agents" 
(Section  I-D-1);  "known  to  acquire  it 
naturally"  (Section  I-D-6);  "kno*vn  to 
produce  a  potent  polypeptide  toxin  ...  or 
known  to  carry  such  pathogens  . . .  not  likely 
to  be  a  product  of  closely  linked  eukaryote 
genes  . . .  shown  not  to  contain  such  agents" 
(Section  IlI-A-l-«-{5)-(a));  "shown  to  be  free 
of  disease  causing  microorganisms"  (Section 
III-A-l-a(5Hb));  "close  relatives"  (Section 
Ill-C-3);  and  "produce  a  potent  polypeptide 
toxin"  (Footnote  34). 

In  all  these  cases  the  principal  investigator 
is  to  make  the  initial  judgment  on  these 
matters  as  part  of  his  responsibility  to  "make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
IV-D-7-a).  In  all  these  cases,  this  judgment  is 
to  be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  responsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  IV-D-a-a-{l)).  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  functions  to 
"Provide  advice  to  all  within  and  outside 
NIH"  (Section  IV-E-3),  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 
Advisory  Committee  as  part  of  the  RAC's 
responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-E-l-b-(2)-(a)). 

[3]  The  following  types  of  data  should  be 
considered  in  determining  whether  DNA 
recombinants  are  "characterized"  and  the 
absence  of  harmful  sequences  has  been 
established:  (a)  the  absence  of  potentially 
harmful  genes  (e.g.,  sequences  contained  in 
indigenous  tumor  viruses  or  sequences  that 
code  for  toxins,  invasins,  virulence  factors, 
etc.,  that  might  potentiate  the  pathogenicity 


or  communicability  of  the  vector  and/or  the 
host  or  be  detrimental  to  humans,  animals,  or 
plants):  (b)  the  type(s)  of  genetic  information 
on  the  cloned  segment  and  the  nature  of 
transcriptional  and  translation  gene  products 
specified:  (c)  the  relationship  between  the 
recovered  and  desired  segment  (e.g., 
hybridization  and  restriction  endonuclease 
fragmentation  analysis  where  applicable);  (d) 
the  genetic  stability  of  the  cloned  fragment; 
and  (e)  any  alterations  in  the  biological 
properties  of  the  vector  and  host. 

(4)  In  Section  I-E,  "exemptions"  from  the 
Guidelines  are  discussed.  Such  experiments 
are  not  covered  by  the  Guidelines  and  need 
not  be  registered  with  NIH.  In  Section  I-D  on 
"prohibitions,"  the  possibility  of  "exceptions" 
is  discussed.  An  "exception"  means  that  an 
experiment  may  be  expressly  released  from  a 
prohibition.  At  that  time  it  will  be  assigned 
an  appropriate  level  of  physical  and 
biological  containment. 

(5)  Care  should  be  taken  to  inactivate 
recombinant  DNA  before  disposal. 
Procedures  for  inactivating  DNA  can  be 
found  in  the  "Laboratory  Safety  Monograph: 
A  Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

[0]  Laboratory  Safety  at  the  Center  for 
Disease  Control  (Sept.  1974).  U.S.  Department 
of  Health  Education  and  Welfare  Publication 
No.  CDC  75-6U6. 

(7)  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition,  July  1974).  U.S. 
Department  of  Health.  Education  and 
Welfare.  Public  Health  Service.  Centers  for 
Disease  Control,  Office  of  Biosafety,  Altanta. 
Georgia  30333. 

[8]  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct.  1974).  U.S.  Department  of 
Health,  Education  and  Welfare  Publication 
No.  (NIH)  75-790. 

[9]  National  Institutes  of  Health 
Biohazards  Safety  Guide  (1974).  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Public  Health. 

[10]  Biohazards  in  Biological  Research 
(1973).  A.  Hellman,  M.  N.  Oxman,  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

[11]  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co..  Cleveland. 

[12]  Bodily.  /.  L  (1970).  General 
Administration  of  the  Laboratory,  H.  L 
Bodily,  E.  L  Updyke,  and ).  O.  Mason  (eds.), 
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and  Parasitic  Infections.  American  Public 
Health  Association,  New  York.  pp.  11-28. 
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Microbiological  Laboratory.  In  J.  R.  Norrls 
and  D.  W.  Robbins  (ed.).  Methods  in 
Microbiology.  Academic  Press,  Inc.  New 
York.  pp.  169-204. 

{14)  The  Prevention  of  Laboratory 
Acquired  Infection  (1974).  C.  H.  Collins,  E.  G. 
Hartley,  and  R.  Pilsworth.  Public  Health 
Laboratory  Service,  Monograph  Series  No.  6. 
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Against  Infection  in  the  Microbiological 
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DHEW  Publication  No.  (NIH)  75-891. 
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(1969).  Contamination  Control  in 
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(19A)  HorsfaU,  F.  U.  Jr.,  and  J.  H.  Baner 
(1940).  Individual  Isolation  of  Infected 
Animals  in  a  Single  Room.  J.  Bact  40.  569- 
580. 

[20)  Biological  safety  cabinets  referred  to  in 
(his  section  are  classified  as  Class  L  Class  IL 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
Inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
through  a  high-efficiency  particulate  air 
(HEPA)  filter.  This  cabinet  is  used  in  three 
operational  modes:  (1)  with  a  full-width  open 
front  (2)  with  an  installed  front  closure  panel 
(having  four  8-inch  diameter  openings) 
without  gloves,  and  (3)  with  an  installed  front 
closure  panel  equipped  with  arm-length 
rubber  gloves.  The  face  velocity  of  the 
inward  flow  of  air  through  the  full-width  open 
front  is  75  feet  per  minute  or  greater.  A  Class 
II  cabinet  is  a  ventilated  cabinet  for 
personnel  and  product  protection  having  an 
open  front  with  inward  air  flow  for  personnel 
protection,  and  HEPA  filtered  mass 
recirculated  air  flow  for  product  protectioa 
The  cabinet  exhaust  air  is  filtered  through  a 
HEPA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  full-width  open  front  Is 
75  feet  per  minute  or  greater.  Design  and 
performance  specifications  for  Class  II 
cabinets  have  been  adopted  by  the  National 
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[22)  Wensink,  P.  C  D.  J.  Flnnegaa  J.  R 
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(34)  We  are  specifically  concerned  with  the 
remote  possibility  that  potent  toxins  could  be 
produced  by  acquiring  a  single  gene  or  cluster 
of  genes.  See  also  footnote  2A. 

(35)  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and/or    ' 
conjiigation  with  transfer  of  phage,  plasmid, 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  Im 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  l-E-4. 

[36]  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses;  Classification  and  Nomenclature  of 
Viruses,  R.  E.  F.  Matthews,  Ed.  Interviroloor 
12  (129-296)  1979.  (As  noted  in  the  Prohibition 
Section,  the  use  of  viruses  classified  (1|  as 
Class  4  or  5  is  prohibited.^ 


(57)  The  cDNA  copy  of  the  viral  mRNA 
must  l>e  >99%  pure;  otherwise  as  for  sbotgnn 
experiments  *»ith  eukaryotic  cellular  DNA 

[37 A)  For  the  purpose  of  these  Guidelines. 
viruses  of  the  families  Papovaviridoe. 
Adenoviridae.  and  Herpetoviridae  (38) 
should  be  considered  as  "transforming" 
viruses.  While  only  certain  of  these  viraaes 
have  been  associated  with  cell 
transformation  in  vivo  or  in  vitro,  it  seems 
prudent  to  consider  all  members  to  l>e 
potentially  capable  of  transformation.  In 
addition,  those  viruses  of  the  family 
Poxviridae  that  produce  proliferative 
responses — i.e.,  myxoma,  rabbit  and  squirrel 
fibroma,  and  Yal>a  viruses-should  be 
considered  as  "transforming." 

(38)  >99*  pure  {i.e,  less  than  1»  of  the 
DNA  consists  of  intact  viral  genomes): 
otherwise  as  for  whole  genomes. 

(39)  The  viruses  have  been  classified  by 
NCI  as  "moderate-risk  oncogenic  viruses." 
See  "Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research"  for 
recommendations  on  handling  the  viruses 
themselves. 

[40]  [Deleted] 

(47)  The  DNA  preparation  is  defined  as 
"purified"  if  the  desired  DNA  represents  at 
least  99%  (w/w)  of  the  total  DNA  in  the 
preparatioa  provided  that  it  was  verified  bf 
more  than  one  procedure. 

(42)  The  lowering  of  the  contaiiunent  level 
when  this  degree  of  purification  has  been 
obtained  is  l>ased  on  the  fact  that  the  total 
number  of  clones  that  must  be  examined  to 
obtain  the  desired  clone  is  markedly  reduced. 
Thus,  the  probability  of  cloning  a  harmful 
gene  could,  for  example,  be  reduced  by  more 
than  10*-fold  when  a  nonrepetitive  gene  from 
mammals  was  being  sought  Furtheremore, 
the  level  of  purity  specified  here  makes  it 
easier  to  establish  diat  the  desired  DNA  does 
not  contain  harmful  genes. 

(43)  This  is  not  permitted,  of  course,  if  it 
falls  under  any  of  the  Prohibitions  of  Section 
I-D.  Of  particular  concern  here  is  prohibitioa 
l-D-5,  i.e.,  "Deliberate  transfer  of  a  dnig 
resistance  trait  to  micro-organisms  that  are 
not  known  to  acquire  it  naturally  if  such 
acquisition  could  compromise  the  use  of  a 
drug  to  control  disease  agenU  in  human  or 
veterinary  medicine  or  agriculture." 

[44]  Because  this  work  will  be  done  almost 
exclusively  in  tissue  culture  cells,  which  have 
no  capacity  for  propagation  outside  the 
laboratory,  the  primary  focus  for  containment 
is  the  vector.  It  should  be  pointed  out  that 
risk  of  laboratory-acquired  infection  as  a 
consequence  of  tissue  culture  manipalatkn  is 
very  low.  Given  good  microbiological 
practices,  the  most  likely  mode  of  escape  of 
recombinant  DNAs  from  a  physically 
contained  lalxjratory  is  carriage  t>y  an 
infected  human.  Thus  the  vector  with  an 
inserted  DNA  segment  should  have  little  or 
no  ability  to  repUcate  or  spread  in  humans. 

For  use  as  a  vector  in  a  vertetwate  host  cell 
system,  an  animal  viral  DNA  molecule  sbooM 
display  the  following  properties: 

(i)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  is  infectious  for 
humans  or  that  replicates  to  a  significant 
extent  in  kumao  cells  in  tissue  culture.  If  the 
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recombinant  molecule  is  used  to  transform 
nonpermissive  cells  (i.e.,  cells  which  do  not 
produce  infectious  virus  particles),  this  is  not 
a  requirement. 

(i)  It  should  be  derived  from  a  virus  whose 
epidemiological  behavior  and  host  range  are 
well  understood. 

(iii)  In  permissive  cells,  it  should  be 
defective  when  carrying  an  inserted  DNA 
segment  (i.e.,  propagation  of  the  recombinant 
DNA  as  a  virus  must  be  dependent  upon  the 
presence  of  a  complementing  helper  genome), 
in  almost  all  cases  this  condition  would  be 
achieved  automatically  by  the  manipulations 
used  to  construct  and  propagate  the 
recombinants.  In  addition,  the  amount  of 
DNA  encapsulated  in  the  particles  of  most 
animal  viruses  is  defined  within  fairly  close 
limits.  The  insertion  of  sizable  foreign  DNA 
sequences,  therefore,  generally  demands  a 
compensatory  deletion  of  viral  sequences.  It 
may  be  possible  to  introduce  very  short 
insertions  (50-100  base  pairs)  without 
rendering  the  viral  vector  defective,  in  such  a 
situation,  the  requirement  that  the  viral 
vector  be  defective  is  not  necessary,  except 
in  those  cases  in  which  the  inserted  DNA 
encodes  a  biologically  active  polypeptide. 

It  is  desired  but  not  required  that  the 
functional  anatomy  of  the  vector  be  known — 
that  is,  there  should  be  a  clear  idea  of  the 
location  within  the  molecule  of; 

(i)  the  sites  at  which  DNA  synthesis 
originates  and  terminates, 

(ii)  the  sites  that  are  cleaved  by  restriction 
endonucleases,  and 

(iii)  the  template  regions  for  the  major  gene 
product. 

If  possible  the  helper  virus  genome  should: 

(i)  be  integrated  into  the  genome  of  a  stable 
line  of  host  cells  (a  situation  that  would 
effectively  limit  the  growth  of  the  vector 
recombinant  to  such  cell  lines)  or 

(ii)  consist  of  a  defective  genome,  or  an 
appropriate  conditional  lethal  mutant  virus, 
making  vector  and  helper  dependent  upon 
each  other  for  propagation. 

However,  neither  of  these  stipulations  is  a 
requirement. 

[45]  Review  by  NIH  on  a  case-by-case 
basis  means  that  NIH  must  review  and  set 
appropriate  containment  conditions  before 
the  work  may  be  undertaken.  NIH  actions  in 
such  case-by-case  reviews  will  be  published   • 
in  the  Recombinant  DNA  Technical  Bulletin. 

[46]  Provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses.  In 
the  latter  case,  such  experiments  will  be 
evaluated  on  a  case-by-case  basis. 

[4/]  >9g%  pure:  otherwise  as  for  shotgun 
experiments. 

[48]  A  USDA  permit  is  required  for  import 
and  interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA,  Federal  Building, 
Hyattsville,  MD  20782. 

[49]  A  subset  of  non-conjugated  plasmit 
vectors  are  also  poorly  mobilizable  (e.g..  pBR 
322,  pBR  313).  where  practical,  these  vectors 
should  be  employed. 

[50]  i.e.,  the  total  of  all  genomes  within  a 
Family  shall  not  exceed  two-thirds  of  the 
genome. 

VI.  Voluntary  Compliance 

VI-A.  Basic  Policy.  Individuals, 
corporations,  and  institutions  not 


otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
affiliation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  under  the  Guidelines. 

Since  commerical  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  in 
Parts  I-IV  are  provided  below,  in  order 
to  address  these  concerns. 

VI-B.  IBC  Approval.  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institutional  Biosafety  Committee  (IBC) 
and,  where  it  finds  the  IBC  meets  the 
requirements  set  forth  in  Section  IVO- 
2.  will  give  its  approval  to  the  IBC 
membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  the  members  an 
institutionally  affiliated  member  for 
purposes  of  Section  IV-D-2-a. 

Except  for  the  unaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  a  direct  flnancial  interest, 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  IV-D-2-d  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C.  [Deleted] 

VI-D.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director,  NIH,  in  accordance  with  the 
procedures  set  forth  in  Section  II-D-2-a. 

Institutions  not  otherwise  covered  by 
the  Guidelines  will  not  be  subject  to 
Section  II-D-3  by  complying  with  these 
procedures. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-E.  Requests  for  Exceptions. 
Exemptions,  Approvals.  Requests  for 
exceptions  from  prohibitions, 
exemptions,  or  other  approvals  required 
by  the  Guidelines  should  be  requested 


by  following  the  procedures  set  forth  in 
the  appropriate  sections  in  Parts  I-IV  of 
the  Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exception, 
exemption,  or  other  approval  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-F.  Protection  of  Proprietary  Data. 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to,  among  other  things, 
"trade  secrets  and  commerial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  of  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by.  or  return,  report 
or  record  made  to  of  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
(or  processes.  .  .  of  any  person.  Arm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  Special 
Government  employees.  Member  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-F-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitutes  trade  secrets  or 
privileged  or  confidential  commerical  or 
financial  information. 

VI-F-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated.  NIH  will 
promptly  contact  the  institution  to 
secure  its  reviews  as  to  whether  the 
information  (or  some  portion)  should  be 
released. 

VI-F-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 
be  advised  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
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imminent  hazard  to  the  public  or  the 
environment. 

VI-F-4.  Projects  should  be  registered 
in  accordance  with  procedures  specified 
in  the  Administrative  Practices 
Supplement.  The  following  information 
will  usually  be  considered  publicly 
available  information,  consistent  with 
the  need  to  protect  proprietary  data: 

a.  The  names  of  the  institution  and 
principal  investigator. 

b.  The  location  where  the  experiments 
will  be  performed. 

c.  The  host-vector  system. 

d.  The  source  of  the  DNA. 

e.  The  level  of  physical  containment. 
VI-F-5-a.  Any  institution  not 

otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH.  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act. 

VI-F-5-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA,  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act. 
ORDA  will  then  seek  a  determination 
from  the  HEW  Freedom  of  Information 
Officer,  the  responsible  official  under 
HEW  regulations  (45  C.F.R.  Part  5),  as  to 
whether  the  records  involved  (or  some 
portion]  are  or  are  not  available  to 
members  of  the  public  under  the 
Freedom  of  Information  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA,  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-F-5-C.  ORDA  will  inform  the 
institution  of  the  HEW  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HEW,  NIH,  or  ORDA. 

VI-F-5-d.  The  HEW  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgment,  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act.  if  at  the  time  of  the 
determination  the  records  were  in 


ORDA  files  and  a  request  were  received 
from  them  under  the  Act. 

Appendix  A. — ExempUonB  Under  I-E-4 

Section  I-E-4  states  that  exempt  from  these 
Guidelines  are  "certain  specified 
recombinant  DNA  molecules  that  consist 
entirely  of  DNA  segments  from  different 
species  that  exchange  DNA  by  known 
physiological  processes,  though  one  or  more 
of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers  will  be 
prepared  and  periodically  revised  by  the 
Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Conunittee, 
after  appropriate  notice  and  opportunity  for 
public  comment  (see  Section  IV-E-l-tH^)- 
(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines.  The 
list  in  in  Appendix  A." 

Under  exemption  l-E-4  of  these  revised 
Guidelines  are  recombinant  DNA  molecules 
that  are  (1)  composed  entirely  of  DNA 
segments  from  one  or  more  of  the.organisms 
within  a  sublist  and  (2)  to  be  propagated  in 
any  of  the  organisms  within  a  sublist. 
(Classification  of  Bergey's  Manual  of 
Determinative  Bacteriology,  eighth  edition. 
R.  E.  Buchanan  and  N.  E.  Gibbons,  editors. 
Williams  and  Wilkins  Company:  Baltimore, 
1974.) 

Sublist  A 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genus  Salmonella  (including  Arizona] 

4.  Genus  Enterobacter 

5.  Genus  Citrobacter  (including  Levinea] 

6.  Genus  Klebsiella 

7.  Genus  Erwinia 

8.  Pseudomonas  aerugninosa.  Pseudomonas 
putida  and  Pseudomonas  fluorescens 

9.  Serratia  marcescens 

Sublist  B 

1.  Bacillus  sub  tills 

2.  Bacillus  licheniformis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nato 

7.  Bacillus  amyloliquefaciens 

8.  Bacillus  aterrimus 

Sublist  C 

1.  Streptomyces  aureofaciens 

2.  Streptomyces  rimosus 

3.  Streptomyces  coelicolor 

Sublist  D 

1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 

Sublist  E 

One  way  transfer  of  Streptococcus  mutans 
DNA  into  Streptococcus  sanguis. 

Sublist  F 

1.  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

3.  Streptococcus  faecalis 


Appendix  B. — Classificatioa  of 
Microorganisms  on  the  Basis  of  Hazard 

Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard  (/) 

A.  Class  1  Agents 

All  bacterial  parasitic  fungal  viral 
rickettsial  and  chlamydial  agents  not 
included  in  higher  classes. 

B.  Class  2  Agents 

1.  Bacterial  Agents: 

Actinobacillus — all  species  except  A. 

mallei,  which  is  in  Class  3 
Arizona  hinshawii — all  serotypes 
Bacillus  anthracis 
Bordetella — all  species 
Borrelia  recurrentis.  B.  vincenti 
Clostridium  botulinum.  CI.  chauvoei,  CL 

haemolyticum.  CI.  histolyticum.  CL 

novyi.  CI.  septicum.  CI.  tetani 
Corynebacterium  diptheriae.  C.  equi.  C 

haemolyticum,  C.  pseudotuberculosis  C 

pyogenes.  C.  renale 
Diplococcus  (Streptococcus)  pneumoniae 
Erysipelothrix  insidiosa 
Escherichia  coli— all  enteropathogenic 

serotypes 
Maemophilus  ducreyi.  H.  influenzae 
Herellae  vaginicola 

Klebsiella— all  species  and  all  serotypes 
Haemophilus  ducreyi.  H.  influenzae 
Herellae  vaginicola 

Klebsiella — all  species  and  all  serotypes 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Mima  polymorpha 
Moraxella — all  species 
Mycobacteria — all  species  except  those 

listed  in  ClassS 
Mycoplasma — all  species  except 

Mycoplasma  mycoides  and  Mycoplasma 

agalactiae.  which  are  in  Class  5 
Neisseria  gonorrhoeae.  N.  meningitidis 
Pasteurella — all  species  except  those  listed 

in  Class  3 
Salmonella — all  species  and  all  serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necrophorus 
Staphylococcus  aureus 
Streptobacillus  moniliformis 
Streptococcus  pyogenes 
Treponema  carateum,  T  pallidum,  and  T. 

pertenue 
Vibrio  fetus.  V.  comma,  including  biot)'pe 
El  Tor.  and  V.  parahemolyticus 

2.  Fungal  Agents: 

*  'Actinomycetes  (including  Nocardio 
species  and  Actinomyces  species  and 
Arachnia  propionica] 

Blastomyces  dermatitidis 

Cryptococcus  neoformans 

Paracoccidioides  brasiliensis 

3.  Parasitic  Agents: 
Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

4.  Viral  Rickettsial  and  Chlamydial 
Agents: 

Adenoviruses — human — all  types 
Cache  Valley  virus 
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Coxsackie  A  and  B  viruses 
Cytomegaloviruses 
Echoviruses — all  types 
Encephalomyocarditis  virus  (EMC) 
Flanders  virus 
Hart  Park  virus 

Hepatitis-associated  antigen  material 
Herpes  viruses — except  Herpesvirus 
simiae  (Monkey  B  virus)  which  is  in 
Class  4 
Corona  viruses 
Influenza  viruses — all  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 

Parainfluenza  virus — all  types  except 
Parainfluenza  virus  3.  SF4  strain,  which 
is  in  Class  1 
Polioviruses — all  types,  wild  and 

attenuated 
Poxviruses — all  types  except  Alastrim, 
Smallpox,  Monkey  pox,  and  Whitepox, 
which  depending  on  experiments,  are  in 
Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies 
street  virus,  which  should  be  classified  in 
Class  3  when  inoculated  into  carnivores 
Reoviruses — all  types 
Rubella  virus 

Simian  viruses — all  types  except 
Herpesvirus  simiae  (Monkey  B  virus) 
and  Marburg  virus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vole  rickettsia 

Yellow  fever  virus,  17D  vaccine  strain 
C.  Class  3  Agents 

1.  Bacterial  Agents: 
Actinobacillus  mallei* 
Bartonella — all  species 
Brucella — all  species 
Franciaella  tularensis 
Mycobacterium  avium,  M.  bovia,  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo" 

and  other  foreign  virulent  strains*) 
Pseudomonas  paeudomallei ' 
Yersenia  pestis 

2.  Fungal  Agents: 
Coccidioides  immitia 
Histoplasma  capsulatum 
Histoplasma  capsulatum  vor.  duboisii 

3.  Parasitic  Agents: 
Schistosoma  mansoni 

4.  Viral,  Rickettsial,  and  Chlamydial 
Agents: 

*  "Alastrim,  Smallpox,  Monkeypox,  and 

Whitepox,  when  used  in  vitro 
Arboviruses— aW  strains  except  those  In 

Class  2  and  4  (Arboviruses  indigenous  to 

the  United  States  are  in  Class  3,  except 

those  listed  is  Class  2. 
West  Nile  and  Semliki  Forest  viruses  may 

be  classined  up  or  down,  depending  on 

the  conditions  of  use  and  geographical 

location  of  the  laboratory.) 
Dengue  virus,  when  used  for  transmission 

or  animal  inoculation  experiments 
Lymphocytic  choriomeningitia  virua  (LCM) 


Psittacoaia-Omithoais-Trachoma  group  of 

agents 
Rabies  street  virus,  when  used  in 

inoculations  of  carnivores  (See  Class  2) 
Rickettsia — all  species  except  Vole 

rickettsia  when  used  for  transmission  or 

animal  inoculations  experiments 
Vesicular  stomatitis  virus ' 
Yellow  fever  virua — wild,  when  used  in 

vitro 
D.  Class  4  Agents 

1.  Bacterial  Agents:  None 

2.  Fungal  Agents:  None 

3.  Parasitic  Agents:  None 

4.  Viral,  Rickettsial,  and  Chlamydial 
Agents: 

"'Alastrim,  Smallpox,  Monkeypox,  and 
Whitepox,  when  used  for  transmission  or 
animal  inoculation  experiments 

Hemorrhagic  fever  agents,  including 
Crimean  hemorrhagic  fever,  (Congo), 
funin,  and  Machupo  viruses,  and  other  as 
yet  undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus 

Marburg  virua 

Tick-borne  encephalitia  virus  complex, 
including  Russian  apring-aummer 
encephalitia,  Kyaaanur  foreat  disease. 
Omsk  hemorrhagic  fever,  and  Central 
European  encephalitis  viruses 

Venezuelan  equine  encephalitis  virus, 
epidemic  strains,  when  used  for 
transmission  or  animal  inoculation 
experiments 

Yellow  fever  virua — wild,  when  used  for 
transmission  or  animal  inoculation 
experiments 

II.  Classification  of  Oncogenic  Viruses  on  the 
Basis  of  Potential  Hazard  [2!) 

A.  Low-Risk  Oncogenic  Viruses 
Reus  Sarcoma 

SV-40 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  Leukosis 

Murine  Leukemia 

Murine  Sarcoma 

Mouse  mammary  tumor 

Rat  Leukemia 

Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-PTizer  Monkey  Virui 

Marek's 

Guinea  Pig  Herpes 

Lucke  (Frog) 

Adenovirus 

Shope  Fibroma 

Shope  Papilloma 

B.  Moderate-Risk  Oncogenic  VinuM 
Ad2-SV40 

FeLV 

HVSaimiri 

EBV 

SSV-1 

GaLV 

HV  ateles 

Yaba 

FeSV 


III.  Animal  Pathogen*  (J) 

A.  Animal  disease  organisms  which  are 

forbidden  entry  into  the  United  Slates  by 
Law  (CDC  Class  5  agents) 
1.  Foot  and  mouth  disease  virus 

B.  Animal  disease  organisms  and  vectors 

which  are  forbidden  entry  into  the 

United  States  by  USDA  Policy  (CDC 

Class  5  Agents) 
African  horse  sicknesa  virus 
African  swine  fever  virus 
Besnoitia  besnoiti 
Boma  disease  vims 
Bovine  infectious  petechial  fever 
Camel  pox  virus 
Ephemeral  fever  virus 
Fowl  plague  virus 
Goat  pox  virus 
Hog  cholera  virus 
Louping  ill  virus 
Lumpy  skin  disease  virus' 
Nairobi  sheep  disease  vims 
Newcastle  disease  virus  (Asiatic  strains) 
Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious 

agalactia  of  sheep) 
Rickettsia  ruminatium  (heart  water] 
Rift  valley  fever  virus 
Rhinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus 
Trypanoaoma  vivax  (Nagano) 
Trypanosoma  evansi 
Theileria  parva  (East  Coast  fever) 
Theileria  annulata 
Theileria  lawrencei 
Theileria  bovia 
Theileria  hirci 
Vesicular  exanthema  virus 
Wesselsbron  disease  virus 
Zyonema 

Foolooles  and  RaferoDces  of  Appendix  B 

*A  USDA  permit  required  for  import  and 
interstate  commerce  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA.  Federal  Building, 
HyatUville,  MD.  2078^ 

"Since  the  publication  of  the  classification 
in  1974  |1J,  the  Actinomycetea  have  been 
reclassified  as  bacterial  rather  than  fungal 
agents. 

***All  activities,  including  storage  of 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (World  Health 
Organization  (WHO)  Collaborating  Center 
for  Smallpox  Research,  Center  for  Disease 
Control  in  Atlanta). 

(7)  Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition.  July  1974).  MS. 
Department  of  H^th,  Education  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control  Office  of  Biosafety.  Atlanta, 
Georgia  30333. 

(2)  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department  of 
Health.  Education,  and  Welfare  Publication 
No.  (NIH)  75-790. 

[3)  U.S.  Department  of  Agricultwe,  Animal 
and  Plant  Health  Inspection  Service. 


Appendix  C. — Exemptions  Under  I-E-5 

Section  I-E-5  states  that  exempt  from  these 
Guidelines  are  "Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH,  with 
advice  of  the  recombinant  DNA  Advisory 
Committee,  after  appropriate  notice  and 
opportunity  for  public  comment,  finds  that 
they  do  not  present  a  significant  risk  to 
health  or  the  environment.  (See  Section  IV- 
E-l-b-(l)-(d).)  Certain  classes  are  exempt  as 
of  publication  of  these  Revised  Guidelines." 

The  following  classes  of  experiments  are 
exempt  under  Section  I-E-5  of  the 
Guidelines: 

1.  Recombinant  DNAs  in  Tissue  Culture. 
Recombinant  DNA  molecules  derived 

entirely  from  non-viral  components  (that  is. 
no  component  is  derived  from  a  eukaryotic 
virus),  that  are  propagated  and  maintained  in 
cells  in  tissue  culture  are  exempt  from  these 
Guidelines  with  the  exceptions  listed  below. 

Exceptions 

Experiments  described  in  Sections  I-D-1  to 
l-D-5  as  being  prohibited. 

Experiments  involving  DNA  from  Class  3 
organisms  |1|  or  cells  known  to  be  infected 
with  these  agents,  or  any  recombinant  DNA 
molecules  which  increase  the  virulence  and 
host-range  of  a  plant  pathogen  beyond  that 
which  occurs  by  natural  genetic  exchange. 
(See  Section  IlI-O-l.) 

Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for  vertebrates. 
(See  Appendix  G.) 

2.  Experiments  Involving  E.  coli  K-12  host- 
vector  systems. 

Experiments  which  use  E.  coli  K-12  host- 
vector  systems,  with  the  exception  of  those 
experiments  listed  below,  are  exempt  from 
these  Guidelines  provided  that  (a)  the  E.  coli 
host  shall  not  contain  conjugation  proficient 
plasmids  or  generalized  transducing  phages. 
and  (b)  lambda  or  lambdoid  or  Ff 
bacteriophages  or  nonconjugative  plasmids 
|49|  shall  be  used  as  vectors.  However, 
experiments  involving  the  insertion  into  E. 
coli  K-12  of  DNA  from  prokaryotes  that 
exchange  genetic  information  [35]  with  E.  coli 
may  be  performed  with  any  E.  coli  K-12 
vector  (e.g.,  conjugative  plasmid).  When  a 
nonconjugative  vector  is  used,  the  E.  coli  K- 
12  host  may  contain  conjugations-proficient 
plasmids  either  autonomous  or  integrated,  or 
generalized  transducing  phages. 

For  these  exempt  experiments,  Pi  physical 
containment  conditions  are  recommended. 

E.\ceptions 

Experiments  described  in  Section  I-D-1  to 
l-D-5  as  being  prohibited. 

Experiments  involving  DNA  from  Class  3 
organisms  [1]  or  from  cells  known  to  be 
infected  with  these  agents  may  be  conducted 
at  P3  containment.  Lower  containment  levels 
may  be  specified  by  NIH.  (See  Section  IV-E- 
l-b-(2)-{e).)  Experiments  in  this  category 
require  prior  IBC  review  and  approval. 

Experiments  which  increase  the  virulence 
and  host  range  of  a  plant  pathogen  beyond 
that  which  occurs  by  natural  genetic 
exchange.  (See  Section  III-O-l.) 

Prohibition  I-D-6  concerning  large-scale 
experiments  (e.g.,  more  than  10  liters  of 
culture)  applies  to  experiments  with  E.  coli 


K-12  host-vector  systems.  The  Director.  NIH 
is  responsible  for  authorizing,  under 
procedures  specified  by  the  RAC,  large-scale 
experiments  using  recombinant  DNAs  that 
are  rigorously  characterized  and  free  of 
harmful  sequences  (3).  (See  Section  IV-E-1- 
b-(3Hd).) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  toxins  potent  for  vertebrates.  (See 
Appendix  G.) 

3.  Experiments  Involving  Saccharomyces 
cerevisiae  host-vector  systems. 

Experiments  which  use  Sacchafomyces 
cerevisiae  host- vector  systems,  with  the 
exception  of  experiments  listed  below,  are 
exempt  from  these  Guidelines  provided  that 
laboratory  strains  are  used. 

For  these  e.vempt  experiments.  Pi  physical 
containment  conditions  are  recommended. 

Exceptions 

Experiments  described  in  Sections  I-D-1  to 
I-D-5  as  being  prohibited. 

Experiments  involving  CDC  Class  3 
organisms  (IJ  or  cells  known  to  be  infected 
with  these  agents,  or  any  recombinant  DNA 
molecules  which  increase  the  virulence  and 
host-range  of  a  plant  pathogen  beyond  that 
which  occurs  by  natural  genetic  exchange. 
(See  Section  lU-O-l.) 

Prohibition  I-D-6  concerning  large-scale 
experiments  (e.g.,  more  than  lO  liters  of 
culture)  applies  to  experiments  with  S. 
cerevisiae  host-vector  systems.  The  Director. 
NIH,  is  responsible  for  authorizing,  under 
procedures  specified  by  RAC,  large-scale 
experiments  using  recombinant  DNAs  that 
are  rigorously  characterized  and  free  of 
harmful  sequences  [3|.  (See  Section  IV-E-1- 
b-(3Hd).) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  toxins  potent  for  vertebrates.  (See 
Appendix  G.) 

4.  Experiments  Involving  Bacillus  subtilis 
host- vector  systems. 

Any  asporogenic  Bacillus  subtilis  strain 
which  does  not  revert  to  a  sporeformer  with  a 
frequency  greater  than  10"'  can  be  used  for 
cloning  DNA  from  any  nonprohibited  source, 
with  the  exception  of  those  experiments 
listed  below.  Indigenous  Bacillus  plasmids 
and  phages,  whose  host-range  does  not 
include  Bacillus  cereus  or  Bacillus  anthracis. 
may  be  used  as  vectors. 

For  these  exempt  experiments  PI  physical 
containment  conditions  are  recommended. 

Exceptions 

Experiments  described  in  Sections  I-D-1  to 
l-D-5  as  being  prohibited. 

Experiments  involving  CDC  Class  3 
organisms  (1)  or  cells  known  to  be  infected 
with  these  agents,  or  any  recombinant  DNA 
molecules  which  increase  the  virulence  and 
host-range  of  a  plant  pathogen  beyond  that 
which  occurs  by  natural  genetic  exchange.     ^ 
(See  Section  III-O-l.) 

Prohibition  I-D-6  concerning  large-scale 
experiments  (e.g.,  more  than  10  liters  of 
culture)  applies  to  experiments  with  B. 
subtilis  host-vector  systems.  The  Director, 
NIH,  is  responsible  for  authorizing,  under 
procedures  specified  by  RAC.  large-scale 
experiments  using  recombinant  DNAs  that 


are  rigorously  characterized  and  free  of 
harmhil  sequences  (3).  (See  Section  IV-E-1- 
b-(3Hd).) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  toxins  potent  for  vertebrates.  (See 
Appendix  G.) 

Appendix  O.— HVl  and  HV2  Host-Vector 
Systems  Assigned  Containment  Levels  as 
Specified  in  the  Subsections  of  Section  III-A 

As  noted  above  at  the  beginning  of  Section 
lU-A.  certain  HVl  and  HV2  host-vector 
systems  are  assigned  containment  levels  as 
specified  in  the  subsections  of  Section  lU-A. 
Those  so  classified  as  of  publication  of  these 
Revised  Guidelines  are  listed  below. 

HVl* — The  following  specified  strains  of 
Neurospora  crassa  which  have  been  modified 
to  prevent  aerial  dispersion: 

(1)  inl  (inositolless)  strains  37102.  37401. 
46316.  64001  and  88601. 

(2)  csp-1  strain  UCLA37  and  csp/2  strains 
FS  590.  UCLAlOl  (these  are  conidial 
separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

HVl — The  following  Streptomyces  species: 
Streptomyces  coelicolor,  S.  lividans.  S. 
parvulus.  and  S.  griseus.  The  following  are 
accepted  as  vector  components  of  certified 
Streptomyces  HVl  systems:  Streptomyces 
plasmids  SCP2.  SLPl.2.  pUlOl.  actinophage 
phi  C31.  and  their  derivatives. 

Appendix  E. — Actions  Taken  Under  ttte 
Guidelines 

As  noted  in  the  subsections  of  Sections  IV- 
E-i-b^l)  and  IV-E-l-b-(2).  the  Director. 
NIH.  may  take  certain  actions  with  regard  to 
the  Guidelines  after  consideration  by  the 
RAC. 

Some  of  the  actions  taken  to  date  include 
the  following: 

1.  The  following  experiment  has  been 
approved:  The  cloning  in  B.  subtilis.  under  P2 
conditions,  of  DNA  dervied  from 
Saccharomyces  cerevisiae  using  EK2  plasmid 
vectors  provided  that  an  HVl  B.  subtilis  host 
is  used. 

2.  Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  N.  crassa 
systems  are  approved,  provided  that  only 
DNA  from  Class  1  agents  is  used.  For  agent 
other  than  Class  1,  unmodified  laboratory 
strains  o{  N.  crassa  can  be  used  in  all 
experiments  for  which  HVl  N.  crassa 
systems  are  approved,  provided  that  these 
are  carried  out  at  physical  containment  one 
level  higher  than  required  for  HVl.  However, 
if  P3  containment  is  specified  for  HVl  N. 
crassa,  this  level  is  considered  adequate  for 
unmodified  N.  crassa.  Care  must  be  exercised 
to  prevent  aerial  dispersal  of  macroconidia. 
in  accordance  with  good  laboratory  practice. 
Mutationally  modified  strains  of  N.  crassa 
specified  as  HVl  in  Appendix  D  can  be  used 
in  all  experiments  for  which  HV2  N.  crassa 


'These  follow  the  assigned  containment  le\-els  as 
specified  in  the  subsections  of  Section  m-A  witli 
one  exception.  TIte  exception  is  that  expeHments 
involving  complete  genomes  of  eukarvolic  viruses 
will  require  P3  -t-  HVl  or  P2  -^  HV2  rather  tlian  the 
levels  given  in  the  sul>sections  of  Section  Hl-A. 
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systems  are  approved,  provided  that  only 
DNA  from  Class  1  agents  is  used. 

3.  P2  physical  containment  shall  be  used 
for  DNA  recombinants  produced  between 
members  of  the  Actinomyceles  group  except 
for  the  species  which  are  known  to  be 
pathogenic  for  man,  animals,  or  plants. 

4.  Cloned  desired  fragments  from  any  non- 
prohibited  source  may  be  transferred  into 
Agrobacterium  tumefaciens  containing  a  T1 
plasmid  (or  derivatives  thereof),  using  a 
nonconjugative  E.  coli  plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid  and/ 
or  the  origin  of  replication  of  an 
Agrobacterium  plasmid,  under  containment 
conditions  one  step  higher  than  would  be 
required  for  the  desired  DNA  in  HVl  systems 
(i.e.  one  step  higher  physical  containment 
than  that  specified  in  the  subsections  of 
Section  UI-A).  However,  DNA  from  plants 
and  nonpathogenic  prokaryotes  may  be 
cloned  under  P2  containment  conditions:  and 
the  Saccharomyces  cerevisiae  alcohol 
dehydrogenase  1  gene  and  the  gene  coding 
for  the  maize  (Zea  mays]  seed  storage 
protein,  zein.  may  be  cloned  under  PI 
conditions.  Transfer  into  plant  parts  or  cells 
in  culture  is  permitted  at  the  same 
containment  level  as  is  used  for  the  cloning  in 
Agrobacterium  tumefaciens. 

5.  Bacillus  subtilis  strains  that  do  not  carry 
an  asporogenic  mutation  can  be  used  as  hosts 
specifically  for  the  cloning  of  DNA  dervied 
from  E.  coli  K-12  and  Streptomyces 
coelicolor,  S.  aureofaciens,  S.  rimosus.  S. 
griseus,  S.  cyaneus,  and  S.  venezuelae,  using 
NIH-approved  Staphylococcus  aureus 
plasmids  as  vectors  under  P2  conditions. 

6.  Streptomyces  coelicolor,  S.  aureofaciens, 
S.  rimosua.  S.  griseus,  S  cyaneus,  and  S. 
venezuelae  can  be  used  as  hosts  for  the 
cloning  of  DNA  derived  from  B.  subtilis,  E 
coli  K-12,  or  from  S.  aureus  vectors  that  have 
been  approved  for  use  in  B.  subtilis  under  P2 
conditions,  using  as  vectors  any  plasmid 
indigenous  to  Streptomyces  species  or  able  to 
replicate  in  these  hosts  by  natural  biological 
mechanisms. 

7.  Certain  cloned  segments  of  Ajiadena 
DNA  may  be  transferred  into  Klebsiella 
under  P2  physical  containment. 

8.  Permission  is  granted  to  clone  foot-and- 
mouth  disease  virus  in  the  EKlCV  host-vector 
system  consisting  of  E.  coli  K-12  and  the 
vector  pBR322,  all  work  to  be  done  at  the 
Plum  Island  Animal  Disease  Center. 

9.  Permission  is  granted  to  clone  the 
Exotoxim  A  gene  of  Pseudomonas  aeruginosa 
under  PI  -f  EKl  conditions  in  Escherichia 
coli  K-12  and  under  Pi  conditions  in 
Pseudomonas  aeruginosa. 

10.  Permission  is  granted  to  return  to  the 
host  of  origin  Helminthosporanium  maydis 
(race  O)  DNA  which  has  been  cloned  in  yeast 
strain  SHY2  using  the  hybrid  E.  coli— yeast 
plasmid  YlpS.  The  cloned  DNA  may  be 
retured  to,  and  propagated  in, 
Helminthosporanium  moydis  at  the  P2  level 
of  physical  containment. 

11.  Permission  is  granted  to  return 
Schizophyllum  commune  DNA  (or  yeast 
DNA)  cloned  in  Saccharomyces  cerevisiae 
with  YR  or  2  mu  circle  vectors  to 
Schizophyllum  commune.  The  cloned  DNA 
may  be  returned  to.  and  propagated  in, 
Schizophyllum  commune  at  the  P2  level  of 
physical  containment. 


12.  Permission  is  granted  to  return 
Wangiella  dermatitidis  DNA  to  Wangiella 
dermatitidis  using  an  HV2  certified 
Saccharomyces  I E.  coli  hybrid  vector.  The 
Wangiella  dermatitidis  may  be  propagated  at 
the  P3  level  of  physical  containment. 

13.  Certain  specified  clones  dervied  from 
segments  of  the  Foot-and-Mou(h  Diseas  Virus 
may  be  transferred  from  Plum  Island  Animal 
Disease  Center  to  the  facilities  of  Cenentech, 
Inc.,  of  South  San  Francisco,  California. 
Further  development  of  the  clones  at 
Cenentech  has  been  approved  under  Pi  -f- 
EKl  conditions. 

14.  Saccharomycopsis  lipolytica  may  be 
used  as  a  host  for  transformation  with 
defined  Escherichia  coli  I  Saccharomyces 
cerevisiae  hybrid  plasmids  and  the  hybrid 
plasmids  may  be  used  for  cloning  5. 
lipolytica  DNA  in  £.  coli  and  returning  the 
cloned  DNA  to  S.  lipolytica. 

15.  Conjugative  plasmids  or  transducing 
phages  may  be  employed  in  recombinant 
DNA  experiments  when  employing  E.  coli  as 
host  when  a  small  deflned  segment  of 
Adenovirus  2  DNA  is  employed  as  linker 
DNA. 

le.  Permission  is  granted  to  introduce  DNA 
segments  from  aphid  transmissible  strains 
into  non-aphid  transmissible  strains  of 
Cauliflower  mosaic  virus  in  order  to  study  the 
factors  determining  aphid  transmissibility. 

17.  Permission  is  granted  to  return  Mucor 
racemosus  DNA  which  has  been  cloned  in 
Saccharomyces  cerevisiae  host-vector 
systems  to  Mucor  racemosus.  In  addition, 
permission  is  granted  to  transform  Mucor 
racemosus  with  S.  cerevisiae  sequences. 
These  manipulations  may  be  performed 
under  P2  conditions. 

18.  DNA  from  nonpathogenic  prokaryotes 
and  nonpathogenic  low  eukaryotes  may  be 
cloned  into  Schizosaccharomyces  pombe 
species  under  Pi  containment  conditions. 
DNA  from  higher  eukaryotes  may  be  cloned 
in  5.  pombe  species  under  P3  containment 
conditions. 

19.  The  pyrogenic  endotoxin  type  A  (Tox 
A)  gene  of  Staphylococcus  aureus  may  be 
cloned  in  an  HV2  Bacillus  subtilis  host- 
vector  system  under  P3  containment 
conditions. 

20.  A  hybrid  plasmid  composed  of,  (1)  E. 
Coli  plasmid  pBR325,  (2)  the  origin  of 
replication  and  transfer  genes  of 
Agrobacterium  tumefaciens  plasmid  Ti,  (3) 
the  thiamine  gene  of  E.  coli,  and  (4) 
Arabidopsis  DNA,  may  be  transformed  into 
Agrobacterium  tumefaciens  under  Pi 
conditions.  The  Agrobacterium  tumefaciens 
may  subsequently  be  used  to  introduce  the 
composite  plasmid  carrying  Arabidopsis 
DNA  and  the  E.  coli  thiamine  gene  into 
Arabidopsis  plants  under  Pi  containment 
conditions. 

21.  Chlamydomonas  reinhardi  can  be  used 
as  a  host  for  cloning  defmed  DNA  segments 
derived  form  E.  coli  and  Saccharomyces 
cerevisiae  using  E.  coli/S.  cerevisiae  hybrid 
vectors  under  P2  physical  containment. 

22.  Candida  albicans  can  be  used  as  a  host 
for  cloning  Candida  albicans  DNA  following 
propagation  of  the  DNA  in  E.  coli  K-12  or  in 
Saccharomyces  cerevisiae  employing  an  E. 
coli/S.  cerevisiae  hybrid  plasmid  vector  or 
the  yeast  2  micron  plasmid. 


23.  The  Rd  strain  of  Hemophilus  influenzae 
can  be  used  as  a  host  for  the  propagation  of 
the  cloned  Tn  10  tet  R  gene  derived  from  E. 
coli  K-12  employing  the  non-conjugative 
Haemophilus  plasmid,  pRSF0885,  under  Pi 
conditions. 

24.  Zymomonas  mobilis  may  be  used  as  a 
host  under  P2  conditions  for  transformation 
by  recombinant  DNA  derived  from 
Pseudomonas  strains  that  are  non-pathogenic 
for  animals  or  plants,  and  that  has  been 
cloned  in  an  E.  coli  K-12  host. 

25.  Protoplasts  of  Streptosporangium 
brasiliense  may  be  transformed  with  a  hybrid 
plasmid  containing  pBR322  plus  a 
Streptosporangium  plasmid  into  which  have 
been  incorporated  specified  DNA  segments 
from  Streptomyces  species  or  an  HVl 
approved  Bacillus  subtilis  cloning  vector. 

26.  Saccharomyces  cerevisiae  DNA  may  be 
cloned  in  Tetrahymena  thermophila  using  E. 
coli/S.  cerevisiae  hybrid  plasmids  under  Pi 
containment  conditions. 

27.  All  members  of  the  nonpathogenic 
Aclinomycetes  genus  Streptomyces  the  the 
plasmids  native  to  this  genus  are  approved  as 
host-vector  systems  for  the  cloning  under  PI 
conditions  of  DNA  derived  from  other 
nonpathogenic  prokaryotic  organisms  such  as 
Streptomyces  and  other  nonpathogenic 
Actinomyceles  species,  Escherichia  coli  K- 
12,  Bacillus  subtilis.  Bacillus  licheniformis. 
Bacillus  circulana,  and  other  nonpathogenic 
Bacillus  species,  and  for  the  cloning  of  DNA 
derived  from  nonpathogenic  unicellular 
eukaryotic  microorganisms  such  as 
Saccharomyces  cerevisiae  and  Neurospora 
crassa. 

28.  Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be  used 
under  P2  conditions  for  the  cloning  of  DNA 
from  any  CDC  Class  1  organism,  using 
indigenous  plasmid  and  phage  vectors  whose 
host  range  does  not  include  Bacillus 
anthracis  or  Bacillus  cereus. 

29.  Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be  used 
under  Pi  conditions  for  the  cloning  of  DNA 
from  any  Class  1  Bacillus  species,  using 
indigenous  plasmid  and  phage  vectors  whose 
host  range  does  not  include  Bacillus 
anthracis  or  Bacillus  cereus. 

30.  Permission  is  granted  to  clone  in  £.  co/i 
K-12,  under  P4  containment  conditions, 
restriction  fragments  of  Corynephage  Beta 
carrying  the  structural  gene  for  diptheria 
toxin. 

31.  Permission  is  granted  to  clone  certain 
subgenomic  segments  of  Foot  and  Mouth 
Disease  Virus  in  HVl  Bacillus  subtilis  and 
Saccharomyces  cerevisiae  host-vector 
systems  under  Pi  conditions  at  Cenentech, 
Inc.,  South  San  Francisco,  California. 

32.  Permission  is  granted  in  principle  to 
propagate  in  mammalian  cell  culture 
recombinant  DNA  molecules  consisting  of 
segments  of  Foot  and  Mouth  Disease  Virus 
and  SV40  deletion  vectors  under  P3 
conditions  at  the  Plum  Island  Animal  Disease 
Center.  Approval  is  subject  to  review  by  a 
RAC  Working  Group  of  individual 
experiments. 

33.  A  conjugative  plasmid  may  be  used  to 
transfer  among  E  coli  K-12  strains,  under  P2 
physical  containment,  the  qa-2  gene  of 
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Neurospora  crassa  ligated  to  a  mobilizable 
plasmid. 

34.  E.  coli  K-12  strain  DF214  (or  derivatives 
thereof)  and  plasmid  vectors  (e.g.,  pBR322, 
pBR325)  may  be  used  to  clone  rat  cDNA 
under  P2  conditions.  After  the  clone  of 
interest  has  been  purified,  it  may  be  worked 
with  the  under  Pi  containment. 

Appendix  F. — Certified  Host- Vector  Systems 

While  many  experiments  using  E.  coli  K- 
12.  Saccharomyces  cerevisiae  and  Bacillus 
subtilis  are  currently  exempt  from  the 
Guidelines  under  Exemption  l-E-5,  some 
derivatives  of  these  host-vector  systems  were 
previously  classified  as  HVl  or  HV2.  A 
listing  of  those  systems  follows. 

HVl — The  following  plasmids  are  accepted 
as  the  vector  components  of  certified  B. 
subtilis  HVl  systems:  pUBllO.  pCl94.  pSl94. 
pSA2100,  pEl94,  pTl27.  pUBll2,  pC221, 
pC223,  and  pAB124.  B.  subtilis  strains  RUB 
331  and  BCSC  lS53  have  been  certified  as  the 
host  component  of  HVl  systems  based  on 
these  plasmids. 

HV2 — The  asporogenic  mutant  derivative 
of  Bacillus  subtilis.  ASB  298,  with  the 
following  plasmids  as  the  vector  component: 
pUBllO,  pCl94.  pSl94,  pSA2100.  pEl94, 
pT127.  pUB112.  pC221.  pC223.  and  pABl24. 

HV2 — The  following  sterile  strains  of 
Saccharomyces  cerevisiae.  all  of  which  have 
the  ste-VC9  mutation,  SHYl,  SHY2.  SHY3, 
and  SHY4.  The  following  plasmids  are 
certified  for  use:  YIpl,  YEp2,  YEp4.  YIp5, 
YEp6,  YRp7,  YEp20,  YEp21,  YEp24,  Ylp25, 
Ylp26,  YIp27,  YIp28,  YIp29,  Ylp30,  YIp31, 
YIP32  and  YIp33. 

EK2  Plasmid  Systems.  The  E.  coli  K-12 
strain  chi-1776.  The  following  plasmids  are 
certified  for  use:  pSClOl,  pMB9.  pBR313. 
pBR322,  pDH24.  pBR327,  pGLlOl.  pMBl.  The 
following  E.  coli/S.  cerevisiae  hybrid 
plasmids  are  certified  as  EK2  vectors  when 
used  in  E.  coli  chi-1776  or  in  the  sterile  yeast 
strains.  SHYl,  SHY2.  SHY3,  and  SHY4:  YIpl, 
YEp2,  YEp4,  YIp5.  YEp6,  YRp7,  YEp20.  YEp21, 
YEp24,  YIp25.  YIp26,  YIp27,  YIp28,  YIp29. 
YIp30,  YIp31,  YIp32,  Ylp33. 

EK2  Bacteriophage  Systems.  The 
following  are  certified  EK2  systems 
based  on  bacteriophage  lambda: 


Vector 

XrIW£S.  XB* 
XslZ|i/r.  XB' 
XittAlX).  AB 
ChHron  3A 
Charon  4A 


Host 
DPSOsupF 
DPSOsupF 
£.  coli  K-12 
DPSOsupF 
UP50  or  DPSOsupF 
DPSO  or  DPSasupt' 


Charon  16A 
Charon  21 A 
Charon  23A 
Charon  24A 


DPSO  or  DPSOsupF 
DPSOsupF 
DPSO  or  DPSOsupF 
DPSO  or  DPSOsupF 


Appendix  G. — Containment  Conditions  for 
Cloning  of  Genes  Coding  for  the  Biosynthesis 
of  Toxins  for  Vertebrates 

1.  General  Information.  Appendix  G 
specifies  the  containment  to  be  used  for  the 
deliberate  cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  for  vertebrates. 
Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight  (e.g., 
the  botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin)  is  prohibited.  No  specific 
restrictions  shall  apply  to  the  cloning  of  genes 
if  the  protein  specified  by  the  gene  has  an 
LDm  of  100  micrograms  or  more  per  kilogram 
of  body  weight.  Experiments  involving  genes 
coding  for  toxins  with  an  LDm  of  100 
micrograms  or  less  per  kilogram  body  weight 
shall  be  registered  with  ORDA  prior  to 
initiating  the  experiments.  A  list  of  toxins 
classified  as  to  LDu>  is  available  from  ORDA. 
Testing  procedures  for  determining  toxicity  of 
toxins  not  on  the  list  are  available  from 
ORDA.  The  results  of  such  tests  shall  be 
forwarded  to  ORDA.  which  will  consult  with 
the  ad  hoc  Working  Group  on  toxins  prior  to 
inclusion  of  the  toxin  on  the  list.  (See  Section 
IV-E-l-b-(3)-(i).) 

2.  Containment  Conditions  for  Cloning  of 
Toxin  Genes  in  E.  coli  K-12. 

(a)  Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  in  the  range  of 
100  nanograms  to  1000  nanograms  per 
kilogram  body  weight  (e.g.,  abrin,  Clostridium 
perfringens  epsilon  toxin)  may  proceed  under 
P2+EK2  or  P3-(-EKl  containment  conditions. 

(b)  Cloning  of  genes  for  the  biosynthesis  of 
toxins  for  vertebrates  with  an  LDm  in  the 
range  of  1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed  under 

PI  -l-EKl  containment  conditions  (e.g.. 
Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ricin, 
Pseudomonas  aeruginosa  exotoxin  A. 
Bordatella  pertussis  toxin,  the  lethal  factor  of 
Bacillus  anthracis.  the  Pasteurella  peslj's 
murine  toxins,  the  oxygen-labile  hemolysins 
such  as  streptolysin  O,  and  certain 
neurotoxins  present  in  snake  venoms  and 
other  venoms). 

(c)  Some  enterotoxins  are  substantially 
more  toxic  when  administered  enterally  then 
parenterally.  The  following  enterotoxins  shall 
be  subject  to  PI  -t-EKl  containment 


conditions:  cholera  toxin,  the  heat  labile 
toxins  of  E.  coli.  Klebsiella,  and  other  related 
proteins  that  may  be  identified  by 
neutralization  with  an  antiserum  mono 
specific  for  cholera  toxin,  and  the  heal  stable 
toxins  of  E.  coli  and  of  Yersinia 
enterocolitica. 

3.  Containment  Conditions  for  Cloning  of 
Toxins  Genes  in  Organisms  Other  than  E 
coli  K-12. 

Requests  involving  the  cloning  of  genes 
coding  for  toxins  for  vertebrates  in  host- 
vector  systems  other  than  £.  coli  K-12  will  be 
evaluated  by  ORDA.  which  will  consult  «vith 
the  ad  hoc  working  group  on  toxins.  (See 
Section  IV-E-l-b-(3)-(j).) 

Appendix  H. — Experiments  Covered  liy 
Section  UI-O 

No  experiments  currently  fall  under 
Section  IIl-O  of  the  Guidelines. 

Dated:  )une  22. 1981. 
Donald  S.  Fredrickson,  MJ).. 

Director  National  Institutes  of  Health. 

OMB's  "Mandator}'  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  .Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  .NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  descriptioo 
of  "programs  not  considered  appropriate"  in 
Section  8-(b)-(4)  and  (5)  of  that  Circular. 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

Budget  Rescissions  and  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  6 
new  proposals  to  rescind  a  total  of 
$J21.0  million  in  budget  authority 
previously  provided  by  the  Congress.  In 
addition.  I  am  reporting  13  new  deferrals 


totalling  $220.1  million,  and  revisions  to 
five  previously  reported  deferrals 
increasing  the  amount  deferred  by  $78.1 
million. 

The  rescission  proposals  affect 
programs  in  the  Departments  of 
Agriculture.  Education.  Health  and 
Human  Services,  and  Housing  and 
Urban  Development  as  well  as  the 
Environmental  Protection  Agency.  The 
deferrals  affect  programs  in  the 
Departments  of  Agriculture.  Defense. 
Health  and  Human  Services,  Interior, 


and  State  as  well  as  the  National 
Foundation  on  the  Arts  and  Humanities. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Maintenance  Organizations; 
Cumulative  List 

agency:  Public  Health  Service.  HHS. 
action:  Notice,  Cumulative  List  of 
Qualifled  Health  Maintenance 
Organizations. 

SUMMARY:  The  entities  listed  in  this 
notice  include  all  health  maintenance 
organizations  (HMOs)  qualified  under 
Title  XIII  of  the  Public  Health  Service 
Act  as  of  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H.  Seubold,  Ph.D.  Acting  Director, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,(301)443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act  (the  Act) 
at  42  CFR  section  110.605(b)  require 
annual  publication  of  a  cumulative  list 
of  all  qualified  HMOs.  The  entities  listed 
in  this  notice  have  been  determined  to 
be  qualified  HMOs  under  Section 
1310(d)  of  the  Act  (42  U.S.C.  300e-9(d)). 
The  list  is  current  through  December  31, 
1980;  however,  the  qualification  of  three 
HMOs  has  been  revoked  since  that  date 
and  these  have  been  omitted. 

The  information  in  this  document  is 
presented  alphabetically  in  three 
formats:  (A)  Organizational  model;  (B) 
States  in  which  the  HMOs  do  business; 
and  (C)  Name,  address,  service  area, 
and  date  of  qualification. 

Files  containing  additional 
information  with  respect  to  qualified 
HMOs  are  available  for  public 
inspection  between  the  hours  of  8:00  am 
and  4:30  pm  on  Tuesdays  and  Thursdays 
at  the  Office  of  Health  Maintenance 
Organizations,  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services,  Park  Building,  3rd 
Floor,  12420  Parklawn  Drive,  Rockville. 
Maryland  20857. 

A.  Listing  by  Organizational  Model 

STAFF/MEDICAL  CROUP  MODEL 

Staff 

Anchor  Organization  for  Health 

Maintenance 
California  Medical  Croup  Health  Plan. 

Inc. 
Capital  Area  Community  Health  Plan, 

Inc. 
Community  Group  Health  Plan.  Inc./dba 

Prime  Health 
Community  Health  Care  Center  Plan. 

Inc. 
Community  Health  Plan  of  Suffolk.  Inc. 


Connecticut  Health  Plan,  Inc. 

Contra  Costa  Health  Plan 

Family  Health  Plan  Cooperative 

Family  Health  Program.  Inc. 

Florida  Health  Care  Plan,  Inc. 

Group  Health  Association,  Inc. 

Group  Health  Cooperative  of  So.  Central 

Wisconsin 
Group  Health  Plan  of  Southeast 

Michigan 
Group  Health  Service  of  Michigan,  Inc. 
Harvard  Community  Health  Plan 
Health  Care  of  Louisville,  Inc. 
Health  Care  Plan  of  New  Jersey 
The  Health  Care  Plan,  Inc. 
Health  Central 
Health  Central,  Inc. 
HIP  of  Greater  New  Jersey,  Inc. 
International  Medical  Centers,  Inc. 
Kaiser-Georgetown  Community  Health 

Plan  (formerly  Georgetown  University 

Community  Health  Plan) 
Matthew  Thornton  Health  Plan,  Inc. 
Medical  West  Community  Health  Plan, 

Inc. 
Metropolitan  Baltimore  Health  Care, 

Inc. 
Metropolitan  Health  Council  of 

Indianapolis,  Inc. 
Michael  Reese  Health  Plan,  Inc. 
North  Central  Connecticut  Health 

Maintenance  Organization,  Inc. 
Piedmont  Health  Care  Corporation 
Prepaid  Health  Care,  Inc. 
Rhode  Island  Group  Health  Association 
Roosevelt  Health  Plan 
Rutgers  Community  Health  Plan 
Southern  Connecticut  Community 

Health  Plan 
Westchester  Community  Health  Plan 

Medical  Group 

American  Health  Plan,  Inc. 
Arizona  Health  Plan,  Inc. 
Columbia  Medical  Plan,  Inc. 
Compcare  Inc.  (formerly  Southwest 

Medical  Plan) 
Comprehensive  Health  Services  of 

Detroit,  Inc. 
Cooperative  Health  Plan  of  Greater 

Spokane 
Fallon  Community  Health  Plan,  Inc. 
Genesee  Valley  Group  Association 
George  Washington  University  Health 

Plan,  Inc. 
Group  Health  of  El  Paso,  Inc. 
Group  Health  Service  Plan/dba 

Healthcare 
Health  Alliance  Plan  of  Michigan 
Healthcare,  Inc. 
Health  Maintenance  Organization  of 

Baton  Rouge,  Inc. 
Health  Service  Plan  of  Pennsylvania 
INA  Healthpian  of  Arizona.  Inc. 

(formerly  ABC-HMO) 
Kaiser  Community  Health  Foundation 
Kaiser  Foundation  Health  Plan.  Inc. 

(Northern  California).  (Southern 

California),  (Hawaii  Region) 


Kaiser  Foundation  Health  Plan  uf 

Oregon 
Kaiser  Foundation  Health  Plan  of 

Colorado 
Kaiser/Prudential  Health  Plan 
North  Communities  Health  Plan.  Inc./ 

dba  Northcare 
Peak  Health  Plan.  Ltd. 
Penn  Group  Health  Plan,  Inc. 
Philadelphia  Health  Plan 
PimaCare,  Inc. 
Protective  Health  Providers 
Prudential  Health  Care  Plan,  Inc. 
SHARE  Health  Plan 
Valley  Health  Plan.  Inc. 
West  River  Health  Maintenance 

Organization 

Individual  Practice  Association  Model 

AV-MED.  Inc. 

Bay  Pacific  Health  Plan 

Capitol  Health  Care.  Inc. 

Co-MED 

COMPRECARE.  Inc. 

Comprecare,  Inc.  (formerly  So.  L.A. 

Community  Health  Plan) 
Crossroads  Health  Plan 
Eastern  Pennsylvania  HMO,  Inc. 
Family  Health  Services,  Inc. 
Foundation  Health  Plan,  Inc. 
Genesee  Health  Care,  Inc. 
Greater  Bridgeport  Medical  Foundation/ 

dba  Physicians  Health  Care 
Greater  Delaware  Valley  Health  Care, 

Inc. 
Greater  San  Diego  Health  Plan 
Healthlst  (Metro  Atlanta) 
Health  Maintenance  Network  of 

Southern  Califomia/dba  Health  Net 
Health  Maintenance  of  Oregon.  Inc. 
The  Health  Maintenance  Organization 

of  Pennsylvania 
Health  Plan  of  the  Redwoods 
Health  Plan  of  the  Upper  Ohio  Valley 
Health  Plus.  Inc. 
HMO  Illinois,  Inc. 
Healthwise,  Inc. 
Idaho  HMO,  Inc. 
INA  Health  Plan  of  Texas 
Independence  Health  Plan  of 

Southeastern  Michigan,  Inc. 
Independent  Health  Association 
Intergroup  Prepaid  Health  Services,  Inc. 
Intergroup  Prepaid  Health  Services  of 

Indiana 
Lane  Group  Health  Services,  Inc./dba 

SelectCare 
Lifeguard,  Inc. 

Marion  Health  Foundation,  Inc. 
MAXI-CARE 

MetroCare  of  Arlington,  Texas 
Michigan  Health  Maintenance 

Organization  Plans.  Inc. 
New  Mexico  Health  Care  Corp. 
Northern  California  Institute  for  Medical 

Service,  Inc/dba  Rockridge  Health 

Care  Plan 
PacifiCare,  Inc. 


Physicians  Association  of  Clackamas 

County 
Portland  Metro  Health,  Inc. 
Rochester  Area  Health  Maintenance 

Organization 
Rocky  Mountain  Health  Maintenance 

Organization,  Inc. 
Ross-Loos  Health  Plan  of  Southern 

California 
San  Luis  Valley  Health  Maintenance 

Organization 
South  Florida 

Southshore  Health  Plan.  Inc. 
TakeCare  Corporation 

B.  Listing  by  States 

ALABAMA 

None 
ALASKA 

None 
ARIZONA 
Arizona  Health  Plan,  Inc.,  Phoenix 
INA  Healthpian  of  Arizona,  Phoenix 

(formerly  ABC-HMO) 
PimaCare,  Inc.,  Tucson 
ARKANSAS 

None 
CAUFORNIA 
Bay  Pacific  Health  Plan.  San  Mateo 
California  Medical  Group  Health  Plan. 

Inc..  Los  Angeles 
Comprecare.  Inc.,  Los  Angeles 
Contra  Costa  Health  Plan.  San  Diego 
Family  Health  Program.  Inc.,  Fountain 

Valley  ' 
Family  Health  Services.  Inc.  (dba 

General  Medical  Centers  Health 

Plan).  Anaheim 
Foundation  Health  Plan.  Inc.. 

Sacramento 
Greater  San  Diego  Health  Plan.  San 

Diego 
Group  Health  Service  Plan,  dba 

Health  Care,  Sacramento 
Health  Maintenance  Network  of 

Southern  California,  Van  Nuys 
Health  Plan  of  The  Redwoods,  Santa 

Rosa 
Kaiser  Foundation  Health  Plan,  Inc. 

(Southern  Cal.  Region).  Los 

Angeles  '  (Northern  Cal.  Region). 

Oakland  > 
Lifeguard.  Inc..  Campbell 
MAXICARE.  Hawthorne 
Northern  California  Institute  for 

Medical  Service.  Inc.  (dba 

Rockridge  Health  Care  Plan). 

Oakland 
PacifiCare.  Inc..  Cypress 
Protective  Health  Providers.  San 

Diego 
Ross-Loos  Health  Plan  of  Southern 

California.  Los  Angeles 
TakeCare  Corporation.  Oakland 
COLORADO 
COMPRECARE,  Inc.,  Denver 

Kaiser  Foundation  Health  Plan  of 
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Colorado,  Inc.,  Denver 
Peak  Health  Plan,  Colorado  Springs 
Rocky  Mountain  Health  Maintenance 
Organization,  Inc.,  Grand  Junction 
San  Luis  Valley  HMO,  Inc.,  Alamosa 
CONNECTICUT 
Community  Health  Care  Center  Plan. 

Inc.,  New  Haven 
Connecticut  Health  Plan,  Inc., 

Bridgeport 
Greater  Bridgeport  Medical 
Foundation,  Inc./dba  Physicians 
Health  Care.  Trumbull 
North  Central  Connecticut  Health 
Maintenance  Organization,  Inc.. 
East  Hartford 
Southern  Connecticut  Community 
Health  Plan,  Stamford 
DISTRICT  OF  COLUMBIA 
George  Washington  University  Health 

Plan,  Inc.,  Washington 
Group  Health  Association,  Inc., 

Washington 
HealthPlus,  Inc.,  Riverdale,  MD  * 
Kaiser-Georgetown  Community 
Health  Plan,  Inc.,  Washington 
DELAWARE 

None 
FLORIDA 
American  Health  Plan.  Inc.,  Miami 
AV-MED,  Inc.,  Miami 
Florida  Health  Care  Plan,  Inc.. 

Daytona  Beach 
International  Medical  Centers,  Inc., 

Hialeah 
Prepaid  Health  Care,  Inc.,  Clearwater 
South  Florida  Group  Health.  Inc., 
Miami 
GEORGIA 

Healthcare,  Inc.,  Atlanta 
Healthlst,  (Metro  AUanta)  Atlanta 
HAWAII 
Kaiser  Foundation  Health  Plan,  Inc.. 
Honolulu  ' 
IDAHO 
Idaho  Health  Maintenance 
Organization.  Inc..  Boise 
ILUNOIS 
Anchor  Organization  for  Health 

Maintenance,  Chicago 
HMO  Illinois,  Inc.,  Chicago 
Intergroup  Prepaid  Health  Services. 

Chicago 
Intergroup  Prepaid  Health  Services  of 

Indiana,  Chicago 
Michael  Reese  Health  Plan,  Chicago 
North  Communities  Health  Plan.  Inc./ 

dba  Northcare,  Glenview 
Roosevelt  Health  Plan,  Chicago 
INDIANA 
Healthcare  of  Louisville,  Louisville. 

Kentucky  ' 
HMO  Illinois,  Chicago,  Illinois  ' 
Intergroup  Prepaid  Health  Services, 

Chicago,  Illinois  ' 
Intergroup  Prepaid  Health  Services  of 


'  Regional  component  of  liMO. 


'  Indicates  a  service  area,  twit  not  the  primarv' 
location  for  the  HMO. 


Indiana.  Chicago.  Illinois  * 
Metropolitan  Health  Council  of 
Indianapolis.  Inc..  Indianapolis 
IOWA 
None 
KANSAS 
Community  Group  Health  Plan. 
Kansas  City.  Missouri  * 
KENTUCKY 

Healthcare  of  Louisville.  Louisville 
LOUISL\NA 
Health  Maintenance  Organization  of 
Baton  Rouge.  Inc..  Baton  Rouge 
MAINE 
None 
MARYLAND 
Columbia  Medical  Plan,  Inc 

Columbia 
Group  Health  Association, 

Washington,  D.C.* 
HealthPlus.  Inc..  Riverdale 
Kaiser-Georgetov>m  Conununity 

Health  Plan.  Washington.  DC.  * 
Metroplitan  Baltimore  Health  Care. 
Inc..  Baltimore 
MASSACHUSETTS 
XDapital  Area  Community  Health  Plan. 

Utham.  N.Y. » 
Fallon  Community  Health  Plan. 

Worcester 
Harvard  Community  Health  Plan. 

Boston 
Matthew  Thornton  Health  Plan.  Inc. 

Nashua,  New  Hampshire  ' 
Medical  West  Community  Health 

Plan,  Inc..  Chicopee 
Rhode  Island  Group  Health 
Association,  Providence.  Rhode 
Island  ^ 
Valley  Health  Plan.  Inc..  Amherst 
MICHIGAN 
Comprehensive  Health  Services  of 

Detroit,  Inc.,  Detroit 
Genesee  Health  Care.  Inc..  Flint 
Group  Health  Ser\ice  of  Michigan. 

Inc.,  Saginaw 
Group  Health  Plan  of  Southeast 

Michigan.  Inc.,  Troy 
Michigan  Health  Maintenance 
Organization  Plans.  Inc..  Detroit 
MINNESOTA 

SHARE  Health  Plan.  Bloomirgton 
MISSISSIPPI 

None 
MISSOURI 
Community  Group  Health  Plan. 
Kansas  Qty 
MONTANA 

None 
NEBRASKA 

Health  Central.  Lincoln 
NEVADA 

None 
NEW  HAMPSHIRE 
Matthew  Thornton  Health  Plan.  Inc.. 
Nashua 
NEW  JERSEY 
CO-MED.  Ina  Cedar  Knolls 
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Crossroads  Health  Plan.  East  Orange 
Health  Care  Plan  of  New  Jersey. 

Cherry  Hill 
Health  Service  Plan  of  Pennsylvania. 

Philadelphia.  Penn. 
HIP  of  Greater  New  Jersey.  Inc.,  West 

New  York 
Rutgers  Community  Health  Plan.  New 

Brunswick 
Southshore  Health  Plan,  Inc., 

Northfield 
NEW  MEXICO 
New  Mexico  Health  Care  Corp..  dba. 

Mastercare.  Albuquerque 
NEW  YORK 
Capital  Area  Community  Health  Plan, 

Inc.,  Latham 
Community  Health  Plan  of  Suffolk. 

Inc.,  Hauppauge 
Genesee  Valley  Group  Health 

Association.  Rochester 
The  Health  Care  Plan,  Inc.,  Buffalo 
Independent  Health  Association, 

Buffalo 
Rochester  Area  Health  Maintenance 

Organization.  Inc.,  Rochester 
Westchester  Community  Health  Plan, 

White  Plains 
NORTH  CAROLINA 

None 
NORTH  DAKOTA 
West  River  Health  Maintenance 

Organization,  Hettinger 
OHIO 
Kaiser  Community  Health  Foundation, 

Cleveland 
Marion  Health  Foundation,  Inc., 

Marion 
OKLAHOMA 

None 
OREGON 
Capital  Health  Care,  Inc.,  Salem 
Health  Maintenance  of  Oregon.  Inc., 

Portland 
Kaiser  Foundation  Health  Plan  of 

Oregon,  Portland 
Lane  Group  Health  Services,  Inc., 

Eugene 
Physicians  Association  of  Clackamas 

County,  Gladstone 
Portland  Metro  Health,  Inc.,  Portland 
PENNSYLVANL\ 
Eastern  Pennsylvania  HMO,  Inc., 

Allentown 
Greater  Delaware  Valley  Health  Care, 

Inc..  Newtown  Square 
The  Health  Maintenance  Organization 

of  Pennsylvania,  Willow  Grove 
Health  Service  Plan  of  Pennsylvania, 

Philadelphia 
Penn  Group  Health  Plan,  Inc., 

Pittsburgh 
The  Philadelphia  Health  Plan, 

Philadelphia 
RHODE  ISLAND 
Rhode  Island  Group  Health 

Association,  Inc.,  Providence 
SOUTH  CAROUNA 
Piedmont.Health  Care  Corporation, 


Greenville 
SOUTH  DAKOTA 
West  River  Health  Maintenance 
Organization,  Hettinger,  N.D.* 
TENNESSEE 

None 
TEXAS 
CompCare,  Inc.,  San  Antonio 
Group  Health  of  El  Paso,  Inc..  El  Paso 
INA  Healthplan  of  Texas.  Dallas 
Kaiser/Prudential  Health  Plan,  Dallas 
MetroCare,  Euless 
Prudential  Health  Care  Plan,  Inc., 
Houston 
UTAH 
Family  Health  Program,  Inc.,  Salt  Lake 
City' 
VERMONT 
Capital  Area  Com.  Health  Plan, 

Utham,  N.Y.* 
None 
VIRGINL\ 
Group  Health  Association, 

Washington,  D.C.* 
Kaiser-Georgetown  Community 
Health  Plan,  Washington,  D.C.* 
WASHINGTON 
Cooperative  Health  Plan  of  Greater 

Spokane.  Spokane 
Kaiser  Foundation  Health  Plan  of 

Oregon,  Portland.  Oregon* 
Portland  Metro  Health,  Inc.,  Portland, 
Oregon 
WEST  VIRGINL\ 
Health  Plan  of  the  Upper  Ohio  Valley, 

Wheeling 
Healthwise,  Inc.,  Beckley 
WISCONSIN 
Family  Health  Plan  Cooperative, 

Milwaukee 
Group  Health  Cooperative  of  South 
Central  Wisconsin,  Madison 
WYOMING 

None 
GUAM 
Family  Health  Program,  Inc.,  Fountain 
Valley,  California' 
PUERTO  RICO 

None 
VIRGIN  ISLANDS 
None 

C.  Listing  by  Name,  Address,  Service 
Area,  and  Date  of  Qualification 

1.  AV-MED,  Inc.,  9400  South 
Dadeland  Boulevard,  Miami,  Fla.  33156. 
Service  area:  Dade  County,  Fla.  Date  of 
qualification:  Operationally  qualified — 
October  7, 1977.  (Preoperationally 
qualified— September  9, 1977.) 

2.  American  Health  Plan,  Inc..  560 
N.W.  165th  Street  Road,  Suite  105, 
Miami,  Fla.  33169.  Service  area:  Dade 
and  Broward  Counties  in  the  State  of 
Florida.  Date  of  qualification: 
Operationally  qualified — August  1, 1980. 
(Transitionally  qualified  July  29. 1977.) 

3.  Anchor  Organization  for  Health 
Maintenance,  1725  West  Harrison 


Street,  Chicago,  111.  60612.  Service  area: 
DuPage  County  and  the  following  zip 
codes  in  the  city  of  Chicago  and 
suburban  areas: 

City  of  Chicago 

60601-18,  60621-6,  60629-32,  60634-41, 
60644-6,  60650-1,  606S3-4,  60656-7, 
60659-60,  60666,  60670-1,  60675,  60684- 
5,60693. 

Suburban  Areas 

60004-68,  60010,  60015-8,  60023.  60025-6, 
60029.  60035,  60043,  60047,  60053, 
60056,  60060.  60062,  60067-9.  60076, 
60090-1,  60093,  60101,  60103-4.  60106, 
60108,  60130-1.  60143,  60153,  60160, 
60162-5,  60171-2,  60176,  60191,  60201- 
4,  60301-5,  60401-2.  60406,  60409, 
60411,  60417.  60419,  60422-3,  60425-6, 
60429-30.  60438,  60443,  60445,  60448-9, 
60452,  60459,  60461-2,  60466,  60466-9, 
60471-3,  60475-7,  60513,  60525,  60534, 
60558. 
Date  of  qualification:  Transitionally 

qualified — December  20, 1977. 

4.  Arizona  Health  Plan,  Inc.,  4811 
North  Seventh  Street,  Phoenix,  Ariz. 
85014.  Service  area;  Maricopa  County 
and  the  unincorporated  area  of  Pinal 
County  known  as  Apache  Junction.  Date 
of  qualiflcation:  Transitionally 
qualified— August  24, 1978. 

5.  Bay  Pacific  Health  Plan,  3080  La 
Selva,  San  Mateo.  California  94403. 
Service  area:  San  Mateo  County, 
California.  Date  of  qualification: 
Operationally  qualified — March  29, 
1979.  (Preoperationally  qualified — 
March  28, 1979.) 

6.  California  Medical  Group  Health 
Plan,  Inc.,  1880  Century  Park  East,  Suite 
1500,  Los  Angeles,  Cal.  90067.  Service 
area:  the  zip  codes  included  in  the  area 
are  as  follows: 

Los  Angeles  County,  California 

90001-26,  90026-9.  90031-49,  90054, 
90056-9,  90061-9,  90071,  90201,  90210- 
2,  90220-2,  90230,  90240-2,  90245-50, 
90254-5,  90260-2,  90265,  90270,  90272. 
90274,  90277-8,  90280,  90290-1.  90301- 
6,  90401-5,  90501-6.  90601-6,  90631, 
90638,  90640,  90650,  90660,  90701, 
90706,  90710,  90712-3,  90715-7,  90723, 
90731-2,  90744-9,  90801,  90804-8, 
90810,  90812-5.  90840,  91001,  91006, 
91010-11,  91018,  91020,  91024,  91030, 
91040,  91042,  91046,  91101,  91103-8, 
91201,  91209.  91301-4.  91306-7.  91310- 
11,  91316,  91321.  91324-6,  91331,  91335, 
91340,  91342-5,  91350-2,  91355,  91364, 
91401-3,  91405-6,  91411,  91423,  91436, 
91501-2,  91504-6,  91601-2, 91604-8, 
91702,  91706,  91711.  91722-4,  91731-3, 
91738,  91740,  91746,  91748,  91750, 
91754,  91765-8,  91770,  91773,  91775-6, 
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91780.  91789-92.  91801-3,  93510,  93532. 
93534.  93543-4,  93550,  93553.  93563. 

Orange  County,  California 

90626-4.  90630-1.  90680,  90720,  90740, 
90742-3.  92621,  92624-7.  92629-34. 
92636-8.  92640-53,  92655,  92660-70. 
92672.  92675-8,  92680.  92683.  92686-7, 
92701-11.  92713-7,  92801-2,  92804-7. 

Riverside  County,  California  ^ 

91720.  91752.  91760,  92330,  92370,  92388, 
92501-9. 

Santa  Barbara  County,  California 

93013.  93017,  93067,  93101,  93103.  93105, 
93108-11.  93427.  93441.  93460,  93463. 

San  Bernardino  County,  California 

91701.  91710.  91730.  91739.  91743,  91761- 
4,  91786.  92316,  92318,  92324,  92335, 
92346,  92354,  92369,  92373,  92376. 
92401.  92404-5.  92407-11. 

San  Diego  County.  California 

92001-2.  92007-8,  92010-1,  92014,  92017, 
92020-1,  92024-5,  92027,  92032,  92035, 
92037,  92040-1,  92045,  92050,  92064-5, 
92067,  92069,  92071,  92073,  92075, 
92077-6,  92101-11,  92113-29,  92131. 
92133.  92135,  92137,  92139-40,  92145, 
92154-5.  92162. 

Ventura  County,  California 

91320,  91360-2,  93010,  93016,  93021, 

93040,  93042,  93063,  93065. 

Date  of  qualification:  Transitionally 
qualified— July  19, 1977. 

7.  Capital  Area  Community  Health 
Plan,  Inc.,  1201  Troy-Schenectady  Road. 
Latham,  N.Y.  12110.  Service  area: 
Berkshire  County,  Mass;  Bennington 
County,  Vermont:  Columbia,  Greene, 
Rensselaer,  and  Washington  Counties, 
New  York,  and  cities  and  towns  in  the 
following  counties: 

Albany 

Albany  City,  Berne  Town,  Bethlehem 
Town,  Coeymans  Town,  Cohoes  City, 
Colonie  Town,  Green  Island  Town, 
Guilderland  Town,  Knox  Town,  New 
Scotland  Town,  Rensselaerville  Town, 
Watervliet  City,  Westerlo  Town. 

Saratoga 

Ballston  Town,  Charlton  Town,  Clifton 
Park  Town,  Galway  Town,  Halfmoon 
Town,  Malta  Town,  Mechanicville 
City,  Milton  town,  Saratoga  Town, 
Saratoga  Springs,  City,  Stillwater 
Town,  Waterford  Town. 

Schnectady 

Duanesburg  Town,  Glenville  Town, 
Niskayuna  Town,  Princeton  Town, 
Rotterdam  Town,  Schenectady  City. 


'Only  those  portions  of  the  listed  zip  codes 
within  ■  30  mile  radius  of  the  health  center  are 
included  in  the  senice  area. 


Date  of  qualification:  Operationally 
qualified — January  1, 1977. 

(Preeoperalionally  qualified — 
December  6, 1976.) 

8.  Capitol  Health  Care.  Inc.,  P.O.  Box 
12625.  Salem,  Oregon  97301.  Service 
area:  Counties  of  Benton,  Linn,  Marion 
and  Polk.  Oregon.  Date  of  qualification: 
Operationally  qualified — March  1, 1978. 

9.  Columbia  Medical  Plan,  Inc.,  5999 
Harpers  Farm  Road.  Columbia, 
Maryland  21044.  Service  area:  Zip  codes 
or  portions  of  zip  codes  in  the  following 
counties: 

Anne  Arundel 

20701.  20755,  20794.  20863,  21077,  21090, 
21108.  21113.  21144,  21240. 

21054  and  21061,  west  of  State  Route  3; 
21122,  north  of  State  Route  177,  east  of 
State  Route  173:  and  21226,  east  of 
State  Route  173. 

Baltimore 

21055.  21133,  21201.  21207.  21216.  21223, 
21225.  21228-30,  21235. 

Carroll 

21080,  21735,  21784. 

Howard 

20759,  20777.  21029.  21036,  21043.  21044- 
6,  21076.  21083.  21104.  21150.  21163. 
21227.  21734.  21737-8.  21794. 

Montgomery 

20702,  20730,  20860,  20868,  20904,  20906, 
20910.  20729  and  20832,  east  of  state 
Route  97;  20303.  north  of  Interstate 
Route  495. 

Prince  Georges 

20704-5,  20715-6.  20801.  20810-1.  20813. 

21033. 

Date  of  qualification:  Transitionally 
qalified— December  3. 1980. 

10.  CoMed.  Inc.  Cedar  Knolls  Plaza,  14 
Redgedale  Avenue,  Cedar  Knolls,  New 
Jersey  07927.  Service  area:  Zip  codes  in 
the  following  counties: 

Morris 

07005,  07034,  07045-6,  07054,  07058, 
07082.  07405.  07435.  07438.  07440, 
07444.  07459.  07801.  07828,  07830, 
07834,  07836,  07840,  07842,  07845, 
07846,  07849-50.  07852-7,  07865-6, 
07869-70.  07876.  07878.  07882.  07885. 
07926-8,  07930,  07932-6.  07940.  07945- 
6.  07950.  07960-1,  07970,  07976,  07980- 
l. 

Passaic 

07403,  07405.  07420-1.  07435.  07438. 
07442.  07456.  07465.  07470.  07480. 

Sussex 

07460.  07828.  07837,  07874. 

Warren 

07828,  07840,  07843,  07853, 


Somerset 

07920-1.  07924.  07931,  07938-9. 17977-9. 

07060,  07946,  08502.  08504.  08528. 

08540,  08553.  08558.  08805.  08807. 

08821-3.  08835-6,  08853.  08869.  08873. 

08876.  08880-1.  08890. 

Date  of  qualification:  Operationally 
qualifted— October  27. 1978. 
(Preoperationally  qualified — October  6. 
1978.) 

11.  Community  Croup  Health  Plan. 
Inc..  dba  Prime  Health.  6801  East  117th 
Street,  Kansas  City,  Missouri  64134. 
Service  area:  Johnson  and  Wyandotte 
Counties,  Kansas:  Jackson  and  zip  codes 
in  the  followihng  counties  in  Missouri: 

Cass 

64012,  64078,  64080  64083.  64701.  64734. 
67746. 

Clay 

64024.  64060.  64068.  64072-3.  64089-90. 
64116-9,  46155-8,  641601-1.  64165-6. 

Platte 

64028,  64079.  64091-2.  64150-4.  64163-4. 

64167,  64169. 

Date  of  qualification:  Operationally 
qualified— November  26, 1976. 

12.  Community  Health  Care  Center 
Plan.  Inc.,  150  Sargent  Drive.  New 
Haven.  Conn.  06511.  Ser\ice  area — 
Greater  New  Haven  area,  and  includes 
the  following  cities  and  towns:  Ansonia, 
Beacon  Falls.  Bethany.  Branford. 
Chesire,  Derby.  East  Haven.  Guilford. 
Hamden,  Madison,  Milford,  New  Haven. 
North  Branford,  North  Haven.  Orange, 
Seymour.  Shelton.  Wallingford.  West 
Haven,  and  Woodbridge.  Data  of 
qualification:  Operationally  qualified — 
March  1, 1978.  (Transitionally 
qualified— October  31. 1975.) 

13.  Community  Health  Han  of  Suffolk. 
Inc.,  3001  Express  Drive  North, 
Hauppauge,  New  York  11787.  Service 
area:  Towns  of  Babylon.  Brookhaven. 
Huntington.  Islip,  and  Smithtown.  and 
the  following  zip  codes  in  Eastern 
Nausau: 

11701. 11714. 11724. 1175a  11735. 11762. 

11791. 11797, 11803-4. 

Date  of  qualification:  Operationally 
qualified— October  4. 1798. 

14.  CompCare.  Inc..  6061  Northwest 
Expressway.  Suite  47a  San  Antonia 
Texas  78201.  Service  area:  Bexar 
County.  Texas  including  the  city  of  San 
Antonio.  Date  of  qualification — 
Operationally  qualified — December  31. 
1978.  (Preoperationally  qualified — 
December  4. 1978.) 

15.  COMPRECARE  Inc..  Box  22047. 
2040  South  Oneida  Street  Denver.  Colo. 
80222.  Service  area — the  following 
counties:  Adams.  Arapahoe.  Boulder, 
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Denver,  Douglas,  and  Jefferson, 
Colorado.  Date  of  qualification: 
Operationally  qualified — July  12, 1979. 
(Transitionally  qualified — August  20, 
1978.) 

16.  Comprecare,  Inc..  3850  Wilshire 
Blvd.,  Los  Angeles,  Calif.  90010.  Service 
area — the  zip  codes  included  in  the  area 

-are  as  follows: 

Los  Angeles  County 

90001-«.  90010-29,  90031^9.  90056-9, 
90061-9,  90071,  90201.  90210-12,  90220- 
2,  90230,  90240-2,  90245-50,  90255, 
90260.  9026^  90266,  90270,  90272, 
90280.  90291.  90301-5.  90401-5,  90640, 
90660.  90706,  90723.  91030.  91180, 
91201-8,  91316,  91335-6,  91401-6. 
91411,  91423.  91436.  91501-6.  91522. 
91601-9,  91731-4.  91754.  91770.  91775- 
6.  91780.  91801-3. 
Date  of  qualification:  Operationally 

qualified — February  10. 1978. 

17.  Comprehensive  Health  Services  of 
Detroit.  Inc.,  6500  John  C.  Lodge,  Detroit, 
Michigan  48202.  Service  area — zip  codes 
in  the  following  counties: 

Oakland 

48220.  48237. 

Wayne 

48201-16,  48219,  48221.  48223-fl,  48230. 

48234-6,  48238-40. 

Date  of  qualification:  Operationally 
qualified-October  23, 1979. 

18.  Connecticut  Health  Plan.  Inc..  4000 
Park  Avenue,  Bridgeport,  Conn.  06606. 
Service  area — State  of  Connecticut,  the 
following  counties:  Fairfield  County — 
Bridgeport,  Easton,  Fairfield,  Monroe, 
Shelton.  Stratford,  and  Trumbull.  New 
Haven  County — Milford.  Date  of 
qualiflcation:  Operationally  qualified — 
March  15, 1977. 

19.  Contra  Costa  Health  Plan.  2500 
Alhambra  Avenue,  Martinez,  California 
94553,  Service  area:  Zip  codes  in  Contra 
Costa  County  as  follows:  94507,  94517- 
21.  94523,  94549,  94653,  94569,  94572. 
94595-6,  94598.  Date  of  qualification: 
Operationally  qualified — June  17. 1980. 

20.  Cooperative  Health  Plan  of 
Spokane,  S.  501  Bernard,  P.O.  Box  204. 
Spokane.  Wash.  99210.  Service  area: 
Spokane  County.  Date  of  qualification: 
Operationally  qualified — ^August  30, 
1977. 

21.  Crossroads  Health  Plan.  141  South 
Harrison  Street,  East  Orange.  N.J.  07018. 
Service  area:  City  of  Newark  and  Essex 
County,  N.J.  Date  of  qualification: 
Operationally  qualified — April  1, 1978. 
(Preoperationally  qualified — March  17, 
1978.) 

22.  Eastern  Pennsylvania  HMO.  Inc.. 
Suite  1110, 1503  North  Cedar  Crest  Blvd., 
Allentown,  Pennsylvania  18104.  Service 
area — Northampton  and  Lehi^ 


Counties,  Pennsylvania.  Date  of 
qualification:  Operationally  qualifled — 
February  9, 1979.  (Preoperationally 
qualified — February  9. 1979.) 

23.  Fallon  Community  Health  Plan. 
Inc.,  630  Plantation  Street.  Worcester, 
Massachusetts  01605.  Service  area: 
Municipalities  of  Worcester  County. 
Massachusetts,  Auburn.  Berlin, 
Boylston,  Chnton,  Grafton,  Holden, 
Leicester,  Millbury,  Northboro, 
Northbridge.  Oxford,  Paxton,  Princeton, 
Rutland,  Shrewsbury.  Spencer,  Sterling, 
Sutton.  Upton,  Webster,  West  Boylston, 
Westboro,  and  Worcester.  Date  of 
qualification:  Operationally  qualified — 
November  21. 1978. 

24.  Family  Health  Plan  Cooperative. 
6901  West  Edgerton  Avenue. 
Milwaukee,  Wisconsin  53220.  Service 
area — That  portion  of  Milwaukee 
County,  bounded  on  the  north  by 
Wisconsin  Avenue,  on  the  east  by  Lake 
Michigan,  on  the  west  by  124th  Street, 
and  on  the  south  by  County  Line  Road 
in  Wisconsin.  Date  of  qualification: 
Operationally  qualified — February  28, 
1979.  (Preoperationally  qualified — 
February  22, 1979.) 

25.  Family  Health  Program,  Inc.,  9930 
Talbert  Ave.,  Fountain  Valley.  Calif. 
92708.  Service  area  as  follows — Orange 
County.  Calif.,  and  that  portion  of  Los 
Angeles  County.  California.  South  of 
Firestone  Boulevard  (Manchester 
Boulevard).  Salt  Lake  County  and  Davis 
County,  Utah,  and  those  portions  of 
Utah,  within  a  thirty  (30)  mile  radius  of 
the  FHP/Utah  Medical  Centers.  The 
Island  of  Guam.  Zip  codes  in  the  service 
area  as  are  follows. 

Los  Angeles  County,  Calif. 

90001-3,  90007-8.  90011-5,  90018,  90021- 
3,  90031-3,  90037,  90040,  90043-5, 
90047,  90056.  90058-9,  90061-3.  90201, 
90220-2.  90240-2.  90245-50.  90254-5, 
90260-2,  90286,  90270,  90274.  90277-8, 
90280,  90301-5,  90501-6.  90601-6, 
90631.  90638,  90640.  90650,  90660, 
90670.  90701,  90706,  90710,  90712-3, 
90715-7,  90723,  90731-2,  90744-9, 
90801-8.  90810,  90812-5.  90840.  91320. 
91380.  91731-3.  91744-6,  91748,  91754. 
91765,  91770,  91789.  91792.  91803. 

Orange  County,  Calif. 

90620-3,  90630-1.  90880,  90720,  90740. 
90742-3,  92B21.  92624-7,  92629.  92630- 
8.  92640-53,  92655.  92660-70,  92672, 
92675-8,  92680.  92683,  92686,  92701-11, 
92713-7,  92801-7. 

Salt  Lake  City,  Davis,  Utah.  Tooele,  and 
Summit  Counties.  Utah  * 

84003.  84006,  84010,  84014,  84020,  84025. 
84032,  84043-4,  S4047, 84054,  84057, 


84060,  84062,  84070,  84084,  84087, 
84101-9,  84111-21. 

Ogden.  Utah 

84015,  84037,  84041.  84050.  84067,  84302. 

84310,  84315.  84317,  84340,  84401. 

84403-4. 

Date  of  quahfication:  Transitionally 
qualified— July  29. 1977. 

26.  Family  Health  Services.  Inc..  dba 
General  Medical  Centers  Health  Plan. 
2121  Towne  Centre  Place.  Anaheim. 
Calif.  92806.  Service  area — zip  codes  in 
the  service  area  are  as  follows: 

Los  Angeles  County 

90022-3.  90031-3.  90040,  90058,  90063. 
90201.  90221,  90240-2,  90255,  90262, 
90270.  90280.  90601-6,  90638.  90640. 
90650.  90660.  90670,  90701,  90706. 
90712-3.  90715-6,  90723,  90803-8, 
90814-5.  90840.  91001,  91006,  91010. 
91016.  91024,  9103a  91101.  91104-8. 
91702,  91706.  91711,  91722-4,  91731-3, 
91740,  91744-6.  91748,  91750.  91754, 
91765-8,  91770.  91773,  91775-6.  91780. 
91789-92,  91801,  91803. 

San  Bernardino  County 

91701.  91710.  91730,  91739,  91743,  91761- 
4.  91786.  92335. 

Riverside  County 

91720.  91752,  91760.  92370,  92501.  92503- 
6.  92509. 

Orange  County 

90620-1,  90623,  90630-1.  90680.  90720. 
90740,  90742-3,  92621,  92626-7,  92631- 
3,  92635,  92640-1,  92643-9.  92655. 
92660,  92665-70,  92676.  92680,  92683. 
92686.  92701,  92703-10,  92714-5.  92801  - 
2,  92804-7. 

San  Diego  County 

92001-3.  92007-8.  92010-1,  92014,  92017. 

92020-1.  92024-8.  92032,  92035,  92037. 

9204O-1.  92045.  92050,  92054-5.  92059. 

92061,  92064-5,  92067-9,  92071,  92073, 

92075,  92077-8,  92082-3.  92101-11. 

92113-29,  92131.  92133,  92135,  92137. 

92139-40,  92145,  92154-5.  92162. 

Date  of  qualification:  Operationally 
qualified — November  1, 1979. 
(Transitionally  qualified — December  14. 
1976) 

27.  Florida  Health  Care  Plan.  Inc..  350 
North  Clyde  Morris  Boulevard.  Daytone 
Beach.  Pla.  32014.  Service  area:  Volusia 
County.  Fla.  Date  of  qualification: 
Operationally  qualified — August  20, 
1976. 

28.  Foundation  Heeltfi  Flan,  Inc..  5030 
El  Camino  Avenue,  Carmichael,  Calif. 


*  Several  zip  code  areas  may  straddle  <he  30  mile 
radius  from  Family  Huallh  Plan  madical  cefil«f«. 


Individuals  in  the  areas  immediately  outside  Ttie 
limit  may  enroll  but  must  ute  the  Family  Heattti 
Program  physicians  and  the  facilities  of  the  medicul 
centers. 
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95608.  Service  area — Counties:  Amador. 
Calaveras.  El  Dorado.  Nevada.  Placer. 
Sacramento.  San  Joaquin,  Tuolomne. 
and  Yolo.  Date  of  qualification: 
Operationally  qualified — January  1, 

1978.  (Preoperationally  qualified — 
December  22, 1977.) 

29.  Genesee  Health  Care.  Inc..  G^488 
West  Bristol  Road.  Flint,  Michigan 
48507.  Service  area:  Genesee. 
Shiawassee,  and  Lapeer  Counties. 
Michigan.  Date  of  qualification: 
Operationally  qualified — October  15. 

1979.  (Preoperationally  qualified — 
October  1,  1979.) 

30.  Genesee  Valley  Group  Health 
Association.  41  Chestnut  Street. 
Rochester.  N.Y.  14647.  Service  area:  City 
of  Rochester  and  county  of  Monroe,  N.Y. 
Date  of  qualification:  Operationally 
qualified — May  8. 1979.  (Transitionally 
qualified — January  30. 1976.) 

31.  George  Washington  University 
Health  Plan.  Inc.,  1229  Twenty-fifih" 
Street.  N.W..  Washington,  D.C.  20037. 
Service  area:  District  of  Columbia; 
Arlington  and  Fairfax  Counties.  Falls 
Church.  Fairfax.  Alexandria,  Manassas, 
and  Manassas  Park,  and  zip  codes  in  the 
following  counties,  Virginia:  Loudoun — 
22011.  22020-1.  22041.  and  22170:  Prince 
William— 22110,  and  22191. 

Zip  codes  in  the  following  counties  of 
Maryland: 

Montgomery 

20012,  20014-6.  20034.  20729.  20760. 
20766-8.  20795.  20810,  20832.  20850-5. 
20880.  20901^.  20906.  20910. 

Prince  Georges 

20012,20018.20021-3.20031.20331, 
20623.  20705.  20710.  20715.  20722. 
20735.  20740.  20742.  20769-70,  20781-6, 
20801.  20810,  20822.  20840,  20870. 
Date  of  qualification:  Transitionally 

qualified — July  18, 1979. 

32.  Greater  Bridgeport  Medical 
Foundation.  Inc..  dba  Physicians  Health 
Care.  43  Oakview  Drive,  Trumbull. 
Connecticut  06611.  Service  area:  City  of 
Bridgeport,  and  towns  of  Easton. 
Fairfield.  Monroe,  Shelton,  Stratford, 
and  Trumbull.  Connecticut.  Date  of 
qualification:  Operationally  qualified — 
December  29. 1980. 

33.  Greater  Delaware  Valley  Health 
Care,  Inc.,  24  S.  Newtown  Street  Road. 
Newtown  Square.  Pennsylvania  19073. 
Service  area — Delaware  County  and  zip 
codes  in  the  following  counties: 

Chester 

19301. 19312. 19333. 19341-2. 19345. 
19353. 19355. 19373. 

Montgomery 

19003-4. 19010. 19035. 19041, 19065-6. 
19072. 19067. 19096. 


Philadelphia 

19104.  19113.  19131.  19139.  19142-3. 
19151,19153. 

Date  of  qualification:  Operationally 
qualified— October  30. 1978. 

34.  Greater  San  Diego  Health  Plan. 
3702  Ruffin  Road.  San  Diego.  California 
92123.  Service  area:  30  miles  or  30 
minutes  travel  time  from  El  Cajon, 
Escondido.  or  Poway  in  San  Diego 
County.  California.  Date  of  qualification: 
Op^ationally  qualified — March  28. 
1980.  (Preoperationally  qualified — 
March  11, 1980.) 

:t5.  Group  Health  Association.  Inc., 
2121  Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20037.  Service  area: 
Washington,  DC:  certain  zip  codes 
within  Charles  County  (20601.  20612-3. 
20606-17.  20640.  20646.  20675.  20695), 
and  the  entirety  of  Howard, 
Montgomery,  and  Prince  Georges 
Counties,  Maryland:  Arlington.  Fairfax. 
Loudoun,  and  Prince  William  Counties, 
and  the  independent  cities  of 
Alexandria.  Falls  Church,  and  Fairfax. 
Virginia.  Date  of  qualification: 
Operationally  qualified— July  18. 1980. 
(Transitionally  qualified — July  18, 1977.) 

36.  Group  Health  Cooperative  of 
South  Central  Wisconsin.  1  South  Park 
Street.  Madison.  Wis.  53715.  Service 
area:  Dane  County  (includes 
Metropolitan  Madison  area):  Rock 
County:  Evansville  Township:  Sauk 
County,  Sauk  City  and  Prairie  Du  Sac 
Townships;  ^^nd  Columbia  County,  Lodi. 
Arlington,  artd  Poynette  Townships. 
Date  of  qualification:  Operationally 
qualified— June  27. 1977. 

37.  Group  Health  of  El  Paso.  Inc., 
Eastwood  Medical  Center.  10301 
Gateway  West.  El  Paso.  Texas  79925. 
Service  area:  County  of  El  Paso,  Tex. 
Date  of  qualification:  Operationally 
qualified — February  27, 1978. 

38.  Group  Health  Plan  of  Southeast 
Michigan.  2  Northfield  Plaza.  5700 
Crooks  Road.  Troy,  Michigan  48099. 
Service  area — ^The  following  zip  codes 
in  the  city  of  Detroit.  Mich.:  48201-3. 
48205.  48207,  48211-15, 48224,  48226,  and 
48234;  and  the  cities  of  HamtramcJc, 
Highland  Park.  Harper  Woods,  Oak 
Park.  Ferndale.  Pleasant  Ridge,  Berkley, 
Huntington  Woods.  Royal  Oak,  Hazel 
Park.  Center  Line.  Warren.  East  Detroit. 
Madison  Heights,  and  Roseville.  Date  of 
qualiflcation:  Operationally  qualified — 
September  20. 1977.  (Preoperationally 
qualified — September  1. 1977.) 

39.  Group  Health  Service  of  Michigan, 
Inc.,  3150  Enterprise  Drive.  Saginaw. 
Michigan  48603.  Service  area — zip  codes 
in  the  following  counties: 


Saginaw 

48415.  48417.  48601-7.  48623.  48837. 
48722,  48724.  48734. 

Tuscola 

48435.  48701.  48723.  48726.  48729.  48733. 
48735-6.  48741.  48746.  48757-8.  48760. 
48767-8. 

Isabella 

48858.  48878.  4888J.  48893.  48896.  49310. 

Bay 

4861 1.  48613.  48631.  48634.  48650.  48706. 

48732.  48747. 

Date  of  qualification:  Transitionallv 
qualified  August  27. 1979. 

40.  Group  Health  Service  Plan,  dba 
I  iealthcare.  930  Alhambra  Boulevard. 
Sacramento.  California  93816.  Ser\ice 
area:  Sacramento  County.  California 
and  zip  codes  in  the  following  counties: 

Placer 

95603.  95617.  95648,  95650.  95658.  95663. 
95677-8. 

El  Dorado 

95613-4.  95623.  95651.  95664.  95672. 
95682. 

Yolo 

95605,  95612.  95616  95645.  95691.  95695. 

Date  of  qualification:  Operationally 
qualified — February  20. 1980. 

41.  Harvard  Community  Health  Plan. 
One  Fenway  Plaza.  Boston.  Mass.  02215. 
Service  area — The  following  cities  and 
towns  in  Massachusetts:  Acton. 
Arlington.  Bedford.  Belmont.  Billerica. 
Boston,  Braintree.  Brookline.  Burlington. 
Cambridge.  Canton.  Carlisle.  Chelsea. 
Concord.  Dedham,  Dover.  Everett. 
Framingham.  Lexington.  Lincoln,  Ljoin. 
Lynnfield.  Maiden.  Maynard. 
Marblehead,  Medford.  Melrose.  Milton. 
Nahant.  Natick,  Needham,  Newton. 
North  Reading.  Norwood.  Peabody. 
Quincy.  Randolph.  Reading.  Revere. 
Salem.  Saugus.  Somerville.  Stoneham. 
Sudbury.  Swampscott.  Wakefield. 
Waltham.  Watertown.  Wayland. 
Wellesley.  Weston.  Westwood. 
Weymouth,  Wilmington,  Winchester. 
Winthrop.  Wobum.  Date  of 
qualification:  Transitionally  qualified — 
September  1. 1977. 

42.  Health  Alliance  Plan  of  Michigan. 
2850  W.  Grand  Blvd..  Detroit  Michigan 
48202.  Service  area:  Macomb.  Oakland, 
and  Wayne  Counties.  Michigan.  Date  of 
qualification:  Operationally  qualified — 
February  16. 1979. 

43.  HMO  Illinois.  Inc..  233  North 
Michigan  Avenue.  Suite  1625.  Chicago. 
111.  60601.  Service  area — Cook.  DuPage. 
Fulton.  Grundy,  Kane,  Kendall  Lake, 
McHenry,  Peoria,  TazeweU.  Will  and 
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Woodford  Counties,  Illinois;  Lake  and 
Porter  Counties.  Indiana.  Date  of 
qualification:  Operationally  qualified — 
June  15. 1980.  (Transitionally  qualified — 
June  15. 1977. 

44.  Healthcare.  Inc..  4484  N. 
Shallowford  Road,  Atlanta,  Georgia 
30338.  Service  area — Cobb,  DeKalb,  and 
Gwinnett  Counties.  Georgia  and  the 
following  zip  codes  in  Fulton  County: 
30075-6,  30201,  30303,  30305,  30308-15. 

30318,  30320,  30322,  30324,  30326-8, 

30330-2,  30336-7.  30342.  30344.  30349. 

30354.  30361. 

Date  of  qualincation:  Operationally 
qualified — January  1. 1980. 
(Preoperationally  qualified — December 
26, 1979). 

45.  Healthcare  of  Louisville,  Inc..  4545 
Bishop  Lane,  Louisville.  Kentucky  40218.  * 
Service  area — Jefferson  County,  Ky..  and 
any  portion  of  adjacent  counties  located 
in  Kentucky  and  Indiana  which  lie 
within  a  radius  of  25  air  miles  of  the 
Family  Health  Center,  1809  Standard 
Avenue.  Louisville,  KY.  Date  of 
qualification:  Operationally  qualified — 
April  5. 1978.  (Transitionally  qualified — 
April  2. 1976.) 

46.  The  Health  Care  Plan,  Inc..  664 
Ellicott  Square  Building.  Buffalo,  N.Y. 
14203.  Service  area:  Erie  County.  N.Y. 
Date  of  qualification:  Operationally 
qualified — September  1, 1978. 
(Preoperationally  qualified — August  31, 
1978.) 

47.  Health  Care  Plan  of  New  Jersey. 
1101  Kings  Highway  North.  Suite  405, 
Cherry  Hill.  New  Jersey  08034.  Service 
area: 

Burlington  County 

08010-11.  0801S-6.  08019.  08022.  08036. 
06041-2.  06046,  08048.  08052-5.  08057, 
08060,  08064-5.  08068.  08073.  08075. 
06077,  08088.  08505.  08511,  06515, 
08518,  08554.  06562.  0862a 

Camden  County 

08002-4.  08007,  08009,  08012,  08021, 
08026,  08029-31,  06033-5,  08043,  08045, 
08049,  08059,  0807&  08061,  08083-^, 
08089,  08091,  06095.  06001-10. 

Gloucester  County 

08012.  06063,  08086,  08093,  08096-7. 

Date  of  qualification:  Operationally 
qualified — June  1. 1976. 
(Preoperationally  qualified — ^May  27. 
1976.) 

48.  Health  Central.  17th  ft  N  Street 
Lincoln.  Nebraska  68S06.  Service  area: 
Lancaster  County,  Nebraska.  Date  of 
qualification:  Opierationally  qualified — 
February  1. 1979.  (Preoperationally 
quHlififld — January  29. 1979.) 

49.  Health  Central.  Inc.,  2316  South 
Cedar.  Lansing.  Mich.  489ia  Service 


area — Townships  in  the  following 
counties — Ionia  County:  Portland  and 
Danby.  Eaton  County:  Oneida,  Delta, 
and  Windsor.  Clinton  County: 
Westphalia,  Eagle.  Watertown,  DeWitt, 
and  Bath.  Shiawassee  County:  Woodhull 
and  Perry.  Ingham  County:  Lansing. 
Meridan.  W'illiamston.  Locke.  Delhi. 
Alaledon.  Wheatfield.  Leroy.  Aurelius. 
Vevay,  Ingham,  and  White  Oak.  Date  of 
qualification:  Operationally  qualified — 
December  19. 1977.  (Preoperationally 
qualified — December  6. 1977.) 

50.  HEALTH  1st.  (Metro  Atlanta 
Health  Plan),  250  Piedmont  Avenue. 
N.E.,  Suite  1226.  Atlanta,  Georgia  30308. 
Service  area:  Metropolitan  Atlanta:  and 
Clayton,  Cobb.  Dekalb,  Fulton, 
Gwinnett,  Henry.  Douglas,  and  Rockdale 
Counties.  Georgia.  Date  of  qualification: 
Operationally  qualified — Frf>ruary  20. 
1980. 

51.  HealthPhis.  Inc..  6611  Kenilworth 
Avenue.  Suite  400,  Riverdale.  Maryland 
20840.  Service  area — The  following  zip 
codes  in  Prince  Georges  and 
Montgomery  Counties,  Maryland,  and 
the  District  of  Columiba: 

Prince  Georges 

20601,  20807.  20613,  20623.  20705.  20710. 
20715-6.  20722,  20735,  20740.  20769-70. 
20780-6.  20601.  iS0810-l,  20822.  20640. 
20870. 

Montgomery 

20901-4.  20906-7.  20910. 

District  of  Columbia 

20011-2.  20017-23,  20027-6.  20031-3. 

Date  of  qualification:  Operationally 
qualified — January  1. 1970. 
(Preoperationally  qualified — December 
28. 1978.) 

52.  Health  Maintenance  Network  of 
Southern  California,  d.b.a.  Health  Net, 
P.O.  Box  9103,  Van  Nuys,  California 
91409.  Service  area — rip  codes  in  the 
following  counties: 

Los  Angeles 

90001^.  90006-6. 90010-^,  90031-7. 
90039-49.  90056-0.  90061-9,  00071. 
90201.  90210-1,  90220-2,  90230,  96240- 
2,  90245.  90247-6.  90250.  00254-5. 
g026a  90262.  90205-6.  9027a  90272. 
90274,  90277-8.  90260.  90290-1.  90301- 

5,  90401-5.  90501-6.  90601-6,  90638, 
90640.  90650,  90660.  90670.  90701. 
90705,  90710.  90712-J.  90715-7,  90723. 
90731-2.  90744-7.  00802-a  90810. 
90813-5.  9804a  91001,  91006,  91010-1, 
91016,  91020.  91024,  91030,  91040. 
91042.  91046.  91101,  91103,  91105-8. 
91201-6.  91214,  91302-4,  91306-7, 
91310-1,  91316.  91321,  91324-6,  91331. 
91335.  91340.  91342-S.  91390-2.  91355- 

6.  91364.  91367.  91401-9,  91406-6, 
91411.  91423.  9143S.  OlSOl-Z  91504-6. 


«1601-2.  n«04-e,  01702.  91706,  91711. 
91722-4,  91731-3.  91740.  91744-6, 
91746.  91750.  91754,  91765-6.  91770, 
91773.  91775-6. 91780. 91789-93,  91801. 
91803,  93S10,  93532,  9^34, 93550. 

Orange 

90620-1.  90623.  90630-1.  90660,  90720. 
90740,  92621,  92625-7.  92630-3.  92635, 
92640-1,  92643-9,  92651,  92653,  92655. 
92660-2,  92665-70,  92676-7.  92680. 
92683.  92686,  92701.  92703-10,  92714-5, 
92801-2,  92804-7. 

Riverside 

91720.  91752,  91760,  92201.  92220.  92223. 
92230,  92234.  92240,  92252-3,  92256. 
92258,  92280.  92262,  92268,  9227a 
92274.  92276-7.  92282.  92284.  92306. 
92330,  92349.  92361.  92370.  92501, 
92503-9. 

San  Bernardino 

91701,  917ia  91730.  91739.  91743,  91761- 
4,  91786.  92316.  92318,  92324,  92354. 
92376.  92401,  92408,  9241&-1. 

San  Diego 

92001-2,  92007-8,  92010-1.  92014,  92020- 
1,  92024,  92032,  92035,  92037.  92040-1. 
92045,  92050,  92064.  92071,  92073. 
92075.  92077.  92101-11.  92113-35. 
92137.  92139-40.  92145. 92154^.  92162 

Santa  Barbara 

93001.  93003,  930ia  93015,  93021^ 
93030,  03040-Z  9306a  930B6,  93013, 
93017.  93067,  93101,  03103,  03105, 
93108-11.  93114.  93252.  93254.  93427. 
93436.  93440.  93460.  93463. 

Ventura 

91301.  91320.  91360-1, 03063.  93065. 

Date  of  qualification:  Operationally 
qualified — f  ebruary  1. 1979. 
(Preoperationally  qualified — January  26. 
1979.) 

53.  Health  Maintenance  of  Oregon. 
Inc..  Box  1071.  Portland.  Or^.  97207. 
Service  area:  Clackamas.  Marion. 
Multnomah.  Polk,  and  Washington 
Counties.  Oreg.  Date  of  qualification: 
Operationally  qualified — June  9,  1978. 

54.  Health  Maintenance  Organization 
of  Baton  Rouge.  Inc..  8261  Goodwood 
Blvd..  Baton  Rou^e,  La.  70606.  Service 
area:  Parisbes  of  Ascension,  East  Baton 
Rouge,  Livingston,  and  West  Baton 
Rouge.  La.  Date  of  qualification: 
Operationally  qualified — ^April  3. 1976. 
(Pl-eoperationally  qualified — March  13. 
1978.) 

55.  The  Health  Maintanaaca 
Organization  of  Pennsylvania.  2S0O 
Maryland  Road,  Willow  Grove.  Pa. 
19090.  Service  area:  Bucks,  Chester. 
Delaware,  Montgomery,  end 
Philadelphia  Countiev.  Pa.  Date  of 
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qualification:  Operationally  qualified- 
June  17. 1977. 

56.  Health  Plan  of  the  Redwoods,  3033 
Cleveland  Avenue,  Santa  Rosa, 
California  95401.  Service  area:  Sonoma 
County.  California.  Date  of  qualification: 
Operationally  qualified — March  7. 1980. 
(Preoperationally  qualified — February  7. 
1980.) 

57.  The  Health  Plan  of  the  Upper  Ohio 
Valley.  Inc.,  Suite  900  Riley  Building. 
14th  and  Chapline  Streets,  Wheeling, 
West  Virginia  26003.  Service  area:  Ohio 
and  Marshall  Counties.  West  Virginia; 
and  Belmont  County.  Ohio.  Date  of 
tjualification:  Operationally  qualified — 
Jii!y  9. 1380. 

58.  Health  Service  Plan  of 
Pennsylvania.  1401  Arch  Street. 

PI;  ladelphia,  Pa.  1910Z  Service  area- 
zip  codes  in  the  States  of: 

Nsw  Jersey 

08002-3,  08007-9,  08012.  08021.  08029-3a 
08033-5,  08043,  08046.  08049,  08052. 
08057.  08065-6.  08075.  08078.  08083-4, 
08091.  08093.  08101-ia 

Pennsylvania 

18914,  18925, 1894a  18954,  18966, 18974, 
18976,  19001-4.  19006-10.  19012-8, 
19020, 19022-3, 19025-6. 19028-41. 
19043-4,  19046-7. 19050. 19052. 19054- 
8. 19060-6, 19063-7, 19070. 19072-9. 
19081-7. 19089-90, 19094-6. 19101-54. 
19174.  19301. 19312,  19317. 19319. 
19331. 19333,  19335. 19341-2. 19345. 
19355, 19357. 19366,  19373. 19377, 
19380, 19395. 19401. 19403. 19405-9. 
19422, 19425-6, 19428, 19432, 19444, 
19452. 19454, 19460. 19462, 19468, 
19477. 19479, 19481, 19486. 
Date  of  qualification:  OperaUonally 

qualified — May  4, 1978.  (Transitionally 

qualified — April  26, 1976.) 

59.  Healthwise,  Inc.,  Suite  313. 
Raleigh  County  Bank  Building.  Beckley. 
West  Virginia  25801.  Service  area: 
Boone.  Fayette.  Raleigh,  Summers,  and 
Wyoming  Counties.  West  Virginia.  Date 
of  qualification:  Operationally 
qualified — November  6, 1979. 

60.  HIP  of  Greater  New  Jersey,  Inc.. 
5301-15  Broadway,  West  New  York, 
New  Jersey  07093.  Service  area:  Hudson 
County,  New  Jersey  and  the  following 
communities  in  Bergen  County 
(Southern  portion):  Carlstadt.  Cliffside 
Park.  East  Rutherford.  Edgewater. 
Fairview,  Fort  Lee,  Little  Ferry. 
Lyndhurst,  Moonachie.  North  Arlington. 
Palisade  Park.  Ridgefield  and  Teterboro. 
Date  of  qualification:  Operationally 
qualified — January  28. 1980. 

61.  INAHealthplan  of  Texas.  Inc.. 
5314  Beltline  Rd..  P.O.  Box  40182a 
Dallas.  Texas  75240.  Service  area: 
Dallas  and  Tarrant  Counties.  Texas  and 
zip  codes  in  the  following  counties: 


t 


Collin 

75002.  75023-4,  75034,  75069,  75073-5. 
75080-1.  75098. 

Denton 

75006-7.  75028,  75056.  75065,  75067, 
76052.  76226-7,  76247.  76262. 

Ellis 

75125,  75141.  75165.  75172. 
Kaufman 

75126,  75142.  75160.  75182. 
Rockwall 
75087. 

Date  of  qualification:  Operatlonl 
qua)ified-r-July  1. 1980. 

62.  Idaho  Health  Maintenance 
Organization.  Inc..  963  South  Orchard. 
Suite  B.  Boise.  Idaho  83705.  Service  area: 
Ada  and  Canyon  Counties.  Idaho.  Date 
of  qualification:  Operationally 
qualified — May  1, 1979. 
(Preoperationally  qualified — April  3. 
1979.) 

63.  INA  Healthplan  of  Arizona.  Inc.. 
4747  North  22nd  Street.  Phoenix, 
Arizona  85016.  Service  area:  Maricopa 
County  and  the  unincorporated  area  of 
Pinal  County  known  as  Apache 
Junction.  Date  of  qualification: 
Transitionally  qualified — August  3, 197a 

64.  Independence  Health  Plan  of 
Southeastern  Michigan,  Inc.,  600 
Northland  Towers  East,  15565  Northland 
Drive.  Southfield.  Michigan  48705. 
Service  area — zip  codes  in  the  following 
counties: 

Macomb 

48015,  48021.  48026,  48043-5,  48047-6, 

48066,  48080-2,  48077-8.  48087.  48089. 
48091-4. 

Oakland 

48008-11,  48017-8,  48024-5,  48030,  48034, 

48067,  48069-7a  48220,  48237. 

Wayne 

48101,  48111,  48120.  48122,  48124-7, 
48134-5.  48138.  48141.  48146.  48150. 
48152.  48154.  48164,  48173-4,  48180, 
48183-5,  48187-8,  48192,  48195,  48203, 
48205,  48215.  48218-9,  48221.  48223-5, 
48227-9,  48230,  48234-6,  48238-40. 
Date  of  qualification:  Operationally 

qualified— August  6. 1979. 

65.  Independent  Health  Association. 
Inc.,  4511  Harlem  Road,  Buffalo,  New 
York  14226.  Service  area:  Erie  and 
Niagara  Counties.  New  York.  Date  of 
qualification:  Operationally  qualified — 
February  15. 1980.  (Preoperationally 
qualifed — February  9. 1980.) 

66.  Intergroup  Prepaid  Health 
Services,  Inc..  CNA  Plaza,  Chicago,  IlL 
60685.  Service  area — Illinois,  counties  of 
Champaign,  Cook.  DuPage.  Kane. 


Kendall.  Lake,  McHenry,  Peoria. 
Tazewell.  Will,  and  Woodford.  Indiana, 
counties  of:  Lake,  and  Porter.  Date  of 
qualification:  TransitionaUy  qualified — 
April  la  1977. 

67.  Intergroup  Prepaid  Healdi  Services 
of  Indiana.  Inc..  CNA  Plaza.  Chicago, 
Illinois  60685.  Service  area:  Adams. 
Allen,  Blackford,  DeKalb.  Delaware. 
Grant,  Huntington,  Jay.  Lake.  Madison. 
Miami.  Noble,  Porter.  Randolph. 
Wabash,  Wells,  and  Whitley,  Indiana. 
Date  of  qualification:  Operationally 
qualified — July  10. 1980. 

68.  International  Medical  Centers. 
Inc..  2900  Palm  Avenue.  Hialeah.  Florida 
33012.  Ser\ice  area:  Dade  County. 
Florida.  Date  of  qualification; 
Operationally  qualified — Novembe.-  26. 
1980. 

69a.  Kaiser  Foundation  Health  Plan. 
Inc.,  (Northern  California  Region).  1924 
Broadway,  Oakland.  Calif.  94612. 
Service  area — A  radius  of  30  miles  of 
any  Kaiser  Foundation  Hospital  or 
Northern  California  Permanente 
Medical  Office  including  the  entire 
counties  of:  Alameda.  Contra  Costa. 
Marin.  Secramento.  San  Franciso.  San 
Mateo.  Santa  Clara.  Solano,  and  cities 
and  towns  in  the  following  counties: 

Amador 

Carbondale.  Forest  Home.  looe. 

Nashville. 

El  Dorado 

Brandon.  Brela.  Cameron  Park, 
Clarksville,  Cool.  Cothrin.  Dugan.  E) 
Dorado,  El  Dorado  Hills.  Lake  Hills 
Estates,  Latrobe,  Lotus.  Pilot  HilL 
Rescue.  Shingle  Springs. 

Napa 

Aetna  Springs.  Angwin,  Calistoga,  Deer 
Park.  Franklin,  Kellogg.  Napa. 
Oakville.  Pope  Valley.  Rutherford 
Sanitarium.  St.  Helena.  Yountville. 

Placer 

Auburn.  Bowman,  Hidden  Valley. 
Lincoln,  Loomis.  Newcastle.  Ophir. 
Penryn.  Rocklin.  Roseville,  Sheridan, 
Sunset  Whitney  Ranch.  Thermolands- 

Sonoma 

Bloomfield,  Boyes  Hot  Springs.  Catati.  El 

Verano.  Eldridge.  Freestone.  Fulton. 

Glen  Ellen,  Kenwood.  Penngrove. 
.  Petaluma.  Rohnert  Park.  Santa  Rosa, 

Sebastopol.  Sonoma.  Valley  Ford. 

Vineburg. 

Sutter 

Chandler,  East  Nicolaus,  Kirkville. 
Nicolaus.  Pleasant  Grove.  Rio  Oso, 
Robbins.  Trowbridge.  Verona. 
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Yolo 

Broderick.  Bryte.  Capay.  Clarksburg. 
Davis.  Dixon.  El  Macero,  Knights 
Landing,  Madison.  Tremont,  West 
Sacramento,  Winters.  Woodland, 
Yolo.  Zamora. 

Yuba 

Wheatland. 

Date  of  qualification:  Transitionally 
qualified— October  27. 1977. 

69b.  Kaiser  Foundation  Health  Plan, 
(nc.  (Southern  California  Region).  4747 
Sunset  Boulevard.  Los  Angeles.  Calif. 
90027.  Service  area— A  radius  of  30 
miles  of  any  Kaiser  Foundation  Hospital 
or  Southern  California  Medical  Office. 
Kern  County  and  Mexico  are  excluded 
from  the  service  area.  The  following  zip 
codes  located  in  Los  Angeles.  Orange, 
Riverside.  San  Bernardino.  San  Diego, 
and  Ventura  Counties  are  included: 
90000-99,  90101-99,  90200-99,  90300-99. 
90400-99.  90500-99,  90600-99,  90700- 
99,*  90800-99.  91000-99,  91100-99, 
91200-99,  91300-99.  91300-99,  91400- 
99.  91500-99,  91600-99.  91700-99. 
91800-99.  92100-99,  92400-99,  92500- 
99.  92600-99.*  92700-99,  92800-99, 
92001-2.  92006-8,  92010-2,  92014, 
92016-7.  92020-2.  92024-7.  92031-2, 
92035-7. 92040-1.  92045.  92047-8, 
92050,  92053-4.  92062-5.  92067.  92069- 
71,  92073.  92075,  92077-8,  92080.  92082- 
3.  92220,  92223,  92305,92307,  92314-6. 
92320-2.  92324-6,  92329-30.  92333. 
92335.  92339-41.  92343,  92345-6,  92348. 
92352-4.  92356,  92358-60.  92362.  92367, 
92369-73,  92376,  92378,  92380-2,  92385- 
6,  92388,  92391-2,  92395-7.  92399, 
93010,  93015.  93021,  93040,  93060. 
93063-5.  93510.  93532,  93534.  93543-4, 
93550,  93553.  93563. 
Date  of  qualification:  Transitiottally 
qualified— October  27. 1977. 

69c.  Kaiser  Foundation  Health  Plan. 
Inc.  (Hawaii  Region).  677  Ala  Moana 
Boulevard,  Honolulu.  Hawaii  96813. 
Service  area — Islands  of  Oahu  and 
Maui.  Date  of  qualification: 
Transitionally  qualified — October  27. 
1977. 

70.  Kaiser  Foundation  Health  Plan  of 
Oregon.  1500  Southwest  First  Avenue, 
Portland.  Oreg.  97201.  Service  area  as 
follows: 

State  of  Oregon  (Cities,  towns,  and  zip 
codes) 

Portland  area 

Aloha— 97006;  Banks-^7106:  Buxton 
(Banks)— 97109;  Barlow— 97003; 
Beavercreek— 07004;  Beaverton— 
97005.  97007;  Boring— 97009;  Bridal 
Veil— 97010;  Bright  wood— 97001; 


""F.xcepl  90704  (Avalon) 
'Except  92672  (San  Clemenle). 


Canby— 97013;  Clackamas— 97015; 
Colton— 97017:  Columbia  City— 97018; 
Corbett— 97019;  Cornelius— 97113; 
Dayton— 97114;  Deer  Island— 97054; 
Donald— 97020;  Dundee— 97115;  Eagle 
Creek— 97002;  Estacada— 97023; 
Fairview— 97024;  Forest  Grove— 
97116;  Gales  Creek— 97117;  Gaston— 
97119;  Gladstone— 97027;  Gresham— 
97030;  Hillsboro— 97123;  Hubbard— 
97032:  Jennings  Lodge— 97267; 
Lafayette— 97127;  Lake  Grove— 97035; 
Lake  Oswego— 97034;  Manning— 
97125;  Marylhurst— 97036; 
Milwaukie— 97222;  Molalla— 97038: 
Mt.  Angel— 97362;  Mulino— 97042; 
Newburg— 97132;  North  Plains— 97133; 
Oak  Grove— 97268;  Oregon  City— 
97045;  Portland— 97201-21;  97225-7. 
97228-33.  97236.  97240,  97242,  97266; 
St.  Helens— 97051;  Sandy— 97055; 
Scappoose— 97056;  Sherwood— 97140; 
Tigard— 97223:  Troutdale— 97060; 
Taulitan— 97062;  Warren— 97053; 
Wemme— 97067;  West  Linn— 97068; 
Woodburn— 97071-2. 
(Communities  where  the  30  mile 
boundary  splits  a  zip  code  are  described 
below): 

97008 — Bonneville  (Cascade  Locks)— 
Bonneville  to  Big  Bend  Mountain  and 
all  areas  west. 
97111— Carlton— McMinnville  Reservoir 
to  Willamina  Falls  and  all  areas  west. 
97023— Estacada — Squaw  Mountain. 
Fish  Creek  Mountain  to  Soosap  Peak 
and  all  areas  west,  northwest. 
97119— Gaston— East  Tillamook 
National  Forest  boundary  and  all 
points  east. 
97120 — Glenwood— Round  Toe 
Mountain  and  Glenwood  and  all  areas 
east. 
97128— McMinnville— Willamina  Falls 
to  city  of  Grand  Ronde  and  all  areas 
east. 
9703ft— Molla— Soosap  Peak  to  Molalla 
River  and  all  areas  north,  northwest. 
97051— St.  Helens— Meisner  Peak  and 
Baker  Point  and  all  areas  southeast. 
97142— Tillamook— Saddle  Mountain 
and  Wilson  River  Summit  on  eastern 
Tillamook  National  Forest  boundary 
and  all  areas  east. 
97144 — Timber— Round  Toe  Mountain 
and  intersection  of  Highway  47  and 
McDonald  Road  and  all  areas  east. 
97064 — Veronia— McDonald  and  Pebble 

Creek  Roads  and  all  areas  east. 
97067— Wemme — Squaw  Mountain  and 

city  of  Welches  and  all  areas  west. 
97148— Yamhill— Yamhill  Reservoir  and 
McMinnville  Reservoir  and  all  areas 
east. 
Salem  area 

Albany— 97321;  Amity— 97101: 
Aumsville— 97325;  Brooks/ 
Waconda— 97305;  Crabtree— 97335; 


Dallas— 97338;  Falls  City— 97344; 

Independence— 97351;  Lyons— 97358; 

Marion— 97359;  Monmouth— 97361; 

Motor  Vehicle  Dept.— 97314;  No.  of 

Corvallis— 97353:  Rickreal— 97371; 

S.A.I.F.— 97312;  City  of  Salem— 97101; 

97301-9;  Scio — 97374;  Scotts  Mill— 

97375;  Sheridan— 97378;  Silverton— 

97381;  State  Dept.  of  Emp.— 97311; 

State  offices- 97310;  Stayton— S7383; 

Sublimity— 97385;  Turner— 97392; 

W  ila  mi  na— 97396. 

(Communities  where  the  30  mile 
boundary  splits  a  zip  code  are  described 
below): 
97330— Stalbusch  Island  and  Bald  Hill 

and  areas  north. 
97347 — Grand  Ronde  and  Condenser 

Peak  mountain  area  and  areas  east. 
97354 — Crabtree  Guard  Station  and 

Snow  Peak  and  areas  northwest. 
97355— Peterson  Butte  and  Ridgeway 

Butte  and  areas  north. 
97360 — Indian  Prairie  and  Mill  City  and 

areas  west. 
97384— Mill  City  and  Elkhorn  and  areas 

west. 
97389 — Towns  of  Weldwood.  Tangent 

and  Peterson  Butt  and  areas  north. 
97393 — Riley  Peak  and  town  of  Seekay 

and  areas  east. 
97395_Ridgeway  Butte  and  Crabtree 

Guard  Station  and  areas  north. 

State  of  Washington  (Cities,  towns,  and 
zip  codes) 

Vancouver  area 

Amboy— 98601;  Ariel— 98603;  Aurora— 
97002;  Battleground— 98604;  Camas— 
98606-7;  Gervais— 92026:  Heisson— 
98622;  Jefferson— 97352;  Kalama— 
98625;  LaCenter— 98629;  Ridgefield- 
98642;  St.  Paul— 97137;  Skamania— 
98646;  Vancouver— «8660-5; 
Washougal— 98671:  Woodland— 
98674. 

(Community  where  the  30  mile 
boundary  splits  a  zip  code  is  described 
below): 

98675— Yacolt—Siouxan  Park  and  all 
areas  south. 

Date  of  qualification:  Transitionally 
qualified— October  27, 1977. 

71.  Kaiser  Foundation  Health  Plan  of 
Ohio,  Bond  Court  Building.  Suite  1100. 
1300  East  Ninth  Street.  Cleveland.  Ohio 
44114.  Service  area — Counties — 
Cuyahoga,  Lake,  Geauga,  Medina, 
Lorain,  and  Summit,  except  the 
townships  of  Franklin  and  Green  are 
excluded  from  Summit  county. 
Townships  in  the  following  counties — 
Ashtabula:  Trumbull.  Hartsgrove.  and 
Windsor.  Trumbull:  Mesopotamia  and 
Farmington.  Portage:  Aurora.  Brimfield, 
Charlestown.  Franklin.  Freedom.  Hiram, 
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Mantua,  Nelson,  Ravenna,  Roofstown, 
Shalersville,  Streetsboro,  and  Windham. 

Date  of  qualification:  Transitionally 
qualified— October  27, 1977. 

72.  Kaiser  Foundation  Health  Plan  of 
Colorado,  2005  Franklin  Street,  Denver, 
Colorado  80205.  Service  area — City  and 
County  of  Denver  communities 
immediately  surrounding  Denver, 
including  all  major  and  minor  urbanized 
areas  immediately  adjacent  to  Denver; 
and  cities,  towns,  and  communities  in 
the  following  counties: 

Adams 

Adams  City,  Barr  Lake.  Bow  Mar, 
Brighton,  Commerce  City,  Derby, 
Dupont,  Eastlake,  Federal  Heights, 
Hazeltine,  Henderson,  Highland 
Acres,  Irondale,  Lochbuie,  Northglenn, 
Riverdale,  Thornton,  Watkins,  Welby, 
Westminster. 

Arapahoe 

Aurora,  Cherry  Hills,  Columbine  Valley, 
Englewood,  Greenwood  Village, 
Littleton,  Sheridan. 

Boulder 

Boulder,  Broomfield,  Crescent  Village, 
Eldorado  Springs,  Erie,  Goodview, 
Lafayette,  Longmont,  Louisville, 
Marshall,  Niwot,  Silver  Spruce, 
Superior,  Valmont.  ^ 

Clear  Creek 

Beaver  Brook,  Brookvale,  Hyland  Hills. 

Douglas 

Blakeland,  Gann,  Louviers,  Parker, 
Riverside,  Sedalia. 

Gilpin 

Floyd  Hill. 

Jefferson 

Arvada,  Aspen  Park,  Bensen  Park, 
Conifer,  Critchell,  Deermont, 
Edgewater,  El  Rancho.  Evergreen, 
Fenders,  Green  Valley  Acres,  Golden, 
Hiwan  Hills,  Homewood  Park. 
Idledale,  Indian  Hills,  Kassler, 
Kittredge,  Lakewood,  Leyden, 
Marshalldale,  Morrison,  Mountain 
View,  Plain  View,  Phillipsburg. 
Rosedale,  Semper,  Sprucedale,  Tiny 
Town.  Troutdale,  Twin  Forks.  Wheat 
Ridge. 

Date  of  qualification:  Transitionally 
qualified— October  27. 1977. 

73.  Kaiser-Georgetown  Community 
Health  Plan,  Inc.,  Suite  300,  4200 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20016.  Service  area:  Washington, 
D.C.;  Arlington  County,  Fairfax  County, 
Prince  William  County,  Loudoun 
County,  Falls  Church,  Fairfax, 
Alexandria,  Manassas,  and  Manassas 
Park,  Virginia;  Montgomery  and  Prince 


Georges  Counties,  Maryland.  Date  of 
qualification:  Operationally  qualified — 
May  25, 1979.  (Transitionally  qualified- 
May  26, 1976.) 

74.  Kaiser/Prudential  Health  Plan, 
7777  Forest  Lane,  Dallas,  Texas  75230. 
Service  area — Dallas  and  Rockwall 
Counties,  Texas  and  zip  codes  in  the 
following  counties: 

Collin 

75002,  75018,  75023-4,  75031,  75034, 
75064,  75066.  75069,  75073-5,  75077-9, 
75089,  75098. 

Denton 

75028,  75056,  75065,  75067-8,  75201, 
75226,  75247.  75259,  75262. 

Kaufman 

75032,  75087,  75114,  75126,  75146,  75160. 

Tarrant 

76010-8,  76021,  76034.  76039,  76053. 

76063.  76080,  76103,  76112,  76117-8, 

76125,  76148,  76248. 

Date  of  qualification:  Oi^rationally 
qualified — June  1, 1979. 
(Preoperationally  qualified — ^May  30, 
1979.) 

75.  Lane  Group  Health  Services,  Inc., 
dba  SelectCare,  1400  HighStreet  Suite 
Cl,  Eugene.  Oregon  97401.  Service 
area — zip  codes  as  follows: 

Lane  County 

97401-5,  97409,  97412-3.  97419,  97424, 

97426-8,  97431-4,  97437-8,  97445. 

97448,  97451-2.  97454,  97461,  97563. 

97472,  97477,  97480,  97482,  97487-90. 

Date  of  qualification:  Operationally 
qualified — November  7, 1979. 
(Preoperationally  qualified — October  29, 
1979.) 

76.  Lifeguard,  Incorporated,  1715 
South  Bascom  Avenue,  Bascom 
Financial  Center,  Campbell,  California 
95008.  Service  area:  Santa  Clara  County, 
California.  Date  of  qualification: 
Operationally  qualified — February  14, 
1979.  (Preoperationally  qualified — 
February  12, 1979.) 

77.  Marion  Health  Foundation,  Inc., 
125  Executive  Drive,  Box  1085,  Marion. 
Ohio  43302.  Service  area — Marion 
County  and  the  township  of  Claiboume 
in  adjoining  Union  County.  Date  of 
qualification:  Operationally  qualified — 
November  30, 1976. 

78.  Matthew  Thornton  Health  Plan, 
Inc.,  591  West  Hollis  Street,  Nashua, 
N.H.  03060.  Service  area:  Communities 
of  Amherst,  Brookline,  Hollos,  Hudson. 
Litchfield,  Londonderry,  Lyndeboro, 
Mason,  Merrimack,  Milford,  Mont 
Vernon,  Nashua,  Pelham,  Wilton,  and 
Windham,  N.H.,  and  Dunstable,  Groton, 
Pepperell,  Townsend,  and  Tyngsboro, 
Mass.  Date  of  qualification: 


Operationally  qualified — August  15. 
1978. 

79.  MAXICARE,  4455  West  117th 
Street,  Suite  502,  Hawthorne.  Calif. 
90250.  Service  area — Los  Angeles  and 
Orange  Counties  California;  and  the 
following  zip  codes  in  Ventura  County. 
California:  91320-1,  91360-3,  and  93065. 

Date  of  qualification:  Operationally 
qualified — April  4, 1979.  (Transitionally 
qualified — March  25. 1976.) 

80.  Medical  West  Community  Health 
Plan,  Inc.,  444  Montgomery  Street, 
Chicopee,  Massachusetts  01020.  Service 
area:  Cities  and  tow^ns  in  Massachusetts 
as  follows:  Agawam,  Belchertown. 
Chicopee,  Easthampton.  East 
Longmeadow,  Granby,  Hampden, 
Holyoke.  Longmeadow,  Ludlow, 
Monson,  Montgomery.  Palmer,  Russell, 
Southampton,  South  Hadley.  Southwick. 
Springfield.  Westfield,  West  Springfield, 
and  Wilbraham.  Date  of  qualification: 
Operationally  qualified — September  12. 
1980. 

81.  MetroCare,  1701  W.  Euless  Road. 
Suite  300,  Euless,  Texas  76039.  Service 
area:  City  of  Grand  Prairie  in  Dallas 
County  and  Tarrant  County.  Texas.  Date 
of  qualification:  Operationally 
qualified — February  14. 1979. 
(Preoperationally  qualified — January  30. 
1979.) 

82.  Metropolitan  Baltimore  Health 
Care.  Inc.,  1005  North  Point  Boulevani 
Baltimore,  Maryland  21224.  Service 
area — zip  codes  as  follows: 
21201-2,  21204-21.  21227-31.  21234. 

21236-7,  21239,  21061,  2109a 

Date  of  qualification:  Operationally 
qualified — April  3, 1978. 

83.  Metropolitan  Health  Council  of 
Indianapolis,  Inc.,  (Metro  Health  Care). 
Suite  100,  3000  Meadows  Parkway. 
Indianapolis,  Ind.  46205.  Service  area — 
Indianapolis/Marion  Coimty,  Ind.  Date 
of  qualification:  Operationally 
qualified — ^January  31, 1977. 

84.  Michael  Reese  Health  Plan,  Imu. 
3055  South  Cottage  Grove  Avenue. 
Chicago.  Illinois  60616.  Service  area — 
City  of  Chicago  and  Cook  and  DuPage 
Counties,  except  the  following  zip  codes 
in  these  counties: 

60067.  60103,  60108,  6017Z  60184-5. 
60190,  60411,  60425,  60429,  60438. 
60443,  60461,  60466,  60471.  60473. 
60476,  60519,  60532.  00555., 

Date  of  qualification:  Transitionally 
qualified — April  17, 1978. 

85.  Michigan  Health  Maintenance 
Organization  Plans.  Inc..  2200  Edison 
Plaza,  660  Plaza  Drive,  Detroit  Michigan 
48226.  Service  area:  Wayne  County  and 
zip  codes  in  Oakland  and  Macomb 
Counties. 
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Oakland 

48006-11.  48013.  48017.  48024-5,  48030. 
48053,  48055.  48057-8.  48063,  48067. 
48069-73.  48075-6.  48084.  48220.  48237. 

Macomb 

48015.  48021,  48026,  48066.  48080-2. 

48089,  48091-3. 

Date  of  qualiHcation:  Transitionally 
qualified— April  13. 1978. 

86.  New  Mexico  Health  Care 
Corporation,  dba  Mastercare.  2350 
Alamo.  S.E..  Albuquerque.  New  Mexico 
87107.  Service  area:  Bernalillo  County. 
New  Mexico  and  zip  codes  in  the 
following  counties: 

Sandoval 

87001.  87004.  87024.  87041,  87043,  87048, 
87052,  87124. 

Santa  Fe 

87015. 

Torrance 

87056-7.  87061. 

Valencia 

87002.  87031.  87042.  87060,  87068. 
Date  of  quahfication:  Transitionally 

qualified— August  15. 1980. 

87.  North  Central  Connecticut  Health 
Maintenance  Organization.  Inc.,  99  Ash 
Street,  East  Hartford.  Connecticut  06108. 
Service  area:  Towns  of  Suffolk,  Enfield, 
East  Crandby,  Winsdor  Locks,  East 
Windsor.  Bloomfield,  Windsor,  South 
Windsor.  Vernon.  Avon.  West  Hartford, 
Hartford,  East  Hartford,  Manchester, 
Bolton,  Farmington,  Plainville,  New 
Britain,  Newington,  Wethersfield, 
Glastonbury,  Rocky  Hill,  and 
Marlborough.  Date  of  qualification: 
Operationally  qualified— June  27, 1979. 

88.  North  Communities  Health  Plan, 
Inc.,  2050  Pfingsten  Road,  Glenview,  111., 
60025.  Service  area — Arlington  Heights, 
Bannockbum.  Barrington,  Buffalo  Grove, 
Deerfield,  Deer  Park.  Des  Plaines.  E. 
Rogers  Park.  Evanston.  Glencoe, 
Glenview,  Golf,  Great  Lakes,  Green 
Oaks,  Hawthorn  Woods,  Highland  Park, 
Highwood,  Indian  Creek,  Kenilworth. 
Kildeer.  Lake  Bluff,  Lake  Forest,  Lake 
Zurich,  Libertyville,  Lincolnshire, 
Lincolnwood,  Long  Grove,  Metttawa, 
Morton  Grove,  Mount  Prospect, 
Mundelein,  Niles,  North  Brook,  North 
Chicago,  North  Field,  Palatine,  Park 
Ridge,  Prospect  Heights.  Riverwoods, 
Rolling  Meadows.  Skokie.  South 
Barrington,  Vernon  Hills,  West  Rogers 
Park,  Wheeling,  Wilmette,  and 
Winnetka;  and  the  following  zip  codes 
in  the  City  of  Chicago:  60610-1,  60614, 
60622,  60630,  60634-5  60639,  60641,  60647. 
60651,  and  60656.  Date  of  qualification: 
operationally  qualified — November  11, 
1975. 


89.  The  Northern  California  Institute 
for  Medical  Service.  Inc.,  dba  Rockridge 
Health  Care  Plan.  420  40th  Street. 
Oakland.  Calif.  94609.  Service  area: 
Cities  of  Alameda,  Albany,  Berkeley, 
Canyon,  Castro  Valley.  El  Cerrito.  El 
Sobrante.  Emeryville.  Kensington. 
Lafayette.  Moraga.  Oakland.  Orinda, 
Piedmont.  Pinole.  Richmond.  San 
Leandro.  San  Lorenzo,  and  San  Pablo, 
Calif.  Date  of  qualification: 
Operationally  qualified — March  31, 
1978. 

90.  Pacificare,  Inc..  5400  Orange 
Avenue.  Suite  220.  Cypress.  Calif.  90630. 
Service  area — zip  codes  included  in 
counties  as  follows: 

Los  Angeles 

90001-29,  90031-49,  90056-9,  90061-9, 
90071,  90201,  90210-12,  90220-2,  90230, 
90240-2,  90245,  90247-50,  90254-5, 
90260.  90262.  90265-6.  90270,  90272. 
90274.  90277-8.  90280.  90290-1.  90301- 
5,  90401-5,  90501-6.  90601-6.  90638. 
90640,  90650.  90660.  90670.  90701. 
90706,  90710,  90712-3,  90715-7,  90723. 
90731-2.  90744-7,  90802-2,  90810, 
90813-5,  90640,  91001,  91006,  91010-11, 
91016,  91020,  91024,  91030,  91040. 
91042.  91046,  91101.  91103-8.  91201-8, 
91214.  91302-3.  91306,  91310-11,  91316. 
91321,  91324-6.  91331.  91335,  91340, 
91342-5.  91350-2.  91355-6,  91361. 
91364.  91367.  91401-3,  91405-6,  91411, 
91423,  91436,  91501-2,  91504-6,  91601- 
2,  91604-8,  91702,  91706,  91711,  91722- 
4.  91731-3.  91740.  91744-6,  91748. 
91750,  91754.  91765-8,  91770,  91773. 
91775-6.  91780,  91789-92,  91801,  91803, 
93510,  93532,  93534,  93543-4,  93550, 
93553.  93563. 

San  Diego 

92002.  92007-8.  92010-12,  920014,  92020- 
1.  92024-5,  92027,  92032,  92035,  92037, 
92040-1,  92045,  92050,  92054,  92064, 
92067-9,  92071,  92073,  92075,  92077-8. 
92083,  92101-11,  92113-29,  92131-7, 
92139^U),  92145. 92154-5,  92162. 

Riverside 

91752,  92509. 

San  Bernardino 

91701.  91710,  91730.  91739.  91743,  91761- 
4.  91786,  92335. 

Ventura 

91301,  91304,  91307,  91360-2,  93021, 
93063.  93065. 

Orange 

90620-1.  90623,  90630-1,  90680.  90720. 
90740,  90742-3,  92601,  92621.  92625-27. 
92630-3,  92635.  92640-1,  92643-51. 
92653,  92655,  92660-2,  92665-70,  92680, 
92683,  92686,  92701,  92703-10.  92714-5. 
92801-2.  92804-7. 


Bate  of  qualification:  Operationally 
qualified— December  22, 1978. 

91.  Peak  Health  Plan.  Ltd..  110  South 
Weber.  Suite  101.  Colorado  Springs. 
Colorado  80903.  Service  area — El  Paso 
County  and  the  following  zip  code  in 
Teller  County,  Colorado:  80863.  Date  of 
qualification:  Operationally  qualified — 
November  30, 1979. 

92.  Penn  Group  Health  Plan,  Inc.,  IBM 
Building.  5  Gateway  Center,  Pittsburgh. 
Pa.  15222.  Service  area— Allegheny  and 
western  Westmoreland  Counties.  Date 
of  qualification:  Operationally 
qualified— November  28. 1975. 

93.  Philadelphia  Health  Plan.  1015 
Chestnut  Street.  Philadelphia. 
Pennsylvania  19107.  Service  area: 
Philadelphia  County  and  portions  of 
Delaware.  Montgomery,  and  Bucks 
Counties,  Pennsylvania.  The  eastern 
border  of  the  Service  Area  is  the 
Delaware  River.  The  southern  most 
point  is  where  State  Route  420  meets  the 
river  in  Delaware  County.  The  Service 
Area  boundary  proceeds  northwest 
along  State  Route  420,  and  then 
northeast  along  State  Route  320  into 
Montgomery  County  to  the  Schuylkill 
River.  The  boundary  follows  the 
Schuylkill  River  southeast  to  the 
northwestern  city  limits  of  Philadelphia 
and  then  follows  the  city  limits  to 
include  the  entire  northwest  part  of  the 
city.  The  boundary  turns  north  along 
U.S.  611  to  Willow  Grove  and  continues 
on  State  Route  263  to  Hatboro.  The 
boundary  turns  northeast  and  then  east 
as  it  follows  State  Route  332  from 
Hatboro  to  Newton.  At  Newton,  the 
boundary  proceeds  in  a  southeast 
direction  along  State  Route  413  back  to 
the  Delaware  River.  Date  of 
qualification:  Transitionally  qualified — 
April  13, 1979. 

94.  Physicians  Association  of 
Clackamas  County.  18600  S.E. 
McLoughlin  Blvd..  P.O.  Box  286, 
Gladstone.  Oregon  97027.  Service  area: 
Clackamas  County,  Oregon.  Date  of 
qualification:  Transitionally  qualified — 
March  29. 1979. 

95.  Piedmont  Health  Care  Corp.,  2320 
East  North,  P.O.  Box  17009,  Greenville, 
S.C.  29606.  Service  area — Greenville, 
S.C,  and  any  portion  of  adjacent 
counties,  located  in  South  Carolina, 
which  lie  within  a  radius  of  30  miles  of 
the  Carolina  Medical  Center,  2320  East 
North  Street,  Greenville,  S.C.  Date  of 
qualification:  Operationally  qualified — 
March  2. 1979.  (Transitionally 
qualified — ^December  29, 1975.) 

96.  PimaCare,  Inc.,  2555  East  Adams, 
Tucson.  Arizona  85716.  Service  area:  Zip 
codes  in  Pima  County,  Arizona  as 
follows:  85230,  85238.  85246.  85614, 
85619.  85629.  85641.  857D1.  85704-6, 
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85710-6.  85718-9,  85721,  and  85730.  Date 
of  qualification:  Operationally 
qualified— September  24, 1980. 

97.  Portland  Metro  Health  Inc.,  8840 
S.W.  Canyon  Road,  Portland,  Oreg. 
97225.  Service  area — Multnomah, 
Clackamas,  and  Washington  Counties, 
Oreg.;  and  Clark  County,  Wash.  Date  of 
qualification:  Operationally  qualified — 
January  1, 1976. 

98.  Prepaid  Health  Care,  Inc..  1417 
South  Belcher  Road,  Clearwater,  Fla. 
33516.  Service  area:  Pinellas  County,  Fla. 
Date  of  qualification:  Operationally 
qualified— August  3, 1978. 
(Preoperationally  qualified — August  3, 
1978.) 

99.  Protective  Health  Providers,  150 
West  Washington  Street,  Suite  200,  San 
Diego,  Calif.  92103.  Service  area:  San 
Diego  County,  Calif.  Date  of 
qualification:  Operationally  qualified — 
March  27. 1979.  (Preoperationally 
qualified— December  28, 1978.) 

100.  Prudential  Health  Care  Plan,  Inc., 
P.O.  Box  2884,  Houston,  Tex.  77001. 
Service  area — Harris  County  and 
portions  of  Brazoria,  Fort  Bend, 
Galveston,  Liberty,  Montgomery,  and 
Waller  Counties  in  Greater  Houston 
metropolitan  area.  The  zip  codes 
included  in  the  area  are  as  follows: 
77001-99,  77201,  77205-9,  77211,  77301-2, 

77336,  77338-9,  77355-7,  77362,  77365, 
77367,  77372-3,  77375,  77379-80,  77401, 
77410-11.  77413.  77421,  77429-30, 
77433.  77441,  77447,  77450,  77459, 
77469,  77471,  77477-8.  77481.  77484. 
77501-7.  77511.  77517.  77520-1,  77530, 
77532,  77536-7,  77545-7,  77562-3, 
77565,  77571,  77573,  77578.  77581. 
77583.  77586-7.  77598. 
Date  of  qualification:  Operationally 
qualified — June  2. 1976. 

101.  Rhode  Island  Group  Health 
Association,  Inc.,  530  North  Maine, 
Providence,  R.I.  02904.  Service  area — 
Rhode  Island  and  the  following 
communities  in  Massachusetts: 

Bristol  County 

Attleboro,  Berkeley,  Dighton,  Mansfield, 
North  Attleboro,  Norton,  Rehoboth, 
Seekonk,  Swansea,  and  Taunton. 

Norfolk  County 

Bcllingham,  Franklin,  Plainville,  and 
Wrentham. 

Worcester  County 
Blackstone  and  Millville. 

Date  of  qualification:  Operationally 
qualified — September  30, 1978. 
(Transitionally  qualified — October  30, 
1975.) 

102.  Rochester  Area  Health 
Maintenance  Organization,  Inc.,  220 
Alexander  Street,  Suite  601,  Rochester, 


New  York  14607.  Service  area:  Monroe 
County,  including  the  City  of  Rochester. 
New  York.  Date  of  qualification: 
Operationally  qualified — November  1. 
1979.  (Preoperationally  qualified — 
October  18. 1979.) 

103.  Rocky  Mountain  Health 
Maintenance  Organization.  Inc..  2231 
North  7th  Street.  Grand  Junction.  Colo. 
81501.  Service  area:  Mesa  County,  Colo. 
Date  of  qualification:  Operationally 
qualified — March  2, 1979.  (Transitionally 
qualified — December  29, 1975.) 

104.  Roosevelt  Health  Plan,  1200  N.  La 
Salle  Street,  Chicago,  Illinois  60610. 
Service  area — zip  codes  as  follows: 

Cook  County 

60601-7,  60610-2.  60614,  60622,  60624, 

60644,  60647.  60657. 

Date  of  qualification:  Operationally 
qualified — ^May  24. 1979. 

105.  Ross-Loos  Health  Plan  of 
Southern  California,  1711  West  Temple 
Street,  Los  Angeles,  Calif.  90026.  Service 
area — the  following  zip  codes  in  the 
following  counties: 

Los  Angeles 

90001-100,  90101,  90201,  90210-5,  90220- 
4,  90230,  90240-2,  90245,  90247-50, 
90254-5,  90260-2,  90266,  90270,  90272, 
90277-8.  90280,  90290-1.  90301-10. 
90401-6.  90501-10,  90601-12,  90638, 
90640,  90650,  90660,  90670,  90701, 
90706,  90710,  90712-7,  90723,  90731-3, 
90744-9.  90801-48.  91001,  91006,  91010- 
1,  91016,  91020,  91023-4,  91030,  91040, 
91042,  91046,  91101-31,  91201-14, 
91302-7,  91311,  91316,  91324-31,  91335. 
91340-49.  91352,  91356,  91364-71, 
91401-54,  91501-23,  91601-12,  91701-2, 
91706,  91710-1,  91722-4,  91730-4, 
91740,  91744-50,  91754,  91761-70, 
91773,  91775-8,  91780,  91786,  91789-90. 

Orange 

90620-24, -90630-31,  90680,  90720,  910740, 
910742-3,  91791-3,  91801-4,  91807, 
92601,  92621,  92625-7.  92630-8.  92640- 
53,  92655,  92660-70,  92676,  92680, 
92683,  92686,  92701-28,  92801-7. 
Date  of  qualification:  Transitionally 

qualified — June  27, 1979. 

106.  Rutgers  Community  Health  Plan, 
57  U.S.  Highway  1,  New  Brunswick,  N.J. 
08901.  Service  area:  Communities  within 
a  15  mile  radius  of  New  Brunswick, 
which  includes  Middlesex  County  and 
parts  of  Somerset,  Union,  Mercer, 
Monmouth,  and  Morris  Counties.  Date 
of  qualification:  Operationally 
qualified — July  1, 1976. 

107.  San  Luis  Valley  Health 
Maintenance  Organization,  Inc.,  216 
Victoria  Avenue,  Alamosa,  Colorado 
81101.  Service  area:  San  Luis  Valley. 
Colorado  and  counties  of  Alamosa. 
Conejos.  Costilla.  Mineral,  Rio  Grande, 


and  Saguache.  Colorado.  Date  of 
qualification:  Operationally  qualified- 
December  26, 1978. 

108  SHARE  Health  Man.  7920  Cedar 
Avenue  South,  Bloomington,  Minn. 
55420.  Service  area:  Hennepin.  Ramsey, 
Anoka.  Washington,  and  Dakota 
Counties.  Minn.  Date  of  qualification: 
Operationally  qualified — ^July  18. 1979. 
(Transitionally  qualified  June  30. 1976.) 

109.  South  Florida  Group  Health.  Inc^ 
8001  N.W.  36th  Street.  Suite  103.  Miami. 
Florida  33166.  Service  area:  Dade 
County.  Florida.  Date  of  qualification: 
Operationally  qualified-February  8, 
1980.  (Preoperationally  qualified — 
February  7, 1980.) 

110.  Southern  Connecticut  Community 
Health  Plan.  1010  Summer  Street. 
Stamford,  Connecticut  06905.  Service 
area — the  following  cities  and  towns  in 
Connecticut:  Darien,  Greenwich.  New 
Canaan,  Norwalk,  Redding.  Ridgefield. 
Stamford,  Weston.  Westport  and 
Wilton.  Date  of  qualification: 
Operationally  qualified — ^July  3. 1979. 

111.  Southshore  Health  Plan.  Inc..  2327 
New  Road.  Northfield.  N.J.  08225. 
Service  area — Counties  in  New  Jersey 
as  follows: 

Atlantic 

08037.  08201,  08203,  08213.  06215.  08217. 
08220-2,  08225,  08231-2,  08225,  08231- 
2,  0824O-1,  08244.  08310.  08317,  08319. 
08326,  08330,  08340-1.  08346.  08350. 
08401-4,  08406. 

Cape  May 

08223,  08226,  08230,  08248,  08250. 0827a 

Ocean  and  Burlington 

08087,  08215.  08224. 

Date  of  qualification:  Transitionally 
qualified — December  29, 197a 

112.  TakeCare  Corporation,  1950 
Franklin  Street,  Oakland.  California 
94659.  Service  area — zip  codes  in  the 
following: 

Marin  County 

94901-73. 

San  Mateo  County 

94002,  94005,  94010,  94014-21.  9f)25, 
94030,  94037-8,  94044,  94060-6.  94070. 
94074.  94080,  94401-49. 

Santa  Clara  County 

94022.  94035.  94040-3,  94086-8,  90301-6. 
95002,  95008,  95014.  95020,  95030. 
95035,  95037.  95046,  9505O-4,  9507a 
95086,  95101-54. 

East  Bay  Area 

94501.  94507.  94516.  94518-23.  94525-6. 
94528.  94530.  94536-8.  94541-7.  9454»- 
50,  94553.  94556. 94560.  94563-4.  94566, 
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94569-70,  94577-80.  94583,  94587, 
94595-8,  94601-66,  94701-21.  94772, 
94801-50. 

Sacramento  County 

95813^2.  95605.  95608.  956ia  95612, 
95615-6,  95620,  95624.  95628.  95628. 
95630,  95632.  95645.  9565a  95652. 
95655,  95660,  95662.  95668,  95670. 
95673.  95677-8,  95683,  95691.  95693. 
95695. 

Sonoma  County 

94922-3,  94928,  94952,  94972,  95401-6. 

95419,  95430-1.  95436.  95439,  95442. 

95452.  95462,  95465.  95472.  95476. 

95492. 

Date  of  qualification:  Transitionally 
qualified— June  27, 1979. 

113.  Valley  Health  Plan.  441  West 
Street,  Amherst.  Mass.  01002.  Service 


area — incorporated  areas  as  follows: 
Amherst.  Belchertown,  Conway, 
Deerfield,  Easthampton,  Granby. 
Hadley.  Leverett.  Montague.  New 
Salem.  Northampton,  Pelham. 
Shulesbury,  South  Deerfield.  South 
Hadley.  Sunderland.  Ware,  Wendell, 
Whately,  and  Williamburg,  Mass.  Date 
of  qualification:  Operationally  qualified- 
May  10. 1978. 

114.  Westchester  Community  Health 
Plan.  145  Westchester  Avenue.  White 
Plains.  N.Y.  10601.  Service  area: 
Westchester  County.  N.Y.  Date  of 
qualification:  Operationally  qualified — 
September  30. 1976.  (Achieved 
preoperational  qualification  on 
September  28. 1976.) 

115.  West  River  Health  Maintenance 
Organization.  Box  671.  Hettinger,  North 


Dakota  53639.  Service  area:  North 
Dakota — Adams  County  and  cities  in 
the  following  counties:  Bowman — 
Bowman.  Gascoyne.  Rhame.  and 
Scranton;  Grant — Carson,  Elgin,  Lark. 
Leith,  New  Leipzig,  and  Raleigh: 
Hettinger — Bentley.  Burt,  Mott,  New 
England,  and  Regent:  Slope— Amidon. 
and  Marmarth. 
South  Dakota — Corson.  Harding  and 

Perkins  Counties. 

Date  of  qualification:  Operationally 
qualified— March  19, 1979. 

Ddted:  June  22. 1981. 
Frank  H.  Seubold. 
Acting  Director,  Office  of  Health 
Maintenance  Organizations. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons  * 

28  CFR  Part  541 

Control.  Custody.  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

summary:  This  document  amends  a 
Hnal  rule  relating  to  the  Bureau  of 
Prisons  policy  on  Control  Unit  programs. 
The  amendments  cover  various 
procedural  aspects,  including 
designating  one  region  to  conduct 
hearings  on  Control  Unit  placements, 
requiring  a  mental  health  and  medical 
report  prior  to  placement  in  the  Control 
Unit,  and  clarifying  programs  and 
services  offered.  The  revised  rule  is 
intended  to  clarify  Bureau  practices  in 
regards  to  specified  aspects  of  the 
Control  Unit. 

date:  Effective  date:  July  1. 1981. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  320  1st 
Street.  N.W..  Washington.  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mike  Pearlman.  Office  of  General 
Coynsel.  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPl£MENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
amending  its  rule  relating  to  "Control 
Unit  Programs".  This  subject  was 
published  in  the  Federal  Register  June 
29, 1979  (at  44  PR  38260  et  seq.).  The 
present  amendments  place  no  increased 
burden  on  either  the  inmate  or  the 
public  and  are  intended  to  clarify  the 
scope  of  the  Bureau's  present  rule.  For 
these  reasons,  the  provision  of  the 
Administrative  Procedure  Act  (5  USC 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
is  inapplicable.  Members  of  the  public 
may  submit  comments  concerning  these 
amendments  by  writing  the  previously 
cited  address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  these  amendments  do  not  constitute 
a  major  rule  for  the  purpose  of  EO  12291. 
The  Bureau  of  Prisons  has  determined 
that  EO  12291  does  not  apply  to  this  set 
of  rulemaking  since  the  rules  involve 
agency  management.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Summary  of  Changes 

1.  9  541.41    For  clarity,  former 

S  541.41(c)(2)  and  and  (c)(3)  are  now 
incorporated  into  amended 
S  541.41(b)(6)  and  (b)(5),  respectively. 
Based  on  this  modification,  the  second 
sentence  of  former  S  541.41(b)(6)  has 
been  deleted.  For  consistency  with 
S  541.41(b)(1),  §  541.41(b)(2)  is  revised  to 
read  "other  persons",  rather  than  "other 
inmates  or  staff  members". 

Section  541.41(c)(1)  is  amended  to 
specify  that  evidence  of  significant 
mental  disorder  or  major  physical 
disability  be  "documented  in  a  mental 
health  evaluation  or  a  physical 
examination".  Based  on  the  deletion  of 
former  §  541.41(c)(2)  and  (c)(3),  former 
§  541.41(c)(4)  becomes  new 
§  541.41(c)(2). 

2.  §  541.42    The  first  paragraph  of 
former  §  541.42  (now  {  541.42(a))  reflects 
procedural  changes.  As  originally 
published,  hearing  administrators  were 
designated  out  of  each  region.  To  ensure 
better  uniformity,  the  amended  rule 
specifies  that  the  Bureau  of  Prisons 
North  Central  Regional  Office  will 
coordinate  all  hearings.  The  Regional 
Director  in  the  region  where  the  inmate 
is  located  is  to  review  the  referral 
material  and  upon  concurrence  with  the 
recommendation,  forward  a  written 
request  to  the  Regional  Director.  North 
Central  Region. 

The  last  sentence  of  the  first 
paragraph  of  former  {541.42  becomes 
the  first  sentence  of  new  final 
§  541.42(b).  Former  S  541.42(a)-(c) 
becomes  new  final  §  541.42(b)(l)-{3). 

3.  §  541.43-§  541.43(a)  is  amended  to 
recognize  that  the  hearing  "ordinarily" 
occurs  at  the  recommending  or  sending 
institution.  Section  541.43(b)(3)  identifies 
the  Hearing  Administrator  as  the  person 
who  determines  what  constitutes  "a 
reasonable  period." 

4.  §  541.46    Section  541.46  is  amended 
in  several  areas.  The  amended  rule 
requires  that  specified  programs  and 
services  be  provided  unless  compelling 
security  or  safety  reasons  exist.  Such 
reasons  must  be  documented  and  signed 
by  the  Warden.  Section  541.46(d).  (e)(1), 
and  (n)  are  reworded,  although  their 
intent  is  unchanged.  Amended 

§  541.46(e)(5)  substitutes  the  broader 
phrase  "may  be  deprived"  for  "will  be 
deprived".  Amended  §  541.46(g) 
recognizes  that  counselor  services 
includes  counseling  as  recommended  in 
the  section  on  mental  health  services. 
The  amended  rule  on  "Mental  Health 
Services"  requires  a  "complete" 
psychological  evaluation.  A  further 
amendment  provides  for  individual 
evaluations  every  30  days,  as  opposed 
to  the  previous  rule's  "no  less  than  every 


three  months".  The  amended  rule 
clarifies  the  role  of  the  psychologist, 
stating  that  the  psychologist  is  to 
perform  and/or  supervise  needed 
psychological  services.  The  rule  further 
specifies  that  inmates  requiring 
prescribed  psychotropic  medication  are 
not  ordinarily  housed  within  a  Control 
Unit.  These  changes  ensure  that  the 
Control  Unit  does  not  house  inmates 
with  mental  problems,  while  providing 
Control  Unit  inmates  with  access  to.  and 
assessment  by,  mental  health  personnel. 
For  purpose  of  clarity,  amended 
S  541.46(j)  recognizes  that  individual 
prayer  and/or  worship  is  allowed  in  the 
Control  Unit.  An  amendment  to 
S  541.46(1)  provides  that  inmates  within 
the  Control  Unit  are  provided 
correspondence  privileges  in  accordance 
with  the  Bureau's  national  policy  on 
correspondence  (see  28  CFR.  Part  540). 
Deleted  is  the  requirement  that  Control 
Unit  inmates  be  placed  on  a  restricted 
correspondence  list. 

5.  S  541.47     Final  §  541.47(b)  is 
deleted  as  the  Control  Unit  no  longer 
has  closed  front  cells.  Section  541.47(c)- 
(g)  becomes  new  final  §  541.47(b)-(f). 
Amended  §  541.47(c)  substitutes  the 
word  "guidelines"  for  the  phrase  "rules 
and  regulations". 

6.  S  541.48    Section  541.48(a)  is 
revised  to  identify  the  purpose  of  the  30- 
day  review  as  an  assessment  of  the 
inmate's  progress  within  the  unit  and 
recognizes  that  the  unit  team  may  make 
a  recommendation  as  to  the  inmate's 
readiness  for  release. 

7.  S  541.49    Final  §  541.49(a)(l)-{5)  is 
renumbered  §  541.49(a)(4),  (a)(5).  (a)(1). 
(a)(2).  and  (a)(3)  respectively.  Section 
541.49(a)  is  reworded,  although  the 
intent  is  unchanged.  New  §  541.49(a)(1) 
is  amended  to  refiect  that  the  inmate 
should  be  able  to  demonstrate  an  ability 
to  function  in  a  less  restrictive 
environment  without  posing  a  threat  to 
others  or  to  the  orderly  operation  of  the 
institution.  This  language  replaces 
"improvement  in  the  type  of  disruptive 
behavior  which  was  the  basis  for 
placement  in  the  unit.""The  amendment 
recognizes  that  placement  in  a  Control 
Unit  is  ordinarily  the  result  of  a  series  of 
actions,  rather  than  a  single  act.  Section 
541.49(a)(2)  deletes  the  word 
"satisfactory '■  as  the  inmate's 
involvement  in  various  activities 
identifies  the  factors  to  consider.  For 
clarity,  §  541.49(a)(3)  is  amended  to  read 
"institution  guidelines  and  Bureau  of 
Prisons  rules  and  policy". 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
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delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V.  is  amended  as  set  forth 
below. 

Dated:  )unc  26. 1981. 
Norman  A.  Carlson, 

Director.  Bureau  of  Prisons. 

In  Subchapter  C,  Part  541.  Subpart  D 
is  revised  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  541— INIMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

Subpart  D — Control  Unit  Programs 

The  authority  citation  for  Part  541. 
Subpart  D  reads  as  follows: 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001.  4042. 
4081.  4082,  4161-4ie6.  5015.  5039:  28  U.S.C. 
.VW,  510;  28  CFR  0.95-0.99. 


1.  By  revising  S  541.41(b)(2),  (b)(5). 
(b)(6),  (c)(1)  and  (c)(2)  to  read  as 
follows: 

§  54 1.41    Institutional  referral. 

***** 

(b)  The  Warden  shall  consider  the 
following  factors  in  a  recommendation 
for  Control  Unit  placement. 

*      -  *         *         *         * 

(2)  Any  incident  in  which  the  inmate 
has  expressed  threats  to  the  life  or  well- 
being  of  other  persons. 

***** 

(5)  Escapes  and  escape  attempts.  For 
referral  to  a  Control  Unit  in  a  Security 
Level  6  institution,  an  inmate  may  not  be 
considered  solely  on  the  basis  of  escape 
attempts,  or  incidents  involving 
possession  of  escape  tools  or  plans: 
however,  if  injury  or  threat  to  life  or  use 
of  deadly  weapons  occurs  in  an  escape 
attempt,  the  inmate  may  be  referred  to 
the  Control  Unit. 

(6)  The  nature  of  the  offense  for  which 
committed.  For  referral  to  a  Control  Unit 
in  a  Security  Level  6  institution,  an 
inmate  may  not  be  considered  solely  on 
the  nature  of  the  crime  which  resulted  in 
that  inmate's  incarceration;  however, 
the  nature  of  the  crime  may  be 
considered  in  combination  with  other 
factor(s),  as  described  in  paragraph  (b) 
of  this  section. 

(c)  The  Warden  may  not  refer  an 
inmate  for  placement  in  the  Control 
Unit: 

(1)  If  the  inmate  shows  evidence  of 
significant  mental  disorder  or  major 
physical  disabilities  as  documented  in  a 
mental  health  evaluation  or  a  physical 
examination. 

(2)  On  the  basis  that  the  inmate  is  a 
protection  case,  e.g.,  a  homosexual,  an 


informant,  eta,  unless  the  inmate  meets 
other  criteria  as  described  in  paragraph 
(b)  of  this  section. 

2.  By  revising  %  541.42  to  read  as 
follows: 

§541.42    Designation  of  Hearing 
Administrator. 

(a)  The  Regional  Director  in  the  region 
where  the  inmate  is  located  shall  review 
the  institution's  recommendation  for 
referral  of  an  inmate  for  placement  in 
the  Control  Unit.  If  the  Regional  Director 
concurs  with  the  recommendation,  the 
Regional  Director  shall  submit  a  written 
request  to  the  Regional  Director.  North 
Central  Region.  The  Regiondt  Director. 
North  Central  Region  shall  designate  a 
person  in  the  Regional  Office  to  review 
the  referral  material  and  to  conduct  a 
hearing  on  the  appropriateness  of  an 
inmate's  placement  in  the  Control  Unit 

(b)  The  Hearing  Administrator  shall 
have  the  following  qualifications: 

(1)  Correctional  experience,  including 
institutional  work  with  iimiates, 
processing  of  inmate  disciplinary 
actions,  significant  institutional 
experience  in  observing  and  evaluating 
inmate  adjustment  and  disruptive 
behavior,  and  knowledge  of  the  options 
available  in  the  Bureau  of  Prisons  for 
dealing  with  such  conduct; 

(2)  Lack  of  former  personal 
involvement  in  an  Institution 
Disciplinary  Committee  action  involving 
the  particular  Inmate  referred;  and 

(3)  Familiarity  with  Bureau  of  Prisons 
policies  and  operations,  including  the 
criteria  for  placement  of  inmates  in 
different  institutions  and  in  the  Control 
Unit. 

3.  By  revising  S  541.43  (a)  and  (b)(3)  to 
read  as  follows: 

§  541.43    Hearing  procedure. 

(a)  The  Hearing  Administrator  shall 
provide  a  hearing  to  an  inmate 
recommended  for  placement  in  the 
Control  Unit.  The  hearing  ordinarily 
shall  take  place  at  the  recommending  or 
sending  institution. 

(b)  *  *  * 

(3)  The  Hearing  Administrator  shall 
provide  an  inmate  the  service  of  a  full 
time  staff  member  to  represent  the 
inmate,  if  the  inmate  so  desires.  The 
Hearing  Administrator  shall  document 
in  the  record  of  the  hearing  an  inmate's 
request  for,  or  refusal  of  staff 
representation.  The  inmate  may  select  a 
staff  representative  from  the  local 
institution.  If  the  selected  staff  member 
declines  or  is  unavailable,  the  inmate 
has  the  option  of  selecting  another 
representative  or,  in  the  case  of  an 
absent  staff  member,  of  waiting  a 
reasonable  period  (determined  by  the 
Hearing  Administrator)  for  the  staff 


member's  return,  or  of  prooeedir^ 
without  a  staff  representative.  When  aa 
inmate  is  illiterate,  the  Warden  shall 
provide  a  staff  representative.  The  staff 
representative  shall  be  available  to 
assist  the  inmate  and,  if  the  inmate 
desires,  shall  contact  witnesses  and 
present  favorable  evidence  at  the 
hearing.  The  Hearing  Administrator 
shall  afford  the  staff  representaUve 
adequate  time  to  speak  with  the  inmate 
and  to  interview  available  witnesses. 

«  •  •  «  • 

4.  By  revising  the  introductory 
paragraph  of  S  541.46  and  |  541.46(d| 

(e)(1).  (e)(5].(g|.  (.).()).  (1).  and  (n)  to 
read  as  follows: 

$  541.46    Programs  ar>d  services. 
The  Warden  shall  provide  the 
following  services  to  the  Control  Unit 
inmate.  These  services  must  he  provided 
unless  compelling  security  or  safety 
reasons  dictate  otherwise.  These 
reasons  will  be  docimiented  and  signed 
by  the  Warden,  indicating  the  Warden's 
review  and  approval. 
***** 

(d)  Legal.  The  Control  Unit  legal 
library  is  equipped  with  basic  legal 
reference  books,  table  and  chair, 
typewriter,  paper  and  carbon.  The 
library  is  offered  to  each  inmate,  upon 
request  and  in  rotation. 

(e)  *  •  * 

(1)  Each  inmate  shall  have  the 
opportunity  to  receive  a  minimum  of 
seven  hours  weekly  recreation  and 
exercise  out  of  the  cell. 

*  *  *  *  • 

(5)  Staff  shall  provide  various  games 
and  exercise  materials  as  consistent 
with  custodial  considerations.  Inmates 
who  alter  or  intentionally  damage 
recreation  equipment  may  be  deprived 
of  the  use  of  that  equipment  in  the 
future. 
***** 

(g)  Counselor  Services:  The  unit 
counselor  handles  phone  call  requests. 
special  concerns  and  requests  of 
inmates,  requests  for  administrative 
remedy  forms,  is  available  for 
consultation,  and  is  available  for 
counseling  as  recommended  in  the 
mental  health  evaluation  (see 
subsection  "i" — Mental  Health 
Services). 
***** 

(i)  Mental  Health  Senices:  During  the 
first  30-day  period  in  the  Control  Unit 
staff  shall  schedule  the  Control  Unit 
inmate  for  a  complete  psychological 
evaluation  conducted  by  a  staff 
psychologist.  Additional  individual 
evaluations  shall  occur  every  SO-days. 
The  psychologist  shall  perform  and /or 
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supervise  needed  psychological 
services.  Psychiatric  services  will  be 
provided  when  necessary.  Inmates 
requiring  prescribed  psychotropic 
medication  are  not  ordinarily  housed  in 
the  Control  Unit. 

(j)  Religion:  Staff  shall  issue  religious 
materials  upon  request,  limited  by 
security  consideration  and 
housekeeping  rules  in  the  unit.  This 
material  may  come  from  an  inmate's 
personal  property  or  from  the  chaplain's 
office.  The  institutional  chaplains  shall 
make  weekly  visits  to  the  Control  Unit. 
and  additional  visits  as  needed.  While 
individual  prayer  and/or  worship  is 
allowed  in  the  Control  Unit,  religious 
assemblies  or  group  meetings  are  not 

allowed. 

***** 

(1)  Correspondence:  Inmates  confined 
in  the  Control  Unit  are  provided 
correspondence  privileges  in  accordance 
with  the  Bureau  of  Prisons'  rule  on 
Inmate  Correspondence  (see  28  CFR. 
Part  540). 
t         •        •        •        * 

(n)  Commissary:  Staff  shall  establish 
a  commissary  purchase  schedule,  the 
amount  of  money  Control  Unit  inmates 
may  spend  per  month  is  comparable  to 
what  inmates  residing  in  the  general 
population  may  spend  for  commissary 
and  hobbycraft  items.  Staff  may  limit 
commissary  items  to  ensure  the  safety 
and  security  of  the  unit. 

5.  By  revising  {  541.47  to  read  as 
follows: 

§541.47    Admission  to  Control  Unit. 

Staff  shall  provide  an  inmate  admitted 
to  the  Control  Unit  with: 

(a)  Notice  of  the  expected  duration  of 
the  inmate's  confinement  in  the  Control 
Unit: 

(b)  Notice  of  the  type  of  personal 
property  which  is  allowable  in  the  unit 
(items  made  of  glass  or  metal  will  not  be 
permitted); 

(c|  A  summary  of  the  guidelines  and 
disciplinary  procedures  applicable  in  the 
unit: 

(d)  An  explanation  of  the  activities  of 
the  Control  Unit; 

(e)  The  expectations  of  the  inmate's 
involvement  in  Control  Unit  activities; 
and 

(f)  The  criteria  for  release  from  the 
unit,  and  how  those  criteria  specifically 
relate  to  this  conrinement  period  in  the 
unit  and  any  specific  requirements  in  the 
inmate's  individual  case. 

6.  By  revising  9  541.48(a]  to  read  as 
follows: 

§541.4«    Roviow  Of  Control  Unit 
placement 

(a)  Unit  staff  shall  evaluate  informally 
and  daily  an  inmate's  adjustment  within 


the  Control  Unit.  Once  every  30  days, 
the  Control  Unit  team,  comprised  of  the 
Control  Unit  Manager,  and  other 
members  designated  by  the  Warden 
(ordinarily  to  include  the. case  manager 
and  education  staff  member  assigned  to 
the  unit)  shall  meet  with  an  inmate  in 
the  Control  Unit.  The  unit  team  shall 
make  an  assessment  of  the  inmate's 
progress  within  the  unit  and  may  make  a 
recommendation  as  to  readiness  for 
release  after  considering  the  inmate's: 

(1)  Unit  status: 

(2)  Adjustment:  and 

(3)  Readiness  for  release  from  the 
unit.  (See  §  541.49(a)) 

♦  *         »         •         • 

7.  By  revising  §  541.49(a)  to  read  as 
follows: 

§541.49    Release  from  th*  Control  Unit. 

(a)  Either  the  unit  team  with  approval 
of  the  Warden,  or  the  Executive  Panel 
may  release  an  inmate  from  the  Control 
Unit.  The  following  factors  are 
considered  in  the  evaluation  of  an 
inmate's  readiness  for  release  from  the 
Control  Unit: 

(1)  Relationship  with  other  inmates 
and  staff  members,  which  demonstrates 
that  the  inmate  is  able  to  function  in  a 
less  restrictive  environment  without 
posing  a  threat  to  others  or  to  the 
orderly  operation  of  the  institution; 

(2)  Involvement  in  work  and 
recreational  activities  and  assignments; 

(3)  Adherence  to  institution  guidelines 
and  Bureau  of  Prisons  rules  and  policy; 

(4)  Personal  grooming  and  cleanliness: 
and 

(5)  Quarters  sanitation. 

*  •        *        *        * 
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28  CFR  Parts  527  and  545 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inntates 

agency:  Bureau  of  Prisons,  fustice. 
ACTION:  Fmal  rules. 

SUMMARY:  This  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  Hnal  rules  on  (1) 
Federal  Prison  Industries,  Inc. 
(UNICOR)— Inmate  Hiring  Procedures: 
and  (2)  Transfer  of  Inmates  to  State 
Agents  for  Production  on  State  Writs. 
The  rule  on  Federal  Prison  Industries, 
Inc.  (UNICOR)— Inmate  Hiring 
Procedures  provides  a  method  for  an 
inmate  to  obtain  a  work  assignment  in 
Federal  Prison  Industries,  Inc.,  and  for 
determining  initial  rates  of 
compensation.  The  rule  on  Transfer  of 
Inmates  to  State  Agents  for  Production 


on  State  Writs  authorizes  the  Warden  to 
approve  a  request  made  on  behalf  of  a 
state  or  local  court  that  an  inmate  be 
transferred  to  the  physical  custody  of 
state  or  local  agents  pursuant  to  state 
writ  of  habeas  corpus  ad  prosequendum 
or  ad  testificandum.  This  document  is 
intended  to  provide  the  public  notice  of 
the  rules  in  these  areas,  not  just  changes 
from  prior  policy. 
EFFECTIVE  DATE:  August  3, 1981. 
ADDRESS:  Office  of  General  Counsel,- 
Bureau  of  Prisons,  Room  760,  320  1st 
Street  NW.,  Washington,  DC.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  publishing  its  final 
rules  on  (1)  Federal  Prison  Industries, 
Inc.  (UNICOR)— Inmate  Hiring 
Procedures:  and  (2)  Transfer  of  Inmates 
to  State  Agents  for  Production  on  State 
Writs.  These  subjects  were  published  in 
the  Federal  Register  as  proposed  rules 
May  1, 1981  (at  46  FR  24902-03). 
Interested  persons  were  invited  to 
submit  comments  concerning  the 
proposed  rules.  No  public  comments 
were  received  on  either  rule.  On  the 
basis  of  internal  staff  review,  some 
changes  have  been  made  in  the  rule  on 
Transfer  of  Inmates  to  State  Agents  for 
Production  on  State  Writs. 

Members  of  the  public  may  submit 
comments  concerning  the  final  rules  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered,  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  After  review  of 
the  law  and  the  regulations,  the 
Director.  Bureau  of  Prisons  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (PL  96-354)  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Summary  of  Changes/Comments — 
Transfer  of  Inmates  to  State  Agents  for 
Production  on  State  Writs 

§  527.31     Revised  S  527.31(a) 
recognizes  that  the  cited  provisions 
apply  to  both  state  and  federal  inmates 
serving  sentences  in  federal  institutions. 
Revised  §  527.31(c)  includes  two 
additional  items  of  information  (location 
where  inmate  will  be  confined  during 
legal  proceedings  and,  for  civil  cases, 
reason  production  on  writ  is  necessary) 
to  be  provided  by  the  state  authority. 
Section  527.31(g)  substitutes  the  phrase 
"the  Warden  or  designee"  for  "Regional 
Counsel".  Internal  instructions  to  staff 
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advise  that,  where  necessary,  the 
Regional  Counsel  or  Regional 
Administrative  Systems  Manager  will 
be  available  for  consultation.  The  final 
rule  requires  that  staff  "will  always"  (as 
opposed  to  "may  always"  in  the 
proposed  rule)  consider  postponement 
of  the  production  until  after  the  inmate's 
release  from  custody,  particularly  if 
release  is  within  six  months.  Section 
527.31(h)  is  reworded  to  recognize  that  it 
is  the  role  of  the  Regional  or  Central 
Office  to  review  and/or  to  coordinate 
the  release  of  inmates  classified  as 
Central  Inmate  Monitoring  Cases. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(t),  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  August  3, 1981. 

Dated:  June  26. 1981. 
Noiman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

1.  Subchapter  B  is  amended  by  adding 
Subpart  D  to  Part  527  to  read  as  follows: 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  527— TRANSFERS 

Subpart  D— Transfer  of  Inmates  to  State 
Agents  for  Production  on  State  Writs 

527.30  Purpoae  and  scope. 

627.31  Procedure*. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5006-5024,  5039:  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 


Subpart  D— Ttwtsfer  of  Inmates  to 
State  Agents  for  Production  on  State 
Writs 

§527.30   Purpose  and  scope. 

The  Bureau  of  Prisons  will  consider  a 
request  made  on  behalf  of  a  state  or 
local  court  that  an  inmate  be  transferred 
to  the  physical  castody  of  state  or  local 
agents  pursuant  to  state  writ  of  habeas 
corpus  ad  prosequendum  or  ad 
testificandum.  The  Warden  at  the 
institution  in  which  the  inmate  is 
confined  is  authorized  to  approve  this 
transfer  in  accordance  with  the 
provisiona  of  this  rule, 

§  52731    Procedures. 

(a)  These  procedures  apply  to  state 
and  federal  inmates  serving  sentences  in 
federal  institutions,  and  shall  be 
followed  prior  to  an  inmate's  transfer  to 
state  or  local  agents  other  than  through 
the  Interstate  Agreement  on  Detainers. 


The  provisions  of  this  rule  may  not  be 
used  to  avoid  the  use,  or  to  circumvent 
the  intent,  of  the  Interstate  Agreement 
on  Detainers. 

(b)  The  Warden  shall  authorize 
transfer  only  when  satisfied  that  the 
inmate's  appearance  is  necessary,  that 
state  or  local  arrangements  are 
satisfactory,  that  the  safety  or  other 
interests  of  the  inmate  (such  as  an 
imminent  parole  hearing)  are  not 
seriously  jeopardized,  and  that  federal 
interests  will  not  be  interfered  with,  or 
harmed.  Authorization  may  not  be  given 
where  substantial  concern  exists  over 
any  of  these  considerations. 

(c)  The  request  for  transfer  of  custody 
to  state  agents  shall  be  made  by  the 
prosecutor  or  other  authority  who  acts 
on  behalf  of  the  court  and  shall  be 
directed  to  the  Warden  of  the  institution 
in  which  the  iiunate  is  confined.  The 
request  may  be  made  by  letter,  or  in 
urgent  cases  by  wire  or  phone.  The 
request  shall  indicate  the  need  for 
appearance  of  the  inmate,  name  of  the 
court,  nature  of  the  action,  date  of  the 
requested  appearance,  name  and  phone 
number  of  the  state  agency  or  other 
organization  with  responsibility  for 
transporting  the  inmate,  the  name  and 
location  where  the  inmate  will  be 
confined  during  legal  proceedings,  and 
anticipated  date  of  return.  For  civil 
cases,  the  request  shall  also  indicate  the 
reason  that  production  on  writ  is 
necessary  and  some  other  alternative  is 
not  available.  The  applying  authority 
shall  provide  either  at  die  time  of 
application  or  with  the  agent  assuming 
custody,  a  statement  signed  by  an 
authorized  official  that  state  or  local 
officials  with  custody  will  provide  for 
the  safekeeping,  custody,  and  care  of  the 
inmate,  will  assume  full  responsibility 
for  that  custody,  and  will  return  the 
inmate  to  Bureau  of  Prisons'  custody 
promptly  on  conclusion  of  the  inmate's 
appearance  in  the  state  or  local 
proceedings  for  which  the  writ  is  issued. 

(d)  A  certified  copy  of  the  writ  (one 
with  the  Seal  of  the  Court)  must  be 
received  at  the  institution  prior  to 
release  of  the  inmate.  Institutional  staff 
shall  verify  the  authenticity  of  the  writ 

(e)  Institution  staff  shall  maintain 
contact  with  the  state  or  local  law 
enforcement  agency  with  responsibility 
for  transfer  of  the  inmate  to  determine 
the  exact  date  and  time  for  transfer  of 
custody.  If  the  inmate  is  awaiting 
federal  trial  or  has  federal  civil 
proceedings  pending,  staff  must  clear 
the  transfer  through  the  U.S.  Attorney. 

(f)  Institution  staff  shall  determine 
from  the  state  or  local  agency  the  names 
of  the  agents  assuming  custody.  Staff 
must  carefully  examine  the  credentials 
of  the  agents  assuming  custody.  In  any 


doubtful  case  verification  should  be 
sought. 

(g)  Transfers  in  civil  cases  pursuant  to 
a  writ  of  habeas  corpus  ad 
testificandum  must  be  cleared  through 
the  Warden  or  designee,  who  ordinarily 
shall  recommend  transfer  only  if  the 
case  is  substantial,  where  testimony 
cannot  be  obtained  through  alternative 
means  such  as  depositions  or 
interrogatories,  and  where  security 
arrangements  permit  Postponement  ol 
the  production  until  after  the  iiunate's 
release  from  federal  custody  will  always 
be  considered,  particularly  if  release  is 
within  six  months. 

(h)  Release  of  inmates  classified  as 
Central  Inmate  Monitoring  Cases 
requires  review  and/or  coordination  by 
appropriate  authorities  in  either  the 
Regional  or  Central  Office,  in 
accordance  with  the  provisions  of  Part 
524,  Subpart  F. 

2.  In  Subchapter  C  add  Subpart  F  to 
Part  545  to  read  as  follows: 

SUBCHAPTER  C—mSrrTUTIONAL 
MANAGEMENT 

PART  545— WORK  AND  COMPENSATION 


Subpart  F— Federal  Prisoa  I 
(UNICOR)— Inmate  Hiring  Procedures 

Sec 

545.50  Purpose  and  (oope. 

545.51  Procedures. 

545.52  Transfers. 

545.53  Factory  closings. 

545.54  Medical  reasons. 

545.55  Disciplinary  reasons. 

545.56  Evaluation  report 

Authority:  5  USC  301: 18  USC  4001.  404^ 
4081.  4082,  4126.  5006-5024,  5039;  28  L'SC  SOB. 
510;  28  CFK  0.9S-0.99 

Subpart  r-Tederal  Prison  mdustrfes, 
Inc.,  (UNICOR)— Inmate  Hiring 
Procedures 


§545.50    Purpoaeandi 

Federal  Prison  Industries,  Inc. 
(UNICOR)  provides  inmates  confined  in 
Bureau  of  Prisons  institutions  an 
opportunity  to  obtain  a  work  assignment 
within  each  institution's  industrial 
location.  This  rule  provides  a  procedure 
for  an  inmate  to  obtain  a  work 
assignment  in  Federal  Prison  Industries. 
Inc.,  and  for  determining  initial  rates  of 
compensation. 


§545.51 

(a)  Staff  shall  select  an  inmate  for  an 
industrial  work  assignment  from  the 
institution's  Industries'  waiting  list. 

(b)  For  purpose  of  determining 
compensation,  the  inmate  shall  be 
placed  in  available  entry-level  positions. 

(c)  The  Warden  or  designee  may 
make  an  exception  to  either  patagrapk 
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(a)  or  (b)  of  this  section  when  there 
exists  a  supported  need  for  a  specific 
skill.  When  this  occurs,  an  inmate  with 
that  skill,  regardless  of  position  on  the 
list,  may  be  hired  to  fill  the  vacancy,  at 
the  position's  existing  grade  level. 

§S4S.52    Transtar. 

(a)  When  an  inmate  employed  in  an 
industrial  assigment  in  one  institution 
transfers  (for  other  than  disciplinary 
reasons)  to  another  institution  which 
has  an  industrial  operation  requiring 
comparable  job  skills,  staff  shall  make  a 
reasonable  effort  to  hire  the  inmate  into 
a  comparable  work  assigment  with 
comparable  compensation.  Where  no 
such  position  exists,  the  inmate  shall  be 
placed  on  the  institution's  Industries' 
waiting  list,  with  consideration  being 
given  for  accelerated  promotion.  • 

(b)  An  inmate  employed  in  an 
industrial  assignment  in  one  institution 
who  transfers  to  another  institution 
where  the  inmate  is  again  placed  in  an 
industrial  operation  retains  all  benefits 
accrued  in  the  inmate's  preceding 
industrial  assignment. 

§S45.53    Factory  closingt. 

(a)  When  an  industrial  factory  closes 
in  a  location  where  there  are  two  or 
more  factories,  an  inmate  who  loses  his/ 
her  job  assignment  as  a  result  of  the 
closing  will  be  placed  in  the  top  portion 
of  the  institution's  Industries'  waiting 
list. 

(b)  When  an  entire  industrial  factory 
is  moved  from  one  location  to  another, 
and  when  an  inmate  assigned  to  that 
industrial  factory  agrees  to  a 
reassignment  to  the  new  institution  for 
purpose  of  working  in  that  industrial 
factory,  that  inmate  is  transferred  at 
his/her  current  rate  of  compensation. 

§  545.54    Medical  reason*. 

When  an  inmate  is  removed  from  an 
industrial  assignment  because  of 
medical  reasons  which  are  not  work- 
related,  staff,  upon  that  inmate's  return 
to  work  status,  shall  make  a  reasonable 
effort  to  reassign  that  inmate  to  an 
industrial  assignment  of  comparable 
skill  and  grade.  For  work-related 
injuries,  refer  to  28  CFR.  Pari  301.  Inmate 
Accident  Compensation. 

§  545.55    DledpHnary  reasons. 

An  inmate  who  is  transferred  for 
disciplinary  reasons  is  evaluated  on  a 
case-by-case  basis  with  regard  to  that 
inmate's  eligibility  for  consideration 
under  the  provisions  of  this  rule. 

§545.56    Evaluation  report 

When  an  inmate  is  transferred  from 
an  Industrial  assigment  at  one  location 
to  another  institution  where  there  is  also 
an  industrial  operation,  an  evaluation 


form  is  to  be  completed  by  the 
appropriate  Factory  Manager,  reviewed 
by  the  Superintendent  of  Industries  of 
the  sending  institution,  and  forwarded  to 
the  Superintendent  of  Industries  of  the 
receiving  institution.  This  process 
ordinarily  is  completed  within  30  days 
of  transfer. 
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28  CFR  Part  570 

Control.  Custody.  Care.  Treatment  and 
Instruction  of  Inmates 

agency:  Bureau  of  Prisons.  Justice. 
action;  Final  rule. 

summary:  This  document  contains  a 
final  rule  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  is  the  final  rule  on 
Furloughs.  This  rule  discusses  various 
components  of  the  Bureau's  furlough 
program,  among  these  justification  for 
furlough,  eligibility  requirements,  and 
procedures.  This  document  is  intended 
to  provide  the  public  with  notice  of  the 
rule  in  this  area,  not  just  changes  from 
prior  policy. 

EFFECTIVE  DATE:  August  3, 1981. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  320 1st 
Street.  N.W..  Washington.  D.C.  20534, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  Hnal  rule  on  Furloughs. 
This  subject  was  published  in  the 
Federal  Register  as  a  proposed  rule 
January  12, 1979  (at  44  FR  2990  et  seq.). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule 
and  public  comments  were  received 
from  various  sources.  On  the  basis  of 
these  comments  and  internal  staff 
review  of  Bureau  policies,  some  changes 
have  been  made.  Members  of  the  public 
may  submit  further  comments 
concerning  this  rule  by  writing  the        '^ 
previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  further  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  TTie  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rules  involve  agency 
management.  After  review  of  the  law 
and  regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 


Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Summary  of  Changes/Comments 

.  §  570.30    The  final  rule  inserts  the 
phrase  "of  the  United  States"  in 
referring  to  the  Attorney  General. 

2.  §  570.31    The  final  rule  revises  the 
definition  of  overnight  furlough  to  read 
"a  furlough  which  falls  outside  or 
beyond  the  criteria  of  a  day  furlough".  In 
§  570.31(b)(1)  the  term  "statutory"  is 
added  to  clarify  what  constitutes  a 
mandatory  release  date.  Subsection 
(b)(2]  is  reworded,  although  the  intent  is 
unchanged.  A  comment  requested 
clarification  of  the  term,  "minimum 
expiration  date".  This  language  refers  to 
the  individual's  date  of  release  with 
"good-time"  taken  into  consideration.  In 
subsection  (b)(5).  a  commenter  objects 
to  the  Bureau's  utilizing  the  top  of  the 
range  of  months  to  be  served  under 
Parole  Commission  guidelines,  citing 
this  as  unduly  harsh.  Establishment  of  a 
parole  date  is  not  within  the  Bureau  of 
Prisons'  authority.  For  this  reason,  and 
pending  establishment  by  the  U.S. 
Parole  Commission  of  an  effective  or 
presumptive  parole  date,  the  Bureau 
considers  it  realistic  to  use  the 
maximum  number  of  months  under 
parole  guidelines  as  an  anticipated 
release  date.  The  application  of  this 
subsection,  however,  should  seldom  be 
necessary  as  the  inmate  is  provided  a 
parole  hearing  shortly  after  arrival  at 
the  designated  institution.  This  parole 
hearing  establishes  an  effective  or 
presumptive  release  date. 

3.  S  570.32    Section  570.32(a)  is 
expanded  to  identify  the  Warden  or 
Acting  Warden  as  the  only  individuals 
authorized  to  approve  furloughs  in  a 
Bureau  of  Prisons  institution.  The 
authority  may  not  be  redelegated. 
Section  570.32  (a)(3)  and  (a)(8)  are 
reworded  but  the  intent  is  unchanged.  In 
subsection  (b).  psychiatric  treatment  is 
deleted  as  a  recognized  reason  for 
inmate  furiough.  This  type  of  treatment 
suggests  that  a  furlough  ordinarily  is  not 
appropriate.  For  a  similar  reason,  we 
also  believe  it  inappropriate  to  include, 
as  suggested  by  one  commenter, 
psychological  treatment  as  justification 
for  furiough.  Where  the  specific 
situation  warrants  furlough 
consideration,  a  recommendation  may 
be  made  in  accordance  with  the 
provisions  of  §  570.32(c).  A  commenter 
suggests  that  the  chief  psychologist  or 
director  of  rehabilitation  be  added  in 
subsection  (b)  and  (b)(2).  While  the 
contribution  of  such  persons  may  be 
solicited,  this  determination  is  best 
made  by  the  Warden  and/or  Chief 
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Medical  Officer,  based  on  the  individual 
situation. 

4.  §  570.33    Section  570.33  (a)  and  (b) 
are  reworded,  although  the  intent  is 
unchanged.  Subsection  (b)  is  expanded 
to  include  "surgical"  as  another  example 
where  the  government  may  bear  the 
expense  of  a  furlough.  The  final  rule 
recognizes  that  the  word  "institution" 
includes  "community  treatment 
centers".  We  do  not  agree  with  a 
comment  that  the  government  bear  the 
cost  of  a  furlough  for  psychological 
treatment.  As  stated,  psychological 
treatment  is  not  ordinarily  considered 
justified  rationale  for  furlough.  Where 
such  treatment  is  necessary,  institution 
resources  are  expected  to  meet  this 
need. 

5.  §  570.34    Final  S  570.34(a) 
recognizes  that,  with  one  exception,  an 
inmate  rr   st  have  community  custody  to 
receive  h  Jurlough.  New  §  570.34(b) 
identifies  the  exception.  It  allows  an 
inmate  with  "out"  custody  to  receive  a 
furlough,  but  only  when  that  furlough  is 
for  the  purpose  of  transferring  to 
another  institution  or  camp.  Proposed 

§  570.34(b)-{d)  is  reworded  and  becomes 
final  S  570.34(c}-(e).  The  intent  of  the 
subsections  is  unchanged. 

A  commenter  suggests  that  §  570.34(b) 
will  enable  the  Warden  to  make  a 
decision  on  an  inmate's  physical  and 
mental  capability  "without  appropriate 
professional  advice".  This  interpretation 
is  contrary  to  the  intent  of  the  rule.  The 
Warden,  as  the  official  responsible  for 
the  operation  of  the  institution,  must  be 
the  deciding  official.  Prior  to  making  a 
decision,  it  is  expected  that  the  Warden 
will  have  appropriate  information  on  the 
inmate's  physical  and  mental  capability. 
Such  information  may  come  not  only 
from  a  physician,  as  suggested  by  a 
commenter,  but  may  also  come  fi^om  the 
unit  team,  psychologist,  work 
supervisor,  etc. 

An  inmate  in  one  Bureau  institution 
stated  that  his  institution's  furlough 
guidelines  did  not  adhere  to  the  Bureau's 
proposed  rule.  Publication  of  a  proposed 
rule  is  not  intended  to  supersede  or,  in 
all  cases,  to  reflect  existing  practices. 
Rather,  the  proposed  rule  identifies 
contemplated  policy  and  solicits  public 
comment.  Following  an  assessment  of 
the  available  information,  a  final  rule  is 
prepared  and  published.  Each  Bureau 
institution  is  expected  to  adhere  to  the 
policy  established  by  that  final  rule. 

We  do  not  agree  with  a  comment 
which  suggests  that  we  expand 
§  570.34(d)(1)  to  include  furloughs  to 
court.  Section  570.32  establishes  the 
basis  for  this  type  of  furlough.  Section 
570.34  provides  the  Warden  with  the 
appropriate  discretion  to  assess  such 


requests  and,  if  warranted,  to  approve 
the  inmate  for  furlough. 

Other  commenters  raised  concerns  on 
the  eligibility  requirements.  A 
commenter  objected  to  what  he 
considered  the  "discretionary  options 
now  left  to  the  Warden".  The 
commenter  favored  more  specific 
guidelines.  Comments  also  suggested 
that  the  rule  was  too  narrow,  that  it 
seems  to  favor  persons  serving  longer 
sentences,  and  that  it  excludes  from 
program  participation  various  other 
segments  of  the  prison  population. 
Favored  was  an  expansion  of  the  rule  to 
allow  greater  community  reintegration. 
A  commenter  suggested  that  the  rule 
require  the  Warden  to  approve  a 
furlough  for  an  inmate  with  18  months  or 
less,  with  these  fiu'loughs  on  a  monthly 
basis,  weekends,  etc.  Another  comment 
suggested  that  the  basic  criteria  for  a 
furlough  be  18  months  before  an 
anticipated  release  date,  good 
institutional  adjustment,  and  a 
reasonable  assurance  that  the  inmate 
will  complete  the  furlough  without 
incident.  The  commenter  favors 
development  of  a  temporary  release 
committee,  comprised  of  institutional 
sta^  and  "private  citizens  of  good 
character".  While  these  comments  of 
interested  persons  are  considered,  we 
do  not  consider  them  feasible  or  good 
management  of  the  furlough  program. 
Establishment  of  the  suggested 
committee  is  not  practicable.  Section 
570.34  presents  the  eligibility 
requirements  for  furlough  consideration. 
Section  570.34(e)(5)  recognizes  the 
Warden's  discretion  to  approve  a 
furlough  outside  the  stated  guidelines. 
We  consider  this  discretion  appropriate. 
As  the  Chief  Executive  Officer  of  the 
institution,  it  is  necessary  for  the 
Warden  to  be  able  to  assess  a  situation 
on  its  individual  merits,  and  to  act 
accordingly  and  within  the  general 
boundaries  of  the  Bureau's  rule  on 
furloughs.  We  favor  placement  of  the 
decision  with  the  person  who  is 
responsible  for  it,  the  Warden,  and  not 
diffusion  of  this  decision  in  a  committee. 
An  inmate  who  believes  that  he  or  she 
has  been  treated  inappropriately  may 
appeal  the  decision  through  the 
administrative  remedy  procedure.  We 
would  agree  with  a  comment  that 
furlough  programs  are  generally 
considered  to  have  a  high  percentage  of 
successful  completions,  and  add  our 
belief  that  this  result  must  give  due 
recognition  to  the  eligibility 
requirements.  To  comments  that  favor 
an  expansion  of  the  rule  to  allow  greater 
community  reintegration,  we  emphasize 
that  a  furlough  program  is  not  a  separate 
entity,  but  is  one  segment  of  the  total 


institution -operation.  Other  segments 
include  institutional  training, 
employment,  work/study  release,  pre- 
release counseling,  etc.  Preparation  for 
return  to  the  community  mobilizes  a 
variety  of  resources. 

6.  §  570.35    For  purposes  of 
clarification,  final  S  570.35(a)  inserts  the 
qualifying  term  "ordinarily"  in 
describing  conditions  which  impact  on 
furlough  eligibility.  The  final  rule 
clarifies  that  any  of  the  cited  conditions, 
either  singularly  or  together,  may  impact 
on  furlou^  eligibility.  Deleted  is  the 
overly  broad  phrase  "unles  the  Warden 
determines  that  the  value  of  the  furlough 
is  greater  than  the  attendant  risk".  The 
last  sentence  of  S  570.35(a]  clearly 
recognizes  that  the  Warden  may  grant 
such  an  inmate  a  furlough. 

We  disagree  with  comments  which 
object  to  limitations  on  furloughs  posed 
by  §  570.35(a).  Nor  do  we  agree  with  a 
comment  that  this  section  is  intended  to 
protect  the  Bureau  from  public  criticism 
and/or  embarrassment.  The  Bureau  of 
Prisons  is  charged  with  the 
responsibihty  for  the  care,  custody, 
control,  treatment  and  instruction  of 
inmates,  and  for  protection  of  the  public. 
This  mandate  necessitates  a  distinction 
between  certain  types  of  offenses  and 
conditions,  based  on  the  severity  and 
notoriety  of  the  offense.  This 
differentiation  is  necessary  to  maintain 
public  trust  in  the  correctional  process. 
The  rule  recognizes  the  Bureau's 
resonsibility  to  work -closely  with  the 
community,  and  to  promote  public 
understanding  and  support  of  the 
furlough  program  and  its  relationship  to 
the  total  correctional  process.  To  a 
comment  which  suggests  that  the 
restriction  towards  persons  who  have 
committed  a  serious  crime  against  the 
person  can  only  serve  to  further 
"alianation  (sic)  and  bitterness  on  the 
part  of  the  imprisoned"  we  would  point 
out  that  the  nature  of  this  type  of  crime 
requires  that  the  individual  be  held  to  a 
higher  standard  of  accountability.  The 
inmate  still  has  available  a  variety  of 
other  opportunities  for  self-improvement 
and  conununity  interaction  (for  example, 
inmate  organizations,  correspondence 
and  visiting  privileges,  etc.).  We  would 
also  note  that  where  circumstances 
warrant,  the  rule  does  enable  the 
Warden  to  approve  an  inmate  for 
furlough  whose  application  is 
considered  under  this  subsection. 

Section  570.35(b)  substitutes  the  term 
"classified"  for  "designated"  and 
"Subpart  F'  for  "Subpart  C  Section 
570.35(c}  is  reworded.  The  proposed  rule 
required  such  facilities  to  meet  the 
requirements  set  forth  in  the  furlough 
rule.  Inasmuch  as  each  contract  facilitv 
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enters  a  written  agreement  with  the 
Bureau  of  Prisons  on  operation  of  that 
fncility.  final  §  570.35(c)  states  that 
contract  facilities  must  adhere  to  the 
conditions  of  their  contract  in 
considering  an  application  for  furlough. 
The  last  sentence  of  proposed 
S  570.35(c)  is  deleted,  as  this  information 
constitutes  instructions  to  staff. 

7.  §  570.36-§  570.36(d)  is  new  and 
states  that  an  inmate  returning  from 
furlough  is  subject  to  search  as  provided 
in  the  Bureau's  rule  on  searches  of 
inmates.  This  procedure  is  consistent 
with  the  institution's  need  to  maintain 
security,  good  order,  and  discipline. 
Proposed  S  570.36(d)  becomes  final 
§  570.36(e). 

In  response  to  a  comment,  we  see  no 
benefit  for  the  rule  to  discuss  the  role  of 
a  U.S.  Probation  Officer  (USPO].  as  this 
pertains  to  furloughs.  In  its  internal 
instructions,  the  Bureau  requires  that 
staff,  prior  to  the  inmate's  first  furlough, 
contact  the  Chief  USPO  in  the  district  of 
sentencing  and.  where  different,  the 
Chief  USPO  in  the  District  to  be  visited. 
The  responses  of  these  aa  well  as  any 
other  persons  who  may  be  consulted  are 
considered  in  determining  whether  a 
furlough  is  appropriate.  The  decision, 
however,  on  whether  a  furlough  is 
approved  or  disapproved  is  made  by  the 
Bureau  of  Prisons. 

A  commenter  suggested  that  there  be 
time  deadlines  for  approval  or  denial  of 
a  furlough  application.  Another 
commenter  suggested  that  the  inmate 
receive  a  full  written  report  detailing  the 
criteria  on  w^ich  an  adverse  decision 
was  based  and  be  notified  of  the 
opportunity  to  appeal  an  adverse 
decision.  A  third  comment  suggested 
that  staff  be  required  to  give 
"meaningful  reasons  for  the  denial  of 
furloughs  which  are  geared  to  specific 
criteria".  The  Bureau's  rule  requires  that 
an  inmate  be  advised  of  the  reasons  for 
denial  of  a  furlough.  If  dissatisfied  with 
this  action,  or  the  lack  of  a  response  to 
the  furlough,  application,  the  inmate  can 
appeal  the  decision,  or  the  lack  of  a 
decision,  through  use  of  the 
Administrative  Remedy  Procedure.  This 
procedure  offers  the  inmate  three  levels 
of  review  (by  the  Warden.  Regional 
Director,  and  General  Counsel),  with  a 
written  response  provided  by  each. 

We  are  unable  to  adopt  a  comment 
which  suggests  that  final  S  570.3e(e) 
identify  what  i»  meant  by  "unusual". 
Such  a  determination  is  based  on  the 
individual  situation,  with  consideration 
given  to  that  which  was  scheduled  to 
occur  and  that  which  actually  did  occur 
during  the  furlough. 

8.  §  570.37    Section  570.37(a)  and 
(a)(2)  are  reworded,  but  their  intent  is 
unchanged.  A  conunenter  correctly 


assumed  that  any  disciplinary  action 
contemplated  in  S  570.37(a)(2)  must 
comply  with  the  procedures  on  inmate 
discipline. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  this  rule  is 
August  3, 1981. 

Dated:  )une  26. 1981. 
Nonnan  A.  Carlson, 
Director,  Bureau  of  Prisons. 

In  Subchapter  D,  add  a  Subpart  C  to 
Part  570  to  read  as  follows: 

SUBCHAPTER  D-COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  570— COMMUNITY  PROGRAMS 


Subpart  C— Furloughs 

570.30  Purpose  and  scope. 

570.31  Definition*. 

570.32  lustification  for  furlough. 

570.33  Expenses  of  furlough. 

570.34  Eligibility  requirements. 

570.35  Limitations  on  eligibility. 

570.36  Procedures. 

570.37  Violation  of  furlough. 

Authority:  5  U.S.C.  301: 18  U.S.C.  7S1,  4001. 
4042,  4081.  4082.  5006-5024.  503*  28  U.S.C 
509.  510:  28  CFR  0.95-0.90. 


Subpart  C— FurlougtM 

§570.30    Purpose  and  scop*. 

The  Attorney  General  of  the  United 
States  has  delegated  the  authority  to 
grant  furtoughs  under  18  U.S.C.  4082(c) 
to  the  Director,  Bureau  of  Prisons  (28 
CFR  0.96(d)).  The  furlough  program  of 
the  Bureau  of  Prisons  is  intended  to  help 
the  inmate  to  attain  correctional  goals. 
A  furiough  is  not  a  right,  but  a  privilege 
granted  an  inmate  under  prescribed 
conditions.  It  is  not  a  reward  for  good 
behavior,  nor  a  means  to  shorten  a 
criminal  sentence. 

S  S70.31    Deflnlttons. 

(a)  A  furlough  is  an  authorized 
absence  from  an  institution  by  an 
inmate  who  is  not  on  a  work /study 
release  program  nor  under  escort  of  a 
staff  member  or  a  U.S.  Marshal.  The  two 
types  of  furloughs  are: 

(1)  Day  Furlough— A  furlough  within 
the  geographic  limits  of  the  commuting 
area  of  the  institution  (approximately  a 
50-mile  radius),  which  lusts  16  hours  or 
less,  and  ends  before  midnight 


(2)  Overnight  Furlough — A  furlough 
which  falls  outside  or  beyond  the 
criteria  of  a  day  furlough. 

(b)  An  anticipated  release  date,  for 
purposes  of  this  rule,  refers  to  the  first  of 
the  following  dates  which  applies  to  an 
inmate  requesting  a  furlough: 

(1)  The  inmate's  mandatory  (statutory) 
release  date: 

(2)  The  inmate's  minimum  expiration 
date: 

(3)  The  inmate's  presumptive  parole 
date: 

(4)  The  inmate's  effective  parole  date; 
or 

(5)  In  the  absence  of  a  presumptive  or 
effective  parole  date,  the  top  of  the 
range  of  months  to  be  served  for  the 
inmate's  specific  offense  and  salient 
factor  score,  using  the  U.S.  Parole 
Commission  guidelines. 

§  570.32    Justtflcatton  for  furlough. 

(a)  The  authority  to  approved 
furloughs  in  Bureau  of  Prisons 
institutions  is  delegated  to  the  Warden 
or  Acting  Warden.  This  authority  may 
not  be  further  delegated.  An  inmate  may 
be  authorized  a  furlough: 

(1)  To  be  present  during  a  crisis  in  the 
immediate  family,  or  in  other  urgent 
situations; 

(2)  To  participate  in  the  development 
of  release  plans; 

(3)  To  reestablish  family  and 
community  ties: 

(4)  To  participate  in  selected 
educational,  social,  civic,  religious,  and 
recreational  activities  which  will 
facilitate  release  transition: 

(5)  To  transfer  directly  to  another 
institution  or  to  a  non-federal  facility; 

(6)  To  appear  in  court  in  connection 
with  a  civil  action; 

(7)  To  comply  with  an  official  request 
to  appear  before  a  grand  jury,  or  to 
comply  with  a  request  from  a  legislative 
body  or  regulatory  or  licensing  agency; 
or 

(8)  To  appear  in  a  criminal  court 
proceeding,  but  only  when  the  use  of  a 
furlough  is  requested  or  recommended 
by  the  applicable  court  or  prosecuting 
attorney. 

(b)  The  Warden  may  recommend  a 
furlough  for  an  inmate  to  obtain 
necessary  medical,  surgical,  or  dental 
treatment  not  otherwise  available.  In 
addition  to  the  recommendation  of  the 
Warden,  a  furiough  of  this  nature 
requires  the  recommendation  of  the 
Chief  Medical  Officer  (Chief  of  Health 
Programs).  Approval  for  a  furlough  of 
this  type  occurs  in  one  of  the  following 
ways: 

(1)  Staff  shall  contact  the  Regional 
Office  for  approval  when  the  cost  of 
medical  care  is  at  the  expense  of  the 
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government.  In  case  of  medical 
emergency,  staff  may  authorize  a 
furlough  for  hospitalization  and  shall 
notify  the  Regional  Office  as  soon  after 
the  emergency  admission  as  possible. 

(2)  When  medical  care  expenditures 
are  borne  by  the  inmate,  or  other  non- 
governmental source,  the  furlough 
request  requires  the  approval  of  the 
Medical  Director  and  the  Assistant 
Director,  Correctional  Programs 
Division. 

(c)  The  Warden  may  refer  a  request 
for  a  furlough  in  other  situations  through 
the  Regional  Director  to  the  Assistant 
Director,  Correctional  Programs  Division 
for  approval. 

§  570.33    Expenses  of  furlough. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  inmate  or  the 
inmate's  family  or  other  appropriate 
source  approved  by  the  Warden  shall 
bear  all  expenses  of  a  furlough, 
including  transportation,  food,  lodging, 
and  incidentals. 

(b]  The  government  may  bear  the 
expense  of  a  furlough  only  when  the 
purpose  of  the  furlough  is  to  obtain 
necessary  medical,  surgical,  or  dental 
treatment  not  otherwise  available,  or  to 
transfer  an  inmate  to  another 
correctional  institution  (includes 
community  treatment  centers). 

§  570.34    Eligibility  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Warden  may 
grant  a  furlough  only  to  an  inmate  with 
community  custody. 

(b)  The  Warden  may  grant  a  furlough 
to  an  inmate  with  "out"  custody  only 
when  the  furlough  is  for  the  purpose  of 
transferring  directly  to  another 
institution  or  camp. 

(c)  The  Warden  may  grant  a  furlough 
only  to  an  iimiate  the  Warden 
determines  to  be  physically  and 
mentally  capable  of  completing  the 
furlough. 


(d)  The  Warden  may  grant  a  furlough 
only  to  an  inmate  who  has 
demonstrated  suf^cient  responsibility  to 
provide  reasonable  assurance  that 
furlough  requirements  will  be  met. 

(e)  "The  Warden  shall  determine  the 
eligibility  of  an  inmate  for  furlough  in 
accord  with  the  inmate's  anticipated 
release  date  and  the  basis  for  the 
furlough  request 

(1)  The  Warden  may  approve  only 
emergency  furloughs  (family  crisis  or 
other  urgent  situation]  for  an  inmate 
with  more  than  two  years  remaining 
until  the  iiunate's  anticipated  release 
date. 

(2)  The  Warden  may  approve  for  day 
furlough  an  inmate  with  two  years  or 
less  remaining  until  the  inmate's 
anticipated  release  date. 

(3)  The  Warden  may  approve  for 
overnight  furlough  within  the 
institution's  commuting  area  an  inmate 
with  18  months  or  less  remaining  until 
the  inmate's  anticipated  release  date. 

(4)  The  Warden  may  approve  for  an 
overnight  furlough  outside  the 
institution's  commuting  area  an  inmate 
with  one  year  or  less  remaining  until  the 
inmate's  anticipated  release  date.  The 
Warden  may  ordinarily  approve  an 
overnight  furlough  not  to  exceed  once 
each  90  days. 

(5)  If  the  Warden  approves  a  furlough 
outside  the  above  guidelines,  the 
Warden  shall  document  the  reasons  by 
memorandum  for  placement  in  the 
inmate's  central  file, 

§  570.35    Umitations  on  eligibility. 

(a)  The  Warden  ordinarily  may  not 
grant  a  furlough  to  an  inmate  convicted 
of  a  serious  crime  against  the  person 
and/or  whose  presence  in  the 
community  could  attract  undue  public 
attention,  create  unusual  concern,  or 
depreciate  the  seriousness  of  the 
offense.  If  the  Warden  approves  a 
furlough  for  such  an  inmate,  the  Warden 
must  place  a  statement  of  the  reasons 


for  this  action  in  the  inmate's  central 
file. 

(b)  The  Warden  may  approve  a 
furlough  for  an  iiunate  classified  a 
central  monitoring  case  upon 
compliance  with  the  requirements  of  this 
rule  and  the  requirements  of  Part  524. 
Subpart  F. 

(c)  Staff  at  a  contract  facility  may 
approve  a  furlough  for  a  sentenced 
inmate  housed  in  the  contract  facility  as 
specified  in  that  facility's  written 
agreement  with  the  Bureau  of  Prisons. 

§570J6    ProeeduTM. 

(a)  An  inmate  who  meets  the 
eligibility  requirements  of  this  rule  may 
submit  to  staff  an  application  for 
furlough. 

(b)  Before  approving  the  appUcation. 
staff  shall  verify  that  a  furlough  is 
indicated. 

(c)  Staff  shall  notify  an  iiunate  of  the 
decision  on  the  inmate's  application  for 
furlough.  Where  an  application  for 
furlough  is  denied,  staff  shall  notify  the 
inmate  of  the  reasons  for  denial. 

(d)  An  inmate  returning  from  furlough 
shall  be  subject  to  search  as  provided  in 
the  Bureau's  rule  on  searches  of 
inmates. 

(e)  Upon  completion  of  an  inmate's 
furlough,  staff  shall  record  in  the 
inmate's  central  file  anything  unusual 
which  occurred  during  the  furlough. 

§570.37    Violation  Of  furiough. 

An  iimiate  who  absconds  from 
furlouglror  fails  to  meet  any  of  the 
conditions  of  the  furlough  is  deemed  to 
be  an  escapee  under  federal  law.  18 
U.S.C.  4082,  751. 

(a)  Staff  shall  process  as  an  escapee 
an  iiunate  who  absconds  from  furlough. 

(b)  Staff  may  take  disciplinary  action 
against  an  inmate  who  fails  to  comply 
with  any  of  the  conditions  of  the 
furlough. 

[FR  Doc.  n-193S4  Filed  6-30-n;  8>IS  aa^ 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  540 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

AOCNCY:  Bureau  of  Prisons,  )ustice. 
action:  Proposed  rule. ^^^ 

summary:  The  Bureau  of  Prisons  is 
proposing  to  amend  a  portion  of  its  rule 
on  inmate  correspondence.  The  proposal 
deletes  that  rule  language  which  now 
provides  for  each  inmate  to  receive  five 
free  postage  stamps,  or  the  equivalent, 
each  month.  The  remaining  conditions 
cited  in  the  existing  rule  for  which  free 
postage  may  be  provided  are 
unchanged.  Inmates  may  purchase 
postage  stamps  from  the  inmate 
commissary.  The  proposed  revision  is 
expected  to  result  in  a  potential  savings 
of  approximately  $270,000  per  year  to 
the  Bureau  of  Prisons.  The  revision  is 
considered  practicable,  since  institution 
sources  of  inmate  compensation  and  the 
monthly  spending  limitation  for  inmates 
have  increased  since  the  initial 
pubhcation  of  the  rule  on 
correspondence:  it  is  anticipated  that 
virtually  all  inmates  will  therefore  have 
funds  available  to  purchase  postage 
themselves,  rather  than  to  receive  this 
government  subsidy. 
DATE:  Comments  must  be  received  on  or 
before  August  15. 1981. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  Ist 
Street.  NW.,  Washington.  D.C.  20534. 
FOR  FURTHER  INFORMATtOM  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  a  proposed  amendment  to  the 
rule  on  Inmate  Correspondence.  The 
Correspondence  rule  was  initially 
published  as  an  interim  rule  in  the 
Federal  Register  June  19, 1979  (at  44  FR 
35956  et  seq.).  A  final  rule  on  this 
subject  was  published  June  30, 1980  (at 
45  FR  44229  et  seq.).  Section  540.20(a)  of 
the  present  rule  on  correspondence 
provides  each  inmate  five  free  first-class 
postage  stamps,  or  the  equivalent,  each 
month,  to  send  out  mail  weighing  one 


ounce  or  less.  Since  publication  of  this 
rule,  the  monthly  spending  limitation 
authorized  each  inmate  has  risen  from 
$75  to  $85  per  month.  Inmate 
compensation  has  also  increased  during 
this  period.  For  example,  in  Fiscal  Year 
1979,  over  2.96  million  dollars  was  paid 
to  inmates  in  non-industrial  work 
assignments.  It  is  anticipated  that  in 
Fiscal  Year  1981,  this  amount  will  be 
approximately  3.5  million  dollars.  For 
inmates  in  industrial  work  assignments, 
compensation  rates  have  risen  over  18 
percent  since  October  1979.  These 
factors,  together  with  a  concern  over 
levels  of  government  spending,  have  led 
to  a  determination  that  the  allocation  of 
five  free  stamps  per  month  per  inmate  is 
no  longer  practicable.  Accordingly,  it  is 
proposed  to  delete  §  540.20(a).  Current 
§  540.20(a)(l]  is  reworded  and  becomes 
new  §  540.20(a).  The  new  rule  requires 
that  the  Warden  ensure  that  the  inmate 
commissary  has  postage  stamps 
available  for  inmate  purchase.  Existing 
S  540.20  (a)(2)  and  (a)(3)  become  new 
§  540.20  (b)  and  (c).  Existing  §  540.20 
(b)-(g)  become  new  §  540.20  {d)-{i). 
Based  on  the  proposed  revision,  new 
§  540.20  (h)  and  (i)  delete  reference  to 
allocation  from  the  institution  and 
signing  for  all  stamps  from  general  issue 
respectively. 

The  proposed  revision  is  expected  to 
result  in  a  potential  savings  of 
approximately  $270,000  per  year.  At  the 
same  time,  the  proposed  revision  does 
not  deprive  the  inmate  who  is  without 
funds  or  sufficient  postage  from 
obtaining  postage  for  legal  mail  or  for 
Administrative  Remedy  Hlings  or  for 
emergency  situations.  These  provisions 
continue  unchanged  by  the  proposed 
amendment.  Inmates  who  are  in 
holdover  status  (en  route  to  an 
institution)  or  who  are  in  pre-trial  status 
will  also  continue  to  receive  a 
reasonable  amount  of  postage  at 
government  expense. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director,  Bureau 
of  Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (PL  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320 1st, 


Street.  N.W.,  Washington.  D.C.  20534. 
Comments  received  on  or  before  August 
15, 1981  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W.,  Washington,  D.C.  20534. 
The  proposed  rule  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR.  Chapter  V 
as  follows:  in  Subchapter  C,  revise  Part 
540,  Supart  B,  9  540.20  to  read  as 
follows: 

Subchapter  C— Institutional  Management 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

The  authority  citation  for  Part  540. 
Subpart  B  reads  as  follows: 

Authority:  5  USC  301: 18  USC  4001.  4042. 
4081.  4082,  5015.  5039:  28  USC  509,  510;  28 
CFR  0  95-0.99. 

*  •  *         •  * 

By  revising  Part  540.  Subpart  B, 
§  540.20  to  read  as  follows: 

Subpart  B — Correspondence 


§  540.20    Payment  of  postage. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e).  and  (g)  of  this  section,  postage 
charges  are  the  responsibility  of  the 
inmate.  The  Warden  shall  ensure  that 
the  inmate  commissary  has  postage 
stamps  available  for  purchase  by 
inmates. 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 

(c)  Inmate  organizations  will  purchase 
their  own  postage. 

(d)  An  inmate  who  has  neither  funds 
nor  sufficient  postage  and  who  wishes 
to  mail  legal  mail  (includes  courts  and 
attorneys)  or  Administrative  Remedy 
forms  will  be  provided  the  postage  for 
such  mailing.  To  prevent  abuses  of  this 
provision,  the  Warden  may  impose 
restrictions  on  the  free  legal  and 

^  Administrative  remedy  mailings. 

(e)  Mailing  at  government  expense  is 
also  allowed  for  necessary 
correspondence  in  verified  emergency 
situations  for  inmates  with  neither  funds 
nor  sufficient  postage. 

(f)  Mail  received  with  postage  due 
may  not  be  delivered  to  the  inmate  until 
he  has  authorized  withdrawal  of  funds 
from  his  commissary  account  to  pay  the 
postage  due. 

(g)  Holdovers  and  pre-trial 
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commitments  will  be  provided  a 
reasonable  number  of  letters  at 
government  expense. 

(h)  Inmates  may  not  be  permitted  to 
receive  stamps  or  stamped  envelopes 
from  any  source  other  than  issuance 
from  the  institution  or  by  purchase  from 
commissary. 

(i)  inmates  must  sign  for  all  stamps 

issued  (in  emergency  cases]  to  them  by 

institution  staff. 
Dated:  June  26, 1981. 

Norman  A.  Carlson. 

Director,  Bureau  of  Prisons. 

|FR  Doc.  81-ig366  Filed  6-30-81: 8:45  amj 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«   following   agencies   have   agreed   to   publish 
all  documents  on   two   assigned  days  of  the 
week  (Monday/Thusday  or   Tuesday/Friday). 


This  is  a  voluntary  program.   (See  OFR 
NOTICE    41    FR    32914.    August   6.    1976.) 


_MOfMBy  ,  ^^^^ 

PpT/SECRETARV 

DOT/COAST  GUARD 
DOT/FAA 


DOT/FHWA  . 

DOT/FRA 

DOT/NHTSA_ 
DOT/RSPA_ 
DOT/SLSDC_ 
DOT/UMTA_ 
CSA 


TuMday 

USDA/ASCS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPB/OPM 

UBOR 

HHS/FDA 


Thurad^f 

DOT/SECRETARY  _ 
DOT/COAST  GUARD 

DOT/FAA  

JDpT/FHWA_ 

DOT/FRA 

DOT/NHTSA_ 

POT/RSPA  

DOT/SLSDC 

DOT/UMTA 

CSA 


U80A/A9C8 

USPA/FNS_ 
USDA/FSOS 
USDA/REA 
MSPB/OPM_ 

LABOR  

HHS/FDA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-th«-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration, 
Washington,   DC.   20408. 


TABLE  OF  EFFECTIVE   DATES  AND  TIME   PERIODS— JULY   1981 


This   table   is   tor  determining   dates   In 
documents   which   give   advance   notice   of 
compliance,   impose   time   limits   on   public 
response,   or  announce   meetings. 


Agencies   using   this   table   In   planning 
put>lication   of   their  documents   must   allow 
sufficient   time   for   printing   production. 

In  computing   these  dates,   the  day  after 
publication   Is  counted  as  the  first  day.   When 


a  date  falls  on   a  weekerxJ  or  a  holiday, 
ttie   r>ext   Federal   business   day   is   used 
(see    1    CFR    18.17). 

A  new  table  wiH   be  published  in  the  firsi 
issue  of  each  month. 
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July  31 
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August  31 
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July  16 
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September  4 
September  8 

September  20 
September  20 

October  19 
October  20 

July  23 

September  8 
September  8 

September  10 

September  11 
Septemt>er   14 

September  20 
September  22 
September  25 
September  28 
September  28 
Septemtier  28 

October  21 

July  24 
July  27 
July  28 

August  24 
August  26 
August  27 
August  28 

October  22 

October  26 

October  26 

July  29 

August   13 

August  14 

October  27 

July  30 

August  31 

September  14 

October  28 

July  31 

August   17 

August  31 

September  14 

September  29 

October  29 
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CFR  CHECKLIST;  1980/81  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1980/81. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 

For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 

set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected). 

which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 

$525  domestic,  $131.25  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing 

Office,  Washington,  DC.  20402. 


CFR  Unit  (Rev.  as  of 
Jar).  1,  1981): 

TItIt 

1-2 


6 

7  Parts: 

53-209 

300-399 

400-699 

900-944 

945-980 

981-999 

1000-1059.. 
1060-1119.. 
1120-1199.. 
1500-1899.. 
2853-end.... 

8 

9  Parts: 

1-199 

200 -end 

10  Parts: 

0-199 

200-399 

11 

12  Parts: 

1-199 

300-499 

13 

14  Parts: 

1-59 

1200-end 

15  Parts: 

0-299 


16  Parts: 

0-149 

CFR  Irtdex.. 


CFR  Unit  (Rev.  as  of 
Apr.  1.  1981): 

21  Parts: 

100-169 

200-299 

800-1299 

1-300-end 


CFR  Unit  (Rev. 
July  1,  1980): 

28 


Of 


$4.50 
6.50 
6.50 
9.00 
3.50 

6.50 
6.00 
6.50 
7.00 
5.50 
5.50 
6.50 
6.50 
6.00 
6.00 
6.00 

5.50 

7.50 
6.50 

7.50 
7.50 

5.50 

6.00 
6.00 

7.00 

7.50 
6.00 

5.50 

6.50 
8.50 


6.50 
4.75 
6.00 
4.75 


7.00 


29  Parts: 

0-499 

500-1899... 
1900-1910. 
1911-1919.. 
1920-end.... 

30  Parts: 

0-199 

200-end 


31  Parts: 

0-199 

200-end 

32  Parts: 

1-39  (Supplement).. 

40-399 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 

1-199 

200-end 

34 

35  (Rev.  12/31/80) 

36 

37 


38 

39 

40  Parts: 

0-51 

52 

53-80  

81-99 

100-399 

400-424 

425-end 

41  Chapters: 

1-2 

3-6 

7 

8 


9  (Supplement) . 

10-17 

18  (Vol.  I) 

18  (Vol.  II) 

18  (Vol.  Ill) 

19-100 

101 

102-end 


CFR  Unit  (Rev.  as  of 
Oct.  1,  1980): 

42  Parts: 

1-399 


9.00 
11.00 
9.00 
5.50 
8.00 

7.50 
8.00 

6.00 
7.50 

6.00 
10.00 
8.50 
8.00 
8.00 
6.50 

9.50 
8.50 

6.00 

6.00 
7.50 
600 
11.00 
6.00 

7.50 
900 
7.50 
8.50 
13.00 
7.50 
7.50 

11.00 
8.00 
4.25 
4.50 
3.00 
7.50 
7.50 
9.00 
7.50 
7.50 
8.50 
7.00 


9.50 


400-end 8.50 

43  Parts: 

1-199 6.50 

1000-end 11.00 

44 7.00 

45  Parts: 

1-99 - 6.50 

100-149 7.50 

150-199 7.50 

200-499 5.50 

500-1199 7.50 

1200-end 7.50 

46  Parts: 

1-29 5.00 

30-40 4.75 

41-69 6.50 

70-89 5.50 

90-109 5.50 

1 40-1 55 6.00 

156-165 6.50 

166-199 6.00 

400-end 6.00 


47  Parts: 

0-19 _..  650 

20-69 — ..  8.50 

70-79 „.  7.50 

49  Part*: 

1-99 5.50 

100-177  (Rev. 

12/1/80) _...  8  00 

178-199  (Rev. 

12/1/80) 7.50 

200-399 ._ _ 7.00 

400-999... 7.50- 

1000-1199 „...  7.50 

1200-1299 „..  9.00 

1300-end 6.50 

50  Parts: 

1  -1 99 6J0O 

200-end 7S0 


MICROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  Documents.  Government  Printing 
Office,  Washington.  DC.  20402.  at  the  following  prices: 


1980 


Complete  set  (one-time  mailing): 

SlSO.OO  (domestic). 
Individual  copies— 82.00  each  (domestic). 


1981 


Subscription  (mailed  as  issued); 

S250.00  (domestic). 
Individual  copies — S2.00  each  (domestic). 


IV 
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CFR  ISSUANCES 

Projected  1981  CFR  iMuancee 

January,  April  and  July  Quarters 


161 

0-149 

150-999 

1000-end 


This  list  restates  the  publication  plans  (or  the  January  and  April.  1981 
quarters  and  projects  the  publication  plans  for  the  July,  1981  quarter.  A 
projected  schedule  that  will  include  the  October,  1981  quarter  will 
appear  in  the  first  Federal  Register  issue  of  October,  1981, 
immediately  after  ttie  CFR  checklist. 

Pricing  information  is  not  available  on  projected  issuances.  Individual 
announcements  of  the  actual  release  of  volumes  will  continue  to  be 
printed  in  the  Federal  Register  and  will  provide  the  pnce  and  ordering 
information.  The  monthly  CFR  checklist  and  the  Annual  Cumulative 
LSA  will  continue  to  provkle  a  cumulative  list  of  CFR  volumes  actually 
printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16 — January  1 

Titles  17-27— April  1 

Titles28-41— July  1 

Titles  42-50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision  dates 
unless  a  notation  in  the  listing  indicates  a  different  revision  date  for  a 
particular  volume. 

Titles  revised  as  of  January  1, 1981: 

THI«  TWa 

1-2 

3  Compilation 

4 

S 

6 

7  Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-2799 

2800-2851 

2852 

2853-end 

8 

9  Parts: 
1-199 
200-end 

10  Parts: 
0-199 
200-399 
400-499 
500-end 
11 

12  Parts: 
1-199 
200-299 
300-499 
500-end 
13 

14  Parts: 
1-59 
60-199 
200-1199 
1 200-end 

15  Parts: 
0-299 
300-end 


Titles  revised  as  of  April  1. 1981: 

THto 

17  Parts: 

0-239 
240-end 

18  Parts: 
1-149 
150-399 
400-end 
19 

20  Parts: 
1-399 
400-499 
500-end 

21  Parts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1 300-end 

1308  Table  (Cover  only) 

22 

23 

24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

26  Parts: 

1(S§  10-1-1.169) 

1(§S  1.170-1.300) 

1(SS  1.301-1.400) 

1(§§  1.401-1.500) 

1(§§  1.501-1.640) 

1(§§  1.641-1.850) 

1(5S  1851-1.1200) 

1($i  1.1201-end) 

2-29 

30-39  '' 

40-299 

300-499 

500-599  (Cover  only) 

600-end  (Cover  only) 

27  PartK 
1-199 
200-end 


Titles  revised  as  of  July  1, 1981: 

TW* 

CFR  Index 

28  (Revised  as  of  October  1.  1981) 

29  Parts: 
0-99 
100-499 
500-899 
900-1899 
1900-1910 
1911-1919 
1920-end 

30  Parts: 
0-199 
200-end 

31  Parts: 
0-199 
200-end 

32  Parts: 

1-39.  Vol.  I  (Revision  date  to  be  announced) 

1-39,  Vol.  II  (Revision  date  to  be  announced) 

1-39,  Vol.  Ill  (Revision  date  to  be  announced) 

40-399 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 
1-199 
200-end 

34  Parts: 
1-399 
400-end 

35  (Revised  as  of  December  31,  1981) 

36  Parts: 
1-199 
200-end 
37 

38  Parts: 
0-17 
18-end 
39 

40  Parts: 
0-51 

52 

53-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-end 

41  Parts: 

Chap.  1  (1-1  to  1-10) 
Chap.  1  (1-11  toApp.)-2 
Chap.  3-6 
Chap.  7 
Chap.  8 
Chap.  9 
Chap.  10-17 
Chap.  18  Vol.  I 
Chap.  18  Vol.  II 
Chap.  18  Vol.  HI 
Chap.  19-100 
Chap.  101 
Chap.  102-end 


VI 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service  / 

APHIS  Animal  and  Plant  Health  Inspecliun  Service 

ASCS  Agricultural  Stabilization  and  Conscrvaliun  Service 

CCC  Commodity  Credit  Corporation 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Knvironmental  Quality  Office.  Agriculture  Department 

ESS  Economics  and  Statistics  Service 

FmHA  Farmers  Home  Administration 

FAS  Forpi;,'n  Agricultural  Service 

FCIC  F'c'li  liil  Crop  Insurance  Corporation 

FGIS  Fi'iitTiil  Grain  Inspection  Service 

FNS  F'ood  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

IGO  Inspector  General  Office 

REA  Rural  Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office.  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

BIE  Bureau  of  Industrial  Economics 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

F72B  Foreign-Trade  Zones  Board 

ITA  Inteinalional  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Sei-vice 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

ONA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

NCH  National  Council  for  the  ILindicappt-d 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy.  Office  of  Assistant 

Secretary 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 


OHA  Hearings  and  Appeals  Office.  Energy  Department 
SEPA  Southeastern  Power  Administration 
SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol.  Drug  Alnise.  and  Menial  Health 

Administration 

CDC  Centers  for  Disrase  Control 

FDA  Food  and  Drug  Adminislratian 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services*  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Hrallh 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Pnbl'c  Health  Ser\ic;o 

RRO  K.  "^i-^ee  Resetllemint  Office 

SSA  SoimI  Sec.urilv  Administriitioii 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  OfTice  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity.  Office  of  As8i«tant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Cumniunitirs  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods.  Voluntary  Associations  and  Consmner 

Protection,  Office  of  Assistant  Secretary 

8EECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  interior  Department 

BIA  Bureau  of  Indian  Affairs 

BUM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

OS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals.  Interior  Department 

RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

ANTITRUST  Antitrust  Division 

8JS  Bureau  of  Justice  Statistics 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Naturalization  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

PB  Prisons  Bureau 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 
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OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs  Office 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Fuhires  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission  ' 

GAO  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/AOTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 

QSA/PBS  Public  Buildings  Service 


GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  T7roup 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administratioo 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative,  Office  of  United 

States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  ttte  Week 
of  July  5  through  July  11, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

3007S,      6-5-81  /  Fresh  pears,  plums,  and  peaches  grown  In  Cal.; 
30077      grade  and  size  requirements;  comments  by  7-6-61 

32871  6-25-81  /  Grade  and  size  requirements  for  fresh  peaches 
grown  in  designated  Washington;  comments  by  7-10-81 

32872  6-25-81  /  Raisins  produced  from  grapes  grown  in 
California;  change  in  weight  dockage  systems  regulations: 
comments  by  7-10-81 

Animal  and  Plant  Health  Inspection  Service — 

26065       5-11-81  /  Procedures  for  the  approval  of  commercial  bird 
quarantine  facilities  and  recovery  of  costs  of  services; 
comments  by  7-10-81 

Federal  Crop  Insurance  Corporation — 

24954       5  4  81  /  Insuring  of  both  spring  and  fall-seeded  barley  in 
certain  states;  comments  by  7-6-81 

Food  and  Nutrition  Service — 

27960      5-22-81  /  Amount  of  initial  beneHts;  comments  by  7-6-81 

Rural  Electrification  Administration — 

25096       5-S-Bl  /  Proposed  revision  of  REA  Bulletin  181-1:  Uniform 
System  of  Accounts  Prescribed  for  Electric  Borrowers; 
comments  by  7-6-81 

25096       5-5-81  /  Public  Information:  Appendix  A— REA  Bulletins 
Specification  for  Aerial  and  Underground  Telephone 
Cable,  PE-22  Specification  for  Direct  Burial  Telephone 
Cable,  PE-23  Specification  for  Filled  Buried  Wire.  PE-54: 
comments  by  7-6-81 

CIVIL  AERONAUTICS  BOARD 

25321       5-6-81  /  Air  carriers  and  foreign  air  carriers. 

Implementation  of  the  Consumer  Credit  Protection  Act; 
comments  by  7-6-81 

25637       5-8-81  /  Fare  summaries;  revocation  of  requirement  that 
certified  air  carriers  provide  at  all  ticketing  locations: 
comments  by  7-7-81 

29285      6-1-81  /  Standard  Foreign  Fare  Level  methodology; 
statements  of  general  policy;  comments  by  7-10-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

25478       5-7-81  /  Semiannual  regulatory  flexibility  agenda; 
comments  by  7-6-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

30833      6-11-81  /  High-cost  gas  produced  from  tight  formations; 
comments  by  7-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

25481       5-7-81  /  Air  quality;  California  Stale  Implementation  Plan 
revision;  comments  by  7-6-81 

25483       5-7-81  /  Air  quality.  California  State  Implementation  Plan 
revision;  San  Joaquin  Valley;  comments  by  7-6-61 

25110       5-5-81  /  Approval  and  promulgation  of  State 

Implementation  Plan;  NonattainmenI  area  plans  for  Utah: 
comments  by  7-6-81 

30355       6-8-81  /  California:  Southeast  Desert  Air  Basin 

nonattainment  area  plan,  approval  and  promulgation  of 
implementation  plans;  comments  by  7-6-81 


25655       5-6-81  /  Hydrocarbons.  National  Ambient  Air  Quality 
Standards;  proposed  revocation  of  rule;  comments  by 
7-7-81 

30360  6-8-81  /  Illinois;  proposed  approval  of  total  suspended 
particulate  State  implementation  plan  for  continental 
Grain  Co.;  comments  by  7-8-81 

30364  6-8-81  /  Maine;  Lead  Slate  Implementation  Plan,  approval 
and  promulgation  of  Implementation  Plans:  comments  by 
7-8-81 

30361  6-6-81  /  Maine:  Revision  to  State  Implementation  Plan, 
approval  and  promulgation  of  Implementation  Plans; 
comments  by  7-6-81 

30365  6-6-81  /  Massachusetts:  Revision  to  State  Implementation 
Plan;  comments  by  7-8-81 

18561       3-25-81  /  National  emission  standards  for  hazardous  air 
pollutants:  Benzene  emission  from  benzene  storage 
vessels:  comments  by  7-6-81 

30662       6-10-81  /  Polyvinyl  Chloride  (PVC)  proposed  exemption 
from  the  requirement  of  a  tolerance;  comments  by  7-10-81 

30506       6-9-81  /  Proposed  exemption  for  ammonium  chloride  from 
requirement  of  a  tolerance:  comments  by  7-9-81 

30654       &-10-81  /  Proposed  Revision  of  Maryland  State 
implementation  plan;  comments  by  7-10-81 

28180       5-26-81  /  Standards  of  performance  for  new  stationary 
sources:  asphalt  processing  and  asphalt  roofmg 
manufacture:  comments  by  7-10-81 

30368  6-6-81  /  Texas;  Approval  of  conditionally  approved 
elements  in  the  Texas  plan  for  nonattainment  areas; 
comments  by  7-8-81 

30368       6-8-81  /  Vermont;  Designation  of  areas  for  air  quality 
planning  purposes:  attainment  status  redesignations: 
comments  by  7-8-81 

25323       5-6-81  /  Wisconsin;  Approval  and  promulgation  of 
implementation  plans:  comments  by  7-6-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

32281       6-22-81  /  Federal-State  Joint  Board:  Order  Inviting 

Comments  and  Suggested  Information  Requests  Appendix 
B:  comments  by  7-6-81 

27728       5-21-61  /  FM  broadcast  station  in  Atoka.  Okla.:  proposed 
changes  in  table  of  assignments:  comments  by  7-10--81 

29488       6-2-81  /  FM  broadcast  station  Kaila-Kona,  Hawaii, 

proposed  changes  in  table  of  assignments;  comments  by 
7-10-81 

27726  5-21-61  /  FM  broadcast  station  in  Newport.  Washington; 
proposed  changes  in  table  of  assignments:  comments  by 
7-10-81 

27727  5-21-611  /  FM  broadcast  station  in  Owensville,  Missouri: 
proposed  changes  in  table  of  assignments;  comments  by 
7-10-81 

63305       9-24-80  /  Land  mobile  radio  stations;  additional 

technologies  which  can  improve  efficiency  of  radio 
spectrum  use:  reply  comments  by  7-10-81 

(ConWent  period  extended  at  46  FR  17813  3-20-81| 

31292      6-15-81  /  Memphis.  Tenn.;  added  to  the  table  of 

assignments  for  Air-Ground  Stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service:  comments  by  7-6-81 

30516       6-9-81  /  Overseas  communications  services:  comment 
period  extended  to  7-10-81 

{See  also  45  FR  76498. 11-19-60) 

28456       5-27-81  /  Overseas  communications  services;  reply 
comment  period  extended  to  7-6-81 

[See  also  45  FR  76498, 11-19-80:  45  FR  82280: 12-15-80;  46 
FR  9664, 1-29-81) 

25661       5-6-81  /  Telephone  systems:  license  contract  agreements 
and  other  intrasystem  arrangements:  comment  period 
extended  to  7-10-81 

[See  also  46  FR  12024,  2-12-81) 
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26507       5-13-81  /  Television  pickup  on  a  secondary  basis  to  the 
Local  Television  Transmission  Service,  amendment  to 
make  a  certain  frequency  available:  reply  comments  by 
7-6-81 

31290       6-15-81  /  Use  of  the  Subsidiary  Communications 

Authorization  of  Utility  Load  Management:  comments  by 
7-8-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
30114       6-5-81  /  Geographic  restrictions  on  remote  service  unit 

operations;  oommenls  by  7-7-81 
301 13       6-5-81  /  Ownership  of  NOW  accounts;  comments  by 

7-7-81 

FEDERAL  RESERVE  SYSTEM 

28560       5-27-81  /  Proposed  commentary  which  applies  and 

interprets  the  requirements  of  Truth  in  Lending  to  open- 
end  and  closed-end  consumer  credit:  comments  by  7-10-81 

FEDERAL  TRADE  COMMISSION 
25476       5-7-81  /  YKK  (U.S.A.)  Inc.;  proposed  consent  agreement; 
comments  by  7-6-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office — 
25660       5-8-81  /  Child  support  enforcement  program;  payment  of 
incentives  to  States  which  collect  child  support  on  their 
own  behalf;  comments  by  7-7-61 
Food  and  Drug  Administration — 

21366      4-10-81  /  Animal  drugs,  feeds,  and  related  products; 

medicated  feed  applications  procedures:  definitions  and 
considerations:  comment  period  extended  to  7-8-61 

\See  also  46  FR  2456. 1-9-81) 
25651       5-8-81  /  Antibiotics  for  human  use:  revocation  of 
monographs  for  drugs  that  are  no  longer  marketed; 
comments  by  7-7-81 
{See  also  46  FR  30115,  )une  5. 1981) 

30081       6-5-81  /  Food  additives  permitted  in  feed  and  drinking 

water  of  animals:  crambe  meal,  heat  toasted:  objections  by 
7-6-81 

30080      6-S-81  /  Polydextrose;  Food  additives  permitted  for  direct 
addition  to  food  for  human  consumption:  objections  by 
7-6-81 

25107       5-5-81  /  Vaginal  contraceptive  drug  products  for  over-the- 
counter  use;  establishment  of  a  monograph;  extension  of 
time  for  comments;  comments  by  7-6-61 
[Originally  published  at  45  FR  82014, 12-12-80) 
INTERIOR  DEPARTMENT 
Geological  Survey — 

27968  5-22-81  /  Oil  and  gas  operating  regulations:  comments  by 
7-6-81 

29955       6-4-81  /  Outer  continental  shelf  leasing:  nondiscrimination 
against  minority  and  women-owned  businesses:  comments 
by  7-6-81 
National  Park  Service — 

27969  5-22-81  /  Big  Cypress  National  Preserve:  use  of  off-road 
vehicles;  comments  by  7-6-61 

INTERSTATE  COMMERCE  COMMISSION 

27732       5-21-81  /  Classificatioa  exceptions  and  rules  tariff; 

investigation  into  motor  carrier  classification:  comments 

by  7-6-61 
30092      6-5-81  /  Motor  carrier  rate  bureaus;  implementation; 

comments  by  7-10-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 


27358 


31651 


31660 


31654 


27967 


30505 


27724 


25466 


24962 


27969 


5-19-81  /  Occupational  exposure  to  lead  quantitative  fit 
testing  provision:  comments  by  7-6-81 

NATIONAL  CREDIT  UNION  ADMIMISTRATIOM 

6-17-81  /  Deregulation  of  lending  policies,  amortization 

and  payment  of  loans  and  lines  of  credit  to  members: 

comments  by  7-10-81 

6-17-81  /  Participation  loans:  purchase,  sale,  and  pledge  of 

eligible  obligations:  comments  by  7-10-81 

6-17-81  /  Real  estate  mortgage  loans:  fixed  and  adjustable 

rates:  comments  by  7-10-81 

NAVAJO  AND  HOPI  INDMN  RELOCATION  COMMISSION 

S-22-ai  /  Commission  operations  and  relocation 

procedures;  comments  by  7-7-81 

POSTAL  SERVICE 

6-9-81  /  International  express  mail  rates  for  Republic  of 

South  Africa:  comments  by  7-6-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

5-21-81  /  IMCO  code  governing  shipment  of  bulk  solids: 

comments  by  7-6-81 

Federal  Aviation  AdministratiaB — 

5-7-81  /  Petitions  for  rulemaking:  summary  of  petitions 

received  and  dispositions  and  petitions  denied:  comments 

by  7-7-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Rrearms  Bureau— 

5-4-81  /  Ingredient  disclosure  on  labels  of  wine,  distilled 

spirits,  and  malt  beverages;  comments  by  7-6-81 

Fiscal  Service — 

5-22-81  /  Service  charges  for  allotments  for  pay  to  savings 

accounts  of  Federal  civilian  employees;  comments  by 

7-10-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  July  12  through  July  18, 1961 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

5-6-81  /  Filberts  grown  in  Oreg.  and  Waslu  and  fdbert 

imports:  grade  requirements:  comment  period  extended  to 

7-15-81 

[See  also  46  FR  21017.  4-8-81) 

Food  Safety  and  Quality  Service— 

5-12-81  /  Maximum  inspection  rates  for  young  d>ickens 

and  alternate  method  of  post  mortem  inspection  of  young 

chickens  known  as  "modified  traditional  inspection"; 

interim  rule;  conunents  by  7-13-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
5-12-81  /  Commodities  excluded  from  certain  special 
license  procedures,  advisory  notes  and  the  Commodity 
Control  List;  interim  rule;  comments  by  7-13-81 

Atmospheric  Administration — 
28883       5-29-81  /  Fishery  management  program  for  billfish 

fisheries  of  the  Western  Pacific  Region;  comments  by 

7-13-81 

ENERGY  DEPARTMENT 

FederalEnergy  Regulatory  Commission — 
31663      6-17-81  /  Commonwealth  of  Massacfausetts's  petition  for 

declaratory  order  clarifying  method  of  caknilation  of 

avoided  cost  for  all  utility  requirements;  comments 

extended  to  7-17-81 

{See  also  46  FR  26353,  5-12-81] 


25626 


26350 


26275 
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32270      &-22-81  /  High-Cost  Gas  Produced  from  Tight  Formations; 
comments  by  7-16-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

26353       5-12-61  /  Approval  and  promulgation  of  implementation 
plans;  rule  revisions  for  two  Air  Pollution  Control  Districts 
in  California;  comments  by  7-15-81 

31675       6-17-81  /  Approval  and  promulgation  of  Implementation 
Plans;  South  Carolina;  comments  by  7-17-81 

[See  also  44  FR  40901.  7-13-79  and  45  PR  6572.  l-29-81| 

31637       6-17-81  /  Extension  of  feed  additive  regulation  on 
experimental  use  of  combined  residues  insecticide 
chiorpyrifos  and  its  metabolite  on  dried  citrus  pulp:  (fmal 
rule);  comments  by  7-17-81 

31023  6-12-81  /  Illinois;  removal  of  State  Implementation  Plan 
approval  condition;  comments  by  7-13-81 

31027  6-12-81  /  Indiana,  Designation  of  areas  for  air  quality 
planning  purposes;  comments  by  7-13-81 

31028  6-12-81  /  Kansas:  Application  for  interim  authorization. 
Phase  I,  hazardous  waste  management  program:  comments 
by  7-13-81 

31024  6-12-81  /  Ohio;  approval  and  promulgation  of 
Implementation  plans;  comments  extended  to  7-13-81 

(Originally  published  at  46  FR  7008. 1-26-81) 

31024       6-12-81  /  Oklahoma;  Submission  of  volatile  organic 

compound  (VOC)  regulations  for  Set  II  control  technique 
guideline  sources;  comments  by  7-13-81 

31279  6-15-81  /  1.2-benzisothiazolin-3-one:  proposed  exemption 
from  the  requirement  of  a  tolerance;  comments  by  7-15-81 

31026      6-12-81  /  Puerto  Rico;  approval  and  promulgation  of  State 
plans  for  designated  facilities  and  pollutants;  comments  by 
7-13-81 

32458  6-23-81  /  Remedial  action  standards  for  inactive  uranium 
processing  sites;  extension  of  comment  period;  comments 
by  7-15-81 

26501       5-13-81  /  Revisions  to  the  priority  list  of  categories  of 
stationary  sources;  comments  by  7-13-81 

31446      6-16-81  /  State  of  Maryland;  revision  to  State 

Implementation  Plan  for  total  suspended  particulate 
matters;  comments  by  7-16-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

25662       5-8-81  /  FM  broadcast  stations  in  Christiansted.  and 
Fredericksted.  Virgin  Islands;  changes  in  table  of 
assignments:  reply  comments  by  7-13-81 

25489       5-7-81  /  FM  broadcast  station  in  Sonora.  Calif.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-13-81 

25488       5-7-81  /  FM  broadcast  station  in  Deer  Park.  Wash.; 

proposed  changes  in  table  of  assignments;  reply  comments 
by  7-13-81 

30124      6-5-81  /  Inquiry  into  the  development  of  regulatory  policy 
in  regard  to  Interim  Direct  Broadcast  Satellite  Service; 
comments  by  7-16-81 

31286       6-15-81  /  Inquiry  into  the  policies  to  be  followed  in  the 
authorization  of  common  carrier  facilities  to  meet  Paciflc 
Region  Telecommunications  needs  during  the  1981-1995 
period;  comments  by  7-15-81 

31693       6-17-81  /  National  implementation  of  Final  Acts  of  1979 
World  Administrative  Radio  Conference;  comments  by 
7-15-81 

[See  also  46  FR  3060. 1-1 3-81 1 

28457       5-27-iBl  /  Pleading  cycle  on  Computer  and  Business   • 

Equipment  Manufacturers  Association  (CBEMA)  petition 
for  policy  ruling  on  AT&T  offering  of  new  customer- 
premises  equipment  (CPE)  Tiled  under  Faderal  tariff  Piled 
after  second  computer  inquiry  final  decision;  reply 
comments  by  7-17-81 


25487       5-7-81  /  TV  broadcast  station  in  Roanoke  Va.;  proposed 

changes  in  table  of  assignments;  reply  comments  by 

7-13-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
24951       6-4-81  /  Floodplain  management  and  protection  of 

wetlands:  rating  of  structures  in  coastal  high  hazard  areas; 

interim  rule;  comments  by  7-15-81 

FEDERAL  LABOR  RELATIONS  AUTHORITY  AND  FEDERAL 
SERVICE  IMPASSES  PANEL 

33019  6-26-81  /  Sub-regional  office  addresses,  listing;  Virginia: 
jurisdiction  under  Atlanta  Regional  Office:  comments  by 
7-15-81 

FEDERAL  MARITIME  COMMISSION 
30666       6-10-81  /  Former  employees:  rules  of  practice  and 
procedure;  comments  by  7-13-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

31006  6-12-81  /  Antioxidants  and  Stabilizers;  Octadecyl  3,5-di- 
/ert-butyl-4-hydroxy-hydrocinnamate;  indirect  food 
additive;  objections  by  7-13-81 

31005       6-12-81  /  Di-A'-alkyl  (Cr-Cio)  dimethylammonium  chloride, 
n-alkyi  (Cn-Cn)  benzyldimethyl-ammonium  chloride  and 
ethyl  alcohol  as  components  of  sanitizing  solutions: 
objections  by  7-13-81  ' 

31009       6-12-81  /  Gentamicin  sulfate  injection;  antibiotic  drug; 
comments  by  7-13-81 

31004       6-12-81  /  Margarine  labeling;  ingredient  requirements; 
objections  by  7-13-81 

26790  5-15-81  /  Multiunit  and  multicomponent  food  packages: 
exemption  from  required  label  statements;  comments  by 
7-14-81 

31007  6-12-81  /  Tris  (2.4-di-/ert-butylphenyl)-phosphate;  indirect 
food  additive;  objections  by  7-13-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

33278       6-29-81  /  Deferral  of  effective  dates  for  final  rules  on 

Hawaiian  Tree  Snails,  Texas  Poppymallow.  gypsum  wild 
buckwheat  and  todsens  pennyroyal;  endangered  and 
threatened  wildlife  and  plants:  comments  by  7-17-81 

33278       6-29-81  /  Deferral  of  effective  dates  for  Tinal  rules  on 

Hawaiian  Tree  Snails.  Texas  Poppymallow,  Gypsum  wild 
buck  wheat  and  Todsens  Pennyroyal;  endangered  and 
threatened  wildlife  and  plants;  comments  by  7-17-81 

18666       3-25-81  /  Proposed  1981-82  migratory  game  bird  hunting 
regulations  (preliminary):  comments  for  early  season 
proposals  by  7-13-81 

31030       6-12-81  /  Waterfowl  hunting,  areas  in  which  non-toxic 
shot  would  be  required:  comments  by  7-12-81 

INTERNATIONAL  TRADE  COMMISSION 
28673       5-28-81  /  Conduct  of  investigations  of  injury  to  domestic 
industry  results  from  imports:  comments  by  7-13-81 

INTERSTATE  COMMERCE  COMMISSION 
31450      6-16-81  /  Commercial  zones:  expansion  of  Washington, 
D.C.;  comments  by  7-16-81 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
26653       5-14-81  /  Amendment  of  provisions  for  inspection  of 
persons  applying  for  admission:  comments  by  7-13-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
26789       5-15-81  /  Labor  certirication  process  for  permanent 

employment  of  aliens  in  the  U.S.;  certiflcation  of  Canadian 

railway  workers;  comments  by  7-14-81 

Occupational  Safety  and  Health  Administration — 
21785       4-14-81  /  Occupational  Health  Hazards  of  Toxic 

Chemicals  in  Laboratories;  comments  by  7-15-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
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26664       5-14-81  /  Availability  of  portion  of  Federal  Acquisition 
Regulation  on  source  selection  and  transportation: 
comments  by  7-15-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
27344       5-19-81  /  Separate  financial  statements  required  by 

regulation  S-X;  Proposed  revision  of  rules:  comments  by 

7-13-81 

SMALL  BUSINESS  ADMINISTRATION 
31899       6-18-81  /  Minority  small  business  and  capital  ownership 

development  assistance  program:  delegation  of  approval 

or  denial  authority  to  designated  officials  for  advance 

payment  under  Section  8  contracts;  comments  by  7-18-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 
31020       6-12-61  /  Shenandoah  Valley  Viticultural  area:  comments 

by  7-13-81 

[Originally  published  at  46  FR  21623.  4-1 3-81 1 

VETERANS  ADMINISTRATION 
31022      6-12-81  /  Extension  of  educational  benefits  to  eligible 

persons:  comments  by  7-13-81 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
29979       6-4-81  /  Caribou  National  Forest  Grazing  Advisory  Board 
Committee.  Lava  Hot  Springs.  Idaho  (open).  7-9-81 

30157      6-5-81  /  Oh-Be-Joyful  Wilderness  Study  Area.  Crested 
Butte.  Colo.,  7-7-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
31949       Humanities  Panel,  Washington.  DC.  (closed).  7-8,  7-9  and 
7-10-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
31459      6-16-81  /  Electronic  Instrumentation  Technical  Advisory 
Committee.  Washington,  D.C.  (partially  open).  7-7-81 

32603  6-24-81  /  Importers  and  Retailers'  Textile  Advisory 
Committee.  Washington,  DC.  (open),  7-9-81 

32604  6-24-81  /  Management-Labor  Textile  Advisory  Committee. 
Washington.  D.C.  (open).  7-9-81 

National  Oceanic  and  Atmospheric  Administration — 
31299       Mid-Atlantic  Fishery  Management  Council.  Philadelphia. 
Pa.  (open).  7-8.  7-9,  and  7-10-81 

31042  6-12-81  /  Northern  Anchovy  Fishery.  Long  Beach.  Calif, 
(open).  7-6-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
31699       USAF  Scientific  Advisory  Board.  Langley  AFB,  Va. 
(closed),  7-7  and  7-8-81 
Army  Department — 

31043  6-12-81  /  Army  Science  Board.  Laurel,  Md.  (closed).  7-9 
and  7-10-81 

Office  of  the  Secretary — 
31467      6-16-81  /  Defense  Science  Board  Task  Force  on  Defense 

Nuclear  Agency  Technology  Base  Program.  Washington. 

D.C.  (closed).  7-6  and  7-7-81 
32303       6-22-81  /  National  Hydropower  Study.  Fort  Belvoir.  Va. 

(open).  7-5  through  7-11-81 
31917       6-16-81  /  Wage  Committee,  Washington,  D.C.  (closed). 

7-7-81 

.  ENERGY  DEPARTMENT 

Energy  Research  Office — 
32490       6-23-81  /  Energy  Research  Advisory  Board.  Washington. 
D.C.  (open).  7-9  and  7-10-81 
Southeastern  Power  Administration — 


30192      6-5-81  /  Kerr-Philpott  System,  proposed  rate  extensions 

and  rate  adjustment.  Raleigh.  N.C.  7-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
31746       6-17-81  /  Science  Advisory  Agency  Board.  Clean  Air 

Scientific  Advisory  Committee.  Triangle  Park.  N.C  (open). 

7-7  through  7-9-81 

FEDERAL  TRADE  COMMISSION 
31662       6-17-81  /  Funeral  industry  practices.  Washington.  D.C, 

7-7  and  7-8-81 

[See  also  46  FR  6976. 1-22-81  and  46  FR  21784.  4-14-81| 

FINE  ARTS  COMMISSION 
27515      5-20-81  /  Meeting,  Washington.  D.C  (open).  7-7-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 
30702       6-10-81  /  Occupational  Health  and  Safety  Issues  Affecting 

Minority  Workers  National  Conference.  Cincinnati.  Ohio 

(open).  7-6  through  7-8-81 

Food  and  Drug  Administration — 
31061       6-12-81  /  Miscellaneous  Internal  Drug  Products  Panel 

Rockville,  Md.  (open).  7-10-81  (telephone  conference  call) 

(Rescheduled  at  46  FR  33105,  6-26-81) 

National  Institutes  of  Health — 

32316  6-22-81  /  Clinical  Trials  Committee.  National  Cancer 
Institute.  Bethesda,  Md.  (partially  open).  7-9-81 

32317  6-22-81  /  Microbiology  and  Infectious  Diseases  Advisorj- 
Committee.  Bethesda.  Md.  (partially  open).  7-9  and 
7-10-81  (open  and  closed  times  are  changed) 

[See  also  46  FR  24302.  4-30-81) 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
32509       6-23-81  /  President's  Commission  on  Housing. 

Washington,  D.C.  (open).  7-7  and  7-e-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
30576       6-9-81  /  Carson  City  District  Advisor>-  Council.  Sparks. 

Nev.  (open),  7-10-81 
29990       6-4-81  /  Medford  District  Advisory  Council.  Medford. 

Oreg.  (open).  7-10-81 
30201       6-5-81  /  Southern  Rio  Grande  Planning  Area.  Las  Cnices. 

N.  Mex.  (open).  7-8-81  and  Truth  and  Consequences.  N. 

Mex.  (open).  7-9-81 
30705       6-10-81  /  Susanville  District  Grazing  Advisor\'  Board. 

Susanville,  Calif,  (open),  corrected  from  6-9  to  7-9-81 

[See  also  46  FR  28953.  5-29-81 ) 

METRIC  BOARD 
32544       6-23-81  /  Public  Forum.  Chariotte.  N.C.  (open).  7-9-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
31121       6-12-81  /  NASA  Wage  Committee.  Washington.  D.C. 

(closed),  6-26-81  changed  to  7-8-81 

[See  also  46  FR  29012.  5-29-81| 

NATIONAL  SCIENCE  FOUNDATIOH 
29771       6-3-81  /  Special  Research  Equipment  Advisor>' 

Committee.  Biology  Subcommittee.  Washington.  D.C 

(closed).  7-7  and  7-8-81 

NUCLEAR  REGULATORY  COMMISSION 
29806       6-3-81  /  Lawyer  Vacancies  on  the  Licensing  Board  Panel. 

Screening  Committee.  Bethesda.  Md.  (closed).  7-7  and 

7-8-81 
32544       6-23-81  /  Reactor  Safeguards  Advisorj-  Committee. 

Washington.  D.C.  (partially  open).  7-9  through  7-11-81 
31951       6-18-81  /  Reactor  Safeguards  Advisorj'  Committee.  Decay 

Heat  Removal  System  Subcommittee.  Washington.  D.C 

(open),  7-6-81 
32355       6-22-81  /  Reactor  Safeguards  Advisory  Committee. 

Emergency  Core  Cooling  Systems  Subcommittee,  Idaho 

Falls.  Idaho  (open),  rescheduled  from  6-23  and  6-24-61  to 

7-7-81 

[See  also  46  FR  30434.  6-6-61  j 
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32545 


32546 


6-23-81  /  Reactor  Safeguards  Advisory  Committee, 
Nuclear  Safely  Research  Program  Subcommittee. 
Washington,  DC.  (open).  7-8-81 

6-23-81  /  Reactor  Safeguards  Advisory  Committee.  Pilgrim 
Station  Unit  2  Subcommittee.  Washington.  D.C.  (open), 
7-6-81 

31951       6-18-81  /  Reactor  Safeguards  Advisory  Committee. 

Reactor  Fuel  Subcommittee.  Washington,  D.C.  (partially 
open).  7-7-81 

30925       6-11-81  /  Safety-related  electrical  equipment, 

qualification,  requirements.  Bethcsda,  Md.  (open).  7-7 
through  7-10-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

31803       6-17-81  /  International  Investment.  Technology,  and 

Development  Advisory  Committee.  Preparations  for  the 
UN  Conference  on  New  and  Renewable  Sources  of  Energy 
Working  Group.  Washington.  D.C.  (open).  7-9-81 

TRADE  REPRESENTATIVE,  OFFICE  OF  THE  UNITED  STATES 

30951       6-11-81  /  Trade  Negotiations  Advisory  Committee, 
Washington.  D.C.  (closed),  7-6-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

32363       6-22-81  /  Fifth  Human  Factors  Workshop  on  Aviation: 

Biomedical  and  Behavioral  Factors,  Oklahoma  City.  Okla. 
(open),  7-7  through  7-9-81 

31397      6-15-81  /  Radio  Technical  Commission  for  Aeronautics. 

Special  Committee  145.  Digital  Avionics  Software.  Seattle. 
Wash,  (open),  7-7.  7-6,  and  7-9-81 

32363       6-22-81  /  Sixth  Human  Factors  Workshop  on  Aviation: 
Maintenance  and  the  Interrelationships  in  Design, 
Operations,  and  Training.  Oklahoma  City,  Okla.  (open). 
7-7  through  7-9-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

30468      6-8-81  /  USA-Pakistan  Tax  Treaty  Issues.  Washington. 
D.C.  (open),  7-7-81 

30468      6-8-81  /  USA-Sri  Lanka  Tax  Treaty  Issues,  Washington. 
D.C.  (open).  7-7-81 

VETERANS  ADMINISTRATION 
28977       5-15-81  /  Cooperative  Studies  Evaluation  Committee. 
Washington,  D.C.  (partially  open).  7-9  and  7-10-81 

Next  Week's  Public  Hearing 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

6-16-81  /  Milk  in  Puget  Soimd,  Wash.,  and  Inland  Empire 
Marketing  areas:  amendments  to  tentative  marketing 
agreements  and  order  ,  Seattle,  Wash.,  7-7-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
6-1-81  /  Mullica  River  Estuarine  Sanctuary,  draf^ 
environmental  impact  statement,  Pomona.  N.J.,  7-7-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

4-2-81  /  Naval  Discharge  Review  Board,  San  Diego,  Calif., 
7-5  through  7-11-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

29769       6-3-81  /  Southern  Rio  Grande  Environmental  Impact 
Statement,  Las  Cruces,  N.  Mex.,  7-6-81:  Truth  or 
Consequences,  N.  Mex.,  7-9-61 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 


31424 


29301 


19989 


31278       6-15-81  /  Establishment  of  Special  Anchorage  Area  in 
Boston  Inner  Harbor.  Boston.  Mass..  7-9-81 

Ust  of  Pubiic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  ihiblic 
Laws. 

Last  Listing  June  26, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
33020       6-28-81  /  USDA/FmHA— Energy  Impacted  Area 

Development  Assistance  Program:  eligibility  and  funds 
disbursement  changes;  comments  by  8-27-81 

APPLICATIONS  DEADLINES 
32608       6-24-81  /  ED — Community  Education  Program:  apply  by 
7-27-81 

32848       6-24-81  /  ED— National  Institute  of  Handicapped 

Research;  rehabilitation  research  and  training  centers, 
rehabilitation  engineering,  and  knowledge  dissemination 
and  utilization  programs:  apply  by  6-10-81 

32972       6-25-81  /  Justice/NIJ — Competitive  research  solicitation  to 
evaluate  a  field  test  of  the  earty  representation  by 
Defense-Counsel  i'rogram;  submit  draft  proposals  by 
7-31-81 

32972       6-25-81  /  NFAI  I— Designation  of  state  humanities  councils 
eligible  for  FT  1982  funds:  submit  plans  by  9-1-61 
MEETINGS 

33148       6-26-81  /  NFAH— Humanities  PaneL  Washington.  D.C. 
(closed),  7-14-81 

OTHER  rrEMS  OF  INTEREST 
32471       6-23-81  /  ED— Pell  Grant  Program:  dosing  dates  for 

submission  of  student  eligibility  repori  under  validation 
procedures  for  1980-1961  school  year 

33133      6-26-81  /  lustice/JJDPO— Funding  policy  for  balance  of 
fiscal  year  1981 

33135       6-26-81  /  Labor/ET A— Employment  transfer  and  business 

competition  determinations;  application* 
tntX      8-24-81  /  LSC— Grants  and  Contracts:  Farmworker 

Litigation  Support  Fund.  Inc.;  solicitation  of  comments  or 

recommendations 

32713       6-24-81  /  LSC— Grants  and  contracU:  Nevada;  solicitation 
of  comments  or  recommendations 
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Highlights 


34595    Nudear  Power  Plant  Safety    NRC  proposes 
requirements  for  implementation  of  approved 
Quality  Assurance  Program  and  reportuig  (tf 
changes. 

34627    Petroleum  Price  Regulations    DOE/ERA  issues 
Crude  Oil  Price  Schedule  No.  23. 

34558     Energy    DOE  adopts  rule  on  disputes  clause  in 
sales  contracts. 

34758     Outer  Continental  Shelf    Interior/BLM  gives  notice 
to  public  of  oil  and  gas  lease  Sale  No.  56,  Offshore 
the  South  Atlantic  States.  (Part  II  of  this  issue) 

34600     Postal  Service    PS  proposes  regulations  on 

preparation  requirements  for  third-class  S-dipt  ZIP 
code  presorted  mail. 

34564     Highway  Safety    DOT/FHWA  responds  to 

requests  for  interpretations  of  Manual  on  Uniform 
Traffic  Control  Devices. 

34567     Income  Tax    Treasury /IRS  provides  final 
regulations  on  imputed  interest  rates. 

34753     Securities    Treasury /Sec'y  announces  interest  rate 
on  Treasury  Bonds  of  2001. 

CONTINUED  MSIOC 
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Highlights 


34598     Meat  Imports    Treasury/Customs  proposes  to 

require  certification  by  exporting  officials  that  fresh, 
chilled,  or  frozen  beef  meets  USDA's  specifications 
for  high  quality  beef. 

34574     Armed  Forces    DOD/Sec'y  revises  policy  for 

Discharge  Review  Boards  to  review  certain  former 
reservists  in  "inactive"  status  discharges  for 
possible  upgrading. 


34616 


34619 


34613- 
34615 


Trigger  Prices— Steel  Imports    Commerce/ITA 
publishes  monitoring  of  specialty  steel  imports 
quarterly  review. 

Imports    CITA  establishes  new  export  visa 
requirement  for  cotton,  wool  and  man-made  fiber 
textiles  and  apparel  exported  from  the  Dominican 
Republic 

Antidumping    Commerce/ITA  initiates 
investigation  to  determine  whether  imports  of 
certain  steel  wire  nails  from  Japan,  Korea,  and 
Yugoslavia  are  imported  at  less  than  fair  value.  (3 
documents) 


34598     Aircraft    DOT/FAA  reopens  comment  period  on 
Air  Line  Pilots  Association  petition  on  water 
survival. 

34776    Grant  Programs— Patented  Research    OMB/ 

FPPO  provides  bulletin  on  inventions  by  small 
business  firms,  non-profit  organizations  and 
universities.  (Part  III  of  this  issue) 

34784     Surface  Coal  Mining    Interior/SMREO  proposes 

changes  to  effluent  limitations  and  sedimentation 
pond  design  criteria.  (Part  IV  of  this  issue) 


34755     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


34758     Part  11,  Interior/BLM 
34776     Part  III.  OAMB/FPPO 
34784     Part  IV,  Intorior/OSM 
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34611 


34727 


34557 
34557 


34727 


34733 


34620 


34561 


34611 
34755 


34611 
34612 
34612 
34612 
34612 
34612 
34612 
34613 


34577 


Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
Agency  Organization  and  Personnel  Committee 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Casteel,  Phillip;  contracting  officer  for  Southern 
Italy  Earthquake  Reconstruction  Program 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Forest  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Association  of  Ship  Brokers  &  Agents  (U.S.A.), 

Inc.,  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  and  Humanities.  Presidential  Task  Force 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (3 

documents) 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
International  Aviation  Bureau,  Director; 
paperwork  reduction,  etc. 

NOTICES 

Hearings,  etc.: 
United  States-London  assignment  of  proceeding 

Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska 
Maine 

Massachusetts 
New  Hampshire 
New  York 
Texas 
Washington 
Wisconsin 

Coast  Guard 

RULES 

Drawbridge  operations: 
Florida 


34578  Maine 

34579  Oregon 
34575        South  Carolina 
34575         Washington 

Regattas  and  marine  parades;  safety  of  life: 
34574        Columbia  River,  Wash.;  Columbia  Cup  Unlimited 
Hydroplane  Race 

Vessel  traffic  management: 
34579        Price  William  Sound  vessel  traffic  service 

PROPOSED  RULES 

Drawbridge  operations: 
34600        New  Jersey 

Commerce  Department 

See  Foreign  Trade  Zones  Board;  International 
Trade  Administration;  National 
Telecommunications  and  Information 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
34755     Meetings;  Sunshine  Act  (2  documents) 

Comptroller  of  Currency 

NOTICES 

Meetings: 
34753         Fair  housing  lending  enforcement  program 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

NOTICES 

Appliances  and  consumer  products;  tfest 

procedures,  waiver;  petitions: 
34621        Hydrotherm  Inc.;  furnaces 
34626     Schools,  Hospitals,  and  buildings  owned  by  local 

government,  etc.;  cycle  III;  funds  allocation 

changed 

Customs  Service 

PROPOSED  RULES 
34598     Beef,  fresh,  chilled,  or  frozen;  importation 


Defense  Department 

See  also  Engineers  Corps;  Navy  Department 

RULES 

Discharge  review  boards;  program  for  former 

Reservists  in  "inactive"  status  to  have  discharges 

reviewed  for  possible  upgrading 


34574 


34732, 
34733 
34733 


34558 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
McNeilab,  Inc.  (2  documents) 

Upjohn  Co. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil  and  refined  petroleum  products 
decontrol;  provisions  revoked;  correction 


IV 
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NOTICES 

Petroleum  allocation  and  price  regulations: 
34627         Crude  oil  price  ceilings;  lower  and  upper  tier, 
adjustment  to  reflect  inflation  impact 


Energy  Department 

See  also  Conservation  and  Renewable  Energy, 

Office  of  Assistant  Secretary;  Economic  Regulatory 

Administration;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office,  Energy 

Department. 

RULES 

Contracts: 

Personal  property  sales,  contract  disputes  clause 
NOTICES 
Meetings: 

National  Petroleum  Council  (2  documents] 

National  Petroleum  Council;  cancellation 
Engineers  Corps 

RULES 

Administrative  procedures: 

Shipping  safety  fairways.  Gulf  of  Mexico 
NOTICES 
Environmental  statements;  availability,  etc.: 

Contra  Costa  County,  Calif.,  Acme  Fill  Corp.; 

sanitary  landfill  expansion 


3455S 


34623, 
34624 
34623 


34583 


34621 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

34584  Michigan 

Hazardous  waste  management  system: 
34587        Generators,  small  quantity;  special  requirements 

clarification  and  identiflcation  determinations; 

interim  rule  and  request  for  comments;  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

34585  Chlorpyrifos 

34586  Isophorone 
34586         Titanium  dioxide 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
34603        Pyrethins  and  synergist  piperonyl  butoxide; 
correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

34697  Agency  statements;  weekly  receipts 
Pesticide  programs: 

34698  Predator  control  toxicants,  information-gathering 
hearings 

Pesticide  registration,  cancellation,  etc.: 
34697        Safrotin— 4  emulsiflable  concentrate  insecticide 

Toxic  and  hazardous  substances  control: 
34696        Premanufacture  exemption  applications 

Equal  Employment  Opportunity  Commission 

NOTICES 
34755     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 
34561     Federal  airways,  green 
34560     Transition  areas 


34560     VOR  Federal  airways 
PROPOSED  RULES 
Airworthiness  directives: 

34596  Cessna 

34598     Rulemaking  petitions;  summary  and  disposition; 
extension  of  time 

34597  Transition  areas 
NOTICES 

Environmental  statements;  availability,  ect.: 

34750  William  B.  Hartsfleld  Atlanta  International 
Airport,  Atlanta,  Ga. 

34751  Exemption  petitions;  summary  and  disposition 
Meetings: 

34752  Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 


34590 

Colorado 

34590 

Illinois                                                r 

34587, 

Minnesota  (2  documents) 

34589 

34588 

Texas  and  Oklahoma 

34588 

Washington 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

34605 

American  Samoa 

34603 

Arizona 

34609 

Illinois 

34608 

Louisiana 

34606 

Mississippi 

34607 

New  York 

NOTICES 

Common  carrier  services: 

34700 

Paciflc  planning  process;  meeting 

Hearings,  etc.: 

34699 

Gencom  Inc.  et  al. 

Meetings: 

34701 

Marine  Services  Radio  Technical  Commission 

Federal  Deposit  Insurance  Corporation 

NOTICES 
34756     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
34636         Idaho  Power  Co.;  scoping  meeting 

Hearings,  etc.: 
34628        Ainsworth  Irrigation  District 

34628  Arkansas  Louisiana  Gas  Co. 
34642        Barker,  Norman,  Jr. 

34629  Beacon  Oil  Co. 

34629        Boise-Kuna  Irrigation  District  et  al. 

34629  Central  Vermont  Public  Service  Corp.  et  aL 

34630  Cities  Service  Gas  Co. 

34672         Columbia  Gas  Transmission  Corp. 

34631  Consolidated  Gas  Supply  Corp. 

34672  Copolymer  Rubber  &  Chemical  Corp. 

34673  CP  National  Corp.  et  al. 
34634         Delmarva  Power  &  Light  Co. 

34673  El  Paso  Natural  Gas  Co. 

34674  Empire  District  Electric  Co. 

34634         Frankfort  Electric  &  Water  Plant  Board 
34644-       Gaber,  Stephen  J.  (4  documents) 
34646 
34634 


Great  Plains  Gasification  Associates  et  al. 
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34674 

34635 

34674 

34674- 

34675 

34675 

34637 

34637 

34675 

34677 

34636 

34631 

34675 

34676 

34637 

34638- 

34639 
34640 
34640, 
34641, 
34676 
34636 
34642 
34642 
34643 
34643 
34644 
34644 
34676 
34646 
34647 
34677 
34647 
34630 
34756 

34633, 

34648- 

34661, 

34678- 

34690 


34564 


34564 


34756 


34776 


Henry  Petroleum  Corp. 

Illinois  Power  Corp. 

Indiana  &  Michigan  Electric  Co. 

Iowa  Power  &  Light  Co.  (2  documents) 

Kentucky  Utilities  Co. 

Lake  Superior  District  Power  Co. 

Lockhart  Power  Co. 

Louisiana  Power  &  Light  Co. 

Mallary,  Richard  W. 

McKinley,  Joseph  A. 

Middle  South  Services.  Inc..  et  al. 

Midwestern  Gas  Transmission  Co.  et  al. 

MIGC.  Inc. 

Montana  Department  of  Natural  Resources  & 

Conservation 

Montana  Power  Co.  (6  documents) 

Montaup  Electric  Co.  (2  documents) 
Niagara  Mohawk  Power  Corp.  (3  documents) 


Nielsen,  J.  Mark, 

Northern  Colorado  Water  Conservancy  District 

ONG  Western.  Inc..  et  al. 

Pacific  Power  &  Light  Co. 

Pennsylvania  Electric  Co. 

Public  Service  Co.  of  New  Mexico 

Road  Oil  Sales  Inc. 

South  Georgia  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 

Texas-New  Mexico  Power  Co. 

Washington  Water  Power  Co. 

Watervliet.  N.Y. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (7 

documents) 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Traffic  control  devices,  national  standards; 
manual  on  uniform  traffic  control  devices; 
response  to  requests  for  interpretations 

Planning: 
Urban  transportation  investment  policy  and 
procedure  with  UMTA.  etc.;  deferral  of  effective 
date;  republication 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Policy  letters,  etc.: 
81-22 


34702 
34703 
34703 
34703 
34703 
34704 
34704 
34704 
34704 


34701 
34702 


34611 


34708 


34624 


Burchard  Bankshares.  Inc. 

Emerson  First  National  Co. 

First  American  Bank  Corp. 

First  Pulaski  National  Corp. 

Mesa  Bancorp. 

Mustang  Community  Ban  Corp. 

Northwest  International  Bank 

Port  Neches  Bancshares.  In& 

Thomas  County  Bankshares  of  Colby.  Kansas, 

Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp.  et  al. 

Manufacturers  Hanover  Corp.  et  al. 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
34563        Sunkist  Growers.  Inc. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  eta: 
34613        Vermont 


Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 

Hells  Canyon  National  Recreation  Area,  Hells 

Canyon  Wilderness,  etc. 


34567 


34733 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
34702        Belle  Plaine  Service  Corp. 


34613 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Transco  Exploration  Co.    • 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

AppUcations  for  exception: 
Decisions  and  orders 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Redamatioii 
and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Interest  rates,  imputed;  property  sale  loans: 
transactions  between  related  entities  and  on 
deferred  payments 

intemational  CommunicaHon  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Italy;  "The  Golden  Age  of  Naples:  Art  and 
Civilization  Under  the  Bourbons.  1734-1805" 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

intemational  Trade  Administration 

NOTICES 

Antidumping: 
Steel  wrire  nails  from  Japan 


VI 
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34615  Steel  wire  nails  from  Korea 
34614        Steel  wire  nails  from  Yugoslavia 

Countervailing  duty  petitions  and  preliminary 
determinations^ 
34618        Die  presses  from  Italy 

Steel  trigger  price  mechanism: 

34616  Specialty  steel  import  monitoring 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
34591         Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

34593  Escanaba  &  Lake  Superior  Railroad  Co. 
Tariffs  and  schedules: 

34594  Small  shipments:  new  procedures  in  motor 
carrier  restructuring  proceedings 

NOTICES 

Motor  carriers: 
34709-       Permanent  authority  applications  (3  documents] 
34716 

34721         Permanent  authority  applications;  restriction 
removals 

Railroad  operation,  acquisition,  construction,  etc.: 
34714        Consolidated  Rail  Corp. 

Railroad  services  abandonment* 
34714        Burlington  Northern  Inc. 

Justice  Department 

See  also  Antitrust  Division:  Drug  Enforcement 

Administration. 

NOTICES 

Meetings: 
34732        Attorney  General's  Task  Force  on  Violent  Crime 

Pollution  control;  consent  judgments: 
34731         Hammermill  Paper  Co.  et  al. 
34731         Kansas  City.  Kansas  Board  of  Public  Utilities 

Land  (Management  Bureau 

NOTICES 

Applications,  etc.: 
34708        New  Mexico 
34707        Wyoming 

Coal  leases,  exploration  licenses,  etc~ 
34705        Utah;  correction 
34707        Wyoming 

Environmental  statements;  availability,  etc.: 

34705  California  Desert  District;  "Ohay"  grazing 
Leasing  of  public  lands: 

34707  Colorado 
Meetings: 

34708  Vale  District  Advisory  Council 

34704  Mineral  leasing  and  right-of-way,  onshore  or 
upland  matters;  parties  filing  qualification 
documents  with  OCS  offices 

Motor  vehicles,  off-road,  eta;  area  closures  and 
openings: 

34706  Wyoming 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
34758,  SoutJi  Atlantic  States,  offshore  (2  documents) 
34771 

Sale  of  pubhc  lands: 

34705  Arizona 

IManagement  ind  Budget  Office 

See  also  Federal  Procurement  Policy  OfBce. 
NOTICES 

34738     Agency  forms  under  review 


34709 
34709 


34619 


34734 


34621 


34595 


34736 
34737 
34737 

34735 
34738 

34735 


34600 


34745 
34746 
34747 
34747 


34749 
34749 
34748 


34750 


National  Park  Service 

NOTICES 
Meetings: 

Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 

Hampton  National  Historic  Site;  development 

and  management  proposals 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Electromagnetic  Radiation  Management  Advisory 
Council;  date  change 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Nuclear  powerplant  construction  permit  and 

operating  license  holders;  quality  assurance 

program,  reporting  of  changes 
NOTICES 
Applications,  etc.: 

Long  Island  Lighting  Co. 

Metropolitan  Edison  Co.  et  al. 

Sacramento  Municipal  Utility  District 
Meetings: 

Safety  goal  development;  workshop 
Privacy  Act;  systems  of  records 
Reports;  availability,  etc.: 

Emergency  operating  procedures,  preparation: 

draft  criteria;  inquiry 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Third-class  5-digit  ZIP  Code  presorted  mail; 
preparation  requirements 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

Columbia  Gas  System,  Inc. 

Monongahela  Power  Co.  et  al. 

Yankee  Atomic  Electric  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

Options  Clearing  Corp. 

Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Continental  Investors,  Inc. 
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Surface  mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
34784        Effluent  limitations  and  sedimentation  pond 
design  criteria 

Textile  Agreements  Implementation  Committee 

NOTICES 
34619     Export  visa  requirements;  cotton,  wool,  and  man- 
made  fiber  textile  and  apparel  products  from 
Dominican  Republic 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
34745        Coin-operated  audio-visual  games  and 
components 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Urban  Mass  Transportation  Administration. 
NOTICES 

34752  Regulatory  flexibility  plan;  republication 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 

Internal  Revenue  Service. 

NOTICES 

Bonds,  Treasury: 

34753  2001  series 

Committees;  establishment,  renewals,  terminations, 
etc.: 
34753        Debt  Management  Advisory  Committee 

Urban  Mass  Transportation  Administration 

RULES 

Planning: 
34564        Urban  transportation  investment  policy  and 
procedure  with  FHWA,  etc.;  final  rule  and 
request  for  comments;  deferral  of  effective  date; 
republication 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNrTEO 
STATES 
34611     Agency  Organization  and  Personnel  Committee, 
Washington,  D.C.  (open),  7-15-81 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
34733     Presidential  Task  Force  on  the  Arts  and 
Humanities,  Eastern  Regional  Meeting, 
Washington,  D.C.  (open),  7-13-81 

CIVIL  RIGHTS  COMMISSION 

34611  Alaska  Advisory  Committee,  Washington,  D.C. 
(open).  7-20-81 

34612  Maine  Advisory  Committee,  Augusta,  Maine 
(open).  7-23-81 

34612     Massachusetts  Advisory  Committee,  Boston,  Mass. 
(open),  8-20-81 


34612     New  Hampshire  Advisory  Committee.  Manchester, 

N.H.  (open),  7-16-81 
34612     New  Yoric  Advisory  Committee,  New  Yoili.  N.Y. 

(open),  8-12-81 
34612     Texas  Advisory  Committee.  Dallas,  Tex.  (open). 

7-24-81 

34612  Washington  Advisory  Committee,  Seattle,  Wash, 
(open),  7-29-81 

34613  Wisconsin  Advisory  Committee,  Madison,  Wis. 
(open),  7-21-81 

DEFENSE  DEPARTMENT 

Navy  Department — 
34621     Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Long  Range  Planning  Sub- 
Panel,  Alexandria,  Va.  (closed),  7-20  and  7-21-81 

ENERGY  DEPARTMENT 
34624     National  Petroleum  Council  Arctic  Oil  and  Gas 

Resources  Committee,  Environmental  Protection 

Task  Group,  Anchorage,  Alaska  (open),  7-28-81 
34623     National  Petroleum  Council,  Environmental 

Conservation  Committee,  Air  Quality  Task  Group, 

Washington,  D.C.  (open),  7-1-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

34700  Pacific  Planning  Process,  Washington,  D.C  (open). 
7-13-81 

34701  Radio  Technical  Commission  for  Marine  Service* 
(RTCM),  Washington,  D.C.  (open),  7-15-81  (Special 
Committee  No.  78)  and  7-16-81  (Executive 
Committee) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

34708  Vale  District  Advisory  Council.  Jordan  Valley. 
Oreg.  (open),  7-21-81 

National  Park  Service — 

34709  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,  Peninsula,  Ohio  (open). 
7-23-81 

34709     Hampton  National  Historic  Site.  Towson.  Md. 
(open).  7-23-81 

JUSTICE  DEPARTMENT 

34732     Attorney  General's  Task  Force  on  Violent  Crime, 
Key  Biscayne,  Fla.  (open),  7-21  and  7-22-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

34752  Radio  Technical  Conunission  for  Aeronautics 
Executive  Committee,  Washington,  D.C  (open), 
7-17-81 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

34753  Fair  housing  lending  enforcement  program. 
Washington.  D.C.  (open).  7-14-81 

CANCELLED  MEETING 

ENERGY  DEPARTMENT 
34623     National  Petroleum  Council,  Environmental 

Conservation  Committee,  Hazardous  Wastes  Task 
Group.  Washington.  D.C.  (open),  7-1-81 


Vffl 
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IX 


CHANGED  MEETINO 

COMMCRCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 
34619     Electromagnetic  Radiation  Managemant  Advisory 
Council.  Washington,  D.C.  (open),  rescheduled  from 
7-6  and  7-9-81  to  7-15  and  7-18-81  (building 
location  change  also) 

HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 
34698     Predator  control  toxicants;  information-gathering 
sessions.  Denver,  Colo..  7-28  and  7-29-81  and 
Washington.  D.C.  7-31-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
34784     Permanent  and  Interim  Regulatory  Programs; 

effluent  limitations  and  sedimentation  pond  design 
criteria.  Indianapolis.  Ind..  7-14;  Lexington,  Ky.. 
7-16;  Charleston.  W.  Va..  7-21;  Washington.  D.C. 
7-23;  Kansas.  Mo..  7-28  and  Denver.  Colo.,  7-30-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  Issue. 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S-C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrronth. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

(Vateneia  Orange  Regulation  669,  Amdt  1; 
Valencia  Orange  Regulation  669] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  3-9, 
1981,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  June  26-Iuly  2, 1981.  Such 
action  is  needed  to  provide  for  orderiy 
marketing  of  fresh  Valencia  oranges  for 
this  period  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  3, 1981,  and  the 
amendment  is  effective  for  the  period 
June  2&-July  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908), 
regulating  the  haadling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Cahfomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  ofl937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 


recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chief.  Fruit  Branch,  F&V,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
June  30, 1981  at  Los  Angeles,  Cahfomia, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencias 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  Valencia  oranges 
is  good  on  all  sizes  and  exceed  supplies 
on  large  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  poUcy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.970  is  added  as  follows: 

§908.970    Valencia  Orange  Regulation  670. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July  3, 
1981,  through  July  9, 1981.  are 
established  as  follows: 

(1)  District  1:  375,000  cartons: 

(2)  District  2:  375,000  cartons; 

(3)  District  3:  unlimited  cartons. 


2.  Section  908.960  Valencia  Orange 
Regulation  660  (46  FR  32860),  is  hereby 
amended  to  read: 

§908.969    Valencia  Orange  ReguMion  669. 

(1)  District  1:  382.000  cartons: 

(2)  District  2:  368.000  cartons: 

(3)  District  3:  unlimited  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended:  7  U.SJC. 
601-674) 

Dated:  July  1. 1981. 
0.  S.  Kuiyloski 

Director,  Fruit  and  VegelabJe  Drrisian, 
Agricultural  Marketing  Service. 

IFR  Doc  m-197SZ  FHed  7-1-SI:  11:57  m^ 
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7CFRPartgiO 

[Lemon  Regula«on  31 1,  AmdL  1;  Lemoii 
Regulation  312] 

Lemons  Grown  in  Callfomia  and 
Arizona;  Limitation  of  Handfcig 

agency:  Agricultural  Mariieting  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  die 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  5-11, 1981.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  June 
28-July  4, 1981.  Such  action  is  neede<i  to 
provide  for  orderiy  marketing  of  fresh 
lemons  for  the  periods  specified  due  t  > 
the  marketing  situation  confrtnting  th^? 
lemon  industry. 

DATES:  The  regulation  becomes  effectiAe 
July  5, 1981,  and  the  amendment  is 
effective  for  the  period  June  28-July  4, 
1981. 

FOR  FURTHER  INFORMATION  CONTACR 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant,"  and  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreemenL  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910],  regulating  tlie 
handling  of  lemons  grown  in  Califomia 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-874).  TTie  action 
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is  based  upon  the  reconunendatioiu  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington. 
D.C.  20250,  telephone  202-^*47-5975. 

The  committee  met  again  publicly  on 
June  30. 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufflcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  elective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  record  keeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.612  is  added  as  follows: 

§•10.612    Lwnon  Regulation  312. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  )uly  5, 1981, 
through  July  11, 1981,  is  established  at 
300,000  cartons. 

2.  Section  910.611  Lemon  Regulation 


311  (46  FR  33020)  is  revised  to  read  as 
follows: 

§910.611    Lwnon  Regulation  311. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  28, 1961, 
through  July  4, 1981,  is  established  at 
350,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  luly  1. 1981. 
D.  S.  Kurylo«ki 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  n-igTtl  Filed  7-1-n:  1137  un| 
BILUNQ  COOC  MKMia-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  ParU  205, 210. 211. 212. 214, 
and  220 

[Docket  No.  ERA-R-81-03] 

Price  and  Allocation  Regulation 
Revocation:  Correction 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Final  rule;  correction. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  ifi  rescinding  the  crude 
oil  price  schedules  which  were 
inadvertently  omitted  from  DOE's 
earlier  recision  of  the  crude  oil  price 
regulations. 

date:  Effective  March  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  Boehl,  Economic  Regulatory 
Administration,  2000  M  St,  N.W.. 
Washington.  D.C.  20461,  (202)  653- 
4290 
William  Funk  or  James  B.  McRae, 
Department  of  Energy  (Office  of 
General  Counsel),  1000  Independence 
Ave,  S.W.,  Washington,  D.C.  20585, 
(202)  252-6736  (Funk)  or  (202)  252-6739 
(McRae) 
SUPPLEMENTARY  INFORMATION:  On 
March  30, 1981.  the  ERA  and  the 
Secretary  of  Energy  rescinded  most  of 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  in  10 
CFR  Parts  210,  211  and  212;  see  46  FR 
20508  (April  3, 1981).  The  action  was 
taken  in  response  to  the  President's 
Executive  Order  12287,  46  FR  9909 
(January  30, 1981),  that  exempted  from 
those  regulations  crude  oil  and  refined 
petroleum  products. 
Although  the  crude  oil  price 


regulations  in  section  212.77  were 
rescinded,  the  supporting  crude  oil  price 
schedules  set  forth  in  an  appendix  to 
Subpart  D  of  Part  212  v.ere 
inadvertently  omitted  from  the  recision. 
Today's  action  to  rescind  those 
schedules  corrects  that  omission.  This 
action  is  effective  on  March  30, 1981,  the 
same  date  as  the  earlier  recision.  All  of 
the  justifications  for  the  earlier  recision 
also  apply  to  this  action. 

(Emergency  Petroleum  Allocation  Act  of 
1973, 15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-163  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq.,  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332.  Pub.  L.  94-385,  Pub. 
L  95-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  eaoi  et  seq..  Pub. 
L  94-163.  as  amended.  Pub.  L.  94-385.  Pub.  L 
95-70,  Pub.  L  95-619,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Pub.  L  95-91.  Pub.  L  95- 
509.  Pub.  L  95-619,  Pub.  L.  95-620.  and  Pub.  L 
95-621;  EO.  11790.  39  FR  23185:  E.0. 12009,  42 
FR  46287;  E.0. 12287,  46  FR  9909.) 

In  consideration  of  the  foregoing,  FR 
Doc.  81-10159,  appearing  on  page  20508 
of  the  issue  of  April  3, 1981,  is  corrected 
as  set  forth  below,  effective  March  30, 
1981. 

Issued  in  Washington,  D.C.  June  24. 1961. 
Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

1.  On  page  20516,  column  3,  paragraph 
7  is  corrected  by  adding  the  following 
amendatory  instructions: 

Appendix  A  of  Subpart  D  of  Part  212 
is  removed. 


Subpart  D— [Amended] 

APPENDIX  A  TO  SUBPART  D— 
[Removed] 

(FR  Doc  n-lM34  Filed  T-l-Bl:  t:4S  am| 
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Office  of  ttie  Secretary 

10  CFR  Parts  620. 621. 622, 623  and  624 

Sales  Regulation;  Contract  Disputes 
Clause 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  rule  will  incorporate  into 
Title  10  Code  of  Federal  Regulations  a 
Subchapter  I  to  Chapter  II  which 
requires  a  Disputes  clause  in  all  DOE 
sales  contracts  of  personal  property. 
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other  than  electric  power  marketing 
sales  contracts,  and  which  makes  clear 
the  applicability  of  the  Contracts 
Disputes  Act  of  1978  and  the  jurisdiction 
of  the  Energy  Board  of  Contract  Appeals 
(EBCA)  to  DOE  sales  contracts. 
EFFECTIVE  DATE:  July  2,  1981. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Mr.  James  J.  Cavanagh.  Policy  and 

Procedures  Division  (PR-211), 

Procurement  and  Assistance 

Management,  (202)  252-6188 
Mr.  Lester  Schiefelbein,  Office  of  the 

Assistant  General  Counsel  for 

Procurement  and  Financial  Incentives 

(GC-44),  Office  of  the  General 

Counsel,  (202)  252-6902    . 
SUPPLEMENTARY  INFORMATION: 

I.  Contract  Disputes  Act  of  1978 

II.  Continuation  of  Contract  Performance 

III.  Certification  of  Accuracy 

IV.  Payment  of  Interest  __^ 

I.  Contract  Disputes  Act  of  1978 

DOE  published  a  proposed  rule  (45  FR 
41649,  June  20, 1980),  on  a  Disputes 
clause  in  DOE  sales  contracts.  Having 
received  no  comments,  DOE  has 
determined  to  adopt  the  rules  as 
proposed.  The  policy  and  contract 
clause  would  accomplish  the  following, 
with  the  below  stated  anticipated 
effects:  Establishes  the  applicability  of 
the  Contract  Disputes  Act  of  1978  to 
sales  contracts  and  requires  a  Disputes 
clause  in  DOE  contracts  for  the  sale  of 
personal  property.  The  effect  will  be  to 
avoid  confusion  and  uncertainty  as  to 
the  rights  of  both  parties  to  the  sales 
contract,  diminishing  the  probability 
that  either  party  would  inadvertently 
jeopardize  its  rights  and  eliminating 
unnecessary  litigation.  Also,  establishes 
the  finality  of  contracting  officer 
decisions  absent  appeal  pursuant  to  the 
Contract  Disputes  Act  of  1978. 

n.  Continuation  of  Contract  Performance 

Requires  continuation  of  contract 
performance  at  the  direction  of  the 
contracting  officer.  The  effect  will 
permit  the  Government  to  require 
continuing  performance  in  the  national 
interest  despite  the  existence  of  a 
dispute,  thus  avoiding  disruptions  which 
could  be  detrimental  to  national  energy 
supply  distribution,  and  avoiding 
jeopardy  to  each  party's  rights  which 
might  otherwise  be  inferred  from 
continuation  of  performance  during  a 
dispute.  Disruption  of  crude  oil 
distribution  from  Strategic  Petroleum 
Reserves,  which  may  result  in  severe 
regional  shortages,  and  disruptions  in 
acceptance  of  oil  from  Naval  Petroleum 
Reserves  which  may  require  shutting  in 
all  field  operations  in  the  Reserve  due  to 
absence  of  storage  facilities,  thereby 


causing  an  oil  supply  shortage,  are 
examples  of  adverse  situations  which 
may  result  from  discontinued 
performance  under  sales  contracts 
during  a  dispute. 

m.  Certification  of  Accuracy 

Requires  a  certification  of  accuracy 
and  good  faith  for  claims  in  excess  of 
$50,000.  This  requirement  should 
discourage  submission  of 
unsubstantiated  claims  and  is  consistent 
with  Contract  Disputes  Act  of  1978. 

rv.  Payment  of  Interest 

Provides  for  payment  of  interest  upon 
unpaid  claims  by  both  parties.  The 
effect  will  be  to  provide  equitable 
payment  of  interest  upon  payments  that 
should  have  been  made,  but  were  not 
made  until  resolution  of  the  dispute. 

This  policy  is  not  considered 
significant  because  it  does  not  impact 
national  policy  objectives  or  regulatory 
programs,  and  does  not  impose  reporting 
requirements  or  impact  the  environment 
nor  is  it  expected  to  be  controversial. 

For  the  reasons  set  out  in  the 
Preamble,  Parts  600-624  of  Title  10  CFR 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

For  the  Department  of  Energy. 
Hilary  |.  Rauch. 

Director,  Procurement  and  Assistance 
Management. 

10  CFR  Chapter  n  is  amended  by 
adding  Subchapter  I  consisting  at  this 
time  of  Parts  622  and  624.  Parts  620,  621 
and  623  are  added  and  reserved. 

SUBCHAPTER  I— SALES  REGULATION 


Part 
620 
621 
622 
623 
624 


(Reserved) 
[Reserved] 

Contractual  provisions. 
[Reserved] 
Contract  clauses. 


PARTS  620  AND  621  [RESERVED] 

PART  622-CONTRACTUAL 
PROVISIONS 

S  622.103    Dispute  provisions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  DOE  contracts  for 
the  sale  of  personal  property  to  any 
organization  outside  the  U.S. 
Government  shall  include  a  Disputes 
clause  which  provides  for: 

(1)  Binding  final  decisions  by  the 
Contracting  Offlcer,  subject  to  appeal; 

(2)  Appeal  rights  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

(3)  Continuation  of  performance  by 
the  contractor  at  the  direction  of  the 
contracting  officer  pending  final 
resolution  of  the  dispute. 

(b)  Exceptions: 


(1)  The  provisions  of  tliis  Part  shall 
not  apply  to  contracts  for  sale  of  electric 
power  by  the  Power  Marketing 
Administrations; 

(2)  The  Secretary  may  exempt  a 
contract  or  class  of  contracts  from  this 
requirement  upon  determination  that  it 
would  not  be  in  the  public  interest  in  an 
individual  contract  or  class  of  contracts 
with  a  foreign  govenunent,  or  agency 
thereof,  or  international  organization,  or 
subsidiary  body  thereof,  to  include  the 
Disputes  clause,  as  permitted  by  Section 
3  of  the  Contract  Disputes  Act  of  1978. 

(c)  The  Energy  Board  of  Contract 
Appeals  (EBCA)  has  cognizance  over 
disputes  relating  to  DOE  Sales 
contracts. 

(d)  The  Disputes  clause  in  Part 
624.102-4  shall  be  used  in  accordance 
with  this  Part  622.103. 

(Sec.  644,  Department  of  Energy  Organizatiao 
Act  Pub.  L  95-ai.  91  Stat.  599  (42  USXl 
7254)) 

PART  623  [RESERVED) 

PART  624— CONTRACT  CLAUSES 

§624.102-4    Disputes. 

The  following  clause  shall  be  used  in 
accordance  with  the  provisions  of 
§  622.103: 

Disputes 

(a)  This  contract  is  subject  to  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
601  et  seq.).  If  a  dispute  arises  relating  to 
the  contract,  the  purchaser  may  submit 

a  claim  to  the  Contracting  Officer  who 
shall  issue  a  written  decision  on  the 
dispute. 

(b)  "Claim"  means: 

(1)  A  written  request  submitted  to  the 
Contracting  Officer 

(2)  For  payment  of  money,  adjustment 
of  contract  terms,  or  other  relief 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for 
its  review  and  disposition  by  the 
Government;  and 

(4)  For  which  a  Contracting  Officer's 
decision  is  demanded. 

(c)  In  the  case  of  disputed  requests  or 
amendments  to  such  requests  for 
payment  exceeding  $50,000.  or  with  any 
amendment  causing  the  total  request  in 
dispute  to  exceed  $50,000.  the  purchaser 
shall  certify,  at  the  time  of  submission  of 
a  claim,  as  follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  is  accurate  and 
complete  to  the  best  of  my  Icnowledge  and 
belief,  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  Purchaser  believes  the 
Government  is  Uable. 

(Purchaser's  Name) 

(Title) 
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(d)  The  Government  shall  pay  the 
Purchaser  interest. 

(1)  On  the  amount  found  due  to  the 
purchaser  and  unpaid  on  claims 
submitted  under  this  clause: 

(2)  At  the  rates  fixed  by  the  Secretary 
of  the  Treasury: 

(3)  From  the  date  the  amount  is  due 
until  the  Government  makes  payment. 

(e)  The  purchaser  shall  pay  the 
Government  interest: 

(1)  On  the  amount  found  due  to  the 
Government  and  unpaid  on  claims 
submitted  under  this  clause: 

(2)  At  the  rates  fixed  by  the 
Department  of  Energy  for  the  payment 
of  interest  on  past  due  accounts; 

(3)  From  the  date  the  amount  is  due 
until  the  purchaser  makes  payment 

(f)  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  and 
not  subject  to  review  by  any  forum, 
tribunal,  or  Government  agency  unless 
an  appeal  or  action  is  timely 
commenced  within  the  times  specified 
by  the  Contract  Disputes  Act  of  1978. 

(g)  The  purchaser  shall  comply  with 
any  decision  of  the  Contracting  Officer 
and  at  the  direction  of  the  Contracting 
Officer  shall  proceed  diligently  with 
performance  of  this  contract  pending 
final  resolution  of  any  request  for  relief, 
claim,  appeal,  or  action  related  to  this 
contract. 

(Sec.  644.  Department  of  Energy  Organization 
Act.  Pub.  L  95-01.  91  SUL  509  (42  U.S.C. 
7254)) 

|FS  Dae.  n-t93es  Filed  7-1-n:  8:46  mj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapac*  Dodcet  No.  tl-SO-*] 

Dealgnatlon  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Transition  Area, 
BalnlMidge,  Ga. 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAKV:  This  rule  alters  the 
Bainbridge,  Georgia,  Transition  Area  by 
lowering  the  base  of  controlled  airspace 
in  the  vicinity  of  the  Decatur  County 
Industrial  Air  Park  Airport  from  1,200  to 
700  feet  AGL. 

EFFfCnvi  DATE  0001  GMT,  August  15. 
1981. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 


Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  April  16, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71}  to  alter  the  Bainbridge,  Georgia, 
Transition  Area.  This  action  adopts  the 
proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  executing  the  new  standard 
instrument  approach  procedure,  VOR- 
A,  at  the  Decatur  County  Industrial  Air 
Park  Airport.  The  Mariana  VORTAC 
will  support  the  approach  procedure  (46 
FR  22203).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  AGL  around  the  Decatur  County 
Industrial  Air  Park  Airport.  The 
operating  status  of  the  airport  is  hereby 
changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181,  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 

republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT. 
August  15, 1981.  by  adding  the  following 
to  the  end  of  the  text  in  the  present 
description,  as  follows: 

Bainbridge,  Georgia 

".  .  .  within  an  a.5-mile  radius  of  Decatur 
County  Industrial  Air  Park  Airport  (Lat. 
30'58'14'N.,  Long.  84"37'53"W.) .  .  .  ." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  134a(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1656(c)).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them' operationally 
current.  It,  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  June  17, 
1981. 

George  R.  L,aCailla. 
Acting  Director,  Southern  Region. 
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14  CFR  Part  71 

(AkaiMce  Docket  No.  81-AGL-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Revocation  of  VOR 
Federal  Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revokes 
VOR  Federal  Airway  V-7W  between 
Terre  Haute,  Ind.,  and  Pocket  City,  Ind. 
Since  this  airway  is  rarely  utilized,  the 
FAA  has  determined  that  it  is 
unnecessary.  This  action  reduces  chart 
clutter  and  supports  the  objective  of 
eliminating  alternate  airways  from  the 
National  Airspace  System  (NAS). 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

History 

On  May  4. 1981.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
V-7W  between  Terre  Haute,  Ind.,  and 
Pocket  City.  Ind  (46  FR  24957).  V-7W  is 
not  utilized  and  this  amendment  revokes 
that  airway  segment.  This  action 
reduces  chart  clutter  and  supports  our 
objective  to  eliminate  all  alternate 
airways.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2. 1981  (46 
FR409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  revokes  V-7W  between  Terre 
Haute,  Ind..  and  Pocket  City.  Ind.,  since 
the  airway  is  rarely  used.  This  action 
reduces  chart  clutter  and  supports  our 
policy  to  eliminate  alternate  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409) 
is  amended,  effective  0901  GMT, 
October  1, 1981,  by  deleting,  in  V-7,  the 
words  'Terre  Haute,  Ind.,  including  a  W 
alternate  from  Evansville  to  Terre  Haute 
via  INT  Evansville  360°  and  Terre  Haute 
217*  radials;"  and  substituting  for  them 
the  words  'Terre  Haute,  Ind.;" 

(Sees.  307(a)  and  313(a},  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(6)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  at  promulgation,  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C,  on  June  26, 
1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  81-19397  Filed  7-1-81:  8:45  ara| 
eiLUNa  CODE  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AAL-3] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Colored  Airways 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
floors  of  Green  Airway  G-8  and  Green 
Airway  G-10  in  the  vicinity  of  Elfee, 
Alaska,  in  order  to  be  consistent  with 
the  2,000-foot  MSL  floor  in  surrounding 
areas.  This  action  aids  flight  planning 
and  improves  flight  safety  by 
designating  a  common  airway  floor  in 


this  area.  Also,  this  amendment 
substitutes  the  name  "Elfee  NDB"  where 
"Cold  Bay,  Alaska,  NDB"  appears. 

EFFECTIVE  date:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  2C591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  21, 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
floor  of  G-8  and  G-10  in  the  vicinity  of 
Elfee,  Alaska  (46  FR  27719).  This 
alteration  would  establish  a  common 
floor  for  all  controlled  airspace  in  the 
area  by  raising  the  floors  of  G-8  and  G- 
10  to  2,000  feet  MSL.  The  proposal  also 
included  an  editorial  change  to 
substitute  "Elfee  NDB"  where  "Cold  Bay 
NDB"  appears.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editori^ 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.103 
was  republished  on  January  2, 1981  (46 
FR407). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  common  floor  in 
the  area  of  Elfee,  Alaska,  by  raising  the 
floor  of  G-8  between  Elfee,  NDB  and 
King  Salmon,  Alaska,  NDB  and  G-10 
between  Elfee  NDB  and  Port  Heiden, 
Alaska,  NDB.  This  action  aids  flight 
planning  and  increases  flight  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.103  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  and 
amended  (46  FR  407  and  46  FR  12951)  is 
further  amended,  effective  0901  GMT. 
October  1, 1981,  as  follows: 

§71.103    [Anwnded] 

1.  Under  G-8  by  deleting  the  words 
"20  AGL  INT  Dutch  Harbor  NDB  041* 
and  Cold  Bay,  Alaska,  NDB  253° 
bearings;  20  AGL  Cold  Bay  NDB;  King 
Salmon,  Alaska,  NDB;"  and  substituting 
for  them  the  words  "20  AGL  INT  Dutch 
Harbor  NDB  041°  and  Elfee,  Alaska, 
NDB  253°  bearings:  20  AGL  Elfee  NDB; 
20  AGL  King  Sahnon,  Alaska,  NDB;" 


2.  Under  G-10  by  deleting  the  words 
"From  Elfee,  Alaska,  NDB,  via  INT  Elfee 
NDB  041°  and  Port  Heiden.  Alaska.  NDB 
248°  bearings:  Port  Heiden  NDB;"  and 
substituting  for  the  words  "From  Elfee. 
Alaska.  NDB,  20  AGL  INT  Elfee  NDB 
041°  and  Port  Heiden,  Alaska.  NDB  248° 
bearings;  20  AGL  Port  Heiden  NDB:" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1938  (49  U.S.C.  1348(a)  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (48 
U.S.C  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "maior 
rule"  imder  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  at  promulgation,  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington.  D.C  on  June  28, 
1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 


lOrgmizatkMi  Regulations 
112;  Regulation  OR-182] 


AflMndnMfii  No. 


Delegations  and  Review  of  Action 
Under  Delegation;  Nonltearfng  Matlars 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  several  of 
its  delegations  of  authority  to  the 
Director.  Bureau  of  International 
Aviation,  and  makes  additional 
delegations.  In  general,  these 
amendments  are  necessary  to  permit 
more  efficient  discharge  of  the  Board's 
obligations  tmder  the  Federal  Aviation 
Act,  to  reduce  unnecessary  paperwoik 
and  to  eliminate  burdensome  regulatory 
time  lag. 

dates:  Adopted:  June  12, 1981.  Effective: 
July  1, 1981. 

FOR  FURTHER  INTOnWUTION  CONTACT: 

Christina  R.  Pfirrman,  Legal  Division. 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
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Ave.,  N.W.,  Washington,  D.C  20428: 

(202)  673-5203. 

SUPPLEMENTARY  INPOflMATION:  The 

Board  is  amending  and  expanding  the 
authority  delegated  to  the  Director, 
Bureau  of  International  Aviation.  In 
general,  these  amendments  are 
necessary  to  permit  more  efficient 
discharge  of  the  Board's  obligations 
under  the  Federal  Aviation  Act.  to 
reduce  unnecessary  paperwork  and  to 
eliminate  burdensome  regulatory  time 
lag.  Since  these  amendments  affect  only 
rules  of  agency  organization  and 
procedure,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
under  the  guidelines  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(3)(A])  and  that  this  rule  should  be 
effective  immediately. 

Section  385.26(b]  currently  allows  the 
Director,  Bureau  of  international 
Aviation,  under  section  416(b)  of  the 
Act  to  exempt  direct  air  carriers  from 
sections  401  and  402  of  the  Act  for 
operations  that  are  primarily  in  foreign 
air  transportation.  The  reference  to 
section  402  was  added  as  a  result  of  the 
Airline  Deregulation  Act  which 
amended  section  4ie(b)  to  allow  grant  of 
exemptions  to  "any  person,"  thereby 
permitting  grant  of  exemptions  to 
foreign  as  well  as  domestic  air  carriers. 
However,  because  of  an  oversight,  the 
term  "foreign  air  carrier"  was  not 
added.  This  resulted  in  an  anomalous 
situation  since  the  term  "air  carrier"  is 
defined  in  section  102  of  the  Act  as  a 
U.S.  citizen  and  such  a  carrier  could  not 
be  granted  an  exemption  from  section 
402.  In  addition,  the  amended  section 
416(b)  does  not  contain  a  distinction 
between  direct  and  indirect  air  carriers. 
Section  385.26(b)  is  therefore  amended 
by  deleting  the  phrase  "direct  air 
carriers"  and  inserting  in  lieu  thereof  the 
phrase  "air  carriers  and  foreign  air 
carriers." 

Section  385.26(c)  delegates  to  the 
Director  authority  to  grant  or  deny 
applications  for  exemption  from  section 
403  of  the  Act  in  cases  where  the 
operations  have  been  authorized  by  an 
exemption  issued  under  authority 
delegated  in  §  385.26  (a)(1).  (a)(2)  or  (b). 
The  requirement  of  the  concurrence  of 
the  Chief,  Tariffs  Division,  and  the 
prohibition  against  redelegation  of  the 
authority  have  been  deleted. 
Organizational  changes  in  the  Bureau  of 
International  Aviation  have  made  them 
unnecessary. 

Section  385.26(g)  currently  delegates 
to  the  Director  the  authority  to  grant  or 
deny  applications  of  foreign  air  carriers 
for  permisf  ion  to  do  business  in  names 
other  than  those  authorized  by  Board 


order  or  regulation.  The  delegation  has 
been  amended  to  allow  the  Director  to 
grant  or  deny  a  foreign  air  carrier 
application  under  Part  215  for  a  change 
of  name  or  for  permission  to  use  a  trade 
name. 

Section  385.26(1)  delegates  authority  to 
issue  Special  Authorizations  for  periods 
not  to  exceed  30  days.  The  limitation  to 
a  30-day  period  is  burdensome  to  the 
Board,  the  carriers  and  the  staff  in  that  it 
necessitates  Board  action  on 
applications  for  Special  Authorizations 
for  periods  in  excess  of  30  days  that  do 
not  raise  substantive  issues  and  it 
provides  no  countervailing  benefits.  The 
Board  has  in  the  past  routinely  approved 
all  requests  for  Special  Authorizations 
in  excess  of  30  days.  Therefore,  the 
phrase  "for  temporary  periods  not  to 
exceed  30  days"  is  deleted. 

Section  385i!d(n)  presently  delegates 
authority  to  approve  or  disapprove 
certain  wet  lease  arrangements  between 
foreign  air  carriers.  This  delegation  is 
too  narrow  since  it  does  not  allow 
action  in  other  circumstances  (such  as 
wet  leases  between  a  U.S.  and  a  foreign 
carrier]  where  the  arrangement  is 
clearly  in  the  public  interest  and  does 
not  raise  substantive  policy  issues. 
Therefore,  the  delegation  is  expanded  to 
encompass  all  wet  lease  arrangements 
involving  service  predominantly  in 
foreign  air  transportation. 

The  delegation  of  authority  in 
S  385.26(q)  to  grant  or  deny  applications 
of  foreign  air  carriers  for  waivers  of 
permit  restrictions  is  too  narrow  since  it 
does  not  allow  the  Director  of  BiA  to 
approve  or  deny  other  authorizations 
provided  for  in  permits.  Therefore,  we 
are  expanding  the  delegatitm  to 
encompass  this  authority. 

Section  385.26(v)  delegates  authority 
to  deal  with  applications  filed  under 
Pari  297  of  the  Board's  Regulations — 
Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations.  Section  385.26(v)(l)  is 
amended  to  bring  it  into  conformity  with 
§  297.22  which  aUows  disapproval  of  an 
application  only  at  the  conclusion  of  a 
proceeding  under  section  402  of  the  Act 
In  addition,  the  registration  applications 
filed  under  Part  297  frequently  include 
information  on  ownership  and  control 
that  under  Board  precedent  and  policy 
would  justify  exemption  from  the 
requirement  in  section  297.20  that 
substantial  ownership  and  effective 
control  of  a  foreign  air  freight  forwarder 
or  cooperative  shippers  association 
reside  in  citizens  of  the  country  that  the 
applicant  claims  as  its  country  of 
citizenship.  Therefore.  |  385.2a(v)(4)  is 
added  to  make  it  clear  that  in  approving 


registration  applications  under  Part  297, 
the  Director  may  exempt  the  registrant 
from  the  ownership  and  control 
requirement 

Section  385.26(x)  is  added  to  delegate 
to  the  Director,  Bureau  of  International 
Aviation,  the  authority  to  process  by 
show  cause  procedures  unopposed 
applications  for  authority  to  engage  in 
foreign  air  transportation.  Similar 
delegated  authority  with  respect  to 
interstate  and  overseas  air 
transportation  is  already  held  by  the 
Director,  Bureau  of  Domestic  Aviation. 
This  will  allow  more  expeditious 
consideration  of  applications  that  do  not 
raise  substantial  legal  or  policy  issues. 

A  new  delegation  is  made  in 
§  385.26(y)  to  allow  the  Director.  Bureau 
of  International  Aviation,  to  dismiss 
applications  when  the  issue  becomes 
moot  or  when  the  applicant  requests 
dismissal  at  an  early  stage.  The  present 
requirement  of  referring  such 
applications  to  the  Bureau  of 
Administrative  Law  Judges  is  inefficent. 

Under  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974,  the  Board  may 
extend  for  consecutive  30-day  periods 
(to  a  maximum  of  four  such  extensions) 
the  time  for  considering  a  complaint 
regarding  an  unfair  competitive  practice 
filed  under  section  2  of  that  Act.  This 
new  section  385.26(z)  delegates  to  the 
staff  the  authority  to  issue  such 
extensions. 

The  International  Air  Transportation 
Competition  Act  of  1979  amended 
section  416(b)  of  the  Federal  Aviation 
Act  to  permit  the  Board,  after 
consultation  with  the  Secretary  of 
Transportation,  to  grant  exemptions  to 
foreign  air  carriers  to  engage  in 
interstate  and  overseas  air 
transportation  if  it  first  makes  four 
required  findings.  lATCA  also  allows 
the  Board  to  renew  such  exemptions  for 
successive  30-day  periods.  Section 
385.26(aa]  delegates  to  the  sta^  the 
authority  to  grant  or  deny  appUcations 
for  renewal  of  such  exemptions. 

Since  these  amendments  are 
administrative  in  nature,  designed  to 
relieve  regulatory  burdens,  the  Board 
finds  that  there  is  good  cause  for  an 
immediate  effective  date. 

Accordngly,  the  Board  amends  14  CFlt 
Part  385,  Delegations  and  Review  of 
Action  Under  Delegation:  Nonhearing 
Matters,  as  follows: 

1.  The  authority  for  Part  385  is  revised 
to  read: 

Authority:  Sees.  102.  204.  401. 402,  403. 407, 
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416.  Pub.  L  8S-728.  72  Stat  740,  743,  754.  757, 
758,  766,  771;  49  MS.C  1302. 1324, 1371, 1372, 
1373. 1377, 1388.  Reorganization  Plan  No.  3  of 
1961.  28  FR  5989. 

2.  In  §  385.26,  paragraphs  (b),  (c),  (g), 
(1),  (n),  (q)  and  (v)(l)  are  revised; 
paragraphs  (v)(4),  (x),  (y),  (z),  and  (aa) 
are  added  to  read: 

S  385.26    Delegation  to  tha  Oiractor, 
Bureau  of  Intamational  Aviation. 

***** 

(b)(1)  Grant  or  deny  applications  of 
air  carriers  for  exemptions  from  section 
401  of  the  Act  and  from  applicable 
regulations  under  this  chapter,  relating 
to  operations  that  are  predominantly  in 
foreign  air  transportation,  where  the 
course  of  action  is  clear  under  current 
Board  policies. 

(2)  Grant  or  deny  applications  of 
foreign  air  carriers  for  exemptions  from 
'section  402  of  the  Act  and  from 
applicable  regulations  under  this 
chapter,  relating  to  operations  that  are 
in  foreign  air  transportation,  where  the 
course  of  action  is  clear  under  current 
Board  policies. 

(c)  Grant  or  deny  applications  for 
exemption  from  section  403  of  the  Act  to 
the  extent  necessary  to  permit 
performance  of  air  carrier  or  foreign  air 
carrier  operations  otherwise  authorized 
by  exemption  granted  under  subsections 
(a)(1).  (a)(2),  (b)(1)  and  {b)(2)  of  this 
section. 
***** 

(g)  Grant  or  deny  applications  of 
foreign  air  carriers  for  a  change  of  name 
or  for  permission  to  use  a  trade  name 
pursuant  to  Part  215  of  this  chapter. 

*        *        *        *        * 

(I)  Approve  issuance  of  Special 
Authorizations  provided  for  in  section 
216.4  of  this  chapter  (Economic 
Regulations),  when  no  person  disclosing 
a  substantial  interest  objects. 

(n)  Approve  or  disapprove  wet  leasing 
arrangements  involving  service 
predominantly  in  foreign  air 
transportation. 

***** 

(q)  Grant  or  deny  applications  of 
foreign  air  carriers  for  authorizations 
provided  for  in  fbi-eign  air  carrier 
permits,  or  for  waivers  of  Hmitations 
contained  in  foreign  air  carrier  permits, 
where  no  person  disclosing  a  substantial 
interest  objects,  or  where  the  course  of 
action  is  clear  under  current  Board 

policies. 

***** 

(v)(l)  Approve  applications  for 
registration  filed  under  Part  297  of  this 
chapter,  or  require  that  a  registrant 
under  Part  297  submit  additional 
information,  or  reject  an  application  for 


registration  for  failure  to  comply  with 
Part  297. 

(2)  •  •  * 

(3)  *  •  • 

(4)  Exempt  the  registrant  fixjm  the 
requirement  contained  in  S  297.20  of  this 
chapter  that  substantial  ownership  and 
effective  control  reside  in  citizens  of  the 
country  that  the  applicant  claims  as  its 
country  of  citizenship,  where  the  course 
of  action  is  clear  under  current  Board 
policies. 
***** 

(x)  with  respect  to  applications  filed 
under  sections  401  and  402  of  the  Act  for 
authority  to  engage  in  foreign  air 
transportation: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed  and  where 
the  applicant  has  already  been  found  by 
the  Board  to  be  fit  willing  and  able  to 
provide  service  of  the  same  basic  scope 
and  character. 

(2)  Issue  an  order  stating  the  Board's 
intention  to  process  the  application 
through  show  cause  or  other  expedited 
procedures,  where  the  course  of  action 
is  clear  imder  Board  policy: 

(3)  Issue  an  order,  subject  to 
Presidential  review  under  section  801(a) 
of  the  Act  finalizing  an  order  to  show 
cause  issued  under  paragraph  (1)  of  this 
subsection  where  no  objections  to  the 
order  to  show  cause  have  been  filed;  or 

(y)  With  respect  to  an  application 
filed  under  section  401  or  402  of  the  Act 
for  authority  to  provide  foreign  air 
transportation  and  yn\h  respect  to 
which  an  order  instituting  an  oral 
evidentiary  hearing  has  not  been  issued: 

(1)  Dismiss  the  application  when 
dismissal  is  requested  or  consented  to 
by  the  applicant 

(2)  Dismiss  the  application  when  it 
has  become  moot. 

(z)  Extend  for  an  additional  period  or 
periods  of  30  days  each  (to  a  maximum 
of  four  such  extensions)  the  time 
allowed  for  Board  action  on  a  complaint 
filed  under  section  2  of  the  International 
Air  Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  1159b). 

(aa)  Grant  or  deny  appUcations  of 
foreign  air  carriers  for  renewal  of 
exemptions  granted  pursuant  to  section 
416(b)(7)  of  the  Act. 

By  the  Civil  Aeronautics  Board. 
PhyiUs  T.  Kaylor. 
Secretary. 

(FR  Doc  »I-19807  Piled  r-l-B:  MS  mn) 
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FEDERAL  TRADE  OOMMSSION 

16CFRPart13 
[Dockat  fto.  tlOOl 

SunKist  Qfowere,  mc^  ProMbNsa 
Trsoe  necucesano  AimiiHiuve 
Corrective  Actioiw 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
Sunkist  Growers,  Inc.  ("Sunkist").  a 
-  Sherman  Oaks.  Calif.,  processor  and 
marketer  of  citrus  fruit  timely  divest  in 
accordance  wridi  the  terms  of  die  order. 
the  assets  and  properties  constituting 
the  Arizona  Products  Division  ("APD"), 
and  offer  the  purchaser,  annually  for 
four  years,  a  prescribed  volume  of  dtnis 
fruit  for  processing.  Respondent  is  also 
barred  from  using  a  non-Sunkist  plant  to 
process  citrus  fruit  packed  in  Yuma 
County,  Ariz,  until  it  has  first  offered  the 
opportunity  to  the  acquirer  of  ATO. 
Additionally,  the  order  requires 
respondent  for  specified  periods,  to 
limit  the  number  of  its  commercial 
packinghouse  affiliations  and  refrain 
from  acquiring,  without  prior 
Commission  approval,  any  California  or 
Arizona  commercial  citrus  fruit 
processing  plant  or  packinghouse. 
DATES:  Complaint  issued  May  31, 1977. 
Order  issued  May  5, 1981.' 
FOR  RMITHER  INFORMATION  CONTACT 
FTC/C  E.  Perry  Johnson.  Washington. 
D.C.  20580,  (202)  523-3601. 
SUPPtfMENTARY  INFORMATION:  On 
Tuesday,  Feb.  24, 1981,  there  was 
published  in  the  Feileral  Register.  46  FR 
13730.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sunkist 
Growers,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  conunents. 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohilnted  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 


'  Copie*  of  tlie  Complaint  and  the  Decision  «a4 
Order  filed  with  the  original  document. 
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Acquiring  Corporate  Stock  or  Assets: 
1 13.5    Acquiring  corporate  stock  or 
assets.  13.5-20    FTC  Act;  {  13.6 
Arrangements,  connections,  dealings, 
etc.  Subpart — Ccorrective  Actions  and/ 
or  Requirements:  9  13.533    Corrective 
actions  and/or  requirements.  9  13.533-51 
Making  supply  of  product(s)  available  to 
competitors. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  »ec.  5,  38  Stat.  719.  as  amended:  sec  7, 
38  Stat.  731,  as  amended:  15  U.S.C  45. 18) 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  ai-isaoz  Piled  7-1-81:  ft45  un] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

UrtMui  Mass  Transportation 
Administration 

23  CFR  Parts  450  and  630 
49  CFR  Part  613 
[FHWA  Docket  No.  80-24,  Notice  4] 
UriMn  Transportation  Planning 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  June  30, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

action:  Notice  of  further  postponement 
of  pending  regulation. 

summary:  On  February  4, 1981,  pursuant 
to  a  January  29  memorandum  &om  the 
President,  the  Department  of 
Transportation  (DOT)  postponed  the 
elective  dates  of  all  DOT  regulations 
which  had  been  published  as  final  rules 
but  had  not  yet  taken  effect.  On  March 
25, 1981,  the  FHWA  and  UMTA  further 
postponed  the  Urban  Transportation 
Planning;  Transportation  Improvement 
Program  regulation  published  at  46  FR 
5702,  January  19, 1981.  This  document 
postpones  this  action  for  an  additional 
30  days. 

KFFECnvE  date:  June  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
FHWA:  Stanley  H.  Abramson,  Office  of 
the  Chief  Counsel,  (202)  426-0762;  or 
UMTA:  John  Collins,  Office  of  the  Chief 
Counsel,  (202)  426-1908,  both  located  at 
400  Seventh  Street,  SW,  Washington, 
D.C.  20590.  FHWA  office  hours  are  from 
7:45  a.m.  to  4:15  p.m.  ET  and  UMTA 


office  hours  are  from  8:30  a.m.  to  5KX) 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
January  29, 1981,  a  memorandum  was 
issued  by  the  President  which,  among 
other  things,  directed  executive  agencies 
to  postpone  for  60  days  the  effective 
dates  of  regulations  which  had  been 
issued  but  were  scheduled  to  become 
effective  during  that  60-day  period.  The 
Department  of  Transportation  on 
February  4, 1981,  pursuant  to  the 
President's  memofandum,  postponed  the 
effective  dates  of  all  Department  of 
Transportation  regulations  covered  by 
the  President's  directive  until  March  31. 
1981. 

The  purpose  of  this  initial 
postponement  was  to  afford  the 
government  the  opportunity  to  review 
these  recently  issued,  but  not  yet 
effective,  regulations.  As  a  result  of  their 
reviews,  the  FHWA  and  UMTA 
postponed  the  effective  date  of  the 
Urban  Transportation  Planning; 
Transportation  Improvement  Program 
regulation  (46  FR  5702.  January  19, 1981) 
for  90  days  (46  FR  19233.  March  30, 
1981).  This  document  postpones 
regulatory  action  for  an  additional  30 
days.  By  so  postponing  this  regulation, 
the  FHWA  and  UMTA  continue  in  effect 
all  current  requirements  and  provisions 
of  the  Code  of  Federal  Regulations  this 
rule  would  have  amended  had  it  become 
effective. 

Before  the  end  of  the  additional  30- 
day  review  period,  the  FHWA  and 
UMTA  intend  to  issue  an  interim  final 
rule  which  would  allow  those  provisions 
of  the  postponed  rule  which  would 
reduce  red  tape  and  provide  for 
streamlining  to  go  into  effect.  In 
addition,  the  rule  would  update  the 
existing  joint  FHWA/UMTA  regulations 
to  include  recent  legislative  changes. 
Further  regulatory  action  will  be 
deferred  pending  a  comprehensive 
review  of  the  urban  transportation 
planning  process. 

The  FHWA  and  UMTA  have 
determined  that  the  initial  postponement 
has  provided  an  inadequate  amount  of 
time  to  make  a  decision  concerning 
appropriate  revisions  to  the  postponed 
rule.  "The  agencies  believe  that  good 
cause  exists  for  further  postponing  the 
effective  date  of  this  regulation  and  that 
such  postponement  is  in  the  public 
interest.  The  postponed  rule  has  been 
the  subject  of  extensive  pubUc  conunent. 
Further  review  of  the  postponed  rule  by 
FHWA  and  UMTA  will  include  full 
consideration  of  the  public  comments 
received.  For  these  reasons  and  because 
this  regulation  would  otherwise  go  into 
effect  without  this  action,  additional 


notice  and  public  participation  on  this 
change  of  effective  date  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this 
postponement  effective  immediately. 

Neither  the  rule  as  issued  nor  its 
postponement  are  major  actions  within 
the  meaning  of  Executive  Order  12291. 

Accordingly,  the  effective  date  of  the 
following  nUe  is  postponed  until  July  31. 
1981: 

Urban  Transportation  Planning; 
Transportation  Improvement  Program 
(23  CFR  Parts  450.  630;  49  CFR  Part  613} 
published  at  46  FR  5702,  January  19. 
1981. 

(Executive  Order  12291;  23  U.S.C.  101(e), 
104(f)(3).  134,  and  315:  sees.  3,  S,  and  8  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1602. 1604.  and  1607): 
sees.  110, 172. 174,  and  176  of  the  Clean  Air 
Act;  and  49  CFR  1.48(b)  and  1.51) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning,  and  Construction:  20.500.  Urban 
Mass  Transportation  Capital  Grants;  20.501, 
Urban  Mass  Transportation  Capital 
Improvement  Loans;  and  20.507.  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  these  programs) 

Issued  on  )une  26, 1981. 
Richard  B.  Robertson, 

Associate  Administrator  for  Planning, 
Federal  High  way  Administration. 
Afthur  E.  Tede,  Jr.. 
Urban  Mass  Transportation  Administrator. 

(IK  Doc  81-183SS  Filed  6-2»-n:  S:4S  ami 
SHXMO  COOC  4t10-a2-M 

23  CFR  ParU  625  and  655,  Subpart  F 

National  Standards  for  Traffic  Control 
Devlcos;  Manual  on  Uniform  Traffic 
Control  Devices 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  response  to  requests 
for  interpretations  of  the  Manual  on 
Uniform  Traffic  Control  Devices. 

SUMMARY:  The  FHWA  is  providing 
notice  of  actions  taken  in  response  to 
requests  for  interpretations  of  various 
provisions  of  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD).  The 
MUTCD  contains  the  standards  for 
traffic  control  devices  which  have  been 
approved  by  the  FHWA  for  use  on  all 
streets  and  highways  open  to  public 
travel.  It  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D,  and  may  be  purchased 
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from  the  Supenntendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  DC.  20402  ($18.0(4. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  C.  Partlow,  Office  of  Traffic 
Operations,  (202)  42ft-0411,  or  Mr. 
Stanley  H.  Abramsoo.  Office  of  the 
Chief  Counsel,  (202)  426-0754.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  ET.,  Monday  through  Friday. 
SUPPI^MENTARY  INFORMATION:  The 
FHWA  prepares  and  issues  the  national 
standards  for  traffic  control  devices 
used  on  all  streets  and  highways  open  to 
pubhc  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
been  incorporated  by  reference  into  title 
23,  Code  of  Federal  Regulations,  Parts 
625  and  655  (23  CFR  625  and  655).  The 
FHWA,  upon  request  provides 
interpretations  of  specific  provisions  of 
the  standards  in  the  MUTCD. 
Interpretations  are  made  under  the 
authority  of  23  U.S.C.  109(d),  315,  and 
402(a),  and  in  accordance  with  the 
provisions  of  Section  lA-6  of  the 
MUTCD.  Each  request  for  interpretation 
is  considered  in  relation  to  previous 
requests,  if  any,  regarding  the  specific 
provision,  records  of  deliberations 
leading  to  adoption  of  the  provision  as  a 
standard,  the  FHWA's  experience  in 
administering  the  standards,  and  other 
sources  of  information  as  appropriate.  In 
addition  to  the  issuance  of 
interpretations,  the  FHWA's  response  to 
requests  for  interpretations  may  include 
the  grant  of  exceptions  or  consideration 
of  rulemaking  in  appropriate  instances. 

Notices  of  interpretations  are 
published  in  the  Federal  Register 
periodically  to  inform  the  public,  users 
of  the  standards  and  holders  of  the 
MUTCD.  Although  published 
interpretations  are  considered  final 
comments  on  these  actions  may  be  sent 
to  the  Federal  Highway  Administration, 
Office  of  Traffic  Operations,  HTO-21, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590. 

Each  request  has  been  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral  the  organizational 
part  of  the  MUTCD  affected  and.  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

Index  of  Requests 

7.  Signs  (Part  II) 

(a)  Request  11-30  (Intr.),  Modification 
of  Letter  and  Numeral  Sizes  for 
Substandard  Freeways. 

(b)  Request  11-32  (Intr.),  Use  of  School 
Advance  Sign  and  School  Speed  Limit 
Signs  at  Specific  Locations. 

(c)  Request  11-35  (Intr.),  High  Visibility 
Yellow  Traffic  Posts. 


(d)  Request  11-40  (Intr.),  Use  of  Light 
Blue  Auxiliary  Panels  on  Appalachian 
Highways. 

(e)  Request  11-47  (Intr.),  Number  of 
Mandatory  Advance  Guide  Signs. 

2.  Markings  [Part  III) 

Request  lU-ll  (Intr.),  Dotted  Line 
Extension  at  Entrance  Ramps. 

3.  Signals  (Part  IV) 

(a)  Request  IV-7  (Intr.),  Conflict 
Between  Steady  Red  Traffic  Signal 
Indications  and  Flashing  Red  Railroad 
Signals. 

(b)  Request  IV-16  (Intr.),  Signal 
Display  for  Exclusive  Phase  of  Turn 
Signal. 

4.  Traffic  Controls  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

Request  IV-ig  (Intr.).  Use  of  30-GaUon 
Drums. 

1.  Signs  (Part  II) 

(a)  Request  11-30  (Intr.),  Modification 
of  Letter  and  Numeral  Sizes  for 
Substandard  Freeways.  The  New  York 
State  Department  of  Transportation 
(NYDOT)  requested  that  the  principles 
and  intent  of  the  MUTCD  as  appUed  to 
unusual  conditions  should  be 
interpreted  to  permit  the  use  of  letters 
and  numerals  on  parkway  guide  signs  in 
New  York  State  that  are  smaller  than 
those  specified  in  Table  II-2,  pages  2F-5, 
2F-6  and  2F-7  of  the  MUTCD.  The 
requested  interpretation  would  also 
permit  the  use  of  smaller  guide  signs. 

Certain  highways  within  New  York 
State  are  classified  by  the  State  as 
"parkways."  Most  were  built  many 
years  ago  and  predate  current  design 
standards  for  freeways.  They  were 
intended  for  recreational  use  and  for 
access  to  State  parks.  They  were 
developed  as  linear  parks  with 
substantial  landscaping,  narrow  travel 
lanes,  and  narrow  or  nonexistent 
shoulders  creating  an  aesthetic  but 
closed  environment.  However,  since 
there  is  complete  control  of  access  along 
the  parkways,  they  are  classified  as 
"freeways"  for  signing  purposes  under 
the  terms  of  the  MUTCD.  Many  of  the 
parkway  signs  presendy  have  lettering 
smaller  than  the  sizes  required  by  the 
MUTCD  for  fi^eways. 

Table  U-2  in  Part  F  of  the  MUTCD 
specifies  sizes  of  letters  and  numerals 
for  fi^eway  guide  signs.  These  sizes 
have  been  developed  through  testing 
and  research  based  on  the  principle  that 
it  is  of  the  utmost  importance  that 
legibility,  size  and  placement  of  highway 
signs  permit  the  motorist  an  adequate 
period  of  time  to  understand  and 
respond  to  the  sign  message. 


Section  2F-3  of  the  MUTO)  states 
that  standards  prescribed  for  sign  letter 
sizes  on  freeways  are  the  same  for  both 
urban  and  rural  areas.  Space  is  often  at 
a  premium  on  urban  sections,  bat  the 
typical  traffic  pattern  is  more  complex 
for  the  driver  to  negotiate  and  large, 
easy-to-read  copy  is.  therefore,  just  as 
necessary  as  on  rural  hi^ways.  The 
lower  speed  characteristic  of  urban 
operation  may  well  support 
consideration  of  different  highway 
geometries  in  design,  but  do  not  justify 
different  sign  standards. 

The  MUTCD  presently  recognizes  that 
for  some  situations,  for  example, 
overhead  installations,  concessions 
have  to  be  made  in  the  lettering  and 
spacing  standards  to  accommodate  the 
sign  within  a  limited  space. 

However,  the  NYDOT  contends  that 
smaller  lettering  and  sign  sizes  are 
satisfactory  for  its  urban  parkways 
where  most  traffic  consists  of  regular 
repeat  drivers  and  where  trucks  are 
prohibited.  The  State  also  contends  that 
the  present  sign  panels  cannot 
accommodate  the  lai^r  standard  size 
letters  and  numerals.  Use  of  standard 
letters  and  numerals  would  require 
replacement  of  existing  panels  with 
larger  panels  whidi  woiild  disrupt  the 
aesthetic  quahties  and  developed 
environment  of  the  parkways  and 
impose  an  excessive  and  unjustifiaUe 
cost. 

In  reviewing  this  request  the  FHWA 
found  insufficient  basis  in  the  provisions 
of  the  MUTCD  for  allowing  letters  and 
numerals  smaller  than  those  specified  in 
Table  II-2  for  general  use  on  linear 
parkway  guide  signs  in  either  urban  or 
rural  areas.  However,  the  FHWA  also 
determined  that  the  intent  of  the 
NYDOT  request  was  for  an  exception  to 
the  standards  for  use  on  specific 
highways  rather  than  for  an 
interpretation  that  would  have  general 
application  nationwide.  In  consideration 
of  the  uniqueness  of  the  situation  and 
the  exceptional  circumstances  involved, 
the  FHWA  has  granted  the  NYDOT  a 
waiver  of  the  letter  and  numeral  size 
requirements  of  Table  II-2  for  specific 
linear  parkways  on  a  section  by  section 
basis. 

(b)  Request  11-32  (Intr.),  Use  of  School 
Advance  Sign  and  School  Speed  Limit 
Sign  at  Specific  Locations.  The  School 
Speed  Limit  sign  assembly  is  required 
where  a  reduced  speed  zone  for  a  school 
area  has  been  established  or  when  a 
speed  hmit  is  specified  for  such  areas  by 
statute.  The  sign  assembly  consists  of  an 
8-inch  high  rectangular  top  panel  with 
the  legend  SCHOOL  in  black  on  a 
yellow  backgroimd  (sign  S4-3).  a  Speed 
Limit  sign,  and  a  bottom  panel 
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indicating  the  specific  time  periods  that 
the  speed  Hmit  applies. 

The  city  of  Baton  Rouge,  Louisiana, 
requested  an  interpretation  which  would 
permit  the  use  of  the  School  Advance 
sign  (Sl-l)  as  a  substitute  for  the  top 
panel.  The  School  Advance  sign  is 
pentagonal  in  shape  with  the  silhouette 
of  two  children  in  black  on  a  yellow 
background.  This  sign  has  a  minimum 
height  of  30  inches. 

The  MUTCD  states  that  the  School 
Advance  sign  is  intended  for  use  where 
school  buildings  or  grounds  are  adjacent 
to  the  highway  and  that  it  may  be  used 
in  advance  of  school  crossings  not 
adjacent  to  school  grounds.  The  only 
mandated  use  of  the  School  Advance 
sign  is  in  advance  of  the  School 
Crossing  sign  (S2-1). 

The  FHWA  has  determined  that  the 
S4-3  SCHOOL  panel  is  the  proper  panel 
to  use  with  the  School  Speed  Limit  sign 
assembly,  since  the  use  of  the  Advance 
School  sign  would  effect  an  excessive 
increase  in  the  height  of  the  assembly. 
This  interpretation,  however,  does  not 
preclude  die  permissive  use  of  the  S4-3 
SCHOOL  panel  and  die  Sl-l  School 
Advance  sign  in  the  same  general  area. 

(c)  Request  11-35  (Intr.),  High 
Visibility  Yellow  Traffic  Posts. 
Southwest  Pipes,  Incorporated, 
requested  an  interpretation  to  determine 
if  high  visibility  yellow  or  other  colors 
are  acceptable  for  the  supports  of 
delineators  and  small  signs,  and,  if  so, 
must  the  colors  used  comply  with  the 
pavement  marking  color  code  of  the 
MUTCD. 

The  FHWA  has  determined  that  since 
the  MUTCD  does  not  specify  the  color 
for  small  sign  supports,  high  visibility 
yellow  and  other  colors  are  acceptable 
for  these  supports  provided  these  colors 
are  not  reflectorized.  The  MUTCD  is 
explicit  on  the  use  of  reflectorization. 
The  FHWA  recommends  against  the 
color  coding  of  small  sign  supports. 

The  MUTCD  also  does  not  specify  the 
color  for  delineator  supports.  However, 
the  effectiveness  of  delineators  is 
subject  to  the  distinct  visibility  of  a 
small,  color-coded,  light  reflecting 
device.  The  Improper  or  indiscriminate 
use  of  color  on  delineator  supports  could 
severely  impair  the  effectiveness  of 
delineators,  particularly  where  the  area 
of  a  support  facing  oncoming  traffic 
exceeds  the  reflecting  area  of  the 
delineator.  The  predominant  color  of 
delineator  reflective  units  is  white  or 
yellow.  The  mixing  of  these  two 
predominant  colors  on  a  delineator 
assembly  might  create  confusion  to  the 
motorist.  Thus,  the  FHWA  believes  it  is 
inappropriate  to  mix  these  two  colors  on 
a  delineator  assembly. 


(d)  Request  11-40  (Intr.).  Use  of  Light 
Blue  Auxiliary  Panels  on  Appalachian 
Highways.  Section  2D-12  of  die  MUTCD 
requires  that  all  route  marker  auxiliary 
panels  shall  match  the  color 
combination  of  the  route  marker  that 
they  supplement.  The  Appalachian 
Regional  Commission  requested  an 
interpretation  which  would  permit  the 
use  of  the  legend  APPALACHIAN 
HIGHWAY  in  white  on  a  light  blue 
background  auxiliary  panel  to 
supplement  the  standard  black  and 
white  route  markers  for  those  highways 
forming  the  Appalachian  Development 
Highway  System.  Route  markers 
identifying  this  system  are  not  covered 
in  the  MUTCD. 

The  FHWA  has  determined  that  diis 
request  concerns  a  unique  situation 
which  does  not  have  general 
application,  and  will  grant  an  exception 
to  the  provisions  of  Section  2D-12  which 
is  applicable  solely  to  the  Appalachian 
Development  Highway  System. 

The  white  on  light  blue  auxiliary 
panels  will  not  be  permitted  for  use  on 
junction  assemblies  on  crossroad 
approaches  to  the  Appalachian 
Development  Highways. 

(e)  Request  II~47  (Intr.).  Number  of 
Mandatory  Advance  Guide  Signs.  The 
1971  edition  of  the  MUTCD  provided 
that  for  major  interchanges  on 
expressways  and  freeways,  two 
advance  guide  signs  should  be  used.  The 
recommended  distances  for  their 
placement  were  1  and  2  miles  in 
advance  of  the  exit.  The  1978  edition  of 
the  MUTCD  provides  that  two  and 
preferably  three  advance  guide  signs 
should  be  used  placed  one-half,  1  and  2 
miles  in  advance  of  the  exit.  The 
Alabama  Highway  Department 
indicated  diat  the  1978  MUTCD  version 
might  be  interpreted  to  mandate  the  use 
of  at  least  two  advance  guide  signs  and 
requested  a  clarification  of  this 
provision. 

The  FHWA  has  issued  Uie  following 
interpretation  in  response  to  this 
request: 

Each  major  and  intermediate 
interchange  is  required  to  have  an  exit 
direction  sign  and  from  one  to  four 
advance  guide  signs  depending  on 
interchange  spacing,  design,  and  traffic 
conditions.  This  does  not  include  any 
duplicate  signs  placed  on  the  left  side  of 
the  roadway  or  interchange  sequence 
series  signs.  Since  gore  signs  are  not 
classified  as  interchange  guide  signs, 
they  are  not  included  in  minimum  or 
maximum  requirements. 

2.  Markings  (Part  III) 

Request  III-ll  (Intr.).  Dotted  Line 
Extension  at  Entrance  Ramps.  The 
MUTCD  Section  3B-7  covers  pavement 


marking  extensions  through 
interchanges.  This  section,  though  it 
does  not  specifically  address  markings 
for  roadway  exit  or  entrance  ramps, 
does  make  reference  to  Figure  3-11, 
Typical  Exit  Ramp  Markings,  which 
illustrates  an  optional  dotted  line 
extension  of  the  right  edgeline  at  exit 
ramps.  Figure  3-12,  Typical  Entrance 
Ramp  Markings,  does  not  illustrate  the 
dotted  line  extension  at  entrance  ramps. 

The  Nebraska  Slate  Highway 
Department  has  asked  if  it  is  permissible 
to  extend  a  dotted  line  through  the 
entrance  ramp  area  of  interchanges.  The 
merits  of  a  dotted  line  extension  of  the 
right  edgeline  at  these  locations  are 
readily  apparent  for  through  drivers 
tracking  on  the  edgeline,  especially  at 
night  or  during  inclement  weather. 
However,  the  situation  at  entrance 
ramps  is  different  from  exit  ramps.  A 
motorist  entering  the  freeway  at  the 
entrance  ramp  encounters  a  right  side 
ramp  edgeline  which  converges  into  a 
dotted  line  giving  the  appearance  that 
the  right  lane  tapers  to  an  end.  It  is  not 
common  for  drivers  to  encounter  lines 
that  converge  within  their  driving  lane. 
The  FHWA  has  determined  that  the 
use  of  dotted  lines  through  entrance 
ramps  is  not  inconsistent  with  the 
MUTCD.  Based  upon  successful  use  in 
two  States  with  a  dotted  extension  of 
the  right  edgeline  at  entrance  ramps,  it  is 
considered  an  acceptable  practice. 

3.  Signals  (Part  IV) 

(a)  Request  IV-7  (Intr.),  Conflict 
Between  Steady  Red  Traffic  Signal 
Indications  and  Flashing  Red  Railroad 
Signals.  The  State  of  Washington 
Department  of  Transportation  requested 
an  interpretation  on  whether  there  is 
conflict  between  steady  red  traffic 
signal  indications  and  flashing  red 
railroad  signals  when  the  highway 
intersection  and  the  railroad  crossing 
are  in  proximity.  In  the  specific  example 
cited,  both  the  flashing  red  railroad 
signals  and  the  steady  red  traffic  signals 
are  mounted  on  the  same  cantilever 
mast  arm  support.  The  FHWA  has 
determined  that  there  is  no  conflict  in 
the  MUTCD  in  this  regard.  Although 
there  may  be  a  difference  in  the 
understanding  of  the  meanings  of  these 
signals,  the  maximum  prohibition  of  the 
steady  red  stop  signal  applies.  Very  few 
problems  have  been  recorded  as  a  result 
of  these  displays.  However,  the  addition 
of  gates,  separate  mounts  for  the 
highway  intersection  and  railroad 
signals  or  the  use  of  a  flashing  mode  for 
the  highway  signals  under  preemption   - 
may  clarify  the  difference  between  the 
displays. 
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(b)  Request  IV-16  (Intr).  Signal 
Display  for  Permissive/Protected  Left- 
Turn  Phasing.  The  Tennessee 
Department  of  Transportation  (TNDOT) 
requested  an  interpretation  of  a  previous 
official  ruling  (Sg-38)  as  to  whether  the 
simultaneous  display  of  a  CIRCULAR 
GREEN  and  a  left-turn  GREEN  ARROW 
in  the  same  signal  head  Over  an 
exclusive  left-turn  lane  is  permissible  at 
locations  where  permissive/protected 
left-turn  phasing  is  used.  The  TNDOT 
states  that  the  simultaneous  display  of 
these  two  signal  indications  would  make 
the  installation  of  additional,  expensive 
equipment  for  separate  signal 
indications  unnecessary. 

Official  Ruling  Sg-38  (Chng.),  does  not 
address  the  permissive/protective  left- 
turn  phasing  situation  described  in  the 
Tennessee  request.  The  FHWA  has 
determined  that  under  the  MUTCD,  as 
presently  written,  it  is  acceptable  for 
permissive/protected  left-turn  phasing, 
regardless  of  the  lateral  position  of  the 
signal  faces,  to  display  a  CIRCULAR 
GREEN  widi  a  left-turn  GREEN  ARROW 
in  the  signal  face  that  controls  left-turn 
traffic.  The  sign  LEFT  TURN  SIGNAL 
shall  not  be  used  with  the  signal  display. 
In  the  opinion  of  the  FHWA,  the 
preferred  practice  for  permissive/ 
protected  left-turn  operation,  is  to  locate 
the  signal  face  that  controls  turning 
traffic:  (1)  Over  the  lane  line  between 
the  exclusive  left-turn  lane(s)  and  the 
adjacent  through  lane,  or  (2)  Over  the 
through  lane  that  is  adjacent  to  the 
exclusive  left-turn  lane. 

For  permissive/protected  left-turn 
operation,  the  circular  lens  display  on 
each  of  the  several  signal  heads, 
regardless  of  location,  which  control  a 
specific  approach,  shall  display  the 
same  color  indication  during  each 
interval.  Any  specific  information 
concerning  protected  turning  movements 
shall  be  displayed  by  means  of  a  green 
tiim  arrow  incorporated  into  the  signal 
face  nearest  the  proper  lane. 

In  the  case  of  protected  only  left-turn 
phasing:  a  left-turn  signal  display  for  an 
exclusive  turn  lane  shall  not  display 
permissive  circular  indications  and  the 
sign  LEFT  TURN  SIGNAL  shall  be 
located  adjacent  to  each  left-turn  signal 
face  unless  the  face  consists  entirely  of 
arrow  indications  (reference  Section  4B- 
12(4)  of  die  MUTCD). 

4.  Traffic  Controls  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (PART  VI) 

Request  VI-19  (Intr).  Use  of  30-Gallon 
Drums.  The  1971  edition  of  die  MUTCD 
provided  that  drums  set  on  end  and 
used  for  traffic  warning  or 
channelization  in  construction  and 
maintenance  work  areas  should  usually 


be  of  30-to  55-gallon  capacity.  A  change 
in  the  MUTCD  approved  on  November 
22, 1977,  eliminated  the  gallon  capacity 
standard  for  drum  sizes  and  substituted 
the  requirements  that  drums  shall  be 
approximately  36  inches  in  height  and  18 
inches  in  diameter.  A  private  individual 
requested  a  determination  as  to  whether 
the  present  height  requirement  of 
"approximately"  38  inches  permits  the 
use  of  30-gaIlon  drums,  which  are  about 
27  inches  in  height. 

The  FHWA  has  reviewed  the 
background  material  pertaining  to  the 
November  22, 1977,  change  in  the 
standards  and  has  determined  that  one 
specific  intent  of  the  change  was  to 
eliminate  the  use  of  30-gallon  drums  as 
traffic  control  devices.  Accordingly,  the 
current  standard  would  not  permit  the 
use  of  such  drums. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program). 

Issued  on  June  25. 1981. 
R.  A.  Bamhart. 

Federal  High  way  A  dministrator. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ITD7781] 

Income  Tax;  Taxable  Years  Beginning 
After  Decemt>er  31, 1953;  Imputed 
interest 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  under  section  482  of  the 
Internal  Revenue  Code  of  1954  relating 
to  interest  rates  appUcable  to  loans  and 
advances  between  two  or  more 
organizations,  trades  or  businesses  that 
are  under  common  ownership  or  control 
It  also  provides  final  regulations  under 
section  483  relating  to  interest  rates 
applicable  to  certain  deferred  payment 
transactions. 
DATES:  The  regulations  under  section 

482  are  effective  with  respect  to  loans  or 
advances  made  on  or  after  July  1. 1981. 
Similarly,  the  regulations  under  section 

483  are  effective  with  respect  to  sales  or 
exchanges  occurring  on  or  after  July  1, 
1981.  The  regulations,  however,  contain 
transitional  rules  applicable  to  certain 
loans  or  advances  and  certain  sales  or 
exchanges  made  after  July  1, 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington. 
DC.  20224,  Attention  CC:LRT.  202-566- 
3288.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  482  gives  the  Secretary  of  the 
Treasury  the  authority  to  allocate  gross 
income  and  deductions  between  or 
among  two  or  more  commonly- 
controlled  organizations,  trades  or 
businesses  in  order  to  clearly  reflect 
income  or  to  prevent  the  evasion  of 
taxes.  These  regulations  adjust  the  safe 
haven  range  of  interest  rates  and  the 
imputed  interest  rate  applied  to  loans  or 
advances  between  such  entities,  section 
483(b)  (2)  and  (c)  (1)  gives  die  Secretary 
of  Treasury  the  authority  to  set  the 
imputed  interest  rate  and  the  test  rate 
that  is  applied  to  certain  deferred 
payment  contracts.  These  regulations 
adjust  these  interest  rates  under 
sections  482  and  483  to  levels  that  more 
closely  reflect  current  market  rates  of 
interest  in  the  United  States  economy. 

On  August  29, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  [26  CFR  Part  1]  under 
sections  482  and  483  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
were  proposed  to  adjust  the  interest 
rates  used  imder  these  two  sections  in 
order  for  those  rates  to  more  closely 
reflect  interest  rates  prevalent  in  the 
United  States  economy.  The  proposed 
regulations  contained  an  additional 
proposed  amendment  to  the  regulations 
under  section  482,  i.e.  that  the  safe 
haven  rule  in  paragraph  (a)(2)(iii]  of 
§  1.482-2  will  not  apply  to  interest  paid 
or  accrued  on  loans  or  advances  the 
interest  or  principal  of  which  is 
denominated  in  a  currency  other  than 
United  States  dollars.  Under  this 
proposed  rule,  the  other  provisions 
§  1.482-2(a)  would  continue  to  apply  to 
these  foreign  currency  loans  and 
advances.  Public  comments  on  the 
proposed  regulations  were  received.  A 
public  hearing  was  held  on  January  8, 
1981.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  The  remainder  of  this 
preamble  discusses  the  major  comments 
from  the  public  and  the  changes  made  to 
the  proposed  regulations.  It  also  sets 
forth  additional  information  required  by 
paragraph  14  (c)  of  the  Treasury 
Directive  published  in  the  Fedoal 
Register  for  November  8, 1978  (43  FR 
52120). 
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AppropnatanMS  of  the  Proposed 
Interest  Rates 

A  number  of  commentators  asserted 
that  the  interest  rates  proposed  under 
section  483  are  higher  than  the 
prevailing  market  interest  rates  used  for 
deferred-payment  sales  of  property  in 
their  part  of  the  country.  Accordingly, 
these  commentators  suggested  that 
lower  interest  rates  be  established  for 
these  transactions.  The  legislative 
history  under  section  483  states  that  the 
Treasury  Department  should  use  the 
"going  rate"  of  interest  in  setting  the 
imputed  interest  rate  under  section  483. 
The  Treasury  Department  feels  that  the 
interest  rates  in  these  regulations  more  • 
closely  reflect  the  market  interest  rates 
that  are  prevalent  throughout  the  United 
States. 

Effect  of  Higher  Imputed  Interest  Rates 
on  Purchasers  of  Property 

Many  commentators  asserted  that  the 
proposed  interest  rates  under  section 
438  would  make  it  more  difficult  for 
purchasers  of  property  by  forcing  up 
interest  payments.  These  comments  are 
based  on  the  assumption  that  section 
483  actually  increases  the  amounts  that 
the  purchaser  must  pay  the  seller  under 
deferred-payment  sales  contracts.  In 
fact,  section  483  does  not  affect  the 
amount  that  a  buyer  must  pay  the  seller 
under  a  deferred-payment  sales 
contract.  It  affects  only  the 
characterization  of  the  amounts  paid  as 
interest  or  principal  for  federal  income 
tax  purposes. 

Difference  in  Interest  Rates  Used  under 
Sections  482  and  483 

A  number  of  commentators  expressed 
concern  about  the  fact  that  the  interest 
rates  proposed  under  section  482  were 
higher  than  the  interest  rates  proposed 
under  section  483.  Some  of  these 
commentators  argued  that  deferred- 
payment  sales  between  commonly- 
controlled  organizations  or  trades  or 
business  (possibly  including  sales 
between  family  members  under  certain 
circumstances)  should  not  be  subject  to 
higher  imputed  interest  rates  than 
deferred-payment  sales  between 
unrelated  parties.  The  final  regulations 
resolve  this  question  by  providing  that, 
in  the  event  the  Uteral  terms  of  both 
sections  482  and  483  apply  to  a 
transaction,  the  lower  section  483  rates 
will  be  applicable  to  determine  whether 
the  stated  interest  is  too  low  and,  if  so, 
how  much  additional  interest  should  be 
imputed.  However,  the  section  482 
regulations  wiil  remain  applicable  to 
determine  whether  the  stated  interest  is 
excessive. 


Nonapplicability  of  Safis  Haven  to 
Foreign  Currency  Loans 

Several  commentators  expressed 
concern  about  the  rule  that  foreign 
currency  loans  are  not  covered  by  the 
safe  haven  rule  in  paragraph  (a)(2)(iii)  of 
S  1.482-2.  The  reason  for  excluding 
foreign  currency  loans  from  the  safe 
haven  rule  is  that  each  country  has  a 
different  pattern  of  nominal  market 
interest  rates  which  depend  on  such 
factors  as  the  rate  of  irilation  and  the 
stability  of  the  local  economy.  Because 
of  this  difference  in  interest  rates,  a  safe 
haven  range  that  uses  interest  rates  that 
are  reasonable  for  loans  and  advances 
made  in  U.S.  dollars  could  be  very 
inappropriate  for  loans  and  advances 
made  in  currencies  other  than  U.S. 
dollars.  Having  a  particular  safe  haven 
for  each  currency,  as  some  suggested, 
would  be  impractical  since  it  would  not 
be  administratively  feasible  to  keep 
each  of  these  many  safe  havens  current 
As  a  result,  foreign  currency  loans  will 
be  tested  under  the  arm's  length 
standard  in  §  1.482-2(a)(2)(i)  or  the 
foreign  situs  rule  in  {  1.482-2(a](2](ii) 
rather  than  the  safe  haven  rule  in 
§  1.482-2(a)(2)(iii).  This  provision  of  the 
regulations  will  be  effective  for  loan  or 
advances  described  in  S  1.482- 
2(a)(2)(iii). 

Self-Adjusting  Mechanism 

A  number  of  comments  related  to  a 
statement  in  the  notice  of  proposed 
rulemaking  to  the  effect  that  the 
Treasury  Department  was  considering 
adopting  a  self-adjusting  mehanism  for 
setting  the  interest  rates  under  sections 
482  and  483.  There  are  several 
administrative  and  technical  problems 
inherent  in  adopting  a  self-adjusting 
formula.  Questions  arise  as  to  what 
mechanism  to  use,  and  how  frequently 
the  interest  rate  should  be  adjusted 
under  the  mechanism.  The  Treasury 
Department  is  also  concerned  about  the 
burden  that  would  be  placed  both  on  the 
Service  and  on  taxpayers  in  obtaining 
the  interest  rate  under  such  a 
mechanism.  For  these  reasons,  the 
Treasury  Department  has  decided  not  to 
pursue  a  self-adjusting  mechanism  at 
this  time. 

State  Usury  Laws 

A  number  of  commentators 
complained  that  the  proposed  interest 
rates  conflict  with  state  usury  laws  that 
limit  the  amount  of  interest  that  can  be 
charged  in  certain  transactions.  Neither 
section  482  nor  section  483  require 
taxpayers  to  use  a  particular  rate  of 
interest  in  a  contract.  Taxpayers  can  use 
any  rate  of  interest,  including  a  zero 
interest  rate,  in  the  contract.  If  the 


interest  rate  used  fails  to  satisfy  the  safe 
harbor  under  section  482  or  the  test  rate 
under  section  483.  then  intecest  may  be 
imputed  on  the  transaction,  but  only  for 
federal  tax  purposes.  The  interest 
payable  under  the  contract  is  not 
affected. 

Effective  Dates 

Several  commentators  asserted  that 
the  regulations  should  not  be  made 
effective  as  of  the  dates  stated  in  notice 
of  proposed  rulemaking.  The  Treasury 
Department  has  decided  to  make  the 
regulations  effective,  generally,  on  July 
1, 1981. 

Additional  Information 

These  regulations  prescribe  interest 
rates  under  sections  482  and  483  of  the 
Internal  Revenue  Code  applicable  to 
transactions  within  the  scope  of  those 
sections.  The  Service  has  considered  the 
direct  and  indirect  effects  of  these 
amendments  to  the  regulations  and  has 
determined  that  they  will  be 
insignificant  because  the  regulations 
affect  only  the  income  tax  consequences 
of  a  transaction,  not  the  actual  terms  of 
the  agreement  between  the  parties.  The 
amendments  to  the  regulations  create  no 
new  recordkeeping  or  reporting 
requirements. 

The  preceding  parts  of  this  preamble 
evidence  Service  consideration  of  the 
public  comments  and  respond  to  the 
more  significant  issues  raised  by  those 
comments.  Evaluation  of  the 
effectiveness  of  the  regulations  after 
issuance  will  be  based  on  comments 
received  from  offices  within  the  Internal 
Revenue  Service  and  the  Treasury 
Department,  other  government  agencies, 
state  and  local  governments,  and  the 
public. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  However, 
personnel  from  other  offices  of  the         » 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regnlations  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  careful  consideration,  the 
amendments  to  the  regulations  set  forth 
in  the  notice  of  proposed  rulemaking  are 
adopted  with  the  following  changes: 

Paragraph  1.  The  following  changes 
are  made  to  the  amendments  to  §  1.482- 
2: 

1.  Paragraph  (a)(2)(iii)  is  changed  by 
removing  the  words  "such  date"  in 
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paragraph  (a)(2)(iii)(7),  and  by  inserting 
in  its  place  "July  1, 1981"  and  by 
removing  "August  29, 1980"  from 
paragraph  (a)(2](iii(2)  and  inserting  in  its 
place  "July  1. 1981". 

2.  Paragraph  (a)(5)  is  amended  by 
removing  the  phrase  "within  the  safe 
haven  of  paragraph  (a](2)(iv)  of  this 
section"  in  the  second  sentence,  and  by 
adding  in  its  place  the  phrase  "within 
the  safe  haven  of  paragraph  (a)(2)(iii)  of 
this  section." 

3.  A  new  paragraph  (a)(7)  is  added. 
Par.  2.  The  following  changes  are 

made  to  the  amendments  to  §  1.483-1: 

1.  Certain  dates  are  changed  from 
September  29, 1980,  to  July  1, 1981. 

2.  Other  clerical  changes  are  made. 
The  revised  amendments  to  26  CFR 

Part  1  are  as  follows: 

Paragraph  1.  Section  1.482-2  is 
amended  by  making  the  following 
changes  to  paragraph  (a)  of  §  1.482-2: 

1.  Paragraph  (l)(2)(ii)  of  §  1.482-2  is 
revised  to  read  as  set  forth  below. 

2.  Paragraph  (a)(2)(iii)  of  §  1.482-2  is 
revised  to  read  as  set  forth  below. 

3.  Paragraph  (a)(2)(iv)  of  §  1.482-2  is 
deleted. 

4.  Paragraph  (a)(5)  is  amended  by 
removing  the  phrase  "within  the  safe 
haven  of  paragraph  (a)(2)(iv)  of  this 
section"  in  the  second  sentence,  and  by 
adding  in  its  place  the  phrase  "within 
the  safe  haven  of  paragraph  (a)(2)(iii)  of 
this  section." 

5.  A  new  paragraph  (a)(7]  is  added. 

§  1.462-2    DetermifMtion  of  taxable  income 
in  specific  situations. 

[a]  Loans  or  advances  '  *  * 
(2)  Arm's  length  interest  rate  *  *  * 
(ii)  Funds  obtained  at  situs  of 
borrower.  Notwithstanding  the  other 
provisions  of  paragraph  (a)(2)  of  this 
section,  if  the  loan  or  advance 
represents  the  proceeds  of  a  loan 
obtained  by  the  lender  at  the  situs  of  the 
borrower,  the  arm's  length  rate  for  any 
taxable  year  shall  be  equal  to  the  rate 
actually  paid  by  the  lender  increased  by 
an  amount  which  reflects  the  costs  or 
deductions  incurred  by  the  lender  in 
borrowing  such  amounts  and  making 
such  loans,  unless  the  taxpayer 
establishes  a  more  appropriate  rate 
under  the  standards  set  forth  in 
paragraph  (a)(2)(i)  of  this  section. 

(iii)  Siife  haven  rule  for  certain  loans 
and  advances.  (A)  Paragraph  (a](2)(iii) 
of  this  section  appUes  to  interest  paid  or 
accrued — 

(7)  Pursuant  to  a  loan  or  advance 
(other  than  a  loan  or  advance  entered 
into  pursuant  to  a  binding  contract 
entered  into  prior  to  August  29, 1980], 
which  was  entered  into  on  or  after  July 
1, 1981.  and 


[2]  On  or  after  July  1, 1981,  pursuant  to 
a  demand  loan  or  advance. 

(B)  If  a  creditor  w'as  not  regularly 
engaged  in  the  business  of  making  loans 
or  advances  of  the  same  general  type  as 
the  loan  or  advance  in  question  to 
unrelated  parties,  the  arm's  length  rate 
of  interest  to  which  paragraph  (a)(2)(iii) 
of  this  section  applies  shall  be  for 
purposes  of  this  paragraph — 

(7)  The  rate  of  interest  actually 
charged  if  at  least  11,  but  not  in  excess 
of  13,  percent  per  annum  simple  interest, 
or 

(2)  12  percent  per  annum  simple 
interest  if  no  interest  was  charged  or  if 
the  rate  of  interest  charged  was  less 
than  11,  or  in  excess  of  13  percent  per 
annum  simple  interest,  unless  the 
taxpayer  establishes  a  more  appropriate 
rate  under  the  standards  set  forth  in 
paragraph  (a)(2](i)  of  this  section.  For 
purposes  of  the  preceding  sentence,  if 
the  rate  actually  charged  is 
greater  than  13  percent  per  annum 
simple  interest  and  less  than  the  rate 
determined  under  the  standards  set 
forth  in  paragraph  (a)(2)(i)  of  this 
section,  or  if  the  rate  actually  charged  is 
less  than  11  percent  per  annum  simple 
interest  and  greater  than  the  rate 
determined  under  the  standards  set 
forth  in  paragraph  (a)(2)(i)  of  the  section, 
then  the  rate  actually  charged  shall  be 
deemed  to  be  a  more  appropriate  rate 
under  the  standards  set  forth  in 
paragraph  (a)(2)(i)  of  this  section. 

(C)  In  order  to  determine  the  safe 
haven  interest  rate  for  other  loans  or 
advances,  see  26  CFR  1.482-2(a)(2) 
(revised  as  of  April  1, 1980). 

(D)  Paragraph  (a)(2){iii)  of  this  section 
does  not  apply  to  any  loan  or  advance, 
the  interest  or  principal  amount  of 
which  is  expressed  in  a  currency  other 
than  U.S.  dollars. 
***** 

(5)  Relation  to  section  385.  If  a 
taxpayer  is  subject  both  to  section  482 
and  to  section  385  with  respect  to  a  loan, 
then  the  sections  will  be  applied  in  the 
following  order. 

(i)  First,  sections  385  and  1232  (and 
the  regulations  under  such  sections  and 
under  §  1.61-12(c)(2))  are  applied  to 
determine: 

(A)  Whether  the  loan  is  treated  as 
stock  or  indebtedness; 

(B)  Whether  a  capital  contribution  or 
a  distribution  under  section  301  is 
imputed:  and 

(C)  Whether  there  is  original  issue 
discount  or  bond  premium. 

(ii)  Second,  section  482  is  applied. 
The  fact  that  a  stated  rate  of  interest  on 
a  loan  falls  within  the  safe  haven  of 
paragraph  (a)(2)(iii)  of  this  section  does 
not  preclude  the  application  of  section 


385  to  such  loan.  However,- the  interest 
rate  actually  charged  (within  the 
meaning  of  paragraph  (a)(4]  of  this 
section)  after  application  of  sections  385 
and  1232  will  ordinarily  be  considered 
an  arm's  length  interest  rate  for 
purposes  of  section  482.  If  a  loan  is 
classified  as  stock  under  section  385. 
then  subparagraph  (1)  of  this  paragraph 
(a)  is  inapplicable. 
***** 

(7)  Relation  to  section  483.  If  a 
taxpayer  is  subject  to  section  482  and  to 
section  483  with  respect  to  the 
appropriateness  of  an  interest  rate  used 
in  a  transaction,  then  section  482  and 
section  483  will  be  applied  in  the 
following  order: 

(i)  First,  section  483  is  applied  to 
determine  whether  there  is  unstated 
interest  on  the  contract,  and  if  so.  to 
impute  interest. 

(ii)  Second,  section  482  is  applied  to 
determine  whether  the  interest  rate  used 
in  the  contract  exceeds  the  arm's  length 
interest  rate  as  defined  in  paragraph  (aj 
(2)  of  this  section,  and  if  so.  to  make 
appropriate  allocations  to  reflect  an 
arm's  length  interest  rate.  Section  482 
will  not  be  used  to  impute  interest  if  the 
interest  rate  used  in  the  contract  is  less 
than  this  arm's  length  interest  rate. 

(iii)  Third,  paragraphs  (b).  (c),  (d)  or 
(e)  of  this  section,  if  applicable,  may  be 
used  to  make  other  appropriate 
allocations  to  reflect  an  arm's  length 
transaction  based  on  the  interest  rate  as 
adjusted  in  the  situations  describee  in 
paragraph  (a)  (7)  (i)  or  (ii)  of  this  section. 
For  example,  assume  the  case  of  a 
deferred-payment  sale  of  tangible 
property  at  no  interest  between  two 
organizations  that  are  controlled  by  the 
same  interests,  and  assume  that  section 
483  is  applied  to  treat  some  portion  of 
the  principal  payments  as  interests,  and 
therefore  to  reduce  the  sales  price  of  the 
property.  If,  after  this  recharacterization 
of  principal  as  interest  the  recomputed 
sales  price  does  not  reflect  an  arm's 
length  sales  price  under  the  principles  oi 
paragraph  (e)  of  this  section,  the  district 
director  may  make  other  appropriate 
allocations  (other  than  an  interest  rate 
adjustment]  under  that  paragraph  (e)  to 
reflect  an  arm's  length  sales  price  for 
such  sale. 

Par.  2  Section  1.483-1  is  amended  as 
follows: 

1.  Paragraph  (c)(2)(ii)  is  revised  to 
read  as  set  forth  below. 

2.  That  part  of  paragraph  (c)(3)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

3.  Example  (7)  is  added  to  paragraph 
tc)(3). 

4.  Paragraph  (c)(4)  is  revised  to  read 
as  set  forth  below. 
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5.  A  new  paragraph  (c](5]  is  added  to 
read  as  set  forth  below. 

6.  Paragraph  (d)(l)(ii)  is  revised  to 
read  as  set  forth  below. 

7.  That  part  of  paragraph  (d)(4)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

8.  Example  (7)  is  added  to  paragraph 
(d)(4). 

9.  That  part  of  paragraph  (e)(3)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

10.  Example  (8)  is  added  to  paragraph 
(e)(3). 

11.  That  part  of  paragraph  (f)(5)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

12.  That  part  of  paragraph  (f)(6){iv) 
that  precedes  example  (1)  is  revised  to 
read  as  set  forth  below. 

13.  Paragraph  (g)  (9).  (10).  and  (11)  is 
added  to  paragraph  (g);  paragraph  (g) 
(6),  (7)(i],  and  (8)  is  revised:  that  part  of 
paragraph  (g)(7)(ii)  that  precedes 
paragraph  {g)(7)(ii)(o)  is  revised;  and  in 
paragraph  (g)(2]  the  headings  of  tables 
iv  through  VI  are  revised  and  tables  VII 
through  IX  are  added  to  read  as  set  forth 
below. 

§  1.463-1    Computation  of  interast  on 
certain  dafarrad  paymants. 

***** 

(c)  TotaJ  unstated  interest  *  *  * 
(2)  Present  value  of  payment — (i)  In 
general.  *  •  • 

(ii)  Prescribed  interest  rates. 

(A)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into 
before  July  24, 1975,  as  well  as  a  sale  or 
exchange  of  property  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  such  date,  the  interest  rate 
prescribed  by  paragraph  (c)(2)(ii)(A) 
shall  be  5  percent  per  annum 
compoondhed  semiannually.  (See 
paragraph  (c)(4)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
before  July  24, 1975.) 

(B)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24, 1975,  and  before  July  1, 
1981,  except  a  sale  or  exchange  entered 
into  pursuant  to  a  binding  written 
contract  (including  an  irrevocable 
written  option]  entered  into  before  July 
24, 1975,  the  interest  rate  prescribed  by 
paragraph  (c)(2)(ii)(B)  of  this  section 
shall  be  7  percent  per  annum 
compounded  semiannually.  For 
payments  on  account  of  a  sale  or 
exchange  of  property  entered  into  on  or 
after  July  1, 1981,  pursuant  to  a  binding 
written  contract  (including  an 
irrevocable  written  option)  entered  into 
after  July  23, 1975,  and  before  September 


29, 1980.  the  interest  rate  prescribed  by 
paragraph  (c)(2)(ii)(B)  of  this  section 
shall  be  7  percent  pet  annum 
compounded  semiannually.  (See 
paragraph  (c)(5)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
after  July  23. 1975  and  before  September 
29. 1980.) 

(C)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  1. 1981.  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  September  29. 1980,  the  interest 
rate  described  by  paragraph  (c)(2)(ii)(C) 
of  this  section  shall  be  10  percent  per 
annum  compounded  semiannually.  (See 
paragraph  (c)(5)  of  this  section  for 
special  rules  where  there  has  been  u 
substantial  change  in  the  trams  of  a 
binding  written  contract  entered  into 
before  September  29. 1980.) 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples:  (Note  that 
examples  (1)  through  (6)  use  Tables  I 
through  VI  because  such  tables 
generally  apply  to  transactions  entered 
into  before  July  1. 1981.  and  that  the 
principles  illustrated  by  such  examples 
would  apply  for  transactions  entered 
into  on  or  after  July  1, 1961, 
in  which  case  Tables  VII  through  IX 
would  generally  be  applied.): 

Example  (7).  On  December  31. 1981.  A  sella 
property  to  B  under  a  contract  which 
provides  that  B  is  to  make  two  payments  of 
$1,000  each,  payable  August  1, 1982.  and 
November  1, 1982.  and  a  third  payment  of 
$2,000.  payable  March  1. 1983.  No  interest  is 
provided  for  in  the  contract.  For  purposes  of 
paragraph  (a)  of  this  section,  the  total 
unstated  interest  under  the  contract  is  S328.53 
computed  as  follows: 


Som  of  paymenta  to  «Mdi  MC. 
483  app«n 


MOOO.OO 


PrMafO  vahM  of  $1,000  du« 
AuguM  1.  1962 

($1,000  X  K238  (factor  tor 
e   to   9   moniha,    col    (b). 

TaWa  Vlf))  ..„ _. 

of  SLSOO  dua 
1.  1t82 
($1,000  X  90703  (factor  for 
9  to  IS  montfia,  coL  (b), 
TaUa  VH)) _ 

Praaant  valua  of  12.000  dua 
IMarch  1,  1983 
($2,000  X  90703  (factor  tor 
B  to  IS  moniria,  ooL  (b). 
Tawavnn — _.... 

Total  unsutad  intaraaL__-. 


$952.38 


•070$ 


1.814  06        3.67347 
32653 


(4)  Special  rules  for  binding  contracts 
entered  into  before  fuly  24. 1975.  (i) 
Payments  made  pursuant  to  a  sale  or 
exchange  occurring  before  July  24. 1975, 
shall  continue  to  be  subject  to  the  5 


percent  prescribed  interest  rate  of 
paragraph  (c)(2](ii)(A)  of  this  section 
and  the  4  percent  prescribed  test  rate  of 
paragraph  (d)(l)(ii)(A)  of  this  section 
even  though  there  has  been  a  change  in 
the  terms  of  the  contract. 

(ii)  Where  payments  are  made 
pursuant  to  the  sale  or  exchange  of 
property  on  or  after  July  24. 1975.  and 
before  July  1. 1981.  but  under  the  terms 
of  a  binding  written  contract  (including 
an  irrevocable  written  option]  entered 
into  before  July  24. 1975.  and  there  has 
been  a  substantial  change  (within  the 
meaning  of  paragraph  (b)(4)  of  this 
section)  in  terms  of  such  contract,  then  if 
the  change  occurs  on  or  after  July  24, 
1975,  the  7  percent  prescribed  interest 
rate  of  paragraph  (c)(2)(ii](B]  of  this 
section  and  the  6  percent  prescribed  test 
rate  of  paragraph  (d)(l](ii](B]  of  this 
section  shall  be  applied  to  payments 
made  after  the  occurrence  of  such 
substantial  change.  If  the  change  occurs 
before  July  24, 1975,  the  payments  shall 
continue  to  be  subject  to  the  5  percent 
prescribed  interest  rate  of  paragraph 
(c)(2](ii)(A)  of  this  section  and  the  4 
percent  prescribed  test  rate  of 
paragraph  (d)(l)(ii)(A)  of  this  section. 

(iii)  Where  payments  are  made 
pursuant  to  a  sale  or  exchange  occurring 
on  or  after  July  1, 1981,  but  under  the 
terms  of  a  binding  written  contract 
(including  an  irrevocable  written  option) 
entered  into  before  July  24, 1975,  and 
there  has  been  a  substantial  change 
(within  the  meaning  of  paragraph  (b)(4) 
of  this  section]  in  the  terms  of  such 
contract  on  or  after  July  24, 1975,  then 
the  prescribed  interest  rate  and  the 
prescribed  test  rate  applied  to  payments 
made  after  the  occurrence  of  the 
substantial  change  shall  be  7  percent 
and  6  percent,  respectively,  if  the  change 
is  made  before  September  29, 1960,  and 
10  percent  and  9  percent,  respectively,  if 
the  change  is  made  after  September  29. 
1980.  If  the  change  occiks  before  Jidy  24. 
1975,  the  payments  shall  continue  to  be 
subject  to  the  5  percent  prescribed 
Interest  rate  of  paragraph  (cX2)(ii)(A)  of 
this  section  and  the  4  percent  prescribed 
test  rate  of  paragraph  (d](l](ii](A)  of  this 
section. 

(5)  Special  rule  for  binding  contracts 
entered  into  on  or  after  July  24,  1975, 
and  before  September  29, 1980. 
Payments  made  pursuant  to  a  sale  or 
exchange  occurring  after  July  23, 1975, 
and  before  July  1, 1981,  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  Jidy  24, 1975,  shall  continue  to  be 
subject  to  the  7  percent  prescribed 
interest  rate  of  paragraph  (c)(2)(ii)(B)  of 
this  section  and  the  6  percent  prescribed 


test  rate  of  paragraph  (d)(l)(ii)(B)  of  this 
section  even  though  there  has  been  a 
change  in  the  terms  of  the  contract. 
However,  where  payments  are  made 
pursuant  to  a  sale  or  exchange  occurring 
on  or  after  July  1. 1981.  but  under  the 
terms  of  a  binding  written  contract 
entered  into  after  July  24, 1975  and 
before  September  29, 1980,  and  there  has 
been  a  substantial  change  (within  the 
meaning  of  paragraph  (b)(4)  of  this 
section)  in  the  terms  of  such  contract  on 
or  after  September  29, 1980,  then  the  10 
percent  prescribed  interest  rate  of 
paragraph  (c)(2)(ii](C)  of  this  section  and 
the  9  percent  prescribed  test  rate  of 
paragraph  (d)(l)(ii)(C)  of  this  section 
shall  be  applied  to  payments  made  after 
the  occurrence  of  such  substantial 
change.  If  the  substantial  change  occurs 
before  September  29, 1980,  then  the 
payments  shall  continue  to  be  subject  to 
the  7  percent  interest  rate  of  paragraph 
(c)(2)(ii](B)  of  this  section  and  the  6 
percent  test  rate  of  paragraph 
(d)(l](ii](B]  of  this  section. 

(d)  Test  of  whether  there  is  total 
unstated  interest  under  a  contract — (1) 
In  general.  •  *  • 

(ii)  Prescribed  test  rates.  (A)  For 
payments  on  account  of  a  sale  or 
exchange  of  property  entered  into  before 
July  24, 1975,  as  well  as  a  sale  or 
exchange  of  property  entered  into 
pursuant  to  a  binding  written  contract 
(including  a  irrevocable  written  option) 
intered  into  before  such  date,  the  test 
prescribed  by  paragraph  (d)(l)(ii)(A)  of 
this  section  shall  be  4  percent  per 
annum  simple  interest.  (See  paragraph 
(c)(4)  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  the  terms  of  a  binding  written 
contract  entered  into  before  July  24, 
1975.) 

(B)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24. 1975,  and  before  July  1, 
1981,  except  a  sale  or  exchange  entered 
into  pursuant  to  a  binding  written 
contract  (including  an  irrevocable 
written  option]  ei^ered  into  before  July 
24. 1975.  the  test  rate  prescribed  by 
paragraph  (d](l](ii](B]  of  this  section 
shall  be  6  percent  per  annum  simple 
interest.  For  payments  on  account  of  a 
sale  or  exchange  of  property  entered 
into  on  or  after  July  1, 1981,  pursuant  to 
a  binding  written  contract  (including  an 
irrevocable  written  option]  entered  into 
after  July  23, 1975.  and  before  September 
29. 1980,  the  test  rate  prescribed  by 
paragraph  (d](l)(ii)(B)  of  this  section 
shall  be  6  percent  per  annum  simple 
interest.  (See  paragraph  (c)(5)  of  this 
section  for  special  rules  where  there  has 
been  a  substantial  change  in  the  terms 
of  a  contract  entered  into  after  July  23. 
1975  and  before  September  29, 198a 


(C)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  1, 1981.  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  September  29. 1980,  the  test  rate 
prescribed  by  paragraph  (d)(l)(ii)(C)  of 
this  section  shall  be  9  percent  per 
annum  simple  interest.  (See  paragraph 
(c)(5)  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  the  terms  of  a  contract 
entered  into  before  September  29, 1980). 
***** 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
(1)  through  (6)  use  Tables  I  through  VI. 
because  such  tables  apply  generally  to 
transactions  entered  into  before  July  1, 
1981.  and  that  the  principles  illustrated 
by  such  examples  would  apply  for 
transactions  entered  into  on  or  after  July 
1. 1981.  in  which  case  Tables  VII  through 
IX  would  generally  be  applied.): 

Example  (7).  On  December  31, 1981,  A  sells 
property  to  B  under  a  contract  which 
provides  that  B  is  to  make  payments  of  $2,040 
($2,000  sales  price  plus  $40  interest).  $2,080 
($2,000  sales  price  plus  $80  interest),  and 
$2,120  ($2,000  sales  price  plus  $120  interest), 
such  payments  being  due,  respectively,  1,  2. 
and  3  years  from  the  date  of  sale.  Because  the 
contract  was  entered  into  after  {uly  1. 1981, 
the  determination  of  whether  there  is  total 
unstated  interest  under  the  contract  is  made 
using  Table  VII  in  the  following  manner 


(!)  Sum  of  payment  to  wfiicit  aac 

483  applies $6,000.00 

fa)  Sum  oh 

Present  valua  of  $2,040  due  1 

yr.      from      date      ol      tale 

($2  040x  91743  (factor  for  9 

to  15  months,  cat  (a).  Table 

VII)).... „ $1,871.56 

Present  value  of  $2,060  due  2 

yrs-     from     date     of     sale 

($2.080 X. 84746  (factor  for  21 

to  27  months,  col  (a).  Table 

VII)) 1.762.72  

Present  value  of  $2,120  due  3 

yrs.     from     date     of     sale 

($2.120 x. 78740  (factor  for  33 

to  39  months,  col.  (a).  TaWe 

VII)) __ 1,966.29      5.303  57 

TotaJ  unstated  nteresL _ 696.43 


Since  the  sum  of  the  payments  to 
which  section  483  applies  ($6,000) 
exceeds  the  sum  of  the  present  values  of 
such  payments  and  the  present  values  of 
the  stated  interest  payments  ($5,303.57), 
there  is  total  unstated  interest  under  the 
contract,  and  the  provisions  of  section 
483  apply  to  the  payments  of  sales  price 
due  under  the  contract.  For  the  method 
of  computing  the  amount  of  total 
unstated  interest  which  is  includible  in 
or  deductible  from  income,  see 
paragraph  (c)  of  this  section. 


(e)  Payments  that  are  indefinite  as  to 
time ,  liability,  or  amount  *  *  * 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
(1)  through  (7)  use  Tables  I  through  VL 
because  such  tables  apply  generally  to 
transactions  entered  into  before  July  1. 
1981.  and  that  the  principles  illustrated 
by  such  examples  would  apply  for 
transactions  entered  into  on  or  after  July 
1. 1981.  in  which  case  Tables  VII  and  IX 
would  generally  be  applied.): 
***** 

Example  (8),  M  Corporation  and  N 
Corporation  each  own  one-half  of  the 
stock  of  O  Corporation.  On  December 
31. 1981.  pursuant  to  a  reorganization 
qualifying  under  section  368(a)(1)(b),  M 
contracts  to  acquire  the  one  half  interest 
held  by  N  for  an  initial  distribution  on 
such  date  of  30.000  shares  of  M  voting 
stock,  and  a  non-assi^iable  right  to 
receive  up  to  10.000  additional  shares  of 
M's  voting  stock  during  the  next  3  years 
provided  the  net  profits  of  O 
Corporation  exceied  certain  amounts 
specified  in  the  contract.  No  interest  is 
provided  for  in  the  contract  No 
additional  shares  are  received  in  1962. 
or  1983.  but  in  1984,  the  annual  earnings 
of  O  Corporation  exceed  the  specified 
amount  and  on  December  31. 1964.  an 
additional  3,000  voting  shares  are 
transferred  to  N.  The  fair  market  value 
of  such  shares  on  the  date  of 
transfer  is  $60JX)0  ($20  per  share).  The  total 
unstated  interest  applicable  to  the  indefinite 
payment  is  computed  as  follows: 


Indefinile  paymenl  to  whKh  sec  483  Vfttn 

Less: 

Present  value  of  such  piiimiwl 
(S60  000  >  .74622  (factor  tar  33  to  30 
monttw.  ool.  (t)).  Table  VH)) 

Total  unstated  ntaivst 


$eojOoo.oo 


44.773« 

sisi^aseo 


See  paragraph  (a)(2)  of  §  1.483-2  for  the 
effect  on  a  reorganization  defined  in  sectioa 
368(a)(1)  of  treating  a  portion  of  voting  ttodk 
as  interest  under  section  483. 

(f)  Changes  in  terms  of  contract  *  *  * 
(5)  Examples.  The  provisions  of 
paragraph  (f)(1)  through  (5)  of  this 
section  may  be  illustrated  by  the 
following  examples  (Note  that  the 
examples  use  Tables  I  through  in 
because  the  examples  deal  with 
transactions  to  which  these  tables 
apply.  These  tables  generally  apply  to 
transactions  entered  into  after  July  30, 
1963.  and  before  July  24. 1975.  The 
principles  illustrated  by  the  examples 
also  apply  to  all  other  transactions  to 
which  section  483  applies.  However, 
Tables  IV  through  VI  are  used  for 
transactions  to  which  those  tables 
apply,  generally  transactions  entered 
into  after  Jidy  23, 1975,  and  before  July  I. 
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1981.  In  addition,  Tables  VII  through  IX 
are  used  for  transactions  to  which  those 
tables  apply,  generally  transactions 
entered  into  on  or  after  July  1, 1981): 
***** 

(6)  Transfer  of  obligation  to  make  or 
contract  right  to  receive  deferred 
payments.  *  *  * 

(iv)  The  provisions  of  paragraph  (f)(6) 
of  this  section  may  be  illustrated  by  the 
following  examples  (Note  that  the 
examples  use  Tables  I  through  III 
because  the  examples  deal  with 
transactions  to  which  these  tables 
apply.  These  tables  apply  generally  to 
transactions  entered  into  after  July  30, 
1963,  and  before  July  24, 1975.  The 
principles  illustrated  by  the  examples 
also  apply  to  all  other  transactions  to 
which  section  483  applies.  However, 
Tables  IV  and  VI  are  used  for 
transactions  to  which  these  tables 
apply,  generally  transactions  entered 
into  after  July  23. 1975,  and  before  July  1. 
1981.  In  addition.  Tables  VI  through  IX 
are  used  for  transactions  to  which  those 
tables  apply,  generally  transactions 
entered  into  on  or  after  July  1. 1981): 

*  *        *        ♦        • 

(g)  Present  value  tables.  *  *  * 

(2)  Tables.  *  '  * 

Table  IV— Present  Value  of  Deferred 
Payment.  (Applicable  to  contracts 
entered  into  after  July  23, 1975,  and 
before  July  1, 1981,  to  which  paragraphs 
(c)(2)(ii)(B)  and  (d)(l)(ii)(B)  of  this 
section  apply.) 

*  •        *        •        • 

Table  V— Present  Value  of  Annuity 
Certain:  $1  Every  6  Months 

(Applicable  to  contracts  entered  into 
after  July  23, 1975,  and  before  July  1, 
1981,  to  which  paragraphs  (c)(2)(ii)(B) 
and  (d)(l)(ii)(B)  of  this  section  apply.) 

***** 

Table  VI— Present  Value  of  Annuity 
Certain:  $1  Every  12  Months 

(Applicable  to  contracts  entered  into 
after  July  23, 1975,  and  before  July  1, 
1981,  to  which  paragraphs  (c)(2)(ii)(B) 
and  (d)(l)(ii)(B]  of  this  section  apply.) 

***** 

Table  VII— Present  Value  of  Deferred 
Payment 

(Applicable  to  contracts  entered  into 
on  or  after  July  1, 1981,  to  which 
paragraphs  (c)(2){ii)(C)  and  (d)(l)(ii)(C) 
of  this  section  apply.) 

(Col.  (a)  9  percent  simple  interest;  Col.  (b)  10 
percent,  compounded  semiannually.) 


Numbar  ol  month*  (Marrad 


Bui 
not 


Cd 


Cot 


than 


0... - 

6 

9 — 

15 

21 

27 

33 

39 

45 

51 

57 

63 

69 

75 

61 

87 

93 

99 

105 

Ill 

117 

123 

129 

135 

Ml 

147 

153 

159 

165...„. 

171 

177 

183 

189 

195 

201 

207 

213 

219 

225 — 


231. 
237.. 
243.. 

249 

255 

261 

267 

273 

279 

265 

291 

297 

303 

309 

315 

321 

327 

333 

339 

345 

351 

357 

363 

369.. 

375... 

381... 

387.. 

393. 

399 

405.. 

411.. 

417.. 

423 

429. 

435.. 

441.. 

447.. 

453 

459. 
465.. 

471 

477 

483 

489 

495 

501 

507  . 

513. 

519 

525. 

531.. 


6 

9 
IS 
21 
27 
33 
39 
45 
51 
57 
63 
69 
75 
81 
87 
93 
99 
105 
111 
117 
123 
129 
135 
141 
147 
153 
159 
165 
171 
177 
183 
189 
195 
201 
207 
213 
219 
225 
231 
237 
243 
249 
255 
261 
267 
273 
279 
265 
291 
297 
303 
309 
315 
321 
327 
333 
339 
345 
351 
357 
363 
369 
375 
361 
387 
393 
399 
.405 
411 
417 
423 
429 
435 
441 
447 
453 
459 
465 
471 
477 
483 
489 
496 
501 
507 
513 
519 
525 
531 
537 


1.00000 


J1743 

.88106 

84746 

.81633 

78740 

.76046 

.73529 

.71174 

.00960 

66890 

.64935 

.63091 

61350 

.59701 

66140 

S6657 

55249 

.53908 

.62632 

.51414 

.50251 

.49140 

48077 

.47059 

.46063 

.45147 

.44248 

.43384 

42553 

.41754 

40964 

.40241 

39526 

38835 

38168 

.37523 

36900 

36296 

35714 

.35149 

.34602 

.34072 

33557 

33058 

32573 

.32103 

31646 

.31201 

.30769 

30349 

.29940 

.29542 

.29155 

3sm 

.28409 

.28050 

.27701 

.27360 

i7027 

.26702 

.26385 

.26076 

i5773 

.25478 

.25189 

.24907 

.24631 

.24361 

24096 

.23838 

^3585 

.23337 

^3095 

.22857 

.22624 

.22396 

52173 

51954 

51739 

51529 

51322 

51119 

20921 
50725 
.20534 
50346 
50161 

19960 


1.00000 

.96238 
.90703 
.86384 

.82770 
.78353 
.74622 
.71068 
.67684 
.64461 
.61391 
.58466 
.55684 
.53032 
50507 
48102 
.45811 
.43630 
.41552 
.39573 
.37689 
.35894 
34185 
.32557 
.31007 
59530 
56124 
56785 
55509 
.24295 
.23138 
52036 
50987 
.19967 
19035 
.18129 
17266 
.16444 
.15661 
.14915 
14205 
.13528 
.12884 
12270 
.11686 
.11130 
10600 
10096 
.09614 
.00156 
.06720 
06305 
.07910 
.07533 
07174 
.06833 
06507 
.06197 
05902 
05621 
.05354 
05099 
04656 
.04625 


Numbar  ol  months  deterred 


Mote  than 


Bill 

not 


Gel 


Col 

(b)> 


.04195 
03995 
03805 
03623 
03451 
03287 
03130 
02961 
02839 
.02704 
02575 
.02453 
02336 
02225 
02119 
02018 
01922 
01830 
.01743 
01860 
.01581 
.01506 
.01434 
01366 
01301 


537      643  .19602  .01239 

543" 549  .19627  .01180 

549" 555  .19455  .01124 

555    561  19286  .01070 

set , 567  19120  .01019 

567 573  .18957  .00971 

573"    579  18797  .00924 

579 565  18639  .00880 

Sas 591  18484  00838 

591 597  16332  .00796 

597    603  18182  .00760 

603  609  18034  .00724 

S09      615  .17889  .00690 

615 .. 621  .17746  .00657 

621     627  .17606  .00626 

627 633    17467  .00696 

633  „ 639  .17331  .00567 

639    645    17197  .00540 

645 651  .17065  .00515 

651 657    16935  00490 

657 663  .16807  .00467 

663   669    16681  .00445 

669     675  .16656  .00423 

675 681  .16434  .00403 

681 687  .16313  00384 

687   693    16194  .00366 

693    699    16077  00348 

699    705  .15962  00332 

785    711  .15648  .00316 

711      717  .15736  00301 

717 723    15625  .00287 

■  PraaanI  vtfua  of  $1  at  9  percent  tnple  inlerett 

Tioient  value  ol  tl  al  10  percent  compounded  seman- 
nuaily. 

Tabic  WW.— Present  Value  of  Annuity  Certain: 
$1  Every  6  Mo. 

lAnMctIM  to  conlracta  entered  loio  on  or  alter  Ji^  1. 

1981.  to  which  pn   (cM2M»MC)  and  (dMlM"MC)  d  Iha 
aection  apply] 

[Col.  (a)  9  pet  aimple  mteresl.  Cot  (b)  10  pet  compounded 
■enMnnually) 


Number  ol  years  linal  payment 


Col.  (a)'      Coi  (b)' 


1.0... 
15- 
2.0- 

2.5... 
3.0... 
3.5„ 
4.0... 
4.5... 
5.0... 
5.5... 
6.0... 
6.5... 
7.0.- 
75... 
8.0... 
S.S.- 


90 

9.5 

10.0 

10.5 

110 

11.5 

12.0 

12.5 

130 

13.5 

140 

14.5 

150 — 
15.5..-.. 

16.0 

16.5...-. 
17.0 — 

17.5 

18.0 

16.5 — 

19.0 

19.5 

20.0 

20.5 


.95604 

.95238 

187437 

185941 

275543 

272325 

360289 

354595 

441922 

432948 

520662 

507569 

596708 

578637 

6.70237 

646321 

7.41411 

7.10782 

•.losry 

7  72173 

877267 

830641 

942202 

686325 

1005293 

939357 

1066643 

989664 

1126344 

1037966 

1184484 

1083777 

1241141 

1127407 

12.96390 

1168959 

1350296 

1206532 

1402930 

12.46221 

1454344 

1282115 

1504595 

1316300 

15.53735 

1348657 

16.01812 

1379864 

16.48671 

1409394 

1694954 

1437519 

1740101 

1464303 

17  84349 

1489613 

1627733 

1514107 

1670286 

15  37245 

1912040 

15  59261 

1953024 

15  80268 

1993265 

16  002SS 

20  32791 

16  19290 

20  71626 

1637419 

2109794 

1654665 

2147317 

16.71129 

2184217 

1686789 

2220515 

1701704 

22  56229 

1715909 

22  91376 

17  29437 
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Table  Wni—Pteserrt  Value  of  Annuity  Certain: 
S 1  Every  6  Mo. — Continued 

[Applicable  Id  confracis  entered  into  on  Of  tfi^  July  1, 
1961,  to  which  peis.  (cN2NiMC)  and  M(1)(iiNC9  of  »m 
section  apply] 

(Col  (a)  9  pet  simple  Merest;  Cd.  M  10  pd,  oompounded 

semarifluallyj 


Number  of  years  «nal  paymanl 
deferred 

Ool.(a)« 

Col(b>« 

?iO         . 

235S960 

17.42321 

215      

23.60052 

17.54501 

930 

23.90609 

1746277 

22.5-..    .         .     . 

2456667 

17.77407 

r*n                                

24.50240 

1748007 

23,5 

24.91343 

17.98102 

240        

2552969 

18.07716 

74  5 

25.54190 

16.16672 

9^n 

2544960 

1855503 

^^•f   

26.15306 
26.4S2M 

18J3808 

26.0-     .               

1841807 

9«« 

26.74790 
27i»945 

18.49340 

270 

16.56515 

27.5..      „         

27.32722 

18.63347 

28.0-                  _    __ 

27.61131 

18.60854 

26,5 

27.89161 

18.76052 

790  

26.16882 

16.81954 

29,5 

28.44242 

18.87575 

ann 

26.71269 
26.97971 
2954356 

18  92929 

«n 

18.96028 

31.0- 

19.02883 

31 .5-.    . 

29.50432 

1907506 

.•»n 

29.76206 

10.11912 

375  

X.01683 

19.16107 

330  

3056872 

195010C 

•yi*.  

3a51779 
30.76410 

19.23907 

34.0..._    .                  —           ._ 

19.27530 

34  5 

31.00771 

19.30961 

35.0.      __     _ 

3154867 

19.34268 

35.5.-                     _.__.__      .- 

31.48705 

19.37398 

360 

31.72290 

19.40379 

365 

3155627 
32.18722 

1143218 

37.0    .__ 

19.45922 

37  5 

32.41579 

19.48497 

38.0- -.    _.     „- 

32.64203 

19.50950 

985 

32.86699 
33.08772 

1943285 

39.0 

1955510 

39.5 — _         

33.30726 

1957628 

40.0 — 

33.52466 

18.50646 

40.5 _.        „ 

33  73994 

19.61568 

41.0 

33.95316 

1943396 

■"9-      . 

34  16436 

34.37356 

1945141 

420 

19.66801 

42,5 

34.58061 

19  68382 

34.78615 

19.69687 

43.5 -.    

34.96961 

19.71321 

44.0 

3&19122 

19.72687 

"< 

36.39102 

19.73987 

450    

35.58904 

19.75226 

45.5.-    _             ._    _ 

35  78531 

19.76406 

46.0 

35.97966 

19.77529 

465                                 

36.17272 

19.78500 

470 

36.36392 

19.79619 

47  <!           . 

36.56349 
36.74146 

19.80588 

480 _ 

1941513 

*»i      

36.92785 
37.11269 

19.82394 

49.0 „    

19  83232 

495  

3759601 

1944031 

^0 

37.47783 

37.65817 

1944791 

.'>05 

19.85515 

510 

37.83706 
36.01452 

1986205 

SIS 

1946862 

MO              ,  ,, 

38.19058 

19.87488 

525       ,      , 

3638625 

1988083 

Kin 

36.53856 

38.71053 
3ftM116 

19  88661 

■UK 

1989191 

540   ,     ,        ,                    

19.89706 

K4K 

39.05053 
3951860 
39  38541 
39  55097 
38.71531 

16.90196 

S50  

1940663 

ss?  ,  

19  91108 

Mn 

1941531 

19.91034 

87J) _ 

3987844 

1992318 

«7« 

40.04038 
40.20115 

19.92664 

un                      1 

19.99033 

585 

40.36077 

19.93364 

ttn 

40.51985 

19.99680 

595 

40.67861 

1943961 

600 

40  83286 

19.94268 

■  Preiad  vafeia  ol  tl  al  9  percent  simple  mierest 
nualy. 

TaUa  VL— Present  Value  of  Annuity  Certain: 
St  every  12 months 

[AfpCcaMa  to  contracts  entered  into  on  or  after  July  1, 
1981,  to  which  paragraphs  (cKZXiiMC)  «id  (dX1)(iO(Q  oT 
apply] 

CoLM  10 


[CoL(a>9 


compounded  aamiannualh'! 


r 


Nwnber  ol  years  final  paymanl 


Col  (a)>      CoL  (b)* 


1.0.-. 

^o._ 

34._ 
44_ 
5.0..- 
6.0.„ 
74.._ 
8.0— 
90..- 
10.0.. 
11.0. 
liO. 
13.0- 
14.0- 

15.0 

164 


174..- 

184— 

19.0..- 

204..- 

21.0..- 

22.0..- 

234-_ 

24,0- 

254.. 

264- 

27.0- 

280- 

294- 

304- 

31.0- 

32.0- 

334- 

34.0- 

350- 

36.0- 

374- 

380- 

390- 

404- 

414- 

42.0.. 

43.0- 

444.. 

45.0..- 

46.0- 

474-_ 

484 

494..-. 

504 

514 

520 

534 

54.0 

554 

564 

57.0- 
58.0- 
59.0- 
60.0- 


0.91743 
1.76488 
£56229 

35S756 
347724 
4.62660 
554000 

5.82149 
647396 
640030 
7.40261 
748350 
844441 
&7a6e9 
951242 
042226 
1041752 
1049920 
10.76820 
11.12534 
11.47136 
1140003 
1M3260 
12.44912 
12.75681 
1346621 
13.34776 
13.63185 
1340886 
14.17913 
14.44296 
14.70071 
1446200 
15.19601 
15.43967 
15.67572 
15.90667 
1613291 
1645464 
1647203 
16.78525 
1640446 
17.10000 
17.40141 
17.50943 
17.70996 
1746518 
16.17315 
1645790 
1643981 
18.71870 
18.89476 
1946807 
1953872 
1040679 
1957235 
19.73648 
19.88625 
20.05473 
2051000 


0.90703 
1.72073 
£47506 
3.15270 
3.78670 
442354 
442061 
5.28672 
5.70224 
647913 
642096 
6.73104 
741229 
756738 
7.49676 
7.70862 
749898 
8.07163 
852824 
847029 
8.49913 
8.61599 
8.72196 
641813 
640533 
8.96443 
946617 
0.12124 
0.10026 
053300 
958236 
9.32640 
946635 
9.40259 
9.43545 
946526 
040230 
941683 
043007 
0.56925 
9.57755 
9.59415 
9.80921 
942286 
963525 
9.64648 
946668 
9.66592 
9.^430 
9.68191 


9.69506 
0.70074 
9.70588 
9.71055 
9.71479 
071863 
072211 
9.72527 
9.72814 


■  Present  vakia  of  $1  at  9  percent  simple  interest 

■  Present  value  of  $1  at  10  percent  compounded  i 
nuaMy. 


(6)  Instructions  for  Table  IV.  In 
general,  the  instructions  for  Table  I  are 
applicable  to  Table  IV.  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975.  and  before  July  1. 
1981,  to  which  paragraphs  (c)(2)(ii)(B] 
and  (d)(l)(ii)(B)  of  this  section  apply. 

(7)  Instructions  for  Table  V.  (i)  In 
general,  the  instructions  for  Table  n  are 
applicable  to  Table  V,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 


into  after  July  23. 1975.  and  befofe  July  1. 
1981.  to  which  paragraphs  (cHZHiiXB) 
and  (d)(lMiiJ(B)  of  this  section  appljc 
(ii)  Notwithstanding  the  preceding 
subdivision,  where  a  contract  entered 
into  after  July  23. 1975.  and  before  July  1, 
1981.  is  otherwise  described  in 
paragraph  (gH4)(iii)  of  this  tectkn.  then 
the  present  value  of  a  series  of  equal 
payments  described  in  that  subaedioo 
shall  be  computed  under  Table  V  as 
follows: 
*        •        •        •        • 

(8)  Instruction  for  Table  VI.  in 
general,  the  instructions  for  Table  ID  are 
applicable  to  Table  VI.  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  cootrscts  entered 
into  after  July  23, 1975.  and  before  July  1. 
1981.  to  whidi  paragraphs  (c)(2Mii)(B) 
and  (d)(l)(ii)(B)  of  this  section  apply. 

(9)  Instructions  for  Table  VII.  In 
general,  the  instructions  for  Table  I  are 
applicable  to  Table  VII.  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  July  1. 1961.  to  whicfa 
paragraphs  (c)(2)(u)(C}  and  (dMlMiiXQ 
of  this  section  apply. 

(10)  Instructions  for  Table  VIII.  In 
general,  the  instructions  for  Table  II  are 
applicable  to  Table  Vffl.  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entoed 
into  on  or  after  July  1. 1981.  to  which 
paragraphs  (c)(2)(ii)(Q  and  (d)(l)(ii)(q 
of  this  section  apply. 

(ii)  Notwithstanding  the  preceding 
subdivision,  where  a  contract  entered 
into  on  or  after  July  1. 1961,  is  otherwise 
described  in  paragraph  (g)(4)(iii)  of  this 
section,  then  the  present  value  of  a 
series  of  equal  payments  described  in 
that  subsection  shall  be  c(Hiq>uted  under 
Table  Vm  as  follows: 

[a]  Determine  the  foctor  mntnifwrf  in 
the  appUcable  present  rate  cohunn  (that 
is,  col.  (a)  or  coL  (b))  for  the  appropriate 
nimiber  of  years  the  final  payment  under 
the  contract  is  deferred 

[b]  Adjust  the  factor  determined  under 
[a]  of  this  subdivision  by  increasing 
such  factor  either  by  i)4306  (1  minus  the 
coliunn  (a)  factor  for  deferral  of 
payment  for  0.5  years;  in  this  case 
.95694)  if  the  present  value  computatkio 
is  made  under  column  (a),  or  by  JM7S2  (1 
minus  the  column  (b)  factor  for  deferral 
of  payment  for  0.5  years;  in  this  case 
.95238)  if  the  present  value  computation 
is  made  under  column  (b);  and 

[c]  Multiply  the  amount  of  a  single 
payment  under  the  contract  by  the 
adjusted  factor  determined  imder 
paragraph  (g)(10)(ii)  of  this  seclibn. 

For  example,  the  present  value,  using 
a  rate  of  9  percent  per  annum  simple 
interest  of  a  series  of  ei^t  $1,000 
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payments,  the  first  payment  being  due 
exactly  6  months  from  the  date  of  sale 
and  the  remaining  seven  payments 
being  due,  respectively,  every  6  months 
thereafter  (so  that  under  the  rule  of 
paragraph  (g)(10)(i)  of  this  section  the 
final  payment  is  deferred  4  years),  is 
$6,745.43  ($1,000  X  (8.70237  plus  .04306)). 

(11)  Instructions  for  Table  IX.  In 
general,  the  instructions  for  Table  III  are 
applicable  to  Table  IX,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  July  1. 1981.  to  which 
paragraphs  (c)(2)(ii)(C)  and  (d)(l)(ii)(C) 
of  this  section  apply. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)) 
Roaco«  L.  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved: 
John  E.  Chapolon, 

Assistant  Secretary  of  the  Treasury, 

|FK  Doc  n-IOSSa  FUad  7-l-«;  8:45  am] 
MLUNOCOOE  MSIMII-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  70 
[DOO  DirMtiv*  1332^1 

Program  for  Certain  Former  Reservista 
in  "inactive"  Statue  To  Have 
Diacfiargea  Reviewed  for  Posaibie 
Upgrading 

aoency:  Office  of  the  Secretary  of 

Defense. 

action:  Amendment  of  final  rule. 

summary:  This  nde  revises  DOD  policy 
for  the  Discharge  Review  Boards  of  the 
Military  Departments.  Under  the  revised 
policy,  certain  former  members  of  the 
inactive  reserve  components  of  the 
armed  forces  may  be  entitied  to  upgrade 
of  their  discharges.  Discharge  review 
applicants  affected  by  this  rule  will  be 
issued  an  honorable  discharge  unless 
the  proper  grounds  exist  for  the  issuance 
of  a  general  or  an  other  than  honorable 
(formerly  undesirable)  discharge. 
KFncnvi  date:  June  30. 1981. 
FOM  FURTHCR  INFORMATION  CONTACT: 
Lieutenant  Commander  Eric  J.  Bamett. 
U.S.  Navy.  Office  of  the  Deputy 
Assistant  Judge  Advocate  General 
(Litigation),  Hoffman  II  Building.  Room 
9S17.  200  Stovall  Street.  Alexandria. 
Virginia.  22332.  (703)  325-9870. 
SUPPLEMCNTARV  INFORMATION:  The 
DOD  policy  for  the  Discharge  Review 
Boards  of  the  Military  Departments  is 
set  forth  in  32  CFR  Part  70.  March  31. 
1978  (43  PR  13564).  An  amendment  to 


this  rule  was  published  December  27, 
1979  (44  FR  76486).  This  will  be  the 
second  change.  The  revised  policy  is  a 
result  of  implementation  by  DOD  of 
orders  issued  by  judge  Barrington 
Parker  in  the  case  of  Wood  v.  Secretary 
of  Defense,  Civil  Action  No.  77-0684 
(D.D.C.). 

Former  members  of  the  inactive 
reserve  components  of  the  armed  forces 
affected  by  the  revised  policy  include 
former  members  of  the  Naval  or  Marine 
Corps  Reserve  who  were  in  a  non- 
drilling  status  and  former  members  of 
the  Air  Force  Reserve  who  were  in  a 
nonparticipating  category.  Any 
individual  who  believes  he  or  she  may 
be  affected  by  the  revised  policy  may 
receive  additional  information  by 
contacting  the  appropriate  Discharge 
Review  Board  at  the  following 
addresses: 
For  former  members  of  the  Navy  or 

Marine  Corps:  Naval  Council  of 

Personnel  Boards.  801  N.  Randolph 

Street.  Arhngton.  Virginia  22203 
For  former  members  of  the  Air  Force: 

Air  Force  Discharge  Review  Board. 

920  Commonwealth  Building,  Rosslyn, 

Virginia  22209 
For  former  members  of  the  Army:  Army 

Council  of  Review  Boards,  Office  of 

the  Secretary  of  the  Army, 

Washington,  D.C.  20310 

Publication  of  this  rule  as  a  proposed 
rule  for  the  purpose  of  public  comment 
is  considered  unnecessary,  impractical, 
and  contrary  to  public  interest  in  view 
of  the  Court  Order  requiring  timely 
publication  of  the  revised  policy  this 
rule  sets  forth. 

Accordingly.  Section  70.6  of  this  Part 
is  revised  by  numbering  the  text 
following  paragraph  (b)  as  paragraph 
(1).  renumbering  paragraphs  (1)  and  (2) 
as  paragraphs  (i)  and  (ii).  and  adding 
paragraph  (2)  as  follows: 

S  70.6    Discharge  rtvlew  standards. 

(b)  Propriety. 

(1)  A  discharge  shall  be  deemed  to  be 
proper  unless,  in  the  course  of  discharge 
review,  it  is  determined  that: 

(i)  There  exists  an  error  of  fact,  law. 
procedures,  or  discretion  associated 
with  the  discharge  at  the  time  of 
issuance:  and  that  the  rights  of  the 
applicant  were  prejudiced  thereby.  Such 
error  shall  constitute  prejudicial  error,  if 
there  is  substantial  doubt  that  the 
discharge  would  have  remained  the 
same  if  the  error  had  not  been  made;  or 

(ii)  That  a  change  in  policy  by  the 
Military  Service  of  which  the  applicant 
was  a  member,  made  expressly 
retroactive  to  the  type  of  discharge 
under  consideration,  requires  a  change 
in  the  discharge. 


(2)  The  following  applies  to  applicants 
who  received  less  than  fully  honorable 
administrative  discharges  because  of 
their  civilian  misconduct  while  in  an 
inactive  reserve  component  and  who 
were  discharged  or  had  their  discharge 
reviewed  on  or  after  April  20, 1971:  the 
DRB  shall  either  recharacterize  the 
discharge  to  honorable  without  any 
additional  proceedings  or  complete  a 
review  to  determine  whether  proper 
grounds  exist  for  the  issuance  of  a  less 
than  honorable  discharge,  taking  into 
account  that: 

(i)  An  other  than  honorable  (formerly 
undesirable)  discharge  can  only  be 
based  upon  civilian  misconduct  found  to 
have  affected  directly  the  performance 
of  military  duties; 

(ii)  A  general  discharge  can  only  be 
based  upon  civilian  misconduct  found  to 
have  had  an  adverse  impact  on  the 
overall  effectiveness  of  the  military, 
including  military  morale  and  efficiency. 
***** 

Dated:  June  29, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense 

(FR  Doc.  ai-I945e  Filed  7-1-81;  S:45  (in] 
MLUNO  COOC  Mt»-70-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[COD  13-81-04] 

1981  Columbia  Cup  Unlimited 
Hydroplane  Race;  Regatta,  Columbia 
River 

agency:  Coast  Guard.  DOT. 

action:  Final  rule. 

SUMMARY:  This  notice  publishes  a  final 
rule  establishing  a  zone  of  controlled 
navigation  on  the  Columbia  River  for  the 
four  day  period  from  23  through  26  July 
1981.  The  zone  extends  from  the  western 
end  of  Hydro  Island  to  the  U.S.  Route  12 
Highway  Bridge  (Blue  Bridge)  at 
Kennewick.  jM^ashington.  This  action  is 
required  to  insure  the  safe  conduct  of  an 
approved  marine  event. 
EFFECnVE  DATES:  This  rule  will  be 
effective  on  23  July  through  26  July  1981 
from  0900  to  1900  Pacific  Daylight  Time 
(PDT). 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.  B.  Millson.  Boating  Safety 
Officer.  (206)  442-7355. 
SUPPLEMENTARY  INFORMATION:  1.  This 
regulation  is  published  as  a  final  rule. 


The  rule  is  effective  in  less  than  30  days 
after  publication  because  there  is 
insufficient  time  to  publish  a  proposed 
rule  before  the  date  of  the  event. 

2.  The  rule  is  necessary  to  protect  life 
and  property  during  the  event. 

3.  This  rule  is  not  a  major  rule  under 
the  terms  of  Executive  Order  12291.  It 
will  involve  minimal  costs  and  will  have 
an  insignificant  impact  on  recreational 
and  commercial  vessels  and  other 
marine  interests  in  the  restricted  zone 
established  by  the  rule.  This  conclusion 
follows  from  the  fact  that  the  rule  will 
only  be  effective  for  a  ten-hour  period 
on  each  of  four  consecutive  days. 
Furthermore,  the  rule  will  only  control 
and  coordinate  navigation  to  the  extent 
necessary  to  insure  the  safety  of 
everyone  in  the  area  during  the  hydro- 
plane regatta. 

4.  For  the  reasons  stated  in  paragraph 
3.  the  Commander.  Thirteenth  Coast 
Guard  District,  has  determined  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

5.  Assessed  against  the  standards  of 
DOT  Order  2100.5.  the  economic  impact 
from  this  rule  will  be  minimal  for  the 
reasons  stated  in  paragraph  3. 
Consequently,  a  formal  written 
economic  evaluation  is  not  required  and 
one  has  not  been  prepared. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  LCDR  R.  B. 
Millson,  USCG,  Project  Officer.  CCGD13 
Boating  Safety  Officer,  and  LT  Pecos  Bill 
Field,  USGC,  Project  Attorney,  CCGD13 
Legal  Office. 

Discussion  of  Final  Rule 

6.  Annually,  the  Tri-Cities  Water 
Follies  Association  sponsors  an 
unlimited  hydroplane  regatta  on  the 
Columbia  River  near  Kennewick, 
Washington.  The  event  draws  a  large 
number  of  spectators  to  the  beaches  and 
waters  surrouding  the  race  course.  A 
sizable  portion  of  the  spectators  watch 
the  event  from  a  significant  number  of 
pleasure  craft  anchored  near  the  race 
course.  To  ensure  the  safety  of  both  the 
spectators  and  the  participants,  a 
special  navigational  regulation 
providing  the  Coast  Guard  personnel 
with  the  authority  to  control  and 
coordinate  general  navigation  in  the 
waters  surrounding  the  race  course 
during  the  event  is  required. 

7.  By  the  authority  contained  in  Title 
46,  U.S.  Code.  Section  454,  as 
implemented  by  Tide  33,  Part  100,  U.S. 
Code  of  Federal  Regulations,  a  Special 
Local  Regulation  controlling  navigation 
on  the  described  waters  is  promulgated. 
By  the  same  authority,  the  described 


waters  will  be  patrolled  by  vessels  of 
the  U.S.  Coast  Guard  and  the  U.S.  Coast 
Guard  Auxiliary.  The  Regulation  will  be 
enforced  by  Coast  Guard  Officers  and/ 
or  Petty  Officers  aboard  these  vessels. 

Final  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Tide  33, 
U.S.  Code  of  Federal  Regulations,  by 
adding  the  following  new  section: 
Section  100.35-1301 

1981  Columbia  Cup  Unlimited 
Hydroplane  Race 

A.  This  regulation  will  be  in  effect 
from  23  July  through  26  July  from  0900  to 
1900  PDT. 

B.  General  navigation  and  anchorage 
is  restricted  during  the  hours  this 
regulation  is  in  effect  on  the  waters  of 
the  Columbia  River  from  the  western 
end  of  Hydro  Island  to  the  U.S.  Route  12 
Highway  Bridge  (Blue  Bridge)  at 
Kennewick,  Washington. 

C.  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  B.  will  be  under 
the  direction  of  the  Coast  Guard  Patrol 
Commander.  He  is  empowered  to 
control  the  movement  of  vessels  in  the 
area  described  in  paragraph  B. 

D.  Vessels  underway  in  the  area 
described  in  paragraph  B.  shall  proceed 
only  at  speeds  which  create  a  minimal 
wake.  Under  no  circumstances  shall 
vessels  proceed  at  a  speed  greater  than 
seven  (07)  miles  per  hour.  Tliis 
maximum  speed  may  be  reduced  at  the 
discretion  of  the  Coast  Guard  Patrol 
Commander. 

E.  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  area  described  in 
paragraph  B.  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  immediately 
stop  and  comply  with  the  orders  issued 
by  the  Coast  Guard  personnel  aboard 
the  patrol  vessel. 

Authorities:  Sec.  1.  35  Stat.  69.  as  amended. 
Sec.  6(b)(1).  60  Stat.  937:  46  U.S.C.  454:  49 
U.S.C.  1655(b)(1);  33  CFR  100.35:  49  CFR 
1.46(b); 

Dated:  June  19, 1981. 
C.  E.  Larkin, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
13th  Coai>t  Guard  District. 
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33  CFR  Part  117 

(CGD  81-003] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Charleston  County,  S.C. 

agency:  Coast  Guard,  DOT. 


action:  Final  rule. 


summary:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation,  the  Coast  Guard 
is  amending  the  regulations  governing 
the  operations  of  the  Ben  M.  Sawyer 
Bridge,  mile  462.2,  and  the  Wappoo 
Creek  Bridge,  mile  470.8,  across  the 
Atiantic  Inti-acostal  Waterway  (AIWW). 
This  will  eliminate  morning  and  evening 
closed  periods  on  weekends  and  legal 
holidays.  Afternoon  restrictions  will  lie 
added  on  these  days  that  will  only 
require  the  draws  to  open  on  the  hour 
and  half  hour  to  allow  accumulated 
vessels  to  pass.  This  will  accommodate 
heavy  afternoon  and  evening  vehicidar 
traffic.  In  addition,  the  morning  closed 
period  on  the  Wappoo  Creek  Bridge  will 
be  extended  to  accommodate  an  altered 
traffic  pattern.  On  both  bridges, 
commercial  vessels,  except  tugs  with 
tows,  will  no  longer  be  allowed  to  pass 
during  closed  or  restricted  periods.  This 
action  will  relieve  vehicular  traffic 
during  the  morning  rush  hour  on  the 
Wappoo  Creek  Bridge  and  will  provide 
relief  for  the  heavy  weekend  vehicular 
traffic  on  both  bridges,  and  still  provide 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  July  2. 1981. 
FOR  FURTHER  INFOMiATION  CONTACT: 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130.  telephone:  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION:  On  19 
January  1981,  the  Coast  Guard  published 
a  proposed  rule  (46  FR  4953)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District  also 
published  this  proposal  as  public  notices 
dated  23  January  1981  and  24  April  1981. 
Interested  persons  were  given  until  20 
February  1981,  23  February  1981,  and  26 
May  1981  respectively  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
(Junior  Grade)  Jane  L.  Hamilton.  Bridge 
Administration  Officer,  Office  of  Aids  to 
Navigation  Bridge  Section  and 
Lieutenant  John  M.  Griesbaum,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 

Discussion  of  Comments 

A  total  of  twenty-seven  comments 
were  received  to  the  23  January  1981 
public  notice;  nineteen  supported  the 
proposal,  two  stated  no  objection,  and 
seven  were  in  opposition.  Those 
opposed  addressed  five  areas  of 
concern:  the  regulations  on  the  Wappoo 
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Creek  Bridge  would  require  slow  moving 
pleasure  craft  to  leave  safe  harbor 
during  hours  of  darkness  or  arrive  in 
safe  harbor  during  hours  of  darkness; 
the  regulations  should  be  more 
restrictive;  changes  in  the  exemption 
clause  of  the  regulations  will  place 
undue  hardships  on  commercial  vessel 
traffic  in  general  and  specifically  tugs 
without  tows;  radiotelephones  should  be 
installed;  and  the  weekend  restrictions 
should  be  on  a  seasonal  basis  only. 

In  regards  to  the  proposed  change  in 
the  regulation  at  the  Wappoo  Creek 
Bridge,  while  it  is  not  necessarily 
desirable  to  travel  the  Atlantic 
Intracoastal  Waterway  during  hours  of 
darkness,  it  is  not  hazardous  to  the 
prudent  mariner.  The  reduction  in 
available  passage  time  is  thirty  minutes, 
a  negligible  amount  when  considering 
other  variables  such  as  tide,  current. 
weather,  and  operating  speeds.  In 
comparison,  the  effect  on  vehicular 
traffic  by  opening  the  Wappoo  Creek 
Bridge  during  that  thirty  minute  time 
frame  is  serious  and  far  reaching.  As  a 
result  of  this  minimal  restriction  on 
waterway  traffic,  the  additional  thirty 
minute  time  frame  from  6:30  a.m.  to  7 
a.m.  on  the  Wappoo  Creek  Bridge  is  not 
considered  to  be  unduly  restrictive  or 
hazardous  to  navigation  and  is 
considered  to  be  in  the  best  pubhc 
interest. 

There  is  insufTicient  statistical 
justification  to  establish  regulations  that 
are  more  restrictive  than  these  rules. 
The  intent  of  these  regulations  is  to  aid 
in  the  flow  of  morning  and  evening  rush 
hour  vehicular  traffic.  To  extend 
restrictions  through  the  entire  day  is  not 
justified  and  does  not  meet  the 
reasonable  needs  of  navigation  on  the 
waterway. 

Changes  are  being  made  in  the  vessel 
exemption  clause  of  these  regulations  in 
an  effort  to  standardize  them  with  other 
drawbridge  regulations  on  the 
waterway.  This  action  will  provide 
some  relief  for  vehicular  traffic  during 
rush  hour  periods.  A  review  of  the 
bridgetenders  logs  over  a  sixteen  month 
period  showed  that  the  Wappoo  Creek 
Bridge  was  opened  during  regulated 
hours  for  exempted  vessels  only  once 
every  9.4  days.  The  Ben  Sawyer  Bridge 
was  opened  once  every  8.2  days 
between  7  a.m.  and  0  a.m.  and  once 
every  5.8  days  between  4  p.m.  and  6  p.m. 
for  exempted  vessels.  In  light  of  these 
minimal  openings,  it  is  felt  that  although 
the  original  intent  of  the  Atlantic 
Intracoastal  Waterway  was  to  promote 
commercial  vessel  traftic  this  change  in 
the  exempted  vessels  will  not 
unreasonably  impact  the  commercial 
users  of  the  waterway. 


A  review  of  the  files  on  the  Wappoo 
Creek  and  Ben  Sawyer  Bridges  showed 
that  VHF-FM  Radiotelephones  were 
voluntarily  installed  in  197B  by  South 
Carolina  Department  of  Highways  and 
Public  Transportation.  Based  on  this 
action  it  is  not  necessary  to  include  the 
installation  of  such  equipment  in  this 
rule  making. 

The  recommendation  of  seasonal 
restrictions  on  weekends  was  not 
adopted.  The  Ben  Sawyer  and  Wappoo 
Creek  Bridges  have  been  operating  on 
year-round  restrictions.  The  changes  in 
the  regulations  are  being  made  to  more 
adequately  accommodate  an  altered 
vehicular  and  vessel  traffic  pattern.  The 
volume  of  traffic  crossing  the  structures 
is  sufficient  to  justify  year-round 
regulation. 

As  a  result  of  objections  received 
from  commercial  users  of  the  waterway, 
a  second  public  notice  was  issued  on  24 
April  1981  soliciting  comments  as  to  the 
economic  impact  of  these  regulations  on 
small  businesses  using  the  waterway, 
the  bridge,  and  operating  in  the 
surrounding  areas.  This  public  notice 
was  issued  to  all  known  interested 
parties  including  all  individuals  who 
commented  on  the  original  public  notice. 
The  notice  was  targeted  at  commercial 
interests  in  the  area.  In  addition,  the 
public  notice  was  published  in  the  Local 
Notice  to  Mariners  17-81  and  received 
extensive  local  media  coverage.  No 
objections  were  received  as  a  result  of 
this  public  notice.  All  comments 
indicated  that  no  adverse  economic 
impacts  would  accrue  from 
implementation  of  these  regulations. 
Most  comments  indicated  that  any 
economic  impacts  would  be  of  a  positive 
nature  as  a  result  of  reduction  in 
vehicular  fuel  consumption  during  draw 
openings  and  reduction  in  lost  work 
time  resulting  from  bridge  related  traffic 
problems. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  In  addition,  this 
Final  Rule  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  22  May  1980).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  S  605(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  review  of  the  situation  in 
Charleston  County  has  revealed  several 


factors  which  indicate  that  it  is  in  the 
best  public  interest  for  this  regulation  to 
be  effective  as  soon  as  possible.  The 
islands  served  by  these  bridges  are 
unincorporated  residential  areas  of  the 
City  of  Charieston.  The  rush  hour  traffic 
problems  connected  with  bridge* 
openings  cut  these  areas  off  from  all 
emergency  services  until  traffic  clears 
and  resumes  its  normal  flow.  It  is  not 
unusual  for  the  traffic  to  require  over  an 
hour  to  resume  its  normal  flow.  The 
problem  is  intensified  during  the 
summer  months  when  these  islands 
attract  thousands  of  additional  people  to 
their  resorts  and  beaches.  With  these 
reasons  in  mind,  it  has  been  determined 
that  this  regulation  will  become 
effective  Immediately  upon  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  By  revising  §  117.365  to  read  as 
follows: 

§117J65    SuHlvan's  Island  Narrows, 
AlWW,  mHa  462.2,  Ban  y.  Sawyw  bridge, 
Stat*  Road  703  batwaan  Sullivan'a  laland 
and  Mount  Plaasant,  SC. 

(a)  The  owner  of  or  agency  controlling 
the  bridge  need  not  open  the  draw  from 
7  a.m.  to  9  a.m.  and  from  4  p.m.  to  6  p.m.. 
Monday  through  Friday.  On  Saturdays. 
Sundays,  and  federal  legal  holidays 
from  2  p.m.  to  6  p.m.  the  draw  need  open 
only  on  the  hour  and  half-hour  to  pass 
accumulated  vessels.  The  draw  shall 
open  promptly  upon  signal  for  the 
passage  of  tugs  with  tows,  vessels 
owned  and  operated  by  the  United 
States,  and  vessels  in  distress.  The 
opening  signal  from  these  vessels  is  four 
blasts  of  a  whistle,  horn,  or  by  shouting. 

(b)  The  owner  of  or  agency  controlling 
the  bridge  shall  post  on  both  sides  of  the 
bridge,  signs  that  state  the  essential 
features  of  the  regulations  in  this 
section.  These  signs  shall  be  of  such  size 
that  they  may  be  easily  read  from  an 
approaching  vessel  at  any  time. 

2.  By  revising  S  117.370  to  read  as 
follows: 

S117J70    Wappoo  Craak,  AlWW,  mila 
470.8.  Wappoo  Craak  Bridga,  State  Road 
171/700,  Chartaston,  SC. 

(a)  The  owner  of  or  agency  controlling 
the  bridge  need  not  open  the  draw  from 
6:30  a.m.  to  9  a.m.  and  from  4  p.m.  to  6 
p.m.,  Monday  through  Friday.  On 
Saturdays,  Sundays,  and  federal  legal 
holidays  from  2  p.m.  to  6  p.m.  the  draw 
need  open  only  on  the  hour  and  half- 
hour  to  pass  accumulated  vessels.  The 
draw  shall  open  promptly  upon  signal  at 
any  time  for  the  passage  of  tugs  with 
tows,  vessels  owned  and  operated  by 


the  United  States,  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  is  four  blasts  of  a  whistle,  horn, 
or  by  shouting. 

(b)  The  owner  of  or  agency  controlling 
the  bridge  shall  post  on  both  sides  of  the 
bridge,  signs  that  state  the  essential 
features  of  the  regulations  in  this 
section.  These  signs  shall  be  of  such  size 
that  they  may  be  easily  read  from  an 
approaching  vessel  at  any  time. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2]:  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  June  5, 1981. 
B.  L  Subile, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
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33  CFR  Part  117 
(CGD  80-151] 

Drawbridge  Operation  Regulations; 
Caioosahatchee  River— Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Lee 
County  Board  of  County  Commissioners, 
the  Coast  Guard  is  amending  the 
regulations  governing  the  operation  of 
the  Edison  Memorial  Bridge.  U.S. 
Highway  41,  across  the  Caioosahatchee 
River,  Okeechobee  Waterway,  mile 
134.5,  to  provide  a  morning  closed 
period  during  peak  vehicular  traffic.  The 
hours  of  the  existing  evening  closed 
period  are  being  altered  as  well.  This 
action  will  relieve  vehicular  traffic 
during  the  morning  and  evening  rush 
hours,  and  will  provide  for  the 
reasonable  needs  of  navigation  at  this 
time. 
EFFECTIVE  DATE:  August  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone:  (305)  350-4108. 
SUPPI^MENTARY  INFORMATION:  On  8 
December  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  80639) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District  also  published  this  proposal  as  a 
public  notice  dated  1  December  1980. 
Interested  persons  were  given  until  5 
January  1981  and  2  January  1981 
respectively  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ensign  Jane  L 
Hamilton,  Bridge  Administration 


Officer,  Office  of  Aids  to  Navigation  and 
Lieutenant  John  M.  Griesbaum,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 

Discussion  of  Comments 

A  total  of  sixteen  comments  were 
received;  eleven  supported  the  proposal, 
two  stated  no  objection,  and  three  were 
in  opposition.  Those  opposed,  addressed 
three  areas  of  concern:  the  regulations 
were  imduly  restrictive  and  the  bridge 
should  open  at  8:00  a.m.  and  5:30  p.m.  to 
allow  accumulated  vessels  to  pass;  the 
regulations  should  only  be  instituted  on 
a  seasonal  basis;  Saturdays  should  be 
eliminated  from  the  regulation.  These 
objections  have  some  validity;  however, 
it  is  felt  that  vessel  operators  can  adjust 
their  schedules  to  avoid  conflicts  and 
significant  delays  during  the  closed 
periods.  Traffic  studies  show  that  there 
is  a  significant  increase  in  vehicular 
fraffic  during  peak  hours.  An  evaluation 
of  the  waterway  showed  that  there  are 
no  additional  regulated  bridges  in  the 
area.  Adequate  holding  areas  and 
mooring  facilities  are  available  in  the 
vicinity  for  all  vessels  required  to  wait 
for  a  draw  opening.  In  light  of  the 
foregoing,  it  is  felt  that  the  regulation  is 
not  unduly  restrictive  and  openings  at 
8:00  a.m.  and  5:30  p.m.  should  not  be 
included.  The  alternative  of  seasonal 
restrictions  is  not  being  considered.  The 
bridge  is  currently  operating  under  year- 
round  restrictions,  llie  traffic  involved 
is  the  rush  hour  traffic  composed 
primarily  of  local,  year-round  residents. 
The  seasonal  influx  does  add  to  the 
number  of  vehicles  involved;  however,  it 
is  not  the  primary  problem.  Saturdays 
were  eliminated  from  these  regulations 
because  data  justifying  the  inclusion  of 
Saturdays  was  not  found.  No  objections 
to  the  regulation  were  received  from  the 
commercial  users  of  the  waterway  and 
the  known  commercial  interests 
adjacent  to  the  bridge. 

The  Notice  of  Proposed  Rule  Making 
for  this  regulation  was  issued  prior  to  1 
January  1981;  therefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  However, 
in  accordance  with  Section  7(f)  of 
Executive  Order  12291,  this  final 
regulation  has  been  sent  to  Director, 
Office  of  Management  and  Budget  for  a 
30  day  review.  In  addition,  these  final 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  22  May  1980).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 


it  is  also  certified  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
Entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  re\ising 
§  117.462  to  read  as  follows: 

§117.462    Caloosahatctwa  Rtvar. 
Okaacfwbee  Waterway,  mila  134^  Edtoon 
Mamorial  Bridga,  U.S.  Higinvay  41,  Fort 
Myers,  Lee  County,  Florida. 

(a)  From  7:30  a.m.  to  8:30  a.m.  and  5 
p.m.  to  6  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays  except  as 
provided  for  in  paragraph  (b)  of  this 
section,  the  draw  need  not  open  for 
passage  of  vessels.  At  all  other  times  the 
draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2)-.  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  June  5. 1981. 
B.  L.  Subile, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 

|FR  Doc.  81-19567  Filed  7-1-81:  8:45  ain| 
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33CFR  Part  117 
[CGD  81-046] 

Drawbridge  Operation  Regulations; 
Puyallup  River,  Tacoma,  Wasli. 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule— Revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  East  11th  Street 
highway  bridge  across  the  Puyallup 
River,  Tacoma,  Washington,  because  the 
drawbridge  has  been  converted  to  a 
fixed  bridge  by  aiUendment  to  the  Bridge 
Permit  P(128-77)  approved  on 
September  2, 1977. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  T.  Meschler,  Assistant  Chief. 
Bridge  Administration  Division  (G- 
NBR/14).  Room  1414,  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W.. 
Washington.  D.C.  20593  (202-426-0942). 
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SUPPLEMCNTAIIV  INFORMATION:  Drafting 
information:  The  principal  persons 
involved  in  drafting  this  revocation  of 
regulations  are:  Alfred  T.  Meschter, 
Project  Manager,  Office  of  Navigation, 
and  Coleman  Sachs,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawbridge 
that  no  longer  exists.  Consequently,  this 
action  cannot  be  considered  a  major 
rule  under  Executive  Order  12291. 
Furthermore,  it  has  been  found 
nonsignificant  under  the  PoHcies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
210a5  of  5-2-80),  and  does  not  warrant 
preparation  of  an  economic  evaluation. 
Because  no  notice  of  proposed 
rulemaking  is  required  under  S  U.S.C 
553,  this  action  is  exempt  from  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
However,  the  requirements  of  the  Act 
were  taken  into  consideration,  and  this 
action  will  not  have  a  significant  effect 
on  small  entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations,  is  amended  by  removing 
S  117.785(f)12). 

9117.785   [Amended] 

(0*  *  • 

(2)  [Removed] 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2).  49  CFR 
1.46(c)(5)) 

Dated:  June  4, 1981. 
R.  A.  Baiiman. 

Rear  Admiral  U.S.  Coast  Guard,  Chief  Office 
of  Navigation. 

|FR  Doc.  81-10570  nitd  7-l-«l:  8:4S  am| 
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33  CFR  Part  117 

(CGO  80-123] 

Drawbridge  Operation  Regulatione; 
Sheepscot  River,  Maine 

AOENCY:  Coast  Guard.  DOT. 

ACTiOw;  Final  Rule. 

summary:  At  the  request  of  the  Maine 
Department  of  Transportation  and  the 
Maine  Central  Railroad  Company,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  U.S.  Route  #1  Highway 
Bridge,  mile  14.0  and  the  Maine  Central 
Railroad  Company  bridge,  mile  15.0, 
between  Wiscasset  and  Edgecomb,  to 
provide  that  the  draws  need  not  open. 
The  change  was  proposed  because  of 
the  small  number  of  requests  for  the 
opening  of  either  bridge  during  the  last 
five  years.  This  action  will  relieve  the 
bridge  owners  of  the  burden  of 


maintaining  the  machinery  and  of 
having  to  open  the  draws  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  |.  Naulty,  Chief,  Bridge  Branch. 
First  Coast  Guard  District.  150 
Causeway  Street,  Boston. 
Massachusetts  02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION:  On  6 
October  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  66178) 
concerning  this  amendment.  The 
Commander,  First  Coast  Guard  District 
also  published  these  proposals  as  a 
Public  Notice  dated  8  October  1980. 
Interested  persons  were  given  until  10 
November  1980  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  William  J.  Naulty. 
Chief,  Bridge  Branch.  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary,  Project  Attorney.  Assistant 
Legal  Officer,  Hrst  Coast  Guard  District 

Discussion  of  Comments 

The  Federal  Register  notification  and 
the  Public  Notice  issued  by  the  First 
Coast  Guard  District  generated  three 
responses.  Two  letters  expressed 
objections  to  the  proposal.  The  U.S.  Fish 
and  Wildlife  Service  had  no  objection  to 
the  proposed  change.  Blake's  Marine,  a 
boat  sale  enterprise  in  Wiscasset 
indicated  concern  about  the  effect  of  the 
proposal  on  its  customers  and  its 
business.  The  Coast  Guard  feels  that 
boat  sales  are  not  dependent  on  access 
to  the  upper  portion  of  the  Sheepscot 
River.  While  access  to  the  upper  river 
may  influence  the  sale  of  small  boats, 
the  safer  waters  of  the  lower  river  and 
its  adjoining  waterways  are  more 
conducive  to  the  operation  of  larger 
craft.  A  resident  of  Alna  has  mentioned 
a  possible  revival  of  commercial 
navigation  on  the  waterway,  citing  as 
evidence  a  single  request  for  an  opening 
of  the  highway  bridge,  in  connection 
with  a  delivery  of  firewood  to  Sheepscot 
Village.  Even  if  this  transit  occurred,  it 
does  not  signal  a  revival  of  commerce 
along  the  Sheepscot  River.  Bridge  logs 
indicate  that  neither  draw  has  opened 
since  1975.  The  possibility  of  such  a 
revival  is  very  remote  and  does  not 
warrant  further  consideration  at  this 
time. 

It  was  concluded  that  approval  of  the 
requests  of  the  Maine  Department  of 
Transportation  and  the  Maine  Central 
Railroad  Company  will  not  have  a 
significant  effect  on  navigation.  The 
vertical  clearances  of  ten  feet  under  the 


highway  bridge  and  eight  feet  under  the 
railroad  bridge  are  adequate  for  most 
recreational  craft  that  use  this  reach  of 
the  Sheepscot  River.  The  scarcity  of 
requests  for  an  opening  of  either  bridge 
during  the  previous  five  years  indicates 
that  larger  craft  are  seldon  operated  on 
the  unmarked  upper  portion  of  the  river. 

The  U.S.  Route  #1  bridge  will  be 
removed  when  its  replacement  a  fixed 
bridge  providing  a  vertical  clearance  of 
25  feet  above  mean  high  water,  is 
constructed.  The  new  bridge  is  expected 
to  be  completed  in  1982. 

Paragraph  (b)  of  the  proposal  would 
have  required  that  either  bridge  be 
returned  to  an  operable  condition  upon 
notification  by  the  Commandant.  Owing 
to  the  anticipated  replacement  of  the 
highway  drawbridge  with  a  fixed  bridge 
in  1982  this  paragraph  has  been  revised 
in  this  final  rule  so  that  this  provision 
applies  only  to  the  railroad  bridge. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291,  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
their  impact  is  expected  to  be  miiiimaL 
Because  the  notice  of  proposed 
rulemaking  was  issued  before  January  1. 
1981.  these  regulations  are  exempt  from 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  However,  the  requirements  of  the 
Act  have  been  taken  into  consideration, 
and  these  regulations  are  not  expected 
to  have  a  significant  impact  on  small 
entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.5a  to  read  as  follows: 

S117.Sa    Sfieepecot  River,  Maine. 

Maine  Department  of  Transportation 
bridge,  mile  14.0  amd  Maine  Central 
Railroad  bridge,  mile  15.0. 

(a)  The  draws  of  these  bridges  need 
not  be  opened  for  the  passage  of 
vessels. 

(b)  The  drawspan  of  the  Maine 
Central  Railroad  bridge  shall  be 
returned  to  operable  condition  within 
six  months  after  notification  from  the 
Commandant  to  take  such  action. 

(33  U.S.C  499;  49  U.S.C  ie55(8)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 
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Dated:  June  S,  1981. 
R.  H.  Wood. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

|FR  Doc.  81-19568  Filed  7-1-81:  ft45  am| 
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33  CFR  Part  117 
[CGD  80-092] 

Drawbridge  Operation  Regulation^ 
Umpqua  River,  Oreg. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Southern  Pacific  Transportation 
Company,  the  Coast  Guard  is  changing 
the  regulations  governing  the  Southern 
Pacific  swingspan.  railroad,  drawbridge 
across  the  Umpqua  River,  mile  11.5  at 
Reedsport,  Oregon,  by  permitting  the 
draw  to  remain  open  at  all  times  except 
when  required  to  be  closed  for  the 
actual  passage  of  trains  or  other  railroad 
equipment.  This  change  is  being  made 
because  the  modernization  of  operating 
machinery  has  made  it  possible  to 
operate  the  bridge  fi-om  a  remote  control 
point  on  the  fixed  portion  of  the  bridge 
and  to  maintain  the  bridge  in  the  open 
position  for  long  periods  of  time.  This 
action  will  accommodate  the  needs  of 
rail  traffic  while  maximizing  provisions 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE  This  amendment  is 
effective  on  August  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell.  District  Bridge 
Administrator,  Aids  to  Navigation 
Branch.  Room  3564,  Federal  Building, 
915  Second  Avenue,  Seattle, 
Washington  98174.  (206)  442-5864. 
SUPPLEMENTARY  INFORMATION:  On  4 
August  1980,  The  Coast  Guard  published 
a  proposed  rule  (45  FR  51618)  concerning 
this  amendment  The  Commander. 
Thirteenth  Coast  Guard  District  also 
published  diis  proposal  as  a  Public 
Notice  dated  11  August  1980.  Interested 
persons  were  given  until  4  September 
1980  to  submit  comments. 

Drafting  Infonnatton 

The  principal  persons  involved  in 
drafting  this  proposal  are:  John  E. 
Mikesell,  District  Bridge  Administrator 
and  Lt  B.  W.  Edwards  of  the  District 
Legal  Officer's  staff. 

Discussion  of  Comments 

Two  comments  were  received 
objecting  to  the  proposal.  The  objections 
concerned  the  proposed  siren  fog  signal 
which  would  be  sounded  in  foggy 
weather  when  the  bridge  was  in  the 


closed  position.  One  objected  to  the 
noise  level  and  the  other  to  the  type  of 
signal.  After  the  objectors  and  appUcant 
discussed  the  problem  a  resolution  was 
reached,  which  is  an  acceptable 
alternative  to  all  concerned.  The  siren 
fog  signal  that  was  proposed  has  been 
replaced  in  this  final  rule  by  a  fog  horn. 
Four  other  commentors  offered  no 
objection  to  the  proposal. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164), 
it  is  also  certified  that  the  ndes  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
consideration  of  the  foregoing.  Part  117 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.725  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S 1 17.725    Umpqua  River,  Oreflon. 

Southern  Pacific  Transportation 
Company  bridge  at  Reedsport  (a)  The 
drawspan  of  the  bridge  shall  be  kept 
open  at  all  times  except  when  actually 
required  for  the  passage  of  trains  or 
other  railroad  equipment  or  when 
maintenance  to  the  drawspan  is  being 
performed,  (b)  During  foggy  weather, 
when  the  draw  is  closed  and  the 
channel  is  not  clear  for  the  passage  of 
vessels,  there  shall  be  sounded  a  fog 
horn  with  an  audible  range  of  one  half 
mile  from  the  drawspan.  The  fog  horn 
shall  emit  two  clear  signals  of 
approximately  six  seconds  duration 
each,  repeated  at  intervals  of  sixty 
seconds  firom  completion  of  the  second 
signal  to  commencement  of  the  next 
signal.  The  fog  horn  shall  be  sounded 
repeatedly  from  commencement  of 
closure  to  full  opening  of  the  drawspan. 
When  the  drawspan  is  again  in  the  open 
position  the  fog  horn  shall  tie  stopped, 
indicating  that  the  channel  is  clear  for 
the  passage  of  vessels. 

(33  use.  499.  49  U.S.C.  ie55(8)(2);  49 CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 


Dated:  May  7. 1981. 
Richard  F.  Malm, 

Captain,  U.S.  Coast  Guard,  Comwander.  Uth 

Coast  Guard  District,  Acting. 

|FR  Doc.  81-Uise9  Filed  7-1-81: 8:4$  ami 
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33  CFR  Part  161 
ICGO  80-010] 

Prince  WiUiam  Sound  Veaad  Traffic 
Service 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Goard  is  amending 
the  regulations  governing  the  Prince 
William  Sound  Vessel  Traffic  Service  in 
order  to  improve  and  update  the  existing 
regulations.  The  amendments  consist  of 
procedural  and  editorial  changes  plus 
corrections  of  some  minor  errors  found 
in  the  Notice  of  Proposed  Rulemaking 
and  the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  This  regulation  is 
effective:  August  3, 1981. 

FOR  FURTHER  INFORMATION  COMTACIt 

Mr.  Edward  LaRue,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  Room  1606.  U.S.  Coast  Guard. 
2100  Second  St.  SW.,  Washington,  D.C 
20593,  (202)  426-^958. 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 198a  the  Coast  Guard 
pubUshed  a  Notice  of  Proposed 
Rulemaking  concerning  these 
regulations  (45  FR  85471).  Interested 
persons  were  requested  to  submit 
comments  and  one  comment  from 
ARCO  Marine  was  received. 

Drafting  InftHmation 

The  principal  persons  involved  in  the 
drafting  of  these  regulations  are  Mr. 
Edward  LaRue,  Office  of  Marine 
Environment  and  Systems,  and  Lt 
Michael  Tagg,  office  of  the  Qiief 
Counsel. 

Discussion  of  Comments 

ARCO  Marine  concurred  in  general 
with  the  proposed  regulations  and 
offered  specific  comments  on  the 
reporting  system.  ARCO  Marine  felt  that 
due  to  the  unreliable  communications  in 
the  area  it  is  better  to  rely  on  the 
terminal  information  than  on 
communications  from  the  vessels.  Tbe 
Coast  Guard  believes  that  requiring 
radio  information  from  the  vessels  as 
well  as  terminal  data  provides  a  more 
reliable  picture  of  vessel  traffic  than  the 
use  of  either  alternative  alone. 
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Discussion  of  Changes 

The  Prince  William  Sound  VTS 
regulations  have  been  kept  largely  intact 
but  a  number  of  changes  have  been 
made.  While  these  changes  were 
described  in  the  NPRM.  a  brief  summary 
of  the  changes  will  assist  the  user  of  the 
new  regulations  in  determining  what  the 
changes  were.  Throughout  the 
regulations  all  measurements  have  been 
converted  from  feet  to  meters  to  comply 
with  the  Metric  Conversion  Act  of  1975. 

Two  new  defmitions  have  been  added 
to  Section  161.303:  "tank  vessel"  and 
"laden  tank  vessel."  These  were  added 
since  tug  assistance  and  one-way  traffic 
regulations  vary  upon  the  status  of  the 
vessel. 

All  references  to  COLREGS 
demarcation  lines  have  been  deleted,  as 
have  references  to  the  Navigation  Rules 
for  Harbors,  Rivers  and  Inland  Waters, 
and  the  Pilot  Rules  for  Inland  Waters. 
The  COLREGS  navigation  rules  now 
control  throughout  the  VTS  Area. 

Section  161.306(b]  has  been  amended 
to  require  that  only  the  master  of  the 
vessel  maintain  a  copy  of  the  current 
Prince  William  Sound  VTS  Operating 
Manual  when  in  the  VTS  Area. 

The  order  in  which  arrival  information 
is  given  to  the  VTC  has  been  reversed 
by  amending  89  161.334  and  161.336. 
Detailed  information  as  to  the  vessel 
type,  ETA,  speed,  etc.  will  be 
transmitted  three  hours  before  arrival, 
while  the  short  report  will  now  be  sent 
sixty  minues  prior  to  arrival  at 
Hinchinbrook  Entrance. 

The  description  of  the  reporting  point 
at  Hinchinbrook  Entrance  has  been 
clariHed  in  S  161.340(a].  Section  161.356 
was  amended  to  re-establish  rights  of 
way  for  vessels  in  the  traffic  lanes. 
Speed  limits  which  were  previously  set 
by  Captain  of  the  Port  Order  are  now 
governed  by  S  161.376.  From  the  same 
need  to  make  a  temporary  Captain  of 
the  Port  Order  permanent  S  161.378  has 
been  amended  to  make  the  tug 
assistance  rules  permanent,  while 
existing  9  iei.378(c),  the  tug  requirement 
when  docking,  has  been  deleted  as 
redundant. 

Several  geographic  changes  have  been 
made.  The  VTS  Area  has  been 
expanded  to  include  an  existing 
anchorage  area  (9  161.380).  Sections 
161.383  and  161.385  were  amended  to 
make  the  southern  end  of  the  TSS 
coincide  with  the  VTS  Area  boundary  at 
Hinchinbrook  Entrance.  The  Valdez 
Narrows  One- Way  Traffic  Area  has 
been  shortened  and  the  new  description 
of  the  boundaries  is  contained  in 
9  161.387.  For  the  convenience  of  the 
users  of  the  Prince  William  Sound  VTS 
Operating  Manual  and  to  assist  in  the 
production  of  a  new  Operating  Manual, 


the  Coast  Guard  is  publishing  the 
entirety  of  the  Prince  William  Sound 
VTS  regulations. 

Regulatory  Analysis 

These  final  amendments  have  been 
determined  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  The  basis  for  this 
determination  has  been  published  in  the 
Notice  of  Proposed  Rulemaking  found  at 
45  FR  85471,  December  29, 1980.  A  full 
evaluation  under  Executive  Order  12291 
has  not  been  conducted  due  to  the 
minimal  impact  of  the  regulations.  The 
regulations  will  impose  no  new  costs  or 
regulatory  burdens  on  the  users  of  the 
VTS  System  and  by  clarifying  the  VTS 
procedures  will  contribute  to  safety  in 
the  VTS  area.  These  regulations  involve 
the  least  net  cost  to  the  users  of  the  VTS 
System. 

Under  the  criteria  established  in 
Section  1  of  the  Order,  these  final 
amendments  have  been  determined  to 
be  non-major. 

The  Notice  of  Proposed  Rulemaking 
was  published  prior  to  the  effective  date 
of  the  Regulatory  Flexibility  Act  [Pub.  L 
96-354,  94  Stat.  1164],  hence  the 
provisions  of  the  Act  do  not  apply. 
However,  the  interests  of  small 
businesses,  governments  and  other 
small  entities  were  taken  into 
consideration  during  the  development  of 
these  regulations. 

Accordingly,  Part  161,  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
revising  §§  161.301  through  161.387  to 
read  as  follows: 


Prince  William  Sound  Vessel  Trafhc 

Service 

General  Rule* 

161.301  Purpose  and  Applicability. 

161.303  Definitions. 

161.304  Vessel  operation  in  the  VTS  Area. 

161.305  Laws  and  regulation*  not  affected. 

161.306  VTS  Operating  ManuaL 

161.307  VTC  directions. 

161.309    Authorization  to  deviate  from  these 

rules. 
161.311    Emergencies. 

Communication  Rules 

161.320    Radio  listening  watch. 

161.322    Radiotelephone  equipment 

161.324    English  language. 

161.326    Time. 

161.328    Radio  failure. 

161.330    Report  of  emergency  or  radio 

failure. 
161.332    Report  of  impairment  to  the 

operation  of  the  vessel. 


Vessel  Movement  Reporting  Rules 

161.334  Initial  report. 

161.336  Follow-up  report 

161.338  Movement  reports. 

161.340  Reporting  points. 

161.342  Final  report. 

Traffic  Separation  Scheme  Rules 

161.348    Vessels  required  to  use  the  TSS. 
161.350    Vessel  operation  in  the  TSS. 
161.352    Direction  of  traffic. 
161.354    Anchoring  in  the  TSS. 
161.356    loining.  leaving,  and  crossing  a 
traffic  lane. 

Valdez  Narrows  Rules 

161.370    One-way  traffic  in  Valdez  Narrows. 
161.372    Entering  Valdez  Narrows. 
161.374    Communications  in  Valdez 
Narrows. 

Special  Requirements  for  Tank  Vessels 

161.376    Tank  vessels  in  the  VTS  Area. 
161.378    Tug  assistance  for  tank  vessels. 

Description  and  Geographic  Coordinates 

161.380    VTS  Area. 
161.383    Separation  zone. 
161.385    Traffic  lanes. 
161.387    Valdez  Narrows  One-Way  Traffic 
Area. 

Authority:  60  Stat.  238  (5  U.S.C.  552):  63 
Stat.  545  (14  U.S.C.  633):  80  Stat.  937  (49 
U.S.C.  1655(b):  92  Stat.  1477  (33  U.S.C.  1231): 
49  CFR  1.46(n)(4) 

General  Rules 

S  161.301    Purpose  and  Applicability. 

(a)  Sections  161.301  through  161.387 
prescribe  rules  for  vessel  operation  in 
the  Prince  William  Sound  Vessel  Traffic 
Service  Area  (VTS  Area)  to  prevent 
collisions  and  groundings  and  to  protect 
the  navigable  waters  of  the  VTS  Area 
from  environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  99  161.301 
through  161.311  excepting  9  161.306  and 
the  Traffic  Separation  Scheme  (TSS) 
Rules  in  99  161.350  through  161.354  and 
161.356  (b)  and  (c)  apply  to  the  operation 
of  all  vessels. 

(c)  General  Rule  9  161.306.  the 
Communications  Rules  in  99161.320 
through  161.332,  the  Vessel  Movement 
Reporting  Rules  in  99  161.334  through 
161.342.  the  TSS  Rules  in  99  161.348  and 
161.356(a),  and  the  Valdez  Narrows 
Rules  in  9  161.372  and  161.374  apply 
only  to  the  operation  of: 

(1)  Each  vessel  of  300  or  more  gross 
tons  that  is  propelled  by  machinery; 

(2)  Each  vessel  of  100  or  more  gross 
tons  that  is  carrying  one  or  more 
passengers  for  hire; 

(3)  Each  commercial  vessel  of  8 
meters  or  over  in  length  engaged  in 
towing  another  vessel  astern,  alongside, 
or  by  pushing  ahead;  and 

(4)  Each  dredge  and  floating  plant 
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§161.303    Definitions. 

As  used  in  99  161.301  through  161.387: 

"ETA"  means  estimated  time  of  arrival 
"Person"  includes  an  individual,  Hrm, 

corporation,  association,  partnership,  and 

governmental  entity. 
"Separation  zone"  means  an  area  of  the  TSS 

that  is  located  between  two  tra^c  lanes  to 

keep  vessels  proceeding  in  opposite 

directions  a  safe  distance  apart. 
'Tragic  lane"  means  an  area  of  the  TSS  in 

which  all  vessels  ordinarily  proceed  in  the 

same  direction. 
'TraHic  separation  scheme"  (TSS)  means  the 

network  of  traffic  lanes  and  separation 

zones  in  the  VTS  Area. 
"Vessel  Traffic  Center"  (VTC)  means  the 

shore  based  facility  that  operates  the 

Prince  William  Sound  Vessel  Traffic 

Service. 
"Vessel  Traffic  Service  Area"  (VTS  Area) 

means  the  area  described  in  §  161.380. 
'Tank  Vessel"  means  any  vessel  specially 

constructed  or  converted  to  carry  oil  or 

other  hazardous  substances  in  bulk  in  the 

cargo  spaces. 
"Laden  Tank  Vessel"  means  a  tank  vessel 

having  cargo  on  board  in  excess  of  normal 

clingage  or  residual. 


il  operation  in  the  VTS 


S  161.304 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  99  161.301 
through  161.387. 

§  161.305    Laws  and  regulations  not 


Nothing  in  99  161.301  through  161.387 
is  intended  to  relieve  any  person  from 
complying  with: 

(a)  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(c)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451  through  1468);  and 

(d)  any  other  lew  or  regulation. 

§161.306    VTS  Operating  ManuaL 

The  master  of  a  vessel  Usted  in 
9  161.301(c)  shall  insure  that  a  copy  of 
the  current  edition  of  the  Prince  WiUiam 
Sound  Vessel  Traffic  Service  Operating 
Manual  is  available  on  board  the  vessel 
when  it  is  in  the  VTS  Acea. 

Note.— The  Mnce  WUKam  Sound  VTS 
Operating  Manual  includes  VTS  regulations, 
navigation  information,  and  guidelines  for  the 
efficient  operation  of  the  VTS  system.  The 
manual  may  be  obtnined  in  person  or  by 
writing:  Prince  William  Sound  Vessel  Traffic 
Service,  c/o  USCC  Marine  Safety  Office.  P.O. 
Box  486.  Valdez.  Alaska  90686;  or 
Commander,  Seventeenth  Coast  Guard 
DisUict.  Federal  Building.  P.O.  Box  3-5000. 
Juneau,  Alaska  99802.  Temporary  changes  to 
the  operating  manual  are  promulgated  by  the 
Commander,  Seventeenth  Coast  Guard 
District,  in  local  notices  to  mariners. 


§161.307    VTC  directions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circtunstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  specifying  times 
when  vessels  may  enter,  move  within  or 
through,  or  depart  from  ports,  harbors, 
or  other  waters  in  the  VTS  area. 

(b)  The  master  of  a  vessel  in  the  VTS 
area  shall  comply  with  each  direction 
issued  to  the  vessel  under  this  section. 

§161.309    Authorization  to  deviate  from 
these  rules. 

(a)  The  Commander,  Seventeenth 
Coast  Guard  District  may',  upon  written 
request  issue  an  authorization  to 
deviate  from  any  rule  in  99  161.301 
through  161.387  if  he  finds  that  the 
proposed  operation  under  the 
authorization  can  be  done  safely.  An 
application  for  an  authorization  must 
state  the  need  for  the  authorization  and 
describe  the  proposed  operations. 

(b)  The  VTC  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  99  161.301  through  161.387  for  a 
voyage  or  part  of  a  voyage  on  which  a 
vessel  is  embarked  or  about  to  embaiic. 

§  161.311    Emergencies. 

In  an  emergency,  any  master  may 
deviate  from  any  rule  in  99  161.301 
through  161.387  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  environment. 

Communications  Rules 

§161.320    Radio  listening  watch. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  continuously  monitor  the 
radio  frequency  designated  in  the 
current  edition  of  the  Prince  WiUiam 
Sound  VTS  Operating  Manual  for  the 
sector  of  the  VTS  Area  in  which  the 
vessel  is  operating,  except  when 
fransmitting  on  that  frequency. 

§161.322    Radiotelephone  equipment 

Each  report  required  by  the  Prince 
William  Sound  VTS  rules  to  be  made  by 
radiotelephone  must  be  made  using  a 
radiotelephone  that  is  capable  of 
operating  on  the  navigational  bridge  of 
the  vessel,  or  in  the  case  of  a  dredge,  at 
its  main  control  station. 

§161.324    English  language]^ 

Each  report  required  by  the  Prince 
William  siound  VTS  rules  must  be  made 
in  the  English  language. 

§161.326    Time. 

Each  report  required  by  the  Prince 
William  Sound  VTS  rules  must  specify 
time  using: 

(a)  The  zone  time  in  effect  in  the  VTS 
Area;  and 


(b)  The  24-hour  clock  system. 

§161.328    Radio  faiurc. 

Whenever  a  vessel's  radiotelephone 
equipment  fails: 

(a)  Before  entering  or  while  underway 
in  the  VTS  Area— 

(1)  Compliance  with  §9  161.320  and 
161.338  is  not  required;  and 

(2)  Compliance  with  99 16L334. 
161.336,  and  161.342  is  not  required 
unless  the  reports  can  be  made  by  other 
meems; 

(b)  Before  getting  underway  in  the 
VTS  Area  permission  to  get  underway 
must  be  obtained  from  the  VTC; 

(c)  The  master  shall  restore  the 
radiotelephone  to  operating  condition  as 
soon  as  possible. 


§161.330 
failure. 


Report  of  emergency  oc 


Whenever  the  master  of  a  vessel 
deviates  from  any  rule  in  99  161.301  to 
161.387  because  of  an  emergency  or 
radio  failure,  he  shall  report  the 
deviation  to  the  VTC  as  soon  as 
possible. 

§  161.332    Report  of  impeinnent  to  vie 
operation  of  ttw  veeseL 

The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as 
possible: 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  steering  equipment  or 
defective  propulsion  machinery:  and 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control,  or  can  control  only 
with  difficulty. 

Vessel  Movement  Reporting  Rules 

§161.334    initiai  report. 

Three  hours  before  a  vessel  enters  or 
begins  to  navigate  in  the  VTS  Area 
through  Hinchinbrook  entrance  or  at 
least  30  minutes  before  a  vessel  enters 
or  begins  to  navigate  in  the  VTS  Area 
from  other  points,  the  master  of  the 
vessel  shall  r^Mvt  to  the  VTC: 

(a)  Name.  type,  and  draft  of  the 
vessel; 

(b)  Position  of  the  vessel; 

(c)  Estin.ated  time  and  place  of 
entering  or  beginning  to  navigate  in  tbe 
VTS  Area; 

(d)  Estimated  vessel  speed  to  transit 
the  VTS  Area; 

(e)  ETA  to  the  destination  in  the  VTS 
Area  and  name  of  the  destination; 

(f)  If  the  vessel  is  a  towing  vessel,  the 
overall  length  of  the  tow,  including  die 
towing  vessel; 

(g)  Whether  or  not  any  dangnous 
cargo  listed  in  9 161.3  of  this  chapto-  is 
on  board  the  vessel  or  its  tow; 
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(h)  Any  impairment  to  the  operation 
of  the  vessel  as  described  in  J  161.332; 

(i)  Alternate  communications,  if  any; 

(j)  Any  other  information  requested  by 
theVTC. 

S  161.336    Follow-up  r«port 

At  least  60  minutes  before  a  vessel 
enters  or  begins  to  navigate  in  the  VTS 
Area  through  Hinchinbrook  entrance  the 
master  of  the  vessel  shall  report  the 
following  information  to  the  VTC: 

(a)  Name  of  the  vessel; 

(b)  Position  of  the  vessel; 

(c)  Course  and  speed  of  the  vessel: 

(d)  ETA  at  Hinchinbrook  Entrance; 

(e)  ETA  of  the  vessel  at  its  destination 
if  changed  from  the  preliminary  report. 

S  161.338    MovtflMnt  rtport*. 

(a)  While  navigating  in  the  VTS  Area 
the  master  of  a  vesseLshall  report  the 
following  information  to  the  VTC  by 
radiotelephone: 

(1)  Any  increase  or  decrease  of  speed 
of  more  than  1  knot; 

(2)  The  intent  to  cross  through  the  TSS 
at  least  10  minutes  (for  vessels  with  a 
tow  at  least  30  minutes]  before 
beginning  to  cross  the  TSS; 

(3)  When  the  vessel  clears  the  TSS 
after  crossing; 

(b)  When  the  vessel  passes  a 
reporting  point  listed  in  9  161.340.  the 
master  of  a  vessel  shall  report  the 
following  information  to  the  VTC  by 
radiotelephone: 

(1)  The  name  of  the  vessel; 

(2)  The  reporting  point 

S  161.340    Reporting  point*. 

The  reporting  points  are: 

(a)  When  entering  or  departing  the 
VTS  Area  at  Hinchinbrook  Entrance; 
and 

(b)  When  abeam  of  Naked  Island. 

9161.342    Final  report 

Whenever  a  vessel  anchors,  moors  in, 
or  departs  from  the  VTS  Area,  the 
master  shall  report  the  place  and  time  of 
anchoring,  mooring,  or  departing  to  the 
VTC,  except 

(a)  When  mooring  or  anchoring  in  Port 
Valdez,  unless  requested  to  do  so  by  the 
VTC;  or 

(b)  When  departing  the  VTS  Area  at 
Hinchinbrook  Entrance  and  the 
movement  report  for  the  reporting  point 
in  9  161.340(a)  is  made. 

Traffic  Separation  Scheme  Rule* 

9161.346    Vesaeto  required  to  use  the  T88. 

All  vessels  described  in  9  161.301(c) 
must  sue  the  TSS  when  en  route  to  or 
from  Valdez  via  Hinchinbrook  Entrance 
or  navigating  any  portion  of  that  route. 


9161.350    Vessel  operation  In  tite  TSS. 

(a)  The  master  of  a  vessel  shall 
operate  the  vessel  in  accordance  with 
the  TSS  rules  prescribed  in  99  161.352, 
161.354  and  161.356(b)  and  (c). 

(b)  The  master  of  a  vessel  described 
in  9  161.301(c)  shall,  in  addition  to 
paragraph  (a),  operate  the  vessel  in 
accordance  with  9  161.35e(a). 

9161.352    Direction  Of  traffle. 

A  vessel  proceeding  in  a  traffic  lane 
must  keep  the  separation  zone  to  port. 

9161.354    AnctKKing  In  ttte  TSS. 
No  vessel  may  anchor  in  the  TSS. 

9  161.356    Joining,  leaving,  and  crosaing  a 
traffic  lane. 

(a)  A  vessel  described  in  9  161.301(c] 
may  join,  cross,  or  leave  a  tragic  lane 
only  after  the  VTC  has  been  notified  of 
the  point  at  which  the  vessel  will  join, 
cross,  or  leave  the  raffic  lane. 

(b)  A  vessel  crossing  a  traffic  lane 
shall,  to  the  extent  possible,  maintain  a 
course  that  is  perpendicular  to  the 
direction  of  the  flow  of  traffic  in  the 
traffic  lane. 

(c)  A  vessel  joining  or  leaving  a  trafHc 
lane  shall  steer  a  course  to  converge  or 
diverge  from  the  direction  of  traffic  flow 
in  the  traffic  lane  at  as  small  an  angle  as 
possible. 

(d)  A  vessel  engaged  in  fishing  shall 
not  impede  the  passage  of  any  vessel 
following  a  traffic  lane. 

(e)  A  vessel  of  less  than  20  meters  in 
length  or  a  sailing  vessel  shall  not 
impede  the  safe  passage  of  a  power- 
driven  vessel  following  a  traffic  lane. 

Valdez  Narrows  Rule 

9161.370    One-way  traffic  m  Valdez 
Narrows. 

(a)  The  area  described  in  9  161.387  is 
designated  as  the  Valdez  Narrows  One- 
way Traffic  Area  and  is  restricted  to 
one-way  traffic  whenever  a  tank  vessel 
of  20,000  dead  weight  tons  (DWT)  or 
more  is  navigating  therein. 

(b)  A  tank  vessel  of  20,000  DWT  or 
more  may  not  enter  Valdez  Narrows 
One-way  Traffic  Area  unless: 

(1)  It  complies  with  9  161.372:  and 

(2)  It  complies  with  9  161.376(a)(1),  (3), 
and  (4). 

9161.372    Entering  Valdez  Narrowa. 

A  vessel  described  in  9  161.301(c)  may 
not  enter  the  Valdez  Narrows  One-Way 
Traffic  Area  unless: 

(a)  Permission  to  enter  is  obtained 
fipom  the  VTC; 

(b)  Any  directions  from  the  VTC  to 
remain  separated  from  another  vessel 
are  complied  with; 

(c)  The  radio  equipment  on  the  vesel 
that  is  used  to  transmit  the  reports 


required  by  the  Prince  William  Sound 
VTS  rules  is  in  operation: 

(d)  The  radar  on  a  vessel  equipped 
with  radar  is  in  operation  and  manned; 
and 

(e)  The  vessel  is  free  of  any  condition 
that  may  impair  its  navigation,  such  as 
fire,  defective  steering  equipment  or 
defective  propulsion  machinery. 

9161.374    Communications  In  Valdez 
Narrows. 

Before  a  vessel  meets,  overtakes,  or 
crosses  ahead  of  any  vessel  in  Valdez 
Narrows  One-Way  Traffic  Area,  the 
master  or  person  designated  by  the 
master  to  pilot  or  direct  the  movement 
of  the  vessel  shall  transmit  the 
intentions  of  his  vessel  to  the  master  or 
the  person  designated  by  the  master  to 
pilot  or  direct  the  movement  of  the  other 
vessel  on  the  frequency  designated 
under  the  Bridge-to-Bridge 
Radiotelephone  Act  for  the  purpose  of 
arranging  safe  passage. 

Special  Requirements  for  Tank  Vessels 

9161.376    Tank  vesaeto  m  ttie  VTS  Area. 

(a)  Each  tank  vessel  of  20.000  DWT  or 
more  operating  in  the  VTS  Area  must: 

(1)  Have  two  separate  marine  radar 
systems  for  surface  navigation,  one  of 
which  is  operating  and  the  other  either 
operating  or  capable  of  immediate 
operation: 

(2)  Have  an  operating  LORAN-C 
receiver. 

(3)  Have  an  operating  rate  of  turn 
indicator  and 

(4)  Have  at  least  two  radiotelephones 
capable  of  operating  on  the  designated 
VTS  frequency,  one  of  which  is  capable 
of  battery  operation. 

(b)  No  laden  tank  vessel  of  20.000 
DWT  or  more  may  transit  that  portion  of 
Valdez  Narrows  between  Middle  Rock 
and  Potato  Point  at  a  speed  in  excess  of 
6  knots. 

(c)  No  tank  vessel  of  20.000  DWT  or 
more  may  transit  the  Valdez  Narrows 
One-Way  Traffic  Area  in  excess  of  12 
knots. 

(d)  While  in  the  VTS  Area,  if  a  tank 
vessel  of  20.000  DWT  or  more  is  unable 
to  comply  with  paragraph  (a)  the  master 
shall  inunediately  notify  the  VTC. 

9161.376    Tug  asalatance  for  tank  vessela. 

(a)  For  the  purposes  of  this  section, 
tug  assistance  means  the  use  of  a 
sufficient  number  of  tugs  properly 
manned  and  positioned,  with  enough 
power  and  maneuverability  to  enable 
the  vessel  to  accomplish  the  intended 
maneuvers  safely.  Factors  to  be 
considered  in  dermining  the  amount  of 
tug  assistance  needed  are: 
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(1)  Existing  and  expected  conditions 
of  wind,  tide  and  current  and 

(2)  Size,  displacement  and 
maneuvering  capability  of  the  vessel. 

(b)  No  laden  tank  vessel  of  20,000 
DWT  or  more  may  transit  the  Valdez 
Narrows  One-Way  Traffic  Area  unless: 

(1)  A  sufficient  number  of  tugs,  as 
determined  by  the  VTC,  are  standing  by 
the  northern  entrance  to  Valdez 
Narrows:  and 

(2)  Tug  assistance  is  utilized  when 
directed  by  the  VTC. 

(c)  The  master  of  any  tank  vessel 
required  to  use  tug  assistance  shall 
insure  that  there  are  sufficient  persons 
positioned  on  the  vessel  to  handle  lines 
to  tugs  as  needed. 

Descriptions  and  Geographic 
Coordinates 

9161.380    VTS  area. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
north  of  a  line  drawn  from  Cape 
Hinchinbrook  Light  to  Schooner  Rock 
Light,  comprising  that  portion  of  Prince 
William  Sound  between  longitudes 
146''30'  W.  and  147°20'  W.  and  includes 
Valdez  Ann,  Valdez  Narrows,  and  Port 
Valdez. 

9  161.383    Separation  zone. 

The  separation  zone  is  1,830  meters 
wide  from  Hinchinbrook  Entrance  to 
Valdez  Arm  west  to  Bligh  Reef  and 
decreases  in  width  from  1,830  meters  to 
915  meters  from  the  entrance  to  Valdez 
Arm  to  where  it  terminates  and  is 
boimded  by  lines  connecting  the 
following  latitudes  and  longitudes: 

(a)  60°58'43"  N.,  146°47'50"  W. 

(b)  60°49'47"  N..  147''02'06"  W. 

(c)  60°34'43"  N..  147°05'16"  W. 

(d)  60*17'05"  N.,  146'49'18"  W. 

(e)  60°16'20"  N..  146°46'28"  W. 

(f)  60'34'53"  N..  147°03'14"  W. 

(g)  60''49'23"  N..  147°00'08"  W. 
(h)  60''58'26"  N..  146''47'02"  W. 

9161.365   Traffic  tones. 

The  traffic  lanes  are  1.375  meters  wide 
from  Hinchinbrook  Entrance  to  Valdez 
Arm  west  of  Bligh  Reef,  and  decrease  in 
width  from  1,375  meters  to  915  meters 
from  the  entrance  to  Valdez  Arm  to 
where  they  terminate.  The  traffic  lanes 
are  as  follows: 

(a)  The  inward  bound  traffic  lane  is 
between  the  separation  zone  and  a  line 
connecting  the  following  latitudes  and 
longitudes: 

(1)  60°58'09"  N.,  146°46'16"  W. 

(2)  eO'49'07"  N..  146°58'42"  W. 

(3)  eO'35'00"  N..  14r01'42"  W. 


(4)  60'15'45"  N.,  146°44'20"  W. 

(b)  The  outward  bound  traffic  lane  is 
between  the  separation  zone  and  a  line 
connecting  the  following  latitudes  and 
longitudes: 

(1)  eO-Sg'Ol"  N..  146''48'37"  W. 

(2)  60''50'04"  N..  147°03'35"  W. 

(3)  60°34'36"  N..  147*06'48"  W. 

(4)  60°17'38"  N.,  146°51'20"  W. 

9 161.387    Vaktez  Narrows  one-way  traffic 
area. 

Valdez  Narrows  One-Way  Traffic 
Area  consists  of  the  navigable  waters  of 
the  United  States  in  Valdez  Arm,  Valdez 
Narrows,  and  Port  Valdez  northeast  of  a 
line  bearing  307°  true  from  Tongue  Point 
at  61°02'06"  N..  146°40'00"  W.,  and 
southwest  of  a  line  bearing  307°  true 
from  Entrance  Island  Light  at  61°05'06" 
N..  146°36'42"  W. 

(60  Stat.  238  (5  U.S.C.  552);  63  Stat.  545  (14 
U.S.C.  633);  80  Stat.  937  (49  U.S.C.  1655(b):  92 
Stat  1477  (33  U.S.C.  1231);  49  CFR  1.46(n)(4]) 

Dated:  )une  3, 1981. 
W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc  m-19Sae  Filed  7-1-81: 8:4S  ami 
BILUNO  CODE  491»-14-M 


DEPARTMENT  OF  DEFENSE     ' 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  209 

Administrative  Procedures;  Shipping 
Safety  Fairways  and  Anchorages,  Gulf 
of  Mexico  ' 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Proposed  rule. 

summary:  The  Corps  of  Engineers 

proposes  to  eliminate  the  Mermentau 

Pass  Safety  Fairway  by  revoking  33  CFR 

209.135(d)(17).  The  area  no  longer  serves 

its  intended  purpose  and  removal  of  this 

restriction  will  allow  for  further  oil  and 

gas  exploration  in  the  area. 

DATE:  Comments  must  be  received  by 

August  3. 1981. 

ADDKESS:  HQDA,  DAEN-CWO-N. 

Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Decker,  (504)  838-2255. 

Chief,  Regulatory  Functions  Branch, 

Prytania  Street,  New  Orleans, 

Louisiana  70160  or 
Mr.  Ralph  T.  Eppard,  (202),  272-0200, 

Regulatory  Functions  Branch,  Office 


of  the  Chief  of  Engineers.  Attn: 
DAEN-CWO-N,  Washington.  DXl 
20314 
SUPPLEMENTARY  MFORMATNM:  Shipping 

safety  fairways  and  anchorage  areas 
were  established  by  the  Department  of 
the  Army  to  provide  safe  approaches 
through  oil  fields  in  the  Gulf  of  Mexico 
to  entrances  to  the  major  ports  along  tlie 
coast.  The  regulations  which  estabUsh 
these  fairways  in  33  CFR  209.135  were 
approved  by  the  Secretary  of  the  Anny 
on  18  December  1968  and  last  amended 
on  10  February  1981.  The  Corps  of 
Engineers  now  proposes  to  amend  the 
fairway  regulations  by  deleting 
paragraph  (d)(17)  to  disestablish  the 
Mermentau  Pass  Safety  Fairway. 
Shoaling  in  the  area  of  the  Mermentau 
Pass  Safety  Fairway  has  reduced  the 
water  depth  and  as  a  result  deep  draft 
vessels  no  longer  travel  in  the  area. 
Vessel  traffic  now  gains  access  to  the 
Gulf  of  Mexico  via  a  chaimel  dredged 
and  maintained  from  Lower  Mud  Lake 
by  the  Corps  of  Engineers.  In  addition, 
elimination  of  this  fairway  would  allow 
for  further  oil  and  gas  exploration.  Tliis 
matter  has  been  coordinated  with  the 
U.S.  Coast  Guard.  Accordingly,  the  US. 
Army  Corps  of  Engineers  proposes  to 
amend  33  CFR  209.135  by  removing  and 
reserving  paragraph  (d)(17)  as  set  forth 
below. 

Note. — ^The  Chief  of  Engineers  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  The  Chief  of  Engineers  has  also 
determined  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities  and  thus  does 
not  require  the  preparaUon  of  a  regulatory 
flexibility  analysis. 

§  209.135    Shipping  Safety  Falrweys  and 
Anchorage  Areas,  GuW  of  Mealco. 


(d)  The  Areas. 

***** 

(17)  (Reserved] 

***** 

(33  U.S.C.  403  and  43  U.S.C.  1333(e)) 

Dated:  June  26. 1981. 
John  O.  Roach  n. 

Army  Liaison  Officer  With  the  Federal 
Register. 

|FK  Doc.  81-19383  Filed  7-1-81: 8.-45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

(A-S-FRL 1831-11     . 

State  and  Federal  Administrative 
Orders  Revising  Michigan  State 
Implementation  Plan 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Pinal  Rulemalcing. 

summary:  On  December  5. 1980  (45  FR 
80556).  the  U.S.  Environmental 
Protection  Agency  (USEPA)  proposed 
approval  of  and  solicited  public 
comment  on  a  revision  to  the  Michigan 
Slate  Implementation  Plan  (SIP).  The 
revision,  in  the  form  of  a  Final  Order 
(APC  No.  16-1979).  was  issued  by  the 
Michigan  Air  Pollution  Control 
Commission  (Commission)  to  the 
Northern  Michigan  Electric  Cooperative 
Advance  Steam  Plant.  The  Order  allows 
the  source  to  continue  burning  2.0% 
sulfur  coal  (maximum  daily  average) 
with  regular  reductions  in  the  weekly 
average,  until  January  1. 1985.  when  the 
Company  must  meet  the  sulfur  dioxide 
(S02)  emissions  limitation  in  Michigan 
Rule  336.1401.  No  comments  were 
received  during  the  public  comment 
period,  which  ended  on  January  5. 1961. 
This  notice  announces  USEPA's  final 
rulemaking  action  approving  this 
revision  to  the  Michigan  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  August  3, 1981. 
ADDRESSES:  Copies  of  the  SIP  revision, 
pubhc  comments  on  the  notice  of 
proposed  rulemaking  (45  FR  80556).  and 
USEPA's  evaluation  and  response  to 
comments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
United  States  Environmental  Protection 

Agency,  Air  Programs  Branch.  Region 

V.  230  South  Dearborn  Street. 

Chicago.  Illinois  60604 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit.  401  M  Street  SW..  Washington. 

DC  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW..  Room  8401. 

Washington,  DC  20408 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604,  (313)  886-6030. 
SUPPI^MENTARY  INFORMATION:  On 
January  10, 1980  the  State  of  Michigan 
submitted  to  USEPA,  as  a  revision  to  its 
SIP,  a  Final  Order  (APC  No.  16-1979) 
issued  to  the  Northern  Michigan  Electric 


Cooperative  Advance  Steam  Plant 
located  on  the  southern  shore  of  Lake 
Charlevoix  near  Boyne  City,  Michigan. 
Prior  to  January  1, 1980.  the  Northern 
Michigan  Electric  Cooperative 
(Company)  was  operating  under 
Consent  Order  No.  05-1977  which 
permitted  the  source  to  bum  2.0%  sulfur 
coal.  The  Order  of  January  10, 198a 
allows  the  Company  to  continue  burning 
2.0%  sulfur  coal  (maximum  daily 
average]  until  January  1, 1985.  The 
Company  agrees  to  make  regular 
reductions  in  the  weekly  average  of 
sulfur  dioxide  emissions  from  the  source 
as  follows: 

Date  and  in  Stack  S02  Concentration 
(ppm) 

January  1, 1980—1180 

January  1, 1981—1122 

January  1, 1082—1064 

January  1, 1983—1006 

January  1, 1984—048 

After  January  1. 1985  sulfur  dioxide 
emission  from  the  boilers  must  comply 
with  the  existing  SIP  limitations  in  Rule 
336.49  (recodified  as  336.1401). 

The  schedule  for  compliance  and 
USEPA's  proposed  approval  were   -^ 
published  in  the  December  5. 1980  (45  FR 
80556)  Federal  Register.  No  comments 
were  received.  Copies  of  USEPA's 
evaluatibn  of  the  SIP  revision  are 
available  at  the  addresses  listed  at  the 
beginning  of  this  notice. 

USEPA  has  reviewed  the  Order  and 
concluded  that  the  operation  of  the 
Advance  Steam  Plant  under  existing  fuel 
conditions  (2.0%  sulfur  coal)  will  not 
threaten  or  prevent  the  attainment  and 
maintenance  of  the  S02  NAAQS  and 
PSD  increments  in  the  vicinity  of  the 
Advance  Steam  Plant.  Therefore, 
USEPA  approves  the  Order  as  a  revision 
to  the  Michigan  SIP.  The  State  has 
indicated  that  it  is  relying  on  continuous 
emissions  monitoring  and  fuel  analysis 
to  determine  the  Company's  compliance 
with  the  Order.  This  is  acceptable  to 
USEPA. 

"Air-quality  modeling  in  accordance 
with  EPA's  Modeling  Guideline  shows 
that  this  emission  limit  would  not  cause 
or  contribute  to  a  violation  of  the 
NAAQS  for  sulfur  dioxide,  would  not 
cause  a  violation  of  PSD  increments 
anywhere  within  the  effective  limits  of 
air  quality  modelmg,  and  therefore 
would  not  have  any  impermissible 
impact  in  any  State.  This  emission  limit 
therefore  meets  the  requirements  of 
Section  110(a)(2)(E)  of  the  Clean  Air  Act, 
42  U.S.C.  7410(a)(2)(E). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 


within  60  days  of  this  pubhcation.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291  (46  FR 
13193),  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  does 
not  impose  any  more  stringent 
regulations  on  the  company  and  allows 
the  Company  to  continue  burning  2.0% 
sulfur  coal  (maximum  daily  average) 
with  regular  scheduled  reductions  in  the 
weekly  average  of  sulfur  dioxide 
emissions. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 
In  addition,  this  action  only  applies  to 
one  facility. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1960. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410).  as 
amended. 

Dated:  June  7. 1981. 
Anne  M.  Gorsuch. 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  subparagraph  (36)  as  follows: 

Subpart  X— Michigan 
§52.1170    Identification  of  Plan 

(c)  *  *  * 
(36)  On  January  10. 1980.  the  State  of 
Michigan  submitted  to  USEPA  a  Final 
Order  (APC  No.  16-1979)  issued  by  the 
Michigan  Air  Pollution  Control 
Commission  to  the  Northern  Michigan 
Electric  Cooperative  Advance  Steam 
Plant.  The  Otrder  allows  the  source  to 
continue  burning  2.0%  sulfur  coal 
(maximum  daily  average)  until  January 
1. 1985  when  the  Company  must  meet 
the  sulfur  dioxide  (S02)  emission 
limitations  in  Michigan  Rule  336.1401. 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2.  1981/  Rules  and  Regulations 


34585 


§52.1175    [Amended]  follows: 

2.  Section  52.1175(e)  is  amended  by  *        * 

adding  a  new  line  to  die  table  as  (e)  * 


Midiiiian 

Sowc*                                                  Location 

Regulations 
involved 

Date  schedule 
adopted 

Final 
cornpkance 

•                            •                            • 

• 

• 

Chaitevoix  County 

Advance  Steam  Plant 

336.1401 
(336.49) 

Jan.  10.1960... 

Jan  1.  1985. 

|FR  nor  81-19463  Filed  7-1-81;  8:45  am) 

aiujNa  CODE  aseo-ss-M 

40  CFR  Part  180 

[PP  9F2221/R325:  PH-FRL-1873-8] 

Chlorpyrlfos;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agriculutral  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
chlorpyrifos  [O.O-diethyl  0(3.5.6- 
trichloro-2-pyridyl)phosphorothioateI 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  pumpkins,  cucumbers,  and 
seed  and  pod  vegetables  at  0.1  part  per 
million  (ppm)  and  bean  and  pea  forage 
and  hay  at  1.0  ppm.  The  regulation  was 
requested  by  Dow  Chemical  Co.  This 
regulation  will  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  chlorpyrifos  on  the  above 
raw  agricultural  commodities. 
EFFECTIVE  DATE:  Effective  on  July  2, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  EUenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
400,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7024). 

SUPPIf  MENTARY  INFORMATION:  EPA 

issued  a  notice  that  pubUshed  in  the 
Federal  Register  of  July  30, 1978  (44  FR 
44615)  that  Dow  Chemical  USA,  P.O. 
Box  1706,  Midland,  MI  48640.  had 
submitted  a  pesticide  petition  proposing 
to  amend  40  CFR  180.342  by  establishing 


tolerances  for  the  combined  residues  of 
the  insecticide  chlorphyrifos  [O.O- 
diethyl  0-{3.5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metaboUte 
3,5,6- trichloro-2-pryidinol 
phosphorothioate  in  or  on  the  raw 
agricultural  commodities  cucumbers, 
pumpkins,  seed  and  pod  vegetables  at 
0.05  ppm.  apples  at  1.0  ppm.  and  bean 
and  pea  forage  at  1.0  ppm. 

The  petitioner  subsequently  amended 
the  petition  to  delete  apples  and 
increase  the  tolerance  on  cucumbers, 
pumpkins,  and  seed  and  pod  vegetables 
to  0.1  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
included  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  0.1  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)  per  day;  a 
mouse  oncogenicity  study  which  was 
negative  at  15  pm  (highest  dose);  and  a 
mouse  teratology  study  which  was 
negative  at  25  mg/kg.  Studies  on 
delayed  neurotoxicity  and  reproduction 
showed  negative  potential.  Based  on  the 
2-year  chronic  rat  feeding  study  with  a 
NOEL  of  0.1  mg/kg  of  bw/day.  and 
using  a  safety  factor  of  10,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.01  mg/kg  of  bw/day. 

The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  tolerances  and  previously 
established  tolerances  for  residues  of 
chlorphyrifos  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  does  not 
exceed  the  ADI. 

The  metabolism  of  chlorphrifos  is 
adequately  understood  for  this  use,  and 
adequate  analytical  methods  (gas 
chromatography)  are  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against  the 


continued  registration  of  chlorpyrifos. 
nor  are  there  any  other  relevant 
considerations  involved  in  established 
these  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore  40  CFR  Part  180  is  amended 
as  set  forth  below. 

Any  person  adversely  affected  by  diis 
regulation  may,  on  or  before  August  3. 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St.. 
SW..  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  &om  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40aid)[2],  68  Stat  512:  (21  U.S.C 
346(d)(2))) 

Dated:  June  25, 1981. 
Edwin  L.  lohnsoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  the  following  raw  agricultural 
commodities  in  the  table  under  {  180342 
to  read  as  follows: 


§180.342 
residues. 


CMorpyrtfos; 


tar 


Bean  loraoe- 


ia 
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CoiTHnodriies 


Part*  per 
mUion 


Cucumbers 

Pea  forage 

PodvegeuWea- 
Purapton* — 


Seed  vegetables. . 


0.t 

to 

01 

a  I 

01 
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40  CFR  Part  180 
(OPP-300046A;  PH-FnL-ie74-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Titanium  Dioxide 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnON;  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  titanium  dioxide  when 
used  as  an  inert  (or  occasionally  active) 
ingredient  in  plastic  bags  used  to  wrap 
bananas  (preharvest).  This  regulation 
was  requested  by  Dow  Chemical 
Company. 

EFFECTIVE  DATE:  )ulv  2.  1981. 
ADDRESS:  Written  oojections  may  be 
submitted  to  the:  Hearing  Clerk,  Rm.  M- 
3708  (A-110),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Shaughnessy,  Registration 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  514D.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703-557-7110). 

SHPPI^MENTARY  INFORMATION:  EPA 
issued  a  notice  that  pubhshed  in  the 
Federal  Register  of  April  22. 1981  (46  FR 
22907)  that  Dow  Chemical  Company, 
P.O.  Box  1706,  Midland,  MI  48640,  had 
requested  that  the  Administrator  amend 
40  CFR  180.1001(d)  to  exempt  titanium 
dioxide  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  in  plastic  bags  used  to  wrap 
bananas  (preharvest). 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Based  on  the  information  submitted, 
and  review  of  its  use.  it  has  been  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  does  not  pose  a 


hazard  to  the  environment.  It  is 
concluded,  therefore,  that  the 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  3, 
1981  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708,  (A-110).  401  M  St.. 
SW..  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  ruje  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  July  2. 1981. 
(Sec.  408(e).  68  Stat.  514,  21  U.S.C.  3468(e)) 

Dated:  June  25, 1981. 
Edwin  L  )ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  adding  the  inert  ingredient 
"titanium  dioxide"  to  read  as  follows: 

§  1S0.1001    ExamptkMW  from  tlw 
raqulrements  of  a  toloranca. 

*        *        •        *        • 

(d)  *  *  * 

Inen  ingradienis         Lmls  Uses 


Titanwm  dkmda.. 


piaiac  bag*  mad  lo  wrap 
growing  bananas  (prahar- 
vasl). 


|FR  Uoc  (1-19484  Piled  7-1-81:  MS  ami 
MLLma  CODE  UCfr-at-M 


40  CFR  Part  180 
[OPP-300039B;  PH-FRL-1874-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Isophorone 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  regulation  amends  40 
CFR  180.1001(d)  by  broadening  the 
present  exemption  from  the  requirement 
of  a  tolerance  for  isophorone  on  rice, 
wheat,  and  beets  to  include  barley,  oats, 
and  rye.  This  regulation  was  requested 
by  Rohm  and  Haas  Co. 

EFFECTIVE  DATE:  July  2. 1981. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm 
M-3708  (A-110).  401  M  St.  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Shaughnessy.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Rm.  514D.  CM«2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703-557-7110). 

SUPPLEMENTARY  INFORMATIOfI:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  February  10. 1981  (46 
FR  11680)  that  Rohm  and  Haas  Co.. 
Philadelphia.  PA  19105  had  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  broaden  the 
exemption  from  the  requirement  of  a 
tolerance  for  isophorone  to  include 
barley,  oats,  and  rye. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Therefore,  it  is  concluded  that  the 
amendment  to  40  CFR  180.1001(d)  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  3, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-llO),  401  M  St.. 
SW..  Washington.  DC  20480.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  soughL 
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As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

EffecUve  on:  July  2, 1981. 

(Sec.  408(e),  68  Stat.  514.  (21  U.S.C.  346a(e))) 

Dated:  June  25. 1981. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Prognana. 

Therefore.  Subpart  D  of  40  CFR  Part 
180  is  amended  by  amending 
§  180.1001  (d)  to  read  as  follows: 

§180.1001    Exemption  from  the 
requiramwrt  of  a  tolaranc*. 

*        •        •        •        • 

(d)  *  •  * 


LMM 


Use 


Isophorona. 


Solvant  and  cosolvent  tor 
tormulattons  used  before 
crop  emerges  from  so*, 
tor  post-emergence  herbt. 
cide  use  on  nee.  wheat, 
fearley.  oats,  and  rye 
before  crop  begins  to 
head.  ar>d  lor  post-emer- 
gence  use  on  beets  (su- 
gaibeets  and  table  beets) 
and  spinach. 
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40  CFR  Part  261 
[8WH-FRL-1874-2] 

Hazardous  Waste  Managemefrt 
System;  Correction 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

summary:  This  document  makes  one 
change  to  a  correction  notice  on  the 
hazardous  waste  management 
regulations  which  appeared  in  the 
F^eral  Register  of  Wednesday,  May  20, 
1981,  (45  FR  27473-27480).  This  action  is 


necessary  to  correct  a  typographical 
error  which  appeared  in  one  of  the 
sections  of  the  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Straus.  Office  of  Solid  Waste 
(WH-565).  U.S.  Environmental 
Protection  Agency.  401  M  St.  S.W., 
Washington,  D.C  20460  (202)  755-9187. 

Dated:  June  26. 1981. 
James  N.  Smith, 

Acting  Assistant  Administrator,  Water  and 
Water  Management 

40  CFR  Part  261  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  261 
reads  as  follows; 

Authority:  Sees.  1008,  2002(a).  3001  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905.  6921(a).  6012  and  6922). 

2.  In  FR  Doc.  81-15045.  appearing  at 
page  27476  in  the  issue  of  May  20, 1981 
(amendatory  item  number  6),  40  CFR 
261.5  is  corrected  by  redesignating 
paragraph  (c)  as  (e). 

[FR  Doc  81-19406  Piled  7-1-81:  S4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-32S:  RM-3546] 

FM  Broadcast  Station  in  Bamidii, 
Minnesota;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Comnmnications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Class  C 

FM  Channel  279  to  Bemidji,  Minnesota. 

in  response  to  a  request  by  Bemidji 

Radio,  Inc.  The  assignment  could 

provide  Bemidji  with  a  second  I^ 

assignment,  as  well  as  render  significimt 

first  and  second  FM  and  nighttime  aural 

services  to  surrounding  areas  and 

populations. 

date:  EffecUve  August  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  mFORMATION:  In  the 

matter  of  amendment  of  S  73.202(B) 
Table  of  Assignments,  FM  Broadcast 
Stations  (Bemidji,  Minnesota),  BC 
Docket  No.  80-328.  RM-3546. 

Report  and  Ordei^-ProGMdiiig 
Terminated 

Adopted:  June  la  1981. 
Released:  June  25. 1981. 
1.  The  Commission  has  under 


consideration  the  Notice  of  Proposed 
Rule  Making  herein.  45  FR  46457. 
published  July  10. 198a  proposing  the 
assignment  of  Class  C  FM  Channd  275 
to  Bemidji.  Minnesota,  as  that 
commimity's  second  FM  assignment  m 
response  to  a  request  filed  by  Benidii 
Radio,  Inc.  ("petttioner").  Siqiporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  Cominents  wete 
also  filed  by  Midwest  Radio-Teievisioii. 
Inc.  ("Midwest"),  licensee  of  Station 
WCCO-FM  (Channel  275).  in 
Minneapolis.  Minnesota,  to  which  die 
petitioner  responded. 

2.  Bemidji  (population  11.490),'  seat  of 
Beltrami  County  (population  26.373).  is 
located  approximately  225  kilometos 
(140  miles),  northwest  of  Duluth, 
Minnesota.  It  is  currenUy  served  by  two 
full-Ume  AM  Stations  (ISUN  and  KKB]). 
FM  Station  KBHP  (Channel  266).  and 
noncommercial  educational  Station 
KBSB  (Channel  209A). 

3.  In  its  comments.  Midwest  asserts 
that  the  proposed  assignment  of 
Channel  275  to  Benudji  barely  meets  the 
Commission's  minimum  distance 
separation  requirements  to  its  own 
station  in  Minneapolis  and.  suggests 
that  either  Channels  227.  279  or  282  be 
assigned  instead.  Based  upon  an 
engineering  study,  submitted  with  its 
comments.  Midwest  further  states  that 
the  assignment  of  one  of  these  channels 
would  also  achieve  a  more  efficient  and 
effective  use  of  the  spectrum.  Thus,  it 
adds,  the  need  of  Bemidji  for  an 
additional  Class  C  FM  ^dlity  coud  be 
achieved  without  creating  the  close  oo- 
channel  spacing  between  Bemidji  and 
Miimeapolis  which  the  Channel  275 
proposed  would  cause. 

4.  In  its  reply  comments,  petitioner. 
after  considering  the  alternative 
channels  proposed  by  Midwest  stated 
its  willingness  to  accept  Chaimel  279  as 
a  substitute  for  previously  requested 
Channel  275,  thus  dispelling  Kfidwest's 
concern  as  to  interference  to  its  existing 
operation.  Petitioner  further  stated  that 
neither  dtemative  Channels  227  nor  282. 
suggested  by  Midwest  is  acceptable  to 
it 

5.  Our  engineering  study  reveals  diat 
Channel  227.  located  at  the  proposed 
Bemidji  site,  is  short-spaced  to  Station 
CKSB,  Kenora,  Ontario,  Canada,  by 
approximately  14.4  kilometers  (9  niiles). 
And.  Channel  282  at  that  site  is 
mutually-exclusive  writh  RM-3593  (to 
substitute  Channel  281  for  Channel  232A 
in  International  Falls.  Minnesota). 
However.  Channel  279.  which  is  the 


'  All  population  figures  are  taken  fttMB  ttie  tSTD 
U.S.  Census. 
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petitioner's  preference,  is  available  at 
the  proposed  Bemidji  site. 

6.  Petitioner  states  that  the  proposed 
assignment  of  Channel  279  would 
provide  a  first  FM  and  nighttime  aural 
service  to  7,165  persons  in  a  4,315  square 
kilometer  (1,666  square  miles]  area,  a 
second  FM  service  to  29,670  persons  in  a 
4,501  square  kilometer  (1,738  square 
miles)  area,  and  a  second  nighttime 
aural  service  to  15,169  persons  in  a  4,274 
square  meter  (1,650  square  miles)  area.* 

7.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Bemidji  which  is  persuasive  as  to  its 
need  for  a  second  FM  channel 
assignment  which  would  serve  the  local 
interests  with  a  diverse  FM  broadcast 
voice. 

8.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Class  C  FM 
Channel  279  to  Bemidji,  Minnesota.  A 
site  restriction  of  3.2  kilometers  (2.0 
miles]  northeast  of  the  community  is 
required  for  this  assignment  to  comply 
with  the  minimum  distance  separation 
requirements  of  8  73.207  of  the 
Commission's  Rules.  (Petitioner  has 
indicated  that  its  proposed  transmitter 
site  will  be  located  10  miles  northeast  of 
Bemidji.)  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

9.  Accordingly,  it  is  ordered,  that 
effective  August  25, 1981,  S  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


CNy 


ClwnosI 


266.279 


10.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commissions's  rules. 

11.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1062; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 
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47  CFR  Part  73 

[BC  Oocfcet  No.  80-561;  RM-3612) 

FM  Broadcast  Station  in  Oenison,  Tex.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  285A  to  Denison,  Texas,  and 
substitutes  Channel  272A  for  285A  at 
Madill,  Oklahoma,  in  response  to  a 
petition  filed  by  Grayson  Collegiate 
Communications.  The  assignment  could 
provide  the  community  with  a  second 
FM  station. 

DATE:  Effective  August  10, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Denison.  Texas).  BC  Docket 
No.  80-561,  RM-3612. 

Report  and  Order — Proceeding 

Terminated 

Adopted:  June  23. 1981. 
Released:  June  25. 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  64994, 
published  October  1, 1980,  proposing  the 
assignment  of  FM  Channel  285A  to 
Denison,  Texas,  as  its  second  FM 
assignment,  at  the  request  of  Grayson 
Collegiate  Communications 
("petitioner").  In  order  to  make  the 
assignment,  we  also  proposed  the 
substitution  of  Channel  272A  for 
Channel  285A  at  Madill.  Oklahoma. 
Channel  285A  at  Madill  is  currently 
unoccupied  and  unapphed  for. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Denison  (population  24,923),  *  is 
located  in  Grayson  County  (population 
83,225),  approximately  104  kilometers 
(65  miles)  north  of  Dallas,  Texas.  It  is 
served  by  AM  Station  KDSX  and  FM 
Station  KDSQ  (Channel  269A).  both 
licensed  to  Denison-Sherman.  Texas. 

3.  Petitioner  has  submitted 
information  with  respect  to  Denison 
which  is  persuasive  as  to  its  need  of  a 
second  local  FM  assignment. 


4.  In  addition,  petitioner  provided  a 
list  of  alternate  available  channels  to 
the  two  precluded  communities  over 
2,500  population  and  without  local  aural 
service.  Antlers  and  Tishomingo. 
Oklahoma. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  285A  to  Denison,  Texas.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  a  second  FM  station. 

6.  Accordingly,  it  is  ordered,  that 
effective  August  10, 1981,  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  communities: 


cny 


Channel 
No 


MwMI.  OMa.... 
Oeniion,  T«i„ 


272A 
26fiA. 


'Petitioner  indicates  that  theie  ngures  difFer  from 
those  provided  In  its  original  petition  due  to  a 
change  in  the  proposed  transmitter  site. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  *.  303.  48  stat..  as  amended.  1066. 1082: 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Ooc  S1-1SMZ  Fijpd  7-1-«1:  8:4S  «m| 
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47  CFR  Part  73 

(BC  Docket  No.  80-448;  RM-3S7S1 

FM  Broadcast  Station  In  Pasco, 
Washington;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  252A  to  Pasco,  Washington,  in 
response  to  a  petition  nied  by  Tri-City 
Christian  Center.  The  assignment  could 
provide  Pasco  with  a  first  commercial 
FM  station. 

date:  Effective  August  25, 1981. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACr. 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Pasco,  Washington),  BC 
Docket  No.  80-448,  RM-3575. 
Report  and  Order — Proceeding 
Terminated 

Adopted:  |une  18. 1961. 

Released:  )une  25. 1981. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FR  55241,  published  August 
19. 1980.  in  response  to  a  petition  filed 
by  Tri-City  Christian  Center 
("petitioner"),  proposing  the  assignment 
of  Channel  252A  to  Pasco.  Washington, 
as  that  community's  first  commercial  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Pasco  (population  13,920).' in 
Franklin  County  (population  25,816],  is 
located  approximately  290  kilometers 
(180  miles)  southeast  of  Seattle. 
Washington.  This  community  and  the 
neighboring  areas  of  Kennewick  and 
Richland  are  known  locally  as  the  "Tri- 
Cities."  Pasco  currently  is  served  locally 
by  daytime-only  AM  Station  KORD.  full- 
time  AM  Station  KONA.  and 
noncommercial  educational  FM  Station 
KOLU  (Channel  211C).  Channel  252A 
could  be  assigned  to  Pasco  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  rules. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Pasco,  which  is  persuasive  as  to  its  need 
for  a  first  commercial  FM  channel 
assignment. 

4.  As  stated  in  the  Notice,  the 
assignment  of  Channel  252A  to  Pasco 
will  cause  new  preclusion  only  on 
Channel  251  and  co-Channel  252A. 
However,  petitioner  notes  that  alternate 
channels  are  available  in  some  of  the 
precluded  areas. 

5.  In  view  of  the  expressed  interest  in 
the  proposed  channel  allocation  to 
Pasco.  Washington,  and  the 
demonstration  of  need  for  the  additional 
service,  we  believe  that  the  public 
interest  would  be  served  by  grant  of  the 
requested  assignment. 

6.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

7.  Accordingly,  it  is  ordered,  that 
effective  August  25. 1981,  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 


Assignments,  is  amended  with  regard  to 
the  following  community: 


a«y 


Oienn«H 
Na 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Pasco,  Wasliington _ _ _ 2S2A. 

8.  Authority  for  the  adoption  of  the 
amendment  herein  appears  in  Sections 
4(i).  5(d](l].  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc  81-19543  Filed  7-1-81;  8:46  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-539;  RM-3607] 

FM  Broadcast  Station  in  Walker, 
Minnesota;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  257A  to  Walker,  Minnesota,  in 
response  to  a  petition  filed  by  Stagg 
Broadcasting.  The  assignment  could 
provide  WaUcer  with  a  first  FM  and  full- 
time  local  aural  broadcast  service. 
DATE:  Effective  August  25, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  I  73.202(b). 
Table  of  Assignments,  FM  ft'oadcast 
Stations  (Walker,  Minnesota),  BC 
Docket  No.  80-539,  RM-3607. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  fune  la  1961. 
Released:  )une  25, 1981. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making  herein.  45  FR  59361,  published 
September  9, 1980,  in  response  to  a 
petition  filed  by  Stagg  Broadcasting 
("Petitioner"),  proposing  the  assignment 


of  FM  Channel  257A  to  Walker. 
Minnesota,  as  that  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Walker  (population  1,073),  in  Cass 
County  (population  71,323)'  is  located 
approximately  321  kilometers  (200  miles) 
north  of  Miimeapolis-SL  PauL  It  is 
presently  served  locally  by  daytime-only 
AM  Station  iCLLR.  licensed  to  petitioner. 
Channel  257A  could  be  assigned  to 
Walker  in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  rules. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Walker  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  257A  to  Walker.  Minnesota.  An 
interest  has  been  shown  for  its  use.  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  full-time  local  aural 
broadcast  service. 

5.  Canadian  concurrence  in  tiie 
assignment  has  been  obtained. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  Accordingly,  it  is  ordered,  that 
effective  August  25. 1981.  {  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  commmunity: 


Ci«y 


Mo. 


Walker.  Mnnesda- 


S7A. 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  comxming 
the  above,  contact  Mark  N.  I^ip. 
Broadcast  Bureau,  (202)  632-7782. 

(Sees.  4,  303.  48  Stat  as  amended.  lOeS.  1082: 

(47  U.S.C.  154.  303)) 

Federal  ConmiaiiicatioHS  Comiiussioii. 

Henty  L.  Baiflnann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  n-19S44  Filed  7-1-n:  ft45  ami 

aiLLMG  CODE  srii-oi-* 


'  Population  figures  are  taken  froiB  the  1970  VS. 

Census. 
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47  CFR  Part  73 

[BC  Docket  No.  80-337;  RM-3574] 

FM  Broadcast  Station  in  Jacicsonville, 
Illinois,  Changes  Mads  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  288A  to  Jacksonville. 
Illinois,  in  response  to  a  petition  filed  by 
Big  Country  of  Missouri,  Inc.  The 
assignment  could  provide  Jacksonville 
with  a  second  FM  service. 
DATE  Effective  August  25, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  9  73.202(b], 
Table  of  Assignments,  FM  Broadcast 
Stations  (Jacksonville,  Illinois],  BC 
Docket  No.  80-337.  RM-3574. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  June  18, 1981. 
Released:  June  25, 1981. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  46452.  published 
July  10. 1980,  proposing  the  assignment 
of  Channel  288A  to  Jacksonville,  Illinois, 
as  that  community's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  Big  Country  of  Missouri,  Inc. 
("petitioner").  Petitioner  filed  comments 
in  which  it  reaffirmed  its  intent  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Jacksonville  (population  20.553).* 
the  seat  of  Morgan  County  (population 
36,174).  is  located  approximately  320 
kilometers  (200  miles)  southwest  of 
Chicago,  Illinois.  Jacksonville  is 
ciurently  served  locally  by  one  FM 
station  and  2  daytime-only  AM  stations. 

3.  Petitioner  has  submitted 
information  with  respect  to  Jacksonville 
which  is  persuasive  as  to  its  need  for  a 
second  FM  channel  assignment.  As 
indicated  in  our  Notice,  the  assignment 
herein  will  create  intermixture  of  a 
Class  A  with  a  Class  C  facility. 
However,  as  noted  above,  petitioner  has 
rea^uined  its  willingness  to  apply  for 
the  Channel  288A  assignment,  in  spite  of 
the  possible  competitive  advantage 
which  may  accrue  to  the  Class  C 


operation.  In  any  event,  grant  of  the 
instant  proposal  could  provide 
Jacksonville  with  a  fourth  broadcast 
voice.  Therefore,  we  believe  it  would  be 
in  the  public  interest  to  assign  FM 
Channel  288A  to  that  community. 

4.  Accordingly,  it  is  ordered,  that 
effective  August  25, 1981,  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  respect 
to  the  following  community: 


CKy 


Chwwial 
No. 


JacfcsonvMe,  HNnoit.. 


263. 
288A. 


5.  Authority  for  action  taken  herein  is 
contained  in  Sections  4(i),  5(d)(1)  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L  Baumano. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-10640  niad  7-1-S1:  M5  sm| 

WUJNO  COM  *^^^^^^^» 


'  Population  ftgure*  are  takm  from  the  1970  U.S. 
Census. 


47  CFR  Part  73 

[BC  Docket  No.  80-526;  RM-3599] 

FIM  Broadcast  Station  in  Rifle. 
Colorado;  Ctianges  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communicadons 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Class  C 
FM  Channel  287  to  Rifle,  Colorado,  in 
response  to  a  petition  filed  by  Garfield 
County  Broadcasters.  The  assignment 
would  provide  Rifie  with  a  first  local  FM 
service,  as  well  as  provide  first  and 
second  FM  and  nighttime  aural  service 
to  surrounding  areas  and  populations. 

DATE  Effective  August  25, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATKHC  In  the 
matter  of  amendment  of  §  73.202(b]. 


Table  of  Assignments,  FM  Broadcast 
Stations  (Rifle,  Colorado),  BC  Docket 
No.  80-526.  RM-3599. 

Report  And  Order— Proceeding 
Terminated 

Adopted:  June  18. 1981. 
Released:  June  25, 1981. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  herein.  45  FR  58615. 
published  September  4, 1980,  which 
proposed  the  assignment  of  Class  C  FM 
Channel  287  to  Rifle.  Colorado,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Garfield 
County  Broadcasters  ("petitioner"). 
Petitioner  filed  comments  in  which  it 
reiterates  its  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Rifle  (population  2,150).'  in  Garfield 
County  (population  14,821),  is  located 
approximately  241  kilometers  (150  miles) 
west  of  Denver,  Colorado.  It  is  served 
locally  by  one  daytime-only  AM  station. 
Channel  287  can  be  assigned  to  Rifle  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  rules. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Rifle  which  is  persuasive  as  to  its  need 
for  a  first  FM  channel  allocation. 
Although  the  usual  practice  is  to  assign 
a  Class  A  channel  to  a  community  the 
size  of  Rifle,  petitioner  claims  that  a 
higher-powered  Class  C  channel  will  ^ 
provide  a  first  FM  service  to  696  persons 
residing  in  an  area  of  478  square 
kilometers  (187  square  miles),  and  a 
second  FM  service  to  10,991  persons 
within  an  area  of  5,312  square 
kilometers  (2,075  square  miles). 

4.  Additionally,  as  requested  in  the 
Notice,  petitioner  submitted  data 
concerning  alternate  channels  which  are 
available  to  certain  counties  that  would 
be  precluded  by  the  proposed 
assignment.  Specifically,  it  states  that 
Channels  295.  296A  and  300  can  be 
assigned  to  those  areas. 

5.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  287  to 
Rifle.  Colorado.  An  interest  has  been 
shown  for  its  use  and  such  assignment 
could  provide  the  community  with  a  first 
local  FM  broadcast  service,  as  well  as 
render  substantial  first  and  second  FM 
and  nighttime  aural  service  to 
surrounding  areas  and  populations. 

6.  Accordingly,  it  is  ordered.  That 
effective  August  25, 1981,  $  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 


■  Population  Tiguret  are  taken  bom  the  1970  U.S. 
Census. 
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34591 


Assignments,  is  amended  with  respect 
to  the  following  community: 


cay 


Ctwv 
naiNo. 


287 


7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303, 48  stat..  as  amended.  1066. 1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FK  Doc.  81-19539  Filed  7-1-81:  &'4S  nii| 
MLUNG  COOE  S712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Nineteentti  Rev.  S.O.  No.  1473] 

Various  Railroads  Auttiorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
GibtMns,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Nineteenth  Revised  Service 

Order  No.  1473. 

summary:  Nineteenth  Revised  Service 
Order  No.  1473  authorizes  various 
railroads  to  use  tracks  and/or  facilities 
of  Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee). 

EFFECTIVE  DATE:  11:59  p.m..  July  1. 1981. 
and  continuing  in  effect  until  11:59  p.m.. 
September  30. 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clements,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  ]une  26, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254  (RITEA), 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 


Raih-oad  Company,  Debtor.  (William  M. 
Gibbons.  Trustee).  (RI)  and  to  use  such 
tracks  and  faciUties  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
admonishes  any  carriers  which  haven't 
negotiated  such  compensation  to 
attempt  to  do  so  in  the  interest  of 
continued  operations.  Compensation  to 
the  Trustee  is  an  integral  part  of  the 
interim  authority  and  an  obligation  of  all 
interim  operators  as  specified  by 
paragraph  (c)  of  the  order. 

Appendix  A.  to  the  previous  order,  is 
revised  by  adding  at  Item  8..  D.,  the 
authority  to  the  Cadillac  and  Lake  City 
Railway  Company  in  Item  14,  at 
Colorado  Springs.  Colorado;  between 
Limon  and  Stratton.  Colorado,  with 
over-head  rights  between  Stratton, 
Colorado,  and  Colby.  Kansas;  RI 
Trackage  rights  between  Limon  and 
Denver,  Colorado,  and  joint  use  of 
facilities  with  the  Denver  and  Rio 
Grande  Western  Railroad  Company  at 
Denver  and  Colorado  Springs,  Colorado. 
Also,  authority  is  granted  to  the  Keota 
Washington  Transportation  Company 
(Item  17)  at  Vinton,  Iowa,  and  between 
Vinton  Junction  and  Iowa  Falls,  Iowa. 
Appendix  A,  to  the  previous  order,  is 
also  revised  by  deleting  the  following 
authorities. 

Item  3C.  Union  Pacific  Railroad 
Company  at  Limon,  Colorado. 

5.  Fort  Worth  and  Denver  Railway 
Company. 

8D.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  fi-om  East 
Moline  to  Sivis,  Illinois. 

9.  Illinois  Central  Gulf  Railroad 
Company  at  Ruston,  Louisiana. 

14.  The  Denver  and  Rio  Grande 
Western  Railroad  Company. 

22.  Fordyce  and  Princeton  Railroad 
Company. 

All  items  beyond  4  are  renumbered 
accordingly. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 


It  is  ordered, 

S  1033.1473    Swvtee  (Mar  Na  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  fadlitiet 
of  the  Chicago.  Rock  island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  Rt  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrierfs);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Ser\'ice  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  die 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shaU  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers, 
as  may  be  agreed  to  among  themselves, 
or  in  the  absence  of  such  agreement  as 
may  be  decided  by  the  Commission. 
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(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disabihty,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  speciHcally 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  tragic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 
(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  eff^ective  at  12:01  a.m..  July  1. 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
Section  122,  Pub.  L  9ft-254. 
This  order  shall  be  served  upon  the 


Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Rol>ert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Matgenovich. 

Secretary. 

Appendix  A.— RI  Uiwa  Authorixad  To  Be 
0|Mrated  by  Inleiim  Oparatois 

1.  Louisiana  and  Arkansas  Railway 
Company  [LBrA]: 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas.  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  [UP^: 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  mKes  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  [TP&W): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction.  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  [C&NW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City.  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73.6). 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Cariisle,  Iowa  (milepost  64.7). 

G.  from  Cariisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.S). 

I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4]  to 
Esterville.  Iowa  (milepost  206.9). 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 


to  Ocheyedan,  Iowa  (milepost  246.7). 

L  from  Palmer  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502). 

M.  from  Dows  (milepost  113.4)  to  Forest 
City.  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  from  Newton  (milepost  320.5)  to 
Earlham.  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Cariisle,  Indianola,  Iowa. 

T.  Omaha.  Nebraska  (t>etween  milepost  502 
to  milepost  504). 

U.  Earlham  (milepost  388.6)  to  Dexter,  Iowa 
(milepost  393.5). 

6.  Chicago,  Milwaukee,  Si  Paul  and  Pacific 
Railroad  Company  (Milwaukee!: 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington.  Iowa. 

C.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

D.  from  Davenport  to  Iowa  City,  Iowa. 

E.  at  Davenport,  Iowa. 

7.  Davenport.  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  including  2eth 
Street  yard. 

C.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  from  Rock  Island  Illinois,  to  Dave.iport, 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSWJ: 

A.  from  Brinkley  to  Briark.'Arkansas,  and 
at  Stuttgart.  Arkansas. 

B.  at  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  »  Western  Railway 
Company:  from  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry.  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company: 
from  Little  Rock.  Arkansas  (milepost  135.2)  to 
Hazen.  Arkansas  (milepost  91.5);  Little  Rock. 
Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0):  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
island  milepost  4.7. 

11.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Pt.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft.  Worth.  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Une  of  Rock  Island: 
beginning  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
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distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas.  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina, 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington.  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita.  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3.  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to  Anadarko  at 
milepost  18.  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

J.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City.  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

12.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2.500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track:  and  miming 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear-View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calumet  Harbor.  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

13.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

14.  Cadillac  and  Lake  City  Railroad: 


A.  From  Sandown  Junction  (milepost  0.1) 
to  and  including  junction  with  DRGW  Belt 
Line  (milepost  3.9)  all  in  the  vicinity  of 
Denver.  Colorado. 

B.'  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

C. '  From  Limon.  Colorado  (milepost  532)  to 
Stratton.  Colorado  (milepost  473),  with  over- 
head rights  between  Stratton,  Colorado  and 
Colby,  Kansas,  in  order  to  affect  interchange 
with  the  Union  Pacific. 

D. '  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

E. '  Rock  Island  joint  use  facihties 
agreement  at  Colorado  Springs  and  Denver, 
Colorado,  with  DRGW. 

15.  Baltimore  and  Ohio  Railroad 
Company: 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

16.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CICJ: 

A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street,  Iowa  City, 
Iowa,  southward  for  approximately  2.2  miles, 
terminating  at  the  intersection  of  the  RI 
tracks  and  the  southern  line  of  Section  21, 
Township  79  North.  Range  6  West,  Johnson 
County,  Iowa,  including  spurs  of  the  main 
trackage  to  serve  various  industry;  and  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company. 

17.  Keota  Washington  Transportation 
Company: 

A.  From  Keota  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.'  At  Vinton.  Iowa  (milepost  120.0  to 
123.0). 

C  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls.  Iowa  (milepost  97.4). 

18.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

A.  From  Chicago  (milepost  0.60)  and  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago.  Illinois. 

19.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 
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49  CFR  Part  1033 

[  Amdt  Na  4  to  Servio*  Ordar  MUl 


*Added. 


Escanaba  and  Laka  Superior  I 
Company  Authortiod  To  Uaa  Tracks 
and/or  FacWtiea  of  CMcaoou 
Milwaukee,  SL  Paul  and  Pacific 
RaHroad  Co.  Debtor  (mchard  & 
OgNvle.  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  4  to  Service 

Order  No.  1493. 

summary:  Amendment  No.  4  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
fracks  and/or  facilities  of  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogilvie. 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE  DATES:  11:59  p.m.,  June  3a 
1981,  and  continuing  in  effect  until  11:59 
p.m..  July  31, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  ]r.  (202)  275-784a 

Decided:  June  26, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896. 
19822  and  25311),  and  good  cause 
appearing  therefor 

It  is  ordered,  S  1033.1493  Escanaba 
and  Lake  Superior  Railroad  Company 
authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Milwaukee,  SL 
Paul  and  Pacific.  Railroad  Company 
Debtor,  (Richard  B.  Ogilvie,  Trustee). 

Service  Order  No.  1493  is  amended  bjr 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  July  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  30. 
1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
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and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Rol>ert  & 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

[Fit  Doc  81-19461  Fll«d  7-1-81;  8:45  ami 
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49  CFR  Parts  1051  and  1104 

[Ex  Part*  No.  MC-M;  Ex  Part*  No.  MC-9e 
(Sul>-No.  2)] 

New  Procedure*  In  Motor  Carrier 
Restructuring  Proceedings;  Released 
Rates  in  Con|unctlon  With  a  Small 
Shipments  Tariff 

aocncy:  Interstate  Commerce 

Commission. 

action:  Reinstatement  of  final  rules. 

SUMMARY:  By  decision  served  March  20. 
1978  (43  FR 14670.  April  7. 1978)  the 
Commission  amended  its  regulations  at 
49  CFR  1051.1  [a)  and  (b).  and  1104.10  to 
determine  the  types  of  regulatory  action 
which  would  assist  in  providing  better 
price  and  service  alternatives  for  small 
shipments.  By  decision  served  August 
11. 1980  (45  FR  58129,  September  2. 1960] 
the  Commission  repealed  the  existing 
rules  as  amended  at  43  FR  14670  due  to 
passage  of  the  Motor  Carrier  Act  of  1980 
which  contains  increased  incentives  for. 
or  specific  authorization  for  the  actions 
contained  in  the  rules.  However,  the  text 
of  the  former  rules  was  inadvertently 
removed.  The  rules  .are  reinstated. 

EFFBCnVt  OATK  }uly  3. 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Felder  or  Jane  F.  Mackall.  (202) 

275-7656. 

SUPPLEMENTARY  INFORMATION:  This 

notice  corrects  an  inadvertent  error.  49 

CFR  1051  (a)  and  (b),  and  1104.10  were 

erroneously  removed.  These  rules  are 


hereby  reinstated.  The  rules  are  as 
follows: 

{1104.10    Availability  of  underlying  data. 

All  underlying  data  used  in 
preparation  of  the  material  outlined 
above  shall  be  made  available  in  the 
office  of  the  party  serving  such  verified 
matter  during  usual  office  hours  for 
inspection  by  any  party  of  record 
desiring  to  do  so.  and  shall  be  made 
available  to  the  Commission  upon 
request  therefor.  The  underlying  data 
shall  be  made  available  also  at  the 
hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and 
required  by  any  party  for  the  purpose  of 
cross-examination.  Since  Appendix  A 
data  are  to  be  submitted  on  a  combined 
carrier  basis,  any  underlying  individual 
carrier  data  used  to  complete  Appendix 
A  should  be  furnished  to  the 
Commission  for  its  use  as  well  as  for  the 
use  of  parties  opposing  the  sought 
increases. 

§  1051.1    Information  to  tM  shown. 

(a)  Every  common  carrier  by  motor 
vehicle  subject  to  the  jurisdiction  of  this 
Commission  shall,  on  and  after  the  fu^t 
day  of  January,  1937,  cause  to  be  shown 
on  the  face  of  each  and  every  receipt  or 
bill  of  lading  issued  for  the 
transportation  of  property  by  such 
carrier  in  interstate  or  foreign 
commerce,  information  which  shall 
include  the  names  of  the  consignor  and 
consignee;  the  points  of  origin  and 
destination;  the  number  of  packages, 
description  of  the  articles,  and  weight, 
volume  or  measurement  (if  the  lawfully 
applicable  rates  or  charges  are 
pubUshed  to  apply  per  unit  of  weight 
volume  or  measurement)  of  the  property 
received;  and  a  record  of  this 
information  shall  be  kept  by  the  carrier 
by  the  preservation  of  a  copy  of  such 
receipt  or  bill  of  lading. 

(b)  Every  common  carrier  by  motor 
vehicle  subject  to  the  jurisdiction  of  this 
Commission  shall,  on  and  after  the  first 
day  of  January.  1937,  when  collecting 
transportation  charges,  issue  a  freight  or 
expense  bill  covering  each  shipment, 
and  the  original  of  such  freight  or 
expense  bill  shall  be  receipted  on 
payment  of  the  transportation  charges 


and  furnished  to  the  shipper  or  the 
receiver,  whichever  may  pay  the 
charges;  and  shall  cause  to  be  shown  on 
the  face  thereof  the  names  of  the 
consignor  and  consignee  (except  that  as 
to  recdnsigned  shipments  the  freight  or 
expense  bill  shall  not  show  the  name  of 
the  original  consignor);  the  d^e  of 
shipment;  the  points  of  origin  and 
destination  (except  that  as  to 
reconsigned  shipments  the  freight  or    . 
expense  bill  shall  not  show  the  original 
shipping  point  unless  the  final  consignee 
pays  transportation  charges  from  such 
original  shipping  point);  the  number  of 
packages,  description  of  the  articles,  and 
weight,  volume  or  measurement  of  the 
property  transported  (if  the  lawfully 
applicable  rates  or  charges  are 
published  to  apply  per  unit  of  weight. 
volume  or  measurement);  the  exact  rate 
or  rates  assessed;  the  total  charges  to  be 
collected  including  a  statement  of  the 
nature  and  amount  of  any  charges  for 
special  service  and  the  points  at  which 
such  special  service  was  rendered,  the 
route  of  movement  indicating  each 
carrier  participating  in  the 
transportation  service,  and  the  transfer 
point  or  points  through  which  the 
shipment  moved;  either  the  address 
where  remittance  must  be  made  or  the 
address  of  the  principal  place  of 
business  of  the  issuer  of  the  freight  or 
expense  bill,  or  both,  at  the  issuer's 
option;  and  a  record  of  this  information 
shall  be  kept  by  the  preservation  of  a 
copy  of  such  freight  or  expense  bill. 

(Sees.  IZ  20.  24  Stat  383,  as  amended,  386.  at 
amended,  49  Stat.  54A.  aa  amended.  563.  as 
amended;  49  U.S.C.  12.  20,  301.  302,  304,  316, 
317,  3ia  319,  320;  5  U.S.C.  552,  553,  and  559) 

This  action  %vill  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10321. 10730. 10922,  and  5  U.S.C. 
553) 
Dated:  June  19, 1981. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  81-18010  Filed  7-1-81: 8:45  un) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Reporting  of  Changes  to  the  Quality 
Assurance  Program 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  require  holders  of  nuclear 
power  plant  construction  permits  and 
holders  of  operating  licenses  to 
implement  the  approved  quality 
assurance  program  and  to  inform  the 
Commission  in  writing  of  certain  quality 
assurance  program  changes  which  affect 
the  description  of  the  quality  assurance 
program  included  in  their  Safety 
Analysis  Report  and  accepted  by  the 
Commission,  within  30  days  of  making 
any  such  change.  The  amendments  will 
provide  greater  assurance  that  quality 
assurance  programs  approved  by  the 
Commission  do  not  have  their 
effectiveness  reduced  by  subsequent 
changes. 

DATES:  Comments  should  be  submitted 
on  or  before  September  8, 1981. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  that  date. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Richardson,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  telephone  301-443-5942. 
SUPPLEMENTARY  INFORMATION:  The 
quality  assurance  (QA)  requirements  of 
10  CFR  Part  50,  "Dorifestic  Licensing  of 
Production  and  Utilization  Facilities," 
are  one  of  the  cornerstones  of  the 


Commission's  "defense-in-depth" 
concept  for  ensuring  safe  operation  of 
nuclear  power  plants. 

Because  of  the  importance  of  the  QA 
program  as  a  management  tool  to  attain 
objectives  important  to  nuclear  safety, 
the  NRC  staff  conducts  extensive 
reviews  during  the  licensing  process  to 
ensure  that  the  applicant's  QA  program 
description  satisfies  10  CFR  50. 
Appendix  B,  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants  and 
Fuel  Reprocessing  Plants."  Following 
acceptance  by  the  NRC  staff,  the  QA 
program  description  is  then  used  as  a 
principal  inspection  and  enforcement 
tool  in  ensuring  that  the  permit  holder  or 
licensee  is  in  compliance  with  all  NRC 
quality  assurance  requirements  for 
protecting  the  public  health  and  safety. 

As  indicated  in  paragraph  (a)(7)  of  10 
CFR  §  50.34,  "Contents  of  applications, 
technical  information,"  the  Preliminary 
Safety  Analysis  Report  (PSAR)  must 
include  "a  description  of  the  quality 
assurance  program  to  be  applied  to  the 
design,  fabrication,  construction,  and 
testing  of  the  structures,  systems,  and 
components  of  the  facility."  Similarly. 
§  50.34(b)(6)(ii)  requires  that  the  Final 
Safety  Analysis  Report  (FSAR)  describe 
"managerial  and  administrative  controls 
to  be  used  to  assure  safe  operation"  and 
that  it  "include  a  discussion  of  how  the 
applicable  requirements  of  Appendix  B 
[Quality  Assurance  Criteria]  will  be 
satisfied."  The  QA  programs  described 
in  the  safety  analysis  reports  are 
intended  to  represent  the  QA  programs 
actually  being  applied  in  practice. 

Because  existing  regulations  do  not 
specifically  include  a  requirement  that 
changes  to  the  accepted  QA  program  be 
reported  to  the  Commission,  some 
licensees  have  been  changing  the  QA 
program  without  informing  the 
Commission.  The  primary  concern  is 
that  changes  to  the  QA  program  might 
diminish  the  effectiveness  of  the 
program  permitting  significant 
deficiencies  to  arise  in  the  design, 
fabrication,  construction  or  operation  of 
the  faciUty.  This  could  result  in 
increased  risk  to  the  public  health  and 
safety. 

The  proposed  amendments  would 
require  that  construction  permit  holders 
and  licensees  implement  the  approved 
quality  assurance  program,  provide  a 
current  description  of  the  program, 
evaluate  all  changes  to  the  approved 
program  and,  for  certain  changes  that 


meet  the  criteria  in  the  rule  submit  the 
evaluation  to  the  NRC  for  review. 

Regulatory  Flexibility  Act  Ceitificatioa 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  die  Small 
Business  Administration  at  13  CFR  Part 
121. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  the  Atomic  Enei^gy  Act 
of  1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendmenrto  10  CFR  Part  50  is 
contemplated. 

PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTKM  AND  UTIUZATKM 
FAaLITIES 

1.  Section  50.54  of  10  CFR  Part  50  is 
revised  by  adding  a  new  paragraph  (a) 
to  read  as  follows: 


[50.54    CondMonsof 


(a)(1)  Each  licensee  shall  implement 
the  quality  assurance  program  described 
or  referenced  in  the  Safety  Analysis 
Report  and  modified  by  changes  thereto. 

(2)  Each  licensee  shall  submit  to  the 
appropriate  NRC  Regional  Office  within 
90  days  of  the  effective  date  of  this 
regulation  the  current  description  of  tiie 
quality  assurance  program  unless  die 
description  previously  approved  has  not 
been  changed. 

(3)  After  the  effective  date  of  this  rule, 
the  licensee  may  make  changes  to  a 
previously  submitted  quality  assurance 
program  description,  provided  the 
change  does  not  decrease  the 
effectiveness  of  the  program  such  diat 
the  revised  program  no  longer  meets  the 
criteria  of  Appendix  B  of  10  CFR  Part  50. 
Prior  to  making  any  change  to  a 
previously  submitted  QA  program 
description,  the  licensee  shall  prepare  a 
written  evaluation  identifying  the 
change,  the  reason  for  the  change,  and 
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the  basis  for  concluding  that  the  change 
satisfies  the  criteria  of  Appendix  B  of  10 
CFR  Part  50.  A  copy  of  this  evaluation 
shall  be  maintained  at  the  facility  for 
three  years. 

(4)  For  changes  made  to  the  quality 
assurance  program  affecting  the 
program  description  included  in  the 
Safety  Analysis  Report  which  (i)  change 
or  affect  the  authority,  independence,  or 
management  reporting  levels  previously 
estabUshed  for  organizations  or  persons 
performing  quality  assurance  functions; 
or  (ii)  change  or  affect  the  controls 
previously  established  over  activities 
affecting  the  quality  of  the  nuclear 
power  plant  structures,  systems,  and 
components,  the  evaluation  described  in 
paragraph  (a)(3)  of  this  section  shall  be 
submitted  within  30  days  of  making  any 
such  change  to  the  appropriate  NRC 
Regional  office  shown  in  Appendix  D  of 
Part  20  of  this  chapter,  with  one  copy 
sent  to  the  Resident  Inspector  and  one 
copy  sent  to  the  Chief  of  the  Doctmient 
Management  Branch.  TIDC.  ADM.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 
.•        •        •  ,     •        * 

2.  Section  50.55  of  10  CFR  Part  50  is 
revised  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

SS0.55    Conditions  of  construction 


(f)(1)  Each  construction  permit  holder 
shall  implement  the  quality  assurance 
program  described  or  referenced  in  the 
Safety  Analysis  Report  and  modified  by 
changes  thereto. 

(2)  Each  permit  holder  shall  submit  to 
the  appropriate  NRC  Regional  office 
within  90  days  of  the  effective  date  of 
this  regulation  the  current  description  of 
the  quality  assurance  program  unless 
the  description  previously  approved  has 
not  been  changed. 

(3)  After  the  effective  date  of  this  rule, 
the  permit  holder  may  make  changes  to 
a  previously  submitted  quality 
assurance  program  description, 
provided  the  change  does  not  decrease 
the  effectiveness  of  the  program  such 
that  the  revised  program  no  longer 
meets  the  criteria  of  Appendix  B  of  10 
CFR  Part  50.  Prior  to  making  any  change 
to  a  previously  submitted  QA  program 
description,  the  permit  holder  shall 
prepare  a  written  evaluation  identifying 
the  change,  the  reason  for  the  change, 
and  the  basis  for  concluding  that  the 
change  satisfies  the  criteria  of  Appendix 
B  of  10  CFR  Part  50.  A  copy  of  this 
evaluation  shall  be  maintained  at  the 
facility  for  three  years. 

(4)  For  changes  made  to  the  quality 
assiu-ance  program  affecting  the 
program  description  included  in  the 


Safety  Analysis  Report  which  (i)  change 
or  affect  the  authority,  independence,  or 
management  reporting  levels  previously 
established  for  organizations  or  persons 
performing  quality  assurance  functions; 
or  (ii)  change  or  affect  the  controls 
previously  established  over  activities 
affecting  the  quality  of  the  nuclear 
power  plant  structures,  systems,  and 
components,  the  evaluation  described  in 
paragraph  (a)(3]  of  this  section  shall  be 
submitted  within  30  days  of  making  any 
such  change  to  the  appropriate  NRC 
Regional  office  shown  in  Appendix  D  of 
Part  20  of  this  chapter,  with  one  copy 
sent  to  the  Resident  Inspector  and  one 
copy  sent  to  the  Chief  of  the  Document 
Management  Branch,  TIDC,  ADM.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 
*        *        •        *        • 

(Sees.  103. 104, 1610.,  Pub.  L  83-703,  68  Slat. 
936.  937,  948;  Sec.  201.  as  amended.  Pub.  L 
93-438.  88  Slat.  1242  (42  U.S.C.  2133.  2134, 
2201(0).  5841]) 

Dated  at  Washington.  D.C.  the  29th  day  of 
June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc.  Bl-1»564  Filed  7-1-n:  &4S  wn) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14  CFR  Part  39 
[Docket  No.  7a-CE-1-AD] 

Airworthiness  Directives;  Cessna 
Model  337/T337  Series  Airplanes 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

summary:  This  notice  withdraws 
Docket  No.  78-CE-l-AD.  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM),  published  in  the  Federal 
Register  on  February  16, 1978.  which 
deals  with  the  subject  of  the  pilot's 
inability  to  immediately  detect  and 
respond  to  a  rear  engine  power  loss  in 
Cessna  Model  337/T337  series  airplanes 
during  any  phase  of  the  takeoff  and  the 
initial  climb.  After  consideration  of  the 
comments  received,  further  review  of 
the  effect  of  earlier  directed  safety 
actions  and  upon  comparison  of  the 
overall  safety  of  the  Cessna  Model  337/ 
T337  airplanes  with  small  multi-engine 
airplanes  of  similar  weight  and 
complexity,  the  FAA  has  determined 
that  the  engine  failure  recognition  cues 
provided  by  the  Cessna  Model  337/T337 


airplanes  are  adequate  and  that  no 
undue  safety  hazard  related  to  a  lack  of 
rear  engine  failure  warning  is  present. 
The  FAA.  therefore,  concludes  that 
additional  rulemaking  action  based  on 
the  Advance  Notice  is  not  warranted  at 
this  time. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  ).  Maple,  Flight  Test  Section, 
Aircraft  Certification  Program,  FAA, 
Central  Region,  Room  238.  Terminal 
Building  2299,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  (316) 
942-4283. 

8UPPIXMENTARY  INFORMATION:  On 
February  16, 1978,  the  FAA  issued 
Notice  78-CE-l-AD,  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM),  in 
which  the  FAA  invited  public 
participation  in  the  identification  and 
selection  of  a  course  of  action  with 
respect  to  possible  rulemaking  dealing 
with  the  subject  of  the  pilot's  inability  to 
detect  immediately  and  to  respond  to  a 
rear  engine  power  loss  during  any  phase 
of  the  takeoff  and  the  initial  climb  in 
Cessna  Model  337  and  T337  airplanes. 

The  FAA  received  144  public 
comments  in  response  to  Notice  78-CE- 
l-AD.  primarily  from  owners  and 
operators  of  Cessna  Model  337  and  T337 
series  airplanes.  It  was  the  general  view 
of  the  commenters  that  no  safety 
problem  exists  with  respect  to  the  pilot's 
inability  to  detect  immediately  and  to 
respond  to  a  rear  engine  power  losj. 
Seventy-two  of  the  144  commenters 
stated  that  they  had  experienced  partial 
or  full  power  loss  on  an  engine.  These  72 
commenters  reported  a  total  of  95  power 
loss  events  in  all  phases  of  flight. 
Seventy-seven  of  these  power  loss 
events  occurred  outside  the  takeoff  and 
initial  climb  phases  of  flight,  many  in 
such  low-power  operations  as  letdown, 
approach,  landing  and  taxi;  or  as  a 
result  of  a  tank  having  been  run  dry  in 
flight.  The  remaining  18  events  were 
reported  for  the  takeoff  and  initial  climb 
phases,  which  were  the  central  concern 
of  the  ANPRM.  In  15  of  these  18  events, 
power  loss  was  detected  immediately, 
and  in  2  events  it  was  not.  One  of  the  18 
commenters  did  not  specify  the 
detection  interval.  In  these  cases,  the 
primary  cues  to  power  loss  detection 
were  degraded  performance  (10  cases) 
and  fuel  flowmeter  indications  (five 
cases).  Other  cues  mentioned  were 
noise,  vibration  and  surge,  oil 
temperature  and  pressure,  and 
"instrument  readings"  in  general. 

Most  of  the  144  commenters  stated 
that  they  placed  primary  reliance  for 
power  loss  detection  on  normal  engine 
instrumentation,  with  secondary 
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reliance  on  such  peripheral  cues  as 
acceleration  and  noise  levels.  The 
principal  instrument  references 
mentioned  were  the  fuel  flowmeters,  the 
manifold  pressure  indicators,  the 
exhaust  gas  temperature  indicators,  and 
the  tachometers,  in  descending  order  of 
frequency.  No  differences  were  apparent 
in  the  monitoring  methods  used  by  these 
pilots  who  reported  power  loss 
experience  and  those  who  did  not. 

The  commenters  provided  estimates 
of  time  delay  in  power  loss  recognition 
which  varied  from  zero  to  more  than 
thirty  seconds.  The  average  of  delay 
time  estimates  provided  by  the 
commenters  who  reported  experience 
with  power  loss  during  takeoff  and 
initial  climb  was  3.7  seconds,  with  a 
standard  deviation  of  1.9  seconds.  This 
is  generally  consistent  with  the 
recognition/reaction  time  delays  used 
during  type  certification. 

Most  commenters  stated  that  the 
Model  337  and  T337  airplanes  were 
satisfactory  as  they  are  now  configured, 
and  that  there  is  no  safety  problem 
associated  with  pilot  inability  to  detect 
and  respond  to  a  power  loss  during 
takeoff  and  initial  climb.  These 
commenters  included  the  two  pilots  who 
reported  delayed  recognition  following 
engine  failure  on  takeoff.  Given  the 
condition  that  safety  action  is  found 
necessary,  the  commenters  were 
generally  supportive  of  improved 
training  and  training  materials  and  of 
added  emphasis  on  the  Biennial  Review 
program.  Lack  of  well-qualified  337/ 
T337  pilots  for  the  conduct  of  Biennial 
Reviews  was  a  specific  concern. 

In  choosing  the  more  effective  of  the 
suggested  safety  improvement  options 
(1)  engine  failure  warning  means  or  (2) 
specific  type  rating,  only  one  of  the  144 
commenters  stated  active  support  for 
the  mandatory  installation  of  an  engine 
failure  warning  means.  The  remaining 
143  commenters  variously  withheld 
selection  of  an  option,  stated  emphatic 
opposition  to  both  options,  or  otherwise 
expressed  opposition  to  the  choice. 

Historically,  two  directed  safety 
actions  have  been  taken  with  respect  to 
engine  failures  in  the  Cessna  Model  337/ 
T33T  airplanes.  Airworthiness  Directive 
(AD)  71-17-08  was  issued  to  require  that 
the  rear  engine  idle  speed  be  increased 
and  to  require  that  pilots  apply  power  to 
the  rear  engine  first  during  taxi  and 
takeoff  operations.  AD  77-08-05  was 
issued  to  require  the  installation  of  a 
cockpit  placard  prohibiting  intentional 
single-engine  takeoffs.  After 
consideration  of  the  favorable  safety 
trend  which  has  followed  the  safety 
actions  which  have  been  taken,  of  the 
public  comments  received  in  response  to 
the  Notice  and  comparison  of  the  overall 


safety  of  the  Cessna  Model  337/T337 
airplanes  with  other  small  multi-engine 
airplanes  of  similar  weight  and 
complexity,  the  FAA  has  determined 
that  the  engine  failure  recognition  cues 
provided  by  the  Cessna  Model  337/T337 
airplanes  are  adequate  and  that  no 
undue  safety  hazard  related  to  a  lack  of 
rear  engine  failure  warning  is  present. 
The  FAA  has,  therefore,  concluded  that 
additional  rulemaking  action  based  on 
the  Advance  Notice  is  not  warranted  at 
this  time. 

The  withdrawal  of  the  Notice  does  not 
preclude  the  FAA  from  issuing  similar 
notices  in  the  future,  nor  does  it  commit 
the  FAA  to  any  course  of  action. 

Ilie  Withdrawal 

For  the  reasons  stated  above. 
Advance  Notice  of  Proposed 
Rulemaking,  Docket  No.  78-CE-l-AD 
published  in  the  Federal  Register  on 
February  16, 1978  (43  FR  6805).  is  hereby 
withdrawn. 

(Sec.  313(a],  601  and  603  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421 
and  1423):  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.65)) 

Note. — ^The  FAA  has  determined  that  this 
Notice  of  Withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  because  the  anticipated 
impact  is  so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri,  on  June  19, 
1981. 

John  E.  Shaw. 
A  cting  Director,  Central  Region. 

|FR  Doc  Sl-19147  Filed  7-1-81;  S:4S  amj 
BILUNG  CODE  4910-19-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-SO-38] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Transition  Area, 
Springfield,  Tenn. 

AGENCY:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Springfield,  Tennessee, 
Transition  Area.  A  standard  instrument 
approach  procedure  has  been  developed 
for  the  Springfield  Municipal  Airport. 
Controlled  airspace  is  required  to 
protect  Instrument  Flight  Rule  (IFR) 


operations  and  must  be  desi^iated 

before  IFR  flight  procedures  can  become 

effective. 

DATES:  Comments  must  be  received  on 

or  before:  August  15, 1981. 

ADDRESSES:  Send  comments  on  the 

proposal  to: 

Federal  Aviation  Administration.  Attn: 
Chief,  Airspace  and  Procedures 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320 

The  official  pubUc  docket  will  be 
available  for  examination  in  die  o£Rce 
of  the  regional  coimsel,  room  652. 3400 
Norman  Berry  Drive,  East  Point 
Georgia  30344,  telephone:  (404)  763- 
7646. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 

Procedures  Branch.  Air  Traffic  Division. 

Federal  Aviation  Administration.  P.O. 

Box  20636,  Atlanta.  Georgia  30320; 

telephone  (404)  763-7646. 

SUPPLEMENTARY  information: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
niunber  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
August  15, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  l^ 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  puiilic, 
regulatory  docket. 

Availalnlity  of  NPRM 

Any  person  may  obtain  a  copy  of  diis 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  3032a  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Springfield. 
Tennessee,  700-foot  Transition  Area. 
This  action  will  provide  controlled 
airspace  protection  for  aircraft 
executing  the  NDB  RWY  21  standard 
instrument  approach  procedure  at  the 
Springfield  Municipal  Airport.  The 
Needmore  NBD  (nonfederal, 
nondirectional  radio  beacon),  which  will 
support  the  approach  procediu'e,  is 
proposed  for  establishment  in 
conjunction  with  the  designation  of  the 
Transition  Area.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFRtoIFR. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  9  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following 
description: 

Springfield,  Tennessee 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Springfleld  Municipal  Airport  (Lat. 
36*32'20"N.,  Long.  86'55'10"W.). 
(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
e(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1855(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 


Issued  in  East  Point,  Georgia,  on  ]une  19, 
1981. 
George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FR  Doc.  81-191M  Filed  7-1-n:  tM  un] 
BILUNQ  CODE  4t10-13-M 


14  CFR  Ch.  1 

[Docket  No.  21222,  Petition  Notice  Na  PR 
81-«A] 

Petition  for  Rulentaklng  of  Air  Une 
Pilots  Association  (ALPA);  Reopening 
of  Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  This  notice  reopens  the 
period  for  submission  of  public 
comments  on  the  Air  Line  Pilots 
Association  (ALPA)  petition  relating  to 
water  survival  until  July  30. 1981.  This 
action  is  in  response  to  a  petition 
indicating  that  the  Aerospace  Industries 
Association  members,  who  are  affected 
by  the  proposed  regulations,  need 
additional  time  in  which  to  prepare  and 
submit  their  comments. 
DATES:  Comments  on  the  ALPA  petition 
contained  in  Notice  81-6  must  be 
received  on  or  before  July  30. 1981. 
ADDHESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21222;  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or  be  delivered 
in  duplicate  to:  Room  916.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  21222.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
426-3644. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Telephone  (202) 
426-3073. 

SUPPI.EMENTARY  INFORMATION:  In 
Petition  Notice  81-6,  published  in  the 
Federal  Register  on  March  30, 1981  (46 
FR  19245)  the  FAA  published  a  summary 
of  the  ALPA  petition  to  amend  portions 
of  Parts  1. 25, 121  and  129  of  the  Federal 


Aviation  Regulations  (FAR)  on  water 
survival.  The  original  comment  period 
closed  on  May  29, 1981. 

On  June  1, 1981,  the  Aerospace 
Industries  Association  of  America  (AIA) 
petitioned  for  reopening  of  the  time  for 
comments  on  the  ALPA  portion  of 
Petition  Notice  81-6.  The  petition  states 
that  the  notice  did  not  allow  enough 
time  to  review  the  extensive  material 
provided  by  ALPA  in  support  of  their 
position  of  the  May  29, 1981.  closing 
date  for  comments  on  the  ALPHA 
petition.  To  provide  adequate  time  for 
review,  the  petitioner  requested  that  the 
comment  period  be  extended  for  30 
days. 

The  FAA  has  reviewed  this  request 
and  has  determined  that  a  limited 
extension  of  the  comment  period  would 
afford  the  public  an  additional 
opportimity  to  furnish  comments  that 
should  be  considered  in  the 
development  of  the  disposition  of  the 
ALPA  petition.  In  view  of  this,  and 
consistent  with  the  FAA's  desire  to 
ensure  full  public  participation  in  its 
regulatory  actions,  it  is  concluded  that  it 
is  in  the  public  interest  to  extend  the 
conmient  period  to  July  30. 1981. 

Accordingly,  the  comment  period  for 
the  ALPA  portion  of  Petition  Notice  81-6 
is  extended  to  July  30. 1981. 

(Sees.  305,  306,  307.  313(a),  601,  and  1110. 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1346, 1347, 1348, 1354(a),  1421  and 
1522);  Sec.  6|c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  and  14  CFR  1145  and 
1165)) 

Issued  in  Washington,  DC.  on  June  28, 1981. 
Edward  P.  Faberman. 
Assistant  Chief  Counsel,  Regulations  Br 
Enforcement  Division. 

(TR  Doc.  81-1B399  Fil«d  7-1-61^  8:45  ub| 

nixmo  CODE  4«io-is-m 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  12 

Customs  Regulations  Amendments 
Relating  to  ttie  Importation  of  Certain 
Fresh,  ChHIed,  or  Frozen  Beef 

AOCNCY:  U.S.  Customs  Service, 

Treasury. 

action:  Proposed  rule. 

summary:  The  Trade  Agreements  Act  of 
1979  made  numerous  changes  to  various 
provisions  of  law  presently 
administered  in  whole  or  in  part  by  the 
Customs  Service.  One  of  those  changes 
relates  to  the  importation  of  certain 
fresh,  chilled,  or  frozen  beef.  This 
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document  proposes  to  add  a  new  section 
to  the  Customs  Regulations  to  require  a 
certification,  by  an  official  of  the 
exporting  country,  stating  that  certain 
fresh,  chilled,  or  frozen  beef  meets  U.S. 
Department  of  Agriculture  specifications 
for  high-quality  beef. 
date:  Comments  must  be  received  on  or 
before:  August  3, 1981. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Information  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Room  2426,  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT 

Harrison  C.  Feese,  Duty  Assessment 
Division.  Office  of  Trade  Operations. 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-8651). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Trade  Agreements  Act  of  1979. 
Pub.  L  96-39.  93  Stat.  144  (the  "Act") 
made  numerous  changes  to  various 
provisions  of  law  administered  in  whole 
or  in  part  by  the  Customs  Service. 

Title  V  of  the  Act  provides  for  the 
implementation  of  certain  tariff 
concessions  negotiated  in  the 
Multilateral  Trade  Negotiations 
("MTN").  Section  506  of  Title  V 
amended  Schedule  1.  part  2,  subpart  B. 
Tariff  Schedules  of  the  United  States 
CTSUS"),  by  deleting  item  107.60  and 
inserting  items  107.61, 107.62,  and  107.63, 
relating  to  certain  fresh,  chilled,  or 
frozen  beef. 

Prior  to  the  Act,  fresh,  chilled,  or 
frozen  beef  and  veal  (except  for 
sausage)  valued  over  30  cents  per  pound 
were  classified  under  TSUS  item  107.60. 
The  rate  of  duty  was  10  percent  ad 
valorem.  Before  the  Act,  portion  control 
cuts  from  Canada  were  entered  under 
TSUS  item  107.60,  which  was  not 
covered  by  the  Meat  Import  Act  (Pub.  L. 
88-482, 19  U.S.C.  1202).  Section  506  of 
the  Act  created  a  separate  tariff 
classification  for  portion  control  cuts 
meeting  high-quality  U.S.  specifications. 
Section  704  of  the  Act  includes  this  new 
tariff  classification  in  the  coverage  of 
the  Meat  Import  Act. 

In  bilateral  negotiations  with  Canada, 
the  United  States  agreed  to  reduce  the 
duty  on  high-quality  portion  control  cuts 
of  beef  from  10  percent  to  4  percent  ad 
valorem  on  condition  that  (1)  the 
concession  apply  only  to  portion  control 
cuts  which  meet  high-quality 
specifications  (7  CFR  2853.106(a)  and 
(b))  and  (2)  meat  entering  under  the 
concession  would  be  counted  against 
the  exporter's  allocation  under  the  U.S. 
Meat  Import  Program. 


Under  the  provisions  of  new  TSUS 
item  107.61,  a  certification  is  required 
from  an  official  of  the  exporting  country 
prior  to  exportation  stating  that  the 
fresh,  chilled,  or  frozen  beef  meets  the 
specifications  for  high  quality  beef 
contained  in  regulations  issued  by  the 
U.S.  Department  of  Agriculture  (7  CFR 
2853.106  (a)  and  (b)).  The  certification  is 
to  be  in  a  form  required  by  regulations 
issued  by  the  Secretary  of  the  Treasury 
after  consultation  with  the  Secretary  of 
Agriculture.  This  proposal  was 
developed  as  a  result  of  meetings 
between  personnel  of  Customs  and  the 
Department  of  Agriculture. 

This  document  proposes  to  amend 
Part  12,  Customs  Regulations  (19  CFR 
Part  12),  by  adding  a  new  section  12.9a 
to  require  a  certification,  prior  to 
exportation,  by  an  official  of  the 
exporting  country,  stating  that  the  beef 
meets  U.S.  Department  of  Agriculture 
specifications  for  high-quality  beef  (7 
CFR  2853.106  (a)  and  (b)).  The 
requirements  of  the  proposed  section 
would  be  in  addition  to  those 
requirements  contained  in  U.S. 
Department  of  Agriculture  regulations  in 
9  CFR  327.4  relating  to  meat  inspection 
certifications. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C  66);  section  624,  46 
Stat.  759  (19  U.S.C.  1624);  Pub.  L  96-39, 
93  Stat.  252. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8(b),  Customs  Regulations 
(19  CFR  103.8(b)).  on  regular  business 
days  between  the  hours  of  9:00  a.m.  to 
4:30  p.m.  at  the  Regulations  and 
Information  Division,  Headquarters.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  £lkins,  regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 


regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  fiows  directly  from  the  Trade 
A^ements  Act  of  1979  and  not  the 
proposed  implementing  regulations.  The 
proposal  is  not  expected  to;  have 
significant  secondary  or  incidental 
efiects  on  a  substantial  number  of  small 
entities;  impose,  or  othemvise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
biu^ens  on  a  substantial  number  of 
small  entities;  or  generate  significant 
interest  or  attention  from  entities 
through  comments,  either  formal  or 
informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  12. 
Customs  Regulations  (19  CFR  Part  12).  in 
the  following  manner 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

It  is  proposed  to  amend  Part  12  by 
adding  a  new  section  12.9a  and  heading 
to  read  as  follows: 

Certain  Fresh,  ChiUed.  or  Fnucen  Beef 

$12.91    CetUflcetlon. 

The  foreign  ofiicial's  meat-inspection 
certificate  required  by  U.S.  Department 
of  Agriculture  regulations  (9  CFR  327.4) 
shall  be  modified  to  include  the 
following  certification  when  fresh, 
chilled,  or  frozen  beef  is  to  be  entered 
tmder  the  provisions  of  item  107.61. 
Tariff  Schedules  of  the  United  States 
(TSUS).  The  certification  shall  be  made, 
prior  to  exportation  of  the  beef,  by  an 
official  of  the  government  of  the 
exporting  country.  The  reqiurements  of 
this  section  shall  be  in  addition  to  those 
requirements  contained  in  9  CFR  327.4. 
Appropriate  officials  of  the  exporting 
country  should  consult  with  the  U.S. 
Department  of  Agriculture  as  to  the  beef 
grades  or  standards  «vithin  their  country 
that  satisfy  the  certification 
requirement.  Exporters  or  importers  of 
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beef  to  be  enlered  under  the  provisions 
of  item  107.61.  TSUS,  should  consult 
with  the  U.S.  Department  of  Agriculture 
prior  to  exportation  in  order  to  insure 
that  the  beef  will  satisfy  the  certification 
requirements.  This  certification  is 
relevant  only  to  U.S.  Customs  tariff 
classification  and  is  not  applicable  to 
marketing  of  beef  under  U.S. 
Department  of  Agriculture  grading 
standards,  a  matter  within  U.S. 
Department  of  Agriculture's  jurisdiction. 

Certification 

I  hereby  certify  to  the  best  of  my 
knowledge  and  belief  that  the  herein 
described  fresh,  chilled,  or  frozen  beef, 
meets  the  specifications  for  high-quality 
beef  prescribed  in  regulations  issued  by 
the  U.S.  Department  of  Agriculture  (7 
CFR  2853.106  (a)  and  (b)). 
William  T.  Aicbey, 
Acting  Commisaioner  of  Customs. 

Approved:  June  25, 1981. 
John  P,  Simpson. 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  S1-19SeS  Piled  7-l-«1:  S:48  lffl| 
aiLUNa  COOC  41«0-2>^ 


DEPARTMENT  OP  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-032] 

Drawbridge  Operation  Regulations; 
Newark  Bay,  Passaic  and  Hackensack 
Rivers,  NJ 

AOENCY:  Coast  Guard.  DOT. 

action:  Withdrawal  of  advance  notice 

of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
withdrawing  an  advance  notice  of 
proposed  rulemaking  concerning 
changes  to  the  operation  regulations  for 
the  Union  Avenue,  Clay  Street,  Bridge 
Street  and  Jackson  Street  drawbridges 
across  the  Passaic  River,  New  Jersey. 
The  Coast  Guard  is  terminating  this 
action  because  of  substantial  opposition 
from  navigation  interests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L  Teuton.  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/14],  Room 
1414.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW.,  Washington,  D.C. 
20593  (202-426-0942). 
SURPLEMINTARV  INFORMATION:  The 
Coast  Guard  published  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  of  April  14. 1980  (45  FR 
25082),  concerning  changes  to  the 
regulations  for  the  following 
drawbridges  across  the  Passaic  Riven 
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Union  Avenue,  mile  13.2;  Qay  Street, 
mile  6.0:  Bridge  Street,  mile  5.6:  and 
Jackson  Street,  mile  4.6.  Owing  to 
substantial  opposition  from  navigation 
interests,  the  Coast  Guard  is  terminating 
rulemaking  action  for  the  Clay  Street, 
Bridge  Street,  and  Jackson  Street 
bridges.  Further  rulemaking  will  be 
considered  to  restrict  the  operating 
hours  of  the  Union  Avenue  bridge.  There 
is  only  one  commercial  facility  above 
this  bridge  presently  known  to  be 
serviced  by  navigation,  reducing  the 
need  for  vessels  to  pass  through  at  all 
hours  of  the  day.  A  statement  in  the 
flnal  rules  for  Hackensack  and  Passaic 
River  drawbridges  pubUshed  on 
November  6, 1980  (45  FR  73663)  implying 
that  rulemaking  was  being  terminated 
for  all  four  bridges  should  be 
disregarded.  A  rulemaking  concerning 
the  Union  Street  bridge  will  be 
published  separately  in  the  future. 

In  consideration  of  the  foregoing,  the 
advance  notice  of  proposed  rulemaking 
docketed  as  (CGD  80-032)  published  on 
April  14, 1980  (45  FR  25082)  is 
withdrawn. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  e(8)(2), 
80  Stat.  937;  33  U.S.C.  409.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)) 

Dated:  May  11. 1981. 
Peter  |.  Rots, 

Captain,  Coast  Guard,  Acting  Chief  Office  of 
Navigation. 

|FR  Doc.  81-19*8$  Filad  7-1-81;  ftM  aaj 
WUJNQ  CODE  4t1»-14-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Preparation  Requirements  for  Third- 
Class  5-Digtt  ZIP  Code  Presorted  Man 

AaCNCV:  Postal  Service. 

action;  Proposed  rule. 

summary:  In  order  to  celisve  a 
significant  increase  in  sack  workload  at 
the  Bulk  Mail  Centers  (BMCs).  the  Postal 
Service  proposes  to  amend  regulations 
in  the  Domestic  Mail  Manual  governing 
the  preparation  of  third-class  bulk  mail 
sent  at  the  5-digit  ZIP  Code  presort  level 
rate.  In  general,  the  proposal  would 
raise  the  minimum  quantities  and 
change  preparation  requirements  for 
eligibility  for  the  bulk  third-class  5-digit 
presort  rate  as  follows: 

(1)  For  destinations  other  than  unique 
3-digit  ZIP  Code  cities,  the  minimum 
sack  quantity  would  be  raised  from  the 
current  10  pieces  to  50  pieces  or  15 
pounds  to  a  single  5-digit  ZIP  Code 
destination,  in  a  5-digit  ZIP  Code  sack; 

(2)  For  unique  3-digit  ZIP  Code  city 
destinations  (codes  not  shared  with 


other  offlces),  separate  packages  of  at 
least  10  pieces  of  mail  to  the  same  5- 
digit  ZIP  Code  within  that  3-digit  city 
may  be  combined  with  other  such 
packages  for  other  5-digit  codes  within 
the  same  city  to  meet  the  50  piece  or  15 
pound  minimum,  in  a  unique  3-digit 
multi-code  city  sack.  However, 
quantities  in  excess  of  50  pieces  or  15 
pounds  for  a  single  5-digit  ZIP  Code 
within  the  3-digit  unique  coded  city  must 
be  separately  prepared  in  a  Hve-digit 
sack. 

DATE:  Comments  must  be  received  on  or 
before  August  1. 1981. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  8228,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  West,  S.W.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Mumma  of  the  Office  of  Mail 
Classification,  202/245-4353. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Historically,  preparation  requirements 
for  second-  and  third-class  mail  were 
stated  in  terms  of  pieces  per  bundle  (or 
package)  and  percentage  (recently  one- 
third)  of  a  full  sack.  Mailers  were 
required  to  prepare  sacks  at  a  speciHed 
level  of  presort  whenever  they  mailed  at 
least  the  minimum  specified  volume. 
These  requirements  were  developed 
prior  to  the  introduction  of  different 
price  levels  for  different  levels  of  presoK 
within  second-  and  third-class  mail. 

The  May  19, 1978  Decision  of  the 
Governors  of  the  Postal  Service  revised 
the  rate  structure  for  second-class  mail 
to  include  separate  rates  for  carrier 
route  presort,  city  presort,  and  all  other 
second-class  categories.  Following  these 
changes,  mailers  raised  significant 
issues  regarding  our  traditional  mail 
preparation  requirements  based  upon 
sacks  Vs  full.  In  1979,  a  joint  Postal 
Service/mailer  Alternate  Delivery  Task 
Force  recommended  that  the  Postal 
Service  abandon  the  V^  of  a  sack 
requirement  to  allow  mailers  to  take 
advantage  of  the  presort  rate  incentives 
for  smaller  amounts  of  mail. 

After  extensive  deliberations  and  the 
consideration  of  comments  received 
upon  publication  of  proposals  in  the 
Federal  Register  (44  FR  44896,  July  31. 
1979),  the  Postal  Service  issued  parallel 
revised  sacking  instructions  for  second- 


class  and  third-class  mail  in  October  of 
1979  (44  FR  60727.  October  22, 1979). 
These  instructions  replaced  the  previous 
Vs  of  a  sack  criterion  with  a  criterion 
based  on  the  number  of  packages  pei* 
sack,  and  granted  mailers  the  latitude  to 
presort  to  finer  levels  than  were 
required  where  it  was  to  their  economic 
advantage. 

At  the  time  these  regulations  were  put 
into  effect  the  Postal  Service  did  not 
anticipate  that  significant  problems  in 
operations  would  result  from  changes  in 
mailer  practice  in  response  to  the 
reforms.  While  the  Postal  Service 
expected  an  increase  in  small  amounts 
of  mail  in  sacks  among  second-class 
carrier  route  mailers,  it  did  not  expect 
this  impact  to  be  burdensome.  At  the 
time,  particularly  since  there  were  no 
significant  third-class  rate  incentives 
other  than  for  the  carrier  route  level,  no 
significant  impact  was  expected  for 
third-class. 

Subsequently,  studies  were  prepared 
of  the  impact  experienced  in  second- 
class  mail.  These  studies  showed  a 
limited  cost  effect,  at  most,  as  a  result  of 
changes  in  mail  preparation  practices  in 
response  to  the  new  rate  structure  and 
revised  sacking  provisions. 

The  March  10, 1981  Decision  of  the 
Governors  established  three-tier  rates 
for  third-class  mail.  Separate  rates  were 
established  for  carrier  route  presorted 
mail,  five-digit  presorted  mail,  and  all 
other  bulk  third-class  mail, 
linplementing  instructions  for  these 
rates  continued  the  latitude  established 
in  1979  for  mailers  to  receive  the  rate 
discount  for  5-digit  presort-rate  mail 
prepared  in  quantities  of  as  little  as  10 
pieces  per  sack  for  the  same  ZIP  Code. 

II.  Resulting  Problems 

At  the  time  the  regulations  were 
issued  for  preparation  of  third-class  mail 
to  obtain  the  five-digit  presort  rate, 
some  mailers  raised  questions  regarding 
the  Postal  Service's  ability  to  provide 
the  necessary  sacks  and  process  the 
resulting  volumes.  Based  upon  the 
experience  with  second-class,  the  Postal 
Service  did  not  anticipate  a  significant 
shift  in  mailer  practice  once  mailers  had 
gone  through  a  shake-down  period  to 
determine,  from  their  standpoint,  the 
economics  of  preparing  third-class  mail 
for  finer  levels  of  presort  than  the 
required  minimum.  As  a  result  of  the 
mailer  inquiries  and  questions,  however, 
the  Postal  Service  has  been  monitoring 
both  mailer  sack  usage  and  the  Postal 
Service  sack-sorting  workload  in  the 
Bulk  Mail  Centers  (BMCs).  For 
contingencies,  third-class  mail 
preparation  waiver  procedures  were 
established  for  use  in  the  eVent  that  the 
Postal  Service  did  experience  severe 


sack  shortages  and  proved  unable  to 
accommodate  the  requirements  of 
mailers  for  the  sacks  needed  to  prepare 
their  mailings. 

After  an  initial  period  of  experience 
with  the  new  regulations,  it  became 
apparent  to  the  Postal  Service  that  the 
workload  within  the  Bulk  Mail  Centers 
had  changed  significantly  since  the 
implementation  of  the  new  third-class 
rate  structure.  BMCs  were  experiencing 
an  increase  in  sack  sorting  volume  at  a 
time  when  normally  those  facilities 
would  be  experiencing  a  seasonal 
decline.  Problems  of  severe  sack 
shortages  and  inability  to  supply  sacks 
to  mailers  were  not  as  severe  as  some 
mailers  had  feared.  While  sack  supplies 
remain  tight,  for  the  most  part  the  Postal 
Service  has  been  successful  in  providing 
sacks  to  mailers  on  their  required 
schedule. 

The  Postal  Service  has  concluded  that 
the  most  severe  of  the  problems  is  the 
significant  increase  in  sack  workload  at 
the  BMCs.  In  fact,  this  spring  a  number, 
of  BMCs  were  operating  above  their 
usual  facility  capacity  at  a  time  when 
volume  would  normally  be  dropping  off. 
In  addition  to  potential  service  impacts, 
this  was  also  resulting  in  use  of  less 
efficient  manual  handling  procedures  for 
excess  volume.  Considering  the  normal 
seasonal  growth  between  that  time 
period  and  the  fall  of  the  year  (which  is 
a  heavy  third-class  mailing  season),  the 
Postal  Service  has  been  concerned  as  to 
the  ability  of  the  BMCs  to  process  the 
anticipated  seasonal  peak-period 
volumes  efficiently. 

As  a  result  of  this  concern,  the  Postal 
Service  undertook  a  number  of  informal 
observations  at  BMCs  to  identify  the 
factors  which  were  contributing  to  the 
significant  increase  in  the  sack 
workload.  This  review  indicated  that 
"skin"  third-class  five-digit  sacks  (those 
less  than  Vb  full)  represented  a 
significant  proportion  of  the  total  sack- 
sorter  workload  and  over  one-third  of 
the  third-class  volume  presented  to  the 
sack-sorters  for  sorting.  The  growth  in 
"skin  sacks"  seems  attributable  to  the 
recent  changes  in  the  third-class  rate 
structure,  since  there  previously  was  no 
economic  reason  for  a  third-class  mailer 
to  prepare  mail  in  this  fashion. 

Based  on  these  observations  and 
management  concern  that  without  some 
action  BMCs  would  not  be  able  to 
process  anticipated  mail  volumes 
satisfactorily  in  the  fall  of  this  year. 
Postal  Service  managers  met  with  a 
number  of  third-class  mailers  to 
determine  if  their  assessment  of  the 
situation  matched  ours.  We  also  sought 
to  ascertain  whether  what  we  were 
experiencing  reflected  a  shake-down 
period  within  the  mailing  industry  so 


that  we  could  anticipate  a  change  in  tlie 
mailer  reaction  to  economics  of  the 
third-class  rate  situation  over  the 
coming  months  in  a  manner  which 
would  alleviate  the  problems  currently 
being  experienced.  The  mailing  industry 
representatives  generally  indicated  they 
did  not  feel  a  further  economic  shake- 
down period  would  significantly  modify 
the  experience  we  were  now  having  due 
to  the  basic  market  forces  within  their 
industry. 

in.  Alternative  Solutions 

Given  this  continuing  problem  and 
indications  from  the  mailing  industr>' 
that  no  relief  was  in  sight  as  a  result  of 
changes  in  their  basic  practice,  the 
Postal  Service  has  concluded  that  it  is 
now  necessary  to  take  action  to  remedy 
the  situation  through  modifications  to 
the  preparation  requirements  for  this 
mail,  lliis  action  was  necessitated  by 
the  significant  increase  in  "skin  sacks."  ■ 
the  potential  adverse  affect  on  overall 
processing  cost  in  the  Postal  Service, 
and  the  potential  for  the  problem  to 
interfere  with  the  Postal  Serxice's  abilit>' 
to  provide  reasonable  and  effective 
service  for  this  mail. 

Looking  toward  solutions  of  the 
workload  problem,  the  Postal  Service 
conducted  additional  reviews  to 
determine  more  about  the 
characteristics  of  the  "skin  sacks"  being 
processed.  Observations  were  made  at 
several  BMCs  to  identify  and  evaluate 
the  contents  of  "skin  sacks"  of  third- 
class  mail  presorted  to  5-digit  ZIP  Code. 
These  reviews  revealed  that 
approximately  60  percent  of  those  sacks 
contained  one  5-digit  code  package  of 
mail  (minimum  of  10  pieces):  and  95 
percent  of  the  skin  sack  volume  was 
accounted  for  by  sacks  containing  6  or 
less  packages. 

From  these  estimates,  it  was  apparent 
that  a  significant  portion  of  the  "skin 
sack"  problem  could  be  alleviated  if 
changes  were  made  to  eliminate  the 
preparation  of  "skin  sacks"  containing 
extremely  small  package  quantities 
since  these  accounted  for  so  much  of  the 
"skin  sack"  distribution. 

The  Postal  Service  looked  at  a  number 
of  alternatives  which  could  contribute 
significantly  to  alleviating  the  "skin 
sack"  problem.  Two  general  approaches 
were  identified.  First,  consideration  was 
given  to  altering  the  preparation 
requirements  to  qualify  for  the  five-digit 
rate  incentives  without  altering  the 
basic  10-piece  minimum  eligibility 
requirement.  Second,  alternatives  were 
considered  which  required  the  Postal 
Service  to  raise  the  minimum  eligibility 
from  10  pieces  to  some  higher  level.  In 
considering  these  alternatives,  the 
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Postal  Service  sought  to  find  an 
alternative  which  would:  contribute 
significantly  to  alleviating  the  Postal 
Service's  current  and  potential  cost  and 
operating  problems  resulting  from  the 
"skin  sacks,"  while  preserving  as  much 
latitude  for  mailers  to  qualify  for  the  5- 
digit  rate  as  possible. 

Changes  to  Preparation  Requirements 

The  Postal  Service  considered  a 
number  of  possible  changes  to  the 
requirements  for  preparation  of  mail  in 
connection  with  the  5-digit  presort  rate. 

Consideration  was  given  to  allowing 
the  5-digit  presort  rate  for  5-digit 
packages  in  3-digit  sacks.  The  Postal 
Service  concluded  that  this  alternative 
could  not  be  offered  to  mailers  because 
it  would  result  in  the  incurrence  of 
package-handling  costs  at  sectional 
center  facilities  which  were  not  planned 
for  in  the  structure  of  the  basic  rate  and 
are  not  within  the  intent  of  the  basic 
classification. 

As  part  of  its  review,  the  Postal 
Service  also  looked  at  that  part  of  the  3- 
digit  sack  preparation  which  related  to 
the  unique  3-digit  ZIP  Code  cities.  In  this 
consideration,  the  feasibility  of  allowing 
the  5-digit  rate  on  mail  prepared  in 
unique  3-digit  sacks  for  these  cities  was 
considered.  Review  of  field  operations 
indicated  that  within  these  cities  sorting 
of  the  mail  to  the  carrier  is  normally 
performed  at  the  main  post  office. 
Generally,  this  means  that  5-digit 
prepared  sacks  and  3-digit  prepared 
sacks  are  opened  within  the  same 
operation  and  packages  are  distributed 
to  the  incoming  secondary  sorting 
operation  to  carriers  from  the  same 
point.  Where  this  is  occurring,  there  is 
very  limited  additional  benefit  to  the 
Postal  Service  in  5-digit  sack 
preparadon.  Occasionally,  5-digit  sacks 
may  provide  some  advantage  over  the 
unique  3^igit  city  sacks,  since  incoming 
secondary  sorting  could  be 
decentralized  to  stations  and  branches 
for  workload  leveling.  However,  sacking 
latitude  for  unique  3-digit  7SP  Code  city 
sacks  would  be  consistent  with  similar 
latitude  permitted  for  second-class  mail 
as  part  of  the  initial  classification  for 
that  mail.  Taking  all  of  these  factors  into 
consideration,  the  Postal  Service  felt 
that  it  was  feasible  to  allow  a 
modification  in  the  preparation 
requirements  for  mail  destined  to  the 
unique  3-digit  cities. 

Consideration  was  also  given  to 
allowing  mail  for  smaller,  non-unique  3- 
digit  multicoded  cities  to  be  combined  in 
a  sack  and  obtain  the  5-digit  rate.  This 
alternative  was  not  considered  to  be 
economically  practical.  There  are 
administrative  difficulties  in  verifying 
the  make-up  of  mail  in  these  multi  ZIP 


Code  cities  which  are  not  unique  3-digit 
cities.  The  number  and  combination  of 
5-digit  ZIP  Codes  varies  for  multi  ZIP 
Code  cities.  New  5-digit  ZIP  Codes  are 
added  depending  on  local  growth 
factors  and  post  office  operational 
changes.  Changes  in  the  list  of  these 
multi  ZIP  Cods  cities,  including  changes 
in  the  range  of  codes  assigned  to 
particular  cities,  tend  to  occur 
frequently.  In  checking  such  mail  for 
proper  make-up,  postal  acceptance 
clerks  would  be  required  to  have  special 
knowledge  of  the  5-digit  ZIP  Code  for 
each  of  these  cities  or  refer  to  special 
charts.  This  would  substantially 
increase  postal  acceptance  and 
verification  time  and  resources.  In 
addition,  mailers,  many  of  whom  use 
computer  programs  to  sort  their  mailings 
by  ZIP  Codes,  would  have  to  use  special 
programming,  with  continuous  revisions, 
to  sori  to  these  cities.  Since  the  unique 
3-digit  cities  remain  largely  constant 
with  infrequent  additions,  the  same  type 
of  programming  problems  do  not  exist 
for  them.  Moreover,  in  many  of  the 
smaller  offices,  particularly  where  there 
are  more  than  2  ZIP  Codes,  there  is  an 
operating  benefit  being  achieved  as  a 
result  of  the  separate  sacking. 

As  a  result  of  these  considerations, 
the  Postal  Service  feels  that  some 
latitude  can  be  granted  in  preparation  of 
5-digit  mail  for  unique  3-digit  cities. 
Comments  from  the  mailing  industry 
indicate  that  although  this  change  by 
itself  would  contribute  somewhat  to  a 
reduction  in  the  "skin  sack"  problem, 
the  reduction  would  not  be  of  sufficient 
magnitude  to  alleviate  the  problem. 

Increases  to  Minimum  5-Digit  Volume 

Since  isolated  changes  to  preparation 
requirements  did  not  appear  to  provide 
an  adequate  solution  to  the  problem,  the 
Postal  Service  felt  it  necessary  to  look  at 
increasing  the  minimum  volume  a  mailer 
must  have  to  qualify  for  the  discount 
from  the  10-piece  level  to  some  higher 
level. 

Initial  consideration  was  given  to 
establishing  this  minimum  in  tarms  of  a 
number  of  packages  since  the  basic 
sacking  requirements  are  stated  in  terms 
of  a  number  of  packages.  However,  after 
initial  consideration  it  was  determined 
that  establishing  a  minimum  in  terms  of 
a  number  of  packages  could  lead  to 
irrational  mail  preparation  behavior  on 
the  part  of  mailers  in  order  to  take 
advantage  of  the  5-digit  rate.  For 
example,  a  normal  package,  as  prepared 
by  a  mailer,  might  contain  30  pieces.  If  a 
minimum  package  requirement  was  set 
at  3  package*  to  participate  in  the  5-dlgit 
rate,  it  would  be  possible  that  mailers 
with  as  few  as  30  pieces  would  prepare 
3  10-piece  packages  instead  of  preparing 


the  one  30-piece  package.  This  would 
lead  to  additional  unnecessary  handling 
for  the  Postal  Service  and  inefficient 
preparation  practices  for  the  mailer.  As 
a  result  of  this  illogical  condition,  the 
Postal  Service  determined  that  any 
minimum  would  have  to  be  established 
in  terms  of  some  mail  unit  type  of 
measurement  such  as  pieces  or  weight 
rather  than  in  terms  of  packages. 

In  order  to  evaluate  such  policies,  the 
Postal  Service  conducted  additional 
limited  sampling  to  determine  the 
preparation  practices  of  mailers  who 
were  preparing  1-,  2-,  and  3-package 
sacks.  The  purpose  of  this  review  was  to 
develop  the  information  necessary  to 
judge  the  effectiveness  of  various  piece 
minimums  in  terms  of  impact  on  various 
package  level  sacks.  These  observations 
indicated  that  piece  limits  below  the  50- 
piece  level  would  reduce  the  amount  of 
1-package  sacks  but  have  relatively 
litUe  impact  on  2-  and  3-package  sacks. 
For  example,  the  estimated  overall 
reduction  in  the  "skin  sack"  problem  at 
the  30  piece  level  was  only  about  50 
percent.  Since  they  did  not  provide 
sufficient  relief,  piece  limits  below  the 
50  piece  level  were  eliminated  as 
alternatives.  At  the  50-piece  level,  the 
estimates  indicated  an  approximately 
00-percent  elimination  of  1-package 
sacks,  and  an  overall  70-percent 
reduction  in  the  "skin  sack"  problem.  A 
100-piece  minimum  policy  was  also 
considered.  At  the  100-piece  level.the 
reduction  in  1-package  sacks  was 
approximately  95  percent  and  the 
overall  impact  was  approximately  80 
percent  elimination  of  "skin  sacks." 

In  considering  these  various  piece 
minimums,  the  Postal  Service  was 
aware  that  any  increase  in  the  piece 
minimum  would  have  an  impact  on  the 
flexibility  of  mailers  and  their  ability  to 
take  advantage  of  5-digit  rates  without  a 
change  to  their  basic  mailing  practices. 
Consistent  with  its  intent  not  to  alter 
mailer  flexibility  any  more  than  was 
necessary  to  alleviate  the  problems,  the 
Postal  Service  concluded  that  the 
additional  benefit  of  a  100-piece  policy 
compared  to  a  5(Vpiece  policy  did  not 
warrant  the  additional  level  of 
constraint  that  would  result  for  mailers. 
Therefore,  the  Postal  Service  concluded 
that  the  sacking  minimum  should  be 
proposed  at  the  50-piece  minimum  level. 

The  Postal  Service  then  considered 
the  impact  of  a  50-piece  minimum  on 
various  types  of  mailers.  While  a  50- 
piece  minimum  for  a  mailer  of  letter- 
type  material  would  be  reasonable,  for  a 
mailer  of  heavier  weight  third-class 
material  this  minimum  could  effectively 
rule  out  participation  in  the  5-digit  rate. 
This  seemed  unreasonable  since,  due  to 


the  mass  of  his  mail  piece,  50  pieces 
might  well  be  substantially  more  than 
the  quantity  necessary  to  provide  for 
efficient  sack  handling  in  the  Postal 
Service.  As  a  result  of  this  concern,  the 
Postal  Service  elected  to  propose  a 
weight  alternative  to  the  piece  minimum. 
After  considering  a  number  of  factors, 
the  Postal  Service  determined  to 
propose  this  v^eight  alternative  at  the  15- 
pound  level.  The  15-pound  level  roughly 
corresponds  to  the  weight  of  50  pieces  at 
the  breakpoint  in  the  rate  schedule 
between  per-piece  and  weight  rates.  If 
the  weight  limit  were  established  below 
15  pounds,  an  artificial  incentive  would 
be  created  for  mailers  to  enlarge  the 
mailing  piece  at  no  additional  postage  in 
the  per-piece  rate  in  order  to  take 
advantage  of  the  5-digit  rates  to  areas 
with  less  dense  mailings. 

IV.  Recommended  Changes 

After  considering  these  alternatives, 
the  Postal  Service  determined  it  was 
appropriate  to  propose  changes  in  the 
requirements  for  preparation  of  third- 
class  mail  for  the  5-digit  presort  rate  as 
outlined  in  the  summary  section  of  this 
proposed  rule. 

The  Postal  Service  concluded  that 
these  changes  would  provide  sufficient 
relief  to  permit  the  Postal  Service  to 
resume  efficient  processing  of  third- 
class  sacks  within  the  Bulk  Mail  Centers 
and  to  accommodate  within  a 
reasonable  risk  the  seasonal  growth 
expected  in  the  fall.  The  Postal  Service 
concluded  that  while  there  would  be 
some  impact  on  mailers  as  a  result  of 
this  change  every  effort  had  been  to 
minimize  this  impact  consistent  with  the 
goals  of  controlling  cost  and  service  for 
this  mail. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

PART  620— CLASSIFICATION 

In  622.1,  revise  .12  to  read  as  follows: 
622.1    Eligibility. 


.12    Five-Digit  Presort  Level 
a.  Minimum  Quantity.  Each  mailing 
must  consist  of  at  least  200  pieces  or  50 
pounds  of  mail  presorted  to  5-digit 
destinations.  Each  piece  must  be  part  of 
a  package  of  10  or  more  pieces  to  the 
same  5-digit  ZIP  Code  and  the  package 
must  be  sacked  to  the  same  5-digit  ZIP 
Code.  Each  sack  must  contain  a 
minimum  of  50  pieces  or  15  pounds  of 


mail  to  the  same  5-digit  ZIP  Code  in 
order  to  be  eligible  for  the  5-digit  presort 
level  rate.  Exception:  mailers  may 
commingle  difi^erent  5-digit  packages  of 
10-50  pieces  in  sacks  for  unique  3-digit 
multi-ZIP  Code  cities  listed  in  Exhibit 
122.634  providing: 

(1)  Each  sack  contains  at  least  50 
pieces  or  15  pounds  of  mail,  and 

(2)  No  3-digit  city  packages  are 
included  in  the  sack,  and 

(3)  50  pieces  or  15  pounds  of  mail  for  a 
single  5-digit  ZIP  Code  (within  the 
unique  3-digit  city)  must  be  sacked 
separately. 


PART  660— PREPARATION 
REQUIREMENTS 

In  667.4,  revise  .42  to  read  as  follows: 

667.4    Preparation  Requirements  for  Five- 
Digit  Presort  Level  Rate. 

*         *         *'        *         * 

.42    Sacking.  All  qualifying  packages 
of  10  or  more  pieces  must  be  placed  in  a 
sack.  Each  sack  must  contain  at  least  50 
pieces  or  15  pounds  of  mail.  Sacks  may 
be  prepared  in  one  of  two  ways,  as 
follows: 

(1)  If  there  are  50  pieces  or  15  pounds 
of  mail  to  a  single  5-digit  ZIP  Code 
destination,  they  must  be  placed  in  a  5- 
digit  sack.  Five-digit  sacks  containing 
less  than  50  pieces  or  15  pounds  may  not 
be  made.  The  sack  must  be  labeled  in 
the  following  manner 

Line  1:  City,  State  and  5-Digit  ZIP 
Code  Destination. 
Line  2:  Contents. 
Line  3:  Office  of  Mailing. 

Sample: 
ARLINGTON.  VA  22202 
3CLTRS 
BOSTON,  MA  021 

(2)  If  a  mailer  has  less  than  50  pieces 
or  15  pounds  to  the  same  5-digit  ZIP 
Code,  and  if  that  5-digit  ZIP  Code  is 
included  in  a  unique  3-digit  multi-coded 
city  listed  in  Exhibit  122.634,  packages 
of  that  mail  may  be  included  in  a  sack 
containing  other  5-digit  packages  within 
the  unique  3-digit  ZIP  Code  city.  Each 
sack  must  contain  at  least  50  pieces  or 
15  pounds  of  5-digit  presorted  mail.  No 
3-digit  city  packages  may  be  included  in 
the  sack.  The  sack  must  be  labeled  in 
the  following  manner: 

Line  1:  City,  State  and  unique  3-digit 
city  ZIP  Code. 
Line  2:  Contents — 5-Digit  Pkgs. 
Line  3:  Office  of  mailing. 

Sample: 
SPOKANE.  WA  992 
3C  LTRS— 5-Digit  Pkgs 
Boston,  MA  021 


An  appropriate  amendment  to  30  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401.  403. 404) 

Fred  Eggleston.  * 

Assistant  General  Counsel.  Legislative 
Division. 

|FR  Due  m-1963S  Filrd  7.1-n^  a-4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  6E1872/P180;  PH-FRL-1880-11 

Pyrethrins  and  Synergist  Piperonyl 
Butoxide;  Proposed  Tolerances 

Correction 

In  FR  Doc.  81-18537.  appearing  on 
page  32457.  on  Tuesday,  June  23. 1981. 
make  the  following  corrections: 

(1)  In  the  second  column,  in  the  sixth 
line  of  die  "SUMMARY"  statement 
"Interregional  Project"  should  be 
corrected  to  read  "Interregional 
Research  Project". 

(2)  Also  in  the  second  column,  in  die 
sixth  line  of  "SUPPLEMENTARY 
INFORMATION"  •6F1872"  should  be 
corrected  to  read  "6E1872". 

BtLUNQ  CODE  1S0S-O1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-40S:  RM-377SI 

FM  Broadcast  Station  in  SL  Johns, 
Arizona;  Proposed  Cttanges  in  TaMc  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Hiis  action  proposes  to 
assign  FM  Channel  239  to  St.  Johns. 
Arizona,  in  response  to  a  petition  filed 
by  Plateau  Communications,  Inc.  The 
assignment  would  provide  SL  Johns-with 
a  first  local  aural  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  25. 1981.  and  reply 
comments  must  be  filed  on  or  before 
September  14. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INTORMATIOII  CONTACi: 

Marie  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 


34604 
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•UPPLEMCNTARV  INFORMATION: 

In  the  matter  of  amendment  of 
{  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (St.  Johns,  Arizona). 
BC  Docket  No.  81-405.  RM-3775. 

Adopted:  June  18, 1881. 
Released:  June  26, 1981. 

1.  A  petition  for  rule  making  '  was 
filed  by  Plateau  Communications,  Inc. 
{"petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  239  to  St.  Johns, 
Arizona,  as  that  community's  first  FM 
allocation.  The  assignment  can  be  made 
in  compliance  with  the  minimum 
distance  separation  requirements,  and 
petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned. 

2.  St.  Johns  (population  1,320),  the  seat 
of  Apache  County  (population  32,298],* 
is  located  approximately  27  kilometers 
(170  miles]  northeast  of  Phoenix, 
Arizona.  The  petitioner  states  that  over 
25%  of  the  Indian  population  of  Arizona 

''    resides  in  Apache  County,  representing 
over  two-thirds  of  its  population,  in 
addition  to  approximately  3,500 
Hispanics  that  reside  there. 

3.  Petitioner  states  that  it  has  no  local 
service  at  the  present  time,  and  that  the 
nearest  radio  stations  are  40-50  miles 
from  its  communities.  It  adds  that  the 
proposed  assignment  would  also 
provide  city-grade  service  to  Apache 
County  communities  of  Springerville 
and  Eagar.  which  are  approximately  40 
kilometers  (25  miles)  south  of  St.  Johns. 

4.  Petitioner  has  set  forth  the  requisite 
showings  to  demonstrate  the  need  for  its 
proposed  service  to  St.  Johns. 

5.  Preclusion  Considerations.  The 
assignment  of  Class  C  FM  Channel  239 
to  St.  Johns  will  cause  preclusion  on 
Channel  236  within  65  miles;  Channel 
237A  within  65  miles;  Channel  238 
within  150  miles;  Channel  239  within  180 
miles;  Channel  240A  within  103  miles; 
Channel  241  within  65  miles;  and  on 
Channel  242  within  65  miles.  However, 
petitioner  stated  that  alternate  channels 
are  available  to  the  precluded 
communities  which  contain  a  population 
in  excess  of  1,000. 

6.  Other  Considerations:  Generally, 
when  a  community  of  St.  Johns*  size 
requests  a  Class  C  channel  assignment, 
a  Roanoke  Rapids/ Anamosa  showing  is 
required.  But,  since  it  appears  that  a 
Class  C  assignment  will  provide  a 
substantial  first  and/or  second  service, 
based  on  St.  Johns'  insolated  location, 
we  will  waive  that  requirement  in  this 
instance. 


7.  As  the  proposed  assignment  is 
within  304  kilometers  (190  miles)  of  the 
U.S.-Mexico  border.  Mexican 
concurrence  must  be  obtained. 

8.  In  light  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide  a 
Brst  local  aural  broadcast  service  to  St. 
Johns  and  service  to  surrounding  areas, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  8  73.202(b)  of  the 
Commission's  rules,  as  follow: 

sjfmnnm  NO. 


St  Jotwa,  Arizona.. 


239 


■  Public  Notice  of  the  petition  was  given  on 
November  3, 1980,  Report  No.  1254. 

'Population  figuret  are  talten  from  the  1970  U.S. 
Ceanw. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Notii. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  August  25, 1981. 
and  reply  comments  on  or  before 
September  14, 1981. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

9  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  S  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549. 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contract  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time'a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  of  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1086, 1082 
(47  U.S.C.  154.  303)) 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appenfiix 

(BC  Docket  No.  81-405:  RM-3775) 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  9  0.281(b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  Tile  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  9  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propoiaKs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein,  if  they  are  filed  later  then 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  99  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  personis) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  9  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  document  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW.,  Washington.  D.C. 
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(BC  Dockat  No.  81-406;  RM-37931 

FM  Broadcast  Station  in  Leone, 
Anierican  Samoa;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Class  C  Channel  266  to  Leone, 
American  Samoa,  in  response  to  a 
petition  filed  by  Radio  Samoa,  Ltd.  The 
assignment  would  provide  Leone  with  a 
first  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  25. 1981,  and  reply 
comments  must  be  filed  on  or  before 
September  14, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 

632-7792. 

SUPPt^MENTARY  INFORMAHON: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Leone,  American 
Samoa),  BC  Docket  No.  61-406,  RM- 
3793. 

Adopted:  June  18. 1981. 
Released  June  25. 1981. 

1.  A  petition  for  rule  making  '  was 
filed  by  Radio  Samoa,  Ltd. 
("petitioner"),  proposing  the  assignment 
of  Class  C  Channel  266  to  Leone. 
American  Samoa,  as  that  community's 
first  FM  allocation.  Petitioner  states  that 
it  will  apply  for  the  channel,  if  assigned 
to  Leone.  No  responses  to  the  petition 
have  been  filed.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  applicable  regulations. 

2.  Leone  (population  1,657),*  is  located 
in  Lealataua  County  (population  3,145] 
on  the  Island  of  Tutuila  (population 


24,548).  It  is  served  locally  by  one  full- 
time  AM  station,  which  is  licensed  to 
the  petitioner. 

3.  Petitioner's  Engineering  Statement 
indicates  that  at  present,  there  are  no 
FM  broadcast  stations  operating  in 
either  American  or  Western  Samoa,  and 
that  the  closest  operational  one  is 
located  approximately  700  miles  distant 
at  Suva  in  the  Fiji  Islands. 

4.  Petitioner's  Engineering  Statement 
also  reveals  that  Channel  266  (101.1 
MHz]  is  proposed  for  use  in  American 
Samoa  since  it  is  one  of  the  Class  C 
channels  without  second-harmonic 
conflicts  with  the  television  channels 
utilized  there. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Leone,  American  Samoa,  with  a  first  FM 
and  second  nighttime  aural  broadcast 
service,  the  Commission  beUeves  it 
appropriate  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  rules,  as  follows: 


c% 


Kjn&nnnk  no. 


Present 


Proposed 


\jaona.  Ainertcan  Samoa.. 


266 


'  Public  Notice  of  the  petition  was  given 
November  25. 1960.  Report  No.  125& 

'  Population  Tigures  are  taken  from  the  1970  U.S. 
Censua. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  25, 1981, 
and  reply  comments  on  or  before 
September  14, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b]  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Henry  L  Baumaim, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

AppenAx 

(BC  Docket  No.  81-406:  RM-3793J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  9  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  9  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  ai^e 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chaimel  if  H 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  9  l-420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubHc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  prooednret 
set  out  in  99  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  aet 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  liehalf  of  such  parties  must 
l>e  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
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Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  \  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

t.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington,  D.C. 
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[BC  Oocktt  No.  81-400;  RM-3787] 

FM  Broadcast  Station  In  Petal, 
Mlsslaslpp4:  Proposed  Ctiangea  In 
Table  of  Assignments 

AOCNCY:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

•UMMARV:  This  action  proposes  to 

assign  FM  Channel  292A  to  Petal. 

Mississippi,  in  response  to  a  petition 

filed  by  Jerrine  Wilson.  The  assignment 

would  provide  Petal  with  a  first  local 

aural  service. 

DATES:  Comments  must  be  filed  on  or 

before  August  25, 1981  and  reply 

comments  on  or  before  September  14, 

1981. 

AOOflESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

POII  nmTNER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Petal,  Mississippi). 
BC  Docket  No.  81-400,  RM-3787. 

Adopted:  June  18. 1981.  * 

Released:  |une  26. 1981. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Jerrine  Wilson  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  292A  to 
Petal,  Mississippi,  as  that  community's 
first  local  aural  broadcast  service. 

(b)  The  channel  can  be  assigned  to 
Petal,  with  a  site  restriction  to  conform 
with  the  minimum  distance  separation 


requirements  of  9  73.207  of  the 
Commission's  Rules. 

(c)  Petitioner  states  that  she  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data. — (a)  Location. 
Petal,  located  in  Forest  County,  is 
approximately  144  Kilometers  (90  miles) 
southeast  of  Jackson  Mississippi. 

(b)  Popluation.  Petal— 6.988;  Forest 
County— 57,849.* 

(c)  Local  AuraJ  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  Petal  has 
experienced  a  tremendous  growth  in 
population,  and  is  expected  to  continue 
this  trend.  The  community  has  its  own 
local  government  unit  and  mimicipal 
services.  In  addition  to  several  major 
manufacturers  of  various  products 
operating  in  the  area.  Petal  has  its  own 
educational  institutions,  churches. 
hostelries.  recreational  facilities, 
libraries,  civic  clubs  and  cultural 
attractions.  According  to  petitioner. 
Petal  is  surrounded  by  rich  agricultural 
farm  lands,  forests,  and  has  an 
abundance  of  natural  resources. 
Petitioner  has  submitted  sufficient 
demographic  and  economic  data  to 
demonstrate  the  need  for  a  first  FM 
assignement  to  Petal. 

4.  Technical  Data.  The  transmitter  site 
must  be  located  7.2  kilometers  (4.5 
miles)  east-northeast  of  Petal  to  avoid 
short-spacing  to  Station  WJOJ  (Channel 
292A],  Picayune,  Mississippi. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  9  73.202(b)  of  the 
Commission's  rules,  as  follows: 


ChwvMlNo. 

c% 

PraMM       PrepoMd 

aaoA 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
conunents  on  or  before  August  25. 1981, 
and  reply  comments  on  or  before 
September  14. 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 


■  Public  Notice  of  th«  petition  was  given  on 
November  la  196a  Report  No.  1256. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


9  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
99  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  fitim  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
(Sees.  4,  303. 48  Stat.,  as  amended.  1066, 1082; 
(47  U.S.C.  154.  303)1 
Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  81-400;  RM-3787] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  Hie  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
niings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Piled  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later  than 
that,  they  %viil  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1  420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  %vill  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington.  D.C. 

|FR  Doc  81-19SM  Filed  7-1-81:  8:45  •ml 
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(BC  Docket  No.  81-404;  RM-3784) 

FM  Broadcast  Station  In  Sidney,  New 
Yorlq  Proposed  Changes  In  Table  of 
Assignments 

aqency:  Federal  Communications 

Commission. 

ACTtON:  Proposed  rule. 


summary:  This  action  proposlb  to 
assign  Channel  265A  to  Sidney.  New 
York,  in  response  to  a  petition  filed  by 
Mark  D.  Humphrey.  The  assignment 
would  provide  Sichiey  with  a  first  local 
FM  service. 

dates:  Comments  must  be  filed  on  or 
before  August  25, 1981,  and  reply 
comments  on  or  before  September  14, 
1961. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 


SUPPtEMENTARV  INFORMATION: 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Sidney.  New  York). 
BC  Docket  No.  81-404,  RM-3784. 

Adopted:  June  IB,  1981. 
Released:  )une  26, 1981. 

1.  A  petition  for  rule  making  '  was 
filed  by  Mark  D.  Humphrey 
("petitioner"),  requesting  the  assignment 
of  Channel  265A  to  Sidney.  New  York, 
as  that  community's  first  FM 
assignment.  Petitioner  states  that  he  will 
apply  for  the  channel  if  it  is  assigned  to 
Sidney.  No  responses  to  the  petition 
have  been  filed.  The  channel  can  be 
assigned  to  Sidney  in  compliance  with 
the  minimum  distance  separation 
requirements  of  9  73.207  of  the 
Commission's  rules,  provided  the 
transmitter  site  is  located  approximately 
2  kilometers  (1.2  miles)  southeast  of  that 
community. 

2.  Sidney  (population  4,789).*  in 
Delaware  County  (population  44.718),  is 
located  approximately  208  kilometers 
(130  miles)  northwest  of  New  York,  New 
York.  It  currently  has  no  local  aural 
service. 

3.  Petitioner  states  that  Sidney  has  a 
central  business  district,  which  includes 
banks  and  a  variety  of  stores.  Several 
diversified  industries  are  located  there, 
one  of  which,  according  to  petitioner, 
employs  approximately  3.000  workers. 
Further,  he  states  that  Sidney's  excellent 
transportation  facilities  contribute  to  its 
economic  stabiHty.  Petitioner  has 
submitted  sufficient  data  to  demonstrate 
the  need  for  a  first  FM  assignment  to 
Sidney.  New  York. 

4.  "The  transmitter  site  must  be 
located  at  least  1.9  kilometers  (1.2  nules) 
southeast  of  Sidney  to  avoid  short- 
spacing  to  Station  WEZG  (Channel 
265A),  in  North  Syracuse,  New  York. 
Additionally,  since  the  proposed 
assignment  is  within  400  kilometers  (250 
miles)  of  the  U.S.-Canada  border. 
Canadian  concurrence  must  be 
provided. 

5.  In  view  of  the  fact  that  the 
proposed  FM  channel  would  provide  a 
first  local  aural  broadcast  service  to 
Sidney,  the  Commission  beUeves  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  9  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Sidney,  New  York,  as  follows: 


C»y 


Sidney.  New  Ywk.. 


'  Public  Notice  of  the  petition  wai  given 
November  10. 1980.  Report  No.  1256. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  25. 1961. 
and  reply  comments  on  or  before 
September  14. 1981. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
9  73.202(b)  of  the  Commission's  rules. 
See.  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
9  9  73.202(b},  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  1154A 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303. 48  Stat,  as  amended.  1088. 1082 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division.  Broodcmt 

Bureau. 

Appendix 

(BC  Docket  No.  81-404:  RM-37841 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (4).  and  307(b)  of  tiie 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
As»ignments.  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  wliich 
this  Appendix  is  attached. 
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2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  D.C 

|FR  Doc.  Sl-10638  Piled  7-\-n,  SA6  imj 
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[BC  Docket  No.  81-403;  RM-37S1] 

FM  Broadcast  Station  m  DeRiddor, 
Louisiana;  Proposed  Changes  in  Tabis 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  FM  Channel  221A  to  DeRidder, 

Louisiana,  in  response  to  a  petition  filed 

by  KATY  Associates.  The  assignment 

could  provide  DeRidder  with  a  second 

FM  station. 

dates:  Comments  must  be  filed  on  or 

before  August  25. 1981,  and  reply 

comments  on  or  before  September  14. 

1981. 

ADDRESS:  Federal  Commimications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATHW  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (DeRidder, 
Louisiana),  BC  Docket  No.  81-403.  RM- 
3751. 

Adopted:  June  18, 1981. 

Released:  ]une  28. 1981.  r 

1.  A  petition  for  rule  making '  was 
filed  by  KATY  Associates  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  221A  to  DeRidder.  Louisiana, 
as  that  community's  second  allocation. 
No  responses  to  the  petition  were 
received.  The  channel  can  be  assigned 
in  accordance  with  the  minimum 
mileage  distance  separation 
requirements  of  |  73.207  of  the 
Commission's  rules.  However,  petitioner 
has  failed  to  state  in  its  proposal  that  it 
will  apply  for  the  channel,  if  assigned, 
and  it  is  required  that  it  make  a 
commitment  to  that  effect  in  its 
conunents.  _ 

2.  DeRidder  (population  8030).'  the 
seat  of  Beauregard  Parish  (popidation 
22,888),  is  located  approximately  320 
kilometers  (200  miles)  west-northwest  of 
New  Orleans.  It  is  presently  served 
locally  by  daytime-only  AM  Station 
KDLA  and  by  FM  Station  KEAZ 
(Channel  2e9A). 

3.  Petitioner  states  that  DeRidder's 
population  shows  a  growth  trend.  It  has 
its  own  govermnent  unit,  schools,  civic 
and  social  clubs,  and  recreational 
facilities.  In  addition,  it  lists  six  major 


manufacturers  which  are  located  in  the 
community.  Other  than  the  two  stations 
Ucensed  to  the  community, 
communications  services  are  provided 
by  two  weekly  newspapers,  one  local 
cable  system,  and  television  service 
from  Lake  Charles.  Rail,  bus  and  motor 
carriers  serve  the  transportation  needs 
of  the  area. 

4.  Preclusion  Considerations:  The 
assignment  of  Channel  221A  to 
DeRidder  will  cause  preclusion 
(affecting  commercial  channels)  only  on 
Channel  221A  within  65  miles.  Petitioner 
states  that  alternate  channels  are 
available  to  the  precluded  communities. 

5.  Additional  Considerations: 
Petitioner  states  that  the  assignment  of 
Channel  221A  to  DeRidder  would 
provide  a  first  FM  and  fulltime  aiu-al 
service  to  399  persons  residing  in  an 
area  of  153  square  kilometers  (60  square 
miles),  and  a  second  FM  and  fulltime 
aural  service  to  10.512  persons  in  an 
area  of  758  square  kilometers  (296 
square  miles). 

6.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  follows: 


ChWMI  N0> 


2eSA   221A.2e8A 


■  Public  Notice  of  the  petition  was  gtven 
September  19. 1980.  Report  No.  124S. 

'Population  figures  are  taken  from  the  1970  U.8. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  25, 1981, 
and  reply  comments  on  or  before 
Septemben4, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Aply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR 11549, 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mai4(  N.  Lipp. 
Broadcast  Burea,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 


matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commisson  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4. 303. 48  Stat.,  as  amended,  1066, 1062; 
(47  US.C.  154.  303))  ' 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

|BC  Docket  No.  81-403:  RM-37511 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281  (b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commisison's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings,  it  should  also  restate  its 
present  intention  to  6pply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commisson's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  us 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  dn  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 


submissions  by  parties  .to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  J  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  t>e 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C 

|FR  Doc.  81-1SS36  Filed  7-1-81: 8:45  ani| 
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47  CFR  Part  73 

(BC  Docket  No.  81-408;  RM-3818] 

FM  Broadcast  Station  In  Canton,  illinoia 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  I>roposed  rule. 

SUMMARY:  This  action  proposes  the 

assignment  of  Channel  265A  to  Canton, 

Illinois,  as  a  second  FM  assignment  to 

the  commimity,  in  response  to  a  petiton 

for  rulemaking  filed  by  Canton 

Communications. 

DATES:  Comments  must  be  filed  on  or 

before  August  25, 1981,  and  reply 

comments  on  or  before  September  14, 

1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMA-nOW 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Canton,  Illinois), 
BC  Docket  No.  81-408.  RM-3816. 

Adopted:  )une  18, 1981. 
Released:  )une  25, 1981. 

1.  Before  the  Commission  is  a  petition 
for  rulemaking'  filed  by  Canton 
Communications  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  265A  to  Canton,  Illinois,  as  a 
second  FM  assignment  to  that 


community.  The  proposed  channel  can 
be  assigned  to  Canton  in  compUance 
with  the  minimum  distance  separation 
requirements. 

2.  Canton  (population  14.217),*  the 
seat  of  Fulton  County  (population  41. 
890),  is  located  approximately  248 
Icilometers  (155  miles)  southwest  of 
Chicago,  Illinois.  It  is  presendy  served 
by  Class  A  FM  Station  WBYS.  and  by 
daytime-only  AM  Station  WBYS. 

3.  Accord^  to  the  petitioner  Canton 
is  "the  commercial  and  trading  center 
for  53,000  people."  Its  major  industries 
are  manufacturing,  coal  mining,  and 
farming. 

4.  Petitioner  claims  that  there  is  a 
need  for  an  additional  FM  assignment 
Canton's  only  broadcast  facilities  are 
commonly  owned  by  Radio  Stations 
WBYS  (AM)  and  WBYS-FM.  An 
additional  F^l  station  would  provide  for 
a  diversity  of  viewpoints  and  an 
additional  local  service  which  would 
benefit  the  community,  according  to 
petitioner. 

5.  Petitioner  notes  that  the  assignment 
of  Channel  265A  to  Canton,  Illinois,  will 
cause  preclusion  only  on  the  co-channeL 
Four  communities  with  populations 
greater  than  1,000  would  sustain 
preclusion  on  this  channeL  Alternate 
channels  should  be  Usted  for  these 
communities. 

6.  Accordingly,  since  an  interest  has 
been  expressed  and  a  need  shown  for 
the  proposed  assignment  to  Canton,  we 
are  proposing  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  to  the  following 
community: 


a* 


Carton.  Mnoia.. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  25. 1981. 
and  reply  comments  on  or  before 
September  14, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


■  Public  Notice  was  given  on  January  9, 1981. 
Report  No.  1266. 


'  Population  figures  are  taken  from  ike  1970  VS. 

Census. 
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apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appandix 

[BC  Docket  No.  81-406:  RM-38ie] 
1.  Pursuant  to  authority  found  in  Sections 


4(1),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  1 73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cu  to ff  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in  . 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S!  1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919 M Street.  NW  .  Washington.  DC. 

|FRDoc.81-19S37  Filed ''1-81  846  am| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Organization 
and  Personnel;  Pul>lic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Agency  Organization 
and  Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:15  a.m..  Wednesday,  July  15, 
1981,  in  the  library  of  the  Administrative 
Conference,  Suite  500,  2120  L  Street 
NW..  Washington,  D.C. 

The  Committee  will  meet  to  consider 
Professor  Victor  Rosenblum's  report 
outlining  a  system  for  the  evaluation  of 
administrative  law  judges  and  to  engage 
in  an  exploratory  discussion  of  other 
issues  relating  to  the  selection, 
retention,  and  promotion  of 
administrative  law  judges.  (No  specific 
proposed  recommendation  is  before  the 
Committee.)  Attendance  is  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  this  office  at  least 
one  day  in  advance.  Members  of  the 
public  may  be  permitted  to  present  oral 
statements,  if  deemed  appropriate  by 
the  Committee  Chairman.  Members  of 
the  public  may  also  file  a  written 
statement  with  the  Committee  before, 
during,  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg 
(202-254-7020).  Minutes  of  the  meeting 
will  be  available  upon  request. 

Richard  K.  Berg, 

Executive  Secretary. 
June  25. 1981. 

IFR  Doc  Sl-194ae  rili-d  7-1-81;  8:46  Mn\ 
BIU.MO  COM  SIIO-ai-M 


DEPARTMENT  OF  AGRICULTURE 

« 

Forest  Service 

Hells  Canyon  National  Recreation 
Area;  Availability 

Legal  Description  and  Maps  for  the 
Hells  Canyon  National  Recreation  Area, 
Hells  Canyon  Wilderness,  and 
Designated  Wilderness  Study  Areas. 

Public  Law  94-199.  enacted  December 
31, 1975, 16  U.S.C.  460gg,  designated  the 
Hells  Canyon  National  Recreation  Area, 
the  Hells  Canyon  Wilderness,  and  three 
Wilderness  Study  Areas.  Section  1(b)  of 
the  Act  provides  that  a  detailed 
boundary  description  and  maps  showing 
the  boundaries  of  these  units  be  on  file 
and  available  for  public  inspection  in 
the  office  of  the  Chief,  Forest  Service, 
U.S.  Department  of  Agriculture,  and 
published  in  the  Federal  Register. 

The  legal  description  for  the  involved 
units  consists  of  61  pages  and  31  map 
sheets.  Costs  to  publish  this  material  in 
the  Federal  Register  are  estimated  to  be 
$18,000.  In  the  interests  of  economy,  this 
notice  of  availability  is  published  to 
provide  public  awareness  that  the  legal 
description  and  maps  are  on  file  for 
public  inspection  and  may  be  reviewed 
by  interested  parties  in  the  following 
offices: 
Chief,  Forest  Service,  USDA.  South 

Agriculture  Building.  Rm.  4238. 12th  & 

Independence  Ave..  SW.,  Washington. 

DC  20013: 
Regional  Forester,  Forest  Service, 

USDA,  319  SW,  Pine  Street,  Portland. 

OR  97208; 
Regional  Forester,  Forest  Service, 

USDA.  Federal  Building,  Missoula, 

MT  59807; 
Regional  Forester,  Forest  Service, 

USDA,  324  25th  Street,  Ogden.  UT 

84401: 
Forest  Supervisor,  Forest  Service, 

USDA,  Wallowa-Whitman  National 

Forest.  Baker,  OR  97814; 
Forest  Supervisor,  Forest  Service, 

USDA,  Nezperce  National  Forest,  319 

E.  Main  Street  Grangeville,  ID  83530: 
Forest  Supervisor,  Forest  Service, 

USDA,  Payette  National  Forest,  Forest 

Service  Building,  McCall,  ID  83638. 

In  compliance  with  the  Wilderness 
Act  of  1964  (Public  Law  88-577),  the 
legal  description  and  maps  will  be  filed 
with  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of 


Representatives.  This  action  will  be 
taken  concurrently  with  the  publication 
of  this  notice  of  availability 

Further  information  is  available  from 
Charles  R.  Joy,  Recreation  Management 
Staff,  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington.  DC.  20013;  telephone 
(202)  447-2422. 
R.  Max  Peterson, 
Chief 


)une  26, 1981. 

|FR  Doc.  81-19476  Filed  7-1-81. 8:4Sa 
WLUNG  CODE  3410-11-81 


Bl 


CIVIL  AERONAUTICS  BOAM) 

IDocfcH  39634] 

U.S.-London  Case  (1982);  Assignment 
of  Proceeding 

This  proceeding  is  hereby  assigned  \o< 
Adminstrative  Law  ]udge  Elias  C 
Rodriguez.  Future  communications 
should  be  addressed  to  )udge  Rodriguez. 

Dated  at  Washington.  D.C  (une  29. 1981. 
loseph  |.  Saunders, 
Chief  Administrative  Law  Judge. 

|FR  Doc  S1-19S31  Filed  7-1-81: 8:45  a^ 
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COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Conunission  will 
convene  at  3:00p  and  will  end  at  5.<X)p, 
on  July  20, 1981.  at  the  Federal  Building. 
Room  C-122,  701  C  Street,  Anchorage. 
Alaska  99501.  The  purpose  of  this 
meeting  is  to  review  draft  report  of  the 
Alaska-Washington  study  of  seafood 
processing. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  |.  Stitt  One 
Sealaska  Plaza.  Suite  40a  |uneau  AK 
99801.  (907)  789-0010;  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue,  Room  2852.  Seattle  WA 
98174  (216)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  June  29. 1981. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc  81-19575  Filed  7-1-61:  8:45  am] 
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Maine  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00p  and  will  end  at  9:00p. 
on  July  23. 1981.  at  the  Maine  Teachers 
Association,  Community  Drive.  Augusta. 
Maine.  The  purpose  of  this  meeting  is  to 
plan  interview  schedule  for  forum  on 
domestic  violence  law;  and  plan  project 
on  women  in  nontraditional  jobs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Madeleine  D.  Giguere. 
35  Orange  Extension,  Lewiston,  Maine 
04240.  (207)  784-9948:  Of  the  New 
England  Regional  Office,  55  Summer 
Street,  Boston,  MA  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  29. 1981. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

IKR  Doc.  81-19576  Filed  7-1-81:  8:45  am) 
BILLINO  CODE  tSSS-OI-M 


Massachusetts  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  consultation  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  l.OOp  and  will  end  at 
5:00p.  on  August  20, 1981,  at  the  John  F. 
Kennedy  Federal  Building.  Room  505, 
Government  Center,  Boston,  MA  02203. 
The  purpose  of  this  consultation  is  to 
invite  experts  in  public  school 
employment  practices  to  address  the 
problem  of  how  to  retain  recent 
increases  in  minority  group 
representation  in  the  faculties  and 
administration  of  school  systems  forces 
to  lay  off  employees  because  of 
declining  pupil  enrollments  and 
Proposition  2V^. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle,  P.O.  Box  95.  E. 
Falmouth,  MA  02536,  (617)  540-0276;  or 
the  New  England  Regional  Office,  55 


Summer  Street,  8th  Floor,  Boston,  MA 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  lune  29. 1981. 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-19577  Filed  7-1-81:  4:45  atnl 
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New  Hampshire  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.,  on  July  16, 1981,  at  the  Federal 
Building.  275  Chestnut  Street. 
Manchester.  New  Hampshire  03101.  The 
purpose  of  this  meeting  is  to  plan 
programs  for  fiscal  year  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Sylvia  E.  Chaplain,  7 
Wendover  Way,  Bedford.  New 
Hampshire  03102,  (603)  625-5335;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor.  Boston,  MA 
02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  |une  29. 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|KR  Doc  81-19578  Filed  7-1-81:  8:45  am| 
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New  York  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end 
6:30  p.m..  on  August  12. 1981.  at  the 
Phelps  Stokes  Fund.  10  East  87  Street. 
New  York.  New  York.  The  purpose  of 
this  meeting  is  to  discuss  the  coming 
projects  for  the  year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon.  Franklin  H.  Williams. 
Phelps  Stokes  Fund,  10  East  87  Street, 
New  York.  NY  10028.  (212)  724-8116;  or 
the  Eastern  Regional  Office.  26  Federal 
Plaza,  New  York,  NY  10007,  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Duted  at  Washington.  D.C.,  fune  29. 1981. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  0o(   81-19579  Filed  7-1-81:  8:45  am) 
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Texas  Advisory  Committee;  Open 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m.  on  July  24, 1981,  at  the 
Executive  Inn.  3232  W.  Mockingbird, 
Dallas  TX  75235.  The  purpose  of  this 
meeting  is  a  planning  session  for  the 
Northern  Subcommittee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Denzer  Burke,  1421 
Pine  Street,  Texarkana.  Texas  75501. 
(214)  794-8222;  or  the  Southwestern 
Regional  Office.  Heritage  Plaza,  418 
South  Main,  San  Antonio,  TX  78204, 
(512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  29, 1981. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-19580  Filed  7-1-81:  8:45  am| 
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Washington  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
advisory  Committee  to  the  Commission 
will  convene  at  5:00  p.m.  and  will  end  at 
7:00  p.m.,  on  July  29, 1981,  at  the  Federal 
Building.  Room  2854.  915  Second 
Avenue.  Seattle.  Washington  98174.  The 
purpose  of  this  meeting  is  to  review 
draft  report  of  Alaska-Washington 
Study  of  Seafood  Processing 
(Subcommittee). 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Katharine  M.  Bullitt, 
1125  Harvard  Avenue  East,  Seattle,  WA 
98102.  (206)  325-6353:  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue.  Seattle,  WA  98174. 
(216)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C.,  ]une  29. 1981. 
John  1.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-19581  Filed  7-1-81: 8:45  am| 
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Wisconsin  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00p  and  will  end  at 
9:00p,  on  July  21, 1981,  at  the  Wisconsin 
Center— Lowell  Hall,  Room  426,  610 
Langdon,  Madison,  Wisconsin  53706. 
The  purpose  of  this  meeting  is  to  review 
the  results  of  the  factfinding  bilingual 
meetings:  discuss  new  project;  and 
assess  vocational  education  project 
progress  and  plan  last  interviews. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herbert  M.  Hill,  2127 
Van  Hise  Avenue.  Madison,  Wisconsin 
53705,  (608)  238-6647;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor.  Chicago  IL  60604. 
(312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  29, 1981. 
)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-13582  Filed  7-1-81:  8:45  «m| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  7-81] 

Foreign-Trade  Zone  No.  55,  Burlington, 
Vermont;  Application  for  Special- 
Purpose  Suteone 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Burlington  Industrial 
Corporation  (GBiC),  grantee  of  Foreign- 
Trade  Zone  No.  55.  requesting  authority 
to  establish  a  special-purpose  subzone 
for  a  garment  manufacturing  plant  in  St. 
Albans,  Vermont,  within  the  St.  Albans 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zone 
Act -of  1934,  as  amended  (19  U.S.C.  81a- 
Blu).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  fded 
on  June  25, 1981. 


The  Board  authorized  GBIC  to 
establish  a  general-purpose  zone  on 
February  14. 1980  to  serve  the  Greater 
Burlington  area.  It  became  operational 
in  mid-1980.  GBIC  was  created  in  1954 
as  a  nonprofit  development  corporation 
to  encourage  and  coordinate  regional 
public  and  private  industrial 
development  efforts.  It  is  authorized  to 
make  this  proposal  under  Section  4122. 
Chapter  111,  Title  9  of  the  Vermont  State 
Acts,  effective  March  3, 1978. 

The  applicant  proposes  to  establish  a 
subzone  for  the  St.  Albans  plant  of 
Pedigree  USA,  Inc.,  located  at  a  3.4-acre 
facility  on  St  Albans  Town  Highway  at 
Highway  Road.  Pedigree  is  currently 
using  a  17,400  square  foot  building  on 
the  site  to  store,  repack,  inspect  and 
distribute  ski  wear  produced  in  the  Far 
Ea'st  Zone  status  would  prompt  the 
company  to  use  the  plant  for 
ornamenting,  finishing  and  other 
manufacturing  operations  now 
performed  abroad  by  foreign 
contractors,  and  for  international 
distribution  currently  handled  by  a 
Canadian  plant.  Plans  call  for  a  40,000 
square  foot  plant  expansion  to 
accommodate  the  additional  operations. 

Zone  procedures  will  allow  Pedigree 
to  defer  duty  on  inventory  which  it  must 
hold  for  seasonal  sales,  while 
encouraging  the  company  to  process  and 
store  the  garments  domestically. 
Pedigree  indicates  that  the  duty  savings 
are  critical  to  its  decision  to  shift 
manufacturing  and  distribution 
operations  to  the  U.S.  from  abroad.  The 
move  could  increase  employment  at  the 
St.  Albans  plant  by  as  much  as  79 
percent  (65  persons)  over  the  next  four 
years,  while  increasing  U.S.  exports  and 
reducing  the  value  of  imports. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  M. 
Puccinelh  (Chairman),  International 
Trade  Specialist,  Foreign-Trade  Zones 
Staff,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner  (Operations),  U.S. 
Customs  Service,  Region  1, 100  Summer 
Street,  Boston.  Massachusetts  02110; 
and  Colonel  C.  Ernest  Edgar  HI,  Division 
Engineer,  U.S.  Army  Engineer  Division 
New  England,  424  Trapelo  Road, 
Waltham.  Massachusetts  02154. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 


below  and  postmarked  on  or  before  July 
31, 1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Room  610-B.  Federal  Office 

Building.  450  Main  Street  Hartford. 

Connecticut  06103 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  VS. 

Department  of  Commerce.  14th  and  E 

Streets,  N.W..  Room  2006. 

Washington.  D.C  20230 

Dated:  June  29. 1981. 
John ).  Da  Ponte.  Jr.. 

Executive  Secretary,  Foreign-Trade  Zonea 
Board. 

|FR  Doc  81-13301  Filed  7-1-81;  8:45  an| 
BILLING  COOE  3S1fr-2$-M 

International  Trade  Admintstratian 
Certain  Steel  Wire  Nails  From  Japan 
agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

SUMMARY:  On  the  basis  of  information 
developed  by  the  U.S.  Department  of 
Commerce  under  the  'Trigger  Price 
Mechanism"  for  steel  mill  products,  we 
are  initiating  an  antidumping 
investigation  to  determine  whether 
imports  of  certain  steel  wire  nails  from 
Japan  are  being  imported  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  these  imports  are 
materially  injuring  or  ttu^atening  to 
materially  injure  a  U.S.  industry. 
EFFECTIVE  DATE:  July  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Altier.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230  (202)  377-1785. 
SUPPtfMENTARY  INFORMATIOIC 

Background 

On  December  6. 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  "Trigger  Price 
Mechanism"  ("TPM")  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  3a  1977,  (42  Fed  Reg.  65214). 
the  TPM  consisted  of  four  ma)or  parts: 
(1)  the  establishment  of  trigger  prices  far 
steel  mill  products  imported  into  tlie 
United  States;  (2)  the  use  of  a  Special 
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Summary  Steel  Invoice  ('"SSSl") 
applicable  to  imports  of  all  steel  mill 
products;  (3)  the  continuous  collection 
and  analysis  of  data  concerning  (a)  the 
cost  of  production  and  prices  of  steel 
mill  products  exported  to  the  United 
States,  and  (b)  the  condition  of  the 
domestic  steel  industry:  and,  (4)  where 
appropriate,  the  expedited  initiation  and 
disposition  of  proceedings  under  the 
antidumping  law  with  respect  to  imports 
below  the  trigger  prices. 

Responsibihty  for  administration  of 
the  antidumping  law  and  the  TPM  was 
transferred  to  the  Department  of 
Commerce  on  January  2, 1980.  as  part  of 
the  Reorganization  Plan  No.  3  of  1979. 

The  TPM  was  designed  as  a  substitute 
for  major  antidumping  petitions  by  the 
domestic  industry.  On  March  21, 1980, 
dumping  petitions  involving  basic  steel 
mill  products  from  seven  European 
countries  were  Tiled  with  the 
Department  of  Commerce.  As  a  result  of 
these  petitions,  the  Department 
suspended  the  TPM.  On  October  8. 1980, 
following  withdrawal  of  the 
anitdumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

Trigger  Price  Mechanism 

The  TPM  is  a  monitoring  device  used 
by  the  Department  of  Commerce  to 
determine  those  basic  steel  mill 
products  most  likely  to  be  sold  at  less 
than  fair  value  in  the  United  States. 
Actual  C.I.F.  prices  of  merchandise 
entering  the  United  States  are  compared 
to  applicable  trigger  prices  established 
by  the  Department  of  Commerce. 

Since  trigger  prices  reflect  the 
estimated  cost  of  production  and 
shipping  costs  of  the  world's  most 
efficient  producers  of  steel,  any  imports 
entering  the  United  States  at  prices 
significantly  below  the  applicable 
trigger  prices  represent  potential  sales  at 
less  than  fair  value. 

Initiation  of  Antidumping  Investigation 

The  Department  has  examined  SSSI 
documents  submitted  by  importers  of 
steel  wire  nails  from  Japan.  Our  analysis 
of  information  contained  in  these 
documents  indicates  that,  during  the 
period  October  21, 1980,  through  March 
31. 1981,  forty-four  percent  of  this 
merchandise  entered  the  United  States 
below  the  applicable  trigger  prices.  The 
weighted  average  margin  of  sales  below 
trigger  price  was  approximately  35 
percent.' 


'  See  appendix. 


There  is  also  evidence  indicating  at 
this  time  that  these  sales  may  be  having 
an  injurious  effect  upon  the  U.S.  steel 
industry.  Commerce  has  compiled 
information  which  indicates  declining 
import  prices  of  this  merchandise  from 
Japan  during  recent  years.  There  is 
evidence  that  these  imports  may  be 
causing  depressed  conditions  in  the  U.S. 
industry  such  as  suppressed  prices  and 
profits,  and  declining  sales. 

Based  on  this  information,  I  hereby 
determine  in  accordance  with  section 
732(a)  of  the  Act  (19  U.S.C.  1673a(a)) 
that  an  antidumping  investigation 
should  be  initiated  to  determine  whether 
imports  of  steel  wire  nails  from  Japan 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  and  whether  a  U.S. 
industry  is  being  materially  injured  oris 
threatened  with  material  injury  by 
reason  of  imports  of  such  merchandise. 

Scope  of  the  Investigation 

For  purposes  of  this  notice,  the  term 
"steel  wire  nails"  refers  to  nails  as 
currently  described  and  provided  for  in 
item  numbers  646.25  and  646.26  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Notification  oflTC 

As  required  by  section  732(d}  of  the 
Act  (19  U.S.C.  1673a(d)),  the  Department 
of  Commerce  has  notified  the  ITC  of  this 
determination  and  has  provided  to  the 
rrc  the  information  upon  which  this 
determination  is  based.  The  Department 
allows  rrc  access  to  all  privileged  and 
confidential  information  in  its  files, 
provided  it  confinns  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  import  Administration. 

Preliminary  Determination  by  ITC 

Under  section  733(a)  of  the  Act  (19 
U.S.C.  ie73b(a)),  the  ITC  must  determine 
no  later  than  45  days  from  the  date  of 
notification  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  certain  steel  wire 
nails  from  Japan.  If  that  determination  is 
negative,  this  investigation  will  be 
terminated,  and  the  International  Trade 
Administration  will  publish  no  further 
notice.  Otherwise,  the  investigation  will 
proceed  to  its  conclusion.  Unless  this 
investigation  is  terminated  or  extended, 
we  will  announce  our  preliminary 
determination  no  later  than  160  days  of 
publication  of  this  notice. 


(Sec.  732  of  the  Act  (19  U.S.C.  1673a)  and 
i  353.37  of  the  Commerce  Regulations  (19 
CFR  353.37)) 
B.  Waring  Partridge, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

fune  26. 1981. 

Appendix 

The  Department  adjusted  its  trigger 
prices  for  carbon  steel  wire  nails 
downward  about  9  percent  beginning 
with  second-quarter  1981  trigger  prices 
(applicable  on  merchandise  exported  on 
or  after  April  1  and  before  July  1, 1981). 
This  adjustment  reflected  a  refinement 
in  the  Department's  method  of 
estimating  Japanese  steel  wire  nail 
production  costs.  Had  this  adjustment  in 
methodology  been  made  for  the  October 
21. 1980  through  March  31. 1981  trigger 
prices,  the  weighted  average  margin  of 
sales  below  trigger  price  would  have 
been  approximately  24  percent. 

|KR  Doc  SI -19370  Filed  t-3l^^\:  t:4S  (m| 
BILLING  CODE  3Stl>-2S-M 

Certain  Steel  Wire  Nails  From 
Yugoslavia 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  Antidumping 
Investigation. 

summary:  On  the  basis  of  information 
developed  by  the  U.S.  Department  of 
Commerce  under  the  "Trigger  Price 
Mechanism"  for  steel  mill  products,  we 
are  initiating  an  antidumping 
investigation  to  determine  whether 
imports  of  certain  steel  wire  nails  from 
Yugoslavia  are  being  imported  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission  of 
this  action  so  that  it  may  preliminarily 
determine  whether  these  imports  are 
materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry. 

EFFECTIVE  DATE:  July  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Altier,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administrtion,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230 
(202)  377-1785. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6. 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  "Trigger  Price 
Mechanism"  ("TPM")  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30. 1977.  (42  FR  65214),  the 
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TPM  consisted  of  four  major  parts:  (1) 
the  establishment  of  trigger  prices  for 
steel  mill  products  imported  into  the 
United  States:  (2)  the  use  of  a  Special 
Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  steel  mill 
products:  (3)  the  continuous  collection 
and  analysis  of  data  concerning  (a)  the 
cost  of  production  and  prices  of  steel 
mill  products  exported  to  the  United 
States,  and  (b)  the  condition  of  the 
domestic  steel  industry;  and,  (4)  where 
appropriate,  the  expedited  initiation  and 
disposition  of  proceedings  under  the 
antidumping  law  with  respect  to  imports 
below  the  trigger  prices. 

Responsibility  for  administration  of 
the  antidumping  law  and  the  TPM  was 
transferred  to  the  Department  of 
Commerce  on  January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  TPM  was  designed  as  a  substitute 
for  major  antidumping  petitions  by  the 
domestic  industry.  On  March  21, 1980, 
dumping  petitions  involving  basic  steel 
mill  products  from  seven  European 
countries  were  filed  with  the 
Department  of  Commerce.  As  a  result  of 
these  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

Trigger  Price  Mechanism 

The  TPM  is  a  monitoring  device  used 
by  the  Department  of  Commerce  to 
determine  those  basic  steel  mill 
products  most  likely  to  be  sold  at  less 
than  fair  value  in  the  United  States. 
Actual  C.I.F.  prices  of  merchandise 
entering  the  IJnited  States  are  compared 
to  applicable  trigger  prices  established 
by  the  Department  of  Commerce. 

Since  trigger  prices  reflect  the 
estimated  cost  of  production  and 
shipping  costs  of  the  world's  most 
efficient  producers  of  steel,  any  imports 
entering  the  United  States  at  prices 
significantly  below  the  applicable 
trigger  prices  represent  potential  sales  at 
less  than  fair  value. 

Initiation  of  Antidumping  Investigation 

The  Department  has  examined  SSSI 
documents  submitted  by  importers  of 
steel  wire  nails  from  Yugoslavia.  Our 
analysis  of  information  contained  in 
these  documents  indicates  that,  during 
the  period  October  21. 1980.  through 
March  31. 1981,  all  of  this  merchandise 
entered  the  United  States  below  the 
applicable  trigger  prices.  The  weighted 


average  margin  of  sales  below  trigger 
price  was  approximately  59  percent.' 

There  is  also  evidence  indicating  at 
this  time  that  these  sales  may  be  having 
an  injurious  effect  upon  the  U.S.  steel 
industry.  There  is  evidence  that  these 
imports  may  be  causing  depressed 
conditions  in  the  U.S.  industry  such  as 
suppressed  prices  and  profits,  and 
declining  sales. 

Based  on  this  information.  I  hereby 
determine  in  accordance  with  section 
732(a)  of  the  (Act  19  U.S.C.  1673a(a)) 
that  an  antidumping  investigation 
should  be  initialed  to  determine  whether 
imports  of  steel  wire  nails  from 
Yugoslavia  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  and  whether 
a  U.S.  industry  is  being  materially 
injured  or  is  threatened  with  material 
injury  by  reason  of  imports  of  such 
merchandise. 

Scope  of  the  In  vestigation 

For  purposes  of  this  notice,  the  term 
"steel  wire  nails"  refers  to  nails  as 
currently  described  and  provided  for  in 
item  numbers  646.25  and  646.26  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Notification  of  ITC 

As  required  by  section  732(d)  of  the 
Act  (19  U.S.C.  1673a(d)),  the  Department 
of  Commerce  has  notified  the  ITC  of  this 
determination  and  has  provided  to  the 
ITC  the  information  upon  which  this 
determination  is  based.  The  Department 
allows  ITC  access  to  all  privileged  and 
confidential  information  in  its  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

Under  section  733(a)  of  the  Act  (19 
U.S.C.  1673b(a)),  the  ITC  must  determine 
no  later  than  45  days  from  the  date  of 
notification  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  certain  steel  wire 
nails  from  Yugoslavia.  If  that 
determination  is  negative,  this 
investigation  will  be  terminated,  and  the 
International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion.  Unless  this  investigation  is 
terminated  or  extended,  we  will 
announce  our  preliminary  determination 
no  later  than  160  days  of  pubUcation  of 
this  notice. 


'  See  appendix. 


(Sec  732  of  the  Act  (19  U.S.C  1673a)  and 

$  353.37  of  the  Commerce  Regulations  (19 

CFR  353.37)) 

B.  Waring  Partridge. 

Acting  Deputy  Assistant  Secretary  for  Import 

A  dministration. 

(une  26. 1981. 

Appendix 

The  Department  adjusted  its  trigger 
prices  for  carbon  steel  wire  nails 
downward  about  9  percent  beginning 
with  second-quarter  1981  trigger  prices 
(applicable  on  merchandise  exported  on 
or  after  April  1  and  before  July  1. 1981). 
This  adjustment  reflected  a  refuiement 
in  the  Department's  method  of 
estimating  Japanese  steel  wire  nail 
production  costs.  Had  this  adjustment  in 
methodology  been  made  for  the  October 
21, 1980  through  March  31, 1981  trigger 
prices,  the  weighted  average  margin  of 
sales  below  trigger  price  would  have 
been  approximately  45  percent. 

|FK  Doc  81-19372  Filed  5-30-«l;  •:«  ami 
BILLING  CODE  3510-25-11 


Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea 

agency:  International  Trade 
Administration.  Commerce. 

action:  Initiation  of  Antidumping 
Investigation. 

summary:  On  the  basis  of  information 
developed  by  the  U.S.  Department  of 
Commerce  under  the  "Trigger  Price 
Mechanism"  for  steel  mill  products,  we 
are  initiating  an  antidumping 
investigation  to  determine  whether 
imports  of  certain  steel  wire  nails  from 
Korea  are  being  imported  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  these  imports  are 
materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry. 

EFFECTIVE  DATE:  July  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Altier,  office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W..  Washington. 
DC.  20230  (202)  377-1785. 
SUPPLEMENTARY  INFORMATKNt: 

Background 

On  December  6. 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  "Trigger  Price 
Mechanism"  ("TPM")  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30. 1977,  (42  FR  65214).  the 


34616 


Federal  Register  /  Vol.  46,  No.  127  /  Thursday.  July  2.  1981  /  Notices 


TPM  consisted  of  four  major  parts:  (1) 
the  establishment  of  trigger  prices  for 
steel  mill  products  imported  into  the 
United  States;  (2)  the  use  of  a  Special 
Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  steel  mill 
products;  (3)  the  continuous  collection 
and  analysis  of  data  concerning  (a)  the 
cost  of  production  and  prices  of  steel 
mill  products  exported  to  the  United 
States,  and  (b)  the  condition  of  the 
domestic  steel  industry;  and,  (4)  where 
appropriate,  the  expedited  initiation  and 
disposition  of  proceedings  under  the 
antidumping  law  with  respect  to  imports 
below  the  trigger  prices. 

Responsibility  for  administration  of 
the  antidumping  law  and  the  TPM  was 
transferred  to  the  Department  of 
Commerce  on  January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  TPM  was  designed  as  a  substitute 
for  major  antidumping  petitions  by  the 
domestic  industry.  On  March  21. 1979, 
dumping  petitions  involving  basic  steel 
mill  products  from  seven  European 
countries  were  filed  with  the 
Department  of  Commerce.  As  a  result  of 
these  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

Trigger  Price  Mechanism 

The  TPM  is  a  monitoring  device  used 
by  the  Department  of  Commerce  to 
determine  those  basic  steel  mill 
products  most  likely  to  be  sold  at  less 
than  fair  value  in  the  United  States. 
Actual  C.I.F.  prices  of  merchandise 
entering  the  United  States  are  compared 
to  applicable  trigger  prices  established 
by  the  Department  of  Commerce. 

Since  trigger  prices  reflect  the 
estimated  cost  of  production  and 
shipping  costs  of  the  world's  most 
efficient  producers  of  steel,  any  imports 
entering  the  United  States  at  prices 
significantly  below  the  applicable 
trigger  prices  represent  potential  sales  at 
less  than  fair  value. 

Initiation  of  Antidumping  Investigation 

The  Department  has  examined  SSSI 
documents  submitted  by  importers  of 
steel  wire  nails  from  Korea.  Our 
analysis  of  information  contained  in 
these  documents  indicates  that,  during 
the  period  October  21, 1980.  through 
March  31. 1981.  ninety-nine  percent  of 
this  merchandise  entered  the  United 
States  below  the  applicable  trigger 
prices.  The  weighted  average  margin  of 


sales  below  trigger  price  was 
approximately  35  percent.' 

Commerce  had  determined  in  an 
earlier  antidumping  investigation  that 
certain  steel  wire  nails  from  Korea  were 
being  sold  to  the  United  States  at  less 
than  fair  value  (45  FR  34941).  However, 
on  August  13, 1980,  the  United  States 
International  Trade  Commission  (ITC) 
published  a  determination  that  sales  of 
this  merchandise  at  less  than  fair  value 
were  not  injuring,  nor  were  likely  to 
injure,  a  U.S.  industry  (45  FR  53P24). 

There  is  evidence  indicating,  at  this 
time,  that  these  sales  may  be  having  an 
injurious  effect  upon  the  U.S.  steel 
industry.  Commerce  has  compiled 
information  which  indicates  growing 
import  penetration  and  declining  import 
prices  of  this  merchandise  from  Korea 
during  recent  years.  There  is  evidence 
that  these  imports  may  be  causing 
depressed  conditions  in  the  U.S. 
industry  such  as  suppressed  prices  and 
proflts.  and  declining  sales.  These  new 
market  conditions  provide  a  sufficient 
basis  for  reexamination  of  the  injiury 
question  by  the  ITC. 

Based  on  this  information,  I  hereby 
determine  in  accordance  with  section 
732(a)  of  the  Act  (19  U.S.C  1673a(a)) 
that  an  antidumping  investigation 
should  be  initiated  to  determine  whether 
imports  of  steel  were  nails  from  Korea 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  and  whether  a  U.S. 
industry  is  being  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  such  merchandise. 

Scope  of  the  Investigation 

For  purposes  of  this  notice,  the  term 
"steel  wire  nails"  refers  to  nails  as 
currently  described  and  provided  for  in 
item  numbers  646.25  and  046.26  of  the 
Tarrif  Schedules  of  the  United  States 
(TSUS). 

Notification  of  ITC 

As  required  by  section  732(d)  of  the 
Act  (19  U.S.C.  1673a(d)),  the  Department 
of  Commerce  has  notified  the  ITC  of  this 
determination  and  has  provided  to  the 
ITC  the  information  upon  which  this 
determination  is  based.  The  Department 
allows  ITC  access  to  all  privileged  and 
confidential  information  in  its  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detemination  by  ITC 

Under  section  733(a}  of  the  Act  (19 
U.S.C.  1673b(a)),  the  ITC  must  determine 


■  See  Appendix. 


no  later  than  45  days  from  the  date  of 
notification  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  certain  steel  wire 
nails  from  the  Republic  of  Korea.  If  that 
determination  is  negative,  this 
investigation  will  be  terminated,  and  the 
International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion.  Unless  this  investigation  is 
terminated  or  extended,  we  will 
announce  our  preliminary  determination 
no  later  than  160  days  of  publication  of 
this  notice. 

(Sec.  732  of  the  Act  (19  U.S.C.  1673a)  and 
S  353.37  of  the  Commerce  Regulations  (19 
CFR  353.37)) 

B.  Waring  Partridge. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

June  26. 1981. 
Appendix 

The  Department  adjusted  its  trigger 
prices  for  carbon  steel  wire  nails 
downward  about  9  percent  beginning 
with  second-quarter  1981  trigger  prices 
(applicable  on  merchandise  exported  on 
or  after  April  1  and  before  July  1. 1981). 
This  adjustment  reflected  a  refinement 
in  the  Department's  method  of 
estimating  Japanese  steel  wire  nail 
production  costs.  Had  this  adjustment  in 
methodology  been  made  for  the  October 
21, 1980  through  March  31, 1981  trigger 
prices,  the  weighted  average  margin  of 
sales  below  trigger  price  would  have 
been  approximately  21  percent. 

|FR  Doc  81-19371  Filed  ft-30-ei;  8:45  ami 
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Imported  Steel  Mill  Products  Trigger 
Price  Mechanism:  Monitoring  of 
Specialty  Steel  Imports 

agency:  International  Trade 
Administration.  Commerce. 

SUMMARY:  In  monitoring  specialty  steel 
imports,  on  a  product  line  basis,  for 
surges  possibly  caused  by  dumping  or 
subsidization,  the  Department  of 
Commerce  has  determined  that  surge 
conditions  exist  in  one  of  the  six  product 
lines  monitored,  alloy  tool  steel.  Surge 
conditions  do  not  presently  exist  in 
stainless  steel  plate,  rod,  bar,  sheet  and 
strip,  and  pipe  and  tube. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Spetrini.  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  1001.  Washington, 
D.C.  20230.  (202)  377-3793. 
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SUPPLEMENTARY  INFORMATION:  On 
January  8, 1981  the  Department  of 
Commerce  announced  the 
Administration's  decision  to  monitor 
imports  of  specialty  steel  products  for 
surges  apparently  caused  by  unfair 
trade  practices.  "This  is  the  second  of  a 
series  of  quarterly  reviews  which  the 
Department  will  issue,  based  upon  its 
assessment  of  the  specialty  steel  import 
situation.  The  first  review  was 
published  on  April  7. 1981  (45  FR  20717). 
These  reviews  include  a  detailed  listing 
of  the  specific  TSUSA  categories 
included  in  the  Department's  monitoring 
procedures  and  discussed  import  trends 
in  six  major  specialty  steel  product 
lines. 

By  monitoring  specialty  steel  imports 
for  surges  possibly  caused  by  dumping 
or  subsidization,  the  Department  will  be 
in  a  position  to  enforce  promptly  the 
trade  laws  of  the  United  States,  in  a 
manner  consistent  with  our 
international  obligations,  in  cases  where 
the  imports  could  be  causing  material 
injury  to  our  industry. 

If  the  Department  of  Commerce  finds 
that  a  surge  in  specialty  steel  imports 
appears  to  be  the  result  of  unfair 
competition,  an  antidumping  or 
countervailing  duty  investigation  could 
be  initiated.  No  action  will  be  taken 
where  the  surge  appears  to  be  the  result 
of  fair  competition.  The  monitoring 
system  is  designed  to  ensure 
enforcement  of  the  trade  laws,  not  to  set 
or  imply  import  quantity  of  price  levels. 

The  major  product  lines  monitored  by 
the  Department  are  stainless  steel  sheet 
and  strip,  plate,  bar,  rod,  pipe  and 
tubing,  and  alloy  tool  steel.  A  surge 
exists  when,  on  a  product  line  basis  (1) 
imports  as  a  percent  of  domestic 
consumption  rise  above  the  average 
levels  for  the  past  ten  years  and  (2)  the 
import  penetration  trend  is  clearly 
toward  the  levels  at  which  the  U.S. 
International  Trade  Commission 
(USITC)  found  injury  in  the  1976  escape 
clause  case. 

An  outline  of  the  major  factors  noted 
in  the  Department's  second  quarterly 
review  follows.  This  review  is  based 
primarily  upon  quarterly  data  for  the 
first  calendar  quarter  of  1981.  It  also 
references  first  quarter  levels  for 
previous  years  and  1971  through  1980 
ten  year  weighted  averages.  More 
detailed  data  are  presented  in  the 
Appendix  to  this  notice,  including  a 
listing  of  the  specific  TSUSA  import 
categories  covered  in  the  monitoring 
procedures. 

For  the  category  of  stainless  steel 
sheet  and  strip,  surge  conditions  do  not 
exist,  as  evidenced  by  the  fact  that  the 
first  calendar  quarter  1981  level  of 


import  penetration  (the  share  of  U.S. 
apparent  consumption  accounted  for  by 
imports)  was  5.2  percent,  which  is  below 
the  1971  through  1980  ten  year  weighted 
average  of  9.5  percent  and  is  the  lowest 
first  quarter  level  since  1974. 

Surge  conditions  do  not  exist  for  the 
category  of  stainless  steel  plate.  Import 
penetration  during  the  first  quarter  of 
1981  was  2.8  percent,  which  is  below  the 
ten  year  weighted  average  of  11.6 
percent  as  well  as  being  the  lowest  first 
quarter  level  for  the  1971  through  1981 
period. 

Surge  conditions  do  not  exist  for  the 
category  of  stainless  steel  rod.  Import 
penetration  during  the  first  quarter  of 
1981  was  36.4  percent  which  is  below 
the  1971  through  1980  ten  year  weighted 
annual  average  of  44.3  percent.  The  36.4 
percent  level  of  import  penetration  was 
the  highest  first  quarter  level  since  1977, 
but  is  considerably  below  the  first 
quarter  1975  and  1976  levels  of  71.0 
percent  and  57.8  percent,  respectively. 

For  the  category  of  stainless  steel  bar, 
surge  conditions  do  not  exist  for  the  first 
quarter  of  1981.  Although  the 
Department  of  Commerce  is  still 
completing  its  review  of  1980  trade  in 
stainless  steel  bar  from  South  Korea, 
West  Germany  and  France  which  began 
as  a  result  of  previously  existing  surge 
conditions,  to  date  the  Department  has 
not  found  indications  of  unfair  trade 
practices.  Import  penetration  for  the  first 
quarter  of  1981  was  16.1  percent  which 
is  below  the  1971  through  1980  ten  year 
weighted  average  of  17.1  percent.  Import 
penetration  did  reach  23.7  percent 
during  April  1981,  and  monthly  data  for 
the  balance  of  the  second  quarter  will 
be  carefully  reviewed. 

While  surge  conditions  do  not 
currently  exist  for  the  category  of 
stainless  steel  pipe  and  tube,  import 
penetration  is  at  a  point  which  warrants 
particular  attention  during  the  coming 
months.  Import  penetration  during  the 
first  quarter  of  1981  was  42.2  percent, 
slightly  above  the  1971  through  1980  ten 
year  weighted  average  of  41.5  percent, 
equalling  the  42.2  percent  level  for  the 
first  quarter  of  1980.  These  are 
significantly  below  the  1976, 1977,  and 
1978  first  quarter  levels  of  68.6  percent, 
50.3  percent  and  62.2  percent, 
respectively. 

Surge  conditions  exist  for  the  category 
of  alloy  tool  steel.  Import  penetration  for 
the  first  calendar  quarter  of  1981  was 
28.6  percent  which  is  well  above  the 
1971  through  1980  ten  year  average  of 
22.0  percent.  It  is  approximately  the 
same  as  the  first  quarter  of  1980's  high 
level  of  28.8  percent.  The  1980  and  1981 
first  quarter  levels  are  the  two  highest 
first  quarter  levels  for  the  1971  through 
1981  period.  The  previous  high  for  a  first 


calendar  quarter  was  26.4  percent.  This 
level  was  reached  in  the  first  quarter  of 
1975,  during  the  period  reviewed  by  the 
USITC  in  its  determination  that  these 
products  were  being  imported  into  the 
United  States  in  such  increased 
quantitities  as  to  be  a  substantial  cause 
of  serious  injury  or  threat  thereof  tu  the 
domestic  industry. 

During  the  first  quarter  of  1981. 
imports  of  alloy  tool  steel  from  West 
Germany  accounted  for  6.6  percent  of 
U.S.  apparent  consumption,  up  from  2.1 
percent  during  the  first  quarter  of  1980 
and  3.9  percent  for  the  first  quarter  of 
1979.  The  quantities  of  imports  of  alloy 
tool  steel  from  West  Germany  were 
1.542  net  tons  during  the  first  quarter  of 
1981.  which  is  above  both  the  first 
quarter  of  1980  level  of  682  net  tons  and 
the  first  quarter  1979  level  of  1.327  net 
tons.  The  Department  of  Commerce  is 
beginning  to  examine  trade  in  alloy  tool 
steel  from  West  Germany  to  determine 
whether  sales  in  the  U.S.  market  have 
involved  dumping  or  subsidization. 

During  the  first  quarter  of  1981. 
imports  of  alloy  tool  steel  from  Austria 
accounted  for  3.3  percent  of  U.S. 
apparent  consumption,  up  from  1  4 
percent  during  the  first  quarter  of  1980 
and  1.3  percent  for  the  first  quarter  of 
1979.  The  quantities  of  imports  of  alloy 
tool  steel  from  Austria  were  779  not  Ions 
during  the  first  quarter  of  1981.  which  is 
above  both  the  first  quarter  of  1980  level 
of  445  net  tons  and  the  first  quarter  1979 
level  of  451  net  tons.  The  Department  of 
Commerce  is  extending  its  examination 
of  trade  in  alloy  tool  steel  from  Austria 
to  determine  whether  sales  in  the  U.S. 
market  have  involved  subsidization. 
Although  the  Department  is  still 
completing  its  review  of  1980  trade  in 
alloy  tool  steel  from  Japan,  to  date  the 
Department  has  not  found  indications  of 
unfair  trade  practices.  However,  the 
situation  does  warrant  particular 
attention  during  the  coming  months. 
Lawrence  J.  Brady, 
Assistant  Secretary  for  Trade  Administration. 

Specialty  Steel  Product  lines:  TSUSA 
Categories 

(1980  U.S.  Tariff  Schedules) 

(1)  Stainless  Steel  Sheet  and  Strip: 
607.7610;  607.9010;  607.9020:  608.2600: 

608.2900;  608.4300;  608.5700 

(2)  Stainless  Steel  Plate: 
607.7605;  607.9005 

(3)  Stainless  Steel  Ban 
606.9005;  606.9010 

(4)  Stainless  Steel  Rod: 
607.2600:  607.4300 

(5)  Alloy  Tool  Steel; 

606.9300;  606.9400:  606.9505;  606.9510: 
606.9520;  606.9525;  606.9535:  606.9540: 
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607.2800;  607.340.'>;  607.3420:  607.4600; 
607.5404;  607.5420;  607.7205:  607.7220: 
607.8805:  607.8820:  608.3405;  608.3420; 
608.4905;  608.4920;  608.6405;  608.6420; 
609.4520;  609.4550 
(6)  Stainless  Steel  Pipe  and  Tubing: 
610.3705;  610.3715:  610.3745;  610.3765; 
610.5130;  610.5235;  610.5210:  610.5215 

Table  i.— Import  Market  Shares  by  Product 
Category 

tPwcant  of  U.S.  Apparent  ConsumpHon  '  Supp<iad  by 
knportsl 


SS. 

(heet     SS      SS.     SS- 


SS. 
AHoy     p*po 


Ve*  -£•   ;£.   li    ToS    i^    t^ 


1971 10  7  179  13  7  57  7  14  4  44  5 

1972 102  240  145  509  14  7  339 

1973...J 61  133  125  423  180  208 

1974 75  9.3  15.2  48  8  184  28  5 

197S..._ 139  16  8  24  8  68  4  280  415 

1976 107  200  18.2  513  258  612 

1977 9.0  8  4  17  4  412  218  46  3 

1978 9  8  9  6  175  39  1  24  5  52  0 

1979 7  0  50  16  4  315  27  3  364 

1960 _  59  Z7  21.6  379  '277  46.6 

10-year  iweighted 

average 95  11.6  171.  44.3  220  41.S 

■Apparent  Consunvtion  =  N«l  Domattlc  Shtpmant*  plut 
Impons  nwiua  E<pons 

<  The  figure  ot  27  7  percent  ivtiich  appears  tiara  hat  been 
revised  downward  amce  the  publication  ol  the  llrM  r*view 
due  to  ravisiona  m  US.  Census  Data  This  levision  does  nM 
alter  Itie  existence  of  surges  previously  announced  tor  Um 
product  category. 

SourcM 

Imports:  US.  Dapartment  ol  Convnerce.  Bureau  ol  Hie 
Census.  IM146 

Eaports.  US.  Dapartment  ol  Commerce.  Bureau  ol  Vm 
Census.  EM54e. 

Shipments  American  Iron  and  Steel  Institute.  AIS10-S  and 
AIS10.  Data  nallect  net  shipments,  excluding  shipments  to 
reportiing  companies. 

|FR  Doc.  81-19380  Filed  7-1-81: 8:45  am) 
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International  Trade  Administration 

Die  Presses  From  Italy;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  May  14. 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  die  presses  from  Italy.  The  review 
covered  the  period  January  1, 1980 
through  December  31, 1960. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  full 
value  of  the  rebate  for  this  product 
under  Italian  Law  639. 

EFFECTIVE  DATE:  July  2,  1981. 


FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance. 
Room  2803.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  10, 1974,  a  final 
countervailing  duty  determination  on  die 
presses  from  Italy.  T.D.  74-165,  was 
published  in  the  Federal  Register  (39  FR 
20369). 

On  April  3. 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3. 1980.  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  May  14, 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  die 
presses  from  Italy  (46  FR  26671).  The 
Department  has  now  completed  its 
adniinistrative  review  of  that 
countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are  die 
presses  imported  directly  or  indirectly 
from  Italy.  These  imports  are  currently 
classifiable  under  item  number  678.5085 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  review  covered  the  period 
January  1, 1980  through  December  31. 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964. 
which  was  the  only  program  found 
countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebate. 

Therefore,  we  determine  that  the  full 
value  of  the  rebate  for  this  product, 


which  is  20  lire  per  kilogram,  is  the  rate 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1. 1980.  and  prior  to  April 
3,1980. 

The  provisions  of  T.D.  74-165  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA.  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  of  15.74  lire  per 
kilogram,  the  amount  set  forth  in  T.D. 
74-165,  on  all  unliquidated  entries  of  this 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  January  1, 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
die  presses  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  3. 1980.  and  exported  on  or  before 
December  31, 1980.  Liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980,  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act.  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  20  lire 
per  kilogram  on  all  shipments  entered. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
July.  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary,  for  Imported 
Administration. 

June  29. 1981. 

|KR  Dor.  ai-19S24  RIed  7-1-81: 8:46  am| 
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National  Telecommunteatiows  and 
Information  Administrstion 

Electromagnetic  Radiation 
Management  Advisory  Council: 
Meeting  Ctumge 

A  notice  of  the  Electromagnetic 
Radiation  Management  Advisory 
Council  appeared  in  the  Federal 
Register.  Volume  46,  No.  123,  Page  33068. 
dated  June  26. 1981.  The  dates  of  this 
meeting  have  been  changed  to  July  15- 
16.  Meeting  place  changes  to  the  Joseph 
Henry  Building,  21st  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  Extensive  questions  or 
comments  should  be  submitted  in 
writing  before  July  13, 1981. 

The  principal  agenda  items  will 
include  a  review  of  the  Environmental 
Protection  Agency's  program,  as  well  as 
the  status  accomplishments,  and  plans 
for  the  U.S.-U.S.S  R.  collaborative 
program.  Future  plans  affecting  ERMAC 
objectives  will  also  be  discussed. 

All  other  arrangements  remain  as 
announced  June  26. 1981. 

Dated;  |une  29, 1981. 
Cloyd  C  Dodaon, 

Committee  Liaison  Officer.  National 
Telecommunications  and  Information 
Administration. 

|FR  Doc.  H1-l9Sig  Filed  r-1-81:  845  rtni| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Export  Visa  Requirement  for  Cotton, 
Wool  and  Man-Made  Fil>er  Textile  and 
Apparel  Products  From  Xhe  Dominican 
ftopuMic 

lune  29.  1981. 

AGENCY:  Committee  for  the 
Implerneritation  of  Textile  Agreements. 
action:  Establishing  a  new  export  visa 
requirement  for  cotton,  wool  and  man- 
made  fiber  textiles  and  apparel  exported 
from  the  Dominican  Republic. 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Dominican 
Republic  have  exchanged  letters 
establishing  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
textiles  and  apparel  in  Categories  300- 
369,  400-469  and  600-669,  produced  or 
manufactured  in  the  Dominican 
Republic,  which  are  subject  to  the  terms 
of  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  7  and  8, 1979,  as  amended, 
between  the  two  governments. 
EFFECTIVE  DATE:  Effective  on  August  14. 
1981.  entry  into  the  United  States  for 
consumption,  withdrawal  from 


warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  the  Dominican 
Republic  and  exported  on  and  after 
August  14, 1981  for  which  the 
Government  of  the  Dominican  Republic 
has  not  issued  an  appropriate  export 
visa  will  be  prohibited.  Textile  and 
apparel  products  exported  from  the 
Dominican  Republic  before  August  14, 
1981  will  not  be  denied  entry  for  lack  of 
a  visa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  J.  Ruths.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-^1212). 

SUPPLEMENTARY  INFORMATTON:  The 

export  visa  will  be  an  original  circular 
stamped  marking  in  blue  ink  on  the  front 
of  the  invoice  (Special  Customs  Invoice 
Form  5515,  successor  document,  or 
commercial  invoice  when  such  form  it 
used)  and  will  be  signed  by  an  official  of 
the  Government  of  the  Dominican 
Republic.  In  addition,  each  visa  will 
include  its  number,  the  date  and  shall 
state  the  correct  categories  and 
quantities  in  the  shipment  in  the 
applicable  category  units.  If  the  quantity 
indicated  on  the  export  visa  is  more 
than  the  acutal  quantity  of  the  shipment, 
entry  will  be  permitted.  A  facsimile  of 
the  export  visa  is  published  as  an 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

Merchandise  in  Categories  300-369, 
400-469  and  600-669  imported  for  the 
personal  use  of  the  importer,  not  for 
resale,  does  not  require  a  visa, 
regardless  of  value. 

The  officials  authorized  by  the 
Government  of  the  Dominii.an  Republic 
to  issue  export  visas  are' the  following: 

Susana  Cabrera 
Jose  Ceron 
Luis  M.  Kalaff 
Alvaro  Messina 
Silvestre  Pena 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  insure  that  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  the  Dominican 
Republic,  which  are  to  be  entered  into 
the  United  States  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  will  meet  the  stated  visa 
requirements. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


to  the  Commissioner  of  Customs 
establishes  the  new  visa  mechanism. 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Impfementatinn 
of  Textile  Agreements. 
United  States  Department  ofComiBeroe. 
International  Trade  Administration 
Washington.  D.C  fune  29.  1981. 
Committee  for  tbe  Implementatiun  uf  Textile 
Aj^reemer.ts.  Commissioner  of  Customs. 
Departmpnt  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Comrr-ssioner  Under  the  terms  of 
the  Arranfiement  Regarding;  Inlematiooal 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  Decemlier 
15.  1977:  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  7  and  8. 1979.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Dominican  Republic 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended  by  Executive  Order  11951  of 
January  6.  1977.  you  are  directed  to  prohibit, 
effective  on  August  14.1981  and  until  further 
notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products  in  Categories  300-369.  400-469  and 
600-669.  produced  or  manufactured  in  the 
Dominican  Republic  and  exported  on  and 
after  August  14. 1981  for  which  the 
Government  of  the  Dominican  Republic  has 
not  issued  an  appropriate  export  visa,  fuly 
described  t>elow.  Merchandise  exported 
before  the  effective  date  of  this  directive 
shall  be  permitted  entry  without  a  visa. 

The  export  visa  will  be  an  original  circular 
stamp  in  blue  mV.  on  the  front  of  the  invoice 
(Special  Customs  Invoice  Form  55iS. 
successor  document,  or  commercial  invoice 
when  that  form  is  used]  and  will  be  signed  by 
an  official  of  the  Government  of  the 
Dominican  Republic.  It  will  also  inclode  its 
number,  the  date  and  show  the  correct 
categories  and  quantities  in  the  shipment  in 
the  applicable  categor>'  units:  otherwise. 
entry  will  he  denied.  However,  if  tbe  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
.shipment,  entry  shall  t>e  permitted. 

Mrrrhandise  for  the  personal  use  of  the 
importer  and  not  for  resale  does  not  require  a 
visa,  regardless  of  value. 

You  are  further  directed  to  permit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton,  wool  and/ 
or  man-made  fiber  textile  and  apparel 
products,  produced  or  manufactured  in  tbe 
Dominican  Republic  notwithstanding  the 
designated  shipment  or  shipments  do  not 
fulfill  the  aforementioned  visa  requirements. 
Mhenever  requested  to  do  so  in  writing  )>y  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements. 

A  detailed  description  of  the  textile 
categories  in  terms  of  TJS.U5-A.  numbers 
was  pubhshed  in  the  Fedarai  Regialar  on 
February  2a  1980  (45  FR  13172}.  as  amended 
on  April  23.  1980  (45  FR  27463).  August  12 
1980  (45  FR  535U(i|  December  24.  1980  (45  W. 
B5142)  and  May  5.  1981  (46  FR  25121 1. 
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In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Dominican  Republic  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosure. 

VISA  FOR  COTTOH.  WOOL  AND  HAN-MADE  FIBER 
TEXTILES  AND  APPAREL  TXPORTrD  FROM  THE 
DOMINICAN  REPUBLIC  TO  THE  UTUTEP  STATES 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Addition; 
Janitorial  Services 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Mandicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1981  a  service  to  be 
provided  by  workshops  for  the  bhnd 
and  other  severely  handicapped. 


EFFECTIVE  date:  )uly  2,  1961. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  April 

24. 1981.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (46  FR 
23281)  of  proposed  addition  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1981: 

SIC  7349 

janitorial  Service,  USDA  Forest  Service, 
Sequoia  National  Forest.  Smith 
Building  (New  Wing  Only),  900  W. 
Grand  Avenue.  Porterville,  California 

C.  W.  Fletcher. 

Executive  Director. 

|FRD<>i  81 -l'«(i9  Filed  7-1-81;  ft45 ami 
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Procurement  List  1981  Proposed 
Addition;  Pallets 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  addition  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1981  a  cqfnmodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  5.  1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 


Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1981, 
November  12. 1980  (45  FR  74836): 

CLASS  3990 

Pallet.  Wood  Block  Construction.  4-way 
entry.  24"  x  20'  399O-O0-NSH-O005 
(Requirements  for  New  Cumberland. 
PA  Army  Depot  Only). 

C.  W.  Fletcher. 

Executive  Director. 

IKROiii    8I-1M70Filed7-1-81;8:45ani| 
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Procurement  List  1981  Proposed 
Deletions;  Floor  Wax,  etc. 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
tiandicapped. 

ACTION:  Proposed  deletions  from 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1981  a  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  5. 1981. 
ADDRESS:  Committee  for  Purchase  from 
Ihe  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1981.  November  12. 1980  (45  FR  74836): 

CLASS  7930 
Wax.  Floor 
7930-00-205-2870 
7930-00-141-5888 
7930-00-205-2871 
CLASS  8465 
Club.  Policeman's 
8465-00-641-8551 
C.  W.  Fletcher. 
Executive  Director. 

|FR  U(K   81-10471  Filed  7-l-ai:  8:4S  Kin| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Intent 

To  Prepare  a  Draff  Environmental 
Impact  Statement  (DEIS)  for  the 
Proposed  Acme  Fill  Corporation 
Sanitary  Landfill  Expansion.  Regulatory 
Permit  Application  No.  13881E59.  Contra 
Costa  County.  California. 

Agency:  San  Francisco  District,  U.S. 
Army  Corps  of  Engineers,  Department  of 
Defense. 

Action:  Notice  of  Intent  to  Prepare  a 
Draft  Envfronmental  Impact  Statement. 

Summary:  1.  Proposed  Action:  The 
Acme  Fill  Corporation.  Martinez. 
California  has  applied  for  a  Department 
of  the  Army  permit  under  Section  10  of 
the  River  and  Harbor  Act  of  1899  (33 
U.S.C.  403)  and  Section  404  of  the  Clean 
Water  Act.  as  amended  (33  U.S.C.  1344). 
to  authorize  the  construction  of  two 
levees  and  the  Hlling  of  approximately 
200  acres  of  land  with  compacted  solid 
wastes.  The  project  site  is  adjacent  to 
Pacheco  Creek  and  the  Walnut  Creek 
Flood  Control  Channel  near  the  City  of 
Martinez.  Contra  Costa  County, 
California.  The  proposed  expansion  of 
Acme  Fill  Corporation's  sanitary  landfill 
would  provide  a  disposal  area  for 
domestic,  commercial,  and  industrial 
solid  wastes  from  central  Contra  Costa 
County  for  approximately  twenty  years. 
Acme  Fill  Corporation's  current 
application  is  a  revision  of  a  previous 
application  which  was  announced  in 
San  Francisco  District  Public  Notice  No. 
12517-10  dated  29  December  1978.  The 
San  Francisco  District,  U.S.  Army  Corps 
of  Engineers  and  the  Contra  Costa 
County  Planning  Department  will 
prepare  a  joint  federal/state 
environmental  impact  document  for  the 
proposed  project. 

2.  Alternatives:  The  alternatives  being 
considered  at  this  time  are: 

a.  No  action  (permit  denial). 

i.  Alternative  landfill  location, 
ii.  Alternative  means  of  disposal. 

b.  Prnjoct  as  proposed  by  applicant. 

c.  Project  as  proposed  by  applicant 
with  off-site  mitigation  of  adverse 
impacts  on  fish  and  wildlife  resources. 

d.  Reduced  landfill  area  with  on-site 
mitigation  of  adverse  impacts  on  fish 
and  wildlife  resources. 

Additional  alternatives  identified 
during  the  scoping  process  wiil  also  be 
considered. 

3.  Scoping  Process: 

a.  A  scoping  meeting  will  be  held  on 
22  July  1981  in  the  Chambers  of  the 
Contra  Costa  County  Board  of 
Supervisors,  County  Administration 
Building,  Pine  and  Escobar  Streets, 
Martinez,  California  at  7:00  PM. 


Government  agencies,  public  and 
private  interest  groups,  and  the  public 
are  invited  to  participate  in  the  scoping 
process  by  attending  the  meeting  or  by 
submitting  written  comments.  The 
purpose  of  the  scoping  meeting  will  be 
to  identify  significant  issuet>  and 
alternatives  to  be  considered  in  depth  in 
the  DEIS. 

b.  The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  DEIS  include:  (1)  The 
destruction  of  wetland  habitat  for  a  non- 
water-dependent  purpose,  (2)  Adverse 
noise,  odor,  traffic  and  aesthetic 
impacts  upon  adjacent  land  uses.  (3) 
The  destruction  of  recyclable  or 
combustible  solid  wastes,  and  (4) 
Adverse  impacts  on  public  health  and 
safety.  Additional  significant  issues 
identified  during  the  scoping  process 
will  also  be  analyzed. 

c.  Environmental  review  and 
consultation  as  required  by  Sections  401 
and  404  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1341  and  1344), 
Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1456(c)).  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661  et  seq.). 
the  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470).  the  Endangered 
Species  Act  of  1973  (16  U.S.C  1531  et 
seq).  Executive  Order  11988. 
"Floodplain  Management,"  24  May  1977. 
Executive  Order  11990.  "Protection  of 
Wetlands."  24  May  1977.  and  other 
statutes  or  regulations  will  be  conducted 
concurrently  with  the  NEPA  process. 

4.  It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  on  or  about 
15  December  1981. 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  D&IS  may 
be  referred  to  Scott  Miner. 
Environmental  Branch.  San  Francisco 
District.  U.S.  Army  Corps  of  Engineers. 
211  Main  Street.  San  Francisco. 
California.  94105  (415-556-0325). 
General  questions  concerning  the 
processing  of  the  permit  application  may 
be  referred  to  Bernard  Lewis.  Regulatory 
Functions  Branch  (415-556-6980)  at  the 
same  address. 

DdtBd:  )une  26.  1981. 
Paul  Bazilwich.  |r.. 

Colonel.  CE.  Commanding. 

im  D(n.  Hl-I>t4Hn  Filled  7-1-81:  «:«  rfm( 
BILLING  COOE  3710-FS-M 


Department  of  ttie  Navy 

Ctiief  Of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


use.  App.  I),  notice  is  heretjy  given 
that  the  I^ng  Range  Planning  Sub-PaifH 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  July  20  and  21. 1981.  from 
8:30  a.m.  to  5:00  p.m.  each  day.  at  2000 
North  Beauregard  Street.  Alexandria. 
Virginia.  All  sessions  will  be  dosed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  matters 
involving  threat  asessments  and 
probable  technologies  related  to  the 
future  missions  of  the  Navy,  extending 
into  the  twenty-first  century.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is.  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  t>e 
concerned  with  matters  hsted  in  section 
552b(c)(l)  of  tide  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Andris  Dambekaln.  Program  Planner. 
CNO  Long  Range  Plaiming  Group.  2000 
North  Beauregard  Street.  Room  568. 
Alexandria.  Virginia  22311.  Telephone 
number  (202)  694-8422. 

Dated:  July  1.  1981. 
P.B.  Walker, 

Captain.  /.■\CC.  U.S.  .\a\y.  Alternate  Fetieral 
Register  Liaison  Officer. 

|FR  Doc.  81-19-19  Filed  7-J-81  "1:4:  ami 
BILLING  COOE  3S10-71-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Rer>ewable 
Energy 

(Case  No.  F-0021 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of 
Waiver  of  Furnace  Test  Procedures 
Upon  Petition  of  Hydrottterm 
incorporated 

agency:  Department  of  Energ>'. 
action:  Decision  and  Order. 

SUMMARY:  Today's  Decision  and  Order 
grants  Hydrotherm  Incorporated  a 
waiver  from  the  existing  DOE  test 
procedures  for  fumances.  Specifically, 
today's  order  permits  the  use  by 
Hydrotherm  of  alternate  procedures  to 
allow  accurate  measuring  of  the 
efficiency  of  a  pluse  combustion/ 
condensing  furnace  manfaclurered  by 
the  company 
EFFECTIVE  DATE:  July  2.  1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

lames  A.  Smith.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Room  GH-065, 
Forreslal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
(202)  252-9127.  Eugene  Margolis,  Esq.. 
U.S.  Department  of  Energy.  Office  of 
General  Counsel.  Room  6B-128, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washington.  DC.  20585, 
(202)  252-9510. 

SUPPLEMENTARY  INFORMATION:  1'he 
Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  Pub.  L  95-619. 
which  requires  the  Department  of 
Energy  (DOE)  to  prescribe  standardized 
lest  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchase  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

The  Department  of  Energy,  on 
September  18. 1980  (45  FR  64108.  Sept. 
26. 1980).  amended  the  prescribed  test 
procedure  regulations  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
either  prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  the  precribed  test 
procedures  may-evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
cha-acteristics  as  to  provide  materially 
inaccurate  comparative  date. 

On  November  21, 1980.  Hydrotherm 
Incorporated  file  a  "Petition  for  Waiver" 
in  accordance  with  section  430.27  of  10 
CFR.  Part  430.  DOE  published  in  the 
Federal  Register  on  December  31. 1980 
the  Hydrotherm  petition  and  solicited 
comments,  data,  and  information 
respecting  the  content  of  the  petition  (45 
FR  86526).  By  letters  dated  January  6. 
1981.  Hydrotherm  notified  all  known 
manufacturers  of  domestically  marketed 
furnaces  of  a  similar  design.  Comments 
were  received  from  Slant/Fin 
Corporation  and  Lennox  Industries, 
manufacturers  of  furnaces.  The 
comments  were  sent  to  the  petitioner  on 
Fegbruary  9. 1981,  and  Hydrotherm 
responded  to  them  by  letter  to  DOE  on 
February  13, 1981.  DOE  consulted  with 
the  Federal  Trade  Commission  on  April 


24. 1981  concerning  the  petition  from 
Hydrotherm. 

The  Hydrotherm  petition  contends 
that  even  though  the  DOE  test 
procedures  for  furnaces  were  amended 
to  allow  testing  of  pulse  combustion/ 
condensing  boilers  (45  FR  53714.  Aug.  12. 
1980).  the  use  of  the  amended 
procedures  will  provide  materially 
inaccurate  comparative  data  when 
applied  to  the  pulse  combustion/ 
condensing  ("Hydro-Pulse")  boiler 
manufactured  by  the  company. 
Specifically.  Hydrotherm  asserts  that 
the  DOE  test  procedures  do  not 
accurately  measure  the  significant 
increment  of  efficiency  improvement 
which  is  achieved  by  a  Hydro-Pulse 
boiler  in  the  extraction  of  latent  heat  by 
condensing  the  water  vapor  contained 
in  the  flue  gas.  The  existing  test 
procedures  for  condensing  furnaces 
predict  the  incremental  efficiency 
improvement  due  to  condensation  by 
measuring  flue  gas  temperatures.  When 
these  procedures  are  applied  to  the 
Hydro-Pulse  boiler,  little  or  no 
condensation  is  predicted  due  to  high 
flue  gas  temperatures.  Hydrotherm 
states  in  its  petition  that  "the  DOE  test 
procedure  as  applied  to  a  Hydro-Pulse 
boiler  either  understates  the  amount  of 
condensate  or  indicates  that  there  is  no 
condensate  when,  in  fact,  a  significant 
amount  of  condensate  has  been 
collected  (during  the  test)."  Hydrotherm 
argues  that  the  collected  condensate  is 
more  representative  of  the  amount  of 
condensing  that  will  occur  in  an  actual 
installation  than  the  amount  of 
condensing  predicted  in  the  test 
procedures  using  flue  gas  temperatures. 

In  its  petition,  Hydrotherm  requests 
that  DOE  allow  testing  of  the  Hydro- 
Pulse  boiler  by  a  direct  condensate 
measurement  method  which  was 
suggested  by  the  American  Gas 
Association  (AGA)  to  the  National 
Bureau  of  Standards,  (NBS).  These 
procedures  allow  determinations  of  the 
efficiency  improvement  due  condensing 
furnaces  by  actually  measuring  the 
amount  of  condensate  collected  during  a 
number  of  test  cycles. 

Lennox  Industries  stated  it  agrees 
with  the  claims  found  in  the  Hydrotherm 
"Petition  for  Waiver"  and  supports  the 
granting  of  a  waiver.  Slant/Fin 
Corporation,  however,  commented  that 
the  waiver  should  be  denied  because  the 
present  test  procedures  are  fair  and 
adequate.  Slant/Fin  contends  the  test 
method  that  Hydrotherm  desires  would 
allow  the  use  of  35°F  return  water 
temperature,  which  is  unrealistic,  and 
would  result  in  higher  flue  gas 
condensation  than  wouk^otherwise 
occur  under  typical  use.  TmlVt-^ccording 


to  Slant/Fin.  the  reported  efficiency 
would  be  improperly  inflated.  Since 
Hydrotherm's  "Petition  for  Waiver" 
proposes  to  follow  the  existing  DOE  le-st 
procedures  with  regard  to  the  use  of 
return  water  temperature  at  120T.  this 
contention  is  rejected. 

Upon  the  request  of  DOE,  the  National 
Bureau  of  Standards  has  evaluated  the 
existing  DOE  test  procedures  as  applied 
to  the  Hydro-Pulse  boiler  and  found  that 
the  efficiency  improvement  attributable 
to  the  condensing  mode  of  operation 
could  be  understated,  as  claimed  by 
Hydrotherm.  DOE  considers  that  the 
incremental  efficiency  improvement  due 
to  condensation  is  material  in  this  case 
because  it  represents  an  improvement  at 
the  high  end  of  the  efficiency  scale  and 
will  provide  an  efficiency  over  90%  for 
the  first  time  in  the  furnace  industry.  It 
is  expected  that  this  decision  will 
encourage  other  manufacturers  to 
develop  and  market  units  of  equal  or 
better  efficiencies.  Consequently, 
today's  Decision  and  Order  allows 
Hydrotherm  to  use  the  existing  test 
procedures  with  modifications  which 
will  allow  Hydrotherm  to  determine  the 
efficiency  improvement  attributable  to 
the  condensing  mode  by  a  direct 
measurement  method.  However.  NBS 
has  advised  that  today's  modifications 
may  conceivably  result  in  differing 
laboratory  measurements  of  the  amount 
of  condensate  collected.  NBS,  at  this 
time,  has  not  completed  the  research 
necessary  to  recommend  test  set-up  and 
test  procedure  provisions  that  would 
avoid  all  potential  inaccuracies. 
Therefore,  to  forestall  this  possibility, 
today's  decision  limits  the  use  of  this 
alternative  procedure,  i.e.,  condensate 
collection,  to  a  testing  laboratory, 
independent  of  control  or  ownership  by 
the  petitioner. 

Today's  Decision  and  Order  is 
granted  to  provide  temporary  relief  for  a 
particular  test  procedure  related 
problem.  A  rulemaking  will  follow 
which  will  allow  all  interested  parties  to 
analyze  further  the  incremental 
efficiency  improvement  due  to 
condensation. 

In  consideration  of  the  foregoing,  it  is 
therefore  ordered  that;  (1)  The  "Petition 
for  Waiver"  filed  by  Hydrotherm 
Incorporated  on  November  21. 1980.  is 
hereby  granted  as  set  forth  in  Paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3),  (4).  (5).  (6).  (7).  (8)  and 
(9). 

(2)  Notwithstanding  any  contrary 
provisions  of  10  CFR.  Part  430. 
Hydrotherm  Incorporated  shall  be 
permitted  to  test  its  Hydro-Pulse  boiler 
at  a  testing  laboratory,  independent  of 
control  or  ownership  by  the  petitioner. 
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on  the  basis  of  the  test  procedures 
specified  in  10  CFR,  Part  430.  Appendix 
N,  with  the  modifications  set  forth  in 
paragraphs  (3),  (4)  and  (5)  below. 

(3)  Notwithstanding  any  contrary 
provisions  of  10  CFR,  Part  430,  a  testing 
laboratory,  independent  of  control  or 
ownership  by  the  petitioner,  shall  be 
test  a  Hydro-Pulse  boiler  under  the 
following  conditions: 

(a)  The  test  unit  shall  be  installed 
according  to  the  requirements  given  in 
section  2  of  the  existing  test  procedures. 

(b)  Control  devices  shall  be  installed 
to  allow  cyclical  operation  of  the  unit 
and  return  water  as  described  in  section 
3.3  of  the  existing  test  procedures. 

(c)  The  lest  unit  shall  be  leveled  prior 
to  test. 

(d)  Operation  times  and  beginning  and 
end  of  condensate  collection  shall  be 
determined  by  a  clock  or  timer  with  a 
minimum  resolution  to  one  second. 

(e)  Control  of  on  or  off  operation 
actions  shall  be  within  ±6  seconds  of 
the  scheduled  time. 

(f)  Condensate  drain  lines  shall  be 
attached  to  the  unit  as  specified  in  the 
manufacturer's  installation  instructions. 

(g)  The  flue  pipe  installation  must  not 
allow  condensate  formed  in  the  flue  pipe 
to  flow  back  into  the  unit.  An  initial 
downward  slope  from  the  unit's  exit,  an 
offset  with  a  drip  leg,  annular  collection 
rings,  or  drain  holes  must  be  included  in 
the  flue  pipe  installation  without 
distrubing  normal  flue  gas  flow  (as  given 
in  section  2.2),  and  temperature 
measurement  instrumentation  (as  given 
in  section  2.6).  Flue  gases  shall  not  flow 
out  of  the  drain  with  the  condensate. 

(h)  Collection-containers  must  be 
glass  or  polished  stainless  steel,  so 
removal  of  interior  deposits  can  be 
easily  made. 

(i)  The  collection-container  shall  have 
a  vent  opening  to  the  atmosphere. 

(j)  The  scale  for  measuring  the 
containers  and  condensate  sample  mass 
shall  be  calibrated  with  an  error  no 
larger  than  ±0.5  percent  over  the  range 
of  interest. 

(4)  Notwithstanding  any  contrary 
provisions  of  10  CFR,  Part  430,  a  testing 
laboratory,  independent  of  control  or 
ownership  by  the  petitioner,  shall  use 
the  following  method  to  test  a  Hydro- 
Pulse  boiler: 

(a)  The  condensing  furnace  or  boiler  is 
to  have  steady-state,  cool-down,  and 
heat-up  tests  conducted  in  accordance 
with  the  procedures  for  non-condensing 
units  given  in  section  3  of  the  existing 
test  procedures,  using  the  flue  gas,  air  or 
water  flow,  and  room  ambient 
conditions  given. 

(b)  The  condensate  collection 
containers  shall  be  dried  prior  to  each 


use  and  be  at  room  ambient  temperature 
prior  to  a  sample  collection. 

(c)  Tare  weight  of  the  collection- 
container  must  be  measured  and  . 
recorded  prior  to  each  sample  collection. 

(d)  Operating  times  for  on  and  off 
cycles  at  22.5%  on  time  schedule  shall 
be:  9  minutes  41  seconds  on  and  33 
minutes  16  seconds  off. 

(e)  The  unit  should  be  operated  in  a 
cyclical  manner  until  flue  gas 
temperatures  at  the  end  of  each  on-cycle 
are  within  5T  (2.8°C)  of  each  other  for 
two  consecutive  cycles. 

(f)  Begin  the  three  test  cycles. 

(g)  Return  water  temperature  for 
boilers  or  return  air  temperature  for 
furnaces  shall  be  equal  to  those  required 
for  steady-state  test  periods,  and  shall 
remain  within  the  limits  given  in  the 
existing  test  procedure. 

(h)  Begin  condensate  collection  at  one 
minute  before  start  up  of  the  first  test 
on-period. 

(i)  Three  cycles  later,  the  container 
shall  be  removed  at  the  end  of  the  cool 
down  cycle  one  minute  prior  to  the 
beginning  of  what  would  be  the  fourth 
cycle  period. 

(j)  Condensate  mass  shall  be 
measured  immediately  at  the  end  of  the 
collection  period  to  prevent  evaporation 
loss  from  the  sample. 

(k)  Fuel  input  shall  be  recorded  during 
the  entire  test  period  starting  at  the 
beginning  of  the  on-time  of  the  first 
cycle  to  Uie  beginning  of  the  on-time  of 
the  second  cycle,  etc..  for  each  of  the 
thiee  test  cycles.  Fuel  Higher  Heating 
Value  (HHV).  temperature  and 
pressures  necessary  for  determining  fuel 
energy  input,  Qc,  will  be  observed  and 
recorded.  The  fuel  quantity  and  HHV 
shall  be  measured  with  errors  no  greater 
than  one  percent. 

(5)  Notwithstanding  any  contrary 
provisions  of  10  CFR,  Part  430,  a  testing 
laboratory,  independent  of  control  or 
ownership  by  the  petitioner,  shall  be 
permitted  in  testing  a  Hydro-Pulse  boiler 
to  calculate  the  condensing  Annual  Fuel 
Utilization  Efficiency  (AFUE)  by  use  of 
the  following  steps: 

(a)  Determine  the  mass  of  condensate 
for  three  cycles,  mj,  by  subtracting  the 
tare  container  weight  from  the  total 
container  and  condensate  weight  at  end 
of  the  three  cycles  of  operation. 

(b)  Calculate  the  fuel  energy  input 
during  the  three  cycles,  Qc.  in  Btu/(3 
cycles). 

(c)  Calculate  the  heat  gain  due  to 
condensation,  L<;,  in  percent  by  the 
following  equation: 

,      m,(lbm/(3  cycle))  y  1053.3  (Btu/lbm)ylOO 
^'  Q,  (Btu/(3  cydes)) 

(d)  Calculate  the  loss,  Lc  due  to  hot 
condensate  going  down  the  drain. 


correcting  for  the  fact  that  this 
condensate  did  not  go  up  the  flue  as 
heated  vapor. 

Lc(1.0  (T,.,-70)  —45  CT,.,  -42)1 
^~  1053  J 

(e)  Calculate  the  condensing  AFUE  by 
adding  the  percent  heat  gain  due  to 
condensing,  Lq.  to  the  previously 
calculated  non-condensing  AFUE  and 
by  subtraction  L^ 

AFUEc = AFUEiK -(- J<;  -  U 

(6)  With  the  exception  of  the 
modification^  set  forth  in  Paragraph  (3). 
(4)  and  (5)  above.  Hydrotherm  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  10  CFR,  part  430. 
Appendix  N. 

(7)  The  waiver  shall  remain  in  effect 
only  until  the  Department  of  Energj' 
issues  test  procedures  appropriate  to  the 
type  of  condensing  boiler  manufactured 
by  Hydrotherm  and  shall  in  any  even\ 
expire  (one  year  from  issuance). 

(8)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  applicant  and 
commerce.  "This  waiver  may  be  revoked 
or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect 

Issued  in  Washington.  D.C.  June  26. 1981. 
Joseph  J.  Tiibble. 

Assistant  Secretary  Consenatior.  end 
Renewable  Energy. 

FR  Doc.  81-19387  Filed  7-1-81: 8:45  an) 
BILLING  COOE  MS»-01-II 


National  Petroleum  CouncN, 
Hazardous  Wastes  Task  Group  of  the 
Committee  on  Environmental 
Conservation;  Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  sixth  meeting  of  the 
Hazardous  Waste  Task  Group 
announced  in  the  June  16, 1981.  issue  of 
the  Federal  Register  (46  FR  31470). 

Issued  at  Washington.  D.C.  on  June  25. 
1981. 

Cari  W.  Guidice, 

Acting  Assistant  Secretary  for  Fossil  Enefgx: 
June  25. 1981 

|FR  Doc.  81-19388  Filed  7-1-81: 8:45  iim| 
MLLmC  CODE  e45»«t-« 


National  Petroleum  Council,  Air  OuaNty 
Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the  Air 
Quality  Task  Group  of  the  Committee  on 
Environmental  Conservation  will  meet 
in  July  1981.  The  National  Petroleum 
Council  was  established  to  provide 
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advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  tlie  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
of  current  environmental  control 
regulations  on  the  availability  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  findings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  Air  Quality 
Task  Group  meeting  follows: 

The  Air  Quality  Task  Group  will  hold 
its  fifth  meeting  on  Wednesday,  July  1. 
1981,  starting  at  10:00  a.m..  in  the 
Executive  Qiamber  II,  The  Madison 
Hotel.  Fifteenth  and  M  Streets  NW., 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Discuss  Task  Group  assignments. 

2.  Review  preliminary  draft  sections 
of  the  Task  Group  report. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Air 
Quality  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Air  Quality  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Air  Quality  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G. ).  Parker,  Office  of  Oil  and 
Natural  Gas,  Fossil  Energy,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-lQO.  DOE,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Wabhington.  D.C,  between  the 
hours  of  8  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  lune  25, 
1981. 

Carl  W.  Guidice, 

Acting  Assistant  Secretary  for  Fossil  Energy. 

June  25. 1981. 

|FH  Doc.  81-19517  Ftlcd  7-1-n:  MI  ami 
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National  Petroleum  Council, 
Envlronntental  Protection  Task  Group 
of  ttie  Committee  on  Arctic  Oil  and 
Gas  Resources;  Meeting 

Notice  is  hereby  given  that  the 
Environmental  Protection  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  July  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyxe  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Environmental  Protection  Task  Group 
meeting  follows: 

The  fifth  meeting  of  the  Environmental 
Protection  Task  Group  will  be  held  on 
Tuesday,  ]uly  28. 1981,  starting  at  10:00 
a.m.,  and  Wednesday,  )uly  29, 1981, 
starting  at  9:00  a.m.,  in  the  Quadrant 
Room  of  the  Captain  Cook  Hotel,  Fifth 
and  K  Streets,  Anchorage,  Alaska. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  and  discussion  of  the  draft 
Task  Group  report. 

3.  Discussion  of  the  timetable  for 
completion  of  the  Task  Group's  study. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overfill  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Environmental 
Protecton  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Environmental  Protection  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G. }.  Parker, 
Office  of  Oil  and  Natural  Gas,  Fossil 
Energy.  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  D.C,  on  June  25. 
1981. 
Carl  W.  Guidics, 

A  cting  Assistant  Secretary  for  FossU  Energy. 
June  25, 1981. 

|FR  Doc.  81-19518  Filed  7-1-81:  8:45  am| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Week  of  June  1  Througt)  June  5, 1981 

During  the  week  of  June  1  through 
June  5, 1981.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Alabama  River  Pulp  Company,  June  1, 1981, 
BEA-0629 
Alabama  River  Pulp  Company  (Alabama) 
filed  an  Appeal  of  a  February  9, 1981 
Decision  and  Order  issued  by  the  Economic 
Regulatory  Administration.  That  Decision 
and  Order  denied  an  Application  for 
Entitlements  Benefits  that  Alabama  had 
submitted  pursuant  to  10  CFR 
211.67(a)(5)(i){F)  for  its  production  and 
consumption  of  wood  waste  and  l>)8ck  liquor 
solids.  In  considering  the  Appeal,  the  DOE 
determined  that  Alabama  bad  not 
demonstrated  that  its  consumption  of  such 
solid  waste  substituted  for  consumption  of 
petroleum  or  petroleum  products  and. 
therefore,  Alabama  did  not  meet  one  of  the 
criteria  for  the  granting  of  such  applications. 
In  addition,  the  DOE  noted  that  the  use  of 
such  waste  was  a  widespread,  historical 
practice  in  the  paper,  pulp  and  lumber 
industry  and,  therefore,  the  artificially  low 
price  of  petroleum  and  petroleum  products, 
created  by  the  price  control  of  oil  and  the 
Entitlements  Program,  did  not  create  a 
disincentive  to  such  use.  The  DOE  found  that 
since  a  regulatory  disincentive  did  not  exist, 
the  grant  of  the  firms's  application  would  be 
contrary  to  the  purpose  of  granting 
entitlements  benefits  for  petroleum 
substitutes  and  the  purposes  of  the  HPAA. 
Accordingly,  the  DOE  determined  that  the 
Appeal  be  denied. 

Getty  Refining  and  Marketing  Company.  June 
5,  ISBl,  BEA-0507 
Getty  Refining  and  Marketing  Co.,  (CRMC) 
filed  an  Appeal  of  a  September  5, 1960  Final 
Decision  and  Order  in  which  the  OHA 
approved  an  increased  base  period  allocation 
of  motor  gasoline  for  Consumers  Service 
Stations  of  4,887.114  gallons  for  the  period 
September  1980  through  September  1981,  and 
directed  CRMC  to  supply  5%  of  the  total 
additional  volume.  The  OHA  found  that  the 
Getty  Appeal  was  not  the  proper  procedural 
avenue  for  contesting  the  terms  of  the 
September  5  Order.  OHA  stated  that  Appeals 
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of  final  decisions  issued  by  OHA  pursuant  to 
the  provisions  of  Subpart  D  should  be  filed 
with  the  Federal  Energy  Regulatory 
Commission  (in  cases  where  an  exception 
application  was  denied]  or  with  a  District 
Court  (if  an  exception  application  wus 
granted).  OHA  determined  that  because 
CRMC  was  not  notified  promptly  of  the 
deficiency  in  its  Appeal,  its  submission 
should  not  be  dismissed,  but  rather  treated  as 
a  Motion  for  Reconsideration.  The  OHA 
further  concluded  that  the  CRMC  Motion  for 
Reconsideration  should  be  denied,  stating 
that  there  was  no  merit  to  Getty's  claims  that 
the  S<iptcmber  5  Order  violated  both  the  DOE 
procedural  regulations  and  procedural  due 
process  requirements. 

Milhr  fr  Chevalier.  June  3.  1981.  BFA-0667 
Miller  &  Chevalier  filed  an  Appeal  from  a 
determination  issued  by  the  Disclosure 
Officer  of  the  Office  of  Special  Counsel  for 
Compliance  which  found  that  DOE  had  no 
documents  responsive  to  the  firm's  Freedom 
of  Information  Act  (FOIA)  Request.  With  its 
Appeal,  the  firm  submitted  copies  of  certain 
documents  that  allegedly  should  have  been 
located  and  identified  as  responsive  to  its 
request.  In  considering  the  Appeal,  the  DOE 
reviewed  the  scope  of  the  search  for 
responsive  documents  conducted  by  the 
Disclosure  Officer  and  concluded  that  it  was 
adequate.  The  DOE  noted  that  while  it  may 
be  true  that  the  DOE  or  its  predecessor 
agencies  may  at  one  time  have  had 
responsive  documents,  there  is  no  evidence 
thai  the  DOE  is  currently  in  possession  of 
such  documents.  The  DOE  also  found  that, 
contrary  to  Miller  &  Chevalier's  contention, 
nothing  in  the  FOIA  or  the  DOE  regulations 
implementing  it  requires  the  agency  to 
specify  the  scope  of  the  search  performed 
when  no  documents  are  located.  Accordingly, 
the  Appeal  was  denied. 

Mobil  Oil  Corporation.  June  4.  1981.  BEA- 
0237 

Mobil  Oil  Corporation  filed  an  Appeal  from 
an  Order  issued  to  it  by  the  Region  III  Office 
of  the  Economic  Regulatory  Administration  in 
which  Mobil  was  directed  to  supply  H.  L. 
Mills  Pulruleum  Products  with  650.000  gallons 
of  motor  gasoline  during  1979  in  order  to 
implrmnni  exception  relief  that  had  been 
extended  lo  Mills.  In  considering  the  Appeal, 
the  DOE  found  that  Mobil  had  been  given 
adequate  notice  of  the  exception  request  filed 
by  Mills  and  that  the  Region  III  Order 
provided  adequate  reasons  for  selecting 
Mubil  as  a  supplier  for  Mills. 

Squire.  Sanders  fi  Dempsay.  June  3.  1981. 
BFA-0661 
The  law  firm  of  Squire.  Siinders  &  Dcmpsey 
filed  a  Freedom  of  Information  Act  (FOIA) 
Appeal  from  a  partial  denial  of  its  FOIA 
request  issued  by  the  Assistant 
Adniinislralor  for  Enforcement  of  the 
Fxonomic  Regulatory  Administration 
(Assistant  Administrator).  The  Office  of 
Hearings  and  Appeals  granted  in  pari  the 
firm's  appeal,  holding  that  the  Assistant 
Administrator  (i)  conducted  an  inadequate 
M!arch  for  responsive  documents  which  was 
evidenced  by  his  failure  to  identify  four 
responsive  documents  which  were 
discovered  by  the  Office  of  Hearings  and 


Appeals  in  its  de  novo  review:  (ii) 
inadequately  justified  his  application  of 
Exemption  4  of  the  FOIA,  5  U.S.C.  552(b)(4). 
to  one  document  and;  (iii)  failed  to  cite  an 
exemption  pursuant  to  which  another 
document  was  withheld  and  failed  to  justify 
in  any  manner  his  withholding  of  that 
document.  Accordingly,  the  case  was 
remanded  to  the  Assistant  Administrator  for 
a  new  determination. 

Remedial  Orders 

Jerry  Hat/ar  d.h.a.  Jerry's  Chevron  Station, 
June  5.  1981.  BRO-1147 
lerry's  Chevron  Station  objected  to  a 
Proposed  Remedial  Order  which  the  Western 
District  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  March  18, 1980.  In  the  PRO.  the 
ERA  found  that  Jerry's  had  charged  prices  in 
excess  of  those  permitted  by  §  212.93(a)(2) 
during  the  audit  period  of  August  1, 1979 
through  November  30, 1979.  and  as  a  result 
overcharged  its  customers  Sfl2.592.02.  The 
DOE  therefore  concluded  that  the  PRO 
should  be  issued  as  a  final  Order,  and  that 
the  provisions  in  the  PRO  requiring  Jerry's  to 
implement  a  price  roll-back  in  order  to  refund 
to  its  retail  customers  the  amounts  by  which 
they  had  been  overcharged  should  be 
modified,  in  light  of  Executive  Order  12287,  to 
require  Jerry's  to  make  restitution  directly  to 
the  U.S.  Treasury. 

Sharon  Heights  Shell.  June  5.  1981.  BRO-1311 

On  December  9. 1980,  Bob  Oyster  d.b.a. 
Sharon  Heights  Shell  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  the  DOE  Office  of  Enforcement  had 
issued  to  the  firm  on  August  14, 1980.  In  the 
Proposed  Remedial  Order,  the  Office  of 
Enforcement  found  that  the  firm  had  charged 
prices  for  gasoline  higher  than  those 
permitted  by  10  CFR  212.93(a)(2)  and  had 
refused  to  make  records  available  for 
inspection  upon  the  request  of  the  DOE  in 
violation  of  10  CFR  210.92(b).  In  its  Statement 
of  Objections,  the  firm  stated  that  it  had 
charged  a  cents-per-gallon  fee  for  services 
associated  with  the  sale  of  gasoline,  despite 
the  fact  that  such  fees  were  prohibited  by  10 
CFR  210.62(d)(1).  After  considering  the  firm's 
objections,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order.  The  issues 
discussed  in  the  decision  include  the 
authority  of  the  DOE  to  fashion  equitable 
remedies  for  violations  of  the  agency's 
regulations. 

Requests  for  Modification  and/or  Rescission 
Ashland  Oil.  Inc..  June  1.  1981.  BER-0124 

In  a  Decision  and  Order  issued  to  Ashland 
Oil.  Inc.  (Ashland)  on  February  7. 1981.  the 
DOE  denied  Ashland's  request  for  discovery 
in  connection  with  the  objection  phase  of  an 
exception  proceeding  in  which  Ashland  was 
granted  an  allocation  of  crude  oil  to  replace 
the  supplies  lost  when  former  President 
Carter  banned  the  importation  of  crude  oil 
from  Iran.  On  May  1. 1981,  Ashland  filed  a 
Motion  for  Modification  of  that  Decision 
requesting  that  the  DOE  either  permit 
Ashland  to  proceed  with  limited  discovery  or 
make  a  formal  finding  that  the  suppliers 
suffered  no  harm  as  a  result  of  the  supply 


obligation  imposed  upon  them  by  the 
proposed  exception  decision.  The  DOE 
determined  that  both  of  these  requests  shuuld 
be  denied. 

Hawthorne  Oil  B  Gas  Company.  Inc..  fune  Z 
1981.  BRR-OlOe 
Hawthorne  Oil  &  Gas  Company.  Inc. 
(Hawthorne)  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
which  was  issued  to  it  on  Februan.-  27. 19S1. 
In  the  February  27  Decision  and  Order,  the 
DOE  had  denied  the  Motion  for  Discotery 
and  Motion  for  Evidentiary  Hearing  %vhirh 
Hawthorne  had  submitted  in  connection  with 
its  Statement  of  Objections  to  a  Proposed 
Remedial  order  issued  to  the  firm  on  May  30. 
1976.  In  considering  the  request  for 
reconsideration,  the  DOE  stated  that  it 
generally  would  decline  to  exercise  its 
discretionary  authority  to  reconsider  its 
interlocutory  determinations  regarding 
evidentiary  hearings  and  discoverv'  unless  the 
applicant  presented  evidence  of  significantly 
changed  circumstances  or  other  ctjmpelling 
reasons  which  indicated  that  reconsideration 
was  necessary  in  order  to  ensure  that  the 
underiying  objections  proceeding  was 
conducted  in  an  appropriate  manner.  The 
IX)E  found  that  Hawthorne  had  failed  to 
make  such  a  showing.  .Accordingly.  th« 
Motion  for  Reconsideration  was  denied. 

Requests  for  Exception 

Cedar  Springs  Marina.  Inc..  June  X  1981. 
BEE-1419 
Cedar  Springs  Marina.  Inc.  et  al.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212  in  which  the  firms  sought 
to  be  permitted  retroactivtly  to  charge  prices 
for  motor  gasohne  in  excess  of  maximum 
allowable  prices.  In  considering  the  request, 
the  DOE  found  that  the  firms  had  failed  to 
demonstrate  either  extremely  compelling 
circumstances  or  the  likelihood  of  severe  and 
irreparable  injur>'  in  the  absence  of 
retroactive  relief  Accordingly,  exception 
relief  was  denied. 

Despot  Production.  June  4.  1981.  DEE-2231 

Despot  Production  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212  in  which  the  firm  sought  retroactive 
exception  relief  to  allow  it  to  realize  an 
adequate  rate  of  return  on  its  investments  in 
the  Doombos  No.  2  Well.  Exception  relief  if 
granted,  would  have  taken  the  form  of 
retroactive  billing  for  crude  oil  sold  wh«Ti  the 
DOE  price  controls  were  still  in  effect,  in 
considering  Despot's  request,  the  DOE 
distinguished  two  classes  of  inxestmcmt 
expenditures:  capital  expenses  incurred 
before  Despot  filed  its  Application  for 
Exception,  and  capital  expenses  incurred 
while  the  Application  was  pending.  With 
respect  to  the  first  class  of  expenditures,  the 
DOE  concluded  that  any  financial  hardship 
Despot  may  have  experienced  as  a  result  of 
expenditures  incurred  before  it  filed  its 
Application  stemmed  from  the  firm's 
discretionary  business  decisions.  With 
respect  to  the  expenses  incurred  after  the 
Application  was  filed,  the  DOE  found  that  the 
firm  would  realize  and  adequate  rate  of 
return  (approximately  23  percent)  without 
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exception  relief.  Accordingly,  the  exception 
request  was  denied. 

Southwestern  Refining  Company.  Inc..  June  2, 
1981.  BEE-1567 
Southwestern  Refining  Company.  Inc..  filed 
an  Application  for  Exception  in  which  it 
sought  an  extension  of  the  entitlement 
exception  previously  granted  to  the  firm 
under  the  Delta  standards.  In  considering  the 
firm's  request,  the  DOE  determined  that  the 
firm  should  be  granted  an  extension  only  for 
the  remaining  month  in  which  the 
Entitlements  Program  would  still  be  in  effect, 
i  i.e..  January  1981.  However,  the  DOE  also 
determined  that  it  would  be  appropriate  to 
adjust  the  level  of  relief  previously  approved 
for  December  1980  to  account  for  the 
declining  DOSR.  The  additional  relief  granted 
in  the  present  Order  is  contingent  upon 
Southwestern  fulfilling  its  outstanding 
entitlement  purchase  obligations  for  the 
period  November  1979  through  June  1980. 

Motion  for  Discovery 

The  Somerset  Refinery.  Inc..  June  2.  1981, 
BED-1500 
The  Somerset  Refinery,  Inc.,  [Somerset) 
filed  a  Motion  for  Discovery  in  connection 
with  its  Statement  of  Objections  to  a 
Proposed  Decision  and  Order  issued  to  the 
firm  on  March  6. 1981.  In  its  discovery 
request.  Somerset  sought  all  DOE 
predecisional  documents  pertaining  to  the 
agency's  position  with  regard  to  the  nature 
and  extent  of  the  entitlement  exception  relief 
to  be  granted  to  refiners  with  crude  oil  cost 
disadvantages.  In  considering  the  request,  the 
DOE  concluded  that  Somerset  had  failed  to 
demonstrate  that  the  Proposed  Decision  and 
Order  does  not  provide  a  reasoned  basis  for 
the  determination  reached  and  therefore 
determined  that  no  justification  existed  for 
probing  the  minds  of  agency  decisionmakers. 
Accordingly.  Somerset's  Motion  for 
Discovery  was  denied. 

Interlocutory  Ordsr 

Mobil  Oil  Corporation,  June  4.  1981.  BEZ- 
0096 
Mobil  Oil  Corporation  appealed  the 
issuance  of  the  December  1960  Entitlements 
Notice  (Case  No.  BEA-0630).  Based  upon  its 
initial  consideration  of  the  Mobil  appeal,  the 
DOE  determined  that  it  required  additional 
factual  information  before  it  could  reach  a 
final  determination  on  the  merits  of  Mobil's 
appeal.  The  DOE  therefore  issued  an 
Interlocutory  Order  in  which  it  proposed  to 
collect  the  required  information  through  a 
survey  of  all  refiners  in  the  Entitlements 
Program.  • 

Supplemental  Orders 

Kirkpotrick  Oil  and  Gas  Company.  June  4. 
1981.  BRX-02ie 

In  a  Remedial  Order  issued  on  April  29. 
1981.  to  Kirkpatrick  Oil  and  Gas  Company, 
the  Department  of  Energy  determined  that  the 
firm  could  seek  administrative  review  of  the 
Order  from  the  Federal  Energy  Regulatory 
Commission.  This  Supplemental  Order 
rescinded  that  determination  and  substituted 
in  its  place  a  paragraph  providing  for  judicial 
review  of  the  Remedial  Order. 


Warrior  Asphalt  Company  of  Alabama,  Inc., 
June  4,  1961.  BEX-O078 
On  June  4. 1961.  the  DOE  issued  a  Decision 
and  Order  to  Warrior  Asphalt  Company  of 
Alabama,  Inc.  that  reviewed  the  firm's  1960 
fiscal  year  exception  relief  from  purchasing 
entitlements  as  required  by  10  CFR  }  211.67. 
The  Decision  and  Order  determined  that 
Warrior  received  excessive  relief  during  its 
1980  fiscal  year  and  accordingly  required  the 
firm  to  purchase  entitlements  to  refund  the 
excess  amount. 

Protective  Orders 

The  following  firms  filed  Applications 
for  Protective  Orders.  The  applications, 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective 
Order  submitted  by  the  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Depaiiment  of  Energy: 

Company  Name  and  Case  No. 

Little  America  Refining  Company.  Inc.  Mobil 
Oil  Corporation,  BE|-0201 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Company  Name  and  Case  No. 

Amerada  Hess  Corporation.  BRO-0985:  BRD- 

0985;  BRH-0985:  BRD-0068 
Atlantic  Richfield  Company.  DEA-0283 
Midland  Energy  Corporation.  DEE-3188 
Pester  Refining  Company,  BEA-0018 
Tosco  Corporation,  BEA-0288 
Total  Petroleum.  Inc..  DED-3188 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  NW..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Brsznay, 

Director.  Office  of  Hearings  and  Appeals. 
June  24. 1981. 

|FR  D<k:  81-19516  Filed  7-1-81:  8:45  am| 
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Office  of  Conservation  and  Renewable 
Energy 

Technical  Assistance  and  Energy 
Conservation  Measures:  Grant 
Programs  for  ScIkwIs  arrd  Hospitals 
and  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions 

agency:  Department  of  Energy. 
ACTION:  Change  in  allocation  of  funds 
and  dates  for  grant  program  Cycle  III. 


SUMMARY:  The  allocation  of  funds 
among  States  for  grant  program  Cycle 
III.  published  in  the  Federal  Register  on 
April  9. 1981,  is  hereby  changed.  The 
allocation  table  appearing  in  that  (46  FR 
21229)  is  replaced  with  a  new  allocation 
table  set  forth  in  this  notice.  The  total 
funds  available  for  schools  and 
hospitals  is  now  higher  as  a  result  of 
Congressional  action  to  rescind  $31.25 
million  from  the  fiscal  year  1981 
appropriation,  rather  than  the  $99.95 
million  as  had  been  earlier  proposed. 
Approximately  $17.7  million  for  schools 
and  hospitals  and  $7.75  million  for  local 
government  and  public  care  institutions 
unexpended  from  previous  fiscal  years 
have  also  been  added  to  this  allocation. 
As  mentioned  in  the  pubUcation  of  April 
9. 1981,  up  to  fifteen  percent  of  the  funds 
allocated  to  each  State  for  Schools  and 
Hospitals  may  be  used  for  technical 
assistance  analyses. 

Considerable  effort  is  required  to 
review  additional  applications. 
Accordingly,  the  closing  date  for  grant 
program  Cycle  III  is  extended  to 
September  25. 1981.  The  due  dates  for 
submittal  of  grant  applications  by  the 
States  to  DOE  Regional  Offices  is 
retained  at  July  10. 1981  because  most 
States  have  received  and  ranked 
sufficient  applications  to  meet  this 
deadline  without  undue  difficulty. 
However,  in  the  event  this  deadline 
works  a  hardship  in  a  State.  Regional 
offices  are  authorized  to  grant  a  time 
extension  as  they  deem  necessary. 
However,  the  allowance  of  suoh 
additional  time  will  not  relieve  the 
Regional  Office  of  the  responsibility  of 
completing  its  review  by  the  closing 
date  of  September  25. 

DATES:  March  30, 1981:  beginning  of 
grant  program  cycle;  July  10. 1981:  State 
recommended  applications  to  Regional 
Offices;  and  September  25. 1981:  end  of 
grant  program  cycle. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Milner  or  Harry  Lane.  Office  of 
Institutional  Conservation  Programs. 
Office  of  Conservation  and  Renewable 
Energy.  Mail  Stop  2H-027. 1000 
Independence  Avenue.  S.W.. 
Washington.  DC.  20585.  (202)  252-2330 
Interested  institutions  should  contact 
their  State  Energy  Office  for 
applications,  instructions  and  state 
specific  information. 

SUPPLEMENTARY  INFORMATION:  The 

Grant  Program  for  Schools  and 
Hospitals  and  Buildings  Owned  by  Units 
of  Local  Government  and  Public  Care 
Institutions  is  established  under  Title  III 
of  the  National  Energy  Conservation 
Policy  Act.  42  U.S.C.  6371-6372i  (1978). 
Regulations  for  the  program  are 
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published  in  10  CFR  Subpart  E,  Part  450 
and  10  CFR  Part  455. 

Issued  in  Washington.  D.C.  June  25, 1981. 
Joseph  |.  TiibUe, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 


Economtc  Regulatory  Administration        B.  Crude  OO  Price  Sdwdale  No.  S 


Schoola 

Local 

ZXX.  region,  SUte 

and 
hospitals 

Public  care 

Region  1: 

_       2.677.666 

128.910 

Mmw 

_.       1.432^30 

68.951 

M«»MChuMll» 

_       4.587^21 

220.841 

New  Hamofitwa 

1  184  796 

57  039 

RhnriK  l^twl      

_       1  128  870 

54.347 
44.173 

Vermont 

017.563 

Region  II: 

Hwt  J^S4y 

541S.603 

260  721 

NewYor*      

„     12.996.302 

625.678 

2.054  619 

96.915 

Virgin  Isliinrt* 

584.749 

28.151 

Reg«n  III: 

D*««»ir» „ 

B59J00 

41.369 

Datnct  of  CokanlM 

959.000 

46.169 

Maryland __    

3.022.348 

145  504 

8.555.961 

411.907 

Virginia 

..       3.351.835 

161.366 

Watt  VIrginf     

1  642  056 

79  053 

RegnnlV: 

2.348178 

113,047 
199.228 

Ftonda  

„       4.138.284 

(lenrgia 

_       2911313 

140158 

Kentucky 

-       2.581.427 

124^77 

Mississippi -     

-       1.688,672 

61^97 

North  Carolina 

3.322.419 

159,950 

South  Carolina 

1.912.965 

92.096 

Tennessee „       

2.867,596 

138,054 

Regan  V: 

8.725,810 

420.074 

Inrtiana 

-       4.183.505 

201.405 

Michigan  

_       7,474.470 

359.841 

lUhnnAcnta             

4  303  787 

207  196 

Dhin 

7.846064 

377  730 

Wisconain 

4.379.000 

210,817 

Re^onVI: 

AiKanaaa 

1,559.771 

75.091 

LoUnaiw„.    „    _ 

.       i176.825 

104.796 

NiMik%>iCO 

1  133  736 

54  561 

Ottiahoma „ 

.       2.028.583 

97.661 

-       6  559  235 

315  779 

RagionVII: 

Iowa 

2419687 

135.748 

99.208 

177.313 

KWMf*            

2  060  707 

Mnsniri    .       „ 

3.663,067 

Natiraika...    - 

1.712,918 

82.484 

RegnnVttI: 

2.451.811 

118.027 

Montana                  

.       1.138.337 

54.803 

1  132  582 

54.525 
51.750 
67.059 
38.574 

Sn^h  n^kola    

Utah 

1  392  921 

Wyoming. —    „.    .. 

801.238 

Regnn  Ot 

AriTona    

1.677.906 

80.779 

Clililomia 

8  166  061 

393  137 

Hawaii _ 

835^15 

40.209 

Nflvurla                      

882.502 

42,486 
25.178 

American  Samoa... 

522.989 

Guam 

559.867 

26,953 

Region  X 

AUMlM 

947.569 

45.618 

Irtnho    

1.104.849 

53.190 

Oogon         

1.795.585 

86,444 

Washington _.. 

2.707.863 

130.364 

Total  - 

160.979.999 

7.749.999 
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Adjustments  to  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  to  Reflect 
Impact  of  Inflation 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  Crude 
Oil  Price  Schedule  No.  23  which  sets 
forth  the  amounts  by  which  producers 
would  have  been  permitted  to  increase 
their  selling  price  for  old  and  new  crude 
oil  in  the  months  of  June,  July  and 
August  1981  in  the  absence  of  the 
Executive  Order  that  exempted  all 
domestic  crude  oil  from  price  controls. 

FOR  FURTHER  INFORMA-RON  CONTACT: 

Charles  P  Little  (Crude  Oil  Pricing 
Branch),  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Room  6128-P,  Washington,  D.C.  20461 
202-653-3459 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Engery,  1000 
Independence  Avenue,  SW..  Room  6A 
127,  Washington,  D.C.  20585  202-252- 
6739 

SUPPLEMENTARY  INFORMA'HON: 

A.  Introduction 

B.  Crude  Oil  Price  Schedule  No.  23 

A.  Introduction 

On  January  28, 1981,  the  President 
signed  Executive  Order  No.  12287  (46  FR 
9909,  January  30. 1981)  that  exempted  all 
crude  oil  from  the  price  regulations 
adopted  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  ("EPAA".  Pub.  L  93-159).  As  a 
result  of  this  Order,  producers  have 
been  free  since  January  28, 1981  to  sell 
all  crude  oil  at  the  maricet  price 
regardless  of  whether  the  crude  oil  is  old 
or  new  crude  oil  under  the  price 
regulations.  Even  though  price  controls 
have  been  removed,  the  ceiling  prices 
for  old  and  new  crude  oil  in  the  months 
after  January  1981  may  be  relevant  to 
the  Front-End  Tertiary  Oil  provisions  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  We  will  continue  to  calculate  these 
amounts  for  future  months  until  there  is 
a  resolution  of  the  issue  of  wfhether  the 
Front-End  Tertiary  Oil.  provisions  of  the 
Crude  Oil  Windfall  Profit  Tax  apply  to 
crude  oil  sold  after  January  27, 1981. 
Accordingly,  we  are  issuing  Crude  Oil 
Price  Schedule  No.  23  that  sets  forth  the 
amounts  by  which  ceiling  prices  for  old 
and  new  crude  oil  would  have  increased 
in  the  months  of  June,  July  and  August 
1981. 


We  have  utilized  the  same 
methodology  in  determining  the 
amounts  of  the  price  increases  set  forth 
in  Crude  Oil  Price  Schedule  No.  23  as 
we  did  in  Crude  Oil  Price  Schedule  Na 
22  (46  FR  15257  March  5. 1981)  and  prior 
price  schedules.  Specifically,  the 
determinations  are  based  on  the 
estimated  average  ceiling  price  for  old 
or  new  crude  oU  in  May  19B1  and  on  the 
first  revision  of  the  GNP  deflator 
published  on  May  19, 1981,  wliidi 
reflects  an  annual  rate  of  inflation  of 
10.0  percent* 

On  the  basis  of  these  determinatiaiis, 
we  are  issuing  Schedule  23  of  Monthly 
Price  Adjustments.' 


'Adjustments  to  ceiling  price*  for  old  crude  <A  m 
|une.  July  and  August  1981  were  detetmined  aa 
follows: 

A.  ERA  determined  that  the  estimated  i 
ceiling  price  for  old  crude  oil  in  May  1981  < 

B.  ERA  computed  a  monthly  adjustment  bdor  of 
X)0797  which  when  applied  over  a  twelve-aaodi 
period  yields  an  effective  aimual  rate  of  adjustneal 
of  10.0  percent 

C.  June  1981  adjuatment 

=  ($6.95)  (.00797)  per  tMirri 

=$.055  per  barrel  rounded  to  &m  per  band 

D.  |uly  1981  adjustment 
=($6.95 +  .06)  (i)0797)  per  twrrel 

=$.055  per  barrel  rounded  to  %M  per  iMrrcl 

E.  August  1961  adjustment 

=  ($6.95-1- .06-1- .06)  (xn797)  per  iMrrel 
=$.056  per  barrel  rounded  to  .06  per  b«rre) 
Adjustments  to  ceiling  prices  for  new  cnide  oil  m 

|une.  |uly  and  August  1981  were  detennioed  aa 

follows: 

A.  ERA  determined  that  the  estimated  average 
ceiling  price  for  new  crude  oil  in  May  1961  was 
$15.52. 

B.  Adjustment  factor  (explained  ab(nre|=J0(r97 
C  |une  1961  adjustment 

=($15.52)  (.00797)  per  barrel 
=$.123  per  barrel  rounded  to  $.12  per  baftal 
D.  July  1981  adjustment 

=($15.52 -I- .12)  (.00797)  per  banel 
=$.124  per  barrel  rounded  to  $.12  per  barrel 
E  August  1961  adjustment 

=  ($15.52-(-.12-»-.12}  (.00797)  per  barrel 
=$.125  per  barrel  rounded  to  .13  per  l>anei 
'Previously,  we  had  codified  these  schedules  ■■ 
Appendix  A  to  subpart  D  of  Part  212.  However.  ■■ 
accordance  with  EO.  12287.  Appendix  A  has  beea 
removed.  See  document  published  in  the  Rule* 
section  of  this  issue. 

Schedule  No.  23  Of  Monthly  Prtoe 
Adjustntents 


[ENectw*  Juna  1. 1981] 

LOHariar 

yimitm 

MonVi 

May  15.  1973 

po^edpnce* 

ipks) 

Sapl30.1f7S 

POSM*K»* 

iptat 

1976: 

Fabfuaty-. 

Marcti 

April 

May.. 


June... 


JJy.. 


August.. 


SeptomtMr.. 
Octobsr...... 


NOVSfflbflT^ 


j«i 


34628 
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Sctwdul*  No.  23  of  Monthly  Prlc« 

Adlustments— Continued 

(EnscHv*  Jun*  t,  1981] 

Uttmitm  Upper  Bw 

Month                    May  IS,  1973       Sapl.  30.  1975 
poMdpno*'        poMadpnca* 
(pim) (piM) 

1977: 

Jinu»y                                          '  *•  -1z8 

FabriMiy 1<«  -'?* 

Mwch 1<«  -iro 

April 1<«  -'^ 

My      1«  -'"> 

Jun* 1-«  -<ro 

July 1.48  -1.70 

AuaM 1<«  -^^ 

S<ipMn*« 1.91  -'«< 

Octotwr -. — 154  -1.18 

NoMmtMT 157  -.92 

OwMmbtr 1.»  -W 

1978: 

Jmary 1-»1  -•2 

FatoMiy 1-W  -  " 

MMh 1.86  -.71 

Aprt 1.89  -65 

May 1.72  -59 

Juna 1-7S  -52 

July 1.78  -« 

Augual 1.81  -.38 

SapMnibar 1-88  -.28 

Ociobar —                 191  -17 

Novambar 196  -.08 

Dacan*ar 198  01 

1979: 

Januaiy «-02  08 

Fabruaiy 2.06  15 

Marcti iO»  .23 

April 2.18  3' 

May 2.17  .39 

June 421  .48 

July 2.28  .57 

August 2.29  66 

Sapleinbar _ —                   2.38  78 

Octobar 2.37  .88 

NovanAar 441.  98 

Oacamtoar 2.48  1.05 

1980: 

January 248  1.14 

Fabnjary 483  123 

March 2.57  133 

April 261  1.43 

May 2.86  1.53 

Juna 2.71  184 

July 2.76  1.75 

Augual 2.81  188 

Saptambar 2.87  198 

Octobar 2.98  210 

Novanibar „                   2.99  223 

Dacambar —                   3.04  2.35 

1981: 

January -.                    3.09  247 

Febniary 8.14  2  59 

March 949  272 

April 848  2.85 

May 4a«  298 

Juna 848  3.10 

July 444  342 

August 450  435 

•Tha  prica  ratorrad  to  In  10  CFR  212.73(bH1)  or  ki 
21273(c)(1).  212.73(c)(3).  and  21273(cM4).  as  those  provt- 
sions  enisled  on  January  27.  1961 

•The  price  referred  lo  m  10  CFR  212.74<bK1).  as  that 
provision  existed  on  January  27,  1981. 

Issued  in  Washington,  D.C,  June  10. 1981. 
Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  81-17881  Filed  7-1-81:  »4S  sm| 
BIUJNO  CODE  84S0-81-M 

Federal  Energy  Regulatory 
CommlMlon 

[ProlMt  No.  422S-000] 

Ainsworth  Irrigation  DIatrlct; 
Application  for  Preliminary  Permit 

June  26, 1981. 

Take  notice  that  Ainsworth  Irrigation 


District  (Applicant)  filed  on  February  19. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §S  791(a)-«25(r)]  for 
Project  No.  4225  to  be  known  as  the 
Merritt  Dam  Project  located  on  the 
Snake  River  in  Cherry  County. 
Nebraska.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Harlin  D.  Welch.  Manager,  Ainsworth 
Irrigation  District.  564  North  Walnut. 
Ainsworth,  Nebraska  69210. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  dam  and  would 
consist  of:  (1)  a  proposed  powerhouse 
with  an  installed  generating  capacity  of 
1,480  kW;  (2)  a  proposed  five-mile  long 
12.5-kV  feeder  line;  and  (3)  appurtenant 
facilities.  The  proposed  project  would  be 
located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.51  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  the  total  cost 
for  performing  these  studies  is  $34,410. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Merritt  Dam  Project 
No.  3738  filed  on  November  12, 1980.  by 
Mitchell  Energy  Company  under  18 
C.F.R.  1 4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practive 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  July  24. 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydro-power  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B1-1943S  Filed  7-1-  81:  8:45  sm| 
MtUNQ  COOE  S4S0.86-M 


(Docket  No.  RPS1-75-001] 

Arkansas  Louisiana  Gas  Co^  Filing  of 
Revised  Tariff  Stieets  Reflecting 
Change  In  General  Terms  and 
Conditions 

)une  26, 1981. 

Take  notice  that  on  June  4, 1981. 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  2nd  Revised 
Sheet  No.  186  to  its  FERC  Gas  Tariff 
First  Revised  Volume  No.  3,  Rate 
Schedule  No.  X-26,  to  become  effective 
July  1, 1981. 

Arkla  states  that  the  purpose  of  2nd 
Revised  Sheet  No.  186  is  to  reflect  that 
the  rate  of  interest  charged  on  past  due 
bills  will  be  the  applicable  rate  of 
interest  provided  for  in  Section 
154.67(d)(2)(iii)  of  the  Commission's 
regulations. 

Arkla  also  states  that  a  copy  of  this 
filing  is  being  mailed  to  Cities  Service 
Gas  Company,  the  only  customer  served 
under  Arkla's  Rate  Schedule  No.  X-26. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  2. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Sl-IMOO  Filed  7-1-81:  8:48  ain| 
BiaiNO  COOC  8450-SS-M 


[Docket  No.  RA81-61-000] 

Beacon  Oil  Co^  Filing  of  Petition  for 
Review 

)une  26, 1961. 

Take  notice  that  Beacon  Oil  Company 
on  June  19, 1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977) 
(Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  13, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opporttmity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  wlio  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  July  13, 1981,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  oh  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 


Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  NE. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-19401  Filed  7-1-81:  *4S  am| 
BILUNG  CODE  8450-8&-M 


[Project  Na  465»-000] 

Boise-Kuna  Irrigation  District,  et  al.; 
Application  for  Preliminary  Permit 

June  29, 1981. 

Take  notice  that  Boise-Kuna  Irrigation 
District,  New  York  Irrigation  District, 
Nampa  &  Meridian  Irrigation  District, 
Wilder  Irrigation  District,  and  Big  Bend 
Irrigation  District  collectively  known  as 
the  Boise  Project  Board  of  Control 
(Applicant)  filed  on  May  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4656 
to  be  known  as  the  Arrowrock  Dam 
Hydroelectric  Project  located  on  the 
Boise  River  in  Elmore  County,  Idaho. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wilham  Bienapfl,  Chairman,  Boise 
Project  Board  of  Control  214  Broadway, 
Boise,  Idaho  83702. 

Project  Description — ^The  proposed 
project  to  be  located  at  the  base  of  the 
U.S.  Bureau  of  Reclamation's  existing 
Arrowrock  Dam,  would  consist  of:  (1)  a 
powerhouse  to  contain  two  turbine- 
generating  units  with  a  total  rated 
capacity  of  60  MW;  (2)  a  switchyard: 
and  (3)  a  10-mile  long,  138-kV 
transmission  line  to  interconnect  with 
an  existing  Idaho  Power  Company 
transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Arrowrock  Dam 
Project  No.  3692  filed  on  November  7, 
1980.  by  Mitchell  Energy  Company,  Inc., 
under  18  CFR  4.33  (1980).  Pubhc  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 


Agency  Comments — Federal  State. 
and  local  agencies  are  invited  to  sobait 
comments  on  the  de8cril>ed  applicatum. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  t>eIow,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4656.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  AppUcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Room  206  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  he  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-19436  FileJ  7-1-81: 8.-45  am) 
BILUNG  CODE  6450.85-M 


[Project  No.  24S7-000] 

Central  Vermont  Public  Service  Cofp- 
and  Hydro-Power,  Inc;  Application  for 
Transfer  of  Minor  License 

June  2a  1981. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  4. 
1979,  under  the  Federal  Power  Act,  16 
U.S.C.  §S  791(a)-825(r),  by  the  Central 
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Vermont  Public  Service  Corporation 
(Licensee]  and  Hydro-Power,  Inc. 
(Transferee)  for  transfer  of  the  minor 
license  for  the  Hoosick  Falls  Project  No. 
2487.  located  on  the  Hoosick  River  in 
Rensselaer  County,  New  York. 
Correspondence  with  the  Licensee 
should  be  directed  to  Mr.  Stephen  J. 
Allenby,  Assistant  Corporate  Counsel, 
77  Grove  Street,  Rutland,  Vermont 
05701. 

The  project,  when  licensed  on  June  3, 
1966,  consisted  of  a  30-foot  high  concrete 
dam.  a  16.3-acre  reservoir,  a  900-foot 
long  intake  canal,  and  a  powerhouse 
containing  three  units  with  a  total 
installed  capacity  of  1,050  kilowatts.  The 
project  ceased  operation  in  1972. 

Hydro-Power,  Inc.  is  a  private 
corporation,  organized  under  the  laws  of 
the  State  of  New  Jersey,  and 
domesticated  in  that  state. 

The  Transferee  proposes  to 
rehabilitate  the  Hoosick  Falls  Project  for 
the  production  of  electricity  which 
would  electrolyze  water  to  produce 
hydrogen  gas  for  use  in  fuel  cells. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  10, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-1M37  Filed  7-1-81:  8:4S  ain| 
BiaiNQ  CODE  MSO-«$-M 


(Docket  No.  RPB1-7S-000] 

Cities  Service  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

|une  25. 1981. 

Take  notice  that  on  June  23, 1981, 
Cities  Service  Gas  Company  (Cities 


Service)  tendered  for  filing  Eleventh 
Revised  Sheet  No.  6  to  Original  Volume 
No.  1  and  Second  Revised  Sheet  No.  91 
to  Original  Volume  No.  2  of  its  FERC 
Gas  Tariff  to  be  effective  on  July  23, 
1981. 

Cities  Services  states  that  the  filing 
proposes  an  increase  above  its  presently 
effective  rates  which  reflects  an 
increase  in  revenues  from  jurisdictional 
sales  of  $82,624,013,  based  on  the  test 
period  (the  twelve  months  ended 
February  28, 1981.  adjusted  for  known 
changes  through  November  30, 1981). 

Cities  Service  states  that  the 
increased  rates  are  required  to  reflect  an 
overall  rate  of  return  of  14.0  percent; 
increases  in  the  cost  of  materials, 
supplies,  wages  and  services,  including 
the  gathering  and  transmission  of  gas  by 
others;  increases  in  prepayments  for  gas; 
increases  in  plant  and  related  cost  of 
service  items;  increases  to  reflect  the 
Company's  actual  investment  in  storage 
inventory  and  the  amortization  of  a 
portion  thereof;  and  reduced  sales 
volumes. 

Cities  Service  further  states  that  this 
filing  reflects  the  Atlantic  Seaboard 
method  of  cost  classification,  cost 
allocation  and  rate  design.  Cities 
Service  also  states  that  the  filing  reflects 
a  Btu-based  allocation  of  gathering  costs 
and  certain  reduced  zone  differentials 
soley  to  comply  with  the  requirements  of 
the  Stipulation  and  Agreement  (June  20. 
1980)  in  Docket  No.  RP79-76. 

Cities  Service  states  that  this  filing 
was  served  on  each  of  its  customers  and 
affected  state  commissions  pursuant  to 
Section  154.16(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-18402  Filed  7-1-81: 8:43  on] 
MUINQ  COOC  MSO-«S-M 


[Proiect  No.  2955-001] 

City  of  Watervllet,  New  York; 
Application  for  Short-Form  License 
(IMInor) 

June  25, 1981. 

Take  notice  that  the  City  of 
Watervliet,  New  York  (Applicant)  filed 
on  April  23, 1981,  and  amended  on  June 
2, 1981,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  redevelopment 
and  operation  of  a  water  power  project 
to  be  known  as  the  Normanskill  Project 
No.  2955.  The  Project  would  be  located 
on  the  Normans  ICill,  a  tributary  to  the 
Hudson  River,  in  the  Town  of 
Guilderland,  Albany  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  J.  Leo  O'Brien, 
Mayor,  City  Hall.  Watervliet,  New  York 
12189. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
the  existing  City-owned  reinforced 
concrete  Ambursen-type  dam  about  380 
feet  long  and  about  40  feet  high  with  an 
overflow  section  approximately  306  feet 
long  having  crest  elevation  259.0 
U.S.G.S.  datum  and  surmounted  by  3- 
foot  flashboards:  (2)  a  reservoir  having  a 
surface  area  of  430  acres  and  a  useable 
storage  capacity  of  1,290  acre-feet  at 
normal  maximum  pool  elevation  262.0: 
(3)  a  new  intake  structure  and  a 
sluiceway;  (4)  a  new  900-foot-long.  7- 
foot-diameter  concrete-encased  steel 
penstock  buried  in  the  river  bed;  (5)  a 
new  reinforced-concrete  underground 
powerhouse  containing  a  tube-type 
generating  unit  having  a  rated  capacity 
of  850  kW  at  a  net  head  of  61  feet  and  at 
a  flow  of  200  cfs;  (6)  a  new  underground 
control  building  located  on  the  left 
(north)  bank  and  connected  to  the 
powerhouse  by  a  tunnel;  (7)  a  new  600- 
foot-long  2.4-kV  transmission  line;  (8)  a 
new  2.47l3.2-kV  transformer  bank;  and 
(9)  appurtenant  facilities. 

Purpose  of  Project — Applicant  would 
continue  to  operate  the  facility  primarily 
to  provide  a  municipal  water  supply. 
Water  surplus  to  the  municipal  supply 
would  be  used  to  generate  energy  for 
Applicant's  use.  Surplus  energy  would 
be  sold  to  Niagara  Mohawk  Power 
Corporation.  Applicant  estimates  the 
annual  generation  would  average  about 
4,000,000  kWh. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
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Aicheological  Preservation  Act.  and 
otiicr  apphcable  statutes.  No  other 
fDrmal  request  for  comments  will  he 
made. 

Comments  should  be  confined  lo 
substantive  issues  relevant  to  the 
issuHPce  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
(rcim  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  lime  set 
below.. it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before.  August  5. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  23. 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  {as  amendod  44 
FR  61328.  October  25.  1979.) 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
I  tie  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 
lo  intervene  must  be  filed  on  or  before 
August  5, 1981.  The  Commission's 
address  is:  825  North  Capitol  Street.  NF... 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

It-'K  Ihii   81-19438  Filed  7-1-81: 8:4S  »ni| 
BILLING  COOE  •450-8S-M 


The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  or  make 
committments  with  respect  to  any  or  all 
of  the  issues  and  make  offers  of 
settlement  of  stipulations  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 
Secretary. 

|1K  l>...    Hl-1«40lKil..i|7-l-(ll   H.45Hm| 
BILLING  COOE  64SO-85-W 


I  Docket  No.  ER81-428-000  and  Docket  No. 
EL81-12-000;  15  FERC  1161,3021 

Middle  South  Services  Inc.;  Electric 
Rates:  Suspension;  Intervention; 
Conriplaint;  Consolidation 

In  the  matter  of  Middle  South 
Services,  Inc..  State  of  Arkansas  v. 
Middle  South  Utilities.  Inc.  Order 
accepting  for  filing  and  suspending 
amendment  to  interconnection 
agreement,  setting  complaint  for 
hearing,  denying  requests  for  dismissal, 
consolidating  dockets,  granting 
intervention,  and  establishing 
procedures 

Issued  |une26. 1981. 

On  November  12, 1980,  the  operating 
companies  of  the  Middle  South  system  ' 
entered  into  a  memorandum  of 
understanding  (memorandum)  which 
prescribes  their  intended  treatment  of 
cogeneration  capacity  under  the  Middle 
South  System  Agreement  (system 
agreement).  On  April  1, 1981,  the  Slate 
of  Arkansas  (Arkansas)  filed  a 
complaint  -  against  Middle  South 
Utilities  (MSU).  the  parent  corporation 
of  the  operating  companies,  stating  that 
the  interests  of  the  citizens  of  Arkansas 
are  impaired  by  the  memorandum  and 
seeking  to  have  the  memorandum 
declared  void.  Subsequently,  on  April 
27.  1981.  Middle  South  Services  (MSS). 


the  service  company  for  the  Middle 
South  system,  tendered  the 
memorandum  for  filing  as  an 
amendment  to  the  system  agreement 
pursuant  to  Part  35  of  the  Commission's 
regulations  under  the  Federal  Power 
Act.' 

Notice  of  the  complaint  was  issued  in 
Docket  No.  EI.81-12-000  on  April  21. 
1981.  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
May  15.  1981.  MSS  filed  a  petition  to 
intervene  and  protest  on  May  15.  1981. 
Arkansas  filed  an  untimely  response  tu 
MSB's  petition  on  June  5. 1981.  Notice  of 
the  MSS  filing  was  issued  in  Docket  \o. 
ER81^28-000  on  May  6. 1981.  with 
responses  due  on  or  before  May  25. 
1981.  Arkansas  filed  an  untimely 
petition  to  intervene  on  June  5. 1981. 

Proposed  Amendment  lo  the  S\'stem 
Agreement 

MSS  has  requested  that  the  proposed 
amendment  become  effective  on  July  1. 
1981.  Accordingly  to  MSS.  the 
memorandum  was  entered  into  as  a 
result  of  section  210  of  the  Public  Utility 
Regulator>  Policies  Act  of  1978  (PURP.A) 
which  requires  electric  utilities  to 
purchase  electric  power  from  and  to  sell 
electric  power  to  qualifying 
cogenerators  and  small  power 
producers.  The  memorandum  pro\  ides 
that  purchases  of  cogenerated  capacity 
will  neither  increase  a  member 
company's  installed  capability  nor 
reduce  its  load  responsibility  for  system 
purposes  and  that  the  avoided  costs  of 
cogenerated  purchases  will  include 
marginal  energy  costs  alone — i.e..  will 
not  reflect  capacity-related  costs.*  MSS 
asserts  that  the  amendment  is  necessar\' 
since  cogenerated  power  will  not  alter 
or  influence  the  MSS  capital  expansion 
plan.  Furthermore,  according  to  MSS. 
the  amendment  will  in  no  way  prevent 
any  company  from  participating  in  or 
with  a  cogenerator.  MSS  also  asserts 


I  Docket  Nos.  RP78-52.  RP79-22  &  RP80-61 1 

Consolidated  Gas  Supply  Corp.; 
Infornrtal  Settlement  Conference 

jiineze,  1981. 

Take  notice  that  on  July  9, 1981.  at 
10:00  a.m..  an  informal  conference  of  all 
interested  parties  will  be  convened 
ccmcerning  the  above-captioned  matters. 


'  ArkdiisHS  Power  &  Light  Company,  L,ouisianH 
I'uivcr  di  l.ighl  Company.  Mississippi  Power  &  Lighl 
Conipiiny.  and  Nciv  Orleans  Public  Service.  Inc. 
Aikansas-Missouri  Power,  which  also  signed  the 
mrnuirandum.  has  since  merged  with  Arkansas 
Power  &  Light  Company. 

-Although  Arkansas  purported  lo  file  its  pleading 
as  a  "petition  for  relier'  pursuant  to  §  1.7  of  the 
Commission's  Rules  of  Practice  and  Procj?dure.  IB 
CKR  1.7.  it  is  in  substance  h  complaint,  which  is 
controlled  by  S  1.6  of  the  riiles. 


\S(v  Attachment  A  for  rate  iichedule 
designations 

'  Fart  ZH2  of  the  Commission's  regulations 
implementing  section  210of  Pt'RP.A  pro\ide>  that 
an  electric  utility  must  purchase  any  energx  and 
capacity  made  availal>le  from  a  qualifying 
cogeneration  or  small  power  production  facilily  at 
rates  not  to  evi;e<Kl  the  purchaser's  avoided  costs 
Avoided  costs  are  deHned  in  section  29C  101  as  the 
incremi^nlal  costs  to  an  electric  utility  of  energy  or 
capacity  or  both  which,  but  for  the  purchase  from  a 
qualifying  facility,  the  electric  utility  would  generate 
itself  or  pun:hase  from  another  source,  in 
addr)>ssing  section  292.304.  Order  No.  6S.  mimeo  al 
6.*).  specifies  that  if  a  qualifying  cogenerating  facility 
offers  energy  of  sufTicient  reliability  and  with 
sufficient  legally  enforceable  guarantees  of 
deliveiabilily  as  lo  piTmil  the  purchasing  tilcicb ir 
utility  lo  avoid  Ihe  need  lo  construct  a  generating 
unit  or  build  a  smaller,  less  e'vpensiv'e  plant,  tlie 
rales  for  su<:h  purchase  stKMild  he  liased  on  avokied 
ciipiicity  as  wi'll  as  em-rgv  cost 


34632 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2.  1981  /  Notices 


that  there  is  no  affected  cogeneration 
account  presently  connected  to  the 
system  or  anticipated  in  the  near  future.* 

Arkansas  requests  that  the  filing  in 
Docket  No.  ER81-428-O00  be  rejected  for 
the  reasons  set  forth  in  its  complaint.  In 
the  alternative,  it  requests  that  acting  on 
the  filing  be  deferred  until  a  final  order 
has  been  issued  in  the  complaint 
docket.* 

Complaint 

In  its  complaint,  Arkansas  objects  to 
the  memorandum  on  the  grounds  that  it: 

(1)  provides  for  an  unreasonable 
differentiation  between  cogenerated 
capacity  and  all  other  sources  of  firm 
power  in  determining  company 
accredited  capability  and  load 
responsibility  in  violation  of  section 
206(a)  of  the  Federal  Power  Act;  (2) 
permits  an  objectionable  exclusion  of 
cogenerated  capability  from  system 
planning;  (3)  fails  to  produce  accurate 
capability  costs  and  equalization 
charges;  (4)  dampens  the  economic 
incentive  to  invest  in  cogenerated 
capacity  by  assuring  that  cogenerators 
will  be  reimbursed  for  power  sold  at 
rates  which  do  not  reflect  avoided 
capacity  costs:  and  (5)  contravenes  the 
Commission's  rules  on  cogeneration  and 
small  power  production.  Arkansas 
requests  that  the  Commission  (1)  void 
the  proposed  amendment  as  being  in 
violation  of  the  Federal  Power  A«t  and 
the  Commission's  rules  on  cogeneration, 

(2)  direct  the  Middle  South  operating 
companies  to  refrain  from  discriminating 
against  cogenerators,  and  (3)  set  these 
matters  for  hearing  on  an  expedited 
basis. 

•  Discussion 

MSS  seeks  dismissal  of  the  complaint 
on  two  grounds.  First,  it  argues  that  the 
compliant  is  premature  because  no  party 
to  the  system  agreement  has  been  or  is 
now  purchasing  power  produced  by  a 
cogenerator.  As  Arkansas  asserts  in  its 
response,  the  memorandum  could  have 
the  immediate  effect  of  discouraging 
cogeneration  if  potential  investors  will 
be  precluded  from  recovering  capacity 
costs.  Moreover,  the  matters  raised  in 
the  compliant  cannot  be  considered 
premature  because  MSS  itself  has 
placed  the  memorandum  at  issue  by 
submitting  it  for  filing  with  the 
Commission. 

Second.  MSS  urges  that  a  complaint 
may  not,  under  the  terms  of  section  1.6 


of  the  Rules  of  Practice  and  Procedure, 
be  directed  against  a  holding  company 
such  as  Middle  South  Utilities.' 
Although  Arkansas  named  Middle  South 
Utilities  as  the  defendent,  it  is  clear  from 
the  language  and  substance  of  the 
complaint  that  Arkansas  is  seeking 
relief  from  the  coordinated  actions  of 
the  operating  companies,  which  are 
"public  utilities"  within  the  meaning  of 
section  1.0.  To  dismiss  the  complaint  on 
this  ground  would  elevate  form  over 
substance,  particularly  considering  the 
facts  that  the  operating  companies  are 
subsidiaries  of  MSU  and  that  MSS  has 
filed  the  challenged  amendment  on 
behalf  of  each  of  the  operating 
companies.  Accordingly,  MSS's  request 
for  dismissal  will  be  denied.  Moreover, 
in  light  of  MSS's  response  to  the 
substance  of  the  complaint  on  behalf  of 
its  affiliates,  the  Commission  will  treat 
MSS  as  their  representative  in  these 
proceedings. 

MSS  also  raises  several  substantive 
objections  to  the  complaint.  It  asserts 
that  the  system's  capital  construction 
program  is  being  undertaken  primarily 
for  fuel  conversion  and  diversification 
purposes  and  that  the  replacement  of  oil 
and  gas-fired  generation  with  lower 
energy  cost  coal  and  nuclear  generation 
is  the  primary  consideration  governing 
current  system  planning.  MSS  states 
that,  because  the  system's  fuel 
diversification  program  presently  calls 
for  the  addition  of  only  base  load  coal 
and  nuclear  capacity,  the  members  seek 
to  eliminate  cogenerated  capacity  from 
consideration  in  the  generation  addition 
plan.  Accordingly.  MSS  argues  that 
cogeneration  purchases  will  result  in  no 
avoided  capacity  costs,  should  not  be 
treated  as  member  company  installed 
capability,  and  should  be  priced  on  the 
basis  of  marginal  energy  costs  alone. 
Additionally,  MSS  states  that,  until  the 
projected  fuel  conversion  program  is 
complete,  the  marginal  energy  costs  on 
the  MSS  system  will  be  higher  than  the 
combined  avoided  capacity  and  energy 
costs  of  planned  generating  additions 
and  that  qualified  cogenerators  would 
therefore  receive  a  greater  benefit  under 
the  proposed  amendment  than  in  the 
absence  of  such  an  amendment. 

The  compliant  and  the  memorandum 
raise  troubling  questions.  Section  210  of 
PURPA  was  intended  by  Congress  to 


encourage  cogeneration."  However. 
Arkansas  claims  that  the  amendment,  in 
fact,  would  have  the  contrary  effect  of 
discouraging  potential  cogeneration. 
Moreover,  the  memorandum  reflects  tht? 
intention  of  the  operating  companies  to 
disregard  the  availability  of 
cogeneration,  regardless  of  its 
reliability,  in  adding  new  capacity.  The 
Commission  has  recognized  that  a  utility 
cannot  be  expected  to  substitute  . 
sporadic  or  unrealiable  deliveries  of 
cogenerated  power  for  needed  capacity 
additions.' However,  it  is  conceivable 
that  dependable  cogeneration  capacity 
which  could  permit  the  system  to  defer 
or  avoid  adding  new  generating  capacity 
will  become  available  before 
construction  of  all  proposed  new 
generating  plant  has  been  completed. 

Within  the  Middle  South  system, 
member  companies  who  have 
insufficient  capacity  to  meet  their 
designated  capability  responsibility 
must  purchase  capacity  and  incur 
capability  equalization  payments.  From 
the  facts  and  arguments  presented  thus 
far,  we  are  unable  to  conclude  that  an 
absolute  exclusion  of  firm  cogenerated 
power  from  member  company  capability 
and  the  pricing  of  cogenerated 
purchases  on  avoided  incremental 
energy  costs  alone  will  result  in 
installed  capability  costs,  allocations  of 
reserves,  or  capability  equalization 
payments  which  are  just  and 
reasonable.  These  questions  are  the 
appropriate  subject  matter  of  an 
evidentiary  hearing. 

Our  analysis  indicates  that  MSS's 
proposed  amendment  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  that  submittal  for  filing  and 
suspend  it  as  directed  below. 

In  a  number  of  suspension  orders,'" 
the  Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 


'MSS  doe*  not  explain  why  Ilia  memorundum 
applies  only  lo  cogenerators  und  not  to  shihII  power 
producers. 

'It  should  be  noted  that  dbsent  any  Commission 
action  prior  lo  the  proposed  effcclive  dale,  the 
amendment  proposed  by  MSS  would  become 
effective  as  Tiled. 


'Section  1.6|a|  provides  in  pertinent  part: 
(a)  General.  Any  person,  including  any  State  or 
local  commission,  complaining  of  anything  done  or 
omitted  lu  be  done  by  any  licensee,  public  utility  or 
natural-gas  company  in  conlravenlion  of  an  act. 
rule,  regulation,  or  order  administered  or  issued  by 
this  Commission,  may  file  a  complaint  with  the 
Commission. 


"  loinl  Explanatory  Statement  of  the  Committee  of 
Conference,  printed  in  Federal  Energy  CJuidelincs. 
Statutes  and  Regulations  fSlSI.  v.  I  at  5106. 

'Order  Nu.  69.  Small  Production  and 
Cogeniration  Facilities — Rates  and  Exemptions. 
minim  at  63  IFebuary  19.  19801.  Set  lion  292  SMIel 
requires  that  the  reliability  of  a  qualifying 
cogrneralion  facility  be  lake  into  account  in 
di-ti^rmining  avoided  costs  The  preamlili-  lo  the  rul*- 
indicates  that  rales  for  "sporadic  purchases"  do  not 
include  avoided  capacity  costs.  (Order  No.  08. 
mimeo  at  63|. 

'"E.M-.  Boston  Ellison  Co..  Docket  No.  ERaO-SIW 
(August  29.1980)  (Hve-monlh  suspension);  .Molmnui 
PoiviT  Company.  Docket  Nos.  ER80-506.  el  al 
(August  29.  1980)  (one-day  suspension);  Clevehinil 
Elt'clrir  llluminalinfi  Company.  Deckel  No.  ERIIO- 
488  (August  22.  1980)  (one-day  suspension). 
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that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Although  the  filing  by  MSS  does 
not  request  a  direct  rate  modification, 
the  amendment  may  affect  reserve 
levels  maintained  by  member 
companies  and  related  capacity 
equalization  charges  within  the  system. 
We  also  note  that,  in  the  event 
cogeneration  purchases  take  place  and 
the  memorandum  is  subsequently 
declared  void  or  modified,  an  attempt  to 
reconstruct  appropriate  intrasystem 
charges  could  prove  extremely 
complicated.  Accordingly,  the 
Commission  will  suspend  the  proposed 
amendment  to  the  system  agreement  for 
five  months  from  sixty  days  after  the 
filing  to  become  effective,  subject  to 
refund,  on  November  27, 1981. 

Because  the  complaint  in  Docket  No. 
EL81-12-000  and  the  submittal  in  Docket 
No.  ER81-428-000  present  common 
questions  of  law  and  fact,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision.  We  shall  leave 
the  ultimate  scheduling  of  this  case  to 
Ihe  discretion  of  the  presiding 
administrative  law  judge.  However,  in 
light  of  the  potential  difficulty  that  may 
be  encountered  if  it  becomes  necessary 
to  adjust  equalization  payments  within 
the  entire  system,  the  Commission  urges 
the  judge  to  establish  a  procedural 
schedule  which  will  allow  for 
expeditious  consideration  of  the  matters 
at  issue. 

We  find  that  participation  in  this 
consolidated  proceeding  by  the  Stale  of 
Arkansas  is  in  the  public  interest  and 
that  good  cause  exists  to  grant  its 
untimely  petition  to  intervene  in  Docket 
No.  ER81-428-000.  Accordingly,  we  .shall 
grant  the  petition  to  intervene.  It  is 
unnecessary  to  grant  intervention  lo 
MSS  in  Docket  No.  EL81-12-000 
because,  as  noted  above,  MSS 
represents  and  has  responded  on  behalf 
of  the  Middle  South  operating 
companies  against  whom  the  substance 
of  the  complaint  was  directed. 

The  Commission  Orders 

(A)  Arkansas'  request  that  the  MSS 
filing  in  Docket  No.  ER81-428-O00  be 
dismissed  and  MSS's  request  that 
Arkansas'  complaint  in  Docket  No. 


EL81-12-000  be  dismissed  are  hereby 
denied. 

(B)  MSS's  proposed  amendment  to  the 
Middle  South  Service  System 
Agreement  is  hereby  accepted  for  filing 
and  suspended  for  five  months  to 
become  effective,  subject  to  refund,  on 
November  27. 1981. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205,  206.  and  306  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  [18  CFR,  Chapter 

I  (1980)},  a  public  hearing  shall  be  held 
concerning  (1)  the  justness  and 
reasonableness  of  MSS's  proposed 
amendment  and  (2)  the  allegations  and 
prayer  for  relief  contained  in  Arkansas' 
complaint. 

(D)  Arkansas  is  hereby  permitted  to 
intervene  in  Docket  No.  ER81-428-000. 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  that 
participation  by  such  intervenor  shall  be 
limited  to  matters  set  forth  in  the 
petition  to  intervene:  and,  provided 
further,  that  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(E)  Docket  Nos.  ER81-428-000  and 
EL81 -12-000  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
date  of  this  order,  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A. — Middle  South  Services 

Docket  No.;  ER81-428-O00 
Filed:  April  27. 1981 


Uescription:  Memorandum  of  Understanding 
Itislrumcnl  Dated:  November  12. 1960 


OescripMon 


C0BW«n» 


(1)  Supplemenial  No    16  lo  Artiansas  (VMier   and   UgM 
Rale  Schedule  FPC  No  69  Convany 

(2)  SupptefnenW  No    IS  lo  Lousona  Poae  and   UgM 
Rale  Schediie  FPC  No  48  Convany 

(3)  SupplewenM  No    16  to  Mrssssw.  Poaer  and  L^ 
Rale   Schedule   FPC    No  Company 

228 

(4)  Supplemental  No    16  to  New  Orleans  PuMc  SerMoe 
Rate  Schedule  FPC  No  S  Company 


IKKDix:  81  •l!t«04Fili.d  7-1-81.  B'4S  ami 
BILLING  CODE  64S0-a5-« 


I  GPS  1-35-000 1 

Conoco,  Inc.,  Request  for  WittNlrawal 

Issued  |une  26. 1961. 

Take  notice  that  on  March  5. 1981. 
Conoco  Inc.  High  Island  110  Well  A-8. 
High  Island  Block  III,  Offshore  Texas. 
filed  with  the  Federal  Energj-  Regulatory 
Commission  (Commission)  a  request  lo 
withdraw  its  application  for  a  section 
102  well  category  determination  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  the  above-captioned  well. 
The  determination  for  the  subject  well 
became  final  by  operation  of  §  275.202 
of  the  Commission's  regulations  before 
the  date  on  which  the  request  for 
withdrawal  was  made. 

Conoco  stated  that  when  the  well 
production  exceeded  what  was  initially 
determined  to  be  producible  gas 
reserves  from  the  LP(A-8)  reservoir,  a 
study  was  conducted  of  that  reservoir. 
Conoco  further  states  that  it  determined 
that  the  LP(A-8)  reservoir  was  actually 
depleted  in  September  1978  and  that  the 
wellbore  communication  between  the 
LP(A-«)  and  the  LN(A-2)  reservoir  had 
allowed  gas  from  the  LN(A-2)  reser\oir 
to  migrate  and  be  produced  through  the 
A-8  well.  Gas  produced  from  the  L\(.\- 
2)  reservoir,  continues  Conoco,  dors  not 
qualify  as  a  new  offshore  reservoir. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  procnedinj; 
are  found  in  §  1.41  of  the  Commissions 
Rules  of  Practice  and  Procedure.  Order 
No.  24.  issued  March  22. 1979.  (44  FR 
19861.  March  30. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e).  AU  petitions 
to  intervene  must  be  filed  on  or  before 
)uly  17. 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|1R  Dim   «t-1<m7Kilrd7-l-8l:«4!iiiin| 
BWJJMG  COOe  64S0  Hi  m 
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(Docket  No.  ER81-S5fr-0001 
Delmarva  Power  &  Light  Co.;  Filing 

June  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  June  16. 
1981,  tendered  for  filing  Amendment  No. 
1  to  a  Service  Agreement  dated  May  27. 
1980  with  the  City  of  Seaford.  Delaware. 
The  Service  Agreement  provides  for 
generation  by  Seaford  of  part  of  its 
electric  service  requirements.  The 
Amendment  No.  1  would  change  the 
hours  during  which  and  certain  other 
conditions  under  which  Seaford  will 
operate  its  generation  facilities. 

The  Amendment  was  entered  into  at 
the  request  of  Seaford  to  give  the  town 
greater  flexibility  in  its  "peak-shaving" 
efforts.  The  proposed  effective  date  of 
the  Amendment  is  May  29. 1981  and 
waiver  of  the  Commission's  notice 
requirements  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelaiy. 

IFR  Due  81-  IMIB  Filed  7-1-61:  ft4S  am| 
BttXINO  CODE  MSO-U-II 


(Pro)«ct  Na  4«4«-000| 

Frankfort  Electric  and  Water  Plant 
Board;  Application  for  Preliminary 
Permit 

)une  29. 1981. 

Take  notice  that  the  Frankfort  Electric 
and  Water  Plant  Board  (Applicant)  filed 
on  May  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §S  791(a)- 
825{r)]  for  Project  NO.  4646  to  be  known 
as  the  Kentucky  River  Lock  and  Dam 
No.  3  located  on  the  Kentucky  River  in 
Henry  and  Owen  Counties,  Kentucky. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Rodney  R.  Ratliff,  Board  Chairman. 
Frankfort  Electric  and  Water  Plant 
Board.  P.O.  Box  308.  Frankfort  Kentucky 
40602. 

Project  Description — The  proposed 
project  would  utilize  the  United  States 
Army  Corps  of  Engineers'  Kentucky 
River  Lock  and  Dam  No.  3.  The 
proposed  Project  No.  4648  would  consist 
of:  (1)  a  proposed  powerhouse 
containing  generating  units  having  an 
installed  capacity  of  6  MW  and  an 
estimated  average  annual  energy 
production  of  36  GWh;  (2)  proposed 
transmission  lines  to  be  interconnected 
to  a  138-kV  transmission  line  owned  by 
Kentucky  Utilities  Company  and 
approximately  10.600  feet  from  the 
project  site;  and  (3)  appurtenant 
facilities.  The  proposed  Kentucky  River 
Lock  and  Dam  No.  3  Hydro  project  is 
located  on  Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kentucky  River  Lock 
and  Dam  No.  3  Project  No.  3674  filed  on 
November  5. 1980,  by  Dam  Three 
Development  Ltd.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  application  of  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  24, 1981. 
Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4646.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  206  RE  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doa  81-19438  Filed  7-1-81:  8:48  «in| 
WLUNQCOOC  MSfr^fr-M 


[Docket  Na  CP7S-391  and  Docket  No*. 
CP75-27e  and  CP77-556] 

Great  Plains  Gasification  Associates, 
et  al.;  Petition  To  Amend  Opinion  and 
Order  Approving  Rate  Settlement 

issued  |une  25. 19B1. 

In  the  matter  of  Great  Plains 
Gasification  Associates,  successor  to 
ANR  Gasification  Properties  Company 
and  PGC  Coal  Gasification  Company: 
Columbia  Gas  Transmission 
Corporation;  Michigan  Wisconsin  Pipe 
Line  Company.  Natural  Gas  Pipeline 
Company  of  America;  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.;  Transcontinental  Gas  Pipe 
Line  Corporation. 

Take  notice  that  on  June  23. 1981, 
Great  Plains  Gasification  Associates 
(Great  Plains).  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wis).  Natural  Gas 
Pipeline  Company  of  America  (Natural], 
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Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  filed  a  petition  to 
amend  Commission  Opinion  No.  119. 
'"Opinion  and  Order  Approving  Rate 
Settlement  with  Modifications,"  issued 
on  April  30, 1981,  to  authorize  a  minor 
adjustment  in  the  volumes  of  synthetic 
gas  to  be  purchased  from  Great  Plains 
by  Natural  and  Tennessee. 

Petitioners  state  that  the  Officer  of 
Settlement  which  was  approved  by  the 
Commission  in  Opinion  No.  119 
contemplated  that  each  of  the 
pipelines — Mich  Wis,  Natural, 
Tennessee,  and  Transco^would 
purchase  25%  of  the  synthetic  gas  to  be 
produced  by  the  Great  Plains  Coal 
Gasification  Project  under  certain  Gas 
Purchase  Agreements.  As  a  result  of  a 
recent  adjustment  in  the  equity 
participation  of  the  pipelines'  affiliates 
in  the  Great  Plains  Project,  it  is  now 
proposed  that  Tennessee  and  Natural 
would  execute  Gas  Purchase 
Agreements  for  30%  and  20%  of  Great 
Plains'  supply,  respectively.  As 
previously  proposed  in  the  Offer  of 
Settlement,  Mich  Wis  and  Transco 
would  each  purchase  25%  of  Great 
Plains'  supply  under  their  Gas  Purchase 
Agreements.  Petitioners  request  the 
Commission  to  amend  Opinion  No.  119 
to  authorize  the  proposed  changes  in  the 
purchases  of  synthetic  gas  by  Tennessee 
and  Natural  under  the  Gas  Purchase 
Agreements  by  finding  that  the  action  of 
Natural  and  Tennessee  in  executing  the 
Gas  Purchase  Agreements  as  so 
modified  is  prudent  and  by  authorizing 
Natural  and  Tennessee  to  recover  the 
charges  under  such  Gas  Purchase 
Agreements  from  their  jurisdictional 
customers  through  the  PGA  provisions 
of  their  respective  tariffs,  all  as 
previously  authorized  by  the 
Commission  in  Opinion  No.  119. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-19440  Filed  7-1-81:  8:45  amj 
BILUNG  CODE  MS0-85-M 

[Project  No.  2845-000] 

Idaho  Power  Co.;  Intent  To  Prepare 
Environmental  Impact  Statement  and 
Notice  of  Scoping  Meeting 

June  29. 1981. 

An  application  for  license  has  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  by  Idaho  Power  Company 
of  Boise,  Idaho  for  the  construction, 
operation  and  maintenance  of  the 
proposed  A.  J.  Wiley  Hydroelectric 
Project,  FERC  No.  2845.  to  be  located  on 
the  Snake  River  in  Twin  Falls  and 
Gooding  Counties,  Idaho. 

Public  notice  of  the  filing  of  the 
application  was  given  on  May  7, 1981. 
liie  appUcation  has  been  mailed  out  for 
agency  review  and  comment.  The 
Commission's  staff  has  determined  that 
issuance  of  a  Hcense  for  the  proposed 
hydroelectric  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  staff  therefore  intends 
to  prepare  an  environmental  impact 
statement  in  accordance  with  the 
National  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed  A. 
J.  Wiley  Hydroelectric  Project.  The 
scoping  meeting  will  be  convened  by  the 
Commission's  staff  at  1:00  p.m.  on  July 
28, 1981  in  the  multi-purpose  room  of  the 
Library  Building,  City  Hall,  308  Fifth 
Avenue  West,  Gooding,  Idaho  (83330). 
Interested  persons  are  encouraged  to 
attend  the  session  commencing  at  1:00 
p.m.  so  that  they  will  have  the 
opportunity  to  hear  the  comments  of 
participating  governmental  agencies  in 
addition  to  expressing  their  own  views. 
For  those  persons  unable  to  attend  the 
scoping  meeting  during  business  hours, 
an  additional  session  will  be  convened 
at  the  same  location  at  7:30  p.m.  and 
interested  persons  will  have  an 
opportunity  to  express  their  views 
regarding  significant  environmental 
issues.  Both  sessions  will  be  recorded 
by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  determining  the  scope  of 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 


statement  and  identifying  and 
eliminating  from  detailed  study  issues 
that  are  not  significant  or  that  have  been 
covered  by  prior  environmental  review. 
It  should  be  noted  that  the  scoping 
meeting  is  not  intended  as  a  forum  to 
consider  the  ultimate  question  of 
whether  or  not  the  Commission  should 
approve  Idaho  Power  Company's 
application  for  authority  to  construct 
operate  and  maintain  the  proposed 
project,  but  rather  as  a  vehicle  to  assist 
in  the  compilation  and  analysis  of 
significant  environmental  issues  to  be 
considered  by  the  Commission  at  a  later 
stage  in  this  proceeding. 

If  you  are  unable  to  send  a 
representative  to  this  meeting  or  if  there 
is  insufficient  time  during  the  scoping 
meeting  for  you  to  offer  your  comments 
verbally,  you  dfe  encouraged  to  mail  to 
the  Commission's  staff  written 
comments  detailing  significant  issues 
that  should  be  addressed  in  the 
environmental  impact  statement  If  we 
do  not  receive  your  comments  by 
September  1, 1981.  we  will  assume  that 
you  have  no  further  comments 
concerning  the  issues  to  be  discussed  in 
depth  in  the  environmental  impact 
statement 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to:  Mr. 
Thomas  Russo,  Division  of 
Environmental  Analysis,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et  NE,  Washington,  D.C 
20426  at  (202)  376-9061. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19441  Filed  7-1-81:  •:45  ami 
BILLING  CODE  M450-SS-M 

[Docket  No.  ERS1-554-400] 
Illinois  Power  Co.;  Filing 

June  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  (Illinois)  on  June  15, 1981. 
tendered  for  filing  a  new  Short  Term 
Energy  Transmission  Rate  applicable  to 
the  Qty  of  Princeton,  the  City  of 
Waterloo,  the  City  of  Peru,  the  City  of 
Mascoutah,  the  Village  of  Freeburg.  the 
Cities  of  Preese  and  Carlyle  and  the  City 
of  Highland,  Illinois. 

Illinois  states  that  this  Agreement 
provides  for  the  transmission  by  Illinois 
of  electric  energy  between  the  Municipal 
Utilities  and  with  any  other  utility 
interconnected  with  Illinois  on  a  short 
term  basis  under  the  terms  and 
conditions  as  set  forth  in  the  Agreement 


34636 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2.  1981  /  Notices 


34C37 


Illinois  proposes  an  effective  date  of 
June  15. 1981. 

Copies  of  this  filing  were  served  upon 
Illinois'  electric  partial  requirements 
customers  and  the  Illinois  Commerce 
Commission.  Springfield,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Caitol  Street.  NE.  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

IKR  Uoc.  81-19419  Filed  7-1-81:  8:45  iim| 
BUXINQ  COOC  M60-«S-M 


[Proi«ct  No.  4662-000] 

J.  Mark  Nielsen;  Application  for 
Preliminary  Permit 

June  29, 1981. 

Take  notice  that  J.  Mark  Nielsen 
(Applicant)  filed  on  May  14, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  section  791(a)-825(r)]  for  Project 
No.  4662  known  as  the  Little  Bucks 
Project  located  on  Grizzly  Creek  in 
Plumas  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  J. 
Mark  Nielsen.  474  Main  Street. 
Placerville,  California  95667. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  located  on  Grizzly  Creek  just 
below  the  outlet  portal  of  Pacific  Gas 
and  Electric  Company's  (PG&E)  tunnel 
from  Lower  Bucks  Lake:  (2)  a  10-foot 
diameter,  11,000-foot  long  tunnel;  (3)  a 
powerhouse  with  a  capacity  of  up  to  17 
MW  located  in  the  vicinity  of  PG&E's 
Grizzly  Forebay;  and  (4)  associated 
electrical  and  transmission  equipment. 
Applicant  estimates  that  the  project 
would  have  an  average  annual  output  of 
up  to  50,000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  jiot  authorize  construction. 
Applicant  would  conduct  a  detailed 


study  to  determine  the  technical, 
economical,  financial,  and 
environmental  feasibility  of  the 
proposed  project.  Applicant  estimates 
that  the  proposed  studies,  including 
preparation  of  a  license  application 
would  cost  $150,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  31, 1981  either  the 
competing  application  itself  (See  18  CFR 
§  4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  S  4.33(b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  30, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  31. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ai-1»«44  Filed  7-1-81:  8-45  iini| 
BIUJNOCOOC  •4S0-*S-M 


[Project  No.  4704-000]    ■ 

Joseph  A.  IMcKinley;  Application  for 
Preliminary  Permit 

June  29. 1981. 

Take  notice  that  Joseph  A.  McKinley 
(Applicant)  filed  on  May  20, 1981,  and 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  section  791(a)-825(r)]  for  Project 
No.  4704  known  as  the  Chambers  Creek 
Water  Project  located  on  Chambers 
Creek  in  Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to  :  Mr._ 
Joseph  A.  Mckinley,  50  Alvarado  Road, 
Berkley,  California  94705. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
ditch  to  divert  water  from  Jackass 
Creek;  (2)  a  diversion  ditch  to  divert 
water  from  Chambers  Creek;  (3)  a 
11,500-foot  long,  22-inch  diameter 
penstock;  (4)  a  powerhouse  with  total 
installed  capacity  of  4.75  MW;  and  (5) 
an  interconnection  with  an  existing 
Pacific  Gas  and  Electric  Company 
Transmission  line.  The  Applicant 
estimates  that  average  annual  energy 
production  would  be  13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  Preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  hydrological.  economic,  and 
environmental  studies  and  prepare  stale 
permits  and  an  FERC  license.  No  new 
roads  are  required  for  conducting  these 
studies.  The  cost  of  these  studies  is 
estimated  by  the  Applicant  to  be 
$40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  31, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  30, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  Section  1.8  or 
Section  1.10  (1980).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  31, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION '. 
"COMPETING  APPLICA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENF".  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  61-1BM3  Filed  7-1-81.  ft46  iun| 
BILUNG  CODE  «468  M  M 

(Docket  No.  ER81-557-000I 

Lalce  Superior  District  Power  Co.; 
Filing 

|une  26. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  Lake  Superior 
District  Power  Company  (LSDP)  on  June 
17, 1981,  tendered  for  filing  proposed 
changes  in  its  contracts  for  electric 
service  to  the  City  of  Medford, 
Wisconsin,  the  City  of  Wakefield, 
Michigan  and  North  Central  Power 
Company,  Inc. 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  electric 
sales  by  $400,988,  based  on  calendar 
year  1980.  LSDP  requests  an  effective 
date  for  the  proposed  increase  of  August 
18, 1981. 

Copies  of  the  filing  were  served  upon 
the  affected  jurisdictional  customers,  the 
Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Pubhc 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
00  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-19428  Filed  7-1-81:  8:4S  ami 
BILLING  CODE  e450-S$-H 


[Docket  No.  ER81-560-0001 
Lockhart  Power  Co^  Filing 

June  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Lockhart  Power 
Company  (Lockhart)  on  June  18, 1981. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  Rate 
Schedule  Resale.  The  interim  change 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$430,298  based  on  the  12-month  period 
ending  December  31. 1980.  The  proposed 
change  would  increase  revenues  fi-om 
jurisdictional  sales  and  service  by 
$627,436  based  on  the  12-month  period 
ending  December  31, 1980. 

Lockhart  states  that  the  reason  for  the 
proposed  increase  is  primarily  the 
Company's  increased  cost  of  purchased 
power  pursuant  to  a  Duke  Power 
Company  increase  in  wholesale  rates 
filed  on  June  16. 1981.  With  the 
increased  cost  of  purchased  power  and 
certain  other  cost  increases,  the 
Company  would  not  be  able  to  earn  a 
reasonable  return  on  its  investment 
without  adjusting  its  own  resale  rates  to 
reflect  these  increased  costs.  Lockhart 


proposes  an  effective  date  of  August  15. 
1981. 

Copies  of  the  filing  have  been  ser\ed 
upon  the  City  of  Union,  South  Carolina. 
Lockhart's  sole  jurisdictional  customer. 
A  copy  of  the  filing  has  also  been  mailed 
to  the  South  Carolina  Public  Senice 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  filing  shotdd  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-19444  Filed  7-1-81:  8145  aai| 
BILLING  COOE  MSO-M-M 


(Project  Na  4696-000] 

Montana  Department  of  Natural 
Resources  and  Conservation 
Application  for  Preliminary  Permit 

June  29, 19S1. 

Take  notice  that  Montana  Department 
of  Natural  Resources  and  Ccnser\  ation 
(Applicant)  filed  on  May  19. 1981.  an 
application  for  preliminary  pennit 
[pursuant  to  the  Federal  Ptower  Act  16 
U.S.C.  sections  791(a)-825(r)l  for  Project 
No.  4698  knowm  as  the  Nevada  Creek 
Project  located  on  Nevada  Creek  and 
Nevada  Lake  in  Powell  County. 
Montana.  The  apphcation  is  on  file  with 
the  Conmiission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gary  Fritz,  Administrator,  Water 
Resources  Division.  Montana 
Department  of  Natural  Resources  and 
Conservation,  32  South  Ewing.  Helena. 
Montana  59601. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
105-foot  high  earthfill  Nevada  Creek 
Dam  with  a  concrete  spillway  and  a  392- 
foot  long  ouUet  conduit  (2)  a  reservoir 
with  a  usable  storage  capacity  of  12.400 
acre-feet  (3)  a  bifurcation:  (4)  a 
powerhouse,  to  be  located  at  the  toe  of 
the  dam,  and  containing  one  generating 
unit  rated  at  1.480  kW;  and  (5)  a 
transmission  line.  The  average  annual 
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energy  generation  is  estimated  to  be  2.8 
GWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
feasibility,  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 

$100,000. 
Competing  Applications— Anyone 

desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  31, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  ^''fi  «  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  30, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  31, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION '. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  01-19+45  Filed  7-1-81:  MS  am) 
WLUNQ  COOC  MSO-tS-M 


[Docket  No.  ER81-542-000] 

Montana  Power  Co.;  Filing 

June  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  lune  12, 1981, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
Regulations,  Letter  Agreements  with  the 
City  of  Glendale  (Glendale).  Montana 
states  that  these  Letter  Agreements 
provide  for  the  sale  of  firm  energy 
between  Montana  and  Glendale. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by  $346,500.00 
based  upon  energy  delivered  from 
December  3. 1980  through  January  31, 
1981.  Montana  states  that  the  rate  for 
firm  energy  under  these  Letter 
Agreements  was  negotiated. 

An  effective  date  of  December  3, 1980, 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  in  this  docket,  and  all  of 
its  supplements.  Montana  states  that  the 
Agreements  have  expired  of  their  own 
terms  and  have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §(1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  filr 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Sl-19421  Filed  7-1-in;  MS  am| 
BRUNO  COOC  M90-M-M 


(Docket  No.  ER81-S41-0001 
Montana  Power  Co.;  Filing 

June  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  June  12, 1981, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
Regulations,  Letter  Agreements  with  the 
Los  Angeles  Department  of  Water  & 
Power  (Los  Angeles).  Montana  states 
that  these  Letter  Agreements  provide  for 
the  sale  of  firm  energy  between 
Montana  and  Los  Angeles. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$4,140,000.00,  based  upon  energy 
delivered  from  November  17, 1980 
through  February  14, 1981.  Montana 
states  that  the  rate  for  firm  energy  under 
these  Letter  Agreements  was  negotiated. 

An  effective  date  of  November  17, 

1980,  is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  in  this  docket,  and  all  its 
supplements.  Montana  states  the 
Agreements  have  expired  of  their  own 
terms  and  have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-19422  Filed  7-1-81:  8:4S  am) 
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(Docket  Na  ER81-546-000] 
Montana  Power  Co.;  Filing 

|une  28. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  on  June  12, 1981,  tendered  for 
filing  in  accordance  with  Section  35  of 
the  Commission's  Regulations,  a  Letter 
Agreement  with  the  Washington  Water 
Power  Company  (Washington). 
Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  firm 
energy  between  Montana  and 
Washington. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by 
$3,960,000.00.  based  upon  energy 
delivered  from  October  31, 1980  through 
January  31, 1981.  Montana  states  that 
the  rate  for  firm  energy  under  this  Letter 
Agreement  was  negotiated. 

An  effective  date  of  October  16. 1980, 
is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  in  this  docket,  and  all  its 
supplements.  Montana  states  that  the 
Agreement  has  expired  of  its  own  terms 
and  has  not  been  removed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-19423  Filed  7-1-81: 8:4S  amj 
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I  Docket  No.  ERei-543-000) 

Montana  Power  Co.;  Filing 

|une  26, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  12, 1981  the 
Montana  Power  Company  (Montana) 
tendered  for  filing  in  accordance  with 


Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  with 
the  City  of  Pasadena  (Pasadena). 
Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  firm 
energy  between  Montana  and  Pasadena. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $207,659.88. 
based  upon  energy  delivered  from 
DecembKBr  3, 1980  through  January  31, 
1981.  Montana  states  that  the  rate  for 
firm  energy  under  this  Letter  Agreement 
was  negotiated. 

An  effective  date  of  December  3. 1980. 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  in  this  docket,  and  all  of 
its  supplements.  Montana  states  that  the 
Agreement  has  expired  of  its  own  terms 
and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  pf 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  81-19424  Filed  7-1-81.  8:4S  am| 
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[Docket  No.  ERei-544-000) 
Montana  Power  Co.;  Filing 

June  26. 1981. 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  June  12, 1981, 
tendered  for  filing  in  accordance  with 
section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  with 
Southern  California  Edison  Company 
(Edison).  Montana  states  that  this  Letter 
Agreement  provides  for  the  sales  of  firm 
energy  between  Montana  and  Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$11,204,110.53,  based  upon  energy 
delivered  from  October  17, 1980,  through 
February  1, 1981.  Montana  states  that 


the  rate  for  firm  energy  under  these 
proposed  Letter  Agreements  was 
negotiated. 

An  effective  dale  of  October  17. 1980. 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition.  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  in  this  docket,  and  all  its 
supplements.  Montana  slates  that  the 
Agreement  has  expired  of  its  ov«i  terms 
and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington 
DC.  20426.  in  accordance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  l>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlumlK 
Secrelary. 

|re  Dot   R1-1M2S  Filed  7-1-81.  8:4S  am| 
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(Docket  No.  ER«1-54S-O00| 
Montana  Power  Co.;  Filing 

|une26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  June  12. 1981. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Conunission's 
Regulations,  a  Letter  Agreements  with 
the  City  of  Burbank  (Burbank).  Montana 
states  that  this  Letter  Agreement 
provide  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $346.50a00. 
based  upon  energy  delivered  from 
December  3, 1980  through  January  31. 
1981.  Montana  states  that  the  rate  for 
firm  energy  under  this  Letter  Agreement 
was  negotiated. 

An  effective  date  of  December  3, 1980. 
is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

In  addition.  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  in  this  docket,  and  all  its 
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supplements.  Montana  states  that  the 
Agreement  have  expired  of  their  own 
terms  and  have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §51-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  11-19426  Piled  7-]-ai:  S  45  tm\ 
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(Docket  No.  ER81-539-000] 

Montaup  Electric  Co.;  Filing 

|une  25, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  June  12, 1981. 
tendered  for  filing  a  supplemental  unit 
sales  agreement  and  an  associated 
supplement  to  a  transmission  service 
agreement  between  Montaup  and  the 
Taunton  Municipal  Lighting  Plant 
("Tauntron"). 

The  supplemental  unit  sales 
agreement  dated  April  14, 1981,  provides 
for  additional  purchases  of  capacity  and 
energy  from  Somerset  Unit  No.  6  and 
Canal  Unit  No.  2  for  the  period 
beginning  April  13. 1981,  the  date  that 
Taunton's  Clearly  Unit  No.  9  went  out  of 
service  for  emergency  repairs,  and 
ending  on  November  1, 1981  or  when 
Cleary  No.  9  goes  back  on  line 
whichever  comes  first.  Attached  to  the 
supplemental  unit  sales  agreement  is  a 
revision  dated  May  11, 1981  that 
decreases  Taunton's  purchase  of  power 
from  Somerset  Unit  No.  6  effective  May 
10, 1981. 

The  associated  supplement  to  the 
transmission  service  agreement 
specifies  that  Montaup  will  transmit  for 
Taunton  the  additional  power  purchased 
by  Taunton  from  Somerset  Unit  No.  6 
under  the  supplemental  unit  sales 
agreement.  'The  transmission  of 
additional  Canal  Unit  No.  2  power  under 
the  supplemental  unit  sales  agreement  is 


provided  for  by  the  New  England  Power 
Pool  Agreement. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
April  13. 1961  for  the  supplemental  unit 
sales  and  transmission  service 
agreements  and  May  10, 1981  for  the 
revision  to  the  supplemental  unit  sales 
agreement. 

Copies  of  this  filing  have  been  served 
on  Taunton  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  B1-1940S  Filed  7-1-m'.  8:46  anl 
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(Docket  No.  ER81-551-000] 
Montaup  Electric  Co^  RHng 

June  26, 1981 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  June  16. 1981, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  an  amended  Exhibit 
A  to  Supplement  No.  8  to  Monlaup's 
Rate  Schedule  FPC  No.  36  for  service  to 
the  Middleborough  Municipal  Gas  and 
Electric  Department  ("Middleborough"). 
The  Amendment  results  in  an  annual 
decrease  of  $132  in  the  chargp  paid  by 
Middleborough  for  its  use  for  purposes 
of  non-firm  power  of  the  llSkV  radial 
line  connecting  the  electric  systems  of 
Montaup  and  Middleborough.  It  is 
requested  that  the  amendment  be 
granted  a  retroactive  effective  date  of 
January  1, 1981. 

The  requested  January  1, 1981 
effective  date  is  consistent  with 
Supplement  No.  8,  which  is  a  contract 
between  Montaup  and  Middleborough. 
Article  XI  of  Supplement  No.  8  contains 
a  formula  for  development  of  the  radial 
line  charge  which  is  to  be  recalculated 
each  year  based  on  costs  experienced  in 


the  prior  year.  The  Commission 
accepted  Supplement  No.  8  by  letter 
order  of  April  11, 1977  (Docket  No. 
ER77-192)  but  stated  therein  that  annual 
recalculations  of  the  radial  transmission 
charge  would  require  filing  with  the 
Commission.  The  new  Exhibit  A  is 
based  on  1980  costs  and  is  the  basis  on 
which  charges  would  be  made 
throughout  1981.  Each  year's  update  is 
dependent  upon  the  prior  year's  actual 
figures,  which  are  not  available  for  some 
months  after  the  beginning  of  the  year. 
Accordingly,  Montaup  requests  waiver 
of  the  notice  requirements  so  that  the 
new  rate  may  become  effective  as  of 
January  1, 1981. 

Montaup  does  not  provide  a  similar 
llSkV  radial  line  service  to  any  other 
customer.  No  facilities  are  to  be 
installed  or  modified  to  provide  the 
service  affected  by  this  filing.  Posting  of 
this  filing  has  been  accomplished  as 
required  by  the  Commission's 
regulations  and  copies  have  l>een  served 
on  Middleborough  and  the 
Massachusetts  Department  of  Public 
Utilities.  This  filing  is  in  accordance 
with  the  contract  between  Montaup  and 
Middleborough  and  does  not  require 
Middleborough's  consent. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  17. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennth  F.  Phimb. 
Secretary. 
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(Docket  No.  ER8 1-564-000] 

Niagara  IMotiawIt  Power  Corp.;  Filing 

June  26. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  June 
19, 1981.  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Consolidated  Edison 


Company  of  New  York,  Inc.  (Con 
F.dison)  dated  April  1. 1979. 

The  agreement  provides  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  Con  Edison. 
The  diversity  power  and  energy  is  in 
turn  exchanged  by  PASNY  with  Hydro 
Quebec.  Niagara  is  requesting  an 
effective  date  of  April  1. 1979.The 
agreement  requires  revision  of  the 
transmission  rates  on  April  1.  of  each 
year.  Concurrently  with  this  submittal, 
Niagara  is  submitting  a  supplement  to 
the  agreement  dated  April  1, 1980  which 
revises  the  transmission  rates.  Niagara 
has  charged  Con  Edison  based  on  the 
previous  year  end  data  and  cost  of 
capital  as  determined  by  the  New  York 
Public  Service  Commission  in  Niagara's 
most  recent  electric  rate  proceeding. 

Copies  of  the  filing  were  served  upon 
the  following: 

Consolidated  Edison  Company  of  New 

York,  Inc..  4  Irving  Place,  New  York, 

NY.  10003 
Public  Service  Commission,  State  of 

New  York.  Rockefeller  Plaza,  Albany. 

NY.  12223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules'  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  shall  be  filed  on  or  before  July 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcretary. 

|IK  Oiic  81-19447  Filed  7-1-81:  8:45  «m| 
BILLING  CODE  •4S0-6S-M 

(Project  No.  4486-000] 

Niagara  Motiawk  Power  Corp.; 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  5  Megawatts  or  Less 

June  25. 1981. 

Take  notice  that  the  Niagara  Mohawk 
Power  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  April  6, 1981,  an  application  for 
exemption  for  its  Theresa  Project  No. 
4466  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 


Part  4  subpart  K  (1980)  implemening  in 
part  Section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  Indian  River  in 
Jefferson  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  H,  Terry, 
Esq.,  Niagara  Mohawk  Power 
Corporation;  300  Erie  Blvd.,  West; 
Syracuse,  New  York  13202. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  and  masonry  gravity  dam,  34.5 
feet  high  and  121  feet  long  which 
includes  a  concrete  spillway  section  48.4 
feet  long;  (2)  an  existing  reservoir  with  a 
surface  area  of  75.0  acres  at  a  mean 
surface  elevation  of  374.5  feet  (USGS 
datum):  (3)  two  existing  floodgates,  20 
feet  wide:  (4)  an  existing  intake  section 
20  feet  wide;  (5)  an  existing  7-foot 
diameter  steel  penstock.  175  feet  long, 
leading  to  (6)  an  existing  powerhouse,  a 
concrete  structure  47  feet  by  38  feet, 
containing  two  existing  generators  with 
a  totalinstalled  capacity  of  1,615  kW;  (7) 
an  existing  23  kV  transmission  line;  and 
(8)  appurtenant  facilities. 

Applicant  proposed  to:  (1)  replace 
runners  and  rebuild  both  turbines;  (2) 
rewind  generators  (as  required);  (3) 
replace  and  repair  various  electrical 
equipment:  (4)  replace  a  section  of  the 
penstock:  and  (5)  replace  the  existing 
floodgates. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or      > 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  request  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 


'  Pub.  L  96-294. 94  Stat.  611  Section  408  of  the 
ESA  amends  inter  alia.  Sections  405  and  408  of  the 
Public  Utility  Regulatory'  Policies  Act  of  1978  (16 
U.S.C  2705  and  2708|. 


application  to  the  FERC  Project  No.  4028 
filed  on  January  1. 1981.  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  application  of  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'tXDMMENTS ". 
•PROTEST ".  or  "PETITION  TO 
INTERVENE ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  a  notice  of 
application  for  exemption  from  licensing 
for  Project  No.  4486.  Any  comments, 
protests,  or  petitions  to  inter\ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Room  208  RB,  Washington,  D.C. 
20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Piumb, 
Secretory. 

|FR  Doc  61-19406  Filed  7-1-61: 64S  ami 
BILLING  CODE  64S0-«S-1I 
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[Docket  No.  ld-1964-0001 
Norman  Barker,  Jr.;  Filing 

lune  26. 1081. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  la  1981. 
Norman  Barker,  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director.  Southern  California  Edison  Co. 
Director,  Lear  Siegler.  Inc. 

In  the  alternative,  Mr.  Barker  seeks  an 
order  of  the  Commission  dismissing  this 
application  for  want  of  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Piactice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  |uly  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennath  F.  Plumb, 
Secretary. 

|FR  Doc.  81-19427  Pilod  7-1-81:  »Ab  iMn| 
BtLUNO  CODE  MSO-«S-M 


(Project  No.  M36-000] 

Northern  Colorado  Water 
Conservancy  District;  Application  for 
Preliminary  Permit 

June  25.  1981. 

Take  notice  that  the  Northern 
Colorado  Water  Conservancy  District 
(Applicant)  filed  on  May  5, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4626 
known  as  the  Carter  Lake  Project 
located  on  the  Big  Thompson  River  near 
the  Qty  of  Loveland  in  Larimer  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Earl  F.  Phipps,  Northern  Colorado  Water 
Conservancy  District.  P.  O.  Box  679, 
Loveland,  Colorado  80537. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.  S. 
Water  and  Power  Resources  Service's 
Carter  Lake  Dam  No.  1  and  would 
consist  of:  (1)  a  new  48-inch  diameter. 


400-foot  long  penstock  installed  in  and 
through  the  existing  outlet  tunnel;  (2)  a 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
two  megawatts  at  a  flow  or  200  cfs  and 
a  head  of  140  feet;  (3)  a  switchyard:  (4)  a 
one,  four,  or  5-miIe  long  transmission 
line;  and  (5)  appurteilant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  4.000,000 
kWh.  Project  energy  would  be  sold  to 
Public  Service  Company  of  Colorado. 
Tri-State  Generation  and  Transmission 
Association,  or  Western  Area  Power 
Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months  during  which  time  it  would 
conduct  a  feasibility  study  to  indicate 
the  specific  engineering  requirements, 
the  economic  viability,  marketability, 
transmission  needs,  and  the  i 

environmental  impacts  of  the  proposal, 
and  would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  study  under  the  permit  would 
be  $40,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Carter  Lake 
Hydroelectric  Project  No.  3746  filed  on 
November  17, 1980,  by  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  21, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  Hlle  "COMMENTS' 
"PROTEST "  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliuntt. 
Secretory. 

|KR  Doc  B1-19448  Filed  7-1-81.  ft4S  ami 
BHXMGCOOE  MSO.W-M 


(Docket  No.  ST79-20-001,  et  aL] 

ONG  Western,  Inc.,  et  al.;  Extension 
Reports 

June  25. 1981.  -v. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1979 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commissions  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  The 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  8, 1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
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D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  service  to  make  the 
protestants  party  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


OoeMNo. 


Trantportar/seller 


Recipiert 


Dale  fled 


Pan  284  tubpat 


ST79-20-001 .... 

ST79-21-001  _.. 
ST79-24-001  _. 

ST79-37-001 ._ 

ST79-39-001 

ST79-41-001 

ST7B-42-001 

ST79-74-001 

ST79-7S-001 .... 

ST79-82-001 

ST79-106-001 ... 

ST79- 1 09-001  .. 

STBO-2-001 

STBO-S-Om 

STeo-«-ooi  _.._ 

ST80-«1-001 .._ 
ST60-1 10-001  „ 


.  ONG  Westom.  Inc..  624  South  Boston  Ave., 

Tulsa.  OK  74119. 

.  .-.Jo 

.  Louisiana    Intrastate   Gas   Corp..   P.O.   Box 

1352.  Alexandria.  LA  71301. 
.  Oaaa  Pipe  Una  Co..  P.O.  Bm  1188.  Houston, 

TX  77001. 
.  Houston  Pipe  Line  Co.,  P.O.  Box  1188.  Hous- 
ton. TX  77001. 
.  OeM  Gas  Pipeline  Corp.,  Fidelity  Union  Tower 

Building,  Dallas.  TX  75201. 
.  Lone   Star  Gas  Co..   301    South   Harwood 

Street.  Dallas.  TX  75201. 
.  Oasis  Pipe  Lme  Co.,  P.O.  Box  1188.  Houston, 

TX  77001. 
.  Houston  Pipe  Una  Co.,  P.O.  Box  1188.  Houa- 

lon.  TX7701 
.  Texas    Gas    Transmission   Corp.,    P.O.    Box 

1160.  Owensboro.  KY  42301. 
.  Intrastate  Gathering  Corp.,  P.O.  Box  32999, 

San  Antonio,  TX  78216. 
Valero  Transmission  Co.,  PO.  Box  500.  San 

Antonio,  TX  78292. 
The  Nueces  Co..  3000  Fidelity  Union  Tower. 

Dallas.  TX  75201. 
ONG  Western,  Inc..  624  South  Boston  Ave., 

Tulsa.  OK  74 lis. 
J-W  Operating  Co.,  1900  LTV  Tower.  Dallas. 

TX  75201. 
ONG  Western.  Inc.,  624  South  Boston  Ave.. 

Tulsa.  OK  74119. 
Mchqan  Gas  Storage  Co.,  212  West  Michi- 

g«i  Av*.,  Jackson,  Ml  49201. 


Natural  Gas  Pipeline  Co.  01  America .. 


■  04/09/81     0. 


Transwestem  Pipeine  Co.. 


Texas  Gas  Transmission  Corp. 
EI  Paso  Natural  Gaa  Co 

do..- _._ 


United  Gas  Pipe  Una  Co 

El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

— do 


Louisiana  Intrastate  Gas  Corp. 

Tennessee  Gas  Pipeline  Co 

El  Paso  Natural  Gas  Co 


Panhandle  Eastern  Pipe  Line  Co.. 

United  Gas  Pipe  Line  Oo 

— do 


Arttansaa  Louisiana  Gas  Co. . 


Souttieastem  Michigan  Gaa  Co- 


•  03/17/81 

n 

05/12/81 

n 

05/11 /SI 

e 

05/11/81 

ft 

'  02/23/81 

ft 

04/22/81 

n 

04/23/81 

r. 

■  04/23/81 

c. 

05/13/81 

B 

■  04/06/81 

r. 

04/24/81 

r. 

05/26/81 

n 

'  03/17/81 

n 

05/26/81 
■  04/09/81 

n 
n 

04/17/81 

" 

OB/a/ei 

07/2S/B1 
0B/12/S1 

OS/14/61 

as/14/81 

07/16/81 
07/06/81 
07/25/81 
07/25/81 
08/13/81 
07/08/81 
07/26/81 

08/ao/et 

11/28/81 
08/31/81 
11/28/81 
e7/l7/*1 


■  Noaca  ol  this  extanatan  Report  has  been  previously  pubkstyed 

|FR  Doc.  n-\»W  Filed  7-1-81;  &45  ain| 
BHXINO  CODE  64S0-86-M 


[Docket  No.  ER81-656-000] 
Pacific  Power  &  Light  Co.;  Filing 

|une  26, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  June  17, 1981. 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  the  Contract  for  Economy 
Energy  Brokerage  Transaction  and 
Transmission  Service  between  Western 
Area  Power  Administration  (Western) 
and  Pacific  executed  on  April  21, 1981. 
The  Contract  provides  for  Western  and 
Pacific  in  conjunction  with  their 
association  in  the  Western  System  Co- 
ordinating Council  to  implement 
procedures  for  split  savings  energy 
brokering  system. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  April  21. 1981,  which  it  claims 
is  the  effective  date  of  the  Contract. 

Copies  of  the  filing  were  supplied  to 
the  Loveland-Fort  Collins  Area  Office, 


the  Salt  Lake  City  Area  Office  and  the 
Boulder  City  Area  Office  of  the  Western 
Area  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  17, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  11-19428  Filed  7-1-81: 8.-4S  amj 
BILLINO  COOE  64$0-S6-M 


[Docket  No.  ERS1-55S-000] 

Pennsylvania  Electric  Co.;  FHng 

June  26, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  18, 1981, 
Pennsylvania  Electric  Company 
(Penelec)  tendered  for  filing  revisiorts  to 
its  wholesale  electric  tariff  and  its 
contract  for  supplemental  service  to 
Allegheny  Electric  Cooperative.  Inc, 
Penelec  requests  an  effective  date  of 
August  20, 1981,  and  states  that  the  only 
change  effected  by  its  filing  is  a  change 
in  its  fuel  cost  adjustment  clause  to 
replace  its  lagging  fuel  clause  with  one 
that  recovers  for  actual  fuel  costs  on  a 
current  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 


V- 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
Iho  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|^•K  Ihic  81-19429  Piled  7-1-81:  «:4S  »(n| 
MLUNG  COOe  MS0-8S-M 


(Docket  No.  ER81-167-000I 

Public  Service  Co.  of  New  Mexico; 
Filing 

June  26, 1981. 
The  filing  company  submits  the 

following: 
Take  notice  that  Public  Service 

Company  of  New  Mexico  (PNM)  on  May 

28, 1981,  tendered  for  filing  in 

accordance  with  the  Commission's  order 

of  April  29. 1981  a  revise  Statement  M 

for  Period  11  of  PNM's  filing  in  this 

docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  10. 
1981.  Protests  Will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  1)01-  B1-I940e  Filed  7-1-81.  BiVi  iim| 
WLUNC  COOE  MSO-aS-M 


IDodcet  No.  RA81-62-000I 

Road  Oil  Sales  Inc.;  Filing  of  Petition 
for  Review  Under  42  U.S.C.  7194  , 

|une  26, 1961, 

Take  notice  that  Road  Oil  Sales  Inc. 
on  June  22, 1981.  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 


Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  13. 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  July  W.  1981.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  Notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  20585 

Copies  of  the  petition  for  review  are 
on  fiie'.with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  N.E.. 
Washington.  DC.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  DiK.  81-1940(1  Filed  7-1-81:  8:45  Mm| 
BILLING  COOE  M$0-8$-M 


(Project  No.  4604-0001 

Stephen  J.  Gaber;  Application  for 
Preliminary  Permit 

June  25, 1981. 

Take  notice  that  Stephen  J.  Caber 
(Applicant!  filed  on  April  29. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4804 
to  be  known  as  the  Swamp  Creek 
Hydroelectric  Project  located  on  Swamp 
Creek  in  Whatcom  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stephen  J.  Caber.  2251  Mt.  Baker  Hiway. 
Bellingham.  Washington  98225. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  three  rock 
and  earth  fill  diversion  dams,  each  10- 
foot  high  and  65-foot  long,  (2)  three  16- 
inch  diameter  collection  headers  feeding 
a  3,700-foot  long.  36-inch  diameter 
penstock;  (3)  a  powerhouse  with  total 


installed  capacity  of  3,200  kW;  and  (4)  a 
7-mile  long  55-kV  transmission  line  to 
connect  with  an  existing  Puget  Sound  & 
Light  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  13 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— h  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  he  would 
conduct  engineering,  hydrological, 
economic  and  environmental  studies 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
for  conducting  the  studies.  The 
Applicant  estimates  that  the  cost  of 
conducting  these  studies  would  be 
$60,000. 

Competing  Applications— flinyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  26. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  26. 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  26. 1981, 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,.  Washington,  D.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19410  Filed  7-1-81;  8:46  am) 
BILLING  COOE  MSO-U-M 


[Project  No.  4600-OM] 

Steptien  J.  Gaber;  Application  for 
Preliminary  Permit 

June  25, 1981, 

Take  notice  that  Stephen  J.  Gaber 
(Applicant)  filed  on  April  29, 1981.  and 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S,C.  section  791(aH25(r)]  for  Project 
No.  4600  known  as  the  Anderson  Creek 
Hydroelectric  Project  located  on 
Anderson  Creek  in  Whatcom  County, 
Washington,  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen ).  Gaber.  2251  Mt.  Baker 
Hiway,  Bellingham,  Washington  96225. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  rock 
and  earth  fill  diversion  dams,  each  10- 
foot  high  and  40-foot  long;  (2)  Two  16- 
inch  diameter  collection  headers  feeding 
a  3,000-foot  long,  24-inch  diameter 
penstock;  (3]  a  powerhouse  with  total  a 
installed  capacity  of  3,000  kW;  and  (4)  a 
6-mile  long  55-kV  transmission  line  to 
connect  with  an  existing  Puget  Sound  & 
L'ght  Company  transmission  line.  The 
Applicant  estimates  that  average  annual 
energy  output  would  be  12  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  he  would 
conduct  engineering,  hydrological, 
economic,  and  environmental  studies 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
for  conducting  these  studies.  The 
applicant  estimates  that  the  cost  of 
conducting  these  studies  would  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  August  26, 1981.  either  the 
competing  application  itself  [See  18  CFR 
section  4.33(a}  and  (d]  (1980)]  or  a  notice 
of  intent  [See  18  CFR  section  4.33(b) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  26, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  81-19411  Filed  7-1-81: 8:45  am| 
■ILUNQ  COOE  MSO-U-II 


(Project  No.  4603-0001 

Stephen  J.  Gaber;  Applicatton  for 
Preliminary  Permit 

June  25, 1981. 

Taken  notice  that  Stephen  f.  Gaber 
(Applicant)  filed  on  April  29, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4603 
to  be  known  as  the  Deerhom  Creek 
Hydroelectric  Project  located  on 
Deerhom.  Coal  and  Maple  Creeks  in 
Whatcom  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stephen  }.  Gaber.  2251  Mt  Baker  Hiway, 
Bellingham,  Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  ten  rock 
and  earth  fill  diversion  dams,  each  10- 
foot  high  and  35-foot  long:  (2)  ten  8-incli 
diameter  collection  headers  feeding  a 
4,500-foot  long,  14-inch  diameter 
penstock;  (3)  a  powerhouse  with  total 
installed  capacity  of  1.500  kW;  and  (4)  a 
0.25-miIe  long  55^V  transmission  line  to 
connect  with  an  existing  Puget  Sound  & 
Light  Company  transmission  Une.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  6  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  he  would 
conduct  engineering,  hydrological, 
economic  and  environmental  studies 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
for  conducting  the  studies.  The 
Applicant  estimates  that  the  cost  of 
conducting  these  studies  would  be 
$60,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  26. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  26, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  fixjm 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR.  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  26. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^y  fllings  must  bear  in  all 
capital  letters  Uie  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATlbN". 
"COMreTING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
.  copy  of  any  notice\)f  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dtx.  81-19412  Filed  7-l-«:  8:46  Hin| 
•ILLING  COOC  MSO-«$-« 


IProject  No.  4599-000] 

Stephen  J.  Gaber;  Application  for 
Preliminary  Permit 

June  25, 1961. 

Take  notice  that  Stephen  ].  Gaber 
(Applicant)  Tiled  on  April  29, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825{r))  for  Project  No.  4600 
to  be  known  as  the  Lookout  Creek 
Hydroelectric  i*roject  located  on 
Lookout  Creek  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen  J.  Gaber,  2251  Mt.  Baker 
Miway,  Bellingham,  Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  four  rock 


and  earth  fill  diversion  dams,  each  10 
feet  high  and  35  feet  long:  (2)  four  10- 
inch  diameter  collection  headers  feeding 
a  3,500-foot  long,  18-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  1,500  kW;  and  (4)  a 
0.25-mile  long  55-kV  transmission  line  to 
connect  with  an  existing  Puget  Sound  & 
Light  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  6  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  he  would 
conduct  engineering,  hydrologicaL 
economic,  and  environmental  studies 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
for  conducting  the  studies.  The 
Applicant  estimates  that  the  cost  of 
conducting  these  studies  would  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  26, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  26. 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  direcUy  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Bl-19449  Filed  7-1-«1.  8:46  Mn| 
BILLMC  COOC  MSft-«$-M 


(Docket  No.  TA81-2-9-0011 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Tariff  HIing 

)une  26. 1981. 

Take  notice  that  on  June  12, 1981. 
Tennessee  Gas  Pipehne  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  to  become 
effective  on  May  1, 1961  and  June  1, 
1981,  respectively: 

Ninth  Revised  Volume  No.  1 

Thirty-Second  Revised  Sheet  Nos.  12A 
and  12B 

Original  Volume  No.  1 

Substitute  Original  Sheet  No.  20  and  22 

Tennessee  states  that  the  sole  purpose 
of  these  tariff  sheets  is  to  provide  for  the 
elimination  of  the  Current  First  Use  Tax 
Rate  Adjustment,  determined  pursuant 
to  Section  2  of  Article  XXVIII  of  the 
General  Terms  and  Conditions  of 
Volume  No.  1  of  Tennessee's  FERC  Gas 
Tariff,  contingent  upon  the  Supreme 
Court's  decision  in  Maryland  v. 
Louisiana,  Original  No.  83,  becoming 
final  and  nonappealable  and  collection 
of  the  First  Use  Tax  permanently 
enjoined. 

"Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  I.B. 
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1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-19413  Filed  7-1-81:  8:45  am) 
BNJJNa  CODE  MSO-«S-« 


[Docket  No.  RP78-94-013] 

Texas  Gas  Transmission  Corp,.;  Filing 
of  Report 

June  26. 1981. 

Take  notice  that  on  June  16. 1981. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  report 
in  accordance  with  the  sales  refund 
obligation  contained  in  Section  XIII  of 
the  Stipulation  and  Agreement  and 
"Order  Approving  SetUement 
Agreement"  issued  on  October  11, 1979 
in  Docket  No.  RP78-94. 

The  report  consists  of  data  showing 
that  Texas  Gas  has  no  refund  obligation 
for  the  partial  period  April  1. 1980 
through  October  31, 1980,  the  end  of  the 
period  during  which  rates  were  in  effect 
in  Docket  No.  RP78-94. 


Texas  Gas  states  that  copies  of  the 
report  were  mailed  to  each  of  its 
jurisdictional  sales  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-19414  Filed  7-1-81: 8:45  amj 
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(Docket  No.  ER81-563-000] 

Washington  Water  Power  Co.;  Filing 

June  26, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  19. 1981.  the 
Washington  Water  Power  Company 


(Washington)  tendered  for  filing  copies 
of  a  service  schedule  appUcable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  between  Washington  and 
San  Diego  Gas  &  Electric  Company, 
which  applies  to  the  sale  of  energy  from 
Washington's  portion  of  the  Centralia 
coal-fu^d  steam  generating  plant.  The 
Agreement  shall  remain  in  effect  until 
terminated  by  either  party. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  January  1, 1981.  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  204^,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tt^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OSC  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seanu 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Reoompletion  tight  fonnatioa 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

KenneA  F.  Plumb, 

Secretary. 

|KR  Dot  81  -19432  Filed  7-1-m:  •:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 


objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA 
sections  are  indicated  by  the  following 
codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OSC  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 


Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-OP:  15,000  feet  or  deeper 

107-GB:  Gecpressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOft-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-1»«33  Filed  7-1-n:  8:45  am| 

BHxma  cooc  e4so-«s-it 


[Docket  No.  CP81-356-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

|une  30, 1981. 

Take  notice  that  on  June  4, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP81-35d-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  78  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 


customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.,  11 
taps  for  residential  service,  1  tap  for 
commercial  service — Estimated  annual 
usage  of  2,175  Mcf. 

(2)  Columbia  Gas  of  Ohio,  Inc.,  24  taps 
for  residential  service,  2  taps  for 
commercial  service,  6  taps  for  industrial 
service — Estimated  annual  usage  of 
71,807  Mcf. 

(3)  Columbia  Gas  of  Pennsylvania, 
Inc.,  7  taps  for  residential  service,  1  tap 
for  commercial  service — Estimated 
annual  usage  of  1,450  Mcf. 

(4)  Columbia  Gas  of  West  Virginia. 
Inc.,  21  taps  for  residential  service,  2 
taps  for  commercial  service — Estimated 
annual  usage  of  3,565  Mcf. 

(5)  The  Dayton  Power  and  Light 
Company,  1  tap  for  residential  service,  1 
tap  for  industrial  service — Estimated 
annual  usage  of  1,120  Mcf. 

(6)  The  West  Ohio  Gas  Company,  1 
tap  for  industrial  service — Estimated 
annual  usage  of  1,000  Mcf. 

Applicant  estimates  that  the  average 
cost  of  an  interconnecting  tap  facility 
necessary  for  a  point  of  delivery  would 
be  $300.  Applicant  states  that  only 
facilities  at  the  average  cost  would  be 
required  by  76  of  the  points  of  delivery 
requested.  Applicant  explains  that  the 
cost  of  a  tap  to  provide  service  to  the 
Hershey  Equipment  Company  would  be 
$10,400  and  the  cost  of  a  tap  to  provide 
service  to  ]ohn  Tonkovich  and  Sons 
Incorporated  would  be  $17,000. 

Applicant  estimates  the  total  cost  of 
the  interconnections  to  be  $50,348  which 
cost  would  be  financed  through 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wiQ  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heauing. 
Kenneth  F.  Plumb. 
Secretary. 

(Fit  Doc.  S1-1S4M  Filed  7-1-ai;  8:45  am) 
SILUNO  CODE  S4S0-SC-M 


(Docket  Na  A81-44-000] 

Copdymar  Rubber  and  Chemical 
Corp^  Application  for  Adjustment  and 
for  Interim  Relet 

June  29. 1981. 

Take  notice  that  on  May  29, 1961. 
Copolymer  Rubber  and  Chemical 
Corporation.  5955  Scenic  Highway, 
Baton  Rouge.  Louisiana  70821 
(Copolymer)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  adjustment  application 
seeking  interim  and  final  relief  bom  the 
provisions  of  18  CFR  2a2.204(d)(7). 
which  provisions  govern  the  effective 
date  of  an  exemption  by  affidavit  from 
incremental  pricing.  This  proceeding  is 
governed  by  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  and  by  18  CFR  1.41. 

Section  282.204(d)(7)  of  the 
Commission's  regulations  provides  that 
if  the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  exemption 
affidavit  with  the  Commission,  and 
sends  a  copy  to  the  facility's  natural  gas 
supplier,  the  facility  shall  be  exempt 
from  incremental  pricing  as  of  the  first 
full  month  following  the  date  the 
affidavit  is  filed.  Copolymer  filed  an 
affidavit  on  May  29, 1981  for  a 
cogeneration  exemption  governing  2.17 
percent  of  its  gas  use.  This  portion  of  its 
use  would  thus  be  exempt  from 
incremental  pricing  as  of  Jmie  1, 1981, 
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under  the  above-described  regulation. 
Copolymer  requests  that  an  adjustment 
be  granted  to  permit  the  affidavit  to 
become  effective  as  of  May  1,  1981. 

Copolymer  asserts  that,  for 
administrative  and  other  reasons  set 
forth  in  detail  in  its  application,  the 
affidavit  governing  this  2.17  percent  of 
its  gas  use  was  not  filed  until  May  29. 
1981.  Copolymer  also  asserts  that  denial 
of  the  adjustment  and  of  interim  relief 
would  result  in  a  special  hardship, 
inequity  and  unfair  distribution  of 
burdens. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFTl  1.41.  Any  person 
desiring  to  participate  in  this  proceeding 
shall  file  a  petition  to  intervene  in 
accordance  with  section  1.41(e].  All 
petitions  to  intervene  must  be  filed  on  or 
before  July  17, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dm:  S1-19S02  Filed  7-1-81:  8:45  am) 
BIUJNG  CODE  S45»-«fr4l 

(Docket  No.  EC81-15-000] 

CP  National  Corp.,  Sierra  Pacific  Power 
Co.;  Filing 

|une  29. 1961. 

The  filing  companies  submit  the 
following: 

Take  notice  that  on  June  18, 1981,  CP 
National  Corporation  (CPN)  and  Sierra 
Pacific  Power  Company  (Sierra  Pacific) 
filed  a  joint  application  pursuant  to 
Section  203  of  the  Federal  Power  Act  for 
authorization  for  CPN  to  sell,  and  Sierra 
Pacific  to  buy,  CPN's  electric  properties 
in  Elko  County  and  Humboldt  County. 
Nevada. 

CPN  proposes  to  sell  to  Sierra  Pacific 
its  electric  system  and  operating  rights 
in  the  City  of  Winnemucca  and  adjacent 
portions  of  Humboldt  and  Pershing 
Counties,  Nevada,  and  in  the  City  of 
Elko  and  adjacent  portions  of  Elko 
County.  Nevada.  The  purchase  price  is 
designed  to  cause  CPN  neither  an 
appreciable  gain  nor  loss  on  the 
transaction.  Under  the  Agreement  of 
Purchase  and  Sale,  Sierra  Pacific  agrees 
to  assume  and  perform  all  contracts  and 
other  agreements  relating  to  the  electric 
systems  to  which  CPN  is  a  party  as  of 
the  closing  date.  Sierra  Pacific  is  to 
serve  all  of  CPN's  existing  customers  in 
Elko,  Humboldt,  and  Pershing  Counties 
after  the  closing  date. 

Applicants  request  a  waiver  of  the 
requirement  of  Section  33.3,  Exhibit  D. 
that  the  application  include  copies  of 
'all  mortgages,  trusts,  deeds,  or 
indentures."  Both  applicants  state  that 
filing  copies  of  their  indentures  as 


Exhibits  would  be  highly  impractical 
because  the  indentures,  as 
supplemented,  total  several  thousand 
pages. 

Applicants  also  request  a  partial 
waiver  of  the  requirements  of  Section 
33.3.  Exhibit  K,  for  filing  copies  of  their 
joint  application  to  the  Nevada  Public 
Service  Commission,  which  totals  more 
than  300  pages.  Three  copies  of  the 
application  were  filed  by  letter  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doi  ei-19501  Filed  7-1-81;  8:45  am| 
BILUNG  CODE  64S0-8S-M 


(Docket  No.  TA61-2-33-002] 

El  Paso  Natural  Gas  Co.;  Revised 
Purchased  Gas  Cost  Adjustment  Filing 

June  29. 1981. 

Take  notice  that  on  June  15. 1981,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  fiUng,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  compliance  with  ordering 
paragraph  (C)  of  the  Commission's 
"Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  to  Refund  and  Conditions" 
issued  March  31, 1981.  as  clarified  by 
order  issued  June  1, 1981,  at  Docket  No. 
TA81-2-33-000,  the  following  revised 
tariff  sheets  to  become  effective  April  1, 
1981: 

Original  Volume  No.  1 

Fourth  Substitute  Twenty-seventh 
Revised  Sheet  No.  3-B. 

Third  Revised  Volume  No.  2 

Fourth  Substitute  Eighteenth  Revised 
Sheet  No.  1-D. 


Original  Volume  No.  2A 

Fourth  Substitute  Nineteenth  Revised 
Sheet  No.  1-C. 

These  tariff  sheets  reflect  a  net 
decrease  of  4.13^  per  Mcf  in  the  rates  for 
jurisdictional  gas  service  '  which  El 
Paso  proposed  in  its  revised  PGAC  filing 
of  May  1.1981.* 

El  Paso  states  that  the  Commission's 
order  issued  March  31. 1981 
conditionally  accepted,  effective  April  1. 
1981,  subject  to  refund,  certain  tariff 
sheets  to  El  Paso's  FERC  Gas  Tariff 
which  were  tendered  as  a  part  of  El 
Paso's  February  27, 1981  PGAC  filing.  El 
Paso  states  that  this  rate  reduction  has 
been  made  pursuant  to  ordering 
paragraph  (C)  of  the  Commission's  order 
issued  March  31, 1981.  as  clarified  by 
order  issued  June  1, 1981,  in  which  El 
Paso  was  ordered  to  file  revised  tariff 
sheets  to  be  effective  April  1, 1981, 
reflecting  the  removal  of  all  unpaid 
accruals^other  than  those  attributable 
to  the  normal  billings-and-payment 
lag — from  Account  191,  Unrecovered 
Purchased  Gas  Cost.  Accordingly,  El 
Paso  states  that  the  tendered  revised 
tariff  sheets  serve  to  eliminate 
jurisdictional  unpaid  accruals  from 
Account  191  resulting  in  an  overall 
revised  net  adjustment  of  11.46<  per  Mcf 
above  El  Paso's  currently  effective  rates, 
as  compared  urith  an  increase  of  15.59c 
per  Mcf  as  proposed  in  El  Paso's  revised 
PGAC  filing  of  May  1. 1981. 

Inasmuch  as  El  Paso  has  billed  its 
customers  for  the  months  of  April  and 
May.  1981,  at  the  higher  rates  set  forth  in 
El  Paso's  revised  PGAC  filing  of  May  1. 
1981  El  Paso  and  the  Commissions  Staff 
have  agreed  that  El  Paso  will  adjust  for 
April  and  May.  1981,  its  customers 
billings  for  the  net  decrease  of  4.13<  per 
Mcf  in  the  invoices  for  June,  1981 
business,  given  timely  approval  of  El 
Paso's  filing. 

El  Paso  requests  that  the  revised  tariff 
sheets  reflecting' the  adjusted  rates  in 
compliance  with  said  ordering 
paragraph  (C)  be  substituted  for  their 
respective  counterparts  tendered  on 
May  1. 1981  at  Docket  No.  TA81-2-33- 
000.  El  Paso  further  requests  that  the 
revised  tariff  sheets  be  permitted  to 
become  effective  as  of  April  1. 1981 


'  Such  servicp  is  rendered  under  rale  schedules 
affected  by  and  subiecl  to  Section  19.  Purchased 
Gas  Cost  AdjuslmenI  Provision  ("PCAC't.  and 
Section  22.  L,ouisiana  Firsl-Use  Tax  Tracking 
Provision,  contained  in  the  General  Terms  and 
Conditions  applicable  to  El  Paso's  FERC  Gas  TanfT. 
Original  Volume  No.  1.  Ttiird  Revised  Volume  No.  2 
and  Original  Volume  No.  2A. 

'On  May  1. 1961.  El  Paso  filed  a  revised  PGAC 
filing  pursuant  to  ordering  paragraph  (B)  of  liie 
Commission's  orcier  issued  March  31. 1981  at  Docket 
No.  TA81-Z-33-O00  to  remove  the  cost  and  volumes 
related  to  current  exchange  transactions. 
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which  is  the  effective  date  provided  by 
the  Commission  in  ordering  paragraph 
(C)  of  said  order  issued  March  31. 1981. 

El  Paso  states  that  copies  of  the 
instant  tender  have  been  served  upon  all 
parties  of  record  in  Docket  No.  TA81-2- 
33-000.  and,  otherwise,  upon  all 
interstate  pipeline  system  customers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  July  15. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C..  2042fi.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yR  Due  n-UMOS  Hied  7-l-Al;  •:46  iun| 
BILLINO  COOC  MSO^W-H 

(Docket  No.  ER81-5S2-0061 
Empir*  District  Electric  Co;  Filing 

June  29.1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  15, 1981,  The 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  FE'IC 
Electric  Tariff  Original  Volume  No.  1. 
Section  6.  4th  Revised  Sheet  No.  22. 
Index  of  Purchasers,  replacing  Section  6, 
3rd  Revised  Sheet  No.  22  and  an 
executed  service  agreement  with  the 
City  of  Chetopa.  Kansas.  Empire  states 
that  this  filing  is  being  made  to  update 
the  Index  of  Purchasers  and  forward  the 
executed  service  agreement. 

Empire  states  that  this  filing  does  not 
involve  a  rate  change  and  merely 
updates  the  tariff,  and  thus  Empire 
requests  waiver  of  the  Commission's 
notice  and  publication  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  2M26.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumkk, 
Secretary. 

\m  Doij  81-19503  FiU'd  7-1-8-1;  8:45  a(n| 
BILLING  CODE  M80-M-M 


I  Docket  No.  RA-81-48-000) 

Henry  Petrolem  Corp.;  FIHng  of 
Petition  for  Review 

|une  29, 1981. 

Take  notice  that  Henry  Petroleum 
Corporation  on  April  29. 1981.  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  14, 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  file  a  petition  to 
intervene  on  or  before  July  14. 1981.  in 
accordance  with  the  Commission's 
Rules  and  Practice  and  Procedure  (18 
CFR  1.8  and  1.40(eH3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy  .  Room  6H-025, 
1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000.  825  North  Capitol  Street  N.E.. 
Washington  D.C.  2042& 
Kenneth  F.  Plumb. 

Secretary. 

\m  Dor  R1-insn4  Flldd  7-t-«1:  8:45  am| 
BILLING  COOE  64S0.4S-M 


(Docl(«tNo.ER76-7ie) 

Indiana  and  Micltigan  Electric  Co.; 
Refund  Report 

|une  29. 1981. 

Take  notice  that  Indiana  and 
Michigan  Electric  Company  filed  a 
refund  report  on  June  11. 1981.  in  the 
above-captioned  docket.  Such  rfund 
report  resulted  from  the  Commission's 
acceptance  for  filing  of  the  Company's 
compliance  filing  which  was  submitted 
pursuant  to  Opinion  Nos.  79  and  79-A. 
issued  March  18. 1980.  and  May  16. 1980 
respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rulea 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  paarty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  i^umb. 
Secretary. 

IKK  Doc.  8t-1»50S  Filed  7-1-81:  &46  iub| 
aiLUNO  CODE  MSO-«S-M 


(Docliet  Na  ER81-S62-0001 

Iowa  Power  and  Ugftt  Co.;  Filing 

June  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa)  on  June  19, 1981, 
tendered  for  filing  a  Participation  Power 
Agreement  with  Associated  Electric 
Cooperative,  Inc.,  (Associated  Electric). 

Relating  to  Associated  Electric's 
purchase  of  50  MW  from  January  1. 1981 
through  May  31,  of  participation  power 
according  to  Schedule  VI  Participation 
Power  Transaction  No.  3  dated 
December  29. 1980  Agreement 
establishes  demand,  energy,  and 
transmission  charges  for  such  service. 
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Iowa  requests  waiver  of  the 
Commission's  notice  requirements  and 
proposes  a  retroactive  effective  date  of 
January  1, 1981. 

Iowa  states  the  purpose  of  the 
proposed  rates  is  to  recover  reflected 
costs  of  the  facilities  to  be  provided  as 
the  scheduling  path  and  for  demand  and 
energy  power  provided. 

Iowa  states  that  copies  of  the  filing 
have  been  mailed  to  Associated  Electric 
and  to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-lBSae  Filed  7-1-81:  S?IS  am] 
BILUNQCOOei 


(Docket  No.  ER81-561-000] 

Iowa  Power  and  Light  Co.;  Filing 

June  29, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  June  19, 
1981,  tend(!red  for  filing  a  Transmission 
Service  Agreement  between  Iowa  Power 
and  Iowa  Electric  Light  and  Power 
Company  (Iowa  Electric)  dated  May  29, 
1981. 

The  Agreement  relates  to 
transmission  charges,  utilization  of 
transmission  capacity  in  the  Montezuma 
to  Hills  line,  facilitates  transmission  of 
Iowa  Electric's  share  of  Ottumwa 
Generating  Station  Unit  (OGS)  #1 
participation  power  purchased  from 
Iowa  Southern  Utilities  to  be  generated 
at  OGS  unit  #1. 

Iowa  Power  requests  that  the 
Commission  waive  its  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  April 
1, 1981. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  81-19507  Filed  7-1-81;  8:45  ami 
BiLUNG  COOE  64S0-«S-II 


[Docket  No.  ER78-417] 

Kentudcy  Utilities  Co.;  Notice  of  Filing 

June  29, 1981. 

Take  notice  that  on  June  16. 1981.  the 
Kentucky  Utilities  Company  submitted 
for  filing  a  revised  cost  of  service  study 
and  an  amended  rate  schedule  pursuant 
to  Commission  Opinion  No.  116  and 
116A.  in  the  above-captioned 
proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426,  on  or 
before  July  17, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19508  Filed  7-l-«l;  8:45  am) 
BILUNG  CODE  64S0-SS-M 


[Docket  No.  ER77-533] 

Louisiana  Power  &  Light  Co.;  Filing 

June  29. 1981. 

Please  take  notice  that  on  February 
26, 1981,  the  Louisiana  Power  &  Light 


Company  (LP&L)  notified  the 
Commission  that  it  wished  to  pursue 
recovery  of  the  normalized  portion  of 
taxes  contained  in  the  rates  proposed  in 
this  proceeding.  The  Commission's 
Opinion  No.  110  required  the  Company 
to  within  30  days  indicate  whether  it 
wished  to  pursue  recovery  of  the 
normalized  portion  of  taxes  contained  in 
the  proposed  rates. 

In  addition,  please  take  notice  that  on 
April  13, 1981,  LP&L  submitted  for  filing 
a  revised  cost  of  service  study  and  an 
amended  rate  schedule  pursuant  to 
Commission  Opinion  No.  110,  issued 
January  28, 1981.  in  the  above- 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  2042a  on  or 
before  July  17, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  tliis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  81-19S09  Filed  7-1-61: 8:45  am| 
BILLING  COOE  MSO-BS-M 


[Docket  Nos.  RP80-23-009,  et  aL] 

Midwestern  Gas  Transmission 
Company,  et  al.;  Filing  of  i>lpein« 
Refund  Reports  and  Refund  Plans 

June  29, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  on  or 
before  July  13, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kemieth  F.  Plumb, 
Secretary. 


Appendhi 


Filing  dste 


CofRpwiy 


DocheiNo. 


T*pel 


June  5.  isei  -. 
June  10.  1961 . 
June  11.  1981. 
June  12,  1961 . 


Midwsstefn  Qst  TiwwfMssion  Oo .. 

Eastern  Shore  Natural  Gas  Ca 


Eastern  Shore  Natural  Gas  Co 

Eact  Tannetaae  Nakval  Gaa  Co~ 


RPeO-B4-003.. 

RP77-10e.- 

RP7S-12-012.. 
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FWngdata 


Convany 


OocMNa 


T)(P»«ng 


Jun*  12.  1981 . 
Jun*  16.  1961 . 
Jun*  16^  1961 . 


Tamans*  Qas  npa9n«  Co 

Algonquin  Qat  Tranamlnion  Co.. 
Contolidatod  Qa*  Supply  Corp .... 


RP77-62-014... 

CP77-337-011.. 

RP72-1S7-044.. 


|FR  Doc  81-19S10  Filed  7-1-61;  &'45  ami 
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(Docket  Na  CP81-373-000] 

MIGC,  Inc.;  Application 

June  3a  1961. 

Take  notice  that  on  June  11, 1981. 
MIGC,  Inc.  (Applicant),  10880  Wllshire 
Boulevard,  Los  Angeles,  California 
90024,  filed  in  Docket  No.  CP81-373-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  compression  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  compression  facilities  for  the 
purchase  of  natural  gas  from  Montana- 
Dakota  Utilities  Co.  (MDU).  Applicant 
states  that  MDU  is  seeking  authority  to 
make  sales  of  excess  gas  to  MIGC 
pursuant  to  a  gas  sales  and 
transportation  contract  dated  April  20. 
1981,  and  that  MDU  would  deliver  the 
gas  to  MIGC  at  the  Recluse  delivery 
point  located  in  Campbell  County, 
Wyoming.  Applicant  asserts  that  in 
order  for  MIGC  to  take  delivery  from 
MDU  of  the  subject  gas  at  the  Recluse 
delivery  point  it  would  be  necessary  for 
MIGC  to  construct  and  operate  gas 
purchase  facilities  consisting  of  one 
1,000  BMP  compression  unit. 

Applicant  indicates  that  the  total 
volumes  involved  are  expected  to 
average  10,000  Mcf  per  day.  It  is  stated 
that  from  the  Recluse  delivery  point  the 
gas  would  be  taken  directly  into  MIGC's 
existing  pipeline  system. 

Applicant  submits  that  the 
compression  unit  proposed  would  cost 
$800,000  which  would  be  financed  from 
funds  on  hand  and/or  borrowings  from 
its  parent  company,  MCO  Holdings,  Inc. 

Applicant  states  that  pursuant  to  the 
sales  and  transportation  contract  MIGC 
would  pay  MDU  the  weighted  average 
price  that  MDU  pays  for  the  gas  at  the 
sources  of  supply.  Applicant  further 
states  that  it  would  pay  a  transportation 
charge  for  volumes  redelivered  to  it  at 
the  Recluse  delivery  point  at  the 
proposed  rate  of  22.083  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  luly  21, 


1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  61-19496  Piled  7-1-61;  646  amj 
WUJNO  COOe  •480-66-4I 


(Docfcet  Na  ER81-56&-000] 

Niagara  Motiawk  Power  Corp^ 
Proposed  Tariff  Change 

)une  29, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  June 
19, 1981,  tendered  for  filing  as  a  rate 


schedule,  an  agreement  between 
Niagara  and  Consolidated  Edison 
Company  of  New  York,  Inc. 
(Consolidated)  dated  April  1, 1980. 

Concurrently  with  this  submittal, 
Niagara  is  submitting  for  filing  an 
original  agreement  with  Consolidated 
dated  April  1, 1979.  The  original 
agreement  is  to  provide  transmission 
service  for  the  delivery  of  diversity 
power  and  energy  fivm  the  Power 
Authority  of  the  State  of  New  York 
(PASNY)  and  Consolidated.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebea 

The  April  1. 1980  agreement  which  is 
a  supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
requests  a  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  the  April  1, 1980  agreement  to 
become  effective  April  1, 1980. 

Copies  of  this  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York.  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  81-19511  Piled  7-1-61: 6-4S  •m| 
BWXINO  COOC  6490  65  M 


[Docks!  Na  CP81-363-000] 

South  Georgia  Natural  Gas  Co^ 
Application 

June  30. 1961. 

Take  notice  that  on  June  9, 1981,  South 
Georgia  Natural  Gas  Company 
(Applicant),  P.O.  Box  1279,  Thomasville, 
Georgia  31792,  filed  in  Docket  No.  CP81- 
383-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compression 
and  other  appurtenant  facilities  at  its 
Albany  Compressor  Station  in  Albany. 
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Georgia,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  1,100  horsepower 
reciprocating  compressor  at  its  Albany 
Compressor  Station. 

Applicant  states  that  the  compression 
facilities  would  be  installed  in  order  to 
replace  existing  facilities  which  have 
been  in  operation  since  1962  and 
currently  operate  at  approximately  95 
percent  load  factor.  Applicant  states 
that  the  existing  1,100  horsepower 
centrifugal  compressor  would  be 
replaced  with  an  1,100  horsepower 
reciprocating  compressor  which  in 
addition  to  increasing  the  reliability  of 
the  station  would  result  in  a  savings  in 
fuel  gas  of  approximately  46,000  Mcf  per 
year.  Applicant  proposes  to  retain  the 
present  turbine  generator  on  a  stand-by 
basis  to  increase  further  its  system 
reliability. 

Applicant  estimates  the  cost  to 
acquire  and  install  the  new  compressor 
to  be  $962,273.  Applicant  states  that 
such  cost  would  be  paid  out  of  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KemMth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-19497  Filed  7-1-81;  8:45  an) 
BUXINQ  COOE  64S0-6S-M 


(Docket  No.  tD-1965-0001 
Richard  W.  Maliary;  Application 

June  29. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  22, 1981, 
Richard  W.  Maliary  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Executive  Vice  President  Central 

Vermont  Public  Service  Corporation 
Executive  Vice  President  Cormecticut 

Valley  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  27, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19512  Piled  7-1-81;  8:45  »m| 
BMJJNG  CODE  64S0-6S-M 


[Docket  No.  EfM1-559-O00I 

Texas-New  Mexico  Power  Co.;  FMng 

June  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  16. 19S1,  the 
Texas-New  Mexico  Power  Company 
(TNM)  tendered  for  filing  a  Notice  of 
Succession  in  Ownership  or  Operation 
whereby  TNM  adopts  as  its  o«vn,  all 
applicable  rate  schedules  and 
supplements  filed  with  FERC  by 
Community  Public  Service  Company. 
TNM  proposes  an  effective  date  of  May 
14, 1981. 

TNM  states  that  this  notice  is  twing 
filed  because  the  corporation  has 
changed  its  name  by  amendment  to  the 
Company's  Articles  of  Incorporation. 
TNM  further  states  that  it  is  not  the 
result  of  a  merger,  consolidation  or 
change  in  control  of  the  corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Phmib. 
Secretary. 

jFR  Doc  19513  Piled  7-1-81;  845  aa| 
BIUJNG  COOE  64Se-66-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidental 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  17, 1981. 

Categories  within  each  NCPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  Lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deepc 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-4)V:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary: 

|FR  Due.  81-19408  Filed  7-1-«1: 8:45  aiB| 
8ILLMGCOOE  MSO-K-41 


ee  I 

tii  I 

«  I 

X  • 

u  I 

jc  i 

3  I 

a.  I 


t3  I 
U  I 
K    • 

a.  • 


Federal  Regbter  /  Vol.  46.  No.  127  /  Thursday.  July  2. 1961  /  Noticeg 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2. 1981  /  Notices 


K  « 
<•«  l»<»  It  <•  t»  <•<•<•<•<•<•  a  «•  t>       «X 


■  O         XM 

K  ^         3  3 

M  W  W  W  W  U  M^M  ^1^^^^^^^        ^W  U        OO 

o  o  o  o  o  o  o~o  o  o  o  o  o  o  o  o          ^  >      ^^ 

cc  K  oc  oc  «  «  oc  oc  ac  K  «  ac  «  «  «  «      iam  w 

X  X  X  z  «  z  jc  «  ae  a  s  X  «  S  z  X      ««  a 
o  o  o  o  o  o  o  o  o  o  o  a  o  a  o  o      i*w 


VI  M 


OO  «  KSKXKXKC 

UU  f  M  M  M  lA  tA  M  M  «• 

xxzxxxzz 

t»  «•  s  «««««<«« 

xz  K  acaecocacacoeae 

►•  ••  w  ^  ^  ^  ^  ►•  >•  ^  ^ 

««  l«  M  M  «•«>  M  (A  at  M 

ae  ae  «  <<«««««< 


«  «   w 


M  lA  tA  lA  t«  M  M  M  M  M  M  M  M  VI  lA  M  X  K 

W  U  W  U  W  W  M  U  W  M  M  W  M  U  W  M  ^  U 

o a • o e a o o a o e e a o • o  mo   o   ma   o 

•  •••••••••••••••  ••   •   ••   • 

<M  IM  CM  N  CM  M  M  (^  M  M  in  tf>  <•  #  «•«  f>  ">        a        lO  «        ^ 


a.  & 
o  o 


«A<AMMMM«(M 
aa        M         KXMKKKKK 

«Do      o      n  »  •  ^•  M  «t  K>  (M 
•  •       •       ••••#••• 


M  M   M  M  M  »   M  M  M  M  M  M  M  M  M  MM  M  M  WWWUWWWUWW  M  •)   lA  M  M  ••  M  •>  MMCA 

K K X X X X X X X K K K X S K XK X X  «««««««  M  ««« 

«A  lA  M  M  tA  M  tA  <A  lA  M  M  «•  M  (A  W  M  M  M  M  XXXXXXXXXX  <••«•«•«•<■<•  «  «•  <•  t« 

X X X X X X X X X X X X X X X X X X X  OOOOOOOOOO  « 

<  «  «  «  «  «  4  <  <  4  «  «  «  «  «  4  <  4  «  MMMMMMMMMM  «««««««  »•  ««« 

aEoeacacacsacacacaiacacacacaeaeacaiae  ^^k»>^>>^m>>^  xxxxxxx  x  xxs 

^  ^  ^  *»  ^  N>  »•»•••»•  ^  >•  ^  ^  ^  ^  >>»•  »-  «««««««««<  «««<«««  M  ««« 

^tf   a^   ^tf    Ja*    ^p    ja^   ^t0    j^    j^    ^«  ^^  ^^  ^^  ^m  ^^  a^  SM  ^4  Sltf  MA 

ac    •    CA<A  IA4A  M«A  (A  CAM  l«  <A  (A.IA  ««<A  lA  lAlA  M  OOOOOOOOOO  MM«A«Aa(MM  «  ««MM 

tJ    •«<«««<«<«««<«««««««  .t^^^^J^^UU  MMMMMMM  X  MMM 

^  I  «s  v»  <s  <•<•  «s  <•  w  <•  t0  <•<•  t»  ••  «a  (•«•«•  t»  a.  CL  &  &  &  &  a  ^  ^  ^  3333333  «  333 

41  XXMXMXXMMMOOOOOOO>^000 

X    •   4A  lA  lA  tA  lA  M  M  <A  •!  M  M  (A  lA  as  lA  <A  l«  M  M  M  W  W  W  W  W  111  Irf  III  Irf  ,»  ^  ^  U  ^  ^  ^  CA  .»  J  ^ 

U    •««««««  4  «««,««<«««««  «  M  II 

<X    I    M  M  K  M  K  M  M  M  K  ICM  K  X  M  M  K  K  M  X  U  U  U  U  U  U  U  li>  U  W  OOOOOOO  3  OOO 

3    I    laj  l>l  111  U  U  (><  tol  fal  hi  W  Ul  til  U  U  til  bl  hi  W  til  XXXXXXXXXX  mmmmmmm  O  mmm 

a.     I     ^  •-  ^  ^  ^  ^  ^  ^  M  ^  ^  H  ^  »•  ^   ^  »•  »•   >>  MMMMMMMMMM  XXXKXXK  ^  KXX 

#  in  •  *  ao  •>  M  ^  r>  t«  n  «  M  ^  •>>  «  «  M  o  eeaeeeeaae  e«*tfitf>*«  o  so* 

•  ••••••••a«a*a*«*«*  ••••••••••  ••••aaa  •  ••• 

CM  M  M  <•  r>  •  »  «  M  ao  »  ^  o  a  »  r>  M  «  «  •  «  r*  »  rf>  •»  i^  ^  ^  i^  itt9*€t€t*m  rft  ««« 

MMMM         «<                 •«                        «4  M                ««          M  MM         ai*  IM  •«  «•  M  ««  (^  M  •<  (^  •«  M  M  M  •> 

CI  « 

U    •  M 

XI 

&  ( 


OOO  o  o 


^^^■^^ 


U  U  WW  w 


•  a       a  •  •  •  • 


£'S 


«i 

19 


s 


(A 
W 


oooooooooooooooo 

acaeaeacocaeacacacacacacaeacacac 
zxzxxxxxxxxxzzxx 
oooooooooooooooo 


«  « 


3  CM  <V  <M  <M  (M  IM  (M  CM 

I  •<o«ae«asaoa 

O  «^<«^«<««<« 

WW         O  «»«»«#«#«#w«#«# 
lA  tA        O 

aeac       s  wwwwwwww 

WW       z  oooooooo 

>»      w  acacacoeacKacae 

zz      w  *xmxxxx» 

OO      ac  oooooooo 

WW        <•  KXXXXXKK 


m 

3 

o 


CMCMCMfMCMCMMCMCMCMCMCMCMCMIMCMCMCMCM 

•  a»  c  ao  •  •  «  as  IB  ae  ao  ae  «  ao  •  «  •  •  ao   ia  ia  lA  ia  ia  lA  ia  <a  .a  <A 
4  <«  «  ^  «  «  «  4  <*  4  <«  «  ^  >a  <a  ^  <A  <•  •«   ««<«««<«<« 


a    lA  .A  (A    M 
^   «  «  «    « 

<   «•  o  ta   o 


3             «k        « 

M              XX 

O 

W                 U          M 

K  O                     I 

MK)      ac      « 

^           w 

3        S        O 

« 

«OIA«K«W3« 

« 

«      « 

^ 

W  ^        J  3  ^              W 

M  w      ^      ae  3 

w 

^        W  M                          Z 

«                          M         3 

•• 

M  X  Z  ••         ••  W  lA  •• 

•• 

•«          ••  (4  #4                 V4  > 

«      a                                     M  N  10  *• 

«iA««ia«^      « 

« 

<  3  «  Z              O 

n3ac'7      ^««^ 

o 

"•lA^        OmzOM 

« w     w     a.« 

lA  X              X 

w  w  w  w 

<• 

^         X         O  Z        O 

94 

MXXWIAZOZZ 

CO 

«a.aBza      (/>w      loit 

X              %  W  X  Z  X  ^ 

^ 

V      ^owacz^z 

♦  ►-►•^^►-►.^^^^MtrtlAtA 

«zx«a.«o      * 

• 

♦ 

«o«zzwx^woo 

•  MIAIAIAMMIAMMMWWWW 

• 

e  •  o«a^OM^zx 

94 

MX)A3NOX^«XWXM 

r>XMX      zwnx.^ 

<•                                                             <A  lAIA  X  «l 

■  <«o««w««      « 

> 

« 

<«ai<ai««w          *  u  a 

azzzxzzzzzzzzzo 

O 

e  a 

So      a           X  ^  z 

0000000000>>M>«(A 

<A 

M         X  lA        ^         ac  lA 

^ 

z      z>.z»-w^z« 

l/>l/>(/)MV>MVII/)(/l(OX   Kxac 

-t 

UJ                »-         M         Ui  w 

z 

z       a      ooi      wxkjoo 

••aiBa>a>aaa)aBaicD<La.iL«^z>««ac«><-i'«»-ac** 

3 

•  •  pm 

M..  o>*»>a3X»>XKX 

OmmmmmmmmmmoOOWW 

MO        3040Z00 

o^^atcojo      xiA^xx 

woi*<*«*oo«a«*(«<axxxa 

» 

>          »      >          > 

» 

»      » 

M 

M                 MM                 M 

M 

««      *« 

^ 

til             WW             w 

w 

W        W  Ifc  tfc  ^  b  ^  M.  Ifc  k 

^ 

u         w  «■  w  «  •  u 

u 

U        U  ^  ^  ^  »•  ^  ^  »-  M 

W    1            1      1      1      1      1      1      1     1      I      1 

• 

W             W    •   W    1     1   w 

w 

W        W    I     I     1     1     1     1     1     1 

OOOOOOOOOOOOUOOOOOO  OOOOOOOOOO 

KZzaizKZKSzzKKzzzaczae  zzzzzxcsacac  z 

Z Z Z Z Z Z Z Z Z Z Z Z Z Z Z Z X Z Z  XXXXXXXXXX  X 

o o o o o o a o o e o o o o o o o o o  oooooooooo  o 

X  X  X  SX  X  X  X  X  X  X  X  X  X  X  X  X  X  X  XXXXXXXXXX  X 


•aCM  "O  • 
o  o  o  o 


o  o  o  o  o  o  o 


lA 

o 


'OOOO        M        OOO        OO 


o  o  o  o  o 


O  O  O  O  I 

X  X  X  K  J 


«4  «4  ^ 


Mao(Mn*ir>«f^a«r>a)a>oCMoo  <Mtf>  a>  n  ^ 

«4C>.*4f^v4v4»4i.4«^»4*4p«*4(MP4CV  OO  o 

CMraCM(MIMCMC\i<M(M<MC^CMCMCMCM(M  IMO  CV  CMCW 

t.«ff4*^.i4^494.4p494v4#«M94*4..«.^  0«P4  f*»  tf>tf» 

^p4*4M#4p494p4»494»4p4*4*4»4*4  94^  ♦  P**« 


a>o  r>  MMCM(M«>na>v> 

*«       o       CMO  lo  oiCMr^r^MCM^»4 

OCM  <M  C^CM<M(M(MCM<M<M 

tf>m  ^  «4»4v4P4^4*«94w4 

SCO  »4  P494«4*«94*4*4*4 


u^^'■^•^■^•r•r-^^•^•^^•^^■^•       ^^      f»       r-i*      r»      ^^•      ^       ^»^•^»r»^•^^»^• 


e      ^  ^  ^  .J              M 

u  u  u 

X      «  «  «  « 

« 

«OMntf>inrf)in«« 

*  X  X  X  « 

X 

CM                                                                          O 

W 

W   M  M  M  W 

J 

W          M  h>  »-  M                        X 

Mao           M       wwww 

•• 

••  w  w  w  •• 

•4  m  «'  di 

a  z  «      «                                  w 

« 

«          MMMMMM« 

«  <A  «A  tA  « 

X    «   X   X 

0>              X)^         KZZZCM              ^ 

"9 

-9Z                                   -» 

•a              ■» 

■» 

X       JO       <A       oooo                « 

XXXXXXX 

a  a  a 

.i  J  J 

<M«ZOW        W-l-l  -lOMIOt-  (M 

»A  X  X  X  X  X  X 

94 

XXX 

W                    Z         M>>'>'^Z              <A 

M 

M        <AlAlAV)tAIA«4 

« 

94 

«  lO  «  »-  O  ^  z       >■       «<<<       oowo« 

ao  O                                 10 

a               ao 

ao  ^  ^  M 

4  Z  W  W  W  «  O  ^  M  ^  ^  to  X  X         Z  X  M  CM                                                  >  M  lO  *  «1  «  •  «>  X 

O  O  o  >»          wxkx                   o          z 

« 

•  •                                                  «•«««•«•«'  CM*                     « 

O  «                    M(M 

w 

X  X  X  M  <A  <A  w  w  o      sssazxxux 

o 

M  CM                        e                                 e 

K 

a 

W«Zmw        (»                          «  w  W  O  W  X  CA  •»  M  •  »  M  ♦  in  *  ^  X  C\.  CM  CM  CM  CM  CM  CM  X  O  X  M  M  MX 

XX  2  Z  Z  X   • 

« 

OWW        O  4  X  Z  X  Z  3  a  3  3  3  W  W  U  .J 

<a 

ww«           aia*«aiat.A(«cMCMCMMCMCM<ax<AOOo<a 

94 

a 

<«  w  w  w 

^ 

Z3»        IS  ^  M  w  W  W  W  O  Z  OC  O  -J 

e 

j-i      z  z                       e                               o 

e               a 

X 

ZZZWOWO        WZXXXXWO>A«« 

«  <  <A  «  «  w  w  w  w  w      xxxxxxx 

« 

-JJ  .J 

w 

XXX 

.J 

ooow                 zz       ^  »-  t-  f- 

fM  »!  X  U  O  W  W  kJ  W  W          3333333 

z 

9«    94    9* 

d 

w  w 

^ 

XXM3«JWXXtD^^^»-X3XU.J 

•• 

zzx«KzacKKz««saia>saDioa>» 

^m 

•  •  CD  ID  OC  •• 

« 

u 

u. 

xxxo          eow      ««««          M 

a 

oOMOOciouuoo<««««<«a 

l*J 

o  o  o  o  o 

Ui 

a  as  a  s  o  o 

jt 

WWW^«SX^'3XWXXZXa^K33W<a>S'^'9-3ZXZXXWKZZ«KKKW 

oc 

w  x:  X  z  u 

oc 

> 

» 

»                               > 

»               » 

» 

p^ 

P4 

••                                                         M 

94                          tiM 

94 

« 

w                            w 

w              w 

tfc  w 

w 

u 

u                               u « u              u 

^  '" 

u 

lllllilllilllllllll 

w 

w                                 w 

1 

w               w 

I 

w 

w 

« 

l*> 

oooooooooca       oeooeea 

^ 

o  o  e 

o 

e 

o  e  o  o  • 

M 

• 

94 

MMM 

94 

94 

;j 

<M  >e  o  r- ao  e  «' lO  «  m       v  ^  ao  »>  e  cm  oi 

•n 

M  (M  r> 

a> 

<i) 

ira^ircMCMiMCM(M<M<M       ♦«K>r>«-*« 

a. 

rt  lO  CM 

^ 

m 

«  «  O  94  CM 

•«B>a>cM«Mi>>MCMCMZO>eeMa«cMmM 

ao  CO  ao  CM  CM  e  o«  o  o  o      «  «  «a  <A  «  <«  « 

«• 

mmm 

^. 

CM 

m  m  m  r»  »» 

MMfXCMCMCMCMCMCMCMMMCMCMCMMCMCMCM 

eOOMMMOMMM          CMCMIMCMCMCMCM 

94 

^  -t  m* 

94 

94 

94    94   94    94    ^ 

o 

CMCMCMCMCMCMCMCMCMCMCMCMCMPJCMCMCMCMCM 

(M  nt  rg  CM  CM  m  <M  <M  CM  CM      cm  cm  cm  cm  cm  cm  cm 

CM 

(M  <M  CM 

CM  CM 

CM  CM  CM  CM  CM 

.0f0i09494.0t0.0rtK>'          94M9494M9494 

lO 

rt  rt  rt 

•4 

94 

rt  rt  fo  rt  •! 

CM 

r-  r-  f~ 

•4 

94 

mm 

ooOMMSoeoo       mmmmmmmZ 

o 

OOO 

94 

94 

o  e  o  o  a 

u. 

r» 

f»  r-  ^. 

^. 

r> 

« 

94 

94    94   94 

•4 

9« 

1/i^*m*m*m^^0mw*0^wm^^^*mm^*^*^mw*mm 


« 

♦ 

e  94 

CMrt 

w 

o 

♦ 

e  o 

a 

o 

09'000>9>**a9X 

<M 

o 

CM  CM 

CM 

CM 

CM94CMCMM9400CMOO 

94 

94 

94    94 

94 

94 

1 

t 

1    1 

1 

1 

I    i    1    •    I    I    •    1    1   1  ^ 

94 

94 

«4  94 

94 

•4 

«B 

a«a«<s«aoaoeo««<o««a03 

o 

m  rt  rt  CM 

94 

o 

z 

94 

<M 

(M  CM 

CM 

CM 

MCM«4>4<MCM94(M94(M 

94 

o 

•4    9« 

94 

•4 

in 

in 

m  in 

in 

rt 

rt 

rt  91 

"1 

•o 

94 

•4 

94   94 

1 

«<oxcMxem      m  cMO     r*  in^94»(rcM'4(M 

«<«o<aar>r>      m  ^•r>      lO  r><AiM^-94M^^ 

9494Moxoav>o  ee      o  m94CM94Cmcmmm 

9494^940*494094  9494            94  M9494.4949494.4 

llXtWitXt  II          I  llllllll 

9494K94             94949494  9494094  949494*494949494 

caoawcoazzuazxo  ««««««<d« 


094^*49494*494*49494949« 


VP-u«jr>(M       «O0>our>MS<Am*^ 
oe       r»xrtiozrtuoM       tn       rooo^iA 

9494^94»9eoWO(/»OOW94X094XeO 

tftmomMmm^mx^tfiM^ommminm 
rtrta>o^«>iOiArtxiorti«>oi*rtrtrti'>io 

M94X*4Z94M394W94Mj94ZM94MM94l 

ozusuceaeu«oszwiowox««ao< 
II  II  I  •   I 


MOM 
MOO 


mmm 

•O  rt  K» 


o                                         U                             O      ^                         o 

«o*«>oo.A«aDfi>0>e|i>«m«acMiOMUm*<Mio<AM«r>oe«      r.cvi4)ocMMM00Mrt«cMxcM«U94O^MO 

r«,r>«i>.Mr>M^h-ocMM94MM«iM9494      mm<omir<om>n<«>nx*«*«'mmm^rtxminin.i<Mff>      mmvcMCM 

9> 

MMMMCMMCMMMCMCMIMCMCMCM94<MCMCMM94MM94M94949494943M949494MMMUOlAO0O9494Z0eO94M 

V 

MM94MM94MMMM9494949494949494MZ94M94M9-M949494    M  4>i   949494M94MM3M     1      949494X9494094MMMM 

•IIIIIIIIIIIIIWtlllllllll.JIIIIIIIOIMIIIt-IIMIIIII 

9494M94MMMMMMMM949494M949494X94M94M94MM94MM0MM94MMMM0MIAMM94M9494^MMMMM 

X 

aaeaDaoao«aDaoao«ODai«<o«ce«ooaoaaoaBsao««««ao<oza»««oao«aO«z«o«««xaaaoxao«««« 

■■» 

o                                              M                                 fc      K               CO           ac 

W                                                             W                                                       tfc                      1                O 
W                                                             &                                            l>          1                     lA              .i 

e«>«iMiOf>'«m>*«<a<Mrt«mm«<acM>cM>4«'rtomasa><of>      94e•>cMaD•kox•o*o<ax«^•o.^••>e2 

ev>ooMO>.a»rM.««*««o<a*94was<sao«aer>r><oaox«>r«»ao«r>MmzrtcMCMMmcMXfMCMCM«m 

r 

94eMMMoeoeMOMMMMM0.4940eeoooooooeOMMMMMeezexoooxeMWoooea 

r 

€t  ^  ^  ^  iflwt  €>  €f  ^  €1  €t  ^  in  ^  ^  ^m  f>  in      ^  m  ^  ^  ^  in  t>  €>  mm  X  m  tntnmtnimo  €t  »  ti  ttm^  *>  m      mmmmm 

fOiOcOiOi»)cO»OiOK»iOiOrtiOrti»)"Ortio>o<Artrtrtrtrtrtrt>ortrtwioiort««iOW».Ji»>aD«ioiOOi<»»AOi»>>ortrt5 

-t 

MMMMMMMMMMMMMM94M94M94X>4M9494M949494MMJMMMMMMMOmmmMmOMMXMMMMM 

-» 

ao  «  «  ao  le-ae  •aoaeaB««oaBaBaoaeao«aDO«o««aoao«<o«o<o««aeaeao«»taaoxs«aox«aDM««ia«« 

34886 


Federal  Regbtec  /  Vol.  4a.  No.  127  /  Thorsday.  July  2. 1981  /  Notices 


Federal  Regtater  /  Vol.  46.  No.  127  /  Thuraday.  July  2. 1981  /  Notioee 


«  «  <  « 


J  M  M  M  J  M  M 


^  ^j  ^j  ^  ^j  ^  ^j  ^j  ^j  ^^ 


«  «  «  4 

aaaaaaaaa 

W4  114 

23SS28S 

«««« 

lb 

•4  *■« 

hi 

X  M*9 

OOOOOOOOOUI 

a.  k 

XXX  X 

§§ 

* 

<  «  <  « 

afc^«.^a.a.a.^x 

«  ««  « 

M 

tm 

»^  P4  •«  v^ 

wm 

Wl  M 

X             ar 

M  M  M  M 

*4 

u  ^ 

<c 

u 

M  M  M  M 

«  « 

www      WW 

«  MMM 

X 

u. 

ftt 

»4   W«   »4   »« 

(•(• 

mm  wm  mm  wm 

w 

MM 

J> 

^ 

3  3  3  3 

«  M  M  M  aC  M  M 

3  33  3 

u 

«  < 

« 

■i^ 

O  O  O  O 

OO 

o  o  e  o 

• 

M  »• 

m 

X 

^ 

.J  .J  .J  ^ 

MMMMMMMMMC 

WW 

X  W  W  W  X  W  W 

^.j-i^ 

o 

XX 

o 

u 

^  ^ 

H>  «  X  X»-  X  z 

« 

«  « 

CJ 

X 

u 

OO  OO 

333333333U 

•4  »« 

3  X  X  «  3  X  X 

oaao 

^ 

K  M 

3 

s 

m*  ti^  m*  im 

OOOOOOOOOK 

X  « 

O WW WO WW 

••  M  M  M 

w 

«  B 

0. 

•4 

K  K  K  K 

3  3 

M  »-  ^  H>  M  ^  »- 

K  K  K  K 

a. 

«  < 

o 

a 

«  >«  •>  cw 

tftx»»>«Ma«c^»«« 

O  M 

«  M  MM 

• 

Q 

O  O 

« 

• 

•   •   •   • 

•    • 

•    •    •    • 

• 

• 

•    • 

^ 

M 

«  «  n  a 

iO« 

««<*» 

a 

tf> 

O  O 

lO 

A              •«  •« 

««•«*•« 

ril 

•« 

O  O 

0 
.J 
OC 

a 

1 
• 
1 

• 

A 

M 

•«  •• 

OOOOOOOOl 

^XXXXXXX. 
33333333: 
lfelklblfetkU.lklkl 

saaaaaaa; 


I  I  •  I  I  I  I  •  I  I 
oooooooooo 


o   wwwwwwwwww 

•    •••••••••• 

a      r»  •  a  •>>  lO  A  r>  P>  •  1 


3  3 


M  M 


•  WW 

•  ^  ^ 
I  I     I 

•  o  e 

•  »-  c 
I  a  a. 


M  M  </>  (/)  M  l/l  VI  M  M  M  M  «»  M  M  M  M  M  M  M  M  Wl  M  M  M  M  M  M  M  M  M  M  ^  M  ^  M  m  m  m  M  m  ■•  M  ^ 

0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  ^  .J  W  ^  ^        ^  K  KXKKKKK  M 

X X X X X ^ X X X X X X « ^ X ^ Z Z X X X Z X X X X  WWWWWWWW  M' MMMMMMM  « 

3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  3  O.  O.  O.  tt.  ^  •.  A.  *.  X  XXXXXXX  K 

Ik  Ik  tb  lb  lb  W  Ik  Ik  lb  tb  lb  Ik  Ik  Ife  It.  Ifc  Ik  Ik  Ik  Ik  tfc  lb  Ik  Ik  tb  tk  M  M  M  M  M  «a  M  M  «  «««««««  »• 

a.&.  a.«.  a  •.  a.  &  x  x  x  x  ae  «  x  x  x 

M  M  M  «l  II*  M  M  M  M  M  M  M  M  M  M  M  M  M  •»  M  M  M  M  M  lA  M  ^  ^  ^  ^  ^  ^  •- ^  •• 

3 a a a 3 a a  a  a a a 3 3 3 3 a a s a 3 3 s a s s a  «««<«««<  m  mmmmmmm  « 

WWWWWWWWWWWWWWWWWWWWWWWWWW  (•i9W<9W<0(V<0  4  «««4<<4  X 

^  ^  ^  .J  ^  ^^  ^  ^  ^  ^  ^  ^ -J  ^  ^  ^ -J  ^  .J  ^  u  ^  .J  ^  J  «•  <•«•«<•(•<•<•  « 

I          I     I     I     I     I     I     I     •     I     I    I     I     I     I     I     I     I     I     I    I     I     I    I     I  OOOOOOOO  •" 

O  O  O  O  O  O  O  O  O  O  O  O  O  O  O  O  O  O  O-O  O  O  O  O  O  O  UWWWWWWW  M  MMMMMMM  M 

KXXXXXOCKXOCXKKXXXXXXKKXXXKX  *-  ^  ^  ^  ^  ^  ^  ^  <  «««««««  M 

>-^»>^^^>-»-^^^^^^>>»>>-^^»-^»>^^»>^  MMMMMMMM  K  KXKKKXK  3 

WWWWWWWWWWWWWWWWWWWWWWWWWW  XXXXXXXX  W  W  W  W  W  W  W  W  O 

a.  a.  &  a.  a.  ao.  a.  a.  0.  &  a.a.  a.  Oi  o.  o,  o.  &  a,  a.a.&  a.  A.  a.  33333333  >•  ^»>^»>^>>^  ^ 

'  «  •>  <o  «  o  o  lo  n  «>  n  10  a  e  e  M  m  in  o  o  •<  •^  v>  «  >«io  o  o  m  10  o  t>  «  «  «  e  ooMoeos  m 

>••••••••••••••••••••••••••  ••••••••  •  •••••••  • 

I  01  A  M  n  «  «  o  ^  «  «  «  in  Kt  <o  o  1(1  M  M  M  «  •  «>  M  r>  »  »  o  »>  rft  •<  «  »  lO  m  <•  »>•»«•«  ^  c<t  •>  •> 


000 


J- 
r 


3 
^ 
o 


• 
I 

I  w 

•  o 

•  « 

i  X 

i  O 

•  X 


at  m  at 

M  M  M  M 

<  <  «  « 


0000 

OC    OC    (C    K 


0000 

X  X   K  K 


MMMMMMMMMM 

••(•«»<»t»<aiai*iji* 


0000 


I  -i        ^^^^^^^        MMMM 

'      aeoeacxxxK      «<«« 
0000000      «•<•••<• 


m 


X 


M 


^m  ^^  ^^   «^  w  ^m  ^   ^  ^  «^  ^  ^«  ««  ««  ^  IV  w  w  ^ 

a.&.a.&aaa.  m 

WWWWWW    XZ    MMMMMMM  WWWW  ^    W 

000000  00   XXXXXXX  0000  W   o 

XXKSKOC        *'  ^        ««««««<  XXXX  ^        X 


M  M  M  M  M 

«  «  «  «  « 


MS   ^    x«   ■■■   xw  ^v   XM  ^    ymm   lam 

oooooooooo 

XXKOCXXXXKOC 

xxxxxxxzxx 
oooooooooo 


00    0000000 


0000   w 


oooooooooo 

XXXKXXKKKX 

XXXXXXXZXX 

oooooooooo 


^•MMM  .MMMM 

Xl<<<  <«<« 

X   • 

I  ^J  ^J  ^J  ^  1^  W  ^  ^J  W  W  W  ^  ^J  U  U  W  M  teJ  W  1^  ^J  W  ^J  M  U  W  M  W 

3    I  0000000000000000000000000000 

J    I  KKXKXXKKKXKKXKaeBXXaCKKXKXKXXX 

W    I  ZXXXXXXXXZXXXXXXXXXXXZXZX 

•^   I  ooooooooooooooooooopoooooooo 

U.IKXXXKKXXXCXKXXX 


i  O  O  p  I 

XXX! 


OOOOOOOO 

aexKXKXKx 

XXXXXXXX 
OOOOOOOO 


M  M  M 


a.     XXX 
V     a.  a.  a. 


0000000  W  ¥HtHlt 

XKXKKKK  CJ  XaCX 

XXXXXXX  ••  XXX 

0000000  ».  ««« 

XKKKKXK  M  SaX 


M 

K 

M  M 

M 

» 

CM 

94 

^ 

94 

M  M 

U 

94         ca 

a 

a 

M  M 

a 

94  94 

K« 

w 

UI 

94  94 

w 

a  a 

r»                       ^ 

w         3 

M 

.J 

^ 

a  J 

^ 

W  W  M  M 

•                              CM  3 

W             M 

94 

1 

1 

w  w 

1 

^  ^  94  94 

U              <A        •4M 

^ 

a  0  0 

^  ^ 

0 

a  a 

X 

X 

X 

.J  Bx      a«  /> 

« 

X 

« 

«  9  .4  X 

X 

w 

K 

X 

K 

0  0  Ui  w 

u 

^ 

-t 

J  UI  U              CM3M094 
«Z         >-394MMIMCM 

^ 

.1 

^ 

^  w     .J 

94             3    .4 

^ 

^ 

^ 

W 

9- 

w 

u  0 

B  X 

W 

X  -K   ^  .^ 
^  ^    1      1 

•  • 

t« 

•• 

X         ••  3  M              0  94  94 

#• 

•  • 

U  ••  M  X 

•• 

•• 

0  &  & 

^  ►- 

d. 

w  w  0  u 

« 

« 

XMU4M         3«X 

X 

0    94    94    94    X 

X 

N  X 

X 

X 

K 

W  UI 

a.  a  ic  X 

"» 

-> 

-lKO-9         «MX         33 

'^  0  0  0  0  -> 

'^  Z  "V  u  o 

•» 

-» 

« 

«  a  a. 

<a 

►-  ►- 

«  »        MX              94  M  M 

94    94    94    94 

X                • 

w 

CM 

« 

a 

94  CM  W  W 

v4 

CM 

94 

K  U       M       «  «•  a 

a  a  a  8 

W            •«  94 

^ 

a 

a 

94  CM 

a  a  a.  Ik 

V>   M 

a 

m 

ll    X 

V4 

•4 

94  0  «a  K  Ol         «  « 

94 

•4 

94 

&  94  a  a 

94 

94 

a  a 

;/) 

• 

■  « 

mm  CM 

10  ♦ 

m 

»-3MXa>        Ib^OCX 

• 

M  M  M  M  X 

»4 

• 

• 

a  10  a  <M 

K 

a 

Z 

Z  Z  94  CM 

0  K  ^  ^ 

W 

V 

1    1 

1    i 

> 

MX        lb  1*        ^ 

a 

X 

M  X  X  X  X 

X 

a 

u 

w 

Z  z 

X 

0  0  a  a 

X  « 

w 

w 

f  X 

« 

M  «  « 

«  « 

•4  CM  KI 

*   94 

♦ 

^>«in      ie94ui<*i« 

« 

* 

•"  ♦ 

« 

0 

• 

a 

0 

0  0 

> 

in  i/> 

• 

X 

X 

«  w 

0 

•   1   1 

i    i 

1      1 

• 

•       t 

0 

uo«94u.m>c0ODx 

0 

Z 

0 

a  a  M  M 

a 

z 

a 

M 

K 

K 

a  0 

w 

K  K  >■  ^ 

•m  X 

Ol 

•a 

^  W  X 

v>  e  0 

0  e 

0  0 

0 

0  CM  X 

«       X       a           oc  lb  u. 

X 

W  X 

X 

-i 

3 

3 

X  X 

UI  Ui  0  0 

■0  <«  « 

< 

M  a  •• 

94  94  <•  ^         CM  »-  3 

X 

w 

X 

J  x»-  »- 

xoxo^uxx 

X 

a  a  z  z 

0 

Z 

z 

w 

O 

0 

X 

0 

1   0  X  « 

a 

a 

X 

w  w 

w 

0  0  X  « 

Z 

v« 

»« 

< 

Z  Z  X 

z  z 

z  z 

z 

z  z 

0            WW       0  1   a  a 

•a 

0         Oj  ■ 

M 

u 

►- 

P- 

B  X 

X  K  X  X    X 

0 

X  '«' 

u  0  0 

0  0 

0  0 

0 

0  0 

z  u       oc  z  W  ■-•  M 

u  u  u  u 

X 

94 

.4 

M 

■/) 

u 

K  •• 

a 

a 

w  « 

•• 

K  M  M 

K  K 

K  K 

K 

K  X 

•• 

t*a»ujx3^>XX 

•• 

(•  la  0  0  •• 

■> 

•• 

^  ••  e  0 

•• 

> 

•• 

XOOXXt-e«MM 

MOafMW^OKMK 

M  K 

K  K 

M 

0  w  0 

0 

X 

O 

X 

X 

X 

w  w  o  0 

u  w 

w 

w  w 

w 

KZw«toa>w^i.i.jWKXKXw^waw-9->wew 

w 

lb 

Ik 

X  X 

s 

■»  "D  "»  ■» 

» 

> 

» 

> 

> 

» 

> 

> 

» 

> 

»« 

»4 

94 

94 

*4 

»4 

K4 

94 

94 

»4 

w 
u 
w 

w 
u 

w 

w 
u 
w 

X       w 
UI       u 
1         w 

w 
u 

w 

w 
u 

w 

w 
u 
w 

w 
u 
w 

w 
u 

w 

w 
u 

w 

n  « 

B 

M 

«  •  «  C  « 

K  • 

X 

•  •xncossaiMM 

X 

a  X  n  10 

X 

M 

X 

0 

0 

e 

e  a 

e  0  e 

e  0 

0  0 

e 

0  0 

eo      eeooooo 

e  ■  e  0 

* 

X      e  0 

a 

0 

0 

a 

a  a 

0 

0  a  a  a 

1 

»4 

** 

** 

•«  M 

94   »4   M 

•4  94 

94    94 

94 

94  94 

94  94  94  94 

94 

««           44  94 

94 

94 

94 

94 

94  94 

94 

94  94  94  94 

<d 

CD 

a> 

♦   f~ 

if)  c  a> 

0  94 

CM  >0 

♦ 

m  « 

<«  «  r>  « 

)0 

M      «a  4 

p- 

•> 

^ 

a 

•0  « 

0 

mm 

^ 

»   « 

♦  ■»  0^ 

0  0 

^  r» 

r» 

N>  in 

org      OMia(M94^-p- 

CM  m  m  «i 

in 

<r      *  * 

tfi 

•0 

94 

r» 

a  0 

^ 

94  ,4  a  « 

mm 

CM 

N 

♦    •» 

»>  r»  ^• 

«  c 

r»  r- 

^ 

r~  a- 

as      CMV>v>94««ao 

e  0  0  0 

94 

n        CM  CM 

CM 

* 

«» 

» 

f>  in 

m 

X  <a  «  « 

f> 

0 

0 

0   0 

0  e  e 

0  0 

0  e 

0 

0  0 

00       940094oee 

ft  ft  in  ^ 

• 

CM      a  0 

a 

CM 

CM 

CM 

CM  CM 

94 

CM  CM  CM   CM 

f* 

Cn 

<M 

CM  M 

CM  CM  CM 

CM  CM 

CM  CM 

CM 

CM  <M 

00        CMCMCMCMOCMCM 

CM  CM  CM  (M 

CM 

CM         CM  CM 

CM 

CM 

<M 

CM 

CM  CM 

CM 

CM  CM  CM  CM 

r^ 

•0 

.0 

94    ^ 

mm  mm  mm 

94  94 

94  94 

94 

rr               949.9494949494 

94  94  94  94 

r 

94         ^  » 

r 

94 

94 

94 

94  94 

n 

94    94    94    94 

mm 

t» 

^■ 

V4  p4 

mm  mm  mm 

94    94 

•4  94 

94 

94  94 

94  94  94  94  X   ♦ 

94        94  94 

94 

94 

94 

94 

94    9. 

^• 

94   94    94    94 

mm 

0 

0 

mm  M 

mm  mm  mm 

94    94 

94  94 

94 

94  94 

9494       ooeoeoo 

94    94   94    94    0 

0 

94        94  94 

^ 

94 

94 

94 

94 

94' 94 

a 

94    94    94    94 

t" 

^• 

r> 

»>•  !»• 

r-  f»  r« 

r-  r- 

r»  ^• 

f 

1*  ^• 

V 

r» 

r-      »»  p. 

X 

p» 

^• 

r» 

p* 

h-  r- 

r- 

r>  r>  r>  0 

mm 

»« 

V4 

»■  "4 

94  94 

94  94 

94 

94   94 

ION    INC 

X 

1 

"         **         X 

s 

a. 

K 

0 

94 

•4 

94      94  94 

X 

& 

K 
0 

u 

B 

94 

0 
0 

94 

94 

•4    9. 

94 

94  9.  94  94 

* 

p4 

CJ 

e  9- 

m  CD  M 

ov 

•  in 

.*^■  m 

1 

a>«o^lno94rx•40M<M•o^•a.u•n 

94 

94       «  rff  3  X  X  « 

a 

C» 

•0  CM  in 

a  p>  r«  M 

^ 

♦ 

« 

♦  10 

X 

»  *  *  * 

CM 

94 

a  M  n  M 

w 

CM 

0 

94 

p- 

^ 

94    94 

0 

a  0  v  a^' 

e 

e 

0 

e  xa. 

94  ^  ..1 

94  94 

W»   94 

94 

94    94 

0 

9494a(94O0O09494 

<• 

94 

94  X  a  a 

u 

94 

94 

94 

a 

a 

94    94 

94 

94  94  0  a 

p« 

.^ 

.i^ 

mm  mm 

X 

94   94  94 

94  94 

94   94 

94 

94    94 

u 

9.94094949494949494 

94  94  94  94  <a 

94 

*- 

«4  la  94  9. 

0 

94 

»- 

94 

9. 

94 

94   94 

94 

94  94  94  94 

• 

• 

1 

1      1 

0 

1   i   I 

i    I 

I       1 

• 

1       • 

1        1      ^      1       1       1       •       i       1        i 

X 

•      1      1      I    K 

1 

►- 

1       1    1 

X 

1 

u 

1 

1 

• 

i       1 

1 

•    1    1    1 

mm  K 

P4 

.ii* 

•4  M 

u 

94    94    p4 

mm  94 

94    94 

^4 

•4   94 

^ 

X 

94 

0 

94  X  94  9. 

^ 

99 

3 

94 

94 

94 

94    94 

94 

m*   w*   m*   0^ 

«  0 

•  « 

«  to 

94 

0 

M 

0 

w 

94 

W 

M 

ml 

a. 

0 

0 

< 

M 

94 

X 

« 

la 

X 

-i 

^ 

M 

0 

M 

a. 

tfl  X 

in 

♦ 

tf>  CM 

M  m  CM 

•0  ♦ 

a>  • 

« 

•a  9  0 

3 

^-  <«  94  0  ^  rf) 

r       94  a 

^ 

a 

CM 

a 

p- 

♦    »- 

X  10  «  tfl  CM 

h- 

10 

(M 

CM  "" 

o<exioiow«i««x«« 

94 

iftM  ♦ 

X 

X 

»    ♦ 

94 

9494  X  « 

»«  > 

0 

e 

0  0 

w 

0   94  0 

0    94 

a  e 

94 

mm  a 

^ 

^ 

94    0    94    9. 

^ 

a 

a 

a 

94 

94 

a  0 

a 

a  e  94  94 

^ 

j> 

If) 

in  ir>  Ik 

If)  lO  in 

in  in 

^m^ininxiAiOMtfitfitf^inin^in 

tffin^«iutfiK^M/)^^MKin^^inininrf>in^rfi 

■0  K 

lO 

10 

•o  •> 

Ik 

10  rt  <o 

lO  tr, 

KI  m 

« 

>o  *> 

s 

MMXKIfOlOlOlOiOiO 

a>OiOlOM^M3>O.JI»M 

•a 

M 

94 

M 

n 

m 

•n  »i 

mm  mt 

.^   »4 

3 

94  M  94 

m  94 

94  94 

94 

9494X9.949494949494 

94 

X 

9.    W    94    94 

f 

94 

t 

94 

94 

94  94 

94  94  94  94 

«  -? 

• 

« 

•  s 

• 

X 

•  X  •  a 

X 

a 

a 

a 

a  a 

a 

a  X  a  a 

1 

• 

1 

1 

i 

I 

• 

1 

1 

• 

i 
I 

I      94 


M  M  M 

MM                    aaaaaaaa           mmmio 

^Mm 

94  94                                                                                                      a                     94  94   94    94 

WWW 

^    Jl           0                   Ck^0>^p.P>^                           94949494 

.1^^ 

WW        CM  94  M  94  94  94  94  CM  M  CM  rfl                                                  MMM 

•   •    1 

000 

1                                                              wwww94aaa 

B  K  K 

0094B.J^wwwwwwww           tbibibib      awww 

t-  ^  ^ 

BBaUiXXUiWWWWWWW                                                Ut  J  .J  -J 

WWW 

^  ^        00              Iblblblblblblbib             ooou        ^ 

A  o.  a 

W  W  Z  Z  •-  ^                                                  94  CM  0  0  0  0          lOOOX 

94  in  <s 

UJ^                     9494949494949494                     &^aa94B^N-»9 

a  a  a 

cM<a^      MMoeoouoouMM                    a>-www» 

aaM^•">4r4^4r«^4•^•4^4^4WWZZZZ        waaiLX 

P>  0>  0> 

z  M  .J  ^  z  z  z  z  z  z  z  z  0  0  00  0  0  .io.               •» 

a  94  94 

tfl  tf)  W  0  .J  -1  Z  Z  Z   Z  Z  Z  Z  Z  X   X  94  94  .4  94  ^          CM^lA 

94  94  94 

akkXxa.&a.aaa&^MM'3333aa              94 

www 

Ui  uj                                                                                      w  w  w  a 

www 

WWMMMMMMMMMMMMMMMMMMMX>4>4i-iX 

lblblblbU.M9494«4M>49494    94  9494949494>494949494UiZZZ« 

aaaaaaaaaaaaaaaaaaaszzza 

J    ^    ^ 

•4M!!i!^|j!j!j_j^!j^!!iuu.j.j-<.^^-i-iaxxxx 

OOOOOilllillllllllllllll         uuuo 

•MCMIMIMivjOOOOOOOOOOOOOOOOOOOZKCX 

XX* 

ZZOCBKaacBKOCXBXXBBKXBXXO 

ZZXZZ^^^^^^^^^^^^^^^^^^***4(BOID** 

WWW 

ujwuiuiwwwwwwuiuiwuiuiuiuiuuiuiwz                0 

&a.aaa.aa.aa.aaaa.aaaaa.a.aaaa.a3aaaw 

•4  3 

4»  M 

u 

(J  3  at 
3MB 


••      ••  94  94  ••      a  o 

XX  X      X  o  a 

t  •»  ■»0-»O094 

z       a  CM 
94  (MO 

94      94aajix  ^94094       XZ 

a94a94nifo«>p-x      axa94i 

xaxaaaaaaoX94x      O..J 

I  «  XX  X  *       X  o 

a9494  94iMazo^^H'^^p>oo>>az»-^ 

aa  aaxwXib>bkU.iku.ikXk.x       ibib 

im  94CM  xwxxxxx««uix«xz«x 

lam^aawweBaBBOcBKB^aBaoxB 

i94xv>  J  ^      o       lexxicxifx       X      »-XK 

wuiuiui  X  X  X  I  ^  ^  i-t      z      a.zz 

IWUiWOOUUi*.0***49494949499«9.9^99X9-.9« 

iwwwxxp-^o      a.j.j^^.j.jxo^oo^j 
ikibika.a.MMwxwoo  0-0  oomwowuoo 


m,at9n<omma»<'>ta*<anunm<omi 


I  go  a  a  a  a  a  a 
I  a  a  o  o  o  a  o 


<B  m  «a  <0  91  9  <t,  I 
a       o  a  o  a  o  I 


I   I   W   I     •     I     •     I     i     •   w 


U  X  X  X 

wilt 

I  B  (M  CM  CM 


xxr>(Ml^9494^.|^^o^>ao^a94CM^^xcM•o«'lna>«'•o«•n  ^ainavacMio      n  o>oaa>cMP>x  n  #i*x 

xeo^«a#(ririraaaaininb)atfitfcgcMCMCMF)^^ir0«  caooor>9494      o  «i]r^oo94>oo  cm  94x94 

«««ioi'>ioinxxioi'i«oioionio«'««'ininininn«'tf>inin  r--9494aaaMa      a  iox9494ioio^-  ^'  p-ox 

CMCMCMCMr<|94CMCMCMCMCMCMCMCMCMCMCM9494CMCMCMeM94CMCMCMCM  CMCMCM9494949494         94  9494CMCM949494  a  aoO 

CMCMCMCMIMCMCMCMCMCMIMCMCMCMCMIMCMCMCMCMCMCMMCMCMIMCMCM  CMCMCMCMCMCMCMCM         CM  CMCMCMCMCMCMCM  .CM  <M  CM  CM 

9494949494I09494949.949494949494.4IOI094949494I094949494  94949494949.9494            94  94949494949494  94  949494 

9494949494^9494949494949494949494r^^94949494h-94949494  9494949494949494M94  94949494949494  Wi  CMCMCM 

9494949494O94fl.49494949H94949494940a94949494O9494.494  94M.4949494flH94Z94  9494fl4fl4flH9494  O  XOa 


K)o0■94«*«r4xcMln^<l^•*tf^<al'>^•a(^ol^o^cM^•ln<s^a^ov><xlln■o« 

e94094el^(^l^^•aa<l^l^aa«a«av>oa<^oo949494      cmcmiocmcmcmcmim^ 

^ 

9494949494oeaooeooaaeaoo094009494949494^CMCMtMCMCMCMCMCMZ 

K 

1     1     I     1     I     1     1     1     •     1     1     1     1     1     1     1     1     •     1     1     •■   •     1     1     1     •     •     •   O   1     1     •     t     1     1     1     1    c 

■J 

w 

a.                                w 
acMi094^ioh>xiocMXin.axaff>ioo94^acMiOinir94ioa  •  iox94CMinxior-o 

O 

OOOaO949494O94949494fl«949494949494949494eOaOO0O0OaeaOOX 

.? 

inmininminmininrf)rftinininintfiM^inininininin^inininKin/iinininininin>4 

ioi»>*>ioio>OK>ioioi»>iortioiO<OPOio«oi»jK>i»>«ioioioxiioi«)"4inio>OKiioioio«oj 

Li 

-> 

ac9mao»a>»»ajmnaaiBKm»maim9nm«oaBaeQ»a>Ka.9>ma>ntaa>tBmK. 

€t        «'Oa^<'ICM94        ti        ^xx 
V>        ff>O>iOma0>9>MXKlOflOCM 

94M94949494949<fl.44943949494 
94^94949494fl.49494Ca94W949494 

IMIIIIIti     i^lll 

943*^949494949494X940^9494 

tttt«iV9nto99t     Kxaaa 


suo>ioxao94CM      a      rrx 
cMZ(Mio*xio«}inxa»9n*o 

fli4X9494ea94949409494aOO 

^94ininininin«ttfi3«iB^<iM 

i»lJ«Oi»>iOlOiOlOKI«M»4i'»rtK» 


ac  a  ac  «  a  o)  a  < 


I  M  < 
I 


34688 


Federal  Register  /  Vol.  46.  No.  127  /  Thureday.  July  2. 1981  /  Notlceg^ 


Federal  Regialer  /  Vol  46,  No.  127  /  lliursday.  July  2.  1981  /  Notices 


e  ( 


Ml 


3  3 


3  3  3  3  3  3 


:  <  «  < 
I  O  O  I 


^      aq 

^       3  3 


I  o  o  a  a  M     w 


oooaaaooo* 


M  . 


«  < 


:  M 

;  « 
I  3 
I  O 


I 
i 


O  O 
M  <A 

M  X 

e  o 
w  u 


o  o 


o  o 
u  u 


O  f>  A  •  o 


o  o 

M  M 

oo 
u  u 


o  in 

♦ 


ui       M 


M  t« 


•    i 
e  o 


a. 


^     a,  A. 


•   •       • 


in 


The  above  notices  of  determination 
were  received  from  the  indicated 
luhsdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (F^OD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washngton,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  17, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 
102-4:  New  onshore  reservoir 


102-S:  New  reaenroir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Ck>al  seams 
107-DV:  Devonian  shale 
107-PB:  Production  enhancement 
107-TF:  New  tight  fonnation 
107-RT:  Recompietion  tight  fbrmatioa 

Section  lOft  Stripper  well 

108-SA:  Seasonally  affected 

106-GR:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 
Kenneth  F.  Phimb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  DX:.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  2, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  CK!S  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  light  formation   , 

107-RT:  Recompletion  tight  formation 

Section  108  :  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-Pb:  Pressure  buildup 
KeaiMtli  F.  Plumb. 
Secretary. 

|FR  Doc  81-19600  Filed  7-1-81;  »M  am] 
MUMO  COOC  MSO-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59055;  T8H-FRL-1874-81 

Heterocyclic  Quaternary  Salt; 
Premanufacture  Exemption 
Application 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may, 


upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  August  1. 
1981.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  July  17. 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-401.  401  M  St.,  SW.,  Washington.  DC 
20460,  (202^26-2610). 
FOR  FURTHER  INFORMAHON  CONTACT: 

Robert  Jones.  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-208. 401  M  St..  SW.,  Washington.  DC 
20460,  (202^26-2601). 
SUPPLEMENTARY  INFORMATWN:  Under 
section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2804)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  fifst 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 


section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefiy  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
on  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
July  17. 1981.  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances.  Rm.  E-401.  401  M 
St..  SW.,  Washington.  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "jOPTS- 
590551".  Comments  received  may  be 
seen  in  Rm.  E-401  at  the  above  office 
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between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

(Sec.  5,  '90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  June  26, 1981. 
Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

TM-81-20 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  review  period.  August  1, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  heterocyclic 
quaternary  salt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  site-limited  chemical 
intermediate. 

Production  Estimates.  The  submitter 
states  that  less  than  30  kg  of  the  new 
substance  will  be  manufactured  for  test 
marketing  purposes. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  no  more  than  four  workers  will  be 
exposed  for  a  period  not  exceeding  eight 
hours  during  the  test  period. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
environmental  release  of  the  new 
substance  and  that  disposal,  if 
necessary,  will  be  by  incineration. 

|FR  Doc.  81-18469  Filed  7-1-81;  8:45  am| 
BHJJNO  CODE  SSaO-SI-M 


[OPP-C31051:  Ptf-FRL-1874-4] 

Sandoz,  Inc.;  Receipt  of  Application  to 
Conditionally  Register  a  Pesticide 
Product  Entailing  a  Changed  Use 
Pattern 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  the  pesticide  product  Safrotin — 
4  Emulsifiable  Concentrate  Insecticide 
containing  the  active  ingredient, 
propetamphos  |(£l-l-methylethyl  3- 
[((ethylamino) 

melhoxyphosphinothioyl]oxyJ-2- 
butenoate]  entailing  a  changed  use 
pattern. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller.  Product  Manager 
(PM)  16,  Registration  Division  (TS- 


767C).  Office  of  Pesticide  Programs.  Rm. 
403.  CM#2. 1921  Jefferson  Davis 
Highway.  Arhngton.  VA  22202  (703-557- 
7040). 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  Sandoz,  Inc.,  Crop 
Protection.  480  Camino  Del  Rio  South. 
San  Diego,  CA  92108.  has  submitted  an 
application  to  conditionally  register  a 
pesticide  product  entailing  a  changed 
use  pattern.  The  application  proposes 
that  Safrotin— 4  Emulsifiable 
Concentrate  Insecticide  containing  50 
percent  of  the  active  ingredient, 
propetamphos  ((£)-l-methylethyl  3- 
[[(ethylamino) 

methoxyphosphinothioylJoxyJ-2- 
butenoate]  be  registered  for  restricted 
use  for  control  of  cockroaches  and  other 
listed  insects  in  and  on  buildings.  The 
product  has  been  assigned  EPA 
Registration  Number  11273-22. 

This  application  is  made  pursuant  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
amended  (92  Stat.  819;  7  U.S.C.  136).  and 
the  regulations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  an 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  register  the 
pesticide  product  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  August  3. 1981 
and  should  bear  a  notation  indicating 
the  document  control  number  "[OPP- 
C31051J"  and  the  registration  number. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  label  furnished  by 
the  applicant,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  product  manager's  office  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 


Dated:  June  24. 1981. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FK  Doc  81-19458  Filed  7-1-81:  8:45  aa| 


(ER-FRL-187S-1I 

Availal>illty  of  Envfronmentai  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  liste  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  June  22, 1981  to  June  26. 
1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS'  listed  in  this  notice 
is  calculated  from  July  3. 1981  and  will 
end  on  August  17, 1981.  The  30-day 
review  period  for  final  EISS'  as 
calculated  from  July  3, 1981  will  end  on 
August  3. 1981. 

EIS  AVAILABMJTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press.  1700  North  Moore 
Street.  Arlington.  Virginia  22209.  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460  (202)  245-300& 

Dated:  )une  29. 1981. 
William  N.  Hedetnan,  |r.. 
Director.  Office  of  Federal  Activities  (A-lOtf. 

Departmeol  of  Agriculture 

PS:  Draft — Intermoutain  Region  Plan.  Idaho. 
Utah.  Nevada.  Wyoming.  California  and 
Colorado:  the  review  period  for  this  EIS 
has  t>een  extended  until  September  24. 19S1 
(EIS  Order  No  810502) 

FS:  Draft — Southem-Soiitheastem  Region 
Land  and  Resource  Management  Plan. 
Alabama.  Florida.  Georgia.  Kentuclcy. 
L.ouisiana.  Mississippi.  North  Carolina, 
Oklahoma.  South  Carolina.  Tennessee. 
Texas.  Virginia.  West  Virginia.  Puerto  Rico 
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and  the  Virgin  Islands:  the  review  period 
for  this  EIS  has  been  extended  until 
October  13. 1981  (EIS  Order  No.  810S04) 

Army  Corps  of  Engineers 

Draft— Kaulana  Bay  Navigation 
Improvements.  South  Point,  Hawaii 
County.  Hawaii  (EIS  Order  No.  810501) 

Report — Manitowoc  Harbor  Small  Boat 
Improvement,  Manitowoc  County, 
Wisconsin  (EIS  Order  No.  810503) 
Retraction:  Final — Cabin  Creek 

Demonstration  Reclamation  Project. 

Kanawha  County,  West  Virginia,  published 

FR  )une  19, 1961:  has  been  officially  retracted 

due  to  noncompletion  of  distribution  (EIS 

Order  No.  810454). 

Department  of  Commeioe 

Extension:  NOAA:  Draft— St.  Thomas 
National  Marine  Sanctuary.  Designation,  U.S. 
Virgin  Islands— published  FR  May  1. 1981— 
the  review  period  for  this  EIS  has  been 
extended  until  August  30, 1981  (EIS  Order  No. 
810306). 

Department  of  Housing  and  UHmii 
Development 

Draft— Columbia  Farms  PUD,  Mortgage 
Insurance,  Monroe  County,  Illinois  (EIS 
Order  No.  810493) 

Draft — Solano  County  Residential 
Development  1980-1985,  Mortgage 
Insurance.  Solano  County,  California:  the 
review  period  for  this  EIS  has  been 
extended  until  August  24, 1981  (EIS  Order 
No.  810513) 

Draft — Austin  Sector  Growth  Area.  Mortgage 
Insurance.  Travis  and  Williamson 
Counties,  Texas  (EIS  Order  No.  810514) 

104H:  Final— New  York  City  Unsafe  Building 
Program,  CDBG,  New  York  (EIS  Order  No. 
810499) 

Department  of  tlie  Interior 

BLM:  Final — Camp  Swift  Lignite  Leasing, 
Bastrop  County,  Texas  (EIS  Order  No. 
810498) 

BLM:  Final — Sun  Valley  Grazing 
Management  Plan,  Blaire,  Butte,  Camas 
and  Elmore  Counties,  Idaho;  the  review 
period  for  this  EIS  has  been  extended  until 
August  31, 1981  (EIS  Order  No.  810509) 

Extension:  BLM:  Draft— 1982  OCS  Oil  and 
Gas  Lease  Sale,  Pacific  Ocean,  California — 
published  FR  June  12, 1981— the  review 
period  for  this  EIS  has  been  extended  until 
August  14. 1981  (EIS  Order  No.  810433). 

Department  of  Transportation 

FAA:  Draft — Brainard  Airport  Directional 

Aid  approach  Facility.  Hartford  County, 

Connecticut  (EIS  Order  No.  810494) 
FHWA:  Draft— U.S.  281  Bypass  Construction, 

City  of  Alice,  |im  Wells  County,  Texas  (EIS 

Order  No.  810492) 
FHWA:  Draft— Cohocs-Waterford  Arterial 

Construction,  Albany  County,  New  York 

(EIS  Order  No.  810512) 
FHWA:  Final — 1-95  Construction,  Petersburg 

to  1-64,  Henrico,  Prince  George  and 

Chesterfield  Counties.  Virginia  (EIS  Order 

No.  810496) 
FHWA:  Final— Corridor  C  Rail-Highway 

Crossings  Demonstration  Project,  Lincoln. 

Lancaster  County,  Nebraska  (EIS  Order 

No.  810497) 


FHWA:  Final— 1-291.  Windsor  to 
Manchester,  Hartford  County,  Connecticut 
(EIS  Order  No.  810500) 

FHWA:  Final— Richardson  Highway /AK-4 
Construction,  Copper  Center  Village, 
Alaska:  the  review  period  for  this  EIS  has 
been  extended  until  October  13. 1981  (EIS 
Order  No.  810505) 

FHWA:  Final— Torres  Causeway 
Improvement.  St.  Simons  Island.  Glynn 
County,  Georgia  (EIS  Order  No.  810506) 

Environmental  Protection  Agency 

EPA2:  Draft  Supplement — Manasquan  River 
WWT  Facilities  Plan,  Monmouth  County, 
New  Jersey;  the  review  period  for  this  EIS 
has  been  extended  until  September  9, 1981 
(EIS  Order  No.  810507) 

EPA2:  Final— Atlantic  Highlands— Highlands 
Wastewater  Facilities  Plan.  Monmouth 
County.  New  Jersey  (EIS  Order  No.  810510) 

EPAlO:  Final  Supplement — Chambers  Creek 
Interceptor,  Grant.  Pierce  County, 
Washington  (EIS  Order  No.  810495) 

Department  of  the  Navy 

Final  Supplement— Navy  Coso  Gf othermal 
Development  Program,  Inyo  County, 
California  (EIS  Order  No.  810506) 

Nuclear  Regulatory  Commission 

Final — Susquehanna  Steam  Electric  Station 
Units  1  and  2.  Luzerne  County. 
Pennsylvania  (EIS  Order  No.  810611) 

|FR  Doc.  81-19583  Filed  7-1-Sl;  8:45  ami 
MLLUM  cone  SSSO-ST-M 


[OPP— 00142:  PH-FRL-1S4S.7] 

Information-Gattiertng  Hsarings  on 
Predator  Control  Toxicants 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Public  Hearings. 

summary:  The  National  Woolgrowers 
Association  and  the  National 
Cattlemen's  Association  have  requested 
EPA  to  concur  in  a  predator  loss 
emergency  and  to  permit  the  emergency 
use  of  cancelled  pesticide  products 
containing  compound  1080.  To  collect 
new  information  which  might  assist  me 
in  ruling  on  this  request.  EPA  will  hold 
three  days  of  public  hearings  pursuant 
to  Section  21(b)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

DATES:  The  hearings  are  scheduled  as 
follows: 

1.  July  28  and  29, 1981.  9.00  a.m.  to  5:00 
p.m.,  Denver,  Colorado 

2.  ]uly  31. 1981.  9:00  a.m.  to  5:00  p.m.. 
Washington.  D.C. 

Persons  desiring  to  present  testimony 
should  register  with  the  EPA  Region  III 
office  in  Denver  by  July  21, 1981.  Written 
comments  must  be  received  by  the 
Agency  on  or  before  July  31, 1981. 
ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 


1.  July  28  and  29, 1981— Main  Post 
Office  Bidg.  (2nd  Floor  Auditorium. 
Room  269).  1823  Stout  Street.  Denver. 
Colo.  80202. 

2.  July  31, 1981— Marriott  Motor  Hotel, 
Crystal  City.  Arlington,  Virginia  22202 

Persons  desiring  to  testify  should 
contact  by  either  mail  or  telephone  the 
Hearing  Officer.  Mr.  James  Thompson, 
Regional  Counsel.  EPA  Region  VIII.  1860 
Lincoln  Street.  Denver.  Colorado  80295 
(303-837-3826). 

Written  comments  should  be 
submitted  to  Mr.  Louis  Johnson, 
Pesticide  Branch  Chief.  EPA  Region  VIII 
office,  within  the  specified  time  frame. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Thompson  (Regional  Counsel, 
EPA  Region  VIII)  303-837-3826. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Framework  and  Background 
for  Hearing 

Under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA), 
EPA  has  the  responsibility  for  ensuring 
that  pesticides  marketed  in  the  United 
States  do  not  cause  unreasonable 
adverse  effects  to  man  or  the 
environment.  This  responsibility  is 
carried  out  by  decisions  on  whether  to 
register  (license)  pesticide  products.  The 
"reasonableness"  of  the  risk  is 
determined  by  weighing  the  potential 
risks  a  pesticide  may  pose  to  humans, 
other  non-target  life,  and  the 
environment  against  its  economic  and 
social  benefits.  Toxicants  intended  to 
control  predators  are  pesticides  under 
FIFRA,  and  therefore  are  subject  to  EPA 
registration. 

In  1972.  EPA  cancelled  the 
registrations  of  all  pesticides  registered 
for  predator  control,  including  all 
products  containing  sodium 
monofluoroacetate  (compound  1080), 
sodium  cyanide,  and  strychnine.  In 
addition.  EPA  cancelled  the 
registrations  of  products  containing 
thallium  sulfate,  a  rodenticide  widely 
misused  as  a  predator  control  agent. 
These  actions  were  based  on  a  finding 
that  the  products  as  then  used  posed 
unreasonable  risks  to  humans  and 
nontarget  wildlife.  The  cancellations 
were  uncontested,  and  therefore  no 
administrative  hearings  were  held  to 
review  the  decisions. 

Since  the  cancellation  order  was 
implemented,  sheep  and  cattle  ranchers 
have  contended  that  they  are  su^ering 
undue  losses  from  predation.  The 
Agency  took  action  in  1975  to  reconsider 
the  cancellation  of  sodium  cyanide,  and 
after  adjudicatory  hearings,  found  that 
the  risks  of  sodium  cyanide  could  be  . 
reduced  to  a  reasonable  level  through  a 


new  delivery  mechanism.  Since  1975. 
research  programs  on  new  delivery 
methods  for  1080  (in  a  toxic  collar  worn 
by  sheep)  have  also  been  conducted 
under  EPA-approved  experimental  use 
permits.  These  programs  are  designed  to 
assess  the  safety,  selectivity,  and 
effectiveness  of  the  1080  toxic  collar. 

Livestock  producers  claim,  however, 
that  despite  the  recent  efforts  there  have 
been  increasing  losses  to  predation  due 
to  the  unavailability  of  certain  predator 
control  tools.  Accordingly,  livestock 
producers  are  now  urging  the  Agency  to 
reconsider  its  position  on  predator 
toxicants,  specifically  compound  1080. 
In  particular,  the  National  Woolgrowers 
Association  and  the  National 
Cattlemen's  Association  have  recently 
requested  that  EPA  concur  in  a  finding 
of  predator  control  emergency  and  allow 
emergency  use  of  pesticide  products 
containing  compound  1080  to  control 
coyotes  and  feral  dogs  which  prey  on 
sheep  and  cattle. 

Subpart  D  of  EPA's  Rules  of  Practice 
(40  CFR  Part  164,  Subpart  D),  states  that 
EPA  will  treat  such  a  request  as  a 
request  to  modify  an  existing 
cancellation  order  and  sets  forth 
procedures  and  standards  to  be  used  in 
acting  on  the  request.  The  cancellation 
order  can  be  modified  only  on  the  basis 
of  evidence  presented  at  a  formal 
adjudicatory  hearing.  But  before  such  a 
hearing  may  be  held,  the  Administrator 
must  first  find  there  exists  "substantial 
new  evidence  which  may  materially 
affect  the  prior  cancellation  order  .  .  . 
and  which  was  not  available  to  the 
Administrator"  at  the  time  of  the 
original  cancellation  order. 

Preliminary  Informal  Hearings  Under 
FIFRA  Section  21(b) 

In  order  to  assist  me  in  deciding 
whether  there  is  substantial,  material 
new  evidence  which  would  warrant 
holding  a  formal  adjudicatory  hearing,  I 
have  decided  to  first  hold  two  informal 
field  hearings  (under  FIFRA  §  21(b))  to 
supplement  the  information  in  the 
requests  for  emergency  exemptions  and 
to  inform  the  Agency  more  fully  about 
the  current  situation  concerning 
predator  losses  and  compound  1080.  At 
the  end  of  these  hearings.  1  will  decide 
whether  there  is  substantia!  new 
evidence  which  would  justify  holding 
adjudicatory  hearings  under  Subpart  D 
of  40  CFR  Part  164  to  reconsider  the  use 
of  1080,  either  on  a  short-term 
emergency  basis  or  under  a  full  or 
conditional  registration. 

In  an  effort  to  provide  some  guidance, 
without  ruling  on  the  relevancy  of  any 
testimony  in  advance,  EPA  sets  forth 
below  examples  of  the  type  of  issues 
about  which  the  Agency  is  interested  in 


obtaining  information  which  has  become 
available  since  1972: 

1.  Losses  to  livestock  from  predation, 
from  the  time  of  the  original  cancellation 
to  September  1975  when  sodium  cyanide 
was  reregistered,  and  from  the 
reregistration  of  sodium  cyanide  to  the 
present. 

2.  The  adequacy  or  inadequacy  of 
present  lethal  and  non-lethal  animal 
damage  control  tools,  including  sodium 
cyanide. 

3.  The  efficacy  of  compound  1080 
(specifically,  information  on  whether 
reintroduction  of  1080  would  be  an 
effective  means  to  protect  livestock  from 
predation). 

4.  New  delivery  mechanisms  for  1080 
(especially  the  1080  toxic  collar)  which 
could  reduce  risks  associated  with  pre- 
1972  use. 

5.  New  studies  on  the  scope  of 
potential  environmental  hazards, 
particularly  primary  and  secondary 
poisoning  of  non-target  species. 

6.  Human  safety  in  handling 
compound  1080. 

EPA  solicits  testimony  horn  all 
interested  parties  who  can  contribute  to 
the  collection  of  a  full  and  fair  range  of 
information  bearing  on  the  issues 
outlined  in  this  Notice. 

Testimony  may  be  presented  orally,  in 
writing,  or  both.  The  Agency  would 
appreciate  an  advance  copy  of  written 
testimony  if  possible.  In  an  effort  to 
assure  that  everyone  is  heard,  the 
Agency  anticipates  allowing  15-20 
minutes  per  person  for  oral 
presentations.  Any  party  who  desires 
substantially  more  time  should  contact 
the  Hearing  Officer  in  advance  of  the 
hearing  to  make  such  arrangements.  The 
time  limit  may  be  adjusted  at  the 
hearing  as  appropriate  depending  on 
how  many  witnesses  request  to  make 
presentations.  There  will  be  no  limit  to 
the  length  of  written  materials. 

Post-Hearing  Schedide 

After  examining  the  record  developed 
during  these  information-gathering 
hearings  and  the  information  submitted 
in  support  of  the  requests  for  emergency 
exemptions  allowing  the  use  of  1080. 1 
will  decide  whether  there  is  substantial 
new  evidence  concerning  the  risks  and 
benefits  of  using  1080  which  would 
warrant  initiating  adjudicatory  hearings 
under  EPA's  Rules  of  Practice.  Subpart 
D,  to  reconsider  the  previous 
cancellation  order. 

Dated:  June  26. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  81-19538  Filed  7-1-81:  845  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  Na  •1-409  Fie  Na  21601-CO- 
P-4-80  and  CC  Docket  Na  81-410.  Fla  Na 
21335-CD-P-4-M] 

Gencom  Inc.  and  RAM  Broadcasting  of 
Ariz.;  Applications  for  Hearings  on 
Stated  Issues 

Adopted:  )une  22. 1961. 

Released:  June  25. 1981. 

By  the  Common  Carrier  Bureau: 

In  re  applications  of  Cencom 
Incorporated  for  a  construction  permit 
for  additional  frequencies  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  Station  KOA611  to  operate  on 
frequencies  454.100,  454.275,  454.300  and 
454.325  MHz  at  Tucson.  Arizona;  RAM 
Broadcasting  of  Arizona,  Inc.  for  a 
construction  permit  for  a  new  station  to 
operate  on  frequencies  454.10a  454.275. 
454.300  and  454.325  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Tucson.  Arizona. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Gencom  Incorporated  (Gencom)  and 
RAM  Broadcasting  of  Arizona.  Inc. 
(RAM).  These  applications  are  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  pubtic 
interest.  Both  applicants  desire  to  offer 
two-way  mobile  telephone  ser\ice  and 
one-way  paging  service.  Gencom  has 
filed  a  Petition  to  Deny  the  RAM 
application  and  RAM  has  filed  an 
informal  objection  to  the  Gencom 
application.  Responsive  pleadings  have 
been  filed. 

2.  Issues  have  been  raised  concerning 
whether  either  application  has 
demonstrated  a  need  for  the  frequencies 
it  requests.' 

3.  Need — Gencom.  Gencom  is 
presently  authorized  for  eight  UHF 
channels  and  seven  VHF  channels  in 
Tucson.  It  submitted  traffic  load  studies 
for  all  of  these  channels.  However. 
Gencom  does  not  state  that  it  has  any 
held  orders  for  additional  subscriber 
units.  Our  review  of  the  Gencom  need 
showing  indicates  that  Gencom  has  not 
demonstrated  adequate  channel  usage 
to  justify  the  grant  of  any  additional 
channels.  In  fact,  the  traffic  load  studies 
show  that  the  two  four-channel  UHF 
systems  have  blocking  rates  less  than  50 
percent.  Moreover,  while  six  of 
Gencom's  VHF  channels  have  more  than 
50  percent  blocking,  Gencom  has  not 
shown  that  subscribers  on  these 


'  We  have  reviewed  oilier  inues  railed  by 
Gencom  and  Iind  them  lo  be  wilhoul  meriL 
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channels  would  be  moved  to  the 
proposed  UHF  channels.  In  view  of  the 
expense  of  converting  from  VHF  to  UHF 
operation  and  the  fact  that  four  of  the 
UHF  channels  are  manual,  it  appears 
unlikely  that  any  present  VHF 
subscribers  would  be  switched  to  the 
proposed  UHF  channels.  For  these 
reasons,  we  will  designate  for  hearing 
an  issue  as  to  whether  Gencom  has 
demonstrated  adequate  need  for 
additional  channels. 

4.  Need— RAM.  Ram  received  57 
responses  to  a  newspaper  advertisement 
from  Tucson  residents  desiring  mobile 
telephone  service.  Thus,  it  appears  that 
RAM  has  demonstrated  sufficient  need 
for  at  least  one  of  the  frequencies  it 
requests.  However,  It  is  unclear  whether 
RAM  has  justiHed  need  for  any 
additional  frequencies.  RAM's  need 
showing  does  not  clearly  indicate  how 
many  respondents  were  interested  in 
receiving  one-way  paging  service  and 
how  many  were  interested  in  receiving 
two-way  mobile  telephone  service.  RAM 
indicates  in  its  need  showing  that  in 
response  to  a  telephone  survey,  it 
obtained  131  "favorable  responses 
indicating  an  interest  in  mobile 
telephone  service  and  paging."  It  is 
unclear  from  this  statement  what 
number  of  the  131  persons  surveyed 
desired  mobile  telephone  service,  paging 
or  both.  This  mobile  telephone/paging 
breakdown  is  necessary  in  determining 
the  number  of  frequencies  for  which 
RAM  has  demonstrated  need. 

5.  We  are  also  unable  to  determine 
from  RAM's  need  showing  what  number 
of  respondents  in  each  category  of 
potential  subscriber — e.g.  doctors, 
attorneys,  and  others — desired  service. 
Finally,  while  RAM  stated  that 
respondents  were  sent  maps  showing 
coverage  areas,  costs  and  details  of  the 
proposed  service,  the  respondents  did 
not  have  this  information  prior  to 
expressing  interest  in  the  service. 
Therefore.  RAM  has  not  demonstrated 
that  those  persons  who  expressed 
interest  in  RAM's  service  were 
sufficiently  informed  about  that  service. 
For  these  reasons,  we  will  designate  for 
hearing  an  issue  as  to  whether  RAM  has 
demonstrated  adequate  need  for  the  four 
frequencies  it  requests. 

6.  We  have  examined  other 
allegations  raised  by  both  applicants 
and  And  them  to  be  without  merit.* 


Accordingly,  it  is  ordered,  That  the 
applications  of  Gencom,  Incorporated. 
File  No.  21601-CD-P-4-80  and  RAM 
Broadcasting  of  Arizona,  Inc.,  File  No. 
21335  CD-P-4-80,  are  designated  for 
hearing  in  a  consolidated  proceeding, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  whether  Gencom, 
Incorporated  has  demonstrated  a  need 
for  any  additional  frequencies; ' 

(b)  To  determine  whether  RAM 
Broadcasting  of  Arizona,  Inc.  has 
demonstrated  a  need  for  the  four 
frequencies  it  requests; 

(c)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto:  • 

(d)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  39  dbu  contours,  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,* 
and  to  determine  and  compare  the  need 
for  the  proposed  services  in  said  areas: 
and 

(e)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

7.  It  is  further  ordered.  That  with 
respect  to  issue  (a)  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  upon 
Gencom.  Incorporated,  that  with  respect 
to  issue  (b)  those  burdens  are  placed  on 
RAM  Broadcasting  of  Arizona,  Inc.  and 
that  with  respect  to  issues  (c)-(e)  the 
ultimate  burden  of  proof  is  placed  on 
each  of  the  applicants  as  the  issue 
affects  them. 

8.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 


'The  Commission  received  Cencom's  application 
on  April  30, 1980.  Al  thai  lime.  Cencom's  recently 
authorized  UHF  channels  were  not  operational.  On 
February  28. 1981.  the  Commission  requested  thai 
Cencom  submit  traffic  load  studies  for  all  of  its  UHF 
channels.  Gencom  complied  with  this  request.  RAM 
maintains  that  the  Commission  should  have 
dismissed  Cencom's  application  as  defective  under 
Section  22.516  because  Gencom  failed  to  provide 


traffic  load  studies  for  these  new  channels  when  II 
filed  its  application.  Cencom's  newly  authorized 
UHF  channels  were  not  operational  within  60  d«y» 
of  the  date  that  public  notice  was  given  of  RAM's 
application.  Since  Gencom  was  unable  to  conduct 
traffic  load  studies  at  that  time,  its  application  was 
not  defective  at  the  time  of  filing. 

'If  Gencom  doe«  not  demonstrate  need  for  any 
additional  frequencies.  It  will  not  be  necessary  to 
decide  comparative  issues  (c)  and  (d). 

'Section  22.504(a)  of  the  Commissions  Rules 
describes  a  field  strength  contour  of  39  decibels 
above  one  microvolt  per  meter  as  the  limits  of  the 
reliable  service  area  for  base  stations  engaged  In 
two-way  communications  service  on  frequencies  In 
the  450  MHz  band.  Propagation  data  set  forth  In 
Section  22.S04{b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  FtSO,S0) 
for  the  facillU«s  Involved  In  this  proceeding. 


and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

9.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered,  That  any 
authorization  granted  to  RAM 
Broadcasting  of  Arizona.  Inc.  as  a  result 
of  the  comparative  hearing  designated 
herein  shall  be  without  prejudice  to  and 
conditioned  upon  whatever  action,  if 
any,  the  Commission  may  take  as  a 
result  of  allegations  raised  in  petitions 
against  RAM  Broadcasting  Corporation 
and/or  its  Michigan  subsidiary. 

11.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  writtem  notice 
stating  an  intention  to  appear  on  the 
date  for  hearing  and  present  evidence 
on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

12.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Sheldoo  M.  guttmann. 

Chief.  Mobile  Services  Division,  Common 

Carrier  bureau. 

|PR  Doc  n-1S4»  Piled  7-l-m:  BM  am) 
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MeeUng  of  Interested  Parties  to  CC 
Docket  No.  81-343,  Policy  for 
Overseas  Common  Carrier  Facilities, 
Pacific  Region.  1981-1995 

|une  22. 1961. 

Members  of  the  Common  Carrier 
Bureau  staff  will  convene  a  meeting  of 
all  interested  parties  to  the  Pacific 
Planning  Process  (CC  Docket  No.  81- 
343)  in  Room  A-110.  FCC.  1229  20th 
Street  NW..  Washington.  D.C..  at  1  p.m. 
on  July  13. 1981. 

llie  agenda  of  the  meeting  will 
include:  (1)  discussion  of  the 
submissions  (draft)  with  respect  to 
Current  Facilities  Usage.  Technological 
Alternatives,  and  Demand  Forecasts: 
and  (2)  discussion  of  the  preparatory 
work  on  the  topics  of  Quality  of  Service 
(diversity,  redundancy,  restoration,  etc.) 
and  Cost  Analyses. 

For  additional  information,  contact  J. 
Michael  Cummins  (202)-632-4047. 
WUliam  |.  Tricarico. 
Secretary,  Federal  Communicaliont 
Commission. 

|FK  Doc.  81-1M7*  Filed  7-1-81.  8:45  amj 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meeting  is  as  follows: 
Special  Committee  No.  78 
Notice  of  6th  Meeting 
Wednesday.  July  15. 1981—9:30  a.m. 
Conference  Room  8334/36,  Nassif  (DOT) 

Building,  400  Seventh  Street,  S.W.  at  D 

Street.  Washington,  D.C. 

Agenda 

1.  Call  to  order  and  administrative 
matters. 

2.  Review  of  Federal  Radio  Navigation 
Plan. 

John  C.  Fuechsel.  Chairman.  SC-78. 
National  Ocean  Industries  Assoc, 
1100 17th  Street.  N.W..  Washington. 
D.C;  Phone:  (202)  785-5118 

Exective  Committee  Meeting 
Notice  of  July  Meeting 
Thursday.  July  16. 1981—9:30  a.m. 
Conference  Room  A-110. 1229  20th 
Street,  NW.,  Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Special  Committee  Reports. 

3.  Consideration  of  International 
Associates  as  a  participant  in  RTCM. 

4.  Consideration  of  Terms  of 
Reference  for  new  Special  Committees: 

a.  Universal  Marine  Telephone 
Compatibility. 

b.  Radio  Direction  Finder  Technology 
and  Use. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Conamunicatlons  Commission.     ' 
William ).  Tricarico, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
25. 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045:  The  Chase  Manhattan 
Corporation,  New  York.  New  York 
(financing,  servicing,  and  insurance 
activities,  retail  sale  of  travelers  checks; 
Florida):  to  engage,  through  it's  indirect 
subsidiary,  Chase  Manhattan  Financial 
Services.  Inc..  in  making  or  acquiring,  for 
its  own  account  and  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  both  secured  and  unsecured, 
including  but  not  limited  to  concumer 
and  business  lines  of  credit,  installment 
loans  for  personal,  household  and 
business  purposes  and  mortgage  loans 
secured  by  real  property;  servicing  loans 
and  other  extensions  of  credit;  selling 
travelers  checks  at  retail;  acting  as 
insurance  agent  or  broker  for  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducterd  fit>m  an 
office  in  Coral  Gables.  Florida,  serving 
the  entire  State  of  Florida. 


Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 
Bankamerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
Connecticut):  to  continue  to  engage, 
through  its  indirect  subsidiary.  Finance- 
America  Mortgage  Services  Inc.  a  New 
Hampshire  corporation,  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance.  Neither  credit- 
related  accident  and  health  nor  credit- 
related  property  insurance  will  be 
offered  in  either  New  York  or 
Connecticut  The  activities  to  be 
engaged  in  will  include  but  not  be 
limited  to.  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
business,  making  loans  secured  by  real 
property,  and  offering  credit-related  life 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by  Finance- 
America  Mortgage  Services  Inc 

These  activities  would  be  conducted 
from  an  office  in  Cheshire.  Connecticut 
and  the  geographic  scope  of  such 
activities  will  expand  to  include  the 
States  of  Connecticut  and  New  York. 
This  application  is  for  the  relocation  of 
an  office  presently  located  in  Hamden. 
Connecticut.  Bankamerica  Corporation, 
San  Francisco.  California  (financing, 
servicing,  and  insurance  activities: 
Pennsylvania):  to  continue  to  engage, 
throu^  its  indirect  subsidiary.  Finance- 
America  Consumer  Discount  Company, 
a  Pennsylvania  corporation,  in  the 
activities  of  making  or  acquiriiiig  for  its 
own  account  loans  and  other  extensions 
of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  business; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-rdated  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAraerica 
Consumer  Discount  Company. 

These  activities  will  be  conducted 
from  an  existing  office  located  in 
Allentown,  Pennsylvania,  and  the 
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geographic  scope  of  these  activities  will 
be  expanded  to  include  the  entire  State 
of  Pennsylvania. 
Other  Federal  Reserve  Banks:  None. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  |une  26. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  B1-I96M  Filed  7-l-«1: 8:45  ami 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(81  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  24, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10O45:  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(factoring;  California):  to  engage  through 
a  de  novo  office  of  Manufacturers 
Hanover  Commercial  Corporation 
(Delaware)  in  the  activities  of  making  or 
acquiring,  for  its  own  account  or  for  the 


account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  factoring  company,  and 
arranging  or  servicing  such  loans  and 
other  extensions  of  credit  for  any 
person.  These  activities  would  be 
conducted  from  a  de  novo  office  to  be 
located  in  San  Francisco,  California  and 
serving  the  San  Francisco  area. 

Manufacturers  Hanover  Corporation. 
New  York,  New  York  (home  equity 
lending,  sales  finance  activities  and 
insurance  activities:  Ohio):  to  continue 
to  hold  the  shares  of  Investors  Loan 
Corporation  of  Ohio  ("Investors")  and 
Investors  Mortgage  Company  of  Ohio, 
Inc.  ("Investors  Mortgage")  after 
Investors  and  Investors  Mortgage 
establish  a  de  novo  office  from  which 
Investors  Mortgage  would  engage  in  the 
activities  of  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  and  acting  as  an  agent  or  broker 
°  for  the  sale  of  single  and  joint  credit  life 
insurance  which  is  directly  related  to 
such  loans  and  extensions  of  credit,  and 
from  which  Investors  would  engage  in 
the  activities  of  purchasing  installment 
sales  finance  contracts,  and  acting  as  an 
agent  or  broker  for  the  sale  of  single  and 
joint  credit  life  insurance  and  credit 
accident  and  health  insurance  and 
credit  accident  and  health  insurance 
which  is  directly  related  to  such  loans 
and  extensions  of  credit.  Tempco  Life 
Insurance  Company  would  reinsure  such 
credit  life  and  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
in  Columbus,  Ohio,  and  serving  the 
following  counties:  Franklin,  Marion, 
Morrow,  Knox,  Union,  Delaware. 
Licking,  Madison,  Fayette,  Pickaway, 
Fairfield,  Perry,  Hocking,  eastern  Logan. 
Champaign,  Clark,  eastern  Green,  north- 
central  Ross,  northwestern  Vinton,  and 
western  Muskingum. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120:  Security 
Pacific  Corporation,  Los  Angeles. 
California  (financing,  leasing  and 
servicing  activities:  Iowa,  Nebraska. 
South  Dakota):  to  engage  through  its 
subsidiary.  Security  Pacific  Leasing 
Corporation,  in  financing,  leasing  and 
servicing  activities  with  respect  to 
personal  property  and  equipment  and 
real  property.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Leasing  Corporation  in  Omaha 


Nebraska,  serving  the  States  of  Iowa. 
Nebraska,  and  South  Dakota. 
Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-19547  Filed  7-1-81: 8:4S  ami 
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Belle  Plaine  Service  Corp.;  Formation 
of  Bank  Holding  Company 

Belle  Plaine  Service  Corp.,  Des 
Moines,  Iowa,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.9  per  cent  of 
more  of  the  voting  shares  of  Citizens 
State  Bank,  Belle  Plaine.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  pf  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  24, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizinn  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  B1-1WM8  Filed  7-1-81:  8:4$  amj 
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Burchard  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Burchard  Bankshares,  Inc.,  Tecumseh. 
Nebraska,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.1  percent  of 
the  voting  shares  of  State  Bank  of 
Burchard,  Burchard,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  aplication  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
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received  not  later  than  July  24, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing, Indenfifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]une  25. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FK  Doc.  B1-19S49  nied  7-1-81:  8:45  am| 
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Emerson  First  National  Co.;  Formation 
of  Bank  Holding  Company 

Emerson  First  National  Company, 
Schuyler,  Nebraska,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank.  Emerson.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  fn  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  25. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  ai-19&S0  Piled  7-1-81:  8:45  ain| 
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First  American  Bank  Corp.;  Acquisition 
of  Bank 

First  American  Bank  Corporation. 
Kalamazoo.  Michigan,  has  applied  for 
the  Board's  approval  under  §  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(5)  to  merge  with 
Northern  States  BanCorporation. 
Detroit.  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  (  1842(c)). 

First  American  Bank  Corporation, 


Kalamazoo.  Michigan,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8])  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
§  225.4(b)(2]),  for  permission  to  acquire 
voting  shares  of  Kelly  Mortgage  and 
Investment  Company.  Detroit,  Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  (perform)  (engage  in) 
the  activities  of  servicing  loans  and 
other  extensions  of  credit.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Detroit  and  Flint,  Michigan,  and  the 
geographic  area  to  be  served  is  the  State 
of  Michigan.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  July  24. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1981. 
D.  Michael  Maines. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-19551  Filed  7-1-81:  ft46  am) 
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First  Pulaski  National  Corp.;  Formation 
of  Bank  Holding  Company 

First  Pulaski  National  Corporation, 
Pulaski,  Tennessee,  has  applied  for  the 
Board's  approval  under  9  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 


company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  National  Bank 
of  Pulaski.  Pulaski.  Tennessee.  The 
factos  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  25. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  June  26, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-19552  Filed  7-1-81: 8:45  am| 
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Mesa  Bancorp;  Formation  of  Bank 
Holding  Com|>any 

Mesa  Bancorp.  San  Diego.  California, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  S  1842(a)(1))  to 
become  a  bank  holduig  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  the  successor  by  merger  to 
California  Heritage  Bank.  San  Diego. 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  |  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
17. 1981.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  he 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-196S3  Filed  7-1-81:  MS  aa* 
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Mustang  Community  Ban  Coip.; 
Fonnatlon  of  Bank  HokMng  Company 

Mustang  Community  Ban  Corp.; 
Mustang.  Oklahoma,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Mustang 
Community  Bank,  Mustang,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  reserve  Bank,  to  be 
received  not  later  than  July  24. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserre 
System.  June  25. 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board 

in  Doc.  S1-19SM  PIM  7-1-S1;  B:4S  Mn| 
BIUJNQ  COM  niO-«1-« 


Northwost  Momationai  Bank; 
EstabUahmant  of  U.S.  Branch  of  a 
Corporation 

Northwest  International  Bank. 
Minneapolis,  Minnesota,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  section 
211.4<c)(l)  of  the  Board's  Regnlation  K 
(12  C.F.R.  S  211.4(c)(1)).  to  establish  a 
branch  in  New  York,  New  York. 
Northwest  International  Bank  operates 
as  a  subsidiary  of  Northwestern 
National  Bank  of  Minneapolis, 
Minneapolis.  Minnesota. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  C.F.R.  |  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Covemors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  July  25, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


wovUl  not  suffice  in  lieii  of  a  hearing. 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  June  26, 1961. 
D.  Michaal  Manias, 
Ass/slant  Secretary  of  the  Board 

\¥n  Doc  M-IHM  ntad  7-i-«:  M*  ■■< 
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Port  Mactiaa  Bancaharaa,  Inc^ 
FormatkMi  of  Bank  Holding  Company 

Port  Neches  Bancshares,  Inc.,  Port 
Neches.  Texas,  has  applied  for  the 
Board's  approval  under  5  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Port  Neches,  Port 
Neches.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  9  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  fuiy  25. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syatem.  |une  26. 19B1. 

Assistant  Secretary  of  the  Board. 

|KR  Diie  R1-ll)S3e  FUed  7-1-S1;  ftMam) 
WLLINQ  COOC  (SIA-OI-M 


Tttomas  County  Bankshares  of  Coll>y, 
Kansas;  Inc.,  Formatkm  of  Bank 
Holding  Company 

Thomas  County  Bankshares  of  Colby. 
Kansas,  Inc.,  Colby,  Kansas,  has  applied 
for  the  Board's  approval  under  S  3(a](l] 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(l])  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Thomas 
County  Bankshares,  Inc.  Colby,  Kansas, 
and  thereby  acquiring  indirect  control  of 
Thomas  County  National  Bank,  Colby, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  9  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20SS1  to  be 
received  no  later  than  July  25. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covemors  of  ttte  Federal  Reserve 
System,  June  20, 1981. 


Assistant  Secretary  of  the  Board. 

|FR  Doc  m-IWI7  PHed  7-1-«l:  ai4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management  ■ 

Parties  Filing  Qualifications 
Documents  With  Outer  Continental 
Shelf  Offk:es 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMAirr:  The  regulations  of  the  Bureau 
of  Und  Management  (BLM)  in  43  CFR 
3102.2-l(c)  have  been  the  cause  of 
concern  from  lessees  and  permittees  on 
the  Outer  Continental  Shelf  (OCS).These 
regulations  pertain  only  to  mineral 
leasing  and  right-of-way  permitting  on 
the  onshore  or  upland  part  of  the  United 
States.  Apparently,  under  these 
regulations,  if  you  wish  for  a  designation 
of  an  agent  to  be  considered  for 
serialization  and  then  used  in  futue  BLM 
transactions  relating  to  onshore  or 
upland  matters  as  evidence  of  the 
authority  of  the  agent,  the  termination 
date  of  the  authorization  must  be  less 
than  two  years. 

The  OCS  regulations  pertaining  to  this 
matter.  43  CFR  33ie.4(e)(l)  and  (2)  and 
43  CFR  3316.5,  make  no  such 
requirement  that  the  duration  of  the 
authorization  be  less  than  two  years. 

While  we  do  not  wish  to  deprive  you 
of  the  opportimity  to  use  a  designation 
of  an  agent  fded  in  connection  with  OCS 
transactions  as  a  reference  in  upland 
leasing  matters,  our  administration  of 
OCS  leases  is  facilitated  where  there  is 
no  such  (imitation  in  time  for  ttie 
duration  of  authorizations. 


Therefore,  you  need  not  include  a  time 
limit  on  the  authority  of  agents  if  such 
agency  is  restricted  to  OCS  matters. 

However,  if  you  wish  to  use  the  OCS 
Miscellaneous  Number  as  evidence  of 
authority  in  onshore  or  upland  matters, 
we  request  that  any  time  Hmitations  on 
such  authorization  be  restricted  solely  to 
transactions  under  43  CFR  3102.2-l(c) 
and  specifically  mention  that  the 
limitation  does  not  apply  to  transactions 
on  the  OCS  under  43  CFR  3300. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  C.  Gray,  New  York  OCS,  (212) 

264-2401;  Phyllis  Casey,  Alaska  OCS, 

(907)  276-2955;  Ann  Copsey.  Pacific 

OCS,  (213)  688-7107. 

Frank  Basile. 

Manager,  New  York  OCS  Office. 

|FR  Doc.  81-19385  Filed  7-1-81.  a45  am| 
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Realty  Action— Noncompetitive  Sale 
Public  Lands  In  Cochise  County,  Ariz. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713):  Township  14  South,  Range  31 
East,  Gila  and  Salt  River  Meridian 
Section  9:  EV2EM2EViSWV4NWV4. 
NE  V4NE  V4NE  y4N  W  y4SW  ¥4  N  V4N  Vi 
NV4NEy4SWV4 

The  above-described  land,  comprising 
10.625  acres,  is  being  offered  as  a  direct, 
non-competitive  sale  to  Cosecha  Ranch, 
owner  of  the  adjoining  lands. 

In  1975,  Mr.  Larry  Parker  purchased 
private  land,  which  he  mistakenly 
believed  included  the  above-described 
land,  with  improvements.  The  public 
land  was  farmed  in  conjunction  with  the 
private  land.  It  was  later  determined 
that  the  farmed  land  included  the  public 
land.  On  January  7, 1976.  Mr.  Parker 
filed  a  Public  Sale  Application  under 
Revised  Statute  2455  (43  U.S.C.  1171). 
The  land  was  classified  as  suitable  for 
public  land  on  June  17, 1976.  The  Public 
Sale  was  not  completed  before  the 
passage  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976, 
which  repealed  R.S.  2455.  From  1976  to 
1980  Mr.  Parker  used  this  land  under 
authority  of  yearly  Temporary  Use 
Permits.  In  1980,  Mr.  Parker  sold  the 
adjoining  private  land  to  Cosecha 
Ranch. 

Disposal  by  direct  sale,  rather  than 
public  auction,  will  legalize  the  use  of 
the  land,  protect  equity  investment  in 
the  improvements  on  the  land,  and 
eliminate  an  undue  hardship  if  Cosecha 
Ranch  were  compelled  to  remove  or 
otherwise  dispose  of  improvements. 


The  sale  will  resolve  a  complicated 
trespass  situation  on  an  isolated  tract  of 
public  land.  The  land  has  not  been  used 
and  is  not  required  for  any  federal 
purpose.  Disposal  would  best  serve  the 
public  interest.  The  sale  is  consistent 
with  the  Bureau's  planning  system.The 
land  will  not  be  offered  for  sale  for  at 
least  60  days  after  the  date  of  this 
notice. 

Patent,  when  issued,  will  contain  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  suclwdeposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
lease  A-16655,  made  under  Section  29  of 
the  Act  of  February  25. 1920. 41  Stat.  437 
and  the  Act  of  March  4. 1933. 47  Stat. 
1570,  This  patent  is  issued  subject  to  the 
right  of  the  prior  permittee  or  lessee  to 
use  so  much  of  the  surface  of  said  land 
as  is  required  for  oil  and  gas  exploration 
and  development  operations  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  the 
lease,  A-16655,  and  any  authorized 
extension  of  that  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate. 

Detailed  information  concerning  the  - 
sale  is  available  for  review  at  the 
Safford  District  Office,  425  East  4th 
Street,  Safford,  Arizona  85546. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Safford  District  Office, 
425  East  4th  Street,  Safford,  Arizona 
85546. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  the  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior, 

Dated:  June  24, 1981. 
Kurt ).  Kotter, 
Acting  District  Manager. 

|FR  Doc.  81-19386  Filed  7-1-81:  a-4S  ami 
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Utah  Lease  Sale  Schedule  for  Federal 
Coal  in  the  Uinta-Southwestem  Utah 
Federal  Coal  Production  Region 

Correction 

In  FR  Doc.  81-18938,  appearing  on 
page  33109,  on  Friday,  June  26, 1981,  in 
the  third  column,  under  the  heading 
"Legal  Description  of  Federal  Coal  in  the 
Cottonwood  Tract",  in  the  seventh  line 
"Sec.  31,  Lot  EV2;"  should  be  corrected 
to  read   Sec.  31,  Lot  1,  EVt:". 

BILUN6  COOE  1S0S-01-«i 


California  Desert  District  Comments 
on  Deleting  "Oitay"  Grazing 
Environmental  Impact  Statement  From 
Schedule 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  California 
Desert  District. 

ACTION:  Intent  to  petition  for  removal  of 
the  115,000  acre  "Ohay"  grazing 
environmental  impact  statement  ^m 
the  court-approved  schedule.  NRDC  v. 
Morton. 

summary:  Due  to  recent  completion  of 
the  California  Desert  Plan  and 
reorganized  BLM  district  boundaries,  the 
California  E)esert  District  is  analyzing 
the  livestock  grazing  program  in 
Western  San  Diego,  Riverside  and  Los 
Angeles  counties.  When  the  115, 000 
acre  "Ohay"  area  was  included  in  the 
settlement  of  the  NRDC  v.  Morton  suit, 
continued  management  by  BLM  was 
assumed.  Now,  however,  BLM  is 
considering  transferring  jurisdiction  of 
non-desert  lands  to  other  agencies  and 
to  private  ownership  via  exchange  in 
order  to  consolidate  management  in  the 
California  Desert  Conservation  Area. 

The  public  lands  involved  are  mostly 
scattered  parcels  situated  between  the 
Los  Angeles,  San  Bernardino  and 
Cleveland  National  Forests  and  the 
coastal  zone.  Due  to  steep  slopes,  heavy 
brush  and  non-grazing  use  of  adjacent 
private  lands,  the  grazing  program  is 
limited. 

To  date  the  analysis  indicates  that:  (1) 
There  are  about  54.000  acres  presently 
leased  for  grazing  26  operators;  the 
remainder  having  little  or  no  potential, 
(2)  most  operators  obtain  only  part  of 
their  livelihood  from  grazing,  (3)  public 
scoping  meetings  and  previous  planning 
efforts  have  not  identified  grazing  as  a 
significant  adverse  impact  or  issue,  and 
(4)  there  are  viable  alternatives  to 
continued  BLM  management  for  these 
lands. 

Four  public  meetings  were  held  in 
April  1981  to  assist  BLM  in  determining 
issues  associated  with  future 
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management  of  public  lands  in  western 
San  Diego,  Riverside,  and  Los  Angele* 
counties. 

The  need  for  a  grazing  Environmental 
Impact  Statement  was  specifically 
addressed.  Analysis  of  the  input 
conclusively  shows  that  the  Bureau's 
grazing  program  on  these  lands  is  not 
perceived  as  a  significant  public  issue 
warranting  a  grazing  EIS.  Copies  of  the 
analysis  of  public  attitudes  are  available 
from  the  contact  named  below. 
comments:  This  notice  represents  the 
final  call  for  comments  on  the  need  for  a 
grazing  EIS.  To  be  fully  considered, 
comments  should  be  received  no  later 
than  August  3, 1981.  Submit  commenU 
to  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  W.  Rodda.  Escondido  Project  Lead. 
Bureau  of  Land  Management.  1695 
Spruce  Street,  Riverside,  California 
92507.  Telephone  (714)  787-1677  or  (FTS) 
79»-1677. 
Ranford  G.  Russell, 
Acting  District  Manager. 

(FR  Doc  81-I948S  Filed  7-l-«1:  8:45  am) 
WLUMQ  COOC  4)tO-«4-M 

Off-Road  Vefilcle  Designations 

ACTION:  Notice  of  off-road  vehicle 
designation  order  WY-030-8001. 
EFFCCnVE  date:  August  3, 1981. 
decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited,  or  closed  to 
off-road  motorized  vehcile  use. 

The  1.120.068  acre  area  affected  by 
the  designations  is  known  as  the  Green 
Mountain  Environmental  Impact 
Statement  area  which  includes  portions 
of  the  Sweetwater  and  Moneta  Planning 
units  located  in  Fremont,  Sweetwater, 
Carbon,  and  Natrona  Counties, 
Wyoming.  These  designations  are  a 
result  of  land  use  decisions  made  in  the 
1979  Sweetwater  and  Moneta 
Management  Framework  Plans. 
Comments  received  from  two  open 
house  workshops,  individual  and  group 
contacts,  information  letters  sent  to  over 
300  people  on  the  Green  Mountain  EIS 
mailing  list  and  written  responses  have 
influenced  these  designation  decisions. 
This  designation  order  sets  precedence 
for  off-road  vehicle  designations  in 
Wyoming  BI-M. 

The  Bureau  recognizes  the  difference 
between  off-road  vehicles  and  oversnow 
vehicles  (in  terms  of  use  and  impact). 


Therefore,  travel  by  oversnow  vehicles 
will  be  permitted  off  existing  routes,  as 
specifically  provided,  only  if  they  are 
operated  in  a  responsible  manner 
without  damaging  the  vegetation  or 
harming  wildlife. 

Designations 

1.  Open  Designation:  No  areas  were 
identified  for  open  designation. 

2.  Limited  Designation:  a.  Use  in 
limited  to  existing  roads  and  vehicle 
routes  on  1.013,738  acres.  Use  in  limited 
to  those  roads  and  vehicles  routes  in 
existance  as  of  the  date  of  this 
publication.  Temporary  excursions 
leaviing  existing  vehiclular  routes  are 
permitted  only  to  accomplish  necessary 
tasks  and  only  if  such  travel  does  not 
result  in  resource  damage.  Necessary 
tasks  involve  work  requiring  the  use  of  a 
motor  vehicle.  Examples  include  picking 
up  big  game  kills,  reparing  range 
improvements,  managing  livestock,  and 
locatable  mineral  operations  which  are 
covered  under  the  casual  or  the  notice 
levels  outline  in  the  43  CFR  3809 
regulations,  etc.  Resource  damage  is 
defined  as  leaving  long-term  signs  of 
vehicle  use  (ruts),  causing  erosion  or 
water  pollution,  or  creating  undue 
degradation  of  other  vegetative  or 
wildlife  resources. 

Random  or  unnecessary  travel  from 
existing  vehicle  routes  is  not  allowed. 
Creation  of  new  routes  or  extenstion 
and/or  widening  of  existing  routes  is  not 
allowed  without  prior  written  agency 
approvaL 

This  designation  is  determined  to  be 
appropriate  for  a  majority  of  the  public 
lands  by  accomodating  access  needs 
while  providing  resource  protection. 

b.  Use  is  limited  to  designated  roads 
and  vehicle  routes  on  95,980  acres. 
Vehicle  travel  is  permitted  only  on 
roads  and  vehicle  routes  designated  as 
open  by  the  ELM.  Until  final  publication 
of  maps  and  brochures  and  sign 
installation  is  accomplished,  vehicular 
travel  is  limited  to  existing  roads  and 
vehicle  routes  as  designated  unde  2a. 
above.  Are  as  where  vehicle  use  is 
permitted  only  on  roads  and  vehicle 
routes  designated  by  the  Bureau  and 
identified  with  signs  and  on  maps  are  as 
follows: 

1.  The  Wind  River  Range  slopes 
(40.090  acres)  west  of  Lander,  Wyoming. 

2.  Green  Mountain  (55.890  acres)  15 
miles  southeast  of  Jeffrey  City, 
Wyoming. 

c.  Use  limited  by  the  number  or  type 
of  vehicles. 

1.  There  are  several  vehicle  routes 
identified  by  signs  and  maps  as  suitaUe 
for  four-wheel  drive  vehicles. 


2.  The  14.630  acres  located  in  the  Red 
Canyon  elk  winter  range  are  closed  to 
oversnow  vehicles. 

d.  Use  is  limited  to  time  or  season. 
Several  roads  and  vehicle  routes  are 

closed  seasonally  in  order  to  protect  the 
roadbed  and  surrounding  watershed 
values  (aproximate  dates  of  closure  are 
indicated  on  signs  and  maps).  Where 
specialized  restrictions  are  necessary  to 
meet  other  resource  management 
objectives,  other  limitations  may  also  be 
developed. 

e.  The  10.330-acre  area  south  of 
Hudson  and  east  of  Lander,  Wyoming,  is 
scheduled  for  further  planning. 

Due  to  local  public  concern  and  the 
area's  close  proximity  to  population 
centers,  further  inventories  are  needed 
to  determine  appropriate  designation. 
These  plans  will  be  prepared  in 
cooperation  with  other  governmental 
agencies  and  public  interest  groups  to 
provide  for  vehicle  use.  Until  plans  are 
completed,  vehicle  use  is  permitted  only 
on  existing  vehicle  routes. 

3.  Closed  Designation:  No  areas  were 
identified  for  dosed  designation. 

Access 

ORV  designations  apply  to  all  off- 
road  vehicles  regardless  of  their 
purpose.  However,  emergency  vehicles 
in  emergency  situations  are  excluded 
from  these  designations. 

The  use  of  closed  roads  or  areas  will 
be  by  permit  only.  Mineral  prospectors 
and  explorers  under  the  Mining  Law  of 
1872  must  obtain  authorization  from 
BLM  pursuant  to  the  43  CFR  3809 
regulations  to  operate  a  motor  vehicle 
on  a  closed  road  or  in  a  closed  area. 

Any  person(s)  having  special  access 
needs  may  apply  to  the  authorized 
officer  for  a  permit  to  enter  the  area. 
Any  constructed  access  will  require  a 
right-of-way  under  43  CFR  2800. 

Protests 

Any  person(s)  who  has  disagreement 
with  this  decision  and  has  information 
which  may  influence  this  decision  may 
file  a  protest  with:  District  Manager. 
Rawlins  Disbict  Office,  P.O.  Box  670. 
1300  Third  Street,  Rawlins,  Wyoming 
82301. 

Protests  must  be  filed  with  the 
Rawlins  District  Manager  by  4:30  p.m.. 
on  or  before  August  3. 1981. 

No  specific  form  need  be  used  in  filing 
a  protest.  However,  protests  must  be 
specifically  identified  as  follows:  Protest 
to  ORB  DesignaHon  Order  WY-OSO- 
8001. 

Should  any  protests  be  filed,  the 
Rawhns  District  Manager  will  consider 
such  protests  and  issue  a  decision  which 
will  be  sobiect  to  appeal  to  the 
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Department  of  Interior.  Board  of  Land 
Appeals  (IBLA).  If  the  decision  on  the 
protest  remains  consistent  with  this 
decision,  only  the  protestant  may  appeal 
to  the  IBLA.  If  the  decision  on  the 
protest  reflects  changes  fi-om  this 
decision  based  on  information 
submitted  by  the  protestant,  any 
adversely  affected  person(s]  may  appeal 
to  the  IBLA. 

This  decision  will  become  effective  as 
of  4:30  p.m.  on  the  30th  day  fit>m  the 
date  of  this  publication  August  3, 1981 
(close  of  protest  period]  in  the  Federal 
Register  for  all  ORV  designations  on 
which  no  protest  is  filed  and  will  remain 
in  effect  until  rescinded  or  modified  by 
the  authorized  officer.  An  environmental 
assessment  describing  the  impact  of 
those  designations  is  available  for 
inspection  at  the  offices  listed  below. 

Address: 

For  further  information  about  these 
designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
Offices: 
District  Manager.  Rawlins  Distict  Office, 

P.O.  Box  670, 1300  Third  Street, 

Rawlins,  Wyoming  82301  (307)  324- 

7171 
Area  Manager,  Lander  Resource  Area 

Headquarters,  P.O.  Box  589,  Jett  Bldg., 

Hwy.  287  S.,  Lander,  Wyoming  82520 

(307)  332-4220. 
David  |.  Walter, 
District  Manager. 

|FR  Doc.  R1-194W  Filed  7-1-81: 8:46  am) 
BILUNO  COK  4310-M-M 


(W-747691 

Wyoming;  Invitation  for  Coal 
Exploration  License  Antelope  Coal 
Company 

June  22, 1981. 

Antelope  Coal  Company,  a  wholly 
owned  subsidiary  of  NERCO,  Inc.. 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  the  following  described  land 
in  Converse  County,  Wyoming: 

T  40  N..  R.  71  W.,  6th  PJ^., 

Sec.  2,  WMstJE'A,  SE'/4NWy4.  EViSW'A. 
NW'/4SE'/«. 
T.  41  N..  R.  71  W., 

Sec.  34,  S'/iNEy4; 

Sec.  35.  NWV4SWy4. 

Containing  360.00  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  program  is  to 
define  outcropping  of  coal  seams  within 


the  boundaries  of  the  above-described 
area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-74769):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  P.O.  Box  1828. 
Cheyenne,  Wyoming  82001.  and  U.S. 
Forest  Service,  Thunder  Basin  National 
Grasslands,  809  South  9th  Street. 
Douglas.  Wyoming  82633. 

This  notice  of  invitation  will  be 
published  in  this  newpaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  July  6. 1981.  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Antelope  Coal  Company,  no  later 
than  (30)  days  after  publication  of  this 
invitation  in  the  Federal  Register.  The 
written  notice  should  be  sent  to  the 
following  addresses:  Antelope  Coal 
Company,  c/o  NERCO.  Inc.,  Ill  S.  W. 
Columbia,  Portland,  Oregon  97201  and 
the  Bureau  of  Land  Management, 
Wyoming  State  Office.  Lands  and 
Mining  Section,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
Code  of  Federal  Regulations,  Section 
3410.2-1  (d)(1). 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-19468  Piled  7-1-81:  8:45  am] 
MLUNG  CODE  4310-S4-M 


[W-74866I 

Wyoming;  Application 

June  24, 1981. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Columbia  Gulf  Transmission  Company 
filed  an  application  for  a  right-of-way  to 
construct  a  22"  diameter  natural  gas 
transmission  line,  a  compressor  station 
and  gas  measurement  site  for  the 
purpose  of  transporting  natural  gas  from 
the  Chevron  plant  near  Carter  Creek  to 
a  natural  gas  pipeline  company  of 
America  compressor  station  near 
Whitney  Canyon  across  the  following 
described  public  lands  in  Uinta  County: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  119  W.. 

Sec.  4.  Lot  5,  SEV4NEV4.  and  EV^SEV*. 
T.  18  N..  R.  119  W., 

Sec.  6.  S'/^SEy4, 

Sec.  &  E^NEV4: 

Sec.  16,  WWNEV4.  NEV4NWy4.  and 
W'/iSEyi;' 

Sec.  28.  WViEVi. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  Rock  Springs  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1869.  Rock  Springs.  Wyoming 
82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-10487  Filed  7-1-81: 8:45  am| 
BILUNG  CODE  4S10-t4-ll 


Colorado:  Realty  Action; 
Noncompetitive  Lease  of  Pubic  Lands 
in  Rio  Blanco  County,  Colorado 

June  26. 1981. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  lease  under  Section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762; 
43  U.S.C  1732)  at  no  less  than  the 
appraised  fair  market  rental: 

Sixth  Principal  Metidiaii 

T.  3  N..  R.  101  W., 

Sec.  22.  Portions  within  EViW^  and  EVi: 
Sec.  23.  Portions  within  WV4NE%. 

SEViNEVi,  NWV«  and  SV4; 
Sec.  28,  Portions  writhin  NV^N£V4  dnd 

NWV<i: 
Sec  27.  Portions  within  NEV^.  EV^WMc  and 

NV4SEy4. 

The  areas  within  the  above  described 
lands  that  will  actually  be  used 
aggregate  approximately  513  acres  in 
Rio  Blanco  County.  They  are  shown  on  a 
map  entitled  "Refuse  Disposal  Area". 
Figure  2-13.  at  page  60  of  the  draft 
Environmental  Impact  Statement  for  the 
Moon  Lake  Power  Plant  Project.  Units  1 
and  2,  filed  with  the  Environmental 
Protection  Agency  January  8. 1981. 

Lease  of  the  above  described  lands 
has  been  porposed  by  Western  Fuels 
Association.  Inc..  of  Lakewood. 
Colorado.  The  land  is  proposed  to  be 
used  to  provide  areas  for  storage  of 
topsoil,  sediment  ponds  and  areas  for 
refuse  disposal  in  conjunction  with 
operation  of  the  Deserado  Coal  Mine 
which  is  planned  to  be  operated  by 
Western  Fuels  Association,  Inc..  on 
adjacent  land  under  coal  leases  Denver 
047201.  Colorado  023703  and  028875. 

Information  concerning  the  proposed 
use  is  in  the  final  Environmental  Impact 
Statement  for  the  Moon  Lake  Power 
Plant  Project,  Units  1  and  2.  filed  with 
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the  Environmental  Protection  Agency 
May  1, 1981.  The  proposed  use  is 
consistent  with  Bureau  of  Land 
Management  land  use  planning.  The  Rio 
Blanco  County  Commissioners  have  not 
objected  to  lease  of  the  land  for  the 
proposed  uses.  The  lease  of  these  lands 
will  serve  important  public  objectives 
which  cannot  be  achieved  on  lands 
other  than  public  lands.  These 
objectives  outweigh  the  values  derived 
from  livestock  grazing  which  is  the 
present  and  projected  use  of  the  lands. 
The  Bureau  of  Land  Management  is 
considering  a  long-term  (approximately 
30  years)  direct,  non-competitive  lease 
to  Western  Fuels  Association,  Inc., 
dependent  upon  the  company  filing  an 
application  for  lease  and  including 
information  required  by  Title  43  Code  of 
Federal  Regulations,  Part  2920.&-2. 
(These  regulations  appear  as  Hnal 
rulemaking  in  the  Federal  Register  of 
January  19, 1981,  Volume  46.  No.  12.  at 
pages  5772  through  5782.)  The  terms  and 
conditions  applicable  to  any  lease 
issued  under  this  notice  are  those  in  43 
CFR  2920.7.  Special  stipulations  that 
would  be  included  in  a  lease,  as  well  as 
other  information  about  the  proposal 
can  be  reviewed  in  the  Bureau  of  Land 
Managment  White  River  Resource  Area 
Office,  P.O.  Box  928.  Meeker,  Colorado 
81641,  telephone  (303)  878-5084. 
On  or  before  August  17, 1981. 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  Colorado  State  Office. 
2000  Arapahoe  Street.  Denver,  Colorado 
80205.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
H.  Roy  McBride. 
Acting  State  Director. 

IFR  Doc  ei-19«2  Filed  7-2-81:  IL45  am| 
BNJJNQ  COOC  4310-M-ll 

[NM  45409)  ' 

New  Mexico;  Application 

June  24. 1981. 

Notice  is  hereby  given,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16, 1973  (87  Stat.  576), 
Northwest  Pipeline  Corporation  has 
applied  for  forty-four  buried,  240-volt. 
electrical  cables  to  supply  cathodic 
protection  to  its  existing  wells  across 
the  following  lands: 

New  Mexico  Principal  Meriiilan.  New  Mexico 
T  29  N.,  R.  5  W.. 

Sec.4.  NV^SWV4; 
Sec.0,E</iNEy4: 


Sec.23.SEV4SEV«: 
Sec.  26,NWy4NEV4: 
Sec.  33.  SEV4NEV4: 
Sec.  35.  WWNEV4,  SEV4NWV4  and 
EV^SWV4. 
Containing  8.201.32  feet 

T.  30  N.,  R.  5  W.. 

Sec  5,  lots  5.  e.  SWV4NEV4  and  SV^NWV4: 

Sec.6.  SEV4NEV4: 

Sec.  7.  SWy4NEV4  and  NWV4SE'/4: 

Sec.  21.  NWV4NEV4  and  NWViSWV^ 

Sec.31.SWy4SEV4. 
Containing  10,732.07  feet 

T.  31  N..  R.  e  W.. 
Sec.  32.  EV.NEy4.  SWy4NEV4.  NV4SWV4 
andNWy4SEy4.  * 
Containing  4.660.30  feet 

T.  31  N.,  R.  7  W.. 

Sec.  4.  SEy4SWy4  and  WViSEy4. 
Containing  3.094.83  feet 

T.  31  N..  R.  8  W.. 
Sec.  3.  lot  1.  SV^NEy4.  N^SWy4, 

SWy4SWy4andSEy4: 
Sec.  4,  lot  1.  SEy4NEy4  and  NEy4SEy4: 
Sec.  a  E^SEy4: 
Sec.  9.  E^NEy4  and  WMiSWy4; 
Sec.  10.  NWy4NEy4,  and  SWy4NWy4, 

NV4SWy4.  SEy4SWy4  and  SWy4SEy4: 
Sec.  11,  SWy4SWy4: 
Sec.  14.  NWy4NWy4  and  SEy4SWy4; 
Sec.  15.  NV4NEy4  and  SWy4SWy4: 
Sec.  23,  NEy4NWy4: 
Sec.  26,  WV4SEy4; 
Sec.  35.  SWy4NEy4.  SEy4NWy4,  EViSWV* 

andNWy4SEy4. 
Containing  31.821.04  feet 

T.  32  N..  R.  7  W.. 

Sec.  9.  lots  5.  e  and  9: 

Sec.  17.  lots  5, 9, 13. 15  and  16: 

Sec.  28.  SWy4SWy4: 

Sec.  29,  SEy4SWy4  and  SEV4: 

Sec.  33.  lots  2.  3.  4  and  W>/iSEy4: 

Sec.  34.  SWy4  and  SWy4SEy4; 

Sec.  35.  NWy4NWy4  and  NEy4SEy4. 
Containing  20.917.25  feet 

T  32  N.  R.  8  W 

Sec.  23.  SEy4NWy4,  NEy4SWy4  and 
NV^SEy4: 

Sec.  24.  W^SWy4: 

Sec.  25.  WV4NEy4,  NHNWy4  and 
SEy4NWy4; 

Sec.  34,  SWy4NWy4  and  NV4SWy4. 
Containing  12,497.30  feet 
T  32  N.,  R.  11  W., 

Sec.  10,  lot  3. 
Containing  718.60  feet 

These  electrical  cables  will  conduct 
electric  energy  across  17.167  miles  of 
public  lands  in  San  Juan  and  Rio  Arriba 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 


P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales. 

Chief,  Lands  Section. 

|FR  Doc.  m-iaSIS  Filed  r-1-ai:  8:45  eml 
MUJNO  COOe  4310-a4-M 

Vale  District  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-579  that  a  meeting  of 
the  Vale  District  Advisory  Council  will 
be  held  July  21  at  Jordan  Valley,  Oregon. 
The  meeting  will  begin  at  7:30  a.m.  and 
last  until  5:00  p.m. 

The  meeting  will  consist  of  a  field 
examination  by  the  Council  of  range 
improvements  in  the  Vale  District's 
Southern  Resource  Area.  The  Council 
will  also  examine  public  access  to  the 
Owyhee  River.  The  purpose  of  the  field 
tour  is  to  inform  the  Council  of  multiple 
use  issues  to  be  considerd  in  the 
planning  effort  currently  underway  in 
the  District's  Southern  Malheur  EIS 
area.  This  is  intended  to  be  an 
informative  tour  and  no  action  items  are 
expected  to  be  addressed. 

The  public  is  invited  to  attend  the 
field  tour  but  must  provide  personal 
transportation.  Anyone  wishing  to 
attend  should  notify  the  District 
Manager,  Bureau  of  Land  Management. 
365  "A"  Street  West,  Vale.  Oregon 
97918,  by  July  17, 1981. 

Summary  minutes  of  the  Council  will 
be  maintained  in  the  District  Office  and 
be  available  during  regular  business 
hours  for  public  inspection,  for  cost  of 
duplication,  on  or  before  August  3. 1981. 
A  copy  will  be  furnished  each  Council 
member. 
Feari  M.  Faifcar. 
District  Manager. 

|FK  Doc  81-1»4ei  Filed  7-1-«1:  S:4S  ami  , 

BNJJNQ  COOe  4310-M-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf 

agency:  U.  S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3546,  Block  58.  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  to  Section  25  of  the  OCS 
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Lands  Act  Amendments  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  Plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPtXMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  become  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  ]une  25, 1981. 
Lowell  G.  Hammons, 

Gulf  of  Mexico  OCS  Region. 

jFR  Doc.  81-18384  Filed  7-1-81: 8:45  »m\ 
BtLUNQ  CODE  4310-31-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
.  with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EDT),  on  Thursday. 
July  23. 1981.  at  Happy  Days  Visitor 
Center  located  on  State  Route  303 
(Streetsboro  Road).  1  mile  west  of  State 
Route  8  near  Peninsula,  Ohio.  Parking  is 
on  the  north  side  of  Route  303  and  a 
pedestrnin  tunnel  leads  to  the  building 
on  the  south  side  of  the  highway. 
.  The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788, 16  U.S.C.  460ff-^,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 


Mrs.  George  Klein 
Mr.  Stanley  Mottershead 
Mr.  C.  W.  Eliot  Paine 
Mr.  Melvin  J.  Rebholz 
Mr.  F.  Eugene  Smith 
Ms.  Robbie  Stillman 
Mr.  Barry  K.  Sugden 
Dr.  Robert  W.  Teafer. 

The  purpose  of  the  meeting  will  be  an 
orientation  tour  of  the  park  for  members. 
Members  of  the  public  may  attend,  but 
no  transportation  during  the  tour  will  be 
available  for  the  public.  Because  of  this 
arrangement,  the  Commission  will  not 
conduct  any  business  during  the  July 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158,  Peninsula,  Ohio  44264, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyaghoa  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula.  Ohio. 

Dated:  June  24, 1961. 
James  L.  Ryan, 

Acting  Regional  Director.  Midwest  Region. 

|FR  Doc.  81-1»54«  Filed  7-1-81: 8:45  ami 
BILUNG  COOE  4310-70-M 


Hampton  National  Historic  Site; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

of  the  forthcoming  meeting  to  present 

development  and  management 

proposals  for  Hampton  National 

Historic  Site. 

date:  July  23, 1981,  2:00  P.M.  and  7:00 

P.M. 

ADDRESS:  Towson  Senior  High  School, 

Aigbiu-th  Rd.  &  Cedar  Ave.,  Towson,  MD 

21204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Courtney  B.  Wilson,  Site  Manager, 

Hampton  National  Historic  Site, 

Towson,  MD  21204. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  present 
alternative  proposals  under 
consideration  for  the  future 
development  and  management  of  the 
site.  The  meeting  will  be  open  to  the 
public  and  conunents  on  the  proposals 
are  invited. 

A  document,  "Environmental 
Assessment,  Draft  General  Management 
Plan,  Hampton  National  Historic  Site" 
has  been  prepared  and  is  available  to 
the  public  for  review  and  comment 


Copies  are  available  for  inspection  at 
the  following  locations: 
Mid-Atlantic  Region.  National  Park 

Service,  143  S.  Third  Street 

Philadelphia.  PA  19106 
Hampton  National  Historic  Site. 

Hampton  Lane.  Towson.  Maryland 

21204 
Ft.  McHenry  National  Monument  and 

Historic  Shrine,  Baltimore.  MD  21230 

Copies  will  also  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 

A  30  day  review  period  following  the 
public  meeting  is  provided  for  the 
submission  of  comments  on  the 
proposals.  Written  comments  may  be 
submitted  to  the  Regional  Director.  Mid- 
Atlantic  Region  by  August  22, 1981. 

Dated:  June  26, 1961. 
James  W.  Coleman.  Jr., 

Regional  Director.  Mid-Atlantic  Region. 

jFR  Doc  81-19680  Piled  7-1-81: 8:45  wi| 
BiLUNG  COOE  4S1*-7*-N 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Caiiicis,  Permanent  Authority 
Decisions;  Decision  Notice 

The  following  applications,  filed  on  or 
after  February  9. 1^.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findiiigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appTioation  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufflcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Any  status  inquiries  should  be 
directed  to  202-275-7326. 

Volume  No.  OPY-2-112 

By  the  Commission,  Review  Board  No.  1, 
Members  Parlcer.  Chandler,  and  Fortier. 

Decided:  June  25. 1981. 

MC 156523,  filed  June  11, 1981. 
Applicant:  W.C.  TREITLINE 
TRUCKING,  Box  112.  St.  Hilaire,  MN 
56754.  Representative;  William  C. 
Treitline  (same  address  as  applicant), 
218-465-4347.  Transporting  food  and 
Other  edible  products  and  byproducts 
intended  [or  human  consumption 


(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  156593,  filed  June  16. 1981. 
Applicant:  FREDERICK  RICHARDS. 
INC..  321  East  Bay  St..  ChaHeston.  SC 
29401.  Representative:  Robert  A. 
Richards.  642  Wando  Lea  Drive.  Mt. 
Pleasant.  SC  29464.  803-884-8651.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-3-101 

Decided:  June  25. 1961. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  156464,  filed  )une  11. 1981. 
Applicant:  C  &  R  TRUCKING,  802 
Modoc  Lane,  Oxon  Hill,  MD  20021. 
Representative:  Rudolph  H.  Broadnax, 
Sr.  (same  address  as  applicant),  (301) 
839-3703.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  156465.  filed  |une  11, 1981. 
Applicant:  JOSEPH  E.  KLECKO,  JR..  806 
Kimberly  Lane.  Westtown,  PA  19395. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave..  Southampton.  PA  18966. 
(215)  357-7220.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156485.  filed  June  12. 1981. 
Applicant:  HENRY  FOLKNER.  9720 
Album.  El  Paso.  TX  79925. 
Representative:  Henry  Folkner  (same 
address  as  applicant).  (915)591-6587. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-22S 

Decided:  June  26. 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  147766  (Sub-6).  filed  fune  8, 1981. 
Applicant:  COLORADO-DENVER/ 
WAREHOUSE-DELIVERY,  INC.,  4902 
Smith  Rd.,  Denver,  CO  80216. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278,  Alexandria.  VA  22312.  (703) 
750-1112.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 


household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156586,  filed  June  17. 1981. 
Applicant:  BOBS  TAXI  CO..  INC..  d.b.a. 
METROPOUTAN  COURIER,  9  Vernon 
St..  Norwood,  MA  02062.  Representative: 
George  C.  O'Brien,  12  Vernon  St.. 
Norwood.  MA  02062.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L  Meigenovich. 
Secretary: 

|FR  Doc.  B1-1M15  Filpd  7-1-81:  S:45  Hni| 
MIXINO  COOC  703S-01-M 


Motor  Carriers;  Permanent  Autt)ority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 
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In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publii^ation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Please  direct  status  inquires  to  the 
Ombudsman's  Office,  (202)  275-7326. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 
Member  Williams  not  participating. 
Agatha  L.  Mergenovich. 
Secretory. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPY-3-103 

Decided:  ]une  23. 1981. 

MC  26825  (Sub-64),  filed  June  11, 1981. 
Applicant:  ANDREW  VAN  LINES,  INC.. 
P.O.  Box  1609.  Norfolk,  NE  68701. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina, 
in  the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  113855  (Sub-534),  filed  June  11. 
1981.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel. 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126,  (701)  235-4487.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Seaport  Cooperative,  Inc..  of  Portland, 
OR. 

MC  120675  (Sub-15),  filed  June  11, 
1961.  Applicant:  ACME  TRUCK  LINE 


INC..  2855  Lapaico  Boulevard.  Harvey. 
LA  70059.  Representative:  Paul  D. 
Angenend,  1806  Rio  Grande,  Austin,  TX 
78768.  (512)  476-6391.  Transporting 
Mercer  commodities,  between  points  in 
CO.  ID,  MT.  ND,  NE,  SD,  UT.  and  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  FL.  GA,  IL,  I.\,  KS.  KY, 
LA,  MS,  NM,  OK,  TN  and  TX. 

MC  121385  (Sub-3),  filed  June  9. 1981. 
Applicant:  LITTLE  DKIE  XPRESS,  LTD.. 
927  S.W.  Sixth.  P.O.  Box  95252. 
Oklahoma  City.  OK  73109. 
Representative:  C.  L.  Phillips.  Room  248, 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City.  OK  73106.  Transporting 
buildings,  between  the  facilities  of  Star 
Manufacturing  Co..  located  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  124154  (Sub-113).  filed  June  12, 
1981.  Applicant:  WINGATE  TRUCKING 
COMPANY.  INC.,  P.O.  Box  645.  Albany. 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200,  Tallahassee, 
FL  32302,  (904)  576-1221.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Wonalancet  Company,  American  Can 
Company,  and  The  Lincoln  Electric 
Company  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  141215  (Sub-4),  filed  June  5. 1981. 
Applicant:  HICKS  CORNERS 
TRUCKING.  INC..  Rural  Route  1. 
Shullsburg,  WI  53586.  Representative: 
Richard  A.  Wesfley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705,  (608)  238- 
3119.  Transporting  (1)  Such  commodities 
as  are  dealt  in  by  manufacturers  of 
sewage  treatment  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Water  Pollution  Control 
Corp.,  of  Milwaukee,  WI;  and  (2) 
agricultural  products  and  agricultural 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Hicks 
Comer's  Grain  Elevator,  Inc. 

MC  149114  (Sub-8),  filed  June  9, 1981. 
Applicant:  NATIONAL  TRANSPORT 
SERVICES  CO.,  100  Industrial  Ave., 
Edison,  NJ  08837.  Representative:  Brian 
H.  Siegel,  1101  Connecticut  Ave.,  N.W.. 
Suite  1000,  Washington,  DC  20036  (202) 
857-0141.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Automatic  Data  Processing,  Inc..  of 
Clifton,  NJ. 

MC  150875  (Sub-3),  filed  June  9. 1981. 
Applicant:  CENTRAL  INTERMODAL 
CORP..  2801  Spring  Grove  Ave.. 
Cincinnati.  OH  45225.  Representative:  A. 
Charies  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 


Boone,  Campbell  and  Kenton  Counties. 
KY,  Dearborn  County.  IN.  and  those  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152674  (Sub-5),  filed  June  9. 1981. 
Applicant:  MIDWEST  EXPRESS.  INC.. 
P.O.  Box  550.  Miami.  OK  74354. 
Representative:  Michael  H.  Lennox.  531 
N.  Portland.  P.O.  Box  75613.  Oklahoma 
City,  OK  73147.  (405)  943-2722. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
ceramics,  between  points  in  CA.  NV. 
and  OR.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  155944.  filed  June  9. 1961. 
Applicant:  CORNETT 
TRANSPORTATION  CO..  INC..  618  Old 
Philadelphia  Rd..  Aberdeen.  MD  21001. 
Representative:  Thomas  P.  Kimmett.  Jr, 
2000  First  Maryland  Bldg.,  25  South 
Charies  St..  Baltimore,  MD  21201.  (301) 
752-0987.  Transporting  (1)  food  and 
related  products:  and  (2)  containers. 
between  points  in  MD.  DE.  VA.  NC,  SC 
NJ,  PA  and  WV. 

MC  156434.  filed  June  10. 1981. 
Applicant:  HAYS  TRAVEL.  INC.  13(B 
Main  St..  Hays.  KS  67601. 
Representative:  Kenneth  C.  Ha\Tier.  Ill 
W.  10th  St.,  Box  976,  Hays,  KS  6-'601. 
(913)  628-1145.  As  a  broker  at  Hays,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

Volume  No.  OFY-4-213 

Decided:  June  24. 1981. 

MC  20916  (Sub-35).  filed  June  16. 1961. 
Applicant:  JOHN  T  SISK.  Route  2.  Box 
182-B.  Culpeper.  VA  22701. 
Representative:  Frank  B.  Hand.  Jr..  523 
South  Cameron  St.,  Winchester.  VA 
22601,  (703)  662-0927.  Transporting  (1) 
forest  products,  (2)  ores  and  minerals. 
(3)  lumber  and  wood  products,  and  (4) 
clay,  concrete,  glass  or  stone  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MI.  IL,  MO,  OK.  and  TX. 

MC  64016  (Sub-1).  filed  June  16. 1961. 
Applicant:  T.  E.  ANDRESEN.  INC..  36-38 
Jefferson  Ave..  Salem,  MA  01970. 
Representative:  Thomas  E.  Andresen.  Jr. 
(same  address  as  applicant).  (617)  745- 
0100.  Transporting  household  goods. 
between  points  in  ME,  NH,  VT,  MA.  CT. 
RI,  NY,  NJ.  PA.  MD.  DE.  VA.  WV.  OH, 
NC.  SC,  GA.  AL.  FL.  and  DC. 

MC  87966  (Sub-22).  filed  June  16. 19S1. 
Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE,  INC..  9630  South 
76th  Ave..  Hickory  Hills.  IL  60457. 
Representative:  Richard  V.  Merrill,  P.O. 
Box  4403.  Chicago,  IL  60680.  (312)  681- 
8378.  Transporting  textile  mill  products 
between  points  in  Dekalb  and  Fulton 
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Counties,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  Cook,  Dupage,  Kane, 
Kendall  and  Will  Counties,  IL. 

MC  118026  (Sub-9),  filed  June  16, 1981. 
Applicant:  PALMER  GREGORY  & 
SONa  INC..  Route  #4.  Springfield.  TN 
37172.  Representative:  fames  Clarence 
Evans,  1800  Third  National  Bank  BIdg.. 
Nashville,  TN  37219.  (615)  244-1440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  United 
States  Tobacco  Company,  of  Greenwich. 
CT,  and  its  subsidiaries. 
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Decided:  June  24. 1961. 

W1336.  filed  May  22. 1981.  Applicant: 
ST.  PHILIP  TOWING  ft 
TRANSPORTATION  COMPANY.  1305 
Shoreline  Drive.  P.O.  Box  5797.  Tampa. 
FL  33675.  Representative:  Michael 
Joseph,  1776  F  St..  N.W..  Washington. 
DC  20006.  (202)  467-5900.  Transporting, 
by  water,  general  commodities,  by  non- 
self  propelled  vessels  with  the  use  of 
separate  towing  vessels,  and  by  towing 
vessels  in  the  performance  of  general 
towage,  (a)  between  ports  and  points 
along  the  Atlantic  Coast  and  tributary 
waterways,  and  (b)  between  ports  and 
points  along  the  Gulf  of  Mexico  River 
and  tributary  waterways  (excluding  the 
Mississippi  River  above  Baton  Rouge. 
LA  and  the  Alabama  River  above 
Mobile,  AL),  and  (c)  between  ports  and 
points  named  in  (a)  above,  on  the  one 
hand,  and,  on  the  other,  ports  and  points 
named  in  (b)  above. 

MC  42146  (Sub-32),  filed  June  16, 1961. 
Applicant:  A.  G.  BOONE  COMPANY. 
P.O.  Box  668126, 1812  W.  Morehead  St.. 
Charlotte,  NC  28266.  Representative: 
Floyd  C.  Hartsell  (same  address  as 
applicant),  (704)  376-7533.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Keystone  Poods  Corporation  and  its 
subsidiaries  of  Bryn  Mawr.  PA. 

MC  111196  (Sub-32).  filed  June  16. 
1961.  Applicant:  R.  KUNTZMAN,  INC., 
1805  W.  State  St..  Alliance,  OH  44601. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212.  (614) 
481-8821.  Transporting  furniture  and 
fixtures,  between  points  in  OH. 

MC  154756  (Sub-1),  filed  June  11, 1981. 
Applicant:  THE  GATEWAY  DEUVERY. 
INC.  1  Saratoga  Court,  Nanuet,  NY 
10954.  Representative:  Roy  A.  Jacobs. 
550  Mamaroneck  Ave..  Harrison,  NY 
10528,  (914)  835-4411.  Transporting  such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  chemicals  and  plastics, 
between  points  in  the  U.Sm  under  ■ 


continuing  oontract(s)  with  Ciba-Geigy 
Corporation,  of  Ardsley  NY. 

Note. — The  person  or  persons  who  appear 
to  be  enf^Bged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  (A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the  Secretary's 
ofTice.  In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  Tiling  the  application(s) 
for  common  control  to  team  4.  Room  5331. 

MC  156476.  filed  June  10, 1981. 
Applicant:  AL  E.  LITTLE  AND 
STEPHEN  K.  GINGER,  d.b.a.  G  ft  L 
PRODUCE,  102  S.  Third,  P.O.  Box  229. 
Metropolis.  IL  62960.  Representative: 
Charles  H.  Wickman.  2  North  Riverside 
Plaza,  Suite  1435,  Chicago,  IL  60606, 
(312)  454-0220.  Transporting /oo</a/i</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  <. 

MC  156486,  Filed  June  8, 1981. 
Applicant:  ARDIS  TRAVEL  AGENCY. 
INC.,  256  Park  Ave.,  East  Rutherford,  N] 
07073.  Representative:  Robert  A. 
Ferraro.  50  Park  Place,  Rm.  1038. 
Newark.  NJ  07102,  (201)  622-6858.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce  as  a  broker,  at  East 
Rutherford,  NJ.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers.heiween  points  in  the  U.S. 

MC  156496,  filed  June  11. 1981. 
Applicant:  GERALD  ESSARY,  d.b.a. 
ESSARY  TRANSPORTS  Route  7,  Box 
138,  Corinth,  MS  38834.  Representative: 
John  Davidson,  Box  1456,  111  Hwy.  72 
West,  Corinth,  MS  38834,  (601)  287-5452. 
Transporting /w/ro/ew/77,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Area  Petroleum  Company,  Inc.,  of 
Corinth,  MS. 
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MC  110686  (Sub-68),  Tiled  June  12, 
1981.  Applicant:  McCORMICK  DRAY 
LINE,  INC.,  Rt.  #150,  Box  476,  Avis.  PA 
17721.  Representative:  David  A. 
Sutherlund,  1150  Connecticut  Ave., 
N.W.,  Suite  400,  Washington.  DC  20036, 
(202)  542-6800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO,  AR.  and 
LA. 

MC  111936  (Sub-26),  filed  June  11, 
1981.  Applicant  MURROW'S 
TRANSFER,  INC.,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Building. 
666 11th  St.  N.W..  Washington.  DC 


20001.  (202)  628-9243.  Transporting /Mufp. 
paper  and  related  products,  betvieen   ■ 
points  in  Berrien  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 

MC  117466  (Sub-1).  filed  June  12. 1981. 
Applicant:  HAST,  INC..  d.b.a.  ROYAL 
MESSENGER  SERVICE.  9  Indian  Neck 
Ave.,  Branford.  CT  06405. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St.,  Hartford.  CT  06103,  (203) 
728-0700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  MA, 
and  RI,  on  the  one  hand,  and,  on  the 
other.  Philadelphia,  PA,  points  in  York. 
Cumberland,  Androscoggin.  Oxford, 
Kennebec,  Sagadahoc,  Lincoln.  Waldo. 
Knox,  and  Hancock  Counties,  ME.  and 
points  in  NY.  NJ,  CT,  MA.  RI,  NH.  and 
VT. 

MC  1140276  (Sub-5),  filed  June  11. 
1981.  AppUcant:  LARRY  SCHEFUS 
TRUCKING.  INC..  Route  1.  P.O.  Box  202, 
Redwood  Falls.  MN  56283. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  10  South  5th  St.. 
Minneapolis.  MN  55402.  (612)  340-0808. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Continental  Custom 
Bridge  Company,  of  Alexandria,  MN. 

MC  117746  (Sub-2),  filed  June  11, 1981. 
previously  noticed  in  the  Federal 
Register  issued  of  March  9. 1981,  and 
repubhshed  this  issue.  Applicant: 
VINCENT  J.  CICALESE,  12  Dorchester 
Ave..  Cranford.  NJ  07016. 
Representative:  Vincent  J.  Cicalese 
(same  address  as  applicant).  (201)  272- 
4973.  Transporting  food  and  related 
products,  between  Newark,  NJ, 
Baltimore.  MD,  Wilmington.  DE. 
Charleston,  SC,  and  Tampa,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  CT,  NY,  NJ,  PA,  VA.  WV.  OH.  NC. 
TN,  KY,  and  GA. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 
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Decided:  June  26. 1961. 

MC  135556  (Sub-12),  filed  June  16. 
1981.  Applicant:  CARPENTER 
BROTHERS  TRUCKING  INC.  S.R.  98, 
Bucyrus,  OH  44820.  Representative: 
Raymond  R.  Carpenter  (same  address  as 
applicant).  (419)  562-7341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Rail-Van  of  Bellevue,  Inc.,  of  Bellevue, 
OH. 

MC  140506  (Sub-1).  filed  June  16. 1981. 
Applicant:  SURRATT  FREIGHT  LINES, 
603  West  Third,  Beardstown.  IL  62618. 
Representative:  Robert  L.  Fishel  (same 
address  as  applicant),  (217)  323-2925. 


Transporting  general  commodities. 
(except  classes  A  and  B  explosives), 
between  points  in  Peoria,  Tazwell, 
Mason,  Menard.  Sangamon, 
Montgomery,  Macoupin,  Jersey, 
Calhoun.  Pike.  Scott.  Morgan,  Adams. 
Brown.  Cass,  Schuyler,  Fulton, 
McDonough,  and  Hancock  Counties,  IL. 

MC  141326  (Sub-10),  filed  June  11, 
1981.  Applicant:  C.  C.  SALTER,  d.b.a. 
SALTER  TRUCKING  COMPANY.  P.O. 
Box  67.  Eufaula,  AL  36027. 
Representative:  Donald  B.  Sweeney,  Jr.. 
512  Massey  Bldg..  Birmingham,  AL 
35203.  (205)  254-3880.  Transporting 
forest  products,  and  lumber  and  wood 
products,  between  points  in  AL,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  GA,  FL.  NC,  SC,  MS.  LA,  TX,  AR, 
KS,  MO.  TN,  KY,  OH,  IN,  IL.  MI,  WI. 
and  lA. 

MC  153196  (Sub-3).  filed  June  16. 1981. 
Applicant:  PRINCL  FREIGHTLINES. 
INC..  1641  Carole  Lane,  Green  Bay,  WI 
54303.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705,  (608)  238-3119. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  household  products,  and 
personal  care  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Northern  Laboratories,  Inc.,  of 
Manitowoc,  WI. 

MC  154726,  filed  June  16, 1981. 
Applicant:  WALTER  M.  KOFOD,  d.b.a. 
THOR  KOFOD  TRUCKING.  P.O.  Box 
757,  Rio  Vista,  CA  94571. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111,  (415)  986-1414.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Carson 
Valley  Oil  Co.,  of  Carson  City,  NV. 

MC  156578  filed  June  16, 1981. 
Applicant:  ARKHOMA  TRANSPORTS, 
INC..  P.O.  Box  733.  Perryton,  TX  79070. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73036,  (405)  262-1322. 
Transporting  salt  water  and  oil  field 
drilling  and  completion  fluids,  between 
points  in  Sherman,  Hansford,  Ochiltree, 
Lipscomb,  Hemphill,  Wheeler,  Roberts, 
Gray  and  Hutchinson  Counties;  TX, 
Cimarron,  Texas,  Beaver,  Harper,  Ellis, 
and  Roger  Mills  Counties,  OK;  and 
Finney,  Haskell,  Seward,  Morton, 
Meade,  Clark,  Stevens,  Stanton,  Grant, 
Hamilton,  and  Kearney  Counties,  KS. 

W  16  (Sub-12),  filed  May  19, 1981,  and 
previously  noticed  in  the  Federal 
Register  issue  of  June  8, 1981.  Applicant: 
S.  C.  LOVELAND  CO.,  INC.,  520  So. 
Front  St.,  Philadelphia,  PA  19147. 
Representative:  Donald  Macleay, 
Commonwealth  Bldg.,  1625  K  St..  N.W.. 


Washington,  D.C.  20066,  (202)  393-3390. 
Transporting  by  water,  by  self-propelled 
vessels  and  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels 
in  the  transportation  oi general 
commodities,  generally  and  by  towing 
vessels  in  the  performance  of  general 
towage.  (1)  between  ports  and  points 
along  the  Gulf  of  Mexico  Coast  and  all 
tributary  waterways,  (2)  between  ports 
and  points  along  the  Pacific  Coast  and 
all  tributary  waterways,  (3)  between 
ports  and  points  in  (1)  above,  and  ports 
and  points  in  (2)  above,  and  (4)  between 
ports  and  points  in  (l)  and  (2)  above, 
and  ports  and  points  along  the  Atlantic 
Coast  and  all  tributary  waterways 
except  the  Hudson  River  above  the  Port 
of  New  York. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description,  and  correct  sub  numl>er. 
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MC  26396  (Sub-401),  filed  June  10. 
1981.  Applicant:  THE  WAGGONTJIS 
TRUCKING,  a  corporation.  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant],  (406)  246- 
1919.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  118776  (Sub-74),  filed  June  12, 
1981.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  L.F.  Blackstun  (same 
address  as  applicant).  (217)  224-2685. 
Transporting  transportation  equipment, 
between  points  in  IL,  Ml,  MO,  AND  TN. 

MC  120646  (Sub-31),  filed  June  10  1981. 
Applicant:  BRADLEY  FREIGHT  LINES. 
INC..  P.O.  Box  5875,  Asheville.  NC 
28803.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg..  425  13th  St., 
N.W.,  Washington.  DC  20004,  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  VA,  NC,  SC,  GA,  AL. 
MS,  AR,  LA,  KY.  TN.  and  FL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  128436  (Sub-3),  filed  June  12, 1981. 
Applicant:  THOMAS  L  QUINN,  P.O. 
Box  244.  Brockway,  PA  15824. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Bldg.,  Pittsburgh,  PA  15219.  (412) 
281-9494.  Transporting  cool,  between 
points  in  Jefferson,  Elk,  Clarion, 
Armstrong,  Cameron,  Clinton,  Cambria, 
Clearfield,  Indiana  and  Centre  Counties, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  NY,  MD,  WV.  DE,  NJ.  VA, 
MA,  CT.  RI,  and  DC. 

MC  129226  (Sub-11).  filed  June  16, 
1981.  Applicant:  TO-JON  TRUCKING, 


INC..  480  Brown  Court.  Oceanside,  NY 
11572.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  2  World  Trade 
Center.  New  York.  NY  10048.  (212)  466- 
0220.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Tractor 
Supply  Company.  Nashville,  TN. 
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MC  134276  {Sub-2).  filed  June  9. 1981. 
Applicant:  GUARDIAN  STORAGE. 
INC..  4023  Navy  Blvd..  Pensacoia,  FL 
32507.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd..  Richmond. 
VA  23229.  (804)  282-3809.  Transporting 
household  goods,  between  points  in  AL, 
AR.  FL,  GA.  KY.  LA,  MD.  MO.  MS.  NC 
OK,  SC,  TN.  TX.  VA.  WV.  and  DC 

MC  151566  (Sub-3),  filed  June  16, 1981. 
Applicant:  PERRY  TRANSPORT,  INC, 
14375  172nd  Ave..  Grand  Haven.  Ml 
49417.  Representative:  Richard  O.  Peel 
(same  address  as  applicant),  (616)  842- 
3550.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Sealed 
Power  Corporation,  of  Muskegon.  Ml. 

MC  154266  (Sub-1).  filed  June  16. 1981. 
Applicant:  MICHAEL  G.  HANUS,  d.b.a. 
A  TRUCKING  COMPANY.  P.O.  Box  721. 
Valley.  NE  68064.  Representative: 
Marshall  D.  Becker.  Suite  610.  7171 
Mercy  Rd.,  Omaha,  NE  68106.  (402)  392- 
1220.  Transporting  food  and  related 
products,  between  points  in  the  U.S, 
under  continuing  contract(s)  with 
Campbell  Soup  Company,  of  Omaha. 
NE. 

MC  156566.  filed  June  16. 1981. 
Applicant:  GERALD  A.  HOOVER.  d.b.a. 
PHILUPSBURG  TRUCK  LINE,  Rt.  1.  Box 
96.  Phillipsburg,  KS  67661. 
Representative:  William  B.  Barker.  641 
Harrison  St.,  P.O.  Box  1979,  Topeka.  KS 
66601.  (913)  234-0565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Holloway  Wholesale  Grocers.  Inc.  of 
Beloit,  KS,  Gilpin-Gorton.  Inc..  of 
Russell,  KS,  Van  Diest  Wholesale 
Grocers.  Inc..  of  Prairie  View.  KS,  and  F 
&  A  Sales  Company,  of  Concordia.  KS. 

MC  154646  (Sub-6).  filed  June  11. 1981. 
Applicant:  A  ft  O  ENTERPRISES,  INC 
d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS.  2022 
Kent  Ave.,  Grand  Island.  NE  68801. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
8202a  Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Plymouth 
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Manufacturing.  Inc.,  at  points  in  the  US.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154646  (Sub-7),  filed  June  12. 1961. 
Applicant:  A  &  O  ENTERPRISES,  INC.. 
d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS.  2022 
Kent  Ave..  Grand  Island,  NE  66801. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  metal  products,  between 
points  in  Box  Elder  County.  UT.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM,  OR.  WA. 
and  WY. 

IFK  Doc  81-1Mie  FiUid  7-1-81.  t.46  iml 
BHXMa  COOC  703S-C1-M 


[Docket  Na  AB-6  (Sub-96F)] 

Burlington  Northern  Inc.— 
Diecontinuance  of  Trackage  RIghta— 
Over  Chicago,  Hock  Island  A  Pacific 
Railroad  Co.  in  Oes  Moines  County,  lA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  June  29. 1981.  a 
Finding,  which  is  administratively  final 
was  made  by  the  Commission.  Review 
Board  Number  3,  stating  that  subject  to 
the  conditions  for  the  protection  of 
r£ulway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360  LC.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  trackage  rights  by  the 
Burlington  Northern  Inc.  over  a  line  of 
railroad  known  as  the  Burlington  to 
Mediapolis,  lA.  line  extending  from 
railroad  milepost  2.05  near  Burlington. 
LA.  to  railroad  milepost  15.51,  at  the  end 
of  the  Ime,  near  Mediapolis,  lA.  a 
distance  of  13.46  miles  in  Det  Moines 
County.  lA.  This  line  segment  is  owned 
by  the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company  and  BN  operated 
over  the  line  by  a  trackage  rights  < 

agreement  with  the  Rock  Island.  A 
certificate  of  public  convenience  and 
necessity  permitting  discontinuance  of 
service  was  issued  to  the  Burlington 
Northern  Inc.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(b)  of  the  Regulations  that 
pubhcation  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
cairier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 


1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
applicant  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L.  Mergenovich. 
Secretary. 

\m  Doc   81  19562  Filud  7-l-«l.  %M  nm\ 
SNXINO  COOE  703S-01-M 


(Finance  Docks*  Na  2»S<71 

Consolidated  RaM  Corporation— 
Abandonment— Of  51  Out-Of-Servioe 
Unes 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTKHC  Notice  of  proposed  exemption. 

summary:  The  Consolidated  Rail 
Corporation  (Conrail)  seeks  an 
exemption  under  49  U.S.C.  10505  from 
the  requirement  of  prior  approval  under 
49  U.S.C.  10903  for  the  abandonment  of 
51  line  segments  that  assertedly  have 
not  been  used  to  handle  traffic  for  at 
least  one  year.  These  segments  are 
located  in  Michigan.  Ohio.  Illinois, 
Indiana,  New  York.  New  Jersey. 
Pennsylvania,  and  Connecticut  and  are 
described  below.  Because  of  the 
relatively  broad  scope  of  the  request,  we 
are  soliciting  public  comment  before 
considering  the  merits  of  the  proposed 
exemption. 

DATES:  Comments  must  be  received  with 
30  days  after  this  pubhcation  in  the 
Federal  Register. 
AOORESSCS:  Send  comments  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Charles  E. 
Mecham.  1138  Six  Penn  Center  Plaza. 
Philadelphia.  PA  19104. 
Comments  should  refer  to  Finance 

Docket  No.  29587. 

FOA  FURTHER  INFORMATION  CONTACT 
Ellen  D.  Hanson.  202-275-7245. 
SUPm-CMCNTARY  INFORMATION:  Included 
in  the  abandonment  proposal  are  51 


separate  line  segments  listed  on 
Conrail's  1979  System  Diagram  Map  as 
category  1  lines.'  Conrail  states  that  no 
traffic  has  been  handled  on  any  of  the 
lines  for  at  least  one  year.  Conrail 
knows  of  no  demand  for  service  during 
that  period  and  does  not  believe  there  is 
any  prospe€:t  for  generating  traffic  on 
any  of  the  lines  in  the  future.  Petitioner 
states  that  abandonment  will  have  no 
effect  on  its  operations  or  on  its  ability 
to  provide  service  on  other  lines.  On  the 
other  hand.  Conrail  believes  that  it 
would  obtain  substantial  benefits  from 
abandonment.  A  grant  of  the  exemption 
would  permit  it  to  salvage  rail  and  other 
materials  for  use  elsewhere  in  its  system 
and  to  sell  or  otherwise  dispose  of  its 
underiying  rights-of-way. 

Although  Conrail  believes  that  there 
would  be  no  public  harm  if  it  abandoned 
the  lines,  it  is  nevertheless  willing  to 
comply  *vith  the  requirements  of  49 
U.&C.  10905(dHn  (continuation  of 
operations  under  a  subsidy  agreemcntj. 
It  believes  that  the  preparation  and 
processing  of  separate  abandonment 
applications  would  involve  an 
unreasonable  administrative  burden, 
serve  no  useful  purpose,  and  would  be 
unnecessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C.  lOlOla 
or  to  protect  shippers  from  the  abuse  of 
market  power. 

These  are  the  Conrail  Hne  segments 
embraced  in  the  proposal: 

— System  Diagram  Map  line  »1.  A 
portion  of  the  Kankakee  Branch,  from 
Moronts  (milepost  186.0)  to  Howe 
(milepost  188.3),  in  Bureau  County,  IL. 

— System  Diagram  Map  line  »9.  A 
portion  of  the  New  Albany  Running 
Branch,  from  milepost  0.0  at  Clarksville. 
in  Clark  County.  IN  to  milepost  4.6,  at 
New  Albany,  in  Floyd  County,  IN. 

— System  Diagram  Map  line  »10.  The 
Applegate  Branch,  from  milepost  105.7 
at  Jefferson  to  milepost  107.2  at  the  tract 
terminus,  in  Clark  County,  IN. 

— System  Diagram  Map  line  »11.  A 
portion  of  the  Cincinnati-Indianapolis 
Mainline,  from  milepost  23.0  at  Sunnian. 
in  Ripley  County.  IN,  to  milepost  39.7  at 
Thatcher  Glass,  in  Dearborn  County.  IN. 

— System  Diagram  Map  line  «i3.  A 
portion  of  the  CR&I  Branch  from 
milepost  172.9  at  Vicksburg  to  milepost 
178.4  at  Austin  Lake,  in  Kalamazoo 
County.  Ml. 

— System  Diagram  Map  line  »17.  A 
portion  of  the  Lytle  Running  Track  from 


■  A  SZnrf  line  eiBt>raced  In  Conrail't  orisinal 
petition,  tlte  "Oranf^  Avunar  Branch"  in  Ctneland. 
Olt  ISyslem  Diasram  Map  No.  22)  wms  conudcjt^d 
separnlely  at  Conrail's  rpqup»l  in  Finiinr.e  Docket 
No.  29587  |Sub-1).  See  notice  aerved  tune  17.  tSSI  in 
that  I 
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milepost  0.7  to  milepost  3.5  in  the  City  of 
Dayton,  OH. 

— System  Diagram  Map  line  *18.  A 
portion  of  the  former  Erie-Lackawanna 
main  line  from  milepost  51.0  at  Lima  to 
milepost  43.0  at  West  Harrod.  in  Allen 
County,  OH. 

— System  Diagram  Map  fine  1^19.  A 
portion  of  the  Carey  Secondary  Track,    ■ 
from  milepost  41.7  at  Berwick,  in  Seneca 
County,  OH  to  milepost  48.5  at  Carey,  in 
Wyandot  County,  OH. 

— System  Diagram  Map  line  «23.  A 
portion  of  the  Sharon  Branch,  from 
milepost  1.3  at  Hubbard  to  milepost  4.9 
at  Bentley.  in  Trumbull  County,  OH. 

— System  Diagram  Map  line  «24.  A 
portion  of  the  Castle  Secondary  track, 
from  milepost  51.3  at  Castle,  in 
Lawrence  County,  PA  to  milepost  66.0  at 
Wheatland,  in  Mercer  County,  PA. 

— System  Diagram  Map  line  <t25.  A 
portion  of  the  Ferrona  Secondary  Track, 
from  milepost  1.4  near  Sharon  to 
milepost  5.1  near  Wheatland  and  from 
milepost  0.3  at  Sharon  to  milepost  0.9 
near  Sharon,  in  Mercer  County,  PA. 

— System  Diagram  Map  hne  «26.  A 
portion  of  the  Hill  Industrial  Track,  from 
milepost  0.0  near  Sharon,  to  milepost  1.3 
at  Sharpsville.  in  Mercer  County,  PA. 

— System  Diagram  Map  line  ^27.  A 
portion  of  the  Wheatland  Secondary 
Track,  from  milepost  79.0  at  Sharpsville 
to  milepost  81.4  at  Transfer,  in  Mercer 
County.  PA. 

— System  Diagram  Map  line  «28.  A 
portion  of  the  Wheatland  Secondary 
Track,  from  milepost  84.0  at  Greenville 
to  milepost  89.6  at  Jamestown,  in  Mercer 
County,  PA. 

— System  Diagram  Map  line  *31.  A 
portion  of  the  Reno  Industrial  Track, 
from  milepost  79.9  near  Franklin  to 
milepost  81.9.  at  Reno,  in  Venango 
County,  PA. 

—System  Diagram  Map  line  «33.  A 
portion  of  the  Bedford  Secondary  Track, 
from  milepost  46.5  at  Bedford  to 
milepost  51.0  at  Napier,  in  Bedford 
County,  PA. 

— System  Diagram  Map  line  *34.  A 
portion  of  the  Catawissa  Branch,  from 
milepost  173.6  near  White  Deer,  in 
Union  County.  PA  to  milepost  182.2  at 
Montgomery,  in  Lycoming  County.  PA. 

— System  Diagram  Map  line  -35.  A 
portion  of  the  Shamokin.  Sunbury  and 
Lewisburg  Branch,  from  milepost  156.3 
at  Sunbury.  in  Snyder  County.  PA  to 
milepost  161.4  at  Winfield.  in  Union 
County.  PA. 

— System  Diagram  Map  line  *36.  A 
portion  of  the  Watsontown  Secondary 
Track  from  milepost  14>2  at  Derry  to 
milepost  38.5  at  Berwick,  in  Columbia 
County.  PA. 

— System  Diagram  Map  line  *37.  A 
portion  of  the  Scranton  Branch,  from 


milepost  2.6  to  milepost  3.7  in  the  City  of 
Scranton.  PA. 

— System  Diagram  Map  line  *40.  A 
portion  of  the  Laurel  Branch.  &om 
milepost  0.0  at  Wilkes-Barre  to  milepost 
12.4  at  Pittston.  in  Luzerne  County.  PA. 

— System  Diagram  Map  line  *41.  The 
Cresco  and  Mountain  Home  Branch, 
from  milepost  0.0  at  Cresco  to  milepost 
1.0  at  Mountain  Home,  in  Monroe 
County,  PA. 

— System  Diagram  Map  line  *42.  A 
portion  of  the  Nazareth  Industrial  Track, 
from  milepost  96.6  at  Bellfast  Junction  to 
milepost  103.2.  at  Penn  Argyl  Junction,  in 
Northampton  County.  PA. 

— System  Diagram  Map  line  ^43.  A 
portion  of  the  Nazareth  Industrial  Track, 
from  milepost  104.7  at  Carlon  to 
milepost  106.5,  at  Nazareth,  in 
Northampton  County,  PA. 

— System  Diagram  Map  line  ^44.  A 
portion  of  the  Catasauqua  &  Fogelsville 
Bridge  Branch,  from  milepost  0.1  at 
Catasauqua  to  milepost  2.5  at  Seiple.  in 
Lehigh  County.  PA. 

— ^System  Diagram  Map  line  *45.  A 
portion  of  the  Traylor  Industrial  Track, 
from  milepost  OXi  at  Burn  to  milepost  1.5 
at  the  Traylor  Engineering  facility,  in 
Lehigh  County,  PA. 

— ^System  Diagram  Map  line  ^46.  A 
portion  of  the  Allentown  Industrial 
track,  from  milepost  20.8  to  milepost 
22.5.  in  Allentown.  in  Lehigh  County. 
PA. 

— System  Diagram  Map  line  *47.  A 
portion  of  the  Pottstown  Secondary 
Track,  from  milepost  43.3  at  Stowe.  in 
Montgomery  County.  PA  to  milepost  48.0 
at  Birdsboro.  in  Berks  County,  PA. 

— System  Diagram  Map  line  *48.  The 
New  Holland  Secondary  Track  from  its 
terminus  in  Chester  Ccounty.  PA  at 
milepost  17.6  to  milepost  20.2  near 
Honeybrook.  in  Lancaster  County.  PA. 

— System  Diagram  Map  hne  *49.  A 
portion  of  the  Phoenixville  Branch,  from 
milepost  33.0  at  Pennhurst,  in 
Montgomery  County,  PA  to  milepost  36.0 
at  Parkerford,  in  Chester  County,  PA. 

— System  Diagram  Map  line  »50.  A 
portion  of  the  Chester  Creek  Secondary 
Track,  from  milepost  0.0  at  Lamokin  to 
milepost  0.5  at  Upland,  in  Delaware 
County.  PA. 

— System  Diagram  Map  line  «51.  A 
portion  of  the  60th  Street  Branch,  ft-om 
milepost  0.0  at  Brills  to  milepost  1.2  at 
Passayunk  Avenue,  in  Philadelphia 
County.  PA. 

— System  Diagram  Map  line  *52.  A 
portion  of  the  Cardington  Branch,  from 
milepost  6.5  at  Newton  Square  Branch 
Junction,  in  Chester  County,  PA  to 
milepost  8.8.  at  Miliboume  Mills,  in 
Montgomery  County.  PA. 

— System  Diagram  Map  line  #53.  A 
portion  of  the  Franford  Insustrial  Track. 


from  milepost  0.0  at  Whitaker  Avenue  to 
milepost  10.7  in  the  City  of  Philadelphia. 
PA. 

— System  Diagram  Map  line  3^54.  A 
portion  of  the  former  Erie-Lackawanna 
Bearlake  Line,  from  milepost  47.3  at 
Niobe,  in  Chautauqua  County.  NY  to 
milepost  56.3  at  Columbus,  in  Warren 
County,  PA. 

— System  Diagram  Map  line  «55.  The 
Wurlitzer  Running  Track,  from  milepost 
0.0  at  North  Tonawanda  to  milepost  1.0. 
near  North  Tonawanda,  in  Niagara 
County,  NY. 

— System  Diagram  Map  line  *56.  A 
portion  of  the  Lockport  Branch  from 
milepost  448.5  at  North  Tonawanda 
Junction  to  milepost  442.6  at 
Williamsville.  in  Erie  County.  NY. 

— System  Diagram  Map  Une  ^^7.  A 
portion  of  the  Lowerton  Branch,  from 
milepost  OJO  at  North  Tonaw^anda  to 
milepost  24.5.  near  Lockport.  in  Niagara 
County.  NY. 

— System  Diagram  Map  line  *^60.  A 
portion  of  the  Horseheads  Branch,  from 
milepost  0.0  at  Elmira  to  milepost  5.1 
near  Horseheads.  in  Chemung  County. 
NY. 

— System  Diagram  Map  Une  ^^1.  A 
portion  of  the  Syracuse  Branch,  from 
milepost  202.8  at  Chenango  Forks  to 
milepost  211.5  at  Whitney  Point,  in 
Broome  County.  SY. 

— System  Diagram  Map  line  ^^62.  A 
portion  of  the  Wallkill  Valley  Branch. 
from  milepost  0.0  at  Kingston  to 
milepost  14.9  at  New  Paltz.  in  Ulster 
County.  NY. 

— ^System  Diagram  Map  line  ^63.  A 
portion  of  the  Putnam  Industrial  Track. 
from  milepost  15.0  at  Chauncy  to 
milepost  20.7  at  Eastview.  in 
Westchester  County.  NY. 

— System  Diagram  Map  line  ^^64.  A 
portion  of  the  Hudson  Branch  from 
milepost  21.0  at  Warwick,  in  Orange 
County,  NY  to  milepost  34.6  at  Franklin, 
in  Sussex  County.  NJ. 

— System  Diagram  Map  Une  ^^65.  A 
portion  of  the  Mt.  Hope  Mineral  RR. 
from  milepost  0.5  at  Wharton  to 
milepost  3.2  at  Mt  Hope,  ia Morris 
County.  NJ. 

— System  Diagram  Map  line  =^66.  A 
portion  of  the  Old  Road  Branch,  from 
milepost  79.3  at  Delaware,  in  Warren 
County,  NJ  to  milepost  80.5  at  State  Line, 
in  Northampton  County.  PA. 

— System  Diagram  Map  line  ^7.  A 
portion  of  the  Ingersol  Branch,  from 
milepost  OX)  at  Rand  to  milepost  0.7  at 
Phillipsburg.  in  Warren  County.  NJ. 

— System  Diagram  Map  line  s^&.  A 
portion  of  the  West  Newark  Branch. 
fi>om  milepost  OXi  at  Hunter  to  milepost 
1.7  at  West  Newark,  in  Essex  Count}'. 
NJ. 
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— System  Diagram  Map  line  #69.  A 
portion  of  the  Newark  &  New  York 
Industrial  Track  from  milepost  4.7  at  the 
Passaic  River  to  milepost  5.0  at  Newark 
Transfer,  in  Hudson  County.  NJ. 

— System  Diagram  Map  line  #73.  A 
portion  of  the  Southern  Branch,  from 
milepost  79.0  at  Woodmansie,  in 
Burlington  County.  NJ  to  milepost  104.2 
at  Winslow  Junction,  in  Camden  County, 
NJ. 

— System  Diagram  Map  line  #74.  A 
portion  of  the  Canal  Secondary  Track, 
from  milepost  0.0  to  milepost  1.1.  in  the 
City  of  New  Haven.  CT. 

Comments  Received 

At  the  time  the  petition  was  received, 
the  Energy  and  Environment  Branch 
determined  that  there  was  insufficient 
information  upon  which  to  make  any 
determination  as  to  energy  and 
environmental  impacts.  Nevertheless, 
agencies  in  affected  States  were  notified 
of  the  substance  of  the  petition  and 
invited  to  respond. 

Comments  have  been  received  from 
the  City  of  Lima,  OH;  the  City  of  Kenton, 
OH;  Ohio  Rail  Transportation  Authority; 
State  of  Ohio  Public  Utilities 
Commission;  New  York  Department  of 
Transportation;  New  York  Department 
of  Environmental  Conservation; 
Cortland  County,  NY;  New  Jersey 
Department  of  Transportation;  New 
Jersey  Department  of  Environmental 
Protection:  Board  of  Chosen  Freeholders 
of  Burlington  County,  NJ;  Lehigh,  Erie  & 
Wallkill  System;  Morris  County,  NJ; 
Railway  Labor  Executives'  Association; 
United  Transportation  Union;  U.S. 
Representative  Benjamin  A.  Gilman,  and 
U.S.  Representative  Jim  Courter.  These 
comments  will  be  considered  along  with 
any  comments  received  pursuant  to  this 
notice. 

In  light  of  the  findings  of  the 
Environment  and  Energy  Branch  that 
insufficient  information  has  been 
presented  to  assess  energy  and 
environmental  impacts  of  the  proposal, 
Conrail  is  requested  to  provide  sufficient 
information  on  these  matters.  (Conrail 
may  contact  the  Commission's  Energy 
and  Environment  Branch  at  202-275- 
7916  if  you  should  have  any  questions 
about  this  matter.)  Also,  in  view  of  the 
broad  scope  of  Conrail's  petition  for 
exemption,  we  here  request  the 
participation  and  comments  of  affected 
industries,  individuals,  and  public 
agencies.  Comments  are  due  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  After 
receipt  and  consideration  of  the  views 
of  all  interested  persons,  we  will  act 
upon  Conrail's  petition. 

(49  U.S.C.  10505  and  5  U.S.C.  553,  559.) 


Dated:  June  24, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 
Agatha  L.  Mergenovich 
Secretary. 

IFR  Doc.  81-19460  Fllfd  7-1-81;  8:M  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 


maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  is  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

All  status  inquiries  should  be  directed 
to  202-275-7326. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-186 

Decided:  June  24, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  35320  (Sub-661),  filed  June  16, 
1981.  Applicant:  TI.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant) 
(806)  745-7263.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ttie  U.S., 
under  continuing  contract(8)  with  Port  of 
Seattle,  of  Seattle,  WA. 

MC  87451  (Sub-7),  filed  June  a  1981. 
Applicant:  CARGO  TRANSPORT,  INC., 
91  Mountain  Road,  Burlington,  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.  (same  address  as 
applicant),  (617)  628-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Acorn  Structures,  Inc.,  of  Acton,  MA. 

MC  111611  (Sub-57),  filed  June  12, 
1981.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave.. 
Lewistown,  PA  17044.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St..  Ste 
2550,  San  Francisco.  CA  94111,  (415) 
986-1414.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Alumacraft  Boat  Company  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  117820  (Sub-42),  filed  March  18. 
1981.  Applicant:  W.  H.  FROH.  INC.. 
57760  Main  Blvd..  New  Haven.  MI  48948. 
Representative:  Robert  D.  Schuler.  100 
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West  Long  Lake  Rd.,  Suite  102, 
Bloomfield  Hills,  MI  48013,  (313)  MS- 
9600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  135170  (Sub-60),  filed  June  16, 
1981.  Applicant:  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St... 
Chicago.  IL  60602,  (312)  236-5944. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Universal  Packaging.  Inc.  of  Concord. 
NH. 

MC  135691  (Sub-66),  filed  June  18. 
1981.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38528,  Dallas.  TX 
75228.  Representative:  Robert  L  Baker. 
Sixth  Floor,  United  American  Bank. 
Nashville,  TN  37219.  Transporting 
chemicals  and  related  products, 
between  Palmerton,  PA,  points  in  NJ  and 
Ashtabula  County,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  136220  (Sub-91),  filed  June  11. 
1981.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg..  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas, 
TX.  (214)  339-4108.  Transporting 
machinery  and  transportation 
equipment,  between  points  in  Kay 
County.  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  CA,  CO,  KS.  LA. 
MS.  NE,  NM.  MT,  ND.  ID.  UT.  TX.  and 
WY. 

MC  140201  {Sub-8),  filed  June  16, 1981. 
Applicant:  SONELL,  INC.,  P.O.  Box  9054, 
Lester,  PA  19113.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg..  1511  K  St.  NW.,  Washington.  DC 
20005.  (202)  783-7900.  Transporting /oorf 
and  related  products,  between  the 
facilities  used  by  Hershey  Foods 
Corporation  at  those  points  in  the  U.S.  in 
and  east  of  MN.  LA,  MO,  AR,  and  TX,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  TX. 

MC  143061  (Sub-17).  filed  June  16. 
1981.  Applicant:  ELECTRIC 
TRANSPORT,  INC.,  P.O.  Box  528,  Eden. 
NC  27288.  Representative;  Archie  W. 
Andrews  (same  address  as  applicant), 
(919)  623-9106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S^ 
under  continuing  contract(s)  with 
National  Carrier  Service  of  Anaheim. 
CA. 

MC  145010  tSub-2).  filed  June  16. 1961. 
Applicant:  WAYNE  EXPRESS.  INC.  200 


Circle  Ave..  Clifton,  NJ  07011. 
RefH-esentative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904.  (201)  572-5551.  Transporting /oot/ 
and  related  products,  between 
Rochester  and  New  York,  NY,  Boston, 
MA,  Pittsburgh  and  Kiiladelphia.  PA, 
Cincinnati.  OH.  and  Virginia  Beach.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  IL  IN,  MD,  MA.  NJ. 
NY.  Oa  PA.  RI.  VA.  and  DC. 

MC  146281  (Sub-11).  filed  June  11. 
1981.  Applicant:  SILVER  FLEET 
EXPRESS.  INC.,  4521  Rutledge  Pike. 
Knoxville,  TN  37914.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg^ 
425  13th  St.  NW.,  Washington,  DC  20004. 
(202)  347-8862.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
paints,  chemicals,  and  related  products, 
between  Dayton.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  GA.  KY, 
LA.  MS,  NC.  and  TN. 

MC  147140  (Sub-1),  filed  June  10, 1981. 
Applicant:  MT.  HOOD  TIMBER 
PRODUCTS.  LTD.,  P.O.  Box  17370. 
Portland,  OR  97217.  Representative:  Lex 
F.  Page.  One  Southwest  Columbia,  Suite 
800,  Portland,  OR  97258.  (503)  222-4422. 
Transporting  (1)  lumber  and  wood 
products.  (2)  machinery,  (3)  building 
materials,  and  (4)  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  between 
points  in  CA.  ID,  NV,  OR,  UT,  and  WA. 

MC  148230  (Sub-2),  filed  June  11, 1981. 
Applicant:  J  &  H  GRAIN,  INC..  P.O.  Box 
98,  Thayer,  KS  86776.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL  Topeka,  KS 
66612.  (913)  233-9629.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  W-G 
Fertilizer,  Inc.,  of  Thayer,  KS. 

MC  149591  (Sub-4),  filed  June  11, 1981. 
Applicant:  VALLEY  EXPRESS,  INC.. 
P.O.  Box  68,  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  (701)  235-4487.  Transporting /ooJ 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Missouri  Valley  Foods.  Inc.  of 
Omaha,  NE. 

MC  152430  (Sub-2),  filed  June  11. 1981. 
Applicant:  A.  J.  THOMAS  &  SON.  INC.. 
840  S.  Front,  Coos  Bay.  OR  97420. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  NW.  23rd  Ave..  Portland,  OR  97210. 
(503)  226-3755.  Transporting /ooc/  and 
related  products,  between  points  in  OR, 
WA.  and  CA. 

MC  154281,  filed  February  9, 1961.  and 
previously  noticed  in  Federal  Register 
issue  of  March  12. 1981.  Applicant 


SAMMONS  BEST  WAY  PARCEL 
SERVICE.  INC^  lOSl  Judson  St. 
Bensenville.  IL  60166.  Representative 
Irwin  D.  Rozner.  134  North  LaSalle  SU 
Chicago.  IL  60802,  (312)  782-8837. 
Transporting  pulp,  paper  and  related 
products,  printed  matter,  and 
containers,  between  points  in  IL.  ML 
WI.  MN.  OH.  KY.  IN.  and  lA. 

Note. — This  republication  include* 
containers  in  the  commodity  deacriptiaa. 

MC  155111  (Sub-1),  filed  June  11. 1981. 
Applicant:  RESOURCE  TECHNOLOGY 
SERVICES.  INC..  6  Berkeley  Rd..  Devon. 
PA  19333.  Representative:  Micbael  R. 
Werner.  P.O.  Box  1409. 167  Fairfield  Rd» 
Fairfield.  NJ  07006,  (201)  57S-7700. 
Transporting  waste  and  scrap  materials, 
and  hazardous  waste,  between  points  in 
the  U.S.  Condition:  To  the  extent  that 
the  certificate  in  this  proceeding 
authorizes  the  transportation  of 
hazardous  waste,  it  will  expire  5  years 
from  the  date  of  issuance. 

MC  155941  (Sub-1).  filed  June  16. 1961. 
Applicant:  DROKE  BROTHERS 
TRUCKING,  INC..  Route  No.  1, 
Homersville.  MO  63885.  Representative: 
E.  Lewis  Cofifey.  26  Kingspark  Drive. 
Maumelle.  AR  72118.  (501)  851-320S. 
Transporting  food  and  related  products, 
between  Galveston,  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  TX. 
OK,  KS.  NE,  SD,  ND.  CO,  MN.  lA.  MO. 
AR.  TN,  KY.  IL.  IN.  WI.  and  OH. 

MC  156540.  filed  June  16. 1981. 
Applicant:  DAVID  F.  HARRIS  and 
RICHARD  J.  DIKEMAN.  d.b.a.  J  AND  R 
TRANSPORTATION,  1354  Via  Verde. 
San  Dimas,  CA  91733  (P.O.  Box  404. 
La  Verne,  CA  91750).  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
Suite  900.  Beverely  Hills,  CA  90211.  (213) 
655-3573.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
National  Carrier  Service,  of  Anaheim. 
CA. 

MC  156550.  filed  June  16. 1981. 
Applicant:  JERRY  NICHOLAS,  d.ba. 
QUICK  TRANSFER  COMPANY.  P.O. 
Box  11362.  Wichita,  KS  67211. 
Representative:  William  B.  Barker.  641 
Harrison  St..  P.O.  Box  1979.  Topeka.  KS 
66601.  Transporting  5e/?e/Tj/ 
commodities  (except  classes  A  and  B 
explosives),  betwen  points  in 
McPherson.  Harvey  and  Sedgwick 
Counties.  KS. 

Volume  No.  OPY-2-110 

Decided:  lune  22. 1981. 

By  the  Commission.  Review  Board  No.  I, 
Memtiera  Parker.  Ctiandler.  and  FortiM'. 
(Member  Chandler  not  perticipeting.) 
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MC  61502  (Sub-13),  filed  June  8, 1981. 
Applicant:  WM.  McCULLOUGH 
TRANSPORTATION  CO..  INC..  1130 
U.S.  Highway  No.  1.  Elizabeth.  NJ  07201. 
Representative:  Ronald  I.  Shapss.  450 
7th  Ave..  New  York.  NY  10123.  212-239- 
4610.  Transporting  ^e/iero/  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore.  MD,  New  York,  NY, 
Boston.  MA,  Philadelphia,  PA,  and 
Portsmouth,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  WV,  VT,  ME.  NH. 
and  KY. 

MC  119552  (Sub-16).  filed  June  9. 1981. 
Applicant:  J.  T.  L.  INC..  200  Whitehall 
St..  Providence.  RI 02909. 
Representative:  Robert  L.  Cope.  1730  M 
St.  NW..  Suite  501.  Washington,  DC 
20036.  202-296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
McQuay-Norris,  Inc..  of  St.  Louis,  MO, 
and  SKF  Industries,  Inc..  of  King  of 
Prussia.  PA. 

MC  121592  (Sub-3).  filed  May  13. 1981. 
Applicant:  TULLAHOMA  FREIGHT 
CO..  INC..  P.O.  Box  717.  Tullahoma.  TN 
37388.  Representative:  )ames  Clarence 
Evans.  1800  Third  National  Bank 
Building.  Nashville,  TN  37219.  (1) 
Transporting  such  commodities  as  are 
dealt  in  or  used  in  the  distilling, 
packaging,  and  distribution  of  alcoholic 
beverages,  between  points  in  Moore  and 
Coffee  Counties,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S..  (2) 
over  regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Nashville, 
Tullahoma  and  Lynchburg,  TN:  from 
Nashville  over  U.S.  Hwy  70  south  to 
junction  TN  Hwy  53,  then  over  TN  Hwy 
53  to  junction  TN  Hwy  55,  then  over  TN 
Hwy  55  to  Tullahoma,  TN.  then  over  TN 
Hwy  55  to  Lynchburg,  TN.  and  return 
over  the  same  route,  (a)  From  Nashville 
over  U.S.  Hwy  41-A  to  Tullahoma.  TN. 
and  return  over  the  same  route,  (b)  from 
Nashville.  TN.  over  Interstate  Hwy  24  to 
junction  TN  Hwy  55  at  or  near 
Manchester.  TN.  and  return  over  the 
same  route,  (c)  from  Nashville.  TN.  over 
Interstate  Hwy  24  to  junction  U.S.  Hwy 
231  at  or  near  Murfreesboro.  TN.  and 
then  over  U.S.  Hwy  231  to  Shelbyville. 
TN.  and  then  over  U.S.  Hwy  41-A  to 
Tullahoma,  and  return  over  the  same 
route.  Parts  (a),  (b).  and  (c)  to  be  used  as 
alternate  routes.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
request,  of  applicant's  certificate  of 
Registration  in  MC-121592,  issued 
November  18, 1971. 

MC  130523.  filed  June  8. 1981. 
Applicant:  LEE  GROVES,  d.b.a.  LEE'S 
MOTOR  TOURS,  RoutiB  98  and  Cdunty 


32.  P.O.  Box  560.  Point  Clear,  AL  36564. 
Representative:  Lee  Groves  (same 
address  as  applicant).  (205)  928-1600.  To 
operate  as  a  broker,  at  Point  Clear.  AL, 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  136512  (Sub-21).  filed  June  1. 1981. 
Applicant:  SPACE  CARRIERS.  INC..  444 
Lafayette  Road.  St.  Paul.  MN  55101. 
Representative:  James  E  Ballenthin.  630 
Osborn  Building.  St.  Paul.  MN  55102. 
(612)  227-7731.  Transporting  pu/p,  poper 
and  related  products,  between 
Minneapolis.  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  150573  (Sub-5).  filed  May  27, 1981. 
Applicant:  BEN  KENNEDY  TRUCKING 
COMPANY,  INC.,  Weston  Road,  P.O. 
Box  13,  Preston.  GA  31824. 
Representative:  C.  E.  Walker.  P.O.  Box 
1085.  Columbus,  GA  31902.  (404)  323- 
2416.  Transporting  (1)  chemicals  and 
related  products,  between  points  in 
Taylor,  Hamilton.  Jackson.  Santa  Rosa, 
Polk,  Hillsborough  and  Levy  Counties. 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  GA  and  AL;  (2)  food  and 
related  products,  between  points  in 
Edgecombe,  Wake  and  Cumberland 
Counties,  NC,  and  Kershaw,  Darlington, 
Calhoun  and  Hampton  Counties,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  GA  and  AL,  and  (3)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Jefferson  County,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  GA. 

MC  152962  filed  June  8. 1981. 
Applicant:  MILMOE-MAXEY 
ENTERPRISES,  INC.,  d.b.a.  MAX! 
TRANSPORTATION  CO.,  9245  Reseda 
Blvd..  Northridge.  CA  91324. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211,  213-655-3573.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  AZ,  CA. 
CO.  ID.  MT.  NM.  NV.  OR,  TX,  UT,  WA, 
and  WY.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  Hmited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  153662.  filed  June  B.  1981. 
Applicant:  MIDWEST  EQUINE 
EXPRESS.  INC..  978  11th  Ave..  NW.. 
New  Brighton.  MN  55112. 
Representative:  James  Stepaniak  (same 
as  applicant).  (612)  636-4872. 
Transporting  livestock,  other  than 
ordinary,  including  race  and  show 
horses,  ponies  and  mules,  and  such 
commodities  as  are  used  in  the  care  and 
showing  of  such  animals,  between 
points  in  the  U.S. 


MC  156432.  filed  June  9, 1981 
Applicant:  SELWAY  CORPORATION. 
Stevensville,  MT  59870.  Representative: 
William  E.  Seliski.  P.O.  Box  8255. 
Missoula,  MT  59807.  406-543-8369. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  WA.  OR. 
ID,  and  MT.  on  the  one  hand,  and,  on 
the  other,  points  in  WY.  UT.  CO.  ND. 
and  MT,  and  (2)  metal  products  (a 
between  points  in  WA.  OR.  MT,  ID.  and 
WY.  and  (b)  between  points  in  WA.  OR, 
MT.  ID.  and  WY.  on  the  one  hand,  and, 
on  the  other,  points  in  CA.  NV.  UT.  CO, 
ND,  and  SD. 
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Decided:  June  25, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF  353  (Sub-3).  filed  June  9. 1981. 
Applicant:  AFI  WORLDWIDE 
FORWARDERS.  5725  Paradise  Drive, 
Corte  Madera.  CA  94925. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW..  Washington.  DC  20006. 
202-833-8884.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  AK. 

MC  134592  (Sub-27).  filed  June  11. 
1981.  Applicant:  H  &  H  TRUCKING  CO.. 
5205  NW  242nd  Avenue.  Hillsboro.  OR 
97123.  Representative:  Herb  Moore 
(same  address  as  applicant).  (503)  285- 
5218.  Transporting  pu/p,  paper  and 
related  products  between  points  in  King 
and  Snohomish  Counties.  WA  and 
Multnomah  Counties.  OR.  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
NV  and  AZ. 

MC  139923  (Sub-85).  filed  June  12. 
1981.  Applicant:  MILLER  TRUCKING 
CO..  INC..  105  South  8th  Street.  Stroud, 
OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200-A,  205  West  Touhy 
Ave..  Park  Ridge.  IL  60068.  (312)  698- 
2235.  Transporting:  (1)  general 
commodities,  (except  classes  A  and  B 
explosives),  between  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  ND,  SD,  NE, 
KS.  OK.  and  TX,  (2)  food  and  related 
products  between  points  in  Washoe 
County,  NV,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  OR.  and 
WA.  and  (3)  such  commodities  as  are 
dealt  in  or  used  by  bakery  supply 
companies  between  Kansas  City.  KS, 
and  points  in  Cook  County.  IL  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  140633  (Sub-5),  filed  June  16. 1981. 
Applicant:  CAPITAL  DEUVERY 
SYSTEMS.  INC..  P.O.  Box  161115. 
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Sacramento.  CA  95816.  Representative: 
John  F.  Parks  III  (same  address  as 
applicant).  916-929-9458.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  cleaning  compounds  and  household 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Amway  Corporation,  of  Santa  Ana,  CA. 

MC  144643  (Sub-16),  filed  June  17, 
1981.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO.,  INC.,  28  Oakdale  Ave.. 
Johnston.  RI  02919.  Representative: 
William  F.  Poole.  41  Bea  Drive.  North 
Kingstown.  RI  02852.  401-884-7292. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  National 
Beef  Packing  Company,  of  Liberal.  KS. 

MC  145793  (Sub-2).  filed  June  17, 1981. 
Applicant:  EMBERS  EXPRESS 
TRUCKING  COMPANY.  P.O.  Box  937. 
Lake  City.  SC  29560.  Representative: 
Kim  D.  Mann,  7101  Wisconsin  Ave.. 
Suite  1010,  Washington,  DC  20014,  301- 
986-1410.  Transporting  metal  products 
and  food  and  related  products,  between 
points  in  Florence  County,  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
AU  CT.  DE.  FL.  GA.  lU  IN.  KY.  MD.  MA. 
MS.  MO.  NH.  NJ.  NY.  NC.  OH.  PA.  RI. 
TN,  TX,  VT,  VA.  WV.  and  DC. 

MC  146402  (Sub-36),  filed  June  12. 
1981.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968,  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant).  (901)  423-2408.  Transporting 
(1)  lumber  and  wood  products, 
chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
products,  between  points  in  Vinton 
County.  OH,  and  Nicholas  County,  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  [2]  food  and  related 
products  between  points  in  St.  Landry 
and  St.  Martin  Parishes,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151193  (Sub-8).  filed  June  12, 1981. 
Applicant:  PAULS  TRUCKING 
CORPORATION.  3  Commerce  Drive. 
Cranford.  NJ  07016.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  201-499-3869.  Transporting 
such  commodities  as  are  dealt  in  or 
used  in  the  printing  and  publishing 
industry,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Commerce  Clearing  House.  Inc..  of 
Clark.  NJ. 

MC  151193  (Sub-11).  filed  June  17, 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION.  3  Commerce  Drive. 
Cranford.  N)  07016.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  201-499-3869.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Intercon  Company,  of  Carteret  NJ. 

MC  152153  (Sub-2).  filed  June  11. 1981. 
Applicant:  MOREAUX  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  362,  China. 
TX  77613.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  St.  NW.,  Washington,  DC  20001. 
202-628-9243.  Transporting  chemicals 
and  related  products  and  rubber  and 
plastic  products,  between  points  in 
Orange  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  Harris  and 
Galveston  Counties,  TX,  and  Calcasieu 
Parish,  LA. 

MC  155223  (Sub-1),  filed  June  17. 1981. 
Applicant:  HIGHWAY  EXPRESS,  INC., 
5742  West  Maryland.  Glendale.  AZ 
85301.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Suite  310.  Whittier.  CA 
90602,  213-945-3002.  Transporting 
machinery,  pulp,  paper  and  related 
products,  textile  mill  products,  and 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Badger  Meter.  Inc..  of  Milwaukee,  WI. 

MC  156583.  filed  June  16. 1981. 
Applicant:  ALUSON  LEASING,  INC.. 
P.O.  Box  166.  Cleveland.  GA  30528. 
Representative:  Jeffrey  W.  Kohlman. 
Fifth  Floor.  Lenox  Towers  S..  3390 
Peachtree  Rd.  NE..  Atlanta.  GA  30326, 
404-262-7855.  Transporting  food  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Dak  Foods,  Inc.,  of  East  Brunswick,  N.J. 
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Decided:  June  18. 1961. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Members  Chandler  and  Fortier  not 
participating.) 

MC  77972  (Sub-50),  filed  May  8. 1981, 
published  in  the  Federal  Register,  issue 
of  June  8, 1981,  and  republished,  as 
corrected,  this  issue.  Applicant: 
MERCHANTS  TRUCK  UNE,  INC.,  P.O. 
Box  908.  New  Albany.  MS  38652. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Lauderdale  and  Scott  Counties.  MS.  on 
the  one  hand.  and.  on  the  other,  points 
in  AK,  AZ.  CA.  CO.  CT,  DE.  HI,  ID,  lA. 
KS,  ME.  MD,  MA.  MI.  MN.  MS.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  ND,  OH.  OK.  OR. 
PA.  RI.  SD.  UT.  VT.  VA,  WA.  WV.  WL 
WY.  and  DC. 

Note. — Applicant  indicates  intention  to 
tack  this  authority  with  its  regular  route 
authority  in  its  Base  Certificate  and  Sub  Nos. 
4. 12, 13. 15, 17,  22.  28,  29  and  30.  The  purpose 
of  this  republication  is  to  cite  the  correct 


Subnumbera  being  tacked  with  its  regular 
route  authority. 

Volume  No.  OPY-3-l«e 

Decided:  June  25. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Meml>er8  Carleton.  Fisher,  and  Wiiliaow. 
(Member  Williams  not  participatiiig.) 

MC  7205  (Sub-7).  filed  June  16. 1981. 
Applicant:  POZZI  BROTHERS 
TRANSPORTATION.  INC.  21441  78di 
St.,  South,  Kent.  WA  98031. 
Representative:  Michael  A.  Jonson.  300 
Central  Bldg..  Seattle.  WA  96104.  (206) 
624-2521.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WA 

MC  15975  (Sub-50).  filed  June  16. 19S1. 
Applicant:  BUSKE  LINES.  INC  123  W. 
Tyler  Ave..  Utchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  (217)  324-2141. 
Transporting  transportation  equipment 
between  Detroit.  MI.  on  the  one  band, 
and.  on  the  other,  points  in  Boone 
County,  IL  and  New  Castle  County.  DE. 

MC  43685  (Sub-28).  filed  June  16. 1961. 
Applicant:  MERCER  TRUCKING 
COMPANY.  INC..  P.O.  Box  11565. 
Spokane.  WA  99211.  Representative: 
Dwight  D.  Dively  (same  address  as 
applicant),  (509)  535-3597.  Transporting 
metal  products.  (1)  between  points  in 
UT,  on  the  one  hand.  and.  on  the  other, 
points  in  MT.  OR.  WA.  and  Benewah. 
Bonner,  Boundary.  Clearwater.  Idaho, 
Kootenai.  Latah.  Lewis,  Nez  Perce,  and 
Shoshone  Counties.  ID.  and  (2)  between 
points  in  CA.  on  the  one  hand,  and  on 
the  other,  points  in  OR.  WA.  and 
Benewah.  Bonner.  Boundary. 
Clearwater.  Idaho.  Kootenai,  Latah, 
Lewis.  Nez  Perce,  and  Shoshone 
Counties.  ID. 

MC  76065  (Sub-35).  filed  June  16. 1961. 
Applicant:  EHRUCH-NEWMARK 
TRUCKING  CO..  INC..  505  West  37  St. 
New  York,  NY  10018.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409. 167 
Fairfield  Rd..  Fairfield.  NJ  07006,  (201) 
575-7700.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in 
NY.  NJ.  DE.  PA.  MD.  VA,  WV.  NC  FU 
SC.  GA.  AL  and  DC. 

MC  106074  (Sub-180).  filed  June  la 
1981.  Applicant:  B  AND  P  MOTOR 
UNES.  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221.  S.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  CA  30328.  (404) 
256-4320.  Transporting  food  and  related 
products,  between  points  ih  CA.  OR. 
and  ID.  on  the  one  hand.  and.  on  the 
other,  points  in  NC  and  SC 

MC  112435  (Sub-6).  filed  June  16. 1981. 
Applicant:  L  D.  SMOCK  AND  E.  G. 


34720 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  |uly  2.  1981  /  NoHces 


SMOCK,  d.b.a.  D.  ft  L  E.  TRANSIT  CO.. 
1502  Augusta  St.,  Zanesville,  OH  43701. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  4321$.  (614) 
228-1541.  Transporting  ^e/ie/ti/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Muskingum  County,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC 117574  (Sub-355),  filed  June  12, 
1981.  Applicant:  DAILY  EXPRESS,  INC., 
P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  William  A.  Chesnutt, 
Suite  960, 1333  New  Hampshire  Ave., 
NW..  Washington,  DC  20036,  (202)  659- 
5157.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  124774  (Sub-143),  filed  June  12, 
1981.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.,  4440 
Buckingham  Ave.,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha, 
NE  68114,  (402)  397-7033.  Transporting 
such  commodities  as  are  dealt  in  by 
drug  and  discount  stores,  between 
points  in  Bergen  County,  N),  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL 

MC  127955  (Sub-8).  filed  June  &  1981. 
Applicant:  RICCI  TRANSPORTATION 
CO.,  INC.,  Odessa  Ave.  ft  Aloe  St.. 
Pomona,  NJ  08240.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  pe/zTo/eu/Tj.  natural  gas  and 
their  products,  between  points  in 
Philadelphia  County,  PA  and  New 
Castle  County,  DE.  on  the  one  hand, 
and,  on  the  other,  points  in  Cape  May, 
Cumberland.  Atlantic.  Burlington, 
Salem,  and  Gloucester  Counties.  NJ. 

MC  129484  (Sub-9).  filed  June  9, 1981. 
Applicant:  RAMDO  TRANSPORT,  INC.. 
d.b.a.  MELVIN  WANG  TRUCKING,  a 
corporation.  80  29th  Ave.  No.,  Fargo,  ND 
58102.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126,  (701)  23&-4487. 
Transporting  asphalt,  road  oil  and 
residual  fuels,  between  points  in  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  SD,  MN,  and  NE. 

MC  134105  (Sub-104).  filed  June  12. 
1981.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  3420  New 
Cummings  Rd..  Chattanooga.  TN  37419. 
Representative:  James  E.  Elgin  (same 
address  as  applicant).  (615)  756-4066. 
Transporting  meat,  meat  products  and 
meat  byproducts,  between  points  in 
Ford  County,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  134105  (Sub-105),  filed  June  12. 
1961.  Applicant:  CELERYVALE 
TRANSPORT.  INC.  3420  New 


Cummings  Rd.,  Chattanooga,  TN  37419. 
Representative:  James  E.  Elgin  (same 
address  as  applicant),  (615)  756-4066. 
Transporting  household  appliances, 
between  points  in  AL,  IL,  and  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  138104  (Sub-107).  filed  June  11. 
1981.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd..  Fort  Worth.  TX  76116.  (817) 
731-8431.  Transporting /ou/irfry 
materials,  equipment,  and  supplies, 
between  points  in  AR,  LA,  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  145664  (Sub-31),  filed  May  22. 
1981.  Applicant:  STALBERGER,  INC., 
223  S.  50th  Ave.,  West,  Duluth,  MN 
55807.  Representative:  Joyce  L 
Donaldson.  P.O.  Box  6749,  Duluth,  MN 
55807.  (218)  624-3641.  Transporting /oorf 
and  related  products,  between  the 
facilities  of  Stewart  ft  Associates,  at  or 
near  Minneapolis,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146965  (Sub-1),  filed  June  10, 1981. 
Applicant:  REDDING  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  3306, 
Redding,  CA  96049.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321. 
Renton,  WA  98055.  Transporting  lumber 
and  wood  products,  between  points  in 
the  U.S.,  under  contract(B)  with  Nikkei 
Moulding  of  Anderson,  CA. 

MC  148414  (Sub-6),  filed  June  17. 1981. 
Applicant:  UNIDYNE  CORPORATION. 
3835  East  Princess  Ave.,  Norfolk,  VA 
23502.  Representative:  David  P.  L  Berry, 
300  East  Main  St.,  820  First  ft  Merchants 
Bank  Bldg.,  Norfolk.  VA  23510.  (804) 
625-6528.  Transporting  insulation 
materials,  between  points  in  the  U.S., 
under  continuing  contr8Ct(s)  with 
WACO,  Inc.,  of  Newport  News,  VA. 

MC  149075  (Sub-9).  filed  June  17, 1981. 
Applicant:  OVER  LAND.  INC..  P.O. 
Drawer  608,  Lyman,  SC  29365. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg..  Detroit.  MI 
49226,  (313)  962-6492.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Union  County,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  U.S. 

MC  149474  (Sub-3).  filed  June  11, 1981. 
Applicant:  CONTRACTORS  CARGO 
COMPANY,  a  corporation,  11100  S. 
Garfield.  South  Gate,  CA  90280. 
Representative:  Richard  C  Celio.  2300 
Camin  Del  Sol.  FuUerlon,  CA  92633. 
(714)  738-3889.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  point*  in  CA,  OR, 


WA,  ID,  MT,  WY,  UT,  CO,  NV,  AZ,  NM. 
TX,  OK.  KS,  and  LA. 

MC  151605  (Sub-2),  filed  June  11, 1981. 
Applicant:  DONALD  E.  RODMAN,  d.b.a. 
RODMAN  TRUCK  SERVICE,  1923  S.W. 
ISfh  Street,  Oklahoma  City,  OK  73148. 
Representative:  C.  L.  Phillips,  Room 
248— Classen  Terrace  Bldg..  1411  N. 
Classen,  Oklahoma  City.  OK  73106,  (415) 
528-3884.  Transporting  (1)  construction 
materials,  and  (2)  clay  brick,  concrete 
brick  &  block,  between  points  in  the 
U.S.,  under  continuing  contractus)  with 
Certain  Teed  Corporation  of  Valley 
Forge,  PA  and  Oklahoma  Brick  ft  Block 
Corp.,  of  Union  City,  OK. 

MC  152294,  filed  June  8. 1981. 
Applicant:  WOLF-TANK  UNES.  INC., 
d.b.a.  WOLF  TRUCKING  COMPANY,  a 
corporation,  2100  Curry  St.,  Long  Beach, 
CA  90805.  Representative:  William  Wolf 
(same  address  as  applicant),  (213)  422- 
0906.  Transporting  carbon  black, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ashland 
Chemical  Co.,  of  Columbus,  OH. 

MC  154545  (Sub-2),  filed  June  10, 1981. 
Applicant:  L  ft  M  EXPRESS,  INC.,  3224 
Toone  St.,  Baltimore,  MD  21224. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  refrigeration  and  cooling 
equipment,  between  Baltimore,  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  154545  (Sub-3),  filed  June  16, 1981. 
Applicant:  L  &  M  EXPRESS,  INC.,  3224 
Toone  St.,  Baltimore,  MD  21224. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  (301)  797-6060. 
Transporting  waste  and  refuse 
equipment,  between  points  in  Pulaski 
County,  IN,  Tishomingo  County.  MS, 
Dickinson  County,  MI,  and  Washington 
County,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  VA,  MD,  DE,  and  PA. 

MC  154934,  filed  June  16. 1981. 
Applicant:  T.  B.  SMITH.  1514  North 
Byers.  Mangum.  OK  73554. 
Representative:  (Same  as  applicant), 
(405)  782-3120.  Transporting  fertilizer, 
between  points  in  Greer.  Harmon, 
Jackson  and  Beckham  Counties,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS,  NM.  and  TX. 

MC  155025.  filed  June  11. 1981. 
Applicant:  ARNOLD  BERG,  JR.,  d.b.a. 
BERG  GRAIN  ft  PRODUCE,  Box  746, 
Moorhead,  MN  56530.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2578. 
Bismarck.  ND  58502,  (701)  258-8550. 
Transporting  motor  vehicle  parts, 
between  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  ND, 
SD,  and  MN. 
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MC  155325,  filed  June  16. 1981. 
Applicant:  NEW  JERSEY  CHARCOAL 
CO..  a  corporation,  18  Commerce  Rd., 
Fairfield.  NJ  07006.  Representative: 
Barry  D.  Kleban,  1430  Land  Title  Bldg., 
Philadelphia.  PA  19110,  (215)  561-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Kingsford  Company,  of  Louisville,  KY. 

MC  155675.  filed  June  16. 1981. 
Applicant:  PORTER  WARNER 
INDUSTRIES.  INC..  3819  Dorris  St, 
Chattanooga,  TN  37409.  Representative: 
•M.  C.  Ellis,  c/o  Chattanooga  Freight 
Bureau,  Inc.,  1001  Market  St., 
Chattanooga.  TN  37402,  (615)  756-3620. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ashland  Chemical  Company,  of 
Columbus,  OH. 

MC  156175  (Sub-1),  filed  June  17. 1981. 
Applicant:  WILLIAM  MILLER,  d.b.a, 
MILLER  TRUCKING,  20  N.  Main  St.. 
Manchester,  MD  21102.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740,  (301)  739-4860. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  New  York,  NY, 
Philadelphia,  PA,  and  Norfolk,  VA. 

MC  156475.  filed  June  11, 1981. 
Applicant:  CHUCK  S.  BARRAZA,  d.b.a. 
BARRAZA  TRUCKING.  10942  Birdwood 
Circle,  Corpus  Christi,  TX  78410. 
Representative:  Timothy  Mashbum, 
1806  Rio  Grande,  Austin,  TX  78768, 
(512)-476-€391.  Transporting  (1)  metal 
products:  and  (2)  machinery,  between 
points  in  TX,  NM  and  CO. 

MC  156484,  filed  June  11, 1981. 
Applicant:  C.  S.  TRANSPORT,  INC.. 
4001  Overdale  Rd..  Winston  Salem,  NC 
27107.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001,  (202)  628-9243.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  CPC  International,  Inc.,  of 
Englewood  Cliffs,  NJ.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  1 11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  3.  Room  2158. 

MC  156495.  filed  June  12, 1981. 
Applicant:  ADVENTURES  IN  TRAVEL 
OF  WESTPORT,  INC.,  Carriage  Hill. 
1200  Post  Road  East,  Westport  CT 


06880.  Representative:  Jeremy  Kahn, 
Suite  733  Investment  Bldg..  1511  K  St.. 
NW.,  Washington,  DC  20005.  (202)  783- 
3525.  As  a  broker  at  Westport  CT,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  156555.  filed  June  16. 1981. 
Applicant:  BILESCO.  INC.,  2650 
Sheffield  Ave.,  Hammond.  IN  46320. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  (614)- 
228-8575.  Transporting  (1)  metal 
products:  and  (2)  machinery,  between 
points  in  IN,  IL,  MO,  KY,  TN,  L\,  KS, 
OK,  TX,  NE,  MI,  OH,  PA.  NY,  MN  and 
WI. 

MC  156565,  filed  June  17. 1981. 
Applicant:  WIUJAM  K.  BLOUNT,  d.b.a. 
SWEETWILUAM  TRUCKING,  4942  El 
Monte  Ave..  Temple  City,  CA  91780. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017, 
(213)-482-4700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
The  Burke  Co.,  of  San  Mateo,  CA:  (2) 
Riekes  Container  Co.,  of  Phoenix,  AZ; 
(3)  Sonoco  Products  Company,  of 
Hartsville,  SC:  (4)  Southwest  Pet 
Products,  Inc.,  of  Phoenix,  AZ;  and  (5) 
Superior  Concrete  Accessories,  of 
Phoenix,  AZ. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  81-1956,1  Filed  7-1-81;  8:45  am) 
WLUNa  CODE  ross-oi-M 


(Votume  No.  112] 

Motor  Carriers;  Permanent  AuttKKity 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided:  June  29. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 


requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  l>eginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normaf  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Memt>er8  Spom.  Alspaugh.  and 
Shaffer. 
Agattia  L.  Mecgenovidi. 

Secretary. 

MC  941  (Sub-9)X.  filed  March  17. 1981. 
previously  noticed  in  Federal  Register  of 
April  7, 1981,  republished  as  follows: 
Applicant:  McCRACKEN  MOTOR 
FREIGHT,  INC..  P.O.  Box  10304. 
Portland.  OR  97210.  Representative: 
Robert  R.  Hollis,  400  Pacific  Building. 
Portland,  OR  97204.  Applicant  seeks  off- 
route  county-wide  authority  which  was 
previously  denied  because  it  was 
determined  to  be  an  unreasonable 
broadening  of  territory.  Because  of  a 
recent  Commission  decision  declaring 
this  type  of  broadening  to  be 
reasonable,  the  Restriction  Removal 
Board  has  decided  to  renotice  this 
application  with  respect  to  the  proposed 
expansion  of  off-route  points.  Notice  is 
hereby  given  that  application  seeks  to 
expand  its  off-route  points  of  (a) 
Junction  City  and  Eugene,  OR,  to  Linn. 
Benton  and  Lane  Counties,  OR.  in  the 
lead  MC-941;  (b)  Crescent  Lake.  Odell 
Lumber  Company.  Cascade  Summit  and 
Lowell.  OR,  to  Lane  and  Klamath 
Counties,  OR,  in  the  lead  MC-134357; 
and  (c)  Tonge  Point,  Warrenton.  Fort 
Stevens  and  Cannon  Beach,  Tolovan 
Park.  Hammond.  Cochran.  Camp 
McGregor  and  Clatskanie.  OR  to 
Multnomah,  Washington.  Columbia  and 
Clatsop  Counties.  OR,  and  Cowlitz, 
Wahkiakum  and  Pacific  Counties.  WA. 
in  the  lead  MC-39395. 

MC  43685  (Sub-29)X.  filed  June  23. 
1981.  Applicant:  MERCER  TRUCKING 
COMPANY.  INC..  1414  North  Fancher. 
P.O.  Box  11585,  Spokane,  WA  99211. 
Representative:  Dwight  D.  Dively  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  24F  certificate 
to  broaden  the  commodity  description, 
in  part  2.  from  iron  and  steel  articles  to 
"metal  and  metal  products". 

MC  62110  (Sub-2D)X.  filed  June  11. 
1981.  Applicant  BILLINCS  TRUCKING 
CORPORATION,  509  Cheny  Street 
North  Wilkesboro.  NC  28658. 
Representative:  Terrell  C  Clark.  P.O. 
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Box  25.  Stanleytown,  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  11, 15  and  18F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "chemicals 
and  related  products",  from  chemicals 
and  paint,  in  the  lead:  "food  and  related 
products",  from  canned  goods,  sugar, 
bakery  products,  butter,  fruit,  dried 
meats  and  shelled  walnuts,  in  the  lead; 
"clay,  concrete,  glass  or  stone  products", 
from  glass  jars,  in  the  lead;  and  from 
glass  and  mirrors  in  Sub-No.  11: 
"building  materials",  from  rooHng  in  the 
lead:  "general  commodities,  except 
classes  A  and  B  explosives",  from 
general  commodities  with  exceptions  in 
the  lead  and  Sub-No.  18F:  "furniture  and 
fixtures",  from  new  furniture,  rejected 
shipments  of  new  furniture,  new 
furniture,  crated  furniture,  and  returned 
shipments  of  new  furniture,  in  the  lead, 
Sub-Nos.  11  and  15F;  "furniture  and 
fixtures  and  furniture  parts",  from  new 
furniture  and  furniture  parts,  in  the  lead; 
"machinery",  from  stoves  and  ranges,  in 
the  lead;  "farm  products",  from  poultry 
and  eggs  and  agricultural  commodities, 
in  the  lead;  "textile  mill  products",  from 
cotton  yam  and  dry  goods,  in  the  lead; 
"petroleum,  natural  gas  and  their 
products",  from  motor  oil  in  the  lead: 
and  "metal  products",  from  sheet  metal 
roofing,  in  Sub-No.  11;  (2)  substitute  the 
following  cities  for  counties  in  the  lead 
and  Sub-No.  11  certificates,  Laurens  to 
Laurens  County,  SC;  Bridgcton  to 
Cumberland  County,  NJ;  York  to  York 
County,  PA;  Newport  and  Franklin  to 
Cocke  and  Williamson  Counties,  TN; 
North  Wilkesboro,  Ronda,  Elkin. 
Conover,  Hickory,  Lenoir,  Lincolnton, 
Newton,  Boone,  West  Jefferson,  and 
Sparta  to  Wilkes,  Surry,  Catawba, 
Caldwell,  Lincoln,  Watauga,  Ashe,  and 
Alleghany  Counties,  NC;  Poughkeepsie 
to  Dutchess  County,  NY;  Akron,  Canton, 
and  Mansfield  to  Summit.  Stark,  and 
Richland  Counties,  OH:  Bluefield, 
Williamson.  Owens,  and  Parkersburg, 
WV  to  Mercer,  Mingo,  Kanawha,  and 
Wood  Coimties,  WV;  Butler  and  Ford 
City,  PA  to  Butler  and  Armstrong 
Counties,  PA;  (3)(a)  substitute  the 
following  counties  for  "points  and 
places  within  70  miles  of  North 
Wilkesboro":  Cherokee  and  York 
Counties,  SC,  Carter,  Greene.  Unicoi, 
Sullivan  and  Washington,  Counties,  TN, 
Floyd,  Carroll,  Grayson,  Henry,  Patrick, 
Pulaski,  Smyth,  Washington,  and  Wythe 
Counties,  VA  and  Alexander,  Avery, 
Ashe,  Alleghany,  Burke,  Buncombe. 
Cabarrus,  Caldwell.  Catawba. 
Cleveland.  Davie.  Davidson.  Forsyth. 
Gaston.  Guilford,  fredell,  Lincoln, 
McDowell,  Mecklenburg.  Mitchell, 
Randolph.  Rockingham,  Rowan, 


Rutherford,  Stanley.  Stokes,  Surry, 
Watauga,  Wilkes,  Yancey  and  Yadkin 
Counties,  NC  (b)  substitute  the 
following  counties  for  "North 
Wilkesboro,  NC.  and  points  within  75 
miles  thereof:  Cherokee  and  York 
Counties,  SC,  Carter,  Greene,  Hawkins, 
Unicoi,  Sullivan  and  Washington 
Counties,  TN,  Floyd.  Franklin.  Carroll. 
Grayson.  Henry,  Patrick,  Pulaski.  Smyth, 
Washington,  and  Wythe  Counties,  VA 
and  Alexander,  Avery,  Ashe,  Alleghany. 
Burke,  Buncombe,  Cabarrus.  Caldwell. 
Catawba,  Cleveland,  Davie,  Davidson, 
Forsyth,  Gaston,  Guilford,  Henderson, 
Iredell,  Lincoln,  McDowell,  Madison, 
Mecklenburg,  Mitchell,  Polk.  Randolph. 
Rockingham,  Rowan,  Rutherford, 
Stanley,  Stokes,  Surry,  Watauga, 
Wilkes,  Yancey  and  Yadkin  Counties. 
NC:  (c)  substitute  the  following  counties 
for  North  Wilkesboro,  NC  and  "points 
and  places  in  North  Carolina  within  150 
miles  of  North  Wilkesboro":  Alamance, 
Alexander,  Alleghany,  Anson.  Ashe. 
Avery,  Buncombe,  Biu-ke,  Cabarrus. 
Caldwell.  Casewell.  Catawba.  Chatham. 
Cherokee,  Clay,  Cleveland,  Cumberland. 
Davidson,  Davie,  Durham.  Forsyth, 
Franklin.  Gaston,  Graham,  Granville, 
Guilford,  Hartnett,  Haywood, 
Henderson.  Hoke.  Iredell,  Jackson, 
Johnston,  Lee,  Lincoln,  McDowell, 
Macon.  Madison.  Mecklenburg,  Mitchell, 
Montgomery,  Moore,  Orange.  Person, 
Polk,  Randolph,  Richmond,  Robeson, 
Rockingham,  Rowan,  Rutherford,    x 
Scotland,  Stanley,  Sbkes,  Surry,  Swain, 
Transylvania,  Union,  Vance,  Wake, 
Warren,  Watauga.  Wilkes.  Yadkin,  and 
Yancey  Counties,  NC;  (4)  change  one 
way  authority  to  radial  authorities 
between  points  in  the  eastern  part  of  the 
U.S.  in  each  certificate. 

MC  113784  (Sub-95)X.  filed  June  16, 
1981.  Applicant:  LAIDLAW 
TRANSPORT.  LIMITED.  110  King  Street 
West,  Suite  490,  Hamilton,  Ontario, 
Canada.  Representative:  Mel  P.  Booker, 
Jr.,  P.O.  Box  1281  Old  Town  Station, 
Alexandria,  VA  22313.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 
7,  29,  33,  34,  35,  37,  42,  43,  46,  47.  Sa  52, 
53,  55F,  57,  58,  59.  72F.  73F.  77F.  78F,  82F, 
84F.  86F  and  94F  certificates  to  (1) 
broaden  the  commodity  description  to 
(a)  "chemicals  and  related  products, 
clay,  concrete,  glass,  or  stone  products, 
metal  products,  and  waste  or  scrap 
materials"  from  urea  and  ammonium 
nitrate,  dry  in  bulk,  cuUet,  grinding  balls, 
pig-iron,  and  scrap  metal  in  Sub-No.  7 
part  1;  (b)  "waste  or  scrap  materials" 
from  scrap  metal  in  Sub-Nos.  78F  and  7 
parts  2  and  7;  (c)  "metal  products"  from 
pig  iron  in  Sub-No.  7  part  3.  grinding 
balls  in  Sub-No.  7  part  4.  iron  and  steel 
articles  in  Sub-No.  35,  and  fly  ash  in 


Sub-No.  59  part  6;  (d)  "petroleum  and 
coal  products,  ores  and  minerals 
chemicals  and  related  products,  clay, 
concrete,  glass  or  stone  products,  and 
food  and  related  products"  from  coal-tar 
pitch,  fluorspar,  ferro  phosphorous,  clay, 
lime,  sand,  and  soybean  meal  in  Sub-No. 
7  part  5;  (e)  "commodities  in  bulk"  from 
commodities  in  bulk  (with  exceptions)  in 
Sub-No.  7  part  6,  and  dry  commodities  in 
bulk  in  Sub-Nos.  55  and  59  part  7;  (f) 
"chemicals  and  related  products"  from 
dry  carbon  paste  in  Sub^No.  33, 
hydrochloric  acid  and  regenerator  oxide 
in  Sub-Nos.  37  and  42,  and  soda  ash  in 
Sub-No.  59  part  5:  (g)  "chemicals  and 
related  products,  food  and  related 
products  and  farm  products"  from 
fertilizer,  and  feed  and  feed  ingredients 
in  Sub-No.  29;  (h)  "metal  and  metal 
products"  from  iron  and  steel  and  iron 
and  steel  articles  in  Sub-No.  34;  (i)  "food 
and  related  products"  from  dry  animal 
and  poultry  feed  and  feed  ingredients  in 
Sub-No.  43;  (j)  "clay,  concrete,  glass,  or 
stone  products"  from  cement  in  Sub- 
Nos.  46  and  77F;  (k)  "clay,  concrete, 
glass,  or  stone  products,  and  building 
materials"  from  gypsum  products  and 
roofing  materials  in  Sub-Nos.  72F  and 
94F;  (1)  "ores  and  minerals"  from  lime 
and  limestone  in  Sub-No.  47,  and  lime, 
sand,  silica  sand,  and  foundary  sand  in 
Sub-No.  59  parts  1,  2.  and  3;  (m) 
"machinery"  from  tractors  and  tractor 
parts  and  accessories  in  Sub-Nos.  SO 
and  57,  and  road  construction 
machinery  in  Sub-No.  53;  (n)  "chemicals 
and  related  products  and  food  and 
related  products"  from  agricultural 
fertilizer  ingredients  and  animal  and 
poultry  feed  ingredients  in  Sub-No.  59 
part  4:  (o)  "rubber  and  plastic  products" 
from  plastic  corrugated  drainage  pipe  in 
Sub-No.  73F:  and  (p)  "general 
commodities  except  classes  A  and  B 
explosives"  from  general  commodities 
with  exception  in  Sub-No.  52;  (2)  remove 
plantsite  restrictions  or  named  facility 
restrictions  at  named  points  in  Sub-No. 
34  parts  1  and  2.  Sub-Nos.  35,  50.  53,  57, 
and  86F;  (3)  replace  city  with  county- 
wide  authority  as  follows:  (a)  in  Sub-No. 
7  part  5  Cannelton,  Leetsdale  and  New 
Galilee  with  Beaver  and  Allegheny 
Counties,  PA;  (b)  in  Sub-No.  29  part  1 
Austinburgh  with  Ashtabula  County, 
OH;  (c)  in  Sub-No.  29  part  2  Fostoria  and 
Lima  with  Allen  County,  OH,  Terre 
Haute  with  Vigo  County.  IN,  and  Olean 
with  Cattaraugus  County,  NY:  (d)  in 
Sub-No.  33  Ashtabula  with  Ashtabula 
County,  OH;  (e)  in  Sub-No.  37  Toledo 
with  Lucas  County.  OH;  (f)  in  Sub-No.  42 
Kane  with  McKean  County,  PA;  (g)  in 
Sub-Nos.  SO  and  57  Romeo  with 
Macomb  County,  MI;  (h)  in  Sub-No.  52 
Tonawanda.  Buffalo,  and  Niagara  Falls 
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with  Erie  and  Niagara  Counties.  NY:  (i) 
in  Sub-No.  59  part  1  Woodville  with 
Sandusky  County.  OH;  (j)  in  Sub-No.  59 
part  4  Riga,  Augusta,  and  Battle  Creek 
with  Lenawee.  Kalamazoo,  and  Calhoun 
Counties.  MI:  (k)  in  Sub-No.  86F  Niles 
with  Trumbull  County,  OH;  (4)  authorize 
two-way  service  in  place  of  one-way 
service  in  Sub-Nos.  7  parts  1-5,  29  parts 
1  and  2.  Sub-Nos.  3.  37.  42.  43  parts  1  and 
2,  Sub-Nos.  46,  47.  53,  59.  parts  1-6.  Sub- 
No.  72F  part  1.  Sub-Nos.  73F  and  94F 
between  various  combinations  of  points 
generally  in  the  north  and  northeast;  (5) 
eleminate  the  except  commodities  in 
bulk  restriction  in  Sub-No.  53;  (6) 
remove  vehicle  restrictions  in  Sub-No.  7 
parts  6  and  7.  Sub-Nos.  33.  37,  42,  46,  78F 
and  84F;  (7)  remove  in  bulk  and  in  bags 
limitations  in  Sub-No.  7  parts  1-5,  Sub- 
No.  59  parts  1  and  2,  Sub-Nos.  37,  4Z  46. 
47,  59  pSrts  1,  3-6,  Sub-Nos.  77F  and  84F; 
(8)  remove  restrictions  to  foreign 
commerce  only  and  limitations  to  traffic 
originating  at  or  destined  to  points  in 
Canada  in  Sub-Nos.  43,  53,  55F,  58,  59 
and  94F;  (9)  replace  the  named  ports  of 
entry  in  named  States  with  all  ports  of 
entry  in  named  States  in  Sub-No.  7  parts 
4,  6.  and  7,  Sub-No.  29  part  1,  Sub-Nos. 
33.  34  parts  1  and  2,  Sub-Nos.  35,  37,  42. 
43  parts  1  and  2,  Sub-Nos.  46,  47,  50,  53. 
57  and  59  parts  1-6.  Sub-Nos.  73F,  77F, 
78F,  82F  and  88F;  (10)  remove 
restrictions  excluding  service  to  point(s) 
smaller  than  a  county  as  follows:  (a)  in 
Sub-No.  7  part  7  "except  Ironton  and 
Strasburg,  OH";  and  (b)  in  Sub-No.  84F 
"except  Sault  St.  Marie":  and  (11) 
remove  the  commodity  exclusions  in 
Sub-No.  7  part  (1). 

MC  117730  (Sub-89)X,  filed  June  8. 
1981.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  2027,  33  North  LaSaile  Street, 
Chicago.  IL  60602.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  28F 
and  76F  certificates  to  (A)  broaden  the 
commodity  description  in  each  to  "food 
and  related  products"  from  frozen  foods 
and  foodstuffs  (except  in  bulk).  (B) 
remove  restrictions  in  each  certificate 
limiting  service  from  and  to  a  named 
shipper's  facilities  (C)  change  one-way 
authority  to  radial  authority,  and  (D) 
replace  the  named  facilities  with 
authority  to  serve  city-wide:  Sub-Nos.  28 
and  76,  Chicago,  IL  (facilities  at  Chicago, 
IL):  and  Sub-No.  28,  Cook  County,  IL 
(facilities  at  Lyons,  IL). 

MC  118292  (Sub-44)X.  filed  June  5, 
1961.  previously  noticed  in  the  Federal 
Register  of  June  19. 1961,  published  as 
corrected  this  is8i>e.  Applicant: 
BALLENTINE  PRODUCE.  INC.,  P.O.  Box 
454.  Alma,  AR  72921.  Representative: 
Barry  Roberts.  888 17th  Street.  NW. 


Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2,  5,  7,  9, 11, 13. 14, 15. 17, 18. 
19,  20,  21,  22,  23,  26.  28,  30,  31,  34,  35,  37, 
38,  40  and  41  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
frozen  vegetables  and  frozen  berries,  in 
the  lead,  frozen  vegetables  and 
vegetable  products,  cooked  and 
uncooked,  in  Sub-No.  2,  canned  goods  in 
mixed  loads  with  frozen  foods  and 
agricultural  commodities,  in  Sub-No.  5, 
frozen  foods  in  Sub-No.  7,  baby  foods 
and  baby  supplies,  in  Sub-No.  9,  canned 
goods  and  preserves,  canned  goods  and 
supplies  and  materials  used  in  the 
manufacture  of  canned  goods  and 
preserves,  canned  goods,  canned 
vegetables  anfl  canned  vegetable 
products  and  cans,  in  Sub-No.  11,  frozen 
foods  and  canned  goods,  in  Sub-No.  13, 
baby  foods  and  baby  supplies  in  Sub- 
No.  14,  frozen  poultry  products  and 
poultry  in  Sub-No.  15.  frozen  poultry 
products  and  poultry  in  Sub-No.  17, 
baby  foods  and  baby  supplies  in  Sub- 
No.  18,  poultry  and  poultry  products  in 
Sub-No.  19,  baby  foods  and  baby 
supplies  in  Sub-No.  20.  poultry  products 
in  Sub-No.  21,  frozen  foods  in  Sub-No. 

22,  cooked  and  prepared  poultry  and 
poultry  products  and  fresh  and  frozen 
poultry  and  poultry  products  in  Sub-No. 

23,  foodstuffs  in  Sub-No.  26.  foodstuffs, 
not  frozen,  in  containers,  in  Sub-No.  28, 
non-frozen  foodstuffs  in  the  Sub-No.  30, 
canned  goods  in  Sub-No.  31,  canned 
foods  and  canned  dog  food  in  Sub-No. 
34,  prepared  foodstuffs,  in  containers,  in 
the  Sub-No.  35,  frozen  foods,  in  Sub-No. 
37,  frozen  foods  in  Sub-No.  38,  frozen 
foods  in  Sub-No.  40  to  "food  and  related 
products";  and  (b)  folding  cartons  in 
Sub-No.  41  to  "pulp,  paper  and  related 
products";  (2)  change  one-way  to  radial 
authorities  between  a  combination  of 
points  throughout  the  U.S.  in  the  above 
certificates:  (3)  eliminate  plantsite 
restrictions  in  Sub-Nos.  9, 11, 13. 14. 15, 
17, 18, 19,  20,  21,  22,  23,  26.  28,  30.  34.  and 
35;  (4)  eliminate  the  restriction  to  the 
transportation  of  shipments  originating 
at  or  destined  to  Little  Rock,  AR  in  Sub- 
No.  38;  (5)  remove  the  "commodities  in 
bulk"  restrictions  in  Sub-Nos.  11,  26  and 
30,  and  the  "except  AK  and  HI" 
restrictions  in  Sub-Nos.  11.  26,  30  and  41: 
(6)  replace  city-wide  with  county-wide 
authority  as  follows:  Ft.  Smith,  AR  with 
Sebastian  County,  in  the  lead  and  Sub- 
Nos.  2,  7,  9, 14, 15, 17, 18,  2a  23,  35,  and 
41:  Monroe  and  Shreveport,  LA  with 
Ouachita  and  Caddo  Counties.  Kansas 
City,  KS  with  Wyandotte  County, 
Detroit,  MI  with  Wayne  County,  Omaha, 
NE  with  Douglas  County,  Hattiesburg, 
MS  with  Forrest  County,  Memphis,  TN 
with  Shelby  County,  Tampa  and 


Jacksonville,  FL  with  Hillsborough  and 
Duval  Counties.  Mobile.  Birmingham 
and  Montgomery.  AL  with  Mobile. 
Jefferson  and  Montgomery  Counties,  in 
the  lead  and  Sub-No.  2:  Kansas  City. 
MO  with  Clay  and  Jackson  Counties. 
Houston,  TX  with  Harris  and  Ft.  Bend 
Counties,  and  Dallas.  TX  with  Dallas 
County,  in  the  lead  and  Sub-Nos.  2  and 
11;  Little  Rock.  AR  with  Pulaski  County, 
in  the  lead  and  Sub-Nos.  2.  7.  37  and  38: 
Alma  and  Van  Buren.  AR  with  Crawford 
County,  in  Sub-Nos.  11  and  34:  San  Jose 
and  Thornton.  CA  with  Santa  Clara  and 
San  Joaquin  Counties.  Denver.  CO  with 
Denver  County.  Atlanta.  GA  with 
DeKalb  and  Fulton  Counties. 
Hoopeston.  Maywood.  Belleville. 
Kansas,  and  Peoria,  IL  with  Vermilion. 
Cook.  St.  Clair,  Edgar,  and  Peoria 
Counties,  Elgin,  lA  with  Fayette  County. 
Lowell.  MI  with  Kent  County.  Athens. 
Ft.  Worth.  Pasadena.  Freeport.  Mineola. 
Grand  Saline.  McAllen.  and  San 
Antonio,  TX  with  Henderson.  Tarrant. 
Johnson,  Harris.  Brazoria.  Wood,  Van 
Zandt.  Hidalgo  and  Bexar  Counties. 
Storm  Lake,  LA  with  Buena  Vista 
County,  Chicago  and  Streator.  (L  with 
Cook,  Livingstone  and  La  Salle 
Counties.  Hollister  and  Antioch.  CA 
with  San  Benito,  and  Contra  Costa 
Counties.  MT.  Vernon.  MO  with 
Lawrence  County.  Sanford  and 
Immokalee.  FL  with  Seminole  and 
Collier  Counties,  Fosston  and  Mankato 
with  Polk  and  Blue  Earth  Counties,  and 
Milwaukee,  Wl  with  Milwaukee  County, 
in  Sub-No.  11;  St.  James  and  Madelia. 
MN  with  Watonwan  County,  in  Sub- 
Nos.  13  and  26:  Alton.  Cairo. 
Carbondale.  East  St.  Louis.  Eldorado. 
Granite  City.  Marion,  MT.  Vemon. 
Murphysboro.  Staunton.  Litchfield. 
Quincy  and  Scott  Air  Force  Base.  IL 
with  Madison.  Alexander.  Jackson.  St. 
Clair,  Saline.  Williamson.  Jefferson. 
Macoupin.  Montgomery,  and  Adams 
Counties,  in  Sub-Nos.  14  and  35: 
Centralia,  IL  with  Marion  and  Clinton 
Counties,  in  Sub-No.  14:  Heavener.  OK 
with  Le  Flore  County,  in  Sub-Nos.  19 
and  23;  Clarksville  and  Bloomer.  AR 
with  Johnson  and  Sebastian  Counties, 
and  Muskogee,  OK  with  Muskogee 
County,  in  Sub-No.  21:  Russellville.  AR 
with  Pope  County,  in  Sub-No.  22: 
Butterfield.  MN  with  Watonwan  County 
and  Estherville,  lA  with  Emmet  County, 
in  Sub-No.  26;  Fullerton,  Hayward. 
Davies,  and  Oakdale.  CA  with  Orange. 
Alameda,  Yolo,  and  Stanislaus  Counties. 
in  Sub-No.  28:  Ortonville  and  Ariington, 
MN  with  Lac  qui  Parle.  Big  Stone,  and 
Sibley  Counties  in  Sub-No.  30:  Proctor 
and  Kansas,  OK  with  Cherokee  and 
Delaware  Counties  in  Sul>-No.  34:  and 
Minneapolis,  MN  with  Hennepin 
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County,  in  Sub-No.  40;  (7)  remove  the 
"for-hire  motor  carrier  and  private  motor 
carrier  transportation  of  property" 
restriction  in  Sub-Nos.  9, 18,  31  and  34. 
The  purpose  of  this  publication  is  to 
correct  several  omissions  in  part  (3)  and 
(6)  and  to  provide  notice  of  the  removal 
of  the  restriction  as  set  forth  in  part  (7). 

MC  123476  (Sub-e6)X.  filed  June  8. 
1981.  Applicant:  CURTIS  TRANSPORT. 
INC..  23  Grandview  Industrial  Court. 
Arnold.  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Applicant  holds  authority  in 
its  Sub-No.  62F  certificate  to  transport 
certain  commodities,  between  points  in 
the  U.S.  Located  in  and  east  of  MT.  WY. 
CO.  and  NM,  restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Dow  Chemical.  Eastern  and 
Central  Divisions.  It  wants  to  remove 
the  words  "Eastern  and  Central 
Divisions."  to  have  service  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Dow  Chemical  Company  in 
the  same  territory  as  presently 
authorized. 

MC  129625  (Sub-17)X,  filed  June  12, 
1981.  Applicant:  ROBERT  COLE 
TRUCKING  COMPANY.  P.O.  Box  M. 
Falls  Creek.  PA  15840.  Representative: 
William  ).  Lavelle,  2310  Grant  BIdg.. 
Pittsburgh.  PA  15219.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  2.  3.  6.  7.  IIF.  14F  and  16  certificates 
to  (1)  expand  commodity  descriptions  to 
(a)  "clay,  concrete,  glass  or  stone 
products"  from  sand,  gravel,  aggregates 
and  limestone  in  the  lead  and  Sub-No. 
IIF;  and  from  sand,  slag,  gravel, 
aggregates  and  limestone  in  the  lead;  (b) 
"coal  and  coal  products"  from  coal  in 
the  lead  and  Sub-Nos.  2.  3. 6  and  llF;  (c) 
"chemicals  and  related  products,  and 
clay,  concrete,  glass  or  stone  products" 
from  deicing  materials,  defrosting 
materials  and  anti-skid  materials  in  Sub- 
No.  7;  (d)  "chemicals  and  related 
products"  from  salt,  calcium  chloride, 
and  rock  salt  in  the  Sub-Nos.  7, 14  and 
16,  (2)  remove  a  restriction  requiring 
transportation  in  bulk  in  dump  vehicles 
in  the  lead  and  Sub-Nos.  2.  3, 6.  7.  llF, 
and  14F;  (3)  remove  a  restriction 
requiring  prior  movement  by  rail  in  the 
lead  and  Sub-Nos.  7  and  16,  (4)  replace 
one-way  authority  with  radial  authority, 
in  the  lead  and  Sub-Nos.  2.  3.  6.  7.  IIP 
and  14F.  (5)  remove  the  originating  at 
and/or  destined  to  restrictions,  in  Sub- 
Nos.  2.  3.  6  and  7.  (6)  remove  restriction 
prohibiting  transportation  as  both  a 
private  and  for-hire  carrier  in  the  same 
vehicle  and  at  the  same  time,  in  the 
lead.  (7)  remove  restriction  prohibiting 
transportation  of  traffic  originating  at 
points  in  Canada,  in  Sub-No.  7,  (8) 
remove  "in  bags"  restriction,  in  Sub-No. 


7,  (9)  remove  the  facilities  restriction,  in 
Sub-No.  7  and  (10)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
and/or  township  authority  as  follows: 
Clearfield  County,  PA  (for  Houston 
Township,  PA),  in  Sub-No.  3;  Clearfield 
County,  PA  (for  Sandy  Township,  PA). 
Jefferson  County.  PA  (for  Bell  Township. 
PA)  and  Onondaga  County.  NY  (for 
Solvay,  NY),  in  Sub-No.  7;  and  Erie 
County.  PA  (for  Erie.  PA),  in  Sub-No. 
14F. 

MC  133255  (Sub-l)X.  filed  June  16. 
1981.  Applicant:  ACE  TRANSPORT. 
INC.,  Keim  Boulevard  and  Bridge  Plaza, 
Commerce  Square,  Burlington.  NJ  08016. 
Representative:  Robert  R.  Harris.  1730  M 
Street,  NW..  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  broaden  the 
territorial  description  to  between  points 
in  the  U.S.,  under  contract(8). 

MC  136295  (Sub-3)X.  filed  June  16. 
1981.  Applicant:  EXPRESSWAY 
MESSENGER  SERVICE,  INC..  310  W. 
27th  St..  Baltimore.  MD  21211. 
Representative:  Edward  N.  Button,  580 
Norlhfem  Ave.,  Hagerstown,  MD  21740. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  from  graphic 
art  proofs  and  processed  art  work  and 
commercial  printing  to  "printed  matter, 
pulp,  paper  and  related  products"  (2) 
remove  restriction  to  newspaper, 
magazines  or  sales  and  advertising 
pamphlets  and  (3)  remove  restriction 
against  the  handling  of  shipments 
weighing  more  than  200  pounds  a 
shipment  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  one  day. 

MC  138882  (Sub-381)X.  filed  June  11, 
1981.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  Post  Office  Box 
707,  Troy.  AL  36081.  Representative: 
William  P.  Jackson.  Jr..  Post  Office  Box 
1240.  Ariington.  VA  22210.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1.  7. 10. 11. 14.  20,  21,  22.  23,  25,  27, 
29,  30,  31,  32,  35,  37.  38.  39,  43,  46F,  47F, 
48F,  49F,  50F,  5lF,  52F,  53F,  54F.  63F.  64F. 
68F.  73F.  78F.  79F.  80F,  8lF,  82F,  83F,  84F. 
85F.  86F.  87F.  88F.  89F.  90F.  9lF.  92F.  94F. 
95F,  97F,  98F,  99F,  lOOF,  lOlF,  102F,  103F. 
104F.  106F.  107F,  117F.  118F,  124F,  125F. 
126F.  127F.  128F.  129F.  130F,  131F,  132F. 
133F,  134F,  136F.  137F,  138F,  139F,  144F. 
145F.  146F,  147F.  148F,  151F,  152F.  153F. 
154F.  156F,  157F,  158F,  159F,  160F,  161F, 
162F,  163F.  164F,  165F,  166F,  167F,  168F, 
172F,  173F,  174F,  175F,  176F,  177F,  178F. 
179F.  180F,  181F.  182F.  183F,  186F,  187F. 
188F.  189F.  190F.  191F.  192F.  193F.  194F, 
195F,  196F,  197F.  198F,  199F.  200F,  201F, 
202F.  203F,  204F,  205F.  206F,  207F,  212F, 
218F,  219F,  220F.  221F,  222F,  223F,  224F. 


225F,  227F,  228F,  229F,  230F,  231F,  234F, 
237F,  238F,  239F,  248F,  249F,  250F,  251 F, 
252F,  253F.  254F,  255F,  257F.  258F,  259F, 
267F,  268F,  270F,  271 F,  272F,  274F.  275F. 
276F.  278F,  279F,  280F,  281 F,  284F.  285F, 
286F,  287F.  288F.  289F,  290F,  291 F,  292F, 
293F.  295F.  299F,  300F,  301 F,  302F.  303F. 
304F.  305F.  306F.  307F.  308F,  309F,  310F, 
312F,  313F,  314F,  315F,  316F,  317F,  318F. 
319F.  320F.  327F.  332F.  333F.  334F.  335F. 
339F,  340F,  341 F.  342F.  343F,  346F.  347F, 
348F.  353F.  354F,  355F.  356F.  357F.  358F. 
359F,  360F.  361 F,  362F.  363F.  364F.  365F, 
367F,  368F,  369F,  370F,  371 F,  372F,  373F, 
374F,  375F,  376F,  and  377F  certificates  to 
(1)  broaden  the  commodity  descriptions 
as  follows:  to  "metal  products"  from,  for 
example,  wheel  weights,  steel  wire, 
aluminum  articles,  steel  articles,  and 
parts  and  accessories  for  pipe,  in  Sub- 
Nos.  14,  27,  52F,  63F,  91F,  137F,  138F, 
139F,  147F.  176F,  181F.  189F,  204F.  219F. 
254F;  286F.  288F,  304F.  306F,  312F,  316F, 
334F,  353F,  364F,  and  373F;  to 
"construction  materials"  from,  for 
example,  roofing,  pipe,  mill  work,  plastic 
pipe,  fittings  and  valves,  and  steel  tanks, 
concrete  tanks,  and  materials  and 
supplies  used  in  the  construction  of 
sewage  treatment  plants  (except  in 
bulk),  in  Sub-Nos.  21,  22,  23,  27,  29,  30, 
31.  37.  38.  39.  43.  47F.  54F.  97F.  103F. 
124F.  128F.  129F.  132F.  134F.  145F.  147F. 
157F.  160F,  162F.  165F.  168F.  188F.  191F. 
192F.  193F.  202F.  225F.  229F,  239F.  250F. 
255F.  257F.  290F.  292.  314F.  316F.  319F, 
339F.  359F.  360F.  364.  and  367F;  to  "food 
and  related  products"  from,  for  example, 
foodstuffs,  dry  dog  food,  malt  beverages, 
canned  goods,  and  spices  and  sauces,  in 
Sub-Nos.  25,  49F.  5lF,  53F,  64F,  68F.  73F. 
87F,  104F,  132F,  144F,  146F,  151F,  158F. 
159F.  164F.  172F.  173F.  174F.  203F.  206F. 
207F.  212F.  230F.  237F.  259F.  268F.  274F. 
284F.  285F.  291F.  295F.  299F.  305F.  307F. 
333F,  342F.  346F.  356F.  357F.  362F.  371F. 
373F.  374,  and  375;  to  "machinery"  from, 
for  example,  batteries,  pollution  control 
equipment,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  a  variety  of 
commodities  authorized  in  applicant's 
certificates  as  currently  issued,  in  Subs 
11, 14,  22,  30,  31,  38,  43,  85F.  98F,  99F. 
101 F.  102F.  103F.  104F.  124F.  128F.  131F, 
132F.  136F.  144F.  167F.  179F.  181F.  187F. 
190F.  192F.  193F.  195F.  196F.  197F.  201F. 
203F.  205F,  218F,  221F,  224F.  225F.  229F. 
248F.  252F,  254F,  255F,  258F,  270F,  274F, 
275F,  289F.  290F,  292.  299F,  308F.  314F. 
316F.  318F.  319F.  320.  332F.  335.  339F. 
342F.  348F.  354F.  355F.  358F.  360F.  363F, 
364.  365F.  367F.  369F,  370, 
371F,  373F,  374,  375,  and  377;  to  "lumber 
and  wood  products"  from,  for  example, 
pallets,  lumber  and  lumber  mill 
products,  veneer  and  plywood, 
particleboard,  wax  impregnated 


fireplace  logs,  and  materials  and 
supplies  used  in  the  manufacture  of 
construction  materials,  in  Subs  1,  7, 10, 
20,  22.  23,  27,  29,  32,  35,  54F.  85F,  86F. 
92F.  98F.  99F,  lOOF.  101 F,  102F,  104F, 
106F.  107F.  117F.  126F.  127F.  133F,  152F, 
153F,  161F.  180F,  183F,  188F.  205F,  220F. 
223F,  228F,  231F,  248F,  249F.  253,  271F. 
272F.  276F.  278F.  279.  280F.  281F.  289F. 
310.  317F.  353F,  and  368F;  to  "waste  of 
scrap  materials  not  identified  by 
industry  producing"  from,  for  example, 
scrap  batteries,  scrap  and  waste  paper, 
scrap  aluminum,  and  equipment. 
.  materials  and  supplies  used  in  the 
processing  of  lead  scrap,  in  Subs  1,  50F. 
139F.  148F.  166F.  181F.  222F,  293F.  309F. 
334F.  348F.  and  369F;  to  "transportation 
equipment"  from  jacks,  oil  filters,  oil 
seals,  motor  mounts,  and  containers  and 
container  chassis,  in  Subs  14,  252F,  288F, 
and  315F;  to  "clay,  concrete,  glass  or 
stone  products"  from,  for  example, 
gypsum  and  gypsum  products,  asbestos 
fibre  cement,  vermiculite.  brick,  perlite 
board,  clay  and  clay  products,  and 
roofing  granules,  in  Subs  22,  23,  97F,  98F, 
99F.  lOlF,  102F,  104F,  118F,  154F,  188F, 
194F,  202F,  205F,  248F,  287F,  302F,  31 2F. 
365F,  and  377;  to  "chemicals  and  related 
products"  from,  for  example,  insulation 
materials,  urethane  and  urethane 
products,  charcoal,  chemicals,  de-icers, 
resins,  dyes,  paints  and  oxides,  and 
cleaning,  washing,  scouring,  weed 
killing  and  softening  compounds,  in 
Subs  22,  23,  98F,  99F,  lOlF,  102F,  104F, 
125F,  156F,  190F,  195F,  196F.  197F,  199F, 
205F.  248F,  252F,  289F.  318F,  327F,  and 
341 F;  to  "containers"  from  egg  cartons, 
bottles,  fiberboard  containers  and 
pulpboard  containers,  glass  containers 
and  plastic  containers,  and  accessories 
therefor,  in  Subs  48F,  130F,  136F,  148F, 
163F,  and  179F;  to  "printed  matter"  from 
beer-related  advertising  material  in  Sub 
49F:  broaden  to  "pulp,  paper  and  related 
products"  from  wrapping  paper,  paper 
and  paper  products,  and  moulded  pulp, 
in  Subs  50F,  131F,  148F,  187F,  195F,  196F, 
197F,  201F,  218F,  221F,  222F.  224F.  258F, 
293F.  300F,  and  332F;  to  "petroleum  and 
petroleum  products"  from  charcoal 
lighter  fluid  in  Subs  98F,  99F,  101 F,  102F, 
104F,  205F,  and  248F:  to  "rubber  and 
plastic  products"  from,  for  example, 
plastic  articles,  plastic  and  plastic 
products,  rubber  products,  plastic  film, 
and  plastic  preforms,  in  Subs  130F,  175F, 
195F,  196F,  197F,  267F,  288F,  358F,  and 
370;  to."fumiture  and  fixtures"  from 
office  furniture,  bathroom  vanities  and 
accessories  therefor,  furniture,  furniture 
parts,  and  store  furnishings  and  fixtures, 
in  Subs  167F,  319F.  320F.  and  354F:  to 
"such  commodities  as  are  dealt  in  by 
supermarkets"  from  supermarket 
continuity  promotional  materials  in  Sub 


372F;  to  "medical  supplies  and  drugs" 
from  intravenous  solutions,  drugs, 
rubber  gloves,  and  administration  sets 
for  intravenous  solutions  and  drugs  in 
Sub  251F;  by  eliminating  all  exceptions 
to  general  comodities  authority  other 
than  the  exception  of  Classes  A  and  B 
explosives  in  Sub  376F;  to  "oil  filed 
commodities  as  described  in  Mercer 
Extension"  from  oil  field  equipment  in 
Sub  227F;  to  "ordnance  and  or 
accessories"  from  ammunition  in  Sub- 
No.  219F;  broaden  to  "coal  and  coal 
products"  from  coke  in  Sub  2D4F;  to 
"such  commodities  as  are  dealt  in  or 
used  by  a  smelter"  from  smelting 
compounds  in  Sub  200F;  to  "instruments, 
photographic  goods  or  optical  goods, 
watches  or  clocks"  from  photographic 
equipment  reproduction  equipment  and 
parts  and  accessories  thereof,  in  Subs 
195F.  196F.  and  197F;  (2)  eliminate 
restriction  to  transportation  of  goods  in 
containers  in  Subs  177F  and  313F;  and 
climate  the  exception  of  commodities  in 
bulk  wherever  such  exceptions  appear 
(3)  change  one-way  to  radial  authority 
wherever  possible,  and  (4)  remove  all 
facilities  limitations,  and  broaden  to  the 
following  named  cities  or  counties  from 
the  points  indicated:  Alabama:  Barbour 
County  (Clayton— 92F).  Butler  County 
(Chapman — 223F).  Clarke  County 
(Fulton— 107F).  Cleburne  County 
(Hefiin— 300F).  Coffee  County  (Elba— 7). 
Cullman  County  (Cullman— 219F), 
Dallas  County  (Selma— 133F),  Escambia 
County  (Brewton— 133F),  Franklin 
County  (Red  Bay— 159F  and  356F,  and 
Russellville— 272F),  Hale  County 
(Moundville— 125F  and  341F),  Houston 
County  (Dothan — 98F  and  248F), 
Jefferson  County  (Birmingham — 23,  47F, 
50F,  118F,  128F,  145F,  204F,  222F,  292, 
293F,  and  340,  and  Bessemer — 27),  Lee 
County  (Opehka — 85F),  limestone 
County  (Athens— 203F),  Mobile  County 
(Mobile— 118F,  133F,  and  157F),  Monroe 
County  (Monroeville — 117F), 
Montgomery  County  (Montgomery — 35, 
47F,  118F,  and  133F),  Pike  County 
(Troy— 1, 10,  29,  95F,  166F,  309F,  315F, 
and  343F,  and  Brundidge— 25,  51F,  95F, 
and  146F),  St.  Clair  County  (Ragland— 
97F),  Shelby  County  (Pelham— 145F), 
Talladega  County  (Lincoln— 124F), 
Tuscaloosa  County  (Tuscaloosa — 21. 
200F,  204F,  257F,  290F,  and  339F,  and 
Holt— 30),  and  Wilcox  County  (Pine 
Hill — 85F);  Arizona:  Maricopa 
(Phoenix— 305F.  319F.  and  340); 
Arkansas:  Baxter  County  (Cotter— 104F), 
Pulaski  County  (North  Little  Rock— 
267F.  and  Little  Rock— 317F),  and 
Quachita  County  (Camden — 31); 
California:  Alameda,  Merced,  San 
Joaquin,  San  Mateo.  Santa  Clara.  Santa 
Cruz  and  Stanislaus  Counties  (San 


Jose — 295F).  Alameda  County 
(Hayward — 340).  El  Dorado  County 
(Diamond  Springs — 183F).  Los  Angeles 
County  (Monrovia — 125F.  and  City  of 
Industry— 187F  and  348F),  Merced 
County  (Merced — 212F).  Orange  County 
(La  Habra— 305F).  Riverside  County 
(Alberhill- 202F,  and  Corona— 305F). 
San  Bernardino  County  (Redlands — 
319F),  and  San  Diego  County  (San 
Diego— 285F  and  305F);  Delaware: 
Sussex  County  (Millsboro — 87F); 
Florida:  Calhoun  County  (Blountstown — 
54F  and  33F),  Escambia  County 
(Pensacola — ^118F),  Jackson  County 
(Alford— 309F),  Lake  County  (Eustis— 
340).  Leon  County  (Tallahassee— 531=1. 
and  Pasco  County  (Dade  City— 255F): 
Georgia:  Coffee  County  (Douglas — 
274F),  Dougherty  County  (Albany— 
299F),  Greene  County  (Greensboro — 9lF. 
and  Union  Point — 319F),  Houston 
County  (Pabst— 49F.  132F.  and  144F). 
Polk  Couhty  (Cedartovm— 254F). 
Thomas  County  (Thomasville — 37.  38. 
130F.  and  225F.  and  Meigs— 186F).  Tift 
County  (Tifton— 218F).  Walton  County 
(Monroe— 319F),  and  Worth  County 
(Sylvester — 362F):  Illinois:  Adams 
County  (Quincy — 276F).  Coles  County 
(Charieston— 301F).  Cook  County 
(Lemont— 285F).  Crawford  County 
(Robinson — 3591^.  Ktmkakee  County 
(Kankakee— 284F),  Knox  County 
(Abingdon— 359F),  Lake  County  (North 
Chicago — 251F).  Peoria  County 
(Princeville— 68F  and  346F).  Randolph 
County  (Chestei^-172F).  Tazewell 
County  (Pekin— 285F),  Vermilion  County 
(Hoopeston— «8F  and  346F1.  and  Will 
County  (Joliet— 198F.  Plainfield— 285F 
and  342F,  and  Wilmington— 79F): 
Indiana:  Dearborn  County 
(Lawrenceburg — 285F),  Dubois  County 
(Jasper— 368F).  Jasper  County 
(Renssalaer — 319F),  Lake  County 
(Griffith— 201F).  Montgomery  County 
(Crawfordsville — 319F).  Posey  County 
(Mt.  Vernon— 284F).  Spencer  County 
(Rockport— 191F),  Wabash  County 
(Lagro — 88F),  and  Washington  County 
(Salem — 368F);  Iowa:  Clinton  County 
(Clinton— 139F).  Dubuque  County 
(Dubuque— 90F).  Humboldt  County 
(Dakota  City— 317F),  Muscatine  County 
(Muscatine— 158F1.  Wapello  County 
(Oltumwa— 319F).  Webster  County  (Fort 
Dodge— 271F  and  317F).  and 
Winneshiek  County  (Calmar— 317F). 
Kansas:  Anderson  County  (Gamett — 
317F),  Johnson  County  (Lenexa— 340). 
Reno  County  (Hutchinson— 317F),  and 
Saline  County  (Salina— 348F):  Kentucky: 
Bullitt  County  (Clermont— 285F). 
Daviess  County  (Owensboro — 207F 
212F,  and  285F),  Franklin  County 
(Frankfort— 285F),  Hardin  County 
(Elizabethtown— 83F  and  154F). 
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Henderson  County  (Henderson — 136F. 
207F.  212F,  and  250F).  Marshall  County 
(Calvert  City— 197F),  Nelson  County 
(Bardstown— 285F  and  342F),  Pulaski 
County  (Bumside — 127F),  and  Warren 
County  (Bowling  Creen — 14);  Louisiana: 
Avoyelles  Parish  (Belledeau — 173F  and 
346F),  Jackson  Parish  (Chatham— 133F). 
St.  Charles  Parish  (Luling— 199F).  St. 
Martin  Parish  (Cade— 174F).  Webster 
Parish  (Heflin— 348F).  and  West 
Feliciana  Parish  (St.  Francisville — 173F 
and  346F];  Maine:  Penobscot  County 
(Passadumkeag— 228F).  and  York 
County  (Biddleford— 305F):  Maryland: 
Prince  George  County  (Laural — 255F); 
Massachusett:  Bristol  County  (New 
Bedford— 340).  Middlesex  County 
(Wobum — 305F).  and  Worcester  County 
(Leominster — 3igF);  Michigan:  Baraga 
County  (L'Anse — 278F).  Lapeer  County 
(Imlay  City— 64F  and  87F).  Ottawa 
County  (Holland— 125F).  Saginaw 
County  (Bridgeport— 64F  and  87P).  and 
St.  Clair  County  (Memphis — 64F  and 
87F];  Mississippi:  Adams  County 
(Natchez— 154F).  Clarke  County 
(Pachuta— 205F  and  231F)<  Covington 
County  (Collins— 133F).  George  County 
(Lucedale — 133F),  Harrison  County 
(Gulfport— 125F).  Hinds  County 
(Jackson— 125F.  138F.  and  145F).  Lee 
County  (Tupelo— 159F  and  356F). 
Lauderdale  County  (Meridian — 23tlF  and 
314F],  Noxubee  County  (Macon  and 
ShuquJak— 118F),  Washington  County 
(Greenville — 64F),  and  Winston  County 
(Louisville — 253F);  Missouri:  Boone 
County  (Columbia— 229F).  Dent  County 
(Boss— 189F).  Iron  County  (Buick— 189F. 
and  Annapolis — 194F),  Jasper  and 
Newton  Counties  (Joplin — 317F),  Maries 
County  (Belle— lOlF),  and  Taney  County 
(Branson — 205F);  Montana:  Roosevelt 
County  (Culbertson — 156F),  and 
Yellowstone  County  (Billings— 156F1; 
Nebraska:  Lancaster  County  (Lincoln — 
317F);  New  Jersey:  Middlesex  County 
(South  Plainfield— 187F  and  Edison— 
313F).  Somerset  County  (Bound  Brook— 
194F).  and  Warren  County 
(Phillipsburg— 168F);  New  York:  Broome 
County  (Johnson  City — 196F.  and 
Deposit — 270F).  Chautauqua  County 
(Dunkirk— 177F).  Erie  County  (Buffalo— 
252F),  Monroe  County  (Rochester— 212F. 
and  Hamlin — 307F).  Orange  County 
(Vails  Gate— 192F).  Orleans  County 
(Holley— 307F),  Schenectady  County 
(Scotia— 205F).  Wayne  County 
(Williamson — 307F).  and  Westchester 
County 

(Ossining — 167F);  North  Carolina: 
Beaufort  County  (Washington — 355FJ, 
Cherokee  County  (Murphy — 133F), 
Chowan  County  (Edenton — 362F), 
Edgecombe  and  Nash  Counties  (Rocky 
Mount— 251F).  Pitt  County  (Farmville— 


355F),  Rockingham  County  (Eden— 53F). 
Sampson  County  (Turkey — 173F,  and 
Clinton— 355F),  Surry  County  (State 
Road— 188F),  Wayne  County 
(Goldsboro— 368F),  and  Wilson  County 
(Wilson— 174F):  North  Dakota:  Stark 
County  (Dickinson — 205F).  and  Ward 
County  (Minot— 317F);  Ohio: 
Columbiana  County  (Summitville — 47F. 
and  Salem — 319F).  Coshocton  County 
(Coshocton— 125F  and  162F).  Cuyahoga 
County  (Maple  Heights— 1139F).  Greene 
County  (Alpha — 136F),  Guernsey  County 
(Byesville — 355F).  Hamilton  County 
(Lockland — 89F).  Lorain  County 
(lx»rain— 145F  and  Elyria— 195F). 
Ottawa  County  (Port  Clinton— 175F  and 
303F).  Richland  County  (Shelby— 129F. 
and  Butler  City— 306F).  Sandusky 
County  (Fremont— 73F).  and  Stark 
County  (Minerva — 47F);  Oklahoma: 
Love  County  (Marietta- 305F).  and 
Pottawatomie  County  (Shawnee — 230F); 
Oregon:  Jackson  County  (White  City — 
205F).  and  Lane  County  (Springfield — 
lOOF.  and  junction  City— 220F); 
Pennsylvania:  Berks  County  (Reading — 
348F).  Blair  County  (Tyrone— 362F). 
Bucks  County  (Fairless — 145F,  and 
Fairless  Hills— 249F).  Franklin  County 
(Charmian — 194F)>  Lancaster  County 
(Lancaster — 125F).  Lawrence  County 
(New  Castle — 319F).  Luzerne  County 
(Pittston- 281F),  Northumberiand 
County  (Sunbury — 82F.  and 
Watsontown — 368F).  and  Washington 
County  (Allenport— 286F):  South 
Carolina:  Bamberg  County  (Olar— 133F)> 
Charleston.  City  of  (Charleston 
Heights — 103F),  Darlington  County 
(Hartsville — 163F).  Dorchester  County 
(Summerville — 327F).  Greenville  County 
(Simpsonville — 125F.  and  Greenville — 
259F).  and  (Spartanburg  County 
Spartanburg— 316F);  South  Dakota: 
Minnehaha  County  (Sioux  Falls — 156F); 
Tennessee:  Chester  County 
(Henderson — 136F].  Cumberland  County 
(Crossville— 126F).  Fayette  County 
(Rossville — 204F).  Heru^  County 
(Paris— 280F).  Madison  County 
Jackson— 133F.  and  253F),  McMinn 
County  (Calhoun — 131F).  Moore  County 
(Lynchburg — 285F),  Roane  County 
(Harriman — 304F),  and  Sumner  County 
(Gallatin — 52F);  Texas:  Brown  County 
(Brownwood — 316F).  Cherokee  County 
(Jacksonville— 99F),  Dallas  County 
(Gariand- 199F).  Kaufman  County 
(Terrell— 354F).  Lubbock  County 
(Lubbock— 2e8F).  Medina  County 
(Hondo — 319F).  Navarro  County 
(Corsicana — 319F),  and  Webb  County 
(Laredo— 151F,  237F.  and  333F);  Utah: 
Utah  County  (Provo — 317);  Vermont: 
Windsor  County  (Windsor— 125  F); 
Virginia:  Franklin  County  (Rocky 
Mount— 302FJ,  and  Nottoway  County 


(Burkeville— 133F):  Washington:  King 
County  (Seattle— 305F).  and  Tukwila— 
340);  West  Virginia:  Jackson  County 
(Ravenswood — 63F).  Kanawha  County 
(South  Charleston— 199F),  Mineral 
County  (Ridgeley— 249F),  and  Upshur 
County  (Buckhannon — 165F);  Wisconsin: 
Dodge  County  (Mayviiie— 68F). 
Marinette  County  (Pembine — 194), 
Sheboygan  County  (Kohler— 316F). 
Waukesha  County  (Waukesha— 139F), 
and  Winnebago  County  (Oshkosh — 
255"^);  and  Wyoming:  Big  Horn  County 
(Gi-eybull — 287F);  (5)  remove  restriction 
to  shipments  orginating  at  the  named 
origin  and  destined  to  the  named 
destinations,  in  Sub-Nos.  10. 14.  20.  27. 
30.  68F.  73F,  78F.  81 F.  83F,  85F.  103F. 
107F.  117F.  131F.  146F.  166F.  167F,  172F. 
176F.  181F,  183F.  186F.  190F.  192F.  193F. 
194F.  195F.  196F.  197F.  198F,  201F.  204F. 
205F.  206F.  218F.  223F.  252F.  258F.  259F. 
and  319F;  (6)  remove  restrictions  against 
transportation  to  or  from  AK  and  HI  in 
Sub-Nos.  14,  30.  31.  38.  39,  43,  88F,  95F. 
104F,  136F.  137F.  163F.  166F.  167F.  182F. 
187F.  190F.  193F.  195F.  196F.  197F.  200F. 
201F.  202F.  206F.  218F.  219F.  221F.  234F. 
249F.  254F,  255F.  256F.  268F,  270F,  271F. 
272F.  274F,  275F.  276F.  278F,  279.  280F. 
281F.  288F,  289F.  292.  301F.  308F,  315F. 
316F.  319F.  320,  332F.  341F.  342F.  343F. 
348F.  354F.  355F.  358F.  360F.  362F.  363F, 
364.  365F.  367F.  369F.  370.  372F,  373F. 
374F.  376F.  and  377F.  (7)  remove  the 
exception  of  AL  from  authority  to  serve 
between  an  AL  point  and  points  in  the 
US  in  Sub  95F.  and  remove  the 
exception  of  Memphis  from  authority  to 
serve  points  in  TN  in  Sub  146F,  and  (8) 
remove  restrictions  in  Sub-Nos.  46  and 
196F,  to  transportation  in  vehicles 
equipped  with  mechanical  refrigeration: 
in  Sub-No.  204F  to  transportation  in 
dump  vehicles;  and  in  Sub-No.  238F — 
limiting  transportation  of  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  rail  or  water. 

MC  146375  (Sub-2)X.  filed  June  19. 
1981.  Applicant:  MERCER 
INTERNATIONAL  TRANSPORTATION 
MANAGEMENT  &  CONSULTING 
SERVICES  INC..  500  Alta  Drive.  Fort 
Worth,  TX  76107.  Representative:  J.  G. 
Dail.  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  its 
commodity  description  from  line  pipe, 
machinery,  equipment,  pipe  line 
materials  and  supplies  incidental  to .  .  . 
natural  gas.  petroleum,  petroleum 
products,  coal  slurry  pipelines,  and 
energy  related  pipelines  (except  plastic 
and  cement  asbestos  pipe),  to  "Mercer 
commodities;  such  commodities  as  are 
incidental  to,  used  in,  or  in  connection 
with  coal  slurry  pipelines;  rubber  and 
plastic  products:  clay,  concrete,  glass  or 


stone  products:  and  metal  products": 
and  (2)  eliminate:  the  HI  exception;  the 
restriction  limiting  transportation  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water  and  the 
restriction  to  traffic  moving  to  or  from 
pipeline  rights-of-way. 

MC  146892  (Sub-15)X.  filed  June  17, 
1981.  Applicant:  R  &  L  TRANSFER.  INC., 
P.O.  Box  271.  Wilmington.  OH  45177. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F.  7F.  and  14F 
certificates  to  (1)  delete  "except 
foodstuffs  and  commodities  in  bulk",  in 
Sub-No.  2F.  "except  commodities  in 
bulk"  in  Sub-No.  7F.  and  "except 
household  goods  as  defined  by  the 
Commission."  in  Sub-No.  14F;  (2)  replace 
Rome,  GA  with  Floyd  County,  GA  and 
eliminate  "except  AK  and  HI" 
restriction  in  Sub-No.  7F;  and  (3)  change 
its  one-way  to  radial  authority  between 
points  in  KY  and  OH.  and.  WV.  PA.  OH, 
and  NY,  in  Sub-No.  2F,  and  between 
points  in  GA  and  OH,  and,  the  U.S.  in 
Sub-No.  7F. 

MC  147311  (Sub-7)X,  filed  June  19, 
1961.  Applicant:  T  &  S 
TRANSPORTATION,  INC.,  7420  Ranco 
Road,  P.O.  Box  9729,  Richmond,  VA 
23228.  Representative:  William  P. 
Jackson,  Jr..  P.O.  Box  1240.  Arlington, 
VA  22210.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  certificate  to 
broaden  the  territorial  description  from 
city-wide  authority  to  county-wide 
authority:  Granger.  Herrold  and  Camp 
Dodge.  lA.  to  Dallas  and  Polk  Counties. 
lA. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

IRedelegation  of  Autttority  No.  99.1.1241 

Delegation  of  Contracting  Officer 
Authority  to  Phillip  Casteel 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12,836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services.  I  hereby 
redelegate  to  Phillip  Casteel  the 
authority  to  sign  contracts,  grants, 
cooperative  agreements  and  other 
contractual  documents  related  thereto  in 
support  of  the  Southern  Italy  Earthquake 
Reconstruction  Program  (Project  No. 
145-001  (81)).  Advance  payments  to  non- 
profit organizations  are  authorized. 


The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  A.I.D. 
regulations,  procedures,  and  policies  in 
effect  at  the  time  the  authority  is 
exercises  and  is  not  in  derogation  of  the 
authority  of  the  Director,  Office  of 
Contract  Management,  to  exercise  any 
of  the  functions  herein  redelegated. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  lune  22, 1981. 
Hugh  L.  Dfvelley, 

Director  Office  of  Contract  Management. 
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DEPARTMENT  OF  JUSTICE 

Antitnist  Dhrision 

Competitive  Impact  Statement  and 
Final  Consent  Judgement;  Association 
of  Ship  Brokers  and  Agents  (U^JL), 
Inc.,  and  Wortdscale  Association 
(NYC),  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
(as  set  forth  below)  have  been  filed  with 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  in  United 
States  V.  Association  of  Ship  Brokers 
and  Agents  (U.S.A.).  Inc.  and 
Worldscale  Association  (NYC),  Inc.,  80 
Civ.  5520  (LWP).  The  Complaint  in  this 
case  alleged  that  the  Association  of  Ship 
Brokers  and  Agents  (ASBA)  and 
Worldscale  Association  (NYC),  Inc. 
(Worldscale  Association)  engaged  in  a 
combination  and  conspiracy  to  fix  the 
brokerage  fees  charged  by  brokers  of  oil 
tankers,  in  violation  of  section  1  of  the 
Sherman  Act.  15  U.S.C.  1.  The  proposed 
Consent  Judgment  enjoins  both 
defendents  from  entering  into,  adhering 
to,  maintaining,  or  furthering  any 
contract,  agreement,  understanding, 
plan  or  program  to  fix,  maintain,  or 
stablize  the  fees  charged  by  oil  tanker 
brokers  for  rendering  oil  tanker 
brokerage  services.  The  proposed 
Judgment  enjoins  defendant  ASBA  from 
adopting,  maintaining,  publishing  or 
distributing  any  code  of  ethics  or  other 
document  defining  standards  of  conduct 
for  its  members  or  for  oil  tanker  brokers 
that  makes  any  recommendation, 
proposal  or^uggestion  with  respect  to 
the  fees  charged  or  to  be  charged  oil 
tanker  brokers  or  by  its  oil  tanker 
broker  members.  ASBA  is  required  to 
amend  its  code  of  ethics  to  comply  with 
the  proposed  Judgment.  The  proposed 
Judgment  enjoins  defendant  Worldscale 
Association  from  issuing,  creating. 


maintaining,  publishing,  or  perpetuating 
any  scale  or  system  of  calculations  of 
values  or  costs  of  tanker  voyages  that 
includes  a  fee  for  the  services  of  oil 
tanker  brokers. 

The  proposed  Judgment  also  places 
affirmative  burdens  on  defendants  to 
provide  notice  to  certain  enumerated 
persons  in  the  industry  of  this  decree  in 
order  to  avoid  a  repetition  of  the 
combination  and  conspiracy,  to 
eradicate  its  effects,  and  to  allow  the 
market  to  operate  freely.  Thus,  a  copy  of 
the  Judgment  must  be  furnished  to 
officers  and  members  of  ASBA.  as  well 
as  to  purchasers  and  users  of 
Worldscale  Association  publications. 
Worldscale  Association  must  also  send 
a  letter  to  its  purchasers  and  users 
notifying  them  that  commissions  for  oil 
tanker  brokerage  are  freely  negotiable. 
Finally,  under  the  proposed  Judgment 
the  Justice  Department  will  have  access, 
upon  reasonable  notice,  to  the  records 
and  personnel  of  ASBA  and  Worldscale 
Association  in  order  to  determine  their 
compliance  with  the  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Elliott  M.  Seiden.  Chief, 
Transportation  Section.  Antitrust 
Division.  Department  of  Justice, 
Washington.  D.C.  20530.  (Telephone: 
724-6349). 
Josepli  H.  Widman, 
Director  of  Operations  Antitrust  Division. 

United  States  District  Court  Soutliera  District 
of  New  York 

United  States  of  America.  Plaintiff,  v. 
Association  of  Ship  Brokers  and  A^tents 
(U.S.A.).  Inc..  and  Worldscale  Association 
(NYC).  Inc..  Defendants:  60  Civ.  5520  (LWP): 
Filed:  |une  22. 1981. 

Stipulation 

It  is  stipulated  by  and  between  ttie 
undersigned  parties,  by  tiieir  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
ludgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Courts  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  fihng  that  notice  with  tlie 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
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without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 
Dated: 

For  the  plaintlfT:  William  P.  Baxter. 
Assistant  Attorney  General,  Mark 
Leddy.  Charles  F.  B.  McAleer.  Elliott  M. 
Seiden,  James  R.  Weiss.  Attorneys, 
United  States  Department  of  Justice. 
For  the  defendants:  CLEARY,  GOTTUEB. 
STEEN  &  HAMILTON;  Craig  W.  Conrath. 
Richard  A.  Feinslein.  Douglas  C.  Ross 
Attorneys,  United  States  Department  of 
Justice,  Antitrust  Division,  Washington, 
D.C.  20530. 
Curtis.  Mallet-Prevost.  Colt  ft  Mosle: 
By:  lames  Lamberton, 
Counsel  to  Association  of  Ship  Brokers  and 
Agents  (USA.),  Inc. 

By:  T.  Barry  Kingham, 
Counsel  to  Worldscale  Association  (NYC), 
Inc. 

United  Stales  District  Court  Southern  District 
of  New  York 

United  States  of  America,  plaintiff,  v. 
Association  of  Ship  Brokers  and  Agents 
(U.S.A.).  Inc..  and  Worldscale  Association 
(NYC).  Inc..  Defendants;  80  Civ.  5520  (IWP); 
filed:  June  22, 1881. 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  September  30, 
1980.  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1 1). 

n 

As  used  in  this  Final  Judgment 

(A)  "Person"  means  any  individual, 
partnership,  firm,  association,  corporation  or 
other  entity. 

(B)  'Tanker"  means  an  oceangoing  ship 
designed  and  used  for  the  carriage  of  liquids, 
including  petroleum  and  petroleum  products. 

(C)  'Tanker  owner"  means  any  person  who 
owns  or  otherwise  controls  a  tanker. 

(D)  "Charterer"  means  a  person  who  enters 
into  an  agreement  for  the  use  of  a  tanker  for  a 
specified  voyage  or  a  specified  period  of  time. 

(E)  "Fixture"  means  an  agreement  between 
a  tanker  owner  and  a  prospective  charterer 
for  the  chartering  of  a  tanker  for  a  specified 
period  of  time,  or  for  a  specified  voyage. 
Fixtures  for  specified  voyages  are  said  to  be 
"spot  market"  fixtures. 


(F)  "Oil  tanker  broker"  or  "broker"  means 
a  person  regularly  engaged  in  arranging  and 
negotiating  fixtures  on  behalf  of  tanker 
owners  or  prospective  charierers. 

(G)  "Oil  tanker  broker  services"  means  the 
provision  of  services  by  oil  tanker  brokers  to 
tanker  owners  or  potential  tanker  charterers 
in  the  negotiations  concerning  spot  market 
fixtures,  and  associated  services. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  For  purposes  of  this  Section  HI,  a 
member  of  defendant  Association  of  Ship 
Brokers  and  Agents  (U.S.A.),  Inc.  shall  not  be 
deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  his.  her,  or  its 
membership. 

IV 

Defendant  Woridscale  Association  (NYC), 
Inc.  (hereinafter  Worldscale  Association) 
shall  require,  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially  all,  of 
the  assets  used  by  it  in  creating,  maintaining, 
and  distributing  the  Worldwide  Tanker 
Nominal  Freight  Scale  (WORLDSCALE),  that 
the  acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and  that 
such  agreement  be  filed  with  the  Court 


Defendants,  whether  acting  unilaterally  or 
in  concert  or  agreement  with  any  other 
person,  are  enjoined  and  restrained  from 
directly  or  indirectly  entering  into,  adhering 
to,  maintaining,  or  furthering  any  contract, 
agreement,  understanding,  plan,  or  program 
to  fix,  maintain,  or  stabilize  the  fees  or 
commissions  charged  by  oil  tanker  brokers 
for  rendering  oil  tanker  broker  services. 

VI 

Defendant  Association  of  Ship  Brokers  and 
Agents  (U.S.A.),  Inc.  (hereinafter  ASBA)  is 
enjoined  and  restrained  from  adopting, 
maintaining,  publishing  or  distributing  any 
code  of  ethics  or  other  document  defining 
standards  of  conduct  for  its  members  or  for 
oil  tanker  brokers  that  makes  any 
recommendation,  proposal,  or  suggestion 
with  respect  to  the  fees  charged  or  to  be 
charged  by  oil  tanker  brokers  or  by  its  oil 
tanker  broker  memtwrs. 

VII 

Defendant  ASBA  is  ordered  and  directed, 
within  sixty  (60)  days  of  the  entry  of  this 
Final  Judgment,  to  amend  its  Code  of  Ethics 
by  deleting  Canon  7.  which  states  "Unless 
otherwise  agreed  in  advance,  a  member's 
compensation  shall  not  exceed  that  which  is 
customary  for  the  services  rendered." 

VIII 

Defendant  Worldscale  Association  is 
enjoined  and  restrained  from  issuing, 
creating,  maintaining,  publishing,  or 
perpetuating  any  scale  or  system  of 
calculation  of  values  or  costs  of  tanker 
voyages  (including,  but  not  limited  ta  the 


Worldwide  Tanker  Nominal  Freight  Scale,  or 
WORLDSCALE)  that  includes  as  a 
component  a  fee  or  commission  for  oil  tanker 
broker  services. 

IX 

Defendant  Worldscale  Association  Is 
ordered  and  directed,  begining  with  the 
publication  of  its  January  1, 1982  edition,  to 
amend  its  method  of  calculation  of  the 
Worldwide  Tanker  Nomial  Freight  Scale,  or 
WORLDSCALE,  in  a  manner  necessary  to 
comply  with  Paragraph  VIII  of  this  Final 
Judgment  and  to  eliminate  any  component  or 
element  of  the  calculation  that  is  contrary  to 
or  inconsistent  with  any  provision  of  this 
Final  Judgment. 


Defendant  ASBA  is  ordered  and  directed 
to: 

(A)  Furnish,  within  thirty  (30)  days  from  the 
date  of  entry  of  this  Final  Judgment,  a  copy  of 
this  Final  Judgment  to  each  of  its  officers  and 
members;  and 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  person  who  becomes  a  member  of 
defendant  ASBA. 

XI 

Defendant  Worldscale  Association  is 
ordered  and  directed  to: 

(A)  Furnish,  within  thirty  days  of  the  entry 
of  this  Final  Judgment,  a  copy  of  this  Final 
Judgment  and  a  letter  identical  in  text  to  that 
contained  in  Appendix  A,  to  all  persons  in 
the  United  States  who.  for  the  years  1979, 
1980.  or  1981,  have  subscribed  to  the 
Worldwide  Tanker  Nominal  Freight  Scale 
(WORLDSCALE);  and 

(B)  Circulate  a  letter,  identical  in  text  to 
that  contained  in  Appendix  A,  with  each 
edition  of  WORLDSCALE  that  is  sent  to  a 
person  in  the  United  States,  for  a  pe'iod  of 
three  years  beginning  with  the  January  1, 
1982  edition. 

XII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgement,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant  attorney 
General  in  charge  of  the  Antitrust  Division 


made  to  a  defendant's  principal  office,  such 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  Slates  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure. "  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

xm 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry  or,  with 
respect  to  any  particular  provision,  on  any 
earlier  date  specified. 

XIV 

Jurisdication  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties  to 
this  Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  or  directions 
as  may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XV 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 

United  States  District  fudge. 
Appendix  A 

Dear  Subscriber 

On  September  30, 1980.  the  United  States 
Department  of  Justice  filed  a  lawsuit  against 
Worldscale  Association  (NYC)  Inc.  and  the 
Association  of  Ship  Brokers  and  Agents 
(U.S.A.).  Inc.  (ASBA).  That  lawsuit 
challenged  the  inclusion  of  a  brokerage  fee 
element  in  the  calculation  of  the  Worldwide 
Tanker  Nominal  Freight  Scale 
( "WORLDSCALE")  as  a  violation  of  the 
antitrust  laws  of  the  United  States. 

That  lawsuit  has  now  been  settled  by  a 
consent  decree  among  the  Government. 
Worldscale  Association  (NYC)  Inc..  and 
ASBA.  That  decree  does  not  in  any  way 
constitute  an  admission  orfinding  of 
violation  of  law  by  Worldscale  Association 
(NYC)  Inc. 


As  part  of  that  settlement.  Worldscale 
Association  (NYC)  Inc.  agreed  to  send  this 
notification  to  its  subscribers  for  the  years 
1979  through  1981  and  to  all  persons  who 
purchase  a  publication  of  Worldscale 
Association  (NYC)  Inc.  through  January  1. 
1985. 

This  notification  is  to  inform  you  of  the 
following: 

1.  Commissions  or  fees  for  oil  tanker 
brokerage  are  freely  negotiable  between  or 
among  the  parties  to  a  transaction. 

2.  Worldscale  Association  (NYC)  Inc.  takes 
no  position  as  to  what  constitutes  an 
appropriate  brokerage  commission. 

3.  Worldscale  Association  (NYC)  Inc.  takes 
no  position  with  respect  to  whether 
brokerage  commissions  should  be  paid  on 
differentials,  demurrage,  or  other  portions  of 
the  freight  charges  in  any  transaction. 

Sincerely  yours. 

United  Stales  District  Court  Southern  District 
of  New  York 

United  States  of  America,  Plaintiff,  v. 
Association  of  Ship  Brokers  and  Agents 
(U.S.A.).  Inc.  and  Worldscale  Association 
(NYC).  Inc..  defendants;  80  Civ.  5520  (LWP). 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C.  16(b). 
the  United  States  hereby  files  this 
Competitive  Impact  Statement,  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  case.  The  defendants  have  stipulated 
their  accordance  of  the  proposed  Judgment 


The  Nature  and  Purpose  of  the  Proceeding 

On  September  30. 1980.  the  Department  of 
Justice  (Department)  filed  a  civl  antitrust  suit 
alleging  that  the  Association  of  Ship  Brokers 
and  Agents  (U.S.A.).  Inc..  (ASBA)  and 
Worldscale  Association  (NYC),  Inc.. 
(Worldscale  Association)  engaged  in  a 
combination  and  conspiracy  to  fix  the 
brokerage  fees  charged  by  brokers  of  oil 
tankers,  in  violation  of  section  1  of  the 
Sherman  Act.  15  U.S.C.  S  1.  The  Department's 
Complaint  charges  that  defendants  adopted, 
published,  circulated,  promoted,  and  used,  as 
part  of  a  nominal  scale  of  values  for  oil 
tanker  voyages,  a  fixed  brokerage 
commission  figure  for  arranging  charter 
voyages  of  oil  tankers  on  the  spot  market. 

The  Complaint  seeks  a  judgment  by  the 
court  declaring  that  the  defendants  have 
engaged  in  an  unlawful  combination  and 
conspiracy  in  restraint  of  trade  in  violation  of 
the  Sherman  Act.  It  seeks  an  order  by  the 
court  that  will  enjoin  and  restrain  defendants 
from  engaging  in  such  activities,  or  in  other 
activities  having  a  similar  purpose  or  effect 
in  the  future.  The  Complaint  also  asks  the 
court  to  order  defendants  ASBA  and 
Worldscale  Association  to  take  actions  to 
eradicate  the  effects  of  the  past  activities. 

II 

Description  of  the  Practices  Giving  Rise  to 
The  Alleged  Violations  of  the  Antitrust  Laws 

Oil  tankers  transport  petroleum  and 
petroleum  products  from  oil  producing 
regions  of  the  world  to  the  United  States. 


When  a  firm  that  wishes  to  transport 
petroleum  does  not  own  a  suitable  and 
available  tanker,  or  have  one  on  long-temi 
charter,  it  must  charter  a  tanker  on  the  spot 
market.  The  spot  market  for  tanker  charters 
consists  of  charterers  seeking  tankers  for 
single  voyages,  and  otvners  with  tankers 
available  for  such  voyages.  An  agreement 
between  a  tanker  owner  and  a  charterer  i» 
called  a  "fixture." 

Oil  tanker  brokers  are  firms  that  are  in  the 
business  of  arranging  spot  market  fixtures  of 
oil  tankers.  A  charterer  will  generally  contact 
several  brokers  to  give  them  the  requirements 
for  the  voyage,  such  as  the  date  of  loading, 
the  destination,  and  the  size  of  tanker 
needed.  The  brokers,  in  competition  with  one 
another,  seek  to  locate  an  appropriate 
available  tanker,  generally  by  contacting 
other  brokers  who  represent  tanker  owners. 
The  charterer  and  the  owner,  or  owners,  then 
negotiate,  through  the  brokers,  un'.il  an 
agreement  is  reached  as  to  the  price,  terms, 
and  conditions  of  the  charter.  Ordinarily, 
there  are  two  brokers  involved  in  a  spot 
market  transaction,  one  that  deals  primarily 
with  the  owner  and  one  that  deals  primarily 
with  the  charterer.  A  broker  usually  handles 
the  documentation  for  the  transaction,  and 
payment  for  the  charter  is  often  made  through 
the  broker. 

In  the  past  the  brokers  involved  in  such  a 
transaction  have  usually  been  compensated 
by  a  commission  that  is  a  percentage  of  the 
total  freight  charges  due.  'The  brokerage 
commission  in  the  vast  majority  of  such 
transactions  is  1 V4  percent  per  broker,  or  2^% 
percent  on  typical  fixtures,  where  two 
brokers  are  involved. 

Defendant  ASBA  is  a  trade  association  of 
oil  tanker  brokers  and  others  in  maritime 
brokering  or  agency  representation 
businesses.  ASBA  has  a  Tanker  Committee 
which  includes  several  brokers  as  members. 
The  brokers  that  are  members  of  ASBA  are 
competitors,  and  most  brokers  in  the  United 
States  are  members  of  ASBA. 

Defendant  Worldscale  Association  was 
created  by  ASBA.  and  staffed  %vith  former 
ASBA  employees,  for  the  purpose  of 
sponsoring  and  maintaining  the  Woridwide 
Tanker  Nominal  Freight  Scale 
(WORIJDSCALE)  in  the  United  States. 

WORLDSCALE  is  a  nominal  value  scale 
that  is  widely  used  in  quoting  prices  for 
tanker  charters.  WORLDSCALE  sets  forth 
nominal  (ter-ton  rates  for  tens  of  thousands  of 
possible  port-to-port  voyages.  Price 
quotations  for  charters  are  generally  made  in 
terms  of  the  WORLDSCALE  nominal  rate, 
which  is  called  WORLDSCALE  100.  Thus,  a 
charterer  might  offer  a  rate  equal  to  150 
percent  of  the  WORLDSCALE  nominal  rate. 
This  would  be  quoted  as  WORLDSCALE  ISa 
Prices  quoted  and  charged  in  the  market  are 
both  above  and  below  WORLDSCALE  lOa 
depending  on  the  size  and  characteristics  of 
the  vessel,  the  voyage,  and  supply  and 
demand. 

The  WORLDSCALE  nominal  rates  are 
calculated  on  the  basis  of  fuel  costs,  transit 
time,  port  charges,  and  so  on.  for  a  19.500  Ion 
tanker.  The  characteristics  of  this  standard 
tanker,  which  is  much  smaller  than  most 
tankers  in  use  today,  remain  constant  in  the 
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calculation  of  every  edition  of 
WORLDSCALE.  Port  charges  and  fuel  prices, 
however,  are  updated  frequently. 
Consequently,  WORLDSCALE  is  useful  in 
two  ways.  First  WORLDSCAL£  provides  a 
basis  by  which  rates  for  different  voyages 
may  readily  be  compared.  Second,  use  of 
WORLDSCAI^  allows  fixtures  conveniently 
to  be  agreed  upon  on  the  basis  of  a  range  of 
ports.  For  example,  a  price  may  he  quoted 
"from  a  Persian  Gulf  port  to  a  United  States 
Gulf  port.'without  specifying  different  prices 
for  each  possible  port  pair  to  reflect  the 
different  port  charges  or  distances  that  would 
be  involved. 

WORLDSCALE  was  first  published  in  1989. 
It  was  published  jointly  by  ASBA  and  a 
group  of  British  brokers.  WORLDSCALE 
replaced  the  two  previous  nominal  rate 
scales  which  had  been  maintained  separately 
by  ASBA  and  the  British  brokers. 
WORLDSCALE  therefore  represented  a 
merger  of  the  two  previous  nominal  rate 
scales,  one  of  which  contained  a  brokerage 
element  and  one  of  which  did  not.  When 
ASBA  and  the  British  brokers'  group  merged 
their  rate  scales,  they  decided  to  publish  a 
2'/^  percent  brokerage  commission  element  in 
the  new  WORLDSCALE. 

Since  1969.  WORLDSCALE  has  been 
regularly  republished,  first  on  a  yearly  basis 
and  then;  after  1976,  at  six-month  intervals. 
ASBA  "spun  off'  a  group  to  publish  and 
sponsor  WORLDSCALE  in  the  United  States. 
This  group,  which  was  first  called  the 
Association  of  Ship  Brokers  and  Agents 
(Woridscale),  Inc.,  is  defendant  Woridscale 
Association. 

Each  edition  of  WORLDSCALE  lists  the 
elements  that  go  into  its  calculation,  and  this 
list  includes  an  element  that  states, 
"Brokerage:  2.5  percent."  WORLDSCALE 
thus  includes  a  regular  publication  of  the 
price  for  brokerage  services. 

Finally,  the  brokerage  commission  rate  set 
forth  in  WORLDSCALE  is  reinforced  by  the 
ASBA  Code  of  Ethics.  The  Code,  which 
applicants  for  ASBA  membership  agree  in 
writing  to  follow,  contains  the  provision  that 
"unless  otherwise  agreed  in  advance,  a 
member's  compensation  shall  not  exceed  that 
which  is  customary  for  the  services 
rendered." 

The  Complaint  alleges  the  combination  and 
conspiracy  had  the  following  effects,  among 
others: 

(1)  the  commission  charged  for  oil  tanker 
brokerage  services  involved  in  the 
arrangement  of  oil  tanker  fixtures  has  been 
fixed,  stabilized  and  maintained  at  artificial 
and  noncompetitive  levels; 

(2)  price  competition  in  the  provision  of  oil 
tanker  brokerage  services  has  been 
restrained;  and 

(3)  purchasers  of  oil  tanker  brokerage 
services  have  been  deprived  of  the  benefit  of 
free  and  open  competition  in  the  market  for 
such  services. 

UI 

Explanation  of  the  proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  a  Final  judgment,  in  the  form 
filed  with  the  court,  may  be  entered  by  the 
court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 


proposed  Final  Judgment  provides  that  the 
entry  of  the  Final  Judgment  does  not 
constitute  any  evidence  against,  or  admission 
by.  any  party  with  respect  to  any  issue  of  law 
or  fact.  Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and  Penalties  Act 
entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  the  court  finding  that  its 
entry  will  be  in  the  public  interest. 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First,  defendants  are 
enjoined  from  repeating  the  behavior  that 
characterized  the  combination  and 
conspiracy.  Second,  the  proposed  Final 
Judgment  places  affirmative  burdens  on 
defendants  to  provide  certain  affected 
persons  in  the  industry  with  notice  of  this 
action  and  decree  in  order  to  avoid  a 
repetition  of  the  combination  and  conspiracy, 
to  eradicate  its  effects,  and  to  allow  the 
market  to  operate  freeely. 

A.  prohibited  Conduct. 

Section  V  of  the  Proposed  Final  Judgment 
prohibits  defendants,  whether  acting 
unilaterally  or  with  any  other  person,  from 
entering  into,  adhering  to,  maintaining,  or 
furthering  any  contract,  agreement, 
understanding,  plan,  or  program  to  fix. 
maintain,  or  stabilize  the  fees  charged  by  oil 
tanker  brokers  for  rendering  oil  tanker  broker 
services. 

Section  VI  enjoins  and  restrains  defendant 
ASBA  from  adopting,  maintaining,  publishing 
and  distributing  any  code  of  ethics  or  other 
document  defining  standards  of  conduct  for 
its  members  or  for  oil  tanker  brokers  that 
makes  any  recommendation,  proposal,  or 
suggestion  with  respect  to  the  fees  charged  or 
to  l>e  charged  by  oil  tanker  brokers  or  by  its 
oil  tanker  broker  member. 

Section  VIII  enjoins  and  restrains 
defendant  Worldscale  Association  from 
issuing,  creating,  maintaining,  publishing,  or 
perpetuating  any  scale  or  system  of 
calculation  of  values  or  costs  of  tanker 
voyages  that  includes  a  fee  for  the  services  of 
oil  tanker  brokers. 

B.  Affirmative  Obligations  of  the 
Defendants. 

Section  VII  of  the  proposed  Final  Judgment 
orders  and  directs  defendant  ASBA.  within 
sixty  (60)  days  of  the  entry  of  the  Final 
Judgment,  to  amend  its  code  of  ethics  by 
deleting  the  provision  in  its  code  of  ethics 
that  states  "Unless  otherwise  agreed  in 
advance,  a  member's  compensation  shall  not 
exceed  that  which  is  customary  for  the 
services  rendered." 

Section  IX  orders  and  directs  Woridscale 
Association  to  amend  its  method  of 
calculation  of  WORLDSCALE  in  a  manner 
necessary  to  comply  with  Section  VIII  and  to 
eliminate  any  component  or  element  of  the 
calculation  that  is  inconsistent  with  any 
provision  of  the  Final  Judgment,  beginning 
with  its  January  1. 1982  edition.  This  section 
will  require  Worldscale  Association  to 
remove  the  brokerage  element  from  its 
method  of  calculation  of  WORLDSCALE. 

Section  X  orders  and  directs  defendant 
ASBA  to  furnish,  within  thirty  (30)  days  from 
the  date  of  entry  of  the  Final  Judgment,  a 
copy  of  the  Final  Judgment  to  each  of  its 
officers  and  members  and  to  furnish  a  copy 
of  this  Final  Judgment  to  each  person  who 
becomes  a  member  of  defendant  ASBA. 


Section  XI  orders  and  directs  defendant 
Worldscale  Association  to  furnish,  within 
thirty  (30)  days  of  the  entry  of  the  Final 
Judgment,  a  copy  of  the  Final  Judgment  to  all 
persons  in  the  United  States  who  have, 
within  the  last  three  years,  subscribed  to 
WORLDSCALE.  Under  section  XI. 
Worldscale  Association  is  also  directed  to 
send  a  letter  to  such  persons  notifying  them 
that  commissions  for  oil  tanker  brokerage  are 
freely  negotiable,  and  that  Worldscale 
Association  takes  no  position  on  what  level 
brokerage  commissions  should  be  or  how 
they  should  be  computed.  This  letter  will  also 
be  sent  to  all  United  States  subscribers  to 
WORLDSCALE  with  each  new  edition  of 
WORLDSCALE  for  three  years. 

Finally,  under  Section  XII  of  the  proposed. 
Final  Judgment,  the  Justice  Department  will 
have  access,  upon  reasonable  notice,  to  the 
records  and  personnel  of  defendant  ASBA 
and  defendant  Worldscale  Association  in 
order  to  determine  their  compliance  with  the 
Judgment. 

C.  Scope  of  Proposed  Judgment. 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Final  Judgment  expressly  provides 
in  Section  III  that  its  provisions  apply  to  the 
defendants,  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  the  Final 
Judgment.  Section  III  also  provides  that,  for 
purposes  of  Section  III.  a  member  of  ASBA 
shall  not  be  deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  his.  or  its 
membership.  Section  IV  of  the  Judgment 
prohibits  defendant  Worldscale  Association 
from  selling  or  transferring  all  or 
substantially  all  of  its  assets  used  by  it  in 
creating,  maintaining,  and  distributing 
WORLDSCALE,  unless  the  acquiring  party 
files  with  the  court  its  consent  to  be  bound  by 
the  provisions  of  the  Judgment. 

(2)  Duration  of  the  Decree.  Section  XIII 
provides  that  the  proposed  Final  Judgment 
will  expire  on  the  tenth  anniversary  of  its 
date  of  entry. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition. 

WORLDSCALE  is  a  joint  activity  among  oil 
tanker  brokers  and  is  in  large  part  useful  as  it 
permits  the  market  for  oil  tankers  to  operate 
efficiently.  WORLDSCALE  contains  one 
element,  however,  that  is  unnecessary  to 
operation  of  WORLDSCALE  or  to  the  smooth 
working  of  the  oil  tanker  market.  This  is  the 
agreement  among  brokers  to  publish  a  price 
for  brokerage  services  as  a  part  of 
WORLDSCALE.  The  proposed  Final 
Judgment,  by  eliminating  this  element,  will 
eradicate  the  anticompetitive  effects  of 
publishing  an  agreed  price  for  brokerage 
services,  yet  it  will  leave  untouched  the 
useful  functions  of  WORLDSCALE. 

Thus,  the  terms  of  Sections  V,  VL  VIL  VIII, 
and  IX  of  the  proposed  Judgqient  are 
designed  to  ensure  that  oil  tanker  brokers 
will  act  independently  in  determining  the  fees 
for  their  services,  and  that  neither  ASBA  nor 
Worldscale  Association  will  in  any  way 
suggest,  maintain,  or  recommend  adherence 
to  a  fixed  fee  for  such  services.  The 
affirmative  obligations  of  section  X  are 
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designed  to  ensure  that  officers  and  members 
of  ASBA  are  aware  of  this  proposed  Final 
Judgment.  The  provisions  of  Section  XI  are 
designed  to  ensure  that  persons  in  the  United 
States  who  have  subscribed  to 
WORLDSCALE  within  the  last  three  years 
are  aware  of  this  proposed  Final  Judgment 
and  of  the  fact  that  fees  are  freely  negotiable. 
Compliance  with  the  proposed  Judgment  will 
prevent  collective  action  by  brokers  on  fees 
to  be  charged  for  the  provision  of  oil  tanker 
broker  services.  Compliance  will  not  impinge 
on  the  useful  functions  that  WORLDSCALE 
serves. 

IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  Violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  he  may  have  had  if  the 
proposed  Judgment  had  not  been  entered. 
The  proposed  Judgment  may  not  be  used, 
however,  as  prima  facie  evidence  in  private 
litigiation.  pursuant  to  Section  S(a)  of  the 
Clayton  Act.  as  amended.  15  U.S.C.  i  16(a). 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  between  the  Government  and 
defendants  ASBA  and  Worldscale 
Association  which  provides  that  the 
Government  may  withdraw  its  consent  to  the 
proposed  Judgment  any  time  before  entry  of 
the  proposed  Judgment.  By  its  terms,  the 
proposed  Judgment  also  provides  for  the 
court's  retention  of  jurisdiction  of  this  action 
in  order  lo  permit  any  of  the  parties  to  apply 
to  the  court  for  such  orders  as  may  be 
necessary  or  appropriate  for  the  modification 
of  the  Final  Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  S  16,  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may  submit,  within  the  statutory 
sixty-day  period,  written  comments  to  the 
United  States  Department  of  Justice. 
Attention:  Elliott  M.  Seiden.  Chief. 
Transportation  Section.  Antitrust  Division. 
U.S.  E>epartment  of  Justice.  Washington.  D.C. 
20530.  Such  comments,  and  the  Government's 
response  to  them,  will  be  filed  with  the  court 
and  published  in  the  Federal  Register.  The 
Government  will  evaluate  all  such  comments 
to  determine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
Final  Judgment. 

VI 

Alternative  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Fmal 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Antitrust  Division 
considers  the  substantive  language  of  the 
proposed  Judgment  to  be  of  sufficient  scope 
and  effectiveness  to  make  litigation  on  the 
issues  unnecessary,  as  the  Judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  complaint.  The  proposed 


judgment  contains  substantially  all  the  relief 
that  was  requested  in  the  Complaint 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  S  16(b). 
Craig  W.  Conrath.  Richard  A.  Feinstein. 
Douglas  C.  Ross,  Attorneys,  United 
States  Department  of  Justice,  Antitrust 
Division,  Washington,  D.C.  20044, 
Telephone  (202)  724-S655. 
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Pollution  Control;  Consent  Decree;  and 
of  ttie  Kansas  State  Implementation 
Plan 

In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7.  38  FR  19029,  noUce 
is  hei^by  given  that  on  June  8, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Kansas  City, 
Kansas  Board  of  Public  Utilities,  Civil 
Action  No.  80-4088  [D.  Kan.),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Kansas.  The 
proposed  consent  decree  requires  the 
Kansas  City,  Kansas  Board  of  Public 
Utilities  ("BPU")  to  install  continuous 
monitoring  systems  for  measuring 
opacity  on  its  Quindaro  Station  Units 
Q-3-1  and  Q-3-2,  and  to  conduct  and 
complete  compliance  tests  on  these 
units  by  August  31, 1981.  No  later  than 
October  15. 1981,  BPU  must  determine 
the  permanent  load  level  of  operation 
for  continuous  compliance  on  coal  fuel 
and  submit  written  reports  of  the 
compliance  tests. 

As  BPU's  Quindaro  Station  Unit  Q-21 
is  not  operating,  and  its  Quindaro 
Station  Unit  Q-22  is  operated  on  gas, 
BPU  has  agreed  neither  to  reactivate 
Unit  Q-21.  nor  to  operate  Unit  Q-22  on 
coal,  without  written  notification  to,  and 
approval  from.  Region  VII  of  the 
Environmental  Protection  Agency  (EPA). 
In  addition,  under  the  terms  of  the 
proposed  consent  decree  BPU  agrees  to 
pay  a  $50.00a00  (fifty  thousand  dollars) 
civil  penalty  by  or  before  October  15, 
1981,  and  to  pay  stipulated  penalties  of 
$500.00  (five  hundred  dollars)  for  each 
day  BPU  fails  to  comply  with  speciBc 
terms  of  the  decree  unless  BPU 
demonstrates  that  such  failure  to  comply 
is  unforseeable  and  beyond  BPU's 
control. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building,  444 
Quincy  Street.  Topeka.  Kansas  66683;  at 
the  Region  VII  Office  of  the 
Environmental  Protection  Agency. 


Enforcement  Division.  1735  Baltimore 
Street.  Kansas  City,  Missouri  64108:  or 
at  the  Environmental  Enforcement 
Section,  Land  and  Natual  Resources 
Division,  United  States  Department  of 
Justice.  Tenth  Street  and  Pennsylvania 
Avenue,  N.W..  Room  1254,  Washington. 
D.C.  20530.  A  copy  of  the  proposed 
decree  may  be  obtained  m  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natual 
Resources  Division,  of  the  United  States 
Department  of  Justice. 

The  United  States  Department  of 
Justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
for  a  period  of  thirty  (30)  days  from  the  . 
date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  United 
States  Department  of  Justice. 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Kansas  City, 
Kansas  Board  of  Public  Utilities,  Civil 
No.  80-4088  (D.  Kan.).  DJ  Ref.  No.  90^5- 
2-1-287. 
Card  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

\n  Doc  n-lS381  Filed  7-l-«l:  »A6  ami 
BHJJNO  COOC  441*-«1-ll 


PoHutfon  Control;  Content  Deere*:  To 
Require  Compliance  l»y  ttie 
HammermNI  Paper  Company  With 
General  Pretreatment  RequiremewU 

In  accordance  with  Departmental 
policy.  28  CPU  S  50.7.  38 19029,  notice  is 
hereby  given  that  on  June  17, 1961.  a 
proposed  consent  decree  between  the 
United  States  and  Hammermill  Paper 
Company,  in  United  States  v.  The  Erie 
Sewer  Authority,  the  City  of  Erie,  The 
Commonwealth  of  Pennsylvania,  and 
Hammermill  Paper  Company  (WJ).  Pa,, 
No.  76-136)  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  proposed 
consent  decree  settles  a  lawsuit  filed  by 
the  United  States  on  behalf  of  the 
Environmental  Protection  Agency 
("EPA")  against  the  Hammermill  Paper 
Company.  The  lawsuit  alleged  violations 
by  Hammermill  of  the  Clean  Water  Act 
and  the  general  pretreatment  regulations 
applicable  to  industrial  dischargers  as  a 
result  of  Hammermill's  discharges  to  the 
Erie  wastewater  treatment  plant  A 
separate  consent  decree  between  the 
United  States,  City  of  Erie,  Erie  Sewer 
Authority  and  the  Commonwvealth  of 
Permsylvania  settling  violations  of  the 
NPDES  permit  at  the  Erie  wastewater 
treatment  plant  was  lodged  with  the 
District  Court  on  May  15, 1961  and 


34732 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2.  1961  /  Notices 


noticed  in  the  Federal  Register  on  June, 
1981.  46  ra  30002. 

Under  the  terms  of  the  proposed 
consent  decree  with  Hammermill  Paper 
Company,  the  Company  agrees  to 
reduce  its  flow  and  loadings  of  basic 
oxygen  demand  ("BOD,")  and  total 
suspended  soHds  ("TSS")  to  the  plant  so 
that  by  January  1, 1984  flow  will  be  15.3 
million  gallons  per  day.  BOD,  will  be 
66.000  lbs/day  monthly  average  and  TSS 
will  be  33.000  lbs/day  monthly  average. 
Hammermill  is  the  single  largest 
industrial  discharger  to  the  plant.  In 
order  to  accomplish  these  reductions. 
Hammermill  has  agreed  to  a 
construction  schedule  for  the 
installation  of  varous  treatment 
processes  at  its  paper  plant,  including  a 
brown  stock  washer  addition, 
improvements  to  the  causticizing 
system,  expansion  of  the  evaporation 
plant  and  construction  of  a  new  pulp 
mill  clarifier.  Hammermill  also  agrees  to 
pay  the  amount  of  $25,000  to  the  United 
States  Treasury  in  settlement  of  the 
Complaint  and  to  be  liable  for  stipulated 
penalties  of  up  to  $10,000  per  day  for 
violations  of  construction  schedules  and 
reporting  requirements  in  the  decree. 
Further,  Hammermill  agrees  to  complete 
a  modification  of  an  agreement  with  the 
City  of  Erie  and  the  Erie  Sewer 
Authority  which  sets  limits  on  the 
amount  of  flow  and  leadings  of  BOD, 
and  TSS  which  it  can  discharge  to  the 
plant.  The  parties  reserve  the  right  to 
petition  the  Court  for  modification  of  the 
decree  if  the  Commonwealth  of 
Pennsylvania  issues  an  NPDES  permit 
for  the  treatment  plant  which  differs 
from  a  draft  attached  to  the  decree. 

This  decree  was  negotiated  separately 
from  the  decree  with  the  City  of  Erie, 
Erie  Sewer  Authority  and 
Commonwealth  of  Pennsylvania  but  the 
provisions  of  both  decrees  are 
consistent  and  compatible. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  office.  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania,  United  States 
Courthouse,  Sixth  and  State  Streets, 
Erie,  Pennsylvania  16501  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1252. 
Ninth  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  Natural  Resources  Division  of  the 
Department  of  Justice.  There  is  a 
copying  charge  of  $3.10  reflecting  a  rate 
of  $.10  per  page  for  the  31-page  decree 


and  attachment.  Checks  should  be  made 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  The  Erie  Sewer  Authority,  et  al,  D.J. 
Ref.  90-5-1-1-609. 
Carol.  E.  Dinkins. 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

(FR  Doc  81-19M9  Filed  7-l-«l:  8:45  un) 
BHXINO  CODE  4410-01-M 

Attorney  QeneraTs  Task  Force  on 
Violent  Crime;  Meeting 

The  Attorney  General's  Task  Force  on 
Violent  Crime  will  meet  from  9:00  am 
until  5:00  pm  on  July  21  and  22, 1981  in 
the  Biscayne  Ballroom  of  the  Sonesta 
Beach  Hotel,  350  Ocean  Drive,  Key 
Biscayne,  Florida. 

The  morning  of  the  first  day  will  be 
devoted  to  a  discussion  by  the  Task 
Force  members  of  ways  in  which  the 
federal  government  could  do  more  to 
combat  violent  crime,  with 
consideration  of  possible  changes  in 
federal  statutes  and  resource  allocations 
to  make  the  federal  role  more  effective. 

On  the  afternoon  of  the  first  day  and 
on  the  second  day  the  Task  Force  will 
take  public  testimony  on  a  wide  range  of 
criminal  justice  issues,  with  special 
emphasis  on  narcotics  and  corrections 
problems. 

The  meeting  will  be  open  to  the 
public.  Approximately  200  seats  will  be 
available  for  the  public  and  media 
representatives  on  a  first-come  first- 
served  basis.  Persons  interested  in 
testifying  or  with  inquiries  should 
contact  the  Committee  Management 
Liaison  Officer,  Attorney  General's  Task 
Force  on  Violent  Crime,  U.S. 
Department  of  Justice,  Room  4418. 
Washington,  DC  20530  (telephone  202/ 
633-1617). 
(affray  Hanis. 
Executive  Director. 

|FR  Doc  B1-19SM  Piled  7-1-Sl;  »M  am\ 
BILLMO  COM  4410-01-M 


Drug  Enforcement  Administration 

Importation  of  ConUolied  Substances; 
Application 

Pursuant  to  Section  1006  of  the 
Controlled  Substance  Import  and  Export 


Act  (21  U.S.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  schedule  I  or  II,  and  prior  to  issuing  a 
regulation  under  section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  April  27, 1981.  McNeilab. 
Inc..  803  East  Fourth  Street,  Wilmington. 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
class  of  controlled  substances  listed 
below: 

Dnjg  Schedule 

Raw  Opium  (9600) II. 

Concentrate   o(   Poppy   Straw    II. 
(9670). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  bulk  manufacture  such 
substances,  may  file  comments  or 
objections  to  the  issuance  of  the  above 
application  and  may  also  file  a  written 
request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR  1316.47. 

McNeil  has  submitted  background 
information  which  indicates  the  April 
27, 1981.  application  is  essentially 
identical  to  its  previous  application, 
dated  June  28. 1978,  except  for  plant 
location,  plant  construction,  proposed 
security  plans,  and  compliance  with 
applicable  state  and  local  laws.  The 
Administrator  approved  McNeil's  June 
28. 1978,  application  contingent  upon  the 
firm's  completion  of  all  actions 
necessary  for  compliance  with  the 
pertinent  rules  and  regulations.  This 
decision  was  published  in  the  Federal 
Register  on  April  15, 1981  (46  FR  22069). 
McNeil's  representatives  indicated  the 
firm  would  withdraw  its  June  28, 1978 
application  for  registration  as  a  bulk 
manufacturer  if  approval  of  the  April  27. 
1981  application  for  registration  as  a 
bulk  manufacturer  is  granted. 

Any  such  comment,  objection  or 
request  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
NW..  Washington,  D.C.  20537.  Attention: 
DEA  Federal  Register  Representative 
(Room  1203),  and  must  be  filed  no  later 
than  August  6, 1081.  . 
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Dated:  )une  28, 1981. 

Marion  W.  Hambtick, 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  n-18S20  Filed  7-1-81 :  8:45  aiB| 
MLLMQ  CODE  4410-00-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  18, 1980. 
Upjohn  Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 


Drug  Schedule 

Met^amphetamine  (1105) II 

2,5-Difnethoxyamphetam(ne  L 

(7396). 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
NW.,  Washington,  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative 
(Room  1203),  and  must  be  filed  no  later 
than  August  6, 1981. 

Dated:  June  28, 1981. 

Marion  W.  Hambrick. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  81-1<ft21  Filed  7-1-81:  8^U  am) 
■LUNQOOOC  4410-4M-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  April  27, 1981. 
McNeilab,  Inc.,  803  East  Fourth  Street, 
Wilmington,  Delaware  19801  (McNeil), 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
Registration  as  a  bulk  manufacturer  of 
the  following  Schedule  II  substances: 


Dnjg  Schedule 

Codeine  (9050) II. 

Oxycodone  (9143) N. 

Morphine  (9300) 

Thetjaine  (9333) 

Opium  Extract  (9610) „ 

Opium  Fluid  Extract  (9620) 

Opium  Tincture  (9630) 

Opium  Powdered  (9639) 

Opium  Granulated  (9640) 

Concentrate    of    Poppy    Straw 
(9670). 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  bulk  manufacture  such 
substances,  may  file  comments  or 
objections  to  the  issuance  of  the  above 
application  and  may  also  file  a  %vritten 
request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1 301 .54  and  in 
the  form  prescribed  by  21  CFR  1316.47. 

McNeil  has  submitted  background 
information  which  indicates  the  April 
27, 1981  application  is  essentially 
identical  to  its  previous  application, 
dated  June  28, 1978,  except  for  plant 
location,  plant  construction,  proposed 
security  plans,  and  compUance  with 
applicable  state  and  local  laws.  The 
Administrator  approved  McNeil's  June 
28, 1978  application  contingent  upon  the 
firm's  completion  of  all  actions 
necessary  for  compliance  with  the 
pertinent  rules  and  regulations.  This 
decision  was  published  in  the  Federal 
Register  on  April  15, 1981  (46  FR  22089). 
McNeil's  representatives  indicated  the 
firm  would  withdraw  its  June  28, 1981 
application  for  registration  as  a  bulk 
manufacturer  if  approval  of  its  April  27, 
1981  application  for  registration  as  a 
bulk  manufacturer  is  granted. 

Any  such  comment,  objection  or 
request  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street. 
N.W..  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  August  6. 1981. 

Dated:  June  28. 1981. 
Marion  W.  Hambrick. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  81-19$22  Piled  7-1-81: 8:4S  am) 
BHXINO  COOE  44HMW-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Ot>iects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 


1965  (79  Stat  985,  22  U.S.C  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit 
"The  Golden  Age  of  Naples:  Art  and 
Civilization  Under  the  Bourbons.  1734- 
1805"  (included  in  the  list  '  filed  as  a 
part  of  this  determination),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  Founders  Society  Detroit  Institute  of 
Arts  and  the  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Detroit  Institute  of  Arts.  Detroit, 
Michigan,  beginning  on  or  about  August 
10, 1981,  to  on  or  about  November  1. 
1981.  and  at  the  Art  Institute  of  Chicago, 
Chicago,  Illinois,  beginning  on  or  about 
December  21. 1981.  to  on  or  about  March 
8, 1982,  in  the  national  interest. 

Pubhc  notice  of  this  determination  is 
ordered  to  be  pubUshed  in  the  Federal 
Renter. 

Dated  June  30. 1981. 
Gilbert  A.  Robinson, 

Acting  Director. 

(FD  Doc  SI-igeoSTiled  7-1-81: 8:4$  an| 
nUMGCOOC  taO-OY-M 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Presidential  Task  Force  on  ttie  Arts 
and  Humanities;  Meetings 

June  29. 1981. 

Notice  is  hereby  given  of  the  following 
meeting  of  the  Presidential  Task  Force 
on  the  Arts  and  Humanities.  The 
purpose  of  this  meeting  is  to  consider 
ways  that  private  sector  support  for  the 
arts  and  humanities  can  help  offset 
budget  cuts  at  the  National  Endowment 
for  the  Humanities  and  the  National 
Endowment  for  the  Arts.  The  agenda  for 
the  Task  Force  will  also  be  considered. 

The  Eastern  Regional  meeting  will 
convene  at  2:30  p.m.  on  Monday  July  13. 
1981  at  the  Lawyers  Lounge  of  the 
Supreme  Court.  United  States  Supreme 
Court  Building,  1  First  Street  N£„ 
Washington.  DC. 

This  meeting  will  be  open  to  the 
public,  however,  because  seating  is 
hmited  to  25  persons,  members  of  the 
public  who  wish  to  attend  should  call 
Jeaime  Rhinelander  of  the  Presidential 
Task  Force  on  the  Arts  and  Humanities 
at  (202)  395-6830  to  reserve  a  seat  no 


'  An  Hemiied  Kst  of  obiect*  included  in  liw> 
exhibit  ia  filed  as  part  of  the  origiDal  document. 
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sooner  than  July  2.  and  no  later  than  July 
7. 1981. 

Because  the  Presidential  Ta^k  Force 
on  the  Arts  and  Humanities  was 
established  by  Executive  Order  12308  of 
|une  5, 1981  with  a  mandate  to  terminate 
on  September  30, 1981,  it  was  not 
possible  to  schedule  these  meetings  in 
time  to  give  15  days  notice  in  the 
Federal  Register. 
Stephen  |.  McCleaiy, 
Advisory  Committee  Management  Officer. 

\VR  Doc.  81-1»«84  Filed  7-1-81  tt46  iifn| 
BNJJNQCOOe  7SI>-01-a 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  ei-27] 

Reports,  Recommendations, 
Responses;  Availability 

Pipeline  Accident  Report 

Union  Light.  Heat  and  Power 
Company,  Natural  Gas  Explosion  and 
Fire.  Simon  Kenton  High  School. 
Independence.  Kentucky,  October  ft 
1980  (!VTSB-PARS1-1).—Aa  a  result  of 
its  investigation,  the  Board  issued  on 
May  13  the  following  recommendations 
to— 

Union  Light.  Heat  and  Power  Company: 
Improve  company  procedures  for  identifying 
all  service  lines  connected  to  natural  gas 
distribution  systems  to  be  uprated,  and 
include  in  areas  where  there  are  more  than 
one  gas  main  the  procedure  of  testing 
pipelines  by  pressure  differential,  which  will 
locate  those  customers  who  cannot  be 
located  by  routine  procedures.  (P-8t-l) 

Include  procedures  for  rapid  and  complete 
shutdown  in  an  emergency  in  written 
company  uprating  plans.  (P-81-2) 

Incorporate  a  specific  requirement  for  curb 
box  inspections  in  the  company's  annual  gas 
meter/regulator  inspections,  in  accordance 
with  the  Kentucky  Energy  Regulatoi^ 
Commission  regulations.  (Class  II,  Priority 
Action)  (P-«l-3) 

Revise  installation  procedures  for  gas 
meter  set  assemblies  installed  inside  of  a 
building  to  require  that  the  shutoff  valve  is 
located  on  the  outside  of  the  building.  This 
requirement  should  be  carried  out  for  new 
installations  and  routine  replacements,  and 
where  possible,  for  priority  retrofitting  of 
installations  serving  schools,  churches, 
hospitals,  and  other  places  of  public 
assembly.  (P-Bl-4) 

Provide  adequate  training  for  gas  company 
employees  who  are  in  charge  of  public 
building  inspections  so  that  all  company 
facilities  are  properly  inspected.  (P-61-6) 

Conduct  a  system-wide  inspection  of 
unrestrained  compression  couplings  on  gas 
meter  set  assemblies  for  conformance  with 
the  manufacturer's  installation 
recommendations  and  all  pertinent 
regulations.  (P-81-6) 

Institute  quality  controls  to  increase  the 
accuracy  of  company  records,  including 


verification  of  field  reports  and  of  written 
records  and  maps  transferred  to 
computerized  records.  (P-81-7) 

Research  and  Special  Programs 
Administration  of  the  U.S.  Department  of 
Transportation:  Expedite  final  rulemaking  on 
Docket  No.  PS-61  regarding  the  maintenance 
of  maps  and  records,  and  include  a  provision 
for  the  retention  of  maps  and  records.  (P-81- 

8) 

Initiate  rulemaking  to  require  the 
installation  of  excess  flow  valves  on  all 
newly  installed  or  renewed  high-pressure  gas 
distribution  system  service  lines  with  priority 
given  to  service  lines  supplying  schools, 
churches,  and  other  places  of  public 
assembly.  (P-81-9) 

During  routine  annual  inspection  activities, 
verify  gas  company  compliance  with  49  CFR 
192.615(a)(6)  and  enforce  this  regulation 
where  it  is  needed.  (P-81-10) 

American  Gas  Association:  Advise  its 
member  companies  of  the  circumstances  of 
this  accident,  and  urge  them  to  include  in 
their  training  programs  information  for  their 
own  personnel  and  local  firefighting 
personnel  regarding  the  hazards  of  secondary 
explosions  or  fire  which  may  exist  if  the  gas 
supply  is  not  shut  down.  (P-81-11) 

Advise  its  member  companies  to  check 
unrestrained  compression  couplings  on  gas 
meter  set  assemblies  in  buildings  for 
conformance  with  the  manufacturer's 
installation  recommendations  and  industry 
standards.  (P-ei-12) 

Safety  Effectiveness  Evaluation 

The  Improvement  of  Nighttime 
Conspicuity  of  Railroad  Trains  (NTSB- 
SEE-81-3).--Aa  a  result  of  its 
evaluation,  the  Board  on  April  13 
recommended  that  the  Federal  Railroad 
Administration: 

Develop  and  issue  an  advance  notice  of 
proposed  rulemaking  within  6  months  inviting 
comments  on  the  improvement  of  nighttime 
train  car  and  locomotive  visibility  at  grade 
crossings  to  aid  in  preventing  accidents  in 
which  motor  vehicles  run  into  the  sides  of 
trains  at  night.  Comments  regarding  the 
potential  benefits  of  applying  reflective 
devises  or  materials  to  the  sides  of  train  cars 
and  locomotives  should  be  particularly 
solicited.  (R-81-39) 

In  cooperation  with  the  Federal  Highway 
Administration,  the  National  Committee  on 
Uniform  Traffic  Control  Devises,  and  the 
Association  of  American  Railroads,  plan  and 
institute  a  research  program  to  establish 
criteria  for  reflectorization  devises  and 
materials  for  installation  on  the  sides  of  train 
cars  and  locomotives.  Such  criteria  should  be 
designed  for  use  in  either  voluntary  or ' 
mandatory  programs.  Such  research  should 
include  size,  colors,  placement,  symbol  or 
message,  brightness,  expected  life, 
maintenance,  and  relationship  to  other 
reflectorized  materfals  used  on  trains  for 
commercial  purposes.  (R-81-40) 

Each  of  the  above-listed 
recommendations  is  designated  "Class 
II.  Priority  Action." 


Recommendations  Issued 

R-Bl-74.  /?-«7-75.— "Class  I.  Urgent 
Action"  issued  by  the  Board  on  ]une  19. 
1981.  to— 

Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation:  Immediately  ascertain,  in 
conjunction  with  the  Federal  Railroad 
Administration,  the  adequacy  of  industry- 
adopted  interim  safety  precautions  for 
transportation  of  anhydrous  methylaimines  in 
Specification  112A  tank  cars  and  institute 
any  additional  interim  safety  precautions 
which  may  be  necessary  to  adequately 
control  the  risks  to  the  public  pending 
installation  of  tank  head  puncture  resistance 
and  thermal  protection  systems.  In  the 
identification  of  possible  interim  safety 
precautions  consideration  should  be  given  to 
measures  such  as  application  of  distinctive 
markings  to  the  unretrofitted  tank  cars  to 
make  their  status  conspicuous  to  railroad 
employees  and  emergency  response 
personnel,  restrictions  on  the  speeds  of  trains 
containing  unretrofitted  tank  cars  to  minimize 
crash  forces  in  the  vent  of  a  derailment,  and 
other  precautions  which  may  be  appropriate. 
(R-81-74) 

Federal  Railroad  Administration: 
Immediately  ascertain,  in  conjunction  with 
the  Research  and  Special  programs 
Administration,  the  adequacy  of  industry- 
adopted  interim  safety  precautions  for 
transportation  of  anhydrous  methylamines  in 
Specification  112A  tank  cars  and  institute 
any  additional  interim  safety  precautions 
which  may  be  necessary  to  adequately 
control  the  risks  to  the  public  pending 
installation  of  tank  head  puncture  resistance 
and  thermal  protection  systems.  In  the 
identification  of  possible  interim  safety 
precautions  consideration  should  be  given  to 
measures  such  as  application  of  distinctive 
markings  to  the  unretrofitted  tank  cars  to 
make  their  status  conspicuous  to  railroad 
employees  and  emergency  response 
personnel,  restrictions  on  the  speeds  of  trains 
containing  unretrofitted  tank  cars  to  minimize 
crash  forces  in  the  event  of  a  derailment  and 
other  precautions  which  may  be  appropriate. 
(R-81-75) 

Recommendation  Response 

A-79-98  through  -105.  from  the 
Federal  Aviation  Administration  ()une 
10).  re  DC-10  accident  near  Chicugo- 
O'Hare  International  Airport,  May  25. 
1979  (Ref.  45  PR  26187.  Apr.  17. 1980)— 

A-79-9e:  FAA  cites  recent  amendment  to 
14  CFR  25.571  and  maintenance  manual 
requirement  under  25.529,  together  with 
mandatory  participation  of  maintenance 
specialists  in  type  certification  process, 
existing  guidance  material,  and  service 
difficulty  review;  FAA  plans  no  additional 
action. 

A-79-99:  FAA  policy  is  to  specify 
performance  standards  rather  than  step-by- 
step  compliance  requirements  to  achieve  a 
safety  objective.  A  blanket  requirement  for 
redundancy  could  burden  manufacturers  and 
operators  without  compensating  safety 
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benefits.  FAA  finds  its  regulations  on  aircraft 
design  are  appropriate. 

A-79-101:  FAA  provides  no  new 
comments. 

A-79-102:  FAA  does  not  agree  that 
manufacturer's  maintenance  procedural 
recommendations  necessarily  provide  the 
best  base  for  judging  air  carrier  deviations  or 
that  current  induslry/FAA  procedures  are 
inadequate;  that  established  procedures  were 
not  followed  was  more  significant  a  factor 
than  the  procedure  itself  in  this  accident. 
FAA  Order  1800.12D.  program  guidelines  for 
FAA  inspectors,  now  provides  added 
emphasis  for  air  carrier  maintenance 
surveillance. 

A-79-103:  A  new  advisory  circular  will 
incorporate  the  substance  of  the 
recommended  revision  of  14  CFR  121.707  to 
more  clearly  define  "major"  and  "minor" 
repair  categories  to  insure  inclusion  in 
reporting  requirements  of  any  repair  of 
damage  to  a  component  identified  as 
"structurally  significant." 

A-79-105:  FAA  regions  will  review 
performance  characteristics  of  transport 
category  aircraft  to  determine  recommending 
maintaining  an  airspeed  above  Vt.  but  not 
greater  than  the  all-engine  climb  speed,  if  a 
loss  of  thrust  is  encountered  after  V>;  the 
information  may  be  included  in  FAA- 
approved  Airplane  Flight  Manuals  as  a 
recommended  flight  procedure.  FAA  provides 
conclusions  reached  in  May  1980  at  a  general 
policy  meeting  of  the  FAA  Flight 
Standardization  Board  after  discussion  of 
training,  check  procedures,  and  operating 
manual  aspects  of  A-79-105. 

A-79-100  and  -104:  FAA  will  provide 
information  as  action  is  completed.  The 
recommendations  are  now  classified 
"Open — Acceptable  Action." 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington,  DC.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.,  22161. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
June  26, 1981. 
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NUCLEAR  REGULATORY 
COMMISSION 

Development  of  a  Safety  Goah 
Workshop 

agency:  Nuclear  Regulatory 

Commission. 

action:  Workshop  on  a  Proposed  Safety 

Goal, 


summary:  The  United  States  Nuclear 
Regulatory  Commission  is  holding  a 
workshop  July  23-24  in  Harper's  Ferry, 
West  Virginia  to  discuss  a  draft  safety- 
goal  statement  for  the  agency.  The 
meeting  will  be  at:  Cliffside  Inn.  Route 
340,  Harper's  Ferry,  West  Virginia  25425, 
The  meeting  times  (subject  to  change) 
are  8:30  a.m.  to  5:30  p.m.  on  July  23  and 
8:30  a.m.  to  2:30  p.m.  on  July  24.  The 
meeting  will  be  open  to  members  of  the 
public  for  attendance  as  observers. 
(Participation  in  the  workshop 
discussions  will  be  by  individual 
invitation  only.) 

The  Commission  has  contracted  with 
Brookhaven  National  Laboratory  to 
make  arrangements  for  accommodations 
and  meeting  facilities.  For  further 
information  on  these  matters  contact: 
Mr.  Anthony  Romano,  Brookhaven 
National  Laboratory.  Upton.  New  York 
11973:  Telephone:  (516)  282-4024. 

Members  of  the  public  wishing  to 
attend  are  urged  to  register  in  advance 
with  Mr.  Romano,  since  only  a  limited 
number  of  observers  can  be 
accommodated. 

For  further  information  on  the  project 
for  development  of  a  safety  goal  contact: 
Mr.  George  Sege,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Telephone:  (202)  634-3295. 

Background  Discussion:  In  October 
1980  the  United  States  Nuclear 
Regulatory  Commission  instituted  a 
project  to  define  more  clearly  the  level 
of  protection  of  the  public  health  and 
safety  that  it  believes  is  adequate.  Th% 
Commission  issued  a  Plan  for 
Developing  a  Safety  Goal  (45  FR  71023, 
October  27, 1980).  Subsequently,  in 
accordance  with  the  Plan,  the 
Commission  issued  a  preliminary 
statement  of  poHcy  considerations 
which  may  enter  into  an  articulation  of 
the  ageny's  safety  goal.  A  report 
reflecting  those  considerations, 
including  the  Commission's  statement, 
was  issued  as  NUREG-0764,  entitled 
"Toward  a  Safety  Goal:  Discussion  of 
PreHminary  PoUcy  Considerations." 
(March  1981.)  It  was  discussed  at  a 
workshop  in  Palo  Alto,  California,  on 
April  1-3. 

The  workshop  on  April  1-3  was 
designed  to  illuminate  the  important 
issues  of  safety  goal  formulation, 
including  both  quantitative  and 
qualitative  elements  and  economic, 
ethical,  social,  and  political  issues  as 
well  as  technical  considerations. 

The  July  23-24  workshop  will  have  a 
more  specific  focus.  It  will  address  a 
reference  safety-goal  statement  and 
significant  alternatives.  Like  the  first 
workshop,  it  will  be  a  discussion 
workshop,  involving  invited 


knowledgeable  persons  representing  a 
broad  range  of  viewpoints,  drawn  from 
technical  and  social  disciplines,  from 
industry,  public  interest  groups, 
universities,  and  elsewhere. 

The  reference  safety-goal  statement  to 
be  discussed  at  the  workshop  is 
expected  to  be  available  about  July  13. 
Single  copies  may  be  obtained  upon 
wTitten  request  to  Mr.  Romano.  (See 
address  above.) 

The  results  of  the  two  workshops  will 
be  available  to  the  Commission  and  will 
be  used  by  the  Office  of  Policy 
Evaluation,  along  with  other 
information,  in  preparation  of  a  policy 
paper,  to  be  submitted  for  the 
Commission's  consideration  in  the  eariy 
fall  of  1981. 

Dated  at  Washington.  District  of  Columbiai. 
this  29th  day  of  )une,  1981. 
Dennis  K.  Rathbun, 
Acting  Director.  Office  of  Policy  Evaluation. 

|FK  Doc.  81-19S2S  Filed  7-1-in:  8:4S  ami 
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[NUflE6-0799] 

Draft  Criteria  for  Preparation  of 
Emergency  Operating  Proccduras 

The  Nuclear  Regulatory  Commission's 
Office  of  Nuclear  Reactor  Regulations  is 
requesting  public  comment  on  NTJREG- 
0799.  "Draft  Criteria  for  the  Preparation 
of  Emergency  Operating  Procedures". 
The  NRC  staff  intends  to  use  this 
docimient  in  evaluating  whether  an 
applicant/licensee  meets  the 
requirements  of  10  CFR  50.34(b)(6)(v). 
NUREG-0799  will  attempt  to  identify-  the 
elements  necessary  to  prepare  and 
implement  a  program  of  Emergency 
Operating  Procedures  that  will  mitigate 
the  consequences  of  a  broad  range  of 
initiating  events  and  multiple  equipment 
failures. 

This  document  was  developed  to 
support  items  I.C.I.  I.Ca  and  I.C.9  of 
NUREGs-0660,  -0694.  and  -0737.  In 
developing  this  document,  the  NRC  staff 
has  drawn  upon  a  wide  range  of 
expertise  and  literature,  including 
contractor  reports  and  staff  experience 
with  the  pilot  monitoring  of  Emergency 
Operating  Procediu%s  for  near  term 
operating  hcense  (NTOL)  applicants. 
The  contractor  reports  were  recenUy 
published  and  contain  information 
related  to  the  development  of 
Emergency  Operating  Procedures.  These 
reports  include  NUREG/CR-1999. 
"Human  Engineering  Guidelines  for  Use 
in  Preparing  Emergency  Operating 
Procedures  for  Nuclear  Power  Plants"; 
NUREG/CR-1977,  "Guidelines  for 
Preparing  Emergency  Procedures  for 


34736 


Federal  Register  /  Vol.  46.  No.  127  /  Thursday.  July  2.  1981  /  Notices 


Nuclear  Power  Plants":  NUREG/CR- 
1875.  "Evaluations  of  Emergency 
Operating  Procedures  for  Nuclear  Power 
Plants";  NUREG/CR-2005.  "Checklist 
for  Evaluating  Emergency  Procedures 
Used  in  Nuclear  Power  Plants";  and 
NUREG/CR-1970.  "Development  of  a 
Checklist  for  Evaluating  Emergency 
Procedures  Used  in  Nuclear  Power 
Plants".  The  availability  of  these  repors 
is  being  highlighted  to  ensure  that  all 
applicable  information  is  considered. 
However,  comments  should  be  limited 
to  the  criteria  included  in  NUREG-0799. 
References  to  or  comments  on  the 
contractor  documents  should  be  limited 
to  their  impact  on  the  criteria  in 
NUREG-0799. 

Two  additional  reports.  NUREG-1580. 
"Draft  Report  on  Human  Engineering 
Guide  to  Control  Room  Evaluation,"  and 
NUREG-0659,  "Staff  Supplement  to  the 
Draft  Report  on  Human  Engineering 
Guide  to  Control  Room  Evaluation," 
have  been  published  for  public 
comment.  The  Commission  requests 
comments  on  the  desirability  of 
combining  the  control  room  design 
review  guidelines  (NUREG-0659)  with 
the  criteria  for  the  Preparation  of 
Emergency  Operating  Procedures 
(NUREG-0799)  to  produce  a  single 
document  to  be  included  in  comments 
on  NUREG-0799.  It  is  further  requested 
that  all  comments  and  suggestions 
submitted  be  accompanied  by 
supporting  documentation  in  the  form  of 
references,  experimental  data,  or  field 
experience,  if  possible. 

The  Commission  requests  that  all 
interested  licensees  and  individuals  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration 
specifically  in  connection  with  NUREG- 
0799,  should  send  them  to  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Branch.  A  period  of  45  days  will  be 
allowed  for  receipt  of  public  comments 
on  this  notice.  This  comment  period 
expires  on  August  17, 1981.  Comments 
received  after  August  17, 1981,  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received  on 
or  before  this  date.  NUREG-079g  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Docimient 
Room  at  1717  H  Street  NW.. 
Washington,  D.C.  and  in  all  other 
Commission  Local  Public  Document 
Rooms. 

NUREG-07gg  is  not  a  substitute  for 
the  regulations,  and  compliance  is  not  a 
requirement.  However,  the  use  of 
criteria  different  from  those  that  will  be 
set  forth  in  the  document  incorporating 
the  resolution  of  public  comments  on 


NUREG-0799  will  be  accepted  only  if 
the  substitute  criteria  provide  a  basis  for 
determining  that  the  requirements  of  10 
CFR  50.34(b)(6)(v)  have  been  met 

For  further  information,  contact  Don 
Beckham,  Division  of  Human  Factor 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  (301)  492-4958. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  June.  1981. 
Dennis  L  Ziemuin. 

Chief.  Procedures  and  Test  Review  Branch. 
Division  of  Human  Factors  Safety. 
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(Docket  N&  50-322] 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1); 
Director's  Decision 

In  filings  dated  December  31, 1980. 
and  January  23, 1981.  the  Shoreham 
Opponents  Coalition  (SOC)  requested 
pursuant  to  section  189  of  ihe  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  2.206  of  the  NRC's  Rules  of  Practice 
that  the  Director  of  Nuclear  Reactor 
Regulation  institute  a  proceeding  to 
determine  whether  good  cause  exists  to 
extend  the  construction  permit  for  the 
Shoreham  Nuclear  Power  Station.  Unit 
1.  SOC  also  requested  "that,  to  protect 
public  health  and  safety,  the  Shoreham 
construction  permit  be  suspended 
pending  the  outcome  of  the  hearing  (on 
the  construction  permit  extension]." 
PeUUon  at  1  (Jan.  23. 1981).  The  Long 
Island  Lighting  Company  (LILCO)  bad 
requested  on  November  26, 1980,  an 
extension  of  Construction  Permit  No. 
CPPR-95  to  March  31. 1983.*  By  separate 
memorandum,  the  NRC  staff  has  made 
recommendations  to  the  Comnussion 
with  respect  to  SOC's  request  for  a 
hearing  on  the  extension  of  the 
construction  permit.* The  remainder  of 
this  decision  is  concerned  with  SOC's 
request  that  I  suspend  construction  of 


■  See  Attachinenl  A  to  PetiHon  Qan.  23,  IWl).  The 
construction  permit  would  have  expired  on 
December  31. 1980.  Under  10  CFR  2.100.  which 
derives  from  section  9(b)  of  the  Administrative 
Procedure  Act.  6  U.S.C.  558(c),  the  permit  remains  in 
effect  until  the  application  for  its  renewal  has  been 
finally  determined. 

*A  copy  of  this  memoranduni  has  been  served 
with  this  decision  on  SOC  and  UlCO.  SOCs 
petition  lists  a  number  of  items  which  SOC  l>elievet 
should  be  litigated  in  a  hearing  on  the  construction 
permit  extension  or  should  be  imposed  as 
conditions  on  any  permit  axtetuion.  Because  SOC 
has  requested  that  these  matters  l>c  litigated  in  the 
permit  extension  proceeding,  the  Staff  will  respond 
to  these  matters  in  the  proceeding  on  permit 
extension,  not  under  10  CFR  2.206.  See  Pacific  Gas 
(^  Electric  Co.  (Diablo  Canyon  Nuclear  Power  Plant 
Units  1  and  2).  CLI-81-6  (May  S.  1961). 


the  Shoreham  facility  pending  the 
outcome  of  the  proceeding  on  extension 
of  the  construction  permit. 

SOC  claims  that  suspension  of  the 
permit  should  be  ordered  "to  protect 
public  health  and  safety".  At  no  point  in 
the  petition  does  SOC  give  reasons  why 
public  health  and  safety  would  be 
threatened  imminently  if  permit 
suspension  were  not  ordered.  To  be 
sure,  SOC  lists  a  number  of  matters 
which  it  believes  should  be  considered 
in  connection  with  the  application  for 
permit  extension.*  These  matters 
concern,  however,  primarily  issues  that 
go  to  the  question  of  whether  LILCO 
should  be  granted  an  operating  license 
for  the  Shoreham  plant.  Whether  or  not 
these  matters  are  litigable  in  a 
proceeding  on  permit  extension,  they  do 
not  reveal  any  threat  to  public  health 
and  safety  that  stems  from  the  facility's 
construction.  Rather,  SOC  has  alleged 
only  that  operation  of  the  facility  would 
be  unsafe  or  environmentally  unsound, 
because  of  the  facility's  siting,  the  risk 
of  severe  accidents,  and  the  need  for 
additional  safety  systems  and  analyses. 
Thus,  the  petition  does  not  raise 
allegations  that  might  provide  a  basis 
for  suspension,  perhaps  even  immediate 
suspension,  of  construction:  e.g., 
construction  of  die  facility  has  been 
improper  under  existing  requirements  or 
implementation  of  the  quality  assurance 
program  has  been  inadequate.* 

The  only  nexus  between  any  of  the 
matters  raised  by  SOC  and  its  request 
for  immediate  suspension  of  the  permit 
is  SOC's  request  that  suspension  of  the 
permit  be  ordered  pending  a 
determination  of  tiie  feasibility  of 
evacuation  after  a  severe  accident 
during  operation  of  the  facility.*  SOCs 
citation  to  a  recent  Appeal  Board 
decision  is  inapposite  as  a  basis  for 
SOC's  requet.  Northern  Indiana  Public 
Service  Co.  (Bailly  Generating  Station. 
Nuclear  1).  ALAB-619. 12  NRC  558,  56»- 
70  (1980).  The  Bailly  decision  suggests 
only  that  it  may  be  appropriate  to 
consider  site  suitability  contentions  in  a 
proceeding  on  construction  permit 
extension,  not  that  suspension  of 
construction  pending  resolution  of  such 
issues  in  the  permit  extension 
proceeding  is  appropriate.  The 


'In  part,  the  petition  styles  these  matters  ■• 
arguments  for  "revocation"  of  the  construction 
permit.  Petition  at  4-20  ()an.  23. 1961).  However. 
SOC  wants  these  matters  litigated  in  the 
construction  permit  proceeding.  If  these  mattan  OT 
litigable  in  that  proceeding  and  if  SOC's  views 
prevail,  extension  would  be  denied  and  thereby  Ihs 
permit  would  be  terminated. 

*  See  Proposed  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions.  |  IV.C  45  FR 
66.754.  66.757  (Oct.  7. 1980). 

•l>etition  at  20  (|tui.  23, 1961). 
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feasibility  of  evacuation,  as  it  relates  to 
emergency  planning,  is  relevant  to  the 
assessment  of  whether  the  plant  should 
operate.  Although  that  issue  must  be 
resolved  before  operation  of  the  facility, 
evacuation  considerations  pose  no 
imminent  threat  to  public  health  and 
safety  that  would  warrant  immediate 
suspension  of  construction. 

Suspension  of  construction  is  not 
mandated,  therefore,  by  law  or 
Commission  policy.  As  noted  above,  a 
construction  permit  or  any  other 
Commission  license  generally  remains 
elective  imder  a  timely  application  for 
renewal  until  the  Commission  has 
finally  determined  the  application."  The 
permittee  pursues  construction  work 
under  a  construction  permit  at  its  own 
risk  pending  approval  of  permit 
extension  or  of  the  application  to 
operate  the  plant.'  Even  where 
unresolved  safety  questions  are  raised 
after  issuance  of  the  construction 
permit,  institution  of  proceedings  to 
suspend  the  permit  is  not  required, 
because  "permitting  continued 
construction  of  the  plant  despite 
unresolved  safety  questions  does  not  of 
itself  pose  any  danger  to  the  public 
health  and  safety"." 

Before  LILCO  may  receive  an 
operating  license,  it  will  be  required  to 
do  anything  necessary  to  ensure  safe 
operation  of  the  plant.  The  cost  or 
difficulty  associated  with  implementing 
needed  actions  to  ensure  safety  are  not 
relevant  consideration  to  this  agency. 
The  safety  standards  which  an  applicant 
must  meet  to  obtain  an  operating  license 
are  unconditional.*  To  the  extent  that 
SOC  has  raised  matters  which  require 
resolution  before  an  extension  of  the 
construction  permit  is  granted  or  before 
an  operating  license  is  issued,  these 
matters  will  be  given  appropriate 
consideration  in  those  proceedings.  I  do 
not  find  frtrther  consideration  of  these 
matters  appropriate  at  this  time  under  10 
CFR  2.206.  >» 

A  SOC's  petition  does  not  provide  an 
adequate  basis  for  immediate 
suspension  of  construction,  SOC's 
petition  to  suspend  is  denied.  The 
remaining  matters  in  the  petition 
concerning  SOC's  request  under  section 


•  10 CFR 2.109: 5 use.  558(c). 

'  See  Power  Reactor  Development  Co.  v. 
International  Union  of  Electrical.  Radio  &  Machine 
Workers.  367  U.S.  396  (1961). 

•  Porter  County  Chapter  of  the  Izaak  Walton 
League.  Inc.  v.  NRC.  606  F.2d  1363  (D.C.  Cir.  1979). 

•  Public  Service  Co.  of  New  Hampshire  (Seabrook 
Station.  Units  1  and  2),  ALAB-623. 12  NNRC  670. 
677-78  (1980). 

■  o  See  Pacific  Cos  »  Electric  Co..  (Diablo  Canyon 
Nuclear  Power  Plant,  Units  1  and  2),  CIJ-81-6  (May 
i.  1961),  affirming  DD-ei-3.  Pt.  I  (March  26. 1981): 
Commonwealth  Edison  Co.  (Byron  Station.  Units  1 
and  2).  DD-81-5.  Slip  Op.  at  2-4  (May  7, 1961), 


189  of  the  Atomic  Energy  Act  for  a 
hearing  on  permit  extension  are  before 
the  Commission  for  action.  A  copy  of 
this  decision  will  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c].  In 
accordance  with  10  CFR  2.206(c],  this 
decision  will  constitute  the  final  action 
of  the  Commission  25  days  after  the  date 
of  issuance,  unless  the  Commission  on 
its  own  motion  institutes  review  of  this 
decision  within  that  time. 

Dated  in  Bethesda,  Maryland  this  26th  day 
of  June,  1981. 
Harold  R.  Denton, 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

jFR  Doc.  81-19528  Piled  7-1-81: 8:45  am) 
BUXING  COOe  7S90-01-M 


[Docket  No.  50-320} 

Metropolitan  Edison  Co.,  Jersey 
Central  Power  and  Light  Co.,  and 
Pennsylvania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  DPR-73.  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  which 
changed  Appendix  B  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  2  (the 
Facility)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  implements  the 
criteria  in  Appendix  R  of  the  Final 
Programmatic  Environmental  Impact 
Statement  related  to  decontamination 
and  disposal  of  radioactive  wastes 
resulting  from  the  March  28, 1979 
accident  at  TMl-2.  These  criteria  require 
that  the  dose  to  offsite  personnel  be 
limited  to  the  design  objectives  of 
Appendix  I  to  10  CFR  Part  50  during  the 
cleanup  of  TMI-2.  The  criteria  also 
require  submittal  to  NRC  of  quarterly 
reports  specifying  radiological  releases 
and  estimated  cumulative  population 
dose.  This  amendment  imposes  a  more 
restrictive  limit  on  permissible  doses 
than  the  limit  presently  established  in 
the  facility's  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  10. 1981.  (2) 
Amendment  No.  16  to  License  No.  DPR- 
73,  and  (3)  the  Commission's  related 
Safety  Evaluatioru  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street.  N.W..  Washington,  D.C 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
««^uclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  TMI  Program  Office. 

Dated  at  Bethesda.  Md..  this  28th  day  of 
]une  19B1. 

For  tiie  Nuclear  Regulatory  Commission. 
Bernard  ).  Snyder. 

Program  Director.  TMI  Program  Office.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  81-18529  Filed  7-1-61: 8:46  ami 
BHJJNO  COOE  7S*ft.01-ll 


[Docket  No.  50-312] 

Sacramento  Munidpai  Utility  District; 
Issuance  of  Amendment  to  FacWty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacreimento  Municipal  Utility  District 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County. 
California. 

The  amendment  was  authorized  by 
telephone  on  June  5, 1981,  and  was 
confirmed  by  letter  dated  June  5, 1981. 
The  amendment  changes  the  TS  effluent 
monitoring  methods  during  the  period 
June  6, 1981,  through  June  30. 1981, 
permitting  water  discharge  ham  the 
plant  with  an  inoperable  radiation 
monitor  in  the  effluent  line.  This 
amendment  was  issued  on  an  expedited 
basis  to  permit  plant  startup  &om  the 
recent  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^gy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
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CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  delcaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  June  5, 1981,  (2)  the  Commission's 
letter  to  the  licensee  dated  June  5, 1981. 

(3)  Amendment  No.  34  to  License  No: 
DPRR-54,  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Business  and  Municipal 
Department.  Sacramento  City-County 
Library.  828  I  Street.  Sacramento. 
California.  A  copy  of  items  (2),  (3)  and 

(4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  |une  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolx. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  n-19S30  PiM  7-1-«:  S:4S  ami 
WUMO  COM  7<M-01-M 


Privacy  Act  of  1974 

Minor  Amendments  to  Syeteme  of 
Record* 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACnoN:  Minor  amendments  of  systems 
of  records. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  NRC  Systems  of 
Records,  NRC-18.  The  amendments 
clarify  and  update  the  information 
contained  in  the  Systems  of  Records  in 
the  paragraph  covering  "Systems 
exempted  from  certain  provisions  of  the 
act."  In  the  course  of  investigations, 
inspections,  and  audits,  the  Offlce  of 
Inspector  and  Auditor  frequently 
incorporates  data  from  other  systems 
which  are  exempt  under  (k)(e)  of  the 
Privacy  Act.  This  creates  the  need  to 
add  the  (k)(6)  exemption  to  the  list 
available  for  NRC-18.  The  amendments 


also  revoke  NRC-35.  The  data  collected 
for  the  IE  Household  Move  Survey  was 
used  for  a  one-time  compilation.  All  the 
records  were  subsequently  destroyed. 
EFFECTIVE  DATE:  The  amendments  to  the 
NRC  Notices  of  Systems  of  Records 
become  effective  on  August  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sarah  N.  Wigginton.  FOI/PA 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-8133. 
SUPPI^MENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records  in  the  Federal 
Register  on  April  27, 1981  (46  FR  23576). 
The  notice  invited  public  comment  on 
the  proposed  minor  amendments  by 
May  27. 1981.  No  comments  were 
received  on  the  proposed  amendments. 

The  proposed  amendments  clarify  and 
update  the  information  contained  in  the 
Systems  of  Records,  NRC-18,  in  the 
paragraph  entitled  "Systems  exempted 
from  certain  provisions  of  the  act."  The 
amendments  also  revoke  NRC-35. 

Notice  is  hereby  given  that  the 
Commission  has  adopted  the  proposed 
amendments  of  the  NRC  Systems  of 
Records.  The  text  of  the  amendments  is 
identical  with  the  text  of  the 
amendments  which  were  published  on 
April  27, 1981  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a,  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records,  NRC-18  and  NRC-35,  are 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  Documents. 

Dated  at  Belheada,  Maryland,  this  23d  day 
of  June  1961. 

For  the  Nuclear  Regulatory  Commission. 
WUUam  |.  Dircka, 
Executive  Director  for  Operatioiw. 

1.  The  first  paragraph  of  NRC-18. 
which  begins  with  the  words  "Pursuant 
to  U.S.C.  552a(k)(l)  .  .  .  ."  should  be 
inserted  after  the  paragraph  entitled 
"Record  source  categories"  and  revised 
to  read  as  follows: 

NRG-18 

System  name: 

Office  of  Inspector  and  Auditor  Index 
File  and  Associated  Records-NRC. 


Systems  exempted  from  certain 
provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k){l).  (k){2),  (k){5)  and  (k)(6). 


the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d),  (e)(1),  (e)(4)(G).  (H).  and 
(I)  and  (f).  The  exemption  rule  is 
contained  in  Section  9.95  of  the  NRC 
regulation  (10  CFR  9.95). 

NRG-3S 

2.  NRC-35  is  revoked. 

|Ffl  Doc.  n-t837B  Filed  7-1-81:  8:45  urn] 
nUJNQ  COOC  7$90-01-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

June  29, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
pubhshes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interest  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 

form: 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
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A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection: 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  3504(h] 

of  Pub.  L  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  728  Jackson 
Place.  Northwest,  Washington.  D.C. 
20503. 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Food  Safety  and  Quality  Service 
Request  for  label  reconsideration 
FSQS  8822-4 

On  occasion 

Businesses  or  other  institutions 

Meat  and  poultry  establishments 

SIC:  201  265 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  1,000  responses;  250  hours; 

$7,080  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  label  reconsideration  form 
provides  MPSLD  with  a  structured 
approach  to  reviewing  lable  decisions  ft 
provides  plant  representatives  with  a 
better  understanding  of  why  a  decision 
was  made  and  how  to  proceed  if  they 
disagree  with  the  decision.  This  system 
will  start  July  1, 1981. 

•  Agricultural  Cooperatives  Service 
Cooperatives'  farm  machinery 

operations 
Nonrecurring 

Businesses  or  other  instutitions 
Local  cooperatives  handling  farm 

machinery 
SIC:  508 

Small  businesses  or  organizations 
Agricultural  research  and  services:  105 

responses;  53  hours;  $33,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Charles  A.  Ellett,  202-395-7340 

Provides  information  on  growth  and 
potential  of  the  farm  machinery 
operations  of  cooperatives.  Examines 
the  pitfalls  and  problems  limiting 
operating  efficiency,  and  tells  how 
cooperative  machinery  dealers  can 
follow  the  guidelines  of  successful 
dealers  to  benefit  fanner  members. 

•  Farmers  Home  Administration 
Applicants'  environmental  impact 

evaluation 

FMHA  449-10 

On  occasion 

State  or  local  governments/farms/ 
businesses  or  other  institutions,  bus.  & 
industry,  loc.  gov.  ft  housing  develop, 
in  rural  areas 

SIC:  multiple 

Small  businesses  or  organizations  area 
and  regional  development:  42,500 
responses;  106.250  hours;  $73,080 
Federal  cost;  1  form;  not  apphcable 
under  3504(h] 

Charles  A.  Ellett  202-395-7340 

The  National  Environmental  Policy 
Act  of  1969.  as  amended,  requires  the 
sponsoring  Federal  agency  to  consider 


the  potential  environmental  impacts  of 
each  major  Federal  action  proposed  for 
funding.  Data  collected  will  be  used  to 
analyze  environmental  impact 

Revisions 

•  Agricultural  Stabilization  and 
Conservation  Service 

Regulations — Part  1421 

On  occasion 

Farms 

Individual  agricultural  producers 

SIC:  Oil  013 

Farm  income  stabilization:  302,200 
responses;  58,689  hours;  $33a000 
Federal  cost;  15  forms;  not  applicable 
under  3504(h} 

Charles  A.  Ellett  202-395-7340 

These  regs.  provide  for  making  prices 
support  available  to  producers  of  hurley, 
com.  oats,  rye,  rice,  sorghums, 
soybeans,  farm  stored  peanuts,  tang  od, 
farm  stored  tabacco  and  wheat  (PJL 
806). 

•  Farmers  Home  Administration 
Rural  congregate  housing  demonstratian 

evaluation 
Nonrecixrring 
Individuals  or  households 
Demonstration  congregate  housing 

development  tenants  ft  appL 
Area  and  regional  development:  470 

responses:  353  hours;  $250,000  federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Charles  A.  miett  202-395-7340 

Study  will  assist  FMHA  and  the 
administration  on  aging  (DHHS)  in 
determining  strengths  and  weaknesses 
of  interagency  demonstration  effort  and 
in  identifying  how  FMHA  congregate 
housing  might  be  most  effectively 
implemented  in  the  future. 

•  Animal  and  Hant  Health  Inspection 
Service 

7  CFR  319,  321,  352— loreign  quarantine 

notices 
PPQ  587,  546  a  368 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Importers  of  plants,  plant  products  or 

other  articles 
SIC:  multiple 

Small  businesses  or  organizations 
Agricultural  research  and  services:  6,290 

responses:  1.069  hours;  S28.619  Federal 

cost;  3  forms:  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-385-7340 

Regulations  implementing  the  Plant 
Quarantine  Act  relative  to  the 
importation  into  the  United  States  of 
nursery  stock,  plants,  fruits,  vegetables, 
roots  bulbs,  etc.  The  regulations  identify 
articles  which  are  restricted  and 
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delineate  procedures  for  obtaining 
permit  to  import  plants,  plant  products, 
or  other  articles. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer— Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Postsecondary  Education 
Loan  application  form  under  the  college 

housing  program 
Ed  866 
Annually 
Businesses  or  other  institutions 

•  COLLEGES  AND  UNIVERSITIES 
SIC:  B21  822 

Higher  Education:  300  Responses;  9,600 
hours;  $490,000  Federal  cost;  1  Form; 
not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

This  application  form  will  be  used  to 
process  and  award  college  housing 
loans  under  the  college  housing 
program. 

•  OfRce  of  Vocational  and  Adult 
Education 

Review  of  a  Sample  of  LEA  Programs 

Funded  Under  the  Career 
Education  Incentive  Act  (P.L  95-207) 
ED  829-1  Thur  13 
Nonrecurring 

State  or  local  governments 
Loral  educational  agencies  receiving 

P.L.  95-207  funds 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  70  responses;  280  hours; 

$138,268  Federal  cost;  13  forms;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  division  of  career  education 
proposes  to  collect  data  from  LEA's 
between  November  1, 1981  and  April  30. 
1982,  in  regard  to  implementation  of 
career  education  activities  under  P.L 
95-207.  This  information  will  provide  the 
basis  for  a  report  to  Congress  due  on 
September  30, 1982,  further,  it  will  be 
useful  to  Federal  and  State  program 
managers  who  are  concerned  with 
improving  the  P.L.  95-207  program  in 
1982-83. 

•  Office  of  Postsecondary  Education 
State  Student  Incentive  Grant 

Performance  Report 
128B-1 
Annually 

State  or  local  governments 
State  education  agencies 
SIC:  941  622 
Higher  education:  57  responses:  171 

hours:  $50,000  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 


An  annual  report  which  fulfills  the 
statutory  requirement  of  section 
415C(B)(8).  HEA.  The  collected  data  is 
used  to  determine  the  nature  of  program 
accomplishments  and  provide  official 
information  about  use  of  allotments.  The 
analyzed  data  is  used  for  program 
evaluation,  various  budget  policy 
decisions,  and  to  assist  States  in 
program  development. 

•  Office  of  Postsecondary  Education 
Request  for  Institutional  Eligibility  (For 

Programs  Under  the  Higher  Education 

Act  of  1965,  as  Amended) 
ED  1059 
On  occasion 
State  or  local  govemments/businesses 

or  other  institutions 
Postsecondary  educational  institutions 
SIC:  822  824  829 

Small  businesses  of  organizations 
Higher  Education:  1.000  responses;  1,000 

hours;  $205,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

The  Secretary  of  Education  must 
determine  whether  postsecondary 
educational  institutions  meet  the 
statutory  and  regulatory  requirements 
for  eligibility  to  apply  for  funding  for 
programs  authorized  by  the  Higher 
Education  Act  of  1965,  as  amended 
Secretary  used  this  form  to  determine 
the  eligibility  of  these  institutions. 

•  Office  of  Elementary  and  Secondary 
Education 

Preapplication  for  Federal  Assistance 

(Construction) 
Public  Law  81-815  application  for 

Federal  assistance 
ED  355  ED  355-1 
On  occasion 

State  or  local  governments 
Local  educational  agencies 
SIC:  821 
Elementary,  secondary,  and  vocational 

education:  200  responses;  3,200  hours; 

$10,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Data  is  used  to  determine  eligibility  of 
school  districts  for  Federal  assistance  to 
construct  needed  school  facilities. 

•  Office  of  Educational  Research  and 
Improvement 

Survey  of  Correspondence  Education 

ED  2390 

Other— See  SF83 

Businesses  or  other  institutions 

Correspondence  and  vocational  schools. 

colleges  and  univ. 
SIC:  824 
Research  and  general  education  aids: 

376  responses;  180  hours:  $25,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 


Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Comprehensive  data  on  home  study, 
an  important  segment  of  American 
education  has  not  been  collected  since 
1976.  These  data  are  needed  to 
implement  the  mandate  of  sec.  406(B),  20 
U.S.C.  1221-E-L  to  report  on  the 
condition  of  education.  Data  on 
enrollment  and  curricula  will  be 
collected  from  correspondence  schools. 

•  Office  of  Elementary  and  Secondary 
Education 

ED-4038— Report  of  Contract  Awarded 

ED-4038-1  State 

Education  agency  report  of  minimum 

requirements  for  school 
ED  4038  ED  4038-1 
Annually 

State  or  local  governments 
Local  education  agencies  and  State 

education  agencies 
SIC:  821 
Elementary,  Secondary,  and  Vocational 

education:  350  responses:  350  hours; 

$2,500  Federal  cost:  2  forms;  not 

applicable  under  3504(H) 
Federal  Education  Data  Acquisition 

Council,  202^2&-5030 

Data  is  used  to  assist  the  secretary  in 
determining  the  State  Average  Per  Pupil 
Cost  of  Constructing  Minimum  School 
Facilities.  The  per  pupil  cost,  along  with 
other  factors,  is  used  to  arrive  at  a  cost 
of  constructing  minimum  school 
facilities  in  a  school  district  which  has 
submitted  an  application  for  assistance 
under  P.L  81-815. 

Revisions 

•  Office  of  Postsecondary  Education 
Fiscal-Operations  Report/Application  to 

Participate  in 
NDSL  SEOG  and  CWS  programs 
ED646 
Annually 

Businesses  or  other  institutions 
Institutions  of  higher  education 
Higher  education:  4.5000  responses; 

121,500  hours;  1  form;  not  applicable 

under  3504(H) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  application  data  will  be  used  to 
compute  the  amount  of  funds  needed  by 
each  institution  during  the  1982-1983 
award  period.  The  fiscal  operation's 
report  data  will  be  used  to  assess 
program  effectiveness  and 
accountability  of  funds  expended  during 
the  award  period  1980-1981. 
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OEPAimiElfr  OF  ENERQV 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

Extensions  (No  Change) 

•  Energy  Information  Administration 
International  Energy  Agency  Supply 

Report 
EL\-142 
Monthly 

Businesses  or  other  Institutions 
Importers  of  crude  oil,  Nat.  Gas  Liq.. 

Feedstocks  and  petrol. 
SIC:  517 
Energy  information,  policy  and 

regulations:  696  responses;  1,490 

hours;  $1,675  Federal  cost;  1  form;  not 

applicable  under  3504(H) 
Jefferson  B.  Hill,  202-395-7340 

The  form  will  be  used  to  collect 
information  on  imports  and  stocks  at 
sea  of  crude  petroleum,  natural  gas 
liquids,  feedstocks,  and  petroleum 
products  for  meeting  reporting 
requirements  to  the  International  Energy 
Agency. 

DEPARTMCKT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

•  Health  Care  Financing  Administration 
Medicare/Medicaid  Fire  Safety  Survey 

Report 
HCFA-2786A  2786B  2786T 
Annually 

Businesses  or  other  institutions 
Hospitals  care  facilities  certified  for 

medicare/medicaid 
SIC:  806  805 

Small  businesses  or  organizations 
Health:  30,400  responses;  90,012  hours; 

$1,162,800  Federal  cost;  3  forms;  not 

applicable  under  3504(H) 
Richard  Eisinger.  202-395-6880 

Sections  1861(E)  and  1902(A)(28)  of 
the  SSA  requires  that  providers  of 
Medicare  and  Medicaid  services  meet 
such  requirements  to  ensure  health  and 
safety  of  individuals  who  are  furnished 
services.  The  information  is  used  by 
DHHS,  R.O.  personnel  to  make 
decisions  concerning  certification  of 
Health  Care  Facilities  for 
reimbursement  by  the  Medicaid  and 
Medicare  programs. 

•  Food  and  Drug  Administration. 
Application  for  Option  From  Preemption 

for  Medical  Device  Requirements 
On  occasion 

State  or  local  governments 
State  and  local  governments 
SIC:  943 
Consumer  and  Occupational  Health  and 

Safety:  5  responses;  500  hours;  $8,750 

Federal  cost;  1  form;  not  applicable 

under  3504(H) 


Gwendolyn  Pla.  202-395-6880 

A  State  or  local  government  must 
apply  for  exemption  from  preemption  if 
it  wishes  to  enforce  any  medical  devise 
requirements  that  are  different  from  or 
in  addition  to  a  Federal  requirement. 
The  information  in  the  application  will 
be  used  to  determine  whether  the 
requirement  meets  the  criteria  for 
exemption. 

Revisions 

•  Health  Care  Financing  Administration 
Post-CertiHcation  Revisit  Report  and 

Continuation  Sheet 
SSA-2567B 
Annually 

Businesses  or  other  institutions 
Medicare  and  Medicaid  providers  and 

suppliers  of  services 
Small  businesses  or  organizations 
Health:  17.500  responses;  1,120  hours;  1 

form;  not  applicable  under  3504(H) 
Richard  Eisinger,  202-395-6880 

Provides  a  uniform  format  depicting 
corrective  action  accomplished  and  used 
as  a  follow-up  to  detected  deficiencies 
reported  on  form  HCFA-2567. 
Information  from  this  form  is  used  to 
make  decisions  concerning  certincation 
of  health  care  facilities  participating  in 
Medicare/Medicaid  programs. 

•  Health  Care  Financing  Administration 
Statement  of  Deficiencies  and  Plan  of 

Correction  and  Continuation  Sheet 
SSA-2567.  SSA-2567A 
Annually 

Businesses  or  other  institutions 
Medicare  and  Medicaid  providers  and 

suppliers  of  services 
Small  businesses  or  organizations 
Health:  28.000  responses:  28,000  hours;  2 

forms:  not  applicable  under  3504(H) 
Richard  Eisinger,  202-395-6880 

Provides  information  regarding 
deHciencies  noted  during  periodic 
facility  certification  surveys. 
Information  from  this  form  is  used  to 
make  decisions  concerning  certiHcation 
of  health  care  facilities  participating  in 
Medicare/Medicaid  programs. 

•  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Revision  of  the  NIMH  ECA  Program 

Community  Surveys 
Other— SEE  SF83 
Individuals  or  households 
Persons  in  households  in  Baltimore  and 

St.  Louis 
Health:  14,755  responses:  11,957  hours; 

$5,082,208  Federal  cost;  1  form;  not 

applicable  under  3504(H) 
Gwendolyn  Pla.  202-395-6880 

This  project  will  provide  basic 
psychiatric  epidemiologic  data  on 
incidence  and  prevalence  of  mental 
disorders,  and  will  assess  the 


relationship  between  psychiatric 
disorders  in  the  community  and  the  i 
of  psychiatric  and  general  health 
facilities. 

•  Health  Care  Financing  Administration 
Quarterly  Showing 

HCFA-41 

Quarterly 

State  or  local  governments 

Medicaid  State  agencies 

SIC:  919 

Health:  200  responses;  9.000  hours; 

$8,208  Federal  cost:  1  form:  not 

applicable  under  3504(H) 
Richard  Eisinger,  202-395-6880 

This  form  provides  a  Usting  of  all 
medical  facilities  participating  in  the 
medicaid  program  during  the  12-montfa 
period,  and  provides  necessary  data  to 
determine  the  effectiveness  of  the  State 
utilization  control  program.  Failure  to 
meet  requirements  can  result  in  denial 
or  reduction  of  Federal  ffscal 
participation. 

Reinstatements 

•  Health  Care  Financing 
Administration 

Hospital  Institutional  Planning 

Questionnaire 
SSA-3213  HCFA-3213 
Annually 

Businesses  or  other  institutions 
Medicare  and  Medicaid  providers  and 

suppliers  of  services 
&nall  businesses  or  organizations 
Health:  7,100  responses;  568  hours; 

$44,588  Federal  cost;  1  form;  not 

applicable  under  3504fH) 
Richard  Eisinger,  202-395-^880 

Used  when  deficiencies  noted  during 
routine  surve  remain  uncorrected. 
Information  from  this  form  is  used  to 
make  decisions  concerning  certification 
of  health  care  facilities  participating  in 
Medicare/Medicaid  programs. 

DEPARTMENT  OF  HOUSING  AND  UNBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Extensions  (No  Change) 

•  Housing  Programs 

Application  for  Assignment  of  Portion  of 

Set-Aside  to  Specific  Project 
HUD-S2516 
On  occasion 

State  or  local  governments 
Approved  State  housing  finance 

agencies 
SIC:  953 
Public  assistance  and  other  income 

supplements:  400  responses:  200 

hours;  $10,560  Federal  cost;  1  form;  not 

applicable  under  3504(H) 
Richard  Sheppard.  202-395-6880 
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Authority  for  this  report  is  section  8  of 
the  Housing  and  Community 
Development  Act  (PL  93-383)  Stat  664. 
Submitted  by  State  housing  agencies  to 
request  assignment  of  a  portion  of  the 
set-aside  to  a  specific  project.  This 
informs  HUD  field  offices  of  projects 
selected  by  State  agencies  to  develop. 

OCPANTMENT  0#  LABOM 

Agency  Clearance  Officer— Paul  B. 
i^rson— 202-523-6331 

Revisions 

•  Employment  Standards 
Administration 

Black  Lung  Medical  Reports 

20  era  Part  718 

CM-907.  CM-933,  CM-033B.  CM968, 

CM-1159 
On  occasion 
Businesses  or  other  institutions 

•  Medical  providers 

Small  businesses  or  organizations 
General  retirement  and  disability 
insurance:  202,000  responses;  34,400 
hours;  $31,800  Federal  cost;  3  forms: 
not  applicable  under  3504(H) 
Arnold  Strasser,  202-395-6880 

20  era  Part  718  specifies  that  certain 
information  relative  to  the  medical 
condition  of  a  claimant  who  is  alleging 
the  presence  of  pneumoconiosis  be 
obtained  as  a  routine  function  of  the 
claims  adjudication  process.  The 
medical  specifications  in  the  regulations 
have  been  formated  in  a  variety  of  forms 
to  promote  efficiency  and  accuracy  in 
gathering  the  required  data. 

OtPANTKKNT  OP  TRANSPORTATION 

Agency  Clearance  Officer — ^|ohn 
Windsoi^-2(»^l26-1887 

New 

•  Coast  Guard 

Request  for  Designation  and  Exemption 
of  Oceanographic  Research  Vessels 

Biennially 

Businesses  or  other  institutions 

Oceanographic  vessel  operators 

SIC:  442 

Water  transportation:  50  responses:  25 
hours;  $4,800  Federal  cost:  1  form;  not 
applicable  under  3504(H) 

Terry  Grindstaff,  202-395-7340 

46  use  445  authorizes  the  Secretary 
of  Transportation  to  exempt  any 
oceanographic  research  vessel,  by 
regulation,  from  provisions  of  title  or  53 
of  the  revised  statutes  that  he  specifies 
which  govern  the  shipment,  discharge, 
payment  and  personal  outfitting  of 
merchant  seaman. 

•  Urban  Mass  Transportation 
Administration 

Financial  Management  Records 
Nonrecurring 


State  or  local  governments 

State  and  local  public  transportation 

agencies 
SIC:  411 
Other  transportation:  1.000  responses; 

10,000  hours:  1  form:  not  applicable 

under  3504(H) 
Corrinne  Hayward,  202-395-7340 

Grantees  are  required  to  maintain 
internal  financial  management  records 
to  provide  effective  control  over  and 
accountability  of  all  Federal  funds  in 
accordance  with  attachment  G  to  OMB 
circular  No.  A-102  and  to  satisfy 
financial  reporting  requirements  6et 
forth  in  attachment  G  to  OMB  circular 
No.  A-102  and  if  under  a  letter  of  credit 
Treasury  circular  No.  1075. 

Extensions  (Burden  Change) 

•  Federal  Aviation  Administration 
Rotocraft  External-Load  Operator 

Certificate  Application 
FAR  133 
FAA  87104 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Air  agencies 
SIC;  451 

Small  businesses  or  organizations 
Air  transportation:  900  responses;  1,282 

hours;  $6,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Corrinne  Hayward.  202-395-7340 

Federal  Aviation  Act  of  1958,  section 
607  (49  use  1427)  authorizes  issuance  of 
operating  certificates  to  air  agencies 
that  are  in  the  interest  of  the  public.  14 
era  133  prescribes  certiHcation 
requirements  for  rotorcraft  external-load 
operations.  Information  is  collected  to 
determine  compliance  and  applicant 
eligibility. 

OCPARTMeNT  OP  TMC  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tuckeiv-202-634-5394 

Afew 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Recoms  Claims  Special  Inspection 

Evaluation— 1981 
ATF  F  5000.22 
Nonrecurring 
Businesses  or  other  institutions  claim. 

Who  file  for  refund  credit  or 

allowance  of  taxes 
SIC:  206  211  212 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  219 

responses;  219  hours;  $25,000  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-396-6880 

This  form  is  needed  to  gather 
statistical  data  for  the  regulatory 


enforcement  compliance  measurement 
system.  Recoms  will  use  the  data  to 
develop  dynamic  models  which  will  be 
used  to  statistically  allocate  resources 
and  to  measure  voluntary  compliance 
levels  of  the  regulated  industries. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Authorization  and  Declaration 
2848-D 

On  occasion 

Businesses  or  other  institutions/ 

individuals  or  households/farms 
Any  taxpayer  who  want  another  person 

to  act  for  him  IRS. 
Small  businesses  or  organizations 
Central  fiscal  operations:  205,000 

responses;  161,023  hours:  1  form:  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  2848  is  used  to  authorize 
someone  to  act  for  respondent  in  tax 
matters.  It  grants  all  powers  that  the 
taxpayer  has  except  signing  the  return 
and  cashing  refund  checks.  Form  2648-4) 
allows  a  person  to  inspect  or  receive 
confidential  tax  information.  Data  used 
to  identify  representatives/appointees 
and  to  ensure  that  confidential 
information  is  not  divulged  to 
unauthorized  persons. 

•  Internal  Revenue  Service 

Earned  Income  Credit  Advance  Payment 

Certificate 
W-5 

Annually 

Individuals  or  households 
Individuals  with  incomes  under  10.000 

and  children  living  home 
Central  fiscal  operations:  411,000 

responses:  39,000  hours:  $167,868 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Qualified  employees  can  prepare  and 
file  this  form  with  employers  to  elect  to 
receive  advance  earned  income  credit 
(EIC)  payments  with  their  wages.  This 
information  used  to  determine  the 
amount  of  the  advance  EIC  payments  tu 
be  made. 

Extensions  (No  Change) 

•  Comptroller  of  the  Currency 
Defalcation  Report 

None 

On  occasion 

Businesses  or  other  institutions 

National  banks  which  are  victims  of 

criminal  activity 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  5.000  responses:  2.500 

hours;  $240  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Kevin  Broderick.  202-395-6880 
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An  immediate  written  report  must  be 
made  of  any  unexplained  shortage  of 
bank  funds  or  other  assets  of  $1,000  or 
more;  any  defalcation  involving  bank 
personnel  or  bank  funds  in  any  amount: 
any  state  of  facts  of  the  affairs  of  the 
bank  known  or  suspected  to  involve 
criminal  violations. 

coMMOorrv  futures  trading  commission 

Agency  Clearance  Officer — ^|o8eph  G. 
Salazar— 202-254-9735 

New 

•  Rules  Relating  to  the  Operations  and 
Activities  of  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors  and  to  Monthly  Reporting  by 
Futures  Commission  Merchants 

413.  421,  422.  423,  431.  432.  433 
On  occasion,  monthly,  quarterly. 

annually 
Businesses  or  other  institutions 
Commodity  pool  operators,  trading 

advisors  commission  mer. 
SIC:  622 
Other  advancement  and  regulation  of 

commerce:  798,677  responses:  738,828 

hours:  $463,375  Federal  cost:  1  form: 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  information  requirement  in  these 
rules  is  intended  to  protect  the  public  by 
assuring  that  commodity  pool  operators 
and  commodity  trading  advisors  are 
adequately  disclosing  needed 
information  and  by  assuring  that  the 
Commission  has  needed  information  on 
compliance  with  this  set  of  rules. 

ENVIRONMENTAL  PROTECTION  AOENCV 

Agency  Clearance  Officer — ^Mr.  Phillip 
Ross— 202-287-0747 

New 

•  Standards  of  Performance  for  New 
Stationary  Sources 

Volatile  organic  liquid  storage  vessels 

Annually 

Businesses  or  other  institutions 

New  Storage  tanks  storing  volatile 
organic  liquids 

SIC:  286 

Pollution  control  and  abatement:  728 
responses;  1,456  hours;  $48,000  Federal 
cost;  4  forms;  NPRM  under  3504(h) 

Edward  H.  Clarke,  202-395-7340 

The  proposed  standards  would  limit 
volatile  organic  compound  (VOC) 
emissions  from  new,  modified,  and 
reconstructed  storage  vessel  used  to 
store  volatile  organic  liquids  (VOLs). 
The  proposed  standards  would  require 
specific  equipment  for  each  affected 
VOL  storage  vessel. 

Extensions  (No  Change)    - 

•  Contractor's  Cumulative  Claims  and 
Reconciliation 


EPA-1900-10 

Other— see  SF83 

Businesses  or  other  institutions  R.  &  D. 
type  contractors 

Small  businesses  or  organizations 

Pollution  control  and  abatement:  300 
responses;  150  hours:  1  form;  not 
applicable  under  3504(h)        . 

Edward  H.  Clarke.  202-395-7340 

Cumulative  claim  and  reconciliation 
by  the  contractor  reflecting  total  costs 
claimed  under  a  contract.  Used  by 
contracting  officer  in  requesting  final 
audit  of  a  contract,  and  by  the  auditor  in 
auditing  costs  claimed  against  costs 
incurred.  The  data  are  not  available 
from  another  source. 

EQUAL  EMPLOYMENT  OPPORTUNrfY 
COMMISSION 

Agency  Clearance  Officer— Thomas  P. 
Goggin— 202-634-6983 

New 

•  Establishment  Information 
EEOC  447 

On  occasion 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
Business  firms  subject  to  EPA  and 

ADEA 
SIC:  multiple 

Small  businesses  or  organizations 
Federal  Law  enforcement  activities:  350 

responses:  87  hours;  $8,298  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Laveme  V.  Collins.  202-39&-6880 

This  form  will  be  used  to  advise  the 
respondent  that  his  establishment  has 
been  scheduled  for  an  investigation 
under  either  the  EPA  and/or  the  ADEA. 
The  establishment  information  form  will 
be  sent  out  in  those  instances  where  it  is 
necessary  to  determine  coverage  under 
the  acts. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — ^Ridiard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Application  for  Registration  of 
Equipment  To  Be  Connected  to  the 
Telephone  Network 

FCC  form  730 

On  occasion 

Businesses  or  other  institutions 

Telephone  equipment  manufacturers 

SIC:  481,  489 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  900  responses;  21,600 
hours;  $200,000  Federal  cost;  1  form 
not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Submission  is  required  of  equipment 
manufacturers  to  provide  data  and  to 


obtain  registration  of  telephone 
equipment  pursuant  to  FCC  rules.  Tests 
are  conducted  and  the  data  submitted  is 
used  to  determine  that  such  equipment 
will  not  cause  harm  to  the  telephone 
network. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-3512 

Revisions 

•  Monthly  Report  on  Foreign  Branch 
Assets  and  Inabilities 

ra2502 

Monthly 

Businesses  or  other  institutions 

Fgn.  br.  of  mbr  banks,  of  Edge  Act  coip.. 
and  of  nonmbr.  etc. 

SIC:  602.  605 

General  government:  3,840  responses; 
9,946  hours;  $164,047  Federal  cost:  1 
form:  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Report  collects  balance  sheet 
information  from  selected  large 
branches  pf  U.S.  commercial  banks,  of 
edge  corporations  and  of  U.S. 
nonmember  banking  institutions 
majority-owned  by  foreign  banks.  These 
data  are  essential  for  monitoring 
developments  in  the  Eurodollar  mariiet 
and  other  foreign  financial  markets.  In 
addition,  these  data  provide  background 
for.  and  are  used  in  the  analysis  of. 
certain  issues  related  to  monetary  policy 
and  banking. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

New 

•  Simulator  Training  Letter 
Annually 

Businesses  or  other  institutions 
Utilities  licensed  to  operate  nuclear 

power  plants  and  appl. 
SIC:  493 
Energy  information,  policy,  and 

regulation:  65  responses:  1.300  hours: 

$41,600  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

Letter  requesting  data  on  simulator 
training  schedule.  NRC  announced  this 
requirement  in  NUREG  0537  transmitted 
to  licensees  October  31, 1980. 

SMAU  BUSINESS  AOMNItSTRATMNI 

Agency  Clearance  Officer — Betty 
Osborne— 202-653-7738 

New 

•  Statements  Required  by  Laws  or 
Executive  Orders 

SBA1261 
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Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Small  Business  and  industry  requesting 

SBA  disaster  loan. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  101,620  responses;  5.810 

hours;  $500,000  Federal  cost;  1  form: 

not  applicable  under  3504(h] 
Edward  C.  Springer,  202-395-4814 

This  form  contains  a  brief  summary  of 
the  various  laws  and  executive  orders 
that  affect  SBA's  business  and  disaster 
loan  programs  and  gives  applicants  and 
borrowers  the  notices  required  by  law 
or  otherwise.  The  signature  section 
contains  the  required  apphcant/ 
borrower  certifications. 

Revisions 

•  Form  4  Application  for  Loan  and  Form 
41  Lender's  Application  for  Guarantee 
or  Participation 

SBA  form  4.  SBA  form  4-1 

Nonrecurring 

Farms/businesses  or  other  institutions 

Small  business  concerns  and  priv. 

lenders  requesting  SBA  loan 
SIC:  multiple 

Small  businesses  or  organizations 
Ofher  advancement  and  regulation  of 

commerce:  35.000  responses;  111,930 

hours;  $1,000,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Edward  C.  Springer.  202-39&-4814 

The  application  for  loan  provides  the 
credit  and  statistical  data  SBA  needs  for 
its  loan  programs.  The  lenders 
application  provides  its  analysis  of  the 
credit  and  terms  of  the  loan  it  wants 
guaranteed. 

Extensions  (No  Change) 

•  Disaster  Loan  Application:  Business 
SBA  5.  739A 

Norecurring 

Businesses  or  other  institutions 

Small  businesses,  churches,  private 

schools 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  5,000  responses;  7,500 

hours;  $84,375  Federal  cost;  3  forms: 

not  applicable  under  3504(h) 
Edward  C.  Springer,  202-395-4814 

Small  Business  Act  sec.  7(b)(1) 
authorizes  SBA  to  make  loans  to  repair, 
replace,  rehabilitate  real  and  personal 
property  damaged  or  destroyed  by 
disasters  such  as  flood,  tornado, 
hurricane,  etc.  This  set  provides  the  data 
needed  by  SBA  to  determine  what 
property  was  damaged  or  destroyed,  the 
size  of  the  loan  and  whether  a  loan 
would  comply  with  the  Small  Business 
Act  and  our  regulations  13  CFR  123. 
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•  Disaster  Loan  Application:  Home 
SBA  143.  5C  739 
Nonrecurring 

Individuals  or  households 

Real  and  personal  property  owners 

(individuals) 
Other  advancement  and  regulation  of 

commerce:  23.000  responses;  27.600 

hours;  $310,500  Federal  cost:  3  forms: 

not  applicable  under  3504{h) 
Edward  C.  Springer.  202-395-4814 

Small  Business  Act  sec.  7(b)(1) 
authorizes  SBA  to  make  loans  to  repair, 
replace  or  rehabilitate  real  and  personal 
property  damaged  or  destroyed  by 
disasters  such  as  floods,  tornados, 
hurricanes,  etc.  This  set  provides  the 
data  needed  by  SBA  to  determine  what 
property  was  damaged  or  destroyed,  the 
size  of  the  loan  and  whether  a  loan 
would  comply  with  the  Small  Business 
Act  and  our  regulations,  13  CFR  123.  Due 
to  the  unpred.  nature  of  disas.,  we  can 
not  accurately  forecast  a  FY  figure. 

TtNNESSEC  VALLEY  AUTHORmr 

Agency  Clearance  OfHcer — Eugene  E. 
Mynatt— 615-«57-2596 

New 

•  1981  and  1982  Interim  Residential 
Surveys:  Customers  of  Local  Electric 
Utilities  Distributing  TVA  Power 

Nonrecurring 
Individuals  or  households 
Electrical  customers  served  on 

residential  rates 
Energy  supply:  2,366  responses:  592 

hours:  $455,711  Federal  cost:  1  form: 

not  applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

Essential  data  for  the  preparation  of 
TVA  load  forecasts  will  be  provided  by 
the  1981  and  1982  interim  residential 
surveys  to  be  completed  in  February 
1982  and  February  1983  respectively. 

Reinstatements 

•  Home  Insulation  Program  Participant 
Survey 

TVA-6254J 

On  occasion 

Individuals  or  households 

Households  served  by  the  distributor*  of 
TVA  electricity 

Multiple  functions:  33,120  responses: 
3,875  hours;  $58,330  Federal  cost;  1 
form:  not  applicable  under  3504(h) 

Charies  A.  Ellett.  202-395-7340 

Data  collection  on  the  participant 
characteristics  of  TV  Presidential 
conversation  programs  is  necessary.  In- 
house  analysis  will  aid  promotional 
strategies,  long-range  planning,  and 
program  evaluation  externally,  title  VI 
(28  CFR  42.406)  regulations  for 
information  on  race/ethnics,  sex,  age. 
and  physical/mental  handicaps  of 


applicants  for  benefits  will  be  adhered 
to. 

VETERAN'S  AMUMVrRATIOM 

Agency  Clearance  Officer — R.  C 
Whitt— 202-389-2146 

New 

•  From  Insurance  Records 
7 

On  occasion 

Individuals  or  households 

Insured  veterans 

Income  security  for  veterans:  15,000 
responses:  1,250  hours;  $260  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal.  202-395-6680 

The  form  is  used  by  insureds  to  grant 
the  authorization  for  release  of 
information  from  insurance  records  to 
the  person  or  organization  named  on  the 
form  (5  U.S.C.  552A). 

•  Certification  of  Lessons  Completed 
22-6553B 

Quarterly 

Individuals  or  households/State  or  local 
governments/businesses  or  other  ins 

Veterans  and  schools 

SIC:  941 

Veterans  education,  training,  and 
rehabilitation:  800,000  responses: 
133.333  hours;  $10,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

This  form  is  used  by  students  and 
schools  to  report  on  a  quarterly  basis 
the  number  of  correspondence  lessons 
completed  and  serviced  under  chapters 
32,  34,  or  35.  title  38  U.S.C. 

•  Quarterly  Certification  of  Attendance 
for  Courses  not  leading  to  a  Standard 
College  Degree  and  Farm  Cooperative 
Course 

22-6553A 

Quarterly 

Individuals  or  households/State  or  local 
governments/businesses  or  other  ins 

Students  and  schools 

SIC:  941 

Veterans  education,  training,  and 
rehabilitation:  80a000  responses: 
133.333  hours;  $10,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

This  form  is  used  by  trainees  to  certify 
attendance  for  courses  not  leading  to  a 
standard  college  degree  and  farm 
cooperative  courses  under  chapters  34 
and  35.  title  38.  U.S.C. 

•  Cardiac  Pacemaker  FoUow-Up  Letter 
10-474 

On  occasion 
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Individuals  or  households 

VA  pacemaker  recipients  no  longer 

under  direct  VA  care 
Hospital  and  medical  care  for  veterans: 

2,000  responses:  200  hours:  $2,422.50 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  will  be  used  to  obtain 
health  care  information  from  cardiac 
pacemaker  recipients  who  are  no  longer 
under  direct  VA  care.  The  information 
obtained  from  patient  response  will 
indicate  the  need  for  patient  recall  and 
further  treatment  in  a  VA  medical  care 
facility,  or  referral  to  a  non-VA 
resource. 

Extensions  (Burden  Change) 

•  Obtaining  Original  Information  From 
Hospital 

29-551 

On  occasion 

Businesses  or  other  institutions 

Hospital  official 

SIC:  806 

Income  security  for  veterans:  28,000 
responses;  9.333  hours;  $115,670 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

The  form  is  used  to  solicit  additional 
medical  information  needed  to  process  a 
claim  for  disability  insurance  benefits. 

•  836 
10-2408 
Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Appl.  who  desire  to  be  prov.  in  VA  rest. 

home  care  program 
Hospital  and  medical  care  for  veterans: 

3.400  responses;  1.700  hours;  $39,000 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Robert  Neal.  202-395-6880 

Provides  an  outline  of  information 
required  to  be  completed  by  a  social 
worker  upon  application  by  an 
individual  to  participate  as  a  provider  in 
the  VA  residential  care  home  program. 
Assessment  provides  basis  for  decision 
whether  to  approve  for  participation  in 
programs. 

•  Request  to  Employer  for  Employment 
Information  in  Connection  With  Claim 
for  Disability  Benefits  (Industrial 
Information] 

FL29-459 

On  occasion 

Businesses  or  other  institutions 

Employer 

SIC:  all 

Small  businesses  or  organizations 

Income  security  for  veterans:  6,500 
responses:  1,083  hours;  $26,875  Federal 
cost:  1  form:  not  applicable  under 
3504(h) 


Robert  Neal,  202-395-6880 

The  completed  form  is  required  by 
law.  38  U.S.C.  712.  715,  742(c)  and  748. 
The  information  collected  is  used  to 
solicit  employment  information  which  is 
required  to  process  a  claim  for  disability 
insurance  benefits.  Extension  (No 
Change) 
•  Obtaining  Supplemental  Information 

From  Doctor  or  Hospital 
FL29-551B 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Doctor  or  hospital  official 
SIC;  801,  806 
Income  security  for  veterans:  250 

responses:  125  hours;  $1,063  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Neal.  202-395-6880 

The  form  is  used  to  solicit  additional 
medical  information  needed  to 
determine  whether  the  veteran's  waiver 
of  insurance  premiums  should  continue. 
C.  Louis  Kincannon. 
Assistant  Administrator  for  Reports 
Management. 

|FK  Doc.  61-1S574  Filed  7-1-81;  8:45  am] 
BILUMQ  COOE  3110-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments; 
Regarding  Certain  Coin^perated 
Audio-Visual  Games  and  Components 
Thereof 

On  June  25, 1981,  the  United  States 
International  Trade  Commission  (the 
Commission)  issued  an  order  excluding 
from  entry  into  the  U.S.  imports  of 
certain  coin-operated  audio-visual 
games  and  components  thereof  specified 
in  the  order.  The  various  excluded  coin- 
operated  audio-visual  games  had  been 
found  to.be  infringing  the  complainant's 
conunon  law  copyright  in  the  attract 
mode  and  the  first  few  moments  of  the 
play  mode  of  their  game,  as  well  as 
infringing  complainant's  common  law 
trademark  and  bearing  false 
designations  of  origin.  These  trade 
practices  were  found  to  be  causing 
substantial  injury  to  an  efficiently  and 
economically  operated  domestic 
industry.  The  Commission  issued  the 
exclusion  order  following  its 
investigation  No.  337-TA-87.  under 
section  337  of  the  Tariff  Act  of  1930  (the 
Tariff  Act)  (19  U.S.C.  1337). 

Section  337(g)  of  the  Tariff  Act 
provides  that,  within  60  days  following 
receipt  of  the  Commission's 
determination,  the  President  may 
disapprove  the  determination  for 


domestic  or  foreign  policy  reasons, 
terminating  the  exclusion  order  on  the  - 
day  the  Commission  receives  notice  of 
his  disapproval.  The  President  also  may 
approve  the  determination  expressly, 
making  the  order  final  on  the  date  the 
Commission  receives  notice,  or  he  may 
take  no  action,  allowing  the  order  to 
become  final  following  the  60  day  period 
provided  for  review. 

Interested  parties  are  invited  to 
submit  comments  concerning  domestic 
or  foreign  policy  issues  which  should  be 
considered  in  the  review  of  the 
Commission  determination  and  order. 
The  original  and  19  copies  of  the 
submission  should  be  delivered  to  the 
Secretary,  Trade  Policy  Staff  Committee. 
600 17th  Street.  N.W.,  Room  413, 
Washington,  D.C.  20506.  To  be 
considered,  comments  must  be  received 
no  later  than  the  close  of  business, 
Friday,  July  24, 1981.  For  further 
information,  call  Michael  Hathaway. 
(202)  395-3432. 
Alice  T.  Zaiik. 
Chairman,  Section  337  Committee. 

|FR  Doc.  81-19482  Filed  7-1-81. 8:45  am\ 
BNJJNG  COOE  3t90-01-« 


SECURITIES  AND  EXCHANGE 
COIMMISSION 

(Release  No.  22106;  70-6804] 

Arkansas  Power  A  Light  Co;  Propoail 
to  Create  a  New  Subsidtory  to  FinviM 
Construction  of  Coal-Handling 
Facilities 

Aricansas  Power  &  Light  Company, 
First  National  Building,  Little  Rock. 
Arkansas  72203  ("Arkansas"),  a  public 
utiUty  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaratioh  with  this  Commission 
pursuant  to  Sections  6(a),  7,  9(a),  10, 
12(b)  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50(a)(2)  promulgated 
thereunder. 

Arkansas  proposes  to  establish  ISES 
Corporation  ("ISES")  as  a  wholly-owned 
non-utility  subsidiary  of  Arkansas  to 
finance  the  construction  of  coal- 
handling  facilities  at  the  Independence 
Steam  Electric  Station,  ciurently  under 
construction  in  Independence  County. 
Arkansas.  The  facilities  will  be 
constructed  in  a  number  of  separate 
phases,  each  of  which  may  be 
completed  and  operated  independently 
of  the  others.  ISES  will  be  organized 
under  the  laws  of  the  State  of  Arkansas, 
with  $300  stated  capital  to  be  pro\ided 
by  Arkansas  through  the  purchase  of  aO 
of  its  shares  of  common  stock,  no  par 
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value.  ISES  is  to  engage  solely  in  the 
business  of  owning  and  financing  the 
coal-handling  equipment  and  selling  or 
leasing  it  back  to  Arkansas  or  to  a  party 
identified  by  Arkansas.  Upon  formation 
of  ISES.  Arkansas  will  sell  and  assign  to 
the  new  subsidiary  all  of  Arkansas's 
existing  right,  title  and  interest  in  and  to 
those  portions  of  the  coal-handling 
equipment  which  have  been  acquired 
and  constructed  prior  thereto,  and  ISES 
will  finance  construction  of  the  coal- 
handling  equipment.  ISES  will  pay 
Arkansas  all  costs  paid  or  incurred  by 
the  utility  for  the  coal-handling  to  the 
date  of  the  sale,  including  interest 
during  construction.  ISES  will  pay 
subsequent  construction  costs  directly 
or  reimburse  Arkansas  for  any 
additional  costs  paid  by  it.  Arkansas 
will  remain  responsible  for  the  design 
and  construction  of  the  coal-handling 
equipment  on  behalf  of  ISES.  Upon 
notice  by  Arkansas  or  the  occurence  of 
specified  events.  Arkansas  will  be 
obligated  to  purchase  the  coal-handling 
equipment  or  enter  into  a  lease  for  such 
with  ISES. 

ISES  will  Hnance  acquisition  of  the 
existing  coal-handling  equipment  from 
Arkansas  and  subsequent  construction 
of  the  equipment  through  interim  loans 
under  a  credit  agreement  with  Hibemia 
National  Bank  in  New  Orleans 
("Hibemia").  The  loans  will  be  made 
from  time  to  time  during  a  42  month 
period  up  to  an  aggregate  amount  of 
$75,000,000.  Interim  Loans  will  bear 
interest  as  follows: 

(1)  During  the  first  twelve  months 
from  the  date  of  the  credit  agreement  at 
the  prime  commercial  lending  rate  of 
Citibank.  N.A.: 

(2)  During  the  second  twelve  month* 
at  101%  of  the  Citibank  prime  rate: 

(3)  During  the  third  twelve  months  at 
102%  of  the  Citibank  prime  rate:  and 

(4)  During  the  remaining  term  at  104% 
of  the  Citibank  prime  rate. 

ISES  may  borrow  from  Hibemia  at 
any  time  during  the  forty-two  month 
period  in  minimum  amounts  of  $500,000 
up  to  the  maximum  loan  amount  of 
$75,000,000.  Fixed  amounts  of  the 
Interim  Loans  will  be  due  and  payable 
on  three  staggered  maturity  dates  as  set 
forth  in  the  Credit  Agreement,  although 
such  dates  may.  under  certain 
circurtistances.  be  extended  for  one 
year.  ISES  may  prepay  the  Interim 
Loans  in  whole  or  in  part  at  any  time. 
No  amount  paid  by  ISES.  whether  in  a 
required  payment  or  in  an  optional 
prepayment,  may  be  reborrowed. 

ISES  will  be  required  to  keep  1%  of 
the  commitment,  as  it  may  be  reduced 
by  any  required  payments  or  optional 
prepayments,  in  the  form  of  a  depositary 
relationship  with  Hibemia.  ISES  will 


pay  Hibernia  quarterly  a  commitment 
fee  of  %%  per  annum  of  the  daily 
average  unused  portion  of  the 
commitment  projected  by  ISES  to  be 
drawn  down  each  quarter  and  V4%  per 
annum  of  the  daily  averge  unused 
portion  of  the  commitment  not  included 
in  the  anticipated  usage.  ISES  may    . 
reduce  the  commitment  upon  notice  to 
Hibemia.  The  effective  cost  of  money 
for  the  first  twelve  months  will  be 
21.08%,  based  on  a  prime  rate  of  20%. 
per  annum  and  an  anticipated  average 
daily  outstanding  balance  of  $52,513,000 
for  the  first  twelve  months. 

Upon  completion  of  the  coal-handling 
facilities  or  any  phase  thereof  ISES  will 
either  lease  the  facilities  td  Arkansas  for 
a  term  of  ten  years  or  arrange  a 
leveraged  lease  to  Arkansas  with  a  non- 
affiliated lessor.  If  ISES  is  the  lessor  it 
will  have  the  option  under  the  credit 
agreement  of  converting  interim  loans 
into  ten-year  term  loans  bearing  interest 
at  110%  of  the  Citibank  prime  rate.  The 
rent  payable  by  Arkansas  under  any 
such  lease  will  be  sufficient  for  ISES  to 
repay  the  term  loans.  The  interim  loans 
and  any  term  loans  as  well  as  the 
commitment  fee  will  be  secured  by  a 
security  interest  granted  to  Hibemia  by 
ISES  in  its  property,  rights  in  the 
facilities  and  rights  under  vsu-ious 
agreements. 

In  a  related  application  currently  on 
file  with  this  Commission  (File  No.  70- 
6614)  Arkansas  proposes  to  sell  a  25% 
interest  in  the  Independence  plant  to  its 
associate  electric  utility.  Mississippi 
Power  a  Light  Company  ("Mississippi"). 
If  the  instant  transaction  has  been 
consummated  by  the  time  of  Arkansas' 
sale  to  Mississippi.  Arkansas  will  also 
sell  a  50%  interest  in  ISES  to  Mississippi. 
If  ISES  has  not  been  formed  by  the  time 
of  Arkansas'  transfer  of  part  of  its 
interest  in  the  plant  to  Mississippi, 
Mississippi  will  acquire  its  50%  interest 
in  ISES  at  the  time  of  its  formation. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  bearing  should 
submit  their  views  in  writing  by  July  20, 
1981.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notifed  of  any 
hearing  if  ordered,  and  will  receive  a 


copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FilzMmnions. 
Secretary. 

|FK  Doc.  B1-1A47S  Piled  7-1-81;  a:^  aai| 
B4LUN0  CODE  MIO-OI-II 


(ReteaM  No.  22107;  70-6307) 

Columbia  Gas  System,  Inc4  Proposed 
Extension  of  Time  to  Issue  and  Sell 
Common  Stock  Pursuant  to  DWidend 
Reinvestment  Plan 

The  Columbia  Gas  System,  Inc..  20 
Montchanin  Road,  Wilmington. 
Delaware  19807  ("Columbia"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"). 

By  order  dated  July  7. 1979  (HCAR  No. 
21087),  the  Commission  authorized 
Columbia  to  issue  and  sell  up  to 
1.000.000  shares  of  its  common  stock  to 
stockholders  pursuant  to  its  dividend 
reinvestment  plan  from  time  to  time 
through  August  15, 1981.  As  of  May  15. 
1981,  approximately  478,200  of  the 
1,000,000  shares  were  issued.  It  is  now 
proposed  that  the  period  for  issuing  such 
common  stock  be  extended  to  August 
15, 1983.  In  all  other  respects  the 
transaction  will  remain  unchanged. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  27. 
1981.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attomey  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing 
if  ordered,  and  will  receive  a  copy  of  the 
notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  Delegated 
authority. 

George  A.  FItzaimmoiis, 
Secretary. 

|FR  Doc  81-19*74  Filed  7-1-81: 8:46  «m| 
BNJJNG  CODE  lOIO-OI-M 


(ReleaM  No.  22105;  70-6618]    . 

Monongahela,  Power  Co.;  Proposed 
Sublease  of  Coal  Cars 

In  the  Matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avenue, 
Fairmont  West  Virginia  26554.  The 
Potomac  Edison  Company.  Downsville 
Pike,  Hagerstown,  Maryland  21740. 
West  Penn  Power  Company  800.  Cabin 
Hill  Drive,  Greensburg.  Pennsylvania 
15601. 

Monongahela  Power  Company 
("Monongahela").  The  Potomac  Edison 
Company  ("Potomac  Edison"),  and  West 
Penn  Power  Company  ("West  Penn"). 
public-utility  subsidiaries  of  Allegheny 
Power  System.  Inc.  ("APS"),  a  registered 
holding  company,  have  filed  an 
application  with  this  Commission 
pursuant  to  Sections  9(a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

The  proposed  transactions  involve  the 
sublease  by  Monongahela.  Potomac 
Edison,  and  West  Penn  ("APS 
Companies")  of  certain  railroad  coal 
cars  which  had  been  acquired  in  1975  by 
the  APS  Companies  under  a  long-term 
lease  (File  No.  70-5657).  The  coal  cars 
were  originally  obtained  to  transport 
low-sulfur  coal  to  the  Harrison 
generating  station  at  Shirmston,  West 
Virginia,  which  station  is  jointly  owned 
by  the  APS  Companies.  It  was  believed 
that  large  amounts  of  low  sulfur  coal 
would  have  to  be  delivered  to  the 
Harrison  station  from  sources  outside  of 
West  Virginia  in  order  to  permit 
blending  of  coal  to  meet  then  applicable 
sulfur  emission  standards.  It  is  stated 
that  the  applicable  sulfur  emission 
standards  for  the  Harrison  station  are  in 
a  state  of  transition,  and  it  now  appears 
that  the  cars  to  be  subleased  will  not  be 
required  and  indeed  may  not  be  able  to 
be  used  on  an  economic  basis  for 
movements  of  low  sulfur  coal  to  the 
Harrison  station. 

Each  of  the  APS  Companies  proposes 
to  lease  its  undivided  interest  (West 
Penn — 50%,  Monongahela  and  Potomac 
Edison — 25%  each)  in  103  hopper-tjrpe 
railroad  cars  to  North  American  Car 
Corporation  ("NAC")  a  non-associate 
company,  for  a  term  commencing  as 
soon  as  practicable  and  terminating  on 
or  about  June  17, 1983.  NAC  will  have 


the  option  to  renew  the  lease  for  two 
additional  years  at  the  same  rate  and  for 
an  additional  year  at  a  rate  to  be 
determined  by  the  APS  Companies. 
Either  party  has  the  right,  however,  to 
terminate  the  sublease  upon  six  months 
prior  written  notice  to  the  other  at  any 
time  after  24  months  from  acceptance  of 
the  coal  cars  by  NAC.  NAC  will  pay  a 
lease  rental  of  $8.60  per  day  for  each  car 
for  each  day  of  the  sublease.  In  addition. 
NAC  will  make  all  repairs,  perform  all 
maintenance,  and  do  any  and  all  other 
things  required  to  be  done  by  the  APS 
Companies  under  its  lease. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  27. 1981.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  Or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntzstinmoas. 
Secretary. 

|FR  Doc  81-19472  Piled  7-1-81;  8:46  all 
BIUJNO  CODE  MIO-OI-H 

[Release  No.  22106^  70-6620] 

Yankee  Atomic  Electric  Co^  Proposed 
issuance  and  Sate  of  Promissory 
Notes  to  Banks 

Yankee  Atomic  Electric  Company. 
1671  Worcester  Road,  Framingham, 
Massachusetts  10701:  ("Yankee 
Atomic"),  an  electric  utility  subsidiary 
of  New  England  Electric  System  and 
Northeast  Utilities,  registered  holding 
companies,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

In  accordance  with  a  credit  agreement 
with  the  Bank  of  Nova  Scotia  ("BNS") 
and  the  Bank  of  Nova  Scotia 
International  (Curacao)  N.V.  ("BNS 
International"),  Yankee  Atomic 


proposes  to  issue  and  sell  to  said  banks 
a  note  or  notes  maturing  on  June  30.  ' 
1990.  not  in  excess  of  an  aggregate  of 
$10  million  prior  to  January  1. 1982. 
Thereafter,  the  maximum  line  of  credit 
will  increase  to  an  aggregate  of  $15 
million,  and  Yankee  Atomic  proposes  to 
issue  and  sell  up  to  an  additional  $5 
million  of  notes  also  maturing  on  June 
30. 1990.  With  respect  to  notes  to  BNS. 
prior  to  June  30, 1964.  the  interest  rate 
per  annum  will  be  3/4  of  1  percent 
above  BNS's  base  rate  and,  thereafter, 
will  equal  1  Vs  percent  above  BNS"  base 
rate.  With  respect  to  the  BNS 
Intemational  notes,  until  June  30. 1964. 
the  interest  rate  per  aimum  will  be  1 
percent  above  the  rate  at  wdiicfa  United 
States  dollars  are  offered  to  BNS 
Intemational  for  the  requested  interest 
period  in  the  London  interbank  deposit 
market  ("LIBO  Rate").  After  June  3a 
1984.  this  interest  rate  will  be  1% 
percent  above  the  LIBO  Rate. 

Yankee  Atomic  projects  that  its  cash 
needs  in  connection  with  die  aoquisitioD 
of  nuclear  fuel  and  the  installation  in  its 
Rowe  plant  of  capital  improvements  and 
additions  including  those  necessary  to 
meet  requirements  of  the  Nuclear 
Regulatory  Commission  will  amount  to 
$19  million  in  1981  and  $30  million  in 
1982.  The  proceeds  from  this  proposed 
financing  will  be  applied  by  Yankee 
Atomic  to  the  payment  of  short-term 
borrowings  incuired  for,  or  to  the  cost 
of.  or  to  the  reimbursement  of  the 
treasury  for,  capitalizable  additions  and 
improvements  to  the  plant  and  property 
of  Yankee  Atomic,  and  any  other 
capitalizable  expenditure  of  Yankee 
Atomic. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  27, 1961,  to  die  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attomey  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-19473  Filed  7-1-81;  8:45  am) 
BiLUNO  CODE  WIO-Ot-M 

[Release  No.  34-17890;  File  No.  SR-SCCP- 
81-3] 

Stock  Clearing  Corporation  of 
Philadelphia;  Self-Regulatory 
Organizations 

Comments  requested  on  or  before  July 
23. 1981 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  20, 1981,  Stock  Clearing 
Corporation  of  Philadelphia  (SCCP)  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change, 
described  in  items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
seif-regulatory  organization.  On  June  12, 
1981.  SCCP  filed  an  amendment  to 
Exhibit  A  of  the  filing.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP),  acting  for  itself 
and  as  billing  agent  for  Philadelphia 
Depository  Trust  Company  (PHILADEP). 
proposes  to  amend  Rule  23  (SCCP  and 
PHILADEP  rate  schedule)  to  make  the 
fees  for  clearing  and  depository  services 
more  cost  related.  The  overall  effect  will 
be  a  net  reduction  of  revenue  to  SCCP 
and  PHILADEP. 

The  clearing  rate  changes  are:  (1^  a 
reduction  in  the  trade  recording  charge 
for  round-lot  trades  currently  billed  at 
$1.00  to  $0.80,  with  a  further  volume 
discount;  (2)  an  increase  in  the  value 
charge  for  Continuous  Net  Settlement 
(CNS)  accounts  from  2(t/$l,000  to  5tl 
$1,000  of  contract  amount;  and  (3)  a 
reduction  in  the  New  York  Office 
transaction  charge  (receipts,  deliveries, 
and  accommodation  transfers)  from 
$5.00  to  $4.00. 

The  PHILADEP  depository  rate 
changes  are:  (1)  an  increase  in  the 
deposit  fee  from  25(  to  50i;  (2)  a 
reduction  in  the  fee  for  Miscellaneous 
Delivery  Orders  (MDO's)  to  the 
accounts  of  DTC  participants  from  $2.60 
(valued)  and  $1.00  (free)  to  75(  for  all 
MDO's;  (3)  a  new  fee  of  15$  for 
automated  movements  between  SCCP 


CNS  accounts  and  PHILADEP  accounts; 
and  (4)  a  new  certificate  fee.  consisting 
of  a  pass-through  of  transfer  agents'  fees 
where  applicable,  when  such  fees  are 
incurred  by  PHILADEP  for  the  transfer 
of  deposits  into  its  nominee. 

A  final  change  to  the  PHILADEP  rate 
schedule  is  the  ehmination  of  the 
separate  fees  for  bank  participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 

Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed 
Rule  Change 
The  principal  rate  reduction  is  in  the 
trade  recording  charge,  in  which 
economies  of  scale  have  been  realized; 
while  cost  related  increases  have  been 
made  in  the  more  labor-intensive 
clearing  and  depository  services. 

Those  participants  which  primarily 
use  SCCP's  trade  recording  service  will 
generally  experience  a  reduction  in 
charges;  while  those  participants  using 
the  CNS/Depository  clearance  system  of 
SCCP  and  PHILADEP  will  generally 
experience  an  increase  in  charges.  As  a 
separate  category  of  participants,  banks 
will  experience  an  increase  in  charges 
as  a  result  of  the  elimination  of  the 
separate  PHILADEP  bank  fee  schedule. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  participants  in 
accordance  with  Section  17A(b)(3)(D) 
thereunder. 

B.  Self-Regulatory  Organization 's 

Statement  on  Burden  on 

Competition 
SCCP  and  PHILADEP  do  not  foresee 
that  these  cost-related  changes  in  the 
rate  schedule  will  prove  to  be  a 
significant  burden  on  competition, 
negative  or  positive. 

C.  Self-Regulatory  Organization 's 

Statement  on  Comments  on  the 


Proposed  Rule  Change  Received 
from  Members,  Participants,  or 
Others 
Comments  were  solicited  per  SCCP 
Member  Bulletin  No.  81-5,  attached  as 
Exhibit  2  to  the  filing.  However,  no 
written  comments  have  been  received 
as  of  this  date. 

III.  Date  of  Effectiveness  to  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  Submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  23. 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )une  23, 1981 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-194M  Filed  7-1-81.  S:4S  ain| 
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(Releate  No.  34-17889;  File  No.  SR-OCC- 

•1-31 

Options  Clearing  Corporation;  Self- 
Regulatory  Organizations;  Relating  to 
•  $2  Fee  To  Be  Ctiarged  to  Custodian 
Banks  for  Eacti  Escrow  Receipt  Form 
Provided  by  the  Options  Clearing 
Corporation 

Comments  requested  on  or  before  July 
23, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  S78s(b)(l),  notice  is  hereby  given 
that  on  June  2, 1981,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  will  impose 
upon  Custodian  Banks  a  $2  charge  for 
each  escrow  receipt  form  provided  to 
the  banks  by  OCC. 

n.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of  and  Statutory  Basis  for. 
the  Proposed  Rule  Change 
The  processing  of  escrow  receipts 
imposes  costs  on  OCC  which  OCC 
believes  should  be  borne  by  those  who 
use  or  benefit  from  the  service:  the 
Custodian  Banks  that  issue  escrow 
receipts  and  the  call  writers  for  whom 
escrow  receipts  are  issued.  Because  the 
banks  charge  their  customers  for  this 
service,  OCC  presumes  that  some  or  all 
of  the  $2  fee  will  ultimately  be  passed 
on  to  those  customers.  No  section  of  the 
Securities  Exchange  Act  of  1934  sets 
standards  directly  applicable  to  charges 
made  by  a  registered  clearing  agency  to 
nonparticipants.  However,  Section 
17A(b)(3)(D)  requires  that  the  rules  of  a 
registered  clearing  agency  shall 
"provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants."  OCC  believes 


that  it  is  equitable  to  allocate  the  cost  of 
processing  escrow  receipts  to  the  parties 
that  benefit  from  them. 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
material  impact  on  competition.  The 
charge  per  escrow  receipt  will  be  the 
same  to  all  Custodian  Banks. 

(C)  Comments  on  the  Proposed  Rule 

Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  23. 1981. 
George  A.  Fitzsunmoas, 
Secretary. 

|FK  Doc  81-1948-  Fitpd  r-1-«1.  8:45  i<m| 
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[Release  No.  34-17895;  Fiia  Na  SR-NASO- 
81-17J 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Self-Regulatory  Organizations 

Comments  requested  on  or  before  July 
23, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  12. 1981.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II,  and  III  tielow, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &om  interested  persons. 

I.  Self-Regidatory  Organizatioa's 
Statement  of  the  Terms  of  Suttstance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Schedule  D  of  the  Association's  By- 
Laws  to  provide  temporary 
authorization  of  inclusion  of  new  issues 
exempt  from  registration  under  Section 
3(a)  of  the  Securities  Act  of  1933.  This 
authorization  would  automatically 
expire  120  days  after  the  effective  date 
of  the  offering,  at  which  time  the  issue 
would  be  required  to  lie  registered  under 
Section  12(g)  of  the  Securities  Exdiange 
Act  of  1934  to  remain  included  in 
NASDAQ. 

n.  Self-Regulatory  Organizatioa's 
Statements  Regarding  the  Proposed 
Cliange 

In  its  filing  with  the  Commission,  tbe 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  Tbe  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  t>elow. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  temporary  authorization  will,  in 
the  Association's  view,  facilitate  the 
distribution  and  initial  aftermarl<et  of 
these  securities  without  unduly  exposing 
the  investing  public  to  the  risks  usually 
associated  with  trading  in  unregistered 
securities.  Specifically,  the  120  day 
expiration  provision  will  force,  as  a 
practical  matter,  filing  of  a  Form  10 
registration  application  within  60  days 
of  the  offering.  Thus,  within  sixty  days 
of  the  effectiveness  of  the  approved 
offering  materials,  a  Form  10  would  be 
filed.  Sixty  days  thereafter,  barring 
action  to  the  contrary,  the  registration 
under  Section  12(g)  would  become 
elective  and  the  issuer  would  be 
subject  to  the  full  reporting  requirements 
of  any  issuer  included  in  NASDAQ.  This 
proposed  rule  change  is  made  puisuant 
to  Section  15A(b)(ll)  of  the  Exchange 
Act  which  requires  that  the 
Association's  By-Laws  govern  the  form 
and  content  of  quotations  of  over-the- 
counter  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Since  the  proposed  rule  change  will 
enable  certain  securities  subject  to 
exemptions  from  registration  under  the 
Securities  Act  of  1933  to  be  included  in 
NASDAQ,  the  Association  can  foresee 
only  a  beneficial  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  no 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  August  6. 1981  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  "or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

~  rV.  Soiicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubhcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  23, 1961. 
Shirley  F.  Hollis, 

Assistant  Secretary. 

in  Doc  Bl-19614  Filed  7-1-n:  »M  Mn] 
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SMALL  BUSINESS  ADMINISTRATION 
[Ucenee  No.  03/03-S144] 

Continental  Investors,  Inc^  Application 
for  Transfer  of  Control 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.701  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.701  (1980))  for  the  transfer 
of  control  of  Continental  Investors,  Inc. 
(Continental),  2020  K  Street,  NW..  Suite 
350.  Washington.  DC.  20006.  a  Federal 
license  under  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq.). 

Section  107.701  of  the  regulations 
provides  in  general  that  any  transfer  of 
10  or  more  percent  of  the  licensee's 
stock  is  considered  a  transfer  of  control 
and  requires  prior  approval  from  the 
SBA. 

At  the  present  time  there  are  two 
shareholders.  Phuong  Thantrong,  Vice 
President-Secretary  and  Director 
proposes  to  purchase  25  percent  or  250 
shares  of  the  issued  and  outstanding 


stock  from  Thuy  iJen  Thantrong.  Upon 
consummation  and  approval,  Phuong 
Thantrong  will  have  increased  his 
ownership  position  from  30  to  55  percent 
of  the  issued  and  outstanding  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner, 
and  the  probability  of  a  successful 
operation  under  his  control  in 
accordance  with  the  Act  and 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  any 
interested  person  may,  noi  later  than 
July  13, 1981,  submit  written  comments 
on  this  Application  to  the  Acting 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington,  D.C. 
Area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  24. 1981. 
Pater  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Environmental  Impact  Statement 
William  B.  Hartsfieid  Atlanta 
International  Airport,  Atlanta,  Georgia 

agency:  Federal  Aviation 
Administration  (FAA). 
action:  Notice  of  Intent. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  l>e 
prepared  for  a  proposed  change  to  the 
easterly  aircraft  departure  route  from 
Runway  91,  at  the  William  B.  Hartsfieid 
Atlanta  International  Airport,  Atlanta, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  C.  Thompson,  Federal  Aviation 
Administration,  Atlanta  Airports 
District  Office,  1500  Willingham  Drive. 
Suite  C.  College  Park.  Georgia  30337, 
Telephone:  (404)  763-7631. 
SUPPLEMENTARY  INFORMATION:  An 
environmental  impact  statement  will  be 
prepared  for  a  proposed  change  in  the 
route  used  by  aircraft  departing  to  the 
east  from  Runway  9L  at  the  William  B. 
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Hartfield  Atlanta  International  Airport. 
Atlanta,  Georgia.  The  established 
departure  procedure  for  Runway  9L 
directs  aircraft  to  turn  to  a  traclc  of  105 
de9«ei  when  abeam  the  middle  marker 
for  Runway  27L  and  proceed  on  this 
track  imtil  reaching  an  altitude  of  5000 
feet  AMRL  or  5  miles  from  the  airport 
prior  to  making  any  other  turns. 
Weather  permitting,  the  proposed 
procedure  would  have  aircraft  departing 
Riuiway  9L  to  continue  on  a  track  of  090 
degrees  until  reaching  an  altitude  of 
SOW  feet  AMSL  or  5  miles  from  the 
airport  prior  to  making  any  turns. 

»T1VES  UNDER  CONSIOERATKNI 


1.  Take  no  ariion  (remain  on 
establialied  departun;  procedure  of  106 
degrees). 

2.  Depart  to  the  east  off  of  Runway  9L 
on  a  track  of  150  degrees. 

Issued  in  East  Point.  Georgia  on  June  2B, 
1981. 

SlefBes  A.  Bnl, 

Acting  Chief,  Airports  Division.  Federal 
Aviation  Administration,  Southern  Region. 

|ra  Do&  n-1«Tor  PUed  7-1-n;  &'«&  aaj 
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[Summary  Nottoe  Na  PE-tt-17} 

Petitions  for  Exemption;  Received  and 
Dispositions  of  Petitions  Issued 

aqfncv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMHAKV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  tills 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


involved  and  mast  be  received  oo  or 
before:  July  22. 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-2M). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington,  D.C  20S01. 

FOn  FURTNER  MFOflMATION  COMTACT 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  tlie  assigned  regulatory  dodcet 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916.      ^ 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue,  SW.. 
Washington,  DC.  20591:  telef^one (202) 
426-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washingtoa  D.Q.  oo  fuoe  22, 

1981. 

Bdwaid  P.  Fattennan. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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C1S1S    Mr  Loi^alloa.. 


20000    Stena  Aoadeiny  o(  Aeronaullca... 


14  CFR  S66.1O4M0 To  pemM  peMkoner  to  become  etgMe  tor  a  repainnan  cailMcate  lurt 

mentaf  annfl  buMer)  wMhoul  meeang  tw  U  requrenwr*  or  •«  FAR 

14  CFR  Parts 21  a  91 To  pem«  poMaonor  to  operato  a  US yegisHrad  OC-10-30  uMng  an  FAA- 

approved  najaer  nvnaauni  oQiapnionl  ial  and  to 
under  a  LOiiMiiuout  aavrarMness  nwiaenanoe  program. 

14  CFR  H  145  47(a)  a  145.49(a) To  permit  pelHioner  to  quaMy  tor  a  repair  atation  oarMtoate  aMnta  i 

the  equipntont  and  material  raquirenierMt  of  the  FAR. 
.  To  parma  pettiorier  to  asaign  Wi^a  crewmenaiara  and  panna  a  t 

consisting  of  two  plots  to  accept  an  asugnraera  tar  di%  itmmq  M^ 

time  wfien  tie  total  M^  time  of  that  H^  aneadi  10  taia*  dHing  m^ 

24  conseouave  hours. 

.  To  permit  petitioner  to  operate  at  albajdes  up  to  and  inolwftng  e^a  lavtf 

(FL)  410  wiBwul  ai  least  one  pikM  at  ihe  cor*als  •■art 

aeated  onygen  mask  that  eatier  suppkee  oxygen  al  tf  tknaa  or  i 

cany  suppioa  oxygen  «i4<enever  •»  cafairi  piaaaura  aHkida 

12.000  teet 

.  To  permit  type  corHficaaon  of  the  Cessna  Model  650  Tmh  Tutalai 

Aiiplarte  Mlhout  meeang  *e  Rotor  System  Unbalance  Inkcator  i 

menl. 

To  permit  peaaoner  to  operato  a  hafcoptai  in  amatgetcy  liiMaaona  i 

meeting  Ihe  real  period  requiremen 
To  extervj  Exempaon  No.  2695  «Mch  pamts  penaoner's  men^nr  apa«- 
tors  to  operale  Mthout  pertoming  caitain  aaonA  mcxifecakor*.  taaag 
additional  required  p«o«s,  and  althout  oonfilyaig  wm  oarlan  |ii»li»iaaw. 
operakonal  tnti  maintor>ancie  requiremanta. 
To  pennil  peiaoner's  mentoer  piols  to  be  raknbunad  tar  lual.  ol,  mt 

mainler«anoe  wtiie  aar>ang  on  olicial  CAP  niaaiona. 
To  pemM  peaaoner's  appropnatoly  corlWclad  and  aainad  ptols  to  i«aeii«, 
dneck.  and  reaneta*  the  magnnac  chip  datactoi  pkiga  on  ■«  Bal  Modal 
4ia  212.  206.  206  and  Aerospatiale  Modal  360  hatcaptais. 

14  CFR  H  43-3  and  43.7 To  permit  parsons  certlfcaied  by  a  tataign  oaia*y  to  partan*  i 

and  approve  lor  rekan  to  aarvtoe  tafciaring  mainaananoa,  US.4 
aircran.  when  operated  m  thai  tateign  oowtby. 

14     CFR     H6163(i9(2)     and     (3)     and    Amendment  to  E<emp«on  Na  2963A  to  mcfejda  skidems  enroaed  m  tw  B- 

ei.S7(«l<1).  707.  B-747.  DC-e.  DC-«.  DC-10.  Uxkhaad  L1011.  luxAheed  llaiu<aa. 

and  SAC  1-11  kammg  courses  in  adMon  to  tie  B-727  and  B-737 
courses  preseriMy  irtduded  in  lie  tiiiawptKW.  The  present  aaanptttt 
alows  its  trainees  to  cotaplete  a  practical  leal  tar  tie  iaauanoe  of  a  %pa 
ratng  to  be  added  to  any  irade  of  piot  oamfcato  tial  aidudas  Ma  Baiaa 
and  procedures  lor  teeing  >i  an  aaplana  sairiatui  as  set  tartt  to 
Appendn  A  of  Pan  61  anhouj^  SAA  doea  not  hawa  an 
ceiMcate  issued  under  Part  21. 


14  CFR  }  1 36.261  (aK2) 

14  CFR  1 136.69«»(3» -... 

14  CFR  {25.t305(dK9) 

14  CFR  (  1352ei(b) 

14  CFR  M  13S.99.  .159.173.  181.  S  .223.. 
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14  CFR  (43.3(h) .„ 
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Disposltiom  of  Ptinieiw  for  Exomptlen 


DookM 
No. 


naguWion*  aliKMd 


Oanripaon  ol  raM  nught  dhpoMon 


21288    tmont  8<Mring  FomMion  •  Hobta  Soirine  SocMy.....  14  CFR  H  61.3  and  81.27.. 


21787    Provincolovim-Boslon  Airlines,  Inc.., 
21608    Ransome  Airtnes 


14  CFB  161.31 

14  CFR  1 21. 187 — 


21420    Mart*  Norman  CowiwMctAvWtion,  me. - 
21267    NaM^o  AviaNon 


14  CFR  1 136.261.. 


14  CFR  H  141  3S«»<4).   141.364cK5)(0 
141.354dH4Ki). 


21686    Pinahurel  Airtna«,lno.. 


14  CFR  1 121.281.. 


18626    LonaSUrHelieoplafa,lnc. 
21635    Aitxifna  Eipraaa 


14CFR|13S^im» 
14CFRfS1J07 


21245    Naw  Yo>k  AiP.>- 


14CFRI81J07. 


21350    Tha  Coastal  CorporaHon.. 


14CFRt61.S6<c).. 


21364    SouttiwaalFlgMCrawAaaodalion.. 
21345    FMcMd  Siwaanngan  Corporation..... 


14CFnf61.3e(b).. 


14CFRSFAR41  |5<cMa).. 


21670    Siarra  Acadamy  of  Aaronaulics.. 


14       CFR       H14133(aM3)       *       M. 
14l.3S<aMi)(l).  and  141  7S(a) «  (d). 


Te  Mow  <crei9i  tfUm  pUa  and  tor«ign.butl  gMws  to  partic«Mia  m  the 

12»i  National  Stwidaid  Claas  Soanng  Championa»«p»  wttmA  oomplymg 

w«t  Iha  aiman  «id  aitwontiineaa  cardfication  ra<»iiremerTt«.  Gnnlad  6/ 

15/B1. 
To  aiow  peti»cr>er's  p*>««  to  oparala  Bantarauta  EMB  110P1/P2  a»cfa« 

wNch  meet  SFAR  41  requramantt  tuilhoul  possessing  the  appropnale 

type  ralmg  lor  ttwt  aircralt.  Granted  e/t5/ei 
To  parmrt   the  BrCTafl   oparalad  by  p*«ionar  under   Part   135   to  be 

imwitamad  under  wi  approved  contmuoua  aaworthmeta  mamlananca 

program  Granttd  6/15/01. 
To  aiow  petitioner-t  piota  to  opaiala  m  tw  GutWream  N  aircrtf  ar«  Trana- 

Pacrfic  fllghta  when  the  speciied  HgM  and  duty  Ima  tritt  may  be 

ewxedad.  Dtnied  6/ 12/8 1 
To  aiow  Mr.  Torrance  to  tse  designeled  the  asaiMant  chief  flight  kia«nic«iir 

lor  prwale,  commero*.  nsirumenl.  mulMngne.  and  airline  Iranapan  pMot 

covsee  of  lr«ning  corKlucled  in  airpianes  withoul  meeting  the  ipecilied 

raqulrameni*.  Otrfd  8/11/91. 
.  To  alow  petitioner  to  introduce  Nihon  VS  1 1  aircralt  into  initM  passenger 

aervioe  withoot  Ural  conducting  the  emergency  evacuation  damonatration 

with  56  passengers  Granted  0/11/91. 
.  To  permit  petitKxier  and  it  plola  to  proirida  amarganey  hatoopHf  opata** 

aarvica  wlthoU  complying  wMh  Via  lO^wur  pilot  crew-rest  raqulranwnts 

but  aubtsct  to  certain  condWiona.  Gamed  6/11/81. 
.  To  Mow  operaion  In  tie  United  States  under  a  senice  to  sma8  eonwnum- 

gaa  aaamption  tpeoAed  two-engme  airptanes  «Jentilled  by  lagiatrallon 

and  aenal  number,  tiat  have  not  been  shown  to  oompiy  «Mh  the 

appicable  operating  noise  limits  as  lo«ows  Until  not  later  than  January  1, 

1885    4    DC-9-32:  3— SE-210-«n  Gramad  5/7/81 
.  To  alow  operation  in  ttw  Unrted  States  urvler  a  service  to  smal  commune 

Vaa  aiiamptlon  specified  tv»o.engine  airplanes  ider>tified  by  re(^stnAon 

Mid  aarM  number.   Viat   have   not  been  shown   to  compty  with  the 

^iplctfile  operating  noiae  hmis  aa  lolows:  Until  not  Mar  »m>  Januani  1. 

1865—5—00-8-31:  5-OC.8-32  Granted  5/7/B1. 
.  To  Mow  aocomplahmant  of  the  entire  24.month  p«ot.|n.command  protldan- 

cy  check  m  m\  FAA-approved  8irai4alar.  Granted  8/10/81. 
.  To  axampt  petWoner's  members  from  the  contmuoua  amptoyoianl  provi- 

riona  of  Section  61  39<b)  mthdramn  6/15/B1. 
.  To  alow  the  SA22«/SA227  lanes  01  altplanea  to  IN*  •  1.3V8  l^Ung 

Kiproach  for  the  determination  of  landmg  dManca  lequli  amenta.  Granted 

6/17/81. 
To  allow  petitioner  to  use  inetniclors  In  Ns  tosnspon  category  aircraft 

trsmmg  courses  who  do  not  hold  flight  Instnjclor  certificates  provided 

they  we  currently  emptoyed  aa  mmtatoi  or  Nghl  inaliuctors  with  a  Part 

121  M  cWTiar  or,  m  the  case  of  simulator  mstnxiors  not  so  amptoyad. 

meat  certain  minlmun  anpahence  standards.  MWM^awn  6/16/61. 


|FR  Dec  81-18121  Piled  7-1-81:  8:46  am| 
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Radio  Technical  Cofmnlsaton  for 
Aeronautics  (RTCA);  Executive 
Committee;  Meeting 

Pursuant  to  section  10(b)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  July 
17, 1981  in  RTCA  Conference  Room  267. 
1717  H  Street.  NW.  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  May  8. 1981;  (2)  Special 
Committee  Activities  Report  for  May- 
June,  1981;  (3)  Chairman's  Report  on 
RTCA  Administration  and  Management; 
(4)  Consideration  of  Establishing  New 
Special  Committees;  (5)  Approval  of 
Special  Committee  139  Report  on 
Minimum  Operational  Performance 
Standards  for  Microwave  Landing 


System  (MLS)  Airborne  Equipment;  (6) 
Discussion  on  Planning  for  Future 
Annual  Assembly  Meetings;  and  (7) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street,  NW, 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  pubUc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C  on  Jime  17, 
1961. 

iCari  F.  Bimadi, 
Designated  Officer. 

|FK  Doc  n-lff1Z2  Filed  7-1-61: 8:48  ain| 
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Office  of  the  Secretary 

[Notice  l«a  81-S] 

Regulatory  Flexibility  Act,  Review  of 
Regulations;  Federal  Railroad 
Administration 

Note. — ^This  docoment  originally  appeared 
in  the  Federal  Register  for  Tuesday,  June  30, 
1061.  It  is  repiinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Tliursday  schedule  assigned  to  the 
Department  of  Transportation. 

AOatcy.  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Notice  of  Regulatory  Flexibility 
Act  Review  Plans. 


:  An  important  provision  of  the 

recently  enacted  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  requires  each 
agency  to  publish  in  the  Federal 
itogister,  by  June  30. 1981,  a  10-year  plan 
for  the  review  of  the  agency's  rules  that 


have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (small  businesses,  organizations 
and  governments).  In  yesterday's  edition 
of  the  Federal  Register,  the  Department 
pubUshed  Notice  81-3  c»>ntaining  the 
Regulatory  Flexibility  Act  (RFA)  Review 
Plans  for  each  of  the  Department's 
operating  administrations  except  the 
Federal  Railroad  Administration.  This 
notice  publishes  the  required  review 
plans  for  the  Federal  Railroad 
Administration.  Notice  81-3  should  also 
be  reviewed  for  further  information  on 
this  subject. 

FOR  FURTNER  INFORNIATtON  CONTACT: 
Samuel  Podberesky,  Office  of 
Regulation  and  Enforcement  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington.  D.C.  20590.  Telephone  (202) 
426-4723. 

(49  U.S.C.  1951  et  seq.  5  U.S.C.  S  610) 

Issued  in  Washington.  D.C  on  June  26i    ^ 
19B1. 
Rosalind  A.  Knapp. 

Deputy  General  Counsel. 

Federal  Railroad  Administration 

The  Federal  Railroad  Administration 
(FRA)  regulations  are  codified  in  Parts 
200  through  268  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  following  is  a 
plan  for  the  FHA  Review  of  those 
regulations: 

1981 

As  the  first  step  in  this  review 
process,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  will  be  published  in 
the  Federal  Register  to  estabUsh  the 
criteria  for  review  as  authorized  in  the 
Regulatory  IHexibility  Act  The  NPRM 
will  be  published  during  1981  and  will 
contain  the  following  proposed  criteria: 
"significant  economic  impact"  means  a 
cost  to  a  single  entity  of  in  excess  of 
$10,000  in  any  one  year  or  $20,000  in 
any  two  years, — "substantial  number" 
means  that  in  excess  of  15  entities 
would  be  affected,  and — "small 
entity"  means: 

(1)  a  local  governmental  organization 
with  a  jurisdictional  population  of  less 
than  50,000  people,  and 

(2)  a  small  business  that  is 
independently  owned  and  operated;  is 
not  dominant  in  its  field  of  operation; 
and  has  gross  revenues  that  do  not 
exceed  $1,500,000  annually. 

The  NPRM  would  provide  for  a  60  day 
comment  period.  Following  review  of 
any  public  comments,  FRA  would  issue 
a  final  rule  in  October.  The  adopted 
criteria  would  then  be  used  as  bench- 
marks in  a  subsequent  general  pubUc 
inquiry  and  for  assisting  in  analyzing  the 
small  business  impact  of  future  FRA 
rules.  That  inquiry  would  be  initiated  in 


November  1981  to  obtain  data  on 
identifiable  impacts  on  small  entities  of 
the  existing  FRA  regulations. 
1982 

Once  the  data  is  available,  FRA 
would  either  initiate  a  single  proceeding 
or  several  proceedings  to  make  the 
necessary  regulatory  revisions.  FRA 
anticipates  being  able  to  complete  the 
review  and  revision  process  in  1982.  If 
necessary,  this  schedule  would  be 
extended  without  infringing  on  the  10 
year  statutory  deadline  established  by 
the  Act. 

ADDRESS  INQUIRIES  OR  COMMENTS  TO: 

Federal  Railroad  Administration.  400 
Seventh  Street  SW..  Washington,  D.C 
20590. 

|FH  Doc  81-19087  Piled  ft-2»«:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Fair  Housing  Lending  Enforcement; 
PubUc  Meeting 

agency:  Comptroller  of  the  Currency/ 

Treasury. 

action:  Notice  of  public  meeting. 

summary:  Settlement  of  National  Urban 
League,  et  ah.  v.  Office  of  the 
Comptroller  of  the  Currency,  et  al..  (Civil 
Action  No.  76-0718)  provides  that  a 
semi-annual  meeting  will  be  held  to 
review  the  fair  housing  lending 
enforcement  program  of  the  Office  of  the 
Comptroller  of  the  Currency.  Members 
of  the  public  are  invited  to  attend  this 
meeting. 

date:  July  14, 1981,  2:00  p.m. 
ADDRESS:  490  L'Enfant  Plaza,  S.W.. 
Washington,  D.C.  20219.  Individuals 
who  plan  to  attend  this  meeting  should 
be  present  at  the  3rd  Floor  Conference 
Room  "B"  prior  to  2:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT! 
Michelle  C  White,  Special  Assistant  for 
Civil  Rights,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
phone  202/287-4263. 
SUPPLEMENTARY  INFORMATION: 

Settlement  of  National  Urban  League,  et 
al.,  v.  Office  of  the  Comptroller  of  the 
Currency,  et  al,  (Civil  Action  No.  76- 
0718)  provides  that  a  semi-annual 
meeting  will  be  held  to  review  the  fair 
housing  lending  enforcement  program  of 
the  Office  of  the  Comptroller  of  the 
Currency.  Representatives  of  the 
Comptroller  of  the  Currency  will  discuss 
their  fair  housing  program  and  any 
changes  made  or  proposed  therein  and 
will  receive  and  consider  suggestions 
from  the  National  Urban  League. 
Members  of  the  public  are  invited  to 


attend  this  meeting  and  wiD  be  ghren  an 
opportunity  to  make  comments  and 
suggestions  with  respect  to  the 
enforcement  program  of  the  Comptroller 
of  the  Currency. 

Dated:  )une  2S.  1961. 
|o  Ann  S.  Barafbot, 
Deputy  Comptroller  for  Customer  and 
Community  Programs. 

(FR  Doc  81-18(77  Filed  7-1-81 84S  aa4 
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Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Renewal  Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463.  5  U.S.C  App.  L  Supp.  m).  the 
Secretary  of  the  Treasury  has  approved 
continuation  of  the  following  industry 
committee  as  an  advisory  committee: 

TJtJe:  (1)  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
of  the  Public  Securities  Association. 

Purpose:  The  committee  is  utilized  by 
the  Secretary  of  the  Treasury  and  his 
staff  for  advice  in  carrying  out  Federal 
financing  and  public  debt  management 
policies.  It  considers  commercial  and 
financial  conditions,  advises  the 
Secretary  of  the  Treasury  and  bis  staff 
and  makes  reports  and 
recommendations. 

Statement  of  the  Public  Interest-  The 
membership  of  this  committee 
represents  a  cross  section  of  the 
financial  community.  The  members  are 
familiar  with  commercial  and  financial 
conditions  and  day-to-day  market 
factors  relevant  to  Treasury  debt 
management  operations.  It  is  in  the 
public  interest  to  insure  that  the 
Secretary  of  the  Treasury  and  his  staff 
have  this  supplemental  information  in 
order  to  effectively  carry  out  debt 
management  operations  and  thereby 
minimize  the  cost  of  Federal  financing- 
Authority  for  this  committee  will 
expire  two  years  from  the  date  new 
charters  are  signed  by  the  designated 
Treasury  official  and  filed  with  the 
appropriate  Committees  of  the  Senate 
and  the  House  of  Representatives. 

Dated  June  26. 1961. 
Roger  W.MeUe. 

Assistant  Secretary  (Domestic  Finance). 

(FR  Doc  81-19483  Filed  7-1-81: 8:«S  aai| 


ISuppleHient  to  Department 
Debt  Seriea    No.  1»-ei] 


Bonds  of  2001;  Interest  Rats 

June  26. 1961. 

The  Secretary  announced  on  June  2S. 
1981,  that  the  interest  rate  on  the  bonds 
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designated  Bonds  of  2001.  described  in 
Department  Circular— Public  Debt 
Series— No.  19-81.  dated  June  18. 1981, 
will  be  13%  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  13% 
percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Treasury  Bonds — Treasury  Announces 
Interest  Rate  on  Bonds  of  2001 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

|FR  Ooc.  81-19389  Filed  7-1-ai:  S:4S  »m\ 
MLUNO  CODE  M10-40-M 
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Vol.  46.  No.  127 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  m  ttie  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552t)<eH3). 
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mission    5 
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Review  Commission .._.. 8 


ClVn.  AERONAUTICS  BOARD. 

TIME  AND  date:  2  p.m..  July  6, 1961. 

place:  Room  1027. 182&  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 

SUBJECT 

1.  Ratification  of  itemi  adopted  by 
notation. 

2.  Docket  33283,  Pan  American — 
Acquisition  of  Control  of  and  Merger  with 
National  Airlines.  Petition  of  Robert  Wallace 
for  an  order  directing  Pan  Am  to  arbitrate  hif 
eligibility  for  certain  benefita  under  the  labor 
protective  provisions  (Memo  385-C.  OGC. 
BCCP) 

3.  Docket  38810— /n  the  matter  of 
Discrimination  and  Interference  with  Routes 
and  Services  by  Broome  County  Airport. 
Motion  for  review  of  the  Director,  Beep's 
dismissal  of  third-party  complaint.  (OGC) 

4.  Docket  33712,  Tiger  International- 
Seaboard  World  Airlines,  Inc.  Acquisition 
Case.  Petition  of  Lloyd  S.  Castwirth  for  order 
directing  arbitration  of  Ii>P  dispute.  (Memo 
627,  OGC) 

5.  Docket  33712,  Tiger  International- 
Seaboard  World  Airlines,  Inc.,  Acquisition 
Case,  Petition  of  William  Barniea,  et  al  for 
order  directing  arbitration  of  U'P  disputes. 
(Memo  619.  OGC) 

e.  Dockets  28368.  et  al..  Eastern  Airlines, 
Inc.,  Enforcement  Proceeding,  Eastern  motion 
to  relieve  it  of  affirmative  Part  252  duties 
Imposed  by  Order  79-11-4.  (Memo  620,  OGC) 

7.  Draft  NPRM  to  allow  carriers  to  charge 
the  sum  of  the  fares  for  segments  on  a  route 
tietween  two  points  instead  of  the  through 
fare,  when  the  sum  of  the  segments  is  less. 
(Memo  629.  OGC,  BIA,  EDA) 

8.  Docket  EAS-763,  Appeal  of  the 
determination  of  eligibility  of  Sedalia, 
Missouri,  for  inclusion  in  the  essential  air 


service  program  under  section  419(b)  of  the 
Act.  (Memo  62a  OGC,  OCCR.  BOA) 

9.  Docket  EAS-645  and  37703.  Essential  Air 
Service  Determination  for  Aguadilla,  Puerto 
Rico  and  Carrier  Selection  for  Aguadilla. 
(BDA,  OCCR,  OGC) 

10.  Docket  38153,  Sun  International's 
petition  for  immediate  payment  of  subsidy  for 
losses  incurred  in  providing  essential  air 
service  at  Aguadilla,  Puerto  Rico.  (BDA 
OGC.  OCCR,  BCAA) 

11.  Commuter  carrier  fitness  determination 
of  Crown  Airways,  Inc.  (BDA) 

12.  Commuter  carrier  Rmess  determination 
of  Rocky  Mountain  Airways.  Inc.  (BDA) 

13.  Dockets  37109  and  39270,  Excess 
baggage  allowance  tariffs  in  U.S.-Caribbean 
maricets — Petition  for  Reconsideration  of 
Order  81-4-23  by  original  complainant 
Donald  L  Pevsner  (Memo  413-A,  BDA) 

14.  Docket  37392.  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation. 
(BDA) 

15.  Docket  39587,  Application  of  WestAir 
Jet  Inc.  for  issuance  of  an  initial  certificate  of 
public  convenience  and  necessity.  (Memo 
567-a  BDA) 

16.  Dockets  38795  and  39489,  Air  Florida, 
Inc. — Petition  for  Reconsideration  of  Order 
81-4-158  to  the  extent  that  it  denied  Air 
Florida's  request  for  an  exemption  from 
section  419.  (BDA) 

17.  Dockets  37784,  37779,  3778a  37881, 
37702  and  37799— Petitions  for 
reconsideration  of  Order  81-3-21  filed  by  Air 
France,  Lufthansa.  JAL.  KLM.  SABENA.  and 
SAS.  (BL\.  OGC) 

18.  Docket  38285 — ^Api^ication  of 
Aeroservicios  Ecuatorianos.  CJl.  (AECA)  for 
an  initial  foreign  air  carrier  permit  to  engage 
in:  (1)  non-scheduled  air  service  of  property 
only  between  Guayaquil  and/or  Quito. 
Ecuador  and  the  coterminal  points  Miami  and 
Houston:  and  (2)  charter  air  service  of 
property.  (Memo  625,  BIA.  OGC,  BALJ) 

.  19.  Docket  39325 — Application  of  Worid 
Airways  for  scheduled  combination  authority 
to  Manila.  Republic  of  the  Philippines.  (Memo 
626,  BIA,  OGC,  BALJ) 

20.  Docket  32660,  l/VTA  agreements 
proposing  major  revisions  in  the  lATA  fare 
construction  rules  for  international  passenger 
services.  (Memo  559,  BIA,  BDA.  OGC) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

18-1023-81  Filed  8-30-61^  3:11  pmj 
BNJJNO  CODE  6320-01-H 


aviL  aeronautics  board. 

Notice  of  Addition  and  Closure  of  Item 
to  the  June  25. 1981  Meeting  Agenda. 

TIME  AND  date:  9:30  a.m.,  June  25, 1981. 


PLACE:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  2042& 

SUBJECT:  18.  Expiration  of  Jugoslovenski 
Aerotransport's  exemption  authority  to 
operate  two  Yugoslavia-Chicago 
scheduled  roiuid-trip  flights  per  week. 
(BIA) 

status:  Open  (items  1-16):  Closed 
(items  17. 18). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

(S-1029-ei  Filed  »-30-«1:  3:12  pci) 
BHJJNG  COOE  6320-01-11 


COMMODITY  FUTURES  TRADNM 
COMMISSION. 

-flME  AND  date:  11:30  a.m..  Thursday. 
July  2. 1981. 

place:  2033  K  Street  N.W..  Washington. 
D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
Session. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-ia24-81  Filed  •-2»-n;  4:31  pn| 
BtLLMG  CODE  CaSI-OI-H  * 


COMMOOrrV  FUTURES  IHADINQ 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday.  July  la 

1981. 

place:  2033  K  Street  N.W..  Washington. 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-102»-81  Filed  S-ZS-SI:  4  J2  pmj 
BNJJNO  COOE  •951-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

TIME  AND  DATE:  2  p.m.  (eastern  time), 
Tuesday,  June  30, 1981. 

PLACE:  Commission  Conference  Room. 
5240,  fifth  floor.  Columbia  Plaza  Offlce 
Building.  2401  E  Street.  N.W., 
Washington.  D.C.  20506. 

STATUS:  Closed  to  the  public. 
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MATTERS  TO  BE  CONSIDERED:  "OFCCP's 

Notice  of  Proposed  Rule  Making  on  it8 
Affirmative  Action  Regulations" 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  meeting  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  meeting: 

J.  Clay  Smith,  jr..  Acting  Chairman. 
Daniel  E.  Leach,  Vice  Chairman. 
Armando  M.  Rodriguez.  Commissioner. 

Opposed:  None. 
CONTACT  PERSON  FOR  MORE 
information:  Treva  1.  McCall. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  issued:  June  29. 1981. 

IS-1022-81  Filed  6-29-«t:  4:18  pm| 
BiLLING  CODE  SSTO-Oe-M 


6 

federal  deposit  insurance 

corporation. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  29. 1981,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting. 


on  less  than  seven  days'  notice  to  the 
public,  of  the  application  of  Banco  Safra 
S.A..  Sao  Paulo.  Brazil,  for  Federal 
deposit  insurance  of  deposits  received 
at  and  recorded  for  the  account  of  its 
branch  located  at  1114  Avenue  of  the 
Americas,  New  York.  New  York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 
Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Memorandum  and  Resolution  re:  Bank  of 

Lake  Helen.  Lake  Helen.  Florida. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(9)(B)  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B)  and  (c)(10)). 

Dated:  June  29. 1981. 
Fedbral  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

18-1026-81  Piled  ft-3&-81.  IIODaml 
WLUNO  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

June  29. 1981. 

TIME  AND  date:  9  a.m.  to  12  noon,  July  7 

and  8. 1981. 

PLACE:  Room  9306.  825  North  Capitol 

Street,  N.E.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Pipeline 

and  Electric  Rulemaking  Seminar. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400. 

15-1025-81  Filed  6-30-81;  10-.04  Hm| 
MIXING  CODE  8540-W-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  24, 1981. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

July  1. 1981. 

PLACE:  Room  600. 1730  K  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Secretary  of  Labor  on  behalf  of  Michael 
Dunmire.  and  James  Estle  v.  Northern  Coal 
Co..  Docket  No8.  WEST  80-313-D  and  WEST 
80-367-D.  (Petitions  for  Discretionary 
Review.) 

2.  Consideration  of  possible  amendments 
to  Commission  Rule  44.  29  CFR  {  2700.44. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

|8-«K7-«1  Piled  B-30-81;  1:11  pni| 
BILUNO  CODE  MaO-12-ll 


Thursday, 
July  2,  1981 


Part  II 

Department  of  the 
Interior 

Bureau  of  Land  Management 

Outer  Continental  Shelf;  Oil  and  Gas 
Lease  Sale  No.  56,  Offshore  the  South 
Atlantic  States 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
I  Bulletin  81-22] 

Patents;  Small  Firms  and  Non-Profit 
Organizations 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  OMB  Bulletin  on  patents 
affecting  small  business  firms  and  non- 
profit organizations  is  being  published 
as  interim  final  policy  coverage  effective 
July  1. 1981,  and  for  public  comment.  A 
final  OMB  Circular  will  be  issued  on  or 
before  December  31. 1981. 

summary:  This  Bulletin,  issued  pursuant 
to  the  authority  contained  in  Pub.  L.  96- 
517.  sets  forth  policies  procedures  and  a 
standard  clause  for  Executive  Branch 
agency  use  with  regard  ^o  inventions 
made  by  small  business  firms  and  non- 
profit organizations  and  universities 
under  funding  agreements  (contracts, 
grants  and  cooperative  agreements) 
with  Federal  agencies  where  a  purpose 
is  to  perform  experimental, 
developmental  and  research  work. 

On  December  12, 1980,  Congress 
passed  Public  Law  9&-517  governing  the 
distribution  of  rights  in  inventions  made 
by  small  business  firms  and  non-profit 
organizations  under  funding  agreements 
with  Federal  agencies. 

Congress  provided  that  this  Act  takes 
precedence  over  any  other  Acts  which 
would  require  a  disposition  of  rights  in 
subject  inventions  of  small  business 
firms  or  non-profit  organizations  in  a 
manner  inconsistent  with  the  new  Act. 
Additionally,  the  new  Act  will  take 
precedence  over  any  future  Act  unless 
the  future  Act  cites  the  new  Act  and 
provides  that  it  will  take  precedence. 
This  Bulletin  takes  effect  on  July  1, 1981, 
and  will  be  applicable  to  all  funding 
agreements  with  small  business  firms 
and  non-profit  organizations  executed 
on  or  after  that  date.  The  provisions  of 
this  Bulletin  may  also  be  made 
applicable  by  mutual  agreement  to  any 
subject  inventions  which  are  "made"  on 
or  after  July  1, 1961,  in  the  performance 
of  funding  agreements  which  were 
awarded  prior  to  July  1, 1981,  to  small 
business  firms  or  non-profit 
organizations,  unless  prohibited  by  law. 

Commenters'  views  are  encouraged. 
Attention  to  those  commenting  on  the 
regulations  is  specifically  invited  to 
issues  related  to  Secton  B  (vi)  of  the 
regulations.  As  now  written,  this 
provision  allows  agencies  to  insert  a 
provision  to  reporting  requirements  that 
would  require  prenotification  to  the 


agency  of  potentially  patentable 
findings  before  taking  certain  actions, 
including  submission  of  a  manuscript  for 
publication.  Agencies  favoring  this 
requirement  indicate  it  is  necessary  to 
assure  protection  of  foreign  patent 
rights,  particularly  when  national 
security  interests  are  involved.  Others 
indicate  that  a  prenotification 
requirement  would  be  a  disincentive  to 
the  filing  of  patents  intended  by  the  Act 
and  to  timely  reporting  of  reseach 
results.  Comments  are  encouraged  on 
these  and  other  considerations  raised  by 
this  provision.  Where  possible,  revised 
language  suggesting  imi)rovements  and 
the  rationale  for  proposed  changes  is 
invited.  Comments  are  due  by 
September  1, 1981. 

ADDRESSES:  Send  comments  to  Mr.  Fred 
H.  Dietrich,  Associate  Administrator, 
Office  of  Federal  Procurement  Policy, 
726  Jackson  Place,  N.W.,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
(Contracts)  Mr.  Fred  H.  Dietrich,  (202) 
395-6810.  (Grants  and  Cooperative 
Agreements)  Mr.  Gerald  A.  Fill,  (202) 
395-3070. 
Donald  E.  Sowls. 
Administrator. 

Bulletin  No.  81-22 

June  30. 1961. 

To  the  heads  of  executive  departments 

and  establishments. 
Subject:  Patents — Small  Business  Finns 

and  Non-Profit  Organizations 

1.  Purpose.  This  Bulletin  provides 
interim  policies,  procedures  and 
guidelines  with  respect  to  inventions 
made  by  small  business  firms,  non-profit 
organizations  and  universities  under 
funding  agreements  (contracts,  grants  or 
cooperative  agreements)  with  Federal 
agencies  where  a  purpose  is  to  perform 
experimental,  developmental,  or 
research  work. 

2.  Authority.  This  Bulletin  is  issued 
pursuant  to  authority  contained  in  Pub. 
L.  96-517,  "The  Patent  and  Trademark 
Amendments  of  1980." 

3.  Background.  After  many  years  of 
public  debate  on  means  to  enhance  the 
utilization  of  the  results  of  Government 
funded  research,  the  last  Congress 
enacted  Pub.  L.  96-517.  "The  Patent  and 
Trademark  Amendments  of  1980." 
Sections  202-204  of  the  Act  give 
universities,  non-profit  organizations 
and  small  business  a  first  right  of  refusal 
to  title  in  inventions  they  have  made  in 
performance  of  Government  grants  and 
contracts  subject  to  some  limited 
exceptions.  In  creating  this  right  to 
ownership,  the  Act  abolishes 
approximately  26  confiicting  statutory 
and  administrative  policies. 


Some  understanding  of  the  relative 
importance  of  the  Act  can  be 
determined  from  the  amount  of  research 
and  development  funding  impacted. 
Based  on  fiscal  year  1980's  rate  of 
Government  R&D  funding  of  small 
business,  universities,  and  non-profit 
organizations,  the  Act  covers  the 
disposition  of  the  invention  results  from 
approximately  1.2  billion  dollars  of  grant 
and  contract  awards  to  small  business 
and  approximately  5  billion  dollars  to 
universities  and  non-profit 
organizations.  The  5  billion  dollars 
utilized  by  universities  and  non-profits 
covers  approximately  65%  of  the  total 
cost  of  all  the  basic  research  conducted 
in  the  U.S.  This  large  investment, 
coupled  for  the  first  time  with  the 
incentive  of  invention  ownership  in 
small  businesses,  non-profits  and 
universities  across  all  Government 
research  and  development  programs, 
could  initiate  a  significant  increase  in 
the  commercialization  of  inventions 
resulting  from  these  programs. 

Under  the  Act,  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is 
responsible  for  issuance  of  the 
regulations  implementing  sections  202- 
204  after  consultation  with  the  Office  of 
Science  and  Technology  Policy  (OSTP). 
In  order  to  expedite  the  drafting  of  these 
regulations  and  obtain  the  advice  of 
agency  personnel  familiar  with  patent 
matters,  OFPP  relied  on  an  interagency 
committee  for  a  preliminary  draft  of  the 
implementing  regulations  for  sections 
202-204.  This  committee  was  formed 
through  an  invitation  to  all  departments 
and  agencies  affected  by  the  Act  to 
participate  in  the  drafting  of  regulations 
for  both  the  Government  patent  policy 
and  licensing  provisions  of  the  Act. 

Regulations  implementing  the 
licensing  provisions  under  the  Act  are 
available  from  the  Office  of  Acquisition 
Policy.  General  Services  Administration, 
Washington,  D.C.  20405.  This  Bulletin 
and  the  funding  agreement  clauses  of 
Part  5c  represent  a  reflection  of  many  of 
the  views  expressed  by  the  Council  on 
Government  Regulations  (COGR)  and 
other  interested  groups. 

4.  Policy.  This  Bulletin  takes  effect  on 
July  1, 1981,  and  will  be  applicable  to  all 
funding  agreements  with  small  business 
firms  and  non-profit  organizations 
executed  on  or  after  that  date  which  are 
to  be  performed  within  the  United 
States.  This  Bulletin  may  also  be  made 
applicable  by  mutual  agreement  to  any 
subject  inventions  which  are  "made"  on 
or  after  July  1, 1981,  in  the  performance 
of  funding  agreements  which  were 
awarded  prior  to  July  1, 1981,  to  small 
business  firms  or  non-profit 
organizations,  unless  prohibited  by  law. 


5.  Implementation  of  Policy. 

a.  Definitions.  As  used  in  this 
Bulletin — 

(1)  The  term  "funding  agreement" 
means  any  contract,  grant,  or 
cooperative  agreement  entered  into 
between  any  Federal  agency,  other  than 
the  Tennessee  Valley  Authority,  and 
any  contractor  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government.  Such 
term  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the 
performance  of  experimental, 
developmental,  or  research  work  under 
a  funding  agreement,  as  herein  defined. 

(2)  The  term  "contractor"  means  any 
small  business  firm  or  non-profit 
organization  that  is  a  party  to  a  funding 
agreement. 

(3)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 
under  title  35  of  the  United  States  Code 
(USC). 

(4)  The  term  "subject  invention" 
means  any  invention  of  the  contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement. 

(5)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(6)  The  term  "made"  when  used  in 
relation  to  any  invention  means  the 
conception  of  first  actual  reduction  to 
practice  of  such  invention. 

(7)  The  term  "small  business  firm" 
means  a  small  business  concern,  as 
defined  as  section  2  of  Public  Law  85- 
536  (15  USC  632)  and  implementating 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  Bulletin,  the  size 
standard  for  small  business  concerns 
involved  in  Government  procurement, 
contained  in  13  CFR  121.3-6,  and  in 
subcontracting,  contained  in  13  CFR 
121.3-12,  will  be  used. 

(8)  The  term  "non-profit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
USC  501a)  or  any  non-profit  scientific  or 
educational  organization  qualified  under 
a  state  non/profit  organization  statute. 

b.  Procedures. 


(1)  Use  of  the  Patent  Rights  (Small 
Business  Firm  or  Non-profit 
Organization)  (July  1981)  Clause. 

(i)  Each  funding  agreement  awarded 
to  a  small  business  firm  or  non-profit 
organization  which  is  to  be  performed  in 
the  United  States,  its  possessions,  or 
Puerto  Rico  and  has  as  a  purpose  the 
performance  of  experimental, 
developmental  or  research  work,  shall 
contain  the  Patent  Rights  (Small 
Business  Firm  or  Non-profit 
Organization),  (July  1981)  clause  set 
forth  in  part  5(c),  except  that  the  funding 
agreement  may  provide  otherwise. 

(A)  when  the  funding  agreement  is  for 
the  operation  of  a  Federally  Funded 
Research  and  Development  Center  or  a 
Government-owned  production  facility. 

(B)  in  exceptional  circumstances  when 
it  is  determined  by  the  agency  that 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  chapter  38  of  title  35  of  the  USC,  or 

(C)  when  it  is  determined  by  a 
Government  authority  which  is 
authorized  by  statute  or  executive  order 
to  conduct  foreign  intelligence  or 
counterintelligence  activities  that  the 
restriction  or  elimination  of  the  right  to 
retain  tide  to  any  subject  invention  is 
necessary  to  protect  the  security  of  such 
activities. 

(ii)  Any  determination  under 
subparagraph  (b)(l)(i)(B)  of  this  section 
will  be  in  writing  and  accompanied  by  a 
written  statement  of  facts  justifying  the 
determination.  The  statements  of  facts 
will  contain  such  information  as  the 
funding  Federal  agencies  deems  relevant 
and,  at  minimiun,  will  (1)  identify  the 
small  business  firm  or  non-profit 
organization  involved,  (2)  describe  the 
extent  to  which  agency  action  restricted 
or  eliminated  the  right  to  retain  title  to  a 
subject  invention,  (3)  state  the  facts  and 
rationale  supporting  the  agency  action, 
(4)  provide  supporting  decumentation 
for  those  facts  and  rationale,  and  (5) 
indicate  the  nature  of  any  objections  to 
the  agency  action  and  provide  any 
documentation  in  which  those 
objections  appear.  A  copy  of  each  such 
determination  and  written  statement  of 
facts  will  be  sent  to  the  Comptroller 
General  of  the  United  States  within 
thirty  days  after  the  award  of  the 
applicable  funding  agreement.  In  cases 
of  determinations  applicable  to  funding 
agreements  with  small  business  firms, 
copies  will  also  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

(iii)  to  assist  the  Comptroller  General 
to  accomplish  his  responsibilities  under 
35  USC  202.  each  Federal  agency  shall 
accumulate  and,  at  the  request  of  the 
Comptroller  General,  provide  the 


Comptroller  General  or  his  duly 
authorized  representative  the  total 
number  of  funding  agreements  entered 
into  it  with  small  businesses  or  non- 
profit organizations  that  contain  the 
Patent  Rights  clause  of  section  5c  of  this 
Bulletin  during  each  period  of  July  1 
tiu-ough  June  30.  beginning  July  1. 1982. 

(iv)  To  qualify  for  the  Patent  Rights  in 
Inventions  (Small  Business  Firm  or  Non- 
Profit  Organization)  (1981)  clause,  the  " 
small  business  firm  or  non-profit 
organization  may  be  rquired  by  an 
agency  to  certify  that  it  quaUfies  as  a 
small  business  firm  or  non-profit 
organization  as  defined  in 
subparagraphs  (a)(7)  and  (a)(8).  If  the 
contracting  officer  has  reason  to 
question  the  status  of  the  small  business 
firm  or  non-profit  organization  under  the 
definitions  in  subparagraph  (a)(7)  and 
(a)(8),  he  may  file  a  request  in 
accordance  widi  13  CFR  121.3-5  in 
regard  to  the  status  of  the  small 
business  firm  or  he  may  require  the  non- 
profit organization  to  furnish  evidence 
to  establish  that  it  satisfies  the 
requirements  of  the  definition  in 
subparagraph  (a)(8). 

(v)  Right  to  sublicense  foreign 
governments  and  international 
organizations.  When  the  agency  head  or 
duly  authorized  designee  determines  at 
the  time  of  contracting  with  a  small 
business  firm  or  non-profit  organization 
that  it  would  be  in  the  national  interest 
to  acquire  the  right  to  subUcense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
or  futiu-e  treaty  or  agreement,  a  sentence 
will  be  added  at  the  end  of  paragraph 
(b)  of  the  Patent  Rights  clause  in  part  5c 
as  follows: 

This  license  will  include  the  right  of  the 
Covemment  to  sublicense  foreign 
governments  and  international  organisations 
pursuant  to  any  existing  or  future  treaty  or 
agreement  with  such  foreign  governments  or 
international  organizations. 

However,  this  language  may  be 
modified  by  agencies  to  be  timited  to 
specific  treaties  or  agreements  or 
otherwise  specify  a  time  when  the 
Government's  right  to  sublicense  ends, 
(vi)  Where  agencies  determine  that 
due  to  the  need  to  support  their 
programs  to  protect  Government-owned 
inventions  in  foreign  countries, 
additional  procedural  safeguards  are 
necessary  to  prevent  the  defeat  of 
foreign  rights  due  to  statutory  bars,  the 
following  language  may  be  added  to 
paragraph  (c)(l)(ii)  of  the  clause  of  Part 
5c: 

but  in  any  event,  at  least  three  months 
(unless  shortened  by  the  contracting  ofTicer) 
before  (a)  a  public  use  or  on  sale  of  the 
invention  occurs,  (b)  a  manuscript  describing 
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Ihe  invention  is  submitted  for  publication 
without  assurances  of  confidentiality,  or  (c) 
the  invention  is  otherwise  made  available  to 
the  public. 

When  the  above  addition  has  been 
made  to  the  clause  of  Part  5c,  paragraph 
(c)(2)  should  be  deleted. 

(2)  Minimum  rights  to  contractor. 

(i)  Paragraph  (e)  of  the  Patent  Rights 
clause  of  Part  5c  specifies  the  minimum 
rights  retained  by  the  contractor  in 
subject  inventions.  When  the  Federal 
Government  acquires  title  to  a  reported 
subject  invention,  the  contractor  will 
retain  a  revocable,  nonexclusive, 
royalty-free  license  throughout  the 
world  in  the  subject  invention.  The 
contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any,  within  the  corporate  structure  of 
which  the  contractor  is  a  party  and 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  funding  Federal  agency 
except  when  transferred  to  the 
successor  of  that  party  of  the 
contractor's  business  to  which  the 
invention  pertains. 

(ii)  The  contractor's  domestic  license 
may  be  revoked  or  modified  by  the 
funding  Federal  agencies  to  the  extent 
necessary  to  achieve  expeditious 
practical  application  of  the  subject 
invention  pursuant  to  an  application  for 
an  exclusive  license  submitted  in 
accordance  with  (cite  application 
portion  of  the  new  licensing 
regulations).  This  license  will  not  be 
revoked  in  that  field  or  use  or  the 
geographical  areas  in  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  the  funding 
Federal  agency  io  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
foreign  country. 

(iii)  Before  revocation  or  modification 
of  the  license,  the  funding  Federal 
agency  will  furnish  the  contractor  a 
written  notice  of  its  intention  to  revoke 
or  modify  the  license,  and  the  contractor 
will  be  allowed  thirty  days  (or  such 
other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause 
shown  by  the  contractor]  after  the 
notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified.  The 
contractor  has  the  right  to  appeal,  in 
accordance  with  (cite  applicable  portion 
of  the  new  licensing  regulations),  any 


decision  concerning  the  revocation  or 
modification  of  its  license. 

(3)  Subcontracts. 

(i)  Paragraph  (g)  of  the  Patent  Rights 
clause  of  Part  5c  of  this  Bulletin  requires 
that  the  Patent  Rights  clause,  suitably 
modified  to  identify  the  parties,  be 
included  in  all  subcontracts  with  small 
business  firms  and  non-profit 
organizations  for  experimental, 
developmental,  or  research  work  to  be 
performed  in  the  United  States.  For 
subcontracts,  regardless  of  tier,  with 
other  than  a  small  business  firm  or  non- 
profit organization,  paragraph  (g) 
provides  a  blank  space  to  be  completed 
by  agencies  with  their  own  or  applicable 
Government-wide  regulations  such  as 
the  FPR  or  DAR  identifying  the 
appropriate  clause  for  such 
subcontracts. 

(ii)  Contractors  will  not  use  their 
ability  to  award  subcontracts  as 
economic  leverage  to  acquire  rights  for 
themselves  in  the  inventions  resulting 
from  subcontracts. 

(4)  Publication  or  release  of  invention 
disclosures. 

(i)  The  publication  of  information 
disclosing  an  invention  by  any  party 
before  the  filing  of  a  patent  application 
may  create  a  bar  to  a  valid  patent. 
Where  the  contractor  intends  to  file 
patent  applications,  the  agency  will  use 
reasonable  efforts  to  comply  with  any 
vsrritten  request  to  restrict  its  publication 
of  information  disclosing  the  invention 
for  a  reasonable  period  of  time,  in  order 
to  protect  the  patent  rights  in  the 
invention.  The  contractor  must  specify 
the  reports  and  documents  to  be 
restricted  and  the  period  within  which 
the  patent  application  will  be  filed. 

(ii)  As  provided  in  35  USC  205, 
Federal  agencies  are  authorized  to 
withhold  from  disclosure  to  the  public 
information  disclosing  any  subject 
invention  in  which  the  Federal 
Government  owns  or  may  own  a  right, 
title,  or  interest  (including  a 
nonexclusive  license)  for  a  reasonable 
time  in  order  for  patent  application  to  be 
filed.  Furthermore,  Federal  agencies  are 
not  required  to  release  copies  of  any 
document  which  is  part  of  an 
application  for  patent  filed  with  the 
United  States  Patent  and  Trademark 
Office  or  with  any  foreign  patent  office. 

(5)  Reporting  on  Utilization  of  Subject 
Inventions.  Paragraph  h  of  the  Patent 
Rights  clause  Part  5c  of  this  Bulletin 
provides  that  agencies  have  the  right  to 
receive  periodic  reports  from  the 
contractor  on  utilization  of  inventions. 
Agencies  shall  obtain  such  information 
from  their  contractors.  However,  to 
ensure  uniformity  in  the  nature  of  the 
periodic  reporting  required  by  the 
various  agencies,  agencies  shall  work 


with  the  lead  agency  to  establish 
standard  utilization  reporting 
requirements.  To  the  extent  such  data  or 
information  supplied  by  the  contractor  is 
considered  by  the  contractor,  or  its 
license  or  assignee,  to  be  privileged  and 
confidential  and  is  so  marked,  agencies 
should  not.  to  the  extent  permitted  by  35 
USC  202(c)(5).  disclose  such  information 
to  persons  outside  the  Government. 

(6)  Additional  Administrative 
Requirements.  To  the  extent  not 
required  by  other  provisions  of  the 
funding  agreement,  agencies  may  add 
additional  subparagraphs  to  paragraph 
(f)  of  the  Patent  Rights  clause  in  Part  5c 
to  require  the  contractor  to  do  one  or 
more  of  the  following: 

(i)  Provide  periodic  (but  no  more 
frequently  than  annually)  listings  of  all 
subject  inventions  required  to  be 
disclosed  during  the  period  covered  by 
the  report; 

(ii)  Provide  a  report  prior  to  the  close- 
out  of  a  funding  agreement  listing  all 
subject  inventions; 

(iii)  Provide  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  work:  and 

(iv)  Provide,  upon  request,  the  filing 
date,  serial  number,  and  title;  a  copy  of 
the  patent  application:  and  patent 
number  and  issue  date  for  any  subject 
invention  in  any  county  in  which  the 
contract  has  applied  for  patents. 

c.  Clause  for  Funding  Agreements 
(Small  Business  Firms  and  Non-Profit 
Organizations) 

(1)  Patent  Rights  (Small  Business 
Firms  or  Non-profit  Organizations),  (July 
1981).  The  following  clause  with  such 
modifications  and  tailoring  as  are 
authorized  elsewhere  in  this  Bulletin 
will  be  used  in  all  funding  agreements 
with  small  business  firms  and  non-profit 
organizations  unless  the  funding 
agreement  falls  within  one  of  the 
exceptions  described  in  part  5b(l)(ii). 

Patent  Rights 

(Small  Business  Firms  or  Non-profit 
Organizations)  (July  1981) 

a.  Definitions. 

(1)  "Invention"  means  any  invention 
or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code 
(USC). 

(2)  "Subject  Invention"  means  any 
invention  of  the  contractor  conceived  or 
first  actually  reduced  to  practice  in  the 
performance  of  work  under  this 
contract 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
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operate  in  the  case  of  a  machine  or 
system:  and.  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are.  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(4)  "Made"  when  used  in  relation  to 
any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(5)  "Small  Business  Firm"  means  a 
small  business  concern  as  defined  at 
Section  2  of  Public  Law  85-536  (15  USC 
632)  and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standard  for  small 
business  concerns  involved  in 
Government  procurement,  contained  in 
13  CFR  121.3-8,  and  in  subcontracting, 
contained  in  13  CFR  121.3-12,  will  be 
used. 

(6)  "Non-profit  Organization"  means 
universities  and  other  institutions  of 
higher  education  of  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
USC  501a)  or  any  non-profit  scientific  or 
educational  organization  qualified  under 
a  state  non-profit  organization  statute. 

b.  Allocation  of  Principal  Rights. 
The  contractor  may  retain  the  entire 

right,  title,  and  interest  throughout  the 
world  to  each  subject  invention  subject 
to  the  provisions,  of  this  clause.  With 
respect  to  any  subject  invention  in 
which  the  contractor  retains  title,  the 
Federal  Government  shall  have  a  non- 
exclusive, non-transferable,  irrevocable, 
paid-up  license  to  practice  or  have 
practiced  for  or  on  behalf  of  the  United 
States  any  subject  invention  throughout 
the  world  for  which  the  contractor  has 
elected  to  retain  title. 

c.  Invention  Disclosure.  Election  of 
Title  and  Filing  of  Patent  Applications 
by  Contractor. 

(1)  After  a  subject  invention  has  been 
disclosed  in  writing  by  the  inventor(s)  to 
contractor  personnel  responsible  for  the 
administration  of  patent  matters,  the 
contractor  will: 

(i)  Disclose  such  invention  to  the 
Federal  agency  within  six  months: 

(ii)  Elect  whether  or  not  to  retain  title 
to  any  such  invention  by  notifying  the 
Federal  agency  within  twelve  months  of 
disclosure  to  the  contractor 

(iii)  File  its  initial  patent  application 
on  an  elected  invention  within  two 
years  after  election;  and 

(iv)  File  patent  apphcations  in 
additional  countries  within  either  ten 
months  of  the  corresponding  initial 
patent  application,  or  six  months  from 
the  date  a  license  is  granted  by  the 
Commissioner  of  Patents  and 


Trademarks  to  file  foreign  patent 
applications  when  such  filing  was 
prohibited  for  security  reasons. 

(2)  Notwithstanding  the  requirements 
of  subparagraph  c(l)  above: 

(i)  Disclosure  to  the  agency  shall  be 
made  immediately  after  contractor 
personnel  responsible  for  the 
administration  of  patent  matters  become 
aware  of  any  manuscript  describing  the 
invention  accepted  for  publication,  or 
any  publication,  on  sale  or  public  use  of 
such  invention;  and 

(iij^In  any  case  where  publication,  or 
sale  or  pubhc  use  has  initiated  the  one 
year  statutory  period  wherein  valid 
patent  protection  can  still  be  obtained  in 
the  United  States,  the  period  for  election 
of  title  and  filing  of  a  United  States 
patent  application  may  be  shortened  by 
the  agency  to  a  date  that  is  no  more 
than  45  days  prior  to  the  end  of  the 
statutory  period. 

(3)  Requests  for  extention  of  the  time 
for  disclosure  to  the  agency,  election 
and  filing,  where  reasonable,  will 
normally  be  granted. 

(4)  The  disclosure  to  the  agency  shall 
be  in  the  form  of  a  written  report  and 
shall  identify  the  contract  under  which 
the  invention  was  made' and  the 
inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a 
clear  understanding  of  the  nature, 
purpose,  operation,  and,  to  the  extent 
known,  the  physical,  chemical, 
biological  or  electrical  characteristics  of 
the  invention.  The  report  shall  also 
identify  any  publication,  on  sale  or 
public  use  of  the  invention  and  whether 
a  manuscript  describing  the  invention 
has  been  submitted  for  publication  and 
accepted  at  the  time  of  disclosure. 

d.  Forfeiture  of  Title. 

(1)  The  contractor  will  convey  to  the 
Federal  agency,  upon  written  request, 
title  to  any  subject  invention: 

(i)  If  the  contractor  fails  to  disclose  or 
elect  the  subject  invention  within  the 
times  specified  in  c  above,  or  elects  not 
to  retain  title. 

(ii)  In  those  countries  in  which  the 
contractor  fails  to  file  patent 
applications  within  the  times  specified 
in  c  above:  provided,  however,  that  if 
the  contractor  has  filed  a  patent 
application  in  a  country  after  the  times 
specified  in  c  above  but  prior  to  its 
receipt  of  the  written  request  of  the 
Federal  agency,  the  contractor  shall 
continue  to  retain  title  in  that  country;  or 

(iii)  In  any  country  in  which  the 
contractor  decides  not  to  continue  the 
prosecution  of  any  application  for,  to 
pay  the  maintenance  fees  on,  or  defend 
in  a  reexamination  or  opposition 
proceeding  on,  a  patent  on  a  subject 
invention. 

e.  Minimum  Rights  to  Contractor. 


The  contractor  will  retain  a  non- 
exclusive, royalty-free  license 
throughout  the  world  in  each  subjecl 
invention  to  which  the  Government 
obtains  title  except  if  the  contractor 
fails  to  disclose  the  subiect  invenboa 
within  the  times  specified  in  c  above. 
This  license  extends  to  and  is  revocable 
and  transferable,  as  specified  in  Part 
5b(2)  of  this  Bulletin. 

f.  Contractor  Action  to  Protect 
Government's  Interest. 

(1)  The  contractor  agrees  to  execute 
or  to  have  executed  and  promptly 
deliver  to  the  Federal  agency  all 
instruments  necessary  to: 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  for  which  the 
contractor  retains  title,  and 

(ii)  Convey  title  to  the  Federal  agency 
when  requested  under  (d)  above  and  to 
enable  the  Government  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require, 
by  written  agreement,  its  employees. 
other  than  clerical  and  non-technical 
employees,  to  disclose  promptly  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  the  contractor  each  subiect 
invention  made  under  this  contract  in 
order  that  the  contractor  can  comply 
with  the  disclosure  provisions  of  c 
above  and  to  execute  all  papers 
necessary  to  file  patent  applications  on 
subject  inventions  and  to  estabUsh  the 
Government's  rights  in  the  subject 
inventions.  The  disclosure  format  should 
require,  as  a  minimum,  the  information 
requested  by  subparagraph  c(4]  above. 
The  contractor  shall  instruct  such 
employees  through  the  employee 
agreements  or  other  suitable 
educational  programs  on  the  importance 
of  reporting  inventions  in  sufficient  time 
to  permit  the  filing  of  patent 
apphcations  prior  to  U.S.  or  foreiga 
statutory  bars. 

(3)  The  contractor  will  notify  the 
Federal  agency  of  any  decision  not  to 
continue  prosecution  of  a  patent 
application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent  in  any  cotuitry. 
not  less  than  thirty  days  before  the 
expiration  of  the  response  period 
required  by  the  the  relevant  patent 
office. 

(4)  The  contractor  agrees  to  include. 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  subject 
invention,  the  following  statement  'This 
invention  was  made  with  Government 
support  under  (identify  the  contract] 
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awarded  by  the  Federal  agency.  The 
Government  has  certain  rights  in  this 
invention." 
g.  Subcontracts. 

(1)  The  contractor  will  include  this 
clause,  suitably  modified  to  identify  the 
parties,  in  all  subcontracts,  regardless  of 
tier,  for  experimental,  developmental  or 
research  work  to  be  performed  in  the 
United  States  by  a  small  business  firm 
or  a  non-profit  organization.  The 
subcontractor  will  retain  all  rights 
provided  for  the  contractor  in  this 
clause,  and  the  contractor  will  not.  as 
part  of  the  consideration  for  awarding 
the  subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  The  contractor  will  include  in  all 
other  subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or 
research  work  the  patent  rights  clause 
required  by  [cite  section  of  agency 
implementing  regulations,  FPR,  or 
DAR). 

h.  Reporting  on  Utilization  of  Subject 
Inventions. 

The  contractor  agrees  to  submit  on 
request  periodic  reports  no  more 
frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  contractor  or  its 
licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first 
commercial  sale  or  use.  gross  royalties 
received  by  the  contractor,  and  such 
other  data  and  information  as  the 
agency  may  reasonably  specify.  The 
contractor  also  agrees  to  provide 
additional  reports  as  may  be  requested 
by  the  agency  in  connection  with  any 
march-in  proceeding  undertaken  by  the 
agency  in  accordance  with  paragraph  j 
of  this  clause.  To  the  extent  data  or 
information  supplied  under  this  section 
is  considered  by  the  contractor.  Its 
licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
agency  agrees  that,  to  the  extent 
permitted  by  35  USC  202(c)(5).  it  will  not 
disclose  such  information  to  persons 
outside  the  Government. 

i.  Preference  for  United  States 
Industry. 

Notwithstanding  any  other  provision 
of  this  clause,  the  contractor  agrees  that 
neither  it  nor  any  assignee  will  grant  to 
any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  unless  such  person  agrees  that 
any  products  embodying  the  subject 
invention  or  produced  through  the  use  of 
the  subject  invention  will  be 
manufactured  substantially  in  the 
United  States.  However,  in  individual 
cases,  the  requirement  for  such  an 
agreement  may  be  waived  by  the 
Federal  agency  upon  a  showing  by  the 


contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  or  similar 
terms  to  potential  licensees  that  would 
be  likely  to  manufacture  substantially  in 
the  United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

j.  March-in  rights.    " 

The  contractor  agrees  that  with 
respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Federal 
agency  has  the  right  in  accordance  with 
the  procedures  in  OMB  Bulletin  81-22 

(and  agency  regulations  at )  to 

require  the  contractor,  an  assignee  or 
exclusive  licensee  of  a  subject  invention 
to  grant  a  non-exclusive,  partially 
exclusive,  or  exclusive  license  in  any 
field  of  use  to  a  responsible  applicant  or 
applicants,  upon  terms  that  are 
reasonable  under  the  circumstances, 
and  if  the  contractor  assignee,  or 
exclusive  licensee  refuses  such  a 
request,  the  Federal  agency  has  the  right 
to  grant  such  a  license  itself  if  the 
Federal  agency  determines  that: 

(1)  Such  action  is  necessary  because 
the  contractor  or  assignee  has  not  taken, 
or  is  not  expected  to  take  within  a 
reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
subject  invention  in  such  field  of  use. 

(2)  Such  action  is  necessary  to 
alleviate  health  or  safety  needs  which 
are  not  reasonably  satisfied  by  the 
contractor,  assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
licensees;  or 

(4)  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  i 
of  this  clause  has  not  been  obtained  or 
waived  or  because  a  licensee  or  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in 
breach  of  such  agreement. 

k.  Special  Provisions  for  Contracts 
with  Non-profit  Organizations. 

If  the  contractor  is  a  non-profit 
organization,  it  agrees  that: 

(1)  rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  the  Federal 
agency,  except  where  such  assignment 
is  made  to  an  organization  which  has  as 
one  of  its  primary  functions  the 
management  of  inventions  and  which  is 
not.  itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided 


that  such  assignee  will  be  subject  to  the 
same  provisions  as  the  contractor); 

(2)  the  contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  subject 
inventions  to  persons  other  than  small 
business  firms  for  a  period  in  excess  of 
the  earlier  of: 

(i)  five  years  from  first  commercial 
sale  or  use  of  the  invention;  or 

(ii)  eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis,  the  Federal  agency 
approves  a  longer  exclusive  license,  if 
exclusive  field  of  use  licenses  are 
granted,  commercial  sale  or  use  in  one 
field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields 
of  use.  and  a  first  commercial  sale  or 
use  with  respect  to  a  product  of  the 
invention  will  not  be  deemed  to  end  the 
exclusive  period  to  different  subsequent 
products  covered  by  the  invention. 

(3)  The  contractor  will  share  any 
royalties  collected  on  a  subject 
invention  with  the  inventor;  and 

(4)  The  balance  of  any  royalties  or 
income  earned  by  the  contractor  with 
respect  to  subject  inventions,  after 
payment  of  expenses  (including 
payments  to  inventors)  incidental  to  the 
administration  of  subject  inventions, 
will  be  utilized  for  the  support  of 
scientific  research  or  education. 

End  of  Clause 

(2)  Tailoring  the  clause.  When  using 
this  clause,  agencies  should  replace  the 
italicized  (underlined)  words  and 
phrases  with  those  appropriate  to  the 
particular  funding  agreement.  For 
example,  contract  should  be  replaced  by 
"grant"  or  "cooperative  agreement" 
when  those  forms  of  funding  agreements 
are  used.  In  grant,  contractor  would 
become  "grantee"  and  contracting 
officer  might  become  "grants  officer." 
Depending  on  its  use.  the  Federal 
agency  can  be  replaced  either  by  the 
identification  of  the  agency  which  is 
party  to  the  funding  agreement  or  by  the 
specification  of  a  particular  office  or 
official  within  that  agency.  Where  the 
clause  requires  the  contractor  to 
communicate  with  the  agency  (as  in 
section  (h)).  the  agency  should  specify  to 
whom  the  communication  should  be 
made  and  cite  any  regulations 
establishing  a  preferred  form  for  that 
communication. 

d.  Retention  of  rights  by  inventor. 

In  contracts  with  small  business  firms 
or  non-profit  organizations,  if  the 
contractor  does  not  elect  to  retain  title 
to  a  subject  invention,  the  funding 
Federal  agency  may  consider  and,  after 
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consultation  with  the  contractor,  may 
grant  requests  for  retention  of  rights  by 
the  inventor  subject  to  the  provisions  of 
35  U.S.C.  202-204. 

e.  Government  Assignment  to 
Contractor  of  Rights  in  Invention  of 
Government  Employee. 

In  any  case  when  a  Federal  employee 
is  a  coinventor  of  any  invention  made 
under  the  funding  agreement  with  small 
businss  firm  or  non-profit  organization, 
the  Federal  agency  employing  such 
coinventor  may  transfer  or  reassign 
whatever  right  it  may'acquire  in  the 
subject  invention  from  its  employee  to 
the  contractor  subject  to  the  conditions 
of  this  Bulletin. 

f.  Exercise  of  March-in  Rights. 

The  following  procedures  shall  govern 
the  exercise  of  the  march-in  rights  of  the 
agencies  set  forth  in  35  USC  203  and  the 
clause  at  Part  5c  of  this  Bulletin: 

(1)  A  march-in  proceeding  shall  be 
initiated  by  the  issuance  of  a  written 
notice  by  the  agency  to  the  contractor 
and  its  assignee  or  exclusive  licensee,  as 
applicable,  stating  that  the  agency  is 
considering  the  exercise  of  march-in 
rights.  The  notice  shall  state  the  reasons 
for  the  proposed  march-in  in  terms 
sufficient  to  put  the  contractor  in  notice 
of  the  facts  upon  which  the  action  is 
based  and  shall  specify  the  field  or 
fields  of  use  in  which  the  agency  is 
considering  requiring  licensing.  The 
notice  shall  advise  the  contractor 
(assignee  or  exclusive  licensee]  of  its 
rights,  as  set  forth  in  this  Bulletin  and  in 
any  supplemental  agency  regulations. 
The  determination  to  exercise  march-in 
rights  shall  be  made  by  the  head  of  the 
agency  or  his  delegee. 

(2)  Within  30  days  after  receipt  of  the 
written  notice  of  march-in,  the 
contractor  (assignee  or  exclusive 
licensee)  may  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 
of  the  proposed  march-in,  including  any 
additional  specific  information  which 
raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in 
is  based.  If  the  information  presented 
raises  a  genuine  dispute  over  the 
material  facts,  the  head  of  the  agency  or 
his  delegee  shall  refer  the  matter  to 
another  official  of  the  agency  for  fact- 
finding. 

(3)  Fact-finding  shall  be  conducted  in 
accordance  with  the  procedures 
established  by  the  agency.  Such 
procedures  shall  be  as  informal  as 
practicable  and  be  consistent  with 
principles  of  fundamental  fairness.  The 
procedures  shall  afford  the  contractor 
the  opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  present.  A  transcribed 


record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request.  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency. 

(4)  The  agency  official  conducting 
fact-finding  shall  prepare  written 
findings  of  fact  and  transmit  them  to  die 
head  of  the  agency  or  his  delegee 
promptly  after  the  conclusion  of  the  fact- 
finding proceeding.  A  copy  of  the 
findings  of  fact  shall  be  sent  to  the 
contractor  (assignee  or  exclusive 
licensee)  by  registered  or  certified  mail. 

(5)  In  cases  in  which  fact-finding  has 
been  conducted,  the  head  of  the  agency 
or  his  delegee  shall  base  his 
determination  on  the  facts  foimd, 
together  with  any  other  information  and 
argument  submitted  by  the  contractor 
(assignee  or  exclusive  licensee)  and  any 
other  information  in  the  administrative 
record.  In  cases  referred  for  fact-finding, 
the  head  of  the  agency  or  his  delegee 
may  reject  only  those  facts  that  have 
been  found  that  are  clearly  erroneous. 
Prompt  written  notice  of  the 
determination  whether  march-in  rights 
will  be  exercised  shall  be  made  by  the 
head  of  the  agency  or  his  delegee  and 
sent  to  the  contractor  (assignee  or 
exclusive  licensee]  by  certified  or 
registered  mail, 

(6)  Agencies  are  authorized  to  issue 
additional  supplemental  procedures,  not 
inconsistent  herewith,  for  the  conduct  of 
march-in  proceedings. 

g.  Appeals. 

hi  accordance  with  procedures 
prescribed  by  the  funding  Federal 
agency,  any  party  to  the  funding 
agreement,  licensee,  or  assignee  may 
appeal  to  the  agency  or  designee  any 
decision  or  determination  concerning 
the  denial,  interpretation,  modification, 
or  termination  of  a  right  to  a  subject 
invention  under  paragraphs  (i).  (k)(l),  or 
(k)(2)  of  the  clause  in  Part  5c.  In 
addition,  the  contractor  may  appeal  any 
decision  of  an  agency  head's  delegee 
that  there  is  no  genuine  dispute  over  a 
material  fact  provided  for  in  section  f(2). 

h.  Licensing  of  Background  Patent 
Rights  to  Third  Parties. 

(1)  A  funding  agreement  with  a  small 
business  firm  or  non-profit  organization 
will  not  contain  a  provision  allowing  a 
Federal  agency  to  require  the  licensing 
to  third  parties  of  inventions  owned  by 
the  contractor  that  are  not  subject 
inventions  unless  such  provision  has 
been  approved  by  the  agency  head  and 
a  written  justification  has  been  signed 
by  the  agency  head.  Any  such  provision 
will  clearly  state  whether  the  licensing 
may  be  required  in  connection  with  the 
practice  of  a  subject  invention,  a 
specifically  identified  work  object,  or 


both.  The  agency  head  may  not  delegate 

the  authority  to  approve  such  provisions 
or  to  sign  justifications  required  for  such 
provisions. 

(2)  A  Federal  agency  will  not  require 
the  licensing  of  third  parties  under  any 
such  provision  unless  the  agency  head 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  subject  invention  or  for  the  use  of  a 
work  object  of  the  funding  agreement 
and  that  such  action  is  necessary  to 
achieve  the  practical  application  of  the 
subject  invention  or  work  object.  Any 
such  determination  will  be  on  the  record 
after  an  opportunity  for  an  agency 
hearing.  Any  action  commenced  for 
judicial  review  of  such  determinatioa 
will  be  brought  within  sixty  days  after 
notification  to  the  contractor  of  such 
determination. 

i.  Administration  of  Patent  Rights 
Clause. 

(1)  It  is  important  that  the  Government 
and  the  contractor  know  and  exercise 
their  rights  in  subject  inventions  in  order 
to  ensure  their  expeditious  availability 
to  the  public,  to  enable  the  Government 
the  contractor,  and  the  public  to  avoid 
unnecessary  payment  of  royalties,  and 
to  defend  themselves  against  claims  and 
suits  for  patent  infringement.  To  attain 
these  ends,  contracts  Patent  Rights 
clauses  should  be  so  administered  that: 

(i)  Inventions  are  identified,  disclosed, 
and  an  election  is  made  as  required  by 
the  contract  clause; 

(ii)  The  rights  of  the  Government  in 
such  inventions  are  established: 

(iii)  When  apprdpriate,  patent 
applications  are  timely  filed  and 
prosecuted  by  contractors  or  by  the 
Government; 

(iv)  The  filing  of  patent  applications  is 
documented  by  formal  instruments  such 
as  licenses  or  assignments;  and 

(v)  Expeditious  commercial  utilization 
of  such  inventions  is  achieved. 

(2)  With  respect  to  the  conveyance  of 
licenses  or  assignments  to  whidi  the 
Government  may  be  entitled  under  the 
Patent  Rights  clause  in  section  5  of  this 
Bulletin,  agencies  should  follow  the 
guidance  provided  in  41  CFR  1-9.109-S 
or  32  CFR  9-109.5. 

j.  Modification  of  Existing  Agency 
Regidations. 

(1)  Agency  existing  patent  regulations 
or  other  published  policies  concerning 
inventions  made  under  funding 
agreements  shall  be  modified  as 
necessary  by  December  31. 1981.  to 
make  them  consistent  with  this  Bulletin 
and  35  U.S.C.  200-206. 

(2)  After  July  1. 1981.  this  Bulletin  and 
35  USC  200-206  shall  take  precedence 
over  any  conflicting  agency  regulations 
or  policies. 
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6.  Proposed  Lead  Agency  Designation. 
As  an  option  for  assurance  of 
coordinated  and  consistent 
implementation  of  35  USC  200-206  and 
this  Bulletin,  consideration  is  being 
given  to  establishing  a  lead  agency  to 
carry  out  collaboration  of  the  following 
functions  with  all  affected  agencies: 

a.  Coordinate,  exchange  and  report 
information; 

b.  Evaluate  the  effectiveness  of  the 
Act  and  this  0MB  Bulletin  and  whether 
legislative  or  regulatory  improvements 
need  to  be  made; 

c.  Review  implementation  of  the  Act 
and  advise  when  and  where 
Government  economies  and  efficiencies 
may  be  realized; 

d.  Aid  in  the  development  and 
coordination  of  a  national  policy  on 


innovation: 

e.  Convene,  as  necessary, 
conferences/workshops  to  assist 
agencies,  universities  and  small 
business  in  implementing  35  USC  200- 
206;  and 

f.  Perform  such  other  duties  and 
responsibilities  to  carry  out  the  goals 
and  objectives  of  35  USC  200-206. 

Agency  comments  are  encouraged 
regarding  the  lead  agency  concept. 

7.  Action  Requirements.  Each 
Executive  Branch  agency  shall  revise  its 
regulations  concerning  patents  in 
compliance  with  the  policy  and 
procedure  set  forth  in  this  Bulletin.  Such 
revisions  shall  not  be  more  restrictive  or 
burdensome  than  the  provisions  of  this 
Bulletin. 

8.  Agency  Comments.  Comments  from 


each  Executive  agency  affected  by  the 
policy  and  procedure  contained  in  this 
Bulletin  will  be  accepted  until 
September  1, 1981.  Send  comments  to 
Mr.  FredH.  Dietrich.  726  Jackson  Place, 
N.  W..  Washington,  DC.  20503. 

9.  Information  Contact:  (Contracts) 
Mr.  Fred  H.  Dietrich,  (202)  395-6810. 
(Grants  and  Cooperative  Agreements) 
Mr.  Gerald  A.  Fill,  (202)  395-3070. 

10.  Sunset  Date.  This  Bulletin  will 
expire  on  December  31, 1981,  unless 
replaced  by  an  OMB  Circular  on  an 
earlier  date. 

Donald  E.  Sowje, 
Administrator. 
David  A.  Stockman, 
Director. 

ire  Doc.  81-19709  Kiled  7-1-81.  8:45  am) 
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Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Effluent  Limitations  and  Sedimentation 
Pond  Design  Criteria 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Recianwtion 
and  Enforcement 

30  CFH  715, 717, 816,  and  817 

Permanent  and  Interim  Regulatory 
Programs;  Effluent  Limitations  and 
Sedimentation  Pond  Design  Criteria 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnow;  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  that  effluent  limitations  for  all 
coal  mining  operations  shall  be  in 
compliance  with  all  applicable  Federal 
and  State  water  quality  standards 
including  the  effluent  limitations 
guidelines  promulgated  by  the  U.S. 
Environmental  Protection  Agency  (EPA]. 
EPA  has  recently  proposed  revised 
effluent  limitations  for  coal  mining 
operations  (46  FR  3136-3159  (Jan.  13, 
1981),  as  amended  46  FR  28873-28881 
(May  29, 1981)).  These  effluent 
limitations  differ  from  those  currently  in 
effect  primarily  in  that,  under  certain 
circumstances,  they  allow  compliance 
with  a  settleable  solids  (SS)  standard 
instead  of  a  total  suspended  solids  (TSS) 
standard  during  rainfall  events  and  the 
reclamation  phase  of  mining.  In 
addition,  no  discharge  of  waste  water 
pollutants  are  allowed  from  new  soiuve 
coal  preparation  plants. 

OSM  is  also  proposing  new 
sedimentation  pond  design  criteria. 
These  new  criteria  differ  from  previous 
criteria  in  that  most  design  requirements 
are  not  specified.  Instead,  except  for 
safety  requirements,  the  regulatory 
authorities,  operators  and  the  registered 
professional  engineers  who  design  the 
ponds  or  a  treatment  facility  must 
ensure  compliance  with  the  effluent 
limitations.  OSM  is  soliciting  comments 
on  each  of  these  proposals. 
DATES:  The  comment  period  on  the 
proposed  rules  will  extend  until  5:00 
p.m.  September  3, 1981.  Comments 
received  after  that  hour  will  neither  be 
considered  nor  included  in  the 
administrative  record. 

PUBUC  MEETINGS:  Representatives  of 
OSM  will  be  available  to  meet  between 
July  2, 1981  and  September  3. 1981  at  the 
request  of  members  of  the  public,  state 
representatives,  industry  officials,  labor 
representatives,  and  environmental 
organizations  to  receive  advice  and 
recommendations  concerning  the 
content  of  the  proposed  regulations. 
Public  Hearings  will  be  held  on  July  14, 
July  16,  July  21,  July  23,  July  28  and  July 


30. 1981.  See  Supplementary  Information 
for  locations  and  times  of  the  Hearings. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W..  Washington,  D.C.  20240. 
Persons  wishing  to  meet  with 
representatives  of  OSM  should  contact 
the  person  listed  below  under  "For 
Further  Information  Contact."  OSM 
representatives  will  be  available  for 
such  meeting  from  9:00  a.m.  to  noon  and 
1:00  p.m.  to  4:00  p.m.,  local  time,  Monday 
through  Friday,  excluding  holidays,  at 
the  Washington,  D.C.  office.  Summaries 
of  each  meeting  will  be  prepared  and 
made  available  for  public  review  in 
Room  153  of  the  South  Interior  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jose  R.  del  Rio,  P.E..  Civil  Engineer. 
Division  of  Technical  Services,  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  NW..  Washington, 
DC.  20240;  Telephone  (202)  343-4022. 

SUPPLEMENTARY  INFORMATION: 

Individual  testimony  at  the  hearings  will 
be  limited  to  15  minutes.  The  hearings 
will  be  transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
person  identified  under  "For  Further 
Information  Contact"  in  advance  of  the 
hearing  date  will  assist  the  OSM 
officials  attending  the  hearings  by  giving 
them  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  the  statements  or  elidt 
more  speciAc  information  from  the 
persons  testifying. 

Persons  wishing  to  testify  at  the 
regional  hearings  should  contact  the 
appropriate  regional  office  directly. 
Tliose  wishing  to  testify  at  the 
Washington,  D.C.  hearing  should 
contact  Mr.  Jose  R.  del  Rio.  at  (202)  343- 
4022. 

Person  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  should  register  at  the  hearing  and  will 
be  heard  after  the  scheduled  speakers. 
Persons  not  scheduled  to  testify  assume 
the  risk  of  having  the  hearing  adjourned 
if  they  are  not  present  when  all 
scheduled  speakers  conclude. 

In  Washington,  D.C,  the  hearing  will 
be  held  from  9:00  a.m.  to  12:00  noon  and 
will  reconvene  at  1:00  p.m.,  if  necessary. 

In  Indianapolis,  IN,  the  hearing  will  be 
held  form  9:00  a.m.  to  11:00  a.m.  and 
from  2:00  p.m.  to  4:30  p.m. 

In  Charleston,  WV.  Lexington,  KY. 
Kansas  City.  MO,  and  Denver,  CO,  the 


hearings  will  be  held  from  4:00  p.m.  to 
7K)0  p.m.  and  from  8:00  p.m.  to  10:30  p.m. 
The  public  hearings  will  be  held  at  the 
following  locations  and  dates: 

(1)  July  14, 1981,  War  Memorial  Building, 
Main  Auditorium.  431  N.  Meridian 
Street,  Indianapolis,  IN  46204, 
Telephone  No.:  317-28»-2656 

(2)  July  16, 1981,  Hilton  Inn,  Keeneland 
Hall,  1-75  and  Newtown  Pike, 
Lexington,  KY  40505,  Regional  Office 
Telephone  No.:  615-637-8060 

(3)  July  21, 1981.  Charieston  Civic 
Center.  West  Virginia  Room 
Charieston,  WV  25302,  Telephone  No.: 
304-343-8125 

(4)  July  23, 1981,  Department  of  the 
Interior,  Main  Auditorium,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
Telephone  No.:  202-343-4022 

(5)  July  28, 1981,  Scarritt  Building.  3rd 
Roor  Conference  Room  818  Grant 
Avenue,  Kansas  City,  MO  64106, 
Telephone  No.:  816-374-5109 

(6)  July  30, 1981,  Brooks  Tower.  2nd 
noor  Conference  Room  1020 15th 
Street,  Denver,  CO  80202,  Telephone 
No.:  303-«37-4072 

On  December  13, 1977,  OSM 
published  interim  program  regulations 
which  contained  both  effiuent 
limitations.  30  CFR  715.17(a)  and 
717.17(a).  and  sedimentation  pond 
design  criteria,  30  CFR  715.17(e)  and 
717.17(e).  42  F.R.  62639.  Revised  interim 
program  sedimentation  pond  design 
criteria  were  promulgated  February  27, 
1978.  43  F.R.  8090.  In  the  case 
challenging  the  interim  program 
regulations,  the  U.S.  District  Court  for 
the  District  of  Columbia  upheld  the 
effluent  limitations,  but  enjoined 
application  of  the  sedimentation  pond 
design  criteria  to  allow  further  public 
comment  and  judicial  review.  In  re 
Surface  Mining  Regulation  Litigation, 
452  F.  Supp.  327;  456  F.  Supp.  1301  (D. 
D.C.  1978). 

On  March  13, 1979,  OSM  published 
permanent  program  regulations,  which 
contained  effiuent  limitations  identical 
to  those  in  the  interim  program,  30  CFR 
816.42  and  817.42.  but  which  contained 
revised  sedimefhtation  pond  design 
criteria.  30  CFR  816.46  and  817.46.  44 
F.R.  15312.  These  same  design  criteria 
were  proposed  for  inclusion  in  the 
interim  program  on  May  25. 1979.  44  F.R. 
30610. 

On  December  31. 1979.  OSM 
suspended  the  precipitation  event 
exemption  from  the  effiuent  limitations 
and  suspended  the  sedimentation  pond 
design  criteria  concerning  sediment 
storage  volume,  detention  time, 
dewatering  devices,  and  sediment 
removal  frequency  in  both  the  interim 
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and  permanent  programs.  44  F.R.  77447. 
As  announced  in  that  notice,  OSM  has 
been  granting  relief  from  the  effluent 
limitations  based  on  EPA's  precipitation 
event  exemption  for  the  coal  mining 
point  source  category.  40  CFR  434.22(c). 
434.25(c).  434.321b),  434.35(b),  434.42(b), 
and  434.45(b).  See  also  44  F.R.  76788 
(Dec.  28, 1979)  and  45  F.R.  6913  (Jan.  30, 
1980).  Also  on  December  31, 1979,  OSM 
issued  a  notice  of  intent  to  commence 
rulemaking  to  establish  revised  effluent 
hmitations  and  sedimentation  pond 
design  criteria.  44  F.R.  77456. 

Two  significant  court  decisions  have 
been  issued  since.  First,  on  May  2. 1980. 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  reversed  the  ruling  in  In  re 
Surface  Mining  Regulation  Litigation, 
456  F.  Supp.  1301. 1314  (D.  p.C.  1978), 
that  OSM  could  omit  from  its  effluent 
limitations  certain  variances  and 
exemptions  contained  in  EPA's 
regulations.  In  re  Surface  Mining 
Regulatior  Utigation.  627  F.  2d  1346 
(D.C.  Cir.  l^JO).  Second,  on  May  16. 
1980.  the  U.S.  District  Court  for  the 
District  of  Columbia  ruled  that  OSM  did 
not  h^ve  a  sufficient  record  upon  which 
to  base  its  application  of  the  same 
effluent  limitations  to  actively  mined 
areas  and  areas  under  reclamation.  In  re 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  79-1144. 

The  regulations  proposed  today 
address  issues  raised  in  the  December 
31, 1979,  notice  of  intent  to  commence 
rulemaking,  in  comments  received  in 
response  to  that  notice  and  in  the 
intervening  court  decisions.  Together 
with  revised  effiuent  limitations 
guidelines  and  new  source  performance 
standards  for  the  coal  mining  point 
source  category  proposed  by  EPA  (46 
F.R.  3136  (Jan.  13. 1981),  as  amended  46 
F.R.  28873-28881  (May  29. 1981)).  these 
regulations  are  the  product  of  a  joint 
GSM/EPA  effort.  OSM  and  EPA  have 
reviewed  and  relied  upon  the  same 
technical  data,  including  empirical 
studies  of  the  performance  of  numerous 
sedimentation  ponds,  in  arriving  at  these 
proposed  rules.  The  technical  data 
supporting  these  proposals  is  described 
in  detail  in  the  preamble  to  the  proposed 
EPA  rules. 

Dissussion  of  Proposed  Changes 

Overview 

The  proposed  revised  effluent 
limitations  do  not  contain  the  specific 
numerical  standards  that  must  be  met 
by  surface  coal  mining  operations; 
instead,  applicable  effluent  limitations, 
in  particular  those  promulgated  by  EPA 
applicable  to  surface  coal  mining 
operations,  shall  be  complied  with. 
Briefly,  the  proposed  EPA  effluent 


limitations  retain  the  35/70  mg/l.  TSS 
standard  for  base  flow  conditions. 
During  precipitation  events  and  during 
the  reclamation  phase  of  mining, 
discharges  from  drainage  facilities  sized 
to  a  10-year.  24-hour  precipitation  event 
standard  are  subject  to  effluent  limits  of 
0.5  ml/1  SS  and  a  pH  from  6  to  9.  Only 
the  pH  standard  applies  during  events 
larger  than  a  10-year.  24-hour 
precipitation  event.  New  source 
preparation  plants  will  not  be  allowed 
to  discharge  pollutants.  OSM  is  also 
proposing  to  allow  the  use  of  alternate 
sediment  control  measures  in  lieu  of 
sedimentation  ponds  if  those  facilities 
can  meet  the  applicable  state  and 
Federal  water  quality  and  effiuent 
standards,  disturbances  to  the 
hydrologic  balance  are  minimized,  and 
use  of  such  a  facility  is  the  best 
technology  currently  available. 

OSM  has  deleted  the  requirement  that 
all  ponds  be  designed  to  contain  the 
runoff  from  a  10-year,  24-haur 
precipitation  event.  Such  critical  factors 
as  sediment  storage  volume,  detention 
time  and  dewatering  are  left  to  the  best 
judgment  of  the  regulatory  authorities, 
operators,  and  the  registered 
professional  engineers  designing  the 
ponds.  Sedimentation  ponds  must, 
though,  enable  compliance  with  the 
effluent  limitations,  water  quality 
standards,  and  the  safety  requirements 
of  the  state  and  Federal  governments. 
The  safety  criteria  have  been  retained. 

These  changes  are  being  proposed  for 
both  the  permanent  and  interim 
programs.  Discussion  of  the  specific 
proposals  follows: 

Section  715.17(a) 

(1)  Section  715.17(a)  has  been  revised 
to  make  the  interim  program  rules  more 
understandable  and  identical  with  the 
proposed  permanent  program  rules. 

(2)  Section  (a)(1)  requires  that  all 
drainage  from  disturbed  areas  be  passed 
through  a  sedimentation  pond  or  a 
treatment  facility.  OSM  has  added 
treatment  facilities  as  an  alternative 
means  of  controlling  sediment  In  some 
cases,  chemical  treatment  may  be  the 
most  practical  means  of  meeting  the 
effiuent  limitations  although  in  other 
cases  it  will  be  more  expensive  than 
using  sedimentation  ponds  alone. 

Section  (a)(1)  incorporates  a  provision 
requiring  that  point  source  discharges 
from  underground  mines  that  do  not 
meet  effluent  limitations  be  passed 
through  a  sedimentation  pond  or  other 
treatment  facility.  This  provision  was 
added  because  discharges  from 
underground  mines  may  deteriorate  the 
quality  of  surface  waters.  Use  of 
sedimentation  ponds  or  treatment 
facilities  will  prevent  such  degradation. 


This  provision  allows  OSM  to  combine 
surface  and  underground  coal  mining 
activities  in  one  section. 

Flexibility  has  been  given  to  the 
regulatory  authority  to  approve  the  use 
of  alternate  sediment  control  measures, 
such  as  barriers,  dams,  or  excavated 
depressions  that  slow  water  runoff  and 
allow  sediment  to  settle  out  Such 
measures  may  be  used  only  where  they 
will  not  cause  or  contribute  to  a 
violation  of  the  local  water  quality 
standards  for  the  receiving  stream,  will 
minimize  disturbance  to  the  hydrologic 
balance,  and  will  represent  the  liest 
technology  current  by  available. 

(3)  Section  (a)(2)  requires  that  the 
sediment  control  facilities  be 
maintained  at  least  until  the  land  has 
been  stabilized  and  revegetated.  as 
required  by  Section  515(b)(10)(C)  of  tfie 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  proposing 
to  delete,  however,  the  requirement  that 
sediment  control  measures  be  retained 
until  the  untreated  drainage  from  the 
disturbed  area  meets  the  water  quality 
standards  for  the  receiving  stream. 

The  first  year  after  commencement  of 
reclamation  yields  the  largest  amounts 
of  sediment  "Sediment  Yield  from  Strip 
Mined  Watershed  in  Eastern  Kentudcy." 
by  Willie  R.  Curtis,  Oct  23-24. 1974.  p. 
88  states  that ".  .  .sediment 
accumulation  in  debris  basins  below 
surfaced-mined  lands  in  Eastern 
Kentucky  shows  highest  sediment  yield 
during  the  first  6  months  after  mining- 
The  erosion  rate  diminishes  to  fairly  low 
levels  within  3  years. ..."  A  graph  on 
page  90  of  this  dociunent  shows  that  by 
24  months  after  mining  the  sediment 
yield  is  very  low.  OSM  believes  that  in 
most  cases  sedimentation  will  have 
decreased  to  relatively  low  levels  by 
two  growing  seasons  after  the  last 
augmented  seeding  of  an  area  draining 
into  a  sedimentation  pond,  and  that  it 
may  be  most  efficient  for  an  operator  to 
remove  the  sedimentation  pond.  The 
operator  will  continue  to  be  responsible 
for  preventing  additional  contribution  of 
suspended  solids  to  the  receiving  stream 
(see  SMCRA  SecUon  515(b)(10)(B)(i)) 
and  ensuring  compliance  with  all 
applicable  State  and  Federal  water 
quality  standards.  See  proposed  Section 
715.17(a)(3).  The  operator  may.  thou^ 
substitute  appropriate  effective 
alternate  sediment  control  measures  for 
a  sedimentation  pond  after  stabilization 
and  revegetation  and  no  sooner  than 
two  years  after  the  last  augmented 
seeding. 

(4)  Section  (a)(3)  requires  that 
dischaiges  of  water  from  all  mining 
activities  he  made  in  compliance  with 
all  applicable  State  and  Federal  water 
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quality  standards,  including  the  effluent 
limitations  guidelines  for  coal  mining 
promulgated  by  EPA. 

SecUon  715.17(e) 

(1)  No  sedimentation  pond  design 
criteria  have  been  in  effect  for  the 
interim  program  since  their  enforcement 
was  enjoined  in  In  re  Surface  Mining 
Regulation  Litigation.  452  F.  Supp.  327. 
343  (D.D.C  1978).  The  proposed  revised 
sedimentation  pond  design  criteria  are 
identical  for  both  the  interim  and 
permanent  programs.  The  proposed 
revised  criteria  are  discussed  below 
with  respect  to  the  current  permanent 
program  criteria. 

(2)  The  sedimentation  pond  design 
criteria  have  been  rearranged  and 
revised.  The  numerical  specificity  of  the 
sedimentation  pond  design  criteria, 
except  for  the  safety  standards,  has 
been  reduced.  OSM  believes  that 
regulatory  authorities  and  registered 
professional  engineers  are 
knowledgeable  enough  to  design  and 
approve  sedimentation  ponds  that 
utilize  the  best  technology  economically 
achievable  and  currently  available  and 
that  meet  all  applicable  performance 
standards.  OSM  Intends  in  the  future  to 
publish  technical  memoranda  on  design 
of  sedimentation  ponds  that  will  provide 
more  detailed  design  criteria. 

(3)  The  general  requirements  under 
section  (1)  are  identical  to  those 
currently  in  the  permanent  program. 
They  require  that  sedimentation  ponds 
be  built  before  any  disturbance  to  the 
area  to  be  drained  into  the  pond,  be 
located  as  near  as  possible  to  the 
disturbed  area,  and  be  located  out  of 
perennial  streams  unless  the  regulatory 
authority  approves  such  location.  The 
preamble  to  the  existing  rules  fully 
explains  this.  See  44  FR  15159. 

(4)  Section  (l)(iii)  sets  the  minimum 
design  criteria  that  the  structure  must 
meet. 

(a)  Proposed  Section  (A)  requires  that 
a  sediment  storage  volume  be  provided 
that  is  adequate  to  contain  the  sediment 
that  will  accumulate  in  the  pond 
between  scheduled  removals  of 
sediment.  The  sediment  storage  volume 
must  allow  the  sedimentation  pond  to 
comply  with  the  effluent  limitations 
imposed  by  EPA  under  40  CFR  434.  The 
storage  volume  also  should  be  sufficient 
to  avoid  excessively  frequent  and  costly 
sediment  removal. 

The  sediment  storage  volume  must 
also  be  distinct  from  the  volume 
provided  for  the  design  event.  Within 
these  constraints,  the  determination  of 
actual  sediment  storage  volume  is  left  to 
regulatory  authority  and  registered 
professional  engineers. 


(b)  Section  (B)  requires  that  the 
sedimentation  pond  be  designed  to 
provide  sufficient  detention  time  of  the 
inflow  from  the  design  event  to  allow 
the  structure  to  meet  the  applicable 
effluent  limitations,  including  those 
imposed  under  40  CFK  434.  Detention 
time  is  critical  to  the  functioning  of  the 
sedimentation  ponds  for  it  allows 
sediment  particles  to  settle  out.  If  the 
appropriate  detention  time  is  not  given, 
the  sedimentation  pond  will  not  meet 
the  EPA's  effluent  requirements  because 
the  detention  time  determines  the 
amount  of  TSS  particles  that  will  settle 
out. 

OSM  believes  that  allowing  credits  for 
permanent  pool  storage  in  calculating 
detention  time  is  a  sound  engineering 
practice.  One  possible  method  forgiving 
credit  for  permanent  pool  storage  in 
calculating  theoretical  detention  time  is 
the  equation  developed  by  Ward  et  al. 
in  Sizing  Surface  Mine  Sediment 
Control  Resenroira  for  Theoretical 
Detention  Time  (1979d)  p.  77.  OSM 
specifically  solicits  comments  on  this 
subject,  including  conunents  on  the 
Ward  equation  and  proposals  for 
alternate  methods  of  calculating 
detention  time  while  giving  credit  for 
permanent  pool  storage  volume.  OSM  is 
also  considering,  and  solicits  comments 
on,  allowing  detention  time  credits  for 
onsite  sediment  control  practices  such 
as  terracing,  gabions,  straw  bales,  etc., 
used  as  supplements  to  sedimentation 
ponds. 

(c)  Proposed  Section  (C)  requires  that 
sedimentation  ponds  be  designed  to 
contain  or  treat  a  design  precipitation 
event  that  is  based  on  site  specific 
conditions.  No  specific  event,  such  as 
the  10-year,  24-hour  event,  is  specified  in 
this  rule.  This  is  consistent  with  EPA's 
proposed  rule  which  provides  for 
variances  from  its  10-year,  24-hour 
requirement  on  a  case  by  case  basis  (46 
¥R  314&-3149,  Sections  XII  and  XIU). 
OSM's  provision  should  benefit 
operations  in  steep  slope  areas  where 
construction  of  sedimentation  pond 
designed  to  contain  a  10-year,  24-hour 
precipitation  event  is  not  feasible  due  to 
limited  availability  of  suitable  sites. 
OSM  expects,  however,  that  in  such 
areas  sedimentation  ponds  will  be  no 
smaller  than  land  constraints  require. 

Regardless  of  size,  all  sedimentation 
ponds  must  enable  compliance  with 
applicable  water  quality  criteria  and 
EPA's  proposed  effluent  limitations. 

(d)  Section  (D)  requires  that  a  non- 
clogging  dewatering  device  be  provided 
that  is  able  to  achieve  the  design 
detention  time  and  thereby  allow  the 
sedimentation  pond  to  meet  the  effluent 
limitations.  A  non-clogging  dewatering 
device  is  needed  to  avoid  unnecessary 


use  of  the  emergency  spillway  or 
overtopping  of  the  embankment,  either 
of  which  can  create  hazardous 
conditions  downstream  by  allowing  the 
flooding  of  the  receiving  stream  or  by 
structually  weakening,  eroding  or 
breaching  the  embankment  of  the 
sedimentation  pond. 

(e)  Section  (E)  requires  that  the 
sedimentation  pond  be  designed  and 
constructed  to  avoid  short-circuiting. 
This  requirement  is  continued  from  the 
current  permanent  program  regulations. 
30  CFR  816/817.46(e).  The  preamble  to 
these  sections  fully  explains  the 
rationale. 

(f)  Section  (F)  requires  that  sediment 
be  removed  on  a  periodic  basis.  One  of 
the  main  reasons  sedimentation  ponds 
overtop,  breach  or  fail  to  meet  the 
effluent  requirements  is  lack  of 
maintenance.  Furthermore,  the  "timely 
removal  and  disposal  of  accumulated 
sediment,  cleaning  of  clogged  outflow 
pipes,  repair  of  emergency  spillways 
and  embankment  repair  arr  extremely 
important  for  the  proper  functioning  of 
the  whole  sedimentation  pond  system, 
but  are  usually  overlooked. " 
Effectiveness  of  Surface  Mine 
Sedimentation  Ponds,  by  Kathuria, 
Nawrocki  and  Becker,  EPA-600/2-76- 
117.  August  1978.  Requiring  periodic 
sediment  removal  ensures  that  the 
structures  will  be  maintained  in  a  safe 
manner  and  that  the  effluent  limitations 
will  be  met. 

(g)  Section  (G)  requires  that 
sedimentation  ponds  be  designed  and 
constructed  with  the  following  safety 
factors: 

(1)  A  combination  of  principal  and 
emergency  spillways  that  will  safely 
pass  a  25-year,  24-hour  precipitation 
event.  This  provision  is  retained  from 
Sections  816/817.46{i)  of  the  permanent 
program  regulations.  The  preambles  to 
Sections  816/817.46(1)  fully  explains  the 
rationale. 

(2)  Provision  of  an  adequate  freeboard 
at  all  times.  The  purpose  of  the 
freeboard  is  to  protect  the  embankment 
against  overtopping  being  caused  by 
wave  action.  The  freeboard  requirement 
is  retained  from  Sections  816/817.46{j)  of 
the  permanent  program  regulations, 
although  the  proposed  regulations 
specify  no  particular  freeboard  height. 
The  preambles  to  those  sections  fully 
explain  the  rationale. 

The  following  publications  may  be 
used  as  guidelines  in  designing  the 
sedimentation  pond  safety  features: 

(1)  Design  Guidelines  for  Coal  Refuse 
Piles  and  Water,  Sediment  or  Slurry 
Impoundments  and  Impounding 
Structures,  U.S.  Department  of  Labor, 
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MSHA,  Informational  Report  IR1109, 
1979: 

(2)  Earth  Dams  and  Reservoirs, 
Technical  Release  No.  60.  U.S. 
Department  of  Agriculture  Soil 
Conservation  Service,  June  1976; 

(3)  Pond  (No.),  U.S.  Department  of 
Agriculture  Soil  Conservation  Service, 
October  1977.  Pond  378.  pages  1  through 
8:  and 

(4)  Design  of  Small  Dams,  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  1977. 

(h)  Section  (H)  requires  that  all 
embankments  and  surrounding 
disturbed  areas  be  stabilized  and 
revegetated,  as  required  by  Sections 
816/817.46(s)  of  the  permanent  program 
regulations.  The  covering  of  exposed 
surfaces  is  done  to  avoid  further  erosion 
and  contribution  of  suspended  solids  to 
the  stream  by  wind  or  wave  action. 
Technical  support  for  this  requirement 
can  be  found  in  SCS  Pond  (No.)  at  378-7 
(1977),  So/7  and  Water  Conservation 
Engineering,  by  Schwab,  Frevert, 
Edminister  and  Barnes,  second  edition, 
1966  at  314-315,  and  in  Erosion  and 
Sediment  Control,  Vol.  2  at  71  (1976). 
These  references  conclude  that 
protective  vegetative  cover  should  be 
established  on  all  exposed  surfaces  if 
climatic  conditions  allow  it.  Otherwise, 
non-vegetative  cover  such  as  mulches 
and  gravel  may  be  used. 

(5)  Section  (2)  requires  adherence  to 
normal  design  and  construction 
procedures,  such  as  ensuring  against 
excessive  settlement,  clearing 
foundations  of  organic  material, 
providing  proper  embankment  static 
safety  factors,  and  providing  proper 
compaction.  This  section  includes 
requirements  from  existing  Sections 
816/817.46(k),  (n),  (o),  (p)  and  (q)(2)  of 
the  permanent  program  regulations. 
However,  the  requirement  that  the  entire 
embankment  foundation  be  scarifled 
and  the  requirements  of  Sections  816/ 
817.46(p)  have  been  deleted  because 
they  are  normal  construction  practices. 

(6)  Section  (3)  requires  that  a 
registered  professional  engineer  design 
and  certify  the  construction  of  the 
sedimentation  pond  or  treatment 
facility.  It  also  requires  that  the 
structure  be  inspected  during 
construction  by  the  registered 
professional  engineer  or  someone  under 
his  direct  supervision.  The  registered 
professional  engineer  is  responsible  for 
ensuring  that  the  structure  or  treatment 
facility  is  designed  according  to  the 
applicable  requirements,  is  built  in 
accordance  with  the  design  plans  and 
specifications  and  for  approving  any 
change  orders  (change  orders  are  any 
deviations  from  the  plans  and 


specifications).  This  section  complies 
with  SMCRA  Section  515(b)(10)(B)(ii). 

(7)  Section  (4)  requires  that 
sedimentation  ponds  having  an 
impoundment  capacity  of  20  acre-feet  or 
more  or  having  an  embankment  20  feet 
high  or  more  shall  comply  with  MSHA 
criteria  published  at  30  CFR  77.216  and 
shall  have  emergency  spillways 
designed  to  safely  pass  a  100-year,  24- 
hour  precipitation  event.  These 
requirements  are  retained  from  Sections 
816/817.46(q)(l)  of  the  permanent 
program  regulations.  The  preambles  to 
these  sections  fully  explain  the 
rationale.  See  44  FR  15166. 

(8)  Section  (5)  is  a  rewording  of 
Sections  816/817.46(t)  of  the  permanent 
program  regulations.  The  requirement  of 
four  inspections  per  year  has  been 
deleted  because  30  CFR  77.216  only 
requires  that  structures  be  inspected 
once  each  year.  30  CFR  77.216  requires 
that  structures  be  examined  by  a 
qualified  person  at  intervals  not 
exceeding  seven  days  for  appearances 
of  structural  weaknesses  or  hazardous 
conditions.  OSM  believes  that  this  is 
sufficient.  The  regulatory  authority  has 
the  flexibility,  though,  to  require  more 
inspections. 

Sections  717.17(a)  and  717.17(e) 

The  existing  interim  program  effluent 
limitations  and  sedimentation  pond 
design  criteria  are  almost  identical  for 
surface  mining  (30  CFR  715.17(a)  and 
715.17(e))  and  undergroimd  mining  (30 
CFR  717.17(a)  and  717.17(e)).  Because 
the  proposed  requirements  are  identical 
for  both  surface  and  underground 
mining,  OSM  is  proposing  to  reduce 
sections  717.17(a)  and  717.17(e)  to 
require  that  the  appropriate  surface 
mining  requirements  be  followed  by 
underground  operations.  OSM 
especially  solicits  comments  on  the 
issue  of  whether  or  not  separate  and 
distinct  requirements  should  be 
promulgated  for  underground  mining. 

Sections  816.42,  816.46,  817.42  and  817.46 

As  proposed,  these  provisions  are 
identical  to  Sections  715.17(a),  715.17(e), 
717.17(a)  and  717.17(e),  respectively. 
Their  bases  are  explained  in  the 
preambles  to  the  latter  sections. 

Response  to  Coounents 

In  its  December  31, 1979.  notice  of 
intent  to  commence  rulemaking  to 
establish  revised  effluent  limitations 
and  sedimentation  pond  design  criteria 
(44  FR  77456).  OSM  solicited  public 
comments  on  the  alternatives  outlined  in 
the  notice.  Numerous  comments  were 
received  in  response  to  that  notice.  All 
comments  received  have  been  reviewed 
and  considered  in  the  development  of 


the  rules  proposed  in  this  notice. 
Specific  responses  to  each  comment 
including  comments  that  have  already 
been  received,  will  be  published  at  the 
time  OSM  promulgates  final  revised 
effluent  limitations  and  sedimentation 
pond  design  criteria. 

Alternatives 

OSM  is  considering  the  following 
aftematives  in  addition  to  the  rules 
proposed  in  this  notice. 

1.  Adopt  a  modified  rainfall 
exemption  under  Sections  715.17(a). 
717.17(a).  816.4Z  and  817.42.  that  either 
lowers  or  increases  the  rainfall 
frequency  level  required  for  award  of  an 
exemption.  Readopt  Sections  816.46  and 
817.46  as  they  existed  before  the 
December  31. 1979,  suspension  and 
promulgate  sections  715.17(e)  and 
717.17(e)  as  proposed  on  May  25, 1979. 
44  FR  30610.  This  alternative  presenU 
the  problem  of  determining  what  rainfall 
frequency  should  be  adopted  to  meet 
both  the  effluent  limitations  and  the 
minimum  design  criteria  for 
sedimentation  ponds.  Evaluation  of 
Performance  Capability  of  Surface  Mine 
Sediment  Basins,  EPA  Contract  No.  68- 
03-2677  by  Skelly  and  Loy,  August  3. 
1979,  at  p.  4  and  Letter  Report,  Task  8. 
Evaluation  of  Sedimentation  Pond 
Design  Relative  to  Capacity  of  Effluent 
Discharges.  OSM  Project  No.  78-334-1) 
by  D'Appolonia,  August  2. 1979  at  9 
showed  that  sedimentation  ponds 
designed  according  to  OSM  criteria  may 
not  meet  the  eflluent  standards  during 
any  rainfall  event.  If  this  alternative 
were  selected,  an  exemption  from  the 
effluent  limitations  might  have  to  be 
given  for  all  precipitation  events. 

2.  Adopt  a  modifled  rainfall 
exemption  that  reflects  the  conclusions 
reached  by  Skelly  and  Loy  at  page  4. 
Modify  the  sedimentation  pond  size  and 
trapping  efflciency  criteria  consistent 
with  the  Skelly  and  lx>y  conclusions. 
This  alternative  is  similar  to  alternative 
2,  but  differs  in  its  modification  of  the 
design  criteria. 

3.  Modify  the  effluent  limitatioiu  to 
exempt  any  discharge  from  meeting  the 
TSS  effluent  limitations  during  certain 
precipitation  events  if  the  facilities  is 
designed,  constructed,  and  maintained 
according  to  OSM  criteria.  The  pond 
size  design  criteria  would  be  modified 
only  for  steep-slope  mining. 

The  design  criteria  for  steep-slope 
mining  would  be  revised  to  take  into 
account  situations  where  a  suitable  site 
is  not  available  or  where  construction  of 
a  sedimentation  pond  would  pose  a 
safety  hazard. 

4.  Reinstate  the  effluent  limitations  as 
they  existed  before  the  December  31. 
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1979  suspension  but  delete  the  pond  size 
and  efficiency  design  criteria. 

Commenters  may  address  these 
alternatives  as  well  as  others  that  they 
may  wish  to  propose.  The  following 
factors,  at  a  minimum,  will  be 
considered  by  OSM  with  respect  to 
sedimentation  pond  or  a  treatment 
facility  design  criteria: 

1.  Detention  time  calculations. 

2.  Sediment  yield,  especially  during 
rainfall,  and  associated  environmental 
harm. 

3.  Pond  design  criteria  to  avoid  short 
circuiting. 

4.  Type  and  design  of  dewatering 
devices. 

5.  Advantages  and  disadvantages  of  a 
wet  versus  a  dry  pond. 

6.  Regional  and/or  topographic 
constraints  and  differences. 

7.  Deletion  of  safety  criteria  from  the 
regulations. 

After  considering  comments 
submitted  and  review  of  other  pertinent 
data,  OSM  intends  to  publish  ftnal 
revised  effluent  limitations  and 
sedimentation  pond  design  criteria  In 
the  Federal  Register  about  October  15. 
1981. 

Environmental  Impact 

The  proposed  permanent  program 
rules  would  be  more  lenient  than  the 
permanent  program  regulations 
promulgated  on  March  13. 1979.  The 
interim  program  rules  are  exempt  from 
the  NEPA  process  and  are  not  discussed 
here.  30  U.S.C.  1251(a).  This  revision  is 
proposed  first,  because  Letter  Report, 
Task  8.  Evaluation  of  Sedimentation 
Pond  Design  Relative  to  Capacity  and 
Effluent  Discharge.  OSM  Project  No.  78- 
334-D  by  D'Appolonia.  August  2, 1979. 
and  Evaluation  of  Performance 
Capability  of  Surface  Mine  Sediment 
Basins,  EPA  Contract  No.  68-03-2677, 
Skelly  and  Loy  August  3. 1979. 
demonstrated  that  sedimentation  ponds 
designed  and  constructed  according  to 
OSM  criteria  might  not  be  able  to 
comply  with  the  effluent  limitations. 
Second,  court  decisions  have  required 
OSM  regulations  to  conform  with  those 
of  EPA  and  have  required  OSM  to 
justify  better  its  imposition  of  effluent 
limitations  on  the  reclamation  phase  of 
mining. 

OSM  published  in  January  1979  a 
Final  Environmental  Statement  (OSM- 
ElS-1)  on  the  permanent  program  rules. 
This  document  discusses  in  detail  the 
beneficial  and  the  adverse  effects  of  the 
regulations.  One  of  the  subjects 
addresed  in  OSM-ElS-1  is  Water 
Quality  and  Sedimentation  Control. 

The  document  finds  that  "sediment  is 
a  major  obstacle  to  aquatic  species 
colonization  of  the  streams,  lakes  and 


reservoirs  regardless  of  location." 
Sediment  harms  aquatic  species 
primarily  because  sediment  suspended 
in  water  decreases  light  penetration, 
and  clogs  fish  gills  causing  suffocation. 
Heavy  sedimentation  caused  by 
precipitation  may  destroy  fish  spawn 
and  micro-invertebrates  and  damage 
fish  productivity  and  supplies  of  fish 
food. 

The  document  also  analyzes  the 
contribution  of  sediment  to  streams  by 
surface  mining  activities.  It  summarizes 
that,  although  in  certain  areas  the 
amount  of  land  disturbed  by  surface 
mining  of  coal  is  small,  sediment 
contributed  to  a  headwater  stream  by  a 
mining  operation  can  be  as  high  as  90% 
of  the  total  sediment  load  in  the  stream. 
Construction  of  sedimentation  ponds 
may  temporarily  increase  the  amount  of 
land  disturbed,  and  thereby  increase 
sedimentation  to  the  stream. 
Sedimentation  ponds  also  help  detain 
flood  water  runoff  and  provide  a  source 
of  water  for  wildlife,  unless  the  water  is 
contaminated  by  toxic  substances. 

The  proposed  rules  are  less  stringent 
than  the  existing  rules.  OSM  believes, 
however,  that  the  proposed  rules  are 
within  the  scope  of  the  analysis  of 
OSM-ElS-1  and  feels  that  OSM-EIS-1  is 
applicable  to  the  proposed  rules.  OSM 
believes,  therefore,  that  a  new  EIS  is  not 
needed.  A  Draft  Environmental 
Assessment  has  been  prepared  and  can 
be  examined  at  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20240  and  at  any 
of  the  five  OSM  regional  offices.  For 
fiu-ther  information  please  refer  to  the 
following  sections  of  OSM-EIS-1. 

(1)  Part  A: 

(a)  Section  HI.  pp.  1-4. 6-7.  and  10-11. 

(b)  Section  IV.  pp.  1-2. 

(c)  Section  V.  p.  1. 

(2)  Part  B: 

(a)  Section  I,  pp.  4-5. 

(b)  Section  UI,  pp.  16,  21,  27.  29-30,  31, 
40.  48,  51-53,  76  and  81. 

Regulatory  Analysis 

OSM  published  on  March  13, 1979.  a 
document  entitled  "Permanent 
Regulatory  Program  of  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Final  Regulatory  Analysis.  OSM-RA-1." 
This  document  complies  with  Executive 
Order  12044.  It  summarizes  the 
economic  impact  of  OSM's  regulations 
on  the  coal  mining  industry.  It  does  not 
attempt  to  analyze  the  economic 
consequences  of  the  entire  regulatory 
program.  Pages  82-87  of  this  document 
analyze  the  economic  consequences  of 
the  alternatives  considered  for 
sedimentation  pond  criteria. 

OSM-RA-1  also  gives  a  production 
weighted  average  national  cost  of  coal 


in  terms  of  additional  cents  per  ton  of 
coal  produced.  Since  the  proposed 
regulations  differ  somewhat  from  those 
previously  promulgated,  OSM  has 
performed  a  Sedimentation  Pond 
Economic  Analysis  that  analyzes  the 
impact  of  the  proposed  rules.  This 
document  shows  that  the  cost  per  ton  of 
coal  produced  is  substantially  less  than 
that  shown  in  OSM-RA-1.  The  new 
analysis  is  available  for  inspection  at 
the  regional  offices  of  OSM  and  at  the 
Administrative  Record.  Room  153,  South 
Interior  Building,  1951  Constitution 
Avenue,  N.W..  Washington.  D.C.  20240. 
Telephone  (202)  343-1587. 

Determinations  Under  Executive  Order 
12291,  The  Regulatory  Flexibility  Act 
and  The  National  Environmental  Policy 
Act 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (February  17, 
1981).  OSM  has  determined  that  these 
are  not  major  rules  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers  and 
because  these  costs  will  be  as  little  as 
one  half  of  the  costs  associated  with  the 
current  and  suspended  regulations.  In 
addition,  the  proposed  regulations 
emphasize  the  use  of  the  performance 
standards  instead  of  design  criteria, 
which  will  allow  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
the  performance  standards. 

OSM  has  also  determined,  pursuant  to 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq..  that  these  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  will  allow  small 
coal  operators  increased  flexibility  in 
meeting  performance  standards  and 
should  especially  ease  the  regulatory 
burden  on  small  coal  operators  in 
Appalachia. 

As  stated  above.  OSM  has  prepared  a 
draft  environmental  assessment  that 
indicates  that  promulgation  of  these 
rules  will  not  constitute  a  major  Federal 
action  having  a  significant  impact  on  the 
quality  of  the  human  environment. 
Accordingly,  OSM  does  not  intend  to 
prepare  a  detailed  statement  on  these 
rules  pursuant  to  Section  102  {2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969. 42  U.S.C.  S  4332(2)(C). 

Availability  of  Copies 

Copies  of  the  proposed  regulations 
and  of  30  CFR  Chapter  VII.  Subchapter 
K,  are  available  for  inspection  and  may 
be  obtained  at  the  following  offices: 
OSM  Headquarters,  Department  of  the 
Interior,  South  Building,  Room  153, 
1951  Constitution  Avenue,  N.W., 
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Washington,  D.C.  20240:  (202)  343- 

4728. 
OSM  Region  I,  First  Floor,  Thomas  Hill 

Building.  950  Kanawha  Blvd.,  East, 

Charleston,  West  Virginia  25301:  (303) 

342-8125. 
OSM  Region  11,  530  Gay  Street.  S.W., 

Suite  500,  Knoxville,  Tennessee  37902: 

(615)637-8060 
OSM  Region  III,  Federal  Building  and 

U.S.  Courthouse.  46  East  Ohio  Street. 

Indianapolis,  Indiana  46204  (317)  269- 

2609 
OSM  Region  IV.  818  Grant  Avenue. 

Scarritt  Building,  5th  Floor,  Kansas 

City.  Missouri  64106:  (816)  758-2193 
OSM  Region  V,  Brooks  Tower.  1020 15th 

Street.  Denver,  Colorado  80202:  (303) 

837-5511 

Copies  of  materials  in  the 
administrative  record  (except  comments 
submitted  to  EPA)  are  available  at 
OSM's  Headquarters  office.  Com'ments 
submitted  to  EPA  are  available  at  EPA's 
office  at  401  M  Street.  SW,  Washington, 
DC.  20460:  (202)  426-2726. 

Dated:  )une  12. 1961. 
William  P.  Pendley, 

Deputy  Assistant  Secretary.  Energy  ond 
Materials. 

1.  Section  715.17  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

9  71S.17    Protection  of  hydrologic  system. 

(a)  Hydrologic  balance:  Water  quality 
standards  and  effluent  limitations. 

(1)  All  surface  drainage  from  the 
disturbed  area  shall  be  passed  through  a 
sedimentation  pond,  a  series  of 
sedimentation  ponds,  or  a  treatment 
facility  before  leaving  the  permit  area. 
Any  point  source  discharge  of  water 
from  undergound  workings  to  surface 
waters  which  does  not  meet  the  effluent 
limitations  of  this  section  shall  be 
passed  through  a  sedimentation  pond,  a 
series  of  sedimentation  ponds,  or  a 
water  treatment  facility  before  leaving 
the  permit  area.  Alternate  sediment 
control  measures  may  be  utilized  if: 

(i)  the  alternate  sediment  control 
measures  will  not  cause  or  contribute  to 
a  violation  of  the  applicable  Federal  and 
state  water  quality  standards: 

(ii)  disturbances  to  the  prevailing 
hydrologic  balance  at  the  mine  site  and 
in  associated  offsile  areas  will  be 
minimized:  and 

(iii)  the  measures  represent  the  use  of 
the  best  technology  currently  available. 

(2)  Sedimentation  ponds,  other 
treatment  facilities  or  alternate  control 
measures  shall  be  maintained  until  the 
disturbed  area  has  been  stabilized  and 
revegetated  successfully  and  no  sooner 
than  two  years  after  the  last  augmented 


seeding.  In  all  instances,  additional 
contributions  of  suspended  solids  to 
streamflow  by  runoff  from  the  disturbed 
area  shall  be  prevented  to  the  extent 
possible  using  the  best  technology 
currently  available. 

(3)  Discharges  of  water  from  areas 
disturbed  by  mining  activities  shall  be 
made  in  compliance  with  all  applicable 
Federal  and  state  water  quality 
standards  including  the  effluent 
hmitations  guidelines  for  coal  mining 
promulgated  by  the  U.S.  Environmental 
Protection  Agency,  40  CFR  434. 
***** 

(e)  Hydrologic  balance:  Sedimentation 
ponds.  (1)  Sedimentation  ponds  shall  be 
used  individually  or  in  series  and 
shall— 

(i)  Be  constructed  before  beginning 
any  surface  mining  activities: 

(ii)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams  unless  approved  by  the 
regulatory  authority:  and 

(iii)  Be  approved  by  the  regulatory 
authority  and  designed,  constructed  and 
maintained  to: 

(A)  Provide  adequate  sediment 
storage  volume  to  account  for 
accumulated  sediment: 

(B)  Provide  adequate  detention  time  to 
allow  the  effluent  from  the  ponds  to 
meet  the  applicable  state  and  Federal 
water  quality  standards  and  effluent 
limitations; 

(C)  Contain  or  treat  a  precipitation 
event  ("design  event")  to  be  based  on 
regional  diversity,  terrain,  climate,  and 
other  site  specific  conditions; 

(D)  Provide  non-clogging  dewatering 
devices  adequate  to  maintain  the 
detention  time  provided  under 
paragraph  (B)  of  this  section: 

(E)  Avoid  short  circuiting; 

(F)  Provide  periodic  sediment  removal 
sufficient  to  maintain  adequate  volume 
for  the  design  event; 

(G)  Provide  the  following  minimum 
safety  factors: 

[1]  A  combination  of  principal  and 

emergency  spillways  that  will  safely 

discharge  a  25-year,  24-hour 

precipitation  event;  and 
(2)  Adequate  freeboard;  and 
(H)  Provide  proper  stabilization  and 

revegetation  of  the  embankment  and 

surrounding  areas. 

(2)  The  sedimentation  pond  shall  be 
designed  and  constructed  to  ensure 
against  excessive  settlement:  to  avoid 
organic  matter  in  the  embankment 
foundation:  to  be  free  of  sod,  large  roots, 
frozen  soil  and  acid  or  toxic  forming 
coal  processing  waste;  to  be  compacted 
properly;  and  to  have  an  acceptable 
static  safety  factor. 

(3)  Each  pond  shall  be  designed  by, 
inspected  during  construction  by  or 


under  the  supervision  of.  and  certified 
after  construction  by  a  registered 
professional  engineer  as  meeting  all 
applicable  performance  standards. 

(4)  A  sediment  pond  with  an 
embankment  that  is  more  than  20  feet  in 
height  or  having  a  storage  volume  of  20 
acre-feet  or  more  shall  also  meet  the 
criteria  of  the  MSHA  as  published  in  30 
CFR  77.216  and  have  principal  and 
emergency  spillways  that  in 
combination  will  safely  pass  a  lOO-year. 
24-hour  precipitation  event. 

(5)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216,  shall  be  inspected  on  a 
schedule  approved  by  the  regulatory 
authority  or  in  accordance  with  30  CFR 
77.216-3  for  structural  weakness, 
erosion  and  other  hazardous  conditions. 
***** 

2.  Section  717.17  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

59*7  *7      fti  II 1  ■  111!  II  .1    — *  afc  ■  .        .      ■       ■ 
fir.tf    r  I  uiecDon  Of  TO  iiyw  uiuyc 


(a)  Protection  of  hydrologic  system: 
Water  quality  standards  and  effluent 
limitations 


(a)  Underground  workings  shall 
comply  with  the  requirements  of  Section 
715.17(a)  of  tliis  chapter. 

*        *        •        •        * 

(ej  Protection  of  hydrologic  system: 
Sedimentation  Ponds.  Sedimentation 
ponds  associated  with  underground 
workings  shall  comply  with  all  the 
requirements  of  Section  715.17(e). 
***** 

3.  Section  816.42  revised  to  read  as 
follows: 

S  •16.42    Hydrologic  batanc«  Water  quaRy 
standards  and  effluent  limitations. 

(a)(1)  All  surface  drainage  from  the 
disturbed  area  shall  be  pased  through  a 
sedimentation  pond,  a  series  of 
sedimentation  ponds  or  a  treatment 
facility  before  leaving  the  permit  area. 
Any  point  source  discharge  of  water 
from  underground  workings  to  surface 
waters  which  does  not  meet  the  effluent 
limitations  of  this  section  shall  be 
passed  through  a  sedimentation  pond.  ■ 
series  of  sedimentation  ponds,  or  a 
water  treatment  facility  before  leaving 
the  permit  area.  Alternate  sediment 
control  measures  may  be  utilized  if: 

(i)  the  alternate  sediment  control 
measures  will  not  cause  or  contribute  to 
a  violation  of  the  applicable  Federal  and 
state  water  quality  standards: 

(ii)  disturbances  to  the  prevailing 
hydrologic  balance  at  the  mine  site  and 
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in  associated  offsite  areas  will  be 
minimized;  and 

(iii)  the  measures  represent  the  use  of 
the  best  technology  currently  available. 

(2)  Sedimentation  ponds,  other 
treatment  facilities,  or  alternate  control 
measures  shall  be  maintained  until  the 
disturbed  area  has  been  stabilized  and 
revegetated  successfully  and  no  sooner 
than  two  years  after  the  last  augmented 
seeding.  In  all  instances,  additional 
contributions  of  suspended  solids  to 
streamflow  by  runoff  from  the  disturbed 
area  shall  be  prevented  to  the  extent 
possible  using  the  best  technology 
current  available. 

(3)  Discharges  of  water  from  areas 
disturbed  by  mining  activities  shall  be 
made  in  compliance  with  all  applicable 
Federal  and  state  water  quality 
standards  including  the  effluent 
limitation  guidelines  for  coal  mining 
promulgated  by  the  U.S.  Environmental 
Protection  Agency.  40  CFR  Part  434. 

4.  Section  816.46  is  revised  in  its 
entirety  to  read  as  follows: 

S  •16.46    Hydrdogic  balance: 
Sedimentation  ponds. 

(a]  Sedimentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(1)  Be  constructed  before  beginning 
any  surface  mining  activities; 

(2)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams  unless  approved  by  the 
regulatory  authority;  and 

(3)  Be  approved  by  the  regulatory 
authority  and  constructed  and 
maintained  to: 


(i)  Provide  adequate  sediment  storage 
volume  to  accoimt  for  accumulated 
sediment; 

(ii)  Provide  adequate  detention  time  to 
allow  the  effluent  from  the  ponds  to 
meet  the  applicable  state  and  Federal 
water  quality  standards; 

(iii)  Contain  or  treat  a  precipitation 
event  ("design  event")  to  be  based  on 
regional  diversity,  terrain,  climate,  and 
other  site  specific  conditions  and 
effluent  limitations; 

(iv)  Provide  non-clogging  dewatering 
devices  adequate  to  maintain  the 
detention  time  provided  under 
paragraph  (ii)  of  this  section; 

(v)  Avoid  short  circuiting; 

(vi)  Provide  periodic  sediment 
removal  sufficient  to  maintain  adequate 
volume  for  the  design  event; 

(vii)  Provide  the  following  minimum 
safety  factors: 

(A)  A  combination  of  principal  and 
emergency  spillways  that  will  safely 
discharge  a  25-year.  24-hour 
precipitation  event; 

(B)  Adequate  freeboard. 

(viii)  I'rovide  proper  stabilization  and 
revegetation  of  the  embankment  and 
surrounding  areas. 

(b)  The  sedimentation  pond  shall  be 
designed  and  constructed  to  ensure 
against  excessive  settlement;  to  avoid 
organic  matter  in  the  embankment 
foundation;  to  be  free  of  sod,  large  roots, 
frozen  soil  and  acid  or  toxic  forming 
coal-processing  waste;  to  be  compacted 
properly;  to  have  an  acceptable  static 
safety  factor. 

(c)  Each  pond  shall  be  designed  by. 
inspected  during  construction  by  or 


under  the  supervision  of,  and  certified 
after  construction  by  a  registered 
professional  engineer  as  meeting  all 
applicable  performance  standards. 

(d)  A  sediment  pond  with  an 
embankment  that  is  more  than  20  feet  in 
height  or  has  a  storage  volume  of  20 
acre-feet  or  more  shall  also  meet  the 
criteria  of  MSHA  as  published  in  30  CFR 
77.216  and  have  principal  and 
emergency  spillways  that  in 
combination  will  safely  pass  a  100-year. 
24-hour  precipitation  event. 

(e)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216,  shall  be  inspected  on  a 
schedule  approved  by  the  regulatory 
authority  or  in  accordance  with  30  CFR 
77.216-3  for  structural  weakness, 
erosion,  and  other  hazardous  conditions. 

5.  Section  817.42  is  revised  including 
the  caption  to  read  as  follows: 

§  817.42    Protection  of  tiydrdoglc  system: 
Water  quality  standards  and  effluent 
limitations. 

Underground  workings  shall  comply 
with  the  requirements  of  Section 
816.42(a). 

6.  Section  817.46  is  revised  to  read  as 
follows: 

§  8 1 7.46    Protection  of  hydroiogic  system: 
Sedimentation  ponds. 

Sedimentation  ponds  associated  with 
underground  workings  shall  comply 
with  all  the  requirements  of  Section 
816.46. 

(Sees.  102.  210(c).  501(b).  503  (a)  and  (b). 
515(b)(10).  515(b)(2)  and  516) 
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construction.  (Part  II  of  this  issue] 

Privacy  Act  Document 
34830        DOD/AF 
34888     Sunstiine  Act  Meetings 

Separate  Parts  of  TItis  Issue 

34932     Part  II.  Labor/ESA 

35054     Part  III,  Water  Resources  Council 

35072     Part  IV,  EO 


34793 


Tlie  President 

PROCLAMATIONS: 

34791     Captive  Nations  Week  (Proc.  4850) 
Executive  Agencies 
ACTION 

NOTICES 
34821     Contracts  and  commercial/industries  activities 

subject  to  OMB  Circular  A-76;  schedules  of  review 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
34858        Asia,  Mission  Directors,  et  al.;  procurement. 

source,  origin,  and  nationality  waivers; 

correction 

Agricultural  Martteting  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
34805        Puget  Sound,  Wash.,  and  Inland  Empire 

Agricultural  Stabilization  and  Conservation 
Service 

RUL£S 

Marketing  quotas  and  acreage  allotments: 
Tobacco  (flue-curred);  average  market  price  and 
penalty  rate 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Cooperative  State  Research  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

NOTICES 

Import  quotas  and  fees: 
Sugar;  quarterly  determination 

Air  Force  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Labeling  and  advertising;  ingredient  disclosure 
and  partial  exemptions,  proposed  rescission; 
extension  of  time 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Contagious  equine  metritis  (CEM);  affirmation  of 

rule 
PROPOSED  RULES 
Livestock  and  poultry  disease  control: 

Brucellosis:  indemnity  payment  for  swine 

destroyed 


34841 


34826 


34828 
34826 
34828 
34828 

34828 


34799 


34816 


34822 


34825 


34830 


34816 


34859 
34858 


34812 


34793 


34805 


34835 
34836 


Centers  for  Disease  Control 

NOTICES 

Meetings; 
Isolation  techniques  for  use  in  hospitals,  manual: 

work  group 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Air  Illinois,  Inc.;  fitness  determination 
Standard  industry  fare  level  establishment  r 

Sunbird  Airlines,  Inc.;  fitness  determination 
Trans  International  Airlines,  Inc.;  enforcement 
proceeding 
U.S.-London  case;  prehearing  conference 

Commerce  Department 

See  Economic  Analysis  Bureau;  International  Trade 
Administration. 

Comn>odity  Futures  Trading  Commission 

RULES 

Commodity  pool  operators  and  trading  advisors; 

deferral  of  effective  date 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
Flammable  fabrics: 

Clothing  textiles  and  vinyl  plastic  film; 

interpretations,  clarifications,  and  exemption; 

oral  presentation,  postponed 

Cooperative  State  Research  Service 

NOTICES 
Meetings: 
Cooperative  Forestry  Research  Advisory  Board 

Defense  Department 

See  Air  Force  DepartmenL 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Voorhies,  Herbert  Webster,  M.D. 

Weitz.  Henry,  M.D. 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  surveys: 
Fish  and  seafood  industries;  processing, 
packaging,  or  wholesale  distribution 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Planet  Engineers  Inc. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Public  Service  Electric  &  Gas  Co.  (2  documents) 
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Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
34834        Long  Island  Lighting  Co. 

Education  Department 

RULES 

Elementary  and  secondary  education: 
35072         Migrant  and  other  seasonal  farmwork  engaged 
families  and  students:  special  educational 
programs;  high  school  equivalency  and  college 
assistance  migrant  programs 

Employment  and  Training  Administration 

RULES 

Employment  service  system: 
34800        Veterans  preference  indicators;  compliance 
levels,  1981  FY 

NOTICES 

Unemployment  compensation;  extended  benefit 

periods: 
34860        Maine 

Employment  Standards  Administration 

NOTICES 
34932     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiHcation.  and  supersedeas  decisions:  (Alaska, 
Ariz..  Calif.,  Fla.,  Ga..  Hawaii.  Idaho,  Iowa.  Kans.. 
La..  Mich.,  Miss.,  Mont.,  N.Y..  Nev..  N.C..  N.  Dak.. 
Ohio.  Oreg..  Pa.,  S.  Dak..  Tenn..  Utah.  Va..  Wash.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department. 
NOTICES 
Contract  awards: 

National  Academy  of  Public  Administration 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  (2 

documents) 

International  Atomic  Energy  Agency 

Korea 
Meetings: 

Dose  Assessment  Advisory  Croup 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  and  air  quality  planning  purposi  s: 
designation  of  areas: 

34801  Connecticut;  correction 

Waste  management,  solid:  State  plans: 

34802  Iowa 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

34816  Alabama 

34818  Georgia 

34817  Illinois 
34815        Michigan 

Air  quality  planning  purposes;  designation  of  areas: 

34819  Texas 

Environmental  Quality  Office,  Housing  and  Urtum 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
34842        E.  J.  Christman  Business  and  Industrial 
Redevelopment  Area  et  al.,  Calif. 


34832 


34833 

34834 
34834 

34833 


34796 
34797 
34798 
34798 
34797 


34806 
34810 
34808 
34810 

34885 


34885 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

North  American 

Piper 
Jet  routes 
Transition  areas 
VOR  Federal  airways 
PROPOSED  RULES 
Airworthiness  directives: 

McDonnell  Douglas 
Area  high  routes 
Control  zones 
Transition  areas 
NOTICES 

Airport  traffic  control;  Tallahassee,  Fla.;  reduction 
of  hours 
Environmental  statements;  availability,  etc.: 

Holman  Field  Airport,  St.  Paul,  Minn.;  proposed 

improvements 


Federal  Contract  Compliance  Programs  Office. 

RULES 
34804     A^irmative  action  requirements  for  government 
contractors:  deferral  of  effective  date;  correction 


Federal  Energy  Regulatory  Commission 

NOTICES 
34888     Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 
34888,    Meetings;  Sunshine  Act  (2  documents) 
34889 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Grants;  availability,  etc.: 
34842         Minority  business  enterprise  demonstration 
program;  fund  availability  FY  1981 


Federal  Maritime  Comntlssion 

NOTICES 

34889     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
34840        First  Fairfield  Bankshares.  Inc. 

34840  International  Bank-Holding  Co.  of  Florida.  N.V., 
et  al. 

34841  Southwest  Florida  Banks.  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

34839  Bancorp  of  Pennsylvania  et  al. 

34840  Citicorp  et  al. 
34889     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 
34889     Meetings;  Sunshine  Act  (2  documents) 
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Fish  and  Wildlife  Service 

NOTICES 

34843     Endangered  and  threatened  species  permit 
applications  (3  documents) 

General  Services  Administration 

RULES 

Procurement: 
34803        Motion  picture  and  videotape  productions: 
contracting;  temporary 

NOTICES 

Authority  delegations: 
34841        Defense  Department  Secretary 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
34837,       Cases  filed  (2  documents) 
34838 


34822 


34841 


34844 


34829 
34830 


34828 


34804 


34819 


34845 


Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 
and  Urban  Development;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 
NOTICES 
Meetings: 
Presidents'  Commission  on  Housing 

Indian  Affairs  Bureau 

NOTICES 

Upper  Lake  Rancheria.  Calif.,  Indians;  restoration 

of  trust  status 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Pig  iron  from  West  Germany 

Truck  trailer  axle-and-brake  assemblies  from 

Hungary 
Scientific  articles;  duty  free  entry: 

University  of  California  et  al. 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

Standard  point  location  code;  carrier  flexibility 

in  selection 
PROPOSED  RULES 
Motor  carriers: 

Classification  of  commodites,  investigation; 

interim  policy  statement;  extension  of  time 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 


34857 


34845-      Permanent  authority  applications  (3  docmnentB) 

34856 

34852     Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations. 

intrastate  applicatins.  gateways,  and  pack  and 

crate 

Rail  carriers: 
34858        State  intrastate  rail  rate  authority:  extension  of 
time 

Rerouting  of  traffic: 
St.  Louis  Southwestern  Railway  Co.  et  aL 


Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Federal 
Contract  Compliance  Programs  Office:  Mine  Safety 
and  Health  Administration:  Pension  and  Welfare 
Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Elder  Manufacturing  Co. 
Vicky  Sportswear 


34876 
34876 


Land  Management  Bureau 

NOTICES 

Enviroimiental  statements;  availability,  eta: 
34844        Uintah  Basin,  Utah;  synfuels  projects 

Meetings: 
34844        Richfield  District  Multiple  Use  Advisory  Council 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 
34889     Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 
34878     Agency  forms  under  review 

Mine  Safety^and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

34860  Sewell  Coal  Co. 

34861  South  East  Coal  Co. 
34861        United  States  Steel  Corp. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
34794        Loan  interest  rates;  increase 


Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 

Domestic  licensing  proceedings;  Secretary  to 

refer  pleadings  improperly  directed  to 

Commission  to  appropriate  adjudicatory  board 
NOTICES 
Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Cleveland  Electric  Illuminating  Co.  et  aL 

Commonwealth  Edison  Co. 

Florida  Power  &  Light  Co. 


34794 


34876 
34877 
34877 
34878 
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34978        Tennessee  Valley  Authority 

Meetings: 
34878        Reactor  Safeguards  Advisory  Committee 


Peneton  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employees  benefit  plans:  prohibited  transaction 
exemptions: 

American  Medical  International,  Inc. 

Fazio,  Dawson  &  Thompson,  P.A.  Money 

Purchase  Pension  Plan  and  Trust 

Hudson  Valley  District  Council  of  Carpenters 

Annuity  Fund  et  al. 

Marr,  Knapp  &  Crawfls  Associates,  Inc. 

McDermott  Food  Brokers.  Inc. 

Paul }.  Ashkenaz  and  Richard  A.  Gilbert, 

Endodontics,  Ltd. 

Schwartz  Foundry  Co. 

Sherwood  Industries,  Inc.  et  al. 

William  S.  McAfee,  M.D.,  Inc. 


34861 
34865 

34867 

34868 
34871 
34863 

34873 
34874 
34860 


34844 


34822 
34823 
34823 


34882 
34882 
34883 

34890 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Gila  River  Farms,  Ariz. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Farmers  Electric  Cooperative,  Inc. 
Moreau-Grand  Cooperative,  Ina 
Vermont  Electric  Cooperative,  Ina 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Middle  South  Utilities,  Ina 

New  England  Electric  System  et  al. 

Thrift  Institution  Short-Term  Liquidity  Fund,  Inc., 

etal. 
Meetings;  Sunshine  Act 


Water  Resources  Councfl 

NOTICES 

Water  assessment  reports: 
34886        Caguas  Municipal  Solid  Waste  Gasiflcatioa 

"Puerto  Rico 
35054         Upper  Colorado  River  Region:  synthetic  fuels 
development 


iMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AOmCULTURE  DEPARTMCNT 

Cooperative  State  Research  Service — 
34822     Cooperative  Forestry  Research  Advisory  board, 
Grafton.  Vt..  (op«n),  7-21  and  7-22-81 

ENERGY  DEPANTMENT 
34833     Dose  Assessment  Advisory  Group,  Las  Vegas,  Nev. 
(open),  7-22  and  7-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMTNT 

Centers  for  Disease  Control — 
34841     Work  group  to  plan  revision  of  manual  on  isolation 
techniques  for  use  in  hospitals,  Atlanta,  Ga., 
(open).  8-7-81 

HISTORIC  PRESERVATION  ADVISORY  COUNat 
34822     Georgetown  County,  S.C.  (open).  7-20  and  7-21-81 

HOUSINQ  AND  URBAN  DEVELOPMENT 
34841     President's  Commission  on  Housing.  Washington. 
D.C.  (open)  7-13  thru  7-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
34844     Richfield  District  Multiple  Use  Advisory  Council 
Hanksville,  Utah,  (open),  9-17  and  9-18-81 


Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

34823  Haviland's  Cove  Park  RC&D  Measure.  N.Y. 

34824  Menominee  County  Memorial  Park  RC&D 
Measure,  Mich. 

34824  Providence  Church  Road  and  Seed  Tick  Road 
Critical  Area  Treatment  RC&D  Measure.  Ind. 

34825  Winters  Road  Critical  Areal  Treatment  RC&D 
Measure,  N.J. 

Watershed  palnning  assistance  to  local 
organizations,  authorization: 
34824        Washington 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
eta: 
34800        Forfeiture  for  treason 


CONSUMER  SUBJECT  USTINQ 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the 
broad  subject  area  of  consumer  interest  followed 
by  the  specific  subject  matter  of  the  document, 
issuing  agency,  and  document  category. 

ALCOHOLIC  BEVERAGES 
34816     Labeling  and  advertising  of  wine,  distilled  spirits, 
and  malt  beverages;  Alcohol,  Tobacco  and 
Firearms  Bureau:  Proposed  Rules. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4850  of  June  30,  1981 
Captive  Nations  Week,  1981 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Twenty-two  years  ago,  by  a  joint  resolution  approved  July  17,  1959  (73  StaL 
212),  the  Congress  authorized  and  requested  the  President  to  proclaim  the 
third  week  in  July  as  Captive  Nations  Week. 

Last  January  20  saw  again  a  change  in  Administration  under  our  Constitution, 
the  oldest  written  document  of  its  type  in  continuous  force  in  the  world.  The 
peaceful  and  orderly  transfer  of  power  in  response  to  the  sovereign  will  of  our 
people  is  sometimes  taken  for  granted  by  Americans.  Yet  events  in  some  other 
areas  of  the  world  should  remind  us  all  of  the  vital,  revolutionary  ideal  of  our 
Founding  Fathers:  that  governments  derive  their  legitimacy  from  the  consent 
of  the  peoples  they  govern. 

During  Captive  Nations  Week,  Americans  should  realize  our  devotion  to  the 
ideal  of  government  by  consent,  a  devotion  that  is  shared  by  millions  who  live 
in  nations  dominated  today  by  a  foreign  military  power  and  an  alien  Marxist- 
Leninist  ideology. 

This  week,  Americans  should  recall  the  series  of  historical  tragedies — begin- 
ning with  the  broken  promises  of  the  Yalta  Conference — that  led  to  the  denial 
of  the  most  elementary  forms  of  personal  freedom  and  human  dignity  to 
millions  in  Eastern  Europe  and  Asia. 

In  recent  years,  we  have  seen  successful  attempts  to  extend  this  oppression  to 
Africa,  Latin  America  and  Asia — most  recently  in  the  brutal  suppression  of 
national  sovereignty  in  Afghanistan  and  attempts  to  intimidate  Poland. 

During  Captive  Nations  Week,  we  Americans  must  reaffirm  our  own  tradition 
of  self-rule  and  extend  to  the  peoples  of  the  Captive  Nations  a  message  of 
hope — hope  founded  in  our  belief  that  free  men  and  women  will  ultimately 
prevail  over  those  who  deny  individual  rights  and  preach  the  supremacy  of  the 
state;  hope  in  our  conviction  that  the  human  spirit  will  ultimately  triumph  over 
the  cult  of  the  state. 

While  we  can  be  justly  proud  of  a  government  that  is  responsive  to  our  people, 
we  cannot  be  complacent.  Captive  Nations  Week  provides  us  with  an  oppor- 
tunity to  reaffirm  publicly  our  commitment  to  the  ideals  of  freedom  and  by  so 
doing  maintain  a  beacon  of  hope  for  oppressed  peoples  everywhere. 


U  M  I 
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|FR  Doc.  81-19636 
Filed  7-t-«l;  2:30  p.ni.| 
Billing  code  3195-01-M 


NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  on  July  19. 1981.  as  Captive 
Nations  Week. 

I  invite  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies  and  activities  and  to  reaffirm  their  dedication  to  the  ideals  which 
unite  us  and  inspire  others. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  30th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifth. 


a 


crvA-ftAi^ 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regolatofy  documents  having 
general  applicab<<ity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  725 


[Amendment  1] 


Flue-Cured  Tobacco;  1980-81  Average 
Market  Price  and  1981-82  Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Final  rule. 

summary:  Tiiis  rule  contains  the 
average  market  price  received  by 
producers  for  the  1980-81  marketing 
year  and  the  penalty  rate  for  excess 
tobacco  for  the  1981-82  marketing  year. 
Marketing  quota  penalties  are  assessed 
at  the  rate  of  75  percent  of  the  previous 
year's  market  average,  as  required  by 
Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

EFFECTIVE  DATE:  July  6.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burgess,  Agricultural 
Program  Specialist,  Production 
Adjustment  Division,  USDA-ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013  (202) 
447-7935.  The  Final  Impact  Statement 
covering  this  final  rule  will  be  available 
on  request  from  Thomas  R.  Burgess. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291,  and  has  been  classified  as 
"not  major." 

This  final  rule  has  been  classified  as 
"not  major"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  This  action  will  not 
have  a  major  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  that  units 
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of  local  government  are  informed  of  this 
action. 

Marketing  quota  penalties  are 
required  by  Section  314  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  to  be  assessed  whenever 
tobacco  is  marketed  in  excess  of  the 
marketing  quota  on  the  farm  on  which 
the  tobacco  is  produced.  The  rate  of 
penalty  is  also  prescribed  by  Section  314 
of  the  1938  Act  as  seventy-five  percent 
of  the  previous  year's  average  market 
price. 

Grant  Buntrock.  Director.  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
exists  which  warrants  publication  of 
this  rule  without  opportunity  for  public 
comment  because  producers, 
warehousemen,  and  dealers  need  to 
know  immediately  the  1981-82 
marketing  year  penalty  rate  for  the 
marketing  of  excess  tobacco  (tobacco 
produced  in  excess  of  110  percent  of  the 
farm  marketing  quota),  so  that 
production  and  marketing  decisions  can 
be  timely  made.  Since  the  1980-81 
average  market  price  producers  received 
for  flue-cured  tobacco  and  the  rate  of 
penalty  reflect  mathematical 
computations  set  for^h  by  statute  rather 
than  substantive  changes,  it  is  found 
upon  good  cause  that  notice  and  other 
public  rulemaking  requirements  as 
provided  for  by  Secretary's 
Memorandum  1955  and  5  U.S.C.  553  are 
impracticable  and  contrary  to  the  public 
interest.  Accordingly  this  final  rule  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Accordingly,  the  regulations  at  7  CFR 
Part  725  are  amended  by  revising 
§  725.92(b)  to  read  as  follows: 

§725.92    Rate  Of  penalty. 

*         *         *         *         * 

(h][l)  Average  market  price.  The 
average  maricet  prices  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  were: 

Average  Market  Price 


Marketing  year 

Cents 

per 

pound 

1974-75 

105.0 

1975-76 

^ 

99.8 

1976-77 

110.4 

1977-78 

117.6 

1978-79 

1350 

1979-80    

140.0 

1980-81 

144  S 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years 
specified  shall  be: 

Rate  of  Penalty 


Itarfceling  yw 

Cants 

1975-76 

„.    ...               T» 

1976-77.  .„.. 

-    ..        n 

1977-78 

.83 

1978-79 

ae 

1979-80     

MM 

1980-81 

1961-82 

in 

(Sees.  301,  313,  314,  SIR  317.  363.  372-375.  377. 
378.  52  Stat  38,  as  amended.  47.  as  amended. 
46,  as  amended.  75  Stat.  468,  as  amended.  79 
Stat.  66,  52  Stat  62.  as  amended  65-6d  as 
amended,  72  Stat.  995:  sec  401,  63  Stat.  1505. 
as  amended,  sees.  106, 122. 125,  70  StaL  191, 
195. 198,  as  amended,  sec.  16(e).  76  Stat.  606 
(7  U.S.C.  1301, 1313. 1314, 1314b.  1314c  1363, 
1372-1375. 1377, 1378, 1421. 1813. 1824,  1836) 
(16  U.S.C.  590p(e))) 

Signed  at  Washington,  D.C.  on  June  25. 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  81-19457  Filed  7-2-81: 8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Affirmation  of  final  rule. 

summary:  This  action  affirms  the  final 
rule  published  in  the  Federal  Register  on 
March  6. 1981,  which  provides  a  method 
for  the  release  of  breeding  mares  from 
Federal  quarantine  when  they  are 
determined  to  be  free  of  contagious 
equine  metritis  (CEM).  This  document  is 
necessary  to  announce  that,  having 
received  no  comments  relative  to  the 
amendment  of  9  CFR  Part  75.  the 
Department  has  decided  the  final  rule, 
as  published,  shall  not  be  amended. 

EFFECTIVE  DATE:  March  3.  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Ralph  C.  Knowles.  USDA.  APHIS. 
VS.  Sheep,  Goat,  Equine  and 
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Ectoparasites  Staff,  Room  735,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8433. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  document  published  in  the  Federal 
Register  on  March  6, 1981  (46  FR  15494- 
15496),  provides  a  method  for  the 
release  of  breeding  mares  that  are  under 
Federal  quarantine  as  exposed  to  or 
affected  with  CEM.  Specifically,  the 
regulation  requires  the  surgical  removal 
of  the  clitoral  sinuses  (clitoral 
sinusectomy)  and  the  collection  of 
specimens  by  an  accredited  veterinarian 
and  the  testing  of  such  specimens  by  a 
State  or  Federal  animal  disease 
diagnostic  laboratory. 

Since  the  breeding  season  for 
Thoroughbred  horses  started  on 
February  15,  this  amendment  was  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  breeding 
mares  within  the  United  States  or 
elsewhere  without  undue  restrictions 
when  determined  to  be  free  of  CEM. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  It  has  been  determined 
that  the  final  rule  adding  9  CFR  75.10 
should  remain  effective  as  published  in 
the  Federal  Register  on  March  6, 1981. 

Done  at  Washington.  D.C.,  this  29th  day  of 
lune  1061. 
|.  K.  AtwelL 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  1)1-18647  PihKl  7-2-S1:  S:4S  amj 
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NUCLEAR  REGULATORY 
COiMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings 

agency:  Nuclear  Regulatory 
Commission. 


action:  Final  rule. 


summary:  The  Commission  is  amending 
its  regulation  on  the  authority  of  the 
Secretary  to  rule  on  procedural  matters 
to  permit  the  Secretary  to  refer 
pleadings  improperly  directed  to  the 
Commissions  attention  to  the 
appropriate  adjudicatory  board. 
EFFECTIVE  DATE:  July  6.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  E.  Chopko,  Attorney,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  202-634-3224. 
SUPPt^MENTARV  INFORMATION:  In  the 
past  several  years,  parties  to 
proceedings  before  an  Atomic  Safety 
and  Licensing  Board  have  filed  appeals 
or  other  pleadings  on  various  subjects 
directly  with  the  Commission  rather 
than  the  cognizant  Atomic  Safety  and 
Licensing  Appeal  Board.  These 
pleadings  have  been  referred  to  the 
Appeal  Board  by  the  Commission.  See. 
e.g.,  Pennsylvania  Power  and  Light  Co. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2),  CLI-80-17, 11  NRC  678 
(1980).  Presently,  the  Commission's 
Rules  of  Practice  do  not  authorize  the 
Secretary  to  direct  referral  of  such 
misfiled  pleadings  under  10  CFR  2.772. 
Therefore,  unless  the  pleadings  are 
simultaneously  filed  with  the  Appeal 
Board,  formal  action  by  the  Commission 
is  required.  Similarly,  parties  may  file 
pleadings  and  motions  with  the 
Commission  instead  of  the  appropriate 
Licensing  Board  in  cases  (such  as  some 
enforcement  actions]  where  the 
Commission  must  empanel  a  board  to 
hear  the  case. 

Scheduling  such  matters  for 
Commission  meetings  frequently  causes 
delay  in  taking  formal  action.  To 
expedite  this  process  and  to  conserve 
the  Commission  time  that  is  now 
devoted  to  review  and  approval  of  these 
matters,  the  Commission  has  decided  to 
amend  10  CFR  2.772,  concerning  the 
Secretary's  authority  to  rule  on 
procedural  matters,  to  provide  that  such 
pleadings  may  be  referred  directly  by 
order  of  the  Secretary.  The  Secretary 
will  act  upon  the  advice  of  the  Office  of 
the  General  Counsel  and  after 
consultation  with  the  Commissioners' 
offices.  The  Commission  expects  that 
this  review  of  the  pleadings  will  identify 
matters  of  extraordinary  importance  or 
beyond  a  Board's  authority  that  the 
Commission  must  address  directly. 

Because  the  rule  change  concerns 
solely  a  matter  of  internal  agency 
procedure  and  does  not  change  any 
substantive  practice,  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  are  not  required  and,  for  the 


same  reason,  the  final  rule  is  effective 
July  6, 1981.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  2.  is  published  as  a  document 
subject  to  codification:  Section  2.772  is 
amended  by  adding  paragraph  (h)  to  the 
end  thereof: 

§  2.772    Auttwrity  of  the  Secretary  to  rule 
on  procedural  matters. 

•        •        •        •        * 

(h)  Direct  pleadings  improperly  filed 
before  the  Commission  to  the 
appropriate  adjudicatory  board  for 
action. 

(Sec.  leip.,  Pub.  L.  No.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201.  as  amended.  Pub.  L 
No.  93-438.  68  Stitt.  1243  (42  U.S.C.  5841)) 

Dated  at  Washington.  DC.  this  30th  day  of 
June.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  n-]«WS  Filed  7-2-81:  MS  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Loan  Interest  Rates 

AOENCY:  National  Credit  Union 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  authorizes  Federal 
credit  unions  to  charge  interest  rates  of 
up  to  21  percent  per  year  on  loans 
granted  after  September  2, 1981  and 
before  June  3. 1982.  The  21  percent 
interest  rate  ceiling  was  scheduled  to 
expire  after  September  2. 1981.  NCUA  is 
extending  it  for  an  additional  nine 
months  (so  that  it  will  be  in  effect  for  a 
total  of  18  months,  as  authorized  by 
Congress]  because  high  market  interest 
rates  continue  to  threaten  the  safety  and 
soundness  of  individual  credit  unions. 

DATES:  Effective  date:  June  29, 1981. 
Expiration  date:  After  June  2, 1982  or  as 
otherwise  ordered  by  the  NCUA  Board. 

address:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington.  DC.  20456. 

FOR  FURTHER  INFORMATION  CONTACT! 

Randall  Miller,  Acting  Director,  Office  of 
Policy  Analysis  or  John  L  Culhane,  Jr.. 
Senior  Attorney,  Office  of  General 
Counsel,  at  the  above  address. 


Telephone  numbers:  (202)  357-1090  (Mr. 
Miller],  (202]  357-1030  (Mr.  Culhane). 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

Public  Law  96-221  raised  the  interest 
rate  ceiling  for  Federal  credit  unions 
from  1  percent  per  month  (12  percent  per 
year)  to  15  percent  per  year.  It  also 
authorized  the  NCUA  Board  to  set  a 
higher  limit  (or  limits],  after  consultation 
with  Congress  and  other  Federal 
financial  agencies  if  the  Board  should 
determine  that  (i]  money  market  interest 
rates  have  risen  over  the  preceding  six 
months  and  that  (ii)  prevailing  interest 
rate  levels  threaten  the  safety  and 
soundness  of  individual  credit  unions  as 
evidenced  by  adverse  trends  in  liquidity, 
capital,  earnings,  and  growth. 

On  December  3, 1980,  the  NCUA 
Board,  having  consulted  with  the 
appropriate  Congressional  committees, 
the  Department  of  the  Treasury,  and  the 
other  Federal  financial  regulatory 
agencies,  determined  that  these 
conditions  had  been  met.  The  Board 
therefore  temporarily  authorized  higher 
interest  rates.  45  FR  81032  (1980).  In 
raising  the  interest  rate  ceiling  to  21 
percent  for  a  nine  month  period  out  of 
the  maximum  permitted  period  of  18 
months,  the  Board  reserved  the  right  to 
shorten  or  lengthen  the  duration  of  the 
new  interest  rate  ceiling  as  warranted 
by  economic  conditions.  45  FR  81032, 
81036  (1980)  (to  be  codified  in  12  CFR 
701.21-lA(c]). 

Economic  Conditions 

The  conditions  which  led  the  Board  to 
determine  that  an  increase  in  the  loan 
rate  ceiling  was  justified  in  December, 
1980,  have  remained  basically 
unchanged  through  the  first  quarter  of 
1931. 

At  yearend  1980,  money  market  rates 
had  been  following  an  upward  trend  for 
more  than  six  months  and  were 
fluctuating  in  the  13%  to  15%  range.  This 
pattern  continued  through  the  first  half 
of  1981.  For  example,  with  the  exception 
of  three  weeks  in  March,  the  six-month 
Treasury  bill  rate  was  greater  than  13%. 
In  May,  the  six-month  Treasury  bill  rate 
peaked  at  15.7%  and  since  that  time  has 
declined  slightly.  The  rate  as  of  June  16, 
1981  was  13.4%. 

Federal  credit  union  liquidity  remains 
high  due  to  a  continuing  slack  loan 
growth.  At  yearend  1980,  the  loan  to 
share  ratio,  an  inverse  measure  of 
liquidity,  was  70%.  As  of  June,  1981,  it 
remained  unchanged.  Therefore,  the 
potential  liquidity  problems  cited 
previously  still  exist.  A  revival  of  loan 
growth  could  quickly  reverse  the  present 
abundance  of  liquid  assets.  In  addition, 
if  money  market  rates  continue  at  their 


current  levels.  Federal  credit  unions 
whose  poor  earnings  will  not  permit 
them  to  pay  high  dividend  rates  will 
experience  outflows  of  shares  and  a 
resulting  decline  in  liquidity. 

Below  normal  earnings  during  1979 
and  1980  prevented  Federal  credit 
unions  from  building  their  capital.  The 
ratio  of  capital — regular  reserves,  plus 
other  reserves,  plus  the  allowance  for 
loan  losses,  plus  retained  earnings — to 
total  assets  declined  from  6.2%  to  6.0% 
from  yearend  1979  to  yearend  1980.  It  is 
anticipated  that  earnings  improved 
somewhat  during  the  first  half  of  1981  as 
a  result  of  the  additional  flexibility 
provided  to  Federal  credit  unions  on 
loan  rates  and  as  a  result  of  a  modest 
increase  in  loans  outstanding.  However, 
the  rebuilding  of  Federal  credit  union 
capital  as  a  result  of  this  improvement 
will  be  modest. 

The  currently  historically  high  interest 
rates  continue  to  have  an  adverse  effect 
on  credit  union  earnings.  From  yearend 
1979  to  yearend  1980,  the  rate  of  return 
on  assets  before  reserve  transfers  for 
Federal  credit  unions  declined  from  .69% 
to  .37%.  The  rate  of  return  after  reserve 
fransfers  evidenced  a  similar  decline.  As 
noted  above,  earnings  may  have 
improved  slightly  during  the  first  half  of 
1981.  However,  this  improvement  is,  in 
part,  the  consequence  of  the  greater 
flexibihty  Federal  credit  unions  had 
with  respect  to  loan  rates  since 
December,  1980. 

Growth  in  Federal  credit  union  assets, 
loans,  and  savings  has  been  modest 
during  the  first  half  of  1981.  As  of  April, 
1981,  (the  most  recent  data]  assets  and 
savings  at  Federal  credit  unions  were 
growing  at  about  a  3%  annual  rate. 
Loans  were  growing  at  an  annual  rate  of 
less  than  1%.  It  is  anticipated  that 
Federal  credit  union  growth  will 
improve  during  the  remainder  of  1981. 
However,  this  will  require  that  Federal 
credit  unions  continue  to  pay  high 
money  market  rales  to  attract  funds 
during  1981,  as  they  did  in  1980.  During 
1980,  the  proportion  of  total  Federal 
credit  union  savings  accounted  for  by 
high  cost  share  certificates  increased 
from  13  to  25  percent.  Insufficient 
flexibility  in  loan  rates  would  prevent 
Federal  credit  unions  from  paying  such 
money  market  rates  on  share  certificates 
and  would  stifle  any  improvement  in 
growth. 

Extension  of  Interest  Rate  Ceiling 

The  NCUA  Board  is  therefore 
extending  the  21  percent  interest  rate 
ceiling  for  the  duration  of  the  authorized 
18  month  period.  Federal  credit  unions 
will  continue  to  be  able  to  charge 
interest  rates  of  up  to  21  percent  per 
year  on  the  unpaid  balance  inclusive  of 


all  finance  charges.  The  ceiling  will 
expire  after  June  2. 1982.  unless 
otherwise  ordered  by  the  NCUA  Board. 

The  21  percent  ceiling  had  been 
scheouled  to  expire  after  September  2, 
1981  but  it  is  being  extended  at  tliis  time 
in  order  to  facilitate  planning  by  credit 
imion  officials.  Because  of  the  time  lag 
encountered  in  making  changes  to  data 
processing  systems  and  because  of  the 
time  necessary  to  revise  forms,  without 
this  change  credit  unions  would  now 
have  to  begin  planning  for  the  expiration 
of  the  interest  rate  ceiling.  A  delay  in 
extending  the  ceiling  could  therefore 
result  in  additional  costs  being  incurred 
by  Federal  credit  unions. 

Again,  the  NCUA  Board  does  not 
expect  that  all  Federal  credit  unions  will 
raise  their  loan  rates  nor  does  it  expect 
that  those  credit  unions  that  do  increase 
their  loan  rates  will  do  so  on  all 
categories  of  loans.  Neither  does  the 
Board  expect  that  those  Federal  credit 
unions  that  have  already  raised  their 
rates  will  necessarily  maintain  them  at 
their  current  levels.  Available  evidence 
suggests  that  most  Federal  credit  unions 
are  presently  charging  15  percent  or  less 
on  most  types  of  loans.  Some  Federal 
credit  unions  are,  however,  charging  as 
high  as  18  percent  on  unsecured  lines  of 
credit.  Very  few  credit  unions  are 
charging  21  percent.  The  ceiling  is  being 
extended  so  that  the  board  of  directors 
of  each  credit  union  will  continue  to 
have  the  flexibility  to  react  to  economic 
conditions  in  the  manner  that  is  in  the 
best  interests  of  their  members. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
notice  and  public  comment  on  this  rule 
are  impracticable  and  not  in  the  public 
interest.  5  U.S.C.  553(b](B].  Because  bodi 
the  serious  operating  constraints  and  the 
threat  to  the  safety  and  soundness  of 
individual  credit  unions  imposed  by  high 
money  market  rates  continue,  and 
because  additional  costs  will  be 
imposed  should  there  be  any  further 
delay,  an  immediate  extension  of  the  21 
percent  interest  rate  ceiling  is  necessary. 
For  these  reasons  and  because  the  rule 
relieves  a  restriction,  the  Board  has 
determined  not  to  provide  a  delayed 
effective  date.  5  U.S.C.  553(d). 

For  the  same  reasons  and  because  the 
change  will  increase  the  management 
flexibility  and  competitive  positions  of 
small  credit  unions,  a  regulatory 
flexibility  analysis  is  not  required.  5 
U.S.C.  603(a),  604(a).  Nonetheless,  if  the 
Regulatory  Flexibility  Act  did  apply  the 
Board  would  be  willing  to  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Federal  credit  unions. 
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This  rule  is  necessary  because  of 
fluctuations  in  the  cost  of  funds.  These 
fluctuations  affect  all  Federal  credit 
unions  regardless  of  size. 

Since  the  rule  would  relieve  burdens 
and  delay  would  cause  unnecessary 
harm,  the  NCUA  Board  also  finds  that 
full  and  separate  consideration  of  all  the 
requirements  of  the  Regulatory 
Simplification  Act  is  impracticable. 
However,  the  NCUA  Board  has 
considered  a  number  of  these  policies, 
as  set  forth  in  the  preamble  above. 

Accordingly.  NCUA  amends  §  701.21- 
lA  of  its  rules  and  regulations  as  set 
forth  below. 
Beatrix  D.  Fields, 
Acting  Secretary,  NCUA  Board 

June  29. 1961. 

Authority:  12  U.S.C.  1757(5)(AMvi)(I). 
1757(5){A)(ix).  1766. 

§701.21-1A    (AuMndadl 

1.  Section  701.21-lA(cJ  is  amended  by 
replacing  the  date  "September  2. 19B1" 
with  the  date  "June  2. 1982"  each  time  it 
appears  and  by  replacing  the  date 
"September  3, 1981"  with  the  date  "June 
3. 1982"  each  time  it  appears. 

|FR  Doc  m-iaS4g  nUd  7-Z-n;  8:46  ■ml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Dock«t  Na  S1-OL-4-AO;  AmdL  39-415«) 

Airworthiness  Directivss;  Nortti 
American  AT-6D  (SNJ-5),  AT-6F  (SNJ- 
6),  SNJ-7  and  T-6Q 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  notice  adopts  an 
airworthiness  directive  (AD)  that 
requires  the  inspection  of  the  horizontal 
stabilizer  rear  spar  connection  for 
craclced  fittings  and  the  installation  of 
shims  as  required  on  the  following 
aircraft:  North  American  AT-6D  (SNJ- 
5).  AT-6F  (SNJ-e).  SNJ-7  and  T-6G.  This 
AD  is  needed  since  there  have  been 
recent  reports  of  cracks  in  the  horizontal 
stabilizer  rear  spar  on  SNJ-6  and  T-6G 
aircraft. 
0ATK8:  Effective  July  13, 1981. 

Comments  related  to  this  amendment 
must  be  received  on  or  before 
September  13, 1981.  Depending  on  the 
comments  received,  the  requirements  of 
this  amendment  may  be  modified. 

Compliance  is  required  at  the  next 
annual  inspection. 


ADORESSCS:  Send  comments  on  the  AD 
in  duplicate  to:  Federal  Aviation 
Administration,  Offlce  of  the  Regional 
Counsel,  Attn:  Rules  Docket  (AGL-7). 
Docket  No.  81-GL-4-AD,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  Fahr,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  AGL-212,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-7135. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  recently  received  reports  of  cracks 
in  the  horizontal  stabilizer  rear  spar 
splice  bracket,  necessitating  an  AD  for 
inspection  of  this  area.  The  FAA  has 
determined  that  the  following  aircraft 
should  be  included  in  this  AD:  North 
American  AT-6D  (SNJ-S).  AT-6F  (SNJ- 
6).  SNJ-7  and  T-6G.  Since  failure  of  this 
spar  splice  bracket,  which  is  primary 
structure,  can  result  in  the  catastrophic 
destruction  of  the  airplane,  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation,  and  it  is  found  that 
notice  and  public  procedure  £u% 
impractical  and  good  cause  exists  for 
making  this  amendment  effective  as  an 
immediate  adopted  rule. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  immediate  flight  safety  and 
thus  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
'  delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.14)  is 
amended  by  adding  the  following 
Airworthiness  Directive: 

North  American.  Applies  to  all  AT-dD  (SNJ- 
5).  AT-6F  (SNJ-6).  SNJ-7  and  T-6C 
aircraft  equipped  wilh  single  piece 
design  horizontal  stabilizer  rear  spar 
connector  fittings  (P/N  77-21021,  4 
fittings  per  spar).  This  AD  does  not  apply 
to  those  aircraft  equipped  with  two  piece 


design  connector  fittings  (P/Ns  77-21021- 
3  and  77-21021-4,  8  flltings  per  spar). 
Accomplish  the  following: 

(a)  Within  20  flight  hours  after  the  effective 
dale  of  this  AD  and  every  20  flight  hours 
thereafter  until  (b)  is  accomplished: 

1.  Remove  the  fuselage  to  vertical  stabilizer 
fairing  assembly  and  the  rear  fairing 
assemblies  at  the  horizontal  stabilizer. 

2.  Visually  check  the  spar  connector  fittings 
for  cracks.  If  cracks  are  found,  fitting  must  be 
replaced  with  an  airworthy  part  before        . 
further  flight 

(b)  At  next  annual  inspection: 

1.  Remove  the  fuselage  to  vertical  stabilizer 
fairing  assembly  and  the  rear  fairing 
assemblies  at  the  horizontal  stabilizer. 

2.  Remove  the  V4-inch  bolt  which  attach  the 
upper  and  lower  spar  connection  fittings  (P/N 
77-21021)  of  the  rear  spar  assembly. 

3.  Remove  the  4  connection  fittings  from 
the  spar,  remove  paint  from  the  connection 
fittings,  and  check  for  cracks  using  standard 
dye  penetrant  inspection  methods.  Replace 
any  cracked  fittings  with  serviceable  ones 
and  repaint  all  others.  (See  note) 

4.  Inspect  for  fit  between  the  connection 
Httings  and  the  spar  with  a  feeler  gage  prior 
to  installation  of  the  l>olt8.  If  gaps  greater 
than  0.010  in.  exist,  shims  are  necessary. 

5.  Fabricate  aluminum  shims  3V^ 

inches  x  '  Vie  inch  and  of  necessary  thickness, 
and  place  on  either  side  of  spar  flanges, 
maintaining  a  parallel  overall  dimension  to  fit 
inside  the  connection  fitting  with  a  maximum 
clearance  of  0.010  inches. 

6.  Drill  holes  through  the  shims  to  match 
those  in  the  fitting.  Remove  all  chips  and 
reinstall  the  various  parts,  including  fairings. 

NolB.-^3ne  source  of  replacement  fittings 
is  Banaire  Enterprises,  962  E.  Lincoln  St., 
Banning.  California  92220  (Tel.  (714)  849- 
8323). 

This  amendment  becomes  effective 
July  13. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Acifi  1958.  as  amended,  (49  U.S.C.  134(a). 
1421.  and  1423):  Sec.  e(c).  Department  of 
Transporiation  Act  (49  U.S.C.  ie55(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  Agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  Aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  24, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  bf  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 


Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Des  Plaines.  Illinois  on  June  23. 
1981. 

Frederick  Isaac 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  11-19592  Filed  7-2-81:  8:45  8in| 
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14  CFR  Part  39 

(Docket  Mo.  «1-SO-37:  Amdt  No.  39-41551 

Airworthiness  Directives;  Piper  Model 
PA-31  Series  Airplanes    . 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection,  and  if  cracks 
are  found,  reinforcement  of  the 
horizontal  stabilizer  rear  spar  and 
replacement  of  the  existing  elevator 
outboard  hinges  on  certain  Piper 
Aircraft  Corporation  Models  PA-31 
series  airplanes.  This  AD  is  needed  to 
prevent  binding  of  the  elevator  which 
could  result  in  possible  loss  of  control  of 
the  airplane. 

dates:  Effective  July  15. 1981. 
Compliance  Schedule — As  prescribed  in 
body  of  AD. 

addresses:  The  applicable  Piper 
Service  Bulletin  No.  687.  dated  March 
20, 1981,  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lockhaven,  Pennsylvania 
17745. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  further  information  CONTACT: 
Charles  L.  Perry,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region.  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  telephone  (404) 
763-7407. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  cracks  in  the 
horizontal  stabilizer  rear  spar  at  the 
elevator  outboard  hinge  attachment 
point  on  certain  Piper  PA-31  series 
airplanes.  This  condition,  if  not 
corrected,  could  cause  binding  of  the 
elevator  which  may  result  in  possible 
loss  of  control  of  the  airplane.  Since  this 
situation  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 


issued  which  requires  inspection,  and  if 
cracks  are  found,  reinforcement  of  the 
horizontal  stabilizer  rear  spar,  and 
replacement  of  the  existing  elevator 
outboard  hinges  on  certain  Piper  PA-31 
series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation:  Applies  to  certain 
PA-31  series  airplanes  certificated  in  all 
categories: 

Models  Affected  and  Serial  Numbers 

Affected 

PA-31,  PA-31-300,  PA-31-325— 31-2  through 

31-8012081 
PA-31-350— 31-5001  through  31-8052180 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  of  the 
horizontal  stabilizer  rear  spar  at  the  elevator 
outboard  hinge  attachment  point,  accomplish 
the  following  within  50  hours  time  in  service 
after  the  effective  date  of  this  AD  or  before 
the  accumulation  of  500  hours  time  in  service, 
whichever  occurs  later. 

(a)  Fully  deflect  the  elevator  up  and  dowii 
to  gain  access  to  the  outboard  hinges  at  their 
point  of  attachment  to  the  stabilizer  rear 
spar. 

(b)  With  a  lOx  magnifier,  inspect  the  spar 
at  the  hinge  attachment  area  and  the  spar 
radius  forward  of  the  hinge  attachment  for 
cracks. 

(c)  If  no  cracks  are  found: 

(1)  One  at  a  time,  remove  and  measure  all 
outboard  hinge  mounting  screws.  If  any 
screw  length  exceeds  .71  inch,  replace  with 
new  screw.  Piper  Part  No.  70353-02. 

(2)  Thereafter,  at  intervals  not  to  exceed 
100  hours  time  in  service  from  the  previous 
inspection,  inspect  the  rear  spar  at  the 
outboard  hinge  attachment  area  in 
accordance  with  paragraphs  (a)  and  (b) 
above,  and  comply  with  paragraph  (d)  when 
cracks  are  found. 

(3)  When  Piper  Part  No.  764  054,  Stabilizer/ 
Elevator  Outboard  Hinge  Replacement  Kit 
has  been  installed  on  both  sides,  the 
repetitive  inspections  required  by  paragraph 
(c)(2)  may  be  discontinued. 

(d)  If  cracks  are  found,  before  further  flight: 

(1)  Install  Stabilizer  Rear  Spar  Modification 
and  Outboard  Hinge  Replacement  Kit,  Piper 
Part  No.  764  055. 

(2)  If  only  one  side  is  cracked,  install 
Modification  and  Replacement  Kit,  Piper  Part 
No.  764  055  on  cracked  side  and  Piper 
Replacement  Kit  Part  No.  764  054  on  the 
uncracked  side.  In  lieu  of  installing 
replacement  kit  on  the  uncracked  side. 


inspect  for  cracks  at  intervals  not  to  exceed 
100  hours  time  in  service  from  the  previous 
inspection  in  accordance  with  paragraphs  (a) 
and  (b)  above. 

(e)  The  installation  of  either  Kit  No.  764  054 
or  764  055  will  relieve  the  repetitive 
inspection  requirements  of  this  AD. 

(f)  Make  appropriate  maintenance  record 
entry. 

Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  may  adpist 
the  inspection  intervals.  An  equivalent 
method  of  compliance  may  be  approved  by 
the  Chief  Engineering  and  Manufacturing 
Branch,  FAA  Southern  Region. 

This  amendment  becomes  effective 
July  15, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(cl,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Nole.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT.' 

Issued  in  East  Point  Georgia,  on  July  24. 
1981. 

George  R.  LaCaiUe. 
Acting  Director,  Southern  Region. 

|FR  Doc'si-iaSSl  Filed  7-Z-n:  ft«  un| 
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14  CFR  Part  71 

[Airspace  Docket  Na  SI-ASO-ITl 

Designation  of  Federal  Airways.  Area 
Low  Routes,  ControSied  Airspace,  and 
Reporting  Points;  Alteration  of  Fedwal 
Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  alters  a  low 
altitude  airway.  The  change  will 
eliminate  the  segment  of  V-7  from  Cross 
City,  Fla.,  via  Greenville,  Fla.,  to  Wire 
Grass,  Ala.,  and  redefine  it  via 
Tallahassee.  Fla.,  to  Wire  Grass.  This 
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alteration  is  responsive  to  current  trafHc 
flow  requests  and  will  provide  an 
economical  advantage  to  both  VFR  and 
IFR  fligiits. 

EFFECTIVE  DATE:  October  1. 1961. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Trafflc  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  7, 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  V-7  from  Wire  Grass, 
Ala.,  to  Cross  City,  Fla.  (46  FR  25467). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  subnutting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1961  (46 
FR409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  will  eliminate  the  segment  of  V- 
7  from  Cross  City,  Fla.,  via  Greenville. 
Fla.,  to  Wire  Grass,  Ala.,  and  redefine  it 
via  Tallahassee.  Fla.,  to  Wire  Grass. 
This  alteration  is  responsive  to  current 
traffic  flow  requests  and  will  provide  an 
economical  advantage  to  both  VFR  and    v 
,  IFR  flights. 

» 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  repubhshed  (46  FR 
409)  is  amended,  effective  0901  GMT, 
October  1, 1981,  by  deleting  from  the 
description  of  V-7  the  words 
"Greenville,  Fla."  and  substituting  for 
them  the  words  "Tallahassee.  Fla." 

(Sees.  a07(a)  and  313(a),  Federd  Aviation  Act 
of  19S8  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 


not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  at  promulgation,  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C.  on  lune  29. 
1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  Rl-1<>598  Filfd  7-2-81  8:45  umj 
SILUNO  CODE  4t1«-1S-M 


14  CFR  Part  71 

(Airspac*  Docket  NumtMr  80-CE-2S] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area — Elkhart,  Kansas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
actkm:  Final  rule. 

summary:  The  nature  of  this  Federal 
Action  is  to  designate  a  700-foot 
transition  area  at  Elkhart.  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Elkhart-Morton  County 
Airport.  Elkhart.  Kansas,  utilizing  the 
Elkhart  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid. 
EFFECTIVE  DATE  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Bumstead.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPt.EMENTARY  INFORMATION:  To 
enhance  airport  usage  a  new  instniment 
approach  procedure  to  the  Elkhart- 
Morton  County  Airport.  Elkhart.  Kansas, 
is  being  established  utilizing  the  Elkhart 
NDB  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Elkhart.  Kansas,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  22202  and  22203  of  the 
Federal  Register  dated  April  16, 1981. 


the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Elkhart.  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Accordingly.  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1981  (46  FR 
540).  is  amended  effective  0901  GMT 
October  1. 1981,  by  adding  the  following 
new  transition  area: 

Elkhart.  Kansas 

That  airspace  extending  upwards  from  700 
feet  at>ove  the  surface  within  a  5.5  mile 
radius  of  the  Elkhart-Morton  County  Airport 
(Latitude  ST'OOOO"  N,  Longitude  101  "5300" 
W)  and  within  3  miles  each  side  of  the 
Elkhart  NDB  (Latitude  37*'00'04.7"  N. 
Longitude  101°53'02"  W)  164"  bearing, 
extending  from  the  5.5  miles  radius  area  to  8.5 
miles  southeast  of  the  Elkhart  NDE 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendment'  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on  (unc  22. 
1981. 

)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FK  Udc.  m-ISSB?  FHed  7-S-n;  SM  ami 
Bai.lNO  COOC  4«1»-l9-« 


14  CFR  Part  75 

(Airspace  Docket  No.  81-AQL-3) 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Route 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


summary:  This  amendment  alters  Jet 
Route  No.  60  between  Joliet,  111.,  and 
Dryer,  Ohio,  by  realigning  the  route  over 
Goshen,  Ind.  This  action  increases 
aviation  safety  by  utilizing  an  additional 
navigation  aid  which  enables  aircraft  to 
maintain  the  centerline  of  J-60. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  AviaUon 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  7. 1981.  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Avialioii 
Regulations  (14  CFR  Part  75)  to  alter  Jet 
Route  J-60  between  Joliet,  III.,  and 
Dryer,  Ohio,  by  realigning  the  route  over 
Goshen,  Ind.  (46  FR  25468).  Aircraft  have 
been  experiencing  some  difficulty 
remaining  on  the  route  centerline. 
thereby  causing  some  air  traffic  control 
problems  for  departures  from  the 
Chicago,  111.,  area.  This  action  increases 
aviation  safety  by  adding  an  additional 
navigational  aid.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice.  Section 
75.100  was  republished  on  January  2, 
1981  (46  FR  834). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  changes  the  description  of  J-60 
by  altering  the  centerline  between  joliet. 
III.,  and  Dryer.  Ohio,  via  Goshen,  Ind. 
This  action  permits  pilots  to  remain  on 
the  centerline  in  this  area,  thereby 
increasing  aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  75.100  of  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  republished  and 
amended  (46  FR  834  and  24170).  is 
further  amended,  effective  0901  GMT. 
October  1, 1981,  as  follows: 

§75.100    (Amenctedl 

By  amending  jet  Route  No.  60  by 
deleting  the  words  "JoUet.  111.;  Dryer.  . 
Ohio;"  and  substituting  for  them  the 


words  "Joliet.  111.;  Goshen.  Ind.:  Dryer. 

Ohio:" 

(S<-cs.  30r(a)  and  313(a).  FederHl  Avjalion  Art 

of  1958  (49  U.S.C.  1346(a)  and  1354(a));  Sec. 

6(c).  Department  of  Transportation  Ad  (49 

U.S.C.  1665(c)):  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  at  promulgation,  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington.  D.C,  on  June  29. 
1981. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(H<  UiK.  81-19599  Filed  7-2-81;  B;45  amj 
B4LUNG  COOE  4»ia-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  4 

Revisions  of  Commodity  Pool 
Operator  and  Commodity  Trading 
Advisor  Regulations;  Deferral  of 
Effective  Date 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules:  deferral  of  effective 

date.  

summary:  On  May  8. 1981,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  adopted 
revisions  to  Part  4  of  its  regulations  (17 
X;FR  Part  4),  which  relates  to  the 
activities  of  commodity  pool  operators 
and  commodity  trading  advisors  (the 
"Part  4  rules").  46  FR  26004.  On  that 
date,  the  Commission  also  revised  §  1.33 
of  its  regulations  (17  CFR  1.33).  46  FR 
26000.  Those  revisions  were  originally 
scheduled  to  become  effective  on  July  1, 
1981.  The  Commission  has  now  decided 
to  defer  the  effective  date  of  certain  of 
the  Part  4  rules  and  of  §  1.33  until 
August  24. 1981.  The  Commission  is 
taking  this  action  to  allow  the  Office  of 
Management  and  Budget  to  complete  its 
review  under  the  Paperwork  Reduction 


Act  of  1980.  44  U5.C  3S07.  ■ 

DATE:  The  sections  specified  in  the 
Supplementarj'  Information  below  will 
become  effective  on  August  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  R.  Stem,  Special  Counsel.  Front 
Office  Audit  Unit,  or  David  S.  Mitchell. 
Esq..  Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 
SUPPtfMENTARY  INFORMATION:  For  the 

reasons  stated  above,  the  Commission 
has  deferred  until  August  24. 1981  the 
effective  date  of  revisions  of  certain  of 
the  Part  4  rules  and  of  §  133.  With 
respect  to  Part  4,  the  Commission  has 
deferred  the  effective  date  of  §§4.1.  AZ. 
4.13(b).  4.13(c).  4.21.  4.22.  4.23.  4.31  and 
432.  Several  of  those  rules,  however, 
revise  already-existing  Commission 
regulations — specifically.  §§1.33.4.21. 
4.22.  4.23. 4.31  and  4.32  (17  CFR  1 J3. 
4.21.  4.22.  4.23.  4.31  and  4.32  (1980)J. 
Those  existing  regulations  will 
therefore,  remain  in  effect  until 
superseded  by  the  revised  regulations 
on  August  24. 1981. 

In  view  of  this  extension  of  the 
effective  date,  the  (Commission  wishes 
to  reiterate  its  position  with  respect  to 
compliance  with  the  revised  Part  4  rules. 
As  the  Commission  stated  when  it 
adopted  those  revisions, '  the 
Commission  will  not  take  enforcement 
action  against  any  person  solely  on  the 
basis  of  that  person's  compliance  with 
the  revised  Part  4  rules  prior  to  their 
effective  date  in  lieu  of  compliance  with 
the  existing  rules.  This  position, 
however,  requires  a  totaL  and  not 
selective,  compliance  with  the  revised 
rules.  In  addition,  the  Commission  will 
not  take  enforcement  action  against  a 
registrant  who  prepares  its  Disclosure 
Document  in  accordance  with  the 
existing  Part  4  rules  prior  to  the  August 
24. 1981  effective  date  of  the  revised 
rules  and  who  uses  such  Document 
following  that  date.  A  Document 
prepared  under  the  existing  rules  can 
only  be  used,  however,  for  six  months 
after  the  August  24, 1981  effective  date. 
See  §  4.21(e)  for  commodity  pool 
operators  *  and  §  4.31(e)  for  commodity 
trading  advisors.' 

(Sees.  2(aKl).  4b.  4c.  4/,  4m.  4m.  4n.  4o.  8a  and 
19  of  the  Commodity  Exchange  Act  7  U.S.C 
2.  6b.  6c  6/.  em.  6n.  6o.  12a  and  23) 


'46  FH  26004.  26005  (May  ■.  1981 1. 

-Id  ai  aaoia 

'W  at  26022. 
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Issued  in  Washington,  D.C.  on  )uly  1, 1961 
by  the  Commission. 
Jane  K.  Siuckey, 

Secretary.  Commodity  Futures  Trading 
Commission. 

|FR  Doc  81-19640  Filed  7-2-81;  8:45  ain| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  653 

Fiscal  Year  1981  Veterans  Indicators 
of  Compliance 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Final  rule. 

« 
SUMMARY:  These  regulations  are 

published  to  establish  the  FY  1981  levels 
for  veterans  preference  indicators  of 
compliance  used  by  the  Department  of 
Labor  to  monitor  State  employment 
service  agencies  to  ensure  that  veteran 
applicants  receive  priority  service. 

EFFECTIVE  DATE:  August  5,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Hirabayashi,  Director,  Office  of 

Program  Review,  United  States 

Employment  Service,  Room  8306,  Patrick 

Henry  Building,  601  "D"  Street,  NW.. 

Washington.  D.C.  20213,  Telephone:  202- 

376-6914. 

SUPPtEMENTARY  INFORMATION:  The 

Department  of  Labor  published 
proposed  regulations  for  the  FY  1981 
compliance  levels  on  January  21, 1981,  at 
46  FR  8017.  Interested  persons  were 
advised  to  submit  comments  on  the 
proposed  levels  until  February  20, 1981. 
The  Department  received  fourteen 
comments  from  components  of  the 
public  employment  system. 

Comments  dealt  largely  with  changes 
in  the  proposed  placement  floor  level 
indicators  for  individual  States.  The 
comments  were  based  on  alternative 
economic  assumptions  from  those  used 
by  the  Department  in  establishing  the 
proposed  rule.  The  Department  has 
reviewed  these  comments  and 
determined  that  no  additional  changes 
will  be  made  to  the  FY  1981  Veterans 
Preference  Indicators  of  Compliance. 
The  Department  wishes  to  point  out  in 
this  regard  that  economic  conditions 
substantially  different  from  those  on 
which  the  indicator  levels  were  based 
may  be  considered  good  cause  under  20 
CFR  653.230(k)(2]  for  not  meeting  the 
Indicators  of  Compliance. 


While  the  amendment  is  effective  on 
August  5, 1981,  these  Indicators  of 
Compliance  will  be  used  to  judge 
performance  for  all  of  FY  1981. 

The  amendments  in  this  document  are 
not  major  pursuant  to  the  terms  of 
Executive  Order  No.  12291.  They  impose 
no  new  regulatory  requirements,  and 
ease  the  previous  Indicators  of 
Compliance  for  the  affected  State 
agencies.  Pursuant  to  5  U.S.C.  604(b],  I 
hereby  certify  that  the  amendments  in 
this  document  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Indicators 
of  Compliance  apply  to  the  performance 
of  State  agencies,  which  are  not  small 
entities  as  defined  at  5  U.S.C.  601  (5)  and 
(6). 

These  regulations  arise  under  the 
program  described  in  Catalog  of  Federal 
Domestic  Assistance  No.  17.202, 
"Employment  Service." 

Accordingly,  §  653.230  of  Part  653  of 
Chapter  V  of  Title  20,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  section  heading  is  revised  to 
read  as  follows: 

S  653.230    Veterans  preference  Indicators 
of  compliance  for  fiscal  year  1981. 

***** 

2.  The  table  in  paragraph  (c)(l](iii}  is 
amended  by  revising  the  hstings  for  the 
States  of  West  Virginia,  Indiana, 
Michigan,  and  Ohio  to  read  as  follows: 

§  653.230    Veterans  preference  Indicators 
of  compliance  for  fiscsl  year  1981. 


(c)  *  *  ■ 
(1)  *  *  ' 
(iii)  *  • 


PlaMd 
(paroanQ 


Region  III  (PMlKMptM): 

WMt  VirgMs 

Ragkm  V  (CMcago): 


MtcMgan.. 


Ohio 


18 


16 
14 


16 


Signed  at  Washington.  D.C.  this  29th  day  of 
June  1981. 
Raymond  |.  Donovan, 

Secretary  of  Labor. 

|FR  Doc.  SI-ISTOS  Filed  7-2-81:  8:45  amj 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Effactive  Date  of  Forfeiture  for 
Treason 

aqency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
has  amended  its  regulations  governing 
the  effective  date  of  forfeiture  for 
treason.  The  need  for  this  action  results 
from  our  determination  that  the  former 
effective  date  regulations  were  not  in 
agreement  with  Uie  statute  they 
implement. 

EFFECTIVE  DATE:  This  change  has 
unlimited  retroactive  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle,  Jr.,  202-389-3005. 

SUPPLEMENTARY  INFORMATION:  On 

pages  19503-04  of  the  Federal  Register  of 
March  31, 1981  the  Veterans 
Administration  published  proposed 
amendments  to  38  CFR  3.500  and  3.669. 
Interested  persons  were  given  until 
April  30, 1981,  to  submit  comments, 
suggestions  or  objections  to  the 
proposal.  None  were  received.  The 
amendments  to  §S  3.500  and  3.669  are 
adopted  as  proposed. 

The  agency  has  determined  that  these 
regulation  changes  are  nonmajor  in 
accordance  with  the  requirements  of 
Executive  Order  12291,  Federal 
Regulation.  It  has  also  been  determined 
as  required  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  that  it  poses  no 
compliance  costs  or  reporting  burdens 
upon  the  public  and  has  no  effect  on 
businesses  or  State  and  local 
Governments. 

Approved:  June  10, 1981. 
D.  Custis, 

Acting  Administrator. 

PART  3— ADJUDICATION 

§3.500    [Amended] 

1.  Section  3.500  is  amended  as  follows: 

(a)  By  removing  the  words  "his  or  her" 
and  inserting  the  words  "the  payee's"  in 
paragraph  (bj(l);  by  removing  the  words 
"widow  or  widower"  and  "widow's  or 
widower's"  and  inserting  the  words 
"surviving  spouse"  and  "surviving 
spouse's"  in  paragraph  (e);  and  by 
removing  the  words  "widow  or 
widower"  and  inserting  the  words 
"surviving  spouse"  in  paragraph  (n)(4). 

(b)  By  revising  paragraph  (s)  as 
follows: 
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§3.500    GenersL 

The  effective  date  of  a  rating  which 
results  in  the  reduction  or 
discontinuance  of  an  award  will  be  in 
accordance  with  the  facts  found  except 
as  provided  in  §  3.105.  The  effective 
date  of  reduction  or  discontinuance  of 
an  award  of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  for  a  payee  or  dependent 
will  be  the  earliest  of  the  dates  stated  in 
the  paragraphs  of  this  section  unless 
otherwise  provided.  Where  an  award  is 
reduced,  the  reduced  rate  will  be 
effective  the  day  following  the  date  of 
discontinuance  of  the  greater  t>enefit.  (38 
U.S.C.  3012(b)) 
«         •        •        •        • 

(s)  Treasonable  acts  or  subversive 
activities  (38  U.S.C.  3504  and  3505; 
§  §  3.902.  3.903).  (1)  Treasonable  acts. 
Date  of  the  forfeiture  decision  or  date  of 
last  payment,  whichever  is  earlier. 

(2)  Subversive  activities.  Beginning 
date  of  award  or  day  preceding  date  of 
commission  of  subversive  activities  for 
which  convinced,  whichever  is  later. 


§3.669    [Amsndsd] 

2.  Section  3.669  is  amended  as  follows: 

(a)  By  removing  the  words  "Chief 
Attorney"  and  inserting  the  words 
"District  Counsel"  in  paragraph  (a). 

(b)  By  revising  paragraph  (b)  as 
follows: 

§3.669    Forfstturo. 

(b)  Fraud  or  treasonable  act — (1) 
Fraud.  If  forfeiture  of  rights  is  not 
declared,  payments  shall  be  resumed 
from  date  of  last  payment,  if  otherwise 
in  order.  If  it  is  determined  that  rights 
have  been  forfeited,  benefits  shall  be 
discontinued  effective  the  commencing 
date  of  the  award  or  the  day  preceding 
the  commission  of  the  act  resulting  in 
the  forfeiture,  whichever  is  later. 

(2)  Treasonable  acts.  If  forfeiture  of 
rights  is  not  declared,  payments  shall  be 
resumed  from  date  of  last  payment,  if 
otherwise  in  order.  If  it  is  determined 
that  rights  have  been  forfeited,  benefits 
shall  be  discontinued  the  date  of  the 
forfeiture  decision  or  date  of  last 
payment  whichever  is  earlier. 

«        *        ♦        *        • 
(38  U.S.C  210(c)) 

|FR  Doc  ai-tSaSO  Filed  7-2-«;  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY — 

40  CFR  Parts  52  and  81 
[A-1-FRL  1837-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Connecticut  Revisions; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking  correction. 

SUMMARY:  This  dociunent  corrects  final 
regulations  published  December  23, 1980 
(45  FR  84769),  which  approve,  in  part, 
revisions  to  the  Connecticut  State 
Implementation  Plan  (SIP).  This 
document  makes  four  changes. 

•  First,  it  corrects  a  Code  of  Federal 
Regulations  citation  contained  in  the 
December  23, 1980  rules. 

•  Second,  it  changes  the  reference  to 
Connecticut's  submittals  from 
"attainment  plans"  to  "State 
Implementation  Plan  revisions."  This 
more  accurately  describes  these 
submittals.. 

•  Third,  it  amends  the  identiBcation 
of  these  plan  revisions.  In  the  December 
23. 1980  rules,  EPA  identified  these 
revisions  by  the  dates  on  which  it 
received  them.  To  make  identification 
easier,  EPA  is  adding  the  dates  on  which 
Connecticut  submitted  the  revisions, 
which  are  often  several  days  earlier. 

•  Fourth,  this  document  adds 
reference  to  a  plan  revision  submitted 
and  received  on  June  5, 1980,  which  EPA 
had  inadvertently  left  out  of  the 
transmittal  package  for  the  December 
23. 1980  rulemaking.  This  addition 
automatically  incorporates  by  reference 
the  June  5  plan  revision  into  the  Code  of 
Federal  Regulations.  This  eliminates  any 
need  to  publish  the  revision  in  the 
Federal  Register.  All  Connecticut  plan 
revisions  are  on  file  in:  (1)  the  Air 
Compliance  Unit  of  the  State  of 
Connecticut,  (2)  the  Regional  Office,  (3) 
PIRU  (the  EPA  Headquarters  Library), 
and  (4)  the  Office  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Home,  Air  Branch,  EPA  Region  I, 
Room  1903,  ].  F.  Kennedy  Federal 
Building,  Boston.  Massachusetts  02203. 
(617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-39786  appearing  at  page  84769 
in  the  Federal  Rejpster  of  December  23, 
1980  the  following  change  should  be 
made:  On  page  84787.  Section  52.390 
should  be  corrected  to  read:  Section 
52.380. 


The  June  5. 1980  submittal  included  a 
generic  public  participation  plan  which 
the  Connecticut  agency  intends  to  use 
for  all  SIP  revision-related  activities. 
The  revision  was  inadvertentiy  left  out 
of  the  official  revision  package 
submitted  to  the  Fedeial  Register  with 
the  December  23. 1980  Pinal  Rulemaking 
Notice  (45  FR  84769).  but  the  information 
in  the  submittal  was  discussed  in  the 
Notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
Fed.  Reg.  8709  (January  27, 1981).  The 
attached  rule  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the 
terms  of  tfie  January  27  certification. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
procedural  requirements  of  a  Regulatory 
Impact  Analysis.  This  regulation  is  not 
Major  because  it  only  approves  state 
actions  and  imposes  new  requirementsi 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Section  110(a)  and  Section  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  410(a)  and 
7601(a)) 

Dated  Jane  26. 1961. 
AnneMGonm^ 
Administrator. 

Note. — Incorporation  hy  reference  of  the 
State  Implementation  Plan  for  Hie  State  of 
Connecticut  was  approved  t)y  the  Director  of 
the  Federal  Register  on  July  1. 1 


PART  52— APPROVAL  AND 
PROMULGATION  OF  THE 
IMPLEMENTATION  PLAN 

Subpart  H— Connecticut 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§52.390    [Cennscdy  dssignatsd  as  §52JS0J 

1.  Section  52.390  should  be  corrected 
to  read  "Section  52.380". 

§52.370    [Corrsctsd] 

2.  Section  52.37a  paragraph  (cXll)  is 
amended  by  striking  the  introductory 
phrase  "Attainment  plaiu  . . .  received 
on  June  27  and  December  28, 1979  and 
February  1.  May  1.  September  8  and 
November  12. 198a"  and  inserting  in 
place  thereof  the  phrase  "State 
Implementation  Plan  revisions  . . . 
submitted  on  June  22. 1979  and  received 
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on  June  27, 1979;  submitted  on  December 
18, 1979  and  received  on  December  28. 
1979;  submitted  on  January  28. 1980  and 
received  on  February  1, 1980;  submitted 
and  received  on  May  1, 1980;  submitted 
and  received  on  June  5. 1980;  submitted 
on  September  2, 1980  and  received  on 
September  8. 1980;  and  submitted  and 
received  on  November  12. 1980. 

|FR  D9C  81-19837  Filed  7-2-81:  8:45  ami 
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(SW-7-FRL  1«6»-6] 

Iowa;  Approval  of  State  Solid  Waste 
Management  Plan 

40  CFR  Part  256 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  As  provided  by  the  Resource 

Conservation  and  Recovery  Act  (RCRA) 
the  State  of  Iowa  has  received  Federal 
flnancial  assistance  for  development  of 
a  State  Solid  Waste  Management  Plan. 
On  December  11. 1980.  the  State  of  Iowa 
submitted  to  the  U.S.  Enviromental 
Protection  Agency  (EPA)  its  adopted 
State  Solid  Waste  Management  Plan. 
Today.  EPA  is  announcing  its  approval 
of  the  Iowa  Solid  Waste  Management 
Plan.  Approval  of  the  Iowa  plan 
indicates  that  the  plan  meets  the 
requirements  set  forth  in  the  RCRA, 
which  provides  for  the  identification  of 
State,  local  and  regional  responsibilities 
for  solid  waste  management;  the 
encouragement  of  resource  conservation 
recovery;  and  the  development  and 
application  of  state  controls  to  provide 
for  environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  has  approved 
the  Iowa  Solid  Waste  Management  Plan. 
This  approval  should  be  of  special 
interest  because  of  two  provisions  of  the 
RCRA.  First.  RCRA  requires  that 
effective  with  the  date  of  approval, 
plans  prohibit  the  establishment  of  open 
dumps  in  the  State.  Second,  only  States 
with  approved  plans  can  establish 
compliance  schedules,  for  purposes  of 
RCRA,  for  entities  engaged  in  open 
dumping.  Compliance  schedules  for 
purposes  of  RCRA,  can  be  issued  by  the 
State  where  such  schedules  lead  to  the 
upgrade  of  facilities  classified  as  open 
dumps  by  September  13, 1984.  Open 
dumping  is  prohibited  by  RCRA  except 
where  the  practice  is  on  a  compliance 
schedule  established  under  an  approved 
State  plan. 
EFFECTIVE  DATE:  July  6.  1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Morby,  Chief.  Hazardous 
Materials  Branch,  U.S.  Environmental 
Protection  Agency,  324  East  Eleventh 
Street,  Kansas  City,  Missouri  64106, 
telephone  816-374-3307. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1979  (44  FR  45066]  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans".  These  guidelines 
were  required  by  Section  4002  (b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA.  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  Briefly,  these 
requirements  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan;  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan, 
and  the  means  for  coordinating  regional 
planning  and  implementation  under  the 
State  plan. 

2.  The  Plan  shall  prohibit  the 
establishment  of  the  new  open  dumps 
within  the  State  and  contain 
requirements  that  all  solid  waste  shall 
be  utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  Section  4004(a),  or  otherwise 
disposed  of  in  an  environmentally  sound 
manner.  The  State  prohibition  must  be 
effective  as  of  the  date  on  which  EPA 
approves  the  plan. 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State. 

4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  state  or  local  law  from 
entering  into  long-term  contracts  for 
supply  of  solid  waste  to  resource 
recovery  facilities. 

5.  The  plan  must  contain  specific 
provisions  for  revision.  On  December  15, 

1980.  the  Department  of  Environmental 
Quality  submitted  the  final,  officially 
adopted  Solid  Waste  Management  Plan 
for  the  State  of  Iowa.  On  January  8, 

1981,  EPA  sent  a  formal  response  to  the 
Department  of  Environmental  Quality 
outlining  its  concerns  regarding  the  Iowa 
Solid  Waste  Management  Plan.  Among 


EPA  concerns  regarding  the  Iowa 
program  was  the  exemption  from 
regulatory  permitting  for  facilities  which 
generate  and  dispose  solid  wastes  on 
the  same  private  property,  which  is 
owned  or  leased  by  the  facility. 

The  State  has  assured  EPA  that  these 
facilities  must  still  comply  with  all 
statutes  and  regulations,  thereby 
achieving  the  same  level  of 
environmental  protection  as  would  be 
achieved  if  the  facilities  were  permitted. 
Another  EPA  concern  was  coverage  of 
mining  wastes  as  required  by  RCRA. 
Mining  wastes  are  regulated  in  the  State 
of  Iowa  by  the  Soil  Conservation 
Commission,  the  Department  of 
Environmental  Quality  and  possibly 
other  State  agencies.  The  State  has 
assured  EPA  that  mining  wastes  subject 
to  RCRA  Subtitle  D  criteria  will  be 
regulated  by  the  State  in  a  manner 
equivalent  to  that  criteria  by  whichever 
authority  is  appropriate  to  the  task. 

In  a  letter  dated  February  6. 1981,  the 
Department  of  Environmental  Quality 
stated  that  it  was  in  the  process  of 
clarifying  its  rules  which  apply  to  such 
sites  and  that  upon  completion  of  this 
action  no  conflict  will  exist  regarding 
this  issue. 

The  Federal  regulations  define  "open 
dump"  and  prohibit  the  practice  of  open 
dumping.  The  State  Solid  Waste  Plan 
must  similarly  prohibit  the 
establishment  of  new  open  dumps 
within  the  State  and  provide  for  the 
closure  or  upgrade  of  existing  open 
dumps.  The  State  Solid  Waste  Plan  must 
also  provide  the  use  of  compliance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 
demonstrate  that  they  are  unable  to 
utilize  other  public  or  private  solid 
waste  management  alternatives  to 
comply  with  the  open  dumping 
prohibition. 

Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
Plans.  TTie  authority  to  approve  State 
Plans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  for 
approval  the  Iowa  solid  waste 
management  plan  submitted  on 
December  15, 1980,  as  clarified  by 
subsequent  correspondence  from  the 
State.  Consistent  with  the  provisions  of 
Section  4007  of  RCRA  I  hereby  approve 
the  document  Solid  Waste  Management 
in  the  State  of  Iowa  as  clarified. 

The  State  of  Iowa  has  provided 
assurance  that  the  State  Program 
prohibits  the  establishment  of  open 
dumps.  Also,  pursuant  to  the  plan,  the 
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State  program  provides  compliance 
schedules  for  entities  engaged  in  open 
dumping.  As  of  this  date  entities 
engaged  in  open  dumping  may.  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  compliance 
schedules  and  necessary 
demonstrations.  The  RCRA  prohibition 
of  open  dumping  does  not  extend  to 
open  dumping  under  such  compliance 
schedules. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and.  therefore,  subject  to  the 
requirement  for  a  Regulatory  Impact 
Analysis.  Approval  of  the  Iowa  solid 
waste  management  plan  is  not  a 
"Major"  rule  because  it  only  constitutes 
Federal  endorsement  of  a  State  program 
and  State  activities  already  duly 
adopted  and  operative  regardless  of 
Federal  approval.  EPA  approval  of  the 
plan  does  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
does  not  result  in  major  increases  in 
costs  or  prices;  and  passes  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  abihty  of  United 
States-based  enterprises  to  complete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  Plan  arise  not  from  this 
approval  (which  is  prescribed  by  section 
4007(a)  or  RCRA)  but  because  the  Plan 
complies  with  earlier  regulatory 
requirements  issued  by  EPA 
("Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans."  40  CFR  Part  256. 
and  the  "Criteria  for  Classincation  of 
Solid  Waste  Disposal  Facilities  and 
Practices,"  40  CFR  Part  257).  Today's 
action  neither  alters  these  earlier 
regulatory  requirements  nor  imposes 
new  or  additional  costs. 

The  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

Authority:  This  notice  is  issued  under 
authority  of  Section  4007(a)  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  42  U.S.C.  6047(8). 

Dated:  June  19, 1981. 

William  W.  Rica. 

Acting  Regional  Administrator. 

|FR  Dor.  81-19651  Filed  7-2-81:  ft46  ami 
BILLING  CODE  tSM-SS-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Cll.  1 

[FPR  Temp.  Reg.  53,  Supp.  11 

Contracting  for  Motion  Picture  arNf 
Videotape  Productions;  Temporary 
Regulations 

AGENCY:  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  supplement  revises  the 
procedures  for  acquiring  motion  picture 
and  videotape  productions.  The  action  is 
based  on  the  January  26, 1981 
memorandum  by  the  Audio  Visual 
Executive  Agent  designated  by  the 
Office  of  Federal  Procurement  Pohcy. 
The  intended  effect  is  to  comply  wiUi 
Comptroller  General  Decision  B-198368 
of  December  9, 1980,  that  procurements 
involving  audio-visual  productions  be 
synopsized  in  the  Commerce  Business 
Daily. 

DATES:  Effective  date:  January  26. 1981. 
Expiration  date:  January  26. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate 
(VR).  Office  of  Acquisition  Policy  (703- 
557-8947). 

SUPPLEMENTARY  INFORMATION:  This 
supplement  extends  the  expiration  date 
of  FPR  Temporary  Regulation  53  to 
January  26, 1983. 

(Sec.  205(c).  63  Stat  390  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  1,  the  following 
supplement  is  listed  in  the  appendix  at 
the  end  of  the  chapter. 
June  25. 1981. 

Contracting  for  Motion  Picture  and 
Videotape  Productions 

[Federal  Procurement  Regs..  Temporary  Reg. 
53.  Supplement  1] 

1.  Purpose.  This  supplement  revises 
FPR  Temporary  Regulation  53. 

2.  Effective  date.  This  supplement  is 
effective  January  26. 1981. 

3.  Expiration  date.  This  supplement 
and  the  related  FPR  Temporary 
Regulation  53  will  continue  in  effect 
until  January  26. 1983.  unless  canceled 
earlier. 

4.  Background. 

a.  The  Office  of  Federal  Procurement 
Policy  (OFPP)  Policy  Letter  No.  79-4, 
dated  November  28. 1979  (44  FR  70015. 
December  5, 1979),  established  a  system 
for  acquiring  audiovisual  productions. 
This  system  was  implemented  by  FPR 
Temporary  Regulation  53  (45  FR  23688, 
April  8, 1980). 

b.  Comptroller  General  Decision  B- 
198360  of  December  9. 1980.  indicated 


that  the  synopsizing  of  procurements 
involving  audiovisual  productions  in  the 
Commerce  Business  Daily  is  required. 
The  Executive  Agent  designated  by 
OFPP  issued  a  January  26. 1961 
memorandum  which  revised  die 
previously  prescribed  procedures. 
Further  changes  may  be  forthcoming. 

5.  Explanation  of  changes.  This 
supplement  implements  the  Executive 
Agent's  January  26, 1981.  memorandum. 
The  memorandum  is  set  forth  in 
attachment  A  to  this  supplement. 

6.  Effective  on  other  directives. 
Paragraph  3  of  FPR  Temporary 
Regulation  53  is  revised  to  extend  the 
expiration  date  to  January  26, 1963^ 
Gerald  P.  Cameii. 

Administrator  of  General  Services. 

Attachment  A 

(FPR  Temp.  Reg.  53,  Supp.  1| 

January  26. 1981. 

Memorandum  For  Federal  Audioviswl 
Committae  Members.  OFPP  Agenc)'  Coolacl 
Points.  QFPL/QVPL  Points  of  Coatad 

Subject:  Acquisition  of  Motion  Picture  and 
Videotape  Productions. 

A  recent  decision  by  the  Comptroller 
General  of  the  United  States  may  cause 
revisions  in  the  federal  system  for  acquiring 
audiovisual  productions,  as  directed  in  Office 
of  Federal  Procurement  Policy  (OFPP)  Policy 
Letter  No.  79-4  dated  Novemt)er  28. 1979. 
OFPP  and  this  office  are  currently  re\iei»iog 
this  decision  and  determining  appropriate 
courses  of  action. 

In  the  interim,  all  motion  picture  and 
videotape  production  requirements,  within 
statutory  dollar  thresholds,  must  be 
synopsized  in  Commerce  Business  Daily. 
Copies  of  the  Request  for  Proposal  (RFP)  wiD 
be  provided  only  to  requesting  firms  or 
individuals  who  are  included  on  the  Qualified 
Film  Producers  List  (QFPL)  or  Qualified 
VideoUpe  Producers  List  (QVPL).  subject  to 
conditions  established  by  the  procuring 
agency  such  as  time  limits  or  small  iNisiaess 
set-asides.  During  this  interim  period,  motion 
pictiuv  and  videotape  production 
requirements  will  continue  to  be  indentified 
to  the  Executive  Agent  by  memorandum  with 
the  proposed  RFP  attached.  The  Executive 
Agency  will  assign  a  transaction  number  and 
provide  ten  or  more  producers  from  the 
appropriate  random  list  who  must  be  sent 
RFPs  for  that  procurement.  Requests  for  more 
than  ten  random  producers,  in  increments  of 
five,  is  left  to  the  descretion  of  the  requesting 
agency:  however,  since  procurements  are 
open  to  all  qualified  producers,  the  requesting 
agency  need  no  longer  specify  producers  of 
choice. 

Procedures  for  reporting  procurement 
information  to  the  Executive  Agent  remain 
the  same.  Proposed  Commerce  Business 
Daily  synopsis  formats  for  film  and  videotape 
productions  are  attached. 

Revised  procedures,  if  any.  will  t>e 
forwarded  as  soon  as  they  are  developed 
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Questions  may  l>e  directed  to  Major  Zigler 
(202)  094-4914. 
Vemon  L.  Peterson. 

Col..  USAF.  Director  for  Audiovisual 
Management  Policy. 

Film  Synopsis  Format 

T— Qualified  Film  Producers  List  (QFPL) 
Transaction  Number . 

The  (name  of  agency)  is  soliciting 
proposals  for  the  (production)  (preparation  of 
a  treatment  and  production  estimate)  for  a 
(estimated  length)  film  production  tentatively 
entitled . 

Research/production  locations  are 


Estimated  production  completion  date  is 


The  following  firms  from  the  QFPL  have 

been  sent  RFPs: . . .  All 

producers  included  on  the  QFPL  may  request 
and  respond  to  this  RFP.  All  proposals  are 

due  by .  Request  RFP  in  writing 

from  (name,  address.  RFP  number  if 
appropriate). 

Note. — Small  business  set-asides  should 
also  be  addressed  if  appropriate. 

Videotape  Synopsis  Format 

T — Qualified  Videotape  Producers  List 
(QVPL)  Transaction  Number . 

The  (name  of  agency)  is  soliciting 
proposals  for  the  (production)  (preparation  of 
a  treatment  and  production  estimate)  for  a 
(estimated  length)  videotape  production 
tentatively  entitled . 

Research/production  locations  are 


Estimated  production  completion  date  is 


The  following  firms  from  the  QVPL  have 

been  sent  RFPs: . . .  All 

producers  included  on  the  QVPL  may  request 
and  respond  to  this  RFP. 

All  proposals  are  due  by . 

Request  RFP  in  writing  from  (name,  address, 
RFP  number  if  appropriate). 

Note. — Small  business  set-asides  should 
also  be  addressed  if  appropriate. 

|FR  Due.  81-18643  RIed  7-2-411   8  4S  dm| 
BILLING  CODE  M20-41-M 


DEPARTMENT  OF  UVBOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1.  60-2,  60-4,  60-20, 
60-30,  60-50,  60-60,  60-250,  and  60- 
741 

Government  Contractors;  Affirmative 
Action  Requirements;  Further  Deferral 
of  Effective  Date  of  Regulations 

Correction 

In  FR  Doc.  81-19114,  appearing  on 
page  33033,  on  Friday.  June  26. 1981,  in 
the  second  column,  in  the  first  complete 
paragraph,  the  second  sentence  should 


be  omitted:  the  omitted  lines  read  as 
follows: 

"In  addition,  the  time  period 
mandated  for  consultation  under 
Executive  Order  12291." 

BILLINQ  CODE  1S0S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1300. 1303, 1304. 1306. 
1307, 1308.  and  1310 

[Ex  Part*  No.  370] 
Tariff  Improvement 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  In  September  1980,  the 
Commission  published  rules  designed  to 
improve,  simplify  and  modernize  tariffs. 
On  October  17, 1980.  the  Commission 
stayed  the  effective  date  of  two  aspects 
of  rules,  but  upon  reconsideration,  is 
now  vacating  that  order  and  revising 
one  set  of  those  niles.  In  these  final 
rules,  the  standard  point  location  code 
rules  are  revised  to  allow  carriers 
maximum  flexibility  in  selecting  tariff 
codes  used  to  identify  places. 

DATES:  The  revised  rules  become 
effective  July  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  In  our 
decision  of  August  14, 1980,  served 
September  8. 1980.  and  published  in  the 
Federal  Register  of  September  12. 1980. 
(45  FR  60438)  we  adopted  rules  designed 
to  improve,  simplify  and  modernize 
tariffs  (clarified  and  corrected  at  45  FR 
75667.  November  17. 1980).  As  pertinent 
here,  one  set  of  rules  established  a 
standard  code  (FIPS  PUB  55)  as  the  only 
permissible  tariff  place  code  to  be  used 
in  stand-alone  fashion.  The  effective 
date  of  such  rules  was  originally  set  for 
June  30, 1981.  Subsequently,  by  our 
order  of  October  17. 1980,  the 
effectiveness  of  certain  rules  was  stayed 
pending  judicial  review.  We  are  now 
vacating  that  stay  order. 

We  received  19  petitions  for  reopening 
and  reconsideration  of  certain  aspects 
of  the  rules  adopted  by  our  decision  of 
August  14. 1980.  We  have  considered 
these  petitions  and  are  persuaded  that 
our  adoption  of  FIPS  PUB  55  was 
inappropriate  because  it  did  not  give 
adequate  consideration  to  the 
prohibitive  costs  involved  in  converting 
to  the  FIPS  system  from  other  existing 
code  systems.  Therefore,  we  are 


adopting  more  hberal  rules  which  do  not 
prescribe  a  uniform  tariff  code  for 
identification  of  places  in  stand-alone 
fashion:  rather,  we  will  permit  any  code 
to  serve  this  purpose  so  long  as  the  tariff 
user  is  supplied  with  an  explanation  of 
the  chosen  code. 

We  have  also  considered  the  petitions 
requesting  reconsideration  of  other 
aspects  of  our  decision  of  August  14. 
1980.  We  are  not  persuaded  to  revise  our 
earlier  decision  in  those  matters.  The 
petitions  are  denied  except  with  regard 
to  the  FIPS  code. 

Complete  copies  of  the  decision  in  this 
proceeding  can  be  obtained  from  the 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423. 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §§1300.33. 1303.38. 1304.44. 
1306.19, 1307.17, 1308.14, 1308.111.  and 
1310.35  to  read  as  follows: 

§— .—    Codes  for  identification  of  places. 

(a)  Definition.  As  used  in  this  part,  the 
term  "code  for  identiHcation  of  places" 
means  any  numeric  or  alphabetic 
system  used  to  represent,  or  identify, 
places,  points,  facilities,  or  locations. 

(b)  Use.  Codes  for  identification  of 
places  may  be  used  instead  of.  or  in 
addition  to,  the  naming  of  places,  points, 
facilities,  or  locations:  provided  that  an 
explanation  of  the  code  (showing  the 
code  together  with  the  name  of  the 
place,  point,  facility,  or  location 
represented  by  the  code)  is  contained  in 
the  same  tariff  utilizing  the  code,  or  in  a 
separate  tariff  specifically  named  as  a 
governing  publication. 

(c)  Listing.  When  codes  for 
identiHcation  of  places  are  used  in  lieu 
of  named  places,  and  if  the  regulations 
in  this  part  require  the  place  names  to 
be  published  in  alphabetical  order,  the 
codes  for  identification  of  places  shall 
be  published  in  numerical  order  (if  a 
numeric  code]  or  in  alphabetical  order 
(if  an  alphabetic  code). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10762,  5  U.S.C.  553) 
Dated:  June  10. 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham.  Clapp, 
Tranlum.  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

IhR  Dui   8I-I966a  Filed  7-2-81:  8:45  im\ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parte  1 125  and  1 133 

Milk  in  the  Puget  Sound,  Washington, 
and  Inland  Empire  Marketing  Areas; 
Postponement  of  Hearing  on 
Proposed  Amendmente  to  Tentative 
Marketing  Agreemente  and  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Postponement  of  public  hearing 

on  proposed  rules. 

SUMMARY:  This  notice  postpones 
indefinitely  a  public  hearing  to  consider 
a  proposal  to  merge  the  Puget  Sound 
and  Inland  Empire  marketing  areas 
under  one  Federal  milk  marketing  order. 
The  hearing  was  initially  scheduled  to 
begin  on  July  7. 1981,  in  Seattle. 
Washington,  with  a  session  also 
scheduled  on  July  13  in  Spokane. 
Washington.  A  cooperative  association 
requested  that  the  proceeding  be 
postponed  until  after  it  completes  next 
month  a  series  of  membership  meetings 
on  the  possible  merger  of  certain 
cooperative  associations.  Accordingly, 
the  hearing  is  postponed  until  a  date  to 
be  announced  at  a  later  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing:  Issued  June  11. 1961;  published 
June  16. 1981  (46  FR  31424). 

A  notice  was  issued  on  June  11, 1981 
(46  FR  31424)  giving  notice  of  a  public 
hearing  to  be  held  beginning  July  7, 1981. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Puget  Sound.  Washington 
and  Inland  Empire  marketing  areas. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these 


proceedings  (7  CFR  Part  900)  that  the 
said  hearing  is  postponed  until  a  date  to 
be  announced  at  a  later  time. 

Signed  at  Washington.  D.C.  on  |une  30. 
1981. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  D<)c.  81-1970G  Filed  7-2-81:  6:45  ami 
BILUNG  CODE  3410-02-M 

Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity  - 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulation  relating  to  the 
payment  of  indenmity  for  breeding 
swine  destroyed  because  of  brucellosis. 
This  action  is  needed  to  provide  more 
equitable  compensation  to  owners  of 
such  swine  and  to  encourage  them  to 
eradicate  brucellosis  from  their  herds 
more  expeditiously.  The  intended  effect 
of  this  action  would  be  the  prompt 
elimination  of  infected  breeding  swine 
herds  and  thus  a  reduced  probability 
that  brucellosis  will  spread. 

date:  Comments  on  or  before 
September  4. 1981. 

ADORESS:  Conunents  to  Deputy 
Administrator,  USDA,  APHIS,  VS. 
Federal  Building,  Room  870.  6506 
Belcrest  Road,  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  G.  H.  Frye.  USDA.  APHIS.  VS. 
Federal  Building,  Room  804,  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8711. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed  in 
conformance  with  Executive  Order  , 
12291  and  has  been  determined  to  be  not 
a  "major  rule"  because  this  regulation 
would  result  in  an  annual  e^ect  on  the 
economy  of  less  than  $100  million; 
would  result  in  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  have  no  adverse 
effects  on  competition,  employment. 


investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  of  export  markets. 

Additionally.  Dr.  Harry  C.  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  more  than  225  small  entities 
own  breeding  swine  herds  which  are 
found  to  be  infected  with  brucellosis 
each  year.  This  compares  with  135.000 
small  entities  which  own  breeding  swine 
herds.  Therefore,  this  proposed  rule,  if 
promulgated,  should  annually  affect  less 
than  .2  percent  of  the  small  entities 
which  own  breeding  swine  herds,  and 
there  would  not  be  a  substantial  number 
of  small  entities  affected  by  this  action. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C  553.  that  pursuant 
to  the  provisions  of  Sees.  3.  4.  5. 11.  and 
13.  23  Stat.  32,  as  amended:  Sees.  1  and 
2.  32  StaL  791-792.  as  amended;  Sec.  3. 
33  Stat.  1265.  as  amended:  Sec.  3.  76 
Stat.  130  (21  U.S.C.  111-113. 114. 114a. 
114a-l.  120. 121. 125. 134b:  37  FR  28464: 
28477;  38  FR  19141)  the  Animal  and  IHant 
Health  Inspection  Service  is  considering 
amending  Part  51,  Title  9,  Code  of 
Federal  Regulations. 

Brucellosis  is  a  contagious,  infectious, 
and  communicable  disease  which 
affects  animals  and  man  and  is  caused 
by  bacteria  of  the  genus  Brucella.  A 
Cooperative  State-Federal  Brucellosis 
Eradication  Program  to  eliminate 
brucellosis  from  cattle  and  swine  of  the 
United  States  is  being  carried  out  in 
each  of  the  various  states.  Among  the 
tools  being  used  to  eradicate  brucellosis 
in  the  various  states  is  the  testing  of 
cattle  and  swine  herds  for  brucellosis 
with  identification  and  destruction  of 
reactor  animals. 

The  Secretary  of  Agriculture  has 
authority  (21  U.S.C.  114a)  to  idenmify 
owners  of  animals  for  losses  caused  by 
the  destruction  of  brucellosis  affected  or 
exposed  animals.  Presently,  an 
indemnity  payment  of  $25  per  head  for 
registered,  inbred,  and  hybrid  breeding^ 
swine  or  $10  per  head  for  all  other 
breeding  swine  is  the  maximum  that  can 
be  paid  under  the  applicable  regulation 
(9  CFR  Part  51.3(b)  (1).  (2)  and  (3)). 

It  appears  that  these  rates  are  not 
adequate  under  current  economic 
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conditions  and  do  not  provide  sufficient 
incentive  to  producers  to  cooperate  in 
carrying  out  the  program  procedures 
necessary  to  eliminate  brucellosis  from 
a  herd  or  area.  This  proposal  is  intended 
to  correct  the  apparent  inequities  in 
compensation  and  improve  owner 
participation  by  amending  §  51.3(b)  (1), 
(2)  and  (3)  to  permit  indemnity  payments 
of  up  to  $50  per  head  for  registered, 
inbred,  or  hybrid  breeding  swine  and  up 
to  $25  per  head  for  all  other  breeding 
swine. 

These  other  alternatives  were 
considered:  (1)  Make  no  revision.  The 
Department  did  not  select  this 
alternative  because  it  was  not 
responsive  to  the  problem.  (2)  Pay  an 
indemnity  equal  to  the  difference 
between  the  market  value  of  the  swine 
destroyed  and  salvage  value  of  the 
swine  destroyed.  The  Department  did 
not  select  this  alternative  because  it 
would  be  too  costly.  (3)  Prohibit  salvage 
of  swine  and  require  destruction  by 
burning  or  burial  and  pay  an  indemnity 
equal  to  full  market  value  of  the  swine 
destroyed.  The  Department  did  not 
select  this  alternative  because  it  would 
be  too  costly  and  could  cause 
environmental  problems.  This  would 
also  preclude  the  use  of  the  meat  for 
human  consumption. 

On  June  27, 1960,  {  51.3(a]  regarding 
the  payment  of  indemnity  for  cattle  was 
amended  by  adding  a  footnote  4  to  set 
forth  the  criteria  which  the  Deputy 
Administrator  uses  to  determine 
whether  to  authorize  federal  indemnity 
payments  at  maximum  rates.  These 
same  criteria  are  used  by  the  Deputy 
Administrator  to  determine  whether  to 
pay  maximum  rales  of  indemnity  for 
breeding  swine  destroyed  because  of 
brucellosis.  Therefore,  this  proposal 
would  amend  the  first  sentences  in 
§  51.3(b)  (1).  (2)  and  (3)  to  make  footnote 
4  applicable  to  the  payment  of 
indemnity  for  swine  destroyed  because 
of  brucellosis.  Further,  this  proposal 
would  amend  footnote  4  to  add  S  51.3(b) 
(1),  (2)  and  (3)  to  the  list  of  sections 
under  which  the  Deputy  Administrator 
shall  authorize  applicable  maximum  or 
percentage  rates. 

Prior  to  payment  of  indemnity  for 
cattle  destroyed  because  of  brucellosis 
under  §  51.3(a)  and  breeding  swine 
destroyed  because  of  brucellosis  under 
§  51.3(b).  proof  of  destruction  must  be 
furnished  to  the  Veterinarian  in  Charge. 
The  June  27. 1980,  amendment  to 
§  51.3(a)  added  a  footnote  5  which  sets 
forth  a  list  of  documents  any  of  which 
shall  be  accepted  as  proof  of  destruction 
by  the  Veterinarian  in  Charge.  These 
same  documents  are  acceptable  as 
reasonably  reliable  evidence  that  swine 


have  been  destroyed.  Therefore,  this 
proposal  would  amend  the  last 
sentences  in  §  51.3(b)  (1),  (2)  and  (3)  to 
make  footnote  5  applicable  to  the  proof 
of  destruction  which  must  be  furnished 
to  the  Veterinarian  in  Charge  for  swine 
destroyed  because  of  brucellosis. 

Accordingly,  Part  51,  Title  9,  Code  of 
Federal  RegiUations,  would  be  amended 
in  the  following  respects: 

1.  The  authority  citation  for  Part  51 
reads  as  follows: 

Authority:  Sees.  3.  4.  5. 11.  and  13.  23  Stat. 
32,  as  amended:  sees.  1  and  2,  32  Slat.  791- 
792,  as  amended:  sec  3,  33  Stat.  1265.  as 
amended:  sec.  3,  76  Stat.  130  (21  U.S.C.  Ill- 
113. 114, 114a-l,  120. 121, 125. 134b;  37  FR 
28464.  28477;  38  FR  19141. 

§51.3    [Ammded] 

2.  In  §  51.3(b).  the  first  sentences  in 
paragraphs  (1).  (2)  and  (3)  would  be 
amended  to  add  a  reference  to  footnote 

4  after  the  word  "authorize". 

3.  In  9  51.3(b)  the  second  sentences  in 
paragraphs  (1).  (2)  and  (3)  would  be 
amended  to  read:  The  indemnity  shall 
not  exceed  $50  per  head  for  registered, 
inbred,  and  hybrid  swine,  and  shall  not 
exceed  $25  per  head  for  all  other 
breeding  swine. 

4.  In  §  51.3(b),  the  last  sentences  in 
paragraphs  (1),  (2)  and  (3)  would  be 
amended  to  add  a  reference  to  footnote 

5  after  the  word  "destruction". 

5.  In  Part  51,  the  introductory  text  of 
footnote  4  up  to  the  colon  would  be 
amended  to  read: 

*The  Deputy  Administrator  shall  authorize 
payment  of  federal  indemnity  by  the 
Department  at  the  applicable  maximum 
percentage  and  per  head  rate  in  S  51.3(a)  and 
the  applicable  maximum  per  head  rate  in 
S  51.3(b) 
***** 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8:00  a.m.  to 
4:30  p.m..  Monday  to  Friday,  except 
hohdays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  'O  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  29th  day  of 
)une  1981. 

|.  K.  Alwall, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  81-19646  Filed  7-2-in:  8:45  am) 
BILUNQ  COOC  3410-}4-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-NW-36-AD1 

Airworttilnesa  Directives:  McDonneN 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  inspection  of  windshields 
manufactured  by  Pittsburgh  Plate  Glass 
Industries  (PPG)  between  November  1, 
1978,  and  December  31, 1980,  that  are 
installed  on  Douglas  Model  DC-9  series 
airplanes.  Due  to  the  existence  of 
unstable  anti-ice  electrical  coatings  in 
these  windshields,  this  AD  is  needed  to 
assure  that  proper  heat  generation  is 
available  for  bird  impact  protection  and 
anti-ice  functions. 

OATC  Comments  must  be  received  no 
later  than  August  28. 1981.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Seattle. 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT 

Gilbert  L.  Thompson.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANW-130L.  Federal  Aviation 
Administration.  Northwest  Region.  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach.  California  90808.  telephone  (213) 
548-2833. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposd  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  81-NW-3ft-AD.  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

Discussion 

It  has  been  determined  that 
windshields  manufactured  by  Pittsburgh 
Plate  Glass  Industries  (PPG)  between 
November  1. 1978.  and  December  31, 
I960,  may  have  unstable  anti-ice 
electrical  coatings  that  increase  in 
resistance  after  installation.  This 
increase  in  resistance  may  prevent 
sufficient  heat  generation  to  provide  for 
bird  impact  protection  and  anti-ice 
functions.  Investigation  has  shown  that 
new  windshield  anti-ice  coatings  were 
within  specifications  as  measured 
during  acceptance  Inspections,  but  that 
the  coatings  electrical  resistance  may 
increase  after  power  application. 
Service  reports  indicate  this  resistance 
change  can  be  measured  only  after  20  to 
100  hours  of  flight  operation.  The  rate  of 
resistance  rise  is  significantly  reduced 
by  200  flight  hours.  This  proposed  AD  is 
necessary  to  assure  that  aircraft 
operation  is  properly  predicated  upon 
the  availability  or  nonavailability  of 
windshield  heating. 

There  are  approximately  66  United 
States  and  foreign  registered  DG-9 
aircraft  delivered  since  November  1978 
affected  by  this  proposed  AD.  In 
addition,  any  DC-0  aircraft  with  a 
windshield  replaced  after  November 
1978  is  affected.  The  labor  costs 
associated  with  the  inspection,  based 
upon  an  assumption  of  1.2  manhours  per 
aircraft  at  $35  per  manhour  and  an 
estimate  of  850  windshield  replacements 
per  year  for  the  fleet,  is  estimated  to  be 
$47,250.  Windshield  replacement  costs 
have  not  been  included  in  tliis  estimate 
since  the  potential  extent  of  such  is 
unknown  and  the  proposed  AD  provides 
for  alternate  operation  of  the  affected 
aircrafL 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

McDoniien  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-0-ia  -2a  -3a  -40,  -Sa 
and  -80  series  airplanes,  including  C-9A  C- 
9B.  and  VC-9C  airplanes,  certificated  in  all 
categories.  Compliance  required  within  six 
months  from  the  effective  date  of  this  AD 
unless  already  accomplished.  To  assure  that 
proper  windshield  heat  generation  is 
available  for  bird  impact  protection  and  anti- 
ice  functions,  on  aircraft  hiselage  number  894 
through  1021  and  on  aircraft  that  have  had 
left,  center,  or  right  windshield  panels 
replaced  since  November  1978,  accomplish 
the  following: 

A.  Inspect  windshield  panels  to  determine 
manufacturer  and  year  of  manufacture. 
Windshield  panels  may  be  identiHed  by  the 
manufacturer's  logo  "PPG"  or  "LOF"  in  large 
capital  letters  with  part  number, 
specification,  and  serial  numlier  adjacent  to 
logo.  These  are  located  at  the  top  of  the  panel 
on  the  left  and  right-hand  windshield  panels, 
and  at  the  bottom  or  top  of  the  center 
windshield  panel. 

1.  Panels  manufactured  by  Libbey  Owens 
Ford  (LOF),  no  further  action  is  required. 

2.  Panels  manufactured  by  PPG  Industries: 

a.  Determine  the  year  of  manufacture, 
which  is  contained  in  the  serial  number. 
Serial  number  samples  are  shown  below: 
8-H-10-20-220-315    (fu^t  digit  indicates 

year  of  manufacture.  1978;  third  digit 

indicates  month.  October) 
9-H-S-21-315-373    (ftfst  digit  indicates  year 

of  manufacture.  1979;  third  digit  indicates 

montli.  May) 
0-H-4-«-219-215    (first  digit  indicates  year 

of  manufacture.  1980;  tliird  digit  indicates 

month,  April) 
l_H-3-6-317-212    (first  digit  indicates  year 

of  manufactxu*.  1981;  diird  digit  indicates 

month,  March) 

b.  Windshield  panels  with  an  October  1978 
or  prior  manufacturing  date  coded  or  lanuary 
1981  or  subsequent  manufacturing  date 
coded,  no  further  action  is  required. 

c.  Aircraft  %^th  less  than  200  flight  hours 
since  new  or  on  aircraft  with  less  than  200 
flight  hours  on  replacement  panel(s), 
accomplish  the  following  heating  element 
resistance  check  PPG  November  1. 1978. 
through  December  31. 1980.  date  coded 
windshield  panels: 

(1)  Open  anti-ice  circuit  breaker  on  lower 
electrical  panel  center  for  windshield  to  be 
checked. 

(2)  Disconnect  electrical  connector  from 
windshield  panel  to  be  checked. 

(3)  Using  an  oiunmeter.  check  resistance 
between  Pins  L  and  P  at  receptacle  on  left 
(right)  windshield  panel  Resistance  reading 
should  measure  61.2-82.8  ohms. 

(4)  Using  an  ohmmeter,  check  resistance 
between  Pins  E  and  G  at  receptacle  on  center 
windshield  panel.  Resistance  should  measure 
67.5-92.5  ohms. 

(5)  If  windshield  resistance  is: 

(a)  Within  tolerance  on  all  three  panels, 
aircraft  may  be  ccmtinued  in  service  and 
panels  must  be  repetitively  inspected  at  50- 
hour  intervals  until  the  accumulation  of  200 
flight  hours.   . 


(b)  Within  tolerance  after  tiie  aorumiilatiw 
of  200  flight  hours,  no  furtiier  action  is 
required- 

(6)  If  resistance  is  out  of  tolerance  on  ooe 
or  more  of  the  tliree  windshieW  panels: 

(a)  Center  panel  out  of  tolerance.  instaD  the 
foUowing  placard  in  full  viewof  the  pilol:  1)0 
Not  Exceed  280  kte  IAS  Below  lOjOOO  Feet 
Altitude." 

(b)  Only  side  paneUs)  out  of  tolerance, 
install  the  foUowing  placard  in  full  view  of 
the  pilot:  "Do  Not  Exceed  285  kis  IAS  Below 
10.000  Feet  Altitude." 

(c)  If  windshield  resistance  of  any  panel, 
left,  right,  or  center  is  greater  tlian  130  ohmk. 
install  the  following  placard  in  full  view  of 
the  pilot  "Flight  into  known  icing  conditioos 
is  prohibited".  If  left  (right)  windshield 
panel(s)  resistance  is  82.9  to  130  ohms,  and/ 
or  center  windshield  panel  resistance  is  92.6 
to  130  ohms,  the  panel(s)  must  be  repetitivdy 
inspected  at  50-hour  intervals,  until  the 
accumulation  of  200  flight  hours,  to  ascertain 
that  the  resistance  remains  at  or  below  130 
ohms.  After  the  accumulation  of  200  flight 
hours,  the  repetitive  inspection  interval  can 
be  extended  to  1500  flight  hours. 

(d)  The  above  restrictions  can  be  removed 
when  the  out-of-tolerance  panel(s)  is/are 
replaced  with  panels)  manufactured  by  LOF 
or  any  PPG  manufactured  paneUs)  with  a 
date  code  other  than  November  1, 1979, 
through  December  31. 1980.  meeting  the 
resistance  tolerances  of  c(3)  or  c(4). 

(7)  Reconnect  electrical  connector  to 
windshield  panel  and  dose  circut  breaker*. 

d.  For  November  1. 197a  through  December 
31. 19ea  date  coded  windshield  panels  which 
have  over  200  flight  hours,  aooomplish  the 
following: 

(1)  Perform  heating  element  resistance 
check,  as  ou dined  in  paragraph  c(l]  through 
(4).  If  windshield  resistance  is  within 
tolerance  on  panel(s).  reconnect  electrical 
connector  to  panel(s).  No  further  acUon  is 
required. 

(2)  If  resistance  is  out  of  tolerance  on  any 
of  the  three  panels,  accomplish  the 
instructions  as  outlined  under  paragraph  c(6). 

B.  Alternative  inspections,  repairs,  or  other 
action  to  be  accomplished  on  or  after  the 
effective  date  of  this  AD.  which  provide  an 
equivalent  level  of  safety,  may  hie  used  when 
approved  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwesl 
Region. 

Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/ or 
modifications  required  by  tliis  AD. 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act  (49  U5.C  185S(c)):  and  14 
CFR  11.851) 

The  FAA  has  determined  that  his 
document  involves  a  proposed 
regulation  that  is  not  maior  under  the 
provisions  of  Executive  Order  12291  for 
the  reasons  stated  earlier.  It  has  been 
further  determined  that  this  proposed 
regulation  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034;  February  26. 1979).  A  copy  of 
the  draft  regulatory  evaluation  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above 
under  the  caption  "For  Further 
Information  Contact."  In  addition,  it  has 
been  determined  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  the 
substantial  number  of  small  entities. 

Issued  in  Seattle.  Washington,  on  June  25, 
1961. 
Jonalhan  Howe. 

Acting  Director,  Northwest  Region. 

|FR  Doc.  81-19602  Filed  7-2-ai:  ft45  ani| 
MLUNO  CODE  4t10-13-M 

14CFRPart71 

(Airtpace  Oocfcet  No.  81-ASW-2S] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Control  Zone:  Lubbock,  Tex. 
(Lubbocic  International  Airport) 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
control  zone  at  Lubbock,  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Lubbock  International  Airport.  This 
action  is  necessary  to  provide  protection 
to  aircraft  executing  a  new  instrument 
approach  procedure  using  the  proposed 
instrument  landing  system  (ILS)  to 
Runway  26. 

DATE:  Comments  must  be  received  on  or 
before  August  5. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Of  flee  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535.  Air 


Trafflc  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPI^MENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F  71.171  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  455],  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zone  at  Lubbock,  Texas,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Lubbock,  Texas,  since  there 
is  a  proposed  change  in  IFR  procedures 
to  the  Lubbock  International  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciflcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  flled  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 


Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fnture  NPRM'.s  should  contact  the 
offlce  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  deleting  the  Lubbock,  Texas 
(Lubbock  Regional  Airport),  and 
substituting,  the  following: 

Lublwck.  Texas  (Lubbock  Inlemational 
Aiqwrt) 

That  airspace  within  a  S-mile  radius  of 
Lubbock  International  Airport  (Latitude 
33''39'33"N.,  Longitude  101"49'41"W.):  within  2 
miles  each  side  of  the  Lubbock  123*  radial, 
extending  from  the  5-mile  radius  zone  to  the 
VORTAC:  within  3  miles  each  side  of  the 
Lubbock  VORTAC  120'  radial,  extending 
from  the  Lubbock  5-mile  radius  zone  to  12 
miles  southeast  of  the  VORTAC:  within  2.5 
miles  each  side  of  the  Lubl>ock  ILS  localizer 
east  course,  extending  from  the  5-mile  radius 
zone  to  the  OM;  and  within  2  miles  each  side 
of  the  Lubbock  ILS  localizer  north  course, 
extending  form  the  5-mile  radius  zone  to  the 
OM. 

(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amen{lments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26. 1979):  (3)  does  not  warrant  perparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  4S.days: 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  numl>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  Texas,  on  June  24. 
1981. 

F.  E  Whitfisld, 

Acting  Director.  Southwest  Region. 

BIUJNO  COOC  4t10-1*-M 
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Lubbock  International 
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Lubbock,  Texas 

-CONTROL  ZONE 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-GL-28] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Drummond 
Island.  Michigan,  to  accommodate  a 
Nondirectional  Radio  Beacon  (NDB) 
instrument  approach  procedure  into  the 
Drummond  Island  Airport,  Drummond. 
Michigan,  which  was  established  on  the 
basis  of  a  request  from  the  Drummond 
Island  Airport  ofTicials  to  provide  that 
airport  with  an  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
Other  aircraft  operating  under  visual 
weather  conditions. 

DATE:  Comments  must  be  received  on  or 
before  August  9. 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-GL-28. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  distance  of  approximately 
8.5  miles  beyond  that  now  depicted  The 
development  of  the  proposed  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument      • 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 


order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-GL^28, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaineg,  Illinois 
60018.  All  communications  received  on 
or  before  August  9, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Offlce  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  S.W.. 
Washington  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Drummond  Island. 
Michigan.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1981  (46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: - 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Dnuiunond  Island.  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Drummond  Island  Airport  (latitude 
4e'0O'4O  "N.  longitude  83°44'45  "W)  and  2.75 
miles  either  side  of  the  065'  bearing  from  the 
Drummond  Island  NDB  from  5  miles  to  8.5 
miles  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  bounded  by 
longitude  83'S7'W  on  the  west,  longitude 
83*2e'W  on  the  east,  latitude  46°05'N  on  the 
north,  and  45°45'N  on  the  south  excluding 
that  portion  in  Canada. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  15, 
1981. 
Frederick  M.  iMac 

Acting  Director,  Great  Lakes  Region. 
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14  CFR  Part  75 

[Airspace  Docket  No.  81-AWA-71 

Revocation  of  Area  High  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  all  area  high  routes  within  the 
conterminous  United  States.  Little  or  no 
use  is  being  made  of  the  present  area 
navigation  high  altitude  fixed  route 
structure,  since  most  area  navigation 
equipped  aircraft  are  using  area 
navigation  in  the  high  altitude  en  route 
system  on  a  random  route  basis. 
Revocation  of  these  routes  and  its 
associated  chart  series  would  allow 
funds  allocated  for  area  navigation 
charts  to  be  shifted  into  other  charting 
areas  to  the  benefit  of  system  users. 

DATE:  Comments  must  be  received  on  or 
before  October  5, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AGC-204,  Docket  No.  81-AWA-7.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 


located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWA-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  datelor  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.400  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  revoke  all  the  area  high 
navigation  routes  within  the 
conterminous  United  States. 

In  1978  approximately  95  of  the  then 
existing  165  high  altitude  area 
navigation  routes  were  revoke  on  the 
basis  that  most  equipped  aircraft  were 
using  area  navigation  in  the  route 
system  on  a  random  route  basis  as 
direct  between  two  points  with  radar 
monitoring  whenever  traffic  conditions 
permitted  such  clearances  by  ATC. 

Traffic  surveys  and  counts  have 
consistently  indicated  minimum  use  of 
the  present  area  navigation  fixed  route 
structure.  Recently,  user  organizations 
were  solicited  for  their  views  on  the 
elimination  of  all  fixed  high  altitude 
area  navigation  routes.  Such  revocations 
would  allow  funds  allocated  for  area 
navigation  charts  to  be  shifted  into  other 
charting  areas.  We  believe  that  system 
users  will  benefit  by  continued  use  of 
area  navigation  on  a  random  use  basis. 
Additionally,  development  of  arrival/ 
departure  fixes  on  en  route  charts, 
publication  of  these  fixes  in  the  Airport 
Facility  Directory,  and  publication  of 
these  suggested  routes  are  possible 
areas  for  reallocation  to  better  serve  the 
airspace  users  with  area  navigation 
capability.  Major  airspace  user 
organizations  tend  to  support  this  view. 

Accordingly,  except  for  Alaskan 
routes,  we  propose  to  revoke  the 
remaining  high  altitude  area  navigation 
route  system  and  to^limiate  its 
associated  10  chart  series.  Since  a  great 
deal  of  agency  resources  have  been 
spent  designating  the  many  waypoints 
associated  with  route  definitions,  we 
propose,  at  least  for  the  present,  to 
retain  all  waypoint  designations  in 
FAAs  National  Flight  Data  Center  data 
base  for  possible  future  needs.  If  there  is 
a  limited  need  for  some  area  navigation 
routes,  we  would  anticipate  depicting 
them  on  current  jet  route  charts.  The 
description  of  these  area  high  routes 
under  Part  75  was  republished  on 
January  2. 1981  (46  FR  848). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 


States  is  governed  by  Article  12  of.  and 
Annex  11  to.  Convention  of 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderiy. 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  imder  uniform  conditions 
designed  to  improve  the  safetj-  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
contracting  state  accepting  such 
responsibUity  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft 

Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.400  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as 
republished  (46  FR  848)  and  amended 
(45  FR  85441  and  46  FR  24170)  by 
revoki^  the  following  area  high  routes: 

1.  I800R  New  York.  N.Y..  to  Los  Angeles. 
Calif. 

2.  JBOlR  Lbs  Angeles.  Calif.,  to  New  Yoik. 
NY. 

3.  J802R  New  York.  N.Y..  to  Oakland.  Calif. 

4.  J803R  Mina,  Nev.,  to  Sparta.  N.|. 

5.  )805R  Gateway  Hemlock.  Oreg..  to 
Woodstock.  111. 

6.  I806R  Robbinsville.  N.J..  to  Gateway 
Hemlock.  Oreg. 

7.  I810R  South  Bend.  Ind..  to  New  York.  N.Y. 

8.  i81lR  Chicago.  111.,  to  Miami.  Fla. 

9.  I812R  Miami.  Fla..  to  Chicago.  W. 
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10.  )815R  Waahington.  D.C.  to  Atlanta.  Ga. 

11.  JB19R  Boston.  Mass.,  to  Chicago.  III. 

12.  )820R  Chicago,  III.,  to  Boston  Mass. 

13.  I836R  Chicago,  III.,  to  Cincinnati,  Ohio 

14.  I842R  Dallas-Fort  Worth.  Tex.,  to  New 
York.  N.Y. 

15.  )843R  New  York.  N.Y..  to  Dallas-Fort 
Worth.  Tex. 

16.  I851R  San  Francisco.  Calif.,  to  Los 
Angeles.  Calif. 

17.  IBS3R  Lob  Angeles,  Calif.,  to  Phoenix, 
Ariz. 

18.  I855R  Dallas,  Tex.,  to  San  Francisco, 
Calif. 

19.  )861R  El  Paso,  Tex.,  to  Los  Angeles, 
Calif. 

20.  J862R  Jacksonville.  Fla..  to  PitUburgh, 
Pa. 

21.  J863R  New  York.  N.Y..  to  Atlanta.  Ca. 

22.  J864R  Chicago.  111.,  to  Washington.  D.C. 

23.  jsesR  Waahingtoa  D.C.  to  Chicago.  111. 

24.  I87SR  Atlanta,  Ca..  to  Memphis,  Tenn. 

25.  ]880R  Jacksonville,  Fla..  to  Cleveland, 
Ohio 

28.  I883R  Gopher,  Minn.,  to  New  York,  N.Y. 

27.  J884R  New  York,  N.Y.,  to  Gopher.  Minn. 

28.  i886R  Chicago,  III.,  to  REDOO 

29.  J887R  REDOO  to  Chicago,  111. 

30.  jaseR  Chicago.  111.,  to  Philadelphia.  Pa. 

31.  J900R  San  Francisco.  Calif.,  to  Seattle, 
Wash. 

32.  )903R  Los  Angeles,  Calif.,  to  Tucson. 
Ariz. 

33.  jgoeR  Los  Angeles.  Calif.,  to  Ogden. 
Utah 

34.  I907R  Hobby.  Tex.,  to  Los  Angeles,  Calif. 

35.  I912R  Dallas-Fort  Worth,  Tex.,  to 
Chicago,  Ul. 

36.  )914R  Dallas-Fort  Worth,  Tex.,  to  New 
Orleans.  La. 

37.  J917R  San  Francisco.  Calif.,  to  Phoenix. 
Ariz. 

38.  I918R  Hobby.  Tex.,  to  New  Orleans.  La. 

39.  )919R  El  Paso  Tex.,  to  New  Orleans.  La. 

40.  I920R  Great  Falls.  Mont.,  to  Salt  Lake 
City.  Utah 

41.  I924R  Los  Angeles.  Calif.,  to  Seattle, 
Wash. 

42.  J929R  Atlanta.  Ga..  to  Hobby.  Tex. 

43.  J932R  New  Orleans.  La.,  to  Memphis. 
Tenn. 

44.  J933R  Dallas.  Tex.,  to  Los  Angeles.  Calif. 

45.  J934R  Dallas-Fort  Worth.  Tex.,  to 
Atlanta.  Ga. 

46.  I937R  ALCOA  to  Chicago,  III. 

47.  )938R  Chicago,  III.,  to  BEBOP 

48. 1939R  Chicago.  111.,  to  Seattle.  Wash. 

49.  i940R  Seattle.  Wash.,  to  Chicago,  HI. 

50.  i94lR  Dallas-Fort  Worth,  Tex.,  to  Las 
Vegas.  Nev. 

51 .  J945R  CAMEL  to  DINTY 

52.  I948R  New  Orleans.  La.,  to  Oklahoma 
City.  Okla. 

53.  |949R  Oklahoma  City.  Okla..  to  Houston, 
Tex. 

54.  J952R  New  York.  NY.,  to  Hflbby.  Tex. 

55.  J953R  New  Orleans,  La.,  to  New  York, 
N.Y. 

56.  J957R  Jacksonville.  Fla..  to  Washington, 
DC. 

57.  |958R  Washington.  DC.  to  Jacksonville 
Fla. 

58.  J959R  Miami.  Fla..  to  Detroit.  Mich. 

59.  J961     DINTY  to  PARIAR 

60.  I964R  Coaldale.  Nev..  to  BEBOP 

61.  J966R  ALCOA  to  Mina,  Nev, 


62.  I967R     CLUKK  to  Mina,  Nev. 

63.  I974R    Washington.  D.C.  to  Los  Angeles. 
Calif. 

64.  I976R    Seattle.  Wash.,  to  Gopher.  Minn. 

65.  I981R     Lot  Angeles.  Calif.,  to 
Washington.  D.C. 

66.  I983R    Miami.  Fla.,  to  New  Orleans.  La. 

67.  J984R    Hobby.  Tex.,  to  Miami.  Fla. 

68.  I985R    San  Antonio.  Tex.,  to  Phoenix, 
Ariz. 

69.  ]990R    Phoenix,  Ariz.,  to  Bridgeport,  Tex. 

70.  I993R    John  F.  Kennedy  Airport.  N.Y..  to 
Miami,  Fla. 

71.  J994R    John  F.  Kennedy  Airport.  N.Y..  to 
Orlando.  Fla. 

72.  J995R    Dulles  International  Airport.  Va.. 
to  Miami.  Fla. 

(Sees.  307(a].  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)):  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  his 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  bo  minimal;  and  (4)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington.  D.C.  on  June  29. 
1981. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis   . 
15  CFR  Part  SOe 

Survey  of  Foreign  Direct  Investment  in 
U.S.  Fish  and  Seafood  Processing 
Industries 

AQENCy:  Bureau  of  Economic  Analysis, 
Commerce. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  rules 
for  the  conduct  of  a  statistical  survey  of 
foreign  direct  investment  in  U.S. 
business  enterprises  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods. 
date:  Written  comments  must  be 
received  by  BEA  no  later  than  July  15, 
1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  U.S.  Department  of 


Commerce,  Bureau  of  Economic 
Analysis.  International  Investment 
Division  (BE-50],  Washington,  D.C. 
20230.  All  comments  in  response  to  this 
notice  will  be  available  for  public 
inspection  from  8:00  to  4:00  p.m.  in  room 
608. 1401  K  Street.  N.W.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Kruer,  Chief,  International 
Investment  Division.  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  523-0657. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Economic  Analysis  (BEA),  in 
conjunction  with  the  Office  of 
International  Investment,  of  the  U.S. 
Department  of  Commerce,  is  planning  to 
conduct  a  survey  of  foreign-owned  U.S. 
business  enterprises  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods.  The 
survey  will  be  conducted  under  the 
authority  of  the  International  Investment 
Survey  Act  of  1976,  22  U.S.C.  3101-3108. 
The  purpose  of  the  planned  survey 
(Forms  BE-21P,  BE-21A  and  BE-21B)  is 
to  secure  information  on  foreign  direct 
investment  in  U.S.  fish  and  seafood 
processing  firms  in  order  to  analyze  the 
market  shares  and  impact  of  their 
operations  on  the  domestic  fish  and 
seafood  processing  and  wholesaling 
industries,  and,  ultimately,  the  U.S. 
fishing  industry. 

There  has  been  a  continuing 
Congressional  interest  in  foreign 
involvement  in  the  U.S.  fishing  industry 
and  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Public  Law  94- 
265)  requires  a  phaseout  of  foreign 
involvement  within  our  territorial  seas 
as  U.S.  capacity  develops.  Barriers  in 
the  processing  and  marketing  area  may 
impede  development  of  U.S.  fishing 
capacity. 

The  planned  survey  utilizing  Forms 
BE-21P,  BE-21A  and  BE-21B  will  cover 
all  U.S.  business  enterprises  engaged  in 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods  in  which 
one  foreign  person  owns  or  controls, 
directly  or  indirectly,  10  per  centum  or 
more  of  the  voting  securities  if  an 
incorporated  U.S.  business  enterprise  or 
an  equivalent  interest  if  an 
unincorporated  U.S.  business  enterprise, 
including  a  branch. 

The  planned  survey  will  consist  of 
three  forms: 

(1)  Form  BE-21P,  "Identification 
Questionnaire,"  that  is  to  be  completed 
in  advance  of  the  other  two  forms  and 
will  be  used  to  prepare  a  maihng  list  for 
the  two  statistical  reports.  Forms  BE- 
21A  and  BE-21B. 


(2)  Form  BE-21A,  "Report  for  a  U.S. 
Business  Enterprise  that  is  a  U.S. 
Affiliate  of  a  Foreign  Person,"  that  is  to 
be  completed  by  the  U.S.  affiliate,  i.e., 
the  U.S.  business  enterprise  that  is 
owned  to  the  extent  of  10  percent  or 
more,  directly  or  indirectly,  by  one 
foreign  person,  and  that  is  engaged  in 
the  processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods.  The 
form  is  to  cover  the  fully  consolidated 
U.S.  business  enterprise,  including  all 
subsidiaries  that  are  more  than  50 
percent  owned. 

(3)  Form  BE-21B,  "Report  for  each 
Establishment  of  a  U.S.  Business 
Enterprise  that  is  a  U.S.  Affiliate  of  a 
Foreign  Person."  that  is  to  be  completed 
for  each  establishment,  of  the  U.S. 
affiliate,  that  engaged  in  the  processing, 
packaging,  or  wholesale  distribution  of 
fish  or  seafoods. 

Form  BE-21P  is  reproduced  as  part  of 
this  notice.  Forms  BE-21  A  and  B  will 
not  be  prepared  for  comment  until  after 
the  information  reported  on  the  BE-21P 
has  been  processed.  However,  rough 
drafts  of  Forms  BE-21  A  and  B  were 
included  as  part  of  the  submission  to 
OMB  requesting  approval  of  Form  BE- 
21  P  so  that  they  would  have  an 
indication  of  what  the  statistical  part  of 
the  survey  is  intended  to  cover. 

OMB  publishes  a  notice  in  the  Federal 
Register  of  report  forms  received  for 
clearance  and  that  notice  contains 
information  on  securing  copies  of  the 
submission  and  to  whom  comments  on 
the  forms  should  be  submitted. 
Comments  received  by  BEA  as  a  result 
of  this  notice  will  also  be  made 
available  to  OMB. 

If  OMB  approves  Form  BE-21P,  BEA 
will  issue  a  final  notice  amending  Part 
806  to  provide  for  the  BE-21  survey. 
When  Forms  BE-21  A  and  B  have  been 
prepared,  they  will  be  submitted  to 
OMB  for  approval  and  the  public  may 
comment  on  them  during  OMB's  regular 
clearance  process.  BEA  itself  will  not 
issue  any  further  notices  as  concerns 
Forms  BE-21  A  and  B. 

These  forms  will  not  become  effective 
until  they  have  been  approved  by  OMB 
under  44  U.S.C,  Chapter  35.  as 
amended. 

All  legal  authorities,  provisions, 
definitions,  and  requirements  contained 
in  15  CFR  806.1  through  806.13  and 
806.15  (a),  (b),  (c),  (e),  and  (f)  are  also 
applicable  to  this  survey. 

^4o^e. — The  Bureau  of  Economic  Analysis 
has  determined  that  this  rule  is  not  "major" 
under  Executive  Order  12291;  nor  does  it 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business  entities 
and  is  in  accordance  with  5  U.S.C.  601  et  seq. 
(The  Regulatory  Flexibility  Act).  The  public 
use  burden  will  be  undertaken  within  the 


Bureau  of  Economic  Analysis  allocated  fiscal 
year  1981  Information  Collection  Budget 
ceiling. 

It  is  therefore  proposed  to  modify  Part 
806  as  set  forth  below. 
Allan  H.  Young, 
Acting  Director.  BEA. 

The  following  subparagraph  (j)(5)  is 
added  to  §  806.15(j): 

§  806. 1 5    Foreign  direct  investment  in  tite 
United  States. 

***** 

(j)  Other  report  forms 
***** 

(5)  BE-21— Survey  of  Foreign  Direct 
Investment  in  U.S.  Business  Enterprises 
Engaged  in  the  Processing.  Packaging,  or 
Wholesale  Distribution  of  Fish  or 
Seafoods.  Reporting  consists  of: 

(i)  Form  BE-21P— Identification 
Questionnaire.  A  completed  report  is 
required  from  each  U.S.  business 
enterprise  that  is  a  U.S.  affiliate  of  a 
foreign  person  and  that  is  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods. 

(ii)  Form  BE-21A— Report  for  a  U.S. 
Business  Enterprise  that  is  a  U.S. 
Affiliate  of  a  Foreign  Person.  A 
completed  report  is  required  from  each 
U.S.  business  enterprise  that  is  a  U.S. 
affiliate  of  a  foreign  person  and  that  is 
engaged  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or 
seafoods. 

(iii)  Form  BE-21B — ^Report  for  each 
Establishment  of  a  U.S.  Business 
Enterprise  that  is  a  U.S.  Affiliate  of  a 
Foreign  Person.  A  completed  report  is 
required  for  each  establishment,  of  the 
U.S.  affiliate,  that  is  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods. 

Survey  of  Foreign  Direct  Investment  in  U.S. 
Business  Enterprises  Engaging  in  the 
Processing.  Packaging,  or  Wholesale 
Distribution  of  Fish  or  Seafoods 

Form  BE-21P— Identification  Questionnaire 

Mandatory — Confidential 

Under  the  authority  of  the  International 
Investment  Survey  Act  of  1976  (Public  Law 
94-472.  90  Stat.  2059,  22  U.S.C.  3101-3106) 
hereinafter,  the  Act,  the  Bureau  of  Economic 
Analysis  (BEA).  in  conjunction  with  the 
Office  of  International  Investment,  of  the  U.S. 
Department  of  Commerce,  is  planning  to 
conduct  a  survey  of  foreign-owned  U.S. 
business  enterprises  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods.  The  purpose 
of  the  planned  survey  (Forms  BE-21  A  and  B) 
is  to  secure  data  on  foreign  direct  investment 
in  U.S.  fish  and  seafood  processing  firms  in 
order  to  analyze  the  market  shares  and 
impact  of  their  operations  on  the  domestic 
fish  and  seafood  processing  and  wholesaling 
industries. 


In  order  to  prepare  a  mailing  list  for  the 
planned  survey.  BEA  has  prepared  this 
identification  questiomiaire.  Form  BE-21P. 

The  planned  survey  utilizing  Forms  BE-21  A 
and  B  will  cover  all  U.S.  business  enterprwe* 
engaged  in  processing,  packaging,  or 
wholesale  distribution  of  fish  or  seafoods  in 
which  one  foreign  person  owns  or  controls. 
directly  or  indirectly.  10  per  centum  or  more 
of  the  voting  securities  if  an  incorporated  VS. 
business  enterprise  or  an  equivalent  interest 
if  an  unincorporated  U.S.  business  enterprise, 
including  a  branch. 

The  planned  survey  will  consist  of: 

(1)  Form  BE-21  A,  "Report  for  a  U.S. 
Business  Enterprise  that  is  a  U.S.  Affiliate  of 
a  Foreign  Person,"  that  is  to  be  completed  by 
the  U.S.  affiliate,  i.e.,  the  VS.  business 
enterprise  that  is  owned  to  the  extent  of  10 
percent  or  more,  directly  or  indirectly,  by  one 
foreign  person,  and  that  is  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods.  The  form  is  to 
cover  the  fully  consolidated  U.S.  business 
enterprise,  including  all  subsidiaries  that  are 
more  than  50  percent  owned. 

(2)  Form  BE-21B.  "Report  for  each 
Establishment  of  a  U.S.  Business  Enterprise 
that  is  a  U.S.  Affiliate  of  a  Foreign  Person." 
that  is  to  be  completed  for  each 
establishment  of  the  U.S.  affiliate,  thai 
engaged  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or  seafoods. 

The  publication  in  the  FedenI  Register  of 
the  notice  implementing  Form  BE-21P 
Identification  Questionnaire  is  considered 
legal  notice  to  U.S.  business  enterprises  thdl 
will  have  to  report  in  the  planned  sun-ey  of 
their  obligation  to  secure,  complete,  and 
return  this  questionnaire  (Form  BE-21P|. 
Therefore,  a  completed  Form  BE-21P  is 
required  from  U.S.  business  enterprises 
subject  to  the  reporting  requirements  of  the 
planned  survey  whether  or  not  they  are 
contacted  by  BEA.  However.  BEA  is 
canvassing  U.S.  business  enterprises  known 
to  be  engaged  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or  seafoods.  A 
business  enterprise  to  whom  BEA  sends  a 
questionnaire  must  respond  by  completing 
and  returning  the  questionnaire  even  if  it  will 
not  be  covered  by  the  planned  survey  (see 
Section  806.4  of  15  CFR.  Chapter  VIII).  A 
business  enterprise  not  sent  a  questionnaire 
and  who  is  not  foreign  owned  or  who  does 
not  engage  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or  seafoods,  is 
not  required  to  file. 

A  reply  to  this  questionnaire,  as  outlined 
above,  is  mandatory  pursuant  to  Section 
5(b)(2).  Pub.  L  94-472.  90  Stat.  2059.  22  U.S.C 
3104.  Whoever  fails  to  report  may  be  subject 
to  a  civil  penalty  not  exceeding  S10.000  and 
to  injunctive  relief  commanding  such  person 
to  comply,  or  both.  Whoever  willfulU  fails  to 
report  shall  be  fined  not  more  than  Siaooo 
and.  if  an  individual,  may  be  imprisoned  for 
not  more  than  one  year,  or  both.  Pursuant  to 
Section  5(c)  of  the  Act  (22  U.S.C  3104). 
replies  are  confidential. 

Due  date:  A  completed  Form  BE-21P  is  due 
no  later  than  (The  due  date,  to  be  inserted 
later,  will  be  not  less  than  30  days  after  the 
date  of  insertion  of  a  final  notice  in  the 
Federal  Register.) 
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Assistance:  Telephone  (202)  523-0547. 

Coverage:  Fonii  BE-21P  Identiricalion 
Questionnaire,  should  be  completed  from  the 
viewpoint  of  business  activities  carried  out  in 
calendar  year  1960  or  ownership 
relationships  as  of  December  31, 1980. 

Definitions 

1.  Foreign  direct  investment  in  the  United 
Slates  means  the  ownership  or  control, 
directly  or  indirectly,  by  one  foreign  person  of 
10  per  centum  or  more  of  the  voting  securities 
if  an  incorporated  U.S.  business  enterprise  or 
an  equivalent  interest  in  an  unincorporated 
U.S.  business  enterprise,  including  a  branch. 

2.  Business  enterprise  means  any 
organization,  association,  branch,  or  venture 
which  exists  for  profitmaking  purposes  or  to 
otherwise  secure  economic  advantage,  and 
any  ownership  of  any  real  estate.  (Broadly 
speaking,  an  enterprise  is  a  business  unit 
consisting  of  all  establishments  under 
common  direct  or  indirect  ownership.) 

3.  Affiliate  means  a  business  enterprise 
located  in  one  country  which  is  directly  or 
indirectly  o«vned  or  controlled  by  a  person  of 
another  country  to  the  extent  of  10  per 
centum  or  more  of  its  voting  securities  for  an 
incorporated  business  enterprise  or  an 
equivalent  interest  for  an  unincorporated 
business  enterprise,  including  a  branch. 

4.  U.S.  affiliate  means  an  affiliate  located 
in  the  United  Stales  in  which  a  foreign  person 
has  a  direct  investment. 

5.  United  States,  when  used  in  a  geographic 
sense,  means  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  all  territories  and  possessions  of 
the  United  States. 

6.  Establishment  means  an  economic  unit, 
generally  at  a  single  physical  location  where 
business  is  conducted  or  where  services  or 
industrial  operations  are  performed.  (For 
example:  a  factory,  mill,  plant,  store,  sales 
office,  warehouse,  or  central  administration 
office.) 

7.  Subsidiary  means  a  corporation  that  is 
more  than  SO  percent  owned  by  another 
corporation,  including  all  subsidiaries  of  a 
subsidiary  which  are  more  than  50  percent 
owned.  (The  50  percent  rule  is  applied  at 
each  level  of  subsidiaries.) 

8.  Prvcessing,  pacliaging.  or  wholesale 
distribution  of  fish  or  seafoods  means 
engaging  in  cooking  and  canning  fish,  shrimp, 
oysters,  clams,  crabs,  and  other  seafoods, 
including  soups,  and  smoking,  salting,  drying, 
or  otherwise  curing  flsh  fur  the  trade: 
engaging  in  preparing  fresh  and  raw  or 
cooked  frozen  packaged  Fish  and  other 
seafoods,  including  soups,  and  the  shucking 
and  packing  of  fresh  oysters  in  nonsealed 
containers;  and  engaging  in  the  wholesale 
distribution  of  fresh,  cured,  or  frozen  fish  and 
seafoods,  except  canned  or  packaged  frozen 
fish  and  seafoods.  (These  are  activities 
classified  in  industry  numbers  2091.  2092,  and 
5146  of  the  Standard  Industrial  Classification 
(SIC)  system.) 

Part  I:  Determination  of  U.S.  business 
enterprise  that  is  not  more  than  SO 
percent  owned  by  another  U.S.  business 
enterprise. 
1.  Name  and  address  (If  a  name  and 

address  label  is  affixed,  note  any  correctioiu; 


if  a  label  ia  not  affixed,  enter  name  and 
address.) 

2.  The  entity  named  in  item  1  is  (mark  one): 
O    a.  A  U.S.  business  enterprise  that  is  not 

owned  more  than  50  percent  by  another 
U.S.  business  enterprise. 
D    b.  A  subsidiary  of  another  U.S. 
business  enterprise. 

D    c.  An  establishment  branch,  diviaion, 
etc.,  of  a  U.S.  business  enterprise. 

If  item  2.a.  was  marked,  omit  item  3  and 
complete  Part  II. 

If  item  2.b.  was  marked,  complete  item  3 
and  then  complete  Part  II. 

If  item  2.C.  was  marked,  complete  item  3: 
do  not  complete  Part  II.  items  4-12:  complete 
the  certiflcation  and  return  the  questionnaire 
toBEA. 

3.  Name  and  head  ofTice  address  of  the 
business  enterprise  of  which  you  are  a  part  or 
a  subsidiary.  Continue  listing,  to  the  best  of 
your  knowledge,  the  names  and  head  office 
addresses  of  all  business  enterprises  in  the 
chain  of  ownership  up  to  the  business 
enterprise  that  is  not  a  part  of,  or  is  not 
owned  to  the  extent  of  more  than  50  percent 
of  its  voting  rights  by,  another  U.S.  business 
enterprise. 

Name  and  address ' 

i. 


Part  II:  Determination  of  whether  the 
business  enterprise  engages  in  the 
processing,  packaging,  or  wholesale 
distribution  of  Tish  or  seafoods  and 
whether  it  has  foreign  ownership. 
This  Part  is  to  be  completed  only  by  a  U.S. 
business  enterprise  that  marked  item  2.a.  or 
item  2.b.  The  questions  shonid  be  answered 
from  the  viewpoint  of  the  U.S.  business 
enterprise  named  in  item  1. 

As  to  the  U.S.  business  enterprise  named  in 
item  1: 

4.  Does  the  business  enterprise  itself,  one 
of  its  subsidiaries,  or  a  joint  venture, 
partnership,  etc.,  of  which  it  is  a  member, 
engage  in  the  processing,  packaging,  or 
wholesale  distribution  of  flsh  or  seafoods? 

DYES    DNO        If  the  answer  is  "NO," 
complete  the  Certiflcation  and  return  this 
form  to  BEA:  do  not  complete  items  5-12 
as  the  business  enterprise  would  not  be 
subject  to  the  reporting  requirements  of 
the  planned  survey. 

5.  Does  one  foreign  person  directly  or 
indirectly  own  or  control  10  percent  or  more 
of  the  U.S.  business  enterprise's  voting 
securities  if  an  incorporated  enterprise,  or  an 
equivalent  interest  if  an  unincorporated 
enterprise? 

DYES    DNO        If  "YES,  •  give  name  and 
address,  including  country,  percent  of 
ownership  of  each  foreign  owner,  and 
date  10  percent  or  more  foreign 
ownership  was  acquired. 


P0fC0nt  own  HI  1^  up 


DW  «cqiM«d 


MO    DAY     iR 


MO    DAY     /R 


'If  mora  than  two.  tae  *  commualton  sheet  and  reference  the  item  number 


e.  Does  the  business  enterprise  have  any 
U.S.  subsidiaries  that  it  consohdates  into  its 
Rnancial  reports  in  which  one  foreign  person 
directly  o«vns  or  controls  10  percent  or  more 
of  the  voting  securities? 

DYES    DNO        If  "YES."  give  name(s) 
and  address(es) 

Name  and  address ' 


consolidated  into  its  flnancial  report? 

DYES    DNO        If  "YES,"  give  name(s) 
and  addre8s(es) 

Name  and  address ' 


ii.- 


7.  Does  the  U.S.  business  enterprise  have 
any  subsidiaries  which  are  not  normally 


8.  Is  the  U.S.  business  enterprise  engaged  in 
any  joint  ventures,  partnerships,  etc..  with  a 
foreign  person  in  which  the  foreign  person 
has  a  10  percent  or  more  equity  interest? 

DYES    DNO        If  "YES."  give 
name(s)  and  address(es) 

Names  and  address  ' 

i 


'If  more  than  two.  use  a  conlinualion  sheet  and 
reference  the  ilsm  numlief. 


If  the  answer  to  item  5  is  yes.  complete  items 
9  through  12: 


9.  Enter  the  number  of  estabkstinientt 
at  which  the  fully  consolidated  US. 
twsiness  enterpnse  conducts  oper- 
ations. (See  definition  of  establish- 
ment.). 

to.  Total  sales  by  lf<e  fuNy  consoS- 
dated  US  txjsiness  enterprise  in 
calendar  year  1960  or  M  most 
recent  fiscal  year. 


(thousands- et 
dollars) 


If. For  the  same  period  as  in  item  10, 
enter  the  value  of  sates  by  mano- 
facturina  establishment  engaged  in 
cooking  and  canning  fish,  shrimp, 
oysters,  dams,  crabs,  and  oltter 
seafoods,  including  soups,  and 
smoking,  salting  drying,  or  ottwnmse 
curing  fish  for  the  trade;  or  engaged 
in  preparing  fresh  and  raw  or 
cooked  frozen  packaged  fish  and 
other  seafoods,  mckjding  soups, 
and  the  shucking  and  packing  of 
fresh  oysters  in  nonsealed  contaeier 
(SICs  2091  and  2092).  wtiether  the 
sales  were  to  outskle  customers  or 
to  other  establishment  of  the  fuHy 
consolidated  U.S.  business  enter- 
prise. 


12  For  the  same  period  as  in  Mm  10. 
emer  the  vakie  of  sales  by 
lishments  engaged  n  the  i 
dstrtxilxxi  of  fresh,  cured,  or  iroien 
fish  and  seafoods,  except  canned 
or  packaged  frown  fish  and  sea- 
foods. (StC  5146),  whether  the 
sales  were  to  outside  customers  or 
to  other  estabhslvnents  or  the  Uy 
consolidated  U.&  buarats  arMr- 
prise  (do  not  duplcale  sates  report- 
ed m  item  11). 


Ithousands  ^ 


(thousands  of 
doHars) 


Complete  the  Certiflcation  below  and 
return  the  questionnaire  to:  VS.  Departmeal 
of  Commerce.  Bureau  of  Economic  Analysis 
(BE-50/IN),  Washington.  D.C  20230. 


Telephone  number 


Person  to  consult  concemng 
questions  alxxit  this  questionnaire 


Print  name  and  address 


Area  code 


hkimber 


Authorized  otliciars  signature 


CERTIFICATION:  The  undersigna<  etIMatcertifies  that  the  intoriwrton  contained  in  this  queslionr«*e  i.  correct  an^ 

Type  name  antf  title 


Date 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL-1867-8] 

Availability  of  Implementation  Plan 

Revisions  for  Nonattainment  Areas  in 

the  State  of  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  receipt  and 

availability.     

summary:  This  notice  announces  receipt 
and  availability  for  public  review  of 
materials,  submitted  by  the  State  of 
Michigan  to  EPA  on  March  6.  March  19. 
and  April  21. 1981.  The  March  6. 1981. 
submittal  consist  of  regulations  for  the 
control  of  fugitive  dust  from  industrial 
sources  other  than  iron  and  steel 
sources.  The  March  19. 1981.  submittal 
contains  a  technical  justification  for  the 
250,000  gallon  per  year  throughput 
exemption  in  Rule  336.1606  for  gasoline 
dispensing  faciHties.  The  April  21. 1980. 
submittal  consists  of  a  particulate  study 
conducted  for  the  Detroit  area.  These 
documents  were  provided  to  satisfy  the 
approval  conditions  specified  in  the 
September  4. 1980,  Federal  Register  (45 
FR  58527)  for  the  total  suspended 
particulate  and  ozone  portions  of  the 
Michigan  State  Implementation  Plan 
(SIP). 

DATES:  See  Supplementary  Information. 
addresses:  The  submittals  may  be 
examined  during  normal  business  hours 
at  the  following  offlces: 


U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Michigan  Department  of  Natural 
Resources.  Air  Quality  Division,  State 
Secondary  Government  Building 
Complex.  General  Office  Building. 
7150  Harris  Drive.  Lansing.  Michigan 
48917. 

WRfTTEN  COMMENTS  SHOULD  BE  SENT 

to: 

Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  EPA  Region  V.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

It  is  requested  that  you  submit  three 
copies  along  with  the  original  of  any 
comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  J.  Clarizio.  Regulatory  Analysis 
Section,  Air  Programs  Branch.  U.S.  EPA 
Region  V.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-«)29. 
SUPPlfMENTARV  INFORMATION:  In  the 
May  6, 1980.  Federal  Register  (45  FR 
29790)  EPA  conditionally  approved  the 
total  suspended  particulate  and  ozone 
portions  of  the  Michigan  State 
Implementation  Plan  (SIP).  In  that 
Federal  Register  EPA  stated,  that  for  full 
approval,  the  State  needed  to  correct 
certain  portions  of  the  SIP,  The  State 
agreed  to  correct  these  portions  on  a 
schedule  developed  by  it  and  approved 
by  EPA  in  the  September  4. 1980. 
Federal  Register  (45  FR  58527).  The 
purpose  of  today's  notice  is  to  announce 
receipt  and  availability  for  public 
review  of  the  following  materials:  (1) 
Regulations,  submitted  on  March  6. 1981. 
for  the  control  of  fugitive  dust  from 


industrial  sources  other  than  iron  and 
steel  sources.  (2)  a  technical 
justification,  submitted  March  19. 1981, 
for  the  25a000  gallon  per  year 
throughput  exemption  for  gasoline 
dispensing  facilities  regulated  b>  Rule 
336.1606.  and  (3)  a  particulate  study, 
submitted  April  21, 1981,  for  the  Detroit 
area. 

EPA  is  currently  reviewing  these 
submittals.  At  the  completion  of  its 
review  EPA  will  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register.  In  that  notice  EPA  will  propose 
either  to  approve  or  to  disapprove  these 
submittals  as  adequately  correcting  the 
deBciencies  in  the  Michigan  SIP  that 
were  specified  in  the  May  6. 1980, 
Federal  Register. 

All  interested  persons  are  advised 
that  these  submittals  are  available  for 
review  at  the  locations  listed  above.  The 
proposed  rulemaking  notice  referred  to 
above  will  annoimce  the  last  day  for 
public  comments.  This  public  comment 
period  will  extend  for  30  days  from  the 
date  of  publication  in  the  Federal 
Renter  of  that  notice  of  proposed 
rulemaking. 

Under  Executive  order  12291  (Order), 
EPA  must  judge  whether  an  action  is  a 
"major  rule"  and.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  Today's  action  is  not  a  major 
rule  since  it  merely  announces  receipt 
and  availability  of  the  documents 
submitted  by  the  State  of  Michigan.  Any 
rulemaking  action  on  these  documents 
will  be  detailed  in  a  separate  Fedoal 
Register  notice. 
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Dated:  June  15. 1981. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator 

(IK  Doc  n-19S42  Filed  7-2-n:  8:45  am) 
WLUMO  COOC  9U0  »  M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

1«  CFR  Parts  1610  and  1611 

Standards  for  ttte  Flamnuiblllty  of 
Clottiin«  Textiles  and  Vinyl  Plastic 
niffl;  Proposed  Interpretation, 
Clarifications,  and  Exemptions 

AQENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Postponement  of  opportunity  for 
oral  presentation  of  views  on  proposed 
rule. 

summary:  The  Commission  announces 
the  postponement  from  July  7. 1981,  of 
the  opportunity  for  interested  members 
of  the  public  to  give  oral  comments  on 
proposed  amendments  to  the  standards 
for  the  flammability  of  clothing  textiles 
(16  CFR  Part  1610]  and  vinyl  plastic  Him 
(16  CFR  Part  1611).  These  amendments 
were  proposed  May  28, 1981  (46  PR 
28665]  and  would  explain  how  test 
results  should  be  interpreted  and  how 
the  standards  should  be  applied  to 
multilayer  fabrics,  especially  fabrics 
with  an  exposed  layer  of  film  or  coated 
fabric.  The  opportunity  for  oral 
conunents  is  postponed  in  order  to 
provide  time  for  Commission 
consideration,  before  the  oral 
presentation,  of  preliminary  comments 
received  on  the  proposal. 

The  Commission  will  promptly  issue  a 
Federal  Register  notice  explaining  its 
views  on  the  preliminary  comments  that 
have  been  received  and  rescheduling  the 
oral  presentation  to  a  date  expected  to 
be  within  the  next  4  weeks.  That  notice 
will  also  extend  the  date  by  which 
written  comment  should  be  submitted, 
which  is  presently  July  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACn 
Harleigh  Ewell,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission  (202]  634-7770. 

Dated:  July  1, 1981. 

Sheldon  D.  Butts. 

Acting  Secretary  Consumer  Product  Safety 
Commission. 

|FR  Doc.  81-19807  Filed  7-2-81^  ftM  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4, 5,  and  7 

(Notic*  Na  374;  R«f,  Notic*  Na  372] 

Ingredient  Labeling  of  Wine,  Distilled 
Spirits,  and  Malt  Beverages 

AOENCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  Notice  No.  372,  an 
additional  30  days.  Notice  No.  372.  was 
published  in  the  Federal  Register  on 
May  4, 1981,  (46  FT?  24962),  to  rescind  the 
ingredient  labeling  regulations  for 
alcoholic  beveiages. 
DATE:  The  comment  period  is  extended 
until  August  5, 1981.  All  comments  must 
be  received  on  or  before  August  5, 1981. 
ADDRESS:  Conunents  must  be  submitted 
to  the  Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington, 
DC  20044.  (Notice  No.  372). 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Bowling  (202]  566-7626. 
SUPPLEMENTARY  INFORMATION:  On  may 
4. 1981,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF)  published  a  notice 
of  proposed  rulemaking  to  obtain  input 
on  the  proposal  to  rescind  the  ingredient 
labeling  regulations  which  will  become 
mandatory  on  January  1, 1983.  Due  to 
the  impact  on  the  industry  and  the 
consumer  and  a  request  by  The  Center 
For  Science  In  The  Public  Interest  to 
extend  the  comment  period,  ATF  has 
decided  to  extend  the  comment  period 
from  July  6, 1981  to  August  5, 1981. 

Disclosure  of  Conunents 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room.  Office  of  Public  Affairs 
and  Disclosure,  Room  4407,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC,  during  normal 
business  hours. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a  final 
rule.  The  proposals  discussed  in  the 
notice  may  be  modified  due  to  the 
comments  and  suggestions  received. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Norman  Blake  and  Roger 
Bowling.  Specialists.  Research  and 
Regulations  Branch.  However,  other 
personnel  of  the  Bureau  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 


Authority  and  Issuance 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
Section  5  of  the  Federal  Alcohol 
Administration  Act,  49  Stat.  981,  as 
amended;  27  US.C.  205. 

Signed:  July  1, 1981. 
G.  R.  Dickeraon, 
Director. 

Approved:  July  2, 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  81-19801  Filed  7-2-81:  9:40  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1866-S] 

Approval  and  Promulgation  of 

Implementation  Plans;  Alabama: 

Altemattve  Control  Strategy  for  3M 

Company.  Guin,  Alabama 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  February  11, 1981  the 
Alabama  Air  Pollution  Control 
Commission  submitted  to  EPA  a 
proposal  to  utilize  the  bubble  concept  at 
the  3M  Company  in  Guin,  Alabama.  The 
proposal  indicates  no  increase  in  total 
suspended  particulates  (TSP]  emissions. 
The  emission  points  which  3M  proposes 
to  "bubble"  include  three  boilers  and  a 
glass  furnace  line,  which  includes  frit 
handling  and  raw  materials  mixing 
equipment.  3M  Company  proposes  to 
limit  the  boiler  fuel  to  only  natural  gas, 
reducing  the  allowable  boiler  emissions 
to  compensate  for  the  excess  emissions 
from  the  glass  furnace  process.  EPA 
today  proposes  to  approve  this 
alternative  control  strategy.  The  public 
is  invited  to  comment  on  this  proposal. 

DATE:  For  comments  to  be  considered, 
they  must  be  received  by  EPA  Region  I\ 
on  or  before  August  5, 1981. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  offices: 
Alabama  Air  Pollution  Control 
Commission,  Division  of  Air  Pollution 
Control,  645  South  McDonough  Street, 
Montgomery,  Alabama  36130 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C.  20460 
Library.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365. 


Comments  should  be  addressed  to  Mr. 
Jerry  Preston  at  the  EPA  Region  IV 
address  above  or  telephone  404-881- 
3286  (FTS  257-3286). 
FOR  FURTHER  INFORMATKMI  CONTACT 
Mr.  Jerry  Preston  at  404-881-3286  (FTS 
257-3286). 

SUPPt^MENTARY  INFORMATION:  On 
February  11, 1981,  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC) 
submitted  to  the  Region  IV  EPA  office 
an  alternative  control  strategy  for  TSP 
for  the  3M  Company  in  Guin,  Alabama. 
The  Special  Enterprises  Department  of 
3M  proposes  to  implement  the  bubble 
concept  with  regard  to  emissions  from 
three  boilers  and  a  glass  furnace  line. 
Currently.  AAPCC  regulations  limit 
particulate  emissions  from  the  three 
boilers  to  24.3  ponds  per  hour  and  2.85 
pounds  per  hour  from  the  glass  furnace 
linel.  for  a  total  of  27.15  pounds  per  hour 
from  the  described  sources. 

The  three  boilers  were  installed  in  the 
mid  1950*8  to  the  early  1960's.  They 
include  a  350  hp  Spencer  boiler  with  a 
British  Thermal  Unit  (BTU)  input  of 
14.625  MBTU.  a  200  hp  Cleaver  Brooks 
boiler  with  an  input  of  8.4  MBTU.  and  a 
250  hp  Power  Master  boiler  with  an 
input  of  10.5  MBTU.  All  three  boilers  are 
combination  gas-fuel  oil  fired.  The 
boilers  are  fired  on  #2  fuel  oil  only 
when  natural  gas  is  unavailable.  From 
1979  to  the  present  no  fuel  oil  has  been 
required.  The  particulate  emissions 
generated  are  typical  of  any  boiler 
operation  and  are  approximately  50%  of 
the  allowable  limit  when  natural  gas  is 
used. 

The  glass  furnace  line  was  installed  in 
1978  and  includes  raw  materials  mixing 
and  frit  handling  equipment.  This 
manufacturing  line  is  considered  one 
emission  source  in  determining 
allowable  emissions. 

The  following  table  shows  the  present 
allowable  emission  limits  and  the 
proposed  emission  hmits  to  accomplish 
the  bubble  concept. 


were  violated.  The  AAPCC  staff  utilized 
a  multiple  source  model  (PTMTP)  to 
examine  the  combined  impact  of  the 
sources.  The  plant,  located  in  an 
attainment  area  for  TSP,  will  not  change 
its  actual  emissions  and.  therefore,  will 
not  consume  any  PSD  Increment  This 
action  meets  the  criteria  of  EPA's 
bubble  policy  as  published  on  December 
11. 1979  (44  FR  71780). 

Action 

EPA  is  today  proposing  to  approve  the 
alternative  control  strategy  for  the  3M 
Company  in  Guin,  Alabama. 

Pursuant  to  the  provisions'  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clear  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SEP 
approval  within  the  terms  of  the  January 
27  certification.  This  action  only 
approves  state  actions.  In  addition,  this 
action  only  applies  to  one  facility.  It 
imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 
(Sec.  110  Clean  Air  Act  (42  U.S.C.  7410)) 
Rebecca  W.  Hanmer. 
Regional  Administrator. 

|FR  Doc.  81-19640  Filed  7-2-«l:  8:45  am) 
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Allowable 

Proposed 

emissions 

emissions 

(No.  per 

(Noper 

hour) 

hour) 

Bolters: 

SperKer   ••*  * ' 

Oeavec  Brookt . •■'  3* 

PowerMaster...- M  4-1 

Glass  hvnace  Ine: 

Furnace  Zone  1 -  '  2*5  9.0 

Furrace  Zone  2  - —  '2 

Fnt  Handliog  EquipmenI —  2.0 

Raw  Malenals  Mndng  Equip- 
ment  _ - 28 

Total 27.15  27.2 

■  Total  lor  operation. 

Modeling  was  done  by  the  State 
which  showed  that  no  primary  or 
secondary  ambient  air  quality  standards 


40  CFR  Part  52 
[A-5-FRL  1862-61 

Approval  of  Illinois  State 
Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Supplemental  notice  of 

proposed  rulemaking^ 

summary:  This  supplemental 
rulemaking  notice  proposes  action  on  a 
variance  submitted  by  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  as  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP).  The  U.S. 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  approve,  as  a  SIP 
revision,  the  variance  issued  by  the 
Illinois  Pollution  Control  Board  (IPCB)  to 
PPG  Industries,  Inc.  for  their  Mt.  Zion, 


Illinois  plant  The  purpose  of  this  notice 
is  to  solicit  public  comment  on  EPA's 
proposed  approval  of  this  revision  to  the 
Illinois  SIP. 

DATE:  Written  comments  must  be 
received  on  or  before  August  5, 1961. 

addresses:  Copies  of  the  SIP  revision 
and  EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  address: 
United  States  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Sti^et.  Chicago,  Illinois  60604. 

In  addition,  copies  of  the  revision  are 
available  for  public  inspection  at  the 
following  addresses: 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit,  401  M  Street  SW..  Washington. 

D.C.  20460 
Illinois  Environmental  Protection 

Agency.  2200  Churchill  Road. 

Springfield,  Illinois  62706. 

Comments  on  the  proposed 
rulemaking  should  be  addressed  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  IlUnois  60604. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Delores  Sieja,  Regulatory  Analysis 
Section,  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago.  Illinois  60604  (312)  886- 
6038. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1979,  the  lEPA  submitted  certain 
consent  orders  and  variances  issued  by 
the  Illinois  Pollution  Conbx)!  Board  as 
revisions  to  the  Illinois  SIP.  Among 
these  submittals  was  a  variance  issued 
to  PPG  Industries,  Inc.  EPA  reviewed  the 
variance  as  a  revision  to  the  Illinois  SIP 
and  found  that  lEPA  did  not  include  an 
air  quality  modeling  analysis 
demonstrating  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Without  such  an  analysis  EPA  was 
unable  to  determine  whether  or  not  this 
variance  met  the  SIP  revision 
requirements  found  in  Section  110(a)(2) 
of  the  Clean  Air  Act  as  amended.  EPA. 
therefore  on  January  22. 1980  (45  FR 
4365)  proposed  to  disapprove  the 
request  of  the  lEPA  to  include  this 
variance  as  a  revision  to  the  Illinois  SIP. 
Public  comments  were  solicited. 

During  the  public  comment  period  the 
lEPA  submitted  additional  air  quality 
data  for  PPG  Industries.  Inc.  This 
supplemental  notice  of  proposed 
rulemaking  will  discuss  the  technical 
adequacy  of  the  additional  data 
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received  on  behalf  of  PPG  Industries, 
Inc. 

The  variance  issued  to  PPG  Industries 
by  the  Illinois  Pollution  Control  Board 
allows  the  facility  five  years  from  start 
up  of  its  float  glass  plant  to  comply  with 
the  total  suspended  particulate 
regulations  contained  in  Illinois  Air 
Pollution  Rule  203(a).  To  show  that  the 
NAAQS  would  be  protected  during  the 
period  of  the  variance,  a  detailed 
modeling  analysis  was  performed  using 
CRSTER.  an  EPA  reference  air  quality 
model.  The  analysis  indicated  that  the 
variance  will  not  cause  a  violation  of  the 
NAAQS  and  the  Prevention  of 
Significant  Deterioration  increment  in 
the  vicinity  of  PPG's  Mt.  Zion  Plant.  EPA 
is  therefore  proposing  to  approve  this 
variance  as  a  revision  to  the  Illinois  SIP. 

All  interested  persons  are  invited  to 
comment  on  EPA's  proposed  approval  of 
this  revision  to  the  Illinois  SIP. 
Comments  should  be  submitted  to  the 
address  listed  at  the  beginning  of  this 
notice.  Public  comments  received  on  or 
before  30  days  from  today's  date  will  be 
considered  in  EPA's  flnal  rulemaking. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  V  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  the  Administrator  has 
certified  that  EPA's  action  on  the 
attached  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  applies  to  one  entity.  In 
addition,  it  imposes  no  new 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  EPA's  proposed  action  on  the 
State  requested  SIP  revision  is  not  major 
because  the  approval  of  the  PPG 
Industries  variance  approves  a  variance 
already  in  effect  at  the  State  level.  The 
variance  and  SIP  revision  were 
requested  by  PPG  Industries. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 
(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  June  16, 1981. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|FR  Doc.  n-19Ml  Filed  7-^«,'  8:4S  ami 
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40  CFR  Part  52 

[A-4-FRL-186e-21 

Approval  and  Promulgation  of 

Implmnentation  Plans;  Georgia: 

Revised  Permit  for  Union  Camp 

Corporation's  Power  Boilers  11  and  12 

In  Savannah 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking . 

summary:  EPA  is  proposing  approval  of 
a  State  implementation  plan  (SIP) 
revision  submitted  by  the  Georgia 
Environmental  Protection  Division 
pursuant  to  section  110  of  the  Clean  Air 
Act.  The  revision  consists  of  a  modified 
permit  which  imposes  special  reporting 
and  opacity  limitations  on  Union  Camp 
Corporation's  Power  Boilers  11  and  12  in 
Savannah,  Georgia.  The  public  is  invited 
to  submit  written  comments  on  this 
proposal. 

date:  Comments  must  be  received  by 
August  5, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  addresse  below).  Copies 
of  the  material  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street,  S.W.,  Washington.  D.C. 

20460 
Georgia  Department  of  Natural 

Resources.  Environmental  Protection 

Division.  270  Washington  Street.  S.W.. 

Atlanta,  Georgia  30334 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street,  N.E.,  Atlanta.  Georgia  30365 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Barry  Gilbert  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3288. 

SUPPI.EMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4,  the 
Georgia  Environmental  Protection 
Division  on  February  20. 1981,  issued 
and  submitted  to  EPA  a  modified  permit 
which  imposes  special  reporting  and 
opacity  limitations  on  Union  Camp 
Corporation's  Power  Boilers  11  and  12  in 
Savannah,  Georgia. 

The  permit  (2631-025-7379-0)  states  in 
part,  "When  the  Numbers  11  and  12 
Power  Boilers  are  operating 
simultaneously  '  *  *  the  visible 
emissions  from  the  common  stack  shall 
not  exceed  46  percent  opacity.  The 


visible  emissions  shall  be  measured  by 
an  approved  continuous  opacity 
monitoring  system  installed  on  the 
common  stack  serving  these  boilers.  The 
eight-hour  average  opacity  shall  be 
based  upon  80  consecutive  six-minute 
averages  *  *  *.  Three  percent  of  the 
total  contiguous  six-minute  averaging 
periods  in  a  quarter  may  exceed  60 
percent  except  that  in  any  one  day  the 
visible  emissions  cannot  exceed  60 
percent  opacity  for  more  than  100  six- 
minute  averaging  periods  (10  hours) 
(excluding  periods  of  startup,  shutdown, 
excused  malfunction,  and  periods  when 
the  boilers  are  not  operating)." 

The  February  20, 1981  letter 
transmitting  the  permit  to  Union  Camp 
states  that  "*  *  *  any  adjustment  in 
allowable  mass  emission  rates  for  either 
of  these  boilers  will  only  be  made  within 
the  limitations  of  currently  adopted 
regulations  included  in  the  Georgia  Air 
Quality  Control  Rules.  Any  adjustment 
in  the  allowed  visible  emission  levels, 
other  than  the  normal  40  percent 
allowance  of  the  Rules,  must  be 
approved  by  EPA  before  they  can  be 
part  of  tlie  Federally  approved  State 
Plan.  Also,  the  various  opacity 
limitations  specified  in  this  Permit  are 
all  elective  during  all  periods  of  time. 
Therefore,  the  eight  hour  limitation  of  46 
percent  opacity  must  always  be  met 
even  during  times  when  opacity  may  go 
to  60  percent  or  higher  under  the 
conditions  specified  and  allowed  in  this 
Permit.  Further,  it  should  be  understood 
by  all  parties  that  the  monitored 
opacities  can  and  will  be  used  as 
evidence  of  a  violation  of  the  Permit 
conditions,  if  not  due  to  a  startup, 
shutdown  or  malfunction  situation 
which  is  excusable  under  the  Air 
Quality  Control  Rules  or  this  Permit." 
EPA  construes  this  letter  as  a 
clarification  of  the  permit  and  upon  final 
approval,  will  enforce  the  permit 
provisions  accordingly. 

The  mass  emission  limits  contained  in 
the  present  federally  approved  SIP 
remain  unchanged.  The  permit  provides 
that  the  State  will  conduct  a  periodic 
review  of  the  correlated  opacity  limit 
and  make  adjustments  to  the  opacity- 
mass  correlation  if  necessary.  Since  the 
presently  proposed  correlated  limit  (46 
percent  opacity-eight  hour  average)  is 
based  upon  limited  test  data,  it  is 
expected  that  through  its  periodic 
review  the  State  will  confirm  the 
validity  of  the  proposed  limit  once 
additional  test  data  is  obtained  and 
make  adjustments  to  the  limit  if 
necessary. 


Action:  EPA  is  today  proposing  to 
approve  the  SIP  revision  and  is  soliciting 
public  comment  on  the  revision. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  of  the 
facts  mentioned  in  the  preceding 
paragraph. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sec  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  June  5, 1S81. 
f  ohn  A.  Little. 
Acting  Regional  Administrator. 

|FR  Doc  81-19636  Piled  7-2-81:  8:45  am| 
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40  CFR  Part  81 
[A-6-FRL  1868-3] 

State  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  Texas  Air  Control  Board 
(TACB)  has  requested  that  EPA  change 
the  existing  nonattainment  designation 
for  particulate  matter  (TSP)  for  an  area 
in  the  City  of  Dallas  (Dallas  3)  to 
attainment. 

EPA  has  reviewed  the  requested 
redesignation  which  is  based  upon  two 
years  of  ambient  data.  This  notice 
proposes  approval  of  the  request  to 
revise  the  air  quality  attainment 
designation  for  the  Dallas  3  area  and 
solicits  public  comment  on  this  proposed 
action. 

date:  Comments  must  be  received  on  or 
before  August  5, 1981. 
ADDRESSES:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6. 1201  Elm 
Street,  Dallas.  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Estela  Wackerbarth.  Chief, 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 


Region  6.  Dallas,  Texas  75270,  (214)  767- 

1518. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)  of  the  Clean  Air  Act. 
and  amended  in  1977  directed  each 
State  to  submit  to  the  Administrator  a 
list  identifying  areas  within  the  State 
and  their  status  with  regard  to 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  On  March 
3, 1978,  at  43  FR  9037,  the  Administrator 
promulgated  non-attainment 
designations  for  the  State  of  Texas  for 
TSP  and  other  pollutants.  These 
designations  were  effective  immediately 
and  public  comment  was  solicited.  On 
September  11. 1978.  at  43  FR  40412.  in 
response  to  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations. 

Section  107(d)(5)  of  the  Act  allows  a 
State  to  revise  and  resubmit,  as 
appropriate,  an  amended  list  to  the 
Administrator.  The  State  of  Texas 
proposed  to  amend  its  list  by 
redesignating  the  Dallas  3  area  to 
attainment  status  for  TSP  and  on  March 
28, 1980  in  TACB  Resolution  R80-5,  and 
submitted  the  redesignation  to  EPA. 

Redesignation  of  the  Dallas  3  Area 

In  Air  Quality  Control  Region  (AQCR) 
215,  the  Dallas  3  area  is  designated  as 
nonattainment  for  primary  TSP 
standards  in  the  Code  of  Federal 
Regulations  (40  CFR  81.333).  The  Dallas 
3  area  is  under  consideration  for 
revision  from  nonattainment  to 
attainment.  A  review  of  the  information 
supporting  redesignation  was  based  on 
the  most  recent  ambient  air  monitoring 
data  available.  There  were  three 
exceedances  of  the  particulate 
secondary  standard  in  1977,  two  of 
which  occurred  on  dust  storm  days.  One 
exceedance  of  150  ^ig/m'  each  year  can 
occur  without  violating  the  federal 
secondary  particulate  standard. 

The  TSP  data  in  the  National 
Aerometric  Data  Bank  (NADB)  for  this 
site  are  summarized  below.  The  units 
are  ;ig/m*. 

Dallas  3  (TSP)  Data 


Yaw 

MSL 

Obt 

2nd 
Msx. 

#0bs 
>150 

AGM 

1977„ 
1978— 

663 

134 

216 
133 

>3 

71 
72 

NOTE— 1979-80  hto  data  are  avaOabte. 
■  T«K>  of  which  are  dust  storm  days. 


Based  upon  the  above  data  showing 
eight  consecutive  quarters  with  no 
violations,  EPA  proposes  to  redesignate 
the  Dallas  3  area  from  nonattainment  to 
attainment. 


.Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  proposing  a  State 
action.  It  will  impose  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities.  46 
FR  8709  (January  27, 1981).  This  actioa  if 
promulgated,  constitutes  a  SEP  approval 
under  sections  110  and  172  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

(Sec.  107(d)  of  the  Clean  Air  act.  42  U.S.C 
7407(d)) 

Dated:  May  2a  1981. 
Frances  E.  PhiOips, 

Acting  Regional  Administrator. 

|FR  Doc.  81-19838  Filed  7-Z-81;  B.-4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1307 

[Ex  Parte  No.  MC-98  (Sub4k>.  1)] 

Investigation  of  Motor  Carrier 
Classification  System 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  request  for 

comments  on  interim  policy  statement 

SUMMARY:  A  request  for  comments  on 
the  proposed  changes  to  the  motor 
carrier  classification  system  made  in  a 
decision  served  May  13. 1981,  and 
reported  at  364  ICC  906,  was  published 
in  the  Federal  Register  on  May  21. 1981 
(46  FR  27732).  The  Commission  is 
seeking  comments  regarding  tentative 
findings  in  its  exploration  of  changing 
the  way  commodities  are  classified  and 
how  the  Commission  evaluates  the 
reasonableness  of  those  classifications. 
The  original  due  date  for  these 
comments  was  July  6, 1981.  On  June  23. 
1981.  the  Commission,  by  Marcus 
Alexis,  Acting  Chairman,  denied 
numerous  petitions  requesting  a  120-day 
extension  of  this  due  date.  The  NationsJ 
Classification  Committee  filed  an  appeal 
of  that  decision.  The  appeal  has  been 
granted  and  a  120-day  extension  of  the 
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due  date  for  comments  will  be 
authorized. 

DATE:  Comments  are  now  due 
November  3. 1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  submitted  to:  Room 
5340.  Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  PUftTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  275-7656. 

[49  U.S.C  10321] 

Dated  June  29. 1981. 

By  the  Commission,  Chairman  Taylor,  Vi(°« 
Chainnan  Alexis,  Commissioners  Cresham. 
Clapp,  Trantum,  and  Ciliiam.  Commissioner 
Trantum  dissented.  Vice  Chairman  Alexis  did 
not  participate. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  81-19M«  Filed  7-2-81.  »M  itm) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee   meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Schedules  of  Review  for  ACTION 

Activities  and  Contracts  Subject  to 

0MB  Circular  A-76 

agency:  Office  of  Administration  and 

Finance.  ACTION. 

action:  Notice  of  schedules  of  review 

for  ACTION  activities  and  contracts 

subject  to  OMB  Circular  A-76. 


Federal  Register 
Vol.  46.  No.  128 
Monday.  July  6.  1981 


SUMMARY:  This  notice  sets  forth  the 
schedules  for  review  of  all  ACTION 
contracts  and  commercial/industrial 
activities  that  are  subject  to  the  Office 
of  Management  and  Budget  Circular  A- 
76  on  "Policies  for  Acquiring 
Commercial  or  Industrial  Products  and 
Services  Needed  by  the  Government" 
This  notice  is  published  for  the 
information  of  contractors.  The  review 
dates  listed  in  the  schedules  indicate  the 
day  on  which  a  decision  will  be  made  to 
contract  out  the  commercial/industrial 
activity  or  perform  it  in-house. 

Schedule  of  Review  for  ACTION 
Commercial/Industrial  Activities 


Activity 


Activity  cost. 
Capital  cost 


Review  date 


Mail  room  operations .. 
Library  services 


$108,368  Aug.  15.  1981. 

None 
$104,000     Do. 
$7,000 


Schedule  of  Review  for  ACTION  Contracts 


Service/contract  contractor 


Contract  period,  option  expiration 


Amount.  Review 
date 


Fiscal  Year  1979-80:  Sept  30,  1981. 
Fiscal  Year  1979:  Sept  30, 1984 


Mailing:  AOW  mc — 

Computer  temwials:  SYCOR 

Group  hospital  Ins.:  QHt - Rscal  1980-81:  Dec.  31,  1981 

Advertising  lor  VISTA  and  Peace  Corps;    Fiscal  Year  1981:  None 

Advertising  Council. 


$207,000;  July  30, 

1981 
$162,000;  July  30, 

1984 
$1,044,000;  Oct 

31,  1981. 
$153,799;  July  30, 

1981. 


Cc^i^^a:::^^  computer June  30.  1980  to  June  30,  1981;  June  30,  1985 $1^.000;  Apr. 

Publication    of    the    Synergist   Journal:  August  1980  to  Sept.  30,  1981;  Sept  9,  1983 - $1^^949;  July  30, 

Redtree  Assoc.  Inc..  _  ^     ,,„„  -„,  -L-    .^ «, 

Technical  assist  to  National  Center  tor  Nov.  14,  1980-Sept.  30,  1981;  September  1983 ^^ 

Service  Learning;  Center  lor  Human  '^"^ 

FitfSlw'training  lor  Peace  Corps;  Un»-    January  1980  expires  Dec.  30,  1980;  Dec.  12, 1982. *^^'  °^-  **• 

vorsity  ol  Otdahoma.  *^ 

^  $346,943:  July  30, 

1982. 
CosU  Rica  ICT;  CHP  International January  1980  to  December  1980:  December  1982 *^^2'°'  '^^  ^' 

Ecuador  ICT;  ASDELA Febniary  1980  to  February  1981;  December  1963 *228,623;  Oct  30, 

1963. 

Zaire  ICT;  Institute  Supeneur  Peda-    Calendar  year  1981;  None - *^®i^*  °^  *• 

S.^!^  !!^SEBENT Calendar  year  1981;  Dec.  31,  1982. $274^:  Oct  30. 

$416,022;  Sept  30, 
1983. 


In<>>untry  Training  (ICT): 

Guatemala  ICT;  CHP  International Fiscal  Year  1980;  Sept.  30,  1982.. 


Honduras  CT;  No.  Minots  Untv Expires  Nov.  30,  1981;  Nov,  30,  1963.. 


f>araguay  ICT;  CHP  International Expires  Nov.  30.  1981;  Nov.  3Q,  1983 *^^?f*'  ®^  *• 


FOR  FURTHER  INFORMATION  CONTACT:  Lowell  B.  Genebach.  Jr..  Director  of  Manage- 
ment and  Organization  Division.  Administration  and  Finance.  ACTION.  (202)  254- 
8336. 

Issued  in  Washington.  D.C,  June  24, 1981. 
Thomas  W.  Pauken, 
Director,  ACTION. 

|FR  Doc.  81-19624  Filed  7-a-M;  e.-«5  ami  ^ 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  that  a  panel  of  members 
of  the  Council  will  meet  on  July  20  and 
21. 1981,  to  consider  the  proposed 
construction  of  an  entrance  channel  and 
marina  at  Murrells  Inlet,  Georgetown 
County,  South  Carolina.  It  has  been 
determined  that  this  undertaking,  for 
which  the  Corps  of  Engineers  has  been 
requested  to  provide  a  permit,  will 
adversely  affect  the  Murrells  Inlet 
Historic  District,  a  property  included  in 
the  National  Register  of  Historic  Places. 

Pursuant  to  S  800.6(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Council  decided  on  June  19. 1981, 
that  a  panel  should  consider  this  project 
in  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Sec.  470f,  as  amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  mayor 
appointed  by  the  President,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  the 
Chaihnan  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members 
three  from  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  be  chaired  by  Mr. 
Alexander  Aldrich  of  Saratoga  Springs. 
New  York.  The  panel  will  meet  at 
Murrells  inlet.  Place  and  time  have  yet 
to  be  set  and  may  be  obtained  from  the 
Executive  Director. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  July  13. 1981.  Persons  wishing  to 
make  oral  statements  should  notify  the 
Executive  Director  by  July  15. 1981. 
Additional  information  concerning  the 


meeting  or  the  submission  of  statements 
is  available  from  the  Executive  Director. 
Advisory  Council  on  Historic 
I>reservation.  Suite  530. 1522  K  Street 
NW.,  Washington.  D.C.  20005  (202-254- 
3967). 

Dated:  June  29. 1981. 
Robert  R.  Garvey.  Jr.. 

Executive  Director   ■ 

|FR  Doc.  VI-195M  Filad  7-2-81:  ft*!  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Researcti  Servic* 

Cooperative  Foreatry  Reaearch 
Adviaory  Board 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Public  Law  92-463.  86  Stat.  770- 
776).  the  Cooperative  State  Research 
Service  announces  the  following 
meeting: 

Name:  Cooperative  Forestry  Research 
Advisory  Board. 

Time:  July  21, 1981,  8:30  a.m.-SKX)  pjn.:  July 
22, 1981.  8:30  ajiL-S.-OO  p.m. 

Place:  Old  Tavern.  Graf  too.  Vermont. 
Meeting  Room. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
•pace  permit. 

Comments:  Written  statements  may  be  filed 
with  the  Board  before  or  after  the  meeting 
tvith  the  contact  person  listed  below.  Also, 
names  of  Board  members  may  be  obtained 
from  the  contact  person. 

Purpose:  The  Advisory  Board  will  consider 
recommendations  on  the  allocation  of 
research  funds,  review  program 
information,  evaluate  program  activities, 
and  identity  research  priorities.  The  Board 
will  review  progress  in  regional-national 
planning  and  develop  recommendations. 
Research  of  the  host  institution  and  the 
Northeastern  region  will  be  described  and 
discussed  with  the  Board. 

Contact  Person  for  Agenda  and  More 
Informatioa  John  D.  Sullivan  (202)  447- 
3555.  Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 
Dated:  June  29. 1981. 

W.  L  Thomas. 

Administrator.  Cooperative  State  Research 

Service. 

|FR  Doc  Bl-ISSM  FiM  7-Z-n:  MS  am| 


Rural  Electrification  Adminiatratlon 

Farmera  Electric  Cooperative,  inc^* 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  proposed  Hnancing 


assistance  to  Farmers  Electric 
Cooperative.  Inc.,  (FEC)  Clovis,  New 
Mexico,  for  the  construction  of  new 
transmission  facilities  in  New  Mexico.  A 
proposed  69  kV  transmission  line  will 
extend  16  km  (10  mi)  from  the  proposed 
Tucumcari  Substation  in  Quay  County 
to  the  existing  FEC  Lesbia  Substation.  A 
proposed  115  kV  line  will  extend  9S.2 
km  (59.5  mi]  from  the  proposed 
Tucumcari  Substation  to  the  existing 
FEC  Santa  Rosa  Substation  in 
Guadalupe  County. 

REA  reviewed  a  Borrower's 
Environmental  Report  (BER)  prepared 
by  FEC  and  determines  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the  project. 
Based  upon  the  BER  and  information 
from  other  sources,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  proposed  financing 
assistance  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

REA  has  determined  that  the 
proposed  project  will  not  adversely 
affect  floodplains,  wetlands,  federally 
listed  threatened  or  endangered  species, 
important  farmlands  or  known  cultural 
resources.  Alternatives  examined 
included  no  action,  underground 
construction  and  use  of  existing 
facilities.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  the  best  alternative 
because  it  meets  FECs  needs  with  the 
minimum  of  adverse  impact. 

REA's  Finding  of  No  Significant 
Impact  and  Environmental  Assessment 
and  FEC's  BER  may  be  reviewed  in  or 
requested  from  the  Office  of  the 
Director,  Distribution  Systems  Division. 
Room  3304.  South  Agriculture  Building, 
Rural  Electrification  Administration. 
Washington,  D.C.  20250.  telephone:  (202) 
447-4413.  or  at  the  office  of  Fanners 
Electric  Cooperative.  Inc.,  (Mr.  Melvin 
Wallcer,  Manager).  P.O.  Box  550,  Clovis, 
New  Mexico  88101,  telephone:  (505)  762- 
4466. 

This  PTY>gram  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  L^ans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  28th  day  of 
June  1961. 
|o«  S.  ZoOer. 

Acting  Administrator,  Rural  Electrification 
Administration. 

\n  Doc.  S1-19S21  Filed  7-Z-n.  B:4Smi| 
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Moreau-Grand  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
in  connection  with  the  proposed 
financing  assistance  to  Moreau-Grand 
Electric  Cooperative,  Inc.,  (MGEC)  of 
Timber  Lake,  South  Dakota. 

The  proposed  project  is  to  construct  a 
69  kV  transmission  line  from  Eagle  Butte 
to  La  Plant  in  Dewey  Coimty.  South 
Dakota,  to  rebuild  an  existing  69  kV  line 
beginning  in  Timber  L,ake,  Dewey 
County,  and  traversing  to  Little  Eagle, 
Corson  County,  and  to  build  a  69  kV  line 
from  the  vicinity  of  McLaughlan  to 
Wakpala,  in  Corson  County,  South 
Dakota. 

MGEC  prepared  a  Borrower's 
Environmental  Report  (BER)  on  the 
proposed  project  and  REA  prepared  an 
Environmental  Assessment  (EA)  on  the 
proposed  project. 

After  an  independent  evaluation  of 
the  BER.  the  EA.  and  information  from 
other  sources,  REA  has  concluded  the 
proposed  project  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and  prepared  a 
"Finding  of  No  Significant  Impact."  The 
"Finding  of  No  Significant  Impact," 
REA's  EA.  and  MGEC's  BER  may  be 
reviewed  in  the  office  of  the  Director. 
Distribution  Systems  Division.  Rural 
Electrification  Administration.  Room 
3306,  South  Agricultiu-e  Building, 
Washington,  D.C.  20250,  telephone  (202) 
447-4413  or  at  the  office  of  the 
cooperative,  Moreau-Grand  Electric 
Cooperative.  Inc.,  Timber  Lake,  South 
Dakota  57856,  telephone  (605)  865-3511. 

This  Program  is  listed  in  the  catalog  of 
the  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  26th  day  of 
June  1961. 
Joe  S.  ZoUer. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FK  Doc  n-19B22  Filed  7-2-81: 8:45  ami 
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Vermont  Electric  Cooperative  Inc., 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administratin  (REA)  has 
prepared  a.  Finding  of  No  Significant 
Impact  (FONSI)  in  connection  with 
possible  financing  assistance  to 
Vermont  Electric  Cooperative.  Inc.. 
(VEC)  of  Johnson.  Vermont,  for  the 
proposed  construction  of  a  4.0  MW 
hydroelectric  generating  plant  and 
associated  facilities,  located  at  the 
existing  North  Hartland  Dam  on  the 


Ottauquechee  River  in  Windsor  County, 
Vermont.  The  FONSI  concludes  that 
there  is  no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
cormection  with  its  possible  action  of 
providing  financing  assistance  for  the 
proposed  North  Hartland  facilities. 

VEC  has  appUed  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  a  license  to  undertake  construction 
and  operation  of  the  proposed  North 
Hartland  Dam  Project  (FERC  Project  No. 
2816).  REA  independently  reviewed 
information  in  the  license  application 
pertaining  to  the  environmental  aspects 
of  the  project  along  with  other 
information  obtained  from  VEC.  This 
information  was  considered  adequate 
by  REA  for  a  project  of  this  type. 

REA  has  prepared  an  Enviroimiental 
Assessment  (EA)  incorporating 
information  provided  by  VEC  to  FERC 
and  to  REA.  VEC's  information  and 
REA's  EA  consider  the  potential  impacts 
of  the  proposed  North  hiartland  Dam 
Project  on  threatened  and  endangered 
species,  important  farmlands, 
archealogical  and  historic  sites, 
floodplains  and  wetlands,  and  other 
areas  of  concern.  Alternatives  to  the 
proposed  project  considered  by  VEC 
and  REA  included  no  action,  obtaining 
peak  power  needs  from  conventional 
sources  (gas  combustion  turbines), 
conservation  and  load  management, 
alternative  hydroelectric  sites,  and 
alternative  arrangements  utilizing  North 
Hartland  Dam. 

Based  on  its  independent  evaluation, 
REA  has  concluded  that  the  proposed 
project  is  the  best  alternative  for  VEC  to 
pursue  at  this  time  as  part  of  VEC's 
overall  plan  to  meet  the  power  and 
energy  requirements  of  its  member- 
consumers.  REA  has  further  concluded 
that  providing  financing  assistance  to 
VEC  for  this  project  would  not  represent 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviroiunent.  REA  has,  therefore,  made 
a  Finding  of  No  Significant  Impact  in 
accordance  with  Section  IV .B  and  D  of 
REA  Bulletin  20-21:320-21.  Part  I. 

Copies  of  REA's  FONSI.  REA's  EA. 
and  VEC's  license  application  and  other 
information  used  by  REA  in  reaching  its 
conclusions  may  be  reviewed  in  the 
office  of  the  Director.  Energy 
Management  and  Utilization  Division. 
Rural  Electrification  Administration, 
Room  5908,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone:  (202) 
447-6065  and  at  the  main  office  of 
Vermont  Electric  Cooperative,  Inc^ 
School  Street,  Johnson,  Vermont  05656, 
telephone:  (802)  635-2331.  Copies  of 
REA's,  FONSI  and  EA  are  available  by 
mail  upon  request  to  the  Director, 


Energy  Management  and  Utilization 
Division  at  the  address  given  above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  25th  day  of 
June  1981. 
Joe  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  81-1S6Z3  Filed  7-Z-81: 8:45  «a| 
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Soil  Cor«aervation  Service 

Haviland's  Cove  Park  RC&D 
New  York 

agency:  Soil  Conservation  Service, 
USDA. 

ACnON:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Paul  A.  Dodd,  Slate  Conser\'ationi8t, 
Soil  Conservation  Service,  100  South 
Clinton  Street  Syracuse,  New  York 
13260,  telephone  315-423-5076. 
NOTICE:  Pursuant  to  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  The  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Haviland's  Cove 
Park  RC&D  Measure,  Warren  County, 
New  York. 

The  enviroimiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviroimiental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
improvement  and  expansion  of 
Haviland's  Cove  Park  in  the  city  of 
Glens  Falls,  New  Yoric.  The  planned 
project  includes  expanding  the  present 
beach  and  bathhouse,  adding  30  picnic 
tables,  a  picnic  shelter,  soflball  field, 
basketball  court,  tennis  court  and 
playground  equipment  along  with 
necessary  sanitary  facilities,  roads. 
parking,  etc. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Enviroiunental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
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assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  Till  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  5, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  25. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

{¥K  Doc.  Sl-ISaiS  riled  ?-2-n:  a-45  am| 
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Johnson  Creek  Watershed, 
Washington 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Authorization  of 

Federal  Assistance  in  the  Installation  of 

Works  of  Improvement 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service.  360  U.S.  Courthouse,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  telephone  509-456- 
3711. 

NOTICE:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Johnson  Creek  Watershed, 
Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Dated:  |une  25. 1981. 
David  G.  linger. 
Associate  Chief  Soil  Conservation  Service. 

|KR  U(x:.  81-19614  Filed  7-2-81:  S:4S  am| 
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Menominee  County  Memorial  Park 
RC&D  Measure,  Michigan 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner.  State 
Conservationist,  Soil  Conservation 


Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Qualify  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Menominee 
County  Memorial  Park  RC&D  Measure, 
Menominee  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiRcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  facilities  for  public  water- 
based  recreation.  The  planned  works  of 
improvement  include  the  following 
items:  a  concrete  walk  and  steps  to  the 
beach  level,  benches,  a  flag  pole,  electric 
service,  critical  area  planting  on  2  acres 
and  planting  20  shade  trees.  Total 
construction  cost  is  estimated  to  be 
$38,000;  $19,000  RC&D  funds,  and 
$19,000  local  fimds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  5, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  June  25, 1961. 
)os«ph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Dor.  81-19)117  Filed  7-2-81.  8:45  iun| 
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Providence  Church  Road  and  Seed 
Tick  Road  Critical  Area  Treatment 
R.  C.  A  D.  Measure,  Indiana 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
signficant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224,  telephone 
317-269-6515. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Providence 
Church  Road  and  Seed  Tick  Road 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Gibson  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  meaure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvements  include  1 V^ 
acres  of  critical  area  shaping,  1  Vi  acres 
of  critical  area  seeding,  and  four  grade 
stabilization  structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basis  data 
developed  during  the  environmental 
assessment  are  on  Rle  and  may  be 
reviewed  by  contacting  Mr.  Robert  L. 
Eddleman.  The  FNSI  has  been  sent  to 
various  Fedeal,  State,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  5, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
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review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 
Joseph  W.  Hass. 

Deputy  Chief  for  Natural  Resource  Projects. 
Dated:  June  25. 1981. 

(Fit  Doc  81-19820  FUed  7-2-81: 8:45  *tn\ 
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Winters  Road  Critical  Area  Treatment 
R.C.  &  D.  Measure,  New  Jersey 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset, 
New  Jersey  08873,  telephone  201-24&- 
1205. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Winters  Road 
Critical  Area  Treatment  R.C.  &  D. 
Measure.  Warren  County.  New  Jersey. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Plater  T.  Campbell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  the  installation 
of  a  water  and  sediment  control  basin  at 
the  head  of  a  gullied  area  in  Pohatcong 
Township.  Water  from  an  intensive 
upslope  agricultural  area  will  be 
intercepted  eliminating  sediment  and 
debris  deposits  on  downstream 
properties  and  Winters  Road. 

liie  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

Impelementation  of  the  proposal  will 
not  be  initiated  until  August  5, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  25, 1981. 
Joseph  W.  Haas. 
Deputy  Chief  for  NaturaJ  Resource  Projects. 

|FK  Doc.  81-19619  Filed  7-2-81:  a4S  am] 
BILUNQ  CODE  3410-ie-M 

Office  Of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 

Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956,15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  annoimces  those 
determinations  for  the  third  calendar 
quarter  of  1981. 
EFFECTIVE  DATE:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  December  28, 1978,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15. 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  ^D  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk. 


adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  Creight  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent:  or  (2)  is  less  than  14J0  cents,  die  fee 
then  in  effect  shall  be  increased  by  one 
cent  The  fee,  in  any  evenL  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  52 
cents  per  pound. 

The  average  of  the  daily  sfrat  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  third 
calendar  quarter  of  1981  has  been 
calculated  to  be  16.60  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  16.60  cents  average  spot  price  + 
0.625  cents  duty  -♦-  .90  cents  attributed 
costs  is  greater  than  15.0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  third  calendar  quarter  of 
1981  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarteriy 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  third  calendar 
quarter  of  1981  shall  be  as  follows: 
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95615., 
957.15.. 


....  0.S2  csnta  per  lb. 
...  0.00  cents  per  b. 
.-  0.52  cant*  per  to. 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 


in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington.  D.C.  on  June  30, 
1981. 

John  R.  Block. 
Secretary  of  Agriculture. 

|FR  Doc.  n-igno  Filed  7-Z-m:  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

AppHcatkMts  for  Certificate*  of  Public  Convenience  and  Neceaaity  and  Foreign 

Air  Carrier  Permita 

Permits  filed  under  subpart  Q  of  the  Board's  procedural  regulations.  (See,  14 
CFR  302.1701  et  seq.)  Week  Ended  June  26,  1981. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application  following  the  answer  period  the  Board 
may  process  the  application  by  expedited  procedures.  Such  procedures  may  con- 
sist of  the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate 
cases  a  Hnal  order  without  further  proceedings. 


Dock- 
et Na 


Description 


June  23.  1981 38739    Nor«me«  AkHnee.  Inc.  Mnna«]Olls/Sl  Paul  Ml.  Mrpoa  St  PaiA  Wnnaiola  SS111. 

Conforming  Application  of  Norttn»e«t  Airlines.  Inc.  pursuant  to  Section  401  o«  Itie  Act  and  Sulipail 
O  o(  ma  Bovd's  Procedural  Regulations,  requests  an  anwfKlniant  of  its  Certificates  ol  PutiK 
Conventance  and  Necessity  for  Route  3-F  or  lor  a  new  certificale  or  certificates  so  as  to 
auttionze  it  to  perform  sctieduled  foreign  air  transportation  (of  mail,  passengers,  and  property^. 

Route  3-F 

"Between  a  point  or  points  In  the  United  States  and  a  point  or  poMt  In  CMIe.'* 

Northwest  further  requests  that  the  Board  add  a  condition  pennitting  it  to  inlegrale  ll*^«w 
suthonty  with  ottMr  Cant)t)ean  service  presently  auttiorized  m  its  Certificales  to  Itie  edent 
pemMted  by  appkcalile  Agreements  and  Treaties. 

Answers  may  tie  Med  t>y  July  S.  19B1. 
June  26,  1981 387S0    Northwest  Airlines.  Inc  .  Minneapolis/ St  Paul  mri  Airport.  Si  Paul.  Minnesota  5S111. 

AppHcalion  ot  Nothwesl  Airlines,  Inc  pursuant  to  Section  401  ol  ttie  Act  and  Subpart  0  ol  Hw 
Board's  Procedural  Regulations,  requests  an  amendment  of  its  cerliticates  ol  puOlic  connew 
lence  and  necessity  tor  Routes  179.  213,  and  279  so  as  to  realign  its  transadanto  eulhotlllaa 
and  integrate  them  in  a  single  certificate 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  t>e  fHed  t>y  July  24.  1981 
Jtjne  26,  1981 39752    Midway  Airlines.  Inc .  5700  S  Cicero  Avenue,  Chicago.  iHmois  60638. 

Application  ol  Midway  Airlines.  IfK.  pursuant  to  Section  401  ol  tfie  Act  and  Sutipart  O  of  the 
Board's  Procedural  Regulations,  requests  that  the  Board  amend  its  certificale  of  public 
convenience  and  necessity  lor  Route  187  so  as  to  add  Tampa  and  Ortando.  Ftonda  •■ 
additional  intermediate  points  at  which  it  is  authorized  to  engage  n  the  sctieduled  nterstaM  air 
transportation  ol  persons,  property  and  maH. 

Conforming  Appkcatlons.  motions  to  modify  scope,  and  Anawert  may  be  filed  by  July  24,  1981. 
June  26,  1961 39755    United  Air  Lmes.  Inc  .  P  O  Bo>  66100.  Chicago,  Illinois  60666. 

Application  ol  United  Air  Lmes.  Irx;  pursuant  to  Section  401  of  Itie  Act  and  Sutipart  Q  of  tfia 
Board's  Procedural  Regulation*,  requests  an  amer>dment  of  its  Certificate  of  Putilic  Convenienoe 
and  Necessity  lor  Route  57  so  as  to  auttionze  it  to  perform  sctieduled  foreign  air  transportation 
(of  mail,  passengers  and  properly)  between  a  pomt  or  points  m  tfie  United  States  and  a  pomt  or 
points  m  Gkeece  and  Egypt  United  requests  that  tfie  authority  applied  lor  herein  be  included  on 
tlie  same  segment  as  the  routes  Iwign  considered  lor  United  in  Dockets  39474  and  39475  The 
foreign  air  transportation  servica  tor  wtuch  United  herem  applies  •  consistent  with  the  pubic 
convenience  and  necessity  a*  concluded  m  the  TranapecKic  Lo«r.Fare  Roul*  Proceettng.  Order 
61-1-30  (December  24,  1960). 

Conlomiing  AppHcallona.  motion*  to  tnodNy  acope,  and  Answers  may  be  Med  by  Ji^  2*.  1981. 


PliylUs  T.  Kaylor. 

Secretary. 

|FK  Doc.  61-19676  Plied  7-Z-81:  8.-4S  ua| 
BILUNO  COOE  632tM)1-M 


[Dodcel  Na  31290/Order  81-6-190] 

Eatabliahment  of  the  Interim  Standard 
Induatry  Fare  Level 

Order 

Adopted  by  the  Civil  Aeronautics 


Board  at  its  ofHce  in  Washington,  D.C. 
on  the  29th  day  of  June  1981. 

The  Airline  Deregulation  Act  of  1978 
(ADA)  requires  that  the  Board  compute 
a  "standard  industry  fare  level"  (SIFL) 
based  upon  the  fare  level  in  effect  on 
July  1, 1977,  and,  not  less  than 
semiannually,  update  the  SIFL  by 
increasing  or  decreasing  it  by  the 
percentage  change  in  actual  operating 
costs  per  available  seat-mile  (ASM)  for 
interstate  and  overseas  transportation 


combined.  Once  computed,  the  SIFL 
becomes  the  benchmark  for  measuring 
the  statutory  zone  of  reasonableness. 

Applying  our  methodology  to  the  year 
ended  March  1981  financial  data  and 
May  1981  fuel  costs  '  and  projecting  fuel 
and  nonfuel  costs  to  October  1, 1981,  the 
midpoint  of  the  July-December  period, 
results  in  a  cost  escalation  factor  of 
1.7819  over  July  1, 1977  or  an  increase 
over  the  last  SIFL  adjustment  of  about 
1.2  percent.  (See  Appendix.)  We  have 
decided  to  return  to  a  six-month 
projection  period  since  fuel  prices  have 
leveled  off  and  the  world's  fuel 
producers  have  indicated  that  prices 
will  probably  remain  unchanged  through 
the  end  of  this  year. 

Our  usual  methodology  projects  the 
average  change  in  price  over  the  last  four 
months  to  the  chosen  future  date,  then 
adds  the  projected  change  to  the  current 
fuel  price.  However,  in  this  case,  due  to 
the  leveling  of  fuel  prices,  in  order  to 
give  greater  emphasis  to  May's  prices, 
we  have  based  our  current  fuel 
projection  on  the  mean  of  the  four  month 
average  and  the  May  increase.  Weekly 
fuel  prices  reported  to  us  indicate  that 
fuel  prices  have  leveled  off  over  the  past 
two  months,  and  that  an  adjustment  to 
our  usual  methodology  is  required  to 
achieve  realistic  results.  Consequently, 
in  this  case,  we  projected  an  average 
increase  of  1.39  cents  per  month  for  four 
and  one-half  months  (to  October  1, 
1981).  then  added  this  6.26  cents  to  the 
May  price — ^projecting  a  cost  of  111.19 
cents  per  gallon  as  of  October  1, 1981. 


■  See  the  follcming  table: 

Trunk  and  Local  SacvlcoCanlaf  SchaduladSaffvIca 
FualPricoCatailaMon 


February.. 

March 

Aprt 

May 


Price/ 

Change 

nofn 

gallon 
(cents) 

pnor 
fnofrth 
(oantat 

9957 

543 

10387 

4  10 

104  66 

1.19 

104  93 

07 
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In  our  recent  mail  rate  order  (Order 
81-6-134,  June  19,1981)  we  used  a 
somewhat  different  method  to  project 
fuel  costs.  However,  applying  this 
method  to  passenger  fares  results  in 
relatively  insignificant  differences  in  the 
SIFL  adjustment  factor  from  the  method 
used  herein  and  used  previously  in 
connection  with  passenger  fare 
adjustments.  Thus,  it  was  decided  to 
continue  without  fuel  adjustment 
methodology  for  passenger  fare  level 
chanties  as  modified. 

Revisions  to  the  SIFL  adjustment 
factor  also  control  the  upward  flexibility 
in  connection  with  the  zone  of  limited 
suspension  for  domestic  passenger 
fares.  The  calculation  is  described  in  14 
CFR  399,  Statement  of  Genera/ Policy. 
Section  399.32(d)(1)  currently  provides 
flexibility  above  the  SIFL  plus  $16  of  30 
percent.  These  regulations  also  provide 
that  each  time  the  Board  adjusts  the 
SIFL  for  cost  increases,  it  will  adjust  the 
$16  figiu^  by  the  same  percentage 
rounded  to  the  nearest  whole  dollar. 
However,  the  current  SIFL  adjustment  of 
1.2  percent  does  not  result  in  any  change 
in  the  current  $16  amount. 

It  should  be  noted,  however  that  we 
intend  to  monitor  closely  fuel  prices 
over  the  ensuing  months  and,  if 
necessary,  we  shall  revise  the  SIFL 
should  the  actual  fuel  prices  fluctuate 
significantly,  either  up  or  down,  &om 
our  projection. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1002, 

1.  We  set  the  cost  adjustment  factor 
for  the  Standard  Industry  Fare  Level 
effective  July  1. 1981,  to  be  1.7819; 

2.  We  set  the  Standard  Industry  Fare 
Level  formula  effective  July  1, 1981,  as 
follows:  Terminal  charge.  $28.80;  plus, 
0.1575/mile  (0-500  miles);  0.120l/mile 
(501-1.500  miles);  0.1155/mile  (over  1,500 
miles). 

This  order  shall  be  served  on  the  Air 
Transport  Association  of  America,  all 
certificated  carriers,  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 


Appendix  h.^Methodok)gy  for  Determining  Change  in  Operating  Expense  per  AvaMabto  Seat- 


Tn«**     mat 


Ye«  ended  March  1961 


Total  Oper.  Expense*  (mi*.).. 

Less:  AH.Cargo  E«p.« 

Belly  Offset* 


..S21J61    t3«6   tZSJZB  S25.498 


Non^cheduled< 
Trans-Related* 


316 

1.131 

125 


187 
37 
41 


Phis:  Caprtalized  l-ease  Adj.'*. 
Passenger  Operating  Experae. 

Passenger  Fuel  Cost ' ' 

Passenger  r4on-Fuel  Cost 


19.340      3.420 


Scheduled  Service  ASM's  (mils.) 

Passenger  Moo-hiel  Oper.  Exp.  Per  ASM  (dotal). 
Passenger  Fuel  Exp.  per  ASM  (doHai) 


316  318 

1,298  1J67 

162  186 

480  488 

2^7e0  23.132 
.  7J42  HA. 
.  15.416  NA 
.884358  328S40 
.  iM7S0  NA. 
NX 


Total  Psgr.  Exp.  per  ASM  (dollaO. 


^7012    i»7041 


Total  Oper.  Expenee 


Year  ended  March  1980 
'(fnis.) 


18,717      2J914      21J631    22M0 


l.ess:  AlK^argo  Exp.< 
Belly  Offset' 


Norv.Scheduled< 
Trans.  Related  *.. 


Plus  Capitalized  Ijeese  Adj.  ■">... 
Passenger  Operating  Expense- 
Passenger  Fuel  Cost  ' ' 

Passenger  Moo-Fuel  Cost.. 


220 

1.088 

130 

401 


156 

37 
36 


Scheduled  Sennce  ASM's  (mte.) — 

Passenger  Non-fuel  Oper  Exp.  Per  ASM  (dolar).. 

Passenger  Fuel  Exp  per  ASM  fdolar) 

Total  Exp.  per  ASM  (dollar) 


220  220 

1254  O10 

167  190 

437  445 

19.5S3  19,925 

.      5.770  NA 

.    13.783  NA 

.823.784  3Z7.708 

.    J04257  NA 

.    jOITae  NA 


Percent  Change  m  hton-fuei  Oper  Exp.  per  ASM  (percent). 
Projected  Change  m  Non-hjei  Exp  from  Oct  1.  1980  lo  Oct  1, 


1961' 


1138 
11.98 


Estimated  change  m  Fuel  Cost,  Year  ended  March,  1981  Average  to  Oct  1, 1981  •♦- 

Non-Fuel  Operating  Exp  per  ASM  at  Oct  1,  1981  '  (dollar) 

Fuel  Expense  per  ASM  at  Oct  1,  1981 '  (dollar)...- 


NA 

NA 
NA 
JOS300       NA 

sein     NA 


Total  Expense  per  ASM  at  Oct  1. 1961  ^  (dotal).. 


man  "josios 


Yew  ended  March  1977 


Total  Oper  Exp.'  (mils.).. 


_S11.726   SI .590   813316  S13J801 


Less:  AH-Cargo  Exp.' 

Belly  Offset  • 

Non-scheduled  * 

Trans  Related  ' — - 

Passenger  Oper  Expense 

Capitalized  Lease  Adj.'° 

Revised  Pass  Operating  Expense 

Scheduled  Service  ASM's  (mils.) 

Operaung  Expense  per  ASM  (tloHar) — 

Proeded  Expense  per  ASM  (dollaf)  as  at  -Jy  1.  1977  ■» .-—-- 

Projected  Operating  Expense  per  ASM  as  at  Oct  1.  1961  (pege  t)  (doiar) . 

Cost  Adjustment  Factor  ' 

Crhange  from  Phor  SIFL 


238 

729 
220 
427 

laiiz 


98 

35 

111 

1.346 


236 

825 
256 
538 

11.460 


554 

11«7B 
012) 

11JS86 

.aB3j021  265JB37 

04351 

.04548 

joeioa 

7M» 

♦l^ 


D.P.F.I  Foonula  EHocteye  July  15. 1977  ■» 
Terminal  Charge  $16.16;  PHis  .0884/mile  (0-500  miles);  0674/mie  (501-1,500  mies);  0646/mie 

SIFL  Formula  Through  Decentior  31, 1961  • 
Temiinal  Charge  $28.80;  Plus  1S75/mile  (0-500  mies);  1201/mie  (501-1,500  mtas>;1155/m9e 


1,500 
1.500 


'  Total  operating  expense  for  aH  operations  and  service  On  mMons). 

:?sr^sii5^;i^r™cX^s^.  iess  -'«*fti5S;-ruT;sranjrssSsass,e"  •  ^""^ " 
'*^oTr;ssK:2sren''r,.^n4rr  asn.^^  .  P-* 

'  Total  transport-related  expense,  less  any  excess  ol  expense  over  total  ^^"^^^T^ !Sa?^Oc±^  1   1981  Oic  N 
•We  here  prolect  costs  from  Oct  1.  1980  (the  midfSoint  ol  the  data  year  ended  March  1961).  »  Oct  1,  IW  ■»  n 

increase  factor  effective  through  Dec  31.  1961  ^.  ^     __;„.^  ,*_«. 

^Op^atmg  expense  per  /S&  lor  year-ended  Mar*  1961  tnves  f2S^S^r.,«„^  amense  »  ■  M»  1 
•Prated  op«^ating  expense  per   ASM   on  Oct.    1,    1961    dr«ded  by  the  operakng  expense  ac  ■  «m  i. 

•Adiustmeni  results  in  a  1.2  percent  increase  . . ...  ,  r  .^kmu  r^  gmrt  dwa  by 

1°  Noi  that  aM  appropnate  leases  have  been  capitalized,  we  have  (tecontnued  oiv  ai»«»net«  at  oi»teia  tmm  ny 

'^■'t^m2S'  cost  scheduled  sennce,  times  complemeni  of  rate  ol  AKIargo  expense  lo  M 
'»  Order  77-7-26. 


34828 


Federal  Renter  /  Vol.  46.  No.  128  /  Monday.  July  6.  1981  /  Notices 


>>  Vaw  anM  Mrah  t»77  ooM  pw  ASM.  Iknn  aM  aKalaltan  tactjr  a*  1045*!  (to  Juty  5.  1977).  Sm  DPfl  iMXIipioars. 
VE  March,  1977 

'  ••  Estimalad  •varag*  cod  par  gallon  for  the  trunk  ptua  locit  aatwcc  carrtara  at  Oct  1.  1961  dMdad  l>y  tha  avaraga  tar  tha 
yaar  andwl  Mwch  1981  (90  7(H). 


>  Change  n  Tnjnks  piua  LocaM  cost  per  ASM  at  Oct  1,  1901  to  year 
the  year  ended  IMarch  1961 
'•Includes  Alaakan.  Haaaitan  and  other  regional  carriers 

|FR  Doc.  81-19873  Filed  7-Z^.  M&  am| 
aiLUNO  COOC  •320-01-M 


1961 


Total  Psgr/Cargo  cost  lor 


(Order  ai-6-181) 


Fitness  Determination  of  Air  HHnols, 
inc. 

AOCNCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Conunuter  Air  Carrier 
Fitness  Determination — Order  81-6-181, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
Hnd  that  Air  Ilhnois,  Inc.  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act.  as  amended:  that 
it  is  capable  of  providing  reliable 
essential  air  service:  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
17, 1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division.  Room  920,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-181. 

FOR  njRTHER  INFORMATION  CONTACT. 

Larry  Intravia.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  67J-6068. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-181  i* 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-181  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  26. 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-19671  Filed  7-2-81:  8:48  ami 
WLUNOCOOC  6320-01-M 


Fitness  Determination  of  Sunfoird 
Airlines,  Inc. 

AOENCY:  Civil  Aeronautics  Board. 

ACnON:  Notice  of  Conunuter  Air  Carrier 
Fitness  Determination — Order  81-6-180, 
Order  To  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Sunbird  Airlines,  Ina  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended:  that  it  is  capable  of  providing 
reliable  essential  air  service:  and  that 
the  aircraft  used  in  this  service  conform 
to  applicable  safety  vtandards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  17, 1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division.  Room  921.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-180. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Ms.  Teresa  Smith,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5346 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-180  is 
available  from  the  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
N.W..  Washingtoa  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-180  to 
the  Ehstribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  26. 
1981. 
Phyllia  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-18672  Filed  7-2-81:  845  amj 
MLUNQ  COOE  (JIO-OI-M 


(Dockst  316191 

Rutt)  C.  A.  Keene  and  Trans 
International  Airlines,  Inc.  (Part  252 
Enforcement  Proceeding); 
Reassignment  of  Proceeding 

This  proceeding  is  hereby  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C.  June  29. 1961. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|KR  Doc  81-19674  Filed  7-2-81: 8:48  am)  ^ 
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(D0Ciwt3M34] 

U.S.-London  Case  <1982);  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  8, 1981.  at  10:00  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  "D", 
Universal  Building  North,  1875 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C,  June  2a  1981. 
Elias  C  Eodriguaz, 
Administrative  Law  fudge. 
|FR  Doc  S1-1987S  Filed  7-2-81;  89«  aaM 
HLLMG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1968  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  9  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 

Docket  No.  81-00050.  Applicant: 
Regents  of  the  University  of  California. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Article:  Electron  Microscope,  JEM 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
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See  Notice  on  page  16920  in  the  Federal 
Register  of  March  16, 1981.  Article 
ordered:  July  31. 1980. 

Docket  No.  81-00055.  Applicant: 
Children's  Hospital  Medical  Center. 
Department  of  Pathology,  Elland  & 
Bethesda  Avenue,  Cincinnati,  Ohio 
45229.  Article:  Electron  Microscope. 
Model  EM  109.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  18564  in  the 
Federal  Register  of  March  25, 1981. 
Article  ordered:  October  16, 1979. 

Docket  No.  81-00060.  Applicant: 
University  of  Alabama  in  Birmingham, 
University  Station,  Birmingham,  AL 
35294.  Article:  Electron  Microscope, 
Model  JEM  lOOCX.  Manufacturer  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  18565  in  the  Federal 
Register  of  March  25, 1981.  Article 
ordered:  September  22, 1980. 

Docket  No.  81-00063.  Applicant: 
William  S.  Middleton  Memorial 
Veterans  Hospital,  2500  Ovedook 
Terrace,  Madison,  WI  53705.  Article: 
Electron  Microscope,  Hitachi  Model  H- 
300.  Manufacturer  Nissie  Sangyo 
American,  Japan.  Intended  use  of  article: 
See  Notice  on  page  18565  in  the  Federal 
Register  of  March  25, 1981.  Article 
ordered:  September  25, 1980. 

Docket  No.  81-00067.  Applicant: 
University  of  Alabama  in  Birmingham, 
University  Station,  Birmingham, 
Alabama  35294.  Article:  Electron 
Microscope,  Model  JEM  lOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  18565  in  the  Federal 
Register  of  March  25. 1981.  Article 
ordered:  September  22. 1980. 

Docket  No.  81-00078.  Applicant:  State 
of  Rhode  Island  Department  of  Mental 
Health.  Retardation  and  Hospitals,  P.O. 
Box  8269,  Cranston,  R.I.  02920.  Article: 
Electron  Microscope,  Model  EM  10  CA 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  18569  in  the 
Federal  Register  of  March  25. 1981. 
Article  ordered:  August  21, 1981. 

Docket  No.  81-00083.  Applicant: 
Pennsylvania  College  of  Optometry, 
1200  West  Godfrey,  Philadelphia,  PA 
19141.  Article:  Electron  Microscope, 
Model  EM  109  and  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  18570  in  the  Federal 
Register  of  March  25, 1981.  Article 
ordered:  April  16, 1980. 

Docket  No.  81-00084.  Applicant: 
University  of  Maryland  School  of 
Medicine,  Department  of  Pathology,  660 
W.  Redwood  Street,  Baltimore,  MD 
21201.  Article:  Electron  Microscope, 
Model  EM  109  and  Accessories. 
Manufacturer  JEOL  Ltd..  Japan, 


Intended  use  of  article:  See  Notice  on 
page  18570  in  the  Federal  Register  of 
March  25. 1981.  Article  ordered:  June  18. 
1980. 

Docket  No.  81-00092.  Applicant:  Johns 
Hopkins  University,  Charles  and  34th 
Street.  Baltimore,  Maryland  21218. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  18570  in  the 
Federal  Register  of  March  25, 1981. 
Article  ordered:  November  14, 1980. 

Docket  No.  81-00094.  Applicant: 
Franklin  Research  Center,  20th  &  Race 
Streets,  Philadelphia,  PA  19103.  Article: 
Electron  Microscope,  Model  JEM  lOOCX 
with  Accessories.  Manufacturer  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  18571  in  the  Federal 
Register  of  March  25. 1981.  Article 
ordered:  November  21, 1980. 

Docket  No.  81-00096.  Applicant: 
Uniformed  Services,  University  of  the 
Health  Sciences,  School  of  Medicine, 
4301  Jones  Bridge  Road,  Bethesda,  MD 
20014.  Article:  Electron  Microscope. 
Model  JEM  lOOCX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  18571  in  the  Federal  Register  of 
March  25, 1981.  Article  ordered: 
November  20. 1980. 

Docket  No.  81-00098.  Applicant: 
University  of  Illinois  Medical  Center, 
Research  Resources  Center  (933  Bldg.), 
P.O.  Box  6998,  Chicago,  Illinois  60660. 
Article:  Electron  Microscope,  Model  JEM 
lOOS  with  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
See  Notice  on  page  18572  in  the  Federal 
Register  of  March  25, 1981.  Application 
received  by  Commissioner  of  Customs: 
January  6, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  application.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/ or  educational  use  of  each 
article  established  the  fact  that  a 
comparable  CTEM  is  pertient  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  for  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Material*) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programa 

Staff. 

(FR  Dot  81-19634  Filed  7-2-81:  8:45  ami 
BIUJNG  COOE  3S10-2S-M 


Pig  Iron  From  West  Germany; 
Preliminary  Results  of  AdmMstraHv* 
Review  of  Antidumping  Findhig 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding.  

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  &t>m 
West  Germany.  Tlie  review  covers  the 
three  known  exporters  of  this 
merchandise  for  various  periods  throu^ 
June  30, 1980.  This  review  indicates  no 
shipments  for  those  exporters  and  time 
periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  July  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  Kelly,  or  David  Chapman.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230 
(202-377-2923). 
SUPPLEMENTARY  information: 

Procedural  Backgrouod 

On  July  24, 1971,  a  dumping  finding 
with  respect  to  pig  iron  from  West 
Germany  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-192  (36 
FR  13780).  A  'Tentative  Determination 
to  Modify  or  Revoke  Dumping  Finding" 
with  respect  to  the  merchandise  was 
published  by  the  Department  of  the 
Treasury  in  the  Federal  Rej^ster  on 
October  2. 1978  (34  FR  18560).  Reasons 
for  the  tentative  revocation  were  given 
in  the  notice  and  interested  parties  were 
given  an  opportimity  to  present  written 
or  oral  views.  Treasury  took  no  final 
action  on  the  proposed  revocation. 
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On  January  1. 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Depariment  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Depariment").  The  Depariment 
published  in  the  Federal  Register  of 
March  28. 1980  (45  PR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  West  Germany.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  Stales  Annotated  (TSUSA). 

The  Department  knows  of  three  West 
German  exporters  of  pig  iron  to  the 
United  States.  The  review  covers 
various  periods  through  June  30i  1980. 
during  which  shipments  of  pig  iron  may 
have  been  made  to  the  United  States. 
The  firms  and  review  periods  are  listed 
below. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  for  the  three  firms  in  the 
following  periods: 

Metallhuttanwerke  G.m.b.H.— 3/1/75-6/30/ 

ao 

Rheinstahl,  A.G.— 1/1/73-6/30/80 
Duisburger  Kupferhutte— 8/1/79-6/30/80 

Since  the  firms  have  failed  to  provide 
the  written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  the  Department  will  take 
no  further  action  on  revocation  at  this 
time.  Interested  parties  may  submit 
written  conunents  on  these  preliminary 
results  on  or  before  August  5. 1981  may 
request  disclosure  and/or  a  hearing  on 
or  before  July  21, 1981.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysts  of  any  such 
comments  or  hearing. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  margin 
for  each  fu*m  usually  would  be  required 


on  all  shipments  of  pig  iron  from  West 
Germany  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  The  most  recent  margin 
calculated  for  each  of  the  firms  was 
zero,  and  therefore  the  Department  shall 
not  require  cash  deposits  on  shipments 
of  West  German  pig  iron.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  cuid  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  June  30. 1981. 
Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
A  dm  in  is  t ration. 

|FR  Due  m-isew  Filed  T-Z-H:  1:45  m\ 
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Truck  Trader  Axleand  Orakm 
AMemM**  From  the  Hungarian 
Peopto'a  Republic;  Postponament  of 
Preliminary  Decision 

aoency:  International  Trade 
Administration.  Commerce. 
action:  Postponement  of  Preliminary 
Antidumping  Deteimination. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
determined  that  this  antidumping  case  is 
"extraordinarily  complicated,"  and  that 
the  Department  will  postpone  its 
preliminary  determination  as  to  whether 
sales  of  truck  trailer  axle-and-brake 
assemblies  from  the  Hungarian  People's 
Republic  have  occurred  at  less  than  fair 
value  until  not  later  than  September  10, 
1981. 

EFFECTIVE  DATE:  July  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Kenkel.  Import  Administration 
Specialist,  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue.  NW,  Washington.  D.C  20230 
(202-377-3464). 

SUPPtfMENTARY  INFORMATION:  On 
March  11. 1981,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (46  FR 16109)  that  it 
was  initiating,  under  section  732(b)  of 
the  Tariff  Act  of  1930  (19  US.C. 
1673a(b)),  an  antidumping  investigation 
to  determine  whether  truck  trailer  axle- 
and-brake  assemblies  from  the 
Hungarian  People's  Republic  are  being 
or  are  likely  to  be  sold  at  less  than  fair 
value.  The  notice  stated  that,  unless  the 
investigation  were  extended,  the 
Department  would  issue  a  preliminary 


determination  not  later  than  July  22, 
1981.  Section  733(c)  of  the  act  provides 
that  the  Department  of  Commerce  may 
postpone  its  preliminary  determination 
concerning  sales  at  less  than  fair  value 
if  it  concludes  that  the  parties  involved 
are  cooperating  in  the  investigation,  the 
case  is  extraordinarily  complicated,  and 
additional  time  is  needed  to  mi*ke  the 
preliminary  determination. 

Pursuant  to  section  733(c)  of  the  Act, 
the  Department  concludes  that  the 
parties  concerned  are  cooperating  and 
that  this  case  is  extraordinarily 
complicated  because  it  presents  a  novel 
issue.  This  is  one  of  the  first  dumping 
cases  brought  against  a  country  which 
traditionally  has  been  considered  to  be 
state  controlled,  but  which  may  have 
certain  sectors  which  operate  like  a  free- 
market  economy.  In  order  to  determine 
the  appropriate  measure  of  fair  value, 
the  Import  Administration  has  had  to 
analyze  the  nature  of  the  Hungarian 
economy  in  general  and  the  industrial 
sector  in  detail  Therefore,  the 
Department  will  need  additional  time  to 
collect  and  analyze  data  necessary  for  a 
preliminary  determination. 

Accordingly,  the  Department  will 
issue  a  preliminary  determination  in  this 
case  not  later  than  September  10. 1981. 

This  notice  it  published  pursuant  to  section 
733(c)(2)  of  the  Act  (19  U5.C.  1673b(c)(2)). 

Dated:  June  26, 1981. 
David  L.  Binder. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

IFK  Doc.  ai-U6W  FiM  7-2-(n:  ft4S  ami 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Forca 

New  Systems  of  Records 

aoency:  Department  of  the  Air  Force. 
action:  Notice  of  a  new  system  of 
records. 

summary:  The  Air  Force  proposes  to 
establish  two  new  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
systems  notices  for  these  new  systems 
of  records  are  published  below. 

DATES:  These  systems  shall  be  effective 
as  proposed  without  further  notice  on 
August  5. 1981  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Any  comments  iiu:Iuding 
written  data,  views  or  arguments 
concerning  the  proposed  systems  should 
be  addressed  to  the  system  manager 
identified  in  each  notice. 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jon  E.  Updike.  HQ  USAF/DAAD  (s). 
Room  4A-1088I,  The  Pentagon 
Washington,  D.C.  20330,  Telephone: 
(202)  694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 
Force  system  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  522a)  Pub.  L.  93-579  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc  79-37052  (44  FR  74145)  December  17. 

1979 
FR  Doc  81-897  (46  FR  6443)  lanuary  21, 1981 
FR  Doc  81-7598  (46  FR  16110)  March  11. 1981 

The  Department  of  the  Air  Force  has 
submitted  new  system  reports  for  these 
two  systems  as  required  by  the 
provisions  of  5  U.S.C.  552a(o)  as  follows: 


AUTHOmTV  FOR  MAMTENANCS  OF  THE 


Syttam  No. 


Dale  ol  report 


F0S002  SAC  A.. 
F0S002  SAC  C. 


June  1.  1961 
May  20.  1961 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington,  Headquarters  Services 
Department  of  Defense. 
)une  29. 1981. 

F09003  SAC  A 
SYSTEM  MAMC: 

Unaccompanied  Personnel  Quarters 
Assignment/Termination. 

SYSTEM  LOCATION: 

All  Strategic  Air  Command  bases. 
Located  in  the  Base  Billeting  Operations 
office  and  in  the  respective  Squadron 
Orderly  Room.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CATEOORICS  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Unaccompanied  military  personnel 
who:  (1)  apply  for  or  who  are  entitled  to 
occupy  unaccompanied  quarters.  (2) 
accept  or  decline  unaccompanied  on- 
base  quarters,  (3)  reside  off-base  at  their 
own  expense,  (4)  accept  inadequate 
quarters,  and/or  (5)  are  identified  as 
authorized  to  reside  off-base  with 
prescribed  quarters  allowance. 

CATEQORtES  OF  RECORDS  M  THE  SYSTEM: 

Records  related  to  apf^ication. 
assignment,  acceptance,  declination,  or 
termination  of  unaccompanied  quarters; 
authorization  for  unaccompanied 
personnel  to  reside  off-base  at  their  own 
expense;  voluntary  acceptance  of 
inadequate  quarters;  and/or 
authorization  to  reside  off-base  with 
prescribed  quarters  allowance. 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  power  and  duties;  delegation  by. 

ROUTINE  USES  OF  RCCOROS  MAMTAINEO  IN 
THE  SYSTEM.  HWUHNNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  effectively  iranage  unaccompanied 
personnel  quarters;  establish  and 
maintain  a  record  of  application  for 
unaccompanied  personnel  quarters 
assignment;  terminate  assignment  to 
unaccompanied  quarters;  and  grant 
authorization  to  reside  off-base  with  or 
without  specified  quarters  allowance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABHJTV: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
unit  files  and  by  personnel  responsible 
for  servicing  the  record  system  in 
performance  of  official  duties.  File 
folders  are  stored  in  locked  rooms  and 
drawers. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  by  tearing  into 
pieces,  shredding,  burning,  macerating, 
or  pulping  when  superseded  or  when 
individual  is  reassigned. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Base  Billeting  Manager  and 
Commanders  of  Strategic  Air  Command 
Squadron  on  SAC  bases. 

NOTIFICATION  procedure: 

Individuals  may  contact  the  Base 
Billeting  Manager  or  Commanders  of 
.  Strategic  Command  Squadrons  on  SAC 
bases.  Requests  to  determine  existence 
of  record  should  include  full  name  and 
grade  and  approximate  dates  individual 
was  assigned  to  or  serviced  by  the 
Billeting  Operation  function  on  Strategic 
Air  Command  bases,  subsequent  to  1 
July  1961. 

record  access  procedures: 

Access  is  controlled  by  Base  Billeting 
Manage-  at  base  level  or  by  Squadron 
Commanders  at  squadron  level 

contesting  record  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 


RECORD  source  CAT 

Information  is  obtained  from 
individual. 


SYSTEMS  tXtMPlEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F05002  SAC  C 

SYSTEM  NAME: 

ADP  Training  Management  System. 

SYSTEM  LOCATION: 

Headquarters  Strategic  Air  Command. 
Deputy  Chief  of  Staff.  Data  Systems  (HQ 
SAC/ AD),  Offutt  AFR  NE  68113. 


CATEGORia  OF  MDIVnUALS 
SYSTOe 

Personnel  assigned  to  HQ  SAC/ AD. 


CATEGORIES  OF  RECORDS  M  THE  t 

Training  Summary  Files:  Records  are 
maintained  for  each  student  listing 
training  courses  completed  and 
scheduled.  Computer  Based  Training 
(CBT)  Management  For  students 
enrolled  in  Computer  Assisted 
Instructions  (CAI)  courses,  maintains 
record  of  student  progress  and 
responses  to  lesson  material. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

systbn: 

10  U.S.C  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 


ROunNE  uses  OF  I 

THE  system,  IWCLUOIO  CAI 
USERS  AND  THE  PURPOSE  OF  SUCH  I 

Used  to  validate  prerequisites  fbc 
projected  training,  track  student 
progress  in  CAI  courses,  monitor 
enrollment  processing  actions,  and 
generate  statistical  information  on 
training  trends  within  HQ  SAC/AD. 


POLICIES  AND  PRACnCCS  FOR 
RETRIEVmO,  ACCEOTINO.  RCTA—NQ. 
DISPOSING  OF  RECORDS  M  THE  SiSIEM. 

STORAGE: 

Course  material  bearing  personal 
information  will  be  stored  on  a  magnetic 
tape/disc  and  hard  copy  course  material 
will  be  stored  in  an  office  that  is  locked 
when  vacant 

RETRIEVASIUTV: 

By  name,  course,  date,  or 
organization. 

SAFEGUARDS: 

Records  are  accessed  by  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  official  duties. 
Students  have  access  only  to  their  own 
file  by  grant  of  specific  "permissions." 
Hard  copies  of  records  are  stored  in 
locked  nKNns  and  cabinets. 


34832 
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RETENTION  AND  0ISP08AU 

Retained  until  reassigned  from  HQ 
SAC/ AD,  then  computer  files  are  erased 
or  overwritten  and  hard  copies  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Data  Systems, 
Headquarters  Strategic  Air  Command, 
Offutt  AFB  NE  68113. 

NOTIFICATION  PROCEDURE: 

Deputy  Chief  of  Staff,  Data  Systems 
(HQ  SAC/ADXRT),  Offutt  AFB  NE 
68113.  Requests  to  determine  existence 
of  record  should  include  full  name, 
grade  and  whether  currently  assigned  to 
HQ  SAC/AD. 

RECORD  ACCESS  PROCEDURES: 

Access  to  all  records  is  controlled  by 
HQ  SAC/ADXRT,  Offutt  AFB,  NE  68113. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individuals  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
and  graduation  certificates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

|FR  Doc.  81-19652  Filed  7-2-n;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Contract  Award;  National  Academy  of 
Public  Administration 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Contract  Award. 

summary:  In  accordance  with  the 
Department  of  Energy  Procurement 
Regulations,  the  Department  of  Energy 
gives  public  notice  that  a  contract  is 
being  awarded,  after  taking  into  account 
the  existence  of  potential  organizational 
conflicts  of  interest,  because  this 
procurement  action  is  determined  to  be 
in  the  best  interest  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  F.  Mastal,  U.S.  Department  of 
Energy,  Nuclear  Waste  Management 
and  Fuel  Cycle  Programs,  Office  of 
Nuclear  Energy,  NE-310,  Room  A-276, 
301/353-3723. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
determinations  and  findings,  the 


contract  described  below  is  being 
awarded  to  the  National  Academy  of 
Public  Administration  (NAPA).  Based  on 
an  evaluation  of  the  facts  contained  in 
the  disclosure  statement,  it  has  been 
determined  that  no  organizational 
conflict  of  interest  exists  with  NAPA 
itself.  However,  an  organizational 
conflict  of  interest  may  potentially  exist 
with  one  or  more  of  the  panel  members 
to  be  assembled  by  NAPA  to  complete 
this  worlc.  Administrative  and  other 
mechanisms  will  be  employed  to 
mitigate  this  potential  organizational 
conflict  of  interest.  This  procurement 
action  is  determined  to  be  in  the  best 
interest  of  the  United  States  pursuant  to 
the  authority  of  Dep  rtment  of  Energy 
Procurement  Regulation  41  CFR  9- 
1.5409(a)(3). 

The  Department  of  Energy  has 
responsibility  for  implementing  National 
policy  and  for  all  nonregulatory 
activities  associated  with  radioactive 
waste  management.  As  lead  agency,  the 
Department  is  responsible  for  the 
preparation  and  implementation  of 
appropriate  plans,  programs,  and 
mechanisms  to  improve  coordination 
and  communication  of  activities  and 
decisions  on  radioactive  waste 
management. 

In  addition  to  the  technical  aspects  of 
radioactive  waste  management, 
mechanisms  need  to  be  identified  to 
resolve  institutional  issues.  These 
include  mechanisms  to  improve 
interagency  coordination  and  planning 
and  Federal/State  interactions. 

Resolution  of  institutional  issues  is  of 
equal  importance  as  resolution  of 
technical  issues.  New  approaches  for 
improving  present  methods  need  to  be 
developed  and  reviewed  which  address 
the  coordination  of  various  activities  of 
the  Federal  agencies,  as  well  as  the 
forging  of  new  "partnerships"  or  means 
for  interacting  with  States,  Indian 
Tribes,  and  local  governments  in 
managing  and  disposing  of  radioactive 
wastes.  The  need  for  improving  specific 
implementing  mechanisms  to  coordinate 
and  integrate  federal  actions  is  a 
dominant  theme  from  commenters 
critiquing  Federal  waste  management 
programs. 

To  discharge  this  responsibility,  it  is 
necessary  for  the  Office  of  Nuclear 
Waste  Management  and  Fuel  Cycle 
Programs  to  explore  new  approaches 
and  obtain  neutral,  expert  assistance  to 
e^ectively  resolve  these  institutional 
issues.  NAPA  is  an  organization  of 
active  and  distinguished  practitioners 
and  scholars  of  public  administration 
who  have  a  special  concern  with 
program  performance  in  Federal,  State, 
and  local  government,  pubhc  sector 
organization,  and  public  administration. 


The  special  strength  of  the  Academy  lies 
in  its  ability  to  asemble  a  panel  of 
individuals  who  possess  a  breadth  of 
experience  and  a  depth  of  knowledge  in 
the  institutional,  organizational,  and 
administrative  areas  under 
investigation.  When  these  several 
perspectives  are  brought  together  in  a 
panel  forum,  there  is  a  unique 
opportunity  to  probe  past  experience  to 
identify  what  works  or  does  not  work,  to 
forecast  potential  problem  areas  and  to 
point  out  the  most  promising  solutions  to 
such  problems.  NAPA's  members 
possess  expertise  in  policy  formation, 
program  implementation,  and 
management  in  all  levels  of  government. 
They  can  concentrate  a  broad  range  of 
experts  upon  development  of  specific 
methods  to  coordinate  planning 
activities  of  the  various  government 
groups.  They  provide  neutral  expertise 
in  researching  and  evaluating 
management  techniques,  both  in  place 
and  proposed,  and  would  recommend 
approaches  to  resolve 
intergovernmental  issues. 

In  accordance  with  41  CFR  9-1.5405. 
NAPA  has  provided  disclosure 
information  concerning  its  interests 
related  to  the  contract  work  to  be 
performed  for  the  Department  of  Energy. 
The  disclosure  information  bears  upon 
the  potential  for  organizational  conflict 
of  interest  (1)  with  respect  to  being  able 
to  render  impartial,  technically  sound 
and  objective  assistance  or  advice,  or 
(2)  which  may  give  it  an  unfair 
competitive  advantage.  Based  on 
evaluation  of  the  facts  contained  in  the 
disclosure  statement,  it  has  been 
determined  that  no  organizational 
conflict  of  interest  exists  with  NAPA 
itself.  However,  organizational  conflict 
of  interest  may  potentially  exist  with 
one  or  more  of  the  panel  members  to  be 
assembled  by  NAPA  to  complete  this 
work.  Since  the  NAPA  members  have 
prior  experience  in  public 
administration,  held  Federal  positions, 
and  are  knowledgeable  in  radioactive 
waste  matters,  it  is  almost  impossible 
not  to  have  formed  an  opinion  or  a  bias 
towards  a  particular  process  to  resolve 
institutional  issues.  However,  it  is  this 
very  experience  and  expert  opinion 
which  is  necessary  for  an  application  to 
this  work.  By  providing  a  panel  of 
experts  for  discussion  of  issues  and 
alternative  solutions,  any  such  bias  is 
mitigated  or  eliminated  resulting  in  a 
neutral  and  unbiased  set  of 
recommendations. 

Mitigation 

Selection  of  panel  members  will  be  by 
NAPA.  The  Special  Organizational 
Conflicts  of  Interest  clause  contained  in 
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9-1.5408(2)  will  be  included  in  the 
contract  with  NAPA.  Upon  completion 
of  work,  the  recommendations  and 
associated  rationale  will  be  reviewed  by 
the  Department  of  Energy  and 
incorporated,  as  appropriate,  in  the 
decisionmalcing  process  of  the 
Department  of  Energy  to  improve 
mechanisms  for  interagency  and 
intergovernmental  optionSL 

Determination 

Based  upon  the  above  Findings  and 
Mitigation,  and  in  accordance  with  41 
CFR  9-1.5409(a)(3),  I  hereby  find  that  the 
approval  of  this  contract  award  is  in  the 
best  interest  of  the  United  States. 

Dated:  June  24. 1981. 
lohn  W.  Crawford,  |r.. 
Acting  Assistant  Secretary  for  Nuclear 
Energy. 

|KR  Doc.  81-18888  Flkd  7-t-81;  8:46  wnl 
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Dose  Aaseesment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  StaL  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting. 
Name:  Dose  Assessment  Advisory  Group 
Date  and  time:  Wednesday.  July  22. 1981— 
8:30  a.m.  to  approximately  5  pjoi 
Thursday,  July  23, 1981— 8J0  a.m.  to 
approximately  4  p.m. 
Place:  Department  of  Energy.  Nevada 
Operations  Office  Auditorium,  2753  South 
Highland  Drive,  l,aB  Vegas,  Nevada 
Contact:  Marshall  Page,  Jr..  Deputy  Project 
Manager.  Off-Site  Radiation  Exposure 
Review  Project.  Nevada  Operations  Office. 
Department  of  Energy.  Box  14100.  Las 
Vegas.  Nevada  89114.  Telephone:  702-734- 
3194 
Purpose  of  group 

To  provide  the  Secretary  of  Energy  and  the 
Manager.  Nevada  Operations  Office  (NV), 
with  advice  and  recommendations  pertaining 
to  the  Off-Site  Radiation  Exposure  Review 
Project.  This  project  concerns  the  evaluation 
and  assessment  of  the  amount  of  radiation 
received  by  members  of  the  offsite  population 
surrounding  the  Nevada  Test  Site  (NTS)  as  a 
result  of  the  nuclear  test  operations 
conducted  at  the  NTS. 

Tentative  Agenda 

July  22,  1961 

•  Introduction  and  Briefing 

•  Reports  by  Pathway  Analysis.  Internal 
Dose.  Data  Analysis  and  External  Dose 
Task  Groups  on  model  development. 
Presentations  will  include  model 
validation,  parameters  used  in  models  and 
calculations  used  to  produce  individual 
organ  dose  estimates  for  selected 
individuals 


•  Synopsis  of  external  and  internal  dose 
estimates  for  selected  individuals 

•  Dose  Assessment  Advisory  Group 
discussion 

•  Public  Comment  (5  minute  rule) 

July  23,  1981 

•  Announcements  and  instructions 

•  Presentation  by  Environmental 
Measurements  Laboratory  on  results  of 
recent  environmental  sampling  of  fallout 
areas 

•  Progress  reports  by  Fallout  Verification 
Task  Groups  and  the  Coordination  and 
Information  Center 

•  Discussion  and  recommendations  by  Dose 
Assessment  Advisory  Group 

•  Public  Comment  (5  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public  The 
Chairperson  of  the  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will,  in 
his  judgment,  facilitate  the  orderiy  conduct  of 
business.  Any  member  of  Ae  public  who 
wishes  to  file  a  written  statement  with  the 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  malce  oral  statements 
pertaining  to  agenda  items  should  contact 
Marshall  Page  at  the  address  or  telephone 
number  listed  above. 

Transcripts 

Available  for  pubUc  review  and  copying  at 
the  Public  Reading  Room,  Room  lE19a 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C  between  B 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Executive  Summary 

Available  approximately  30  days  following 
the  meeting  from  the  Advisory  Committee 
Management  Branch,  telephone  202-252-5187. 

Issued  in  Washington,  D.C.  on  June  30, 
1981. 

Harry  L.  Peebles. 

Deputy  Assistant  Secretary.  Management  and 
Administration. 

(HI  Doc.  81-19670  Filed  7-2-81;  8:45  am| 
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America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  Norway  to  the  Federal 
Republic  of  Germany  of  83.842  kilograms 
of  uraniimi.  containing  3.1155  kilograms 
of  U-***  (3.7%  average  enrichment)  for 
chemical  purification  and  conversion 
into  UOj  powder.  After  conversion,  it  is 
intended  to  return  the  material  to 
Norway  for  production  of  fuel  elements 
for  the  JEEP  II  and  HBWR  reactor*. 

In  accordance  v«th  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer.  designated  as  RTD/ 
EU(NO)-33  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  thau  July  21, 1981- 
For  the  Department  of  Energy- 
Dated:  June  3a  1981. 
Harold  D.  Bengeiadorf. 
Director  for  Nadear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|ra  Doc  81-19864  Faed  7-2-81:  *«  aa»| 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Sutisequent 
Arrangement;  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 


International  Atomic  Energy 
Agreements;  Propoaed  Subsequent 
Arrangement;  European  Atomic 
Energy  Communtty  (EURATOM) 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  tmd  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
export  of  248,000  kilograms  of  natural 
uranium  as  uranium  hexafluoride  to 
Switzerland,  for  subsequent  enrichment 
at  the  Eurodif  facility,  Tricastin.  France. 
After  enrichment,  it  is  planned  to  store 
the  enriched  uraniimi  in  Switzerland,  for 
subsequent  shipment  to  the  United 
States  for  fabrication  of  fuel  elements 
for  the  Kaiseraugst  power  reactor  in 
Switzerland. 

This  subsequent  arrangement  is  to  be 
carried  out  under  the  above  mentioned 
agreements  in  accordance  with  Section 
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402(a)  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (42  U.S.C.  2153a). 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  21, 1981. 

For  the  Department  of  Energy. 
Dated:  June  30, 1981. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  S1-l«ee5  Filed  7-2-61;  B:45  amj 
WLUNO  COOC  a4SO-01-«l 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement,  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA)  on  the 
Peaceful  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  signature  of  a 
Project  and  Supply  Agreement 
amendment  and  related  documents 
concerning  the  proposed  transfer  from 
the  United  States  to  Malaysia  through 
the  IAEA  of  5.48  kilograms  of  uranium, 
enriched  to  approximately  19.9%  in  U- 
235,  for  use  as  research  reactor  fuel. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  21, 1981. 

For  the  Department  of  Energy. 

Dated:  June  30, 1981. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  Sl-ISeee  Filed  7-2-81:  S:4S  ami 
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International  Atomic  Energy 
Agreements;  Propoted  Sut>sequent 
Arrangements;  Republic  of  Korea 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 


Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  aboVe  mentioned 
agreement  involve  supply  of  the 
following  materials: 

Contract  Number  S-KO-10.  2 
milligrams  of  thorium-230  to  be  used  in 
isotope  dilution  analysis  on  rock 
specimens. 

Contract  Number  S-KO-11.  20 
milligrams  of  uranium-235  to  be  used  in 
isotope  dilution  analysis  on  rock 
specimens. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  July  21, 1981. 

For  the  Department  Of  Energy. 
Dated:  fune  30, 1981. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  81-191167  Filed  7-2-81:  ai4S  un\ 
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Economic  Regulatory  Administration 

[OFC  Case  No*.  51685-2516-01-82;  51685- 
2516-02-82:  51685-2516-03-82;  51685- 
2516-04-82] 

Long  Island  Lighting  Company; 
Termination  of  Prohibition  Order 
Proceedings  Under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Intent  not  to  proceed 
with  Prohibition  Order  Proceedings 
Pursuant  to  Sections  301  and  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  January  2. 1980,  pursuant 
to  sections  301  and  701(b)  of  the 
Powerplant^nd  Industrial  Fuel  Use  Act 
of  1978  (FUA),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  published  in  the 
Federal  Register  (45  PR  66]  a  notice  of 
issuance  of  proposed  prohibition  orders 
to  the  Long  Island  Lighting  Company  of 
Mineola,  New  York,  The  orders  would,  if 
Hnalized,  prohibit  the  use  of  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  powerplants  1,  2,  3  and  4  at  the 
Northport  facility  of  Long  Island  Lighting 
Company  (Utility),  located  at 
Huntington.  Long  Island,  New  York. 


ERA  hereby  gives  notice,  pursuant  to 
rules  implementing  FUA,  that  it  does  not 
intend  to  proceed  with  the  prohibition 
order  proceedings  instituted  against  the 
Utility. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110.  Washington,  D.C.  20461,  (202) 
653-4055 

Steven  A.  Frank,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W..  Room 
3128,  Washington,  D.C.  20461,  (202) 
653-4184 

Douglas  F.  Mitchell,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Room  6B- 
178,  Washington,  D.C.  20585,  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  501.51(b)(3), 
publication  of  the  notice  and  issuance  of 
the  proposed  orders  to  powerplants  1,  2, 
3  and  4  at  the  Northport  Generating 
Station  began  a  three  month  comment 
period,  during  which  period  the  Utility 
was  given  an  opportunity  to  challenge 
the  ERA'S  initial  findings  of  technical 
capability.  During  this  period,  the  Utility 
was  required  to  furnish  ERA  with  such 
additional  evidence  as  was  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  which  are  required  to  be  made 
by  ERA  prior  to  issuance  of  final 
prohibition  orders.  The  comment  period 
ended  on  April  2, 1980.  On  April  2, 1980, 
the  Utility  submitted  its  initial 
comments  in  response  to  the  proposed 
prohibition  orders.  The  Utility  claimed: 

(1)  The  powerplants  do  not  now  have, 
nor  have  they  ever  had,  the  technical 
capability  to  bum  coal;  (2)  the  rebuilding 
of  the  powerplants  to  enable  them  to 
bum  coal  would  require  (a)  substantial 
modification,  (b)  substantial  reduction 
in  the  rated  capacity  of  the  units;  and  (3) 
it  is  not  financially  feasible  for  the 
Utility  to  rebuild  the  units  to  bum  coaL 
Further,  possible  temporary  and 
permanent  exemptions  were  identified 
by  the  Utility  for  which  the  powerplants 
may  be  eligible. 

Though  ERA'S  preliminary  findings 
showed  that  the  powerplants  were 
designed  to  bum  coal,  the  Utility  has 
provided  information  which  relate 
substantive  technical  and  financial 
problems  involved  in  the  proposed 
conversion  which  have  led  ERA  to 
conclude  that  it  is  infeasible  to  convert 
the  powerplants  at  this  time  or  in  the 
foreseeable  future. 
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ERA  finds  that  the  continuance  of  this 
prohibition  order  process  would  serve 
no  useful  purpose  at  this  time  and 
would.,  in  fact,  likely  cause  additional  oil 
consumption  by  the  Utility  by 
preventing  the  formation  of  needed 
capital  to  accomplish  other  oil  reduction 
construction  activities.  10  CFR 
501.51(b)(9)  provides  that  ERA  may 
terminate  a  prohibition  order  proceeding 
at  any  time  prior  to  the  date  upon  which 
a  final  order  shall  become  effective.  In 
view  of  these  facts,  ERA  has  decided  to 
terminate,  and  hereby  gives  notice  that 
it  has  terminated,  the  prohibition  order 
proceedings  against  the  Utility's 
Northport  powerplants  1,  2,  3  and  4. 

The  public  file  containing  a  copy  of 
this  notice  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA.  Room  B-110.  2000  M  Street. 
N.W.,  Washington.  D.C,  Monday 
through  Friday,  8:00  a.m. — 4:30  p.m. 

Issued  in  Washington,  D.C.  on  June  26. 
1981. 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Due  «1-I»e61  Filed  7-2-61;  8:45  ami 
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Planet  Engineers  Inc^  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
executed  a  Consent  Order  and  provides 
an  opportunity  for  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order.  Conunents  by: 
August  5, 1981. 

ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District.  324  East  11th 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On  June 
16, 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Planet  Engineers  Incorporated 
("Planet").  Under  10  CFR  205.1991(b).  a 
Consent  Order  which  involves  a  sum 
less  than  $500,000,  excluding  penalties 


and  interest,  becomes  effective  upon  its 
execution. 

L  The  Consent  Order 

Planet,  with  its  home  office  located  in 
Denver.  Colorado,  is  engaged  in  the 
processing  and  sale  of  natural  gas 
liquids  (NGL)  and  NGL  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  ite  audit  of  Planet  the  ERA 
Office  of  Enforcement  and  Planet 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  Office  of  Enforcement  has 
examined  Planet's  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Planet's  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 
1, 1973  through  January  28, 1981.  All  civil 
matters  pertaining  to  compliance  with 
the  DOE  petroleum  price  regulations  and 
prices  charged  by  Planet  in  sales  of  NGL 
and  NGL  products  during  the  period 
September  1, 1973  through  January  28. 
1981  are  resolved  by  this  Consent  Order. 

2.  Planet  will  refund  the  aggregate 
amount  of  $55,000.  which  includes 
interest. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Planet  nor  a  finding  by  DOE  that  Planet 
has  violated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Department  of  Energy. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Planet  agrees 
io  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  Part  I.l.  above 
during  the  settlement  period,  the  sum  of 
$55,000  on  or  before  July  16. 1981. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly. 


distribution  of  such  refund  overchai^ges 
requires  that  only  those  "persons"  (as 
defined  at  10  CFR  S  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Domestic  Crude  Oil 
Allocation  (EntiUements)  Program.  10 
CFR  211.67.  In  fact  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  whidi 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Notices  of  Claim 

Interested  persons  who  l>eheve  that 
they  have  a  claim  to  all  or  a  portion  off 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  in  the 
general  public  interest 

You  should  sent  your  written 
notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch.  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  324  East  llA 
Street  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  written 
notification  of  a  claim  on  the  outside  of 
your  envelope  and  on  the  documents 
you  submit  with  tiie  designation.  "Notice 
of  Claim  to  Planet  Engineers 
Incorporated  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time  on  August  6, 1961. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 
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Issued  in  Kansas  City,  Missouri  on  the  24th 
day  of  June,  1981. 

WUUam  D.  MiUer, 

District  Manager,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-19660  Filed  7-2-01: 1:45  *m\ 
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[ERA  Docket  No.  81-CERT-008] 

Public  Service  Electric  Gas  Co.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  June  5, 1981,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Place,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertification  of  an 
eligible  use  of  up  to  7.3  billion  cubic  feet 
of  natural  gas  per  year  to  displace 
approximately  1,102,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  30,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
New  Jersey:  Bergen  in  Ridgefield;  Essex 
in  Newark;  Hudson  in  Jersey  City; 
Kearney  in  Kearney;  Linden  in  Linden; 
Sewaren  in  Sewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton.  The  eligible 
seller  of  the  natural  gas  is  National  Gas 
and  Oil  Corporation  (National),  1500 
Granville  Road,  Newark,  Ohio  43055. 
The  gas  will  be  transported  by  Texas 
Eastern  Transmission  Corporation,  P.O. 
Box  2521,  Houston,  Texas  77001; 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511,  Houston.  Texas  77001:  and 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77001.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  FR  32307,  June  22. 1981)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  On  June  9, 1981,  Public 
Service  requested  that,  if  necessary,  it 
be  issued  the  recertification  prior  to  the 
close  of  the  10-day  public  comment 
period  to  prevent  disruption  of  this  gas 
being  supplied,  transported,  and  used  to 
displace  fuel  oil  under  the  original 
certification. 

On  June  25, 1980,  Public  Service 
received  a  one-year  recertification  (ERA 
Docket  No.  80-CERT-020)  of  an  eligible 
use  of  natural  gas  purchased  from 
National  and  the  Equitable  Gas 
Company  (Equitable)  for  a  period  of  one 
year  expiring  on  June  24, 1981,  for  use  in 
its  electric  generating  stations  in  New 


Jersey.  Public  Service  has  not  requested 
recertification  of  Equitable  as  an  eligible 
seller. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certiflcation  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  recertiHcation 
and  transmitted  that  recertiHcation  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA.  Division  of 
Natural  Gas  Docket  Room.  Room  7108, 
RG-13,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

This  recertiBcation  is  being  issued 
prior  to  the  expiration  of  the  10-day 
public  comment  period  and  being  made 
effective  on  June  25, 1981,  to  provide 
continuity  with  the  current  certificate's 
June  24, 1981,  expiration  date.  The 
recertiBcation  involves  the  displacement 
of  large  volumes  almost  entirely  of 
imported  fuel  oil  and  it  is  in  the  public 
interest  to  maximize  the  displacement  of 
imported  fuel.  The  application  also 
indicates  that  the  gas  volumes  are 
presently  flowing  and  disruption  of  the 
gas  would  cause  a  loss  of  oil 
displacement.  It  is  therefore  not  in  the 
pubhc  interest  to  disrupt  unnecessarily 
the  displacement  of  this  imported  fuel 
oil.  especially  since  this  same  purchase 
and  use  of  gas  at  these  facilities  has 
qualified  as  an  "eligible  use"  for  the  past 
two  years  and  continually  displaced 
significant  volumes  of  imported  fuel  oil. 
Public  comments  will  still  be  accepted 
by  ERA  for  ten  (10)  calendar  days  from 
the  date  of  publication  of  the  Notice  of 
Application  in  the  Federal  Register  in 
view  of  the  ability  of  the  Administrator 
to  terminate  a  recertification  for  good 
cause  (10  CFR  595.08). 

Issued  in  Washington,  D.C.  on  |une  25. 
1981. 

F.  Scott  Buah. 

Acting  Director.  Office  of  Program 
Operations,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  B1-19ee2  Piled  7-2-«1:  8:45  *in| 
aiLUNO  COOC  MSO-DI-M 


[ERA  Docket  No.  81-CERT-009] 

PutHic  Service  Electric  ft  Gas  Co,^ 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  ON 

On  June  8. 1981,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Place,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertification  of  an 
eligible  use  of  up  to  10.7  billion  cubic 
feet  of  natural  gas  per  year  to  displace 
approximately  1,616,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  42,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosense 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
New  Jersey:  Bergen  in  Ridgefield;  Essex 
in  Newark;  Hudson  in  Jersey  City; 
Kearney  in  Kearney;  Linden  in  Linden; 
Sewaren  in  Sewaren;  Edison  in  Edison: 
and  Mercer  in  Trenton.  The  eligible 
seller  of  the  natural  gas  is  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee).  P.O.  Box  10245,  Knoxville, 
Tennessee  37919.  The  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77001;  Tennessee 
Gas  Pipeline  Company,  P.O.  Box  2511, 
Houston,,  Texas  77001;  and 
Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Box  1396,  Houston, 
Texas  77001.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  Fr  32308,  June  22, 1081)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  On  June  9, 1981,  Public 
Service  requested  that,  if  necessary,  it 
be  issued  the  recertification  prior  to  the 
close  of  the  10-day  public  comment 
period  to  prevent  possible  delay  of  this 
gas  being  supplied,  transported,  and 
used  to  displace  fuel  oil. 

On  June  25, 1980,  Public  Service 
received  a  one-year  recertification  (ERA 
Docket  No.  80-CERT-017)  of  an  eligible 
use  of  natural  gas  purchased  from  East 
Tennessee  for  a  period  of  one  year 
expiring  on  June  24, 1981,  for  use  in  its 
electric  generating  stations  in  New 
Jersey. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  hps 
determined  that  Public  Service's 
application  satisfies  the  criteria 
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enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regualtory 
Commission.  More  detailed' information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA.  Division  of 
Natural  Gas  Docket  Room,  Room  7108, 
RG  13,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461.  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

This  recertification  is  being  issued 
prior  to  the  expiration  of  the  10-day 
public  comment  period  and  being  made 
effective  on  June  25, 1981,  to  provide 
continuity  with  the  current  certificate's 
June  24, 1981.  expiration  date.  The 
recertification  ivolves  the  displacement 
of  large  volumes  almost  entirely  of 
imported  fuel  oil  and  it  is  in  the  public  - 
interest  to  maximize  the  displacement  of 
imported  fuel.  It  is  therefore  not  in  the 
public  interest  to  delay  or  disrupt 


unnecessarily  the  displacement  of  this 
imported  fuel  oil,  especially  since  this 
same  purchase  and  use  of  gas  at  these 
facilities  has  qualified  as  an  "eligible 
use"  for  the  past  year.  Public  comments 
will  still  be  accepted  by  ERA  for  ten  (10) 
calendar  days  from  the  date  of 
publication  of  the  Notice  of  Application 
in  the  Federal  Register  in  view  of  the 
ability  of  the  Administrator  to  terminate 
a  recertification  for  good  cause  (10  CFR 
595.08). 

Issued  in  Wushington.  D.C.  on  June  29, 
1981. 
F.  Scott  Bush, 

Acting  Director.  Office  of  Program 
Operations.  Economic  Regulatory 
Administration. 

|KR  Doc.  81-l!t6<i;i  V\\vA  --Z-%\.  8:45  am) 
BILLING  CODE  S4S0-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filed,  Week  of  May  29  through 
June  5, 1981 

During  the  week  of  May  29  through 


June  5, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  i>erson  who  will  l>e 
aggrieved  by  the  CXDE  action  sought  in 
these  cases  may  file  written  conunenls 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
|une  26. 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  ondAppeak. 


List  of  Cases  Received  by  ttte  Office  of  Hearings  and  Appeals 

[Week  of  May  29  through  June  5.  1961] 


Date 


Name  and  Location  o*  applicant 


Case  No. 


Type  of  submission 


June  1 

1981 

June  1. 
June  1 

1981 

1961 

June  1 

1961 

June  2 

1661 

June  2 

1981 

June  2 

1981 

June  3, 

1961 

June  3 

1961  

Junes, 

1981 

Junes. 

1981 

June  4. 

1961 

Atlantic  Rictifield  Company,  Washington,  D.C. 


Commomiealth  Oil  Refining  Company.  Washington.  DC 
OE^Adams  Resources  ft  Energy.  Inc..  Washington  DC 

OE.'Ozona  Gas  Processing  Corp.  Washington.  O.C 


San  Jose /Santa  Clara  Water  Pollution  Control  Plant.  San 
Jose.  Calilomia. 


Ideal  B  G  Associates.  New  Yorti,  New  Yorli . . 
Jos^  L  Menzal.  Loa  Alamos,  New  kteKico.. 


Los  Alamos  Protective  Force  Operation,  Los  Alamos,  New 
Mexico. 

Farmers    Union    Central    Exchange/Otces    Service    Co.. 
Tulsa.  OMahoma. 


Kirlipalnck  Oil  ft  Gas  Company.  Oklahoma  City.  Oklahoma 
Motxl  Oil  Corporation,  Washington,  DC 


OE/Htohegan  Company  ft  James  B   Kite  Operating  Co 
LTD.  Oklahoma  Oly,  Oklahoma. 


braceweA  and  Patterson,  Washington,  D.C. 


BRD-0123 Utolion  for  Discovery    If  granted    Altantc  RichfieW  Comply  •■  be  i 

deposition  discovery  m  connection  with  its  Statement  o<  ObfecMms  to  a 
Proposed  Remedial  Order  (Case  No  DRO-0193)  issued  to  Ihe  Cnn  on  Urn,  i 
1979. 

BEA-0685 Appeal  Of  the  Entitlements  Notice   It  granted  Tlie  Fdnaiv  20.  1981  Oat 

ments  ttotice  wouW  t>e  modified  with  respect  to  CommcmwiiiWi  Oi  n««nng 
Company's  entitlements  purctiase  obhgakons. 

BEF-0055 tmptefnentation  of  Special  Refund  Procedures  ff  granted  The  OMoe  d  Me«r 

ings  and  Appeals  wouk)  implement  Special  Refund  (Procedures  pi«suar«  to  iO 
CFB,  Part  205.  m  connection  with  Octot>er  10.  198t.  Consent  Order  esued  to 
Adams  Resources  ft  Energy,  inc 

BEF-0056 - -  hnplemenutkxi  of  Speaa)  Refund  Procedures  If  granted  The  offee  ct  iMMKigt 

and  Appeals  wouM  implement  Special  Refund  Procedures  pivsuant  to  10 
CFR.  Part  205.  m  connection  with  the  November  11.  1981.  Consent  On)e> 
issued  to  Ozona  Gas  Processing  Corporation 

BEE-1663 Exception  from  the  Entitlemems  Program    If  gramed  San  JoseSanU  Clara 

Water  Polhjtion  Control  Plant  wouM  receive  exoepten  from  the  piowaont  ot 
10  CFR  211  67  which  wouM  modify  its  entitlemems  sfs  obliglio'a 

BEE-1664 _....  Pnce  Exception  II  granted  Meat  B  G  Associales  wwld  be  permitted  to  ael  •» 

crude  oil  produced  from  ttie  Stamtt  A-l  wei  located  m  Pontotoc  Caf*t. 
Oklahoma  at  upper  tier  ceikng  pnces 

BAA-06e7 Appeal  of  Decision  after  a  Study  to  contract  lor  Serwoes  H  grartetf  The  skid) 

pursuant  to  OMB  Cnular  A-76  released  by  DOE'S  Los  Alamos  Natonai 
Laboratory  on  January  9.  1961,  wouM  be  rcwcwod- 

BAA-0e66 _ -.  Appeal  of  Decision  after  a  Study  to  Contract  lor  Services  If  g-anled  The  *idr. 

pursuant  to  OMB  Circular  A-76  released  by  DOE  s  Los  Aiantot  NMiWi* 
Lat)oratory  on  Jarxiary  9,  1981.  would  be  reviewed 

BEJ-0202 _  Motion  for  Protective  Onlar  tf  granted:  Fanners  Unon  Central  Exchange  aniM 

enter  into  a  Rrotective  Order  with  Cilies  Service  Compare  legading  •» 
release  of  proprietary  nformation  to  Cibes  Servce  Company  «i  coiwieOon 
with  Farmers  Unnn  Central  Exchange's  Appkcaten  lor  Excepaon  (Case  No 
BEE-134a) 

BRX-0216 Supplemental  Order  If  granted  The  April  29.  1961  Decson  and  Ordw  (Case 

No  DRO-021 1)  issued  to  Kirkpatnck  Oi  ft  Gai  Company  woUU  be  modAed 

BEZ-0096 Request  lor  Interlocutory  Order  H  granted  The  Ott«:e  o»  Meanngs  and  Appeab 

wouM  issue  an  order  proposing  to  coned  addMnnal  iaduai  (^ormakon  to 
supplement  the  administrative  record  m  Case  No  3EA-0630 

BEF-0057 _.  Implementation  of  Special  Refurid  Procedures   M  granted   T»«e  OUtx  <*  Hear 

mgs  and  Appeals  wouW  implemenl  Special  Refund  Procedures  pwaiant  to  10 
CFR.  Pari  205.  «i  connection  with  the  April  1.  1980  Conaer*  Order  ssued  to 
IMohegan  Company  ft  James  B  Kite  Operabng  Convany.  LTD 

BFA-0686 i..-  Appeal   of  an   Inlormatxxi   Request  Oenoi  H  granlart:  The  Afrt  26,   1981 

Information  Request  Oenal  issued  by  It*  Dmhx  oi  POI  aad  I^WLi  AOi 
Activities  wouKI  tie  rescinded,  and 
access  to  cetam  OOE  information 
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List  of  Casts  Rscctved  by  ttw  Offlee  of  HMrings  and  Appeals— Continued 

[WMk  ot  May  29  through  June  5,  1961  ] 


Nam*  and  LocaUon  ol  ipptlcanl 


CnaNa 


Tyi»o« 


Jun«  *.  1961 Lunday  Thaganl  Oil  Company.  Washington,  O.C BVR-0142 


and  BES-0164 Raquaat  tor  ModHica«on  and  Raquaat  tor  Stay  H  grvnad:  Tha  August  27,  1960 

Dadston  and  Order  (Case  No  DXE-3717)  «sued  to  Lunday  Thagsrd  6*  Co. 
by  Ifie  Office  o(  Heanngs  and  Appeals  would  t>e  modified  with  respect  to  the 
imi's  entitlements  purchase  ot>ligaliona  Lunday  Thagard  Oil  Company  would 
?"**"?  ?  *'?'  °*-**  **■"  ^'  '_**'  D»cia""  and  Order  (Case  No  BVX-0201) 

Appeals   pending   a 


Juna  4.  1961 MoM  Oil  Corporatioo.  Washington,  D.C 8ES-016S.. 


•**>•  *.  '981 Oklahoma  Refining  Company.  Washington.  O.C BEO-0S2e 


Juna  4.  1961 Richard's  Standard  Service  (Pavia),  Chicago,  lllinola.. 

•)una  4.  1961 Tha  First  National  Bank  ol  OaNas,  Dallas.  Texas 

June  5.  1961 OE/D.  H.  Cummings.  Oklahoma  City,  Oklahoma. 


Juna  S.  1961 OE/N.  C  Qmther,  DaHaa.  T«ua.. 


BRW-0097.. 

BEX-0217.... 
BEF-O0S6... 

BEF-OOM... 


laauad  to  the  Arm  by  the  Office  of   Heenngs  and 
dalanitinatton  on  Ha  ratjuast  for  modification/recission. 

Raquaal  tor  Slay.  »  gianlad:  Motxt  O*  Corporation  wouM  raoawa  a  stay  ol  tha 
May  26,  1961  Supptotnantal  Order  (Case  No  BEX-0212)  issued  to  Mobil  Oil 
Corporation  by  the  Office  ot  Haamga  an)  Appaals  pending  a  final  determma- 
twn  on  Its  Appeal 

Motion  lor  Oscovery  If  granted-  Discovery  would  be  granted  to  Oklahoma 
Refining  Company  m  connection  with  the  Statement  of  Obiectiona  submitted 
in  response  to  the  Aprtl  22,  1981  Proposed  Decaion  and  Oder  (Case  No 
BEE -0926)  issued  to  the  firm. 

Remedial  Order  finalizatioa  II  granted:  The  Office  ot  Entorcement  has  request- 
ed that  the  Proposed  RemedM  Order  rnued  to  Richwd's  Standard  Santca 
on  October  27.  1980  be  saued  as  a  fir«  nerriedal  Order 

Sawiainenlal  Order  11  granted  The  Office  a«  Heanngs  and  Appeals  would  ratify 
•la  kual  document  that  the  First  Natonal  Bank  ot  Dates  has  executed  with 
.tw  CMrortelle  Unit 

Imptomantation  ol  Special  Refund  Procedures  If  granted  The  Office  ot  Hear- 
Inga  and  Appeals  wouM  implement  Speoat  Refund  Procedures  pursu«it  to  10 
cm.  Part  205,  m  connacbon  with  the  AprH  16.  1960  Cotwanl  Oidar  iaauad  to 
0.  R.  Cummings 

knplemantalion  ol  Special  Refund  Procedures  If  granted  The  Office  of  Hear- 
ir>gs  and  Appeals  wouW  implement  Special  Refund  Procadms  pursuant  to  10 
CFa  Part  205,  m  connection  with  the  November  14.  1979  Consent  Order 
to  N  C  Ginthar 


Notices  of  Objection  Received 

(Weak  ot  May  29  to  Juna  5,  1961] 


Name  and  location  ol  appKcanl 


Case  No 


•**'•  '•  1961 _ Jotmny's  Palrolauni  Products,  Inc.. 


New  Bartn.  Wisconsin BEE-160g 


|FR  Doc.  81-19828  Rled  7-.2-81:  8:45  am| 
BNJ.INO  CODE  84S0-01-M 


Cases  Filed;  Week  of  June  5  Through 
June  12. 1981 

During  the  week  of  June  5  through 
June  12, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  is 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 


aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
June  28. 1981. 


Juna  5.  1961.. 
Juna  8,  1961.. 

Ji«<e6,  1961.. 
Juna  8.  1961-.. 

Junes,  1961.., 


Ust  of  Cases  Received  by  ttie  Office  of  Hearinfls  and  Appeala 

tWaakotJunaStimighJunalS,  1961] 

Nan,  and  tecattonet  applicant  Caaa  Ng  Type  ot  .iH;;;;^ 

Meeker  «xl  Company.  Washington.  DC BE(M>124 „ Motion  lor  Discovery   If  granted  Diacovary  wouM  be  granted  to  Meeker  and 

Company  in  connection  with  the  Statement  ot  Obiections  submitted  in 
response  to  the  March  27.  1961  Propoaed  Oeciaion  and  Order  (Case  No 

DOE  Ctoa  o.  Par«,nn1,  Wa-iington,  DC BEC«057  «to  BE^,66        ^Z^^Z  a^  r'::,^::  Sn;.y^^:r;S  Z  ^T^, 

►^aartngs  and  Appeals  wouM  review  the  OOE  Office  of  Personnel's  petition  tor 
SpacM  Hailass  regardirtg  ttw  release  ot  personal  and  confidential  mlorma- 
l»n.  The  DOE  Office  at  Personriel  woukJ  receive  a  stay  of  the  Mwdi  31 

Glaaar  Qas^  ine   n<»v«  rm™.*,  =o»  .,..  '"'  O»os«n  and  Onjars  (Case  Noa.  BER-0075  and  BEfl-0076). 

GtaaarOafclnc.,  Denver,  Colorado „ BRS-131S Request  lor  Stay    H  granted  Qleser  Qaa.  toe  «wM  ncmm  a  stay  ot  the 

provisions  of  10  CFR  Part  205  120  at  mq.  pendng  a  detenninatton  on  the 

nmiui^    . ..  «^  .  .„  _  ''"''» ConserM  Order 

OE/Kirkpatock  04  SO.,,  Washington.  DC BEF-0061 Raque*  lor  l„„toment*«n  ot  Spadal  Ratund  Proc«tor.s.  If  ^antod  Tha 

Offtee  of  Heanngs  and  Appeals  wouW  implement  Specif  Refund  Procedures 
pursuant  to  10  CFR.  Pari  205.  m  conneclton  wWi  ttt  April  14.  1960  Consent 

__,_     .       _       ,  .  Order  issued  to  Kirkpatnck  Oil » (3as. 

OE/Qu.nlanaP«,otoum,W..h«gton,DC BEF-OOeO Reque*  tor  ImpCn^tx^  ot  Speaal  Refur..  Procaduaa.  H  grantod  Tha 

Office  of  Heanngs  and  Appeals  would  implement  Speaal  Refund  Procedures 
pursuant  to  10  CFR.  Pan  205  m  connection  with  the  August  31  1979 
Consent  Order  issued  to  Quintana  Petroleum  Corporation. 
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Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals-Continued 

tWeek  of  June  5  Ihrou^  June  12. 19611 


Daw 


Nwne  and  tocalion  of  appKcant 


CaseNa 


Typeol 


June  6,  1961 

June  6,  1961 
June  6,  1961 

Juna  6,  1961 
June  6,  1961 

June  9,  1961 

June  9,  1961 
June  9,  1961 


OE/William  GnjenenmaW  A  Assoc.,  toe. BEF-0062.- 


Power  Management,  toe.  Fort  Worth,  Texas.. 


BEE-1665- 


Power  Test  Petroleum  Distributors.  Inc..  Washington.  DC BEG-0056.-, 

SkoUe  wd  Main  Shell  (Rash),  Skokie,  Itknoia — BRR-0143-. 

Skokie  and  Main  Shell  (Rash),  Skokie.  Illinois. — BRW-009e. 


CoSer,  Shannon.  RHI  8  Scott  (Austrian),  Washington.  DC       BFA-0689.. 


IntemortK  Inc.,  Omaha.  Nebraska - BHO-1360.. 

unto  Amerca  Refining Co-/Texaco.  Inc..  Washington.  DC...  BEJ-0203... 


June  \a.  1961  (3E/Michaelson  Producing  Company.  MkHand,  Texas —  BEF-0063- 


June  11,  1961 


0E/t«>rtheast  Petroleum  todustnes.  toe,  Chelsea,  Massa-     BEF-0066_ 
ctMselts. 


June  11.  1981  OE/RoUert-Wadde«  Company.  LuUng,  Texas BEF-0064.- 


Request  tor  Implementation  ot  Speaal  Refund  Ptooe4»es.  If  granted  Tlie 
Office  of  Hearings  and  Appeals  wooW  implement  Spaoit  Retiaid  Pn>oe^aa 
pursuwil  to  10  CFR,  Part  205,  in  (xmnedion  ««i  >«  July  30.  1679  CoaaaaM 
Orter  issued  to  WiSiam  Gnjeneneald  and  Aaaoc,  toe  _ 

Price  Exceplton.  H  granted  Power  Managaniiir^.  inc,  imM  ba  i^uac*m 
relieved  of  its  obkgattons  to  reknl  overetiarges  lor  cnida  oi  prattnad  and 
soM  fnxn  leases  it  operated  Hont  September  1»73  to  Janay  »1.  1»»«. 
Request  tor  Special  Redreas^  M  yaiMed:  The  Olfce  of  I 
wouto  review  Power  Test  Petroleum  DistrtoiMars,  toe's  | 
Redress  regarding  the  December  30.  1960  Nobce  ol 
issued  to  ttw  firm. 

.  Flequest  tor  Modification/Rescissian.  N  granted:  Tlie  Pioposait  I 
issued  to  Skokie  and  Mam  Shed  (Rasti)  wouW  be  iTiodi»ed 

,  Remedial  Oder  Rnakzaboa  If  grantod  The  Office  of  EiawceiiBrt  I 

ed  that  a  Proposed  Remedid  Order  issuad  to  Skokie  and  Main  Shal  on  A# 
7,  1980  be  issued  as  a  final  RemedM  (Mar 

.  Appeal  of  an  Informatxjn  Request  Derail  II  vantad  Tlie  Mv  S,  1961 
tofomiatwn  Request  Oenit  issued  by  the  Otfioe  ot  Ei*i»cemer«  waMtm 
rescinded,  and  Collier.  Shannon.  Hit  8  Scott  woiad  receive  access  to  oertaet 
DOE  information. 

.  Motton  for  Discovery  If  granted  Oiscovary  «nuU  be  yartad  to  kMsmorti.  bie 
in  connection  with  the  Statement  ot  Obieclions  sttimltwd  to  maponae  to  *• 
f>roposed  Remedal  Order  (Case  Na  BnO-1360)  iaauad  to  toe  trm. 
Motion  for  Protective  Order.  If  grantod  Taxaca  toe  aoad  aMar  W»  ■ 
Protective  Order  with  Littte  Amenca  netning  Cotnpany  •agaftfng  6to  ariaaae 
ot  proprietary  information  w  Texaoo,  tne  in  cunieUion  iMi  LMa  Amanca 
Refining  Co  s  Appkcation  tor  Eacspbon  (Case  Mo.  aS-106«). 

.  Request  for  Unplemenlafcin  of  SpecM  Refund  Ptooaduraa.  •  yataad  T*a 
Office  ol  Heanngs  and  Appeals  wouW  imptomani  Spaoi*  Rafcaid  PtooaikMS 
pwsuanl  to  10  CFR,  Part  205.  in  mmieUton  wm  mm  Odobar  St.  ie7» 
ConaenI  Orter  issued  to  Mfchaolson  Produdng  Cotnpaiy.  _ 

Request  lor  Implementation  ol  Speaal  IMund  Pnoadwaa.  ■  9«aad  Tlia 
Office  ot  Hearings  and  >yipea«s  wouM  imptomara  S0eoi«  ftataid  I 
pursuant  to  10  CFR  Part  205,  to  eonwacaon  ««i  ■•  Jwia  IS.  197>  < 
Order  issued  to  Northeast  Petioleimi  Induatoes.  toe  _ 

Request  for  Implementation  of  Special  Ratwid  Ptooedwaa.  I  f«»*ad  !*» 
Office  of  Hearings  and  Appeals  woiid  aaplsinawt  Spedil  »<*«^  »^uin*»in 
pursuant  to  10  CFR.  Part  205,  n  cxiraiecaon  wMi  tw  Seplantoar  12,  1»7» 
Consent  Order  issued  to  RoBert-Waddel  Company. 


|FR  Doc.  81-19827  Filed  7-2-«:  8:45  am| 
BILUNG  CODE  64S0-0t-M 


FEDERAL  RESERVE  SYSTEM 

Bancorp  of  Pennsylvania,  et  al.;  Bank 
Holding  Companies;  Proposed  de 
Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  Indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  writtea  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  partj' 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
25,1981. 

Federal  Reserve  Bank  of  Philadelphia 
(Thomas  K.  Desch,  Vice  President)  100 
North  6th  Street,  Philadelphia, 
Pennsylvania  19105  Bancorp  of 
Pennsylvania.  Reading.  Pennsylvania 
(insurance  underwriting  activities; 
Pennsylvania):  to  engage  through  a 
subsidiary,  Callowhill  Life  Insurance 
Company,  Phoenix,  Arizona,  in  the 
activities  of  underwriting,  as  reinsurer. 


credit  life  and  credit  accident  and  health 
insurance  directiy  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank. 
Bank  of  Pennsylvania.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Phoenix. 
Arizona,  and  the  geographic  area  to  be 
served  is  southeastern  Pennsylvania. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120:  Barclays 
Bank  Limited  and  Barclays  Bank 
International  Limited,  each  of  London. 
England  (finance  activities;  California): 
to  engage  through  their  subsidiary, 
Barclays  American/Business  Credit 
Inc  in  commercial  finance  activities. 
These  activities  would  be  conducted 
from  an  office  in  Oakland.  California. 
serving  the  Oakland/San  Francisco 
metropolitan  area. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1981. 
D.  Nfiiiiaei  Manies. 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-19712  PBed  7-2-81;  »«S  aai| 
BILUNG  CODE  tt1»41-« 


34840 
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Citicorp  and  Manufacturer*  Hanover 
Corp^  Bank  Holding  Companies; 
Proposed  de  Novo  NonlMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
fi  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  Of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  speciflc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
28.1981. 

Federal  Reserve  Bank  of  New  York  (A 
Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045:  CITICORP.  New  York  New  York 
(real  estate  lending  activities;  California, 
Arizona.  Nevada):  to  expand  the  service 
area  of  an  existing  office  of  its  indirect 
subsidiary,  Citicorp  Homeowners,  Inc.. 
located  in  Orange,  California,  previously 
comprised  of  the  state  of  California,  to 
also  include  the  entire  states  of  Nevada 
and  Arizona.  The  previously  approved 
activities  of  this  office  include  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  extensions  of  credit  secured  by 
liens  on  residential  real  estate. 

Manufacturers  Hanover  Corporation. 
New  York,  New  York  (relocation  of 
office  and  expansion  of  service  area; 
Colorado):  to  continue  to  hold  the  shares 


of  Termplan  Inc.  of  Colorado 
("Termplan")  after  Termplan  relocates 
its  office  located  at  9975  E.  Colfax 
Avenue,  Aurora,  Colorado  to  7200  E. 
Hampden  Avenue,  Denver,  Colorado, 
and  expands  the  service  area  of  the 
office.  The  application  does  not  involve 
the  commencement  of  any  new  activities 
at  the  new  location.  The  activities  which 
have  previously  been  approved  for  this 
office  and  which  will  be  offered  in  the 
expanded  service  area  are:  consumer 
finance,  sales  finance,  and  the  sale  as 
agent  or  broker  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Termplan.  The  new  office  will  serve 
customers  in  Denver,  Gilpin,  Boulder, 
Jefferson  and  Douglas  Counties,  and 
southwestern  and  west-central  Adams, 
northwestern  and  west-central 
Arapahoe,  southeastern  Larimer, 
southwestern  Weld,  eastern  Grand, 
northeastern  Park,  northern  Teller, 
northwestern  El  Paso,  and  northwestern 
Elbert  Counties. 

Manufacturers  Hanover  Corporation. 
New  York,  New  York  (home  equity 
lending,  sales  finance  activites  and 
insurance  activities;  Virginia):  to 
continue  to  hold  the  shares  of  Finance 
One  Mortgage  of  Virginia,  Inc.  after 
Finance  One  Mortgage  establishes  a  de 
novo  office  at  Rouse  Tower,  6060 
Jef&son  Avenue,  Suite  3003,  Newport 
News.  Virginia  23605  from  which  it 
woidd  engage  in  the  activities  of 
arranging,  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  a  homeowner's  equity 
interest  in  a  home  such  as  would  be 
made  by  a  consumer  finance  company, 
servicing  such  loans  and  other 
extensions  of  credit  for  any  person, 
acting  as  an  agent  or  broker  for  the  sale 
of  single  and  joint  credit  life  insurance 
which  is  directly  related  to  such  loans 
and  extensions  of  credit,  purchasing 
installment  sales  finance  contracts,  and 
acting  as  an  agent  or  broker  foe. the  sale 
of  single  and  joint  credit  life  insurance 
and  credit  accident  and  health 
insurance  which  is  directly  related  to 
such  loans  and  extensions  of  credit. 
Ritter  Life  Insuance  Company  would 
reinsure  such  credit  related  insurance. 
The  de  novo  office  would  serve  the 
following  counties:  Mathews, 
Gloucester,  New  Kent,  Charles  City. 
James  City,  Prince  George,  York,  Surry, 
Southampton,  Isle  of  Wight.  Middlesex, 
southern  King  and  Queen,  southern  King 
William,  southern  Northampton, 
southern  Lancaster,  and  northestem 
Sussex,  and  including  the  independent 
cities  of  Chesapeake,  Virginia  Beach, 
Suffolk,  Norfolk,  Newport  News. 


Hampton,  Portsmouth,  Nansemond,  and 
Princess  Anne. 
Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1981. 
D.  Michael  Mantes, 
AssisCanl  Secretary  of  the  Board. 

|FR  Doc.  S1-19711  Filed  7-2-81;  BM  tm\ 
BlUMa  COM  M10-01-«r 


First  Fairfield  Bankshares,  inc.; 
Formation  of  Bank  Holding  Company 

First  Pairfleld  Bankshares,  Inc.. 
Fairfield,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(l}  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank,  Fairfield,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  28, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
speciRcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1981. 
D.  Michael  Maniea, 
Assistant  Secretary  of  the  Board 

|FR  Doc  n-1871$  Filed  7-Z-n:  «:4S  amj 
WLUNQ  COOe  UKMll-M 


International  Bank-Holding  Co.  of 
Florida,  N.V.  International  Bank  of 
Florida,  inc.;  Formation  of  Bank 
Holding  Company 

The  International  Bank-Holding 
Company  of  Florida,  N.V.,  and  The 
International  Bank  of  Florida.  Inc.,  both 
of  South  Miami,  Florida,  have  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become 
Bank  holding  companies  by  acquiring 
control  of  80  per  cent  or  more  of  the 
voting  shares  of  The  International  Bank 
of  Miami,  N.A.,  South  Miami,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 
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The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  July  20, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-19714  Filed  7-2-81: 8:45  am\ 
MUJNQ  COOE  UIO-OI-II 


Southwest  FkKkta  Banks,  inc; 
Acquisition  of  Bank 

Southwest  Florida  Banks,  Inc.,  Fort 
Myers.  Florida,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Peoples  Bank  of 
Hillsborough  County,  Tampa,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views,  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  28, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  29, 1961. 
D.  Michael  MaiiMS, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-19713  Fited  7-2-81;  8:45  (nil 
BUJJNO  COOE  Ulfr-Ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-ai-»] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Tennessee  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U3.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consimier  interests  of  the 
Federal  executive  agencies  before  the 
Tennessee  Public  Service  Commission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  for  an 
increase  in  rates  for  telecommunications 
services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof.^___—  — 

Dated  June  27, 19S1. 
Ray  Kline, 

Deputy  Administrator  of  General  Services. 

|FR  Doc.  81-19630  Filed  7-2-81;  8:45  am) 
BHXING  COOE  SS»-2S-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  To  Revise  Manual  on 
Isolation  Technkjues  for  Use  tot 
Hospitals;  Open  Meeting 

On  August  7, 1981,  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  plan  the 
revision  of  the  manual.  Isolation 
Techniques  for  Use  in  Hospitals.  The 
meeting  is  open  to  the  public,  limited 
only  by  space  available. 


liie  meeting  is  scheduled  to  l>egln  at 
8:30  a.m.,  in  Room  SSB 19.  Building  3. 
Centers  for  Disease  ControL  1600  Cliftoa 
Road.  NE..  Atlanta.  Georgia. 

For  further  information,  please 
contact  Byran  P.  Simmons,  MD.. 
Hospital  Infections  Branch.  Center  for 
Infectious  Disease,  Centers  for  Disease 
Conbt)l,  1600  Clifton  Road.  NE,  Atlanta. 
Georgia;  Telephones:  FTS:  236-3408, 
Commercial:  404/329-3408. 

Dated:  June  2a  1981^ 
James  D.  Bloom, 
Acting  Director  Centers  for  Disease  Control. 

(FR  Doc  81-19631  Filed  7-«-«:  SrIS  aa) 
BILLING  CODE  411 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offtoe  of  the  Secretary 
IDocket  No.  N-«1-107ei 

Presklent's  CommisskNi  on  Housing: 
Meeting 

The  President's  Commission  on 
Housing,  as  the  Commission  and  as 
Committees  thereof,  will  meet  during  the 
week  of  July  13  through  July  17, 1981  at 
the  offices  of  the  Commission.  730 
Jackson  Place,  N.W.,  Washington.  D.C 
In  view  of  the  relatively  short  time 
period  in  which  the  Commission  has  to 
complete  its  interim  report,  and  the  fact 
that  the  Commission  has  yet  to  hold  its 
initial,  organizational  meeting,  an  exact 
schedule  of  the  meetings  is  not  available 
at  this  time.  Following  the  initial     ' 
meeting  of  the  Commission  on  July  7  and 
8, 1981,  a  more  specific  agenda  and 
schedule  of  meetings  will  be  published 
in  the  Federal  Register.  As  a  general 
rule,  all  meetings  of  the  Commission  and 
its  Committees  are  open  to  the  poblia 
Advance  notice  of  closed  meetings  wBI 
be  publicized  in  the  Federal  Register 
whenever  possible. 

Further  information  may  be  obtained 
from  the  President's  Housing 
Commission,  730  Jadison  Place,  N.W„ 
Washington,  D.C.  20503.  (202)  395-5832. 
(Sec.  10(a)(2),  Federal  Adviaoiy  Caaunittee 
Act.  as  amended  (5  VS.C.  App.  I)) 

Issued  at  Washington.  D.C.  July  2. 19S1. 
Samuel  R.  Plero*.  |r,. 

Secretary.  Department  of  Housing  and  Uihan 
Development 

|FR  Doc.  81-18939  Filed  7-2-81;  «:14  pn| 
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Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  N-61-1074] 

Section  8  IMInority  Business  Enterprise 
Demonstration:  Announcement  of 
Fund  Availability— Fiscal  Year  1981 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development,  (HUD). 
action;  Notice. 

summary:  HUD  is  announcing  the 
availability  of  Fiscal  Year  1981  contract 
and  budget  authority  for  a 
demonstration  program  under  the 
Section  8  new  construction  and 
substantial  rehabilitation  programs  for 
Minority  Business  Enterprises.  These 
funds  will  assist  minority  developers  to 
develop  the  capacity  to  enter  the 
mainstream  of  the  housing  industry  and 
is  a  continuation  of  efforts  undertalcen 
in  Fiscal  Year  1980  which  resulted  in 
approval  of  over  500  units  of  Section  8 
housing  involving  minority  business 
enterprises. 

FOII  FURTHER  INFORMATION  CONTACT 
The  HUD  Field  Office  with  jurisdiction 
in  your  area. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  will  be  accepting 
Prehminary  Proposal  applications  in 
accordance  with  24  CFR  {§  880.305  and 
881.305  for  Section  8  new  construction 
and  substantial  rehabilitation  projects  to 
be  funded  from  the  Headquarters 
Reserve  pursuant  to  24  CFR  Section 
891.403(b).  Approximately.  1,500  units 
will  be  available  nationwide.  Although 
units  designed  for  occupancy  by  the 
elderly  will  be  permitted,  applicants  are 
advised  that  a  maximum  of  485  elderly 
units  may  be  approved  under  this 
program. 

I^oposals  will  be  received  and 
reviewed  by  HUD  field  offices  as 
described  below.  Selections  will  be 
made  by  the  Assistant  Secretary  for 
Housing  and  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 
(FHEO)  considering  overall  project 
feasibility,  household  type,  previous 
experience,  geographic  dispersal,  and 
field  office  evaluations  of  proposals. 
Proposals  submitted  under  this 
demonstration  may  not  exceed  100 
assisted  units. 

Schedule  for  Submission  of  Applications 

Developer's  Paclcets.  which  contain  all 
necessary  information  and  requirements 
for  submission  of  a  proposal,  will  be 
available  from  HUD  field  offices. 
Proposals  must  be  filed  with  appropriate 


HUD  field  office  and  must  contain  all 
exhibits  and  information  as  required  by 
the  Developer's  Paclcet.  Field  offices  will 
accept  proposals  immediately,  but  no 
proposal  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
field  office  on  July  31, 1981  unless  this 
final  date  for  submission  of  proposals  is 
extended  by  the  Assistant  Secretary  for 
Housing  and  the  Assistant  Secretary  for 
FHEO  by  publication  of  an  extension 
notice  in  the  Federal  Register.  Section  8 
Preliminary  Proposals  already  in 
processing  pursuant  to  previously 
published  Notification  of  Fund 
Availability  may  be  considered  under 
this  program  upon  written  request  of  the 
owner. 

Additional  Information 

(1)  Proposals  must  meet  all  Section  8 
program  requirements,  including  cost 
containment.  Housing  Assistance  Plan 
consistency,  relocation,  and  site  and 
neighborhood  standards.  Proposals  will 
be  rated  in  accordance  with  the  factors 
specified  in  24  CFR  Sections  880.307(b) 
and  881.307(b)  and  Appendix  14  of 
Section  8  Handbooks  7420.1-REV  and 
7420.2-REV  as  modified  by  tiiis  notice. 
Details  of  this  system  are  available  from 
HUD  field  offices  as  part  of  the 
Developer's  Packet. 

(2)  Proposals  must  have  a  bona  fide 
minority  owner.  For  this  purpose,  a 
minority  owner  is  an  individual,  a  group 
of  individuals,  a  partnership,  a 
corporation,  or  other  entity,  where  more 
than  50  percent  of  the  financial  interest 
is  held  by  persons  in  one  or  more  of  the 
racial  and  ethnic  categories  identified 
below.  A  minority  general  contractor  or 
management  agent  does  not  constitute 
su^icient  minority  participation  for  the 
purpose  of  this  demonstration. 

"The  basic  racial  and  ethnic  categories 
for  minorities  in  this  program  are 
defined  as  follows: 

(a)  American  Indian  or  Alaskan  Native.  A 
person  having  origins  in  any  of  the  original 
peoples  of  North  America,  and  who 
maintains  cultural  identification  through 
tribal  afHliation  or  community  recognition. 

(b)  Asian  or  Pacific  Islander.  A  person 
having  origins  in  any  of  the  original  peoples 
of  the  Far  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  Pacific  Islands.  This  area 
includes,  for  example,  China,  India,  )apan, 
Korea,  the  Philippine  Islands,  and  Samoa. 

(c)  Black.  A  person  having  origins  in  any  of 
the  black  racial  groups  of  Africa. 

(d)  Hispanic.  A  person  of  Mexican,  Puerto 
Rican,  Cuban.  Central  or  South  America  or 
other  Spanish  culture  or  origin,  regardless  of 
race. 

(3)  Applicants  are  cautioned  that 
\Droposals  submitted  in  response  to  this 

Notice  are  subject  to  Section  203(a)  of 
the  (lousing  and  Community 
Develppment  Act  of  1980.  This  section 


greatly  limits  the  amount  of  Section  8 
contract  authority  that  may  be  used  to 
approve  units  with  rents  (including 
utilities)  above  110  percent  of  the  Fair 
Market  Rents  (FMRs).  All  requests  to 
exceed  110  percent  of  FMRs  must  be 
recommended  by  the  field  office  and 
approved  by  HUD  Headquarters.  Field 
offices  must  carefully  monitor  the  use  of 
this  authority  in  terms  of  all  other 
Section  8  units  in  their  jurisdiction  over 
110  percent  of  FMR  due  to  restrictions 
on  this  very  limited  resource. 

(4)  Additional  information  regarding 
the  Section  8  program  may  be  found  in 
24  CFR  Parts  880  and  881  and  HUD 
Handbooks  7420.1-REV  and  7420.2- 
REV. 

Issued  at  Washington,  D.C.  on  June  24. 
1981. 

PhiUp  D.  Winn. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc  n-lQS2S  Filed  7-2-m:  8:43  ami         > 

Muma  cooc  42io-oi-« 


Office  of  Environmental  Quality 

[Docket  No.  NI-57) 

Intended  Environmental  Impact 
Staten>ent 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  a  l-IUD  program 
as  described  in  the  appendix  of  the 
Notice:  E. ).  Christman  Business  and 
Industrial  Redevelopment  Area  and  the 
Center  City  Redevelopment  Area  and 
approximately  1,700  acres  proposed  for 
addition  to  these  areas.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  and  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  otiier  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
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their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  the  project, 
then  the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  pubUshed. 

Issued  at  VVashington.  D.C.  June  26, 1961. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

An  EIS  on  the  E.  J.  Christman  Business 
and  Industrial  Redevelopment  Area,  the 
Center  City  Redevelopment  Area,  and 
approximately  1,700  acres  to  be  added 
to  these  areas  to  be  carried  out  under 
the  HUD  Community  Development 
Block  Grant  Program,  in  the  City  of 
National  City,  California 

Description:  The  E.  J.  Christman 
Business  and  Industrial  Redevelopment 
Area  and  the  Center  City 
Redevelopment  Area  are  program  areas 
under  the  HUD  Community 
Development  Block  Grant  Program.  The 
former  area  is  composed  of  about  175 
acres  with  a  land  use  plan  calling  for 
freeway  business  and  light  industrial 
uses.  The  Center  City  Redevelopment 
Area  is  composed  of  about  100  acres 
with  a  land  use  plan  calling  for  housing, 
historic  preservation,  and  public 
improvements. 

The  City  is  proposing  to  add 
approximately  1,700  acres  to  these  areas 
including  the  8th  Street  and  National 
City  Boulevard  areas  for  the  main 
purpose  of  carrying  out  an  extensive 
housing  rehabilitation  program  and 
commercial  redevelopment. 

Need:  The  City  has  determined  that 
an  EIS  is  necessary  due  to  the  scope  of 
its  program  and  area  to  be  added,  and 
due  to  environmental  regulations  and 
probable  impact  on  city  services. 

Alternatives  Perceived:  At  this  time 
City  alternatives  are:  carry  out  the 
program  including  the  commercial 
redevelopment  and  housing 
rehabilitation  as  currentiy  envisaged,  or 
modify  this  program. 

Scoping:  "This  notice  is  part  of  the 
process  used  for  scoping  the  final  EIS, 
and  responses  will  be  used  to  help 
determine  significant  environmental 
issues;  identify  data  which  the  EIS 
should  address;  and  identify  cooperating 
agencies. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be 


forwarded  on  or  before  July  27, 1981,  to: 
Arnold  A.  Peterson.  Executive  Director. 
Community  Development  Commission 
of  the  City  of  National  City,  1243 
National  City  Boulevard,  National  City. 
California  92050.  Mr.  Peterson  may  be 
called  at  (714)  477-2380  during  business 
hours. 

|FR  Doc.  81-19658  Filed  7-2-81: 845  am) 
BtLLINO  CODE  4210-01-«i 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  National  Museum  of 
Natural  History,  Department  of 
Vertebrate  Zoology.  Smithsonian 
Institution.  Washington.  D.C. 

The  applicant  requests  an  amendment 
to  his  permit  which  authorizes  import  of 
salvaged  specimens  of  13  crocodilian 
species.  The  amendment  request  would 
allow  the  import  of  salvaged  parts  of  the 
saltwater  crocodile  (Crocodylus 
porosus)  for  scientific  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7024.  Interested 
persons  may  comment  on  this 
application  on  or  before  August  5. 1981 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  29, 1981. 
Larry  LaRochelle. 

Acting  Chief  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 

|PR  Doa  81-19BSS  Filed  7-Z-SI;  8^t5  am| 
8ILUNQ  CODE  4310-S6-M 


Endangered  Species  Permit;  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to 
conduct  activities  with  certain 
Endangered  Species: 

AppUcant:  St.  Louis  Zoological  Park. 
St.  Louis.  Missouri  PRT  2-7364. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  banteng  [Bos 
banteng  (=fi.  javanicus])  from  the 
Rotterdam  Zoo,  Netherlands,  for 
enhancement  of  propagation. 

Applicant:  Mrs.  Patricia  Demko. 
Pittsburgh.  Pennsylvania^>RT  2-8082. 


The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-bred  red  siskins  [Carduelis 
cucullatus]  from  various  U.S.  soiirces  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington.  Vii^ginia,  or  by 
writing  to  the  U.S.  Fish  &  WUdlife 
Service.  WPO,  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  oo 
these  applications  on  or  before  August  5. 
1981  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated:  June  26, 1981. 

Larry  LaRocheUe, 

Acting  Chief  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 

[FR  Doc  81-19866  Filed  7-2-81: 8:45  am) 
BUiJNG  CODE  43ie-55-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Diego  Zoological 
Garden,  San  Diego,  California. 

The  applicant  requests  a  permit  to 
import  one  female  captive-bred  komodo 
dragon  [Varanus  komodoensis]  from  the 
Basel  Zoo.  Switzerland,  for  the 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington,  VA  222)3. 

This  application  has  been  assigned 
file  number  PRT  2-8132.  Interested 
persons  may  comment  on  this 
application  on  or  l>efore  August  5, 1981 
by  submitting  written  daU.  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  25. 1981. 
Lany  LaRocfadle, 

Acting  Chief  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 

(FR  Doc  81-19657  Filed  7-2-81:  MB  aH 
BUiJNG  CODE  43  W-SS-M 
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Bureau  of  Indian  Affairs 

Upper  l.alce  Rancheria,  California; 
Restoration  of  Federal  Trust  Status 

June  22. 1981. 

Pursuant  to  the  Partial  Summary 
Judgment  issued  in  Upper  Lake  Porno 
Association,  et  a/.,  v.  Cecil  Andrua.  et 
al.  Civil  No.  C-75  0181-SW,  by  the 
United  States  District  Court  for  the 
Northern  District  of  California,  that  all 
distributees  of  the  assets  of  the  Upper 
Lake  Rancheria.  and  all  dependent 
members  of  their  immediate  families, 
retain  their  status  as  Indians  and  are  not 
and  have  not  been  ineligible  for  services 
and  beneflts  provided  by  the  United 
States  to  Indians  because  of  their  status 
as  Indians;  that  all  laws  of  the  United 
States  which  affect  Indians  because  of 
their  status  as  Indians  shall  be 
applicable  of  the  Indians  of  the  Upper 
Lake  Rancheria;  and  that,  pursuant  to 
and  in  accordance  with  the  judgment  of 
the  United  States  District  Court, 
Northern  District  of  California,  in  Upper 
Lake  Porno  Association,  et  al,  v.  Cecil 
Andrus,  et  aL,  No.  C-75-0181-SW,  the 
conveyances  issued  by  the  Secretary  of 
the  Interior  or  his  subordinates  under 
the  Act  of  August  18, 1958,  Pub.  L.  95- 
671,  72  Stat.  619,  as  amended,  are  or  may 
be  voidable. 
Roy  H.  Sampsel, 
Deputy  Assistant  Secretary^Indian  Affairs. 

|FR  Doc.  n-ia>32  Filed  7-2-tt:  ft«  am| 
RLLINO  COOC  431»-«MI 


Bureau  of  Land  Management 

RIcTifleld  District  Multiple  Use  Advisory 
Council  Meeting 

June  25,  1981. 

Notice  is  hereby  given  that  a  meeting 
of  the  Richfield  District  Advisory 
Council  will  be  held  September  17  and 
18. 1981. 

The  first  day  will  consist  of  a  field  trip 
of  portions  of  the  Henry  Mountain 
Planning  Area.  The  council  will  depart 
for  the  trip  from  the  Bureau  of  Land 
Management  (BLM)  Office  at  Hanksville 
at  8:00  a.m.  on  September  17. 1981. 

The  council  will  re-convene  at  8:00 
a.m.  on  September  18  in  the  conference 
room  at  the  Hanksville  BLM  Office.  The 
agenda  for  the  meeting  includes: 

(1)  Discussion  and  comment  on  preliminary 
land  use  planning  recommendations  for  the 
Henry  Mountain  Planning  Area; 

(2)  Discussion  and  comment  on  wilderness 
suitability  studies  for  ten  wilderness  study 
areas  in  the  Henry  Mountain  Resource  Area: 

(3)  Status  update  on  State  of  Utah  proposed 
land  exchanges  and  proposed  boundary 
modifications; 

(4)  Discussion  of  1982-1984  advisory 
council  membership: 


(5)  Public  statements; 

(6)  Scheduling  for  next  meeting  and  agenda 
topics. 

The  meeting  is  open  to  the  public 
Interested  persons  may  present  oral 
statements  to  the  cound)  on  September 
18, 1981.  or  file  a  written  statement  for 
the  council's  consideration.  Persons 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  150  East  900  North. 
Richfield,  Utah.  (801)  896-a221.  by 
September  15. 1981. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  the  regular  business  hours  within 
30  days  following  the  meeting. 
Larry  R.  Oldroyd, 
Assistant  District  Manager. 
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Utah;  Uintah  Basin  Synfuels  Projects 
EIS 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  announces  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Bureau  of  Land  Management's  Utah 
State  Office  has  been  assigned  the  lead 
role  in  preparing  an  environmental 
impact  statement  covering  proposed 
issuance  of  rights-of-ways  for  project 
facilities  on-public  lands  in  Eastern 
Utah.  The  EIS  will  also  include  the 
effects  of  extracting,  processing,  and 
transporting  synthetic  fuels. 

The  BLM  Office  of  Special  Projects. 
Denver.  Colorado,  will  assist  the  Utah 
State  Office  in  preparation  of  the  EIS. 
The  statement  will  include  a  regional 
cumulative  analysis  and  five  site- 
specific  analyses.  The  site-specific 
projects  to  be  analyzed  include  shale  oil 
production  by  Tosco  Development 
Corporation,  Syntana-Utah,  Paraho 
Development  Corporation,  and  Magic 
Circle  Energy  Corporation  and  tar  sands 
processing  by  Enercor-Mono  Power 
Company.  The  cimiuiative  analysis  will 
consider  these  five  projects  plus  shale 
oil  production  by  Ceokinetics  Inc.  and 
tar  sands  processing  by  Sohio  Shale  Oil 
Company. 

Under  consideration  are  rights-of- 
ways  and  design  alternatives  for 
individual  site-specific  projects  and 
various  levels  of  synfuels  production  for 
the  regional  analysis. 

Three  public  meetings  will  be  held  to 
assist  in  determining  the  scope  of  the 
environmental  impact  statement.  They 


will  be  held  on  August  4. 1981,  at  7:00 
p.m.  in  the  Golden  Age  Center,  135  S. 
First  West.  Vernal,  Utah;  August  5, 1981. 
at  7:00  p.m.  in  the  Northwest  Colorado 
Community  College,  Yaeger  Building. 
Room  Y  102.  Rangely.  Colorado;  and 
August  6. 1981.  at  7:00  p.m.  in  the  Salt 
Palace,  Suite  E  100  SW  Temple.  Salt 
Lake  City.  Utah. 

The  purpose  of  the  public  scoping 
meetings  is  threefold:  (1)  to  inform  the 
public  of  the  nature  of  the  proposed 
projects  and  other  aspects  to  be 
analyzed  in  the  statement,  including  the 
tentative  alternatives  based  on  existing 
data  and  knowledge  of  the  area;  (2)  to 
gather  resource  information  from  the 
public;  and  (3)  to  consider  concerns, 
problems,  and/or  issues  important  to  the 
public  for  possible  inclusion  in  the 
statement.  A  summary  of  the  proposed 
projects  to  be  included  in  the  site- 
specific  and  regional  analyses  and  the 
scoping  meeting  agenda  can  be  obtained 
from:  Jack  Edwards.  EIS  Project  Leader, 
Bureau  of  Land  Management,  Office  of 
Special  Projects,  555  Zang  Street,  Third 
Floor  East.  Denver.  Colorado  80228; 
telephone:  (303>-234-6737  (commercial). 
234-6737  (FTS). 

Dated:  June  2S,  1981 
Dean  Stepanek, 
Acting  State  Director 
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Bureau  of  Reclamation 

Contract  Negotiations  With  the  Gila 
River  Farms,  Arizona;  intent  To  Begin 
Contract  Negotiations  for  Repayn>ent 
of  a  SmaU  Reclamation  Projects  Act 
Loan 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  repayment  contract 
negotiations  with  the  Gila  River  Farms 
(Farms)  for  the  repayment  of  a  proposed 
loan,  covering  cost  escalation,  to  be 
made  to  the  Farms  pursuant  to  the  Small 
Reclamation  Projects  Act  of  August  6, 
1966.  (Public  Law  84-984),  as  amended. 
The  Farms,  headquartered  at  Sacaton. 
Arizona,  irrigates  land  within  the  San 
Carlos  Indian  Irrigation  Project  with  the 
acreage  irrigated  dependent  upon  a 
widely  fluctuating  water  supply. 

The  Farms  entered  into  a  contract 
with  the  United  States  on  June  3. 1977. 
for  the  repayment  of  a  loan  to 
rehabilitate  approximately  19  miles  of 
the  South  Side  Canal,  including  canal 
structures  and  turnouts.  The  project  also 
included  the  construction  of  a  desilting 
basin,  rehabiliation  of  the  lateral 
distribution  system  (60  miles). 
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construction  of  pump  back  systems, 
construction  of  a  headquarters  building, 
and  purchase  of  equipment  to  improve 
farm  efficiency.  Completion  of  the 
project  would  insure  a  dependable 
water  supply  adquate  to  irrigate 
approximately  4,469  acres.  The  total 
project  cost  was  originally  estimated  at 
$10  million  with  the  United  States 
loaning  $9,950,000  to  the  Farms  and  the 
Farms  contributing  $50,000. 

The  total  project  cost  has  increased 
by  $4,108,000  to  $14,108,000  because  of 
unanticipated  cost  escalation.  The 
Farms  plans  on  contributing  an 
additional  $20,000.  as  well  as  seeking  an 
additional  Federal  loan  of  $4,088,000,  in 
order  to  complete  the  project.  The 
proposed  amendatory  contract  would 
call  for  the  repayment  of  the  original 
and  escalated  loan  amount  ($14,038,000) 
over  a  29-year  period.  Negotiations  must 
be  completed  before  loan  funds  can  be 
expended. 

The  public  may  observe  any  meeting 
scheduled  by  the  Bureau  of  Reclamation 
with  the  Farms  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract.  Advance  notice  of 
such  meetings  will  be  furnished  only  to 
those  parties  making  a  written  request 
to  the  office  identified  below  at  least  1 
week  prior  to  any  meetings.  All  written 
correspondence  concerning  the 
proposed  repayment  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  no  later  than  30  days  after  the 
completed  draft  contract  is  declared  to 
be  available  to  the  public.  In  the  event 
little  or  no  public  interest  is  evidenced 
in  the  negotiations,  as  gauged  by  the 
response  to  this  notice  and  local  news 
releases  or  announcements,  the 
availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
will  not  be  formally  publicized  through 
the  Federal  Register  or  other  media. 

Written  conunents  and  requests  for 
information  concerning  -these  contract 
negotiations  should  be  directed  to  Ms. 
Pam  Kohnken,  Chief,  Contracts  and 
Repayment  Branch,  Arizona  Projects 
Office,  Bureau  of  Reclamation,  Valley 
Center,  Suite  2200,  Phoenix,  Arizona 
85073,  telephone  (602)  261-3735. 

Dated:  June  29, 1981. 
Clifford  1.  Bamtt. 

Assistant  Commissioner  of  Reclamation. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  June  30. 1981. 

In  our  recent  decision,  an  18.5-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-ojwrators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owmer-operators  and  for  truckload 
traffic  is  18.3  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.5  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.8-percent  surcharge  for  the  bus 
carriers,  or  the  2.1-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.,  July  3, 1981. 

By  the  Commission.  Chairman  Taylor. 
Vice  Chairman  Alexis.  Commissioners 
Gresham.  Clapp,  Trantum,  and  Gilliam. 
Vice  Chairman  Alexis  did  not 
participate. 
Agatha  L  Mergenovich, 
Secretary. 
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Motor  Carriers;  Permanent  Autttorlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  F.ach 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
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Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — An  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
(Direct  status  calk  to  202-27S-7326) 

Volume  No.  OPl-US 

Decided:  )une  26. 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  730  (Sub-526),  filed  )une  19, 1981. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  25  North  Via  Monte. 
Walnut  Creek.  CA  94568. 
Representative:  Alfred  G.  Krebs  (same 
address  as  applicant),  (415)  944-7374. 
Transporting  cyo5se»i4,  B,  andC 
explosives,  between  points  in  the  U.S. 
Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  44801  (Sub-22),  filed  June  18, 1981. 
Applicant:  DICK  HARRIS  AND  SON 
TRUCKING  CO.,  INC..  4000  Harris  Lane, 
P.O.  Box  10277,  Lynchburg,  VA  24506. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 

MC  140150  (Sub-4),  filed  June  16, 1981. 
Applicant:  UNITED  OIL  OF  MAGIC 


VALLEY,  INC..  P.O.  Box  405.  Twin  Falls. 
ID  83301.  Representative:  Irene  Warr, 
311  S.  State  St.,  Ste.  280,  Salt  Lake  City, 
UT  84111,  (801)  531-1300.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  ID,  UT,  OR, 
WA,  WY,  and  NV.  Condition:  To  the 
extent  that  the  certificate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  liquified  petroleum 
gas,  it  shall  be  limited  to  a  period 
expiring  5  years  from  the  date  of 
issuance. 

MC  147751  (Sub-2).  filed  lune  16, 1981. 
Applicant:  NIGHT  HAWK  MOTOR 
TRANSPORT.  INC..  738  Ohio  Pike. 
Cincinnati,  OH  45245.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215.  (614)  464-4103. 
Transporting  (1)  hazardous  waste 
materials,  between  points  in  the  U.S., 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
Cincinnati.  OH,  on  the  one  band.  and. 
on  the  other,  points  in  the  U.S. 
Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  hazardous  waste 
materials,  it  will  expire  5  years  from  the 
date  of  issuance. 

MC  148760  (Sub-1),  filed  June  22, 1981. 
Applicant:  SCHIBER  TRUCK 
COMPANY,  INC.,  Rand  &  Olive  Sts.. 
Hartford,  IL  62048.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701  (217)  544-5468. 
Transporting  liquid  sulphur,  between 
points  in  AL.  AR,  FL,  LA  IL,  IN.  KS,  KY, 
MD,  ML  MO,  OH.  OK,  TN.  and  WL 

MC  152981.  filed  )un^  22. 1981. 
Applicant:  ERIC  LOMEN.  d.b.a.  LOMEN 
AUTO  TRANSPORT.  R.R.  1.  Zumbrota, 
MN  55992.  Representative:  )ohn  B.  Van 
de  North.  Jr..  2200  First  National  Bank 
Bldg.,  St.  Paul.  MN  55101  (612)  291-1215. 
Transporting  motor  vehicles,  between 
points  in  lA,  IL.  IN.  KY.  MI,  MN,  MO. 
ND.  NE.  SD,  and  WL 

MC  154210.  filed  lone  18, 1981. 
Applicant:  A  &  R  TRANSPORTATION 
CO.,  INC.,  21  Ridgecrest  Drive,  Hudson, 
NH  03051.  Representative:  Samuel  L 
Watts,  54  Middlesex  Turnpike, 
Burlington,  MA  01803,  (617)  72&-7479. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
confract(8)  with  Edgcomb  Steel  of  New 
England,  Inc.,  of  Nashua,  NH. 

MC  155040  (Sub-1),  filed  June  19, 1981. 
Applicant:  FRANK  A.  KAISER,  III  and 
LENA  D.  KAISER,  d.b.a.  L  &  D 
TRANSPORT.  10383  Avenue  408, 
Dinuba.  CA  93618.  Representative: 
Dwight  L.  Koerber,  Jr..  110  N.  2nd  St.. 
P.O.  Box  1320,  Clearfield,  PA  16830,  (814) 
765-9611.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH,  NY, 


and  MA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
west  of  WL  IL.  MO,  AR.  and  LA 
(including  AK,  but  excluding  HI). 

MC  156511,  filed  June  18, 1981. 
Applicant:  ANTHONY  J.  ULGIATI, 
d.b.a.  A.  J.  TRANSPORTATION,  24 
Lincoln  Ave..  Rochester,  NY  14611. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Pk..  Webster,  NY  14580,  (716) 
265-9510.  Transporting  machinery  and 
metal  articles,  between  points  in  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  FL  GA,  MD.  NJ,  NY,  NC,  PA,  SC. 
VA,  and  DC. 

MC  15653a  filed  June  2. 1981. 
Applicant:  WILLIAMS  SERVICE 
CENTER,  INC  4103  Hwy  78  East. 
Jasper,  AL  35501.  Representative: 
Donald  B.  Sweeney,  Jr.,  512  Massey 
Bldg.,  Birmingham.  AL  35203,  (206)  254- 
3880.  Transporting /ores/ prtx/ucto,  coal 
and  coal  products,  lumber  and  wood 
products,  pulp,  paper  and  related 
products,  petroleum  products,  metal 
products,  and  building  materials. 
between  points  in  AL.  TN,  GA.  MS.  FL, 
and  LA. 

MC  156620,  filed  June  17, 1981. 
Applicant:  MELVIN  W.  RANGE,  INC., 
5505  E.  Bavarian  Pass,  Fridley,  MN 
55432.  Representative:  Samuel 
Rubenstetn,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (812)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  %vith 
Innovative  Steel,  Inc.,  of  New  Hope, 
MN,  Vincent  Brass  and  Aluminum  Co., 
of  Minneapolis,  MN,  and  Cleantron 
Division  of  Chemtoll,  Inc.,  of  Loretto. 
MN. 

MC  156680.  filed  June  19, 1981. 
Applicant:  HANKINS  LUMBER  SALES. 
INC..  P.O.  Box  1051,  Grenada,  MS  38901. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291,  Jackson,  MS  39205.  (601) 
355-3543.  Transporting  building 
materials  and  metal  products,  between 
points  in  AL.  AR,  IL,  IN,  lA,  KY,  MI.  MO, 
MS.  OH,  PA,  TN,  and  WL 

MC  156691,  filed  June  22, 1981. 
Applicant:  AUBREY  EATON  AND 
CYRIL  ZEMBRODT,  d.b.a.  A.  C. 
LEASING  COMPANY,  3023  E.  Kemper 
Rd.,  Cincinnati,  OH  45241. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin,  OH  43017, 
(614)  889-2531.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers,  between 
those  points  in  the  U.S.  in  and  east  of 
MN,  LA,  MO,  AR,  and  LA. 

Volume  No.  OPY-2-115 

Decided:  June  26. 1981. 
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By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2202  (Sub-673),  filed  June  17, 1981. 
Applicant:  ROADWAY  EXPRESS,  INC.. 
P.O.  Box  471, 1077  Gorge  Blvd.,  Akron. 
OH  44309.  Representative:  William  O. 
Tumey.  Suite  1010.  7101  Wisconsin 
Avenue,  Washington.  DC  20014,  (301) 
986-1410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  US., 
under  continuing  contract(s)  with 
Lextar,  of  Wilmington,  DE. 

MC  12383  (Sub-1).  filed  June  11. 1981. 
Applicant:  NORTHROP  DISPATCH  & 
BROKERAGE,  INC..  Union  Stockyards, 
West  Fargo,  ND  58078.  Representative: 
Earl  T.  Northrop  (same  as  applicant), 
(701)  282-3731.  Transporting  sand, 
gravel  and  crushed  rock  between  points 
in  WI  and  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  ND. 

MC  73533  {Sub-18F),  filed  June  16, 
1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC..  820  South  Oldham 
Street.  Baltimore,  MD  21224.      . 
Representative:  William  F.  Lamperelli 
(same  address  as  applicant),  (301)  327- 
5800.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  retail  and 
chain  drug  stores,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Dart  Drug  Corporation,  of  Landover. 
MD. 

MC  107043  (Sub-1442),  filed  June  17. 
1981.  Applicant:  BEND  STORAGE  & 
TRANSFER,  INC..  1307  N.E.  Ist.  Bend, 
OR  97701  Representative:  David  C. 
White,  2400  S.W.  4th  Ave.,  Portland,  OR 
97201  503-228-6491  Transporting 
household  goods,  between  points  in  CA, 
ID.  OR.  and  WA. 

MC  118282  (Sub-43),  filed  June  12. 
1981.  Applicant:  BALLENTINE 
PRODUCE.  INC.,  P.O.  Box  454.  Alma. 
AR  72921.  Representative:  Barry 
Roberts,  888  17th  Street  NW., 
Washington.  DC  20006,  (202)  298-8600. 
Transporting  Food  and  related  products. 
between  points  in  FL  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  LA,  MS, 
AL,  GA.  SC,  NC.  TN,  AR,  OK,  KS,  MO. 
lA,  IL,  IN,  OH,  KY,  WV,  MD  and  PA. 

MC  121812  (Sub-2).  filed  June  12. 1981. 
Applicant:  EASTERN  DEUVERY 
SERVICE,  INC.,  P.O.  Box  1643, 
Wilmington,  NC  28402.  Representative: 
Herbert  Alan  Dubin,  818  Connecticut 
Avenue,  NW..  Washington.  DC  20006. 
202-331-1174.  Transporting  (1)  textile 
mill  products,  machinery,  metal 
products,  and  chemicals  and  related 
products,  between  points  in  NC.  on  the 
one  hand,  and,  on  the  other,  and  points 
in  CT,  DE.  FU  GA,  MD,  NJ,  NY,  PA,  SC. 
TN.  VA  and  DC.  (2)  general 
commodities,  between  Wilminton,  NC 
on  the  one  band,  and,  on  the  other. 


points  in  New  Hanover,  Pender,  Onslow, 
Duplin,  Sampson,  Bladen,  Columbus, 
and  Brunswick  Counties,  NC,  and  (3) 
machinery,  metal  products,  and  textile 
mill  products,  between  points  in  New 
Hanover  and  Brunswick  Counties,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC.  Condition:  To  the  extent 
this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance.  Condition:  Issuance  of  a 
certificate  here  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  certificates  of 
Registration  Nos.  MC-121812,  issued 
July  31, 1978  and  MC-121812  Sub  No.  1, 
issued  April  3. 1981. 

MC  129712  (Sub-47),  filed  June  12. 
1981.  Applicant:  GEORGE  BENN'ETT 
MOTOR  EXPRESS,  INC.  P.O.  Box  569, 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
Road,  NE.,  Atlanta,  GA  30326,  (404)  237- 
6472.  Transporting  clay,  concrete,  glass 
or  stone  products,  building  materials, 
pulp,  paper  and  related  products, 
chemicals  and  related  products,  and 
rubber  and  plastic  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Georgia-Pacific 
Corporation,  of  Portland.  OR. 

MC  134453  (Sub-23).  filed  June  11. 
1981.  Applicant:  STERNLTTE 
TRANSPORTATION  COMPANY. 
Winsfed,  MN  5S395.  Representative: 
Robert  P.  Sack  P.O.  Pox  60ia  West  St 
Paul,  MN  5118, 612-457-6888. 
Transporting  building  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Littfin 
Lumber  Company,  of  Winsted,  MN. 

MC  136512  (Sub-22),  filed  June  9. 1981. 
Applicant:  SPACE  CARRIERS.  LNC,  444 
Lafayette  Rd.,  St.  Paul,  MN  55101. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg..  St.  Paul  MN  55102.  612- 
227-7731.  Transporting  ^nera7 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Lever  Brothers  Company,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  142743  (Sub-26F).  filed  June  16. 
1981.  Applicant:  FAST  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  132  C.  Route  1, 
Tupelo,  MS  38801.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Rd., 
P.O.  Box  400,  Northville,  MI  48167,  (313) 
349-3980.  Transporting  metal  products, 
between  points  in  Cook  County,  IL, 
Wayne  County,  ML  St.  Louis  County, 
MO,  Trumbull  County,  OH,  and  points 
in  TN,  on  the  one  hand,  and  m  ^e 
other,  points  in  MS,  KS,  NE,  TN.  MO, 
andAR. 


MC  147093  (Sub-3),  filed  June  17, 1981. 
Applicant:  B  &  L  TRUCK  LINE,  INC 
Hwy.  125  South.  P.O.  Drawer  9. 
Middleton,  TN  38052.  Representative:  A 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave.  Memphis,  TN  38137,  901- 
767-5600.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products,  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufactiu^rs  and  distributors 
of  cleaning  compounds  and  automotive 
supplies,  between  points  in  Hardeman 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  CO,  CT,  DE. 
FL  GA,  L\,  IL  IN,  KS.  KY,  LA.  MA,  ME. 
MD,  MI,  MN,  MS,  MO,  ND.  NE.  NR  NJ. 
NM,  NY.  NC.  OH,  OK,  PA,  RL  SC  SD. 
TN,  TX,  VA,  VT,  WL  WV,  and  IXl 
MC  147712  (Sub-29),  filed  June  12, 
1981.  Applicant:  MID- WESTERN 
TRANSPORT.  INC.  14625  Carmenita 
Rd.,  Norwalk,  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant),  (213)  921-7474.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  SL  Loois, 
MO,  points  in  Alameda,  San  Franciso& 
Fresno,  Ventura,  Los  Angeles.  San 
Bernardino,  San  Diego,  Riverside,  and 
Orange  Counties,  CA  Maricopa  County. 
AZ,  Multnomah,  Desdiutes,  YamhilL 
Marion,  Clatsop,  and  Klamath  Counties. 
OR,  King,  Pierce,  Kitsap,  Grays  Harbor, 
Chelan,  Yakima.  Franklin.  Spokane, 
Thurston,  and  Whatcom  Counties,  WA, 
Hartford.  Hew  Haven,  Fairfield 
Counties.  CT.  Erie.  Onondaga,  New 
York,  Broome,  Oneida,  Schenectady. 
Rensselaer,  Monroe,  and  Albany 
Counties,  NY,  Passaic  Essex,  HiJison. 
Union,  and  Mercer  Counties,  NJ, 
Lakawanna.  Luzerne.  Lehigh. 
Northampton.  Berks,  Philadelphia. 
Lancaster,  Dauphin.  Lawrence. 
Allegheny,  Cambria,  and  Blair  Counties. 
PA,  Lucas,  Hancock,  Allen.  ClaA. 
Franklin,  Richland,  Erie.  Stark.  Summit. 
Cuyahoga,  Montgomery,  and  Hamilton 
Counties,  OH.  St.  Joseph.  Lake.  Allen. 
Elkhart,  Tippicanoe,  Madisoa 
Delaware,  Wayne.  Bartholemew,  Vigo. 
Monroe,  Vanderburgh,  Porter.  Lake. 
Marion,  and  Dearborn  Counties.  IN. 
Cook,  Lake,  Rock  Island,  Peoria. 
McLean,  Macon,  Sangamon,  Vermillion, 
and  St.  Clair  Coimties,  IL  Andersoa 
Shelby,  Spencer,  Jefferson,  Fayette,  and 
Henderson  Counties.  KY.  Buchanan. 
Clay,  Boone,  Cole,  Jasper,  and  Greene 
Counties,  MO.  Shelby,  Davidson. 
Hamilton,  Montgomery.  Knox,  and 
Madison  Counties,  TN.  Lauderdale, 
Madison,  Jefferson,  Tuscaloosa, 
Montgomery,  and  Mobile  Counties.  AL 
Lowndes,  Warren,  Hinds.  Jones.  Forrest, 
and  Harrison  Cotmties,  MS,  and  Potter. 
Lubbock,  Taylor,  El  Paso,  Tom  Green. 
Wichita,  Tarrant,  Dallas,  Bexar,  Harris. 
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Galveston.  Webb.  Cameron,  and 
McLennan  Counties,  TX. 

MC  151173  (Sub-4F),  filed  June  11, 
1981.  Applicant:  HAR-BET,  INC.,  7209 
Tara  Blvd..  Jonesboro.  GA  30238. 
Representative:  O.  L  Godfrey  Jr.  (same 
address  as  applicant)  (404-478-4115). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Distribution 
Services  of  America,  and  its  affiliates,  of 
Boston,  MA. 

MC  152333F,  flled  June  8. 1981. 
Applicant:  A  &  R  LUMBER  SALES.  INC.. 
POB  47.  Junction  City.  OR  97448. 
Representative:  Robert  B.  Taylor  (same 
address  as  applicant]  (503-998-3700). 
Transporting  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Domtar 
Gypsum  America,  Inc.,  of  Oakland,  CA. 

MC  153922  (Sub-IF),  filed  June  12. 
1981.  Applicant:  M.  A. 
TRANSPORTATION,  INC.,  P.O.  Box 
232Z  Peachtree  City,  GA  30269. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
Transporting  extruded  plastic  film  used 
in  food,  chemical,  and  industrial 
packaging,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Flex- 
On.  Inc..  of  Senoia.  GA. 

MC  156522.  filed  June  12. 1981. 
Applicant:  COUNTRY  ROADS 
TRUCKING.  INC..  Rural  Route  5.  Box 
176,  Sullivan.  IN  47882.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  668  Eleventh  St..  NW.. 
Washington.  DC  20001.  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contracts(8) 
with  E.  I.  DuPont  De  Nemours  & 
Company.  Inc..  of  Wilmington,  DE. 
Condition:  To  the  extent  this  certificate 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

Volume  No.  OPY-3-105 

Decided:  June  29. 1981. 

By  the  ComraiBsion,  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 
(Member  Williams  not  participating.) 

MC  2605  (Sub-21),  filed  June  18. 1981. 
Applicant:  COMMERCIAL 
TRANSPORTATION.  INC..  2300  East 
Adams  Ave.  Philadelphia,  PA  19124. 
Representative:  Sander  M.  Bieber.  1737 
H  St..  NW.,  Fourth  Floor.  Washington. 
DC  20006  (202)  861-0870.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  DE.  IL.  IN.  L\.  KY.  MD.  MA.  MI, 
MO.  NJ.  NY.  OH.  PA,  VA,  WV,  and  DC. 


MC  12645  (Sub-1).  filed  June  16. 1961. 
AppUcant:  PARAGON  TRAVEL 
AGENCY.  INC..  680  Purchase  St..  New 
Bedford.  MA  02741.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg..  1511  K  St..  N.W.,  Washington.  DC 
20005  (202)  783-3525.  As  a  broker  at 
points  in  CT.  ME.  MA.  NH.  RI.  and  VT, 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  96855  (Sub-8),  filed  May  12. 1981. 
previously  noticed  in  the  Federal 
Register  on  May  29. 1981.  Applicant: 
REFRIGERATED  DEUVERY  SERVICE. 
INC..  P.O.  Box  50247.  Tulsa.  OK  74150. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-Ea8t,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112  (405)  848-7946.  Transporting 
food  and  related  products  between 
points  in  Benton,  Crawford,  Sebastian, 
and  Washington  Counties,  AR.  Grayson 
County,  TX,  and  points  in  OK. 

Note — ^This  republication  corrects  the 
territorial  description  to  Include  Grayson,  TX. 
and  to  show  non-radial  authority. 

MC  120514  (Sub-2).  flled  June  17. 1981. 
Applicant:  WICKER  SERVICES.  INC.. 
P.O.  Box  1398.  Burlington.  NC  27215. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246.  Raleigh.  NC  27602  (919)  828- 
0731.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NC  and  SC. 

MC  124735  (Sub-24),  filed  June  16, 
1981,  Applicant:  R.  C.  KERCHEVAL.  Jr., 
2214  4th  Ave.  S.,  Seattle,  WA  98134. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Onan  Consolidation,  Inc..  Wesco 
Distributors.  Inc.,  R.A.  Barnes,  Inc., 
Motor  Wheel  &  Parts,  Inc.,  Futura 
Energy  Products/Trailer  Equipment 
Distributors,  Inc..  of  Seattle.  WA.  Star 
Trailer  of  Sunnyside  WA.  Canadian 
Wheel  Industries  Ltd.,  Edmonton, 
Alberta,  Canada.  Henderson  Wheel  ft 
Warehouse  Supply,  Salt  Lake  City.  UT. 
and  Wholesale  Truck  Parts,  Inc., 
Ellensburg,  WA. 

MC  127185  (Sub-9).  filed  June  16, 1961. 
Applicant:  GATEWAY  TRANSFER  CO.. 
INC..  1319  Santa  Rita  Ave..  Laredo,  TX 
78040.  Representative:  James  R.  Boyd. 
1000  Perry  Brooks  Bldg.,  Austin,  TX 
78701  (512)  467-8066.Transporting 
transportation  equipment,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Mexico,  located  at  points  in  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ,.CA.  GA.  IL,  NM.  NV.  OH.  MI.  MO. 
PA.  TX.  and  WI. 


MC  128685  (Sub-39].  filed  June  16. 
1981.  Applicant:  DD(ON  BROS..  INC.. 
P.O.  D.  8  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson.  100 
Transwestem  Bldg..  Billings.  MT  59101 
(406)  248-2611.  Transporting  metal 
products,  between  points  in  Box  Elder 
County.  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  CO,  ID,  MT, 
NV.  NM.  OR.  WA.  and  WY. 

MC  135895  (Sub-130),  filed  June  17. 
1981.  Aj)plicant:  B  &  R  DRAYAGE,  INC. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  the  facilities  of  Fabair,  Inc..  at 
or  near  Reedsville.  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  136545  (Sub-38),  filed  June  16, 
1981.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad  St., 
Prentice.  WI  54556.  Representative: 
Richard  A.  Westley.  4506  Regent  St., 
Suite  100.  Madison.  WI  53705  (608)  238- 
3119.  Transporting  (1)  machinery,  and 
(2)  transportation  equipment,  between 
Milwaukee.  WI.  on  the  one  hand.  and. 
on  the  other.  Detroit,  MI,  and 
Indianapolis.  IN. 

MC  141335  (Sub-1).  filed  June  17, 1961. 
Applicant:  BARR  TRANSPORTATION 
CORP.,  P.O.  Box  487  5950  Fisher  Rd.. 
East  Syracuse,  NY  13057. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409. 167  Fairfield  Rd..  Fairfield.  NJ 
07006  (201)  575-7700.  Transporting  metal 
products,  between  points  in  the  U.S„ 
under  continuing  contract(8)  with 
Auburn  Steel  Company.  Inc..  of  Auburn. 
NT. 

MC  142114  (Sub-13).  filed  June  18./ 
1981.  Applicant:  RETAIL  EXPRESS, 
INC.,  9  Stuart  Rd.,  Chelmsford,  MA 
01824.  Representative:  Frank  M. 
Cushman  36  South  Main  St.  Sharon,  MA 
02067  (617)  784-6041.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
King's  Department  Stores,  Inc.,  of 
Newtoa  MA. 

MC  142835  (Sub-18),  filed  June  17. 
1981.  Applicant:  CARSON  MOTOR 
LINES,  INC.,  P.O.  Box  337,  Aubumdale, 
FL  33823.  Representative:  A.  Charies 
Tell,  100  E.  Broad  St.,  Columbus,  OH 
43215  (614)  228-1541.  Transporting /ood 
and  related  products,  between  points  in 
Hamilton  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  LA. 
KY,  MI,  MN,  MO,  PA,  WV,  and  WI. 

MC  145505  (Sub-4).  filed  June  9. 1981. 
Applicant:  IRISH  TRANSPORTATION, 
INC..  8007  South  Meridian  St, 


Indianapolis,  IN  46227.  Representative: 
Warren  C.  Moberiy,  777  Chamber  of 
Commerce  Bldg.,  320  North  Meridian  St., 
Indianapolis.  IN  46204  (317)  639-4511. 
Transporting  transportation  equipment, 
between  points  in  Faulkner  County.  AR. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  145904  (Sub-40).  filed  June  16. 
1981.  Applicant:  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152,  Waterloo, 
lA  50704.  Representative:  Stanley  C. 
Olsen,  Jr.,  5200  Willson  Rd..  Suite  307, 
Edina.  MN  55424  (612)  927- 
8855.Transporting  food  and  related 
products,  (1)  between  Denver.  CO.  and 
points  in  Morgan  and  Logan  Counties, 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  L\,  MN,  Va,  OH,  and 
WI,  and  (2)  between  points  in  Tama 
County,  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  and  MI. 

MC  146965  (Sub-2),  filed  June  10, 1981. 
Applicant:  REDDING  LUMBER 
TRANSPORT.  INC..  P.O.  Box  3306. 
Redding.  CA  96049.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way.  Suite  321, 
Renton,  WA  98055,  (206)  235-1111. 
Transporting  (1)  agricultural  products. 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  OR  and  WA; 
(2)  salt,  mineral  products  and  salt 
products,  between  points  in  UT.  and  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  OR.  WA.  and  NV;  (3)  talc 
tailings,  rock  granules,  asphalt 
emulsions  and  coatings,  binders,  and 
glues,  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  OR: 
and  (4)  malt  beverages,  between  points 
in  AZ,  CA,  CO.  ID.  NV.  OR.  UT.  NM. 
and  WA. 

MC  146985  (Sub-12),  filed  June  16, 
1981.  Applicant:  MIDWEST  EASTERN 
TRANSPORT.  INC..  731  South  Main  St., 
P.O.  Box  1614.  Elkhart.  IN  46515. 
Representative:  Phillip  A.  Renz.  Suite 
200,  Metro  Bldg.,  Fort  Wayne,  IN  46802 
(219)  423-3595.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Atlantic  Container  Lines,  of  New  York, 
NY. 

MC  147294  (Sub-3),  filed  June  17, 1981. 
Applicant:  STAM-WIN,  INC.,  3700  Park 
East  Dr.,  Cleveland,  OH  44122, 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114  (216)  566-5639.  Transporting 
rubber  and  plastic  products,  metal 
products,  machinery,  transportation 
equipment  and  building  materials, 
between  points  in  the  U.S. 

MC  147644  (Sub-9),  filed  June  12. 1981. 
Applicant:  J.M.C.  TRANSPORT.  INC.. 
1719  Potters  Lane.  Jeffersonville,  IN 
47130.  Representative:  Gerald  K. 


Gimmel.  Suite  145.  4  Professional  Dr., 
Gaithersburg.  MD  20760  (301)  288-8361. 
Transporting  (1)  chemicals  and  related 
products,  between  Louisville.  KY.  on  the 
one  hand.  and.  on  the  other,  points  in 
Alameda  County,  CA,  arui  Fort  Bent, 
Brazoria,  Galveston,  Austin,  Harris, 
Montgomery.  Liberty  and  Chambers 
Counties.  TX;  and  (2)  metal  products, 
between  Louisville,  KY.  on  the  one 
hand,  and.  on  the  other,  points  in  CA, 
CO.  OK.  TX.  and  LJT. 

MC  149185.  filed  June  16, 1981. 
Applicant:  TRANSPORT  E.  J. 
BOURQUE,  LIMITEE,  P.O.  Box  488. 1230 
Industrial  Blvd.,  Mont  Joli,  Quebec, 
Canada  G5H  3L3.  Representative: 
William  H.  Shawn,  1730  M  St.,  N.W.. 
Suite  501,  Washington,  DC  20036  (202) 
296-2900.  TranspoTting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cavenish  Farms  Ltd..  of  Summerside. 
Prince  Edward  Island.  Canada. 

MC  149094  (Sub-3).  filed  June  16, 1981. 
Applicant:  JAMES  PRINCL  d.b.a.  JAMES 
PRINCL  TRUCKING,  1641  Carole  Lane, 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley.  4507  Regent  St.. 
Suite  100.  Madison,  WI  53705.  (608)  238- 
3119.  Transporting  pe/ro/euD?,  natural 
gas  and  their  products,  between  points 
in  Dubuque  County,  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  149235  (Sub-5).  filed  June  16. 1981. 
Applicant:  C.  MAXWELL  TRUCKING 
CO..  INC..  9108  Reeds  Dr..  Overland 
Park.  KS  66207.  Representative:  Alex  M. 
Lewandowski.  1221  Baltimore  Ave.. 
Suite  600.  Kansas  City,  MO  64105  (816) 
221-1464.  Transporting  aluminum 
granules,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Aluminum  Metallurgical  Granules,  of 
Shawnee  Mission,  KS. 

MC  151405  (Sub-1),  filed  June  2, 1981. 
Applicant:  CRUM  AG  HAULERS,  INC.. 
2130  SE  5th  St.  Ocala.  FL  32670. 
Representative:  Felix  A.  Johnston,  Jr.. 
1030  E.  Lafayette  St..  Suite  112, 
Tallahassee,  FL  32301,  (904)  877-7191. 
Transporting  citrus  pulp  and  citrus 
pellets,  between  points  in  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  151585  (Sub-2),  filed  June  17, 1981. 
Applicant:  BEST  TRUCKING  CO.,  Inc., 
2913  Halstead  Rd.,  Richmond,  VA  23235. 
Representative:  Carroll  B.  Jackson  1810 
Vincennes  Rd..  Richmond,  VA  23229, 
(804)  282-3809.  Transporting  general 
commodities  except  classes  A  and  B 
explosives],  between  points  in  the  U5., 
under  continuing  contracts  with  joslyn 
Manufacturing  Co..  of  FrankKn  Park,  IL. 
and  Hendricks  Tile  Manufacturing  Co., 
Inc.,  of  Richmond,  VA. 


MC  152135,  filed  June  3. 1981. 
previously  notice  in  the  Federal  Register 
on  June  19, 1981.  Applicant;  THE 
TRIDENT  CORPORATION  d-b^ 
TRIDENT  TOURS,  3531  Halfmoon 
Circle,  FaUs  Church,  VA  22044. 
Representative:  Robert  J.  Brooks.  1818  L 
St.,  N.W..  Suite  1115,  Washington.  DC 
20036.  (202)  466-38902.  Transporting 
passengers  and  their  baggage,  in  cpeciaJ 
and  charter  operations,  limited  to 
transFKjrtation  of  not  more  than  14 
passengers  (excluding  the  driver),  in  one 
vehicle  at  one  time,  between  points  in 
VA.  MD.  WV.  PA,  DE,  and  DC 

Note. — This  republication  corrects  the 
commodity  description  to  include  Kmited  to 
transportation  of  not  more  than  14  passeagers 
(excluding  the  driver),  in  one  vehicte  at  one 
time. 

MC  153874.  filed  June  17. 1981. 
Applicant  A  H  R  TRUCKING  ft 
STORAGE  INC..  2200  8th  Ave..  Ft 
Worth,  TX  76109.  Representative: 
William  Sheridan.  P.O.  Drawer  50*a 
Irving.  TX  75082,  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S..  under 
continuing  contract(s]  with  (1) 
Springmeier  Shipping  Conpany,  of  St 
Louis.  MO;  (2)  National  Piggy  Back 
Services.  Inc.  of  Dallas,  TX.  and  (3) 
Montgomery  Ward  ft  Company.  Inc..  of 
Chicago,  IL 

MC  153904,  filed  June  16. 1981. 
Applicant:  WESTSIDE  CHARTER 
SERVICE  INC.,  120  W.  Mc Williams.  Us 
Vegas.  NV  89106.  Representative:  Art 
Chapman.  3505  W.  Washington  Ave 
Las  Vegas.  NV  89107.  (702)  870-6783. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Clark  County,  NV,  and  extending  to 
points  in  CA.  AZ.  and  UT. 

MC  156424,  filed  June  16, 1981. 
Applicant:  T.  M.  B.  TRUCKLNG 
COMPA.NY,  525  Park  Ridge  Drive.  Eau 
Claire.  WI  54701.  Representative: 
Wayne  W.  Wilson.  150  East  Gilman 
Street  Madison.  WI  53703.  (608)  256- 
7444.  Transporting  (1)  food  and  related 
products  (a)  between  Chicago.  IL, 
Detroit  ML  St.  Paul  MN.  St  Louis.  MO. 
and  Memphis,  TN,  on  the  one  hand.  and. 
on  the  other,  points  in  Eau  Claire 
County.  WI.  and  (b)  between  St  Paul 
MN  and  La  Crosse.  WI  on  the  one  hand, 
and.  on  the  other,  points  in  St.  Charles 
County.  MO;  (2)  metal  products. 
between  points  in  Eau  Claire  County. 
WL  on  the  one  hand.  and.  on  the  other, 
points  in  MO. 

MC  156594.  filed  June  18. 1981. 
Applicant  HOMER  WAREHOUSE. 
INC..  30  Phelps  St.  P.O.  Box  2019. 


34850 


Federal  Register  /  Vol.  46.  No.  128  /  Monday.  July  6.  1981  /  Notices 


Binghamton.  NY  13902.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St.. 
Syracuse.  NY  13202.  (315)  472-8845. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
betwreen  those  points  in  the  U.S.  in  and 
east  of  MI.  lU  TN,  MS,  and  TX. 

MC 156595.  filed  June  17. 1981. 
Applicant:  GEO  MOTOR  EXPRESS.  P.O. 
Box  352.  Wiscasset,  ME  04578. 
Representative:  Edwin  E.  Thayer. 
Willow  Lane,  Wiscasset,  ME  04578.  (207) 
882-7565.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  DE. 
ME,  MD,  MA,  NH.  NJ,  NY,  OH,  PA.  RI. 
VA,  VT,  WV,  and  DC. 

MC  156614,  filed  June  17. 1981. 
Applicant:  INTERCAL  ENTERPRISES. 
INC..  db.a.  HARDIN  TRUCKING. 
68G6'/2  Vincent  Ave..  Rancho 
Cucamonga.  CA  91730.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  88. 
Norwalk,  CA  90650.  (213)863-8883. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Los  Angeles.  Orange. 
Riverside.  San  Bernardino  and  Ventura 
Counties.  CA. 

Volume  No.  OPY-5-92 

Decided:  )une  25, 1961. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  44288  (Sub-4).  filed  )une  5. 1981. 
Applicant:  LaGROU  MOTOR  SERVICE. 
INC.,  4400  S.  Kolmar  Ave..  Chicago.  IL 
60632.  Representative:  William  H. 
Shawn.  1730  M  St..  NW.  Suite  501. 
Washington.  DC  20036.  202-296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosvies). 
between  points  in  IL.  IN.  lA.  MI.  OH. 
and  WI. 

MC  59488  (Sub-51),  filed  )une  11, 1981. 
Applicant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  a 
corporation,  1766  El  Camino  Real. 
Burlingame,  CA  94010.  Representative: 
Lloyd  M.  Roach,  7600  South  Central 
Expressway,  P.O.  Box  226187,  Dallas, 
TX  75266.  (214)  376-4423;  John 
McDonald  Smith,  Southern  Pacific  Bldg.. 
Room  813,  One  Market  Plaza,  San 
Francisco.  CA  94105.  (415)  362-1212  (Ext. 
21354).  Over  regular  routes,  transporting 
general  commodities.  (1)  between 
Shreveport,  LA,  and  Myrtle  Beach,  SC, 
from  Shreveport  over  Interstate  Hwy  20 
to  Florence,  SC,  then  over  U.S.  Hwy  76 
to  junction  U.S.  Hwy  501,  then  over  U.S. 
'  Hwy  501  to  Myrtle  Beach,  and  return 
over  the  same  routes,  (2)  between 
Memphis,  TN,  and  Greensboro,  NC,  over 
U.S.  Hwy  40,  (3)  between  Altanta,  GA 
and  Norfolk.  VA,  from  Atlanta  over 
Interstate  Hwy  85  and  Interstate  Hwy  95 
to  Richmond,  then  over  Interstate  Hwy 


64  to  Norfolk,  and  return  over  the  same 
route,  (4)  between  Nashville.  TN.  and 
Savannah.  GA.  from  Nashville  over 
Interstate  Hwy  24  and  Interstate  Hwy  75 
to  junction  Interstate  Hwy  16.  then  over 
Interstate  Hwy  16  to  Savannah  and 
return  over  the  same  routes.  (5)  between 
Ri':hmond.  VA,  and  Savannah,  GA,  over 
Intk.'-state  Hwy  95,  (6)  between  Nashville 
TN,  and  Birmingham.  AL  then  over  U.S. 
Hwy  65.  (7  )  between  junction  Interstate 
Hwy  26  and  Interstate  Hwy  40  and 
Charleston.  SC.  from  junction  Interstate 
Hwy  26  and  Interstate  Highway  40  over 
Interstate  Hwy  26  to  Charleston,  and 
return  over  the  same  route,  (8)  between 
Durham.  NC  and  Smithfield.  NC.  from 
Durham  over  Interstate  Hwy  40  to 
Raleigh,  then  over  U.S.  Hwy  70  to 
Smithfield.  and  return  over  the  same 
routes.  (9)  between  Knoxville.  TN,  and 
Birmin^am.  AL.  over  U.S.  Hwy  11,  (10) 
between  Charlotte.  NC.  and  Wilmington. 
NC,  over  U.S.  Hwy  74.  (11)  between 
Memphis.  TN.  and  Lafayette,  LA  serving 
only  the  intermediate  point  of  {ackson. 
MS,  and  8er\'ing  Lafayette  for 
interchange  only,  from  Memphis  over 
Interstate  Hwy  55  to  junction  Interstate 
Highway  12.  then  over  Interstate  Hwy  12 
to  Baton  Rouge,  then  over  Interstate 
Hwy  10  to  Lafayette,  and  return,  and 
(12)  serve  all  intermediate  points  on 
routes  (1)  through  (10)  above.  Condition: 
Any  certificate  issued  in  this  proceeding 
to  the  extent  it  authorizes  transportation 
of  classes  A  and  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
Issuance  of  the  certficate.  "In  MC-F 
14647.  authority  has  been  sought  for  the 
merger  of  Southwestern  Transportation 
Company  and  Southern  Pacific 
Transport  Company  of  Texas  and 
Louisiana  into  Pacific  Motor  Trucking 
Company.  In  the  event  that  the  merger  is 
consummated  prior  to  the  issuance  of  a 
certificate  in  this  proceeding.  Pacific 
Motor  Trucking  Company  shall  seek 
substitution  into  this  proceeding  in  lieu 
of  Southwestern  Transportation 
Company." 

MC  10S269  (Sub-104).  filed  June  16. 
1961.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC..  2110  Lake  St..  P.O. 
Box  986.  Kalamazoo.  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
(616)  459-6121.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  the  facilities 
used  by  Diamond  International 
Corporation  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  and  (2)  between  the  facilities 
used  by  Howard  Paper  Mills  Inc..  at 
points  in  Montgomery  and  Champaign 


Counties.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  118038  (Sub-17).  filed  June  11. 
1981.  Applicant:  EASLEY  HAUUNG 
SERVICE,  INC.,  P.O.  Box  10.  Yakima. 
WA  98907.  Representative:  Flower  & 
Andreotti,  P.S.,  303  East  D  St.,  Suite  2. 
Yakima,  WA  98901,  509-248-9084. 
Transporting  pulp,  paper  and  related 
products,  between  Portland,  OR,  and 
Seattle,  WA. 

MC  118848  (Sub-27),  filed  June  11. 
1981.  Applicant:  DOMENICO  BUS 
SERVICE.  INC..  71  New  Hook  Access 
Rd.,  Bayonne.  NJ  07002.  Representative: 
Larsh  B.  Mewhinney.  555  Madison  Ave., 
New  York,  NY  10022,  212-638-0600. 
Transporting  passengers  and  their 
baggage,  between  New  York,  NY,  and 
Atlantic  City,  N).  under  continuing 
contract(s)  with  GNAC,  Inc.,  of  Atlantic 
City,  NJ. 

MC  134798  (Sub-9),  filed  June  11, 1981. 
Applicant:  BLAIR  CARTAGE.  INC..  P.O. 
Box  252.  Newbury,  OH  44065. 
Representative:  Lewis  S.  Witherspoon. 
88  East  Broad  St..  Columbus,  OH  43215. 
1-614-224-2477.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Van  Dom  Company,  of  Cleveland.  OH. 

MC  140389  (Sub-97).  filed  June  11. 
1981.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304,  Conley.  GA  30027.  (404)  363- 
8584.  Transporting  general  commodities 
(except  classes  A  and  B  explosives)  (1) 
between  points  in  AL.  AR.  FL.  GA.  KY. 
LA.  MS.  NC.  OK.  SC,  TN  and  TX.  and  (2) 
between  points  in  the  territory  described 
in  (1)  above,  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN.  lA.  KS.  MI. 
MN.  MO.  NE.  ND.  OH.  SD.  and  WL 

MC  143059  (Sub-180).  filed  June  16, 
1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant).  (502)  548- 
2301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Louisville.  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  149086  (Sub-5),  filed  June  11. 1961. 
Applicant:  TRANSPORTATION.  INC.. 
P.O.  Box  362.  Ottawa,  KS  66067, 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
1101,  Topeka,  KS  66612,  (913)  233-9629. 
Transporting  ores  and  minerals, 
between  points  in  Weston  and  Crook 
Counties.  WY.  on  the  one  hand.  and.  on 
the  other,  points  in  KS  and  OK. 
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MC  151158  (Sub-4),  filed  June  16. 1961. 
Applicant:  BROWN  TRANSIT.  INC..  325 
Ingram.  Conway,  AR  72032. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin,  TN  37064.  (615)  790-2510. 
Transporting  transportation  equipment, 
between  points  in  East  Baton  Rouge 
Parish.  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  Shelby  County,  TN. 

MC  152509  {Sub-3),  filed  June  12, 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  P.O.  Box  5856, 
Cleveland,  OH  44101.  Representative:  J. 
L  Nedrich  (same  address  as  applicant). 
(216)  566-2677.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Distribution  Services  of  America,  of 
Boston,  MA. 

MC  154488.  filed  June  16. 1981. 
Applicant:  LASLEY  TRUCKING 
COMPANY.  INC..  Highway  64  East.  P.O. 
Box  1368,  Conway,  AR  72032. 
Representative:  John  B.  Fowlkes,  Jr., 
(same  address  as  applicant),  (501)  327- 
4477.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  American 
Transportation  Corporation,  and  Virco 
Mfg.  Corporation,  both  of  Conway,  AR, 
and  (b)  Vincent  Brass  and  aluminum 
Company,  of  Little  Rock,  AR. 

MC  156479.  filed  June  11. 1981. 
Applicant:  AUSTIN  WHITE  LIME 
TRANSPORT,  INC..  P.O.  Box  9570. 
Austin.  TX  78766.  Representative:  Dan 
Felts.  1806  Rio  Grande,  P.O.  Box  2207, 
Austin.  TX  78768.  (512)  476-6391. 
Transporting  lime  and  limestone 
products,  between  points  in  Travis 
County.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  AZ,  CO,  LA,  MS, 
NM,  OK.  and  TX. 
Agatha  L.  Mecgenovich, 
Secretary. 

|KR  Doc.  81-19694  Filed  7-Z-W;  8:45  am) 
BIU.ma  CODE  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 


protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicatons  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Foccept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  name  shipper  "under 
contract". 

Volume  No.  OPl-189 

Decided:  June  26, 1981. 
B>'  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  156591,  filed  June  16, 1981. 
Applicant:  IDEAL  MANAGEMENT  CO., 
db.a.  IMC,  2530  Westerly  Hills. 
Charlotte,  NC  28208.  Representative:  Joe 
B.  Strange  (same  address  as  applicant), 
(704)  393-5320.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156681,  filed  June  19. 1981. 
Applicant:  ELWOOD  D.  LOSEY.  402 
23rd  S.W..  Mason  City.  L\  50401. 
Representative:  Elwood  D.  Losey  (same 
address  as  applicant)  (515)  42^-3271. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alooholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156730,  filed  June  22, 1981. 
Applicant:  JAMES  SEAMAN,  d.b.a. 
JAMES  SEA\L\N  TRUCKING.  3318  So. 
109  St.,  Omaha,  NE  68114. 
Representative:  Arlyn  L  Westergren. 
Suite  201, 9202  W.  Dodge  Rd..  Cwaha. 
NE  68114,  (402)  397-7033.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-107 

Decided:  June  26. 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carlefon,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  156525,  filed  June  9. 1981. 
Applicant:  D  &  M  TRANSPORTATION, 
INC..  857  Matzinger  Rd..  Toledo,  OH 
43612.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  WV, 
Suite  120a  Washington,  DC  2G036,  (202) 
785-0024.  As  a  broker  o{  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156684,  filed  June  16, 1981. 
Applicant:  T  J  TRANSPORT.  INC  P.a 


34852 


Federal  Register  /  Vol.  46.  No.  128  /  Monday,  July  6,  1981  /  Notices 


Box  29S9,  Eugene,  OR  97402. 
Representative:  F.  L.  Sigloh,  P.O.  Box 
2959,  Eugene,  OR  97402.  Transporting, 
for  or  on  behalf  of  the  U.S.  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

Volume  No.  OPY-&-91 

Decided:  June  25. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  |oyce.  and  Dowell. 

MC  9268  (Sub-20),  filed  June  12, 1981. 
Applicant:  PACE  MOTOR  UNES,  INC.. 
P.O.  Box  87.  Bridgeport.  CT  06601. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  154039  (Sub-1).  filed  April  20, 
1981.  Applicant:  R.  A.  BURNS,  d.b.a. 
RED  BIRD  HOT  SHOT  SERVICE.  P.O. 
Box  1339.  Route  9.  Gottfried  St..  Victoria, 
TX  77901.  Representative:  Robert  J. 
Birnbaum,  3636  Executive  Center  Drive, 
Suite  151,  Austin,  TX  78731,  512-346- 
4800.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  one  hundred  pounds,  between 
points  in  the  U.S. 

MC  156519,  filed  June  12, 1981. 
Applicant:  EDS  SEATTLE  FREIGHT 
SERVICE.  INC..  3844  5l8t  St..  S.W., 
Seattle,  WA  98116.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Renton.  WA  98055.  206-228-3807, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Hanjin 
Container  Lines  Ltd..  of  Seattle,  WA. 
Agatha  L.  Metgenovich. 
Secretary. 

|FR  Doc  81-19093  Filed  7-2-81;  B;4!>  um| 
eiLUNQ  COOC  7036-41-M 


Motor  Carriers;  Republications  of 
Grants  of  Operating  Rigtits  AuttUKity 
Prior  to  Cortlflcatlon 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  orignial  and  one  copy  of  a  petition 
for  leave  to  intevene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 


the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intevenor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  maimer 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  47203  (Sub-3)  (Republication), 
filed  June  6, 1980,  published  in  the 
Federal  Register  of  August  28, 1980.  and 
republished  this  issue:  Applicant: 
PETROLEUM  CARRIERS.  INC..  86 
Westboro  Road.  North  Grafton,  MA 
01536.  Representative:  David  M. 
Marshall,  101  State  Street,  Suite  304. 
Springfield.  MA  01103.  A  decision  of  the 
Commission.  Review  Board  3,  decided 
April  17, 1981,  and  served  May  6, 1981, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  alcohol,  and  petroleum  and 
petroleum  products,  in  bulk,  between 
points  in  Massachusetts.  Connecticut, 
Rhode  Island,  Vermont,  New 
Hampshire.  Maine,  New  York.  New 
Jersey,  and  Pennsylvania;  that  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  the  requirements  of  Title  49. 
Subtide  rV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

MC  52673  (Sub-31)  (Republication), 
filed  April  8. 1980,  pubUshed  in  the 
Federal  Register  issue  of  June  12. 198a 
and  republished  this  issue:  Applicant: 
FRED  OLSEN  MOTOR  SERVICE  CO.,  a 
Corporation.  6022  West  State  Street. 
Milwaukee.  WI  53213.  Representative: 
William  D.  Brejcha.  10  S.  LaSalle  Street. 
Suite  1600,  Chicago.  IL  60603.  A  decision 
of  the  Commission,  Division  1,  decided 
June  8, 1961,  and  served  June  9. 1981. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  cement  between  points  in 
Milwaukee,  Ozaukee.  Racine, 
Washington,  and  Waukesha  Counties, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  and  Indiana:  that 
applicfmt  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 


Conmiission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

MC  32882  (Sub-80]  (Republication), 
filed  August  28, 1977,  and  published  in 
the  Federal  Register  issue  of  October  6. 
1977,  and  republished,  this  issue. 
Applicant:  MITCHELL  BROS.  TRUCK 
LINES,  3841  N.  Columbia  Blvd.. 
Portland,  OR  97217.  Representative: 
David  Lister  (same  address  as  above).' 
By  Initial  Decision,  of  the 
Administrative  Law  Judge,  decided 
March  31, 1978,  served  April  2a  1978  as 
modified  by  Review  Board  No.  3,  served 
June  9, 1978,  the  decision  of  the 
Commission  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting  cellulose 
insulation,  and  materials  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  cellulose  insulation,  (1) 
from  the  plant  sites  and  storage  facilities 
of  Mega  Corporation  at  Denver.  CO.,  to 
points  in  Alabama.  Arkansas. 
California.  Connecticut,  Delaware. 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Louisiana. 
Maine.  Maryland,  Massachusetts. 
Michigan.  Minnesota,  Mississippi, 
Missouri.  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina.  North  Dakota.  Ohio. 
Oklahoma,  Oregon.  Pennsylvania. 
Rhode  Island.  South  Carolina. 
Tennessee.  Texas,  Utah,  Vermont, 
Virginia.  West  Virginia,  and 
Washington:  (2)  from  the  plant  site  and 
storage  facilities  of  Cel-Cor  Industries, 
Inc.,  at  Salt  Lake  City,  UT,  to  points  in 
Alabama,  Arizona,  Arkansas. 
California,  Colorado.  Connecticut 
Delaware,  Florida,  Georgia,  Idaho. 
Illinois,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska.  Nevada,  New  Hampshire. 
New  Jersey,  New  York,  New  Mexico, 
North  Carolina,  North  Dakota.  Ohio. 
Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota.  Tennessee.  Texas.  Vermont 
Virginia,  Washington.  West  Virginia  and 
Wyoming:  (3)  from  the  plant  site  and 
storage  facilities  of  Cel-Cor  Industries. 
Inc..  at  Portland.  OR.  to  Georgia.  Idaho, 
Illinois,  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maine.  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi.  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire. 
New  Jersey,  New  Mexico,  New  Yoric, 
North  CaroUna,  North  Dakota.  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island. 
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South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Utah,  Vermont 
Virginia,  Washington,  West  Virginia  and 
Wyoming,  and  (4)  from  the  plant  sites 
and  storage  facilities  of  C.F.R.  Chemical 
Company  at  Hurst  and  Gonzales.  TX,  to 
points  in  Alabama,  Arizona,  California, 
Colorado.  Cormecticut  Florida,  Georgia, 
Idaho,  Indiana,  Iowa,  Kansas,  Kentucky, 
Massachusetts,  Maine,  Michigan, 
Mississippi,  Missouri,  Nebraska, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  Oklahoma.  Oregon. 
Pennsylvania,  Tennessee.  North  Dakota, 
North  Carolina,  Washington,  West 
Virginia,  Wisconsin  and  Wyoming;  the 
authorities  in  (1)  through  (4)  above  are 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles; 
that  applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtide  IV.  U.S.  Code,  and  die 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  delete  irom  the 
parts  (1)  through  (4)  the  following 
language:  "and  of  returned  shipments  of 
the  commodities  specified  above  in  the 
reverse  direction". 

MC  108649  (Sub-5).  filed  February  24. 
1972,  published  previously  in  the  Federal 
Register,  and  republished  this  issue. 
Applicant:  STURM  FREIGHTWAYS, 
INC.,  8919  North  University,  Peoria.  IL 
61614.  Representative  Leonard  R. 
Kofkin,  39  South  La  Salle  St..  Chicago.  IL 
60603.  An  order  of  the  Commission,  Oral 
Hearings,  decided  May  14, 1981,  and 
served  May  21. 1981.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  in  the 
transportation  oi general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission,  between  junction  U.S. 
Highway  34  and  U.S.  Highway  65  near 
Lucas,  Iowa,  and  Des  Moines,  Iowa, 
serving  no  intermediate  points:  From 
junction  U.S.  Highway  34  and  U.S. 
Highway  65  over  U.S.  Highway  65  to 
Des  Moines,  and  return  over  the  same 
route,  that  appUcant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  that  the 
restriction  set  out  on  sheet  2  of  such 
certificate  (dated  February  20, 1973)  is 
hereby  deleted. 

MC  138322  (Sub-21)  (Republication), 
fded  February  5, 1980,  published  in  the 
Federal  Register  issue  of  May  27, 1980. 
and  republished  this  issue.  Applicant: 


BHY  TRUCKING,  INC.,  9231  Whitmore 
Street  El  Monte,  CA  91733. 
Representative:  Robert  Fuller,  13215 
East  Penn  Street,  Suite  310,  Whittier,  CA 
90602.  A  Decision  of  the  Commission, 
Division  1,  Acting  as  an  Appellate 
Division.  Commissioners  Clapp,  Alexis, 
and  Gilliam,  decided  February  12, 1981 
and  served  February  18, 1981  orders  that 
the  proceeding  be  reopened  for  further 
processing,  that  applicant  seeks 
authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregidar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
automobiles,  liquors,  cigarettes,  cotton, 
lumber,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  refrigeration  or  tank  truck 
equipment  and  commodities  dealt  in  by 
grocery  and  department  stores), 
between  Los  Angeles  and  El  Monte,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California  and  Texas. 
NOTE:  The  sole  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations.  Inasmuch  as 
persons  not  a  party  to  this  proceeding 
may  have  relied  upon  the  notice  of  the 
application  as  published  and  may  have 
an  interest  in  the  proceeding  to  be 
reconsidered  on  the  basis  of  the  new 
Act,  the  notice  of  the  application  is 
being  repubUshed  to  indicate  that  a 
decision  is  to  be  made  in  accordance 
with  the  provisions  of  the  Motor  Carrier 
Act  of  1980.  Within  30  days  after  the 
date  of  publication,  applicant  shall  file 
additional  evidence  in  support  of  this 
application.  Within  45  days  of  the  date 
set  for  the  filing  by  applicant  of 
additional  evidence,  protestants  and 
any  other  interested  parties  shall  file 
evidence  or  arguments  in  opposition. 
Within  15  days  of  the  date  set  for  filing 
evidence  or  arguments  in  opposition, 
applicant  may  file  rebuttal.  Each 
statement  filed  with  the  Commission 
shall  be  certified  to  show  that  a  copy 
has  been  served  on  all  parties  of  record. 

MC  144513  (Sub-16)  (Republication), 
filed  May  27. 1980,  published  in  the 
Federal  Register  of  July  1, 1980,  and 
republished  this  issue.  Applicant: 
CONDOR  CONTRACT  CARRIERS, 
INC.,  656  Wooster  Street  Lodi.  OH 
44254.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  A  Decision  of  the  Commission, 
Review  Board  1.  decided  February  27, 
1981,  and  served  March  13, 1981.  finds 
that  the  present  and  futrire  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle. 


transporting  rubber,  rubber  articles, 
rubber  materials,  plastics,  plastic 
articles,  plastic  resins,  and  plastic 
materials  (except  commodities  in  bulk), 
and  carbon  black,  (1)  between  points  in 
North  Dakota,  South  Dakota.  Oklahoma. 
Texas,  Louisiana,  Arkansas,  Missouri 
(except  Kansas  City  and  St  Louis,  and 
points  in  their  commercial  zones), 
Mirmesota  (except  Minneapolis  and 
points  in  its  commercial  zone),  and 
Illinois  (except  Chicago  and  points  in  its 
commercial  zone),  and  (2)  between 
those  points  in  the  United  States  in  and 
east  of  Mississippi,  Tennessee. 
Kentucky,  Indiana,  and  Michigan,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  die 
Commission's  regidations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

MC  150903  (Sub-1)  (Republication). 
filed  June  12, 1980,  published  in  the 
Federal  Register  of  September  17, 198a 
and  republished  this  issue.  AppUcant: 
H-N  TRUCKING  CO..  INC.  886 
Cranston  Street  Cranston.  RI  0292a 
Representative:  Richard  M.  Pierce.  10 
Dorrance  Street,  Providence.  RI  02903.  A 
Decision  of  the  Commission.  Review 
Board  2,  decided  April  30. 1981.  and 
served  May  14. 1981.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  (1)  alcoholic  beverages  and 
wine,  (2)  beverages,  carbonated  and 
non-carbonated,  (3)  juices  and  s}Tups, 
and  (4)  dry  mixers  for  beverages, 
between  points  in  Connecticut 
Delaware,  Kentucky,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia;  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

Petitions  for  Modificatioii,  Inteipretatioa 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority. 
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or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k] 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  Rle  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  pubhshed  application 
notice,  hat  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  138882  (Sub-4)  Ml  (noHce  of  filing 
of  petition  to  modify  certificate),  filed 
December  6, 1979.  Petitioner:  Wa£Y 
SANDERS  TRUCK  LINES,  INC.  P.O. 


Box  Drawer  707.  Troy.  AL  36081. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Wash.  Blvd..  P.O.  Box  1240, 
Arlington,  VA  22210.  Petitioner  holds 
motor  common  carrier.  Certificate  in  No. 
MC  138882  Sub  4,  issued  November  10, 
1975.  authorizing  transportation,  over 
irregular  routes  of.  non-ferrous  metal 
scrap,  between  the  plant  site  of 
Southeast  Red  Metals  Company,  Inc., 
located  at  or  near  Troy,  AL,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  the  United  States  east  of 
Montana.  Wyoming.  Colorado,  and  New 
Mexico;  scrap  batteries,  from  points  in 
that  part  of  the  United  States  east  of 
Montana.  Wyoming,  Colorado,  and  New 
Mexico  (except  Florida,  Georgia,  South 
Carolina),  and  North  Carolina,  to  the 
plant  site  of  Sanders  Lead  Company. 
Inc.,  at  or  near  Troy,  AL;  pallets,  from 
the  plant  site  of  Troy  Box  and  Pallet. 
Inc.,  at  or  near  Troy,  AL.  to  points  in 
Mississippi,  and  Louisiana;  material  and 
supplies  used  and  consumed  in  the 
processing  of  lead  scrap,  from  points  in 
that  part  of  the  United  States  east  of 
Montana.  Wyoming.  Colorado,  and  New 
Mexico,  to  the  plant  site  of  Sanders 
Lead  Company.  Ina.  at  or  near  Troy.  AL 
and  processed  lead  scrap,  lead,  and 
lead  alloys  in  pigs,  hogs,  and  ingots, 
from  the  plant  site  of  Sanders  Lead 
Company,  Inc.,  at  or  near  Troy.  AL.  to 
points  in  that  part  of  the  United  States 
east  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  Delete  (1)  scrap 
batteries,  (2)  material  and  supplies,  etc.. 
and  (3)  processed  lead  scrap,  lead,  and 
lead  alloys,  eta,  and  their  territorial 
description,  and  substitute  in  lieu 
thereof,  "such  commodities  as  are  dealt 
in  or  used  by  lead  processors,  between 
the  facilities  of  Sanders  Lead  Company. 
Inc..  at  or  near  Troy.  AL.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  United  States  east  of  Montana. 
Wyoming.  Colorado,  and  New  Mexico." 
MC  138882  (Sub-9)  Ml  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
December  6. 1979.  Petitioner  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Box  Drawer  707,  Troy,  AL  36061. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Wash.  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Petitioner  holds 
motor  common  carrier.  Certificate  in  No. 
MC  138882  Sub  9,  issued  September  10, 
1976.  authorizing  transportation,  over 
irregular  routes  of  materials  and 
supplies  used  and  consumed  in  the 
processing  at  lead  scrap,  from  those 
points  in  that  part  of  the  United  States 
in  and  west  of  Montana,  Wyoming. 
Colorado,  and  New  Mexico,  to  the  plant 
site  of  Sanders  Lead  Company.  Inc.. 


located  at  or  near  Troy.  iQ-;  and 
processed  lead  scrap,  lead  and  lead 
alloys,  from  the  plant  site  of  Sanders 
Lead  Company.  Inc..  located  at  or  near 
Troy.  AL.  to  those  points  in  that  part  of 
the  United  States  in  and  west  of 
Montana.  Wyoming,  Colorado  and  New 
Mexico.  By  the  instant  petition, 
petitioner  seeks  to  delete  all  of  the 
above  authority  and  substitute,  in  lieu 
thereof,  the  following:  "such 
commodities  as  are  dealt  in  or  used  by 
lead  processors,  between  the  facilities  of 
Sanders  Lead  Company,  Inc.,  at  or  near 
Troy,  AL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  west  of  Montana.  Wyoming, 
Colorado,  and  New  Mexico." 

Motor  Canier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Paseengert 

MC  1515  (Deviation  No.  760), 
Greyhound  Lines,  Inc.,  Greyhound 
Tower,  Phoenix,  AZ  85077.  filed  April 
29, 1981.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle^  of 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicles  with  passengers,  over  a 
deviation  route  as  follows:  From 
Youngstown,  OH  over  OH  Hwy  193  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  PA  Hwy  115,  then  over  PA  Hwy 
115  to  Wilkes-Barre,  PA.  and  return  over 
th  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  Prom  Youngstown,  OH  over 
OH  Hwy  7  to  junction  OH  Turnpike, 
then  over  OH  Turnpike  to  junction  PA 
Turnpike,  then  over  PA  Turnpike  to 
junction  US  Hwy  11.  then  over  US  Hwy 
11  to  Harrisburg.  PA.  then  over  US  Hwy 


22  to  Clarks  Ferry.  PA.  then  over  PA 
Hwy  147  to  Northumberland.  PA.  then 
over  US  Hwy  11  to  Kingston,  PA,  then 
over  PA  Hwy  309  to  Wilkes-Barre,  PA 
and  return  over  the  same  route. 

Motor  Carrier  Instrastate  Application(s) 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  "These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  YoA  Docket  No.  T-190.  filed 
February  5, 1981.  Applicant:  MICHAEL 
R.  BELL,  d.b.a.  NICHOLS  MOTOR 
EXPRESS.  Mason  Road.  Cape  Vincent, 
NY  13618.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  servce,  as  follows: 
Transportation  of:  General 
commodities — ^Between  all  points  in 
Jefferson  County.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
Department  of  Transportation.  1220 
Washington  Avenue,  State  Campus, 
Albany,  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commissioa 

New  York  Docket  No.  T-1391,  filed 
June  8, 1981.  Applicant:  V.D.M.  VAN  ft 
STORAGE  INC.,  198  Cottage  Street, 
Poughkeepsie,  NY  12601.  Certificate  of 
Public  Convenence  and  Necessity 
sought  to  operate  a  fi*eight  service,  as 
follows:  Transportation  of:  General 
Commodities — Between  the  Counties  of 
Dutchess,  Ulster,  Orange,  Putnam, 
Columbia  and  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  infonnatioa 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue.  State  Campus.  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 
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New  York  Docket  No.  T-3975,  filed 
February  25, 1981.  Applicant  WIANTS 
MOTOR  EXPRESS  CO..  INC.,  151  Old 
Ithaca  Road,  Horseheads,  NY  14845. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follow:  Transportation  of: 
General  Commodities — Between  all 
points  in  the  Counties  of  Steuben  and 
Chemung.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
Department  of  Transportation,  1220 
Washington  Avenue,  State  Campus, 
Albany,  NY  1223Z  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-^179,  filed 
February  3. 1981.  Applicant:  FINGER 
LAKES  TRUCKING.  INC..  151  Old 
Ithaca  Road,  Horseheads,  NY  14845. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follow:  Transportation  of: 
General  Commodities — Between  all 
points  in  the  Counties  of  Chemimg, 
Schuyler,  Seneca  and  Yates,  and  the 
Towns  of  Bradford  and  Wajme  in 
Steuben  County.  Intrastate,  interstate 
and  foreign  commerce  authority  sought 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
Department  of  Transportation,  1220 
Washington  Avenue,  State  Campus, 
Albany,  NY  12232.  and  should  not  be 
directed  to  tiie  Interstate  Commerce 
Commission- 
South  Carolina  Docket  No.  80-338-T. 
filed  November  18, 1980.  Applicant 
BEST  TRANSFER  AND  STORAGE, 
INC..  711  Scott  Street  Charleston,  SC 
29405.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  foQow:  Transportation 
of:  Baggage  and  Household  Goods: 
Between  points  and  places  within  a  50- 
miles  radius  of  Charleston.  South 
Carolina.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
State  of  South  Carolina,  The  Public 
Service  Commission.  P.O.  Drawer  11649. 
Columbia,  SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  No.  902«eOA7A.  filed 
May  13, 1961.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  3901  Sequin 
Road,  San  Antonia  TX  78297. 
Representative:  James  M.  Eteherty.  P.O. 
Box  1945.  Austin,  TX  785117.  Certificate 
of  Public  Convenience  and  Necessity 


sought  to  operate  a  freight  service,  as 
follows:  Transportation  at 

General  CommodSties 

(1)  Between  the  site  of  Houstoa 
Lighting  &  Power  Limestone  Electric 
Generating  Station  located  at  or  near 
the  junction  of  Texas  Farm  or  Ranch 
Road  80  and  Texas  Farm  or  Ranch  Road 
39  (near  Jewett  TX)  and  Mexia.  TX-  as 
follows: 

From  the  site  of  tlie  Houston  Lighting  4 
Power  Umestone  Electric  Generating  StatiOM 
located  at  or  near  the  junctioa  of  Texas  Faim 
or  Ranch  Road  80  and  Texas  Farm  or  Ranch 
Road  39  (near  Jewett.  TX)  over  Texas  Farm 
or  Ranch  Road  39  to  Mexia,  TX.  and  retHm 
over  the  same  route,  serving  the  termini  but 
serving  no  intermediate  points. 

(2)  Between  the  site  of  the  Houston 
Lighting  &  Power  Limestone  Electric 
Generating  Station  located  at  or  near 
the  junction  of  Texas  Farm  or  Ranch 
Road  80  and  Texas  Farm  or  Ranch  Road 
39  (near  Jewett  TX)  and  Centerville.  TX. 
as  follows: 

From  the  site  of  the  Houston  Lighting  k 
Power  Limestone  Electric  Generating  Statioa 
located  at  or  near  the  junction  of  Texas  Para 
or  Randi  Road  80  and  Texas  Farm  or  Ranch 
Road  39  [near  Jewett  TX)  over  Texas  Farm 
or  Ranch  Road  39  to  its  junction  with  Texas 
Hwy.  7  at  or  near  Robbins.  TX.  and  then  over 
Texas  Hwy.  7  to  Centerville.  TX  and  return 
over  the  same  route,  serving  the  termini  but 
serving  no  intermediate  points. 

(3)  Between  the  site  of  the  Houston 
Lighting  &  Power  Limestone  Electric 
Generating  Station  located  at  or  near 
the  junction  of  Texas  Farm  or  Ranch 
Road  80  and  Texas  Farm  or  Ranch  Road 
39  (near  Jewett.  TX)  and  Groesbeck.  TX. 
as  follows: 

From  the  site  of  the  Houston  Lightiag  & 
Power  limestone  Electric  Generating  Statioa 
located  at  or  near  the  junction  of  Texas  Farm 
or  Ranch  Road  80  and  Texas  Farm  or  Ranch 
Road  39  (near  Jewett.  TX)  over  Texas  Firm 
or  Ranch  Road  39  to  its  junction  with  Texas 
Hwy.  164  at  or  near  Personviile.  TX.  and  then 
over  Texas  Hwy.  164  to  Groesbeck.  TX  and 
return  over  the  same  roote.  ser\'ing  the 
termini  but  serving  no  intermediate  poiuts. 

(4)  Between  the  site  of  the  Houston 
Lighting  &  Power  Limestone  Electric 
Generating  Station  located  ator  near 
the  junction  of  Texas  Farm  or  Ranch 
Road  80  and  Texas  Farm  or  Ranch  Road 
39  (near  Jewett  TX)  and  Teague.  TX.  as 
follows: 

From  the  site  of  the  Houston  Lighting  ft 
Power  Limestone  Electric  Generating  Station 
located  at  or  near  the  junction  of  Texas  Farm 
or  Ranch  Road  80  and  Texas  Farm  or  Ranch 
Road  X  (near  Jewett.  TX)  over  Texas  Farm 
or  Ranch  Road  80  to  Teague.  TX.  and  return 
over  the  same  route,  servtag  the  termini  bmt 
serving  no  intermediate  points. 
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(5)  Between  the  site  of  the  Houston 
Lighting  &  Power  Limestone  Electric 
Generating  Station  located  at  or  near 
the  junction  of  Texas  Farm  or  Ranch 
Road  80  and  Texas  Farm  or  Ranch  Road 
39  (near  Jewett.  TX)  and  Dew,  TX.  as 
follows: 

From  (he  site  of  the  Houston  Lighting  & 
Power  Limestone  Electric  Generating  Station 
located  at  or  near  the  junction  of  Texas  Farm 
or  Ranch  Road  80  and  Texas  Farm  or  Ranch 
Road  39  (near  Jewett.  TX)  over  Texas  Farm 
or  Ranch  Road  80  to  its  junction  with  Texas 
Hwy.  179  at  or  near  Teague.  TX,  and  then 
over  Texas  Hwy.  179  to  Dew,  TX,  and  return 
over  the  same  route,  serving  the  termini  but 
serving  no  intermediate  points. 

(6)  Between  the  site  of  the  Houston 
Lighting  &  Power  Limestone  Electric 
Generating  Station  located  at  or  near 
the  junction  of  Texas  Farm  or  Ranch 
Road  80  and  Texas  Farm  or  Ranch  Road 
39  (near  Jewett.  TX)  and  Buffalo,  TX.  as 
follows: 

Prom  the  site  of  the  Houston  Lighting  & 
Power  Limestone  Electric  Generating  Station 
located  at  or  near  the  junction  of  Texas  Farm 
or  Ranch  Road  80  and  Texas  Farm  or  Ranch 
Road  39  (near  Jewelt,  TX)  over  Texas  Farm 
or  Ranch  Road  80  to  its  junction  with  Texas 
Hwy.  164  at  or  near  Donnie.  TX,  and  then 
over  Texas  Hwy.  164  to  Buffalo,  TX,  and 
return  over  the  same  route,  serving  the 
termini  but  serving  no  intermediate  points. 

Note. — ^This  is  an  application  Tiled  pursuant 
to  49  U.S.C.  10931  wherein  authority  for 
movements  in  interstate  and  foreign 
commerce  is  sought  corresponding  to  Texas 
intrastate  authority  sought  in  an  application 
filed  with  the  Railroad  Commission  of  Texas. 
The  application  will  be  assigned  fur  hearing 
before  the  Railroad  Commission  of  Texas 
approximately  30  days  after  publication  in 
the  Federal  Register.  Any  inquiries 
concerning  hearing  date,  place  and  time 
should  be  sent  to  Transportation  Division. 
Railroad  Commission  of  Texas,  P.O.  Drawer 
12967,  Austin.  TX  78711.  Applicant  proposes 
to  tack  and  coordinate  service  performed 
over  the  above  routes  with  all  other  services 
authorized  and  performed  over  routes 
presently  embraced  in  Docket  No.  M.C-2226 
and  subs  thereunder. 

By  the  Commission.        ■ 
Agatha  L.  Mergeaovicfa, 
Secretary. 
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Motor  Carrier;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  PR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publicadon  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  ejecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  be 
issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

i^ease  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 
Member  Williams  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
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Decided:  June  29, 1981. 

MC  98334  (Sub-5).  filed  June  18. 1981, 
Applicant:  INDUSTRIAL  TRANSIT 
SERVICE.  INC..  3203  Pluto.  Dallas.  TX 
75212.  Representative:  Bernard  H. 
English.  6270  Firth  Rd..  Fort  Worth.  TX 
76116.  (817)  731-6431.  Transporting  (1) 
commodities  which  because  of  size  of 
weight  require  the  use  of  special 
equipment;  and  (2)  self  propelled 
articles,  each  weighing  15,000  pounds  or 
more,  between  (a)  points  in  AR.  CO.  KS. 
LA.  MS.  NE,  NM.  OK  and  TX;  and  (b) 
points  in  AR.  CO,  KS.  LA,  MS,  NE,  NM. 
OK  and  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AZ.  FL.  GA.  ID, 
IL.  IN.  lA.  KY.  MI.  MN.  MO.  MT.  NV. 
ND.  OH.  OR.  SD.  TN.  WA.  WI  and  WY. 

MC  111274  (Sub-75).  filed  June  22. 
1981.  Applicant:  SCHMIDGALL 
TRANSFER.  INC..  P.O.  Box  351.  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall,  (same  address  as  applicant). 
(309)  266-9773.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
sprenger  Midwest  Inc..  of  Minneapolis. 
MN. 

MC  130614  (Sub-1).  filed  June  16, 1981. 
Applicant:  GOLD  LINE,  INC..  5500 
Tuxedo  Rd.,  Tuxedo,  MD  20781. 
Representative:  L.C.  Major,  Jr.,  Suite  400. 
Overtook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312.  (703)  756-1112. 
As  a  broker  at  Washington.  DC.  Tuxedo. 
MD  and  Baltimore,  MD.  of  passengers 
and  their  baggage,  between  points  in  the 
U.S.  Condition:  Issuance  of  a  certificate 
is  subject  to  prior  or  coincidental 
cancellation,  at  applicants  written 
request,  of  License  No.  MC-130614. 

MC  135364  (Sub-49).  filed  June  19, 
1981.  Applicant:  MORWALL 
TRUCKING.  INC..  Box  76C.  R.D.  3, 
Moscow.  PA  18444.  Representative: ).  G. 
Dull.  Jr..  P.O.  Box  LL  McLean.  VA  22101, 
(703)  893-3050.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products,  and  printers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Specialty 


Printers  of  Amenta.  Inc.,  of  Scranton. 
PA. 

MC  138875  (Sub-303),  filed  June  16, 
1981.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd,  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  apfrficant),  (208)  376- 
5757.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  The 
Amalgamated  Sugar  Company,  and  its 
affiliates,  of  Ogden,  UT. 

MC  140484  (Sub-98),  filed  June  16, 
1981.  Applicant  LESTER  COGGINS 
TRUCKING,  INC..  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
(813)  334-4517.  Transporting  (1)  metal 
products;  and  (2)  machinery,  between 
points  in  Cuyahoga  and  Lake  counties. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  KY,  LA.  ME,  MD.  MA, 
NH,  NJ.  NY,  NC,  RI,  SC,  VT,  VA.  WV 
and  DC. 

MC  147155  (Sub-1).  filed  June  18. 1981. 
Applicant:  FRANK  B.  TAGGART.  d.b.a. 
TAGGART  SYSTEMS  1221  Alger,  Cody. 
WY  83414.  Representative:  E.  Paul 
Wood,  426  South  Fifth  East.  Salt  Lake 
City.  UT  84102.  (801)  531-0435. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  MJB 
Company,  of  Union  City,  CA. 

MC  150084  (Sub-2).  filed  June  8. 1981. 
Applicant:  PRIDE  TRANSPORT,  1005 
Jewel  Ave..  Salt  Uke  City,  UT  84104. 
Representative:  D.  Jeffrey  England 
(same  address  as  applicant).  (801)  972- 
8890.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Corporation 
of  the  Presiding  Bishop  of  the  Church  of 
Jesus  Christ  of  Latter-Day  Samts,  of  Salt 
Lake  City.  UT. 

MC  151364,  filed  June  16. 1981. 
Applicant:  SOUTHERN  EXPRESS,  INC.. 
P.O.  Box  lOaa,  Cape  Girardeau.  MO 
63701.  Representative:  Frank  D.  HaU. 
Suite  713.  3384  Peacbtree  Rd..  N.E.. 
Atlanta.  GA  30328,  (404)  237-6472. 
Transporting  transportation  equipm&at, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Disney  Tire 
Company,  of  Louisville,  KY. 

MC  152215.  filed  June  16. 1981. 
Applicant:  HILLS  SCRAP  &  SALVAGE, 
INC.,  d.b.a.  BILL  HILL'S 
TRANSPORTATION.  Route  1,  Box  483, 
McMinnville.  TN  37110.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219.  (615) 
244-6100.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 


manufacturers  of  ladle  gate  valves, 
firebrick  shapes  and  refractory 
products,  between  the  facilities  used  by 
Flo-Con  System,  Inc.,  at  points  in  the 
U.S.,  on  the  cme  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  153164  (Sub-3),  filed  June  17. 1981. 
Applicant  CONCARCO.  B4C.,  698 
Fairmount  Ave..  Baltimore.  MD  21204. 
Representative:  Robert  C.  Schuhman 
(same  address  as  applicant).  (301)  574- 
5903.  Transporting  copper  wire  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
United  Technologies  Corporation,  Essex 
Group,  of  Fort  Wayne,  IN. 

MC  153794.  filed  June  16. 1981. 
Applicant:  HENRY  J.  ROBELLO  d.b.a. 
ROBELLO  AND  SONS 
TRANSPORTATION,  P.O.  Box  123. 
Wallace.  CA  95254.  Representative: 
Arden  Riess.  P.O.  Box  7965,  Stockton. 
CA  95207.  (209)  967-6128.  Transporting 
food  and  related  products,  between 
points  in  Alameda  County.  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
Mason,  Thurston,  Pierce  and  King 
Counties,  WA. 

MC  155884,  filed  June  19. 1981. 
Applicant:  BIG  WHEEL.  INC.,  700 
Markley  St..  Norristown,  PA  19401. 
Representative:  Thomas  N.  Willess.  1000 
Sixteenth  St.,  NW.,  Suite  502,  Solar 
Bldg.,  Washington.  DC  20036.  (202)  783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  (1)  Lee  Tire 
and  Rubber  Company,  of 
Conshohocken.  PA.  (2)  Hoffman  Tire 
Company.  Inc..  of  Montgomeryville.  PA, 
(3)  International  Tire  Warehouse,  Inc..  of 
Norristown,  PA,  and  (4)  Laramie  Tire 
Distributors.  Inc..  of  Norristown,  PA. 

MC  156614.  filed  June  12, 1981. 
Applicant:  JUAREZ  TRUCKING  CO., 
14633  Sherman  St..  Posen,  IL  60469. 
Representative:  Juanita  Juarez  Goodwin 
(same  address  as  applicant).  (312)  371- 
2863.  Transporting  metal  products, 
between  points  in  Lake,  Cook,  Will  and 
DuPage  Counties,  IL,  Lake.  Porter,  and 
LaPorte  Counties.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
GA.  lA.  IL,  IN,  KS»  KY,  LA.  MS.  MO.  OK. 
TN.  TX,  and  VA. 
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Decided:  June  24, 1981. 

W-1335,  filed  May  27, 1981.  Applicant 
TRUST  COMPANY  FOR  USL,  INC..  1211 
W.  22nd  St.,  Oak  Brook,  IL  60521. 
Representative:  Stanley  Hoffman.  270 
Park  Ave.,  New  York.  NY  10017.  (212) 
551-5836.  Exemption  under  49  U.S.G 
10544(e)  (formerly  Section  302  (e)  of  the 
Interstate  Commerce  Act)  in  the 


furnishing,  by  a  water  contract  carrier, 
of  a  non-self-propelled  vessel  with  the 
use  of  a  separate  towing  vessel  to  Union 
Carbide  Corporation,  a  non-carrier,  for 
the  transportation  of  its  own  property  ia 
interstate  or  foreign  commerce.  Note: 
The  application  was  filed  by  Union 
Carbide  Corporation  on  behalf  of 
applicant 
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U.CJC.  Order  Na  80  Under  SXy.  No.  13441 

St  Louis  Souttiwestem  Raihvay  Co.  d 
ai.;  Rerouting  or  Diversion  of  Traffic 

To:  St.  Louis  Southwestern  Railway . 
Company;  Littie  Rock  ft  Western 
Railway  Corporation:  Cadillac  ft 
Lake  City  Railway  Company: 
Oklahoma,  Kansas  and  Texas 
Railroad  Company,  and  Keota 
Washington  Transportation 
Company. 
In  the  opinion  of  Joel  E.  Bums.  Agent 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  is  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines,  because  of  an  embargo  of 
its  lines. 

Rerouting  authority  was  granted  in 
Reroute  Oiider  No.  63.  and  should  be 
extended  for  those  carriers  which  hai-e 
indicated  that  tariff  modifications 
cannot  be  completed  by  the  expiration 
of  Reroute  Order  No.  63  (June  30. 1981). 
This  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376.  and 
therefore  requires  this  acHon  by  the 
Commission. 
//  is  ordered. 

(a)  Rerouting  traffic.  The  Chicaga 
Rock  Island  and  Pacific  Railroad 
Company  (RI).  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  because  of  an  embargo  of  its 
lines,  that  lines  interim  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro\ided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

St.  Louis  Southwestern  Railway  Company 
Little  Rock  &  Western  Railway  Corporation 
Cadillac  &  Lake  City  Railway  Company 
Oklahoma,  Kansas  and  Texas  Railroad 

Company 
Keota  Washington  Transportation  Company 

(bj  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
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receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
rerouted,  before  rerouting. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  to  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
by  said  Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  trafRc. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  July  1. 
1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30. 1961. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  June  24, 1961. 
Interstate  Commerce  Commission. 
|oel  E.  Bums. 
Agent. 
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(Ex  Pan*  No.  3M] 

State  Intrastate  Rail  Rate  Authority- 
Pub.  L  96-448 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  filing  date  to 

notii;e  of  decision. 


summary:  At  46  PR  23335.  April  24. 1961. 
the  Commission  published  a  decision  to 
give  notice  that  it  had  decided  to  certify 
provisionally  40  states  to  exercise 
jurisdiction  over  intrastate  railroad  rates 
under  Section  214  of  the  Staggers  Rail 
Act  of  1980.  Certifications  were  to 
expire  on  June  29, 1981  unless  the  states 
filed  standards  and  procedures  which 
confirm  their  intent  to  exercise  their 
jurisdiction  in  conformance  with  Federal 
standards. 

A  petition  was  filed  by  the  National 
Association  of  Regulatory  Utility 
commissioners  (NARUC)  requesting  a 
90-day  extension  for  states  to  file 
standards  and  procedures  as  required 
by  the  Staggers  Rail  Act.  In  light  of  state 
commission  workloads  combined  with 
the  complexities  of  the  Staggers  Act, 
NARUC's  petition  shall  be  granted.  A 
90-day  extension  should  provide  the 
states  sufficient  time  to  file  considered 
and  adequate  stfuidards  and  procedures. 
DATES:  States  must  file  their  standards 
and  procedures  on  or  before  September 
28. 1961.  Railroads  and  other  interested 
persons  may  file  comments  on  or  before 
October  19. 1981. 

Decided:  |une  29,  1981. 

By  the  Comaiission,  Reese  H.  Taylor,  jr.. 
Chairman. 
Agatha  L.  Mergenovich, 

Secretary. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

(Redetegation  of  AuttKMlty  No.  40.10 
(Revised)  I 

Asia  Mission  Directors,  et  al.; 
Redeiegatlon  of  Authority  Regarding 
Wah/ers  of  Source.  Origin,  and 
Nationality  for  Procurentent 

Correction 

In  PR  DOC.  81-16936  appearing  on 
page  30593  in  the  issue  of  Tuesday.  June 
9. 1981.  the  date  above  the  signature. 
"July  23. 1981"  should  be  changed  to 
read.  "July  23. 1980". 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Revocation  of  Registration;  Henry 
Weitz,  UJD. 

On  December  8. 1980.  the 
Administrator  of  the  Drug  Enforcement 


Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Henry  Weitz.  M.D..  at 
his  registered  location  in  Spokane. 
Washington.  The  Order  to  Show  Cause 
was  personally  served  on  Dr.  Weitz  on 
May  15. 1981.  The  Order  to  Show  Cause 
sought  to  revoke  Dr.  Weitz's  DEA 
Certificate  of  Registration  AW0986680 
by  October  10. 1980.  Dr.  Weitz  has  not 
surrendered  his  DEA  Certificate  of 
Registration  AW0986680.  The  statutory 
predicate  for  issuing  the  Order  under  21 
U.S.C.  824(a)(3}  is  the  Stipulation  and 
Inactive  Status  Agreement  entered  into 
by  Dr.  Weitz  and  the  Washington 
Medical  Disciplinary  Board  on  August 
21. 1980.  The  terms  of  the  Stipulation 
and  Agreement  were  that  Dr.  Weitz 
would  retire  from  the  practice  of 
medicine;  that  he  agree  to  the 
nonrenewal  of  his  license  to  practice 
medicine  and  the  placement  of  the 
license  on  a  permanent  inactive  status, 
not  subject  to  renewal:  and  the 
surrender  of  DEA  Certificate  of 
Registration.  Thirty  days  have  elapsed 
since  the  issuance  of  the  Order  to  Show 
Cause  and  Dr.  Weitz  has  failed  to 
respond.  Pursuant  to  21  CFR  1031.54(d) 
and  1301.54(e).  the  Administrator  finds 
that  Dr.  Weitz  has  waived  his  right  to  a 
hearing,  and  enters  this  Final  Order  on 
the  record  as  it  appears. 

Having  examined  the  record,  the 
Administrator  finds  that  Dr.  Weitz 
entered  into  an  agreement  with  the 
Washington  Medical  Disciplinary  Board 
that  terminates  his  authority  to 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  the  State  of  Washington.  The  action 
of  the  Medical  Disciplinary  Board  is 
identical  to  a  suspension,  revocation  or 
denial  of  Dr.  Weitz's  authority  to  handle 
controlled  substances.  This 
Administration  has  consistently  held 
that  termination  of  a  registrant's  State 
authority  to  handle  controlled 
substances,  whatever  procedural  form 
that  termination  may  take,  requires  DEA 
to  revoke  the  registrant's  DEA 
Certificate  of  Registration.  See  Kenneth 
E.  Wilson,  D.D.S..  46  FR  25018  (1981); 
James  Waymon  Mitchell.  M.D.,  Docket 
No.  79-16.  44  FR  71466  (1979):  David 
Sachs.  M.D..  Docket  No.  77-2.  42  FR 
29112  (1977). 

It  is  the  decision  of  the  Administrator 
to  revoke  Dr.  Weitz's  DEA  registration. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21.  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
revokes  DEA  Certificate  of  Registration 
AW0986680  issued  to  Henry  Weitz, 
M.D..  for  reason  that  on  August  21, 1980. 


Dr.  Weitz  and  the  Washington  Medical 
Disciplinary  Board  entered  into  a 
Stipulation  and  Inactive  Status 
Agreement  terminating  Dr.  Weitz's 
authority  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  the  Slate  of 
Washington.  This  revocation  is  effective 
July  6, 1981. 

Dated;  June  26,  1981. 
Marion  W.  Hambrick, 
Acting  Administrator. 
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IDocket  No.  80-371 

Revocation  of  Registration  and  Denial 
of  Application:  in  the  Matter  of  Herbert 
Webster  Voorhies,  M.D. 

On  October  20, 1980.  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to  Herbert 
Webster  Voorhies,  M.D.  (Respondent) 
an  Order  to  Show  Cause  proposing 
under  the  ControUed  Substances  Act,  21 
U.S.C.  824(a)(2).  to  revoke  Respondent's 
DEA  Certification  of  Registration 
AV8917241  issued  to  him  under  21 
U.S.C.  823(f).  and  to  deny  Respondents 
application  executed  May  6, 1980,  for  a 
DEA  Certificate  of  Registration  under  21 
U.S.C.  823(f)  at  a  new  address.  The 
statutory  predicate  for  the  Order  to 
Show  Cause  was  Respondent's 
conviction  on  February  4, 1980,  in  the 
United  States  District  Court  for  the 
Middle  District  of  Tennessee  of  forty- 
nine  (49)  counts  of  violation  of  21  U.S.C. 
841(a)(1).  Each  violation  is  a  controlled 
substance-related  felony.  Respondent, 
through  counsel,  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause.  Following  preliminary 
procedures,  a  hearing  was  held  before 
the  Honorable  Francis  L.  Young, 
Administrative  Law  Judge,  on  February 
2, 1981,  in  Los  Angeles,  California. 

On  June  1, 1981,  Judge  Young  certified 
to  the  Administrator,  pursuant  to  21  CFR 
1316.65.  the  record  of  the  proceedings  in 
this  matter,  together  with  his 
recommended  findings  of  fact, 
conclusions  of  law  and  a  recommended 
decision.  Pursuant  to  21  CFR  1316.67.  the 
Administrator  hereby  publishes  his 
Final  Order  in  this  proceeding,  based 
upon  the  findings  of  fact  and 
conclusions  of  law  set  forth  below. 

The  Administrative  Law  Judge  found 
that  Respondent  was  guilty  in  a  jury 
trial  on  December  21. 1979,  of  forty-nine 
(49)  counts  of  unlawfully,  knowingly  and 
intentionally  distributing  controlled 
substances  while  not  acting  in  the  usual 
course  of  his  professional  practice. 
Respondent  was  convicted  of  each 


count  presented  to  the  jury.  The 
Honorable  Thomas  A.  Wiseman,  Jr. 
sentenced  Respondent  to  a  term  of  five 
(5)  years  incarceration  on  Count  One  of 
the  indictment,  six  (6)  months  of  which 
to  be  served  in  a  jail-like  institution,  the 
execution  of  the  remainder  of  the 
sentence  suspended.  Judge  Wiseman 
fuither  required  Respondent  to  perform 
public  service  work,  and  imposed  a 
three  (3)  year  special  parole  term. 

The  Senior  Compliance  Investigator 
for  the  Nashville,  Tennessee,  Resident 
Office  of  DEA  testified  for  the  United 
States  at  the  trial  and  at  the  hearing.  He 
testified  that  DEA  compliance 
investigators  conducted  an  inventory 
audit  of  Respondent's  Nashville  office 
beginning  May  2, 1977,  covering  the 
period  May  2. 1975  through  May  2, 1977. 
At  this  audit.  Dr.  Voorhies  indicated  to 
the  Investigator  that  some  80  percent  of 
his  practice  were  weight  reduction 
patients.  Judge  Young  found  the  audit 
revealed  recordkeeping  and 
accountabihty  violations  in 
Respondent's  practice.  Respondent's 
records  for  Obetrol  20  shows  a  shortage 
of  18,958  dosage  units  (d.u.);  for 
Dextroamphetamine  Sulphate  15  mg.  a 
shortage  of  7,795  d.u.;  for  Dexamyl  5  mg. 
a  shortage  of  4,389  d.u.  and  for 
Dexedrine  Spansule  15  mg.,  a  shortage 
of  6,071  d.u.  These  are  amphetamines  or 
amphetamine-like  controlled 
substances. 

Judge  Young  found  that  as  a  result  of 
this  audit,  DEA  comphance  investigators 
interviewed  approximately  fifty  (50)  of 
Respondent's  patients.  Thirty-tJiree  (33) 
of  them  testified  at  trial.  Judge  Young 
found  that  Respondent  almost 
invariably  dispensed  controlled 
substances  to  these  patients  when  they 
visited  Respondent's  office.  The  patients 
would  sometimes  ask  for  Didrex  or 
another  controlled  substdnce,  by  name 
or  by  nickname,  at  the  first  visit.  A 
number  of  patients  wanted  "diet  pills" 
or  "energy  pills",  and  told  Respondent 
so.  Judge  Young  foimd  that  Dr.  Voorhies 
would  take  the  patients'  blood  pressure, 
height,  weight,  and  a  urine  sample  at  the 
first  visit.  Usually,  each  patient  returned 
at  30  or  60  day  intervals,  and  obtained 
30  to  60  amphetamine  or  amphetamine- 
like pills  or  capsules  from  Respondent 
ostensibly  for  weight  control 

Judge  Young  further  found  that 
starting  in  1977  Respondent  required  his 
patients  to  purchase  a  protein 
supplement,  or  he  would  not  dispense 
the  amphetamine  to  them.  Respondent 
charged  extra  for  the  supplement. 
Respondent  told  one  patient  he  required 
purchase  of  the  supplement  to  avoid 
"getting  into  trouble"  like  another 
Nashville  physician  convicted  of 


unlawful  distribution  of  controlled 
substances  in  January  1977. 

Judge  Young  further  found  that 
Respondent  dispensed  amphetamines  to 
patients  with  a  history  of  blackouts;  a 
history  of  emotional  problems:  a  history 
of  stomach  ulcers;  and  a  history  of 
diabetes.  Dispensing  of  amphetamines 
to  persons  with  these  medical  problems 
is  clearly  contraindicated.  Respondent 
also  dispensed  Valium.  Librium, 
phenobarbital  and  pentobarbital  to 
patients  who  had  trouble  sleeping  or 
were  "jittery  ft-om  the  diet  pills."  Several 
of  Respondent's  patients  testified  they 
wanted  amphetamines  to  stay  awake  to 
meet  deadlines  or  to  stay  ahead  of  a 
younger  man  on  the  job. 

A  pharmacologist  who  teaches  at 
Vanderbilt  University  Medical  School 
and  who  has  published  over  sixtv-  (60) 
books  and  articles  on  pharmacology 
testified  for  the  United  States  at  the 
trial.  He  testified  that  Respondent's 
customary  manner  of  dispensing 
amphetamines  to  his  patients  was  not  in 
the  usual  course  of  professional 
practice,  and  that  prescribing  Dldrsx  to 
a  particular  patient  for  treatment  of 
fatigue  was  not  legitimate  medical 
practice.  The  expert  witness  arrived  at 
the  same  conclusion  concerning 
Respondent's  dispensing  amphetamines 
to  most  of  the  33  patients  who  testified. 
Judge  Young  found  that  Respondent's 
patients  lost  little  or  no  weight  while 
under  his  care,  and  in  some  casss 
gained  weight.  Respondent  seldom,  if 
ever,  ceased  dispensing  amphetamines 
to  patients  when  they  ceased  to  lose 
weight. 

After  reading  the  trail  transcript, 
including  the  expert  testimony  put  or  by 
the  United  States  and  by  Respondent, 
Judge  Young  foimd  that  there  is  no 
reason  to  disagree  with  the  jury's 
finding  of  guilty  nor  for  mitigating  its 
effect.  The  Administrator  fully  concurs. 
At  a  time  when  other  physicians  were 
heeding  the  warnings  concerning 
overuse  of  amphetamines  and  turning 
away  from  them.  Respondent  continued 
to  jeopardize  the  health  of  large 
numbers  of  the  people  of  Teimessee  by 
dispensing  amphetamines  ostensibly  for 
weight  control  or  treatment  of  fatigue. 

The  Administrative  Law  Judge  further 
found,  based  on  Respondent's  case  in 
mitigation,  that  Respondent  currently 
practices  family  medicine  in  Atladena, 
California.  Four  of  Respondent's  current 
patients  testified  on  his  half  at  the 
hearing.  They  testified  that  Respondent 
spends  a  generous  amount  of  time 
conducting  their  physical  examinations 
medical  histories,  and  discussions 
concerning  their  personal  and  medical 
problems.  Three  of  these  patients  are 
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black,  as  is  Respondent.  They  lestified 
that  they  felt  more  comfortable  with 
Respondent  because  he  is  black.  Ninety- 
five  (95)  percent  of  Respondent's 
patients  are  black.  The  administrative 
Law  Judge  considers  this  fact  to  be  of 
doubtful  relevance,  since  all  members  of 
the  public  need  protection  from  those 
who  would  prey  upon  their  trust. 

The  Administrator  adopts  the 
Administrative  Law  Judge's  findings  of 
fact,  conclusions  of  law.  recommended 
rulings  and  decision.  In  determining 
whether  Respondent  can  be  trusted  with 
DBA  registration  in  California,  the 
Administrative  Law  Judge  and  the 
Administrator  have  examined  the  record 
of  Respondent's  conduct  as  a 
practitioner  in  Tennessee.  The  record  is 
devoid  of  any  indication  that 
Respondent  can  be  trusted  with  a  DEA 
Certificated  of  Registration.  The  facts 
clearly  show  that  Dr.  Voorhies 
dispensed  large  amounts  of 
amphetamines  long  after  their  use  as  a 
long-term  anorectic  had  been 
abandoned  by  the  medical  profession. 
Respondent  dispensed  amphetamine* 
for  years  to  patients  who  lost  no  weight, 
or  even  gained  weight.  He  dispensed 
other  controlled  substances  to  control 
the  sleeplessness  brought  on  by  the 
amphetamines.  He  dispensed 
amphetamines  to  persons  whose 
medical  histories  contraindicated 
dispensing  of  amphetamines  had  he 
taken  a  thorough  medical  history. 
Further,  Respondent  dispensed 
amphetamines  for  purposes  that  are  not 
recognized  as  proper  by  the  medical 
community  for  energy,  or  to  overcome 
fatigue  or  depression.  Such  dispensing 
merely  masks  the  underlying  causes  of 
the  fatigue,  and  does  nothing  to 
ameliorate  that  underlying  condition. 
The  Administrator  concurs  with  the 
Administrative  Law  Judge  that 
Respondent's  requirement  of  a 
perfunctory  physical  examination  of 
new  patients  was  merely  to  maintain  a 
color  of  professional  legitimacy.  The 
Administrator  has  considered 
Respondent's  case  in  mitigatioa 
However,  he  concludes,  based  on  the 
preponderance  of  the  evidence,  that  the 
registration  of  Respondent  would  be 
contrary  to  the  public  interest 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  and  for  the  denial  of  his 
application,  and  having  further 
concluded  that  under  the  facts  and 
circumstances  presented  in  this  case, 
the  registration  should  be  revoked  and 
the  application  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 


authority  vested  in  him  by  21  US.C.  823 
and  824,  and  28  CFR  aiOO(b),  hereby 
orders  the  revocation  of  DEA  Certificate 
of  Registration  AV8917241  issued  to 
Herbert  Webster  Voorhies,  M.D..  and 
denies  the  application  executed  on  May 
6, 1980,  by  Respondent  Voorhies, 
effective  on  or  before  August  5. 1981. 

Dated:  )une  26, 1981. 
Marion  W.  Hambrick, 

Acting  Administrator.  Drug  Enforcement 

Administration. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Notice  of  Ending  of  Extended 
Benefit  Period  In  the  State  of  Maine 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Maine  effective  on  June  27, 1961. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  bene^ts  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  bw.  A 
benefit  period  actually  terminates  at  the 


end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Maine  on 
March  16, 1980,  and  has  now  triggered 
off. 

Determination  of  "off'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Maine  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  6, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off" 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  June  27. 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.t3(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Maine  should  contact  the 
nearest  State  Employment  Office  of  the 
Maine  Bureau  of  Employment  Security 
in  their  locality. 

Signed  at  Washington.  D.C.  on  June  26. 
1981 

Albert  Angrisaiu. 
Aaaislant  Secretary  of  Labor. 
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Mine  Safety  and  Health  Administration 
I  Docket  No.  M-S1-124-CI 

Sewell  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company.  Route  3.  Box 
125,  Nettie.  West  Virginia  26681  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (housing  of 
imderground  transformer  stations, 
battery -charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pimips)  to  its  No.  1  Mine 
located  in  Nicholas  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  mine  has  a  rectifier  that  is 
ventilated  directly  by  intake  air  only  a 
small  portion  of  the  air  passing  through 
the  entries  where  the  rectifier  is  located 
would  reach  any  working  area. 

2.  As  an  alternate  method,  petitioner 
proposes  to  house  the  rectifier  in  a 
fireproof  structure  equipped  with 
automatic  heat  sensors  which  will 
activate  a  twenty-pound  dry-type 
chemical  fire  suppression  device. 

3.  In  addition,  the  following 
safeguards  will  be  employed: 

a.  The  motor  will  be  provided  with 
overload  and  short-circuit  nrotection  as 
required  by  30  CFR  75.518; 

b.  A  metal  door  will  be  provided  for 
the  enclosure  that  will  close 
automatically  in  the  event  of  a  fire; 

c.  A  switch  will  be  provided  which 
will  de-energize  the  power  circuit  when 
the  metal  door  is  closed;  and 

d.  Fire  fighting  equipment  will  be 
provided  as  required  by  30  CFR  75.1100- 
2(e). 

4.  Petitioner  states  that  the  alternate 
method  and  safeguards  outlined  above 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  )une  26, 1981. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  H'.-19879  Filed  7-2-«l;  a-45  ami 
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(Docket  No.  M-81-«4-Cl 

South  East  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

South  East  Coal  Company,  Route  2, 
Box  175,  Whifesburg,  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.800  (high- 
voltage  circuits;  circuit  breakers)  to  its 
Polly  No.  4  Mine  located  in  Letcher 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statem.^nt  follows: 

1,  The  MSHA  policy  application  on 
grounded  phase  protection  requires  that 


high-volfage  circuits  extending  to  both 
surface  and  underground  loads  be 
provided  with  grounded  phase 
protection  if  connected  to  the  same 
transformer. 

2.  Electricity  at  petitioner's  mine  is 
provided  by  ungrounded  7200  volt 
service  from  the  power  company 
substation  which  serves  no  other  load. 
The  underground  circuits  are  equipped 
with  resistance  grounded  neutral,  an 
automatic  circuit  breaker,  and  a  fail-safe 
ground  monitoring  system.  The  surface 
loads  are  not  provided  with  grounded 
phase  relajang.  Any  grounded  phase 
condition  would  cause  the  automatic 
breakers  that  protect  the  underground 
circuits  to  open  and  cause  corrective 
action.  During  this  time,  there  would  be 
no  hazard  to  underground  personnel 
because  the  installation  is  designed  so 
that  there  would  be  no  voltage  rise. 

3.  In  order  to  provide  grounded  phase 
protection,  an  automatic  circuit  breaker 
would  need  to  be  added  to  disconnect 
the  entire  load  from  the  power  company. 
This  would  stop  the  fans,  creating  a 
hazardous  condition. 

4.  For  these  reasons,  petitioner  seeks  a 
modification. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  26, 1981. 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  81-19680  Filed  7-2-81:  8;45  am] 
SILLItlG  COOE  4S10-43-M 


(Docket  No.  M-81-27-M] 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation.  600 
Grant  Street.  Pittsburgh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
applicaHon  of  30  CFR  55.16-2  (bins, 
hoppers,  silos,  tanks  and  surge  piles: 
requirements  for  storage  and  handling) 
to  its  Minntac  Mine  located  in  Iron 
County,  Minnesota.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner' 
statements  follows: 


1.  The  Minntac  Mine  is  a  large  facility 
that  mines  and  processes  taconite;  rock 
is  crushed  in  both  fine  and  coarse 
crushers. 

2.  As  an  alternate  method,  petitioner 
proposes  that  maintenance  and 
inspection  of  bins  will  be  done  in 
compliance  with  job  procedures  outlined 
below: 

a.  Empty  bin: 

b.  lockout  and  test  start  equipment 

c.  Fill  bin  to  desired  height 

d.  Lock  out  and  test  start  equipment  or 
belt 

e.  Close  radiation  gauges; 

f.  Clean  discharge  chute: 

g.  Open  hatch  covers: 

h.  Lower  miners  into  bin  using  safety 
cage  through  hatch. 

3.  Petitioner  states  that  since  safe  job 
procedures  require  the  bins  to  be 
completely  emptied  and  then  refilled, 
the  material  will  not  develop  voids. 

4.  Petitioner  further  states  that  the 
miners  will  have  a  safe  working  surface, 
making  use  of  belts  and  lifelines 
unnecessary. 

5.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  26. 1981. 
Frank  A.  White 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  81-19678  Filed  7-2-81.  8:45  am| 
BILUNG  COOE  4Sie-43-M 


Pension  and  Welfare  Benefit  Progranw 
(Application  No.  D-2604] 

Proposed  Exemption  for  Certain 
Transactions  Involving  American 
Medical  International,  Inc.  Pension 
Plan  Located  in  Beverty  HiHs.  Calf. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  to  American  Medical  International, 
Inc.  (AMI)  by  the  American  Medical 
International.  Inc.  Pension  Plan  (the 
Plan),  of  its  interest  in  the  DIC  Trust  a 
trust  created  by  AMI  to  hold  the  stock  of 
Denver  Insurance  Company.  Inc.  (DIC). 
a  wholly-owned  subsidiary  of  AMI, 
which  is  the  Plan  sponsor.  The  proposed 
exemption,  if  granted,  would  affect  the 
trustees,  participants  and  beneficiaries 
of  the  Plan,  the  Employer  and  DIC 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  17. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20218.  Attention:  Application  No. 
D-2004.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington. 
D.C  20218. 

FOA  FURTHER  MFORMATKNI  CONTACT: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  [b)(l)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  AMI,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  %vith  regard  to  the 


proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
with  8,815  participants.  The  members  of 
the  Plan  Investment  Committee,  who  are 
responsible  for  the  investment  of  Plan 
assets,  are  Royce  Diener,  chairman  of 
the  board  and  chief  executive  officer  of 
AMI,  John  M.  Dutton,  executive  vice 
president  of  AMI,  and  Bentley  Morris, 
director  of  AMI.  Bank  of  America 
National  Trust  and  Savings  Association 
serves  as  the  Plan  trustee  and  also  as 
the  trustee  (Trustee)  of  the  DIC  Trust 

2.  AMI,  directly  and  through  its 
affiliates,  is  engaged  in  a  wide  variety  of 
health  care  activities  throughout  the 
world.  Currently.  AMI  ov«ms  and 
operates  50  acute  care  hospitals,  which 
are  located  in  9  states,  Australia. 
England  and  Switzerland.  In  addition. 
AMI  and  its  affiliates  provide  full 
management  services  to  a  number  of 
hospitals  located  in  the  United  States 
and  abroad,  and  they  provide  health 
care  services  such  as  medical  technical 
support  services,  health  care 
development  services  and  health 
maintenance  organizations. 

3.  In  the  early  1970's,  the  frequency 
and  magnitude  of  malpractice  judgments 
awarded  against  hospitals  increased 
substantially  and,  as  a  result,  it  became 
increasingly  difficult  and  expensive  for 
hospitals  to  obtain  malpractice 
insurance.  By  1975,  few  insurance 
companies  were  veiling  to  write  such 
insurance.  Thus,  in  order  to  satisfy  its 
needs  for  hospital  malpractice  insurance 
at  a  reasonable  cost,  AMI  formed  DIC  in 
April  1975.  as  a  wholly-owned 
subsidiary  of  AMI.  DIC  was  formed 
under  Colorado  law  as  a  "captive" 
insurance  company  to  underwrite 
insurance  only  for  AMI  and  its  affiliates. 
Pursuant  to  Colorado  law,  AMI  was 
required  to  provide  DIC  with  a  minimum 
of  $750,000  of  actual  capital  and 
accumulated  surplus.  AMI  decided  to 
provide  DIC  with  $250,000  of  surplus  in 
addition  to  the  minimum  amount 
required  under  Colorado  law  for  a  total 
of  $1  million.  DIC  has  issued  only  one 
insurance  policy  since  its  inception,  and 
that  policy  provides  malpractice  and 
general  liability  insurance  for  hospitals 
owned  by  AMI  and  its  affiliates. 

4.  As  a  result  of  its  ownership  of  DIC 
AMI  was  required  to  reflect  substantial 
malpractice  reserves  in  its  consolidated 
balance  sheet  Consequently,  in  1976. 
AMI  decided  to  dispose  of  its  DIC  stock, 
but  without  relinquishing  ultimate 
control  of  DIC  AMI  concluded  that  if  it 
disposed  of  the  DIC  stock  it  might  be 
allowed,  under  the  relevant  accounting 


rules,  to  remove  those  reserves  from  its 
consolidated  balance  sheet  Various 
alternatives  were  considered  (e.g., 
donating  the  stock  to  a  charitat)le 
organization),  but  it  was  ultimately 
decided  to  transfer  the  beneficial 
ownership  of  the  stock  to  the  Plan.  One 
major  reason  for  the  decision  to  make 
the  transfer  to  the  Plan  rather  than  to 
some  other  entity  was  that  AMI 
recognized  that  DIC  potentially  had 
value,  and  it  preferred  to  have  any  such 
value  inure  to  the  benefit  of  its 
employees  rather  than  third  parties. 

5.  In  November  1976.  AMI  transferred 
all  of  the  outstanding  stock  of  DIC  to  the 
DIC  Trust  AX4I  has  never  claimed  a 
Federal  income  tax  deduction  as  a  result 
of  its  transfer  of  the  DIC  stock  to  the 
DIC  Trust.  Moreover,  the  value  of  the 
Plan's  interest  in  the  DIC  Trust  has 
always  been  treated  as  zero  in 
determining  the  value  of  the  Plan's 
assets.  Thus,  the  Plan's  interest  in  the 
DIC  Trust  has  never  affected  the  amount 
that  AMI  is  required  to  contribute  to  the 
Plan. 

6.  The  Trust  agreement  provides  that 
any  income  earned  by  DIC  shall  be 
distributed  by  the  Trustee  to  AMI  until 
AMI  has  received  $1  million  (its  initial 
investment  in  DIC)  plus  8%  interest 
compounded  annually  from  December  1, 
1976.  AMI  has  never  received  any 
distributions  fi-om  the  DIC  Trust.  With 
respect  to  the  8%  per  annum,  if  AMI  had 
not  included  the  interest  payments  as 
part  of  iU  interest  in  the  DIC  Trust  it 
would  have  been  required,  under 
relevant  accounting  rules,  to  write  off  a 
portion  of  the  $1  million  it  invested  in 
DIC  for  purposes  of  its  financial 
statements. 

7.  AMI  now  desires  to  reacquire  the 
stock  of  DIC,  primarily  because  DIC 
may  be  required,  due  to  changes  in  the 
relevant  law,  to  offer  insurance  to  third 
parties,  substantially  increasing  its  risk 
exposure.  AMI's  two  choices  are  that  it 
can  acquire  the  stock  of  DIC  or  it  can 
cease  doing  business  with  DIC,  which, 
as  a  practical  matter,  would  eventually 
lead  to  the  liquidation  of  DIC. 

8.  The  members  of  the  Plan's 
Investment  Committee  believe  it  is 
preferable  for  the  Plan  for  AMI  to 
acquire  the  DIC  stock  rather  than  to 
await  liquidation.  Toward  that  end.  on 
December  27. 1979,  AMI  and  the  Plan 
entered  into  an  agreement  whereby  AMI 
agreed  to  purchase  the  Plan's  beneficial 
interest  in  the  DIC  Trust.  An 
independent  appraiser.  Valuation 
Counselors,  Inc.  (VCI),  determined  that 
the  fair  market  value  of  the  DIC  stock 
was  $786,000  as  of  December  29. 1979. 
Because  this  amount  was  less  than  $1 
million,  it  was  feared  that  the  Plan 
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would  receive  nothing  for  its  interest  in 
the  Die  Trust  Therefore,  AMI  and  the 
Plan  have  agreed  that  the  purchase  price 
will  be  the  greater  oft  (a)  the  value  of 
DIC  on  the  date  of  sale  as  determined 
by  an  independent  appraiser,  less  $1 
million  plus  8%  interest  compounded 
annually  from  December  1. 1976;  or  (b) 
tioaooo.  No  one  will  receive  a 
commission  as  a  result  of  the  above- 
described  transaction. 

9.  VCL  which  has  prepared  appraisals 
for  insurance  agencies  and  insurance 
companies,  many  of  which  were  closely 
held  companies,  has  reviewed  the 
agreement  between  AMI  and  the  Plan 
for  the  sale  of  AMI  of  the  Plan's  interest 
in  the  DIC  Trust  Based  on  that  review 
of  the  agreement  between  the  Plan  and 
AML  Va  has  represented  that  in  its 
opinion  it  would  be  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries  to  sell  its  interest  in  the 
DIC  Trust  to  AML 

10.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
40e(a)  due  to  the  following: 

a.  an  independent  party,  VCI,  has 
stated  that  in  its  opinion  the  proposed 
sale  of  the  Plan's  interest  in  the  DIC 
Trust  to  AMI  would  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries; 

b.  ITie  Plan  will  receive,  in  effect  a 
gift  of  a  minimum  of  $100,000; 

c  "The  amount  paid  to  the  Plan  will  be 
based  on  an  independent  appraisal  of 
the  DIC  stock;  and 

d.  Because  of  changes  in  the  law.  DIC 
would  have  to  offer  insurance  to  third 
parties,  substantially  increasing  the  risk 
of  loss,  which  would  adversely  affect 
the  Plan's  interest  in  the  DIC  Trust 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  on 
or  before  luly  16, 1961.  The  notice  will 
contain  a  copy  of  the  proposed 
exemption  and  will  inform  each 
recipient  of  his  or  her  right  to  comment 
on  or  request  a  hearing  with  regard  to 
the  proposed  exemption.  Notice  will  be 
given  to  all  Plan  participants  and 
beneficiaries  currently  employed  by 
AMI  and  its  affiliates  by  posting  it  in 
locations  where  employer  notices  are 
customarily  posted.  The  notice  will  be 
mailed  to  all  Plan  participants  and 
beneficiaries  not  currently  employed  by 
AMI  or  any  of  its  affiliates. 

General  Informatiaii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4g75{cK2) 


of  the  Code  does  not  relieve  a  fidudaiy 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  (rf 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  the  proposed  exemption,  if  granted. 
will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protecfive  of  Ae  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  the  proposed  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in 
derogation  of.  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  above  address,  within  the  time 
period  set  forth  above.  All  conwnents 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 


of  the  Code  and  in  accxxdance  widi  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 19715).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(bMl)  and  (bX2)  of  ** 
Act  and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  oC 
section  4975(c)(1)(A)  throught  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  its  interest  in  the  DIC  Trust  for  a 
cash  amount  equal  to  the  greater  ofc  (1) 
the  value  of  the  Plan's  interest  in  the 
DIC  Trust  on  the  date  of  sale,  as 
determined  by  an  independent 
appraiser,  less  the  sum  of  $1  million  pins 
8%  interest  on  that  amount  compoimded 
annually  from  December  1, 1978:  or  (2) 
$100,000.  provided  that  the  pordiaae 
price  is  no  less  than  the  fair  maricet 
value  of  the  Plan's  interest  in  the  D!C 
Trust  on  the  date  of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washinglo*!,  DXl.  this  2SA  day  <M 
June,  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Serricxs 
Administration.  Department  of  Labor. 

[FR  Doc.  81-19896  Rted  7-4-81:  tM  an| 
eiLUNG  COOC  4S10-2S-M 


(Application  Na  0-2374] 

Proposed  ExempMon  for  Certain 
Transactions  InvohHng  ttw  PMd  J. 
Ashkenaz  and  mctard  A.  GMMTt. 
Endodontics,  Ltd.  Prom  Shartng  Ptan 
Located  in  Ctiicago,  II. 
AGENCV:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  $35,000  loan  of  funds  from  Paul 
J.  Ashkenaz  and  Richard  A.  Gilbert 
Endodontics.  Ltd.  Profit  Sharing  Plan 
(the  Plan)  to  Paul  J.  Ashkenaz  and 
Richard  A.  Gilbert  Endodontics.  Ltd., 
(the  Employer).  The  funds  would  be 
utilized  by  the  Employer  to  refinance  the 
purchase  of  equipment  in  the  Employer's 
office.  The  proposed  exemption,  if 
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granted  would  a^ect  the  Plan,  its 

participants  and  beneficiaries,  and  the 

Employer. 

DATE:  Written  comments  and  requests 

for  a  public  hearing  must  be  received  by 

the  Department  on  or  before  August  24, 

1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2374.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Beneflt  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department, 
telephone  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  snaring  plan 
that  had  as  of  January  6, 1981,  ten 
participants.  As  of  December  5. 1980,  the 
value  of  the  assets  in  the  Plan  was 
$226,809.  The  Employer  is  a  professional 
service  corporation  engaged  in  the 
practice  of  endodontics  in  the  Chicago 
metropolitan  area. 


2.  The  Employer  is  requesting  an 
exemption  to  borrovir  $35,500  from  the 
Plan  (the  Loan]  in  order  to  refinance  the 
purchase  of  equipment  in  the  Employer's 
offices.  The  Loan  will  be  repaid  in  equal 
monthly  installments  of  principal  and 
interest  over  a  seven-year  period,  the 
interest  charged  to  the  Employer  will  be 
a  rate  set  at  2%  above  the  prime  rate 
fluctuating  monthly  as  determined  by 
the  First  National  Bank  of  Chicago.  As 
collateral  for  the  Loan,  the  Employer  has 
deposited  with  the  Plan  a  financing 
statement  covering  offlce  equipment  and 
accounts  receivable.  Upon  issuance  of 
the  exemption,  the  original  signed 
documents  will  be  Hied  in  accordance 
with  the  Uniform  Commercial  Code.  An 
appraisal  submitted  by  Mr.  John  J. 
DiPietro,  the  President  of  Frink  Dental 
Supply  Co.  represents  that  the 
equipment  in  freatment  room  #3  of  the 
Employer's  office  has  a  present  market 
value  of  approximately  $15,000.  An 
appraisal  submitted  by  Mr.  Harlan 
Sanders,  of  Maple  Hall,  Inc.,  represents 
the  resale  value  of  the  furniture  and 
furnishings  in  Dr.  Ashkenaz's  office  to 
be  $23,955.  Mr.  Donald  Grauer,  a 
certified  public  accountant  represents 
that  as  of  March  31, 1981,  the  accounts 
receivable  of  the  Employer  were 
$118,871.  Of  that  amount,  $50,000  will 
serve  as  collateral.  Thus,  collateral  for 
the  Loan  will  initially  be  $88,955,  an 
amount  in  excess  of  200%  of  the  amount 
of  the  Loan.  The  applicant  represents 
there  are  no  prior  liens  on  the  collateral. 
The  applicant  further  represents  that 
both  appraisers  and  the  accountant  are 
independent  of  the  Employer  and  its 
principals  and  are  qualified  to  make 
their  respective  judgements.  The 
applicant  has  contacted  a  local  lending 
institution  to  obtain  terms  for  a 
comparable  loan  and  the  terms  of  the 
proposed  Loan  are  slightly  more 
favorable  to  the  Plan  than  the  terms  a 
third  party  lender  would  have  required 
for  a  similar  loan. 

3.  Additionally,  Drs.  Paul  Ashkenaz, 
Richard  Gilbert,  David  Crane,  and 
Robert  Greenberg,  (collectively  the 
Guarantors)  by  affixing  their  signature 
to  the  promissory  note  personally 
quarantee  the  payment  of  any  amounts 
due  on  the  note.  Each  of  the  Guarantors 
represent  that  their  personal  net  worth 
is  in  excess  of  the  amount  of  the  note.  It 
is  also  represented  that  the  aggregate 
net  worth  of  the  four  doctors  is  at  least 
equal  to  or  in  excess  of  the  net  worth  of 
the  Employer  which  as  of  March  31, 1981 
was  $227,088. 

4.  Mr.  Burton  S.  Gilberg  has  been 
appointed  as  an  independent  fiduciary 
to  approve  and  monitor  the  transaction, 
and  enforce  the  rights  of  the  Plan  and  Its 


participants  and  beneflciaries.  Mr. 
Gilberg  represents  that  he  is  a  duly 
licensed  attorney,  practicing  law  in 
Illinois,  and  is  familiar  with  the 
obligations  and  responsibilities  of  a 
fiduciary  imposed  by  law.  He  further 
represents  that  he  is  independent  of  the 
Employer  and  has  not  performed  any 
services  for  the  Plan  or  the  Employer  for 
the  past  Ave  years.  Mr.  Gilberg  is 
empower  to  exercise  any  discretionary 
authority  he  deems  necessary  for  the 
administration  of  the  transaction,  and 
represents  that  among  his 
responsibilities  as  a  fiduciary,  he  will 
monitor  the  repayment  of  the  principal 
balance  and  interest  on  the  amounts 
outstanding:  and  take  whatever  steps 
he,  in  his  sole  discretion,  deems 
necessary  to  protect  such  assets 
including  the  enforcement  of  collection. 
Mr.  Gilberg  represents  the  transaction  is 
a  prudent  and  advisable  investment  for 
the  Plan,  because  the  investment  is 
superior  to  other  investments  available 
to  the  Plan.  He  further  represents  that 
the  collateral  being  tendered  to  secure 
the  debt  is  adequate,  and  that  at  all 
times,  he  will  insure  that  the  collateral 
to  loan  ratio  will  be  at  least  150%. 
Additionally,  Mr.  Gilberg  has  reviewed 
the  net  worth  of  each  of  the  Guarantors 
and  determined  they  are  adequate. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  loaning  of 
funds  by  the  Plan  to  the  Employer 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  the  percentage  of 
Plan  assets  involved  in  the  transaction 
is  less  than  18%;  (b)  the  equipment  and 
accounts  receivable  to  be  used  as 
collateral  will  initially  be  more  than 
200%  of  the  amount  of  the  Loan,  and  will 
at  no  time  be  less  than  150%  of  the 
outstanding  balance  of  the  Loan;  (c)  the 
terms  of  the  Loan  are  more 
advantageous  to  the  Plan  than  the  terms 
offered  by  a  third  party  lender  for  a 
similar  loan;  (d)  each  of  the  Guarantors 
represent  that  their  personal  net  worth 
is  in  excess  of  the  amount  of  the  Loan, 
and  it  is  represented  that  the  aggregate 
net  worth  of  the  Guarantors  is  at  least 
equal  to  the  net  worth  of  the  Employen 
(e)  the  Loan  represents  a  first  lien 
against  the  collateral;  and  (f)  an 
independent  fiduciary  has  been 
appointed  to  monitor  and  enforce  the 
terms  of  the  transaction,  and  such 
fiduciary  represents  that  the  transaction 
is  a  prudent  and  advisable  investment 
for  the  Plan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  fransaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 


Federal  Register  /  Vol.  46.  No.  128  /  Monday.  July  6.  1981  /  NotJces 


34865 


thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair, 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  secUons  401(a)(404),  404  and 
415. 
Notice  to  Interested  Persons 

On  or  before  July  16, 1981,  notice  will 
be  provided  to  all  Plan  participants  by 
personal  dehvery.  The  notice  will 
contain  a  copy  of  the  notice  of  pendency 
of  the  exemption  and  will  inform  the 
participant  of  his  or  her  right  to  make 
comments  and/or  request  a  hearing  on 
the  subject  exemption  proposal. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fuduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Cwle  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  it  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
CommenU  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
applicaUon  of  section  4975  of  the  Code 
shall  not  apply  to  the  Loan  of  $35,000 
from  the  Plan  to  Employer,  provided  that 
the  terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those  available 
in  an  arm's  length  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appUcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  29th  day 
of  June  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc.  «-t07OI  Fa«d  7-4-81;  •:«  m\ 
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ACTION:  Notice  of  proposed  exemption. 


(Application  No.  D-2S351 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Fazio, 
Dawson  A  Thompson,  PA.  Money 
Purchase  Pension  Plan  and  Trust, 
Located  in  Fort  Lauderdale.  Fla. 

AQENCV:  Department  of  Labor. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  reatrictioot  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  by  Fazio,  Dawson  ft 
Thompson.  P.A.  Money  Purchase 
Pension  Plan  (the  Plan)  of  two  parcels  of 
property  to  D.  Fredrico  Fazio,  (the 
Trustee),  a  party  in  interest  with  respect 
to  the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Trustee,  the 
Plan  and  its  participants  and 
beneficiaries. 

DATES:  Written  comments  and  request* 
for  a  pubhc  hearing  must  be  received  by 
the  Department  on  or  before  August  2a 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2535.  The  application  for  exemption 
and  the  conunents  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Program,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W,  Washington, 
D.C.  20216. 

FOR  FURTHER  ••WIMATION  CONTACT: 
Mr.  Gary  Lefkowritz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(cKl) 
(A)  though  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  tiie 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  die  type 
requested  to  the  Secretary  qf  Labor. 
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Therefore,  this  notice  of  pendency  Is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  fifteen  participants. 
The  Plan  sponsor  is  Fazio,  Dawson, 
Steinberg  &  DiSalvo.  P.A..  (the 
Employer)  a  firm  engaged  in  the  practice 
of  law  in  Ft.  Lauderdale,  Florida.  D. 
Fredrico  Fazio  is  sole  trustee  of  the  Plan 
as  well  as  one  of  the  principals  of  (he 
Employer. 

2.  The  Plan  presently  owns  two 
parcels  of  unencumbered  real  estate  (the 
Properties).  The  first  parcel  (Parcel  A) 
located  on  the  Southwest  comer  of  S.E. 
8th  Street  and  S.E.  2nd  Avenue,  in  Ft. 
Lauderdale  was  purchased  from  an 
unrelated  third  party  in  August,  1977  for 
a  price  of  $70,000.  The  second  parcel 
(Parcel  B)  located  on  the  Northeast 
corner  of  S.E.  9th  Street  and  S.E.  2nd 
Avenue,  in  Ft.  Lauderdale  was 
purchased  from  another  unrelated  third 
party  in  January,  1978  for  a  price  of 
$45,000.  Although  the  Properties  are 
located  near  one  another,  they  are  not 
adjacent.  The  Properties  were 
purchased  by  the  Trustee  as  an 
economic  investment  for  the  Plan.  They 
have  not  increased  in  value  as  expected. 
Parcel  A  has  improvements  on  it  in  the 
form  of  a  house  and  2  oottages,  whereas 
Parcel  B  is  unimproved. 

3.  The  Plan  is  in  the  process  of  being 
terminated  and  the  assets  of  the  Plan 
are  to  be  transferred  to  five  successor 
plans,  which  offer  more  favorable 
benefits  to  all  participants.  The  sale  of 
the  Properties  is  required  to  effectuate 
the  transfer  of  the  Plan  assets  to  the 
successor  plans  inasmuch  as  the  cash 
proceeds  of  the  sales  can  be  easily 
transferred  to  each  particular  successor 
plan.  If  the  Properties  are  not  sold,  the 
alternative  method  of  distributing  Plan 
assets  will  be  to  deed  each  successor 
plan  an  interest  in  the  Properties. 

4.  It  is  proposed  that  the  Trustee 
purchase  the  Properties  for  their  market 
value.  He  would  then  build  a  small 
office  building  on  Parcel  A  and  possibly 
convert  Parcel  B  to  allow  for  parking 
space.  The  sale  would  be  a  one  time 
transaction  with  the  entire  purchase 
price  to  be  paid  in  cash  or  certified 
check  at  closing.  No  sales  commission 
will  be  charged  and  the  Trustee  will  pay 
all  expenses  incidental  to  the  sale. 

5.  The  properties  have  been 
appraised  by  Robert  T.  HInton.  M.A.I.. 


S.R.E.A.,  president  of  Hinton  & 
Associates,  Inc.  He  represents  that  he  is 
independent  of  all  the  parties  involved. 
The  appraisals,  dated  February  19, 1981 
represent  that  the  fair  market  value  of 
Parcel  A  is  $90,000  and  the  fair  market 
value  of  Parcel  B  is  $64,400. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  sale  of  the 
Properties  is  required  to  effectuate  the 
transfer  of  Plan  assets  to  five  successor 
plans  which  offer  more  favorable 
benefits  to  the  participants:  (b)  the  sale 
would  be  a  one  time  transaction  with 
the  purchase  price  to  be  paid  at  closing: 
(c)  all  expenses  incidental  to  the  sale 
will  be  borne  by  the  Trustee:  (d)  no 
sales  commission  is  to  be  charged  to  the 
Plan:  (e)  the  Properties  will  be  sold  at 
their  current  fair  market  value  as 
determined  by  a  qualified  independent 
appraiser;  and  (f)  the  Trustee  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

On  or  before  luly  16, 1981,  all 
participants  of  the  Plan  will  receive  by 
personal  delivery  a  copy  of  the  notioe  of 
pendency  and  a  statement  that  any 
interested  person  may  comment  and/or 
request  that  a  hearing  be  held.  The  same 
notice  will  be  mailed  to  those  interested 
persons  who  are  no  longer  employed  by 
the  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharg^is  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 


Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
win  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  applicati(Hi 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2a  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  two 
parcels  of  property,  one  located  on  the 
Southwest  corner  of  S.E.  8th  Street  and 
S.E.  2nd  Avenue,  in  Ft.  Lauderdale. 
Florida  and  the  other  located  on  the 
Northeast  comer  of  S.E.  9th  Street  and 
S.E.  2nd  Avenue,  in  Ft.  Lauderdale. 
Florida,  to  the  Trustee  of  the  Plan  for 
$90,000  and  $64,000  respectively, 
provided  that  these  amounts  are  at  least 
the  fair  market  value  of  the  Properties 
on  the  date  of  sale. 
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The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption.  i 

Signed  at  Washington.  DC.  this  29th  day 
or|unel9Bl. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

IFR  Doc.  81-19897  Filed  7-2-at;  8:45  ani| 

MXINQ  COOC  4810-29-M 

(Application  No*.  L-2470  and  L-2524t 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Hudson 
VaDey  District  Council  of  Carpenters 
Annuity  Fund  and  the  Hudson  VaMey 
District  Council  of  Carpenters  Training 
Fund  Located  in  Oneonta,  N.Y. 
agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
transfer  of  assets  by  the  Hudson  Valley 
District  Council  of  Carpenters  Annuity 
Fund  (Annuity  Fund)  to  the  Hudson 
Valley  District  Council  of  Carpenters 
Training  Fund  (Training  Fund, 
collectively,  the  Funds).  The  proposed 
exemption,  if  granted,  would  affect  the 
funds  and  their  participants, 
beneficiaries  and  trustees  (Trustees). 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  21. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  Nos. 
L-2470  and  L-2S24.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT:     - 
Mr.  Robert  Sandler  of  the  Department, 


telephone  (202)  523-8195.  (this  is  not  a 

toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act  The 
proposed  exemption  was  requested  in 
two  applications  filed  on  behalf  of  the 
Funds,  pursuant  to  section  408(a)  of  the 
Act  and  in  accordance  with  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975). 

Summary  of  Facts  and  Representatiaas 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Annuity  Fund  and  the  Training 
Fund  are  collectively  bargained 
multiemployer  plans  established  in 
accordance  with  section  302(c)(5)  of  the 
Labor-Management  Relations  Act  of 
1947,  as  amended.  Employer 
contributions  to  the  Annuity  Fund, 
which  was  a  money  purchse  pension 
plan  ceased  on  July  22. 1976.  on  which 
date  the  Annuity  Fund  had  2.279 
participants.  All  former  participants  of 
the  terminated  Annuity  Fund  are  eligible 
to  participate  in  the  Training  Fund, 
which  is  a  welfare  plan  established  for 
the  purpose  of  training  and  educating 
journeymen  and  apprentice  carpenters. 
The  same  six  individuals  serve  as 
Tmstees  of  both  Funds. 

2.  Upon  the  termination  of  the  Annuity 
Fund,  the  Trustees  sent  checks 
representing  each  participant's  vested 
interest  to  the  participant's  last  known 
address.  The  Trustees  were  unable  to 
locate  a  number  of  participants  by  mail. 
With  regard  to  such  participants,  the 
Trustees  have  made  repeated  inquiries 
as  to  their  whereabouts  at  the  offices  of 
the  Hudson  Valley  District  Council  of 
Carpenters  (the  Union)  and  at  Union 
meetings.  Despite  their  efforts,  the 
Trustees  have  been  unable  to  locate  any 
Annuity  Fund  participants  since  early 
1979.  As  of  March  4. 1981,  a  total  of  171 
Annuity  Fund  participants  had  not  been 
located. 

3.  The  Trustees  therefore  propose  to 
transfer  the  remaining  assets  of  the 
Annuity  Fund,  which  totaled  $36,144  as 
of  November  21. 1979.  to  the  Training 
Fund.  The  Trustees  state  that  this 
transfer  of  assets  would  eliminate  the 
administrative  costs  associated  with  the 
continued  maintenance  of  the  Annuity 
Fund  and  would  permit  the  Training 
Fund  to  utilize  the  transferred  funds  for 


training  and  educational  programs  that 
all  former  Annuity  Fund  participants  are 
eligible  for. 

4.  The  Trustees  have  agreed  that  the 
Training  Fund  will  indemnify  the 
Annuity  Fund  against  any  benefit  claims 
made  by  any  of  the  171  Annuity  Fund 
participants  who  have  not  yet  been 
located.  The  Training  Fund  had  net 
assets  of  $56,552.94  as  of  December  31. 
1979. 

5.  The  Trustees  represent  that  the 
proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  tfce 
Act  due  to  the  following: 

a.  It  is  a  one-time  transfer  of  assets  by 
the  terminated  Aimuity  Fund  to  the 
Training  Fund,  which  would  eliminate 
the  administrative  costs  of  maintaining 
the  Annuity  Fund; 

b.  The  Trustees  have  made  numerous 
attempts  to  locate  all  Annuit)'  Fund 
participants  with  vested  benefits  but 
have  not  located  any  such  participants 
since  early  1979; 

c.  The  Training  Fund  woidd  use  the 
transferred  funds  for  training  and 
educational  programs  that  all  former 
Annuity  Fund  participants  are  eligible 
for  and 

d.  The  Training  Fund  would  indemnify 
the  Annuity  Fund  against  any  benefits 
claims  made  by  any  of  the  171  Amiuity 
Fund  participants  who  have  not  been 
located. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons 
including  the  participants  and 
beneficiaries  of  the  Funds,  by  mailing 
the  notice  to  beneficiaries  and  by 
posting  the  notice  at  Union  meeting 
places  for  participants.  The  notice  will 
be  provided  on  or  before  July  21. 1981. 
and  will  inform  each  recipient  of  his 
right  to  comment  on  or  request  a  bearing 
regarding  the  proposed  exemption. 

General  Informatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
pmdent  fashion  in  accordance  witb 
section  404(a)(1)(B)  of  the  Act: 
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(2]  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a),  406 
(b)(1)  and  (b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  Tind  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  transfer  of  the 
remaining  assets  of  the  Annuity  Fund  to 
the  Training  Fund  as  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C..  this  2gth  day 
of  June  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Prograws.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(Application  No.  0-2347] 

Proposed  Exemption  for  Cartain 
Transactions  Involving  the  Marr, 
Knapp  ft  Crawfis  Associates,  Inc., 
Profit  Sharing  Trust  Located  in  New 
Philadelphia,  Ohio 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Etepartment) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  by  the  Marr,  Knapp  & 
Crawfis  Associates,  Inc.,  Profit  Sharing 
Trust  (the  Plan)  of  a  parcel  of 
unimproved  real  property  to  a 
partnership  (the  Partnership)  which  is 
comprised  of  individuals  who  are 
members  of  the  Marr.  Knapp  &  CrawHs 
Associates.  Inc.  (the  Employer),  the 
professional  corporation  which  sponsors 
the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Partnership, 
and  the  participants  and  beneficiaries  of 
the  Plan. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  24, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Offlce  of 
Fiduciary  Standards.  Pension  and 
Welfare  BeneTit  Programs.  Room  C- 
4520.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20218.  Attention:  Application  No. 
D-2347.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20216. 

FOR  niRTHCR  INFORMATION  CONTACT. 

Mr.  Alan  Levitas  of  the  Department; 
telephone  (202)  523-6884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 


Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4875  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  had  32  participants  as  of 
December  8, 1980.  Total  Plan  assets 
were  valued  at  $768,466  on  December  31. 
1979.  The  trustee  of  record  for  the  Plan 
is  Richard  C.  Rea  (the  Trustee).  The 
Trustee  is  not  an  officer  or  director  of 
the  Employer  or  any  related  party,  nor 
does  he  have  an  interest  in  the 
Partnership.  The  Trustee's  accounting 
firm  has  for  some  time  done  the 
accounting  work,  both  for  the  Employer 
and  the  Plan.  The  Employer  is  a 
professional  corporation  organized 
under  the  Professional  Corporation  Act 
of  Ohio  engaged  in  the  business  of 
providing  architectural  services  through 
its  licensed  architect  employees. 

2.  On  September  17, 1977,  the  Plan 
purchased  a  1.048  acre  tract  of 
unimproved  real  property  from  an 
unrelated  third  party  for  a  purchase 
price  of  $35,000.  At  the  time  the  property 
was  purchased,  it  was  the  intent  of  the 
Trustee  to  erect  a  building  project  on  the 
site  for  lease  to  the  Employer.  Hovrever. 
no  firm  decision  had  been  made  that  the 
Plan  would  erect,  own.  and  lease  the 
entire  facility.  The  Trustee  also 
considered  the  possibility  of  the  Plan 
entering  into  a  land  lease  whereby  it 
would  receive  regular  income  from  the 
property  or  enter  into  a  joint  venture 
agreement  with  either  the  Employer  or 
another  building  entity.  Subsequently, 
the  Trustee  was  advised  as  to  the 
various  problems  of  a  transaction 
between  the  Plan  and  a  party  in  interest 
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as  well  as  the  effect  of  certain  rulings 
concerning  acquisition,  debt  and 
unrelated  business  income  taxes.  The 
Trustee  was  also  sensitive  to  the  fact 
that  the  construction  of  an  office 
building  with  assets  of  the  Plan,  without 
additional  participation  Involved  in  the 
construction  financing,  would  result  in 
the  Plan  not  being  diversified  by  having 
a  high  percentage  of  its  assets 
committed  to  an  illiquid  investment 

Therefore,  the  Trustee  has  decided  to 
sell  the  property  to  the  Partnership  for  a 
price  which  is  equal  to  the  highest  of:  its 
current  fair  market  value  as  determined 
by  an  independent  appraisal;  the 
amount  of  any  legitimate  offer  received 
fi-om  an  unrelated  third  party  prior  to 
the  consummation  of  the  transaction;  or 
the  then  current  market  value  of  the 
parcel  at  the  time  the  transaction  is 
consummated.  Since  the  Plan  purchased 
the  property,  it  has  spent  an  additional 
$3,364.38  for  the  installation  of  a  sewer 
line  and  real  estate  taxes.  At  the  time  of 
closing  the  Plan  received  a  credit  of 
$176.65  for  a  tax  proration  and  transfer 
fee.  Thus,  the  net  amount  invested  by 
the  Plan  is  $38,187.73.  The  proposed 
transaction  would  allow  the  Plan  to 
divest  itself  of  a  non-income  producing 
investment  at  a  small  profit  and  avoid 
the  prohibited  transaction  difficulties 
which  it  would  incur  if  it  Involved  itself 
in  any  form  of  participation  in  the 
construction  of  the  office  complex. 

3.  The  proposed  sale  will  be  a  cash 
transaction  with  all  expenses  or 
commissions  incidental  to  the  sale  to  be 
paid  by  the  Partnership.  The  purchase 
price  is  to  be  paid  in  full  at  the  time  of 
the  closing. 

4.  Some  inquires  have  been  received 
from  third  parties  concerning  the  sale  of 
this  property,  but  no  offer  has  been 
received. 

5.  An  appraisal  of  the  property  was 
made  by  Charles  G.  Snyder  G.R.I,  of 
Snyder  Realty.  New  Philadelphia,  Ohio. 
The  appraisal,  dated  November  10, 1980, 
set  the  fair  market  value  of  the  property 
at  $40,000.  Mr.  Snyder  is  independent  of 
and  unrelated  to  the  Plan,  the 
Partnership,  or  the  Employer. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
parcel  of  property  by  the  Plan  to  the 
Partnership  satisfies  the  criteria  of 
section  408(a)  of  the  Act  because:  (a)  the 
sale  is  a  one  time  transaction  for  cash; 
(b)  no  sales  commission  will  be  paid;  (c) 
the  purchase  price  will  be  the  current 
fair  market  value  as  determined  by  a 
qualified  independent  real  estate 
appraiser,  the  amount  of  any  legitimate 
offer  received  by  an  unrelated  third 
party,  or  the  current  market  value  of  the 
parcel  at  the  time  the  transaction  is 
consummated,  whichever  is  highest;  and 


(d)  the  Trustee  believes  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interest  of  the  Plan 
and  its  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

On  or  before  July  21. 1981.  the  Plan 
Trustee  will  mail  or  deliver  personally 
to  each  participant  a  copy  of  the  notice 
of  pendency  and  a  statement  that  any 
interested  person  may  comment  and/or 
request  that  a  hearing  be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  geneal  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciarj'  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  The  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  "The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  tlie  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  *vith  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExemptioD 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authoritj'  of  section 
408(a)  of  the  Act  and  section  4975(cH2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Partnership  of  a  1.048  acre  tract  of 
property  located  on  Wabash  Avenue,  in 
New  Philadelphia.  Ohio  pro\ided  the 
price  paid  is  no  less  than  the  fair  market 
value  of  the  property  at  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  26di  day 
of  June  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application  No.  D-2207] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  WiMam  & 
McAfee,  M.D.,  Inc^  Revised  Profit 
Sharing  Plan  and  Trust  Located  m 
Monterey.  Calif. 
agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a  ~ 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  an  interest  in  a 
parcel  of  unimproved  real  property  by 
the  William  S.  McAfee,  M.D..  Inc. 
Revised  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  William  S.  McAfee,  M.D. 
(Dr.  McAfee),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan  and  Dr.  McAfee. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  17, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2207.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  1VM677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Plan,  pursuant  to  section  40B(a) 
of  the  Act  and  section  4e75{c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Th  refore.  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Sungmary  of  Facts  and  Rapresentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  3  participants  and  total  assets  as  of 
June  30. 1980  of  $154,423.  Dr.  McAfee  is 
the  sole  shareholder,  a  member  of  the 
Board  of  Directors,  and  the  president  of 
William  S.  McAfee.  M.D..  Inc..  the 
employer  of  all  employees  who  are 
participants  in  the  Plan.  Security  Paciflc 
National  Bank  of  Monterey.  California  is 
the  Plan  trustee. 

2.  In  June  and  August  1974,  the  Plan 
acquired  a  87.14%  interest  in  one-half  a 
parcel  of  unimproved  real  property  (the 
Property)  located  on  Cass  Street  in 
Monterey.  California  for  $23,500.  The 
Plan  acqnired  its  interest  from  Dr. 
McAfee.  The  entire  parcel  of  real 
property  was  appraised  on  January  12, 
1981  by  Austin  E.  Mullin  of  H.  Seyferih 
Associates  Real  Estate  Appraisers,  an 
independent  appraiser,  as  having  a  fair 
market  value  of  $316,500.  Mr.  Mullin 
appraised  the  Plan's  partial  interest  in 
the  Property  at  $106,249. 

3.  The  Plan  proposes  to  sell  its  interest 
in  the  Property  to  Dr.  McAfee  for 
$106,249  in  cash,  its  appraised  value. 
The  Plan  will  pay  no  sales  commission 
or  oth«r  fees  or  expenses  with  respect  to 
the  sale  of  its  interest  in  the  Property. 

4.  The  parcel  in  which  the  Plan  shares  ' 
ownership  cannot  be  developed  without 
the  use  of  an  adjoining  parcel  which  is 
not  owned  by  the  Plan.  For  this  reason, 
the  applicant  represents  that  the 
Property  could  remain  unproductive  and 
non-income  producing  for  a  significant 
period  of  time  if  the  Plan  is  not  able  to 
take  advantage  of  this  opportunity.  The 
contemplated  sale  will  allow  the  Plan  to 
sell  its  interest  in  the  Property  for  its 
best  possible  use  (i.e.  development  of 
medical  center  per  appraisal),  without 
paying  a  commission.  The  Plan's 
liquidity  will  be  enhanced  since  the 
Plan's  interest  in  the  Property  represents 
approximately  60  percent  of  the  Plan's 
assets. 

5.  The  Plan's  trustee,  an  independent 
fiduciary  who  was  appointed  on  April 
21. 1981,  has  reviewed  the  proposed 
transaction  and  found  that  $108,249  is  a 
fair,  prudent  and  reasonable  sales  price 
for  the  Plan's  interest  in  the  Property. 
Further,  the  trustee  represents  that 
additional  diversification  of  the  Plan's 
investments  would  be  prudent  and 
desirable  and  that  conversion  of  the 
Plan's  interest  in  the  Property  into  liquid 
capital  would  be  in  the  Plan's  best 
interest, 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (I)  it  is  a  one 
time  transaction  for  cash,  (2)  the  Plan 


will  be  able  to  divest  itself  of  a  non- 
income  producing  asset,  without  paying 
a  commission.  (3)  the  amount  to  be  paid 
for  the  Property  is  the  fair  market  value 
as  determined  by  an  independent 
appraiser,  (4)  the  Plan's  liquidity  will  be 
enhanced  and  (5)  the  Plan's  trustee  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries. 

Notice  to  Interestad  Persons 

Notice  will  be  hand  delivered  to  all 
Plan  participants  on  or  before  July  18, 
1981.  Such  notice  shall  include  a  copy  of 
the  notice  of  pendency  of  the  exemption 
as  proposed  in  the  Federal  Register  and 
shall  inform  Plan  participants  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibtHty 
provisions  of  ^action  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act.  nor  does  it  a^ect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  ctf  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  ■ 
prohibited  transaction. 

Written  Conmsnts  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExemptkNi 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  cash  sale  for  $106,249.  by 
the  Plan  to  Dr.  McAfee,  of  a  67.14% 
interest  in  one-half  of  a  parcel  of 
unimproved  real  property  located  at  966 
Cass  Street,  Monterey,  California, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  at  the  time  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.Q,  this  2eth  day 
of  June  1981. 

laa  D.  LsBofr. 

Administrator,  Pension  and  Welfare  Benefit 
Progrotna.  Labor-Management  Services 
Administration.  Department  of  Labor. 
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(Application  Na  D-216] 

Proposed  Exemption  for  Certain 
Transactions  Involvfng  ttw  McDennott 
Food  Brokers,  Inc.,  Profit  Sharing  Plan 
l.ocated  m  Aliuny,  New  York 

AQENCv:  Department  of  Labor. 
ACnow  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exempted  would 
exempt  the  proposed  loan  of 
approximately  $130,000  from  the 
McDermott  Food  Brokers,  Inc.  Profit 
Sharing  Plan  (the  Plan)  to  McDermott 
Food  Brokers,  Inc.  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Kan.  the  Employer,  and  other 
persons  involved  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  31. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Roon  C-4526. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2161.  The  application  for  exAnption 
.and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216, 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Linda  Hamilton  of  the  Department, 
telephone  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)  (1)  and  (b)  (2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975  (c)  (2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  plan 


No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  labor.  Therefore,  this  notice 
of  pendency  is  issued  solely  by  the 
Department 

Snminary  nf  F«rt«  — d  Egpf  BSi  Hi  alii— 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit-sharing  plan 
with  approximately  45  participants.  As 
of  September  19, 1980,  the  Plan  had 
assets  of  approximately  $500,000.  The 
trustee  of  the  Plan  is  Union  National 
Bank  (the  Trustee),  a  subsidiary  of 
Irving  Trust  Company. 

2.  The  Employer  is  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York  engaged  in  the  food  servicing 
industry.  In  that  industry  it  is  customary 
for  companies  to  own  the  buildings  from 
which  their  business  activities  are 
conducted.  The  Employer  proposes  to 
borrow  (the  Loan)  the  lesser  of  $130,000 
or  25  percent  of  the  Plan's  assets  in 
order  to  expand  its  facilities.  More 
specifically,  the  proceeds  of  the  Loan 
are  to  be  used  to  purchase  and  office 
building  in  Syracuse.  New  York  and  to 
finance  the  expansion  of  another  brandi 
office  located  in  West  Seneca.  New 
Yoric.  The  Loan  would  be  secured  by 
first  mortgage  liens  on  the  following 
property:  (a)  Albany-Shaker  Road. 
Town  of  Colonic  Albany  County.  New 
York  (the  Albany  Property):  (b)  639 
Delmar  Place,  Salina.  New  York  (the 
Salina  Property);  and  (c)  3557  Seneca 
Street.  West  Seneca.  New  York  (the 
Seneca  Property).  Recent  appraisals 
have  been  completed  on  the  above 
properties  by  qualified  appraisers 
represented  to  be  independent  of  the 
Employer.  The  appraisers  were  Mr.  N. 
Edward  Tamer  for  the  Albany  Propertj-. 
Howley  E  Van  SwalL  A.SJV..  for  the 
Salina  Property,  and  Daniel  P.  Gastle  for 
the  Seneca  Property.  Collectively,  the 
fair  market  value  for  the  three  properties 
has  been  appraised  at  $322,000. 

3.  The  Employer  recently  purchased 
the  Salina  Property.  To  enable  the 
acquistion  of  that  property,  the 
Employer  borrowed  SSO.OOO  frxMn  the 
Trustee  and  on  October  3a  198a 
executed  a  mortgage  to  secure  that  loan. 
If  the  Loan  is  made  by  the  Plan  to  the 
Employer,  the  Employer  will  use  a 
portion  of  the  proceeds  to  repay  the  loan 
made  by  the  Trustee  and  to  clear  the 
Trustee's  lien  on  that  property,  so  that 
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the  Plan's  lien  against  the  Salina 
property  will  not  be  subject  to  any 
existing  encumbrances. 

4.  The  Trustee  was  willing  to  lend  the 
Employer  up  to  $185,000  at  1  percent 
over  the  prime  rate  with  a  minimum 
interest  rate  of  9  percent  and  a 
maximum  rate  of  18  percent.  This  loan 
would  have  been  set  up  on  a  fifteen  year 
amortization  schedule,  with  the  balance 
due  at  the  end  of  Ave  years.  The  Loan 
between  the  Plan  and  the  Employer  will 
have  an  interest  rate  VA  percent  above 
the  prime  rate  adjusted  monthly,  with  a 
minimum  rate  of  9%  per  aimum.  It  will 
be  for  a  period  of  Hve  years  amortized 
over  a  Hfteen  year  period.  Payments  of 
principal  and  interest  will  be  made 
monthly,  and  the  outstanding  balance 
will  be  paid  in  the  last  month  of  the  five 
year  term.  As  mentioned  earher,  the 
collateral  for  the  loan  will  be  the  three 
parcels  of  property,  whose  fair  market 
value  has  been  appraised  at  $32,000, 
which  is  over  240  percent  of  the  amount 
of  the  Logan. 

5.  Richard  E.  Rowlands,  and  attorney 
in  Albany,  New  York,  has  examined  the 
proposed  transanction  and  believes  that 
it  is  in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  to  engage 
in  the  transaction.  Mr.  Rowlands  is 
represented  to  be  experienced  in  real 
estate  transactions,  security 
arrangements  and  the  servicing  of 
pension  plans.  Mr.  Rowlands  has  stated 
that  he  has  had  no  prior  connection  with 
the  Employer  or  any  of  its  principals. 
Mr.  Rowlands  will  monitor  the  Loan 
transaction  on  behalf  of  the  Plan  and 
will  take  any  appropriate  action, 
including  foreclosure  against  the 
property  securing  the  L^an,  to  protest 
the  interests  of  the  Plan.  If  Mr. 
Rowlands  should  be  luiable  to  serve  as 
fiduciary  for  any  reason,  Mr.  Dayton  B. 
Haines,  a  certified  public  accountant 
with  the  firm  of  Urbach,  Kahn  &  Werlin, 
P.C,  in  Albany,  New  York,  will  serve  as 
successor  fiduciary.  Mr.  Haines  has  also 
represented  that  he  has  had  no  prior 
connection  with  the  Employer  or  its 
principals. 

6.  The  applicant  represents  that  if  the 
Internal  Revenue  Service  determines 
that  any  excess  interest  paid  over  fair 
market  interest  constitutes  an  employer 
contribution,  the  contribution  will  not 
cause  the  Plan  to  violate  the  limitation 
on  annual  additions  to  a  defined 
contribution  plan  set  forth  in  section  415 
of  the  Code. 

7.  The  applicant  further  represents 
that  the  proposed  loan  satisfies  the 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  terms  offered  the  Plan 
are  more  favorable  than  the  terms 
required  by  a  third  party  lender:  (2]  no 
more  than  25  percent  of  the  Plan's  assets 


will  be  involved  in  the  Loan;  (3)  the 
Loan  will  be  secured  by  three  parcels  of 
real  estate  which  are  geographically 
dispersed  and  which  have  a  current 
aggregate  value  which  is  more  than  240 
percent  of  the  amount  of  the  Loan;  and 
(4]  the  transaction  has  been  found  to  be 
in  the  best  interests  of  the  Plan  by  a 
fiduciary  who  is  independent  of  the 
Employer  or  any  of  its  principals  and 
who  will  monitor  the  transaction  and 
take  any  action  necessary  to  protect  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections  401(a], 
404  and  415. 

Notice  to  Interested  Persons 

On  or  before  July  21, 1981  notice  of  the 
pendency  of  this  exemption  will  be 
provided  to  all  participants  and/or 
beneficiaries  of  the  Plan  by  means  of  an 
insert  in  the  pay  envelopes  of  those 
persons  who  are  current  employees  of 
the  Employer  and  by  means  of  first  class 
mail  to  those  who  are  not  current 
employees.  The  notice  will  include  a 
copy  of  this  notice  of  pendency  and  a 
statement  that  interested  persons  have  a 
right  to  comment  upon  the  proposed 
exemption  and/or  request  a  hearing 
regarding  it  within  the  time  frames 
specified  in  the  notice. 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fi^m  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401  (a)  of  the 


Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  iind  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  from  the  Plan  to  the 
Employer  of  the  lesser  of  $130,000  or  25 
percent  of  Plan  assets  at  the  time  the 
Loan  is  consummated,  provided  that  the 
terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 


obtainable  in  an  arms's  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  29th  day 
of  lune,  1981. 
Ian  O.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-S4anagement  Serx'ices 
.Administration,  Department  of  Labor 
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■  Application  No.  D-19621 

Propoaed  Exemption  for  Certain 
Transactions  Involving  the  Schwarz 
Foundry  Company  Profit  Sharing  Plan 
and  Trust,  Located  in  Detroit,  Michigan 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
,  Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would, 
for  a  period  of  five  years,  exempt  the 
proposed  loan  (the  Loan)  of  money  by 
Ihe  Plan  to  the  Schwarz  Foundry 
Company  (the  Employer),  the  sponsor  of 
the  Plan.  "The  proposed  exemption,  if 
granted  would  affect  the  Plan,  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plan,  and  other 
persons  participating  in  the  transaction. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department,  on  or  before  August  18. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20216.  Attention:  Application  No. 
D-1962.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.    . 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  Campagna  of  the  Department, 
telephone  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2}  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  five  participants  and  total  assets, 
as  of  December  31, 1975,  of  $498,472.95. 
The  Plan  trustees  are  Frank  W.  Schwarz 
and  Carl  Rigg.  both  employees  of  the 
Employer.  The  Employer  is  in  the 
business  of  manufacturing  specialty 
steel  and  metal  products  and 
replacement  parts  for  equipment  and 
machinery. 

2.  The  Employer  is  requesting  an 
exemption  to  permit  the  Loan  of  $150,000 
by  the  Plan  to  the  Employer.  The 
proceeds  of  the  Loan  wilJ  be  used  to 
expand  the  productive  capacity  of  the 
Employer,  through  the  purchase  of  a 
vertical  boring  mill  and  radial  drill  press 
(the  Equipment),  with  approximate 
purchase  prices  of  $80,000  and  $20,000. 
respectively.  The  useful  life  of  the 
Equipment  is  estimated  by  the  Employer 
to  be  ten  years.  Additionally, 
approximately  $50,000  of  the  Loan  will 
be  used  for  renovations  to  be  made  to 
the  Employer's  manufacturing  facility 
(the  Facility),  which  consists  of  a 
building  and  surrounding  land. 

3.  The  Loan  will  be  for  a  five  year 
term,  payable  in  sixty  equal  monthly 
installments  of  principal  and  interest. 
The  Loan  will  have  a  floating  interest 


rate  of  1  percent  above  the  prime 
interest  rate  charged  by  the  Commercial 
and  Savings  Bank  of  St.  Clair  County. 
Michigan  (the  Bank),  but  in  no  event  will 
the  interest  rate  be  less  dian  12%  per 
annum.  The  Loan  will  be  secured  by  a 
perfected  purchase  money  first  security 
interest  in  the  Equipment  and  by  a  first 
mortgage  on  the  Facility.  The  Employer 
will  file  the  necessary  financing 
statements  to  perfect  the  Plan's  security 
interest  in  the  Equipment  and  will 
record  the  mortgage  on  the  Facility.  An 
independent  appraiser,  the  American 
Appraisal  Company  of  Milwaukee. 
Wisconsin  (American)  valued  the 
Facility,  as  of  August  27, 1980,  at 
$271,615.  The  Employer  will  maintain 
insurance  on  the  Facility  and  the 
Equipment  throughout  the  term  of  the 
Loan  with  the  Plan  named  as 
beneficiary.  The  Employer  represents 
that  the  facility  is  presently 
unencumbered. 

4.  The  Bank,  which  is  independent  of 
the  parties  to  the  transaction,  has 
concluded  that  the  Loan  would  be  in  the 
best  interests  of  the  Plan.  The  Bank  will 
monitor  the  terms  of  the  Loan  and  will 
enforce  collection  on  the  Loan  in  the 
event  of  a  default.  The  Bank  will 
monitor  the  value  of  the  Equipment  and 
the  facility  so  that  at  no  time  during  the 
term  of  the  Loan  will  the  combined 
value  of  the  Equipment  and  the  Facility' 
fall  below  200  percent  of  the  balance  of 
the  Loan.  The  Employer,  upon  request  of 
the  Bank,  will  offer  additional  property 
as  collateral  for  the  Loan  to  maintain 
this  ratio.  The  Employer  represents  that 
it  has  unencumbered  machinery  and 
equipment  used  in  its  business  with  a 
value  of  $236,254  as  determined,  as  of 
August  27, 1980.  by  American.  The  Bank 
represents  that  it  would  be  willing  to 
loan  to  the  Employer  $150,000  for  the 
renovation  of  the  Facility  and  the 
purchase  of  the  Equipment  at  an  interest 
rate  that  would  float  with  the  prime 
interest  rate  it  charges,  for  a  term  of  ten 
to  fifteen  years,  secured  by  the 
Equipment  purchased  and  a  first 
mortgage  on  the  Facility. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  Loan 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the  Bank. 
an  independent  party,  represents  that 
the  Loan  would  be  in  the  best  interests 
of  the  Plan;  (2)  the  Bank  will  monitor  the 
terms  of  the  Loan;  (3)  the  Loan  will  have 
a  high  interest  rate  with  a  floor  of  12 
percent  per  annum  and  will  at  all  times 
be  secured  by  the  Equipment  and  the 
Facility  with  a  value  monitored  by  the 
Bank  of  at  least  200  percent  of  the 
balance  of  the  Loan;  (4)  the  Plan  will 
have  a  first  security  interest  in  the 
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Facility  and  Equipment;  (5)  the  Loan  will 
be  for  a  relatively  short  term;  (6]  the 
Bank,  and  independent  party,  has  stated 
that  it  would  be  willing  to  make  a  loan 
to  the  Employer  for  the  same  principal 
amount,  secured  by  the  same  collateral, 
but  at  a  lesser  rate  of  interest  and  for  a 
longer  term  than  the  loan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  furnished  to  all  participants  and 
beneficiaries  of  the  Plan.  Such  notice 
will  contain  a  copy  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register  as  well  as  a  statement 
informing  all  such  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  in  regard  to  the  proposed 
exemption.  The  notice  will  be  provided 
within  10  days  of  publication  of  the 
notice  of  pendency  to  all  interested 
persons  by  first  class  mail  or  hand 
delivery. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
flduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404  (a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 

iiublic  inspection  with  the  application 
or  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a),  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  die  Code  shall  not  apply 
to  the  Loan  of  $150,000  by  tite  Plan  to  the 
Employer  for  a  term  of  five  years 
provided  that  the  terms  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  the 
Plan  could  obtain  in  a  transaction  with 
an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  DC.  this  29th  day 
of  June,  1981. 

Un  D.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-1970:  Filed  7-2-m:  S:4S  »m| 
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(Application  Nos.  D-2331  and  D-2332] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Sherwood 
Industries,  Inc.  Profit  Sharing  Plan  and 
Trust  and  the  Sherwood  Industries, 
Inc.  Pension  Plan  and  Trust  Located  In 
Trenton,  N.J. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  for  a  period 
of  five  years  the  proposed  loans  of 
money  by  the  Sherwood  Industries,  Inc. 
Profit  Sharing  Plan  and  Trust  (Profit 
Sharing  Plan)  and  the  Sherwood 
Industries,  Inc.  Pension  Plan  and  Trust 
(the  Pension  Plan)  collectively,  (the 
Plans)  to  the  Sherwood  Leasing 
Company  (Sherwood  Leasing),  a  party  is 
interest  with  respect  to  the  Plans,  and 
(2)  the  guarantee  of  the  obligation  of 
Sherwood  Leasing  in  such  loans  by 
Sherwood  Industries  Inc.  (Sherwood 
Industries),  Henry  Dubin  (Dubin)  and 
Sidney  Sussman  (Sussman),  parties  in 
interest  with  respect  to  the  Plans.  The 
proposed  exemption  if  granted  would 
affect  Sherwood  Leasing,  Sherwood 
Industries,  Dubin,  Sussman,  the 
participants  and  beneficiaries  of  the 
Plans  and  other  persons  participating  in 
the  proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  10, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2331  and  D-2332.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Sussman  and 
Dubin  (the  Trustees),  the  Trustees  of  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  Uie  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Temporary  Nature  of  the  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  an  exemption. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  As  of  June  30, 1979,  the  Pension  Plan 
had  61  participants  and  assets  of 
$863,728.  As  of  June  30, 1979.  the  Profit 
Sharing  Plan  had  77  participants  and 
assets  of  $1,542,817.  The  sponsor  of  the 
Plans  is  Sherwood  Industries.  One 
hundred  per  cent  of  the  outstanding 
stock  of  Sherwood  Industries  is  owned 
by  its  employees,  officers  and  directors. 
The  Trustees  are  majority  shareholders 
of  Sherwood  Industries. 

2.  Sherwood  Leasing,  a  division  of 
Sherwood  Industries,  is  engaged  in  the 
business  of  leasing  automobiles  and 
other  equipment.  Sherwood  leasing 
currently  finances  (the  GMAC  Loans) 
such  leases  through  the  General  Motors 
Acceptance  Corporation.  The  GMAC 
Loans  are  secured  by  the  vehicles  so 
leased  and  call  for  a  floating  interest 
rate  of  1%  over  the  prime  interest  rate  as 
determined  by  GMAC.  The  interest  rate 
on  the  GMAC  Loans  is  adjusted 
monthly. 


3.  The  Trustees  are  requesting  an 
exemption  that  would  permit  the  Plans 
to  loan  money  (Plan  Loans)  for  a  period 
of  five  years  to  Sherwood  Leasing  the 
proceeds  of  which  could  be  used  to 
finance  the  inventorj'  of  Sherwood 
Leasing.  The  five  year  period  would 
begin  on  the  date  an  exemption  for  the 
proposed  transactions  appears  in  the 
Federal  Register.  Each  of  tiie  Plan  Loans 
will  be  for  a  length  of  from  24  to  48 
months  and  will  pay  interest  at  the  rate 
of  1%  over  the  prime  rate  as  determined 
by  the  rate  on  loans  offered  by  GMAC. 
In  addition  Sherwood  Leasing  will 
guarantee  a  minimum  annual  interest 
rate  to  the  Plan  of  10%  on  any  Plan  Loan. 
Each  Plan  Loan  will  be  secured  by  the 
new  vehicle  (the  Vehicle)  which  is 
purchases  with  the  funds  from  such  Plan 
Loan.  Each  Plan  Loan  will  also  be 
secured  by  the  lease  to  which  the 
Vehicle  purchased  is  subject  in  which  at 
all  times  the  lease  payments  due  will  be 
in  excess  of  the  outstanding  balance  due 
on  such  Plan  Loan.  No  more  than  10%  of 
such  leases  will  be  placed  with  any  one 
customer.  The  Plan  Loans  will  also  be 
secured  by  the  full  faith  and  credit  of 
Sherwood  Industries  and  the  obligation 
of  Sherwood  Leasing  will  be  personally 
guaranteed  by  Dubin  and  Sussman.  As 
of  December  31. 1980,  the  applicants 
represent  that  Sussman  has  a  net  worth 
in  excess  of  six  million  dollars  and 
Dubin  had  a  net  worth  in  excess  of  four 
million  dollars.  In  addition,  neither  Plan 
may  enter  into  a  Plan  Loan  if  at  the  time 
of  making  such  Plan  Loan  die  loan 
amount  of  the  Plan  Loan  added  together 
with  the  outstanding  balances  due  on 
existing  Plan  Loans  would  exceed  25% 
of  the%sset  value  of  the  Plan  involved. 
Sherwood  Leasing,  throughout  the  term 
of  a  Plan  Loan,  will  maintain 
comprehensive  insurance  on  the 
Vehicle. 

4.  Prior  to  the  Plans  entering  into  any 
of  the  Plan  Loans,  an  independent  partj'. 
Mr.  Victor  Walcoff  (Walcoff)  will  certify 
that  such  transactions  are  in  the  best 
interests  of  the  Plan  and  diat  the  terms 
of  the  Plan  Loans  are  at  least  equal  to 
what  the  Plans  would  receive  in  a 
similar  transaction  with  an  imrelated 
party.  Walcoff  will  also  monitor  the 
transactions  and  have  the  responsibility 
for  enforcing  the  rights  of  the  Plans. 
Walcoff  is  an  attorney  and  Certified 
Public  Accountant  practicing  with  the 
firm  of  Katzenbach.  Gildez  &  Rudner  in 
Trenton,  New  Jersey. 

5.  The  applicants  represent  that  the 
proposed  transactions  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  the  Trustees  represent  that 
the  proposed  transactions  are  in  the  best 
interests  of  the  Plans;  (2)  an  independent 


party  will  approve  the  transactions  prior 
to  the  Plans  entering  into  them  and  will 
monitor  them  during  their  lifetime:  (3J 
the  exemption  will  be  a  temporary 
exemption;  and  (4)  the  Trustees 
represent  that  the  Plans  will  receive  a 
high  rate  of  return  on  a  secured 
investment. 

Notice  to  Interested  Persons 

On  or  before  July  16. 1961  a  copy  of 
the  notice  of  pendency  and  a  statement 
advising  participants  and  beneficiaries 
of  the  Plans  of  Uieir  right  to  conmient  or 
request  a  hearing  will  be  personally 
delivered  or  mailed  to  all  participants 
and  beneficiaries  of  the  Plans. 

General  Infotmatioo 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibUity 
provisions  of  section  404  of  the  Ad. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  tlie 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  die 
Act  and  section  4975(c)(1)(F)  of  die 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants. 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutor>'  exemption  is  not  dispo8iti\'e  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  p|m  of  the  record. 
Comments  and  Bequests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
uf  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  flection  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  Hve  years  to  (1)  the  Plan 
Loans  by  the  Plans  to  Sherwood  leasing 
provided  that  the  terms  of  the  Plan 
Loans  are  equal  to  or  better  than  those 
which  the  Plans  could  receive  in  a 
similar  transaction  with  an  unrelated 
party;  and  (2)  the  guarantee  of  the 
obligation  of  Sherwood  Leasing  in  such 
transactions  by  Sherwood  Industries 
and  Dubin  and  Sussman. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  29th  day 
of  June,  1961. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

\Vtl.  Dor.  ri-ig703  Filed  7-2-81^  ftM  mi>| 
BtLLINO  COOC  4510-2»-M 


Office  of  the  Secretary 

(TA-W-1 1,6411 

Elder  Manufacturing  Co.,  Dexter,  Mo.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  November  10. 1980,  in 
response  to  a  worker  petition  received 
on  November  3, 1980,  which  was  filed  by 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  the  workers 
at  Elder  Manufacturing  Company, 
Dexter,  Missouri. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-ll,e32).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  2eth  day  of 
|une  1981. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  n-\9fie\  Piled  7-Z-S1;  8:41  *m\ 
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Vicky  Sportswear,  McAdoo,  Pa.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  27, 1980.  in 
response  to  a  worker  petition  received 
on  October  22. 1980,  which  was  filed  on 
behalf  of  the  workers  of  Vicky 
Sportswear,  McAdoo,  Pennsylvania. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  26th  day  of 
June  1961. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-19802  Filed  7-2-81:  8:43  4in| 
mUMta  COOC  4S10-2t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Comanche  Peak  Units  1  and  2;  Meeting 

The  ACRS  Subcommittee  on 
Comanche  Peak  Units  1  and  2  will  hold 
a  meeting  on  July  22, 1981,  Room  1046, 
1717  H  Street,  NW,  Washington,  DC  to 
continue  the  review  of  the  application  of 
the  Texas  Utilities  Generating  Company 
for  a  license  to  operate  the  Comanche 
Peak  Units  1  and  2.  The  Subcommittee 
will  discuss  certain  items  such  as 
Organization,  Training  program.  Quality 
Assurance  program,  etc.  related  to 
Comanche  Peak  Units  1  and  2.  Notice  of 
this  meeting  was  published  June  17. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  July  22,  1981,  8:45  a.m.  until 
the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Texas  Utilities 
Generating  Company,  NRC  Staff,  their 
oonsultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  pjn..  EDT. 

Dated:  June  29  1961. 
)ohB  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  One.  81-19886  PtM  7-Z-81;  8:45  afn| 
BILUNG  COOC  7SMHI1-II 


(Docket  No*.  50-325  and  50-324] 

Carolina  Power  ft  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Mos.  38  and  60  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Units  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County. 


North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendment  for  Brunswick  Unit 
No.  1  revises  the  Technical 
Specifications  to  (1)  establish  new 
vessel  level  setpoints  that  are  consistent 
with  a  oonunon  instnunent  zero  level,  (2) 
incorporate  the  l-ow  Level  #1 
instrument  into  the  Automatic 
Depressurization  System  (ADS) 
instrumentation  tables,  and  (3)  reflect 
instnunent  niunlwr  designation  changes 
resulting  from  the  replacement  of  certain 
digital  instrumentation  with  analog 
loops.  The  Amendment  for  Brunswick 
Unit  No.  2  revises  the  Technical 
Specifications  to  (1)  incorporate  the  Low 
Level  #1  instnunent  into  die  ADS 
instrumentation  tables,  (2)  include  a 
level  instrument  inadvertenUy  omitted 
from  a  previous  amendment,  and  (3) 
standardize  instrumentation  table 
terminology. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  llie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  signiHcant  environmental 
impact  and  the  pursuant  to  10  CFR 
51.5(d)(4).  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  11, 1981,  (2) 
Amendment  Nos.  38  and  60  to  License 
Nos.  DPR-71  and  DPR-62,  and  (3)  die 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C.  and  at  the  Southport- 
Brunswick  Coimty.  Library,  109  West 
Moore  Street,  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Conunission,  Washington.  D.C.  20565, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2Sth  day 
of  June  1981. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A  IppoUto, 
Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 
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[Docket  Nos.  50-440  and  50-441] 

Cleveland  Electric  Illuminating  Co^  et 
al.  (Peny  Nudear  Power  Plant,  Units  1 
and  2);  Availability  of  Applicants' 
Environmental  Report 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  The  Cleveland  Electric 
Illuminating  Company,  on  behalf  of 
itself  and  as  agent  for  Duquesne  Light 
Company,  Ohio  Edison  Company. 
Pennsylvania  Power  Company,  and  The 
Toledo  Edison  Company,  has  filed  an 
Environmental  Report  in  support  of  its 
application  to  operate  the  Perry  Nuclear 
Power  Plant.  Units  1  and  2.  to  be  located 
near  Lake  Erie  in  I^ke  County.  Ohio. 
The  report  which  discusses 
environmental  considerations  related  to 
the  constniction  and  operation  of  the 
proposed  facility  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  N.W..  Washington.  D.C.  20555. 
and  at  the  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081.  Copies 
of  the  report  are  also  being  made 
available  at  the  Ohio  State 
Clearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  SU-eet 
Columbus,  Ohio  43215. 

After  the  environmental  report  has 
been  analyzed  by  the  Office  of  Nuclear 
Reactor  Regulation  staff,  a  draft 
environmental  statement  will  be 
prepared.  Upon  preparation  of  the  draft 
environmental  statement  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  summary  notice  of 
availability  of  the  dr^ft  statement.  The 
summary  notice  will  also  contain  a 
statement  to  the  effect  that  comments  of 
Federal  agencies  and  State  and  local 
officials  will  be  made  available  when 
received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  isvue  a  final  environmental 
statement  the  availability  of  which  will 
be  published  in  the  Federal  Registw. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June  1981. 


For  the  Nudear  Regulatoiy  Commisskm. 
A  Sdiwencer. 

Chief  Licensing  Branch  So.  Z  Division  of 
Licensing. 
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[Docket  Nos.  50-295  and  50-304 


Commonwealth  Edison  C04 1 

of  Amendment  to  FacWty  Operaling 

License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  LJcense  No.  DPR-39,  and 
Amendment  No.  62  to  Facility  Operating 
License  No.  DPR-48  issued  to  die 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station.  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  dale 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  incorporate 
the  requirements  for  decay  heat  removal 
capability  and  to  further  define  tlie  term 
"operable"  for  systems  and  components. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  ndes  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Hie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  en\ironmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  May  23,  September 
24.  October  22,  November  7, 1980  and 
May  1.  May  29. 1981.  (2)  Amendment 
Nos.  65  and  62  to  License  Nos.  DPR-39 
and  DPR-48,  and  (3)  the  Commission's 
letier  dated  June  22, 1981.  Ail  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Sti^et  N.W..  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  Distinct  2600  Emmaus  Avenue. 
Zion,  Illinois  60099.  A  copy  of  items  (2) 
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and  (3)  may  be  obtained  upon  request 
addressed  to  tiie  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22  day 
of  June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 
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(Docket  Nos.  S0-2S0  and  50-251 ) 

Florida  Power  ft  Light  Co^  Issuance  of 
Amendments  to  Facility  Operating 
Ucanses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  69  and  61  to 
Facility  Operating  License  Nos.  DFR-31 
and  DPR-41.  respectively,  issued  to 
Florida  Power  and  Light  Company  for 
operation  of  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4,  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  approve  the  steam 
generator  repair  program  for  the  Turkey 
Point  Plant  Unit  Nos.  3  and  4  and 
provide  license  conditions  related  to  the 
repair  operation. 

The  amendments  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  in  Connection  with 
this  action  was  published  in  the  Federal 
Register  on  December  13, 1977  (42  FH 
62569).  On  August  3. 1979.  Mr.  Mark  P. 
Oncavage  was  granted  status  as  an 
intervenor. 

On  May  28. 1981,  the  Atomic  Safety 
and  Licensing  Board  (ASLB)  issued  a 
Memorandum  and  Order  granting 
summary  disposition  on  all  contentions 
and  cancelling  the  evidentiary  hearing. 
On  June  19, 1981  the  ASLB  issued  iU 
Final  Order  which  authorized  the 
Director  of  Nuclear  Reactor  Regulation 
to  issue  appropriate  license 
amendments  to  permit  the  proposed 
steam  generator  repair. 

The  Commission  has  issued  a  Final 
Environmental  Statement  on  March  30, 
1981.  which  was  noticed  in  the  Federal 
Register  on  April  3, 1981  (46  FR  20340), 
and  has  concluded  that  the  action  will 


not  significantly  affect  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  Report  dated 
September  20. 1977,  as  supplemented  on 
December  20.  March  7,  April  25.  June  20, 
and  August  4, 1978,  January  26, 1979.  and 
March  28, 1980;  (2)  Amendment  Nos.  69 
and  61  to  License  Nos.  DPR-31  and 
DPR-41;  (3)  the  Commission's  related 
Safety  Evaluation  (NUREC-0756]  dated 
December  1980;  and  (4)  the 
Commission's  related  Final 
Environmental  Statement  (NUREG- 
0743)  dated  March  1981.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Environmental  ft  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199. 

A  copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  June  1961. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vsiga, 

Chief,  Operating  Reactors  Branch  No,  1. 
Division  of  Licensing. 
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[Docket  No.  50-327] 

Tennessee  VaNey  Authority;  Issuance 
of  Amendment  to  Facility  Operating 
License  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  No.  DPR-77.  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
(the  facility)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
changes  the  Technical  Specifications  to 
allow  deletion  of  the  rerctor  trip  on 
turbine  trip  below  50-percent  power 
level. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letters  dated  May  13  and  14. 
1981.  (2)  Amendment  No.  7  to  Facility 
Operating  License  Na  DPR-77  with 
Appendix  A  Technical  Specification 
page  changes,  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library.  1001  Broad  Street 
Chattanooga.  Tennessee  37402.  A  copy 
of  Amendment  No.  7  may  be  obtained 
upon  request  addressed  ot  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  June.  1981. 

For  the  Nuclear  Regulatory  Commission. 
EUnor  G.  Adenaam, 

Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 


Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 


(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-611  applies; 

The  name  and  telephone  number  of 
the  person  Or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 


should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  futher 
improvements  to  this  notice,  please  send 
them  to:  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest  Washington,  D.C. 
20503. 

OEPARTMEKT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  ]. 
Schrimper— 202-447-6201 


New 

•  Forest  Service 

Special  use  application  and  report 

FS  2700-3 

On  occasion 

Individuals  or  households  /  state  or 

local  governments  /  farms  / 

businesses  or  other  institutions 
Non-Federal  entities  such  as  individuals 

and  partnerships 
Sic:  All 

Small  businesses  or  organizations 
Conservation  and  land  management 

2,000  responses.  8.000  hours;  $250,180 

Federal  cost.  1  form.  Not  applicable 

under  3504(h) 
Charles  A.  Ellett  202-395-7340 

This  non-recurring  report  is  required 
to  apply  for  a  national  forest  special  use 
permit. 

•  Forest  Service 

Request  for  termination  of  and 

application  for  special  use  permit 
FS  2700-3A 
On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Non-Federal  entities  such  as  individuals 

and  partnerships 
Sic:  All 

Small  businesses  or  organizations 
Conservation  and  land  management 

1,000  responses.  250  hours;  $12,590 

Federal  cost.  1  form.  Not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

This  form  is  required  to  request 
termination  of  a  special  use  permit  and 
to  make  application  for  a  permit  by  the 
purchase  of  the  improvements. 


Revisions 

•  Animal  and  Plant  Health  Inspection 

Service 
Animal  welfare  reports 
VS  18-3,  8, 11.  and  23 
On  occasion  annually 
Businesses  or  other  institutions 
Animal  dealers  and  exhibitors,  research 

facilities 
Sic:  599  799  027 

Small  businesses  or  organizations 
Agricultural  research  and  services, 
15,050  responses.  17.513  hours; 
$261,482  Federal  cost.  4  forms.  Not 
applicable  under  3504(h) 
Charies  A.  Ellett  202-395-7340 

Report  submitted  by  registered 
research  facilities  indicating  that  facility 
has  followed  professonally  acceptable 
standards  governing  the  care,  treatment 
and  use  of  animals.  Report  required  by 
Sec.  136(A)  of  the  Animal  Welfare  Act 
USDA-APHIS  provides  report  to 
Congress  per  Sec.  25  of  the  act 

Extensions  (Burden  Change) 

•  Animal  and  Plant  Health  Inspection 

Service 
Application  for  permit  to  import 

controlled  material/import  or 

transport  organisms  or  vectors 
VS16-3 
On  occasion 

Businesses  or  other  institutions 
Research  labs,  universities,  businesses 

producing  vaccines  and  biologies 
Sic:  739  822  283 

Small  businesses  or  organizations 
Agricultiu'al  research  and  services.  1.500 

responses.  750  hours;  $35,711  Federal 

cost  1  form.  Not  applicable  under 

3IX)4fh) 
Charles  A.  EUett  202-395-7340 

Applicaton  for  permit  to  import 
organisms  or  vectors  or  various 
categories  of  animal  products, 
byproducts,  and  controlled  materiaL 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Cdwaid 
Michals— 202-377-3627 

Revisions 

•  Economic  Development 

Administration 
Evaluation  of  EDA's  job  targetting 

efforts 
ED  456QP  and  464QP 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions /small  industrial 

enterprises,  employees 
Sic:  Multiple 
Area  and  regional  development  5,370 

responses,  1,761  hours;  $175,000 

Federal  cost  1  form.  Not  applicable 

under  3504(h) 


34880 
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William  T.  Adams,  202-395-4814 

The  survey  will  be  used  to  evaluate 
the  employment  effects  on 
disadvantaged  populations  achieved 
through  EDA's  business  development 
loan  program.  These  data  will  be  used  to 
identify  the  types  or  jobs  that  are 
created,  the  characteristics  of  people 
who  are  employed,  and  to  assess  how 
flrm  viability  is  affected  by  EOA  loans. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 
Margarine  (manufacturer's  packaging 

operations] 
M20R 
Monthly 

Businesses  or  other  institutions 
Margarine  manufacturers 
Sic  207 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  600  responses.  150  hours: 

$3,315,000  Federal  cost,  1  form.  Not 

apphcable  under  3S04(h) 
Office  of  Federal  Statistical  Policy  and 

Standard  202-673-7974 

These  data  are  used  extensively  by 
both  government  and  industry  analysts 
to  monitor  the  market  conditions  in  the 
margarine  industry.  Monthly  data  on 
production  of  margarine  are  required  by 
law  and  the  additional  detail,  funded  by 
the  margarine  association,  provides  the 
information  needed  to  analyze  the 
margarine  market. 

OEPAKTMCNT  OF  HiALTH  AND  HUMAN 
SERVWa 

Agency  Clearance  Officer — ^Joseph 
Stmad— 202^246-7488 

New 

•  Departmental  Management 
Evaluation  of  the  medicare  mental 

health  demonstration 
OS-7-81 

Quarterly,  semiannually 
Businesses  or  other  institutions 
30  Comm.  mental  health  centers  and 

partial  hosp.  facilities 
Sic:  808 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements,  210  responses,  730 

hours;  $755,879  Federal  cost,  3  forms. 

Not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  evaluation  is  designed  to  assess 
the  costs  of  medicare-financed 
ambulatory  mental  health  care.  Forty- 
flve  nationally  selected  mental  health 
settings  will  receive  medicare  waivers 
that  eliminate  or  modify  a  number  of 
medicare  reimbursement  limitations. 
Thirty  additional  sites  will  be  used  for 
comparison  and  a  national  survey  of  all 
ambulatory  settings  will  be  conducted 


on  a  one-time  basis  to  project  national 
costs.  (The  national  survey  is  not 
included  in  this  request.) 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Obligated  service  for  mental  health 

traineeships 
Annually 

Individuals  or  households 
Individuals  receiving  mental  health 

traineeships 
Health.  1,400  responses,  233  hours: 

$4,168  Federal  cost,  3  forms.  Not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Pub.  L  96-398  requires  payback  from 
each  individual  who  receives  a  clinical 
traineeship  in  psychology,  psychiatry, 
nursing,  or  social  work.  These 
regulations  and  forms  are  necessary  to 
establish  an  agreement  for  this  payback 
and  to  monitor  the  fulfillment  of  the 
agreement 

Revisions 

•  Social  Security  Administraton 
Tenth  wave  survey  of  Southeast  Asian 

refugees:  (A)  short  form,  (B)  long  form 
OS-&-81 
Other— See  SF83 
Individuals  or  households 
Refugee  households,  as  based  on  a 

nationwide  random  sample 
Public  assistance  and  other  income 

supplements,  1,500  responses,  417 

hours;  $93,000  Federal  cost,  1  fonn. 

Not  applicable  under  3504(h) 
Barbara  F.  Young.  202-395-6880 

Tenth  wave  survey  of  Southeast 
Asian  refugees.  Collection  of  general 
statistical  data  on  refugees  resettled  in 
the  United  States  since  May,  1975.  This 
is  the  tenth  in  a  series  of  surveys  to 
gather  the  data  required  of  or  for  the 
annual  report  to  Congress. 

OKPANTMOfT  OF  TIIANSKMITA'nON 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Federal  Aviation  Administration 
General  operating  and  flight  rules — FAR 

91 
On  occasion 

Individuals  or  households/state  or  local 
governments/businesses  or  other  ins 
aircraft  owners  and. operators 
Sic:  929  939  all 

Small  businesses  or  organizations 
Air  transportation,  1,732,183  responses, 
311,879  hours;  $880,000  Federal  cost  1 
form.  Not  applicable  under  3504(h) 
Corrinne  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958.  section 
307  (49  U.S.C.  1348).  authorizes  issuance 
of  regulations  governing  the  use  of 
navigable  airspace.  14  CFR  91  prescribes 


regulations  governing  the  general 
operation  and  flight  of  aircraft 
Information  is  collected  to  determine 
compliance. 

DEPARTMENT  OF  THE  TREASUWY 

Agency  Clearance  OfHcer — Ms.  |oy 
Tucker-^202-634^5394 

Extensions  (No  Change) 

•  Comptroller  of  the  Currency 
Special  report  for  national  banks 

required  to  file  the  large  bank 

supplements 
FDIC,  8040/52 
Quarterly 

Businesses  or  other  institutions 
Natl  banks  in  certain  size  categories 
Other  advancement  and  regulation  of 

commerce,  22,756  responses,  41,572 

hours;  form.  Not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880. 

These  data,  not  collected  as  part  of 
the  interagency  call  report,  are  used  in 
OCC's  NBSS  system,  the  forerunner  of 
the  interagency  surveillance  system 
being  developed.  When  similar  data  are 
collected  on  an  interagency  basis,  need 
for  these  OCC  supplements  will  end. 

ENVmONMENTAL  FROTECTION  AGENCY 

Agency  Clearance  OfTicer — Mr.  Phillip 
Ross— 202-287-0747. 

New 

•  Standards  of  performance  for  new 
stationary  sources 

Stationary  internal  combustion  engines 

Quarterly 

Businesses  or  other  institutions 

New  stationary  diesel  and  dual-fuel 

internal  combustion  engines 
Sic:  461  491  492  138  362 
Small  businesses  or  organizations 
Pollution  control  and  abatement  320 

responses,  1.280  hours;  5  forms.  Not 

applicable  under  3504(h) 
Edward  H.  Clarke,  202-395-7340, 

See  preamble  summary  and  reports 
impact  analysis. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 202-254-0515 

Reinstatementa 

•  Project  application  for  Federal 
assistance 

FEMAgO-4 

On  occasion 

State  or  local  governments 

Local  governments  in  disaster  areas 

Disaster  relief  and  insurance.  12.500 

responses.  25,000  hours;  1  form.  Not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 
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To  obtain  Federal  disaster  assistance 
for  publicly-owned  facilities.  The 
authorized  agent  of  the  State  or  local 
government  concerned  submits  a  project 
application  and  the  documentation. 
Prior  to  approval,  FEMA  performs  an 
engineering  analysis  of  each  project 
application  and  die  accompanying 
damage  siu^ey  reports  to  ensure  that 
the  restoration  work  and  associated 
costs  meet  FEMA  eligibility  criteria. 

•  Notice  of  interest  in  applying  for 

Federal  disaster  assistance 
FEMA  90-49 
On  occasion 

State  or  local  governments 
Local  governments  in  disaster  areas 
Disaster  relief  and  insurance.  5.000 

responses.  1.250  hours;  1  form.  Not 

applicable  under  3504(h)  ' 
Robert  Veeder.  202-395-4814 

Auth.  Pub.  L  93-288.  In  order  to 
determine  kinds  of  damage  and  location 
by  political  entities,  and  determine  the 
number  and  expertise  of  Fed  inspectors, 
as  described  above,  it  is  necessary  for 
each  local  gov't  applicant  to  list  the 
types  of  damage  to  property  and 
facilities.  The  inspectors  can  then  be 
approximately  sdieduled  and  assigned 
for  the  formal  survey. 

•  Building  survey 

FEMA  90-51 

On  occasion 

State  or  local  governments 

Federal  and  State  government 

inspectors 
Disaster  relief  and  insvutinoe  1.000 

responses,  1,000  hours;  1  form.  Not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

The  basic  requirement  for  this  form 
stems  from  the  Disaster  Relief  Act  of  74, 
Pub.  L  93-288.  and  Federal  disaster 
assistance  regulations.  Tide  44,  Part  205. 
this  form  is  used  in  conjunction  with  the 
damage  survey  report  prepared  for  each 
damaged  facility.  Certain  DSR's  require 
supplemental  data  which  may  be 
convenienUy  recorded  on  this  special 
form. 

•  Flood  insurance  survey 

FEMA  90-54 

On  occasion 

State  or  local  governments 

Federal  and  State  government 

inspectors 
Disaster  relief  and  insurance  1,250 

responses,  2,500  hours;  1  form.  Not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

The  basic  requirement  of  this  form 
stems  from  the  Disaster  relief  Act  of 
1974.  Pub.  L  93-288,  and  Federal 
disaster  assistance  regulations,  Title  44, 
Part  205.  Prior  to  approval.  FEMA 
performs  an  engineering  analysis  of 


each  project  application  and  the 

accompanying  damage  survey  reports  to 

ensure  that  restoration  work  and 

associated  costs  meet  FEMA  ehgibilky 

requirements.  Appropriate  flood 

insurance  is  required  imder  Pub.  L  93- 

234  of  public  buildings  and  mobile 

homes  as  prerequisite  to  project 

application  approval  for  permanent 

work. 

•  Inspector's  environmental  assessment 

FEMA  90-50 

On  occasion 

State  or  local  governments 

Federal  and  State  government 

inspectors 
Disaster  reUef  and  insurance,  1.000 

responses.  2.000  hours;  1  form.  Not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

When  the  Federal  inspector  inspects 
and  prepares  cost  estimates  for 
damaged  or  destroyed  facilities,  he  also 
reports  his  preliminary  findings  on  the 
action  the  appUcant  proposes  or  that  the 
damaged  facUity  is  causing  on 
environmental  impact.  Required  under 
National  Environmental  Policy  Act  and 
Pub.  L  91-110. 

•  Bridge  survey 

FEMA  90-53 

On  occasion 

State  or  local  governments 

Federal  and  State  government 

inspectors 
Disaster  relief  and  insurance,  5.000 

responses,  2,500  hours;  1  form.  Not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

This  form  serves  as  a  supplement  to 
the  damage  survey  report  where  it  is 
necessary  to  provide  more  detailed 
information  specifically  on  bridge 
damage  sustained  during  a  disaster.  The 
damage  survey  report  while  generally 
providing  sufficient  detail  on  most 
damages  was  found  to  be  lacking  in 
support  of  claims  for  restoration  or 
replacement  of  bridges.  It  would  not  be 
practical  to  combine  the  data  into  a 
single  form. 

•  Damage  survey  report 

FEMA  90-52 

On  occasion 

State  or  local  governments 

Federal  and  State  government 

inspectors 
Disaster  relief  and  insurance,  25,000 

responses,  50,000  hours;  1  form.  Not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Document  disaster  damage  and 
eligible  restorative  work  under  Pub.  L 
93-288  and  44  CFR  205.  Use  of  form 
required  under  FEMA  handbook,  DRR- 
2. 


OFFICE  OF  FERSOMNH. 

Agency  Qearance  Officer — ]oka  P. 

Weld— 202-432-77S7 

New 

•  Emergency  Coordinators/directofs 

training  needs  profile 
WPE-125 
Nonrecurring 

State  or  local  governments 
State  and  local  emerg-  mgt.  professional 

personnel 
Sic:  919 
Central  personnel  management  280 

responses,  210  hours:  $5,050  Federal 

cost  1  form.  Not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

This  survey  will  be  used  to  determine 
the  training  needs  of  State  and  local 
emergency  management  professional 
perstmneL  It  also  will  analyze  the 
present  Federal  Emergency  Management 
Agency's  training  programs  adequacy  in 
meeting  the  needs  of  emergency 
management  personnel 

TENNESSEE  VALLEY  AUTMOMrrr 

Agency  Clearance  Offico'— Eugene  B. 
Mynatt— 615-857-2596. 

Extensions  (Burden  Change) 

•  Energy  conservation  audits 

TVA  6253  dirough  TVA  6253G 

Weekly 

Businesses  or  other  institutions 

Commercial  and  industrial 

establishments  in  the  TVA  service 

area 
Sic:  All 
Energy  supply,  5,000  responses  22,500 

hours;  $7,900,000  Federal  cost  8  fonns. 

Not  applicable  under  3504(h) 
Charies  A.  Ellett  202-395-7340 

Free  energy  audits  are  offered  to 
commercial  and  industrial  power 
customers  for  a  large-scale  energy 
conservation  program. 

VETERANS  ADMMSTNATKM 

Agency  Clearance  Officer — R.  C 
Whitt— 202-389-2146 

New 

•  Dental  record,  authorization  and 

invoice  for  outpatient  services 
VA 10-2570D 

On  occasion  r 

Businesses  or  other  institutions 
Private  dentists  who  service  outpatient 

VA  dental  care  patients 
Sic:  802 

Small  businesses  or  organizations 
Hospital  and  medical  care  for  veterans. 

71,550  responses.  23,850  hours; 

$515,877  Federal  cost  1  form.  Not 

applicable  under  3504(h) 
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Robert  Neal.  202-395-6880 

To  authorize  veteran  to  seek  private 
dentist  for  dental  examination  and 
treatment  plan.  Form  is  returned  to  VA 
for  review  and  treatment  authorization. 
On  completion  of  treatment,  original  and 
copy  are  returned  to  VA  where  they 
serve  as  a  record  of  treatment  and 
invoice  for  payment,  respectively. 

Revisions 

•  Application  for  servicemen's  group 

life  insurance 
29-8713 
On  occasion 

Individuals  or  households 
Retired  reservists 
Income  security  for  veterans.  5.000 

responses.  1.250  hours;  $55  Federal 

cost.  1  form.  Not  applicable  under 

3S04(h) 
Robert  Neal.  202-395-6880 

The  completed  application  is  required 
by  law,  38  CFR  9.3.  The  information 
collected  is  used  to  determine  the 
eligibility  of  the  applicant  for  the 
insurance. 
C.  Louis  Klncannon, 

Assistant  Administatcr  for  Reports 
Management 

|FR  Uoc.  n-19W2  Filed  7.2-61:  ll:4S  iim) 
MLUNQ  COK  3110-OHi 


SECURITIES  AND  EXCHANQE 
COMMISSION 

IReieaM  No.  22109;  70-6347) 

Middle  South  Utilities,  Inc.;  Notice  of 
Proposed  Changes  In  the  Amount  and 
Nature  of  Guarantees  Made  by  a 
Holding  Company  on  Behalf  Of  a 
Subsidiary 

|une  29. 1961. 

Middle  South  Utilities.  Inc.  ("Middle 
South").  225  Baronne  Street.  New 
Orleans.  Louisiana  70112.  a  registered 
holding  company,  has  filed  post- 
elective  amendments  to  a  declaration 
previously  filed  with  this  Commission 
pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated 
thereunder. 

By  an  order  dated  October  12. 1979 
(HCAR  No.  21250)  Middle  South  was 
authorized  to  guarantee  the  obligations 
of  one  of  its  wholly-owned  subsidiaries. 
Middle  South  Energy,  Inc.  ( "MSEI  *), 
with  respect  to  a  lease  of  nuclear  fuel 
dated  October  17, 1979  between  MSEI 
and  Port  Gibson  Energy.  Inc.  ("Port 
Gibson").  In  a  related  application  before 
this  Commission  (File  No.  70-6612)  MSEI 
and  Port  Gibson  propose  to  make 
payments  to  acquire  nuclear  fuel  to  be 
leased  by  MSEI  from  $79,000,000  to 


$109,000,000.  In  addition,  Port  Gibson's 
borrowing  capacity  under  a  credit 
agreement  dated  October  17, 1979  with  a 
group  of  banks  pursuant  to  which  Port 
Gibson  finances  the  nuclear  fuel  it 
leases  to  MSEI  would  be  increased  from 
$80,000,000  to  $110,000,000  and  three 
banks  would  be  added  to  the  lending 
group.  As  it  did  in  connection  with  the 
original  credit  agreement.  Middle  South 
proposes  to  consent  to  the  terms  of  the 
amended  agreement  as  it  relates  to 
Middle  Souths  guaranty  of  MSEI's 
obligations  under  the  fuel  lease  with 
Port  Gibson  and  Port  Gibson's 
assignment  to  an  agent  for  the  banks  of 
its  rights  under  the  guaranty.  In 
addition.  Middle  South  proposes  to 
consent  to  Port  Gibson's  assignment  of 
its  rights  under  the  guaranty  to  a 
representative  of  the  holders  of  Port 
Gibson's  commercial  paper. 

The  declaration  and  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  23, 1981,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  noticed  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

Shiriey  E.  HoUis. 
Assistant  Secretary. 

|FR  Due  81-19628  Piled  7-2-61.  »45  am) 
BUJJNO  COOC  WIO-OI-M 

IRelease  No.  221 10;  70-6601 ) 

New  England  Electric  System,  New 
England  Energy,  Inc.;  Notice  of 
Proposal  to  nnance  Construction  of  a 
Collier  Through  Short-Term 
Borrowings 

|une  29. 1981. 

New  England  Electric  System 
( "NEES").  25  Research  Drive 
Westborough.  Massachusetts  01561,  a 
registered  holding  company  and  New 
England  Energy,  Inc.  ("NEEI ").  a  fuel 
procurement  subsidiary  of  NEES,  have 


filed  an  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  6(a),  7 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
50(a){2)  and  50(a)(5)  promulgated 
thereunder. 

By  an  interim  order  dated  February 
13. 1981  (HCAR  No.  21919)  NEES  and 
NEEI  were  authorized  to  enter  into  a 
series  of  transactions  relating  to  the 
formation  of  a  joint  venture  whose 
purpose  is  construction  of  a  collier  for 
the  transfer  of  coal  from  parts  in  the 
mid-Atlantic  states  to  the  NEES 
system's  power  plants  on  the  New 
England  coast.  NEEI  is  the  owner  of  a 
51%  interest  in  the  joint  venture,  the 
remaining  49?o  being  owned  by 
Keystone  Shipping  Company 
("Keystone"),  a  subsidiary  of  Charles 
Kurz  &  Co.,  Inc.  ("Kruz").  The  joint 
venture  will  construct  the  collier  and 
contemplates  operating  it  under  a  24\^ 
year  charter  for  New  England  Power 
Company  ("NEPCO  ").  the  generation 
and  transmission  subsidiary  of  the 
NEES  system.  The  order  of  February  13. 
1981  reserved  jurisdiction  over  the 
charter  between  NEPCO  and  the  joint 
venture.  On  February  17, 1981  the  joint 
venture  entered  into  a  construction 
contract  with  the  Quincy  Shipbuilding 
Division  of  General  Dynamics 
Corporation  for  construction  of  the 
collier.  The  contract  price  of  the  ship  is 
approximately  $60,000,000,  with 
additional  equipment  and  other  costs 
bringing  the  total  estimated  cost  of  the 
vessel  to  approximately  $69,000,000. 
That  order  also  authorized  NEES  to 
advance  funds  to  NEEI  for  NEEI's  share 
of  the  initial  needs  of  the  joint  venture. 

In  order  to  provide  construction 
financing  and  to  enable  NEEI  to  repay 
the  advances  made  by  NEES  it  is  now 
proposed  that  the  joint  venture  enter 
into  a  credit  agreement  with  Bank  of 
America  under  which  the  joint  venture 
may  obtain  up  to  $20,000,000  for 
construction  of  the  collier.  The  joint 
venture  may  issue  commercial  paper  of 
up  to  270  day  maturities,  backed  by  the 
bank's  letter  of  credit,  or  borrow  directly 
from  the  bank  under  a  revolving  credit 
arrangement.  The  total  borrowings 
under  both  methods  may  not  exceed 
$20,000,000  at  any  one  time  outstanding. 

If  the  joint  venture  chooses  to  issue 
commercial  paper  the  bank  will  receive 
a  fee  of  Va%  per  annum  on  the  amount  of 
commercial  paper  outstanding.  A 
subsidiary  of  the  bank  will  receive  a  fee 
of  $8  per  note  for  acting  as  issuing  and 
paying  agent,  and  a  division  of  the  bank 
will  receive  a  fee  of  V4%  per  annum  on 
the  average  amount  of  commercial  paper 
sold  for  Its  Mrvices  as  exclusive  dealer 
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of  the  commercial  paper.  Assuming  the 
current  nominal  rate  on  30-day 
commercial  paper  of  17.25%,  the 
effective  cost  of  borrowing  for  a  $100,000 
30-day  note  would  be  18.64%. 
Under  the  revolving  credit 
arrangement  the  Joint  venture  has  four 
options: 

(1)  it  may  borrow  domestic  dollars  at 
the  bank's  prevailing  prime  rate; 

(2)  it  may  borrow  Eurodollars  at 
maturities  of  from  one  to  twelve  months 
at  the  then  appliable  LIBOR  rate  for 
such  maturities  plus  %%  per  annum; 

(3)  it  may  borrow  at  fixed  rates  for 
terms  of  up  to  18  months  at  an  interest 
rate  based  on  the  bank's  effective  cost 
of  money  at  the  time  of  borrowing.  At 
present,  the  joint  venture  would  pay  50 
basis  points  over  cost  for  borrowings  of 
one  to  three  months.  75  basis  points  over 
cost  on  borrowings  of  three  to  six 
months  and  100  basis  points  over  cost 
on  borrowings  in  excess  of  six  months; 

and 

(4)  it  may  borrow  at  fixed  rates  for 
over  18  months  at  rates  offered  by  the 
bank  at  the  time  of  borrowing. 

For  borrowing  in  Eurodollars  under 
option  2),  assuming  the  current  30-day 
LIBOR  rate  of  17%%.  the  effective  cost 
for  30-day  borrowings  would  be  18%. 
Options  3)  and  4)  would  only  be  used  if 
on  the  date  of  borrowing  the  effective 
cost  was  lower  than  the  effective  cost  of 
commercial  paper  or  revolving  credit 
borrowings  under  options  1)  and  2).  The 
joint  venture  will  pay  a  commitment  fee 
of  Vfe%  per  annum  on  the  unutilized 
portion  of  the  $20,000,000  commitment. 
All  borrowings  will  mature  on  the 
delivery  of  the  collier  but  in  no  event 
later  than  September  30, 1983. 
Repayment  will  be  made  from  the 
proceeds  of  permanent  financing  for  the 
vessel  or,  if  it  is  not  completed  by 
September  30, 1983,  through  a  term  loan 
having  matually  agreeable  terms.  The 
joint  venture's  obligations  under  the 
credit  agreement  will  be  secured  by  an 
assignment  to  the  bank  of  the  joint 
venture's  rights  under  the  construction 
contract.  The  obligations  of  the  joint 
venture  will  be  jointly  and  severally 
guaranteed  by  NEES  and  KURZ. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  23. 
1981.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attormey  at 
law,  by  certrificate)  should  be  filed  with 


the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  BO  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  r«:eiv«  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoHis. 

Assistant  Secretary. 

(FR  Doc.  S1-196ZB  Piled  7-2-81;  8:45  am] 
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Thrift  Institution  Short-Term  Liquidity 
Fund,  Inc.  et  aU  HIIng  of  AppHcation 

June  30, 1981. 

Notice  is  hereby  given  that  Thrift 
Institution  Short-Term  Liquidity  Fund, 
Inc.  ("Fund"),  Thrift  Fund  Advisory,  Inc. 
("Adviser"),  and  A.  G.  Becker 
Incorporated.  55  Water  Street,  New 
York.  NY  10041  ("Becker")  (together, 
"Applicants")  filed  an  apphcation  on 
March  20, 1981,  and  an  amendment 
thereto  on  June  9. 1981,  for  an  order  of 
the  Commission  pursuant  to  Sections 
17(b)  and  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  granting 
an  exemption  to  permit  Becker  to  engage 
in  certain  principal  transactions  with  the 
Fund  in  those  markets  In  which  Becker 
is  a  primary  or  leading  dealer,  including 
but  not  limited  to,  the  markets  for 
bankers'  acceptances  and  United  States 
Treasury  or  federal  agency  obligations, 
in  the  maimer  and  subject  to  the 
conditions  set  forth  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Fund  is  a  no- 
load,  open-end,  non-diversified 
investment  company  organized  as  a 
Maryland  corporation  on  March  4, 1981. 
Applicants  represent  that  the  Fund  is  a 
"money  market  fund."  designed  as  an 
investment  vehicle  for  federally-insured 
savings  and  loan  associations  and  other 
financial  institutions  which  are 
members,  or  eligible  for  membership  in 
the  Federal  Home  Loan  Bank  System, 
desiring  to  place  a  portion  of  their  assets 
in  money  market  investments  where  the 
primary  considerations  are  safety, 
liquidity  and,  to  the  extent  consistent 
with  the  foregoing,  a  high  income  return. 
Appbcants  assert  that  the  Fund  entered 
into  an  investment  management 


agreement  on  March  10, 1981,  porsoant 
to  which  the  Adviser,  subject  to  the 
general  supervision  of  the  directors  d 
the  Fund,  provides  investment 
management  services  to  the  Fund. 

According  to  the  applioatioo,  Advtssr 
is  a  Delaware  corporation  incorporated 
on  March  4, 1981,  and  registered  nnder 
the  Investment  Advisers  Act  of  liMa 
Applicants  represent  that  the  Adviser  is 
an  affiliate  of  Becker  and  is  85  percent 
owned  by  AGB-WFB  Incorporated  on 
intermediate  parent  of  Becker.  The  other 
15  percent  of  the  Adviser's  capital  stock 
is  owned  by  a  wholly  owned  subsidiary 
of  the  National  Savings  and  Loan 
League.  According  to  the  application, 
Becker  is  one  of  two  principal  operating 
subsidiaries  controlled  by  A.  G.  Becker- 
Warburg  Paribas  Becker  Ino,  a  privately 
owned  holding  company.  Appbcants 
affirm  that  Becker  is  an  affdiate  of  the 
Adviser  and  that,  pursuant  to  an 
agreement  dated  March  10.  IMl.  Becker 
and  Warburg  Paribas  Becker 
Incorporated  an  affihate  of  Bedter,  will 
act  as  distributors  and  principal 
underwriters  of  the  Fund's  shares. 
Applicants  state  that  Becker  acts  as 
both  a  primary  dealer  and  distributor  of 
United  States  Government  and 
government  agency  issues  and  makes  a 
market  in  both  government  and 
government  agency  issues  and  most 
other  types  of  money  market  securities, 
including  certificates  of  deposit, 
bankers'  acceptances  and  commercial 
paper.  Applicants  represent  that 
dealings  in  these  areas  are  conducted 
virtually  exclusively  on  a  principal 
basis. 

Applicants  state  that  the  portfolio 
securities  in  which  the  Fund  may  invest 
are  limited  to  a  narrowly  prescribed 
group  of  money  market  securities. 
Applicants  further  state  that  practically 
all  trading  in  money  market  securities 
takes  place  in  over-the-counter  markets 
consisting  of  groups  of  dealer  firms  wiio 
are  primarily  major  securities  firms  or 
large  banks.  The  largest  group  of  these 
dealers  consists  of  approximately  34 
government  securities  dealers  (including 
Becker)  who  report  their  daily  positions 
and  ti-ading  to  die  Federal  Reserve  Bank 
of  New  York.  Money  market  securities 
are  generally  traded  in  round  lots  of 
$1,000,000  on  a  net  basis  and  do  not 
normally  involve  either  brokerage 
commissions  or  transfer  taxes. 
Applicants  submit  that  it  is  expected 
that  the  cost  of  portfolio  securities 
transactions  of  the  Fund  will  consist 
primarily  of  dealer  or  underwriter 
spreads  which  generally  do  not  exceed 
25  basis  points  and  decline  on  larger 
amounts.  Applicants  indicate  that  a 
typical  spread  for  a  transaction 
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involving  the  Fund  portfolio  can  be 
expected  to  be  12.5  or  less  basis  points 
and  that,  generally,  there  is  not  a  great 
deal  of  variation  in  the  spreads  charged 
by  the  various  dealers. 

Applicant  assets  that  because  of  the 
variety  of  types  of  money  market 
securities,  the  money  market  tends  to  be 
somewhat  segmented.  The  markets  for 
the  various  types  of  securities  will  vary 
in  terms  of  price,  volatility,  bquidity, 
and  availability.  There  are  significant 
fluctuations  in  yield  among  the  various 
types  depending  upon  the  maturity  date 
and  quality  of  the  issuer.  According  to 
the  application,  because  dealers  tend  to 
specialize  in  certain  types  of  money 
market  securities,  the  particularized 
needs  of  a  potential  buyer  or  seller  in 
terms  of  type  of  security,  maturity,  or 
quality  may  severely  limit  the  number  of 
dealers  who  can  give  best  price  and 
execution.  Applicants  assert  that,  at  a 
consequence,  with  respect  to  any  given 
type  of  security,  there  may  be  only  a  few 
dealers  who  can  be  expected  to  have 
such  a  security  in  inventmy  and  be  in  a 
position  to  quote  a  favorable  price. 
Applicants  assert  further  that  access  to 
the  market  is  absolutely  dependent  upon 
the  ability  to  obtain  quotations  from  the 
dealers  and  to  obtain  these  quotations, 
one  must  be  a  customer  of  the  dealer. 
The  application  states  that  Becker 
believes  it  is  one  of  the  three  largest 
competitive  retail  dealers  in  the  money 
market.  Being  competitive  means  that 
the  dealer  has  the  security  In  inventory 
(or  is  willing  to  go  short  on  the  security) 
and  is  in  a  position  to  quote  prices 
within  the  prevailing  market  range.  A 
retail  dealer  is  one  who  sells  securities 
to  institutional  customers  such  as  the 
Fund  and  does  not  act  solely  as  a 
wholesaler  or  dealer  for  its  own 
account.  Becker  estimates  that  its  share 
of  the  trading  in  United  States 
Government  securities  maturing  within 
one  year  amounts  to  approximately  4.6% 
of  the  market  and  that  its  share  of 
trading  in  other  money  market 
instruments,  exclusive  of  commercial 
paper,  is  comparable  and  may  range  up 
to  14%  in  COTtain  areas. 

The  application  states  that,  subject  to 
the  general  supervision  of  the  Fund's 
board  of  directors,  and  in  conformity 
with  Fund  policies,  the  Adviser  is 
responsible  for  portfolio  decisions  and 
the  placing  of  Fund  portfolio 
transactions.  Applicants  assert  that  the 
Fund  has  no  obligation  to  deal  «vith  any 
dealer  or  group  of  dealers  in  the 
execution  of  its  portfolio  transactions; 
rather,  in  placing  orders,  it  is  the  poBcy 
of  the  Fund  to  obtain  the  best  net  results 
taking  into  account  such  htCton  as  price 
(including  the  apirficable  dealer  spread). 


the  size,  tjrpe  and  difficulty  of  the 
transaction  involved,  the  Arm's  general 
execution  and  operational  facihties,  and 
the  firm's  risk  in  positioning  the 
securities  involved.  Applicants 
acknowledge  that  while  the  Adviser 
generally  seeks  reasonably  competitive 
spreads  or  commission,  the  Fund  will 
not  necessarily  be  pajring  the  lowest 
spread  or  conunission  available. 
Applicants  indicate  that  the  Fund's 
policy  of  investing  in  securities  with 
short  maturities,  combined  with 
portfolio  management  techniques 
employed  by  the  Adviser,  will  result  in 
high  portfolio  activity.  F>rofes8ional 
money  management  techniques, 
including  varying  the  composition  of  the 
Fund's  investments  and  the  average 
maturity  based  upon  an  assessment  of 
relative  values  of  various  money  market 
securities  and  future  interest  rate 
patterns,  and  the  Fund's  policy  to  be  as 
fully  invested  as  reasonably  practicabia 
require  rapid  acquisition  and  disposition 
of  portfolio  securities. 

Section  17(a)  of  the  Act  in  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
afniiated  person  of  such  a  person,  acting 
as  principal  from  selling  to  or 
purchasing  from  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security, 
or  other  property.  Section  17(b)  of  the 
Act  provides,  in  part  that  the 
Ck>mmission.  upon  application,  may 
exempt  a  transaction  from  the 
provisions  of  Section  17(a)  if  evidmce 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the 
registered  Investment  company 
concerned  and  with  the  general 
purposes  of  the  Act  Section  e(c) 
provides,  in  part,  that  the  Commission 
may  conditionally  or  unconditionally 
exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  die  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provlsioos  of 
the  Act 

Because  Becker  acts  as  distributor  of 
the  Fund's  shares  and  because  of  the 
above-described  affiliation  of  Becker 
with  the  Adviser.  ApplicanU  conchide 
that  Becker  is  prohibited  from  making 
purchases  from  or  sales  to  the  Fund  of 
securities  in  transactions  bi  which 


Becker  acts  as  principaL  The  application 
states  that  the  directors  of  the  Fund 
have  determined  that  it  is  in  the  best 
interests  of  the  Fund  to  have  access  to 
Becker  to  engage  in  the  principal 
transactions  which  would  otherwise  be 
prohibited  by  Section  17(a).  Applicants 
submit  that  four  reasons  support  the 
issuance  of  the  requested  exemptive 
order: 

1.  The  Fund's  special  requirements 
result  in  high  portfolio  activity  and  a 
need  to  make  rapid  purchases  and  sales 
of  securities  in  the  money  market 

2.  Becker  is  such  a  m^jor  factor  in  the 
money  market  that  being  unable  to  deal 
directly  with  Becker  may.  upon 
occasioa  deprive  the  Fund  of  the 
opportunity  to  obtain  the  best  price  and 
execution,  especially  in  the  disposition 
of  portfolio  securities  in  weak  markets. 

3.  The  money  market  is  highly 
competitive  and  removing  a  competitive 
factor  as  important  as  Becker  from  the 
market  may  deprive  the  Fund  of  best 
price  and  execution  even  when  dealing 
with  other  dealers. 

4.  The  dealers  function  as  information 
sources  in  the  money  market  and  being 
deprived  of  dealing  with  Becker 
removes  the  Fund  from  one  major 
information  source. 

Applicants  assert  that  the  granting  of 
the  application,  subject  to  the  conditions 
of  the  plan  described  below  remaining 
in  effect  will  work  to  the  benefit  of 
shareholders  of  the  Fund.  They  believe 
that  the  procedures  to  be  followed  with 
respect  to  transactions  with  Becker  are 
structured  in  such  a  way  as  to  assure 
that  the  transactions  will  be  in  all 
instances  reasonable  and  fair  and  will 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  the 
exemption  request  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  mad  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

The  board  of  directors  of  the  Fund 
will  request  its  non-interested  directors 
to  review  and  approve  a  plan  containing 
the  following  provisions  and  consents  to 
having  the  requested  order  conditioned 
upon  compliance  with  these  provisions: 

(1)  The  exemption  will  apply  only  to 
short-term  United  States  Government 
agency  securities  and  bank  money 
instruments  (i.e..  certificates  of  deposit 
and  bankers'  acceptances).  The  bank 
money  instruments  subject  to  the 
proposed  Older  must  be  issued  by 
United  States  commercial  banks  having 
at  least  $1  bOliea  fat  asaets.  For  purposes 
of  the  order,  short-term  securities  are 
deflned  to  be  securities  having  a 
maturity  of  no  more  than  one  year. 


(2)  Before  any  transaction  will  be 
executed  with  Becker,  the  Fund  or  the 
Adviser  will  obtain  such  information  as 
is  deemed  necessary  to  determine  the 
most  favorable  price  (as  defmed  in 
Condition  (3)  below)  available  with 
respect  to  the  transaction.  Before  any 
transaction  will  be  executed  with 
Becker,  the  Fund  or  the  Adviser  must 
chedc  at  least  three  other  dealers  to 
obtain  a  competitive  quotation.  With 
respect  to  prospective  purchases  of 
securities,  these  dealers  must  be  those 
who  have  money  market  securities  of 
the  categories  and  the  type  desired  in 
inventory  and  who  are  in  a  position  to 
quote  favorable  prices  with  respect 
thereto.  With  respect  to  the  prospective 
disposition  of  seciurities.  these  dealers 
must  be  those  who  in  the  experience  of 
the  Fund  and  the  Adviser  are  in  a 
position  to  quote  favorable  prices. 

(3)  A  determination  will  be  required  in 
each  instance,  based  upon  the 
information  available  to  the  Fund  and 
the  Adviser,  that  the  price  available 
from  Becker  is  "better  than"  that 
available  from  other  sources.  To  be 
considered  "better  than"  that  available 
from  other  sources,  the  Becker  quotation 
must  be  at  least  one  basis  point  better 
than  that  available  from  other  sources  if 
the  quotation  is  made  in  terms  of  yield 
basis  and  it  must  be  at  least  V'64  of  a 
dollar  better  than  any  quotation  from 
other  sources  if  the  quotation  is  made  in 
terms  of  a  dollar  price. 

(4)  All  transactions  will  originate  with 
the  Fund  or  the  Adviser  and  not  with 
Becker.  •  No  solicitations  will  be  made 
of  the  Fund  or  the  Adviser  by  Becker.  In 
discussions  with  respect  to  proposed 
transactions  between  the  Fund  and 
Becker.  Becker  personnel  will  confine 
their  activities  to  responding  to  inquiries 
from  the  Fund  or  the  Adviser  concerning 
available  inventory,  ideas  as  to 
advantageous  trades  and  other  money 
market  information. 

(5)  Becker's  dealer  spread  in  regard  to 
any  transaction  with  the  Fund  will  be  no 
greater  than  its  customary  dealer 
spread,  which  in  turn  will  be  consistent 
with  the  average  or  standard  spread 
charged  by  dealers  in  money  market 
securities  for  the  type  of  security  and 
the  size  of  transaction  involved. 

(6)  The  exemption  will  be  made 
subject  to  any  regulations  promulgated 
by  the  Securities  and  Exchange 
Commission  under  Section  11(a)(2)(B)  of 
the  Securities  Exchange  Act  of  1934 
which  would  otherwise  prohibit  or 
restrict  in  any  way  the  ability  of  the 


'  In  initiating  such  frantactions  on  behalf  of  the 
Fund,  officer*  and  employees  of  the  Fund  or  the 
Adviser  who  are  officers  or  employees  of  Becker 
will  act  in  their  capacities  as  officers  or  employees 
of  the  Fund  and/or  the  Adviser  and  not  of  Becker. 


Fund  and/or  the  Adviser  to  conduct 
principal  transactions  with  Becker. 

(7)  The  Fund  and  the  Adviser  will         j 
maintain  records  with  respect  to  their 
transactions  with  Becker  including 
documentation  of  having  obtained 
quotations  from  at  least  three  other 
dealers  with  respect  to  each  transaction. 
A  schedule  of  all  transactions  with 
Becker  will  be  filed  with  the  periodic 
reports  filed  by  the  Fund  with  the 
Commission  pursuant  to  Sections  30(a) 
and  30(b)(1)  of  the  Investment  Company 
Act. 

(8)  Becker's  legal  department  will 
prepare  guidelines  for  Becker  personnel 
in.an  effort  to  assure  that  the  Fund 
receives  rates  as  favorable  as  other 
institutional  purchasers  buying  in  the 
same  quantities,  that  transactions  with 
Becker  originate  with  officers  or 
employees  of  the  Fund  or  the  Adviser, 
that  the  no-solicitation  policy  is 
followed  and  that  the  parties  maintain 
arm's-length  relationships.  Becker's 
audit  and  compUance  department  will 
periodically  monitor  the  activities  of 
Becker  in  this  regard. 

(9)  The  audit  committee  of  the  board 
of  directors  of  the  Fund,  consisting  of 
the  non-interested  directors,  will 
prepare  guidelines  for  the  Fund  and  the 
Adviser  to  make  certain  that  the  Fimd  is 
obtaining  best  price  and  execution  with 
respect  to  any  transactions  with  Becker 
and  that  the  above  procedures  are 
followed  in  all  respects.  The  audit 
committee  will  periodically  monitor  the 
activities  of  the  Fund  and  the  Adviser  in 
this  regard  to  assure  that  these  matters 
are  being  accomplished. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  23, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  conmiunication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  dale  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 


own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  tiie  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Coimnission.  by  tlie  DivistoD  of 
Investment  Management  pursuant  to 
delegated  authority. 

Sliiriey  E.  HoDis. 

Assistant  Secretary. 

(FR  Doc.  m-19716  Filed  7-»-«;  »4S  am] 
MLLING  CODE  S010-OVM 


DEPARTMEHT  OF  TRAMSPORTATIOM 
Federal  Aviation  AdministrMfon 

Airport  Traffic  Control  Tower  at 
Tallahassee.  Florida;  Oeduction  o( 
Hours 

Notice  is  hereby  given  that  on  or 
about  August  6, 1981.  the  Tallahassee, 
Florida.  Airport  Traffic  Contix)l  Tower 
will  be  closed  each  day  from  12  pjn.  to  6 
a.m.  local  time.  This  iniformation  will  be 
reflected  in  forthcoming  issues  of  the 
Airman's  Information  Manual. 

issued  in  East  Point  Geofgia.  oo  )une  26. 
1981. 

George  R.  LaCoillB, 
Acting  Director,  Southern  Region. 

|FR  Doc  81-19S9S  rded  7-a-«l; »«  ami 
BKUNG  CODE  4S10-1»-« 


Intent  To  Prepare  an  Envtronmental 
Impact  Statement 

Notice  of  Intent  to  Prepare  an 
Enviroimiental  Impact  Statement  on 
Proposed  Improvements  to  the  Hobnan 
Field  Airport,  St.  Paul  Ramsey  County. 
Minnesota. 

The  Federal  Aviation  Administration, 
Great  Lakes  Region,  intends  to  prepare 
an  Envirorunental  Impact  Statement  for 
the  construction  of  a  new  primary 
runway;  construction  of  associated 
taxiways,  lighting  and  navigational  aids; 
and  construction  of  approximately  85 
acres  of  building  area  to  accommodate 
aircraft  storage  and  maintenance  and 
apron  areas.  All  proposed  construction 
would  take  place  within  the  present 
airport  boundaries. 

Possible  alternatives  considered  are 
expansion  of  another  existing  airport 
into  an  intermediate  facility, 
development  of  a  new  airport  on  a  new 
site,  construction  of  a  new  runway  and  a 
new  building  area  at  Hohnan  Field  with 
flood  protection  by  diking  or  elevated 
fill  (the  airport  lies  within  the 
Mississippi  River  Floodplain).  and  a 
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decision  not  to  institute  any  changes  at 
Holman  Field. 

The  FAA  intends  to  consult  and 
coordinate  with  Federal  agencies  with 
jurisdiction  by  law  or  having  special 
expertise  respecting  any  environmental 
impact  involved.  Within  90  days  of 
publication  of  this  Notice  the  FAA  (in 
Minneapolis,  Minnesota)  will  contact 
the  following  agencies  to  determine  the 
significance  of  impacts  that  could 
reasonably  be  associated  with  the 
project:  (a)  Environmental  Protection 
Agency,  (b)  Department  of  the  faiterior. 
(c)  Department  of  Housing  and  Urban 
Development,  and  (d)  Army  Corps  of 
Engineers. 

No  scoping  meeting  is  presently 
planned. 

Additional  information  regarding  the 
proposed  project  may  be  obtained  by 
contacting:  Francis  Krueger.  Airpcvt 
Planner,  Federal  Aviation 
Administration.  6301  34th  Avenue.  So. 
Minneapolis,  Minnesota,  55450. 
Telephone  (612)  725-3416;  Richard  L 
Theisen.  Environmental  Coordinator. 
Aeronautics  Division,  Minnesota 
Department  of  Transportation,  St.  Paul. 
Mhinesota,  55155,  Telephone  (612)  296- 
2552;  Robert  N.  Rosas.  Prelmiinary 
Design  Engineer,  Operations  Division, 
Minnesota  Department  of 
Transportation.  District  Nine,  3485 
Hadley  Avenue,  N..  North  St  Paul 
Minnesota,  55109.  Telephone  (612)  770- 
2311. 

Dated  this  24  day  of  June.  1881. 
PatorSwial 

Actuig  Chief.  Airports  Division,  Federal 

A  viation  Acftninistration.  Great  Lakes  Region. 

IKR  Doc.  m-19Be4  FiImI  7.3-ai:  KM  ami 
BHJJNO  coos  4tia-tMS 


WATER  RESOURCES  COUNCIL 

Caguas  Municipal  Solid  Waste 
Gasification,  Caguaa,  Puerto  Rfco; 
Water  Asaessment 

agency:  Water  Resources  Council. 
ACTION:  Notice  of  water  assessment 
report  for  public  review  and  comment. 

SUMMARY:  This  notice  incorporates  the 
water  assessment  report  prepared  by 


the  Water  Resources  Council  under  the 
provisions  of  Section  13(c)  of  the 
Federal  Nonnudear  Energy  Research 
and  Development  Act  of  1974.  The 
Caguas  municipal  prefect  will  process 
solid  waste  to  produce  low  BTU  gas  and 
steam  for  electric  generation. 
DATE  Comments  on  this  report  are  due 
on  or  before  October  5. 1961. 
ADDRESS:  Send  comments  to:  Gerald  D. 
SeinwilL  Acting  Director.  U.S.  Water 
Resources  Council.  2120  L  Street  NW.. 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  S.  Davenport,  Program  Leader,  or 
Ronald  L  Sculhn.  Staff  Specialist  MS. 
Water  Resources  Council.  2120  L  Street 
NW..  Washington.  DC  20037,  phone: 
202/254-6352. 

Dated:  June  26.  1981. 
Gwald  D.  SeiawflL 
Acting  Director. 

The  U.S.  Department  of  Energy  (DOE) 
requested  the  Water  Resources  Concil 
to  perform  this  assessment  on  December 
19, 1980.  Publication  of  this  report  in  the 
Federal  Register  is  mandated  under 
provisions  of  Section  13  to  enable  public 
review  and  comment  during  a  90-day 
period.  After  the  90-day  review  period. 
WRC  staff  will  analyze  the  conmients 
received  and  will  forward  tiie 
comments,  the  WRC  analysis,  cmd  the 
water  assessment  report  to  the 
Secretary  of  the  Department  of  Energy. 

A.  Project  Featurea.T\yt  City  of 
Caguas  plans  to  install  at  an  existing 
landfill  either  a  bottoo-fed.  air-blown, 
low  BTU  gasifier  subsystem  or  a  refuse- 
derived  fuel  preparation  sub-system 
connected  to  a  boiler/ electric  generation 
subsystem  with  appurtenances.  Either 
subsystem  will  handle  113  tons  per  day 
of  processible  solid  waste.  This  project 
will  help  reduce  landfill  volume  and 
generate  electricity  (approximately  150 
barrels  of  oil  equivaloit  per  day). 

B.  Protect  Site.  The  proposed  project 
is  located  within  the  dty  of  Caguas,  but 
southwest  of  the  urbanized  portion  of 
the  munidpaUty  (Figure  1).  The  tiuee 
acre  project  site  is  adjacent  to  the 
existing  landfill 

C  Water  Requirement  The  proposed 


project  will  use  100  gallons  per  minute 
of  water  for  boiler  miakeup  and  cooling. 
About  2  percent  of  the  water  nse  will  be 
consuD>ed. 

The  source  of  water  supply  will  be  the 
La  Plata  River.  An  alternative  source  of 
future  water  supply  ia  the  city  of 
Caguas,  which  gets  its  water  from  the 
Loiza  Reservior. 

D.  Water  Discharge.  Project  discharge 
will  consist  of  sanitary  wastes,  and 
boilier  and  cooling  tower  blowdown. 
Sanitary  wastewater  will  be  discharged 
to  an  existing  sanitary  sewer  system. 
The  boiler  and  cooling  tower  blowdown 
will  be  recycled  and  used  for  the  gasifier 
ash  quench. 

As  part  of  the  project  construction, 
diversion  of  runoff  from  the  landfdl  will 
be  upgraded  to  comply  with  current 
environment  regulations 

B.  Water  Supply  A  vailability.The  La 
Plata  River  has  an  average  flow  of  313 
cubic  feet  per  second  (cfs)  at  the  gage 
station  below  Toa  Alta.  The  river 
currently  supplies  as  much  as  124  cfs  to 
the  San  Juan  Metropolitan  Area  (Sp^fA) 
and  supplies  water  to  other 
munidpelities  within  the  basin.  Project 
water  requirements  of  0.22  cfa  (100 
gallons  per  minute)  would  not  be 
significant  with  respect  to  average  river 
flow. 

The  Loiza  Reservoir  has  an  average 
inflow  of  313  cfs.  Excessive  sediment 
has  reduced  the  storage  capadty  from 
21,000  acre-feet  to  12.000  acre-feet  The 
reservoir  supplies  118  cfs  to  the  San 
Juan  region  and  17  cfs  to  Caguas.  The 
project's  water  requirements  will  be  less 
than  1.3  percent  of  the  Caguas  munidpal 
water  use. 

Although  groundwater  is  present  in 
the  region,  it  is  currently  not  being 
considered  as  a  water  supply  for  the 
project 

F.  Findings.  Adequate  water  resources 
are  available  for  providing  water  to  the 
proposed  Caguas  solid  waste/electric 
generating  project  This  water  use    ' 
should  not  be  significant  with  respect  to 
the  region's  water  resources. 

MUJM6  COOK  S«W-«1-« 


Figure  1:  Location  of  Project 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "Govemmeot  In  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U  S.C 
552b(e)(3). 
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1 

FEOCRAL  eNERQY  REOULATORV 
COMMISSION. 

July  1, 1981. 

TIME  AND  DATE  10  a.m..  July  9. 1981. 

PLACE  Room  9306,  825  North  Capitol 
Street  N.E..  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONStOERED:  Agenda. 

Note. — Items  listed  on  the-agenda  may  be 
deleted  without  further  notice. 

contact  person  for  more 
information: 

Kenneth  P.  Plumb.  Secretary:  telephone 
(202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  m  the  Division  of  Public 
Information. 

Cowfltit  Power  Age«d»— 405th  Meeting.  July 
9. 1961.  Regular  Meeting  (10  a.in.) 

CAP-1.  Docket  No.  EL78-3a  United  Slates 

Department  of  the  Interior  Project  No.  553. 

City  of  Seattle.  Wash. 
CAP-2.  Project  No.  3672.  Columbia  Irrijjatioa 

District 
CAP-3.  Project  Nos.  4181.  4162.  4103.  and 

4164,  Sierra  Pacific  Power  Co. 
CAP-4.  Docket  No.  EL80-14.  Kodiak  Rlectrlc 

Aseociation.  Inc. 
CAP-5.  Docket  No.  ER81-461-000.  MIsmmm 

Edison  Co. 
CAP-6.  Docket  No.  ER81 -406-000.  Illinots 

Power  Co. 
CAP-7.  Docket  No.  ER81-95-000.  Alabama 

Power  Co. 
CAP-8.  Docket  No.  ERaO-797,  New  KnelMNi 

Power  Co. 


Consent  MiscellaneouB  Agenda 

CAM-1.  Docket  No.  RM80-69,  annual  report 
of  gas  supply  for  certain  natural  gas 
pipelines:  Form  No.  15 

Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP80-91  and  RP8-93. 

Arkansas  Louisiana  Cas  Co. 
CAG-2.  Docket  No.  RP81-78.  Tarpon 

Transmission  Co. 
CA&-3.  Docket  Nos.  RP80-102-004  and  RP78- 

36-010.  Southern  Natural  Gas  Co. 
CAG-4.  Docket  No.  RP81-8-000.  Michigan 

Consolidated  Gas  Co.  (Interstate  Storage 

Division) 
CAG-5.  Docket  Nos.  RP77-107.  RP77-138. 

RP78-ee  and  RP80-121.  United  Gas  Pipe 

LineCa 
CAG-a  Docket  Nos.  ST79-ft  ST79-9.  ST79- 

10.  ST79-11.  ST79-12.  ST80-6,  ST8O-102. 

STBO-lsa  and  ST80-193.  Producer's  Cas 

Co. 
CAG-7.  Docket  No.  ST80-64-001.  Phillips 

Petroletun  Co. 
CAC-a  Docket  No.  G-20555,  (FERC  Gas  Rate 

Schedule  No.  2). ).  P.  Owen  (Operator),  et 

al.:  Docket  No.  CI68-308,  (FERC  Gas  Rate 

Schedule  No.  17).  J.  P.  Owen  (Operator).  e« 

aL 
CAG-9.  Docket  No.  CI77-657.  American 

Natural  Cas  Production  Co..  et  al. 
CAG-10.  Docket  .'"Jos.  CP76-^»62.  CP77-77. 

CP77-220.  CP77-665  and  G-18545.  Southern 

Union  Gas  Co..  v.  Cities  Service  Gas  Co..  et 

al. 
CAG-11.  Docket  No.  CP81-179-000. 

Consolidated  Gas  Supply  Corp. 
CAG-12.  Docket  No.  CP80-192.  Florida  Gas 

Transmission  Co. 
CAC-13.  Docket  No.  CP81-262-000  United 

Gas  Pipe  Line  Co. 
CAG-14.  Docket  No.  CP81 -95-000.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-15.  Docket  No.  CP80-456.  Northwest 

Pipeline  Corp. 
CAG-16,  Docket  No.  CP81-182-000.  Great 

Lakes  Cas  Transmission  Co. 
CAG-17.  Docket  No.  CP80-292.  Consolidated 

Gas  Supply  Corp.:  Docket  No.  CP80-327. 

Tennessee  Cas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc.;  Docket  Nos.  CP70-185  and 

CP80-275.  Tennessee  Cas  Pipeline  Co..  a 

Division  of  Tenneco  Inc. 
CAG-ia  Docket  No.  CPei-139-000.  Southern 

Energy  Co..  Southern  Natural  Cas  Co.  and 

Boston  Cas  Co. 
CAC-19.  Docket  No.  CP81-125-000. 

Tennessee  Cas  Pipeline  Co.  and  Columbia 

Gulf  Transmission  Co. 

Regular  Power  Ageada 
I.  Ucenaed  Project  Matters 

P-1.  Project  Nos  4307-000  and  4305-000.  City 
of  Hibbing.  Minn.:  Project  Nos.  4321-000 
and  4322.  Northeastern  Minnesota 
Municipal  Power  Agency 

P-2.  Project  No.  4064.  Baker  Valley  Irrigation 
District:  Project  No.  3459.  Cascade 
Waterpower  Development  Corp. 


n.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER81-4e2-O0O  and  BR81- 

463-000.  Ohio  Power  Co. 
ER-2.  Docket  Nos.  ER81-457-000  and  EL81- 

13-000,  Louisiana  Power  &  Light  Co. 

Regular  Miscellaneous  Agenda 

M-1.  Docket  No.  QF81-13-000,  EG&G,  Inc. 

M-2.  Reser\'ed 

Nt-3.  Reserved 

M-4.  Docket  No.  RM81-    ,  regulations 

regarding  public  information  and  Freedom 

of  Information  Act  requests 
M-6.  Docket  No.  RM81-27,  incremental 

pricing:  Adoption  of  single-tier  alternative 

fuel  price  ceiling 
M-a  Docket  No.  RM79-76  (Colorado— 10), 

high-cost  gas  produced  from  tight 

formations 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP72-122  (PCA78-3). 

Colorado  Interstate  Cas  Co. 
RP-2.  Docket  No.  RP78-62  (reserved  issues). 

Panhandle  Eastern  Pipe  Line  Co. 

II.  Producer  Matters 
CM.  Reserved 

lU.  Pipeline  Certincate  Matters 

CP-l.  Docket  Nos.  CP80-136,  et  al.  Northern 

Natural  Cas  Co. 
CP-2.  Docket  No.  CP75-104,  High  Island 

Offshore  System:  Docket  Na  CP7&-lia  U- 

T  Offshore  System 
Kenneth  F.  Phunb, 
Secretary, 

(S-IOlS-m  Filed  7-l-«^  MO  paj 
BILUNQ  CODE  •4S0-W-II 


FEDERAL  HOME  LOAN  SANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  124,  FR 
33417.  Monday.  June  29. 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  July  2. 
1981 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled  for 
Thursday,  July  2, 1981: 

Application  fur  Reconsideration  and  Request 
for  Stay  of  Resolution  No.  81-275. 
Approving  the  Application  of  San  Diego 
Federal  for  Change  of  Corporate  Title 


No.  510,  July  1. 1981 
|8-i(BS-ai  Filed  7-i-ai.  rmm  am| 
MXaM  CODE  STSS-ei-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m..  Thursday.  July 

9, 1981. 

PIACE:  G  Street  N.W.,  board  room. 

Sixth  floor,  Washington,  D.C. 

STATliS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED:  The 

following  items  will  be  on  the  open 

portion,  of  the  Bank  Board  meeting 

scheduled  for  Thursday,  July  9, 1981. 

Application  for  Authority  to  Acquire  Control 
of— North  Kansas  Savings  Association 
Beloit.  Kansas  and  Application  to  Incur 
Debt— McHuff  Investments,  Inc. 

Service  Corporation  Activity  Operation  of  a 
Trust  Company  Chartered  as  a  National 
Bank— Fidelity  Federal  Savings  and  Loan 
Association  (Fidelity-Mutual)  Glendale, 
California 

Service  Corporation  Application/Reinsurance 
Company — Equitable  Federal  Savings  and 
Loan  Association,  Fremont.  Nebraska, 
Home  Federal  Savings  and  Loan 
Association,  Lexington,  Nebraska,  Midwest 
Federal  Savings  and  Loan  Association, 
Nebraska  City,  Nebraska,  Security  Federal 
Savings  and  Loan  Association,  Schuyler, 
Nebraska,  Omaha  Federal  Savings  and 
Loan  Association,  Omaha,  Nebraska 

Change  of  Corporate  Title — First  Federal 
Savings  and  Loan  Association  of  Charlotte 
County,  Punta  Corda,  Florida 

FHL  Bank  Budget  Amendment  Delegated 
Authority 

No.  509,  July  1, 1981. 

IS-lOaS-m  Filed  7-1-Sl;  1002  Hm| 
BtLUNQ  CODE  e720-01-«l 


4.  Docket  No.  8(>-79— Tupperware 
Company  v.  Compania  Sud-Amerioana  de 
Vapores  (Chilean  Line) — Review  of  Order  of 
Discontinuance. 

Portion  closed  to  the  public: 

1.  Docket  No.  80-21— Independent  Ocean 
Freight  Forwarder  Ucense  No.  1778;  Crescent 
Navigation,  Inc. — Discussion  of  the  Record. 

rONTACT  PERSON  FOR  MORE 

.,4F0RMATI0N:  Joseph  C.  Polking,  Acting 
Secretary  (202)  523-5725. 

|5-1(n3-«1  Filed  7-1-81:  8:SSiHn| 
BUJJNG  CODE  STSIMII-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  9  a.m.,  July  8, 1981. 
PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  taken  Pursuant  to  Delegated 
Authority. 

2.  Application  by  the  Commonwealth  of  the 
Northern  Mariana  Islands  for  Section  35 
Relief  from  Certain  Tariff  Filing 
Requirements — Petition  for  Issuance  of 
Rulemaking. 

3.  Petition  of  the  Puerto  Rican  Section  of 
the  Med-Culf  Conference  for  an  exemption 
from  the  independent  policing  authority 
requirement  of  General  Order  7.  Revised. 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

July  8. 1981.      . 

PtACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets.  NW.. 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  their  routine  nature. 

no  substantive  discussion  of  the 

following  items  is  anticipated.  These 

matters  will  be  resolved  with  a  single 

vote  unless  a  member  of  the  Board 

requests  that  an  item  be  moved  to  the 

discussion  agenda. 

1.  Proposals  to  extend  and  revise  the  Bank 
Merger  Application  form  (FR  0070)  and  the 
Federal  Reserve  Memtiership  Application 
form  (FR  0083-0083E). 

2.  P^posed  expenditure  by  the  Federal 
Reserve  Bank  of  Kansas  City  for  a  new 
security  and  energy  management  system. 

Discussion  Agenda: 

3.  Proposed  Report  of  Changes  in  Foreign 
Investments  (FR  2064). 

4.  Further  consideration  of  the  regulatory 
review  of  the  margin  credit  regulations. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  availabe  for  Hstening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Wasington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  30, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

|S-lK10-«  Filed  6-30-Sl:  4:11  pni| 
MLUNO  CODE  S21»«1-M 


PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  30580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  Public 
MATTERS  TO  BS  CONSOENEK  Poi^ions 
Open  tCT  Public: 

(1)  Oral  Argument  in  Russell  Stover 
Candies.  Docket  No.  9140. 

Portions  closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Russell  Stover  Candies.  Docket 
No.  9140. 


CONTACT  PERSON  FOR  I 
information:  Susan  B.  Tlcknor,  Office 
of  Public  Information:  (202)  523-1892: 
Recorded  Message:  (202)  523-3806. 

IS-1032-81  Filed  6-30-01;  4:14  pm| 
BHXMG  COOE  C7W-ei-a 


FEDERAL  TRADE  I 
TIME  AND  date:  10  a.m.,  Tuesday  and 
Wednesday,  July  7  and  8, 1981. 
place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 

Presentations  to  the  Commission  on  the 
Rulemaking  Proceeding  on  Funeral 
Industry  Practices. 
CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(S-1031-81  Filed  6-30-St;  4:14  pm] 
BILUNG  CODE  STSO-OI-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  3  p.m.,  Monday,  July  6, 

1981. 


8 

NATIONAL  COMMISSION  ON  LJBRARKS 

AND  INFORMATION  SOENCE. 

meeting:  Conununity  Information  and 

Referral  Services  Task  Force. 

DATE  AND  TIME:  Monday.  July  27, 1961. 9 

a.m.-5  p.m. 

Tuesday,  July  2a  1981,  9  a.m.-5  p.m. 

place:  The  Rainb«e  Inn,  314  West  Bi)Oii. 
Colorado  Springs,  Colrado. 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Write  the 

Final  Report. 

June  29, 1981. 

Douglas  S.  Prka, 

Deputy  Director.  National  Commission  on 
Libraries  and  Information  Science. 

IS-1034-81  Filed  7-1-81: 9:52  iun| 
enXING  CODE  7$27-01-« 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  government  in  the 
Sunshine  Act,  Pub.  L.  94-^09.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  6, 1981,  in  Room  825, 
500  North  Capitol  Street,  Washingtmi, 
DC. 

Closed  meetings  will  be  held  on 
Tuesday.  July  7, 1981,  at  10:00  a.m.  and 
on  Thursday.  July  9. 1981,  following  the 
10:00  a.m.  open  meeting. 
.  The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b  (c)(4)(8)(9)(A)  and  (10)  and 
17  CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Thomas  determined 
to  hold  the  aforesaid  meetings  in  closed 
session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July,  7. 
1981.  at  10:00  a.m.,  will  be: 

Administrative  proceeding  of  an  enforcement 

nature 
Formal  orders  of  investigation. 
Litigation  matter. 
Institation  of  injunctive  action. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
SctttlemenI  of  administrative  proceeding  of 

an  enforcement  nature. 
Consideration  of  amicus  participation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  9, 
1981.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Institution  of  injunctive  action. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature  and  injunctive  action. 
Settlement  of  administrative  proceeding  of  an 

enfurcemeht  nature. 
Settlement  of  injunctive  action  and  report  of 

investigation 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  9. 
1981.  at  10:a.m..  will  be: 

1.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  granting  a 
waiver  of  disqualification  imputed  to  the  law 
firm  of  Debevoise.  Plimpton.  Lyons  &  Gates. 
For  further  information,  please  contact  Myma 
Siegel  at  (202)  272-2430. 

2.  Consideration  of  whether  to  afHrm 
action,  taken  by  the  Duty  Officer,  granting 


access  to  non-public  documents  to  Bevis 
Longstreth  in  connection  with  his  nomination 
for  the  position  of  Commissioner/  For  further 
information,  please  contact  Myma  Siegel  at 
(202) 272-243a 

3.  Consideration  of  proposed  amendments 
to  the  Commission's  uniform  net  capital  rule. 
Rule  15c3-l.  to  reflect  recent  amendments  of 
the  Commodity  Futures  Trading 
Commission's  net  capital  rule  in  connection 
with  commodity  transactions.  For  further 
information,  please  contact  Steven  L. 
Molinari  at  (202)  272-2382. 

4.  Consideration  of  whether  to  issue  a 
notice  on  an  application  flled  jointly  by 
Mathers  Fund.  Inc..  an  open-end.  diversified 
management  investment  company  registered 
under  the  Investment  Company  Act  of  1940 
and  its  investment  adviser.  Mathers  and 
Company,  Inc.  (the  "Adviser"),  in  connection 
with  a  proposed  transaction  in  which  control 
of  the  Adviser  will  be  transferred  from  a 
shareholder  owning  97%  of  the  Adviser's 
common  stock  to  the  remaining  shareholders. 
For  further  information,  please  conla(;l  Carl 
B.  Wilkerson  at  (202)  272-3014. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added  deleted  or 
posponed,  please  oontdct:  Arthur  C. 
Delibert  at  (202)  272-2467. 

June  30. 1981. 

IS-1037-81  K.led  7-1-81: 11:13  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborer^  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Baoon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containirig  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
6755,  8756).  The  prevailing  rates  and 
fringe  beneHts  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  it  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  beneHts  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  paymei\t  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  L.abor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rales  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  this 
speciHed  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

ModiHcations  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  G«iieral  Wage  Detenninatioo  Decision 
Pennsylvania:  PA81-3041 

Modincations  to  General  Wage 
Delenninatioii  Decisions 

The  nuint>ers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 

Mnka:  AKB1-S110 Apd  10.  1961 

ArtBMW:  A281-5124 „_ June  29.  1961. 


FtorMa:  FL8t-124«  .. 
Qaorgia 

QAei-iie» 

QA81-11S3 

HMraK:  HtSI-SIOS 


IA80-404S .. 
IA80-4047 .. 
IA80-404S.. 
IA8O-40S0.. 


IAai-4010.. 


Uaha  1061-5128.. 


June  12.  1961 

.....  Mw.  6.  1961 

Mar.  6.  1961 

Mar  6.  1961. 

Aug.  8.  1980 

Aug.  22.  1960 

....  Aug.  29.  1960 
....  Aug.  8.  1960 
...  Fab.  6.  1961 
June  5.  1981 


LA81-4024 „„ _ 

LABI -4027 

MKhtQ&K 

MI81  -2001 

MIS  1  -2002 

Montaria: 

MT81-61 14 

MT81-511S 

MT81-51ie 

Naw  Vortc  NY81-»>te 

Nnada: 

NV8I.5102 

NV81-5103 


May  1. 
May  1. 


1961 
1961 


NVai-6104.„ 
NV81-S111... 


South  Dakota:  S061-S12t- 

Vlrgtnta  VA81-»15 

WattUTBI-Slir 


Fab.  13.  1961 
Mar  6.  1961 

May  6.  1961 
May  6,  1981 
Mays.  1961. 
Mar  6.  1961. 

Fab  6.  1961. 
Fab.  6.  1961 
Fab.  20.  1961 
May  1.  1961. 
May  22.  1961 
Mar  8.  1961. 
Mays.  1961 


Supersedeas  Decisions  to  General  Wage 
Detenninatioo  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


CaMomia: 

CA«1-5113)CAei-5126> May  1.  1981. 

CA81-5120  (CAei-5129t May  IS,  1981 

Flonda:  FL80-1072  (FL81-1260I May  16.  1981 

kmrn  M88-4046  (IA81-4049) Aug.  6.  1980. 

Karaaa:  KSaiMOSe  (KS8t-4047) July  18.  1960. 

:  LA81-4002  (LA8I-404S> Jan.  8.  1961. 

1-2062  (M»1-2033) Aug.  IS.  1980 

MI8O-2063(MI61-2034) Aug.  H  1960. 


MI80-206S  (MI81-2036) Aug  15,  1980. 

MI80-2066(MI81-2035) Aug  22.  1990. 

MI80-2068  (MI81-2032) Aug.  22.  1980. 

Mssissipp.  MI81-1158  (Mt81-126a Jan  6.  1981. 

Nortt<  Carolina: 

NC81-lt52  (NC61-125e)  Dec.  30.  1980. 

NC81-1209(NC81-1257) Apr  24.  1981. 

North  Oaliota: 

ND80-5102  (ND91-5130)     Feb   1.  1980. 

ND80-b132(NDB1-5131) Oct.  10.  1980 

Ohio: 

OH79-2066  (OH8 1-2041) July  27,  1979. 

OHeO-2024  (OH81-2040) July  11.  1980. 

OH80-2048  (OH81-2039) July  H-  '980. 

Oregon :OR80-5145(On81-5127) Nov  21,  1980. 

Tennessee: 

TN79-1053  (TN81-1263) - Mar.  23,  1979. 

TN79-1078  (TN81-1261) Apr  27,  1979. 

TN79-ia78  (YN81-1259) _. Apr  27.  1979. 

Washington:  WA81-5107  (WA81-5126)  Apr  3,  1981. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  26th  day 
of  June  1981. 
Dorothy  P.  Come. 

Assistant  Administrator.  Wane  and  Hour 
Division. 

aiUJNO  COOE  4S10-Z7-M 
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(46  FR  28131  -  Mav  22. 
1981) 
Meade  and  Pennington 
Counties,  South  Oa)cota 

Change: 

Laborers: 
Laborers;  Power  Tool 
Operator  (all 
mechanical,  air,  gas 
or  electric  tools. 
Including  self- 
propelled  buggies, 
wagon  aiid  air  tracic 
drills);  Pipelayer 
(non-metallic);  Sand- 
blasting 
Mortar  Mixer,  Mason 

Tender,  Plaster  Tender 
Cunite  Nosileman, 
Powderman,  Miner, 
Timberman 

r 

in 

.-1 
o 

1 
CO 

< 
> 

d 

2 

Z 
O 

in 

u 
u 

-a 

44 

746  FR  lS666-March  6,1981) 
Radford  Army  Ammunition 
Plant,  Virginia 

CHANGE : 

PAINTERS: 
BRUSH 
Spray 
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BLECT'lICIANS:*  (Cont'd) 
Area  10: 
Electricians 
Cable  Splicers 

Area  11: 
Electricians 
Cable  Splicers 
ELEVATOR  CONSTRUCTORS:* 
Area  1: 
Elevator  Constructors 
Helpers 

Probationary  Helpers 
Area  2: 
Elevator  Constructors 
Helpers 

Probationary  Helpers 
GLAZIERS:* 

Area  1 

IRONWORKERS:* 

Fence  Erectors 

Structural,  Ornamental, 
Reinforcinq 
IRRIGATION  and  LAWN 

SPRINKLERS 
LATHERS:* 

Area  1 

Area  2 

Area  3 

Area  4 

Area  5 
LINE  CONSTRUCTIONS* 

Area  1: 

Groundman 

Lineman 

Cable  Splicers 
Area  2: 

Groundman 

Lineman 

Cable  Splicers 
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WATER  RESOURCES  COUNCIL 

Synthetic  Fuels  Development  for  the 
Upper  Colorado  Region  Water 
Assessment 

agency:  Water  Resources  Council. 
ACTION:  Notice  of  water  assessment 
report  for  public  review  and  comment. 

summary:  This  notice  incorporates  the 
water  assessment  report  prepared  by 
the  Water  Resources  Council  under  the 
provisions  of  Section  13(a)  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974. 
DATE:  Comments  on  this  report  are  due 
on  or  be'ore  October  5. 1981.  A  90-day 
comment  period  is  provided  by  law; 
however,  because  the  water  Resources 
Council  will  be  terminated  September 
30, 1981,  the  staff  may  not  have  time  to 
respond  to  and  formally  incorporate 
comments  info  the  official  WRC 
analysis  submitted  to  the  Secretary  of 
Energy.  Interested  person  are.  therefore, 
urged  to  submit  comments  before 
September  1, 1981. 

Reference  for  comments 

This  summary  report  only  highlights 
important  aspects  of  the  full  technical 
report.  Therefore,  reviewers  should  use 
the  full  technical  report  for  comment. 
For  copies  of  the  technical  report 
contact:  Joyce  Doherty,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW.. 
Washington,  D.C.  20037.  Phone:  202/254- 
6352. 

ADDRESS:  Send  comments  to:  Gerald  D. 

Seinwill.  Acting  Director.  U.S.  Water 
Resources  Council  2120  L  Street,  NW., 
Washington.  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  S.  Davenport,  Program  Leader,  or 
Joyce  Doherty,  Staff  Specialist.  U.S. 
Water  Resources  Council,  2120  L  Street. 
NW..  Washington.  D.C.  20037.  phone: 
202/254-6352. 

Dated:  June  29,  1981. 
Gerald  D.  Seinwill, 
Acting  Director. 

I.  Preface 

The  U.S.  Water  Resources  Council 
(WRC)  staff  has  prepared  this  report 
under  the  provisions  of  paragraph  (a)  of 
Section  13  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  as  amended.  The  report  is  the 
result  of  an  assessment  of  water 
requirements,  water  supply  availability, 
and  other  water  implications  of 
synthetic  fuels  development  in  the 
Upper  Colorado  River  Region.  Under  a 
memorandum  of  agreement  with  WRC, 
the  Colorado  Department  of  Natural 
Resources  managed  the  regional 


assessment  and  published  a  regional 
report  entitled  The  Availability  of 
Water  for  Oil  Shale  and  Coal 
Gasification  Development  in  the  Upper 
Colorado  River  Basin.  That  report 
serves  as  the  principal  basis  for  this 
report  and  supporting  technical  reports, 
which  are  available  on  request  from  the 
U.S.  Water  Resources  Council. 

Publication  of  the  report  in  the  Federal 
Register  is  mandated  under  the 
provisions  of  Section  13  to  enable  public 
review  and  comment  during  a  90-day 
period.  Comments  on  the  report  are  to 
be  submitted  to:  Gerald  D.  Seinwill. 
Acting  Director.  U.S.  Water  Resources 
Council,  2120  L  Street.  NW.. 
Washington.  DC  20037. 

After  the  90-day  review  period,  the 
WRC  staff  will  analyze  the  comments 
received  and  will  revise  the  report  as 
appropriate.  WRC  will  forward  the 
comments,  the  WRC  analysis,  and  the 
final  water  assessment  report  to  the 
Secretary  of  the  U.S.  Department  of 
Energy. 

A.  Purpose  of  Report 

The  purpose  of  the  report  is  to 
describe  the  availability  of  water  to 
support  the  production  of  synfuels 
through  coal  and  oil  shale  conversion 
technologies  and  to  identify  major 
effects  that  synfuels  development  could 
have  on  the  water  resources  of  the 
Region. 

The  report  is  intended  to  support 
national  and  regional  energy  supply 
planning  and  decisionmaking.  It  is  also 
designed  to  serve  water  resources 
managers  and  decisionmakers  in  the 
conception,  implementation,  and 
operation  of  water  management 
measures  and  programs  needed  to 
support  energy  development. 

The  report  was  not  prepared  nor  was 
the  assessment  designed  to  address  site- 
specific  questions.  Therefore,  users  of 
the  report  are  cautioned  not  to  interpret 
information  as  applicable  to  specific 
sites. 

B.  Authorization 

The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
as  amended,  authorizes  an  extensive 
and  accelerated  program  for  research 
and  development  of  nonnuclear  energy 
technologies  that  will  lead  to  full-scale 
commercialization  by  socially  and 
environmentally  acceptable  means. 
Within  the  Act.  Congress  expressed  a 
strong  concern  about  the  possible  water 
resources  implications  of  new  energy 
technologies.  The  governing  principles 
of  the  Act  state:  "Any  program  for  the 
development  of  a  technology  which  may 
require  significant  consumptive  use  of 
water  after  the  technology  has  reached 


the  stage  of  commercial  application 
shall  include  thorough  consideration  of 
the  impacts  of  such  technology  and  use 
on  water  resoources  pursuant  to  the 
provisions  of  Section  13."  Subsection  (a) 
of  Section  13.  the  authorization  fcr  this 
report,  provides  that  the  U.S.  Water 
Resources  Council  shall  conduct  water 
assessments  for  such  nonnuclear  energy 
technologies. 

C.  Objectives  of  Assessment 

The  assessment  objectives  were: 

(1)  To  assess  water  supply  availability 
for  production  of  synfuels  through  coal 
and  oil  shale  technology  development. 

(2)  To  assess  the  water  and  related 
land  resources  implications  of  such 
development,  including  determinations 
of  (a)  water  requirements,  (b)  effects  on 
water  quality,  (c)  costs  of  water 
supplies,  (d)  costs  of  wastewater 
disposal,  and  (e)  environmental, 
economic,  and  social  impacts  of  water 
use. 

(3)  To  provide  DOE  and  other  energy 
interests  with  information  useful  for  the 
development  of  nonnuclear  energy 
research,  demonstration,  and 
development  (commercialization) 
programs. 

n.  Summary  of  Major  Fmdings 

A.  Water  Requirements 

Synfuels  development  will  increase 
the  annual  consumptive  water  use  in  the 
Upper  Colorado  Region  by  about  150,000 
acre-feet  per  year  for  each  million 
barrels  (oil  equivalent)  per  day  of 
production. 

B.  Water  Supply  Availability 

The  Region's  total  water  resources 
will  be  able  to  support  nearly  3  million 
barrels  of  oil  equivalent  synfuels 
production  per  day. 

Synthetic  fuels  development  in  some 
development  areas  will  be  limited 
unless  additional  water  supply 
measures  (i.e..  reservoirs,  water  imports, 
groundwater)  are  developed.  The  White 
River  area  in  Colorado  and  Utah  with 
large  oil  shale  reserves  is  of  particular 
concern. 

Provisions  of  the  Compact  among  the 
Upper  Basin  States,  which  allocates 
water  supplies  among  the  States,  may 
ultimately  constrain  synfuels 
development.  Specifically,  conversion  of 
coal  mined  from  the  Four  Corners  area 
In  New  Mexico  and  both  coal  and  oil 
shale  conversion  in  Colorado,  may 
ultimately  be  limited  by  these 
constraints. 

C.  Water  Quality  Effects 

Wastewaters  from  synthetic  fuels 
development  will  be  minimal.  These  will 
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be  disposed  of  through  evaporation  with 
no  impact  on  surface  waters. 

Depletions  of  surface  water  by 
consumptive  use  of  synthetic  fuels  may 
actually  lower  the  concentrations  of 
dissolved  solids  in  surface  waters  in  the 
Upper  Basin  since  they  will  be  removed 
during  diversion  and  retained  in 
evaporation  ponds.  However,  the  Lower 
Basin  salinity  problems  will  be 
somewhat  increased  by  the  combined 
Upper  and  Lower  Basin  depletions. 

D.  Environmental  Effects 

One  important  environmental  concern 
associated  with  synfuels  water  use  is 
the  potential  adverse  effects  on  habitats 
of  two  endangered  fish  species,  the 
Colorado  Squawfish  and  the  Humpback 
Chub. 

Other  environmental  effects  appear 
limited  to  local  or  site-specific  situations 
involving  reservoir  development  and 
diversion  facilities,  which  would  require 
site-specific  analyses. 

E.  Economic  and  Social  Effects 

A  synthetic  fuels  production  of  nearly 
3  million  barrels  per  day  would  reduce 
hydroelectric  power  revenues  by  $6  to 
$7  million  annually. 

Increased  salinity  concentration  in  the 
Lower  Basin  would  adversely  effect 
agricultural  production  by  $4.3  million 
annually. 

F.  Water  Supply  Costs 

The  investment  costs  in  water  supply 
development  facilities  for  3  million 
barrels  per  day  of  synfuels  production  is 
estimated  between  $0.9  and  $1.6  billion 
or  approximately  2  percent  of  the  capital 
investment  in  synfuels  facilities.  Most 
would  occur  in  the  White  River  area. 

G.  Need  for  Continuing  Improvement-in 
Water  Management 

The  Colorado  River  system  is  a 
complex  water  management  system 
involving  interests  inside  and  outside 
both  the  Upper  and  Lower  Basin, 
including  municipal  water  supply  in  Los 
Angeles.  San  Diego.  Denver,  and 


Phoenix.  The  complexity  is  illustrated 
by:  interstate  compacts;  an  International 
Treaty;  Supreme  Court  decrees;  growing 
regional  economic  activity;  energy, 
agricultural  and  environmental 
resources  of  national  and  worldwide 
importance;  immense  Federal 
investments  in  water  development:  and 
continuing  evolution  of  new  water 
management  problems,  challenges,  and 
resolutions. 

A  synthetic  fuels  industry  within  the 
Region  that  would  annually  deplete 
several  hundred  thousand  acre-feet  of 
water  would  add  to  the  complexity  of 
Basin  management. 

The  following  measures  are  needed  to 
improve  water  management  in  the 
Basin: 

(1)  Greater  coordination  between 
Federal  and  State  programs  and  water, 
energy,  and  land  use  agencies. 

(2)  Subbasin  water  management  plans 
responsive  to  synfuels  development 
needs  but  multipurpose  in  scope  and 
formulated  on  an  intrastate  basis, 
except  where  interstate  considerations 
are  necessary. 

(3)  Timely  water  management 
decisions  that  balance  competing 
environment  and  development  interests. 

(4)  Improve  conununication  among 
analysts,  the  public  the  energy  industry, 
and  water  resource  decisionmakers. 

(5)  Expansion  of  data  collection, 
particularly  for  groundwater  in  energy 
resoiu'ce  areas. 

These  measures  should  be  achieved 
under  or  evolve  firom  the  responsibilities 
of  existing  water  institutions. 

III.  Background 

A.  Management  of  Assessment 

Operational  managment  of  the 
regional  assessment  was  provided  by 
the  Colorado  Department  of  Natural 
Resources  under  an  agreement  with 
WRC.  An  Advisory  Committee 
composed  of  the  Upper  Basin  States  and 
Federal  agencies  provided  the  overview. 
Major  portions  of  the  full  assessment 
were  provided  by  each  Stale  and  by  the 
U.S.  Fish  and  Wildlife  Service.  U.S. 


Geological  Survey,  the  U.S.  Bureau  of 
Reclamation,  and  the  U.S.  Department 
of  Energy.  The  Bureau  analyzed  for 
WRC  what  effects  the  synfuels 
development  in  the  Upper  Basin  would 
have  on  water  uses  in  the  Lower  Basin. 
Consultants  under  contract  to  Colorado 
performed  various  components  of  the 
assessment. 

The  public  had  input  to  the 
assessment  through  review  of  and 
comment  on  the  <^ft  regional 
assessment  report  prepared  by  Colorado 
and  through  public  workshops  held  in 
Grand  Junction  and  Denver.  Colorado. 
An  interagency  Federal  briefing  on  the 
draft  report  also  provided  opportimity 
for  informal  and  formal  conunenL 

WRC  prepared  this  report  and  the 
supporting  technical  report  from  results 
of  the  above  efforts. 

B.  General  methodology 

Much  of  the  assessment  data  was 
obtained  from  previously  pubUshed 
reports  of  Federal  and  State  agencies- 
Estimated  hydrologic  impacts  in  the 
main  stem  of  the  Colorado  River  were 
derived  through  the  Colorado  River 
System  Simulation  (CRSS)  model  of  the 
U.S.  Bureau  of  Reclamation. 

For  this  assessment  water 
requirements  (assumed  to  be 
consumptive  use)  for  synfuels 
development  include  water  for 
conversion  processes,  wet  cooling, 
related  facility  operations,  and  a  variety 
of  secondary  requirements.  Examples  6f 
the  latter  include  water  supplies  to 
support  associated  population  growth 
and  expanded  industrial  activity, 
revegetation  of  areas  either  surface 
mined  or  covered  with  mine  spoil  and 
electric  power  requirements. 

C  Overview  of  Upper  Colorado  Region 

The  Upper  Colorado  River  Region 
includes  the  Upper  Colorado  River  Basin 
and  the  Great  Divide  Basin,  a  total  area°- 
of  approximately  113,470  square  miles, 
comprising  about  45  percent  of  the  entire 
Colorado  River  Basin  (figure  1). 
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Fig.  1  —  Upper  Colorado  River  Basin 
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One-third  forested,  the  Region  is 
characterized  by  mountains,  plateaus, 
and  valley  basins.  Mountains  form  a 
perimeter  on  the  east,  west,  and  north. 
The  dry  climate  exhibits  wide  variations 
in  temperature  due  to  seasonal  changes 
and  elevation  differences. 

Agriculture  is  the  dominant  land  and 
water  use,  with  mineral  extraction  the 
leading  activity  in  dollars  of  output.  The 
Region  contains  outstanding  fish  and 
wildlife  habitats.  Sport  fishing,  hunting, 
and  year-around  tourism  and  recreation 
also  contribute  to  the  Region's  economy. 

The  Fedrral  Government  controls 
about  60  percent  of  the  land  in  the 
Region,  most  of  which  is  managed  by 
the  Bureau  of  Land  Management.  The 
remaining  40  percent  is  in  private,  tribal, 
and  State  ownership,  in  descending 
order.  The  area  is  sparsely  settled.  The 
1975  population  was  about  438,000 


people. 

The  Region's  water  resources  serve  an 
area  much  greater  than  that  of  the  Upper 
Basin  alone.  Through  transbasin 
diversions,  the  Upper  Basin  resources 
supply  municipal  and  agricultural  needs 
to  the  east,  including  the  City  of  Denver, 
to  the  south  (Upper  Rio  Grande  Basin), 
and  to  the  west  (Central  Utah  Project). 
Outflows  from  the  Upper  Basin,  under 
provisions  of  the  Colorado  River 
Compact,  are  the  principal  supply 
source  for  users  in  the  Lower  Basin  and 
for  transbasin  diversions  to  users  in 
Southern  California  and  Nevada. 

1.  Oil  Shale  Resources.  The  Green 
River  Formation  (figure  2).  the  major  oil 
shale  source  in  the  United  States,  was 
formed  in  ancient  lakes  of  great  depth. 
The  thermal  and  chemical 
characteristics  of  the  lakes  allowed  the 
deposition  of  thin-bedded  oil  shales  and 


a  number  of  relatively  rare  carbonate 
minerals.  The  formation  is  estimated  to 
contain  more  than  3  trillion  barrels  of 
oil.  Estimates  for  deposits  thicker  than 
15  feet,  yielding  more  than  15  gallons  per 
ton,  place  Colorado's  resources  at  400 
billion  barrels,  Utah's  at  120  biUion 
barrels,  and  Wyoming's  at  12  billion 
barrels. 

2.  Coal  Resources.  The  coals  of  the 
Upper  Colorado  Region  constitute  a 
major  portion  of  total  western  coal 
reserves  (Figure  3).  with  discoveries 
every  year  adding  to  the  Region's 
potential.  These  generally  good  quality 
bituminous  and  subbituminous  coals 
and  an  anthracite  deposit  in  Gunnison 
County,  Colorado,  have  desirable 
characteristics  including  low  sulfur  and 
ash  contents  and  medium-  to  high-Btu 
values. 
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Fig.  2  —  Green  River  Oil  Shale 
Formation 


Legend: 
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Fig.  3  —  Upper  Basin  Coal  Deposits 
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Legend: 
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Colorado's  most  significant  coal 
deposits  and  mining  are  found  in  the 
northwestern  part  of  the  State.  The  high 
quahty  of  Colorado  coal  places  it  in 
demand  for  steam  electric  generation 
and  metallurgical  appliations.  Utah's 
coal  is  located  primarily  in  the 
southcemtral  portion  of  the  State. 
.  Mining  is  mostly  underground  with 
current  production  about  10  million  tons 
per  year.  Most  of  New  Mexico's  coal  is 
in  the  San  Juan  River  basin  in  the 
northwest  comer  of  the  State.  Surface 
mines  predominate  in  this  area, 
producing  coal  for  two  nearby 
powerplants.  Wyoming  has  extensive 
coal  deposits;  rapid  growth  in  mining  is 
occurring  in  the  Rock  Spring  area. 
Arizona  does  not  have  significant  coal 
deposits. 

3.  Synfuels  Development  Areas. 
During  the  assessment,  six  subareas 
were  delineated  as  the  basis  for  the 
conclusions  presented  in  this  report  The 
delineation  was  based  on  hydn^aphic 
and  water  management  considerations 
'and  the  location  of  base  energy 
resources  and  their  synfuels 
development  potential.  The  synfuels 
development  areas  shown  on  figure  4 
are: 

Upper  Green  River 

Yampa  River 

White  River 

Upper  Colorado  River  Main  Stem 

Lower  Green  River 

San  Juan  River 

IV.  Water  Resources  ConditioiM 

A.  Surface  Water  Resources  (Present 
Conditions) 

The  principal  water  supply  source  in 
the  Region  is  suface  water.  The  natural 
surface  water  regime  of  the  Region  has 
been  substantially  altered  by  the 
construction  of  over  30  major  reservoirs 
having  a  total  active  storage  of  34.5 
million  acre-feet  (maO-  Main  stem 
reservoirs  account  for  29.7  maf  of  this 
total,  with  Lake  Powell  alone  accounting 
for  25  maf. 

Navajo.  Flaming  Gorge,  Fountenelle. 
the  Curecanti  Unit  (Blue  Mesa.  Morrow 
Point,  and  Crystal),  and  Lake  Powell 
reservoirs  make  up  the  Colorado  River 
Storage  Project  (CRSP).  These  are 
shown  on  Figure  1.  A  major  function  of 
these  main  stem  reservoirs  is  to  regulate 
flows  so  that  the  Upper  Basin  States 
(Arizona.  Colorado,  New  Mexico.  Utah, 
and  Wyoming)  may  consume  their 
compact  entitlements,  yet  meet  their 
compact  obligations  to  deliver  specified 
amounts  of  water  to  the  Lower  Basin  at 
Lee  Ferry.  Under  present  steady  state 
conditions,  the  average  volume  of  water 
available  in  storage  in  the  CRSP  system 


would  be  about  85  percent  of  the  total 
active  storage. 

Depletions  of  surface  water  by 
consumptive  uses  within  the  Region  and 
exports  from  the  Region  average  about 
3.12  maf  annually  under  present  (1975- 
1976)  conditions  of  development. 
Agriculture  accounts  for  nearly  70 
percent  of  these  depletions  and  exports 
about  25  percent.  The  remaining  S 
percent  is  divided  among  thermal  power 
generation,  support  of  Rsh  and  wildlife 
habitat,  recreation  facilities,  mineral 
extraction,  and  municipal  and  industrial 
uses.  Evaporation  &om  CRSP  reservoirs 
is  estimated  to  average  715,000  acre-feet 
annually. 

Salt  concentration  and  loadings  are 
the  most  prevalent  water  quality 
problems  in  the  Region.  Due  to  the 
concentrating  effects  of  water 
withdrawals  for  consumptive  use  or 
export  and  reservoir  evaporation,  the 
problem  becomes  more  severe  as  the 
water  flows  downstream.  Of  the  salt 
loads  in  the  Colorado  River  at  Hoover 
Dam  (Lake  Mead),  60  percent  comes 
from  natural  sources  and  the  balance 
from  man's  activities  (primarily 
irrigation).  Average  annual  salt 
concentrations  below  Lake  Mead 
averaged  723  milligrams  per  Uter  (mg/l) 
in  1972. 

B.  Groundwater  Resources 

Because  of  limited  exploration  and 
use,  the  extent  and  quality  of 
groundwater  resources  in  the  Basin  are 
difficult  to  quantify.  Nonetheless, 
groundwater  could  be  a  significant 
water  supply  source  for  some  synfuels 
development.  Primary  interest  to  date 
has  focused  on  the  Piceance  Creek 
structural  basin,  which  lies  in  the  midst 
of  western  Colorado's  richest  oil  shale 
reserves.  Two  artesian  aquifers  have 
been  evaluated  in  this  area,  with 
estimates  of  total  volume  ranging  from 
2.5  to  25  maf  and  annual  recharge  from 
23,000  to  29,000  acre-feet.  Yields  from 
existing  wells  vary  from  100  to  1,000 


gallons  per  minute,  and  concentrations 
of  dissolved  solids  range  from  200  mg/l 
in  the  upper  aquifer  to  30,000  mg/l  in  the 
lower. 

The  San  Juan  development  area  in 
New  Mexico  also  has  groundwater  for 
synfuels  development. 

C.  Future  Depletions  for  Conventional 
Uses 

Regional  water  availability  for 
synfuels  production  was  assessed 
against  a  baseline  of  projected 
depletions  in  the  Region. 

Three  levels  of  depletion  by 
conventional  water  uses  and  exports 
were  examined  for  the  year  2000 — a  low 
level  (4.1  million  acre-feet  per  year),  a 
medium  level  (4.5  maf/year),  and  a  high 
level  (4.8  maf/year).  For  the  purposes  of 
this  report,  the  availability  of  water  for 
synfuels  development  is  discussed  in 
relationship  to  the  medium  level. 
Projections  for  this  level  (Table  1) 
represent  the  States'  current  estimates 
of  the  most  probable  level  of  depletions 
by  conventional  uses  and  exports. 
Evaporation  from  CRSP  reservoirs 
would  be  expected  to  decrease  about  4 
percent  from  the  present  estimated 
715,000  acre-feet  annually.  The  drop  in 
storage  levels  due  to  the  greater 
depletions  will  lessen  the  reservoir 
surface  evaporation. 

Future  depletions  show  three  major 
water  use  trends.  First,  irrigated 
agriculture  is  projected  to  continue  to 
expand,  accounting  for  just  over  60 
percent  of  total  depletions  in  the  year 
2000.  Second,  exports  from  the  Region 
are  expected  to  increase,  most  notably  ' 
for  municipal  and  industrial  use  in  the 
front  range  urban  corridor  in  Colorado, 
the  Rio  Grande  Basin  in  New  Mexico, 
and  the  Bonneville  Basin  in  Utah.  Third, 
a  350  to  500  percent  increase  in  water 
use  for  thermal  electric  generation  is 
expected.  Even  with  these  increases, 
however,  thermal  electric  facilities 
would  still  account  for  only  7  percent  of 
the  year  2000  depletions. 


Table  ^.— Present  and  Projected  Depletion 
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Tal>le  i.— Present  and  Protected  Depletions— Covl^nued 

CWithout  synfuels  developnieni] 


Agricultural     niermal     Other       Ex-        f,^ 


Upper  Colorado  River ' 
Main  Stem 


Lower  Green  River.. 
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Colorado 


New  Mexico.. 
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■  Excludes  the  Gunnison  River. 


Table  2  contains  estimated  present 
and  future  surface  water  outflows  from 
the  selected  synfuels  development  areas 
and  from  the  Basin.  Estimates  of  the 
outflows  were  derived  from  the 
depletions  presented  in  Table  1  and 
from  basinwide  reservoir  operation 


studies  that  used  the  Colorado  River 
Simulation  System  of  the  U.S.  Bureau  of 
Reclamation.  The  period  of  hydrologic 
record  was  1906-1974.  It  should  be  noted 
that  the  natival  surface  water  supply  for 
shorter  periods  within  this  overall 
period  was  less  than  the  long-term 


average.  For  example,  the  estimated 
natural  outflow  from  the  Upper  Basin  for 
the  period  1906-74  was  15.2  mat 
whereas  for  the  period  1937-74.  it  was 
13.8  maf  per  year. 


Table  2.— Annual  Present  and  Future  Surface  Water  Outflows 

[1,000  acre-feet/year] 
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D.  Institutional  Factors 

The  availability  of  water  for  synfuels 
development  is  affected  by  a  series  of 
complex  institutional  factors.  For 
purposes  of  discussion,  these  may  be 
grouped  into  four  categories:  the  "Law 
of  the  River."  State  water  rights  laws, 
Federal  and  Indian  reserved  rights,  and 
environmental  regulatory  laws  and 
programs.  The  "Law  of  the  River" 
includes  an  international  treaty, 
interstate  compacts,  a  U.S.  Supreme 
Court  decree,  and  several  acts  of 
Congress. 

1.  Law  of  the  River.  The  Colorado 
River  Compact  is  considered  the 
cornerstone  for  water  allocation  in  the 
Colorado  River  Basin.  Negotiated  by  the 
seven  basin  States  in  1922,  the  compact 
provisions  include  (1>  separation  of  the 
Upper  Basin  from  the  Lower  at  Lee 
Ferry,  Arizona,  and  (2)  apportionment  of 
7.5  maf  per  year  of  the  natural  flow  of 
the  Colorado  River  at  Lee  Ferry  to  the 
Upper  Basin  for  beneficial  consumptive 
use  and  a  like  quantity  to  the  Lower 
Basin. 

The  Mexican  Water  Treaty  of  1944 
guarantees  Mexico  1.5  maf  of  Colorado 


River  water  subject  to  certain 
contingencies  not  pertinent  to  this 
assessment. 

The  Upper  Colorado  River  Basin 
Compact,  negotiated  in  1948,  apportions 
50,000  acre-feet  per  year  of  Upper  Basin 
water  to  Arizona  and  of  the  remainder 
51.75  percent  to  Colorado,  11.25  percent 
to  New  Mexico.  23  percent  to  Utah,  and 
14  percent  to  Wyoming.  The  compact 
also  provides  that  evaporation  losses 
from  reservoir  storage  used  to  meet  the 
Upper  Basin  delivery  obligations  to  the 
Lower  Basin  are  charged  against  the 
Upper  Basin  apportionment. 

Construction,  authorization,  and 
operational  direction  for  major 
reservoirs  in  the  Colorado  River  Basin 
are  provided  in  four  Congressional  Acts. 
One  of  these  Acts,  the  Boulder  Canyon 
Project  Act  of  1928,  apportioned  Lower 
Basin  waters  among  the  States  of 
California,  Arizona,  and  Nevada.  It  also 
authorized  construction  of  Hoover  Dam 
and  associated  facilities.  A 1963  U.S. 
Supreme  Court  decision  upheld  the 
apportionments  in  the  case  of  Arizona 
vs.  California. 


Further  interpretation  of  the 
Congressional  Acts  may  ultimately 
affect  water  allocations  from  the 
Colorado  River  System.  Only  the 
statutory  provisions  of  the  Colorado 
River  Basin  Projects  Act  of  1968. 
however,  have  current  relevance  to  the 
assessment.  These  provisions  required 
the  Secretary  of  the  Interior  to  propose 
criteria  for  the  Coordinated.  Iting-range 
operation  of  major  reservoirs  in  the 
System,  including  priorities  for  the 
storage  and  release  of  water.  Such 
criteria  have  been  developed  and 
implemented,  and  are  incorporated  in 
the  Basin  hydrologic  analysis  used  to 
reach  conclusions  on  water  supply 
availability. 

2.  State  Water  Rights  Law.  Surface 
water  rights  in  Upper  Basin  States  are 
based  on  the  doctrine  of  prior 
appropriation.  Under  this  doctrine,  those 
who  first  take  steps  to  divert  and  apply 
water  to  a  beneficial  use  have  a  right 
that  is  senior  to  those  who  subsequendy 
initiate  action.  Two  basic  types  of  water 
laws  are  involved.  In  Colorado,  the  right 
to  make  an  appropriation  is  limited  only 
by  senior  water  rights.  Thus,  neither  the 
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judicial  nor  the  executive  branch  of 
State  government  has  discretionary 
authority  over  the  type,  place,  or 
quantity  of  use.  The  remaining  Upper 
Basin  States,  however,  use  a  permit 
system  in  which  the  State  Engineer  must 
approve  the  right  to  appropriate  water. 
Here,  the  State  Engineer  may  deny  an 
application  if  it  is  determined  to  be 
contrary  to  the  "public  interest." 

All  Upper  Basin  States  (1)  allow  water 
rights  to  be  claimed  as  of  the  date  the 
application  was  received,  even  though 
actual  use  is  deferred  for  a  period  of 
years;  (2)  allow  for  the  transfer  of  a 
water  right  from  one  use  to  another,  one 
owner  to  another,  or  one  location  to 
another  and  (3)  disallow  iostream  flow 
use  as  a  basis  for  granting  a  private 
water  right.  Only  Colorado  law  includes 
instream  flow  uses  and  provides  for 
State  acquisition  of  a  water  right  in  an 
amount  necessary  "to  preserve  the 
natural  environment  to  a  reasonable 
degree." 

State  laws  governing  the 
appropriation  of  groundwater  have 
similarities.  Colorado's  procedures  are 
probably  the  most  stringent. 
Groundwater  in  Colorado  is  classified 
as  either  tributary  or  nontributary. 
Because  tributary  groundwater  is 
hydraulically  connected  to  a  surface 
stream,  it  is  included  in  the  statutory 
definition  of  a  natural  stream  and 
administered  under  the  surface  priority 
system.  Nontributary  groundwater, 
which  is  found  in  confined  formations 
often  imder  artesian  pressure.  Is 
administered  by  the  State  Engineer 
through  a  permit  system  that  limits  the 
amount  of  annual  withdrawal  to  1 
percent  of  the  water  in  storage  below 
the  applicant's  property. 


3.  Federal  and  Indian  fteserved 
Rights.  Title  to  varioos  quantities  of 
water  is  currently  held  by  the  Federal 
Government  and  a  number  of  Indian 
tribes  under  the  legal  principles  of 
Federal  reserved  water  rights.  Because 
these  reserved  rights  are  generally  not 
being  used,  current  water  availability  is 
little  affected.  Future  reserved  right 
claims  and  awards  could,  however, 
affect  the  availability  of  water  for  other 
purposes. 

4.  Environmental  Regulatory  Laws 
and  Programs.  A  number  of  Federal 
laws  and  programs,  although  not 
directly  involved  with  water  allocation 
and  use.  indirectly  affect  potential 
development  and/ or  its  associated 
water  implications.  Those  most 
pertinent  to  sjrnfuels  development  in  the 
Region  are: 

(1)  Fish  and  Wildlife  CoordinaUon  Act 
(P.L  85-264) 

(2)  National  Wild  and  Scenic  Rivers 
Act  (P.L  90-542) 

(3)  Endangered  Species  Act  (P.L.  93- 
205) 

(4)  Wilderness  Act  (P.L  88-577) 

(5)  Clean  Water  Act  (P.L.  92-500.  as 
amended  by  P.L  95-217). 

In  addition  to  the  foregoing,  the  seven 
States  of  the  Colorado  River  Basin  have 
adopted  a  joint  objective  of  maintaining 
salinity  in  the  lower  main  stem  of  the 
Colorado  River  at  or  below  the  average 
value  found  during  1972,  while 
continuing  to  develop  their  compact- 
apportioned  waters.  Numeric  salinity 
criteria  have  been  approved  by  each  of 
the  States  and  the  uA  Environmental 
Protection  Agency  at  three  downstream 
locations.  Although  subject  to  change, 
the  criteria  pose  constraints  on  water 
use  and  development  in  the  Upper 


Basin.  The  average  normal  salinity 
levels  not  to  be  exceeded  are  723  mg/l 
below  Hoover  Dam,  747  mg/l  below 
Parker  Dam.  and  679  mg/l  below 
Imperial  Dam,  all  in  the  Lower  Colorado 
Basin. 

V.  Water  Requirements  for  Synfuels 
Development 

Estimated  demands  on  Regional 
energy  resources  were  developed  by 
DOE  through  disaggregation  of  the 
national  energy  demand  forecasts  for 
the  years  1985  and  2000.  Two  levels  of 
synthetic  fuels  development  in  the 
Region  were  forecast — a  baseline  and 
an  accelerated  development  level.  The 
baseline  case  was  based  on  the 
principal  assumption  that  synfuels 
development  would  proceed  according 
to  a  "business  as  usual"  pace.  The 
accelerated  case  was  based  on  the 
assumptions  that:  synfuels  development 
would  substitute  for  a  greater  portion  of 
domestic  gas  and  oil  and  reduce  foreign 
imports;  would  have  Federal  financial 
support;  would  have  an  optimistic 
degree  of  success  in  eariy  market 
penetration:  and  production  costs  would 
make  the  product  competitive. 

A.  Patterns  of  Synfuels  Development 

Hypothetical  siting  patterns  were  then 
developed  for  the  projected  levels  of 
development  according  to  location  of  oil 
shale  and  coal  deposits  and  water 
availability.  Table  3  shows  the  projected 
siting  for  the  year  2000  for  the  basf^e 
and  accelerated  case  projections. 
Information  for  1985  has  been  excluded 
because  of  the  small  scale  of  projected 
development  and  its  relative 
unimportance  to  the  overall  questions  of 
water  supply  adequacy  and  water- 
related  impacta.  . 
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B.  Water  Requiiements  for  Unit-Sized 
Facilities 

Water  requirements  estimates  for 
unit-sized  facilities  were  determined  for 
each  of  the  energy  conversion  processes 
under  consideration.  These  estimates 


were  based  on  available  data  from 
small-scale  experimental  facilities, 
theoretical  calculations,  and  similar 
information.  The  estimates  are  general 
due  to  the  wide  range  in  water 
requirements  among  individual  process 
technologies,  varying  efficiencies  of 


cooling  equipment  differences  in  air  and 
water  pollution  control  measures,  and 
facility  design  options.  Table  4  piesents 
the  range  in  water  requirements  for  unit- 
sized  synfuels  facilities  and  the  values 
selected  for  use  in  the  assessment  which 
assume  zero  return  flows. 


Table  A.— Water  Requirements  for  Lf nit-Sized  Synfuels  Facilities 
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Information  presented  in  Tables  3  and 
4  was  then  integrated  to  estimate  annual 
water  consumption  for  synfuels 
development  in  each  development  area. 


Estimates  of  water  requirements  for 
associated  growth  were  added  to 
include  provision  for  water  supplies  for 
municipal  industrial,  and  other  purposes 

Tal)le  S.— Annual  Water  Requirements— 2000 

(1.000  acre-leel/year] 


that  may  accompany  synfuels 
development  (Table  5). 
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C.  Wastewater  Management  for 
Synfuels  Technologies 

The  wastewaters  produced  by  synfuel 
facilities  will  come  from  water  used  for 
processing,  cooling  and  sanitary 
purposes,  and  from  surface  runoff  and 
mine  drainage  or  dewatering.  Under  the 
assumption  that  wastewater  effluent 
guidelines  will  be  continued  in  their 
current  form,  disposal  of  the 
wastewaters  will  probably  be  through 
evaporation,  ash  disposal,  shale 
compaction,  and  similar  means,  rather 
than  by  discharge  to  a  surface  stream. 

1.  Coal  Gasification.  Coal  gasification 
facilities  generate  two  separate 
wastewater  streams — a  blowdown 
stream  of  highly  saline  water  from  boiler 
makeup  and  cooling  tower  waters,  and  a 
process  condensate  stream  containing 
various  concentrations  of  ammonia, 
carbon  dioxide,  phenols,  and  other 
organics.  If  the  process  condensate 
stream  is  added  to  the  cooling  towers 
feedwater,  the  blowdown  stream  will 
contain  both  saline  and  organic 
contaminants. 


These  wastewater  streams  can  be 
used  for  dust  control  if  leachable  salts, 
ammonia,  and  phenols  are  sufficiently 
reduced.  Alternatively,  the  waste 
streams  can  be  used  to  wet  down  the 
coal  ash  if  the  ash  site  is  designed  to 
prevent  groundwater  contamination. 
The  estimated  costs  of  disposing  such 
wastewaters  through  appropriate  use  in 
evaporative  cooling  towers,  dust  control, 
and  ash  compaction  are  about  2.1  cents 
per  million  Btu  of  product  output. 

2.  Oil  Shale  Mining  and  Retorting.  Oi\ 
shale  mining  may  require  management 
of  large  quantities  of  brackish  mine 
drainage  water.  The  retorting  will 
produce  saline  blowdown  from  boilers 
and  cooling  towers  and  process 
condensate  water  containing  organics, 
i.e..  waste  streams  similar  to,  though  not 
identical  with,  those  from  coal 
gasification  plants.  The  brackish  mine 
water  might  be  used,  in  whole  or  in  part 
as  a  supply  source  for  plant  cooling  and 
process  water.  Excess  mine  water  would 
have  to  be  either  reinjected  underground 


or  treated  before  discharge  to  a  surface 
stream. 

Depending  on  the  process  used  to 
dispose  of  spent  shale,  significant 
quantities  of  wastewater  could  be  used 
to  moisten  the  shale  after  processing- 
One  alternative  for  spent  shale  disposal 
would  involve  raising  its  in-place 
moisture  content  to  convert  the  spent 
shale  to  a  compacted,  relatively 
impermeable  and  inert  fill  materiaL 
which  would  probably  not  contaminate 
surface  streams  or  groimdwater.  This 
could  consume  all  wastewater  produced 
by  the  blowdown  and  process 
condensate  streams. 

The  second  alternative  involves  lining 
a  valley  with  a  thin,  impermeable  layer 
of  compacted  spent  shale  that  is  wetted 
down.  The  remainder  of  the  spent  shale 
would  be  deposited  into  the  lined  basin 
and  compacted  but  not  wetted  down 
except  for  dust  control.  Since  less  than  1 
percent  of  the  spent  shale  would  be 
wetted  down,  this  alternative  would  use 
much  less  wastewater  than  the  first 
alternative. 
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The  cost  estimates  for  treating 
wastewaters  from  shale  oil  processing 
facilities  are  similar  to  those  for  coal 
gasification  plants. 

VI.  Water  Supplies  for  Synfuels 
Development 

Projected  consumptive  use 
requirements  for  synfuels  and 
associated  growth  in  2000  under  the 
accelerated  case  are  about  440.000  acre- 
feet  annually  for  the  Region.  This  is 
about  10  percent  of  the  year  2000 
depletions  by  conventional  water  uses. 

To  assess  water  availability  for 
synfuels  development  in  the  Region,  the 
physical  characteristics  of  water 
resources,  possible  alternative  sources, 
and  institutional  factors  affecting  supply 
were  examined.  To  determine  water 
supply  adequacy,  average  and  monthly 
natural  flows  were  adjusted  for 
projected  depletions  by  conventional 
uses  at  the  outflow  points  of  each 
development  area.  Natural  flow 
estimates  for  the  period  1906-1974  were 
used  to  define  steady-state  hydrologic 
conditions.  During  this  period,  the 
natural  flow  at  Lees  Ferry  averaged  15.7 
maf  per  year,  with  a  low  of  less  Uian  7 
maf  and  a  high  of  nearly  24  maf. 

A.  Alternative  Means  for  Water  Supply 

Five  alternative  means  of  water 
supply  for  synfuels  development  were 
appraised.  They  are:  (1)  additional 
development  of  surface  water  resources. 
(2j  the  transfer  of  water  supplies 
currently  used  for  irrigated  agriculture. 
(3)  the  development  of  groundwater 
resources.  (4)  weather  modification  to 
increase  precipitation,  and  (5)  the  more 
efficient  use  of  water  supplies  either 
exported  from  the  Region  for  municipal 
use  or  used  in  the  Region  for  irrigation. 

1.  Development  of  Surface  Water 
Supplies.  Much  of  the  water  required  for 
synfuels  development  is  likely  to  come 
from  the  additional  development  of 
surface  water  supplies.  Additional 
development  of  surface  supplies  would 
entail  the  construction  of  new 
reservoirs,  pipelines  or  canals,  and 
pumping  facilities.  Where  energy 
facilities  are  located  along  major  rivers, 
they  may  be  able  to  directly  divert  part 
of  the  river  flow  during  higher  flow 
periods.  Reservoir  storage  would  still  be 
required  to  guarantee  supplies  during 
low-flow  periods. 

The  estimated  capital  requirements  to 
develop  surface  water  resources  for 
synfuels  are  shown  in  Table  6.  The 
estimates  are  based  on  the  assumption 
that  all  requirements  would  be  surface 
supplied. 


Table  9.— Capital  Requirements  for  Surface 
Water  Development— 2000 

(In  mMion*  (X  1978  dollars] 
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2.  Water  Transfers  from  Irrigated 
Agriculture.  Substantial  quantities  of 
water  could  be  obtained  by  acquisition 
of  irrigation  water  rights.  This  would 
reduce  the  amount  of  water  currently 
available  for  irrigation,  the  land  area 
used  in  irrigated  agriculture,  and  the 
amount  of  agricultural  production.  The 
number  of  farm  units  would  also  be 
reduced,  as  would  be  number  of  families 
deriving  a  living  from  agriculture.  Such 
changes  would  be  minor,  however, 
compared  to  the  other  economic  and 
demographic  changes  expected  to  shape 
social  conditions  in  the  Region  even 
without  synfuels  development. 

While  legally  possible  in  all  five 
Upper  Basin  States,  water  transfers  from 
irrigated  agriculture  will  probably  not 
occur  except  in  the  White  River  and 
Upper  Colorado  River  main  stem  areas 
in  Colorado.  Synfuel  companies  have 
already  purchased  some  water  rights 
from  agriculture  at  these  locations. 
Estimated  purchase  costs  for  the  water 
rights  range  from  $500  to  $2,000  per  acre- 
foot.  Additional  costs  will  be  incurred 
for  pipeline  and  pumping  from  the 
diversion  point  to  the  synfuel  facility. 
Transfers  of  irrigation  water  in  the 
White  River  basin,  however,  could 
suppy  less  than  half  of  the  requirement 
for  synfuels  development  in  the 
accelerated  case. 

3.  Groundwater  Development.  The 
vast  majority  of  water  used  in  the 
Region  comes  from  surface  sources. 
Because  of  costs,  water  quality 
problems,  and  other  considerations, 
groundwater  has  not  been  used  as  a 
major  supply  source.  In  certain  areas 
projected  for  sjmfuels  development, 
however,  groundwater  could  be  a 
significant  supply  source  for  energy 
projects. 

Although  groundwater  is  found  in 
many  places,  it  has  attracted  interest  as 
a  supply  source  in  only  three  locations 
where  concentrated  synfuels 
development  coincides  with  potentially 
significant  groundwater  resources  and 
insufficient  surface  supplies.  These 
areas  are  the  Piceance  Creek  structural 
basin,  which  underlies  a  portion  of  the 
White  River  and  Upper  Colorado  main 


stem  development  areas  in  Colorado, 
the  Uinta  basin  in  northeastern  Utah, 
and  the  San  Juan  development  area  in 
northwestern  New  Mexico.  Of  these,  the 
Piceance  Creek  structural  basin,  which 
is  projected  for  two-thirds  of  the  oil 
shale  development,  has  received 
greatest  interest. 

The  year  2000  projections  for  this  area 
indicate  94.000  acre-feet  under  the 
baseline  case  and  194.000  acre-feet  of 
consumptive  use  under  the  accelerated 
case,  exclusive  of  associated  growth. 

To  supply  the  above  water 
requirements  from  groundwater  would 
require  a  capitalized  cost  of 
approximately  $25  million  for  the 
baseline  case  and  $60  million  for  the 
accelerated  case.  Since  these  costs  are 
only  5  to  10  percent  of  the  estimated 
costs  to  develop  surface  water  supplies 
from  the  White  River  and  Upper 
Colorado  River  main  stem  areas,  the  oil 
shale  industry  may  find  considerable 
-advantage  in  using  groundwater. 

Under  Colorado  law,  the  rights  of 
senior  surface  water  appropriators  must 
be  protected  from  disruption  of  a 
groundwater  system  that  discharges  to  a 
natural  surface  stream.  For  the  Piceance 
Creek  structural  basin,  the  use  of  either 
the  upper  or  the  lower  aquifer  would  be 
contingent  upon  the  implementation  of 
steps  either  to  sustain  the  historic  flow 
of  the  natural  springs  that  discharge  to 
Piceance  and  Yellow  Creeks  or  to 
replace  any  water  removed  from  the 
surface  stream  system. 

Projected  well  field  development  and 
operation  would  not  significanUy  affect 
regional  income  and  population.  Major 
groundwater  pumping  could  deplete  an 
essentially  nonrenewable  resource.  At 
the  moment,  however,  no  other  uses  are 
foreseen  for  these  groundwater  supplies. 

4.  Weather  Modification.  Weather 
modification  could  be  used  to  increase 
precipitation  and  the  amount  of  surface 
runoff.  Weather  modification 
considerations  were  limited  to  winter 
orographic  cloud  seeding.  Several 
experimental  programs  in  the  Region 
over  the  last  two  decades  have 
increased  precipitation  5  to  20  percent 
However,  the  extent  to  which  increased 
precipitation  affects  runoff  and 
ownership  of  the  increased  supplies 
remains  uncertain.  In  any  event, 
increased  nmoff  would  at  least  improve 
the  junior  water  rights. 

Estimated  costs  per  acre-foot  of  water 
generated  through  orographic  cloud 
seeding  range  between  $1  and  $10. 
While  this  cost  is  very  attractive, 
captiu*ing  and  delivering  water  to 
synfuel  facilities  would  cost  about  the 
same  as  those  described  for  surface 
supplies. 
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Enhanced  snowfall  from  weather 
modification  would  be  advantageous  to 
skiers,  snow  mobilers.  and  supporting 
businesses.  However,  increased 
snowfall  raises  costs  for  snow  removal 
and  avalanche  control,  increases  the 
snow  damage  to  orchards,  reduces 
grazing  potential  for  livestock  and 
wildlife  in  high  pastures,  and  raises 
costs  for  mining  and  timber  operations. 
Because  of  these  and  other  institutional 
factors,  major  weather  modification  is 
not  likely  in  the  near  future. 

5.  More  Efficient  Water  Use.  The 
demand  for  the  export  of  Regional  water 
outside  the  Upper  Colorado  River  Basin 
could  be  decreased  thorugh  improved 
municipal  water  use  efficiency.  Exports 
for  municipal  use  (15  percent  of 


projected  depletions  by  conventional 
uses)  are  of  greater  interest  for  the  year 
2000  than  in-baSin  municipal  and 
industrial  use  (2  percent  of  projected 
depletions). 

Techniques  to  reduce  per  capita  use  of 
municipal  water  include  voluntary  water 
conservation,  education  programs, 
regulations,  metering,  differential 
pricing,  and  wastewater  recycling. 
According  to  recent  studies,  reductions 
of  30  to  40  percent  may  be  possible 
without  recycling.  Conservation  by  one- 
half  this  amount  (15  to  20  percent]  could 
reduce  the  need  for  exports  from  the 
Basin  by  100.000  to  135.000  acre-feet 
annually.  At  this  time,  however, 
successful  implementation  of 
conservation  measiu^s  cannot  be 


depended  on  as  a  means  to  increase 
water  supply  availability.  Further,  such 
measures  would  not  affect  supplies  in 
the  White  River  development  area. 
which  has  the  greatest  water 
requirements  for  synfuels. 

B.  Water  A  vailability  in  the  Region 

Determinations  of  water  availability 
for  synthetic  fuels  development  in  the 
year  2000  are  summarized  below  for 
each  synfuels  development  area  and  for 
the  overall  Region  (Figure  4).  Hydrologic 
aspects  and  possible  institutional 
considerations  of  water  availability  are 
discussed  for  each  area. 

BILUNG  CODE  9410-01-11 
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Fig.  4  —  Synfuels  Development  Areas 
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1.  Upper  Green  River.  The  estimated 
average  annual  natural  flow  at  the 
outflow  point  of  this  area  is  about  2  maf. 
Average  annual  depletions  are 
estimated  at  317,000  acre-feet  under 
present  conditions  and  482,000  acre-feet 
for  future  conventional  uses.  In  2000, 
synfuels  production  would  deplete 
another  14,400  acre-feet  imder  the 
baseline  case  and  30,200  acre-feet  under 
the  accelerated  case.  Since  projected 
synfuels  development  imder  either  case 
would  require  less  than  2  percent  of  the 
average  annual  outflow  from  this  area 
and  since  the  area  has  already 
developed  substantial  water  supplies 
(Fontenelle  and  Flaming  Gorge 
reservoirs),  only  transport  facilities  are 
necessary  to  support  water  utilization. 
The  level  of  future  total  depletions  is 
well  within  Wyoming's  compact 
entitlements. 

2.  Yampa  River.  The  estimated 
average  annual  natural  flow  at  the 
outflow  point  of  this  area  is  over  1.7 
maf.  Average  annual  depletions  are 
estimated  at  114,000  acre-feet  under 
present  conditions  and  181,000  acre-feet 
for  futiu-e  conventional  uses.  Synfuel 
production  would  deplete  another 
estimated  10,500  acre-feet  under  the 
accelerated  case  and  none  for  the 
baseline  case.  Projected  synfuels 
development  would  reduce  average 
outflow  from  the  area  by  less  than  1 
percent. 

Facility  siting  will  probably  be  in  the 
Craig-Hayden  area  of  Colorado.  In  this 
area  during  low-flow  conditions, 
diversions  may  be  precluded  by 
downstream  senior  water  rights. 
Therefore,  a  small  amount  of  reservoir 
storage,  not  to  exceed  5,000  acre-feet  of 
active  storage,  would  be  needed.  The 
level  of  future  total  depletions  is  within 
compact  entitlements  for  the  Yampa 
River. 

3.  While  River,  Colorado  and  Utah. 
The  estimated  average  annual  natural 
flow  at  the  outflow  point  of  this  area  is 
568,000  acre-feet.  Average  annual 
depletions  are  estimated  at  47,000  acre- 
feet  under  present  conditions  and  80,000 
acre-feet  for  future  conventional  uses.  In 
2000,  synfuel  production  would  deplete 
another  141,000  acre-feet  under  the 
baseline  case  and  240,200  acre-feet 
under  the  accelerated  case.  There 
presently  is  no  compact  between 
Colorado  and  Utah  allocating  the 
surface  waters  of  the  White  River. 

The  area  has  a  sufficient  overall 
water  supply  to  support  the  projected 
levels  of  a  synfuel  development. 
However,  analysis  of  seasonal  low 
flows  and  dry  years  indicates  that  both 
levels  of  synfuels  development  will 
require  substantial  amounts  of  reservoir 
storage. 


4.  Upper  Colorado  Main  Stem.  The 
estimated  average  annual  natiu-al  flow 
at  the  outflow  point  of  this  area  is  5.7 
maf.  Average  annual  depletions 
excluding  the  Gimnison  River  drainage 
are  estimated  at  991,000  acre-feet  under 
present  conditions  and  1.22  maf  for 
future  conventional  uses.  In  2000, 
synfuel  production  would  deplete 
another  28,800  acre-feet  imder  the 
baseline  case  and  84,000  acre-feet  under 
the  accelerated  case. 

Direct  diversions  from  the  Colorado 
River  in  the  Grand  Valley-DeBeque  area 
could  supply  the  projected  synfuel 
development  throughout  most  of  the 
year,  but  the  supply  would  be  subject  to 
downstream  senior  agricultural  rights, 
which  would  occasionally  curtail 
diversion.  An  estimated  15,000  to  35,000 
acre-feet  of  active  reservoir  storage 
(depending  on  the  synfuel  development 
level)  would  be  needed  to  ensure  an 
adequate  supply  during  these  periods. 
Water  could  also  be  purchased  from 
Federal  reservoirs  such  as  the  Ruedi. 
Synfuels  development  below  Grand 
Junction  could  utilize  direct  flow 
diversions.  There  are  no  specific 
interstate  compact  provisions  for  this 
area. 

5.  Lower  Green  River.  The  estimated 
average  annual  natural  flow  of  this  area 
as  measured  at  Green  River,  Utah,  is 
about  5.5  maf  annually  and  includes  the 
outflow  of  the  Yampa  and  White  Rivers 
and  Upper  Green  River  area.  Average 
annual  depletions  within  the  area  are 
estimated  at  613,000  acre-feet  under 
present  conditions  and  891,000  acre-feet 
for  future  conventional  uses.  In  2000. 
synfuels  production  would  deplete 
another  4,000  acre-feet  under  the 
baseline  case  and  14,500  acre-feet  under 
the  accelerated  case. 

Flows  in  the  Lower  Green  River  are 
also  reduced  by  depletions  in  upstream 
areas,  the  Upper  Green  River  and  the 
White  and  Yampa  Rivers.  Depletions  in 
these  upstream  areas  by  conventional 
uses  are  projected  to  increase  from 
478,000  acre-feet  annually  under  present 
conditions  to  743,000  acre-feet  annually 
in  2000.  Depletions  by  synfuels 
development  in  these  upstream  areas 
are  estimated  at  156,000  acre-feet 
annually  for  the  baseline  case  and 
280,900  acre-feet  annually  for  the 
accelerated  case.  The  total  2000 
depletions  as  measured  at  the  outflow  of 
the  Lower  Green  River  development 
area  under  the  accelerated  case  would 
be  less  than  2  million  acre-feet  annually 
or  about  35  percent  of  the  natural  flow. 

Assumed  coal  gasification  facilities  in 
the  development  area  could  be  located 
close  to  the  Green  River.  Since  the 
lowest  monthly  flows  exceed  30,000 
acre-feet,  an  adequate  water  supply 


should  !>e  available  without 
supplemental  reservoir  storage. 

6.  San  Juan  River  Colorado  and  New 
Mexico.  The  estimated  average  annual 
natural  flow  at  the  outflow  point  of  this 
area  is  about  2.1  maf.  Average  annual 
depletions  are  estimated  at  3B2.000  acre> 
feet  under  present  conditions  and 
765,000  acre-feet  for  future  conventional 
uses.  In  2000.  synfuel  production  would 
deplete  63.200  acre-feet  under  the 
baseline  case  and  62.200  acre-feet  under 
the  accelerated  case. 

Navajo  Reservoir  has  over  48.000 
acre-feet  of  water  for  sale.  An  additional 
35,000  acre-feet  has  already  been 
contracted  for  a  proposed  coal 
gasification  facility.  Developments  sited 
in  New  Mexico  would  probably 
purchase  water  supplies  from  the 
Navajo  Reservoir.  The  12,000  acre-feet 
needed  in  Colorado  could  be  obtained 
horn  the  Piedra,  Los  Finos.  Florida. 
Animas,  or  La  Plata  Rivers,  with  some 
storage  necessary  on  all  but  the  Animas. 

The  total  depletions  in  New  Mexico 
under  the  accelerated  case 
(conventional  uses,  synfuels 
development,  and  New  Mexico's  share 
of  CRSP  reservoir  evaporation)  will 
approximate  the  amount  of  water 
available  to  New  Mexico  under 
provisions  of  the  Upper  Basin  Compact 
and  with  conservative  hydrologic 
interpretation  of  waters  available  to  the 
Upper  Basin  imder  provisions  of  the 
Colorado  River  Compact. 

7.  Upper  Basin  Supplies.  Operation 
studies  using  the  Colorado  River  System 
Simulation  Model  indicate  that  with 
Upper  Basin  depletions  for  conventional 
uses  and  CRSP  evaporation  of  5.17 
million  acre-feet  annually  in  2000.  and 
with  the  annual  441,000  acre-feet 
consumptive  use  requirements  of  the 
accelerated  case,  the  expected  outflow 
from  the  Basin  at  Lees  Ferry,  Arizona. 
would  exceed  9.6  million  acre-feeL 
Moreover,  the  studies  found  that  there 
was  at  least  a  50  percent  probability 
that  the  outflow  in  2000  would  exceed 
8.23  million  acre-feet.  These  findings 
indicate  that  synfuels  development  in 
the  Upper  Basin  wouW-not  be 
constrained  by  the  Colorado  River 
Compact,  at  least  up  to  the  levels  of 
development  projected  in  the 
accelerated  case.  The  operation  studies 
assumed  current  U.S.  Department  of  the 
Interior  criteria  for  operation  of  CRSP 
reservoirs  and  other  elements  of  the 
"Law  of  the  River." 

Water  allocations  of  the  Upper  Basin 
Compact  may  constrain  synfuels 
development  in  individual  Upper  Basin 
States.  The  situation  in  the  S>an  Juan 
River  development  area  with  respect  to 
New  Mexico  has  been  mentioned. 
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Moreover,  the  aggregated  depletions  for 
Colorado  in  the  Yampa  River,  White 
River,  Upper  Colorado  Main  Stem,  and 
San  Juan  River  development  areas 
approximate  Colorado's  entitlement 
under  conservative  hydrologic 
assumptions. 

C.  Other  Institutional  Considerations 

The  institutional  factors  expected 
most  to  constrain  water  availability  for 
synfuels  development  in  the  Region  are 
the  Endangered  Species  Act  and  the 
Wild  and  Scenic  Rivers  Act.  Habitat  of 
the  Colorado  River  Squawfish  and  the 
Humpback  Chub,  two  endangered 
species,  occur  in  the  Lower  Yampa 
River,  the  White  River,  the  Green  River 
from  its  confluence  with  the  Yampa  to 
the  Colorado  Rivers,  and  the  main  stem 
of  the  Colorado  River  from  its 
confluence  with  Plateau  Creek  to  Lake 
Powell.  Studies  under  the  Wild  and 
Scenic  Rivers  Act  have  been  taken  in 
headwater  areas  of  the  Piedra  and  Los 
Pinos  Rivers  in  the  San  Juan  River 
development  area,  the  Ruby  Canyon 
reach  of  the  Upper  Colorado  main  stem 
near  the  Colorado-Utah  State  line,  and 
on  the  Yampa  River  within  Dinosaur 
National  Monument.  The  specific  effects 
of  any  of  these  considerations  on  water 
supply  availability  or  development 
cannot  be  appraised  at  this  time. 

The  "first  in  time,  first  in  right" 
principles  and  procedures  will  probably 
put  synfuels  development  in  a  "junior" 
status  for  water  supplies.  However,  this 
can  be  overcome  if  sufficient  reservoir 
storage  is  constructed  to  regulate  flows. 

Vn.  Water  Resource  Impacts 

A.  Upper  Colorado  River  Basin 

1.  Water  Quantity.  The  impacts  of 
synfuels  development  (accelerated  case) 
on  surface  water  quantity  in  the  Upper 
Basin  are  presented  on  Table  7.  The 
impacts  were  measured  as  a  percent 
depletion  of  average  annual  outflows 
under  natural  and  projected  surface 
water  conditions.  Much  higher 
percentages  may  be  anticipated  during 
the  seasonal  and  dry-year  low  flows, 
although  reservoir  storage  could  be 
managed  to  maintain  minimum  instream 
flows.  The  greatest  impact  would  be  on 
the  White  River  development  area. 

TaMe  1.— Impacts  of  Synfuels  Development 
on  Surface  Outftows 
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2.  Water  Quality.  The  potential 
magnitude  of  increased  sediment 
loadings  was  examined  by  constructing 
annual  suspended  sediment  budgets.  In 
the  examination,  it  was  assumed  that  3.6 
acres  of  land  would  be  disturbed  per  1 
million  barrels  of  oil  extracted  from 
shale  each  year,  25  acres  per  1  million 
tons  of  surface-mined  coal,  and  5  acres 
per  1  million  tons  of  coal  from 
underground  mines.  Table  8  presents  the 
results  of  the  suspended  sediment 
analysis.  The  largest  impacts  are 
projected  for  the  White  River  at  Ouray, 
with  an  increase  of  more  than  10  percent 
for  the  accelerated  case. 


Ouray 

Colorado  Rivar 
near  Colorado- 
Utah  StaMkM- 

Lowar  Qreen 
RkwrM  Graan 
RtMr.  Ulih 

San  Juan  Rivar  at 
SNprock 6.620,000      26.000      42.000        42.000 


5.000.000      43.000     61.000      135,000 
6.300.000        5.000     65X>00      156.000 


Projected  changes  in  dissolved  solids 
concentrations  from  synfuels 
development  were  investigated  through 
a  mass-oalance  approach  based  on  1975 
data.  Zero  return  flows  from  synfuel 
facilities  were  assumed  in  line  with  the 
findings  on  wastewater  management. 
Table  9  presents  the  results  of  this 
analysis.  Total  loadings  show  decreases, 
equalling  almost  30  percent  for  the 
accelerated  case  on  the  White  River 
near  Ouray,  as  synfuels  water  use 
increases.  The  projections  reflect 
depletions  with  and  without  synfuels 
development. 


TaMe  %.— Dissolved  Solids  Concentrations  and  Loadings— 2000 
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Projected  downstream  profiles  of 
(»rbonaceous  biochemical  oxygen 
demand  (CBOD)  for  the  baseline  and 
accelerated  cases  in  the  year  20(X)  were 
compared  to  CBOD  profiles  without 
snyfuels  development  for  1975  and  2000. 
The  comparisons  were  based  on  7-day, 
low-flow  values  with  a  10-year 
recurrence  interval.  Since  the  analysis 
did  not  include  the  effects  of  new 
upstream  reservoirs,  it  reflects  worst 
case  conditions. 

Potential  increases  in  CBOD  loading 
from  municipal  wastewater  treatment 
plants  are  most  apparent  in  the  White 
River  Basin.  The  concentration  of  CBOD 
in  the  White  River  near  Meeker, 
Colorado,  reflects  an  increase  of 
approximately  20  percent  for  the  base- 


line case  and  about  80  percent  for  the 
accelerated  case  by  the  year  2000.  Even 
larger  increases — 100  and  3(X)  percent, 
respectively — were  estimated  for  the 
White  River  near  Rangely,  Colorado, 
where  large  population  increases  would 
likely  occur.  Small  CBOD  changes  were 
projected  for  the  Colorado  River  main 
stem  and  the  Yampa  River  development 
areas. 

B.  Lower  Colorado  River  Basin  Impacts 

1.  Water  Quantity.  The  impacts  of 
synfuel  development  under  the 
accelerated  case  on  flows  in  the 
Colorado  River  in  the  Lower  Basin  are 
shown  (m  Table  10.  As  a  result  of 
synfuels  development,  water  supplies 
would  be  reduced  on  all  points  of  the 


river.  However,  no  downstream  user 
would  receive  less  than  his  actual  legal 
entitlement.  The  Central  Arizona  Project 
would  have  the  greatest  reduction  in 
supply  because  it  holds  significant  but 
junior  rights.  The  annual  reduction  is 
estimated  at  88.000  acre-feet. 

TaMe  \Q.— Colorado  River  Average  Annual 
Flows— 2000^ 
(1,000*  •crs.leet] 
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2.  Water  Quality.  Reduced  flows  to 
the  Lower  Basin  would  reduce  the 
dilution  effect  and  salinity 
concentrations  would  increase.  Analysis 
of  water  quality  impacts  for  the  Lower 
Basin  was  limited  to  projected  changes 
in  salinity  at  Imperial  Dam.  For  this 
determination,  it  was  assumed  that:  (1) 
the  first  and  second  stages  of  the  Las 
Vegas  Wash  Salinity  Control  Project 
would  be  in  operation,  removing  124,000 
tons  of  salt  annually;  (2)  the  Grand 
Valley  Project  would  be  in  operation 
with  salt  removal  increasing  from  34,000 
tons  in  1982  to  410,000  tons  by  1990;  and 
(3)  the  Paradox  Project  would  be 
completed  with  salt  removal  of  180,(X)0 
tons  annually.  Increased  salinity  of  14.9 
milligrams  per  liter  would  occur  at 
Imperial  Dam  under  the  accelerated 
case. 

Vni.  Other  Potential  Impacts  From 
Synfuek  Development 

A.  Social  And  Economic  Impacts 

Population  without  synfuels  in  the 
Upper  Colorado  Region  is  projected  to 
grow  from  438,000  in  1975  to  1.1  million 
m  2000.  Under  the  accelerated  case, 
population  would  increase  to  about  3 
million  people.  Most  of  the  growth 
would  be  concentrated  in  12 
communities  within  six  coimties. 
Growth  of  this  magnitude  would  have 
numerous  impacts,  including  need  for 
expanded  municipal  water  supply  and 
wastewater  management  systems,  both 
with  high  capital  investment 
requirements. 

Depletions  by  synfuels  development 
would  decrease  the  water  available  for 
hyciroelectric  power  generation  at 
reservoirs  in  both  the  Upper  and  Lower 
Basins.  For  the  accelerated  case, 
reduced  annual  generation  of  435 
gigawatt  hours  can  be  anticipated.  This 
reduction  would  mean  a  $13  million  loss 
in  annual  revenues.  These  losses  would 


be  about  evenly  distributed  between  the 
Upper  and  Lower  Basin. 

The  burden  of  reduced  deliveries  to 
the  Central  Arizona  Project  (88,000  acre- 
feet  annually  under  the  accelerated 
case)  will  probably  fall  on  agricultural 
water  users.  However,  agricultural 
production  could  be  maintained  through 
increased  groundwater  pumping,  but 
writh  a  net  income  loss  of  $1.1  inillion 
annually  due  to  pumping  costs.  The  total 
income  loss  is  estimated  at  $2.5  million 
annually. 

Economic  impacts  from  increased 
salinity  in  the  Lower  Basin  were 
assumed  to  be  proportional  to  changes 
in  salinity  levels.  An  estimate  $4.3 
million  (1976  dollars)  of  annual  damages 
to  agricultural,  municipal,  and  industrial 
users  were  linked  to  the  salinity 
increases, 

B.  Environmental  Impacts 

Projected  eff^ects  on  Upper  Basin  fish 
habitats  from  synfuels  water  depletions 
would  be  minimal  except  where 
impoundments  convert  stream  fisheries 
to  lake  habitat  and  for  potentially 
serious  adverse  impacts  on  the  Colorado 
Squawfish  in  the  Utah  reaches  of  the 
White  River. 

Recreational  effects  from  synfuels 
surface  water  depletions  in  the  Upper 
Basin  were  analyzed  for  the  summer 
months  only.  The  recreational  qualities 
of  most  stream  reaches  would  be 
unaffected  by  projected  changes  in  flow. 
However,  recreational  opportunities  in 
the  Colorado  River  from  Rifle,  Colorado, 
to  the  Gunnison  River;  and  the  White 
River  bom  Meeker,  Colorado,  to  Ouray. 
Utah,  would  be  reduced,  but  not 
eliminatecL 

No  environmental  impacts  were 
identified  in  the  Lower  Basin  as  a  result 
of  projected  changes  in  streamflows  or 
salinity  levels.  Increased  groundwater 
pumping  in  the  service  area  of  the 
Central  Arizona  Project  would  cause 
minor  additional  drawdown  of  the 
g<*oundwater  aquifer. 

Conclusion 

The  production  of  synthetic  fuels  in 
the  Upper  Colorado  River  Basin  by  the 
extraction  and  processing  of  oil  shale 
and/or  coal,  wrill  require  significant 
quantities  of  water.  A  synfuels 
production  level  of  3  million  barrels  per 
day  (oil  equivalent)  would  consume 
about  450,000  acre-feet  of  water 
annually  (150,000  acre-feet  per  year  per 
million  barrels  of  daily  capacity). 

The  overall  supply  of  groimd  and 
surface  water  resources  in  the  Region  is 
sufficient  to  accommodate  a  synfuels 
production  level  of  nearly  3  million 
barrels  oil  equivalent  per  day.  This 
conclusion  is  reached  after 


consideration  of  present  and  projected 
levels  of  conventional  water  uses  (e.g., 
irrigation,  water  exports)  and  the 
several  institutional  arrangements  dial 
govern  use  and  management  of  the 
Region's  water  supplies. 

While  the  gross  water  supplies  in  the 
Region  are  sufficient  for  the  accelerated 
synfuel  development  case,  water  supply 
problems  are  apparent  in  seme  synfriels 
development  areas.  Of  parti(nilar 
(M)ncem  is  the  White  River  development 
area  in  Colorado  and  Utah.  This  area 
contains  the  richest  oil  shale  reserves  in 
the  Region.  But  because  of  lack  of 
reservoir  storage,  siuface  water  supplies 
in  this  area  are  subject  to  seasonal  low 
flows  and  periodic  droughts.  In  order  to 
provide  dependable  water  supplies  in 
this  area,  the  development  of  major 
reservoirs  and  other  water  supply 
facilities  will  be  required. 

Additionally,  water  uses  by  synfuels 
development  in  Colorado  and  New 
Mexico,  in  combination  with  projected 
conventional  uses,  will  raise  the  annual 
depletions  in  these  States  to  amounts 
close  to  their  compact  entidements. 

Because  each  State  is  well  aware  of 
this  situation,  the  States  can  be 
expected  to  manage  water  use  as 
needed  and  in  cooperation  with  die 
Upper  Basin  Compact  Commission. 
Conflict  with  other  water  uses  is 
possible.  Instream  uses,  including  water 
quality  management,  recreational 
boating,  and  fishery  habitats,  could  be 
adversely  affected  by  surface  water 
depletions  for  synfuels  development 
Conflict  over  water  rights  and  the 
respective  priorities  for  use  diuing  dry 
periods  is  also  possible.  However. 
through  continuing  planning  fm  water 
management  and  the  timely 
implementation  of  planning 
recommendations,  many  of  these 
conflicts  (an  be  avoided. 

Since  the  analysis  of  impacts 
presumed  that  water  supplies  would  be 
taken  for  synfuels  production  after 
projected  (xinventional  offstream  uses  in 
the  Upper  Basin  were  acxonunodated. 
no  sigiiificant  adverse  impacts  on  these 
uses  were  found.  However,  depletions 
by  synfuels  will  (1)  reduce  hydroelectric 
power  production.  (2)  reduce  deliveries 
to  the  Central  Arizona  Project,  and  (3) 
increase  salinity  in  the  main  stem  of  the 
Colorado  River  in  the  Lower  Basin.  The 
economic  value  of  these  impacts  are 
estimated  at  ebout  $20  million  annually. 

While  the  assessment  provides  very 
positive  findings  on  water  supply 
availability  and  minimal  adverse 
impacts,  several  factors  most  be  viewed 
with  caution.  The  Colorado  River  is 
presenUy  utilized  fully.  Depletions  in  the 
Upper  Basin  are  already  over  27  percent 
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of  the  natural  water  supply.  With 
projected  conventional  uses,  water 
depletions  will  increase  to  37  percent  of 
the  supply.  A  3-million  barrel  per  day 
synfuels  industry  would  deplete  about  3 
percent  of  the  supply:  with  this  added  to 
conventional  uses,  the  total  depletions 
would  be  over  40  percent  of  the  Upper 
Basin  supply.  As  depletions  increase, 
the  intensity  of  water  management  must 
also  increase  since  the  implication  is 
that  every  drop  of  water  must  be  used 
close  to  its  full  potential.  This 
particularly  true  during  the  annual  dry 


season  and  periodic  droughts,  which 
may  last  several  years. 

Institutionally,  the  Colorado  River 
system  it  complex.  Synfuels 
development  will  pose  new  challenges 
to  the  existing  water  management 
structure  at  ail  levels — international 
State/Federal,  interstate,  intrastate,  and 
local.  Increased  coordination  among  the 
various  governing  bodies  will  be  needed 
to  ensiu^  that  the  necessary  water 
management  will  be  achieved  This 
coordination  should  also  extend  to  land 
management  agencies,  particularly 


where  use  of  public  lands  for  energy 
development  is  involved.  Individual 
States  can  and  should  serve  as  a  focal 
point  to  strengthen  planning, 
coordination,  and  implementation  of 
water  and  land  use  management 
Interstate  cooperation  can  be  achieved 
through  existing  institutions.  Individual 
States  can  and  should  also  maintain 
liaison  with  the  development  plans  of 
the  synfuels  industry  as  well  as  provide 
for  public  awareness  and  discussion  of 
water  management  options. 

(hK  Uoc.  81-1!)Sa8  Filed  7-2-81:  8:45  am) 
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SStTS 


DEPARTMENT  OF  EDUCATION 

Offic*  of  Elementary  and  Secondary 
Education 

34  CFR  Part  206 

Special  Educational  Programa  for 
Studenta  Wttoae  Famlllea  Are  Engaged 
In  Migrant  and  Ottier  Seaaonal 
Farmwork— High  School  Equivalency 
Program  and  College  Aasiatance 
Migrant  Program 

AOENCV:  Department  of  Education. 
ACnON:  Final  regulations. 

summary:  The  Secretary  issues  these 
regulations  to  govern  grants  under  the 
High  School  Equivalency  Program  (HEP) 
and  the  College  Assistance  Migrant 
Program  (CAMP).  These  programs 
provide  grants  to  institutions  of  higher 
education  (IHEs)  and  other  public  or 
nonproflt  private  agencies — in 
cooperation  with  IHEs — for  projects  of 
academic  and  supporting  services  and 
financial  assistance  designed  to  assist 
students  who  are  engaged,  or  whose 
families  are  engaged,  in  migrant  and 
other  seasonal  farmwork.  These 
services  are  provided  to  assist  migrant 
and  seasonal  farmworker  students  in 
obtaining  the  equivalent  of  a  secondary 
school  diploma,  in  gaining  employment, 
or  being  placed  in  an  IHE  or  other 
postsecondary  education  or  training, 
and  in  successfully  adjusting  to 
enrollment  at  an  IHE. 
EPrccnvE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Re^sler  stating  t^e 
effective  date  of  these  regulations. 
POn  RNrrHCR  INFORMATtON  CONTACT: 
Mr.  John  Ridgway.  Education  Program 
Specialist.  Office  of  Migrant  Education. 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W. 
(ROB-3.  Room  3608).  Washington,  D.C. 
20202.  Telephone  (202)  245-2222. 
SUPPLEMENTARY  INFORMATION: 

Background 

HEP  and  CAMP  were  previously 
authorized  under  Title  III.  Section 
303(c)(2)  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
(Pub.  L  93-203,  as  amended  by  Pub.  L 
95-624),  and  were  administered  by  the 
Department  of  Labor  (DOL).  However, 
the  Department  of  Education 


Reorganization  Act  (Pub.  L  96-88) 
transferred  the  administration  of  HEP 
and  CAMP  to  the  Department  of 
Education  (ED) — but  did  not  remove  the 
authorization  for  the  programs  from 
CETA. 

On  October  3, 1980,  the  Education 
Amendments  of  1980  (Pub.  L.  96-374) 
became  law.  These  amendments 
provided  a  new  Title  IV,  HEA  (Pub.  L 
89-329,  as  amended),  entitled  "Student 
Assistance."  Title  IV,  HEA.  now 
includes  a  new  Part  A,  Subpart  5, 
Section  418A,  entiUed  "Special 
Programs  For  Students  Whose  Families 
Are  Engaged  in  Migrant  and  Other 
Seasonal  Farmwork,"  which  newly 
authorizes  HEP  and  CAMP.  However, 
since  the  HEA  authority  for  HEP  and 
CAMP  was  not  enacted  until  October  3, 
1980,  the  funds  for  Fiscal  Year  1981  were 
appropriated  under  the  previous 
statutory  authorization  imder  Section 
303(c)(2)  of  CETA. 

In  response  to  the  transfer  of  HEP  and 
CAMP  to  ED.  the  Secretary  proposed 
new  regulations  for  the  programs  in  an 
NPRM  published  in  the  Federal  Register 
on  December  30, 1980  (at  45  FR  86333). 
In  summary,  those  proposed 
regulations — 

(a)  Described  the  types  of  projects 
that  may  be  funded  under  HEP  and 
CAMP, 

(b)  Described  the  types  of  services 
that  may  be  provided  by  a  project; 

(c)  Described  the  evaluation  process 
for  grant  proposals  and  the  selection 
criteria  that  the  Secretary  uses  in  that 
evaluation  process: 

(d)  Described  conditions  and 
requirements  that  must  be  met  by  a 
grantee;  and 

(e)  Defined  the  eligibility  requirements 
for  students  to  participate  in  a  project 

These  final  regidations  contain  the 
same  types  of  provisions,  but  also 
reflect  clumges  made  in  response  to 
written  comments  received  on  the 
NPRM  and  contain  some  minor  changes 
of  an  editorial  nature. 

How  To  Use  These  Regulations 

These  Regulations  (34  CFR  Part  206) 
contain  only  those  requirements  that 
apply  solely  to  HEP  and  CAMP.  These 
regulations  do  not  contain  certain  types 
of  general  requirements  that  are 
contained  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  75-77).  EDGAR 
contains  general  administrative 
requirements  that  apply  to  all  ED 
programs,  including  by  incorporation, 
the  Grants  Administration  Regulations 
(34  CFR  Part  74)  which  also  apply  to  all 
ED  programs. 


Public  Participation 

The  Secretary  has  taken  a  variety  of 
steps  to  maximize  public  participation  in 
the  development  of  these  regulations. 
An  NPRM  was  published  in  the  Federal 
Register  on  December  30, 1980.  In 
connection  with  the  proposed  rules,  the 
Secretary  established  a  60-day  period, 
extending  through  March  2, 1981,  for  the 
submission  of  written  comments. 

The  Secretary  received  comments 
fix)m  11  agencies  and  persons.  In  total, 
36  conunents  were  received.  Those 
comments,  recommendations,  and 
questions  and  the  responses  of  the 
Secretary  are  summarized  in  the  section 
of  this  preamble  entitled  "Summary  of 
Conunents  and  Responses." 

Also,  the  program  office  in  ED  has  had 
a  number  of  opportunities,  both  formal 
and  infonnal.  to  consult  with  current 
and  prospective  project  grantees  and 
other  interested  organizations  and 
persons  concerning  these  regulations. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  conunent  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buiden  found  in  these  regulations. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  NPRM  for 
HEP  and  CAMP.  Each  comment  is 
followed  by  a  response  that  indicates 
any  change  that  has  been  made  or  why 
no  change  is  considered  necessary. 
Specific  conunents  are  arranged  in  order 
of  the  sections  of  these  final  regulations 
to  which  they  pertain. 

1206. 1    What  are  the  special  educational 
programs  for  students  whose  families  are 
engaged  in  migrant  and  other  seasonal 
farmwork? 

Comment.  One  commenter 
recommended  that  the  statement  of 
piupose  for  HEP  should  be  expanded 
from  the  phrase  "to  subsequently  gain 
employment  or  be  placed  in  an 
institution  of  higher  education"  to  also 
include  "military,  job  corp  (sic), 
occupational  training,  vocational 
schools  and  apprenticeship  training." 

Response.  A  change  has  been  made. 
The  statement  of  purpose  for  HEP — in 
9206.1  of  the  regulations — has  been 
expanded  to  include  placement  in  an 
Ihffi  or  "other  postsecondary  education 
or  training"  as  an  appropriate  project 
outcome  for  participation  in  HEP 
project.  Placement  in  "other 
postsecondary  education  or  training" 
covers  the  "occupational  training, 
vocational  schools  and  apprenticeship 


training"  mentioned  by  the  commenter. 
Entry  into  tiie  "military  [or]  job  corp 
(sic)"  mentioned  by  the  commenter  is 
already  covered  as  an  appropriate 
project  outcome  by  the  statement  of 
purpose  for  HEP  since  these  are 
considered  to  be  types  of  "employment." 

1206.2    Who  is  eligible  to  participate  as  a 
grantee? 

Comment  One  commenter 
recommended  that  an  agency  or 
organization  other  than  an  IHE  should 
be  permitted  to  be  a  project  grantee — if 
that  agency  or  organization  plans  the 
proposed  project  in  cooperation  with  an 
IHE. 

Response.  A  change  has  been  made. 
Historically,  HEP  and  CAMP  developed 
under  DOL  as  programs  that  are 
operated  with  the  resources  and 
facilities  of  IHEs — although  not 
necessarily  operated  by  IHEs 
themselves.  Because  HEP  and  CAMP 
projects  have  been  operated  in  the  past 
by  grantees  other  than  IHEs — 
cooperating  with  and  using  the 
resources  and  facilities  of  IHEs — the 
Secretary  believes  that  it  is  consistant 
with  the  instruction  in  the  authorizing 
statute  (to  "maintain  and  expand"  HEP 
and  CAMP)  to  continue  to  permit  these 
agencies  to  be  project  grantees. 
Therefore,  tiie  regulations— in  §206.2— 
now  permit  either  an  IHE  or  another 
public  or  nonprofit  private  agency  to 
apply  for  a  HEP  or  a  CAMP  grant. 
However,  (206.2  further  requires  that  if 
a  public  or  nonprofit  private  agency 
other  than  an  IHE  applies  for  a  HEP  or  a 
CAMP  grant,  "that  agency  must  plan  its 
project  in  cooperation  with  an  IHE  and 
must  propose  to  operate  the  project  with 
die  facilities  of  that  IHE."  The  Secretary 
considers  cooperation  with  an  IHE  in 
the  planning  of  a  HEP  or  a  CAMP 
project  and  the  operation  of  the  project  ^ 
with  the  facilities  of  an  IHE  to  be 
integral  to  the  quality  and  success  of  a 
project. 

i206J    Who  is  eligible  to  participate  in  a 
project? 
Comment  One  conunenter 
-recommended  that  a  person  who  is 
eligible  to  participate  in  CAMP  project 
services  should  be  defined  in  the 
regulations  as  a  student  "admitted"  to 
the  participating  IHE.  rather  than 
"enrolled"  at  tiie  IHE.  This  commenter 
stated  that  a  CAMP  project  participant 
is  necessarily  selected  prior  to  first-year 
enrollment  at  the  IHE.  and  that  a 
participant  is  also  involved  in  crucial 
"enrichment"  services  prior  to  the  actual 
first-year  enrollment. 

Response.  A  change  has  been  made. 
The  regulations  now  state — in  §206.3 — 
that  an  eligible  CAMP  project 
participant  must  "be  enrolled  or  be 


admitted  for  enrollment"  at  the 
participating  IHE.  The  Secretary  agrees 
that  it  is  important  to  continue  the 
"model"  of  CAMP  service  delivery  that 
provides  for  the  selection  of  an  admitted 
student  prior  to  actual  first-year 
enrollment  at  the  IHE  for  the  provision 
of  necessary  preparatory  services. 

5206.5     What  definitions  apply  to  these 
programs? 
Comment  Four  commenters 
recommended  that  the  definitions  of 
"agricultural  activity,"  "farmwork." 
"migrant  farmworker,"  and  "seasonal 
farmworker"  should  be  more  closely 
matched  with  the  definitions  of 
"agricultural  activity,"  "migratory 
agricultural  worker,"  "currentiy 
migratory  child,"  and  "formerly 
migratory  child"  in  the  regulations  for 
the  Migrant  Education  Basic  State 
Formula  Grant  Program  under  Tide  I, 
ESEA.  Some  of  these  commenters 
suggested  that  the  eligible  project 
participants  under  HEP  and  CAMP 
should  be  defined  so  that  they  are  the 
same  persons  who  were  formerly 
eligible  for  participation  in  the  Tide  I, 
ESEA,  Migrant  Education  Program. 

Response.  No  change  has  been  made. 
HEP  and  CAMP  are  authorized  under 
Title  IV,  HEA,  Section  418A.  to  provide 
services  to  students  who  are  engaged,  or 
whose  families  are  engaged,  in  migrant 
and  seasonal  farmwork.  The  Migrant 
Education  Basic  State  Formula  Grant 
Program  is  authorized  under  Tide  L 
ESEA,  Section  141,  to  provide  services 
to  migratory  children  of  migratory 
agricultural  workers  or  migratory 
fishers.  The  statutes  for  tiiese  programs 
authorize  different  types  and  levels  of 
services  to  slightiy  different  populations. 
However,  to  the  extent  permitted  by  the 
authorizing  statutes  for  the  programs, 
the  definitions  of  "agricultural  activity" 
in  the  two  sets  of  regulations  have  been 
coordinated. 

Comment  Two  commenters 
recommended  that  the  definition  of 
"seasonal  farmworker"  should  be 
changed  to  decrease  from  100  days  the 
number  of  days  that  a  person  must  have 
been  employed  in  farmwork  during  the 
past  24  months.  These  commenters 
recommended  a  decrease  to  25  days  as 
previously  required  under  the  DOL 
regulations  for  HEP  and  CAMP. 

Response.  A  change  has  been  made. 
The  definition  of  "seasonal  farmworker" 
in  §  206.5  of  the  regulations  now 
requires  that  a  person  must  have  been 
employed  in  farmwork  for  at  least  75 
days  during. the  past  24  months.  This 
change  has  been  made  in  the  interest  of 
maintaining,  as  eligible  for  HEP  or 
CAMP  services,  as  much  of  the  eligible 
population  under  the  previous  DOL 


guidelines  as  is  reasonable.  However, 
the  Secretary  does  not  believe  that  it  is 
reasonable  to  qualify  persons  wlio  have 
been  engaged  in  farmwork  for  only  25 
days  during  the  past  24  months.  A  24- 
month  period  would  normally  indude  at 
least  520  possible  workdays  (based  on 
104  five-day  work  weeks).  By  requiring 
that  a  person  must  have  been  employed 
in  farmwork  for  a  longer  period  of  time 
(i.e.,  75  days),  it  better  assures  the 
qualification  of  only  those  persons  moat 
substantially  involved  in  seasonal 
farmwork  as  a  sole  or  primary 
occupation.  The  Secretary  has  reached 
this  decision  in  consideration  of  tlie 
limited  financial  resources  of  HEP  and 
CAMP.  Because  of  the  limited  number  of 
participants  that  HEP  and  CAMP  are 
able  to  serve  under  the  current 
budgetary  constraints,  it  is  important  to 
serve  only  those  persons  whose  families 
are  most  integrally  involved  in  migrani 
and  seasonal  farmwork  as  an 
occupational  lifestyle.  It  is  likely  that 
students  trom  these  families  are  those 
students  most  in  need  of  HEP  and 
CAMP  project  services. 

Comment  One  commenter 
recommended  adding  a  definition  of 
"seasonal  farmworker  in  transition"  to 
authorized  project  services  to  a  person 
who  has  been  employed,  or  is  a 
dependent  of  a  person  who  has  been 
employed,  in  migrant  or  seasonal 
farmwork,  but  who  is  currentiy  seeking 
or  is  ciurentiy  employed  in  non- 
farmwork  employment 

Response.  No  change  has  been  made. 
The  definitions — ^in  §  206.5  of  the 
regulations — of  "migrant  farmworker" 
and  "seasonal  farmworker"  do  not 
require  that  the  person  is  currentiy 
employed  in  qualifying  farmwork— only 
that  the  person  was  employed  in 
qualifying  farmwork  for  at  least  75  days 
during  the  past  24  months. 
I20a.l0    What  types  of  senrices  may  be 
provided? 

Comment  One  commenter 
recommended  that  the  types  of  services 
that  may  be  provided  by  a  HEP  profect 
should  be  revised  to  emphasize  diat 
services  should  be  designed  to  provide 
equal  opportimify  for  transition  into 
either  college,  a  professional  career,  or  a 
vocational  career.  This  commenter 
noted  that  the  majorify  of  mi^ant  and 
seasonal  farmworker  students  currently 
are  prepared  for  vocational  careers 
althou^  many  of  them  have  dje 
"potential"  for  college  and  professioaal 
careers. 

Response.  A  change  has  been  made. 
The  statement  of  purpose  for  HEP  in 
9  206.1  has  been  expanded  to  indude 
placement  into  employment  or 
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placement  in  an  IHE  or  other 
postsecondary  education  or  training 
(which  includes  professional  or 
vocational  careers  or  any  other  type  of 
legitimate  employment)  as  appropriate 
project  outcomes.  However,  the 
Secretary  does  not  believe  that  these 
regulations  should  emphasize  one  type 
of  placement  as  more  appropriate  than 
another.  The  Secretary  does  agree, 
however,  that  a  HEP  project  should 
respect  the  education,  training,  and 
career  preparation  preferences  of  HEP 
project  participants  and  provide  an 
equal  opportunity  for  all  types  of  career 
preparation. 

Comment.  One  commenter 
recommended  that  the  types  of  services 
that  may  be  provided  by  a  HEP  or  a 
CAMP  project  should  be  expanded  to 
include  the  "follow-up"  and 
"placement"  of  a  project  participant 
after  his  or  her  graduation  from  the 
project  and.  if  applicable,  from  the 
participating  IHE. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  have  the 
authority  to  require  any  project  services 
to  be  conducted  subsequent  to  the  grant 
period  for  a  project.  Therefore.  HEP  or 
CAMP  project  "follow-up"  or 
"placement"  services  that  occur 
subsequent  to  the  grant  period  for  a 
project  could  not  be  required.  However, 
"placement"  services  for  a  project 
participant  that  occur  during  the  grant 
period  for  a  project  could  be  approved 
by  the  Secretary  as  an  appropriate  and 
"essential  supporting  (service]  *  *  *  as 
needed  to  assure  the  success  of  the 
participants  in  meeting  the  project's 
objectives  *  *  *."  as  authorized  in 
S  206.10  of  the  regulations. 

Comment.  One  commenter 
recommended  that  the  listings  of  the 
types  of  services  that  may  be  provided 
under  HEP  and  CAMP  should  include 
"stipend  and  training  allowances." 

Response.  No  change  has  been  made, 
the  Usting  of  the  types  of  services  that 
may  be  provided  under  HEP  and  CAMP 
are  taken  from  the  exact  language  of  the 
authorizing  statute  for  the  programs.  The 
listings  in  9  206.10  of  the  regulations 
include  "appropriate  career-oriented, 
work-study  activities"  and  "other 
essential  supporting  services  that  have 
been  approved  by  the  Secretary  as 
needed  to  assure  the  success  of  the 
participants  in  meeting  the  project's 
objectives. .  .  ."  Therefore,  financial 
assistance  may  be  made  to  participants 
through  work-study  arrangements,  and 
the  provision  of  stipends  or  training 
allowances  may  also  be  approved  by 
the  Secietary  as  an  essential  supporting 
service. 


§  206.31     What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application? 

Comment.  One  commenter 
recommended  that  the  selection  criteria 
in  the  regulations  for  evaluating  project 
proposals  should  include  an  awarding  of 
points  based  on  an  applicant's  prior 
experience  and  performance  in 
providing  HEP  or  CAMP  project 
services. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  beheve  that  it 
would  be  equitable  to  award  points 
based  merely  on  an  applicant's  prior 
experience  in  providing  HEP  or  CAMP 
project  services.  Furthermore,  the 
Secretary  beheves  that  any  special 
capability  that  a  prior  project  grantee 
may  have  gained  through  the 
administration  of  a  HEP  or  CAMP 
project  may  be  adequately  documented 
in  a  project  application  for  assessment 
and  an  awarding  of  points  under  a 
number  of  other  selection  criteria  that 
involve  project  design,  objectives, 
activities,  and  evaluation. 

Comment.  One  commenter 
recommended  that  the  project  selection 
criterion  "evaluation  plan"  should 
include  a  reference  to  the  ED 
requirement  for  an  assessment  of  the 
project's  effect  on  "traditionally 
underrepresented  beneficiaries."  The 
commenter  suggested  that  this  could  be 
accomplished  by  having  this  selection 
criterion  cross-reference  S  75.590 
[Evaluation  by  the  grantee]  of  EDGAR. 
Section  75.590  of  EDGAR  requires  a 
project  grantee  to  evaluate  the  effect  of 
the  project  on  "traditionally 
underrepresented  beneficiaries." 

Response.  A  change  has  been  made. 
The  project  selection  criterion 
"evaluation  plan"  in  S  206.31  of  the 
regulations  now  includes  a  cross- 
reference  to  S  75.590  of  EDGAR  to 
reinforce  the  requirement  that  a  project 
grantee  must  evaluate  the  effect  of  the 
project  on  "traditionally 
underrepresented  beneficiaries."  This 
cross-reference  indicates  that  the 
evaluation  plan  proposed  in  a  project 
grant  application  should  address  this 
matter. 

Comment.  One  commenter 
reconunended  that  a  number  of  ED's 
standard  selection  criteria  and  their 
descriptions  (those  selection  criteria 
implemented  through  EDGAR)  should  be 
revised. 

Response.  No  change  has  been  made. 
The  standard  selection  criteria  and  their 
descriptions  found  in  EDGAR  (plan  of 
operation,  quality  of  key  personnel, 
budget  and  cost-effectiveness, 
evaluation  plan,  and  adequacy  of 
resources)  are  uniformly-applicable  to 
all  ED  programs  and  were  published  as 
final  regulations  in  the  Federal  Register 


on  April  3. 1980.  Unless  these  standard 
criteria  are  found  to  be  inappropriate 
under  a  particular  program,  they  are 
repeated  verbatim  in  each  program 
regulation.  Furthermore,  the  EDGAR 
selection  criteria  were  included  as  part 
of  an  NPRM  published  on  May  14. 1979. 
and  were  open  to  public  comment  at 
that  time. 

Comment  Two  commenlers 
recommended  revising  the  distribution 
of  points  among  the  selection  criteria  for 
evaluating  project  proposals.  One  of 
these  commenters  recommended  an 
increase  in  the  proportion  of  the  total 
available  points  awarded  for  "adequacy 
of  resources."  This  commenter  stated 
that  participating  IHEs  should  be 
optimally  encouraged  to  devote 
adequate  resources  and  facilities  to  the 
project.  Another  commenter 
recommended  an  increase  in  the 
proportion  of  the  total  available  points 
awarded  for  "recruitment."  This 
commenter  stated  that  an  effective 
recruitment  strategy  is  critical  to  the 
success  of  a  project  in  enrolling  eligible 
students  most  in  need  of  the  provided 
services. 

Response.  A  change  has  been  made. 
The  distribution  of  points  among  the 
selection  criteria — in  §  206.31  of  the 
regulations — for  evaluating  HEP  and 
CAMP  project  proposals  has  been 
revised.  Also,  several  additional 
program-specific  selection  criteria  have 
been  added.  The  Secretary  believes  that 
the  selection  criteria  now  hsted  and 
described  in  the  regulations  and  the 
proportion  of  the  total  points  that  can  be 
awarded  under  each  individual  selection 
criterion  should  adequately  assure  the 
selection  and  funding  of  the  highest 
quality  and  most  promising  project 
proposals. 

S  206.40    What  restrictions  are  there  on 
expenditures? 

Comment.  One  commenter 
recommended  that  the  expenditure  of 
project  funds  for  the  remodeling  of 
facilities  should  not  be  prohibited. 

Response.  A  change  has  been  made. 
These  regulations  now  authorize — in 
S  206.40— the  expenditure  of  HEP  or 
CAMP  funds  for  "minor,  construction- 
related  activities  such  as  the  repair  or 
minor  remodeling  or  alteration  of 
facilities."  However,  this  type  of 
expenditure  of  HEP  or  CAMP  funds 
must  be  approved  by  the  Secretary  as 
essential  to  the  conduct  of  the  involved 
HEP  or  CAMP  project. 

Comment.  One  commenter 
recommended  that  the  expenditure  of 
project  funds  for  membership  in  a 
national  iiEP/CAMP  association  and  for 


the  support  of  related  activities  should 
be  specifically  authorized. 

Response.  No  change  has  been  made. 
It  is  not  necessary  for  these  regulations 
to  include  a  provision  that  specifically 
authorizes  the  expenditure  of  HEP  or 
CAMP  funds  for  membership  in  a 
national  HEP/CAMP  association  or  for 
the  support  of  related  activities.  The  ED 
Grants  Administration  Regulations  (34 
CFR  Part  74)  permit  the  expenditure  of 
grant  funds  for  "costs  of  the  institution's 
membership  in  civic,  business,  technical, 
and  professional  organizations"  and  for 
"meetings  and  conferences,  when  the 
primary  purpose  is  the  dissemination  of 
technical  information,"  Therefore,  the 
expenditure  of  HEP  or  CAMP  funds  for 
membership  in  a  national  HEP/CAMP 
association  and  for  the  support  of 
related  activities  is  allowable  with  the 
Secretary's  approval. 
i  206.41     What  is  the  requirement  for 
maintaining  participant  records? 

This  section  of  the  proposed 
regulations  has  been  deleted  to  avoid 
undue  recordkeeping  requirements  on 
grantees.  The  general  recordkeeping 
requirements  in  EDGAR  (34  CFR  75.730- 
75.732)  will  be  adequate  for  program 
administration. 

General 

Comment.  Two  commenters  stated 
that  the  proposed  regulations  did  not 
provide  sufficient  guidance  to  appHcants 
with  respect  to  the  preparation  of  a 
quality  proposal  and  the  planning  of  an 
effective  project  design.  "The 
commenters  recommended  that  the 
regulations  should  be  more  prescriptive 
with  respect  to  the  required  components 
of  a  project. 

Response.  A  change  has  been  made. 
A  number  of  additional  selection  criteria 
for  the  evaluation  of  HEP  or  CAMP 
project  proposals  have  been  added  to 
i  206.31  of  the  regulations.  These 
additional  selection  criteria,  which 
include  "Objectives  and  activities"  and 
"Interagency  consultation  and 
coordination,"  should  better  assure  the 
development  and  selection  of  quality 
project  proposals  that  most  promise 
success.  However,  in  the  interest  of  not 
regulating  extensively  beyond  the 
statute  for  the  programs — with  respect 
to  the  types  of  services  that  may  be 
provided  or  that  are  required  to  be 
provided — the  Secretary  has  chosen  not 
to  be  more  prescriptive  than  the 
proposed  rules  with  respect  to  the 
required  contents  of  a  project 
application  and  appropriate  types  of 
project  services.  Also,  the  commenlers 
are  reminded  that  ED's  general 
requirements  for  the  administration  of 
grants  (including  the  prescription  of 


standard  application  forms,  application 
planning  and  development 
requirements,  application  contents, 
reporting  requirements,  and  other 
general  program  requirements  are 
included  in  EDGAR  (34  CFR  Parts  75-77) 
and  ED's  Grants  Administration 
Regulations  (34  CFR  Part  74).  and  are. 
therefore,  not  included  in  the  HEP/ 
CAMP  regulations. 

Note. — ^A  numlier  of  other  commenters 
queried  concerning  these  types  of  project 
requirements  that  were  not  found  in  the 
NPRM. 

Comment.  One  commenter 
recommended  that  project  grantees 
should  be  more  evenly  distributed — 
geographically — around  the  nation.  This 
commenter  noted  that  two  States — 
Texas  and  California — include  a  large 
number  of  the  currently-funded  project 
grantees.  Another  commenter 
recommended  that  the  selection  of 
project  grantees  should  reflect  special 
recognition  of  those  areas  of  the  nation 
that  have  especially  significant 
concentrations  of  eligible  students. 

Response.  No  change  has  been  made. 
The  statute  for  HEP  and  CAMP  does  not 
authorize  the  Secretary  to  make  this 
type  of  discrimination  in  awarding  HEP 
or  CAMP  project  grants.  However, 
§  206.20  of  the  regulations  requires  a 
successful  applicant  to  "develop  and 
implement  a  plan  for  identifying, 
informing,  and  recruiting  eligible 
participants  who  are  most  in  need  of  the 
academic  and  supporting  services  and 
financial  assistance  provided  by  the 
project."  Therefore,  the  Secretary 
believes  that  there  exists  adequate 
assurance  that  HEP  and  CAMP  projects 
will  serve  the  most  appropriate  eligible 
students  from  diverse  areas  of  the 
nation. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  on  the 
line  following  each  substantive 
provision  of  these  regulations. 
References  to  "sec."  in  these  citations 
refer  to  sections  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980. 

Dated:  June  29, 1981. 
T.  H.  Bell. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.141,  Migrant  Education  High  School 
Equivalency  Program;  and  No.  84.149,  Migrant 
Education  College  Assistance  Migrant 
Program) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  206  to  read  as  follows: 


PART  206— SPECIAL  EOUCATKNIAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMIUES  ARE  ENQAQEO  IN  MQRANT 
AND  OTHER  SEASONAL 
FARMWORK-HIGH  SCHOOL 
EQUIVALENCY  PROGRAM  AND 
COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 

Subpart  A— General 

206.1  What  are  the  special  educational 
programs  for  students  whose  families  are 
engaged  in  migrant  and  other  •eawmal 
farmwork? 

206.2  Who  is  eligible  to  participate  as  a 
grantee? 

206.3  Who  is  eligible  to  participate  in  a 
project? 

206.4  What  regulations  apply  to  these 
programs? 

206.5  What  definitionB  apply  to  these 
programs? 

Sut>part  B— What  Kinds  of  Activities 
the  Secretary  Assist  Under  These 
Programs? 

206.10    What  types  of  services  may  tie 
provided? 

Sutipart  C— How  Does  One  Apply  for  a 
Grant7 

206.20    What  must  be  included  in  an 
application? 

Subpart  D—How  Does  the  Secretary  I 

a  Grant  to  an  Applicant? 

206.30    How  does  the  Secretarj-  evaluate  an 

application? 
206J1     What  selection  criteria  does  the 

Secretary  use  to  evaluate  an  application? 

Subpart  E— What  Conditions  Must  Be  Met 
bya(kantee7 

206.40    What  restrictions  are  there  on 
expenditures? 
Authority:  Part  A  Subpart  5.  Section  418A 
of  Title  rv  of  the  Higher  Education  Act  of 
1965  (Pub.  L  89-329).  as  amended  by  the 
Education  Amendments  of  1980  (Pub.  L  96- 
374)(20  U.S.C.  1070d-2). 


Subpart  A— General 

§206.1  What  are  the  special  I 
pfx>granis  for  students  whose  I 
engaged  in  migrant  and  other  j 
farmworlcT 

(a)  High  School  Equivalency  Program. 
The  High  School  Equivalency  Program 
(HEP)  is  designed  to  assist  students — 
who  are  engaged,  or  whose  families  are 
engaged,  in  migrant  and  other  seasonal 
farmworii — to  obtain  the  equivalent  of  a 
secondary  school  diploma  and 
subsequently  to  gain  employment  or  be 
placed  in  an  institution  of  higher 
education  (IHE)  or  other  postsecondary 
education  or  training. 

(b)  College  Assistance  Migrant 
Program.  "Die  College  Assistance 
Migrant  Program  (CAMP)  is  designed  to 
assist  students — who  are  engaged,  or 
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whoM  families  are  engaged,  in  migrant 
and  other  seasonal  farmwork — who  are 
enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE. 

(Sec.  4iaA(a):  20  U.S.C.  1070d-2) 

§206.2    Whois««gibl«topartlcipat«Ma 
grantee? 

(a)  Eligibility.  An  IHE  or  another 
public  or  nonproHt  private  agency  may 
apply  for  a  grant  to  operate  a  HEP  or  a 
CAMP  project. 

(b)  Cooperative  planning.  If  a  public 
or  nonprofit  private  agency  other  than 
an  IHE  applies  for  a  HEP  or  a  CAMP 
grant,  that  agency  must  plan  its  project 
in  cooperation  with  an  IHE  and  must 
propose  to  operate  the  project  with  the 
facilities  of  that  IHE. 

(Sec.  418A(a);  20  U.S.C  1070d-2) 

§  206.3    Who  is  eligible  to  participate  in  a 
prefect? 

(a)  General  To  be  eligible  to 
participate  in  a  HEP  or  a  CAMP  project, 
a  person  must  be  a  migrant  farmworker 
or  other  seasonal  farmworker  or  a 
dependent  of  a  migrant  farmworker  or 
other  seasonal  farmworker,  as  defined 
in  S  206.5(c). 

(b)  Special  HEP  qualifications.  To  be 
eligible  to  participate  in  a  HEP  project,  a 
migrant  or  other  seasonally-employed 
farmworker  or  dependent  must — 

(1)  Not  have  earned  a  secondary 
school  diploma  or  its  equivalent; 

(2)  Not  be  currently  enrolled  in  an 
elementary  or  secondary  school; 

(3)  Be  above  the  age  of  compulsory 
school  attendance  in  the  State  where  the 
project  is  located;  and 

(4)  Be  determined  by  the  grantee  to 
need  the  academic  and  supporting 
services  and  Hnancial  assistance 
provided  by  the  project  in  order  to  attain 
the  equivalent  of  a  secondary  school 
diploma  and  to  gain  employment  or  be 
placed  in  an  IHE  or  other  postsecondary 
education  or  training. 

(c)  Special  CAMP  qualifications.  To 
be  eligible  to  participate  in  a  CAMP 
project,  a  migrant  or  other  seasonally- 
employed  farmworker  or  dependent 
must — 

(1)  Be  enrolled  or  be  admitted  for 
enrollment  as  a  full-time  student  at  the 
participating  IHE; 

(2)  Not  be  beyond  the  first  academic 
year  of  a  program  of  study  at  the  IHE.  as 
determined  under  the  standards  of  the 
IHE;  and 

(3)  Be  determined  by  the  grantee  to 
need  the  academic  and  supporting 
services  and  financial  assistance 
provided  by  the  project  in  order  to 
complete  an  academic  program  of  study 
at  the  IHE. 


(Sec.  418A(a):  20  U.&C.  1070d-2) 

§206.4    Wfwt  rsgutotlons  apply  to  these 
progrwiw? 

The  following  regulations  apply  to 
HEP  and  CAMP: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  Hie  regulations  in  this  Part  206. 
(Sec.  418A(a):  20  U.S.C.  1070d-2) 

§206.5    What  ctefinttions  apply  to  ttMsa 
programs? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1(c)  (EDGAR. 
Definitions): 

Applicant 

Application 

Elementary  school 

EDGAR 

Facilities 

Minor  remodeling 

Nonprofit 

Private 

Project 

Public 

Secondary  school 

Secretary 

State 

(b)  Definitions  in  the  Grants 
Administration  Regulations.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  74 
(Administration  of  Grants): 

Budget 

Equipment 

Grant 

Grantee 

Supplies 

(c)  Program  definitions.  The  following 
additional  definitions  apply  specifically 
to  HEP  and  CAMP: 

(1)  "Act"  means  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980. 

(2)  "Agricult\u-al  activity"  means — 
(i)  Any  activity  directly  related  to  the 

production  of  crops,  dairy  products, 
poultry,  or  livestock; 

(ii)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees:  or 

(iii)  Any  activity  directly  related  to 
fish  farms. 

(3)  "Farmwork"  means  any 
agricultiu-al  activity,  performed  for 
either  wages  or  personal  subsistence,  on 
a  farm,  ranch,  or  similar  establishment. 

(4)  "Full-time,"  with  respect  to  an 
individual,  means  a  student  who  is 
carrying  a  full-time  academic  workload, 
as  defined  in  34  CFR  Part  690 
(regulations  for  the  Pell  Grant  Program). 

(5)  "Institution  of  higher  education" 
means  an  educational  institution  that — 

(i)  Is  in  a  State; 


(ii)  Is  authorized  by  that  State  to 
provide  a  program  of  education  beyond 
secondary  school; 

(iii)  Is  a  public  or  nonprofit  institution; 

(iv)  Admits  as  a  regular  student  only  a 
person  who — 

(A)  Has  a  secondary  school  diploma; 

(B)  Has  the  recognized  equivalent  of  a 
secondary  school  diploma;  or 

(C)  Is  beyond  the  age  of  compulsory 
school  attendance  in  that  State  and  has 
the  ability  to  benefit  horn  the  training 
offered  by  the  institution; 

(v)  Provides — 

(A)  An  educational  program  for  which 
it  awards  a  bachelor's  degree;  or 

(B)  At  least  a  two-year  program  that  is 
.  acceptable  for  full  credit  toward  a 

bachelor's  degree; 

(vi){A)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association; 

(B)  Has  satisfactorily  assured  the 
Secretary  that  it  will  meet  the 
accreditation  standards  of  a  nationally 
recognized  accrediting  agency  or 
association  within  a  reasonable  time 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any, 
it  has  operated,  and  its  effort  to  meet 
accreditation  standards;  or 

(c)  Has  its  credits  accepted  on 
transfer  by  at  least  three  accredited 
institutions  on  the  same  basis  as  those 
institutions  accept  transfer  credits  from 
fully  accredited  institutions. 

(6)  "Migrant  farmworker"  means  a 
seasonal  farmworker — as  defined  in 
paragraph  (c)(7)  of  this  section— 'vhose 
employment  required  travel  that 
precluded  the  farmworker  fi-om 
returning  to  his  or  her  domicile 
(permanent  place  of  residence)  within 
the  same  day. 

(7)  "Seasonal  farmworicer"  means  a 
person  who.  within  the  past  24  months, 
was  employed  for  at  least  75  days  in 
farmwork,  and  whose  primary 
employment  was  in  farmwork  on  a 
temporary  or  seasonal  basis  (that  is.  not 
a  constant  year-round  activity). 

(Sec.  418A(a):  20  U.S.C.  1070d-2) 

Subpart  B— What  Kinds  of  ActlvitiM 
Doat  ttw  Secretary  Assist  Under 
TfMsa  Programs? 

§  206.10    What  types  of  services  may  be 
provided? 

(a)  General.  A  grantee  may  use  funds 
under  HEP  or  CAMP  to  support 
approved  projects  designed  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  eligible 
participants  as  described  in  §  206.3. 

(b)  Types  of  services. 

(1)  HEP  projects.  A  HEP  project  may 
provide  the  following  types  of  services 


to  assist  participants  in  obtaining  the 
equivalent  of  a  secondary  school 
diploma,  and  as  needed,  to  assure  the 
success  of  the  participants  in  meeting 
the  project's  objectives  and  in 
succeeding  at  the  secondary  school  level 
and  beyond: 

(i)  Recruitment  services  for  enrolling 
project  participants. 

(ii)  Instructional  services  in  academic 
subject  areas  such  as  reading,  writing, 
other  communication  skills,  and 
mathematics,  and  in  related  areas  such 
as  study  skills. 

(iii)  Special  academic,  career,  and 
personal  guidance,  counseling,  and 
testing  services. 

(iv)  Housing  support  or  on-campus 
residential  programs  during  the 
operation  of  the  project. 

(v)  Services  designed  to  acquaint 
participants  with  the  range  of  career 
options  available  to  them  including 
appropriate  career-oriented,  work-study 
activities. 

(vi)  Services  designed  to  expose 
participants  to  academic  institutions 
and  programs,  cultural  events,  and  other 
activities  not  usually  available  to  the 
participants  and  supportive  of  their 
intellectual,  cultural,  social,  and 
personal  development 

(vii)  Appropriate  in-service  training 
activities  for  project  staff  members. 

(viii)  Other  essential  supporting 
services  that  have  been  approved  by  the 
Secretary  as  needed  to  assure  the 
success  of  the  participants  in  meeting 
the  project's  objectives  and  in 
succeeding  at  the  secondary  school  level 
and  beyond. 

(2)  CAMP  projects.  A  CAMP  project 
may  provide  the  following  types  of 
services  to  assist  the  participants  in 
meeting  the  project's  objectives  and  in 
succeeding  in  an  academic  program  of 
study  at  the  IHE: 

(i)  The  services  described  in 
paragraph  (b){l)(i)  and  paragraphs 
(bKl)(iii)  through  (vii)  of  this  section. 

(ii)  Tutoring  and  supplementary 
instructional  services  in  the  following 
areas: 

(A)  Basic  skills. 

(B)  Subject  areas  in  which  the 
participants  are  enrolled. 

(C)  Related  areas  such  as  study  skills, 
(iii)  Other  essential  supporting 

services  that  have  been  approved  by  the 
Secretary  as  needed  to  assure  the 
success  of  the  participants  in  meeting 
the  project's  objectives  and  in 
succeeding  in  an  academic  program  of 
study  at  the  IHE. 
(Sec.  418A(a);  20  U.S.C.  1070d-2) 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  206.20    What  must  be  included  in  an 
application? 

In  applying  for  a  grant,  an  applicant 
shall— 

(a)  Follow  the  procedures  and  meet 
the  requirements  stated  in  Subpart  C  of 
34  CFR  part  75  (EDGAR-Direct  Grant 
Programs);  and 

(b)  Provide  the  following  assurances: 

(1)  The  grantee  will  develop  and 
implement  a  plan  for  identifying, 
informing,  and  recruiting  eligible 
participants  who  are  most  in  need  of  the 
academic  and  supporting  services  and 
financial  assistance  provided  by  the 
project. 

(2)  The  grantee  will  develop  and 
implement  a  plan  for  identifying  and 
using  the  resoiuties  of  the  participating 
IHE  and  the  community  to  supplement 
and  enhance  the  services  provided  by 
the  project. 

(Sec.  418A(a);  20  U.S.C.  1070d-2) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant  to  an  Applicant? 

§206.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  under  HEP  or  CAMP  on  the 
basis  of  the  selection  criteria  listed  in 

I  206.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  meeting  these 
criteria. 

(c)  The  maximum  number  of  points 
possible  for  meeting  each  individual 
criterion  is  indicated  in  parentheses 
after  the  heading  for  that  criterion. 

(Sec.  4iaA(a);  20  U5.C.  1070d-2;  20  U.S.C 
1221e-3(a)(l)) 

§  206.31    What  selection  criteHa  does  the 
Secretary  use  to  evaluate  an  application? 
(a)  Plan  of  operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  High  quality  in  the  design  of  the 
project. 

(ii)  An  effective  plan  of  management 
that  assures  proper  and  efficient 
administration  of  the  project. 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program. 

(iv)  A  clear  description  of  the  way 
that  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective  of  the  project. 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 


treatment  for  eligible  participants  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented.  such 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderiy. 

(b)  Objectives  and  activities.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  design  of  objectives 
and  activities  for  the  students 
participating  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  objectives  and  activities  of  the 
project  are  designed  to  respond  to  the 
academic,  supporting,  and  financial 
needs  of  the  participating  students:  and 

(ii)  The  size,  scope,  and  quaUty  of  the 
activities  will  contribute  successfully  to 
meeting  the  project's  objectives. 

(c)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-ieferance.— See  34  CFR  §  7S  J90  of 

EDGAR  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  qualifications  for  the  key 
personnel  the  applicant  plans  to  use  in 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  qualifications  of  the  jwoject 
director  (if  one  is  to  be  used). 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project. 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fitjm 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 
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(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training — in  fields 
related  to  the  objectives  of  the  project — 
as  well  as  other  information  that  the 
applicant  provides. 

(e)  Budget  and  cost-effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities. 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Interagency  consultation  and 
coordination.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  consultation  and  coordination 
with  other  agencies — in  the  State  of  the 
project — that  provide  services  to 


migrant  and  other  seasonally-employed 
farmworkers  and  their  dependents. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant — 

(i)  Has  consulted  and  coordinated 
adequately  with  other  appropriate 
agencies  in  planning  and  developing  its 
project;  and 

(2)  Will  consult  and  coordinate 
adequately  with  other  appropriate 
agencies  in  implementing  and  evaluating 
the  project. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adequate. 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Recruitment.  (5  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  quality  of  the  recruitment  plan  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  has  adequate  plans  for 
identifying,  informing,  and  recruiting 
eligible  participants  who  are  most  in 
need  of  the  academic  and  supporting 
services  and  financial  assistance 
provided  by  the  project 

(Sec  418A(a):  20  U.S.C.  1070d-2;  20  U.S.C 
1221e-3(a)(l]l 

Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§206.40    What  tMtrictloiw  are  ttMf*  on 
expendlturas? 

Funds  provided  under  HEP  or  CAMP 
may  not  be  used  for  construction 
activities,  other  than  minor  construction- 
related  activities  such  as  the  repair  or 
minor  remodeling  or  alteration  of 
facilities. 

(Sec  418A(a):  20  U.S.C.  1070d-2) 
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CSA 


Day-of-the-Week  Program  CoonSnator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  ServKes  AdmirtistratMrt. 
Washington.  DC.  20408. 


List  of  Pv/bOe  Laws 

Last  Listing  |uly  2, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

HJL  3991  /  Pub.  L.  97-18    To  amend  the  Food  Stamp  Act  of  1977  to 
increase  the  authorization  for  appropriations  for  fiscal  year 
1 981 .  and  to  amend  Public  Law  93-233  to  continue,  through 
August  1 . 1 981 ,  the  cash-out  of  food  stamp  program 
benefits  of  certain  recipients  of  Supplemental  Security 
Income  (June  30. 1981;  95  Stat.  102)  Price:  $1.50. 
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Please  do  not  detach 


Order  Form 


Enclosed  find  $- 
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Pages  35079-35250 


Tuesday 
July  7,  1981 


Highlights 


35106     Iranian  Assets    Treasury /FACO  issues  regulatkns 
on  transfer  of  financial  assets  to  the  Federal 
Reserve  Bank  of  New  York 

35082    Banks,  Banking— Farm  Credit    FCA  issues  rules 
on  disposition  of  obsolete  records. 

351 17     FCA  proposes  rules  on  deposits  of  funds, 

distribution  of  earnings,  and  bankers  acceptances. 

35109    FCA  proposes  rules  on  loan  policies  and  operatioos. 

35123  Veterans— Mol>ile  Home  Loans  VA  proposes  ruk 
changes  on  resale  and  repair  of  repossessed  mobile 
home  tmits. 

35227  Prisons  ]ustice/LEAA  extends  application 
deadline  to  9-30-81  for  the  Prison  Industries 
Enhancement  Certification  Program. 

35241     Boycotts    Treasury  publishes  current  list  of 
countries  requiring  cooperation  with  an 
international  boycott 

35094    Broadcasting— Equal  Opportunity    FCCmakes 

interim  changes  to  equal  employment  opptvtunity 
rules. 

35092    MarMnM  Carriers    FMC  prohibits  the  fihng  of 
temporary  amendments  to  tariffs  published  by 
carriers  and  conferences  of  carriers  in  the  fbrei^i 
ocean  commerce  of  the  United  States. 
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inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictioos  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


35138     Tifnt>er    USDA/FS  announces  review  of  small 
business  timber  sale  set-aside  program. 

35088     Library  of  CongreM    Library  of  Congress  informs 
public  of  programs  on  acquisition  of  materials  by 
non-purchase  means  and  disposition  of  surplus 
materials. 

35090     Water  Pollution  Control    EPA  partially  suspends 
consolidated  permit  regulations  on  testing 
requirements  for  a  group  of  industrial  facilities. 

35080     Federal  Employeee    OPM  provides  standards  for 
determining  whether  a  child  is  a  dependent  for  the 
Civil  Service  Retirement  and  Federal  Employees 
Health  Beneflts  Programs. 

35134     Railroads    ICC  proposes  to  allow  for  electronic 
transmission  of  freight  bills  and  loss  and  damage 
claims. 

35105     Commodity  Futures— Cotton    USDA/AMS 

designates  Ave  spot  cotton  markets  for  contract 
settlement  purposes 

35098,    Rail  Carriers    ICC  alters  procedures  in  determining 
35105     market  dominance  in  freight  rate  cases  (2 
documents). 

35109,    Regulatory  Flexn>lllty  Plans    FRS,FTC 
35118 

35233    Privacy  Act  Documents    NRG 

35242     Sunshine  Act  Iteetings 

Separate  Part  of  litis  Issue 

35246     Part  II,  EPA 


35140 
35242 


35084 


35240 


35144 
35144 


35142 
35143 
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Agricultural  Marketing  Service 

RULES 

Cotton: 
35105        Classification,  futures  legislation:  spot  market  for 
contract  settlements 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Rural  Electrification  Administration. 

Air  Force  Department 

NOTICES 

EnAdronmental  statements;  availability,  etc.: 
35140        Rickenbacker  ANGB,  Ohio;  proposed  joint  use  by 
Ohio  Air  National  Guard  and  Air  Force  Reserves 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

35138  Air  New  Orleans,  Inc.;  fitness  determination 

35139  Mackey  International.  Inc.,  fitness  investigation 
35242     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
35139        South  Dakota 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 

Applications,  etc.: 
National  Futures  Association;  registration  as 
registered  futures  association;  extension  of  time 

Meetings;  Sunshine  Act 

Customs  Service 

RULES 

Freedom  of  Information  Act;  implementation; 
correction 
NOTICES 

Tariff-rate  quotas: 
Fish;  correction 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Anderson,  R.  W. 

Texas  Oil  &  Gas  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Abitibi-Price  Southern  Corp. 

General  Electric  Co. 


Employment  and  Training  Administratton 

NOTICES 

Unemployment  compensati(Mi;  extended  lienefit 
pieriods: 
35227        Tennessee 

Energy  Department 

See  also  Economic  Regulatory  Administratinn: 

Federal  Enei:gy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil 

subsequent  arrangements: 

35179  Spain  et  al. 
Meetings: 

35141         International  Energy  Agency.  Industiy  Advisoiy 
Board 
Patent  licenses,  exclusive: 
35141        Comstock  Ina 

Engineers  Corps 

PROPOSED  RULES 

Administrative  procedures: 
35123        Shipping  safety  fairways.  Gulf  of  Mexico; 
correction 

Environmental  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

35089  Kansas 

35246     Hazardous  waste  management  system; 

identification  and  hsting:  standards  applicable  to 
owners  and  operators  of  hazardous  waste 
treatment,  storage  and  disposal  facilities  and  EPA 
administered  permit  programs 
Permit  programs,  consolidated: 

35090  National  pollutant  discharge  elimination  system: 
application  requirements  for  gum  and  wood, 
leather  tanning  and  finishing,  paint  and  ink 
formulation,  petroleum  refining,  photographic 
supplies,  pulp  and  paperboard  mills,  and  steam 
electric  power  plants;  suspension 

PROPOSED  RULES 

Air  pollution  control:  new  motor  vehicles  and 

engines: 
35126        Nitrogen  oxides  (NOx)  emission  standards: 

1981-1984  model  years  diesel  powered  light-duty 
vehicles;  waiver  applications;  hearings,  etc. 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

35180  Ethyl  Corp.;  waiver  application 
Toxic  and  hazardous  substances  control 

35180        Premanufacture  notification  requirements:  test 
marketing  exemption  approvals 

Equal  Employment  Opportunity  Commission 

NOTICES 

35242     Meetings;  Sunshine  Act  (2  documents) 
Farm  Credit  Administration 

RULES 
35082     Disposition  of  obsolete  records 


IV 
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35117 
35109 


35094 


35127 
35129 
35130 
35131 
35132 
35133 


35181 
35184 

35127 

35082 


35119 


35145 

35146 

35152 

35147 

35147. 

35149 

35150 

35151 

35154 

35154 

35155 

35156 

35156 

35157 

35157, 

35150 

35158 

35159 

35159 

35160 

35160 

35152 

35161 

35161. 

35162 

35162 


PROPOSED  mJLES 

Funding,  fiscal  affairs,  loan  policies  and  operations 

Loan  policies  and  operations 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Equal  employment  opportunity;  filing 
requirements,  applicant  flow,  job  hires  and 
promotions;  modifications  of  annual  employment 
report  (Form  395);  interim  rule 

PROPOSED  RULES 

Radio  stations:  table  of  assignements: 

Arizona 

Arkansas 

Kansas 

Michigan 

New  York 

Texas 
NOTICES 

Hearings,  etc.: 

Cleveland  Board  of  Education  et  al. 
Meetings: 

Marine  Services  Radio  Technical  Commission 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Massachusetts;  correction  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Well  eligibility  applica  :ions;  alternate  filing 

requirements 
PROPOSED  RULES 

Natural  Gas  Policy  act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States 

Pennsylvania 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Arkansas  Louisiana  Gas  Co. 

Auburn,  N.Y. 

Banyan  Resource  Recovery,  Inc. 

Boston  Edison  Co.  (2  documents) 

Carjen  Co. 

Central  Vermont  Public  Service  Corp. 

Cleveland  Electric  Illuminating  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

Dennis  V.  McGrew  &  Associates 

Dow  Pipeline  Co.  et  al. 

Duke  Power  Co.  (3  documents) 

El  Paso  Natural  Gas  Co. 

Florida  Public  Utilities  Co. 

Forward  Power  &  Energy  Co..  Ina 

Gas  Gathering  Corp. 

Great  Lakes  Gas  Transmission  Co. 

Gunnison,  Colo. 

Hockberger,  John  J.,  Sr. 

Iowa  Power  ft  Light  Co.  (2  documents) 


35163  Uano,  Inc. 

35164  Long  Island  Lighting  Co. 

35164  Long  Lake  Energy  Corp. 

35165  Louisiana  Intrastate  Gas  Corp. 
35165  Mac  Hydro-Power  Co..  Inc. 
35153  Mena.  Ark. 

35165  Mississippi  Power  ft  Light  Co. 

35166  Montana  Department  of  Natural  Resources  and 
Conservation  (2  documents) 

35167  Natural  Gas  Pipeline  Co.  of  America 

35168  North  State  Hydro,  Inc.  (2  documents)  ' 

35169  North  Valley  Hydro,  Inc. 

35168  Northern  Natural  Gas.  Co. 

35169  Northwest  Pipeline  Corp. 

35170  Oroville-Wyandotte  Irrigation  District 

35171  Panhandle  Eastern  Pipe  Line  Co. 

35153  Paris,  Ky. 

35146  Polonsky,  Dr.  Arnold 

35171  Sacramento  Municipal  Utility  District 

35172  Seneca  Hydroelectric  Co.,  Ina 

35175  Siiverthome,  Colo. 
35162  Symons.  John  L 
35172  Tampa  Electric  Co. 
35174  Tennessee  Gas  Pipeline  Co. 

35174  Texas  Eastern  Transmission  Corp. 
36173  Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

35176  Union  Electric  Co. 

35178  United  Gas  Pipe  Line  Co.  (2  documents) 

35175  United  American  Hydropower  Group 

35154  Winona,  Minn. 

35179  Wisconsin  Power  ft  Light  Co. 
35242,  Meetings;  Sunshine  Act 
35243 

Federal  Home  Loan  Bank  Board 

NOTICES 

36242  Meetings:  Sunshine  Act  (2  documents) 


Federal  Maritime  Commission 

RULES 

Tariffs  by  common  carriers  in  foreign  and  domestic 

offshore  commerce  of  the  U.S.: 

Household  goods,  used  military 
Tariffs  filed  by  conunon  carriers  in  foreign 
commerce  of  U.S.: 

Temporary  amendments  filing  prohibited 
NOTICES 
Freight  forwarder  licenses: 

Miami  Cargo  Services 


Lincoln  Hydroelectric,  Inc. 


35091 


35092 


35184 


35109 


35187 
35187 
35187 
35187 
35187 
35187 
35188 


35186 
36186 


Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  Flexibility  Plan 

NOTICES 

AppUcations,  etc.: 

Bement  Bancshares,  Inc. 

Chugwater  Corp. 

Dacotah  Bank  Holding  Co. 

Mountain  Valley  Bankshares.  Inc. 

Pershing  National  Bancshares,  Inc. 

Southwest  Bancshares,  Inc. 

Suburban  Bancorporation,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

First  National  State  Bancorporation  et  al. 
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Federal  Trade  Commission 

PROPOSED  RULES  ^ 

35118     Regulatory  Flexibility  Plan 

Food  and  Drug  Administration 

RULES 

Color  additives: 

35085  D&C  Orange  No.  10  and  D&C  Orange  No.  11;  use 
in  externally  applied  drugs  and  cosmetics; 
permanent  listing;  effective  date  confirmed 

Food  additives: 

35086  Sodium  zinc  potassium  polyphosphate 

35087  Tetrakis  [methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]methane 

Human  subjects,  protection: 

35084  Prisoners  involved  in  clinical  investigation 
research  activities;  general  provisions;  effective 
date  changed 

35085  Prisoners  involved  in  clinical  investigation 
research  activities;  stay  of  effective  date 

35086  Peas  and  dry  peas,  canned;  identity  standards: 
effective  date  stayed 

PROPOSED  RULES 
Biological  products: 
35122        Blood  grouping  serum;  additional  standards  for 

chemically  modified  antisera 
35121         Hepatitis  requirements;  injectable  use  restrictions 

Food  for  human  consumption: 
35120        Irradiated  foods;  policy  and  procedures:  advance 
notice;  extension  of  time 
NOTICES  ^ " 

Food  additives,  petitions  filed  or  withdrawn: 

35188  Ciba-Geigy  Corp. 
35192        Toyobo  Co.,  Ltd. 

Human  drugs: 
35168        Bio-flav  capsules:  approval  withdrawn: 
correction 

35189  Oxytocin  citrate  buccal  tablets:  approval: 
correction 

35189        Pro-banthine  with  dartal  tablets;  approval 
withdrawn:  correction 
Medical  devices: 
35189        Urinary  homocystine  (nonquantitative)  test 

system;  reclassiffcation  petition 
35191        Urinary  methyhnalonic  acid  (nonquantitative) 
test  system;  reclassification  petition 
Meetings: 
35189        Consumer  information  exchange  [2  documents) 

Foreign  Assets  Control  Office 

RULES 
35106     Iranian  assets  control  regulations 

Forest  Service 

NOTICES 

Timber  sale  and  disposal: 
35138        Small  business  firms;  set-aside  program  review 

General  Services  Administration 

NOTICES 

Authority  delegations: 
35188        Defense  Department  Secretary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  National  Institutes  of 
Health;  Social  Security  Administration. 


Healtti  Resources  Administration 

NOTICES 

Meetings:  advisory  committees: 
35192        August 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service. 

international  Trade  Administration 

NOTICES 
Meetings: 
35139        Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

international  Trade  Commission 

NOTICES 
35243     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rail  market  dominance  and  related 

consideration:  removal 

Rail  market  dominance  determinations  and 

consideration  of  product  competition;  guidelines 
PROPOSED  RULES 
Motor  carriers: 

Electronic  transmission  of  freight  bills  and  loss 

and  damage  claims 
Rail  carriers: 

Commuter  rail  service  continuation  subsidies; 

determination  standards:  rebuttal  of  presumption 

that  ovtmer  is  dominant  user:  advance  notice: 

extension  of  time 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents] 


35098 
35105 

35134 
35137 


35194, 

35195 

35210- 

35215, 

35225 

35216, 

35219 

35196 


35230 


35193 


35193 


Permanent  authority  applications  (4  documents) 


Permament  authority  applications:  restriction 
removals  (2  documents) 
Temporary  authority  applications 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Lat)or  Department 

See  also  Employment  and  Training  Administratioo: 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
Ampco-Pittsburgh  Corp.  et  al. 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc: 
Rocky  Mountain  Pipeline  Project.  Calif,  and 
Wyo.:  hearings 

Survey  plat  filings: 
Minnesota 


VI 
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Law  Enforcement  Assistance  Administration 

NOTICES 
35227     F*rison  industries  enhancement  certification 
program  guideline;  extension  of  application 
deadline 

Library  of  Congress 

RULES 
35088     Procedures  and  services:  library  materials 

acquisition  by  non-purchase  means  and  surplus 
library  materials  disposition 

Nationai  Credit  Union  Administration 

NOTICES 

35243     Meetings:  Sunshine  Act  (2  documents) 
National  Institutes  of  Healtti 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

35193  Public  advisory  committees:  correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
35140         Parque  Zoologico 
Meetings: 

35139  Emergency  striped  bass  study:  implementation 

National  Parte  Service 

NOTICES 

l-listoric  Places  National  Register,  pending 
nominations: 

35194  California  et  al. 

Navy  Department 

NOTICES 

Meetings: 

35140  Naval  Discharge  Review  Board:  hearing  schedule 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc: 
35232        Commonwealth  Edison  Co.  et  al. 
35232        Florida  Power  &  Light  Co. 
35232     International  Atomic  Energy  agency  codes  of 

practice  and  safety  guides:  availability  of  drafts 

Meetings: 
35231        Reactor  Safeguards  Advisory  Committee 
35238     Privacy  Act;  systems  of  records 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 

35227  Minnesota 
35229         Washington 

Variance  applications,  etc: 

35228  Republic  Steel  Corp. 

Personnel  Management  Office 

RULES 

Career  and  career-conditional  employment: 
35079        Peace  Corps  personnel:  noncompetitive 
appointments 


35079 

35080 
35080 

35108 


35109 


35138 


35234 
35236 
35236 
35237 
35238 


35237 
35237 


Excepted  service: 

Entire  executive  civil  service;  individual  listings 

of  appointing  authorities;  elimination;  correction 
Political  participation  by  Federal  employees  in 
local  elections;  designations,  etc.: 

New  Carrollton.  Md. 
Retirement: 

Child  eligible  for  survivor  annuity  benefits. 

definition 
PROPOSED  RULES 
Temporary  and  term  employment 

Noncompetitive  career  appointments:  former 

employees  of  legislative  or  judicial  branch 

Rural  Electrification  Administration 

PROPOSED  RULES 
Electric  borrowers: 

Remanufactured  distribution  transformers  (Spec. 

D-17):  revision;  withdrawn 
NOTICES 
Loan  guarantees,  proposed: 

Sugar  Land  Telephone  Co. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Middle  South  Energy,  Inc. 

Municipal  Tax  Free  Income  Fund 

National  Convenience  Stores  Inc. 

Quincy  Mining  Co. 

University  Patents,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 


Smalt  Business  Administration 

NOTICES 

Disaster  areas: 
35240         Oklahoma 

Social  Security  Administration 

NOTICES 

35193     Social  security  systems;  agreement  between  U.S. 
and  Switzerland;  availability 

State  Department 

NOTICES 

Pipeline  permits,  international: 

35240  Fraser,  Inc.;  steam  pipeline  between  Edmunston, 
New  Brunswick  and  Madawaska,  Maine: 
correction 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences; 
35234         Articles  considered  in  trade  negotiations  or 
eligible  for  duty-free  treatment 

Treasury  Department 

See  also  Customs  Service;  Foreign  Assets  Control 

Office. 

NOTICES 

Boycotts,  international: 

35241  Countries  requiring  cooperation;  list 
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Meetings: 

35240  Debt  Management  Advisory  Committee 

Veterans  Administration 

PROPOSED  RULES 

Loan  guaranty: 
35123        Mobile  home  loans;  foreclosure  or  repossession, 
post-liquidation  agreements  for  indemnification 
NOTICES 

Meetings: 

35241  Health-Related  Effects  of  Herbicides  Advisory 
Committee 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

35139     South  Dakota  Advisory  Committee,  Denver,  Colo, 
(open).  7-24-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
35139     Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee.  Washington,  D.C.  (open), 

8-19-81 

National  Oceanic  and  Atmospheric 

Administration — 
35139     National  Marine  Fisheries  Service  and  Fish  and 

Wildlife  Service,  joint  meeting,  Washington,  D.C. 

(open).  7-27-81 

ENERGY  DEPARTMENT 

35141     Industry  Advisory  Board  to  the  International 
Energy  Agency.  Paris,  France  (closed),  7-9  and 
7-10-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

35184     Radio  Technical  Commission  for  Marine  Services, 
Washington,  D.C.  (open),  7-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Dnig  Administration — 
35189     Consumer  participation  (open).  Minneapolis.  Minn,, 

7-22  and  Atlanta.  Ga..  8-4-81 

Health  Resources  Administration — 
35192     National  Advisory  Council  on  Health  Professions 

Education.  Bethesda,  Md,  (partially  open),  8-3,  8-4 

and  8-5-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

35240  Debt  Management  Advisory  Committee, 
Washington.  D.C.  (closed).  7-28  and  7-29-81 

VETERANS  ADMINISTRATION 

35241  Health-Related  Effects  of  Herbicides  Advisory 
Committee.  Washington,  D.C.  (open),  8-19-81 


HEARINGS 

DEFENSE  DEPARTMENT 

Navy  Department — 
35240     Naval  Discharge  Review  Board.  San  Diego,  Calif., 
7-12  through  7-24-81:  Chicago,  HI..  8-24  through 
9-4-81;  San  Francisco.  Calif,  and  Portland,  Oreg.. 
9-13  through  9-25-81;  New  Yoric  City,  N.Y..  9-28 
through  10-9-81;  San  Diego,  Calif.  10-19  through 
10-30-81;  Chicago,  111.  and  Minneapolis,  Minn.. 
10-26  through  11-6-81  and  Dallas,  Tex.  and 
Albuquerque,  N.  Mex..  11-30  through  12-11-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
35126     Motor  Vehicle  Pollution  Control;  waiver  of  oxides 
of  Nitrogen  Emission  standards,  Washington.  D.C, 
7-23-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
35193     Rocky  Mountain  Pipeline  Project;  Las  Vegas.  Nev.. 
8-3;  Cedar  City,  Utah.  8-4-81;  Provo,  Utah.  8-5  and 
Coalville.  Utah,  8-6-81 


vra 
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213 « 35079 

315 35079 

733 35080 

831 35080 

890 35080 


316 351 08 

7CFR 

27 35105 

PropOMtf  RuIM! 

1 701 35109 

12  CFR 

618 35082 


Ch.  II 35109 

614 35109 

61 5 351 1 7 

16  CFR 
PropoMd  RuIm: 

Ch.  1 35118 

18  CFR 

271 35082 


PropoMd  RiitM: 
271 


.35119 


19  CFR 

1 03 35084 

1 52 35084 

1 75 35084 

21  CFR 

50  (2  documents) 35084, 

35085 

74 35085 

81 35085 

82 35085 

1 55 35086 

176 35086 

178 35087 

PrOpOMO  nllWSS 

Ch.  1 35120 

610 35121 

660 351 22 

31  CFR 

535 


.35106 


33  CFR 

PropoMd  RuIm: 

209 


.35123 


36  CFR 

701 35088 

38  CFR 
PropoMd  RuIm: 

36 35123 

40  CFR 

52 35089 

122  (2  documents) 35090, 

35246 

260 35246 

261 35246 

264 35246 

265 35246 

Propoaad  RuIm: 
86 


.35126 


•    44  CFR 

PropoMd  Rules: 
67  (2  documents).. 


.35127 


46  CFR 

531 35091 

536  (2  documents) 35091. 

35092 

47  CFR 

73 „ 35094 

PropoMd  Rules: 

73  (6  documents) 35127- 

35133 

49  CFR 

Ch.  X 35098 

1 109 „ 351 05 

Proposed  Rulsa: 

1 005 351 34 

1006. 351 34 

1 051 ™ « 35 1 34 

1127 35137 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in .  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Listing  of 
Appointing,  Authorities 

agency:  Office  of  Personnel 
Management.  » 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
technical  amendment  to  correct  a 
numbering  error  in  its  regulations  on  the 
Excepted  Service.  This  correction 
redesignates  the  numbering  of  sections 
only  and  does  not  affect  the  content  of 
the  regulations. 
EFFECTIVE  DATE:  ]uly  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohiing,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  At  46  FR 
20146  dated  April  3. 1981,  OPM 
published  final  regulations  revising  the 
Excepted  Service  provisions  of  5  CFR 
Part  213.  An  error  made  in  the 
numbering  of  the  sections  of  those 
regulations  has  required  OPM  to  issue  a 
technical  amendment  redesignating 
certain  paragraphs.  Specifically 
§  213.3303.  published  as  'Temporary 
Schedule  C  positions  during  a 
presidential  transition,  as  a  result  of 
changes  in  department  or  agency  heads, 
or  at  the  time  of  a  creation  of  a  new 
department  or  agency"  is  redesignated 
as  §  213.3302.  §  213.3302,  published  as 
"Revocation  of  exceptions"  is 
redesignated  as  §  213.3301b. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

§  213.3302    [RectesignatMl  as  §  213.3301b] 
S  213.3303    [Redesignated  as  §  213.3302] 
Accordingly.  OPM  revises  5  CFR  Part 
213  by  redesignating  §  213.3303  as 
S  213.3302  and  §  213.3302  as  §  213.3301b. 


(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc.  81-19654  Filed  7-6-ai;  8:45  am) 
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5  CFR  Part  315 

Career  and  Career-Conditional 
Employment 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

SUMMARY:  In  accordance  with  the 
Foreign  Service  Act  of  1980,  the  Office 
of  Personnel  Management  (OPM)  is 
revising  its  regulations  for 
noncompetitive  appointment  of  present 
and  former  Peace  Corps  personnel  who 
have  completed  at  least  36  months  of 
satisfactory  service  under  a  Foreign 
Service  appointment  to  (1)  remove  the 
time  limitation  on  agencies'  use  of  the 
noncompetitive  appointing  authority; 
and  (2)  restate  eligibility  requirements 
for  individuals. 

EFFECTIVE  DATE:  February  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Bohiing,  Noncompetitive 
Staffing  and  College  Relations  Branch, 
Staffing  Services.  (202)  632-6000. 
supplementary:  The  regulations  for 
noncompetitive  appointment  of  present 
and  former  Peace  Corps  personnel  carry 
out  the  provisions  of  section  2506(a)(4) 
of  title  22.  United  States  Code,  which 
was  established  by  the  International 
Cooperation  Act  of  1979.  That  act 
provided  that  present  or  former  Peace 
Corps  staff,  other  than  volunteers,  who 
had  at  least  36  months  of  substantially 
continuous  satisfactory  service  under 
Foreign  Service  Reserve  or  staff 
appointment,  or  assignment  governed  by 
section  7(a)  of  the  Peace  Corps  Act, 
would  be  eligible  for  noncompetitive 
appointment  until  October  1. 1982  or  3 
years  after  separation  from  qualifying 
Peace  Corps  service,  whichever  is  later. 
The  act  further  provided  that  agencies 
could  make  appointments  under  this 
authority  until  enactment  of  Foreign 
Service  personnel  reform  legislation 
amending  or  superseding  section  7(a)(4) 
of  the  Peace  Corps  Act  (22  U.S.C. 
2506(a)(4)). 

The  Foreign  Service  Act  of  1980  (Pub. 
L.  96-465)  was  such  legislation.  It 
amended  22  U.S.C.  2506(a)(4)  to:  (1) 
Continue  without  time  limit  agencies' 
authority  to  make  noncompetitive 


appointments  of  Peace  Corps  staff;  (2) 
require  the  36  months  of  qualifying 
service  to  be  without  any  break  of  3 
days  or  more;  and  (3)  restate  the  period 
of  eligibility  as  extending  not  later  than 
September  30, 1982  or  3  years  after 
separation  from  qualifying  Peace  Corps 
service. 

The  revised  regulations  reflect  these 
changes  in  the  law  and  make  no  other 
changes  to  the  regulations  issued 
effective  June  27. 1980. 

Pursuant  to  sections  553(b)(B)  and 
553(d)(3)  of  title  5.  United  Stales  Code, 
the  Director  finds  that  good  cause  exist* 
to  waive  the  general  notice  of  proposed 
rulemaking  and  to  make  this  amendment 
effective  in  less  than  30  days.  The 
regulation  is  bemg  made  effective  as  of 
February  15, 1981   to  correspond  with 
the  effective  date  of  the  statutory 
provisions  which  it  implements. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  EO. 
12291.  Federal  Regulation,  because  it 
'  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 
Office  of  Personnel  Management. 
Beverly  McCain  fones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  315.607  is 
amended  by  revising  (a)(1)  and  (b)  (1) 
and  (2)  as  follows: 

§315.607    Nonco«npetitlvc  appointmcfM  of 
present  and  former  Peace  Corps  personneL 

(a)  An  agency  in  the  executive  branch 
'  may  appoint  noncompetitively.  for  other 
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than  temporary  appointment,  an 
individual: 

(1)  Who  has  completed  no  less  than  36 
months  of  continuous  service  without  a 
break  in  service  of  3  days  or  more  under 
section  7(a)  of  the  Peace  Corps  Act  (22 
U.S.C.  2506)  which  pertains  to  the 
appointment  of  Peace  Corps  staff  (not 
volunteers); 
•        *        «        *        * 

(b)  Time  /imitations.  (1)  An 
individual's  eligibility  under  this  section 
extends  through  September  30, 1982,  or 
until  3  years  after  separation  from 
qualifying  service  with  the  Peace  Corps, 
whichever  is  later. 

(2).  An  agency  may  not  extend  this 

period. 

***** 

(22  U.S.C.  2506.  94  Stat.  2158) 

[KR  Doc.  II1-I9BM  Filed  7-e-81:  ftis  mnl 
BILLINQ  COOC  UM-01-M 


5  CFR  Part  733 

Political  Participation  by  United  States 
Government  Employees  In  Local 
Elections  in  ttie  City  of  New  Carrollton, 
Maryland 

AOENCV:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  In  response  to  a  request  from 
the  City  Administrator  of  the  City  of 
New  Carrollton,  OPM  is  designating  that 
municipality  as  one  where  Government 
employees  may  participate  in  local 
elections  subject  to  the  limitations 
established  by  OPM.  pursuant  to  the 
Hatch  Act. 

EFFECTWE  OATC  July  7.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Moyer  or  Gloria  V.  Clark. 
Office  of  the  General  Counsel,  OfHce  of 
Personnel  Management.  1900  E  Street. 
NW.,  Washington.  D.C.  20415.  (202)  632- 
7600  or  632-4600  respectively. 
SUPPLEMENTARY  INFORMATION:  On 
October  3. 1980.  OPM  published  (45  FR 
65603)  a  proposed  rule  to  grant  Federal 
Government  employees  residing  in  the 
City  of  New  Carrollton.  partial 
exemption  from  the  political  activity 
restrictions  of  the  Hatch  Act.  5  U.S.C. 
7324  et  seq.  The  exemption  permits 
Federal  employees  to  participate  in  local 
elections  as  or  on  behalf  of  independent 
candidates.  OPM  has  not  received  any 
comments  on  the  proposed  rule. 

5  U.S.C.  553(d)(1)  provides:  "The 
required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except  a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction."  The  Director  of  OPM  has 


determined  that  the  Hatch  Act 
exemption  does  not  require  a  notice 
period  before  its  effective  date  and  that 
no  public  interest  is  served  by  delaying 
the  effective  date.  Therefore,  the  Hatch 
Act  exemption  for  the  City  of  New 
Carrollton  will  become  effective 
immediately. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

§733.124    (Amwidedl 

Accordingly.  OPM  hereby  revises  5 
CFR  733.124(b)  by  adding  the  City  of 
New  Carrollton  to  the  designated 
Maryland  localities  with  Hatch  Act 
exemptions,  to  be  listed  after  Mount 
Rainier  and  before  North  Beach. 

(5  use.  7327) 

Office  of  Personnel  Management 
Beverly  McCain  lonet, 
issuance  System  Manager. 

|FH  Doc.  81-1!I<I32  Flk<)  T-fr-Bl;  tVt  Mn\ 
aiLLMM  COM  U2S-01-«i 


5  CFR  Parts  831  and  690 

Civil  Service  Retirement  Program  and 
Federal  Employees  Health  Benefits 
Program 

aoency:  Office  of  Personnel 

Management. 

action:  Pinal  regulations. 

summary:  Effective  January  2. 1980,  Pub. 
L  96-179  amended  the  Civil  Service 
Retirement  (CSR)  law  and  the  Federal 
Employees  Health  Benefits  (FEHB)  law 
to  remove  the  "lived  with"  requirement 
for  natural  children  and  to  substitute  a 
dependency  requirement  for  all  children. 


These  regulations  provide  standards  for 
determining  whether  a  child  is  a 
dependent. 

EFFECTIVE  DATE:  July  7,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Angel.  (202)  632-4684. 

SUPPtEMENTARY  INFORMATION: 
Background 

From  October  1, 1956  through  January 
1, 1980,  the  definition  of  a  child  eligible 
for  survivor  annuity  benefits  under  the 
CSR  law  included  a  natural  child  "  *  *  * 
who  lived  with  the  Member  or  employee 
in  a  regular  parent-child  relationship." 
Though,  in  practice,  this  requirement  of 
law  was  modified  by  recent  court 
decisions,  the  actual  wording  of  the  law 
remained  unchanged  through  January  1, 
1980. 

Also,  from  the  inception  of  the  FEHB 
Program  in  July  1960  through  January  1, 
1980.  the  definition  of  a  child  eligible  for 
coverage  as  a  family  member  under  the 
FEHB  law  included  a  natural  child  who 
lived  "  *  *  *  with  the  employee  or 
annuitant  in  a  regular  parent-child 
relationship." 

Effective  January  2, 1980.  Pub.  L.  96-^ 
179  amended  the  CSR  law  and  the  FEHB 
law  to  remove  the  "lived  with" 
requirement  for  natural  children  and  to 
substitute  a  dependency  requirement  for 
all  children.  On  November  18. 1980,  the 
Office  of  Personnel  Management  (OPM) 
published  interim  regulations  (45  FR 
76087)  to  give  standards  for  determining 
whether  a  child  was  or  is  a  dependent 
child. 

Background  for  the  interim  regulations 
included  a  short  summary  of  the  court 
decisions  which  liberalized  the 
definition  of  a  child  who  is  eligible  for 
survivor  annuity  benefits.  Since  the 
publication  of  those  interim  regulations, 
however,  the  Government  has 
terminated  its  appeal  in  Jenkins  v.  C.S.C. 
Therefore,  the  summary  of  court 
decisions  is  now  amended  to  show  that 
survivor  annuity  benefits  are  payable  to 
a  recognized  natural  child  whose 
employee/annuitant  parent  died  on  or 
after  February  24, 1972.  (Those  survivor 
annuity  benefits  commence  on  the  day  . 
after  the  parent's  death.) 

Discussion  of  Comments 

During  the  60-day  comment  period, 
OPM  received  written  comments  from 
two  agencies  and  from  two  plans  that 
participate  in  the  FEHB  Program.  Two  of 
the  respondents  felt  that  the  interim 
regulations  were  acceptable  as  printed 
and  two  of  the  respondents  proposed 
amendments  to  the  interim  regulations. 
Those  proposals  are  discussed  in  the 
following  paragraphs. 
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One  respondent  stated  that  the 
regulations  did  not  indicate  whether 
grandchildren  who  live  with  and  are 
raised  by  an  enrollee  are  eligible  for 
FEHB  coverage.  Therefore,  OPM  has 
amended  9  890.102(a)  to  include  a 
definition  of  a  foster  child  who  is 
eligible  for  coverage  as  a  family  member 
under  the  FEHB  Program.  A  definition  of 
a  foster  child  who  is  eligible  for  health 
benefits  coverage  is  also  contained  in 
Federal  Personnel  Manual  Supplement 
890-1,  Subchapter  Sll(2Ke). 

The  same  respondent  also  stated  tfiat 
proof  of  suppwrt  should  have  been 
shown  as  a  subpart  of  S  890.302(b)(vJ,  so 
that  it  would  be  apparent  that  proof  of 
support  was  necessary  only  under  the 
conditions  given  in  that  section.  (That 
section  states  that  a  natural  child  is 
considered  to  be  dependent  on  an 
enrollee,  if  he  or  she  is  a  recognized 
natural  child  to  whose  support  the 
enrolled  employee  or  annuitant  made 
regular  and  substantial  contributions.J 
As  proof  of  support  is  a  separate  criteria 
which  can  be  used  to  prove  dependency. 
OPM  feels  that  it  can  be  shown,  with 
equal  validity,'~as  a  separate  part,  (c),  of 
§  890.302.  However.  OPM  is  amending 
§  890.302(c)  to  make  it  clear  that  proof  of 
support  is  required  only  in  the  case  of  a 
natural  child  who  does  not  live  with  the 
enrollee  in  a  regular  parent-child 
relationship  and  for  whom  a  judicial 
determination  of  support  has  not  been 
obtained.  OPM  is  making  a  similar 
amendment  to  S  831.1005(b). 

The  second  respondent  stated  that  the 
interim  regulations  should  be  amended 
to  make  it  clear  that  OPM  is  responsible 
for  making  determinations  of  an 
individual's  eligibility  for  coverage  as  a 
family  member  under  the  FEHB 
Program.  Currently,  however,  agencies 
and  health  benefits  carriers  are 
responsible  for  making  initial 
determinations  of  an  individual's 
eligibility  for  FEHB  coverage  and  OPM 
becomes  involved  in  this  type  of 
determination  only  if  there  is  a 
disagreement  about  whether  or  not  an 
individual  is  a  covered  family  member. 
If  OPM  were  to  amend  its  regulations  to 
state  that  OPM  is  responsible  for 
determining  an  individual's  family 
member  status,  the  agencies  and 
carriers  would  be  absolved  of 
responsibility  in  this  area  and  OPM 
would  be  unduly  burdened  with  work 
for  which  the  agencies  and  carriers  now 
have  primary  responsibility.  For  these 
reasons,  OPM  does  not  believe  that  it 
would  be  appropriate  to  amend  the 
regulations  to  specify  that  OPM  is 
responsible  for  making  such 
determinations. 


The  same  respondent  also  asked  that 
OPM  contact  health  benefits  officers  to 
remind  them  that  an  otherwise-eligible 
family  member  may  effectively  be 
denied  health  benefits  coverage,  if  the 
enrollee  is  in  a  comprehensive  plan 
serving  a  limited  geographic  area  and  if 
the  family  member  does  not  live  in  that 
area.  OPM  is  now  preparing  a  Federal 
Personnel  Manual  Letter  to  provide  that 
and  other  information  about 
comprehensive  plans. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units, 
and  small  governmental  jurisdictions. 

Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  amends  Parts  831 
and  890  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

(1)  The  table  of  sections  for  Subpart  J, 
Part  831,  is  revised  to  read  as  follows: 

PART  831— RETIREMENT 


Subpart  J— Death  Benefits 

Sec. 

831.1001  Time  for  filing  applications. 

831.1002  Effective  dates  of  survivor 
annuities. 

831.1003  Designation  of  beneficiary. 

831.1004  Designation  of  agent. 

831 .1005  Proof  of  dependency. 

831.1006  Exceptions. 
Authority:  5  U.S.C  8341. 


(2)  Sections  831.1005  and  831.1006  are 
added  to  read  as  follows: 


§831.1005    Proof  of  dependency. 

(a)  A  child  is  considered  to  have  been 
dependent  on  the  deceased  employee  or 
Member  if  he  or  she  is: 

(1)  A  legitimate  child: 

(2)  An  adopted  child; 

(3J  A  child  for  whom  a  petition  of 
adoption  was  filed  by  the  employee  or 
Member 

(4)  A  stepchild  or  recognized  natural 
child  who  lived  with  the  employee  or 
Member  in  a  regular  parent-child 
relationship; 

(5)  A  recxjgnized  natural  child  for 
whom  a  judicial  determination  of 
support  was  obtained;  or 

(6)  A  recognized  natural  child  to 
whose  support  the  employee  or  Member 
made  regidar  and  substantial 
contributions. 

(b)  To  be  eligible  for  survivor  annuity 
benefits,  a  child  must  have  been 
dependent  on  the  employee  or  Member 
at  the  time  of  the  employee's  or 
Member's  death. 

(c)  The  following  are  examples  of 
proof  of  regular  and  substantial  support. 
More  than  one  of  the  following  proofs 
may  be  required  to  show  support  of  a 
natural  child  who  did  not  live  with  the 
employee  or  Member  in  a  regidar 
parent-child  relationship  and  for  whom 
a  judicial  determination  of  support  was 
not  obtained. 

(1)  Evidence  of  eligibility  as  a 
dependent  child  for  benefits  undo-  other 
State  or  Federal  programs; 

(2)  Proof  of  inclusion  of  the  diild  as  a 
dependent  on  the  decedent's  income  tax 
returns  for  the  years  immediately  before 
the  employee's  or  Member's  death; 

(3)  Cancelled  checks,  money  orders, 
or  receipts  for  periodic  payments 
received  from  the  employee  or  Member 
for  or  on  behalf  of  the  child; 

(4)  Evidence  of  goods  or  serxices 
which  show  regular  contributions  of 
considerable  value: 

(5)  Proof  of  coverage  of  the  child  as  a 
family  member  under  the  employee's  or 
Member's  health  benefits  enrollment; 

(6)  Any  other  proof  which  OPM  shall 
find  to  be  sufficient  proof  of  support  or 
of  paternity  or  maternity. 

§831.1006    Exceptions. 

Survivor  benefits  may  be  denied  to  a 
child: 

(a)  if  evidence  shows  that  the 
deceased  employee  or  Member  did  not 
recognize  the  child  as  his  or  her  own 
despite  a  willingness  to  support  the 
child,  or 

(b)  If  evidence  calls  the  child's 
paternity  or  maternity  into  doubt 
despite  the  deceased  employee's  or 
Member's  recognition  and  support  of  the 
child. 
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(Pub.  L  96-179) 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

(3)  Section  890.101(a)  is  amended  by 
inserting  the  definition  of  a  foster  child 
as  S  890.101(a)(6)  and  by  renumbering 
the  current  subparagraphs  (6)  through 
(10)  as  (7)  through  (11). 

S  t9ai01    DaflnNlons;  Urn*  computation*. 

(a)  *  *  * 

(6)  "Foster  child"  means  a  child  who: 
(i)  Lives  with  the  employee  or 

annuitant  in  a  regular  parent-child 

relationship  and 
(ii)  Is  expected  to  be  raised  to 

adulthood  by  the  employee  or  annuitant. 

*  *        •        *        • 

(4)  Section  890.302  (b),  (c),  (d),  and  (e] 
are  redesignated  as  paragraphs  (d),  (e), 
(f),  and  (g)  respectively  and  paragraphs 
(b)  and  (cj  are  added  to  read  as  follows: 

§  890.303    Coverage  of  family  m«mbf». 

*  *        *        *        « 

(b)  Proof  of  dependency.  (1)  A  child  is 
considered  to  be  dependent  on  an 
enrolled  employee  or  annuitant  if  he  or 
she  is: 

(i)  A  legitimate  child; 

(ii)  An  adopted  child; 

(iii)  A  stepchild,  foster  child,  or 
recognized  natural  child  who  lives  with 
the  enrolled  employee  or  annuitant  in  a 
regular  parent-child  relationship. 

(iv)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  has  been  obtained;  or 

(v)  A  recognized  natural  child  to 
whose  support  the  enrolled  employee  or 
annuitant  makes  regular  and  substantial 
contributions. 

(2)  The  following  are  examples  of 
proof  of  regular  and  substantial  support. 
More  than  one  of  the  following  proofs 
may  be  required  to  show  support  of  a 
natural  child  who  does  not  live  with  the 
employee  or  annuitant  in  a  regular 
parent-child  relationship  and  for  whom 
a  judicial  determination  of  support  has 
not  been  obtained. 

(i)  Evidence  of  eligibility  as  a 
dependent  child  for  beneHts  under  other 
State  or  Federal  programs; 

(ii)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  enrolled  employee's  or 
annuitant's  income  tax  returns; 

(iii)  Cancelled  checks,  money  orders, 
or  receipts  for  penodic  payments  from 
the  enrolled  employee  or  annuitant  for 
or  on  behalf  of  the  child; 

(iv)  Evidence  of  goods  or  services 
which  show  regular  and  substantial 
contributions  of  considerable  value; 

(v)  Any  other  evidence  which  OPM 
shall  nnd  to  be  sufficient  proof  of 
support  or  of  paternity  or  maternity. 


(c)  Exceptions.  Coverage  as  a  family 
member  may  be  denied: 

(1)  If  evidence  shows  that  the 
employee  or  annuitant  did  not  recognize 
the  child  as  his  or  her  own,  despite  a 
willingness  to  support  the  child,  or 

(2)  If  evidence  calls  the  child's 
paternity  or  maternity  into  doubt, 
despite  the  employee's  or  annuitant's 
recognition  and  support  of  the  child. 

(Pub.  L.  96-179) 

|PR  Doc.  m-ISBSS  FIM  7-l-m.  k45  wiH 
BNXINO  COOe  MZS-OI-M 


FARM  CREDIT  ADMINISTRA'nON 

12  CFR  Part  618 

Disposition  of  Ot>solets  Records; 
General  Provisions 

AOENCV:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  its  Federal 
Farm  Credit  Board,  pubhshes  an 
amendment  to  its  regulations  concerning 
the  disposition  of  obsolete  records.  The 
amendment  provides  for  microfilming  of 
records;  disposition  of  records  upon  the 
expiration  of  the  statute  of  limitation, 
except  for  capital  stock  transfer  records; 
and  retention  of  capital  stock  transfer 
records  for  5  years  or  until  the 
expiration  of  the  statute  of  limitadon, 
whichever  is  longer.  The  amendment 
was  promulgated  since  the  U.S. 
Government  no  longer  has  capital  in  the 
Farm  Credit  banks  and  associations. 
The  banks  had  requested  the 
amendment  or  deletion  of  the  present 
regulation's  requirement  that  capital 
stock  records  be  maintained 
indefinitely. 
EFFEcnve  DATc:  July  2, 1981. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
Washington,  DC  20578,  (202-755-2181). 
SUPPLEMCNTARV  INFORMATION:  Proposed 
rulemaking  was  published  on  page  17022 
of  the  Federal  Register  of  March  17, 
1961,  and  invited  comments  for  60  days 
ending  May  18, 1981.  Comments  were 
received  from  two  sources  who 
concurred  with  the  proposed  changes. 

PART  618— GENERAL  PROVISIONS 

12  CFR  Part  618  is  amended  by 
revising  9  618.8360  (a)  to  (c)  to  read  as 
follows: 

9618J3M    Autttorlzatlon. 

(a)  Banks  and  associations  are 
authorized  to  dispose  of  obsolete 
records  not  required  for  research,  legal. 


or  audit  purposes  in  accordance  with 
written  procedures,  except  the 
following: 

(1)  Original  corporate  records, 
including  articles  of  incorporation, 
bylaws,  and  minutes  of  meetings  of 
stockholders,  directors,  and  committees. 

(2)  Payroll  records,  including  gross 
salary  and  deductions  for  retirement, 
social  security,  and  income  tax 
withholdings. 

(3)  Basic  personnel  records,  including 
personnel  folders,  service  records, 
cards,  and  earnings  records  for  all 
active  and  former  employees  covered 
under  the  Civil  Service  Retirement  Act 

(4)  Records  required  by  Federal  or 
state  laws. 

(5)  Federal  records. 

(6)  Financial  reports  of  the  banks  and 
associations  as  of  June  30  and  December 
31  each  year. 

(7)  Applications,  notes,  security 
instnunents,  flnancial  statements,  and 
any  individual  records  pertaining  to 
loans  charged  off  where  the  borrower 
has  a  significant,  enforceable,  and 
residual  liability. 

(8)  Listing  of  obsolete  records 
destroyed. 

(b)  If  management  desires,  records 
may  be  retained  in  a  form  other  than  the 
original  provided  that  the  records  are 
acceptable  for  legal  evidence  of  a 
transaction  in  the  jurisdiction  in  which 
the  institution  is  located. 

(c)  Capital  stock  transfer  records  may 
be  disposed  of  after  5  years  following 
the  date  on  which  the  stock  was  retired 
and  the  proceeds  paid  to  the  owner,  or 
as  required  by  the  statute  of  limitation, 
whichever  is  longer.  Management  will 
determine  if  a  longer  retention  period  is 
desirable. 
***** 

(Sees.  S.9.  5.12.  5.18.  Pub.  L  92-181.  85  StaL 
B19.  620.  621. 12  U.S.C.  2243.  2246  and  2252) 
C  T.  Fredricksoo. 
Acting  Governor. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  274 

[Order  No.  163;  Docket  No.  RM7»-3] 

Order  Issuing  Alternative  Rling 
Requirements 

Issued:  July  2. 1981. 

agency:  Federal  Energy  Regulatory 
Commission. 
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action:  Final  rule.  Order  issuing 
alternative  filing  requirements. 

summary:  Pursuant  to  S  274.207  of  the 
Commission's  regulations,  the 
Oklahoma  Corporation  Commission 
(Oklahoma)  filed  an  application  for 
approval  of  alternative  filing 
requirements  for  well  determination 
applications  filed  under  section  103  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
Commission  hereby  approves 
Oklahoma's  proposed  alternative  filing 
requirements  and  amends  S  274.208  to 
reflect  this  change. 

date:  This  order  is  effective  July  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Bushey,  (202)  357-8590,  or  Leslie 
Lawner,  (202)  357-8307. 
SUPPLEMENTARY  INFORMATION: 
Issued:  )uly  2, 1981. 

In  the  matter  of  Natural  Gas  Policy 
Act  of  1978,  Oklahoma  Corporation 
Commission  Application  for  Alternative 
Filing  Requirements;  order  issuing 
alternative  filing  requirements.  Docket 
No.  RM79-3,  Order  No.  163. 

L  Background 

On  February  25, 1981,  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
filed  an  apphcation  with  the 
Commission  for  approval  of  alternative 
filing  requirements  pursuant  to  §  274.207 
of  the  Commission's  regulations.  Notice 
of  the  application  was  issued  on  April  2, 
1981.  One  comment  was  received  in 
response  to  the  notice  of  the  application 
from  Home  Petroleum  Corporation,  and 
the  commenter  supported  the  proposed 
alternative  filing  requirements. 

n.  Discussion 

The  alternative  filing  requirements 
proposed  by  Oklahoma  would  replace 
the  requirements  for  wells  drilled  in 
Oklahoma  that  are  currently  found  in 
S  274.204(f)  of  the  Commission's 
regulations.  Section  274.204(0  requires 
an  applicant  seeking  a  well  eligibility 
determination  under  section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
to  submit  geological  evidence  and 
engineering  data  regarding  the  subject 
well  to  demonstrate  that  tibe  well,  if  it  is 
an  additional  well  in  an  existing 
proration  imit,  is  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit. 

Oklahoma  proposes  to  eliminate  the 
need  to  submit  geological  evidence  and 
engineering  data  for  wells  subject  to  an 
application  to  determine  eligibility 


under  NGPA  section  103  if  the  well  was 
drilled  within  a  drilling  unit  established 
under  Oklahoma  statute,  and  Oklahoma 
has  issued  an  increased  density  order 
for  the  unit,  and  the  increased  density 
order  contains  the  finding  that  the 
additional  well  is  necessary  for  effective 
and  efficient  drainage  (the  "finding  of 
necessity"). 

In  Oklahoma,  where  an  increased 
density  order  containing  a  finding  of 
necessity  has  been  issued,  it  means  that 
a  hearing  has  already  been  held  at 
which  geological  evidence  and 
engineering  data  of  the  same  nature  as 
required  in  9  274.204(f)  has  been 
presented.  Oklahoma  asserts  that  in  lieu 
of  the  technical  evidence  required  in 
9  274.204(f),  it  would  be  sufficient  for  the 
applicant  seeking  the  section  103  well 
eligibility  determination  to  include  a 
copy  of  the  increased  density  order 
containing  the  finding  of  necessity.  If  the 
Commission  or  any  interested  party 
desires  to  review  the  record  supporting 
the  finding  of  necessity  for  any 
particular  applicant  the  tape  of  the 
testimony  and  the  transcript,  together 
with  any  demonstrative  evidence  that 
had  been  submitted,  would  be  available 
from  Oklahoma. 

The  alternative  filing  requirements 
proposed  by  Oklahoma  would  relieve 
operators  of  the  burden  of  having  to 
make  repetitive  detailed  showings  of 
geological  and  engineering  data.  It 
would  also  relieve  Oklahoma  of  the  task 
of  having  to  request  this  information 
from  each  applicant  and  the  applicant 
would  not  have  to  prepare  additional 
papers  for  filing,  which  would 
effectively  speed  up  the  process  by 
which  an  applicant  would  receive  its 
well  eligibility  determination. 

Finally,  Oklahoma  requests  that  the 
alternative  filing  requirements  be  made 
effective  immediately  for  all  section  103 
well  determinations  which  have  not  yet 
become  final  under  Part  275  of  the 
Commission's  regulations  as  of  the  day 
before  the  issuance  of  the  Commission's 
order  approving  the  alternative  filing 
requirements. 

"The  Commission  believes  that  the 
filing  of  the  increased  density  order, 
where  such  order  issued  by  Oklahoma 
contains  a  finding  of  necessity,  is  an 
appropriate  alternative  to  the  filing 
requirement  contained  in  9  274.204(f). 
Section  271.305  of  the  Commission's 
regulations  requires  that  the 
jurisdictional  agency  for  purposes  of 
NGPA  section  103  must  make  an  explicit 
finding  with  respect  to  any  additional 
well  in  a  proration  unit,  that  such  a  well 
is  necessary  to  effectively  and 
efficiently  drain  a  portion  of  the 
reservoir  covered  by  the  proration  unit 
which  cannot  be  so  drained  by  any 


exisitng  weU  in  the  proration  unit  The 
finding  must  be  based  on  appropriate 
geological  and  engineering  data  and 
9  271.305  provides  that  such  data  be 
included  in  the  notice  of  determination 
submitted  to  the  Commission.  The 
Commission  finds  that  Oklahoma's 
alternative  filing  requirements  would 
satisfy  the  concern  expressed  by 
9  271.305  that  additional  wells  (hilled  in 
existing  proration  units  be  found  to  be 
necessary  wells  prior  to  qualifying  as 
new.  onshore  production  wells  under 
NGPA  section  103.  Additionally,  the 
Commission  finds  that  the  alternative 
requirements  eliminate  unnecessary 
filings,  thereby  lessening  the  regulatory 
burden  on  the  operators  and  Oldahoma. 

m.  Public  Procedures  and  Effective  Date 

Notice  of  Oklahoma's  proposal  was 
issued  on  April  2, 1981.  No  party 
requested  a  hearing  on  the  proposed 
alternative  filing  requirements  and  no 
hearing  was  held.  In  view  of  the 
conunent  filed  which  supported  die 
proposal,  and  the  preceding  discussion, 
the  Commission  approves  Oidahoma's 
alternative  filing  requirements, 
described  above. 

The  Commission  finds  that  since  the 
alternative  filing  requirements  remove 
significant  administrative  burdens  from 
applicants  seeking  well  determination* 
from  Oklahoma  under  section  103  of  the 
NGPA,  good  cause  exists  to  waive 
9  274.207(d)  of  the  Commission's 
regulations  in  order  to  make  the 
alternative  filing  requirements  effective 
immediately  for  all  section  103 
determinations  which  have  not  yet 
become  final  under  9  275.202(d)  of  the 
Commission's  regulations  as  of  the  day 
before  the  date  of  this  issuance  of  this 
order. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
197&  15  U.S.C.  3301-3342;  Administrative 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Pari 
274  of  Subchapter  L  Tide  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  July  2, 1981. 

By  the  Commission. 
Kenneth  F.  Plumli, 

Secretary. 

Part  274  is  amended  in  9  274.208  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


§274.208    Altenurtive  fMng  and 
raquirements  accaptad  by  Uie 


(e)  Applications  for  well 
determinations  under  section  103. 
Subpart  C  of  Part  271,  filed  widi  the 
Oklahoma  Corporation  Commission. 


\ 
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(1)  A  person  seeking  a  determination 
for  purposes  of  Subpart  C  of  Part  Z71 
that  an  additional  well  on  an  existing 
statutorily-established  proration  unit  in 
Oklahoma,  for  which  an  increased 
density  order  containing  a  finding  of 
necessity  has  been  issued,  is  a  new, 
onshore  production  well,  shall  file  with 
the  Oklahoma  jurisdictional  agency  an 
application  which  contains  in  lieu  of  the 
information  specified  in  fi  274.204.  the 
following  items: 

(i)  FERC  Form  No.  121>; 

(ii)  The  well  completion  report; 

(iii)  A  location  plat  which  locates  and 
identifies  the  State  law  proration  unit     . 
(as  defined  in  i  271.305(a)(2))  and  the 
well  for  which  a  determination  is  sought 
and  all  other  wells  within  the  State  law 
proration  unit  in  which  the  well  for 
which  a  determination  is  sought  is 
located; 

(iv)  A  statement  by  the  applicant, 
under  oath; 

(A)  That  the  surface  drilling  of  the 
well  for  which  he  seeks  a  determination 
was  begun  on  or  after  February  19, 1977; 

(B)  that  the  well  satisfles  any 
applicable  Federal  or  State  well  spacing 
requirements; 

(C)  that  the  applicant  has  concluded 
that  to  the  best  of  his  information. 
kiK>wledge  and  belief,  the  natural  gas 
for  which  he  seeks  a  determination  is 
produced  from  a  new,  onshore 
production  well;  and 

(D)  that  the  applicant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusion: 

(v)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  includhig 
copies  of  the  agency's  official  files;  and 

(vi)  A  copy  of  the  increased  density 
order  issued  by  the  Oklahoma 
Corporation  Commission  whidi  contains 
the  flnding  of  necessijy  for  additional 
wells  in  the  proration  unit  in  which  the 
well  for  which  the  determination  is 
being  sought  is  located. 

(2)  With  respect  to  wells  to  which  this 
paragraph  applies,  receipt  by  the 
Commission  of  a  notice  of  determination 
pursuant  to  S  274.104  shall  be  deemed  to 
satisfy: 

(i)  The  requirement  of  notice  to  the 
Commission  under  9  271.305(c),  and 

(ii)  The  requirement  of  §  271.305(b)(1) 
that  appropriate  geological  and 
engineering  data  be  included  in  the 
notice  of  determination. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  103, 152, 175 

(T.O.  S1-16S] 

Customs  Regulations  Relating  To 
Avallat>ility  of  Information;  Correction 

agency:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
text  of  a  fmal  rule  on  the  Customs 
Regulations  relating  to  the  availabiUty 
of  information  that  was  published  as 
T.D.  81-168  in  the  Federal  Register  on 
June  24. 1981  (46  FR  32564). 
FOR  nmTHCII  INFOflMATION  CONTACT 
Steven  I.  Pinter,  Disclosure  Law  Branch 
(202-566-8681). 

The  following  corrections  are  made  in 
the  final  rule  document: 

1.  On  page  32566.  center  column,  the 
address  of  public  reading  room  in 
Region  V-New  Orleans,  is  corrected  to 
read  "Room  302.  423  Canal  Street,  New 
Orleans,  Louisiana  70130." 

§103.5    [Corrected] 

2.  On  page  32567,  right-hand  column. 
S  103.5(b)(1),  the  name  "Freedom  of 
Information  and  Privacy  Branch"  is 
corrected  to  read  "Disclosure  Law 
Branch." 

§103.6    [CorrwMad] 

3.  On  page  32570,  left-hand  column, 
section  103.8(a)(3)  is  corrected  to  read 
'The  need  for  consultation,  *  *  *.  or 
within  offices  of  the  United  States 
Customs  Service  *  *  *" 

Dated:  June  30. 1981. 
B.  |.  Fritz. 

Director.  Regulations  Control  and  Disclosure 
Law  Division. 

|FR  Doc  n-19MS  Filed  7-«-n:  II.4S  ■m| 
WLUMO  COOE  Wt0-23-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  SO 
(Docket  No.  78N-0049] 

Protection  of  Human  Subjects; 
Prisoners  Used  as  Sutijects  In 
Research;  Ctiange  of  Effective  Date 

aocncy:  Food  and  Drug  Administration. 
action:  Final  rule:  change  of  effective 
date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  changing  the 


effective  date  for  SS  50.1  and  50.3(bJ  (21 
CFR  50.1  and  50.3(b))  which  was 
inadvertently  deferred  in  a  notice 
published  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18951). 

DATE:  Sections  50.1  and  50.3(b)  will 
become  effective  July  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Halyna  P.  Breslawec,  Office  of  Health 
Affairs  (HFY-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27, 1981  (46 
FR  18951),  FDA  issued  a  notice  to  delay 
the  scheduled  effective  date  of  the  fmal 
rule  establishing  certain  provisions  of  21 
CFR  Part  50.  (See  45  FR  36386;  May  30. 
1980.) 

The  March  27, 1981  Federal  Register 
notice  was  inadvertently  drafted  too 
broadly.  It  was  intended  to  defer  only 
the  effective  date  of  the  provisions  of 
the  May  30, 1980  final  rule  concerning 
research  on  prisoners.  The  May  30  rule, 
however,  included  two  introductory 
sections  to  FDA's  general  regulations  on 
protection  of  human  subjects  (21  CFR 
Part  50).  The  effective  date  of  these  two 
sections,  S  ^-1  (establishing  the  scope 
of  Part  50)  and  {  50.3(b)  (defining 
"application  for  research  or  marketing 
permit"),  was  unintentionally  deferred 
in  the  March  27, 1981  notice.  By  this 
notice.  FDA  advises  that  §S  50.1  and 
50.3(b)  will  go  into  effect  on  July  27, 
1981,  with  the  remainder  of  FDA's 
general  regulations  on  protection  of 
human  subjects  (see  46  FR  8942;  January 
27, 1981). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  staying  until  further 
notice,  the  effective  date  of  the 
remaining  provisions  of  the  May  30, 1980 
final  rule. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  406,  409. 
502.  503,  505,  507,  510,  513-516,  518-520. 
701(a),  706,  and  801,  52  Stat.  1049-1053 
as  amended,  1055, 1058  as  amended,  59 
Stat.  463  as  amended.  72  Stat.  1785-1788 
as  amended.  74  Stat.  399-'407  as 
amended.  76  Stat.  794-795  as  amended, 
90  Stat.  540-560.  562-574  (21  U.S.C.  346, 
348,  352.  353,  355,  357,  360,  360c-360f. 
360h-360j.  371(a),  376,  and  381))  and  the 
Public  Health  Service  Act  (sees.  215,  351, 
354-360F,  58  Stat.  690,  702  as  amended, 
82  Stat.  1173-1186  as  amended  (42  U.S.C. 
216,  262,  263b-263n))  and  the 
Administrative  Procedure  Act  (sec.  4,  60 
Stat.  238  (5  U.S.C.  553))  and  under     , 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11,' 
1981)).  the  effective  date  of  99  50.1  and 
50.3(b)  published  in  the  Federal  Register 
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of  May  30. 1980  (45  FR  36386)  is  changed 
to  July  27, 1981. 
Effective  date.  July  27, 1981. 

Dated:  June  29, 1981. 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  81-19605  Filed  6-30-81: 11:56  am| 
BILUNG  CODE  4110-03-M 


21  CFR  Part  50 
[Qoclcet  No.  78N-0049] 

Protection  of  Human  Subjects; 
Prisoners  Used  as  Subjects  in 
Research;  Stay  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  stay  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
effective  date  of  its  regulations 
establishing  conditions  under  which 
biomedical  research  on  prisoners  will  be 
accepted  in  satisfaction  of  FDA's 
regulatory  requirements.  All  provisions 
of  Subpart  C  of  Part  50  of  the  final 
regulations  are  stayed  pending 
reproposal  of  the  subpart,  including 
9  50.44  (21  CFR  50.44).  The  stay  will 
remain  in  effect  until  final  action  taken 
on  the  reproposal  is  effective. 
date:  The  stay  will  become  effective  on 
August  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Halyna  P.  Breslawec,  Office  of  Health 
Affairs  (HFY-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  30, 1980  (45  FR 
36386),  FDA  adopted  final  regulations  to 
provide  protection  for  prisoners  used  as 
the  subjects  of  biomedical  research 
vtrithin  the  agency's  jurisdiction.  At  that 
time,  the  agency  announced  that  the 
regulations  would  become  effective  on 
June  1, 1981.  On  July  29, 1980,  a  lawsuit 
was  filed  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan  to  have  these  regulations 
declared  invalid.  See  Fante  and  the 
Upjohn  Co.  V.  Department  of  Health  and 
Human  Services,  et  al.,  Civil  Action  No. 
80-72778.  Because  sponsors  of  research 
affected  by  the  regulations  might  incur 
substantial  compliance  costs  that  would 
be  wasted  if  the  District  Court  declared 
the  rule  invalid,  the  agency  published  in 
the  Federal  Register  of  March  27, 1981 
(46  FR  18951)  a  delay  of  the  June  1, 1981 
effective  date  and  announced  that  the 
rule  would  become  effective  5  months 
from  the  date  of  the  District  Court's  final 
judgment  on  the  merits  of  the  lawsuit. 
The  regulations  are  currently  not 
enforceable  and  have  no  effect. 


The  agency  has  considered  questions 
that  have  been  raised  concerning  the 
need,  utility,  and  costs  of  the  current 
rule  and  has  determined  that  it  is 
appropriate  to  reconsider  the 
regulations.  FDA  will  in  the  near  future 
repropose  the  regulations  at  which  time 
it  will  provide  for  public  comn^ent  on  the 
reproposal.  In  the  meantime,  FDA  is 
staying  indefinitely  the  effective  date  of 
Subpart  C  of  Part  50  to  permit  the 
agency  to  reach  a  final  decision  as  to  the 
content  of  the  reproposed  regulations. 
This  action  is  taken  under  9  10.35(a)  of 
FDA's  administrative  practices  and 
procedures  regulations  (21  CFR  10.35(a)). 
which  authorizes  the  agency  to  stay  at 
any  time  the  effective  date  of  an  action 
pending  or  following  a  decision  on  any 
matter. 

The  agency  has  determined  that  under 
the  circumstances  it  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  subject 
this  action  to  public  comment  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)).  The  regulations  affect  the 
interests  of  a  small  number  of  persons 
because  research  on  prisoners  is  now 
carried  on  at  a  very  small  number  of 
prisons.  Moreover,  the  stay  itself  will 
not  prejudice  the  interests  of  any 
affected  groups  or  individuals,  because 
as  a  result  of  the  March  27. 1981  notice, 
the  regulations  are  not  currently 
enforceable  or  in  effect.  The  agency 
expects  to  publish  a  reproposal  that  will 
give  the  public  an  opportunity  to 
comment  before  the  earliest  date  on 
which  the  delayed  rule  could  have 
become  effective.  Finally,  if  a  stay 
pending  reproposal  is  not  imposed 
immediately,  the  government  will  be 
obliged  to  continue  to  defend  the 
existing  rule  in  the  lawsuit  that  is  now 
pending.  In  view  of  the  decision  to 
reconsider  the  regulations  that  are  at 
issue  in  the  lawsuit,  continuing  to 
defend  the  litigation  would  be  a  costly 
and  needless  use  of  public  resources. 
Accordingly,  the  agency  concludes  that 
it  has  good  cause  to  stay  the  effective 
date  of  Subpart  C  of  21  CFR  Part  50 
without  providing  for  public  comment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406,  409, 
502,  503,  505,  507,  510.  513-516,  518-520. 
701(a).  706.  and  801,  52  Stat.  1049-1053 
as  amended,  1055, 1058  as  amended,  59 
Stat.  463  as  amended,  72  Stat.  1785-1788 
as  amended,  74  Stat.  399-407  as 
amended,  76  Stat.  794-795  as  amended, 
90  Stat.  540-560,  562-574  (21  U.S.C.  346, 
348,  352.  353.  355,  357,  360.  360c-360f. 
360h-360j,  371(a),  376,  and  381))  and  the 
Piiblic  Health  Service  Act  (sees.  215,  351, 
354-360F,  58  Stat.  690,  702  as  amended, 
82  Stat.  1173-1186  as  amended  (42  U.S.C. 


216,  262.  263b-263n))  and  the 
Administrative  Procedure  Act  (sec.  4,  60 
Stat.  238  (5  U.S.C.  553))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11. 
1981)),  the  effective  date  of  Subpart  C  of 
21  CFR  Part  50  published  in  the  Federal 
Register  of  May  30, 1980  (45  FR  36386)  is 
stayed  until  further  notice.  This  notice 
supersedes  the  notice  of  March  27, 1981. 

Effective  date.  The  stay  will  become 
become  effective  August  6. 1981. 

Dated:  )une  29, 1981. 
Mark  Novildi. 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  81-19606  Filed  6-30-81: 11J6  am) 
8IUJNG  COOE  4110-03-11 


21  CFR  Parte  74, 81,  and  82 

[Docket  Na  76C-O044] 

D&C  Orange  No.  10  and  D&C  Orange 
No.  11;  Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  confirms  the 
effective  date  of  April  28, 1981,  of  the 
regulations  that  permanentiy  list  D&C 
Orange  No.  10  and  D&C  Orange  No.  11 
as  color  additives  for  use  in  externally 
applied  drugs  and  cosmetics.  (46  FR 
18951,  March  27, 1981) 
DATE:  Effective  date  confirmed:  April  28. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administi-ation.  200  C  St.  SW^ 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  published  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18951)  added  D&C 
Orange  No.  10  and  D&C  Orange  No.  11 
for  use  in  externally  applied  drugs  and 
cosmetics  under  §S  74.1260  and  74.1261 
(21  CFR  74.1260  and  74.1261)  to  Subpart 
B— Drugs  and  under  99  74.2260  and 
74.2261  (21  CFR  74.2260  and  74.2261)  to 
Subpart  C— Cosmetics  of  Part  74  (21 
CFR  Part  74).  The  final  rule  also 
amended  Part  81  in  9  81.1(b)  (21  CFR 
81.1(b))  by  deleting  D&C  Orange  No.  10 
and  D&C  Orange  No.  11  itom  the 
provisional  lists  of  color  additives; 
amended  9  81.10(m)  by  terminating  the 
provisional  listing  of  D&C  Orange  No.  10 
and  D&C  Orange  No.  11  for  use  in 
ingested  drugs  and  cosmetics;  and 
amended  9  81.30(n)(l)  by  cancelling  the 
certificates  for  the  color  additives,  their 
lakes  and  all  mixtures  containing  these 
color  additives  as  pertains  to  use  of  the 
additives  in  ingested  drugs  and 
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cosmetics.  The  flnal  rule  published  on 
March  27. 1961  also  amended  in  Part  82 
the  identity  nomenclature  and 
specifications  for  the  certification  of 
lakes  of  D&C  Orange  No.  10  and  D&C 
Orange  No.  11  under  SS  82.1260  and 
82.1261  (21  CFR  82.1260  and  82.1261)  to 
reference  S9  74.1260(a)(1)  and  (b)  and 
74.1261(a)(1)  and  (b),  respectively,  and 
the  lakes  of  the  color  additives  were 
restricted  to  use  in  externally  applied 
drugs  and  cosmetics. 

No  objection  or  requests  for  a  hearing 
have  been  received  in  response  to  the 
rule  pubUshed  on  March  27, 1981,  which 
permanently  listed  D&C  Orange  No.  10 
and  DftC  Orange  No.  11  for  use  in 
externally  applied  drugs  and  cosmetics. 
Likewise,  no  objections  were  received 
concerning  the  amendments  to  Part  82 
identity  and  speciHcations  for  the  use  of 
these  color  additives  under  their 
provisional  listings  for  use  in  lakes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b),  (c), 
and  (d).  74  Stat.  399-403  (21  U.S.C. 
376(b),  (c),  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  H  Pub.  L  85- 
618,  sec.  203.  74  Stat.  404-407  (21  U.S.C. 
376.  note)),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  (formerly  21 
CFR  5.1,  see  46  PR  28052;  May  11, 1981), 
notice  is  given  that  no  objections  or 
requests  for  hearing  were  med  in 
response  to  the  final  rule  of  March  27, 
1081.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
on  April  28. 1981. 

Dated:  June  26, 1981. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  n-1Mm  Pllad  r-A-BI:  %M  am) 
WLUNQCOOC  411».«I-M 


21  CFR  Part  155 
(Docket  Na  7SP-03221 

Canned  Peas;  Standard  of  Identity; 
Stay  of  Effective  Date 

AOCNCV:  Food  and  Drug  Administration. 
ACTKHK  Final  rule;  stay  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
effective  date  of  the  June  27. 1980 
amendment  of  the  standard  of  identity 
for  canned  peas  pertaining  to  the 
deletion  of  magnesium  hydroxide. 
magnesium  oxide,  and  magnesium 
carbonate  as  optional  ingredients.  (21 
CFR  155.170(a)(2)).  This  stay  u  in 
response  to  a  petition  for 
reconsideration  of  the  deletion. 


EFFECnvf  date:  The  stay  is  effective 

June  30. 1981. 

FOR  FURTHER  MfORMATKMI  CONTACR 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  7. 1977  (42  FR 
29014),  FDA  published  a  proposal  to 
amend  the  U.S.  standards  of  identity, 
quality,  and  All  of  container  for  canned 
peas  (21  CFR  155.170)  and  canned  dry 
peas  (21  CFR  155.172).  to  adopt,  insofar 
as  practicable,  both  the  Recommended 
International  Standards  for  Canned 
Green  Peas  (Codex  standard)  and  a 
proposal  by  the  Com  Refiners 
Association.  Comments  were  to  be 
received  by  August  8, 1977. 

FDA  proposed  to  delete  the  use  of 
special  process  chemicals,  including 
certain  magnesium  compounds  used  in  a 
special  process  of  peas  known  as  the 
Blair  process,  to  aid  in  retaining  color. 
This  action  was  based  on  available 
information  to  the  agency  that  these 
chemicals  were  no  longer  used  in  the 
United  States. 

FDA  subsequently  issued  a  final 
regulation  in  the  Federal  Register  of  June 
27, 1980  (45  FR  43394).  The  confirmation 
of  the  effective  date  for  compliance  with 
all  provisions  of  the  amended  U.S. 
standards  was  published  in  the  Federal 
Register  of  April  10, 1961  (46  FR  21359). 

FDA  received  a  petition  dated  June  12, 
1981,  from  the  law  firm  Weil,  Gotshal  & 
Manges,  requesting  that  the  agency 
reconsider  its  decision  to  delete  certain 
magnesium  compounds  including 
magnesium  hydroxide,  magnesium 
oxide,  and  magnesium  carbonate  as 
optional  ingredients,  under  21  CFR  10.33; 
and  to  stay  the  effective  date  of  the  Hnal 
regulation  with  regard  to  these 
compounds,  under  21  CFR  10.35.  A  copy 
of  the  petition  is  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20657. 

Therefore,  for  good  cause.  FDA  is 
staying  the  effective  date  of  the 
amendment  of  the  standard  of  identity 
to  delete  these  chemicals  as  optional 
ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)).  notice  is  given  that  the 
effective  date  of  the  June  27, 1980 
amendment  revising  S  155.170(aK2)     • 
pertaining  to  the  deletion  of  magnesium 
hydroxide,  magnesium  oxide,  and 


magnesiiun  carbonate  is  stayed  until 
further  notice. 

Effective  date.  This  stay  is  effective 
June  30. 1981. 

(Sees.  401.  701(e).  52  Slat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341(e))) 

Dated:  June  30, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  Doc.  m-188Z4  Filed  7-2-81: 11:39  am| 
BILLINO  CODE  411(M»-«I 


21  CFR  Part  176 

(Docket  No.  80F-O2671 

Indirect  Food  Additives:  Paper  and 
Papef1>oard  Components;  Sodium  Zinc 
Potassium  Polyptiosphate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  sodium  zinc  potassium 
polyphosphate  as  a  component  of  paper 
and  paperboard.  Hiis  action  is  based  on 
a  petition  Tilled  by  the  Calgon  Corp. 
DATES:  Effective  July  7, 1981:  objections 
by  August  6. 1981. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St..  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
announced  in  a  notice  published  in  the 
Federal  Register  of  August  29, 1980  (45 
FR  57775)  that  a  food  additive  petition 
(FAP  9B3465)  had  been  filed  by  Calgon 
Corp.,  P.O.  Box  1346,  Pittsburgh,  PA 
15230.  proposing  to  amend  S  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  to  provide  for  the  safe  use 
of  sodium  zinc  potassium  polyphosphate 
as  a  pigment  dispersant  in  the 
manufacture  of  paper  and  paperboard  - 
intended  for  food-contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  176.170 
should  be  amended  as  set  forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiCcant  impact 
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on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  the  evidence 
supporting  that  document  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  176  is 
amended  in  §  176.170(a)(5)  by  inserting 
alphabetically  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  176.170    Components  of  paper  and 
papert>oarci  in  contact  wttti  aqueous  and 
fatty  foods. 


*            *            *            * 

(a)  *  *  • 
(5)  *  *  * 

* 

UMolMManoM 

LMUiam 

•  • 
Sodium  ztnc  potassium  po*y- 

phmrhata  (CAS  Rag.  No 
65997-17-3). 

•  • 

•  •            • 

For  use  only  as  a  pigment 
dtapersani  In  coalings  al  a 
lava*  not  to  exceed  1  per- 
cent by  weigm  ol  pigmBot 

•  «              • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  6, 1981 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failive  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 


regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  "This  regulation  shall 
become  effective  July  7. 1981. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C  321(s).  348)) 

Dated:  )une  25. 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[VR  Doc  81-1»«S1  Filed  7-6-81:  »:*S  urn] 
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(Docket  No.  79F-0392] 
21  CFR  Part  178 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  Stal>mzers  for 
Polymers;  Tetrakis[Methy1ene<3.5-Di- 
Tert-ButyM- 
Hydroxyhydrocinnamate)]Mettiane 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  tetraki8[methylene(3.5-di- 
tert-butyl-4- 

hydroxyhydrocinnamate)]methane  as  an 
antioxidant  and/or  stabilizer  in  poly-1- 
butene  resins  and  butene/ethylene 
copolymers  used  in  articles  intended  for 
food-contact  use.  This  action  responds 
to  a  food  additive  petition  filed  by  Ciba- 
Geigy  Corp. 

DATES:  Effective  July  7. 1981;  objections 
by  August  6. 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Marvin  D.  Mack,  Bureau  of  Food  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
November  30. 1979  (44  FR  69010), 
announced  that  a  food  additive  petition 
(FAP  6B3226),  had  been  filed  by  Ciba- 
Geigy  Corp..  Ardsley,  NY  10502, 
proposing  to  amend  S  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  17^2010)  to  provide 
for  the  safe  use  of 

tetraki8(methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]methane  as  an 
antioxidant  and  thermal  stabilizer  in 
poly-1-butene  resins  and  butene/ 


ethylene  copolymers  used  in  articles 
intended  for  food-contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  tetraki8[methylene(3.5-di- 
/ert-butyl-4- 

hydroxyhydrocinnamatejjmethane  is 
safe  under  the  prescribed  conditions  of 
use,  and  that  §  178.2010  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  21  CFR 
5.1:  see  46  FR  26052:  May  11, 1961)).  Part 
178  is  amended  in  §  178.2010(b]  by 
adding  another  use  in  the  list  of 
limitations,  to  read  as  follows: 

§178.2010    Antloxidaiits  and/on 
for  polymers. 

***** 

(b)  *  *  * 

Sitetances  U 


Tetrakis(inettiyterM(3.5.<fe- 
tarr.txityl-4- 

hydroxytfydiDCJnnamalG))- 
methane   (CAS   Reg    Na 
6683-19-8) 


For  use  0)%: ' 


6.  At  lewals  not  to 
025  percent  by 

poty-i4)ulen 
butene/ethylene        copot- 


5177  1S70  ol  I 


sotwd  as  types  M.  IV-A. 
V.  vn-A.  and  K  (1  labia  i 
ol     1 176 170)4     ol     MB 


under  oondftona  af  aaa  C 
through  H  dascrtiad  ai 
table  2  ol  iireiTOtd  ol 
ths  coupler 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  6, 1981. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particidar  objection  shall  constitute  a 
waiver  of  the  right  to  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
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support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  bracketa  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  July  7. 1981. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  June  25. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  S1-192S1  Filed  7-S-81:  »45  ami 
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LIBRARY  OF  CONGRESS 
36  CFR  Part  701 

Acquisition  of  Library  Materials  by 
Non-Purchase  Means  and  Disposition 
of  Surplus  Library  Materials 

agency:  Library  of  Congress. 
action:  Final  rule. 

summary:  The  Library  of  Congress  is 
amending  its  regulations  by  adding  new 
text  to  Title  36,  Part  701,  Procedures  and 
Service.  This  revision  is  necessary  to 
inform  members  of  the  public  and  other 
interested  parties  concerning  the 
Library's  programs  related  to  (1)  the 
acquisition  of  materials  for  the 
collections  of  the  Library  by  non- 
purchase  means  and  (2)  the  disposition 
of  surplus  library  material.  The  new  text 
is  intended  to  provide  information  of 
continuing  interest  to  the  public  or  other 
parties  in  dealing  with  the  Library  of 
Congress. 

EFFECTIVE  DATE:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Blancheri,  Executive  Officer, 
Office  of  the  Associate  Librarian  for 
Management  (287-5560). 
SUPPLEMENTARY  INFORMATION:  The 
Exchange  and  Gift  Division  acquires 
materials  for  the  collections  of  the 
Library  through  exchange  arrangements, 
by  gift,  deposit,  transfer,  or  under 
special  provisions  of  law.  It  implements 
exchange  arrangements  under 
provisions  of  the  Brussels  Convention  of 
1886,  Executive  Agreements,  and  other 
bilateral  and  multilateral  treaties  and 
agreements  for  the  exchange  of  official 


publications  and  government  documents 
between  the  governments  of  the  United 
States  and  other  countries.  It  has 
responsibility  for  the  custody  and  the 
disposal  of  all  surplus  library  materials. 
Accordingly,  pursuant  to  2  U.S.C.  136. 
Title  36,  Part  701  is  amended  by  adding 
§  701.31  to  read  as  follows: 

§  70 1 .3 1    Acquisition  of  llt>rary  materials  tiy 
non-purchase  means  and  disposition  of 
surplus  library  materials. 

(a)  Acquisition  of  non-purchase 
materials.  The  Exchange  and  Gift 
Division  has  responsibility  for  the 
Library's  acquisition  of  materials  by 
non-purchase  means,  including 
exchange,  gift  and  transfer,  and  other 
government  sources. 

(1)  Exchanges.  Official  exchanges, 
numbering  about  one  hundred 
agreements,  are  maintained  between  the 
Library  and  official  agencies  or 
institutions  designated  in  other 
countries  to  send  and  receive  official 
documents.  Agreements  for  official 
exchanges  stem  from  multilateral 
treaties.  Executive  Agreements,  and 
informal  agreements.  Sets  of  U.S.  official 
publications  are  supplied  under  these 
agreements.  In  addition  to  official 
exchanges,  general  (or  non-official) 
exchanges  negotiated  on  an  informal 
basis  are  conducted  with  government 
agencies  at  all  levels,  universities, 
colleges,  museums,  libraries,  learned 
organizations  and  international 
organizations.  (Currently  about  15,000 
non-official  exchanges  are  in  effect 
throughout  the  world).  The  Library 
sends  to  these  exchange  partners 
selections  from  its  duplicates  or  current 
U.S.  Government  publications.  By  law 
(44  U.S.C.  1718  and  1719)  the  Library  is 
authorized  to  requisition  for  use  on 
international  exchange  up  to  125  copies 
of  each  U.S.  Government  publication 
issued  by  t|ie  Government  Printing 
Office. 

(2)  Gift.  The  Library  solicits  gifts  from 
individuals,  businesses,  foundations, 
and  other  organizations  throughout  the 
world,  including  unions,  political  parties, 
chambers  of  commerce,  religious  groups, 
etc.,  that  do  not  enter  into  exchanges  or 
offer  their  publications  for  regular  sale. 
The  Library  also  actively  solicits 
material  for  its  special  collections  which 
it  would  not  usually  be  in  a  position  to 
purchase,  including  personal  papers, 
music  manuscripts,  sound  recordings, 
rare  books,  fine  prints  and  photographs, 
etc. 

(3)  Government  Source.  In  addition  to 
the  documents  provided  by  the 
Superintendent  of  Documents  for 
international  exchange,  the  Library  is 


entitled  under  44  U.S.C.  1718  to 
requisition  up  to  25  copies  of  each 
publication  issued  by  the  Government 
Printing  Office  for  use  in  its  own 
collections.  Other  laws  provide  the 
Library  with  books  for  the  blind  and 
with  publications  deposited  for 
copyright.  Under  a  variety  of 
arrangements  the  Exchange  and  Gift 
Division  also  acquires  the  official 
publications  of  the  states,  territories, 
and  possessions  of  the  United  States  for 
listing  in  its  accessions  list,  the  Monthly 
Checklist  of  State  Publications,  and  for 
inclusion  in  its  collections. 

(4)  Transfer.  Libraries  in  other 
agencies  of  the  Federal  Government  are 
encouraged  to  send  to  the  Library  for 
disposition  library  materials  that  are 
surplus  to  their  needs.  Such  transferred 
materials  are  needed  to  fill  gaps  in  the 
Library's  holdings,  to  use  for  exchanges. 
to  transfer  to  other  Federal  agencies, 
and  to  make  available  through  the 
Surplus  Books  Program  to  qualified 
recipients. 

(b)  Disposition  of  surplus  books.  The 
exchange  and  Gift  Division  has 
available  at  all  times  surplus  books  not 
needed  by  the  Library  for  its  own  uses. 
These  materials  are  made  available  for 
selection  on  exchange  by  eligible 
institutions,  organizations,  book  dealers, 
and  collectors,  and  by  donation  to 
education  institutions  (tax-supported  or 
non-profit  schools,  school  systems, 
colleges,  universities,  museums,  and 
public  libraries]  and  public  bodies 
(agencies  of  local,  state,  or  national 
governments)  in  the  United  States.  A 
public  library  is  defmed  as  "a  library 
that  serves  free  all  residents  of  a 
community,  district,  state,  or  region,  and 
receives  its  financial  support  in  whole  or 
in  part  from  public  funds." 

(c)  Inquiries  concerning  the  programs 
relating  to  the  acquisition  of  materials 
for  the  collections  of  the  Library  by  non- 
purchase  methods  and  the  disposition  of 
surplus  materials  should  be  addressed 
to:  Chief,  Exchange  and  Gift  Division. 
Library  of  Congress,  Washington,  D.C. 
20540. 

Elective  date:  This  amendment  is 
effective  July  1, 1981. 

Issued  in  Washington,  D.C.  May  11. 1981. 
Howard  A.  Blancheri. 

Executive  Officer,  Office  of  The  Associate 
Librarian  for  Management,  Library  of 
Congress. 

|FR  Doc  81-19ae8  Filed  7-«-«1:  8:45  ain| 
BILUNa  COOC  MIO^tHI 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7.  1981  /  Rules  and  RegulatJons 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-7-FRL  18SS-SI 

Approval  and  Promulgation  of  State 
Implementation  Plans;  State  of  Kansas 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act 
(Sections  171-178)  requires  that  states 
amend  their  State  Implementation  Plans 
(SIPs)  to  provide  for  attainment  by 
specified  dates,  of  the  National  Ambient 
Air  Quality  Standards  for  various  air 
pollutants  in  areas  in  which  the 
standards  are  being  violated.  On  April  3. 
1981.  EPA  conditionally  approved  the 
Kansas  revisions  to  its  Part  D  State 
Implementation  Plan  (SIP)  (46  FR  20164). 
Kansas  has  taken  action  to  correct  two 
of  the  conditions,  and  EPA  is  today 
approving  the  State's  actions  and 
removing  the  applicable  conditions. 
Until  all  conditions  are  met,  conditional 
approval  of  the  SIP  will  continue. 
DATE:  This  approval  is  effective  July  7. 
1980. 

addresses:  Copies  of  the  State 
regulations  are  available  for  inspection 
during  normal  business  hours  at  the 
follo%ving  locations: 
Environmental  Protection  Agency,  Air, 
Noise  and  Radiation  Branch.  324  East 
11th  Street.  Kansas  City.  Missouri 
64106 
Public  Information  Reference  Unit 
Library.  401  M  Street.  S.W..  Room 
2922.  PM  213.  Washington.  D.C.  20460 
Kansas  E)epartment  of  Health  and 
Environment,  Bureau  of  Air  Quality 
and  Occupational  Health,  Forbes 
Field,  Topeka,  Kansas  66620 
A  copy  of  the  State  regulations  is  also 
available  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  N.W..  Room  8401, 
Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ken  Greer  at  (816)  374-3791.  FTS  758- 
3791. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  April  3. 1981,  EPA  conditionally 
approved  the  Kansas  revisions  to  its 
Part  D  SIP  (46  FR  20164).  The  parts  of 
the  SIP  revision  that  were  conditionally 
approved  by  EPA  were  expained  in  the 
April  Rulemaking.  The  State  has 
submitted  additional  information  to 
correct  two  of  the  SIP  deficiencies.  One 
of  the  conditions  concerns  the  adoption 
of  permanent  regulations  for  the  control 
of  major  sources  of  volatile  organic 


compounds  (VOC).  Temporary 
regulations  were  previously  in  effect  in 
Kansas,  but  the  permanent  VOC 
regulations  went  into  effect  as  of  May  1. 
1981.  The  other  condition  concerns  the 
adoption  of  a  permanent  regulation 
providing  for  new  source  review 
permits.  A  temporary  regulation  was 
previously  in  effect.  But  a  permanent 
new  source  review  permit  regulation 
went  into  effect  on  May  1. 1981  also.  The 
temporary  regulations  became 
permanent  by  the  operation  of  a  state 
statute  which  provides  that  temporary 
regulations  to  which  no  objection  is 
made  by  the  legislature  may  become 
permanent  if  the  proper  procedural  steps 
are  followed. 

11.  EPA  Actions 

The  adoption  of  the  temporary 
regulations  described  above  as 
permanent  regulations  meets  the 
requirements  of  two  of  the  existing 
conditions  of  EPA's  approval  of  the 
Kansas  Part  D  SIP.  Additional 
conditions  still  remain  in  effect,  and 
they  will  not  be  removed  by  EPA  until 
the  State  takes  the  appropriate  actions. 
Description  of  the  additional  conditions 
can  be  found  in  the  April  3. 1981 
rulemaking  (46  FR  20164). 

In  today's  action,  EPA  is  removing 
two  of  the  conditions  from  the  Kansas 
Part  D  SIP  since  the  state  has  taken  the 
appropriate  actions  to  meet  the  two 
conditions.  Also  in  today's  actions.  EPA 
is  incorporating  into  the  SIP  the 
appropriate  permanent  Kansas 
regulations,  which  contain  the  same 
provisions  as  the  previous  temporary 
regulations. 

EPA  finds  that  further  notice  and 
comment  on  this  issue  are  unnecessary 
and  EPA  finds  good  cause  for  making 
this  rulemaking  immediately  effective. 
The  state  regulations  approved  today 
are  basically  the  same  as  those 
conditionally  approved  by  EPA  in  the 
April  3, 1981  rulemaking.  Affected 
persons  were  therefore  put  on  notice  in 
April  of  EPA's  action  concerning  the 
state  regulations. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions,  and 
imposes  no  additional  substantive 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  a  "major" 
and  therefore  subject  to  the  requirement 


of  a  Regulatory  Impact  Analyris.  Iliis 

rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence,  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  oo  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  00  days  of 
today.  Under  Section  307(bK2).  the 
requirements  which  are  the  sub)ect  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Kansas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 198a 

(Sections  110  and  301(a)  of  the  Clean  Air  Ad 
as  amended  (42  U.S.C  f  7410  and  7a01(a))) 

Dated:  June  30. 1961. 

John  W.  Hernandez. 

Acting  Administrator. 

Title  40,  Part  52.  Subpart  R— Kansas, 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  as  follows: 

(1)  Section  52.873  is  amended  by 
revising  the  last  two  sentences  to  read: 

§52.873    Approval  status. 

*  *  *  Continued  satisfaction  of  die 
requirements  of  Part-D  for  the  ozone  and 
TSP  portions  of  the  Kansas  SIP  depends 
on  the  adoption  of  a  regulation  covering 
leaks  from  tank  trucks  serving  bulk 
petroleum  terminals  and  vapor  recovery 
system,  the  adoption  and  submission  of 
additional  reasonably  available  control 
technology  (RACT)  requirements  for  any 
source  covered  by  Control  Technology 
Guidelines  issued  by  EPA  in  the  future, 
the  revision  of  the  new  source  review 
permit  regulation  to  comply  with  Sectioa 
173(3)  of  the  CAA.  and  the  submission 
of  the  results  from  additional  study  of 
the  state's  determination  that  all  ma)or 
sources  are  controlled  to  a  degree 
representing  RACT  and  of  a  conqilianoe 
schedule  for  recommended  actions  to 
bring  these  sources  to  RACT,  as  needed. 
No  action  was  taken  on  the  non-Part  D 
requirements  of  the  Act 

(2)  Section  52.875(a)(1)  U  revised  to 
read: 
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(a)  Conditional  approval.  *  *  *  (1)  To 
satisfy  the  requirements  to  Section 
172(b)(10).  Enforceability  of  the 
Regulations,  the  state  must  adopt  and 
submit  a  permanent  regulation  covering 
leaks  from  tank  trucks  serving  bulk 
petroleum  terminals  and  vapor  recovery 
system  by  May  1. 1982. 
•        •        •        •        * 

IFH  Doc.  81-19642  Filed  7-e-ei;  8:4$  am) 

anxma  CODE  wio-ss-M 


40  CFR  Part  122 
(EN-FRL  1852-7] 

Consolidated  Permit  Regulations; 
NPDES  Application  Requirements  for 
Gum  and  Wood,  Leather  Tanning  and 
Rnlshing,  Paint  and  ink  Formulation, 
Petroleum  Refining.  Ptwtograpttic 
SuppiiM,  Pulp  and  Papertioard  Mills, 
and  Steam  Electric  Power  Pianto 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Suspension  of  portion  of  final 

rule. 

SUMMARY:  This  action  suspends  for  the 
Gum  and  Wood,  Leather  Tanning  and 
Finishing,  Paint  and  Ink  Formulation, 
Petroleum  Refining.  Photographic 
Supplies,  Pulp  and  Paperboard  Mills  and 
Converted  Paper  Products,  and  Steam 
Electric  Power  Plant  point  source 
categories  a  portion  of  the  requirement 
in  EPA's  consolidated  permit  regulations 
that  certain  effluent  testing  data  for 
org;anic  toxic  pollutants  be  submitted  as 
part  of  the  application  for  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  This  action  is  in 
response  to  public  comments  and  a 
preliminary  evaluation  of  newly 
presented  data.  Diuing  the  suspension, 
EPA  will  reconsider  the  approprieteness 
of  this  requirement  for  this  group  of 
industrial  facilities,  based  upon  the 
newly  presented  data. 
EFFECnVI  DATE:  July  7,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  Goldberg,  Office  of  Water 
Enforcement  and  Permits  (EN-33e), 
Washington.  D.C.  20460.  (202)  426-7035. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  EPA  issued  final  consolidated 
permit  regulations  and  the  consolidated 
permit  application  forms,  including 
NPDES  permit  application  forms  under 
the  Clean  Water  Act  (45  FR  33290). 
Those  regulations  and  NPDES  permit 
application  Form  2c  require  that 
applicants  with  processes  in  primary 
industries  provide  data  obtained 
through  sampling  and  analysis  to 
characterize  their  process  wastestreams 


for  those  toxic  organic  pollutants 
designated  for  that  industry  category  in 
Appendix  D  to  40  CFR  Part  122.  Gum 
and  Wood.  Leather  Tanning  and 
Finishing.  Paint  and  Ink  Formulation. 
Petroleum  Refining.  Photographic 
Supplies,  Pulp  and  Paperboard  Mills, 
and  Steam  Electric  Power  Plants  are 
listed  as  primary  industries  in  the 
Consent  Decree  issued  in  NRDC  v. 
Train,  8  ERC  2120  (D.D.C.  1976)  modiHed 
March  9, 1979, 12  ERC  1833. 1841. 

The  consolidated  permit  regulations, 
at  40  CFR  122.53(d)(7)(ii)(A),  contain  the 
following  testing  requirement: 

(ii)  Each  applicant  with  processes  in  one  or 
more  primary  industry  category  (gee 
Appendix  A  to  Part  122)  contributing  to  a 
discharge  must  report  quantitative  data  for 
the  following  pollutants  in  each  outfall 
containing  process  wastewater 

(A)  The  organic  toxic  pollutants  in  the 
fractions  designated  in  Table  I  of  Appendix  D 
for  the  applicant's  industrial  category  or 
categories  unless  the  applicant  qualifies  as  a 
small  business  under  paragraph(d](8)  of  this 
section  *  *  * 

Table  I  of  Appendix  D  requires  that 
applicants  in  the  Gum  and  Wood, 
Leather  Tanning  and  Finishing,  Paint 
and  Ink  Formulation,  Petroleum 
Refining,  Photographic  Supplies,  and 
Pulp  and  Paperboard  industrial 
categories  test  and  report  quantitative 
data  on  all  four  organic  pollutant 
fractions,  and  that  applicants  in  the 
Stream  Electric  Power  industrial 
category  test  and  report  quantitative 
data  for  three  of  the  four  organic 
fractions.  Table  II  of  Appendix  D  lists 
the  organic  toxic  pollutants  in  each 
fraction. 

The  Agency  has  received  numerous 
comments  on  the  appropriateness  of  the 
requirement  to  test  for  organic  toxic 
pollutants  under  S  122.53(d)(7)(ii)(A).  In 
response  to  these  comments,  EPA  has 
reiterated  its  willingness,  as  stated  at  45 
FR  33528.  to  "continue  to  investigate 
existing  data  and  add  or  delete 
requirements  to  ensure  that 
wastestreams  be  analyzed  only  for 
pollutants  which  may  be  discharged." 
Therefore,  the  Agency  is  currently 
evaluating  a  recent  collection  of 
available  data  for  several  primary 
industrial  categories. 

EPA  made  a  preliminary  review  of  the 
data  obtained  for  the  specific  industry 
categories  listed  above  using  the  same 
criteria  for  requiring  GC/MS  (Gas 
Chromatography/Mass  Spectrometry) 
fractions  we  used  in  the  consolidated 
permit  regulations  (45  FR  33529). 
Although  EPA  is  still  basing  the  testing 
requirement  upon  a  single  detection 
above  10  parts  per  billion  in  each  GC/ 
MS  fraction,  in  many  cases  we  now 
have  separate  data  on  intake  water  as 


well  as  effluent.  Moreover,  data  on  a 
subcategory  basis  are  now  available  for 
many  of  these  industries,  making  it 
possible  to  determine  whether  or  not 
toxic  organic  pollutants  were  found  in 
specific  subcategories  and.  in  the  case  of 
Steam  Electric  Power  Plants,  on  a 
wastestream  basis.  Therefore,  EPA  has 
determined  that  sufficient  information 
exists  on  the  occurrence  of  toxic  organic 
pollutants  to  justify  suspending  the 
relevant  portions  of  S  122.53(d)(7)(ii)(A) 
as  detailed  in  the  amended  40  CFR 
122.53  below.  EPA  also  is  suspending 
the  parallel  requirement  that  applicants 
in  these  industries  complete  the 
corresponding  portions  of  Item  V-C  of 
the  NPDES  application  Form  2c,  45  FR 
33567. 

EPA  is  reevaluating  organic  testing 
requirements  for  other  primary 
industries  as  additional  data  become 
available  and  expects  to  propose  a 
revision  of  the  organic  testing 
requirements  for  industries  examined, 
as  appropriate.  Meanwhile,  we  are 
today  suspending  portions  of  the  testing 
requirements  for  Gum  and  Wood. 
Leather  Tanning  and  Finishing.  Paint 
and  Ink  Formulation,  Petroleum 
Refining,  Photographic  Supplies,  Pulp 
and  Paperboard  Mills  and  Steam 
Electric  Power  industries  to  relieve 
these  industries  from  the  cost  of 
sampling  and  analysis  that  may  prove 
unnecessary.  When  our  analysis  of  the 
data  is  completed,  we  will  change  the 
requirement  if  appropriate,  or  reinstate 
it,  if  not.  During  the  suspension, 
however,  applicants  in  these  categories 
will  still  be  required  under 
9  122.53(d)(7)(iii)(A)  to  sample  and 
analyze  their  wastestreams  for  those 
organic  toxic  pollutants  which  they 
know  or  have  reason  to  believe  exist  in 
their  discharge.  In  addition,  those  plants 
sampled  during  EPA's  survey  of 
industrial  dischargers  must  report 
existing  organic  testing  data  generated 
by  EPA.  As  applicants  in  the  primary 
industries  (listed  in  the  NRDC  Consent 
Decree),  plants  must  still  report 
quantitative  results  for  the  13  metals  on 
the  toxics  pollutant  list:  cyanide;  total 
phenols  and  any  fractions  not 
suspended.  Items  V-A,  B  and  D  must 
still  be  completed,  according  to  the 
instructions  in  the  NPDES  application 
Form  2c  and  in  accordance  with 
S  122.53(d)(7)  (i).  (ii)(B),  (iii),  (iv),  and  (v). 

Compliance  with  Executive  Order 
12291.  Under  Executive  Order  12291, 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  Oierefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  suspends  portions  of  a 
regulatory  requirement  and  reduces  the 
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economic  burden  on  affected  industries, 
rather  than  imposing  additional  costs. 
Neither  does  this  action  satisfy  any  of 
the  other  criteria  for  a  major  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency. 
Rm.  3219-C,  401  M  Street.  SW. 
Washington,  D.C.  20460. 

(This  suspension  is  issued  under  authority  of 
the  Clean  Water  Act,  33  U.S.C  1251  etseq.) 

Dated:  June  30. 1961. 
Jolin  W.  Heniaiidex. 

Acting  Administrator. 

S122.S3    [Amended] 

40  CFR  122.53(d)(7){ii)(A)  and  the 
corresponding  portions  of  Item  V-C  of 
the  NPDES  application  Form  2c  are 
suspended  until  further  notice  as  they 
apply  to: 

1.  Testing  and  reporting  for  the 
pesticide  fraction  in  the  Tall  Oil  Rosin 
Subcategory  (Subpart  D)  and  Rosin- 
Based  Derivatives  Subcategory  (Subpart 
F)  of  the  Gum  and  Wood  Chemicals 
industry  (40  CFR  Part  454),  and  testing 
and  reporting  for  the  pesticide  and 
base/neutral  fi-actions  in  all  other 
subcategories  of  this  industrial  category. 

2.  Testing  and  reporting  for  the 
pesticide  fraction  in  the  Leather  Tanning 
and  Finishing,  Paint  and  Ink 
Formulation,  and  Photographic  Supplies 
industrial  categories. 

3.  Testing  and  reporting  for  the  acid, 
base/neutral  and  pesticide  fractions  in 
the  Petroleum  Refining  industrial 
category. 

4.  Testing  and  reporting  for  the 
pesticide  fraction  in  the  Papergrade 
Sulfite  subcategories  (Subparts  )  and  U) 
of  the  Pulp  and  Paper  industry  (40  CFR 
Part  430);  testing  and  reporting  for  the 
base/neutral  and  pesticide  fractions  in 
the  following  subcategories:  Deink 
(Subpart  Q),  Dissolving  Kraft  (Subpart 
F),  and  Paperboard  from  Waste  Papyer 
(Subpart  E);  testing  and  reporting  for  the 
volatile,  base/neutral  and  pesticide 
fractions  in  the  following  subcategories: 
BCT  Bleached  Kraft  (Subpart  H),  Semi- 
Chemical  (Subparts  B  and  C).  and 
Nonintegrated-Fine  Papers  (Subpart  R); 
and  testing  and  reporting  for  the  acid, 
base/neutral,  and  pesticide  fractions  in 
the  following  subcategories:  Fine 
Bleached  Kraft  (Subpart  I),  Dissolving 
Sulfite  Pulp  (Subpart  K),  Groundwood- 
Fine  Papers  (Subpart  O),  Market 
Bleached  Kraft  (Subpart  G),  Tissue  from 
Wastepaper  (Subpart  T).  and 


Nonintegrated-Tissue  Papers  (Subpart 
S). 

5.  Testing  and  reporting  for  the  base/ 
neutral  fraction  in  the  Once-Through 
Cooling  Water,  Fly  Ash  and  Bottom  Ash 
Transport  Water  process  wastestreams 
of  the  Steam  Electric  Power  Plant 
industrial  category. 

[FR  Doc.  81-18843  Filed  7-8-81;  8:45  an) 
BIUJNQ  CODE  65aO-39-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  531  and  536 

[General  Order  38,  Amdt  Na  3;  General 
Order  13,  AmdL  No.  9;  Docket  Na  80-37] 

Publishing,  Hling  and  Posting  of 
Tariffs  in  Domestic  Offshore 
Commerce;  Publishing  and  Filing 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United 
States 

agency:  Federal  Maritime  Commission. 
ACTKNC  Final  rule. 

summary:  Filing  of  tariff  material 
covering  the  movement  of  used  military 
household  goods  and  personal  effects  by 
non-vessel  operating  common  carriers  in 
the  domestic  and  foreign  commerce  of 
the  United  States  is  exempted  from  the 
requirements  of  the  Commission's  tariff 
filing  regulations.  Such  filings  no  longer 
serve  any  regulatory  purpose.  The 
exemptions  will  lessen  the  regulatory 
burden  on  non-vessel  operating  common 
carriers. 

EFFECTIVE  DATE:  July  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Polking.  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Room  11101,  Washington. 
D.C.  20573  (202)  523-^725. 
SUPPLEMENTAL  INFORMATION:  The 
Commission  instituted  a  rulemaking 
proceeding  in  Docket  No.  80-37,  on  June 
17, 1980  (45  FR  41024)  for  the  purpose  of 
considering:  (1)  the  exemption  of 
movements  of  used  household  goods 
and  personal  effects  by  non-vessel 
operating  common  carriers  (NVOCCs)  in 
both  the  domestic  offshore  and  foreign 
commerce  of  the  United  States  ft^m  the 
Commission's  tariff  filing  requirements; 
and  (2)  to  require  that  rates  for  used 
household  goods  and  personal  effects 
established  by  vessel  operating  common 
carriers  be  stated  on  a  weight  or  per 
container  basis  only  and  that  the  weight 
of  such  shipments  be  substantiated  by  a 
public  weigher's  certificate  furnished  by 
the  shipper. 

NVOCCs  undertaking  ocean 
transportation  are  subject  to  Federal 
Maritime  Commission  regulation  in  both 


foreign  and  domestic  commeroe.' 
Several  NVOCCs  also  operate  as  motor 
carriers  imder  the  Interstate  Commeroe 
Act  (ICA)  and  as  inland  freigjit 
forwarders  exempt  from  regulation 
under  other  provisions  of  the  iCA.  These 
carriers  frequently  specialize  in  the 
carriage  of  used  household  goods  and 
personal  effects  and  maintain  FMC 
tariffs  providing  for  the  port-to-port 
segments  of  through  ocean/inlaJod 
transportation  services.  These  tarifb 
reflect  only  part  of  the  total 
fransportation  costs  incurred  by  the 
shipper.* 

Since  July  6. 1976,  all  NVOCCs 
providing  ocean  transportation  for  used 
military  household  goods  and  pervonal 
effects  for  which  there  was  also  an 
inland  movement  in  the  United  State* 
have  been  granted  continuing  special 
permission  to  file  tariff  supplements 
and/or  revised  pages  for  such 
transportation  on  less  than  the  statntoiy 
30-day  notice  requirement.'  A  waiver  <rf 
the  general  tariff  format  requirements 
stipulated  in  46  CFR  Parts  531  and  536 
has  also  been  granted.  This  action  was 
intended  to  facilitate  the  intermodal 
movement  of  used  household  goods  and 
personal  effects  for  the  Department  of 
Defense  (DOD). 

The  Commission  has  now  determined 
to  exempt  all  filing  requirements  for 
such  movements,  as  they  relate  to  used 
military  household  goods  and  personal 
effects.  In  promulgating  this  exemption, 
the  Commission  considered,  inter  alia. 
the  comments  of  DOD  which  had 
requested  the  modification  of  existing 
regulations  to  permit  it  to  require 
NVOCCs  to  submit  their  through 
intermodal  rate  quotations  to  DOD's 
Military  Traffic  Management  Command 
(MTMC)  and  to  require  that  these 
quotations  be  approved  by  MTMC 
before  they  were  to  be  filed  with  the 
Commission,  but  not  later  than  their 
proposed  effective  date.  The  Household 
Goods  Forwarders  Association  of 
America,  Inc..  objected  to  DOD's 
petition  and  stated  that  such  a  proposed 
modification  in  the  Commission's 
regulations  was  unwarranted. 

The  Commission  has  examined  the 
impact  of  existing  tariff  filing  regulations 
appUcable  to  NVOCCs  naming  through 


'  See  Common  Carriers  by  Waters— Status  of 
Express  Companies.  Truck  Lines  and  Other  .Von- 
VesseJ  Carriers.  6  F.M.B.  245  (1961)  and  Bernard 
Ulmann  Co.  v.  Porto  Eicon  Express  Co.  3  F.M.B.  771 
(19S2)  construing  the  applicable  pitniston*  of  the 
Shipping  Act  1916  (46  U.S.C  801  et  nq). 

■This  tranaportabon  originatea  or  tenninalea  at 
interior  United  States  points  and  moves  in 
intermodal  services  under  through  bills  of  lading. 

'  Report  and  Order  in  Docket  No.  7^-l  19  F  JCC 
203  (1976).  See  46  CFR  536.1(cM2).  prevMMHijr 
S36.1(bM2). 
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intermodal  rates  on  med  military 
household  goods  and  personal  effects 
and  believes  these  procedures  are  no 
longer  serving  any  regulatory  purpose. 
Since  the  present  rules  took  effect  in 
1976.  only  one  NVOCC  conference  has 
filed  tariffs  imder  die  waiver  provisions 
granted  in  Docket  No.  73-4.  Although 
this  tariff  contains  rates  covering  the 
entire  through  movement,  this 
information  does  not  provide  the 
Commission  with  any  greater  ability  to 
judge  the  lawfulness  of  the  port-to-port 
segment  than  it  would  have  if  the 
information  were  obtained  after  the 
cargo  had  actually  moved. 

Section  35  of  the  Shipping  Act  1916 
(4dU.S.C  834)  authorizes  the 
Commission  to  exempt  operations  of 
water  carriers  or  other  persons  or 
activities  from  statutory  requirements, 
where  it  Hnds  that  such  exemption 
would  not  substantially  impair  effective 
regulation,  be  unjustly  discriminatory  or 
be  detrimental  to  commerce.  The 
Commission  is  satisHed  that  the 
transportation  of  used  military 
household  goods  and  personal  effects  by 
NVOCCs  fall  within  the  category  of 
operations  which  can  be  exempted  from 
tariff  niing  requirements  without 
detrimental  eflTects  on  any  affected 
interest,  particularly  because  MTMC 
the  involved  shipper,  has  its  own 
competitive  bidding  regulations. 

While  the  instant  proceeding 
originally  considered  the  proposed 
exemption  of  all  used  household  goods 
and  personal  effects,  opposition  to  the 
exemption  of  used  non-military 
household  goods  and  personal  effects, 
has  prompted  the  Commission  to 
exempt  only  used  military  household 
goods  and  personal  effects  at  the 
present  time. 

The  issue  of  revising  the  tariff  filing 
regulations  on  used  non-military 
household  goods  and  personal  effects 
will  be  deferred  for  possible 
consideration  in  a  future  proceeding.  In 
addition,  the  Commission  has  decided 
not  to  require  at  this  time  that  rates  for 
used  household  goods  and  personal 
effects  established  by  vessel  operating 
common  carriers  be  stated  on  a  weight 
or  per  container  basis  or  diat  the  weight 
of  each  shipment  be  substantiated  by  a 
public  weigher's  certificate  furnished  by 
the  shipper. 

Therefoi-e,  pursuant  to  5  U.S.C.  533. 
section  2  of  the  Intercoastal  Shipping 
Act.  1933  (48  U.S.a  844)  and  sections  18 
(a)  and  (b).  35  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  817(a).  in7{b).  833(8) 
and  841(aj),  it  is  ordered,  that  effective 
upon  publication  in  the  Federal  Register. 
Title  46  Code  of  Federal  Regulations 
S531.1  and  536.1  are  amended  as 
follows: 


1.  Add  a  new  S531.1(f)  which  reads  as 
follows: 

f  831.1    Exemptions. 

The  following  services  are  exempt 
from  the  tariff  filing  requirements  of  the 
Act  and  the  rules  of  this  Part 

«        •        •        •        • 

(f)  Transportation  of  used  military 
household  goods  and  personal  effects  by 
non-vessel  operating  common  carriers. 

1538.1    [Anwndad] 

2.  Section  536.1(c)(2)  is  removed. 

3.  Add  a  new  S53e.l(b)(7)  which  reads 
as  follows: 

§  536.1    Exemptions  and  •letuslons. 

The  following  services  are  exempt 
from  the  tariff  filing  requirements  of  the 
Act  and  the  rules  of  this  Part: 

•        •        •        •        • 

(b)  *  '  * 

(7)  Transportation  of  used  military 
household  goods  and  personal  effects  by 
non- vessel  operating  common  carriers. 

By  the  Commission. 
Joseph  C.  Polking. 
Acting  Secretary,  Federal  Maritime 
Commission. 
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46  CFR  Part  536 

(QwMral  Ofdtf  13,  Amdi  No.  10;  Oochot 
No.  60-561 

Publishing  and  Filing  Tartffe  by 
Common  Carriers  in  ttte  Foreign 
Commerce  of  the  United  Statee; 
Prohibition  of  Filing  Temporary 
Amendments 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMIMARY:  The  practice  of  fding 
temporary  amendments  to  tariffs 
published  by  carriers  and  conferences  of 
carriers  in  the  foreign  ocean  commerce 
of  the  United  States  is  hereby 
prohibited.  The  convenience  of  such 
Tilings  is  outweighed  by  the  benefits 
accruing  from  their  discontinuance 
which  will  eliminate  an  unreasonable 
paperwork  burden  for  the  Commission 
and  simplify  the  use  of  foreign 
commerce  tariffs  by  shippers,  carriers, 
and  other  interested  persons. 
EFFECnvE  date:  September  8, 1S81. 
TOR  FURTHER  INFORMATION  COtfTACT: 
)oseph  C.  Polking,  Acting  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Room  11101.  Washingtoa 
D.C.  20573  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION  The 
Commission's  present  regulations 
provide  that  changes,  additions  and 
deletions  to  existing  tariffs  shall  be 


known  as  "amendments'*  and  shall  be 
made  in  permanent  form,  46  CFR 
53e.l0(a)(l).  However,  the  current 
regulations  also  allow  carriers  the 
privilege  of  facilitating  rate  changes  in 
their  tariffs  duvogh  the  use  of  temporary 
tariff  filing  methods  such  as  telegrams, 
cables,  or  mail  (in  the  form  of  letters  and 
rate  circulars)  under  certain  conditioDS. 
46  CFR  536.10(c).* 

The  current  proceeding  was  initiated 
in  response  to  petitions  seeking 
modifications  to  the  Commission's 
regulations  which  would  have  fwther 
broadened  the  circumstances  under 
which  temporary  filings  could  be  made. 
On  September  5, 1980.  the  Commission 
denied  these  petitions  and  commenced  a 
separate  inquiry  into  whether  the 
practice  of  amending  foreign  commerce 
tariffs  by  using  a  temporary  Rhng 
method  should  be  continued  at  all.  and, 
if  so,  whether  the  present  regulations 
governing  this  practice  should  be 
tightened.*  Upon  consideration  of  the 
comments  submitted,  and  for  the 
reasons  set  forth  herein,  the  Commission 
has  decided  to  eliminate  the  privilege  of 
amending  tariffs  by  any  means  other 
than  a  permanent  filing. 

Comments  were  sou^t  on  two 
specific  proposals:  (1)  elimination  of 
temporary  tariff  filings,  or  (2)  restrictmn 
of  the  privilege  of  filing  temporary 
amendments.  The  elimination  of  the 
temporary  fiiing  would  prohibit  this 
form  of  amendment  except  pursuant  to 
special  permission  authority  as  provided 
in  46  CFR  536.15.  The  second  option 


'TheM  ragulation*  were  promulgated  puriaanl  lo 
a  rulemaking  proceeding  in  Docket  No.  904.  General 
Order  No.  7A  30  FR  7138  (1966).  Minor  modlficatioi^ 
10  these  ruiei  were  imptcmenled  on  |anuary  1. 1979 
(see  Report  and  Order  in  Docket  No.  72-l»  General 
Order  No.  13,  Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign  Commerce  of  the 
United  Stole*.  42  PR  59BS5). 

'During  the  paat  several  jrears,  the  Commission 
has  observed  that  temporary  IsrifT  filings  wert 
l}eing  used  lo  amend  many  publishing  carriers'  tules 
and  regulations. rather  than  their  rates.  A  Foreign 
Tariff  Advisory  Notice  was  mailed  to  all  carriers 
and  conferences  with  tariffs  on  file  which  reminded 
then  of  the  filing  requirements  of  section  536.10(c). 
stating  that  the  commission  would  strictly  enforce 
this  rule.  The  petitions  for  amendment  of  the 
temporary  tariff  filing  rules  were  the  result  of  these 
enforcement  activities. 

The  rulemaking  petitions  generally  maintained 
that  the  existing  rules  are  harsh,  burdensome  and 
not  sufficiently  streamlined  to  permit  immediate 
implementation  of  certain  tariff  material.  The  use  of 
the  permanent  method  of  amending  tariffs  was 
claimed  to  lie  unresponstve.  The  Fctitioners. 
therefore,  requested  an  expansion  of  the  use  of 
temporary  tariff  filings.  The  Commission  did  not 
accept  this  position  becmise  the  rationale,  purpose 
and  iustiHcation  for  temporary  tariff  filings  did  not 
supfHJri  the  tiling  of  tempormry  tariff  amendments 
except  lo  reduce  the  level  of  a  specific  commodity 
rate  ot  the  level  of  a  class  rate  when  filed  under 
section  1B(b)  of  the  Shipping  Act.  191S.  (46  U.S.C. 
817(b)) 


would  have  forbidden  temporary  filings 
intended:  (a)  to  amend  tariffs  of 
controlled  carriers  as  defined  in  section 
18(c)  of  the  Shipping  Act,  1916;  (b)  to 
increase  the  rates  in  any  tariff;  (c)  to 
change  tariff  commodity  descriptions  or 
add  new  commodity  descriptions;  (d)  to 
change  the  basis  of  asses^sing  freight 
charges;  or  (e)  to  publish  temporary 
amendments  with  an  expiration  date. 
Additionally,  the  second  alternative 
clarified  that  portion  of  the  existing  rule 
which  prohibits  one  temporary 
amendment  from  amending  another 
temporary  filing-. 

Comments  were  submitted  by  several 
ocean  carriers  and  conferences,  all  of 
which  opposed  the  proposed  rule.  The 
National  Industrial  Traffic  League 
(League),  an  organization  of  shippers 
and  trade  associations,  stated  that  only 
temporary  reductions  should  be 
permitted  to  be  filed.'  The  League  did 
not  support  total  discontinuance  of 
temporary  amendments. 

Commentators  on  the  proposed  rule 
addressed  the  following  issues. 

Mail  Service — Without  the  means  of 
telegraphing  amendments  to  the 
Commission,  tariff  filers  would  have  to 
rely  upon  the  U.S.  Postal  Service  or    . 
commercial  coiuier  services.  It  was 
contended  by  several  conferences  *  that 
the  U.S.  mail  service  is  unreliable  and 
that  first  class  service  is  too  slow.  They 
claimed  that  the  cost  of  express  mail  or 
courier  service  was  disproportionately 
greater  than  the  average  cost  of  a  Telex, 
stating  that  these  added  costs  will 
ultimately  be  passed  on  to  shippers  in 
the  form  of  increased  freight  rates 
whenever  competitive  conditions  permit. 
They  further  contended  that  the  delay 
and  related  problems  associated  with 
filing  permanent  tariff  pages  create 
inconvenience  and  economic  harm. 

Special  Permission  Requests — ^The 
proposed  rulemaking  mentions  that 
special  permission  relief  for  waiver  from 
the  tariff  filing  rules  is  available  to 
facilitate  an  amendment  which  is 
critical  to  the  operations  of  either 
carriers  or  shippers. 


'The  League's  position  was  that  any  means  of 
amending  a  tariff  which  would  result  in  a  reduction 
should  be  encouraged,  including  temporaries 
amending  temporaries  and  new  commodity 
descriptions  Tiled  by  temporary  amendments. 

'Trans-Pacific  Freight  Conference  of  Japan/ 
Korea:  |apan/Korea-Attantic  and  Gulf  Freight 
Conference;  Associated  Latin  American  Conference, 
et  al.;  Far  East  Conference:  Atlantic  and  Gulf- 
Indonesia  Conference,  el  al.;  Pacific  Coast  European 
Conference:  North  Europe/U.S.  Pacific  Coast  Freight 
Conference:  Latin  America/Pacific  Coast 
Conference:  and  Pacific  Coast/River  Plate  Brazil 
Conference. 


Commenting  conferences  *  asserted 
that  the  alternative  of  continually 
requesting  special  permission  to  file  by 
Telex  is  cumbersome  and  imcertain. 
They  claimed  that  there  is  no  rational 
apparent  basis  for  distinguishing 
between  amendments  in  rate  levels, 
which  are  permitted  to  be  filed  by  Telex 
and  amendments  relating  to  charges, 
surcharges,  and  rules,  which  are  not. 

Emergency,  Special  and  Project 
Rates — Commentators  also  asserted 
that  the  discontinuance  of  the  temporary 
filing  procedure,  as  it  relates  to  special, 
emergency  and  project  rates,  would 
place  added  burdens  on  carriers  as  well 
as  shippers.  Carriers  would  lose  the 
opportunity  to  receive  and  carry  cargo 
on  short  notice,  such  as  emergency 
supplies  moving  to  developing  countries. 
The  carriers  state  *  that  special, 
emergency  and  project  rates  necessitate 
a  Telex  filing  with  an  expiration  date. 
They  claimed  that  prohibiting  the  filing 
of  expiration  dates  in  connection  with 
special  rates,  which  are  temporary 
responses  to  immediate  market 
problems,  would  penalize  shippers  who 
have  urgent  needs  for  such  rate 
reductions. 

Financial  Impact — Certain 
commentators  '  contended  that  the 
prop>08ed  changes  would  place 
substantial  financial  burdens  upon 
them.  These  carriers  alleged  that  the 
temporary  filing  restrictions  would  force 
them  to  hire  and  pay  local  tariff 
agencies  on  a  continuing  basis  to 
prepare  and  file  tariff  amendments. 
They  argued  that  even  with  correct 
technology,  the  process  of  preparation, 
reproduction,  dissemination  and  filing  of 
permanent  tariff  pages  still  requires  a 
minimum  of  fifteen  to  twenty  days.  The 
proposed  rule  would  therefore  reimpose 
delays  and  paperwork  burdens  which 
the  Commission  had  successfully 
eliminated  some  fifteen  years  ago. 

Increases  and  Surcharges — 
Commentators  to  the  rulemaking  • 
questioned  the  Commission's  rationale 


'Trans-Pacific  Freight  Conference  of  Japan/Korea 
and  Japan/Korea-Atlantic  and  Gulf  Freight 
Conference. 

'Waterman  Steamship  Corp.:  Pacific  Coast 
European  Conference:  North  Europe/U5.  Pacific 
Freight  Conference:  Latin  America/Pacific  Coast 
Conference:  Pacific  Coast/River  Plate  Brazil 
Conference:  and  Pacific  Westbound  Conference. 

'Trans-Pacific  Freight  Conference  of  Japan/ 
Korea:  Japan/Korea-Atlantic  and  Gulf  Freight 
Conference:  Associated  Latin  American  Conference: 
Australia-Eastern  U.S.A.  Conference,  et  al.:  Pacific 
Coast  European  Conference:  North  Europe/U.S. 
Pacific  Freight  Conference:  Pacific  Coast/River 
Plate  Brazil  Conference:  and  Pacific  Westbound 
Conference. 

'Far  East  Conference:  Australia-Eastern  U.S.A. 
Shipping  Conference:  Trans-Pacific  Freight 
Conference  of  Japan/Korea:  and  Japan/Korea 
Adantic  and. Gulf  Freight  Conference. 


in  proposing  to  allow  rate  reductions  to 
be  filed  by  Telex  but  not  increases  or 
siuxharges.  They  alleged  that  the  fifteen 
to  twenty  days'  delay  required  between 
the  date  of  the  decision  to  amend  a  tariff 
and  the  day  the  amendment  is  finally 
filed  with  the  Commission  unnecessarily 
delays  the  effective  date  of  surchar^ges 
and  rate  increases.  It  is  also  contended 
that  surcharges  are  subject  to  frequent 
and  abrupt  changes  and  are  direcdy 
related  to  the  cost  of  providing  freight 
service.  Unless  carriers  are  able  to  react 
to  these  cost  changes  quickly,  by 
appropriately  adjusting  a  surcharge, 
either  the  carrier  or  its  shippers  will 
experience  financial  losses,  they 
claimed. 

Discussion  and  Conclusions 

Prior  to  1961.  common  carriers  were 
only  required  to  file  their  export  rates 
with  the  Federal  Maritime  Board  within 
a  period  of  thirty  days  after  they  had 
become  effective.  The  enactment  of 
section  18(b)  of  the  Shipping  Act  1916. 
required  ocean  common  carriers  •  to  file 
both  import  and  export  rates,  adhere  to 
the  level  of  rates  lawfully  on  file,  give 
notice  of  changes  to  the  filed  rates  and 
charge  rates  only  in  effect. 

The  temporary  method  of  amending 
tariffs  involves  the  double  examination 
of  each  amendment  The  filings  are 
received  as  Telex's  letters,  rate  advices 
and  circulars.  Upon  receipt  the 
temporary  amendment  is  dale  stamped, 
hole  pimched  and  sorted.  Since  a  single 
temporary  amendment  may  involve 
many  pages  or  several  tariffs,  it 
commonly  must  be  reproduced.  The 
temporary  amendment  is  next  examined 
for  conformiti'  to  the  statute  and  is  then 
compared  to  the  superseded  or  amended 
material.  If  accepted,  the  temporary 
amendment  is  placed  in  a  tariff  binder 
until  it  is  replaced  by  a  permanent  tariff 
filing  (twenty  or  thirty  days,  depending 
upon  whether  the  temporary  amendment 
came  from  an  overseas  source).  Upon 
receipt  of  the  permanent  filing  to  replace 
the  temporary  amendment,  the  examiner 
must  typically  sort  throu^  many 
seemingly  identical  messages  to  locate 
the  referenced  temporary  filing.  The 
content  of  the  permanent  page  is  then 
compared  with  the  temporary 
amendment  to  ensure  that  the  two 
comport  [i.e.,  same  effective  date,  rate 
level,  etc.).  If  the  permanent  page  is 
accepted,  the  temporary  amendment  is 
removed  and  destroyed.  In  cases  where 
the  permanent  page  is  deficient,  the 


'Surface  land  carriers  and  air  camen  had  loog 
t)efore  been  required  to  publish  and  adhere  to  filed 
rates  by  the  Interstate  Commerce  Act  and  Cnil 
Aeronautics  Act. 
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temporary  filing  remains  in  the  binder 
until  it  is  properly  replaced. 

The  Commission  (Ud  not  have  a  Telex 
terminal  for  temporary  tariff  filing 
purposes  until  the  late  loeo's.  The 
installation  of  a  Telex  terminal  for  tariff 
filings  was,  in  part,  premised  on  the 
arguments  that:  (1)  temporary  Hlings 
constituted  a  very  small  portion  of  all 
tariff  filings;  (2)  temporary  filings  were 
almost  always  reductions  and  therefore, 
in  the  shipper's  benefit:  (3)  temporary 
filings  would  not  impose  unmanageable 
burdens  on  the  Commission's  staff;  and 
(4)  the  carrier  industry  was  very 
desirous  of  the  opportunity  to  fully 
utilize  this  method  of  amending  tariffs. 

The  carrier  industry  initially  utilized 
temporary  filings  via  Telex  in  the  same 
manner  they  had  used  the  more 
expensive  telegrams/cables,  i.e.,  for 
extraordinary  conditions  dictating 
immediate  rate  relief  in  the  form  of  a 
reduction.  Soon,  however,  the  industry 
realized  that  the  temporary  Telex  tariff 
amendment  could  also  be  used  to 
provide  thirty  or  ninety  days'  statutory 
notice  for  an  increase  in  rates,  as  well 
as  the  immediate  notice  of  a  reduction. 

When  the  Commission  permitted 
temporary  tariff  filings  in  the  initial 
tariff  filing  rules,  the  volume  of  tariff 
amendments  was  small  compared  to 
their  current  extensive  magnitude.  In  a 
four-month  period  in  1065,  for  instance, 
there  were  but  thirty-two  hand- 
delivered  messages.  Today  the 
Commission  averages  115  messages  per 
day,  affecting  244  individual  tariff  pages. 
Well  in  excess  of  100,000  temporary  rate 
changes  are  now  filed  annually.  Single 
Telex  messages  over  ten  feet  in  length 
are  not  rare.  Moreover,  whereas  the 
staff  examined  a  total  of  83,776  tariff 
pages  in  1965.  384,992  pages  were  filed 
with  the  Commission  in  1979.  A  five  to 
sixfold  increase  in  workload  has  been 
experienced. 

"Tariff  examination  is  a  labor  intensive 
operation.  The  burden  imposed  upon 
Commission  staff  by  temporary  methods 
of  amending  tariffs  is  magnified  when 
these  temporary  filings  are 
characterized  by  inferior  quality.  During 
the  period  September,  1980,  through 
January,  1981.  twenty-eight  percent  of  all 
tariff  rejections  involved  a  temporary 
amendment  while  these  filings 
represented  less  than  ten  percent  of  the 
total  number  of  tariff  amendments. 

The  elimination  of  temporary  filings 
via  Telex  may  prove  inconvenient  to 
some  overseas  domiciled  carriers 
pending  further  development  of 
electronic  data  processing  technology 
which  enables  carriers  to  make  their 
permanent  filings  expeditiously  and 
cost-effectively.  However,  it  is 
anticipated  that  the  basic  needs  of  these 


carriers  can  be  satisfied  by  vend<MS  of 
tariff  filing  services,  data  processing 
services,  sufficient  prior  planning 
involving  lead  times  in  tariff  production. 
courier  services  or  express  Mall  Service. 
Such  methods  may  be  more  costly  than 
Telex,  but  it  is  more  reasonable  that 
carriers  wishing  to  accomplish  rapid 
tariff  amendments  bear  this  cost 
directly.  Moreover,  in  cases  where  good 
cause  can  be  shown,  the  Commission  is 
empowered  to  waive  its  tariff  rules, 
including  the  specific  prohibition  against 
temporary  tariff  filings  adopted  herein 
(see  46  CFR  536.15  and  46  U.S.C. 
817(b)(3)). 

Accordingly,  Part  536  of  the  Rules  will 
be  amended  to  eliminate  the  acceptance 
of  any  type  of  temporary  tariff  filing. 
Thus,  all  amendments  to  tariffs  filed  by 
carriers  and  conferences  of  such  carriers 
in  the  foreign  commerce  of  the  United 
States  must,  unless  special  permission  is 
otherwise  granted,  be  made  in 
accordance  with  the  remaining 
provisions  of  the  Commission's  General 
Order  No.  13,  46  CFR  Part  536. 

9536.10   (Ammded] 

Therefore,  it  is  ordered,  that  pursuant 
to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
sections  18(b).  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  817(b),  821  and 
841(a)).  effective  September  8, 1981.  Htle 
46  Code  of  Federal  Regulations 
S  536.10(c)  is  removed. 

By  the  Coininiuion.* 
)oa«ph  C  Polking. 

Acting  Secretary. 

Commissioner  Peter  N.  Teige  Dtssenting 

The  law  requires  ocean  carriers  to  file 
their  tariffs  with  the  Commission  before 
they  can  be  effective.  The  Government 
having  placed  this  obligation  on  the 
ocean  carriers,  has  a  duty  to  make  this 
procedure  as  speedy  and  efficient  as 
possible.  In  today's  fast-moving 
commerical  world,  rate  changes  or  new 
commodity  rates  must  be  filed  and  put 
into  effect  quickly.  The  Commission  has 
been  accommodating  this  need  for  many 
years  by  permitting  telex  filings, 
followed  by  the  receipt  by  mail  or  the 
actual  tariff  pages.  This  process  has 
become  burdensome  for  the 
Commission,  particularly  as  available 
personnel  shrinks  due  to  budget  cuts. 

Nevertheless,  I  would  keep  this 
function  in  place  until  we  have  explored 
all  other  in-house  alternatives  to  its 
abandonment,  including  efforts  to 
improve  productivity  in  the  Bureau  of 
Tariffs  through  re-allocation  of 
personnel,  firmer  supervision  and  job 


reorganization  of  a  time  and  motion 
nature. 

I  recognize  that  the  whole  tariff 
system  is  in  need  of  simplification  and 
technological  improvement.  But  these 
changes  will  take  time.  With  proper 
leadership  the  changes  will  come 
without  punishing  the  industry  by 
terminating  the  present  telex  filing 
system. 

The  Commission's  action  is  a  step 
backwards  that  will  materially 
inconvenience  carriers  and  the  shipping 
public,  particularly  where  foreign-based 
conferences  are  involved. 

(FR  Doc  81-10786  Filad  7-6-Sl.  KM  ainl 


'  Cominiuknwr  I^eiw  N.  Ttiyi'*  OiMaittMt 
opinion  follows.  ' 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  Na  21474;  RM-196«;  RM-2S10s  RM- 
2978:  FCC  81-277) 

Radio  Broadcast  Services; 
AmefYdment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and 
FCC  Form  395 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Interim  rule. 

summary:  On  June  4. 1980,  the  FCC 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
21474.  That  document  set  forth  for 
comment  a  proposed  major  revision  of 
the  FCC's  broadcast  model  equal 
employment  opportunity  ("EEO") 
program,  as  well  as  a  niunber  of  changes 
in  ^lO  filing  requirements.  In  the 
interim  action  announced  herein,  the 
Conunission  is  making  a  number  of 
minor  revisions  to  the  EEO  program 
which  will  be  applicable  to  FCC  Forms 
301,  308,  314,  315,  and  340.  The  FCC  is 
also  deleting  the  requirement  that 
updated  EEO  programs  be  filed  by 
major  facilities  change  applicants, 
transferors  and  assignors.  These 
changes  will  remain  in  effect  until  the 
FCC  takes  further  action  in  Docket  No. 
21474.  The  changes  are  being  made  to 
eliminate  filing  requirements  the 
Commission  found  unnecessary  for  the 
enforcement  of  its  EEO  rules. 
DATES:  The  deletion  of  the  requirement 
that  updated  EEO  programs  be  filed  by 
major  change  applicants,  transferors, 
and  assignors,  and  conforming  changes 
in  Section  73.2080(c)  of  the 
Commission's  Rules,  will  be  effective 
August  11, 1981.  The  changes  in  FCC 
forms  adopted  in  this  Report  and  Order 
will  be  effective  after  approval  of  the 
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forms  change  by  the  Office  of 
Management  and  Budget. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Bookshester.  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Third  Report  and  Order 

Adopted:  June  16. 1961. 

Released:  June  28, 1981. 

In  the  matter  of  amendment  of 
Broadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  395. 

By  the  Commission: 

1.  On  June  4, 1980,  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  FCC  80-328,  45  FR  42729, 
published  June  25, 1980.  In  that 
document,  the  Commission  proposed  a 
major  revision  of  its  broadcast  model 
equal  employment  opportunity  ("EEO") 
program,  as  well  a  number  of 
modifications  in  the  EEO  filing 
requirements  of  applicants  for 
construction  permits,  major  facilities 
changes,  transfers  and  assignments. 

2.  Analysis  of  the  voluminous 
comments  and  reply  comments  received 
in  response  to  the  Second  Further 
Notice  in  this  docket  has  not  as  yet  been 
completed.  We  will  not,  therefore,  take 
any  action  at  present  modifying  the  EEO 
sections  of  Form  301  as  to  any  of  the 
major  proposals  made  or  issues  raised 
by  or  in  response  to  the  Second  Further 
Notice.  However,  in  a  separate 
document  adopted  this  date,'  the 
Commission  has  made  a  number  of 
revisions  to  FCC  Form  301,  the 
"Application  for  Authority  to  Construct 
a  New  Broadcast  Station  or  Make 
Changes  in  an  Existing  Broadcast 
Station."  The  Commission  does, 
therefore,  find  it  appropriate  at  this  time 
to  adopt  several  EEiO-related  changes  to 
Form  301  which  will  complement  the 
other  revisions  being  made  in  that  form. 
We  will  also  make  similar  changes  in 
Form  340,  the  construction  permit 
application  for  noncommercial  stations, 
and  in  form  309,  the  international 
broadcast  station  construction  permit 
application.  Additionally,  we  will  make 
related  changes  in  Form  314,  the 
application  for  assignment  of  a 
broadcast  construction  permit  or 
license,  and  Form  315,  the  application 
for  transfer  of  control  of  entities  holding 
a  permit  or  license.  The  limited  changes 
being  adopted  will,  we  believe,  expedite 
the  Commission's  processes  and 


'  Revision  of  Application  for  Construction  Permit 
for  Commercial  Broadcast  Station  (FCC  Form  301). 
FCC  81-    .  adopted  |une  17. 1881,  released 


facilitate  development  of  the  required 
EEO  program  by  construction  permit 
applicants,  transferees  and  assignees. 

I.  Elimination  of  EEO  Filing 
Requirement  for  AppUcanto  for  Major 
Changes  in  Facilities.  Assignors  and 
Transferors 

3.  In  the  Second  Further  Notice,  the 
Commission  proposed  that  applicants 
for  major  facilities  changes  using  Forms 
301,  309  and  340  no  longer  be  required  to 
submit  updated  EEO  programs  with 
such  applications.  Under  present 
practice,  an  updated  EEO  program  must 
be  filed  as  part  of  a  major  change 
application  if  the  applicant  has  not 
otherwise  filed  an  EEO  program  with 
the  Commission  during  the  preceding  12 
months.  In  proposing  elimination  of  this 
update  requirement,  the  Commission 
noted  that  the  EEO  program  of  a  station 
filing  a  major  change  application  has 
ab«ady  been  reviewed  by  the  staff  in 
connection  with  the  station's  initial 
construction  permit  application  or  its 
most  recent  license  renewal  appHcation. 
Stations  whose  EEO  profiles  are  found 
questionable  when  considered  at 
renewal  are  subject  to  appropriate 
remedial  action  at  that  time.  Therefore, 
conducting  an  additional  EEO  review  at 
the  time  of  a  major  change  application 
appears  to  be  a  superfluous  requirement 
serving  no  particular  public  interest 
purpose. 

4.  The  Commission  also  proposed  in 
the  Second  Further  Notice  that  the 
requirement  that  updated  EEO  programs 
be  filed  by  broadcast  station  assignors 
and  transferors  using  FCC  Forms  314 
and  315  be  eliminated.  We  noted  that 
EEO  progranui  would  continue  to  be 
filed  by  the  assignees  or  transferees — 
that  is,  by  the  proposed  new  licensees  of 
the  stations.  The  present  requirement  is 
similar  to  that  for  major  change 
applicants.  The  update  must  be  filed  if 
no  EEO  program  has  otherwise  been 
submitted  to  the  Commission  by  the 
assignor  or  transferor  diuing  the 
preceding  12  months.  As  with  the  major 
change  applicant,  the  EEO  program  of 
the  transferor  or  assignor  will  have  gone 
through  staff  review  at  the  time  of 
submission  of  the  station's  initial 
construction  permit  application  or  at 
license  renewal.  We  find  that  additional 
review  of  the  assignor's  or  transferor's 
update  serves  no  pubhc  interest 
purpose. 

5.  Comments  supporting  these  changes 
were  submitted  by  the  National 
Association  of  Broadcasters  ("NAB"), 
the  National  Association  of  Educational 
Broadcasters  ("NAEB"),  the  law  firm  of 
Smith  &  Pepper,  American  Broadcasting 
Companies.  Ina  ("ABC"),  the  ABC 
Television  Affiliates  Association,  and 


several  groups  of  licensees  represented 
by  the  law  firms  of  iGrkland  ft  Ellis. 
Schwartz,  Woods  ft  Miller,  and  Dow. 
Lohnes  ft  Albertson.  No  specific 
opposition  to  the  changes  appears  to 
have  been  filed.  Having  fully  considered 
this  matter,  the  Commission  is  of  the 
view  that  its  proposal  to  delete  the 
requirement  that  updated  EEO  programs 
be  filed  by  major  change  applicants. 
assignors  and  transferors  should  be 
adopted.  Conforming  changes  will  be 
made  in  the  Forms  301.  30B.  314. 315  aad 
340  instructions.* 

n.  Deletion  of  Inapplicable  SedkMis  df 
the  Model  EEO  Prt^giram 

6.  bi  Docket  No.  205Sa  die 
Commission  adopted  the  present  ten- 
point  model  EEO  program  for  use  by 
broadcast  applicants,  licensees  and 
permittees.  Nondiscrimination  in  the 
Employment  Policies  and  Practices  of 
Broadcast  Licensees.  60  FCC  2d  226 
(1976).  The  ten-point  program  is  used  as 
part  of  virtually  all  of  the  Commission's 
major  broadcast  appHcation  forms,  and. 
as  such,  includes  a  number  of  elements 
which  are  inapplicable  to  those  seeking 
a  permit  to  construct  a  new  facility  and 
to  transferees  and  assignees.  Therefore. 
the  present  guidelines  and  instructions 
for  preparation  of  the  EEO  program  by  a 
construction  permit  applicant,  transferee 
or  assignee  state  that  such  appUcant 
need  only  include  in  its  EEO  program 
information  responsive  to  die  first  five 
elements  of  the  model  program: 
adoption  of  an  EEO  pohcy,  locus  of 
responsibility  for  policy  implementation, 
plan  of  policy  dissemination,  employee 
recruitment  practices,  and  employee 
training  programs.  See 
Nondiscrimination  in  the  Employment 
Policies  and  Practices  of  Broadcast 
Licensees — Revision  of  Section  VI  of 
FCC  Forms  301,  309,  311,  314,  315.  340 
and  342.  62  FCC  2d  708  (1976).» 

7.  Elements  VI  throu^  X  of  the  model 
EEO  program,  covering  labor 
availability,  current  station  employment, 
job  hires,  promotions,  and  effectiveness 
of  the  station's  affirmative  action 
program,  although  inapplicable  to  those 
seeking  construction  permits, 
transferees  and  assignees,  could  not 
previously  be  deleted  from  the  forms  in 
question  due  to  their  dual  use  by  major 


'No  change  in  the  CommiMkn's  rules  ts 
neceisaiy  to  effectuate  this  action  as  to  Fa 
309  and  340  since  Section  73.2080(0).  which  aets 
forth  EEO  filing  requirement*,  does  not  ■pacifically 
refer  to  otaior  change  applicatiooa.  Tbe  preaetrt 
requirement  is  found  in  Ae  inslriictioas  la  Sediaa 
VI  of  Forms  301.  30a  and  34a  adopted  in  Docket  No. 
20550.  62  FCC  2d  708  (1876)  We  shall  re\iae  SecUon 
73.2080(c)  as  to  transferors  and  assignors,  as  shows 
in  Appendix  E 

'Training  programs  are  not  mandatory. 
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change  applicants  or  transferors  and 
assignors,  to  which  these  sections 
applied.  This  dual  use  also  necessitated 
utilizing  phrasing  in  the  model  program 
which  did  not  clearly  recognize  the 
prospective  manner  in  which  the 
program  necessarily  must  be  prepared 
by  a  construction  permit  applicant, 
transferee  or  assignee.  As  we  are,  in  this 
Third  Report  and  Order,  eliminating  the 
update  filing  requirement,  there  is  no 
longer  any  reason  to  include 
inapplicable  sections  of  the  model  EEO 
program  in  the  various  forms.  Sections 
VI  through  X  of  the  present  model  EEO 
program  will,  therefore,  be  deleted  from 
the  forms,  with  conforming  changes 
made  in  the  relevant  EEO  guidelines  and 
instructions  as  well  as  the  Section 
73.2080(c}  filing  requirements.  The 
changes  are  set  forth  in  the  Appendices 
to  this  document.* 

8.  The  revised  guidelines  and 
instructions  state  that  a  program 
regarding  the  employment  of  minorities 
need  not  be  submitted  unless  members 
of  minority  groups  constitute,  in  the 
aggregate,  five  percent  or  more  of  the 
relevant  area  labor  force.  The  use  of  a 
five  percent  base  figure  clarifies 
ambiguous  language  previously  utilized, 
which  said  that  programs  for  minority 
group  members  need  not  be  Hied  if 
minorities  are  represented  in  the  labor 
force  "in  such  insignificant  numbers  that 
a  program  would  not  be  meaningful." 
The  change  to  the  Hve  percent  figure 
merely  makes  present  Commission 
practice  explicit,  and  neither  adds  to  nor 
deletes  from  the  obligation  of 
applicants.  As  is  also  the  case  regarding 
EEO  programs  for  women,  no  program 
for  minorities  need  be  filed  if  the 
applicant  proposes  to  employ  less  than 
five  full-time  employees.* 

9.  Accordingly,  it  is  ordered,  That  the 
revisions  to  the  model  EEO  program  in 
Forms  301,  309,  314.  315  and  340,  and  the 
related  changes  described  herein,  are 
adopted. 

10.  It  is  further  ordered.  That  the 
changes  to  the  various  forms,  guidelines 
and  instructions  will  be  effective  upon 
approval  of  the  forms  changes  by  the 
Office  of  Management  and  Budget. 
Public  Notice  of  that  date  will  be 
released  by  the  Broadcast  Bureau. 


*  In  laking  the  actions  herein,  the  Conunitsion 
does  not  in  any  manner  reach  the  merits  of  any 
other  proposals  or  comments  regarding  the  Second 
Further  Notice.  Except  as  is  otherwise  explicitly 
stated  herein,  the  action  being  taken  in  this  Third 
Report  and  Order  is  an  interim  modification  of  the 
present  EEO  elements  of  the  forms  in  question, 
pending  further  action  in  this  docket. 
•  'A  conforming  change  in  Section  73.2000(c)  is 
being  made.  We  are  also  taking  this  opportunity  to 
revise  the  rule  to  eliminate  ambiguity  in  the 
language  regarding  the  filing  obligation  of  renewal 
applicants. 


11.  It  is  further  ordered,  That  the 
deletion  of  the  EEO  program  update 
requirement  for  major  change 
applicants,  transferors  and  assignors, 
and  conforming  changes  in  Section 
73.2080(c)  of  the  Commission's  Rules,  as 
adopted  herein,  are  effective  August  11, 
1981. 

12.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1).  303(g), 
303(r),  307(b),  309(a)  and  310(d)  of  the 
Communications  Act  of  1934,  as 
amended. 

13.  For  further  information  regarding 
this  proceeding,  contact  Steven  A. 
Bookshester.  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082, 1083:  47  U.S.C.  154.  303,  307) 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

Note. — Appendix  A  will  not  appear  in  the 
CFR. 

Appendix  A 

The  instructions,  guidelines,  and 
model  EEO  program  for  FCC  Forms  301, 
309,  314,  315  and  340  are  hereby 
amended  to  read  as  follows: 

I.  Section  VI  of  Form  301.  and 
Question  1  of  the  Section  VI  Instructions 
of  Forms  309.  314.  315.  and  340: 

Equal  Employment  Opportunity 
Program 

I.  Does  the  applicant  propose  to 
employ  five  or  more  full-time 
employees?  — Yes  — ^No.  If  the  answer  is 
"yes."  the  applicant  should  submit  as 
&diibit  No.  —  a  description  of  the  EEO 
program  it  proposes  to  follow  during  the 
coming  license  term.  (See  the  Model 
Program  set  out  in  Attachment  "B"  to 
the  Instructions.) 

II.  Forms  301,  309,  314,  315  and  340 

Section  VI  Instructions 

Applicants  seeking  authority  to 
construct  a  new  commercial, 
noncommercial  or  international 
broadcast  station,  applicants  seeking 
authority  to  obtain  assignment  of  the 
construction  permit  or  license  of  such  a 
station,  and  applicants  seeking  authority 
to  acquire  control  of  an  entity  holding 
such  construction  permit  or  license  are 
required  to  afford  equal  employment 
opportunity  to  all  qualified  persons  and 
to  refrain  from  discriminating  in 
employment  and  related  benefits  on  the 
badis  of  race,  color,  religion,  national 
origin  or  sex.  See  Section  73.2080  of  the 
Commission's  Rules.  Pursuant  to  these 
requirements,  an  applicant  who 
proposes  to  employ  five  or  more  full- 
time  station  employees  must  establish  a 
program  designed  to  assure  equal 


employment  opportunity  for  women  and 
minority  groups  (that  is.  Blacks  not  of 
Hispanic  orgin.  Asians  or  Pacific 
Islanders.  American  Indians  or  Alaskan 
Natives,  and  Hispanics).  If  minority 
group  representation  in  the  available 
labor  force  is  less  than  five  percent  (in 
the  aggregate),  a  program  for  minority 
group  members  need  not  be  filed.  In 
such  case,  a  statement  so  indicating 
must  be  submitted  with  this  application. 
However,  a  program  must  be  filed  for 
women  since  they  comprise  a  significant 
percentage  of  virtually  all  area  labor 
forces.  If  an  applicant  proposes  to 
employ  less  than  five  full-time 
employees,  no  EEO  program  for  women 
or  minorities  need  be  filed,  but  a 
statement  of  explanation  must  be 
submitted. 

Guidelines  for  developing  an  Equal 
Employment  Opportunity  program  are 
set  forth  as  Attachment  A.  The  model 
EEO  program  is  set  forth  as  Attachment 
B. 

Note. — ^This  five-point  model  EEO  program 
is  to  l>e  utilized  only  by  applicants  for  new 
construction  permits,  assignees  and 
transferees. 

Attachment  A 

Guidelines  to  the  Model  EEO  Program 

The  model  EEO  program  adopted  by 
the  Commission  for  construction  permit 
applicants,  assignees  and  transferees 
contains  five  sections  designed  to  assist 
the  applicant  in  establishing  an  effective 
EEO  program  for  its  station.  The  specific 
elements  which  should  be  addressed  are 
as  follows: 

I.  General  Policy.  The  first  section  of 
the  program  should  contain  a  statement 
by  the  applicant  that  it  will  afford  equal 
employment  opportunity  in  all  personnel 
actions  without  regard  to  race,  color, 
religion,  national  orgin  or  sex,  and  that 
it  has  adopted  an  EEO  program  which  is 
designed  to  fully  utilize  the  skills  of 
minorities  and  women  in  the  relevant 
available  labor  force. 

II.  Responsibility  for  Implementation. 
This  section  calls  for  the  name  (if 
known)  and  title  of  the  official  who  will 
be  designated  by  the  applicant  to  have 
responsibility  for  implementing  the 
station's  program. 

in.  Policy  Diasemination.  The  purpose 
of  this  section  is  to  disclose  the  manner 
in  which  the  station's  EEO  policy  will  be 
communicated  to  employees  and 
prospective  employees.  The  applicant's 
program  should  indicate  whether  it:  (a) 
intends  to  utilize  an  employment 
application  form  which  contains  a  notice 
informing  job  applicants  that 
discrimination  is  prohibited  and  that 
persons  who  believe  that  they  have 


been  discriminated  against  may  notify 
appropriate  governmental  agencies:  (b) 
will  post  a  notice  which  informs  job 
applicants  and  employees  that  the 
applicant  is  an  equal  opportunity 
employer  and  that  they  may  notify 
appropriate  governmental  authorities  if 
they  believe  that  they  have  been 
discriminated  against  and  (c)  will  seek 
the  cooperation  of  labor  unions,  if 
represented  at  the  station,  in  the 
implementation  of  its  EEO  program  and 
in  (he  inclusion  of  nondiscrimination 
provisions  in  imion  contracts.  The 
applicant  should  also  set  forth  any  other 
methods  it  proposes  to  utilize  in 
conveying  its  EEO  policy  (e.g^ 
orientation  materials,  on-air 
announcements,  station  newsletter)  to 
employees  and  prospective  employees. 

IV.  Recruitment.  "The  applicant  should 
specify  the  recruitment  sources  and 
other  techniques  it  proposes  to  use  to 
attract  minority  and  female  job 
applicants.  Not  all  of  the  categories  of 
recruitment  sources  need  be  utilized. 
The  purpose  of  the  listing  is  to  assist  the 
applicant  in  developing  specialized 
referral  sources  to  establish  a  pool  of 
minorities  and  women  who  can  be 
contacted  as  job  opportunities  occur. 
Sources  which  subsequently  prove  to  be 
nonproductive  should  not  be  relied  on 
and  new  sources  should  be  sought. 

V.  Training.  Training  programs  are 
not  mandatory.  Each  applicant  is 
expected  to  decide,  depending  upon  its 
own  individual  situation,  whether  a 
training  program  is  feasible  and  would 
assist  it  in  its  effort  to  increase  the  pool 
of  available  minority  and  female 
applicants.  Additionally,  the  applicant 
may  set  forth  any  other  assistance  it 
proposes  to  give  to  students,  schools  or 
colleges  which  is  designed  to  be  of 
benefit  to  minorities  and  women 
interested  in  entering  the  broadcasting 
field.  The  beneficiary  of  such  assistance 
should  be  listed,  as  well  as  the  form  of 
assistance,  such  as  contributions  to 
scholarships,  participation  in  work 
study  programs,  and  the  like. 

Attachment  B 

Model  Equal  Employment  Opportunity 
Program 

L  General  Policy.  It  will  be  our  policy 
to  provide  equal  employment 
opportunity  to  all  qualified  individuals 
without  regard  to  their  race,  color, 
religion,  national  origin  or  sex  in  all 
personnel  actions  including  recruitment, 
evaluation,  selection,  promotion, 
compensation,  training  and  termination. 

It  will  also  be  our  policy  to  promote 
the  realization  of  equal  employment 
opportunity  through  a  positive, 
continuing  program  of  specific  practices 


designed  to  ensure  the  faU  realization  of 
equal  employment  opportunity  without 
regard  to  race,  color,  religion,  national 
origin  or  sex. 

To  make  this  policy  effective,  and  to 
ensure  conformance  with  the  Rules  and 
Regulations  of  the  Federal 
Communications  Commission,  we  have 
adopted  an  Equal  Employment 
Opportunity  Program  which  includes  the 
following  elements: 

II.  Responsibility  for  Implementation. 

(Name/Title) . 

win  be  responsible  for  the 
administration  and  implementation  of 
our  Equal  Employment  Opportunity 
Program.  It  will  also  be  the 
responsibility  of  all  persons  making 
employment  decisions  with  respect  to 
recruitment,  evaluation,  selection, 
promotion,  compensation,  training  and 
termination  of  employees  to  ensure  that 
our  policy  and  program  is  adhered  to 
and  that  no  person  is  discriminated 
against  in  employment  because  of  race, 
color,  religion,  national  origin  or  sex. 

III.  Policy  Dissemination.  To  assure 
that  all  members  of  the  staR  are 
cognizant  of  our  equal  employment 
opportunity  policy  and  their  individual 
responsibilities  in  carrying  out  this 
policy,  the  following  communication 
efforts  will  be  made: 

(  )  The  station's  employment  application 
form  will  contain  a  notice  informing 
prospective  employees  that 
discrimination  because  of  race,  color, 
religion,  national  origin  or  sex  is 
prohibited  and  that  tiiey  may  notify  the 
appropriate  local,  State  or  Federal 
agency  if  they  believe  they  have  been 
the  victims  of  discrimination. 
(  )  Appropriate  notices  will  be  posted 
informing  applicants  and  employees  that 
the  station  is  an  Equal  Opportunity 
Employer  and  of  their  right  to  notify  an 
appropriate  local.  State,  or  Federal 
agency  if  they  believe  they  have  been 
the  victims  of  discrimination. 
(  )  We  will  seek  the  cooperation  of 
unions,  if  represented  at  the  station,  to 
help  implement  our  EEO  program  and 
all  union  contracts  will  contain  a 
nondiscrimination  clause. 
(  )  Other  (specify) 


IV.  Recruitment.  To  ensure 
nondiscrimination  in  relation  to 
minorities  and  women,  and  to  foster 
their  full  consideration  in  filling  job 
vacancies,  we  propose  to  utilize  the 
following  recruitment  procedures: 
(  )  We  will  attempt  to  maintain 
systematic  communication,  both  orally 
and  in  writing,  with  a  variety  of  minority 
and  women's  organizations  to  encourage 


the  referral  of  qualified  minority  i 
female  applicants.  Examples  of 
organizations  we  intend  to  contact  are: 


(  )  In  addition  to  the  organizations 
noted  above,  which  specialize  in 
minority  and  female  candidates,  we  wiD 
deal  only  with  emplojrment  services. 
including  State  employment  agencies, 
which  refer  job  candidates  without 
regard  to  their  race,  color,  religion, 
national  origin  or  sex.  Examples  of  tfiese 
employment  referral  services  are: 


(  )  When  we  recruit  prospective 
employees  from  educational  institutkMis 
such  recruitment  efforts  will  include 
area  schools  and  colleges  with       « 
significant  minority  and  female 
enrollments.  Educational  institutions  to 
be  contacted  for  recruitment  purposes 
are: 


(  )  When  utilizing  media  for  recruitBient 
purposes,  help-wanted  advertisements 
will  always  include  a  notice  that  we  are 
an  Equal  Opportunity  Employer  and  will 
contain  no  indication,  either  explicit  or 
implied,  of  a  preference  for  one  sex  over 
another. 

(  )  When  we  place  emploxonent 
advertisements  in  printed  media  some  of 
such  advertisements  will  be  placed  in 
media  which  have  significant  circulation 
or  are  of  particular  interest  to  minorities 
and  women.  Examples  of  publications  to 
be  utilized  are: 


(  )  We  will  encourage  employees, 
particularly  minority  and  female 
employees,  to  refer  minority  and  female 
candidates  for  existing  and  future  )ob 
openings. 

V.  Training. 
(  )  Station  resources  and/or  needs  wiD 
be  such  that  we  will  be  unable  or  do  not 
choose  to  institute  specific  programs  fur 
upgrading  the  skills  of  employees. 
(  )  We  will  provide  on-the-job  training 
to  upgrade  die  skills  of  employees. 
(  )  We  will  provide  assistance  to 
students,  schools  or  colleges  in 
programs  designed  to  enable  minorities 
and  woman  to  compete  in  the  iMxiadcaAl 
employment  market  on  an  equitable 
basis: 
School  or  Other  Beneficiary 
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(  )  Other  (Specify) 


Proposed  Form  of  Assistance 


Appendix  B 

In  47  CFR  Part  73.  S  73.2080. 
paragraph  (c),  is  revised  to  read  as 
follows: 

9  73.2080    Equal  EmploynMnt 
OppoitunttI**. 

***** 

(c)  Applicants  for  a  construction 
permit  for  a  new  facility,  for  authority  to 
obtain  assignment  of  the  construction 
permit  or  license  of  such  a  station,  for 
authority  to  acquire  control  of  an  entity 
holding  such  construction  permit  or 
license  (other  than  pro  forma  or 
involuntary  assignments  and  transfers], 
and  for  renewal  of  license,  shall  file 
with  the  FCC  programs  designed  to 
provide  equal  employment  opportunities 
for  American  Indians  and  Alaskan 
Natives;  Asians  and  Pacific  Islanders; 
Blacks,  not  of  Hispanic  Origin; 
Hispanics;  and  women,  or  amendments 
to  such  programs.  Guidelines  for  the 
preparation  of  such  programs  are  set 
forth  in  the  relevant  Commission 
application  forms.  A  program  need  not 
be  filed  by  any  applicant  who  employs 
or  proposes  to  employ  less  than  five  full- 
time  employees.  Additionally,  a  program 
for  minority  group  members  need  not  be 
filed  if  minorities  constitute  less  than 
five  percent,  in  the  aggregate,  of  the 
labor  force  in  the  applicant's  labor 
recruitment  area.  Applicants  exempt 
from  the  filing  requirement  should 
submit  a  statement  of  explanation  with 
their  applications. 


*  *  *  * 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  320  (Sub-No.2)] 

Market  Dominance  Determinations  and 
Consideration  of  Product  Competition 

agency:  Interstate  Commerce 

Commission. 

ACnow;  Notice  of  decision. 

summary:  Before  the  Commission  may 
examine  the  reasonableness  of  a 
railroad  freight  rate,  it  must  make  a 
determination  that  the  carrier  proposing 
the  rate  holds  a  position  of  market 


dominance  in  supplying  the 
transportation  to  which  the  rates 
applies.  This  requirement  originated  in 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4R  Act) 
and  was  continued  with  some 
modification  in  the  Staggers  Rail  Act  of 
1980.  Regulations  to  implement  the  4R 
Act  provided  that  rebuttable 
presumptions  of  market  dominance 
would  arise  in  specified  circumstances. 
After  notice  (45  FR  83342.  December  18. 
1980)  and  comment  the  Commission  has 
determined  to  discontinue  its  market 
dominance  presumptions  and  replace 
them  with  evidentiary  guidelines. 
Evidence  of  geographic  and  product 
competition  has  been  found  relevant  to 
the  determination  of  market  dominance. 
Elsewhere  in  the  Federal  Register  today, 
we  are  removing  the  existing  market 
dominance  rules  at  49  CFH  1109.1. 
EFFtCnVE  date:  August  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  275-7656 

or 
Frank  Glanfrancesco.  (202)  275-7383. 
SUPPLEMENTARY  INFORMATION: 
Before  the  Commission  may  examine 
the  reasonableness  of  a  railroad  freight 
rate,  it  must  make  a  determination  that 
the  carrier  proposing  the  rate  holds  a 
position  of  market  dominance  in 
supplying  the  transportation  to  which 
the  rates  applies.  This  requirement 
originated  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (4R 
Act)  '  and  was  continued  with  some 
modification  in  the  Staggers  Rail  Act  of 
1980.* 

Regulations  to  implement  the  4R  Act 
provided  that  rebuttable  presumptions 
of  market  dominance  would  arise  in 
specified  circumstances.*  We  have  now 
undertaken  a  reexamination  of  this  use 
of  presumptions  in  the  determination  of 
market  dominance.  Our  notice 
instituting  the  present  proceeding  (45  FR 
83342)  announced  our  intent  to  eliminate 
the  rebuttable  presumptions  of  market 
dominance  based  on  cost,  market  share 
and  substantial  investment.*  We  also 
indicated  our  intention  to  eliminate  a 
corollary  of  the  substantial  investment 
presumption  which  is  based  on  the 
existence  of  long  term  supply  contracts. 
Finally,  we  announced  that  we  would 
retain  the  more  limited  rate  bureau 
presumption  and  consider  the  issue 


■  Pub.  L  94-210,  90  Stat.  31. 

'Pub.  L  96-448.  94  Stat.  1895. 

•49  CFR  1109.1. 

Mn  an  earllei  notice,  Ex  Parte  No.  320  (Sub-No.  1). 
Rail  Market  Dominance  and  Related 
Considerations,  45  FR  8330Z.  December  18. 1960.  we 
had  also  proposed  removal  of  the  existing 
presumptions  but  for  the  cost  test.  Passage  of  the 
Staggers  Rail  Act  of  1980  required  modirication  of 
that  proposal. 


under  the  new  rules  restricting  rate 
bureau  involvement  in  ratemaking.  We 
proposed  to  replace  these  presumptions 
or  tests  with  broader  and  more  fiexible 
guidelines.  Such  an  approach  would 
allow  for  more  accurate  market 
dominance  determinations  on  a  case-by- 
case  basis. 

The  Staggers  Act  now  precludes  our 
jurisdiction  over  the  maximum 
reasonable  level  of  rates  unless  the  rate 
exceeds  a  given  price/cost  ratio  and  the 
carrier  has  market  dominance  over  the 
transportation.  The  proponent  carrier 
has  the  burden  of  proving  the  rate  below 
the  jurisdictional  threshold.  If  a  rate  is 
determined  to  be  above  that  threshold, 
the  qualitative  *  issues  of  market 
dominance  must  still  be  resolved  and 
the  burden  is  on  the  shipper  to  do  so. 

We  have  decided  to  discontinue  the 
use  of  rebuttable  presumptions  as  a  tool 
to  develop  this  qualitative  evidence  and 
to  replace  them  with  general  guidelines. 
These  guidelines  are  set  forth  below. 
Before  the  guidelines  are  presented,  we 
will  clarify  our  reasons  for  eliminating 
the  existing  presumptions.  Further,  we 
have  decided  to  continue  to  include 
geographic  and  product  competition  as 
evidentiary  tools  in  market  dominance 
determinations.  A  separate  section  is 
devoted  to  discussion  of  this  issue. 

Our  decisions  are  framed  in  light  of 
the  comments  received  in  response  to 
the  December  11, 1980  notice.  All 
comments  have  been  read  and  studied, 
even  though  not  all  of  them  are 
discussed  here. 

Procedural  Issues 

A  number  of  the  parties  have  filed 
motions. 

The  Allied  Chemical  Company  filed  a 
motion  to  terminate  and  rescind  this 
proceeding.  Other  parties,  such  as  the 
National  Council  of  Farmers  Co- 
operatives and  Kimberly  Clark 
Corporation  have  included  similar 
motions  in  their  statements.  Basically, 
their  arguments  are  that  Section  205  of 
the  Staggers  Act  precludes  the  use  of 
product  competition  as  a  criterion  for 
judging  market  dominance  and  that  the 
removal  of  the  presumptions  will  leave 
the  parties  without  the  guidelines  they 
are  entitled  to  by  Section  202(b)  of  the 
4R  Act.  Allied  also  argues  that  no 
information  received  in  Ex  Parte  320 
(Sub-No.  1)  may  be  used  in  the  current 
proceeding  and  that  the  possibility  of 
contract  rates  is  insufficient  reason  for 


*By  qualitative  investigation  we  mean  one  based 
on  a  variety  of  qualitative  and  quantitative 
evidence  separate  from  the  price/cosi  jurisdictional 
threshold  test,  and  not  dependent  on  predetermined 
statistical  measures. 


discontinuing  the  substantial  investment 
rebuttable  presumption. 

The  parties'  reasoning  is 
unpersuasive.  As  we  note  in  our 
decision,  that  Congress  directed  the 
Commission,  when  determining  market 
dominance,  not  to  consider  Section  205 
of  the  Staggers  Rail  Act,  does  not 
prevent  the  Commission  from  modifying 
its  interpretation.  Our  decision  replaces 
the  rebuttable  presiunptions  with 
evidentiary  criteria;  therefore,  the 
parties  are  not  left  without  guidelines. 
Further,  we  have  not  based  this  decision 
on  information  from  320  (Sub-No.  1).  Our 
determinations  have  been  based  on  the 
record  in  this  proceeding.  Finally,  as  we 
state  in  our  decision,  we  believe 
shippers  should  be  able  to  protect  their 
long  term  investments  and  supply 
contracts  with  contracts  for  rail 
transportation. 

Consumer  Owned  Power  Interests 
assert  that  we  must  issue  an  energy 
impact  statement  before  we  can  revise 
our  rules  for  market  dominance.  They 
are  incorrect.  Nothing  in  our  revised 
rules  will  inhibit  the  transportation  of 
coal.  A  market  dominance  finding  is 
only  an  initial  step  in  determining 
whether  a  rate  is  reasonable.  Given  this 
country's  need  for  competitive  sources 
of  energy,  rules  for  taking  that  initial 
step  will  not  affect  the  movement  of 
coal.  Moreover,  the  rules  we  are 
promulgating  allow  truly  captive 
shippers  every  opportunity  to 
demonstrate  their  status.  Railroads  will 
not  be  able  to  abuse  a  monopoly 
position.  We  see  no  need,  therefore,  for 
an  energy  impact  statement 

Eliminadon  of  Relnittable  Presumptions 

Time  has  shown  that  the  use  of 
rebuttable  presumptions  has  not 
enhanced  the  accuracy  of  market 
dominance  determinations.  While  they 
did  serve  a  useful  purpose  while  we 
gained  experience,  the  factors 
determining  the  degree  of  competition 
faced  by  a  rail  carrier  are  too  numerous 
and  too  varied  to  be  gauged,  with  any 
reasonable  degree  of  accuracy,  by  so 
few  measure. 

Further,  the  measures  themselves  are 
often  only  approximations  of  the 
underlying  conditions  they  are  intended 
to  reflect.  For  these  reasons,  the  use  of 
rebuttable  presumptions  in  market 
dominance  determinations  often  placed 
too  much  emphasis  on  quantitative 
evidence  which  did  not  fully  reflect  the 
circiunstances  of  any  given  movement. 
This  quantitative  evidence  was 
frequently  offered  at  the  expense  of 
other  evidence  which,  though  less 
subject  to  quantification,  is  more 
reflective  of  the  degree  of  market  power 


possessed  by  a  rail  carrier  over  certain 
traffic. 

The  comments  of  some  of  the 
participants,  especially  the  railroads,  in 
this  proceeding  indicate  a  basic 
agreement  with  these  concerns.  The 
Department  of  Transportation  argued 
that  the  presumptions  are  "excessively 
restrictive"  and  that  guidelines  for 
submitting  evidence  would  be  more 
appropriate.  Inland  Steel  agreed  that  the 
presumptions  should  be  eliminated 
because  they  "are  not  universally 
suitable"  and  that  cases  should  be 
treated  individually.  A  much  larger 
number  of  participants,  however, 
opposed  oiu-  proposal  to  discontinue  the 
use  of  presumptions. 

The  Department  of  Energy  and  the 
Chemical  Manufacturers  Association, 
for  example,  argued  that  presumptions 
are  necessary  to  expedite  the  review  of 
cases  and  that  this  need  is  even  more 
pronounced  given  the  short  time  period 
(90  days)  allotted  for  such  purposes.  We 
agree  that  it  is  of  benefit  to  all  parties, 
including  the  Commission,  that  rate 
cases  be  reviewed  as  quickly  and 
economically  as  possible.  With 
appropriate  guidelines  as  to  what  may 
be  considered  relevant  evidence  of 
market  dominance,  more  accurate 
determinations  can  be  made  witliin  the 
90  day  time  period.  Other  participants, 
such  as  the  Chlorine  Institute,  argued 
that  rebuttable  presumptions  are  useful 
in  that  they  allow  shippers  to  determine 
easily  whether  it  is  worthwhile  to  file  a 
complaint.  While  this  may  be  true  to  the 
extent  the  presumptions  are  inaccurate 
indicators  of  the  presence  or  absence  of 
market  dominance,  they  may  encourage 
rate  complaints  that  should  not  be 
brought  before  the  Commission  and  may 
discourage  others  that  should.  Finally, 
flexibility  is  necessary  because  of 
substantial  differences  among  cases  that 
preclude  simple  universally  applicable 
rules.  The  use  of  presumptions  has  not 
facilitated  proof  of  market  dominance, 
to  any  great  extent.  Rather  presumptions 
have  served,  as  a  practical  matter,  to 
focus  the  issues.  Once  the  rail  carrier 
offered  evidence  tending  to  challenge 
the  presumption,  more  case-specific 
shipper  evidence  was  required  to  obtain 
a  market  dominance  finding. 

l.Tbe  Cost  Test 

A  rebuttable  presumption  of  market 
dominance  will  arise  where  the  rate  in  issue 
exceeds  the  variable  cost  of  providing  the 
service  by  60  percent  or  more. 

As  explained  in  the  notice,  the 
existing  cost  presumption  is  at  odds 
with  the  rate  threshold  created  by  new 
section  10701a  of  the  Staggers  Act.  The 
statutory  threshold  begins  at  160  percent 
in  1980  and  increases  in  increments  at 


180  percent  after  September  30. 1984. 
Rates  below  the  tlu«shold  are  now 
conclusively  removed  from  our 
jurisdiction.  For  rates  above  the 
threshold,  there  is  an  open  question  as 
to  market  dominance.  Under  the  cost 
presumption,  there  was  an  open 
question  as  to  market  dominance  for 
rates  below  160  percent  of  variable  cost 
while  rates  above  that  level  were 
presumed  to  reflect  market  dominance 
unless  rebutted  by  more  accurate  cost 
evidence  or  other  evidence  to  show 
effective  competition.  This  old  standard 
is,  thus,  clearly  at  odds  with  the 
Staggers  Act. 

The  National  Industrial  Traffic  League 
argued  that  while  the  160  percent  cost 
te^t  is  inappropriate,  it  can  be  replaced 
with  a  higher  revenue  to  variable  cost 
ratio  that  is  consonant  with  the 
jurisdictional  thresholds  established  by 
the  Staggers  Act  While  possible,  it 
would  be  consistent  with  our  other 
reasons  for  eliminating  this 
presumption. 

Rail  Form  A  shares  common  problems 
with  any  standard  methodology  for 
estimating  the  variable  costs  of  a  rail 
movement.  Such  costs  depend  on 
numerous  factors  that  vary  considerably 
from  one  movement  to  another.  Since 
the  simplicity  of  the  cost  test  requu«s 
that  a  standard  costing  methodology  be 
used,  there  is  no  way  of  avoiding  tiie 
distorting  inaccuracies  of  such  a  test 
Many  rates  falling  above  a  designated 
revenue  to  variable  cost  ratio  would,  on 
the  basis  of  more  accurate  cost 
estimates,  in  fact  be  below  it  Since 
more  accurate  cost  information  can.  and 
very  likely  will,  be  presented  as 
evidence,  we  think  a  price/cost 
presumption  based  on  imperfect  dtou^ 
standard,  cost  estimates  offers  very 
little  help. 

Price  cost  ratios  do  provide  a 
convenience  benchmark  for  deciding 
whether  to  look  for  market  dominance — 
and  this  is  the  role  they  are  assigned  by 
the  jurisdictional  provisions  of  the 
Staggers  Act.  But  we  question  whether, 
even  if  calculated  on  die  basis  of 
accurate  cost  information,  they  reliably 
indicate  the  presence  or  absence  of 
maricet  dominance.  Ratios  do  not  for 
instance,  tell  us  about  the  degree  of 
market  power  possessed  by  the  railroad. 
since  they  do  not  tell  us  whether  a 
proposed  rate  will  actually  move  traffic 
over  an  extended  period  of  time.  If  the 
rate  is  high,  shippers  may  find 
alternatives  more  attractive,  forcing  the 
rate  back  down  again.  Some  may  accept 
the  high  rate  because  of  a  preference  for 
the  carrier  or  because  of  a  premium 
service  associated  with  it  There  are  any 
number  of  reasons  why  a  hi^  price/ 


35100 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7,  1981  /  Rules  and  Regulations 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7,  1981  /  Rules  and  Regulations 351>1 


cost  ratio  may  not  be  indicative  of  true 
market  power  on  tlie  part  of  the  railroad. 
Reliance  cm  such  ratios  will,  therefore, 
not  only  be  misleading,  but  will  preclude 
more  relevant  information  from  being 
introduced.  The  guidelines  estabhshed 
here  will  encourage  submission  of  more 
accurate  costing  information  which  may 
include  price/cost  ratios  and  lead  to 
more  appropriate  market  dominance 
determinations. 

2.  Market  Share  Test 

A  rebuttable  prenimption  of  market 
dominance  will  arise  where  the  proponent 
carrier  has  handled  70  percent  or  more  of  the 
involved  trafric  or  movement  during  the 
preceding  yean  the  market  share  of  the 
proponent  will  be  deemed  to  include  the 
share  of  any  affiliates,  and  of  any  carriers 
with  whom  the  proponent  carrier  has 
discussed,  considered,  or  approved  the  rate 
in  issue. 

As  we  discussed  in  the  notice,  there 
are  formidable  difficulties  associated 
with  both  the  accurate  calculation  of  a 
market  share  percentage  and  the 
interpretation  of  such  a  percentage  in 
relation  to  market  dominance.  Such 
problems  make  impractical  the  use  of 
market  share  information  in  the  form  of 
a  rebuttable  presumption.  Many  of  the 
participants  in  this  proceeding  have 
protested  the  elimination  of  the  market 
share  presumption.  However,  most  of 
these  did  so  by  relying  on  the 
unconvincing  argument  that  it  has  been 
used  in  the  past.  Some  participants,  such 
as  Du  Pont  and  the  Chemical 
Manufacturers  Asbociation.  have 
contested  our  position  that  the 
calculation  of  the  market  share 
percentage  is  too  complex. 

To  calculate  accurately  a  market 
share  percentage  for  the  proponent 
carrier  in  a  rate  case,  one  must  first 
determine  the  appropriate  scope  of  the 
market.  Since  the  purpose  of  a  market 
dominance  proceeding  is  to  determine 
the  degree  of  competition  that  the 
proponent  carrier  faces  in  regard  to  the 
movement  in  question,  the  appropriate 
scope  of  a  market  must  be  compatible 
with  all  movements  of  traffic  that 
directly  or  indirectly  exert  competitive 
pressures  on  the  challenged  rate.  The 
factors  that  determine  the  appropriate 
scope  of  a  market  vary  widely  from  one 
case  to  another.  This  problem  precludes 
any  formula  for  market  share 
determination  which  is  both  practicable 
and  serviceable. 

Another  drawback  of  the  market 
share  presumption  is  that  the 
competitive  implications  of  any  given 
market  share  percentage,  even  if 
accurately  calculated,  also  vary  widely 
from  case  to  case.  For  example,  the 
market  share  percentage  does  not 


measure  the  substitutability  of  one 
carrier  or  mode  for  another. 
Substitutability,  which  is  what  market 
share  is  primarily  intended  to  measure, 
can  be  more  accurately  determined  with 
a  combination  of  evidence,  both 
quantitative  and  qualitative.  In  short, 
observed  market  share  percentages  are 
more  indicative  of  what  transportation 
alternatives  have  been  selected  in  the 
past  as  opposed  to  what  alternatives  are 
currently  available. 

We,  therefore,  conclude  that  use  of 
market  share  information  in  the  form  of 
a  rebuttable  presumption  detracts  from 
the  accuracy  of  market  dominance 
determinations  and,  as  a  consequence, 
we  have  decided  to  eliminate  the  market 
share  test.  Evidence  of  current  market 
shares  and  market  trends  may,  of 
course,  be  submitted  in  addition  to  or  in 
conjunction  with  evidence  suggested  in 
the  guidelines. 

3.  Substantial  Investment/Long  Term 
Supply  Contracts 

a.  The  Substantia/  Investment  Test 

A  rebuttable  presumption  of  market 
dominance  will  arise  where  affected  shippers 
or  consignees  have  made  a  substantial 
investment  in  rail  related  equipment  which 
prevents  or  makes  impractical  the  use  of 
another  carrier  or  mode. 

As  indicated  in  the  notice,  this 
presumption  was  designed  to  protect 
shippers  who  make  themselves  captive 
to  a  particular  carrier  as  a  result  of 
making  substantial  rail-rdated 
investment.  We  presented  two  reasons 
for  our  proposal  to  eliminate  this 
presumption.  First,  it  is  very  difficult  to 
isolate  pertinent  elements  of  a  shipper's 
investment  in  plant  and  equipment  and 
to  determine  whether  that  investment 
makes  the  use  of  another  carrier  or 
mode  impossible  or  impractical.  Second. 
liberalizing  the  Commission's  policy 
regarding  contracts  between  shippers 
and  carriers  has  reduced  the  importance 
of  substantial  investment  in  market 
dominance  proceedings.  This 
liberalization  was  achieved  by  the 
Commission  on  its  own  initiative 
through  the  issuance  of  three  notices  in 
Ex  Parte  No.  358,  Railroad  Contract 
Rates,  in  1978. 197%  and  198a  More 
importantly,  the  policy  enunciated  in 
these  proceedings  was  codified  and 
clarified  in  section  208  of  the  Staggers 
Act  (49  U.S.C.  i  10713).  For  these 
reasons,  we  proposed  to  remove 
substantial  investment  as  a  presumption 
and  to  consider  it  as  an  evidentiary  tool 
only  for  investments  made  prior  to 
February  21, 1980,  the  date  of  the  last  Ex 
Parte  No.  358  notice. 

Few  of  the  participants  in  this 
proceeding  supported  the  elimination  of 


the  substantial  investment  presumption. 
One  of  these,  the  Department  of 
Transportation,  underscored  the  limited 
usefulness  of  this  presumption  by 
pointing  out  that  it  has  not  been  used 
very  much  in  the  past  (only  3  out  of  117 
cases  in  1979). 

The  overwhelming  majority  of 
participants,  however,  opposed  removal 
of  this  presumption.  We  believe, 
however,  that  the  amount  of  rail-related 
investment  is,  by  itself,  a  poor  index  of 
captivity.  The  type  of  investment  and  a 
variety  of  other  factors  can  be  of  major 
or  even  overriding  importance  in  many 
situations.  For  example,  coal  cars 
purchased  by  the  shipper  may  represent 
new  and  substantial  rail-related 
investment,  yet  not  tie  the  shipper  to  a 
particular  railroad.  This  problem 
precludes  any  method,  that  is  both 
serviceable  and  practicable,  for 
quantifying  substantial  investment  and, 
as  a  consequence,  makes  impractical  the 
use  of  such  evidence  in  a  rebuttable 
presumption.  The  main  thrust  of  the 
objections  concerned  the  soundness  of 
the  argument  that  contracts  afford 
adequate  protection  to  shippers  with 
substantial  rail-related  investment. 
Some  of  the  participants  (e.g.  the 
Chemical  Manufacturers  Association. 
Western  Coal  Traffic  League,  and  the 
National  Industrial  Traffic  League) 
argued  that  contracts  do  not  afford 
protection  to  shippers  who  have  already 
made  substantial  rail-related 
investments.  In  other  words,  such 
shippers  would  have  little  or  no  leverage 
in  negotiating  a  favorable  contract.  This 
argument  may  be  correct,  but  is 
inapposite  to  the  reason  for  the 
substantial  investment  presumption  in 
the  first  place.  The  presumption  was 
designed  to  protect  shippers  that  have 
transportation  alternatives  but  lose 
these  alternatives  once  a  rail-related 
investment  is  made.  Essentially,  the 
presumption  protected  shippers  from 
potential  adverse  consequences  of  their 
own  business  decisions,  in  an  era  when 
shippers  could  not  negotiate  contracts 
with  the  railroad  simultaneously  with 
their  investment  in  rail-related  facilities. 
Now  that  contracts  are  available  for  this 
purpose,  the  presumption  is  superfluous 
where  sufficient  transportation 
competition  exists  and  the  shipper  can 
protect  itself  by  negotiating  with  the 
various  carriers  and  then  obtaining  a 
contract  reflecting  the  agreed  upon 
terms.  It  is  our  belief  that  when 
sufficient  competition  exists,  carriers 
will  have  the  incentive  to  offer  to 
shippers  contracts  containing 
reasonable  terms.  We  understand  that 
contracts  would  afford  little  protection 
to  shippers  who  would  be  captive 


irrespective  of  substantial  investment  in 
rail-related  facilities.  For  these  shippers, 
however,  the  existence  of  such 
investment  and,  therefore,  our  argument 
regarding  contracts  would  be  irrelevant 
considerations  in  a  market  dominance 
determination.  These  shippers  would  be 
able  to  prove  market  dominance  on  the 
basis  of  other  evidence  regarding 
transportation  alternatives. 

The  second  argument  advanced  by 
participants  questioning  the  protection 
a%rded  by  contracts  is  that  such 
contracts  encompass  too  short  a  period 
of  time  to  cover  the  life  of  most  rail- 
related  investments.  For  example,  the 
Chemical  Manufacturers  Association 
indicated  that,  because  of  many 
uncertainties,  railroads  are  generally 
reluctant  to  engage  in  long  term 
contracts  and  that  few  of  these 
contracts  exceed  5  years.  We  do  not 
deny  that  the  protection  afforded  by  a 
contract  becomes  less  effective  to  the 
extent  that  the  life  of  that  contract  is 
less  than  the  life  of  the  rail-related 
investment.  However,  we  also 
emphasize  that  such  problems  are  not 
beyond  the  control  of  the  shipper.  A 
long-term  contract  that  protects  the 
shipper  for  the  life  of  the  investment 
should  be  available  from  a  railroad  who 
is  encouraging  that  investment  to  be 
made,  given  the  business  that  it  means 
for  the  railroad.  Furthermore,  the 
historical  failure  of  shippers  to  negotiate 
long  term  contracts  may,  in  part,  have 
been  due  to  the  protection  provided  by 
the  substantial  investment  presumption. 

Many  of  the  participants  protested  the 
February  21, 1980  cut-off  date  for 
investments  that  would  continue  to  be 
given  consideration  in  market 
dominance  proceedings.  In  our  notice, 
we  said: 

With  regard  to  investment  made 
subsequent  to  our  February  21, 1960  policy 
statement,  we  do  not  think  that  a  shipper 
should  l>e  able  to  invoke  our  jurisdiction 
merely  because  it  has  made  a  bad  business 
decision — that  is,  an  investment  decision  by 
which  it  in  effect  binds  itself  to  rail  service 
without  taking  advantage  of  the  contractual 
protection  it  could  have  secured. 

While  we  retain  these  views,  we  now 
believe  that  the  February  21, 1980  date  is 
inappropriate,  and  that  the  appropriate 
cut-off  date  is  the  effective  date  of  the 
Staggers  Act.  We  recognize  that, 
notwithstanding  our  several  policy 
statements,  considerable  uncertainty 
remained  in  the  minds  of  shippers  and 
carriers  about  the  validity  of  contracts 
entered  into  between  them.  Once  the 
matter  became  the  subject  of 
Congressional  debate,  the  uncertainty 
heightened.  Only  with  enactment  of  the 
Staggers  Act  could  contracts  be  entered 
into  without  any  doubt  as  to  their 


legality  and  method  of  enforcement. 
Therefore,  we  have  decided  to  replace 
the  February  21. 1980  date  with  October 
1,1980. 

b.  Long  Term  Supply  Contracts 

The  notice  also  addressed  long  term 
supply  contracts.  Some  utilities  have 
argued  that  long  term  coal  supply 
contracts  legally  or  economically 
preclude  them  from  using  coal  from 
alternative  sources  and,  as  a 
consequence,  they  are  captive  to  a 
particular  railroad.  In  the  notice,  we 
emphasized  that  we  will  not  make 
findings  that  a  shipper  is  captive  solely 
because  it  has  entered  into  a  long  term 
supply  contract.  While  we  indicated  that 
we  would  consider  the  existence  of  such 
contracts  in  market  dominance 
proceedings,  we  also  noted  that  we 
would  place  considerably  less  weight  on 
such  evidence  for  coal  supply  contracts 
executed  after  October  1. 1980,  for  the 
same  reasons  discussed  immediately 
above.  While  we  recognize  that  they  are 
not  easy  to  negotiate,  transportation 
contracts  can  now,  in  our  view,  protect 
shippers  who  wish  to  secure  long-term 
supplies  of  coal.  Coal  supply  contracts 
made  after  the  above  date  should  be 
made  contingent  upon  a  satisfactory 
transportation  contract. 

Some  of  the  participants  in  the 
proceeding  argued  that  coal  supply  and 
transportation  contracts  cannot  be  made 
simultaneously  in  many  instances.  They 
contend  that  when  the  construction  of  a 
new  public  utility  is  involved  supply 
contracts  are  made  years  in  advance  of 
the  actual  shipment  of  coal.  Railroads, 
they  argue,  are  reluctant  to  engage  in 
transportation  contracts  for  traffic  that 
will  not  begin  to  move  until  the  future. 
While  this  argument  may  have  some 
merit  in  some  circumstances,  we 
nevertheless  do  not  find  it  credible  that 
a  shipper  who  is  planning  to  ship  many 
thousands  of  tons  of  coal  over  many 
years,  and  can  get  that  coal  from  several 
sources,  will  not  fmd  railroads  ready 
and  willing  to  compete  for  their 
transportation  contracts.  Supplier- 
carrier  combinations  could  be  played  off 
against  one  another  until  the  most 
acceptable  contractual  terms  were 
reached  with  both.  Indeed,  the  shipper's 
negotiations  with  the  railroad  may  well 
strengthen  its  hand  in  bargaining  with 
the  supplier.  As  with  substantial  rail- 
related  investment,  this  argument  does 
not  apply  to  shippers  who  would  be 
captive  irrespective  of  long-term  supply 
contracts.  Such  shippers  should  be  able 
to  prove  market  dominance  on  the  basis 
of  other  evidence. 

In  sum,  we  do  not  find  compelling 
reasons  to  alter  our  position  regarding 
long-term  supply  contracts. 


4.  Rate  Bureau  Test 

In  any  proceeding  involving  a  determination 
as  to  market  dominance  H-here  the 
evidence  adduced  establishes  that  the  rate 
at  issue  has  l>een  discussed,  considered,  or 
approved  under  a  rate  bureau  agreement 
filed  with  the  Commission,  pursuant  to 
section  5a  or  Sb  of  the  interstate  Comroeroe 
Act.  a  rebuttable  presumption  ««rill  arise 
that  a  carrier  pariicipating  in  the  rate  or.  in 
such  discussion  or  consideration,  does  not 
provide  effective  competition  to  the 
proponent  rail  carrier  for  the  involved 
traffic  or  movement. 

As  indicated  in  the  notice,  this  test 
was  never  intended  to  be  a  presiunption 
of  maricet  dominance  but  rather  an 
evidentiary  tool.  We  expressed  oiu- 
intention  to  continue  considering  such 
evidence  in  market  dominance 
proceedings  as  long  as  rate  bureau 
involvement  in  ratemaking  continues. 
We  also  noted  that  section  219  of  the 
Staggers  Act  gives  the  Commission 
authority  (after  April  1, 1982)  to  curtail 
rate  bureau  activity.  Our  intention 
would  be  to  change  even  this  hmited 
rate  bureau  presumption  to  reflect  any 
changes  made  in  regulations  governing 
rate  bureau  operations. 

This  proposal  was  not  contested  by  ^ 
the  participants  in  this  proceeding. 

Geographic  and  Product  Compedtioo 

The  December  11, 1960  notice  also 
responded  to  the  question  posed  in 
section  205  of  the  Staggers  Act.  as  to 
whether  we  should  consider  product 
competition  in  determining  whether 
rates  are  imreasonably  high.  Section  205 
of  the  Act  defines  product  competition 
such  that  it  encompasses  geographic 
competition  as  well.  We  did  the  same  in 
the  notice,  and  in  the  notice  voiced  the 
tentative  conclusions  not  to  consider 
product  and  geographic  competition  in 
rate  reasonableness  proceedings,  but  to 
consider  both  of  them,  for  purposes  of 
gauging  effective  competition,  in  market 
dominance  determinations. 

On  May  18. 1981.  we  issued  a  decision 
concluding  that  product  and  geographic 
competition  woilld  not  be  considered  as 
a  reasonableness  issue.  Thus,  we  must 
now  decide  whether  to  continue  to 
include  geographic  and  product 
competition  as  evidentiary  tools  in 
market  dominance  pit>ceedings.  We  find 
that  we  should. 

Geographic  and  product  competition 
serve  as  effective  constraints  on  the 
abuse  of  market  power  by  a  rail  carrier. 
Therefore,  they  are  relevant  factors  to 
be  considered  in  determining  whether  a 
carrier  is  market  dominant  vis  a  vis 
certain  traffic.  Not  to  consider  such 
factors  may.  in  many  instances,  result  in 
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inaccurate  determinations  of  market 
dominance. 

Most  of  the  participants  in  this 
proceeding  objected  to  the  inclusion  of 
geographic  and  product  competition  as 
evidence.  Their  comments  were  almost 
entirely  based  on  the  Commission's  own 
reasons  for  not  considering  geographic 
and  product  competition  in  the  original 
rules  developed  in  Ex  Parte  No.  320, 
Special  Proc.  for  Findings  of  Market 
Dominance.  353 1.C.C  874  (1976).  While 
the  Commission  indicated  in  359  I.C.C. 
736,  fn.  7  (1979)  its  intention  to  include 
geographic  and  product  competition  as 
evidence  in  a  market  dominance 
determination,  it  never  explained  this  in 
reference  to  its  1976  position.  Because 
we  would  Hke  to  make  this  decision  as 
complete  as  possible,  we  think  if 
appropriate  to  examine  the  reasons  for 
our  earlier  position  on  this  issue. 

In  Ex  Parte  No.  320,  the  Commission 
dismissed  geographic  and  product 
competition  for  use  in  calculating  the 
market  share  presumption  or  its 
rebuttal.  Geographic  competition  is  a 
restraint  on  rail  pricing  stemming  from  a 
shipper's  or  receiver's  ability  to  get  the 
product  to  which  the  rate  applies  from 
another  source,  or  ship  it  to  another 
destination.  Because  the  shippers  and 
receivers  can  do  this,  the  railroad  must 
compete  with  the  railroad  serving  the 
alternate  source  or  destination.  Product 
competition  occurs  when  a  receiver  or 
shipper  can  use  a  substitutels)  for  the 
product  covered  by  the  rail  rate.  In  that 
case,  the  railroad  must  compete  with  the 
railroad  or  other  mode  who  carries  that 
other  product,  and  again,  must  keep  its 
rate  competitive  if  it  wants  the  traffic. 

In  its  original  market  dominance 
proceeding,  the  Commission  found  first 
that  the  law  itself  excludes 
consideration  of  geographic  or  product 
competition.  To  support  this  view  the 
Commission  cited  section  202(cKi)  of  the 
4-R  Act: 

Market  dominance  refers  to  an  absence  of 
effective  competition,  from  other  carriers  or 
modes  of  transportation,  for  the  traffic  or 
movement  to  which  a  rate  applies. 

The  Commission's  interpretation  of 
this  passage  was  that  the  only  sources 
of  competition  to  be  considered  in 
market  dominance  proceedings  are 
other  carriers  transporting  the  same 
commodity  between  the  origin  and 
destination  to  which  the  challenged  rate 
applies. 

We  believe  that  this  interpretation 
was  unnecessarily  restrictive.  There  is 
no  evidence  in  the  4-R  Act  that 
Congress,  intended  that  we  consider 
only  "direct"  competition  from  other 
carriers  or  modes.  Since  "the  traffic  to 
which  rate  applies"  faces  competition 


from  other  sources  or  destinations  of  the 
same  product  or  from  substitute 
products,  the  carriers  transporting  that 
traffic  face  "indirect"  competition  from 
other  carriers.  To  demonstrate  this 
point,  consider  the  following  example. 
Assume  that  a  shipper  at  point  A  can 
buy  a  desired  product  from  two 
alternative  sources,  B  and  C  These 
sources  are  served  by  different  carriers. 
Carrier  X  transports  the  product  from  B 
to  A  and  carrier  Y  transports  the 
product  from  C  to  A.  How  much  the 
shipper  will  buy  from  each  source 
depends,  in  part,  on  the  cost  of 
transportation  from  each  source.  Now 
assume  that  carrier  Y  raises  the  rate  it 
charges  the  shipper.  Since  source  C  is 
now  relatively  less  attractive  to  the 
shipper  than  source  B.  carrier  Y  will  lose 
traffic  and  carrier  X  will  gain  traffic  as  a 
consequence  of  Y's  action.  The  fact  that 
carrier  X  indirectly  competes  for  carrier 
Y's  traffic,  and  vice  versa,  serves  as  a 
constraint  on  the  abihty  of  either  carrier 
to  raise  rates.  "[Ejffective  competiticm 
from  other  carriers  or  modes  of 
transportation,  for  the  traffic  to  which  a 
rate  applies"  means  that,  if  a  carrier 
raises  the  rate  for  such  traffic,  then 
some  or  all  of  that  traffic  will  be  lost  to 
other  carriers  or  modes.  We  strongly 
believe  that  the  example  of  geographic 
competition  given  above  is 
appropriately  encompassed  by 
Congress'  language. 

Congress  did  not  exphcitly  include  or 
exclude  geographic  and  product 
competition  from  its  definition  of  market 
dominance.  The  definition,  as  contained 
in  section  202(c)(i)  of  the  4-R  Act,  was 
left  unchanged  by  the  Staggers  Act.  This 
definition,  however,  has  a  range  of 
possible  interpretations  which  Congress 
left  to  the  Commission  to  fix  exactly. 
Although  the  Commission's  earlier 
interpretation  of  the  definition  of  market 
dominance  was  restrictive,  we  believe 
that  Congress,  in  the  Staggers  Act, 
intended  a  much  more  flexible 
interpretation.  We  base  this  view,  in 
part,  on  language  in  the  Conference 
Committee  Report  on  section  201: 

In  maintaining  the  term  market  dominance, 
in  addition  to  statutory  changes  designed  to 
provide  more  rate  freedom  to  rail  carriers,  the 
Conferees  intend  that  whenever  there  is 
effective  competition  which  will  restrain  rate 
increases  by  the  railroads,  such  competition 
should  continue  to  function  as  the  regulator 
of  the  rate  rather  than  the  Commission. 

Effective  competition  for  a  firm 
providing  a  good  or  service  means  that 
there  must  be  pressures  on  that  firm  to 
perform  up  to  standards  and  at 
reasonable  prices,  or  lose  desirable 
business.  Depending  on  the  nature  of  the 
good  or  service,  sources  of  competitive 
pressure  may  be  of  several  different 


forms.  For  example,  effective 
competition  for  "the  ti^ffic  or  movement 
to  which  a  rate  applies"  can  arise  from: 
(1)  carriers  or  modes  of  transportation 
serving  the  same  origin/destination  pair 
as  that  for  the  disputed  rate,  (2)  carriers 
or  modes  of  transportation  delivering 
the  same  product  from  the  same  origin 
to  alternative  destinations.  (3)  carriers 
or  modes  of  transportation  delivering 
the  same  product  to  the  same 
destination  from  alternative  origins,  and 
(4)  carriers  or  modes  of  transportaflbn 
delivering  substitute  products  to  the 
same  distination,  irrespective  of  origin. 

We  do  not  contend  that  all  these 
sources  of  competition  are  equally 
effective  in  every  circimistance.  "The 
effectiveness  of  each  depends  on  the 
specific  circumstances  involved  and  this 
cannot  be  determined  until  each  case  is 
investigated.  We  believe  that  to  exclude 
from  consideration  a  priori  any  potential 
source  of  competition  would  be  contrary 
to  the  intent  of  Congress  as  expressed  in 
the  Staggers  Act.  and  would  be  bound  to 
lead  to  inaccurate  findings  of  market 
dominance. 

A  related  contention  of  many  of  the 
participants  in  this  proceeding  is  that 
subsection  205  3(B)  of  the  Staggers  Act 
precludes  the  Commission  from 
considering  geographic  and  product 
competition  in  market  dominance 
determinations.  As  indicated  above, 
section  205  concerns  the  use  of  product 
(and  geographic)  competition  to 
determine  the  reasonableness  ot  rail 
rates.  Subsection  205  3(B)  reads  as 
follows: 

Nothing  in  this  suboection  shall  be 
construed  as  altering  the  meaning,  use.  or 
interpretation  by  the  Commission,  the  courts 
or  any  party  of  the  term  "market  dominance," 
as  defmed  in  section  10709(a)  of  title  49. 
United  States  Code.  The  enactment  of  this 
subsection  shall  not  be  considered  by  the 
Commission  in  any  proceeding  or  by  any 
court  on  an  appeal  from  that  or  any  other 
proceeding,  to  determine  the  proper  scope  of 
the  term  "market  dominance  over  the 
transportation  to  which  any  particular  rate 
applies". 

This  statement  precludes  the 
Commission  from  construing  any  part  of 
section  205  of  the  Staggers  Act  as  a 
directive  for  altering  its  interpretation  of 
the  definition  of  market  dominance.  It  in 
no  way  precludes  the  Commission,  on 
its  own  initiative,  from  altering  its 
interpretation.  The  legislative  history  on 
section  205  makes  this  quite  clear. 

A  second  argument  offered  in  the 
original  market  dominance  proceeding 
was  that  it  is  not  possible  to  make 
acctirate  findings  of  the  absence  or 
presence  of  product  or  geographic 
competition  in  the  time  allotted.  We  no 


longer  believe  that  it  is  appropriate  to 
assume,  prior  to  any  investigation,  that 
this  problem  would  exist  in  every  case. 
With  appropriate  guidelines  for 
submitting  evidence,  determining  the 
presence  of  effective  geographic  or 
product  competition  should  be 
manageable  in  most  cases.  The 
guidelines  provided  below  indicate  what 
types  of  evidence  the  Commission 
believes  that  it  needs  to  ascertain, 
within  the  time  limits,  the  presence  or 
absence  of  effective  geographic  or 
product  competition. 

In  general,  geographic  or  product 
competition  will  be  deemed  to  be 
present  if  it  is  established  that 
alternative  supplies  of  the  same  or  a 
close  substitute  product  exist  and  that 
carriers  transporting  these  same  or  close 
substitute  commodities  from  the  various 
sources  to  the  various  destinations 
compete  with  one  another  for  the  fraffic 
in  question.  Whether  such  competition  is 
judged  to  be  effective  will  depend  on 
evidence  concerning  the  substitutability 
of  one  supply  source  or  destination  for 
another  or  one  product  for  another.  If,  in 
a  particular  case,  the  Commission  finds 
that  the  evidence  submitted  is 
inconclusive,  then  such  evidence  will  be 
given  minimal  weight  in  our 
determination  of  market  dominance.  We 
believe  that  this  is  an  improvement  over 
our  1976  position  that  evidence  of 
geographic  and  product  competition  be 
always  and  automatically  excluded 
from  every  proceeding. 

The  third  reason  put  forward  by  the 
Commission  for  excluding  evidence  of 
product  or  geographic  competition  was 
that  only  immediate  loss  of  traffic  would 
constitute  evidence  of  truly  effective 
competition,  and  that  geographic  or 
product  competition  would  not  provide 
such  immediate  consfraints.  Geographic 
and  product  competition  can  and  do 
limit  rates  to  reasonable  levels  despite 
the  inability  of  shippers  to  switch  to 
alternative  soiut^es  or  products 
immediately.  Though  less  effective  than 
an  immediate  loss  of  traffic,  a  future  loss 
of  traffic  is  nonetheless  harmful  to  a  rail 
carrier.  If  the  loss  in  future  revenues 
exceeds  the  gains  from  exercising 
market  power  in  the  short  term,  then  a 
rail  carrier  will  be  deterred  from 
charging  excessive  rates. 

In  sum,  we  believe  that  geographic 
and  product  competition  are 
encompassed  by  the  definition  of  market 
dominance  as  presented  in  section  202 
of  the  4-R  Act.  Further,  a  more  flexible 
Interpretation  of  this  definition  is 
consistent  with  the  intent  of  Congress  as 
expressed  in  relevant  sections  of  the 
Staggers  Act.  Finally,  problems 
associated  with  evaluating  evidence 


pertaining  to  geographic  and  product 
competition  should  be  mitigated  by  the 
guidelines  established  for  submitting 
such  evidence. 

Guidelines  for  Submitting  Evidence 

In  this  section,  we  establish  guidelines 
to  assist  shippers  and  carriers  in 
compiling  evidence  pertaining  to  the 
presence  or  absence  of  effective 
competition  for  the  traffic  to  which  a 
challenged  rate  applies.  We  emphasize 
that  it  need  not  be  demonstrated  that 
transportation  alternatives,  other  than 
the  one  in  question,  have  actually  been 
used  in  the  past.  Since  there  is  a 
tendency  to  use  the  best  alternative  for 
a  particular  time  and  place  and  under 
given  circumstances,  such  information  is 
of  little  use  for  purposes  of  gauging  the 
presence  or  absence  of  competitive 
pressures.  In  general,  evidence  should 
reflect  the  number  of  available 
alternatives  and  the  feasibility  of  using 
each.  The  guidelines  address  the  four 
major  forms  of  competition  that  affect    - 
rail  transportation:  (1)  intramodal 
competition;  (2)  intermodal  competition; 
(3)  geographic  competition;  and  (4) 
product  competition.  Other  forms  of 
competition  may  also  be  of  importance 
depending  on  individual  circumstances. 
Since  we  cannot  anticipate  every 
possible  form  of  competition,  we  must 
forego  general  guidelines  for  evidence 
pertaining  to  forms  of  competition  that 
are  more  case-specific.  However,  we  are 
nonetheless  open  to  such  evidence  and 
will  give  it  due  consideration. 

Prior  to  setting  out  the  substantive 
guidelines,  it  is  appropriate  to  review 
the  respective  obligations  of  carriers 
and  protestants/complainants  in 
submitting  the  relevant  evidence.  The 
carrier  has  two  new  obligations.  First,  if 
it  wishes  to  avoid  jurisdiction  based  on 
the  applicable  revenue/variable  cost 
ratio,  it  has  the  burden  of  proof  and 
therefore,  of  coming  forward  with 
convincing  evidence.  The  protestants/ 
complainant  may  respond  to  this 
evidence  and  the  carrier  may  reply.  If 
the  carrier  fails  to  raise  this  issue,  we 
will  proceed  to  an  analysis  of  the 
qualitative  factors.  Second,  if  the 
railroad  seeks  a  finding  of  no  market 
dominance  based  on  product  or 
geographic  competition  it  must  identify 
where  it  believes  such  competition 
exists.  Once  the  railroad  has  made  this 
identification,  the  shipper  has  the 
burden  of  proving  that  the  product  or 
geographic  competition  identified  by  the 
railroad  is  not  effective.  Obviously,  if 
these  allegations  are  made  in  the 
context  of  a  proposed  rate,  the  quality  of 
the  evidence  will  be  less  than  in  a 
complaint  proceeding  in  which  more 
time  is  available.  However,  motions  to 


dismiss  an  I&S  or  investigation 
proceeding  based  on  newly-developed 
evidence  may  be  filed. 

Aside  from  the  new  obligation  to 
respond  to  (rebut)  railroad  daims  in 
these  two  areas,  protestants/ 
complainants  basically  have  the  same 
burdens  as  before — that  is.  the  burden 
of  proving  a  lack  of  effective 
competition.  Sections  (l)-(4)  below 
indicate  the  type  of  evidence  we 
consider  important.  Protestants/ 
complainants  should  also  use  these 
guidelines  for  preparation  of  rebuttal 
evidence. 

1.  Intramodal  Competitioo 

Intramodal  competition  refers  to 
competition  between  two  or  more 
railroads  fransporting  the  same 
commodity  between  the  same  origin  and 
destination.  A  shipper  has  raO 
alternatives  when,  for  a  given  purpose, 
it  can  be  served  by  more  than  one 
railroad  or  combination  of  different 
railroads.  The  degree  to  whidi  these 
alternatives  compete  with  one  another 
depends  on  such  factors  as: 

(1)  the  nimiber  of  rail  alternatives: 

(2)  the  feasibility  of  each  alternative 
as  evidenced  by: 

(a)  physical  characteristics  of  the 
route  associated  with  each  alternative 
that  are  indicative  of  the  feasibility-  of 
using  that  alternative  for  the  traffic  in 
question  (e.g.  circuity,  frack  conditions, 
etc.);  and 

(b)  the  direct  access  of  both  the 
shipper  and  the  receiver  to  each  of  the 
rail  alternatives  as  evidenced  by 
individual  rail  sidings,  neutral  terminal 
companies  or  reciprocal  switching:  or.  if 
direct  access  is  not  available,  then  the 
feasibility  of  using  local  trucking  to 
transport  the  commodity  to  or  from 
terminals: 

(3)  the  fransportation  costs  associated 
with  each  alternative  (to  determine  if 
actual  use  of  alternatives  is  due  to 
excessive  rates  charged  by  the  rail 
carrier  in  question); 

(4)  collective  ratemaking  among  the 
railroads  in  question  as  evidenced  by 
rate  bureau  involvement;  and 

(5)  evidence  of  substantial  rail-related 
investment  or  long-term  supply 
confracts  (more  weight  will  be  given 
these  confracts  if  made  prior  to  October 
1. 1980). 

These  factors  should  be  considered  in 
connection  with  the  preparation  and 
submission  of  evidence  pertaining  to  tbe 
presence  or  absence  of  effective 
intramodal  competition.  This  list  is 
neither  exhaustive  nor  mandatory  but 
provides  a  general  indication  of  the  type 
of  evidence  that  would  be  appropriate. 
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2.  Inlermodal  Competition 

Intermodal  competition  refers  to 
competition  between  rail  carriers  and 
other  modes  for  the  transportation  of  a 
particular  product  between  the  same 
origin  and  destination.  Motor  and  water 
carriage  are  the  main  sources  of 
intermodal  competition  for  railroads. 

a.  Water  Carriage 

Water  carriage  is  restricted  to  certain 
geographic  areas  and  is  generally  used 
for  commodities  moving  in  bulk.  The 
evidence  required  to  demonstrate 
effective  competition  between  rail  and 
water  alternatives  is  in  many  respects 
similar  to  that  required  for  intramodal 
competition  among  rail  carriers.  Parties 
in  a  rate  case  should  provide  evidence 
along  the  following  lines: 

(1)  the  number  of  alternatives 
involving  different  carriers; 

(2)  the  feasibility  of  each  alternative 
as  evidenced  by: 

(a)  pertinent  physical  characteristics, 
for  the  product  in  question,  of  the 
transportation  or  routing  associated 
with  each  alternative: 

(b)  the  access  of  both  the  shipper  and 
receiver  to  each  alternative:  and 

(4)  the  transportation  costs  of  each 
alternative.  Again,  these  factors  are  not 
exhaustive. 

b^  Motor  Carriage 

Unlike  rail  or  water  alternatives,  the 
availability  of  many  motor  carrier 
alternatives  for  transportation  services 
between  two  points  can,  in  most 
instances,  be  taken  for  granted, 
Therefore,  the  feasibility  of  using  motor 
carriage  as  an  alternative  to  rail  may  be 
viewed  as  depending  exclusively  on  the 
nature  of  the  product  and  the  needs  of 
the  shipper  or  receiver.  Elective 
competition  from  motor  carriage  may  be 
deduced  from  the  following  types  of 
evidence: 

(1)  the  amount  of  the  product  in 
question  that  is:  transported  by  motor 
carrier  where  rail  alternatives  are 
available: 

(2)  the  amount  of  the  product  that  is 
transported  by  motor  carrier  under 
transportation  circumstances  (e.g. 
shipment  size  and  distance)  similar  to 
rail: 

(3)  the  amount  of  the  product  that  is 
transported  using  motor  carrier  by 
shippers  with  similar  needs 
(distributional,  inventory,  etc.)  as  the 
shipper  protesting  the  rate: 

(4)  physical  characteristics  of  the 
product  in  question  that  may  preclude 
transportation  by  motor  carrier  and 

(5)  the  transportation  costs  of  the  rail 
and  motor  carrier  alternatives. 


Other  types  of  evidence  on  the 
feasibility  or  nonfeasibility  of  motor 
carriage  as  an  alternative  to  rail  will 
also  be  considered. 

3.  Geographic  Competition 

Geographic  competition  was 
described  and  defined  above. 
Geographic  competition  among  rail 
carriers  is  nontrivial  for  commodities  in 
which  transportation  costs  account  for  a 
substantial  portion  of  the  delivered 
price.  To  establish  the  potential  for 
geographic  competition,  evidence  should 
be  submitted  concerning  the  following: 

(1)  the  number  of  alternative 
geographical  sources  of  supply  or 
alternative  destinations  available  to  the 
shipper  or  receiver  for  the  product  in 
question: 

(2)  the  number  of  these  alternative 
sources  or  destinations  served  by 
different  carriers:  and 

(3)  that  the  product  available  from 
each  source  or  required  by  each 
destination  is  the  same. 

Such  evidence  is  sufficient  only  to 
indicate  whether  effective  geographic 
competition  is  possible.  To  determine 
whether  effective  geographic 
competition  actually  exists,  evidence 
showing  the  feasibility  of  each  source  or 
destination  and  the  likelihood  of 
competition  should  be  presented.  This 
evidence  may  be  as  follows: 

(4)  the  distance  associated  with  each 
alternative  source  or  destination: 

(5)  relevant  physical  characteristics  of 
the  route  associated  with  each 
alternative: 

(6)  the  access  of  the  shipper  or 
receiver  to  each  transportation 
alternative; 

(7)  the  capacity  of  each  source  to 
supply  the  product  in  question  or  the 
capacity  of  each  destination  to  absorb 
the  product  in  question; 

(8)  the  transportation  costs  associated 
with  each  alternative: 

(9)  collective  ratemaking  among  the 
railroads  in  question  as  evidenced  by 
rate  bureaus:  and 

(10)  evidence  of  substantial  rail- 
related  investment  or  long  term  supply 
contracts  (more  weight  will  be  given, 
these  contracts  if  made  prior  to  October 
1, 1980). 

We  again  emphasize  that  these 
guidelines  are  not  intended  to 
encompass  all  pertinent  evidence. 

4.  Product  Competition 

Product  competition  was  also 
described  and  defined  earlier.  Evidence 
as  to  its  existence  should  reflect  the 
availability  to  the'shipper  or  receiver  of 
feasible  substitutes  and  show  that  these 


substitutes  can  be  obtained  through  the 
use  of  other  carriers  or  modes  without 
substantially  greater  cost,  transportation 
or  otherwise.  To  demonstrate  whether  a 
feasible  substitute  exists,  the  following 
types  of  evidence,  among  others,  may  be 
submitted: 

(1)  use  of  a  substitute  product(s)  by 
the  receiver  or  shipper  in  question  or  by 
others  with  similar  needs  and  under 
similar  conditions; 

(2)  the  prices  of  the  substitute 
product(s)  relative  to  the  product  in 
question; 

(3)  the  efficiency  of  the  substitute 
product(s)  relative  to  the  product  in 
question;  and 

(4)  the  explicit  and  implicit 
transportation  costs  of  the  substitute 
product(s)  and  the  product  in  question. 

Again,  these  factors  are  not 
exhaustive. 

These  lists  of  factors  concerning 
submission  of  evidence  replace 
rebuttable  presumptions  in  market 
dominance  proceedings.  We  anticipate 
more  accurate  market  dominance 
determinations  because  of  the  greater 
flexibility  afforded  by  this  approach. 
The  substitution  of  these  guidelines  for 
presumptions  should  not  significantly 
increase  the  burden  of  these 
proceedings  on  shippers,  carriers  or  the 
Commission. 

Conclusions 

We  have  established  guidelines  for 
the  submission  of  evidence  in  market 
.  dominance  proceedings.  Evidence  of 
product  and  geographic  competition  will 
be  considered  in  these  deliberations.  At 
the  same  time,  by  separate  notice,  we 
have  eliminated  the  rebuttable 
presumptions  and  related  procedures  for 
making  fmdings  of  market  dominance  as 
promulgated  in  Ex  Parte  No.  320.  Special 
Procedures  for  Findings  of  Market 
Dominance.  353  I.C.C.  874  (1976)  and  353 
I.C.C.  12  (1976). 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources,  or  small  business. 

Autliority:  49  U.S.C.  10709, 10321,  Section 
205.  P.L  No.  96-448,  5  U.S.C.  553. 

Dated:  )une  24. 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum.  and  Gilliam. 

Agatlia  L  Mergenovicli, 

Secretary. 
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49  CFR  Part  1109 
jEx  Parte  No.  320] 

Rail  Market  Dominance;  Removal  of 
Existing  Rule 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  existing  rules. 

SUMMARY:  The  Commission  removed  its 
existing  market  dominance  regulations 
at  49  CFR  1109.1  by  notice  published  in 
the  Federal  Register  on  December  18. 
1980  (45  FR  83237).  By  decision  served 
JanuHpy  21, 1981  (46  FR  10162,  February 
2. 1981)  the  Commission  stayed  the 
removal  of  these  regulations  except  49 
CFR  1109.1(g)(2).  By  this  notice  the 
Commission  is  removing  its  regulations 
at  49  CFR  1109.1  and  vacating  its  stay. 
EFFECTIVE  DATE:  August  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  By 

separate  notice  published  on  this  date  in 
the  Federal  Register,  the  Commission, 
after  appropriate  notice  (45  FR  83342) 
and  comment,  has  issued  evidentiary 
guidelines  (including  evidence  of 
geographic  and  product  competition)  for 
the  determination  of  market  dominance. 
Ex  Parte  No.  320  (Sub-No.  2),  Market 
Dominance  Determinations  and 
Consideration  of  Product  Competition. 
These  guidelines  replace  the  regulations 
at  49  CFR  1109.1.  Those  regulations  are, 
therefore,  withdrawn.  Copies  of  the 
decision  are  also  available  from  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

Our  stay,  issued  January  21, 1981  (46 
FR  10162,  February  2, 1981)  was  granted 
to  forestall  unnecessary  litigation 
pending  issuance  of  final  rules  in  Ex 
Parte  No.  320  (Sub-No.  2).  Those  rules 
have  been  issued.  The  stay  is.  therefore, 
vacated. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  nor  will  it  have  a  significant 
adverse  effect  on  a  substantial  number 
of  small  entities. 

§1109.1    (Removed] 

Accordingly,  49  CFR  1109.1  is 
removed. 

Authority:  49  U.S.C.  10709. 10321.  5  U.S.C. 
553. 

Decided:  June  24. 1981. 


By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham.  Clapp. 
Trantum,  and  Gilliam. 
Agatha  L  Mergenovich. 
Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rulemaking. 

Sl/MMARY:  The  New  Orleans  Commodity 
Exchange  has  been  designated  by  the 
Commodity  Futures  Trading 
Commission  as  a  contract  market  for  the 
trading  of  futures  contracts  in  short 
staple  cotton.  As  required  by  the  U.S. 
Cotton  Futures  Act  (90  Stat.  1841-46;  7 
U.S.C.  15b).  this  rulemaking  designates 
five  spot  cotton  markets  which  may  be 
used  by  the  New  Orleans  Commodity 
Exchange  to  establish  settlement 
differences  for  cotton  delivered  under 
futures  contracts  on  the  Exchange 
whenever  the  grade  delivered  differs 
from  the  base  quality  established  in  the 
contract. 
dates: 

Effective  date:  July  7, 1981. 

Comment  date:  USDA  will  accept 
public  comments  on  this  amendment 
until  September  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Cotton  Futures  Act  (90  Stat.  1841-46;  7 
U.S.C.  15b)  requires  the  Secretary  of 
Agriculture  to  designate  spot  cotton 
markets  which  may  be  used  to  establish 
settlement  differences  for  cotton 
delivered  under  futures  contracts 
whenever  the  grade  delivered  differs 
from  the  base  grade  set  out  in  the 
contract.  There  are  nine  such  bona  fide 
spot  cotton  markets  designated  by  the 
Secretary  at  the  present  time  (7  CFR 
27.93). 

The  Cotton  Futures  Act  further 
requires  that  the  settlement  differences 


for  each  "basis  grade"  futures  contract 
shall  be  determined  by  the  actual 
commercial  differences  established  by 
the  sale  of  spot  cotton  in  the  spot 
markets  of  not  less  than  five  places 
designated  by  the  Secretary  (from 
among  the  forementioned  list  of  bona 
fide  spot  markets  (7  U.S.C.  15b(f)) 

On  June  30. 1981,  the  New  Orleans 
Commodity  Exchange  (NOCE)  was 
designated  by  the  Commodity  Futures 
Trading  Commission  (CFTC)  as  a 
contract  market  for  the  trading  of 
futures  contracts  in  short  staple  cotton. 
However,  because  the  NOCE  contract  is 
a  "basis  grade"  contract  trading  in  the 
contract  cannot  begin  until  the  Secretary 
designates  five  spot  cotton  markets  for 
settlement  differences  as  required  by  the 
Cotton  Futures  Act. 

There  already  exists  a  "basis  grade" 
short  staple  cotton  futures  contract 
similar  to  the  NOCE  contract.  That 
contract  is  the  New  York  Cotton 
Exchange  No.  1  contract. 

As  required  by  the  Cotton  Futures 
Act,  the  Secretary  has  already 
promulgated  a  regulation  (7  CFR  2794(a)) 
designating  five  spot  cotton  markets  for 
contract  settlement  purposes  under  the 
New  York  No.  1  cotton  contract.  The 
current  regulation  was  originally 
published  in  1968  (33  FR  9285)  but  was 
thoroughly  reviewed  and  amended 
January  3. 1980  (45  FR  761). 

The  effect  of  this  rulemaking  is  merely 
to  amend  the  current  regulation 
designating  five  spot  cotton  markets  for 
the  New  York  No.  1  contract  to  provide 
that  the  same  designated  spot  cotton 
markets  be  used  for  contract  settlement 
purposes  under  the  NOCE  cotton 
contract. 

As  noted  in  the  amendment  published 
in  January  1980,  the  Department 
reviewed  the  facts  concerning  the  five 
spot  cotton  markets  used  to  establish 
settlement  differences  for  the  New  York 
Cotton  Exchange  No.  1  contract.  At  that 
time  the  Department  amended  §  27.94(a) 
to  remove  Houston,  Texas  from  the  list 
of  five  spot  markets  and  replace  it  witli 
Greenville,  South  Carolina.  USDA  has 
determined  that  cotton  marketing 
patterns  within  the  United  States  have 
not  changed  since  its  1980 
determination. 

Finally,  the  NOCE  cotton  contract  has 
already  been  subjected  to  a  thorough 
review  and  approval  process  by  the 
CFTC.  including  a  determination  that 
the  contract  meets  the  Commissions 
"economic  purpose  test"  and  that 
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trading  therein  will  not  be  contrary  to 
the  public  interest. 

This  action  has  been  reviewed  under 
the  Presidential  Executive  Order  12291 
of  February  17, 1981.  and  does  not  meet 
the  criteria  contained  therein  for  major 
regulatory  actions.  William  T.  Manley. 
Deputy  Administrator  for  Marketing 
Program  Operations,  has  determined 
that  this  action  will  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  business  entities  as  (i) 
no  alteration  in  the  related  services  or 
the  fee  for  such  services  to  the  public 
will  result;  (ii)  requirements  for  the 
public  to  obtain  services  have  not 
changed:  and  (iii)  the  Agency's  costs  for 
providing  such  services  will  not  be 
increased  by  this  action.  This  action  is 
entirely  consistent  with  the  objectives  of 
Executive  Order  12291.  promulgated  tp 
reduce  the  burden  of  federal  regulations. 
The  immediate  effectiveness  of  this 
regulation  is  essential  to  eliminate  a 
burden  arising  under  the  requirements  of 
the  Cotton  Futures  Act.  Under  that  Act. 
NOCE  will  be  prohibited  from  opening 
trading  in  cotton  futures,  and  cotton 
growers  and  traders  will  be  unable  to 
utilize  the  NOCE  cotton  contract,  unless 
and  until  this  regulation  becomes 
effective.  This  regulation  is  being 
published  under  emergency  procedures 
prior  to  OMB  review  under  Presidential 
Executive  Order  12291.  Failure  to 
publish  on  this  date  would  significantly 
disrupt  the  activities  of  the  New  Orleans 
Commodity  Exchange. 

Accordingly.  William  T.  Manley. 
Deputy  Administrator  for  Marketing 
Program  Operations.  AMS,  has 
determined  that  a  situation  exists  which 
warrants  this  amendment  be  made 
effective  at  the  earliest  possible  date  in 
order  that  trading  in  the  NOCE  cotton 
contract  may  commence. 

For  all  of  the  foregoing  reasons  it  is 
hereby  found,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  that,  for  good  cause,  notice 
and  public  procedure  on  this 
amendment  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  on  July 
7. 1981.  The  Department  will,  however, 
accept  public  comments  concerning  this 
amendment  until  September  8. 1981.  and 
will  consider  revising  this  amendment 
should  such  comments  demonstrate  a 
need  therefor. 

Accordingly.  S  27.94(a)  of  the 
regulations  (7  CFR  27.94]  governing 
cotton  classiHcation  under  cotton 
futures  legislation  shall  be  revised  to 
read  as  follows: 


§  27.94    Spot  martcats  for 
settlement  purposes. 


(a]  For  cotton  delivered  in  settlement 
of  any  No.  1  contract  of  the  New  York 
Cotton  Exchange  or  any  contraci  of  the 
New  Orleans  Commodity  Exchange: 


Dtflas.TX 
UJtlt>od(.TX 

QrMfwM.sC 

M«nph«.TN 

•          *          *          * 

* 

Dated:  July  &  1981. 

Irving  W.  Thomas, 

Acting  Deputy  Adwinisfator,  Marketing 
Program  Operations. 

|FR  Doc  81-20060  Filed  7-6-81 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations: 
Transfer  of  Financial  Assets  to  Federal 
Reserve  Bank  of  Hew  York 

agency:  Office  of  Foreign  Assets 

Control. 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purposes  of  the 
amendments  are:  (1)  to  direct  banks  and 
other  persons  holding  Iranian  fmancial 
assets  to  transfer  them  to  the  Federal 
Reserve  Bank  of  New  York  by  11  a.m.. 
E.D.T..  July  10. 1981;  (2)  to  revoke  the 
policy  of  not  seeking  to  impose  civil  or 
criminal  sanctions  on  holders  of  certain 
Iranian  nonfinancial  property  who  do 
not  comply  with  the  transfer 
requirements  of  the  Iranian  Assets 
Control  Regulations;  and  (3)  to  provide 
that,  in  calculating  interest  to  be  paid  on 
certain  Iranian  fmancial  assets,  no 
penalty  shall  be  imposed  by  banks  for 
early  withdrawal  of  deposits  held  as 
time  deposits. 

EFFECTIVE  DATE:  July  6,  1981. 
FOR  FURTHER  INFORMATIOM  COflTACT: 
Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  Tel.  (202)  376- 
0236. 

SUPPLEMENTARY  INFORMATION:  The 
Supreme  Court,  in  the  case  of  Dames  6f 
Moore  v.  Regan,  has  upheld  the 
President's  authority  to  order  assets  of 
Iran  transferred  pursuant  to  the  Iran- 
U.S.  Agreements  of  January  19, 1981. 
The  Supreme  Courts  decision  clearly 
affirms  the  authority  which  the 


President  exercised  in  nullifying 
attachments  and  other  judicial  orders 
with  respect  to  these  assets  and  permits 
them  to  be  transferred  without  regard  to 
the  mullified  judicial  orders. 

These  amendments  provide  that 
Iranian  financial  assets  shall  be 
transferred  to  the  Federal  Reserve  Bank 
of  New  York  no  later  than  11  a.m.. 
E.D.T..  July  10. 1981.  in  order  to  facilitate 
the  subsequent  transfer  as  provided  in 
the  agreements.  The  transferred  assets 
will  be  held  by  the  Federal  Reserve 
Bank  of  New  York,  as  fiscal  agent  of  the 
United  States,  for  subsequent  transfer  as 
directed  by  the  Secretary  of  the 
Treasury.  (Nonfiancial  assets  of  Iran  are 
to  be  transferred  at  the  direction  of  the 
Government  of  Iran  as  provided  by  31 
CFR  535.215.)  The  Department  of  the 
Treasury  will  seek  prompt  enforcement 
of  these  regulations  through  civil  or 
criminal  proceedings,  as  may  be 
required. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive 
Order  12291  of  February  17, 1981, 
dealing  with  Federal  regulations. 

31  CFR  Part  535  is  amended  as 
follows: 

1.  Section  535.213  is  amended  by  the 
revocation  and  removal  of  paragraph  (e) 
and  the  revision  of  paragraph  (b)  as 
follows: 


§S3S.213    fAmendedl 

*  •        •        •        *     ^ 

(b)  Transfers  of  funds,  securities  or 
deposits  under  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  section  535.221  of  this  part, 
and  such  funds,  securities  or  deposits, 
plus  interest  at  commercially  reasonable 
rates  from  November  14, 1979,  to  the 
transfer  date,  shall  be  received  by  the 
Federal  Reserve  Bank  of  New  York  by 
11  a.m.,  E.D.T..  July  10, 1981.  For  periods 
for  which  rates  are  to  be  determined  in 
the  future,  whether  by  agreement 
between  Iran  and  the  bank  or  otherwise 
(see  S  535.440),  interest  for  such  periods 
shall  be  transferred  to  the  Federal 
Reserve  Bank  of  New  York  promptly 
upon  such  determination. 

•  *        •        •        * 

(e)  (Removed). 

2.  Sliection  535.214  is  amended  by  the 
revocation  and  removal  of  paragraph  (e) 
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and  the  revision  of  paragraph  (b)  as 
follows: 

§535.214    [Amended] 

***** 

(b)  Transfers  of  funds  and  securities 
under  paragraph  (a)  of  this  section  shall 
be  in  accordance  with  the  provisions  of 
section  535.221  of  this  part,  and  such 
funds  and  securities  shall  be  received  by 
the  Federal  Reserve  Bank  of  New  York 
by  11  a.m..  E.D.T..  July  10. 1981. 
***** 

(e)  (Removed). 

3.  Section  535.215  is  amended  by  the 
revocation  and  removal  of  paragraph 
(c). 


§535.215    [Amended] 

***** 

(c)  (Removed). 

4.  Section  535.440  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

§535.440    [Amended] 

***** 

(b)  For  deposits  held  as  time  deposits, 
no  penalty  shall  be  imposed  for  early 
withdrawal.  (In  this  connection  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  determined  that 
application  of  the  penalty  for  early 
withdrawal  of  time  deposits  transferred 


before  maturity,  pursuant  to  section 
535.213,  is  not  required.) 

(Sec.  201-207.  91  Stat.  1626.  50  U.S.C  1701- 
1706:  E.O.  No.  12170.  44  PR  65729:  E.O.  So. 
12205,  45  PR  24099:  E.O.  No.  12211.  45  FR 
26605;  E.O.  No.  12276.  46  FR  7913:  EG.  No. 
12279.  46  FR  7919:  E.O.  No.  12280.  46  FR  7921: 
E.O.  No.  12281.  46  FR  7923:  E.O.  No.  12282. 46 
FR  7925:  and  E.G.  No.  12294.  46  FR  14111) 

Dated:  )uly  6.  1981. 
Dennis  M.  O'Connell, 
Director. 


|FR  Doc  81-20051  Filed  7-«-m:  10:41  I 
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Proposed  Rules 


Federal  Register 
Vol.  46,  No.  129 
Tuesday,  )uly  7.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  316 

Temporary  and  Term  Employment 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  This  amendment  would 
permit  agencies  to  give  temporary  or 
term  appointments  without  regard  to  the 
existence  of  registers  to  former 
employees  of  the  legislative  or  judicial 
branch  who  are  eligible  for 
noncompetitive  career  appointments. 
This  will  equalize  benefits  for  these 
individuals  and  for  individuals  eligible 
for  noncompetitive  appointment  under 
other  authorities. 

DATE:  Comment  date:  Written  comments 
will  be  considered  if  received  by 
September  8, 1981. 
ADDRESS:  Noncompetitive  Staff  and 
College  Relations  Branch,  Staffmg 
Services,  Office  of  Personnel 
Management,  Room  eA12, 1900  E  Street 
NW..  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  Section 
3304(c)  of  title  5,  United  States  Code, 
incorporates  provisions  of  the  Ramspeck 
Act  which  permit  individuals  who  have 
3  years  of  total  service  in  positions  paid 
by  the  Secretary  of  the  Senate  or  Clerk 
of  the  House  of  Representatives,  or  4 
years  of  total  service  as  a  secretary  or 
law  clerk  to  a  justice  or  judge  of  the 
United  States,  to  receive  noncompetitive 
appointments  to  career  positions  in  the 
executive  branch  within  1  year  after 
involuntary  separation  without  personal 
cause  from  a  qualifying  position  in  the 
legislative  or  judicial  branch.  Because 
the  law  speaks  of  eligible  employees' 
acquiring  a  competitive  status,  which  is 
conferred  only  with  permanent 
appointment,  and  because  the  intent  of 


the  law  was  to  afford  entry  into  the 
career  service,  the  regulations  have  not 
extended  eligibility  for  noncompetitive 
temporary  and  term  appointments  to 
persons  eligible  for  career  appointment 
under  5  U.S.C.  3304(c). 

By  limiting  noncompetitive 
appointment  eligibility  to  career 
appointments  the  regulations  have 
sought  to  ensure  that  agencies  will  not 
use  a  temporary  appointment  as  a 
probationary  period,  contrary  to  the 
intent  of  the  law;  that  eligible  employees 
will  not  have  to  bargain  with  agencies 
for  permanent  versus  temporary 
employment,  and  that  individuals  will 
not  use  up  their  limited  period  of 
noncompetitive  appointment  eligibility 
with  a  temporary  appointment. 

However,  while  less  beneficial  to 
employees  than  permanent  employment, 
temporary  employment  does  provide 
gainful,  qualifying  experience  which 
may  improve  an  individual's  chances  for 
permanent  appointment  either 
noncompetitively  or  through  the 
competitive  examining  process.  In 
recent  years,  the  regulations  covering 
temporary  and  term  employment  have 
been  amended  to  permit  noncompetitive 
time-limited  appointments  of  persons 
eligible  under  various  special  appointing 
authorities,  all  of  which  were  created  to 
provide  permanent  employment.  These 
time-limited  appointments  are  made 
under  the  regulations,  rather  than  under 
the  special  appointing  authorities,  and 
do  not  confer  competitive  status  or 
eligibility  for  conversion  to  competitive 
status.  Neither  do  these  appointments 
extend  eligibility  for  permanent 
appointment  under  the  special  authority. 

This  proposed  amendment  of  the 
regulations  will  provide  similar 
treatment  for  Ramspeck  eligibles  who 
are  available  for  time-limited 
appointments. 

E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management. 
Beverly  McC^ain  Jones, 
Issuance  System  Manager. ' 

Accordingly,  OPM  proposes  to  add  5 
CFR  316.302(c)(6)  and  5  CFR 
3ie.402(b)(6),  to  read  as  follows: 

S  316.302    Selection  of  term  employees. 

***** 

(c)  An  agency  may  give  a  term 
appointment  without  regard  to  the 
existence  of  an  appropriate  register  to: 

***** 

(6)  A  person  eligible  for  acquisition  of 
competitive  status  for  career 
appointment  under  section  3304(c)  of 
title  5.  United  States  Code.  However  a 
term  employee  does  not  acquire  a 
competitive  status  on  the  basis  of  this 
term  appointment. 


9  316.402    Autfiorttiee  for  temporary 
appointments. 

***** 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment  without 
regard  to  the  existence  of  an  appropriate 
register  to: 

(6)  A  person  eligible  for  acquisition  of 
competitive  status  for  career 
appointment  under  section  3304(c)  of 
title  5,  United  States  Code.  However,  a 
temporary  employee  does  not  acquire  a 
competitive  status  on  the  basis  of  this 
temporary  appointment. 

(5  U.S.C.  3301.  3302.  3304(c)) 
|FR  Doc.  81-19933  Filed  7-ft-«:  ft4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Remanufactured  OistrltHitlon 
Transformers;  Withdrawal  of  Proposed 
Rule 

agency:  Rural  Electrification 

Administration,  USOA. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  is  withdrawing  its 
proposal  of  January  23, 1981,  that  would 
have  provided  specifications  for 
remanufactured  distribution 
transformers.  The  agency  has 
determined  that  used,  repaired  and 
remanufactured  transformers  are  not 
appropriate  subjects  for  REA 
specifications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  W.  Cain.  Director 
Engineering  Standards  Division,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  no.  (202)  447-3813. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  23, 1981,  (46 
FR  7387),  REA  proposed  a  specification 
for  remanufactured  distribution 
transformers.  This  action  was  taken  to 
update  a  previous  specification.  It  has 
been  determined  that  since  REA  has 
neither  the  intention  nor  ability  to 
enforce  the  specification,  and  since  REA 
does  not  intend  to  give  general  advance 
approval  for  the  use  of  remanufactured 
transformers,  the  material  should  not  be 
issued  as  an  REA  specification.  The 
material  will  be  issued  as  a  "Guide 
Specification." 

Dated:  June  30. 1981. 
Joe  S.  ZoUer. 

Assistant  Administrator— Electric. 

|FR  Doc.  81-19794  Filed  7-6-81: 8:45  am) 
MIXING  COOE  3410-15-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Chapter  II 

Plan  for  Periodic  Review  of 
Regulations  Under  the  Regulatory 
Flexibility  Act 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Plan  for  Periodic  Review  of 
Regulations  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  610). 

summary:  The  Regulatory  Improvement 
Project  has  been  given  the  responsibility 
of  assuring  that  the  goals  of  the 
Regulation  Simplification  Act  and  the 


Regulatory  Flexibility  Act  are  met. 
There  are  26  Federal  Reserve 
Regulations,  all  of  which  are  being 
subjected  to  a  comprehensive  zero-base 
review  to  simplify  and  eliminate  those 
not  needed  and  to  substantially  reduce 
the  regulatory  burden  wherever 
possible.  A  detailed  description  of  the 
regulations  currently  under  review  was 
published  in  the  semi-annual  agenda  of 
April  1. 1981  (46  FR  19824),  and 
identifies  those  regulatory  actions  that 
are  expected  to  have  a  significant 
economic  impact  on  small  entities.  It  is 
expected  that  the  first  review  of  all 
Federal  Reserve  regulations  will  be 
completed  within  the  next  3  years.  The 
plan  for  subsequent  reviews  of  the 
Board's  regulations  will  be  affected  by 
any  legislative  changes  and  will  be 
enhanced  by  ongoing  economic  analysis, 
as  well  as  public  comment  on  the  impact 
of  the  initial  zero-based  reviews. 
FOR  FURTHER  INFORMATION  CONTACT: 
This  plan  is  prepared  by  the  Regulatory 
Improvement  Project  in  the  Office  of  the 
Secretary.  Questions  about  or 
suggestions  for  the  plan  should  be 
directed  to  Barbara  R.  Lowrey,  Assistant 
Secretary  (202)  452-3742. 
SUPPLEMENTARY  INFORMATION:  Since  the 
Regulatory  Improvement  Project  began 
in  1978,  it  has  played  a  major  role  in 
reviewing  over  half  of  the  Board's 
regulations.  Initial  reviews  led  to  the 
rescission  of  Regulation  E  (Warrants), 
Regulation  M  (Foreign  Activities  of 
National  Banks),  and  Regulation  5  (Bank 
Service  Arrangements).  Regulation  S 
was  replaced  with  a  new  regulations  on 
reimbursement  to  financial  institutions. 

As  a  result  of  new  consumer 
legislation.  Regulation  E  was  replaced 
with  a  new  regulation  on  electronic  fund 
transfers,  and  as  a  result  of  statutory 
simplification.  Regulation  Z  (Truth  in 
Lending),  was  completely  redrafted  for 
clarity  and  simplicity,  and  reorganized 
to  incorporate  relevant  interpretations 
in  the  regulation.  Model  forms  have 
been  provided  to  ease  compliance  by 
small  entities.  For  both  Regulations  E 
and  Z,  Official  Commentaries  have  been 
published  in  the  Federal  Register. 

Revised  versions  of  Regulation  O 
(Loans  to  Executive  Officers,  Directors, 
and  Principal  Shareholders  of  Member 
Banks)  and  Regulation  V  (Loan 
Guarantees  for  Defense  Production) 
were  issued  and  reviews  were 
completed  on  Regiilation  C  (Home 
Mortgage  Disclosure),  Regulation  K 
(International  Banking  Operations), 
andd  Regulation  L  (Management  Official 
Interlocks). 

Regulation  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds) 
underwent  a  complete  reorganization 


and  simplification  of  language  to  make  it 
easier  to  understand,  as  did  Regulations 
E,  K.  and  L.  among  others. 

In  addition,  two  monetary  policy 
regulations  (Regulation  A  on  extensions 
of  credit  by  Reserve  Banks,  and 
Regulation  D  on  reserve  requirements) 
were  substantively  revised  and 
redrafted  in  conjimction  with  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  In  an 
effort  to  minimize  the  reporting  burden 
on  small  institutions,  the  Board 
approved  quarterly  rather  than  weekly 
reporting  for  institutions  with  less  than 
$15  million  in  assets. 

In  the  coming  year,  it  is  expected  that 
the  analysis  and  simplification  of  the 
following  major  regulations  will  be 
completed:  Regulation  Y  (bank  holding 
companies).  Regulations  G,  T.  U.  and  X 
(margin  credit  requirements  for  banks, 
brokers,  dealers,  and  borrowers),  and 
Regulation  Q  (Interest  on  Deposits). 

In  the  review  of  Regulation  Y,  it  is 
expected  that  certain  procedures 
regarding  bank  holding  company 
applications  will  be  greatly  simplified 
and  that  the  regulation  wiU  be  redrafted 
in  simpler  language  and  reorganized  to 
incorporate  a  sizable  number  of  Board 
and  staff  rulings.  The  proposed  changes 
and  reasons  for  them  and  the  revised 
regulations  will,  of  course,  be  published 
in  the  Federal  Register  and  there  will  be 
ample  provision  made  for  public 
comment  on  all  issues. 

The  review  of  the  margin  credit 
regulations,  which  encompasses  a  major 
and  intensive  analysis  of  the  securities 
markets,  similarly  will  entail  a 
comprehensive  revision  and  redrafting 
of  all  four  regulations,  with  all  proposed 
changes  to  be  issued  for  public  comment 
and  governed  by  the  Board's  rulemaking 
procedures.  The  first  phase  of  the 
simplication  process  was  published  for 
comment  in  the  Federal  Register  on  June 
24, 1981  (46  FR  32592). 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-19aei  FSM  7-«-ai:  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Fart  614 

Loan  Policies  and  Operations 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal 
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Fann  Credit  Board,  publishes  for 
comment  proposed  new  and  amended 
regulations  which  would  implement  two 
of  the  major  authorities  conferred  on 
institutions  of  the  Farm  Credit  System 
by  the  Farm  Credit  Act  Amendments  of 
1980  (Pub.  L  9&-592),  and  a  proposed 
amendment  to  its  regulation  concerning 
interest  rates.  The  major  authorities 
under  the  Farm  Credit  Act  Amendments 
of  1980  proposed  to  be  implemented  by 
these  regulations  relate  to:  (1)  the 
financing  of  international  transactions 
by  banks  for  cooperatives;  and  (2)  the 
discounting  of  agricultural  paper  with 
Federal  intermediate  credit  banks  by 
other  financial  institutions,  including 
commercial  banks. 

In  addition,  5  614.4080  is  being 
amended  to  provide  district  Farm  Credit 
boards  with  greater  flexibility  in  setting 
interest  rates  and  in  approving 
individual  interest  rate  changes  by  Farm 
Credit  banks  either  on  a  case-by-case 
basis  or  pursuant  to  an  interest  rate  plan 
within  which  bank  management  may 
establish  rates.  The  recent  volatility  of 
debt  interest  rates  has  required  that 
Farm  Credit  banks  be  more  responsive 
in  adjusting  loan  rates  to  maintain 
earnings  and  capital  levels  and  to  avoid 
shifts  in  loan  volume,  and  the  current 
practice  of  adjusting  rates  monthly  does 
not  provide  the  necessary 
responsiveness. 

DATES:  Written  conmients  must  be 
received  on  or  before  August  31, 1981. 

Aooncsscs:  Submit  any  comments  in 
writing  to  Donald  E.  Wilkinson. 
Governor,  Farm  Credit  Administration. 
Washington,  DC  20S7&  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  Director.  Public 
Affairs  Division.  Office  of 
Administration,  Farm  Credit 
Administration. 

POM  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon.  Deputy  Governor,  Office 

of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza. 
S.W..  Washington.  DC  20578  (202-755- 
2181) 

For  the  convenience  of  the  reader,  a 
redesignation  table  showing  the  old 
sections  of  Part  614  and  the  new  is 
shown  below. 

Part  614— Loan  Policies  and  Opsratlens 

Saclion 


Subpart  A— Ganaoi 

614.4000    Base  responsitxMM _..  Shim. 
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Subpwl  P— Federal  Intermeddle  Credii  Bank  Finanong  o* 
Other  Fnanoel  InsbkAon* 

614.4540   General 614.4540  and 

6144550 

614.4550    EhgftiMy 614.4560  and 

614.4570. 

614.4555    Appo*  ngMS New. 

614.4560    Requirements  tor  estabksh-    614.4560. 
ng  and  maintaining  the 
discount  prmtege.  i« 
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614.4590   General    linanoing'   agree-    614.4660. 
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614.4600    Methods  ol  financing 614  4590.  614  4630. 

614  4631.  and 
614.4632. 

614.4610    Loans  eligiMe  tor  docoum ...  Neie. 
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614.4640   Rales  and  leas New. 
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Therefore,  it  is  proposed  to  amend  12 
CFR.  Chapter  VL  by  revising  and 
recodifying  the  table  of  contents  as 
follows: 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

Sul>part  A— General 

Sec 

614.4000  Basic  responsibilities. 

614.4010  Supervision  by  the  Farm  Credit 

Administration. 

614.4020  Delegation. 

614.4030  Intent  of  delegation. 

614.4031  Policies  for  delegation  of  authority. 
614.4040  Bank  guideline  responsibilities. 

614.4050  Bank  supervision  of  associations. 

614.4051  Federal  land  bank  and  Federal 
Intermediate  credit  bank  credit  reviews. 

614.4060    Association  responsibilities. 

Sut>part  B — Chartered  Territories 

614.4070    Loans  outside  the  estabUshed 

territory — Federal  land  bank 

associations,  and  production  credit 

associations. 
614.4080    Loans  outside  of  bank's  territory — 

banks  for  cooperatives. 

Subpart  C — Lending  Authorities 

614.4090  Federal  land  banks. 

614.4100  Federal  intermediate  credit  banks. 

614.4110  Production  credit  associations. 

614.4120  Banks  for  cooperatives. 

614.4130  Approval. 

Subpart  D— General  Loan  Policies  for 
Banks  and  Associationa 

614.4140 
614.4150 
614.4160 
614.4165 
614.4170 


Sound  loan. 
Credit  factors. 
Lending  objective. 
Special  credit  needs. 
Borrower  liability. 


Subpart  E— Loan  Terms  and  Conditiona 

614.4180  Federal  land  banks. 

614.4190  Federal  intermediate  credit  banks. 

614.4200  Products  credit  associations. 

614.4210  Banks  for  cooperatives. 

Subpart  F— Security  Requlrentents 

614.4220    General. 

614.4230    Federal  land  banks. 

614.4240    Federal  intermediate  credit  banks. 

614.4250    Production  credit  associations. 

614.4260  Banks  for  cooperatives. 

614.4261  Security  and  appraisal  standards — 
banks  for  cooperatives. 

Subpart  O— Interest  Rates  and  Changes 

614.4270    Policy. 

614.4280  Interest  rates. 

614.4281  Discounts  and  related  fees — banks 
for  cooperatives. 

614.4290    Interest  on  past  due  loans. 
614.4300    Other  charges  and  fees. 
614.4310    Interest  rate  limitations  for  Federal 
intermediate  credit  iMnks. 

614.4320  Production  credit  associations. 

614.4321  Interest  rale  program. 

Subpart  H— Loan  Participations 

614.4330  General. 

614.4331  Federal  land  banks. 


Sec. 

614.4332  Federal  intermediate  credit  banks. 

614.4333  Production  credit  associations. 

614.4334  Banks  for  cooperatives. 

Subpart  I— Losa-Sharing  Agreements 

614.4340    General. 

614.4345    Guaranty  agreements. 

Subpart  I— Loss-Sharing  Agreententa 

614.4340    General. 

614.4345    Guaranty  agreements. 

Subpart  J— Lending  Limits 

614.4350  General. 

614.4351  Federal  land  banks. 

614.4352  Federal  intermediate  credit  banks. 

614.4353  Production  credit  associations. 

614.4354  Banks  for  cooperatives. 
614.4360  Computation  of  obligation  for 

lending  limit  determination. 

Subpart  L— Notice  of  Action  and  Appeals 

614.4440  Notice  of  action  on  loan 
application. 

614.4441  Applicant's  right  to  appeal. 

614.4442  Records. 

Subpart  M— L«an  Approval  Requirements 

614.4450    General  requirements. 
614.4460    Loan  approval  responsibility. 
614.4470    Loans  subject  to  bank  prior 
approval. 

Subpart  N— Loan  Servicing  Requirementa 

614.4510  General. 

614.4511  Federal  land  bank  association 
compensation. 

614.4512  Compromise  of  indebtedness. 

Subpart  O— Special  Lending  Programs 

614.4520    General. 

614.4530    Special  loans,  production  credit 
associations. 

Subpart  P— Federal  Intermediate  Credit 
Bank  Financing  of  Other  Financial 
Institutions 

614.4540  General. 

614.4550  Eligibility. 

614.4555  Appeal  rights. 

614.4560  Requirements  for  establishing  and 

maintaining  the  discount  privilege. 

614.4565  Lending  limit. 

614.4570  General  collateral. 

614.4580  Use  of  funds. 

614.4590  General  financing  agreement. 

614.4600  Methods  of  Rnancing. 

614.4610  Loans  eligible  for  discoont. 

614.4620  Multiple  applicants. 

614.4630  Insolvency  of  other  financing 

institutions. 

614.4640  Rates  and  fees. 

614.4650  Loss  of  discount  privileges. 

Subpart  Q— Banks  for  Cooperativa 
Financing  International  Trade 

614.4700    Financing  foreign  trade 

receivables. 
614.4710    Bankers  acceptance  financing. 
614.4720    Letters  of  credit 
614.4800    Guarantees — banks  for 

cooperatives. 
614.4810    Standby  letters  of  credit 
614.4900    Foreign  exchange — banks  for 

cooperatives. 

1.  Section  614.4080  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


Subpart  B— Ctwrtered  Tn  iflwlM 

§614.4080    Loans  outside  of  bank's 
territory— banks  for  cooperaOvaa. 

***** 

(d)  A  bank  is  authorized  to  provide  a 
full  range  of  credit  services  to  eligible 
cooperatives  enabling  them  to  engage  in 
international  trade.  This  includes 
making  technical  and  financial 
assistance  available  to  a  domestic  or 
foreign  party  to  facilitate  the  import  or 
export  of  agricultural  commodiles.  farm 
supplies,  or  aquatic  products,  and  to 
make  or  participate  in  loans  and 
commitments  for  the  same,  provided  an 
eligible  cooperative  benefits 
substantially  as  a  result  of  such 
transactions. 

Subpart  C— Lending  Authortties 

2.  Section  614.4120  is  revised  to  read 
as  follows: 

§614.4120    Banks  for  cooperatives. 

The  banks  are  authorized  to  make 
loans  and  commitments  to  eligible 
cooperatives  and  to  extend  to  them 
other  financial  assistance,  including,  but 
not  limited  to.  discounting  notes  and 
other  obligations,  guarantees,  collateral 
custody,  or  participation  with  other 
banks  for  cooperatives  and  commercial 
banks  or  other  financial  institutions  in 
loans  to  eligible  cooperatives.  The 
banks  are  authorized  to  make  or 
participate  in  loans,  commitments,  and 
extend  other  technical  and  financial 
assistance  to  a  domestic  or  foreign  parly 
with  respect  to  its  transactions  with  an 
eligible  cooperative  for  the  export  or 
import  of  agricultural  commodities,  farm 
supplies,  or  aquatic  products  throu^ 
purchases,  sales,  or  exchanges.  The 
domestic  or  foreign  party  must  be  one  in 
which  an  eligible  cooperative  has  at 
least  a  minimum  ownership  interest  and 
the  eligible  cooperative  must 
substantially  benefit  as  a  result  of  such 
a  loan.  commitmenL  or  assistance  for 
the  purpose  of  facilitating  the  eligible 
cooperative's  export  or  import 
operations.  This  type  of  activity  shall  be 
made  imder  poUcies  determined  by  the 
board  of  directors  and  approved  by 
Farm  Credit  Administration. 

Subpart  G— interest  Rates  and 
Changes 

3.  Section  614.4280  is  revised  to  read 
as  follows: 


§614.4280    Interest  I 

(a)  Loans  made  by  each  bank  shall 
bear  interest  at  a  rate  or  rates  as  may  be 
determined  by  the  district  board  with 
the  approval  of  the  Farm  Credit 
Administration.  A  district  board  shall 
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set  interest  rates  or  approve  individual 
interest  rate  changes  either  on  a  case- 
by-case  basis  or  pursuant  to  an  interest 
rate  plan  within  which  management 
may  establish  rates.  Any  interest  rale 
plan  shall  set  loan-pricing  policies  and 
objectives,  provide  guidance  regarding 
the  circumstances  under  which 
management  may  adjust  rates,  and 
provide  the  upper  and  lower  limits  on 
management  authority.  A  district  board 
may  not  delegate  its  ultimate 
responsibilities  for  setting  interest  rates, 
and  any  interest  rate  plan  adopted  shall 
be  reviewed  on  a  continuing  basis  by 
the  district  board,  as  well  as  in 
conjunction  with  its  review  and 
approval  of  the  bank's  annual  flscal 
plan  and  long-range  financial  plan. 

(b)  Interest  rate  policies  require  the 
approval  of  the  Farm  Credit 
Administration. 

4.  Section  614.4261  is  added  to  read  as 
follows: 

§  614.4281    Discount*  and  related  fM»— 
banks  for  cooperativM. 

Banks  for  cooperatives  may  discount 
notes,  drafts,  acceptances,  and  other 
negotiable  paper  at  such  rates  as  may 
be  determined  by  bank  management 
under  policies  of  the  bank  board  as 
approved  by  the  Farm  Credit 
Administration.  Requests  to  the  Farm 
Credit  Administration  for  approval  of 
such  board  policies  shall  include 
justification  for  the  policy  or  change  in 
the  policy. 

5.  The  entire  Subpart  P  is  revised  to 
read  as  follows: 

Subpart  P— Federal  Intermediate 
Credit  Bank  Financing  of  Other 
Financing  Inatitutiona 

§614.4540    QensraL 

The  Federal  intermediate  credit  banks 
have  a  responsibility  to  extend  financial 
assistance  to  any  national  bank.  State 
bank,  trust  company,  agricultural  credit 
corporation,  incorporated  livestock  loan 
company,  savings  institution,  credit 
union,  or  any  association  of  agricultural 
producers  engaged  in  the  making  of 
loans  to  farmers  and  ranchers,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products,  provided  the 
institution  meets  the  criteria  set  forth  in 
these  regulations.  The  financial 
assistance  may  be  provided  through  a 
direct  loan  to  the  institution  or  by 
purchasing  or  discounting  individual 
loans  made  by  the  institution.  An 
institution  desiring  to  avail  itself  of  the 
financial  assistance  will  be  expected  to 
demonstrate: 


(a)  That  it  is  duly  organized  and 
qualified  to  make  loans  under  the  laws 
of  each  jurisdiction  in  which  it  operates; 

(b)  That  it  has  a  significant 
involvement  in  agricultural  or  aquatic 
lending; 

(c)  That  it  has  a  continuing  need  for 
supplementary  sources  of  funds  for  such 
purposes; 

(d)  That  it  has  limited  access  to 
national  or  regional  capital  markets;  and 

(e)  That  it  would  continue  to  use  the 
same  proportion  of  its  resources  (other 
than  that  derived  from  the  financial 
assistance  provided  by  the  Federal 
intermediate  credit  bank]  for 
agricultural  or  aquatic  lending.  An 
institution  meeting  these  criteria  shall 
have  its  application  evaluated  on  the 
basis  of  its  ability  to  make  and  service  a 
stable  loan  portfolio  and  its  managerial 
and  financial  strength.  The  presence  of 
other  lending  institutions  serving  the 
same  territory  or  the  failure  of  the 
institution  to  enter  into  loan 
participation  with  production  credit 
associations  shall  not  be  considered  in 
evaluating  the  application. 

S614.4S50    EUgtt)imy. 

A  financing  institution  which  requests 
access  to  a  Federal  intermediate  credit 
bank  as  a  source  of  funds  shall  meet  all 
of  the  eligibility  criteria  set  forth  below: 

(a)  The  financing  institution  must  be 
significantly  involved  in  lending  for 
agricultural  or  aquatic  purposes.  The 
institution,  and  each  affiliate 
organization,  if  any,  shall  have  at  least 
15  percent  of  its  loan  volume  at  the 
seasonal  peak  in  agricultural  and/or 
aquatic  loans.  The  Federal  intermediate 
credit  bank  shall  consider  requests  with 
a  lesser  percent  if  the  institution 
demonstrates  that  it  is  making  a  special 
and  sustained  effort  to  serve  agricultural 
or  aquatic  producers  and  the  15  percent 
will  be  attained  in  a  reasonably  short 
period.  Only  agricultural  and  aquatic 
loans  eligible  for  the  financing 
institution  to  discount  shall  be 
considered  in  determining  that  this 
requirement  has  been  met. 

(b)  Where  the  financing  institution  is  a 
commercial  bank,  or  is  affiliated  with  a 
commercial  bank,  the  commercial  bank 
m>.8t  demonstrate  a  continuing  need  for 
supplementary  sources  of  funds  to  meet 
the  credit  requirements  of  its 
agricultural  or  aquatic  borrowers.  The 
institution's  gross  loan-to-deposit  ratio 
shall  be  not  less  than  60  percent  at  the 
seasonal  peak  for  the  last  3  consecutive 
years.  Where  failure  to  meet  this  criteria 
in  one  of  the  last  3  consecutive  years  is 
the  result  of  a  general  decrease  in 
borrowings  caused  by  an  economic 
decline,  the  Federal  intermediate  credit 
bank  shall  consider  the  application  as 


an  exception  to  the  criteria  when  the 
applicant  has  otherwise  maintained 
ratios  equivalent  to  banks  of 
comparable  size.  For  purposes  of  this 
paragraph,  gross  loans  shall  include  all 
direct  credit  extended  by  the  institution 
in  its  trade  area.  Such  items  as  loans 
purchased  from  or  participated  in  with 
other  financial  institutions  shall  be 
excluded. 

(c)  The  financing  institution  must  have 
limited  access  directly,  or  indirectly 
through  affiliates,  to  national  or  regional 
money  markets  as  an  alternate  source  of 
funds  and  must  fully  utilize  locally 
generated  funds  to  finance  local  needs. 
Institutions  with  access  to  the  national 
money  markets  are  those  whose  bankers 
acceptances,  commercial  paper, 
negotiable  certificates  of  deposit,  and 
other  similar  instnmients  are  sold  or 
traded  nationally.  Institutions  with 
access  to  regional  money  markets  are 
those  whose  instruments  are  sold  on  a 
regional  basis.  Evidence  of  access  shall 
be  determined  by  the  extent  to  which 
the  applicant  institution,  or  institutions 
of  similar  size  and  circumstances,  have 
the  ability  to  utilize,  on  a  regular  basis, 
bankers  acceptances,  commercial  paper, 
or  negotiable  certificates  of  deposit,  or 
other  similar  instnmients  as  a  source  of 
funds.  Affiliates  of  an  institution  having 
access  to  national  or  regional  money 
markets  shall  not  be  considered  eligible 
for  access  to  the  Federal  intermediate 
credit  bank  discount  privilege  unless 
they  demonstrate  that  all  resources 
available  to  the  consolidated  entity  are 
being  utilized  to  alleviate  the  shortage  of 
funds  for  agriculture. 

(d)  When  the  financing  institution  is  a 
credit  corporation  which  is  not  affiliated 
with  a  commercial  bank,  approval  shall 
be  further  conditioned  on  the  following 
requirements.  The  institution  shall  be  a 
corporate  entity  primarily  engaged  in 
the  business  of  extending  short-  and 
intermediate-term  credit,  to  fanners, 
ranchers,  and/or  producers  or 
harvesters  of  aquatic  products.  An 
institution  engaged  in  other  business 
activities  is  not  eligible  to  obtain  credit 
from  a  Federal  intermediate  credit  bank 
merely  because  it  has  the  power  to 
make  loans  to  farmers  and  ranchers 
and/or  producers  or  harvesters  of 
aquatic  products.  The  fact  that  a 
corporation  has  powers  not  related  to 
such  credit  or  receives  income  from 
other  sources  shall  not  of  itself  render  it 
ineligible.  A  credit  institution  whose 
primary  function  is  to  finance  the  sale  of 
products  by  the  institution,  or  any 
affiliates,  shall  not  be  eligible  for  accesa 
to  the  discount  privilege. 

(e)  In  dealing  with  any  financing 
Institution  which  is  affiliated  with  a 
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cooperative  (through  stock  ownership, 
management,  interlocking  directorates, 
or  otherwise)  the  Federal  intermediate 
credit  ban  shall  consider  the  possible 
effects  of  such  relationship  on  the 
operations  and  credit  policies  of  the 
applicant  institution.  An  otherwise 
eligible  affiliate  may  discount  or  borrow 
on  the  security  of  notes  of  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products  (as  distinguished  from 
notes  of  cooperatives),  evidencing  loans 
to  finance  the  cost  of  supplies, 
equipment,  or  services,  obtained  horn 
such  a^iliated  cooperative,  if  the  bank 
board  finds  that  an  additional  source  of 
credit  is  needed  to  facilitate  financing  of 
such  transactions  and  the  primary 
benefits  of  such  credit  will  insure  to  the 
borrowing  fanners,  ranchers,  or 
producers  or  harvesters  of  aquatic 
products. 

(f)  Any  institution  eligible  under 
previous  regulations  which  cannot  meet 
the  eligibility  requirements  of  these 
regulations  and  is  discounting  with  a 
Federal  intermediate  credit  bank  on  the 
effective  date  of  these  revisions  shall 
not  become  ineligible  provided  it  does 
not  make  material  changes  in  operations 
or  ownership. 

§614.4555    Appeal  rights. 

A  Federal  intermediate  credit  bank 
which  rejects  an  application  for  discount 
privileges  shall  promptly  notify  the 
institution  in  writing  of  the  reasons  for 
the  reject  and  the  appHcant's  right  to 
appeal.  An  institution  receiving  a 
rejection  shall,  upon  request,  be  entitled 
to  an  informal  hearing  before  the  bank 
board  of  directors  on  the  issue  of 
eligibility.  An  adverse  bank  board  of 
directors'  determination  may  be 
appealed  to  the  Farm  Credit 
Administration. 

§  6 1 4.4560    Requirements  for  establishing 
and  maintaining  the  discount  privilege. 

Any  financial  institution  seeking 
financial  assistance  from  a  Federal 
intermediate  credit  bank  shall 
demonstrated  that  it  is  able  to  establish 
and  maintain  a  sound  lending  program. 

(a)  Each  Federal  intermediate  credit 
bank  shall  develop  standards  to 
evaluate  an  applicant  institution  relative 
to: 

(1)  A  capital  structure  adequate  to 
support  an  economically  feasible 
lending  operation: 

(2)  The  amount  of  collateral  required 
to  be  deposited  with  or  invested  in  the 
bank  to  support  the  extension  of  credit 
to  the  institution:  and 

(3)  The  ability  of  the  institution  to 
extend  and  administer  the  anticipated 
loan  portfolio  on  a  sound  basis. 


(b)  These  criteria  shall  be  subject  to 
the  following  hmitations: 

(1)  The  amount  required  to  capitalize 
the  OFI  shall  be  determined  by  an 
analysis  of  the  ectmomic  feasibility  of 
the  proposal  presented  in  the  request 
the  credit  risk  involved,  and  the 
servicing  cost  to  the  Federal 
intermediate  credit  bank.  Any  uniform 
minimum  capital  requirement  based  on 
the  Federal  intermediate  credit  bank's 
administrative  costs  shall  be  supported 
by  documented  costs  which  clearly 
demonstrate  the  need  for  the  minimum 
requirement. 

(2)  The  initial  capital  required  to  be 
invested  in  the  Federal  intermediate 
credit  bank  shall  be  no  greater  than  the 
average  investment  required  of 
production  credit  associations  in  the 
district.  Institutions  with  established 
relationships  may  be  assessed  for 
additional  capital  if  the  contract  is 
renegotiated  to  permit  a  larger  volume 
of  loans  or  when  a  general  capital 
equalization  or  assessment  is  made. 
Capital  invested  in  the  bank  by  an  other 
financing  institution  shall  be  retired  in 
accordance  with  bank  policy. 

(3)  No  paper  shall  be  purchased  from 
or  discounted  for,  and  no  loans  shall  be 
made  or  other  similar  financial 
assistance  extended  by  a  Federal 
intermediate  credit  bank  to  any  entity  if 
the  amount  of  such  paper  added  to  the 
aggregate  Uabilities  of  such  entity, 
whether  direct  or  contingent  (odier  than 
bona  fide  deposit  liabilities),  exceeds 
ten  times  the  paid-in  and  unimpaired 
capital  and  surplus  of  such  entity  or  the 
amoimt  of  such  liabitities  permitted 
under  the  laws  of  the  jurisdiction 
creating  such  institution,  whichever  is 
the  lesser.  It  shall  be  unlawful  for  any 
national  bank  which  is  indebted  to  any 
Federal  intermediate  credit  bank,  upon 
paper  discoimted  or  purchased,  to  incur 
any  additional  indebtedness,  if  by  virtue 
of  such  additional  indebtedness  its 
aggregate  liabilities,  direct  or  contingent, 
will  exceed  the  limitation  herein 
contained.  A  debt-to-capital  ratio  less 
than  that  permitted  by  statute  may  be 
imposed  to  assure  that  the  institution 
maintains  its  eligibility  to  borrow  and 
provides  adequate  capital  from  a  credit 
standpoint.  Any  lesser  ratio  imposed 
initially  shall  not  be  less  than  one  ratio 
point  below  the  district  average  for 
production  credit  associations.  Once  the 
institution  has  established  and 
maintained  a  satisfactory  discount 
relationship,  the  debt-to-capital 
standard  shall  be  the  same  as  that  used 
in  evaluating  production  credit 
associations. 

(4)  General  collateral  securing  the 
entire  discount  line  may  be  required  in 
accordance  with  S  614.4570  of  these 


regiilations.  The  amount  to  be  required 
shall  be  based  on  the  credit  risk 
presented  by  the  institution  and  shall 
not  be  proportionally  greater  than  is 
required  of  a  production  credit 
association  under  similar  circumstances. 

(5)  Discount  lines  shall  be  established 
according  to  projections  of  loan  volume 
provided  by  the  institution  and  accepted 
by  the  Federal  intermediate  credit  bank. 
A  credit  line  shall  be  established  for  at 
least  a  3-year  term  in  support  of  the 
institution's  continuing  need  for  the 
discount  privilege.  Failure  to  maintain 
an  annual  average  daily  balance  of 
loans  discounted  equal  to  at  least  70 
percent  of  the  projected  average  daily 
balance  shall  subject  the  institution  to 
payment  of  an  annual  loan  commitment 
fee.  The  fee  shall  be  equal  to  1  percent 
of  the  difference  between  the  projected 
and  approved  average  daily  balance 
and  the  actual  average  daily  balance  of 
loans  outstanding  or  discounted. 
Exceptions  can  be  made  when  failure  to 
comply  with  this  requirement  is  caused 
by  the  normal  business  cycle  of  the 
discoimting  institution.  Repeated  failure 
to  utilize  the  line  of  credit  at  an 
acceptable  level  may  result  in  loss  of 
discount  privileges.  Institutions  with 
inactive  discount  relationships  on  the 
effective  date  of  these  regulations  shall 
be  notified  and  given  a  reasonable 
opportunity  to  activate  or  cancel  the 
relationship.  No  fee  shall  be  assessed  if 
the  relationship  is  terminated  by  the 
Federal  intermediate  credit  bank. 

(c)  Failure  of  an  other  financing 
institution  to  comply  with  State  or 
Federal  laws  apphcable  to  it  will  be 
cause  for  revocation  of  the  borrowing 
and  discounting  rights  if  the  violations 
relate  to  the  soimdness  of  the  institution 
or  the  integrity  of  its  management. 
Special  attention  shall  be  given  to  the 
institution's  articles  of  incorporation 
and  bylaws,  capital  stock,  and  other 
securities  transactions.  In  the  case  of 
corporations  doing  business  in  more 
than  one  jurisdiction,  evidence  will  be 
required  that  it  has  complied  with  the 
laws  of  each  jurisdiction  in  which  it 
operates. 

§614.4565    Lending  HmiL 

A  financing  institution  discounting 
with  a  bank  shall  not  accept  liability  on 
any  loan  or  similar  extension  of  credit, 
or  obtain  any  endorsement  or  guarantee 
from  a  borrower  where  the  aggregate  of 
such  liabilities  or  indebtedness  to  the 
discounting  institution  would  exceed  50 
percent  of  the  institution's  capital  and 
surplus  or  such  lesser  amount  as  may  be 
established  by  odier  State  or  Federal 
statute.  Institutions  whidi  have  loans  in 
excess  of  this  limitation  shall  have  2 
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years  from  the  effective  date  of  these 
regulations  to  reduce  individual  risk 
exposure  to  within  this  limitation. 

{614.4570    General  collattral. 

As  a  condition  precedent  to  borrowing 
from  or  discounting  with  a  Federal 
intermediate  credit  bank,  other 
flnancing  institutions  (except 
commercial  banks)  shall  pledge  as 
collateral  for  any  and  all  obligations  to 
the  bank,  cash,  or  readily  marketable 
securities  of  high  rating,  in  an  amount  to 
be  determined  by  the  Federal 
intermediate  credit  bank.  At  the 
discretion  of  the  bank,  commercial 
banking  institutions  may  be  required 
(unless  prohibited  by  law  or  by 
supervisory  authority]  to  deposit 
acceptable  collateral.  Securities  and 
obligations  pledged  with  the  bank  shall 
be  deposited  under  a  collateral  pledge 
agreement  pursuant  to  which  all 
securities  and  obligations  so  pledged, 
including  all  substitutions  and  additions 
and  the  proceeds  of  any  such  collateral, 
including  all  income  derived,  shall  be 
available  to  secure  any  and  all 
obligations  to  the  Federal  intermediate 
credit  bank,  whether  direct  or 
contingent,  present  or  future. 

S  614.4680    Ueeoffund*. 

Funds  obtained  by  discounting  with  or 
borrowing  from  the  Federal  intermediate 
credit  bank  may  not  be  used  to  expand 
the  financial  institution's  lending 
activity  to  loans  which  would  be 
ineligible  for  discount. 

1 614.4990    General  financing  agreement 

Any  institution  desiring  to  discount 
loans  with  or  receive  loans  from  the 
Federal  intermediate  credit  bank  will 
execute  a  general  Hnancing  agreement. 
This  agreement  shall  state  the  general 
terms  and  conditions  under  which  loans 
will  be  discounted  or  made  and  shall 
provide  for  the  institution  to  periodically 
furnish  the  bank  acceptable  financial 
reports  and  any  data  necessary  to 
assure  that  the  institution  remains  in 
compliance  with  these  regulations.  The 
scope  of  annual  review  as  required  by 
the  bank's  policy  for  credit  review 
(§  614.4051)  shall  be  expanded  to 
include  any  additional  test,  audit,  or 
fiscal  analysis  necessary.  The 
agreement  shall  further  provide  that  the 
institution  shall  agree  to  examination  by 
the  Farm  Credit  Administration  if 
requested  by  the  Governor. 

1614.4600    Methods  of  financing. 

A  Federal  intermediate  credit  bank 
may  provide  funds  to  other  financing 
institutions  by  discounting  or  purchasing 
individual  loans  or  by  direct  loan  to  the 
institution,  all  subject  to  the  following: 


(a)  Direct  discount  or  purchase  is 
normally  made  at  full  face  value  of  the 
individual  loan  of  acceptable  quality.  At 
the  option  of  the  Federal  intermediate 
credit  bank,  a  loan  of  less  than 
acceptable  quality  may  be  discounted  or 
purchased  at  less  than  the  full  amount  of 
such  loans.  In  such  transactions  the 
institution  shall  be  required  to  apply  all 
repayments  toward  repayment  of  the 
amount  of  the  less  than  acceptable  loan 
purchased  or  discounted  by  the  bank. 

(b)  A  Federal  intermediate  credit  bank 
is  authorized  to  make  loans  and 
advances  to  financing  institutions, 
provided  that  such  loan  or  advance  shall 
be  secured  by  notes  or  other  such 
obligations  of  ehgible  borrowers  defined 
in  these  regulations,  unless  such  loan  or 
advance  is  made  to  enable  the  financing 
institution  to  make  or  carry  loans  to 
such  bona  fide  farmers  and  ranchers  or 
to  producers  or  harvesters  of  aquatic 
products. 

(1)  Classes  of  obligations  approved  as 
collateral.  The  following  classes  of 
obligations  are  approved  as  collateral 
for  direct  loans  and  advances  to  other 
financing  institutions  subject  to 
approval  of  the  bank  to  which  such 
securities  are  to  be  pledged: 

(i)  Obligations  of  eligible  borrowers 
defined  in  the  regulations  arising  from 
direct  credit  extension  by  the  financing 
institution. 

(ii)  Loan  participations  purchased  will 
be  eligible  for  discount.  The  Federal 
intermediate  credit  bank  is  authorized  to 
take  corrective  measures  if  this 
authority  is  being  used  to  circumvent  the 
intent  of  these  regulations. 

(iii)  Obligations  set  forth  in 
{  ei5.5140(a)  which  have  been  approved 
by  the  Farm  Credit  Administration  for 
investment  by  institutions  of  the  System. 

{614.4610    Loans  eNgMe  for  dtoeount 

Any  loan  which  would  be  eligible  for 
a  production  credit  association  in  the 
district  to  make  directly  to  a  borrower 
shall  be  eligible  for  discount  by  a 
financing  institution.  These  eligibility 
standards  are  set  forth  in  Part  613  of 
these  regulations.  The  Federal 
intermediate  credit  banks  shall  be 
responsible  for  providing  financing 
institutions  with  any  additional  lending 
and  eligibility  guidelines  which  may  be 
provided  to  production  credit 
associations. 

{614.4620    Multiple  appNcanta. 

Two  or  more  entities  may  combine 
resources  to  form  a  subsidiary 
corporation  to  apply  for  discount 
privileges  with  the  Federal  intermediate 
credit  bank,  in  this  event,  the  individual 
entities,  any  affiliates,  and  the  combined 
entity  must  each  meet  the  criteria  set 


forth  in  these  regulations  for 
establishing  and  maintaining  the 
discount  privilege. 

{614.4630    inaolvency  Of  ottier  financing 
Instltutiona. 

(a)  If  a  financing  institution  having  a 
discount  or  financing  agreement  with 
the  bank  becomes  insolvent  or  is  in 
process  of  liquidation,  or  if  it  fails  to 
service  its  loans  properly  and  where 
supervision  or  orderly  liquidation  will 
be  facilitated  by  direct  handling  of  the 
obligations  of  the  note  makers,  the 
Federal  intermediate  credit  bank  may, 
with  the  consent  of  the  Farm  Credit 
Administration,  take  over  such  paper  for 
orderly  liquidation.  Notes  or  other 
obligations  pledged  with  the  bank  by  a 
financing  institution,  either  as  collateral 
for  a  direct  loan  or  as  additional 
security  for  any  and  all  indebtedness  of 
the  institution  to  the  bank,  also  may  be 
taken  over  and  handled  directly  with  the 
makers  after  a  title  has  been  acquired  in 
accordance  with  the  provisions  of 
applicable  laws  and  the  terms  of  the 
pledge  agreements  executed  by  the 
institution  involved.  The  bank's 
authority  to  handle  paper  direcUy 
includes  the  authority  to  make 
additional  advances,  to  grant  renewals 
and  extensions  and  to  take  such  other 
actions  as  may  be  necessary  to  collect 
the  loans.  Direct  liquidation  of  paper 
carried  for  a  financing  institution  should 
be  resorted  to  only  in  cases  where  other 
measures  have  failed,  and  it  is  apparent 
that  direct  liquidation  is  the  only 
practicable  means  available  to  the  bank 
for  protection  of  its  interest 

(b)  Paper  handled  for  an  insolvent 
financing  institution  as  provided  in  this 
section  shall  not  be  assigned  as 
collateral  for  bonds  without  the 
approval  of  the  Farm  Credit 
Administration. 

(c)  On  paper  which  a  bank  has  taken 
over  from  a  defaulting  financing 
institution  for  liquidation,  interest  shall 
be  collected  according  to  the  terms  of 
the  loans.  Renewals  of  such  notes,  when 
directly  payable  to  the  bank,  shall  bear 
interest  at  a  rate  not  to  exceed  the 
maximum  rate  that  may  be  charged  by 
financing  institutions  on  paper  eligible 
for  discount  by  the  banks  at  the  time  of 
renewal. 

(614.4640   Rates  and  fees. 

Interest  on  loans  to  financing 
institutions  shall  be  charged  and 
collected  at  the  same  rate  and  on  the 
same  basis  as  production  credit 
associations.  No  paper  offered  for 
discount  by  a  financing  institution  shall 
be  accepted  if  the  rate  charged  the 
borrower  exceeds  by  more  than  4 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7.  1981  /  Proposed  Rules 


35115 


percent  the  FICB  rate  in  effect  on  the 
date  the  loan  was  made  or,  with  respect 
to  variable  rate  loans,  the  FICB  rate  in 
effect  from  time  to  time  throughout  the 
loan. 

{  614.4650    Loss  of  discount  privileges. 

The  Federal  intermediate  credit  bank 
may  revoke  or  suspend  the  discount  or 
loan  privileges  for  cause.  The  following 
will  cause  revocation. 

(a)  Failure  to  comply  with  these 
regulations  or  the  terms  of  the  contract 
between  the  Federal  intermediate  credit 
bank  and  the  institutions. 

(b)  Repeated  violations  of  State  or 
Federal  statutes  or  failure  to  correct 
violations  brought  to  the  attention  of  the 
institution  where  the  nature  of  the 
violation  brings  into  question  the  safety 
of  the  loan  or  discount  relationship  or 
the  integrity  of  the  institution's 
management. 

(c)  Failure  to  maintain  management  or 
credit  practices  satisfactory  to  the  bank. 

(d)  Failure  to  use  the  established 
credit  line  to  the  extent  contemplated  in 
S  614.4555  of  these  regulations. 

(e)  Changes  in  the  operation  of  the 
institution  which  render  it  ineligible 
under  {  614.4550  of  these  regulations. 

During  any  period  of  suspension  no 
new  paper  shall  be  purchased  from  or 
discounted  for  the  institution  and  no 
further  advances  shall  be  made  to  it 
pending  correction,  except  to  the  extent 
necessary  to  cover  commitments  on 
paper  held  by  the  bank  or  to  preserve 
the  security  and  protect  the  interest  of 
the  bank  in  obligations  held  by  it.  Before 
making  additional  advances  to  any 
institution  whose  right  to  borrow  or 
discount  has  been  suspended  because 
the  ratio  of  its  total  liabilities  to 
unimpaired  capital  and  surplus  equals 
or  exceeds  the  maximum  permitted 
under  law,  the  bank  shall  satisfy  itself 
that  the  corporation  will  not  violate  any 
applicable  law  by  assuming  liability  for 
such  additional  advances. 

6.  Subpart  Q  is  revised  to  read  as 
follows: 

Subpart  O— Banks  for  Cooperatives 
Financing  International  Trade 

{614.4700    Financing  foreign  trade 
recelvalilee— ttanks  for  cooperatives. 

(a)  The  banks  for  cooperatives,  under 
policies  determined  by  their  boards  of 
directors  and  approved  by  the  Farm 
Credit  Administration,  are  authorized  to 
finance  foreign  trade  receivables  on 
behalf  of  eligible  cooperatives  to  include 
the  following: 

(1)  Advances  against  collections 

(2)  Trade  acceptances 

(3)  Factoring 

(4)  Open  account 


(b)  To  reduce  credit,  political,  and 
other  risks  associated  with  foreign  trade 
receivable  financing,  the  banks  for 
cooperatives  shall  avail  themselves  of 
such  guarantee  and  insivance  plans  as 
are  available  in  the  United  States  and 
other  countries.  Exceptions  may  be 
made  for  borrowers  with  longstanding 
successful  business  relationships  with 
the  banks  for  cooperatives  customers 
and  who  are  well  established  with  a 
high  credit  rating. 

(c)  When  financing  a  draft  drawn  on  a 
foreign  importer,  the  banks  should  retain 
recourse  to  the  exporter  unless  its  credit 
evaluation  of  and  experience  with  the 
importer  indicate  recourse  is  not 
necessary  or  unless  appropriate 
guarantees  or  insurance  plans  are  used. 

(d)  The  financing  of  foreign  trade 
receivables  shall  be  limited  by  the 
policies  of  each  bank's  board  of 
directors.  The  policies  shall  provide  a 
method  of  determining  the  maximum 
amount  in  dollars,  by  country,  to  be 
financed  and  establishing  a  maximum 
percentage  of  the  amount  of  a  draft 
drawn  on  a  foreign  party  against  which 
the  bank  may  advance  fimds.  The  banks 
shall  take  into  consideration  the 
following  factors: 

(1)  The  reputation  and  financial 
strength  of  the  foreign  importer. 

(2)  The  reputation  and  payment  record 
of  the  class  of  importers  in  the  same 
country  as  the  subject  importer  in  regard 
to  prompt  payment  of  drafts  drawn  upon 
them. 

(3)  The  quality  of  the  supporting 
documents  offered  with  the  draft. 

(4)  The  degree  of  ease  with  which 
necessary  foreign  exchange  conversion 
can  be  made,  or  the  extent  to  which 
foreign  currency  exposure  may  be 
hedged  by  forward  or  future  contracts. 

(5)  Credit  strength  and  reputation  of 
the  exporter. 

(e)  "The  banks  may  establish  foreign 
trade  receivable  financing  programs  by 
which  eligible  parties  pledge  collections 
to  the  bank,  and  then  may  borrow  from 
the  bank  up  to  a  stated  maximum 
percentage  of  the  total  amount  of 
receivables  pledged  at  any  one  time. 

(f)  When  financing  foreign  trade 
receivables,  the  banks  shall  take  such 
precautions  and  obtain  such  credit 
information  as  necessary  to  ascertain 
that  all  parties  to  the  transaction(8) 
being  financed  are  reputable  and 
capable  of  performing  their 
responsibilities  under  the  contract  of 
sale. 

(g)  When  financing  foreign  trade 
receivables,  the  banks  shall  determine 
that  all  shipments  are  covered  by 
maritime  insurance  while  on  the  high 
seas. 


(h)  Countries  where  credit  is  to  be 
extended  will  be  analyzed  periodically 
and  systematically  on  a  centralized 
basis.  The  resulting  country  studies  will 
be  disseminated  to  all  banks  for 
cooperatives  to  be  used  as  inputs  in 
credit-grading  decisions. 

{  614.4710    Banker*  acceptance  flnanckig. 

The  Fiscal  Agency  is  authorized  to 
accept  drafts  or  bills  of  exchange  drawn 
upon  banks  for  cooperatives.  With  the 
exception  of  acceptances  eligible  for 
purchase  by  the  Federal  Open  Market 
Committee  and  rediscounted, 
acceptances  shall  be  subject  to  die 
provisions  of  §§  614.4350,  614.4354,  and 
614.4360  of  the  Regulations  for  Banks 
and  Associations  of  the  Farm  Credit 
System,  and  must  be  combined  with  any 
other  loans  to  the  account  party  by  the 
banks  for  cooperatives  for  the  purpose 
of  applying  the  lending  limits  of 
S  614.4354. 

(a)  District  Banks  for  Cooperatives. 
(1)  TTie  Fiscal  Agency's  authority  to 
accept  drafts  or  bills  of  exchange 
includes  the  authority  to  accept  drafts  or 
bills  of  exchange  drawn  upon  a  district 
bank  for  cooperatives  having  not  more 
than  6  months  sight  to  run,  exclusive  of 
days  of  grace,  that  are  derived  from 
transactions  involving  the  importation 
or  exportation  of  goods  from  the  United 
States;  or  are  derived  from  transactions 
involving  the  domestic  shipment  of 
goods  that  were  produced  from 
agriculture  or  that  have  an  agriculturally 
related  purpose;  or  are  secured  at  the 
time  of  acceptance  by  tide  covering 
readily  marketable  staples. 

(i)  The  dollar  amount  of  such 
acceptances  outstanding  at  any  one  time 
to  any  one  borrower,  exclusive  of 
participations  sold  to  others,  shall  be 
limited  to  10  percent  of  the  net  worth  of 
a  district  bank  for  cooperatives  as  of  the 
preceding  June  30  or  December  31. 
whichever  is  more  recent,  or  an  interim 
date  determined  by  the  Farm  Credit 
Administration  as  a  result  of  material 
changes  in  a  bank's  net  worth.  However. 
if  such  acceptances  are  secured  either 
by  attached  documents  or  by  some  other 
actual  security  growing  out  of  the  same 
transaction  as  the  acceptance,  the  10- 
percent  limit  shall  not  apply. 

(ii)  The  sum  of  all  acceptance 
babihties  outstanding  described  in 
paragraph  (a)(1)  of  this  section, 
exclusive  of  participations  sold  to 
others,  issued  to  all  borrowers  shall  not 
exceed  100  percent  of  the  bank  for 
cooperatives'  net  worth  but  the 
aggregate  of  acceptances  growing  out  of 
domestic  transactions  shall  not  exceed 
50  percent  of  net  worth  calculated  on 
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the  date  indicated  in  paragraph  (a)(1)(ii) 
of  this  section. 

(2]  The  limit  specified  in  paragraph 
(a)(1)(ii)of  this  section  is  separate  from 
and  in  addition  to  the  lending  limits  of 
S  614.4354  of  the  Regulations  if  the 
acceptances  are  rediscounted. 

(3)  During  any  period  within  which  a 
bank  for  cooperatives  holds  its  own 
acceptance,  having  given  value  therefor, 
the  amount  thereof  shall  be  included 
against  the  §  614.4354  lending  limits  of 
the  customer  for  whom  the  acceptance 
was  made. 

(4)  The  terms  and  requirements  for  the 
offering  and  purchase  of  participations 
in  acceptance  financing  shall  be  the 
same  as  those  for  loans  issued  under 

S  614.4334  of  the  Regulations. 

(5)  Acceptance  financing  should  be 
self-securing  and  self-liquidating,  with 
greater  latitude  exercised  only  when  the 
credit  worthiness  of  the  party  is 
unquestioned  and  the  transaction 
fmanced  is  in  the  ordinary  course  of  its 
business. 

(6)  Except  under  exceptional 
circumstances  with  well-established 
customers,  disbursements  should  not  be 
made  prior  to  the  physical  receipt  of  all 
pertinent  documents. 

(7)  When  acceptances  denominated  in 
foreign  currencies  are  not  funded  in  the 
same  currency,  the  bank  for 
cooperatives  yvill  take  corresponding 
action  to  minimize  foreign  exchange 
risk. 

(b)  Central  Bank  for  Cooperatives.  (1) 
Drafts  and  bills  of  exchange  discounted 
directly  by  the  Central  Bank  for 
Cooperatives  at  any  one  time,  exclusive 
of  participations  sold  to  others,  shall  not 
exceed  the  acceptance  limit  percentage 
prescribed  in  paragraph  (a)(l)(i)  of  this 
section  for  district  banks  for 
cooperatives. 

(c)  Total  system.  Liabilities  for  drafts 
accepted  at  any  one  time  from  all  the 
district  banks  for  cooperatives  and  the 
Central  Bank  for  Cooperatives  shall  not 
exceed  100  percent  of  the  combined  net 
worth  of  the  banks  for  cooperatives. 
However,  the  aggregate  of  acceptances 
growing  out  of  domestic  transactions 
shall  not  exceed  50  percent  of  net  worth. 
Discounted  acceptances  outstanding  at 
any  one  time  to  any  one  borrower  from 
one  or  more  district  banks  for 
cooperatives  and  the  Central  Bank  for 
Cooperatives,  exclusive  of 
participations  sold  to  institutions  other 
than  banks  for  cooperatives,  shall  not 
exceed  the  percentage  specified  in 
paragraph  (a)(1)  of  this  section  applied 
to  the  combined  net  worth  of  the  banks 
for  cooperatives.  Acceptances  created 
or  discounted  within  previously 
established  limits  that  have  become 
excessive  because  of  changes  in 


accepting  and/or  discounting  limits 
prescribed  herein  may  be  held  and 
liquidated  in  accordance  with  terms 
individually  specified  by  the  Farm 
Credit  Administration. 

(d)  Purchase  of  participations  in 
bankers  acceptances.  (1)  A  district  bank 
for  cooperatives  shall  determine  limits 
on  purchasing  participations  in 
discounted  acceptances  of  another  bank 
for  cooperatives  on  the  same  basis  as 
prescribed  in  §  614.4354  of  the 
Regulations  for  purchasing 
participations  in  loans  of  another  bank 
for  cooperatives. 

(2)  Participations  in  discounted 
acceptances  shall  be  offered  in 
accordance  with  $  614.4334  of  the 
Regulations. 

(e)  Fiscal  Agency.  All  acceptances 
created  by  the  13  banks  for  cooperatives 
shall  be  physically  accepted  by  the 
Fiscal  Agency  when  intended  for 
rediscount. 

§614.4720    Utters  Of  credit 

The  banks  for  cooperatives,  under 
policies  determined  by  the  board  of 
directors  and  approved  by  Farm  Credit 
Administration,  may  issue,  advise,  or 
confirm  import  or  export  letters  of  credit 
in  accordance  with  the  Uniform 
Commercial  Code,  or  the  Uniform 
Customs  and  Practice  for  Documentary 
Credits,  to  or  on  behalf  of  its  customers. 
Until  such  individual  district  bank  board 
policies  are  approved  by  the  Farm 
Credit  Administration,  the  Central  Bank 
for  Cooperatives  will  issue,  advise,  or 
confirm  import  or.export  letters  of  credit 
on  behalf  of  the  district  banks  for 
cooperatives.  In  addition,  as  a  matter  of 
sound  banking  practice,  letters  of  credit 
shall  be  issued  in  conformity  with  the 
following: 

(a)  Each  letter  of  credit  shall 
conspicuously  state  that  it  is  a  letter  of 
credit,  or  be  conspicuously  entitled  as 
such. 

(b)  The  letter  of  credit  shall  contain  a 
specified  expiration  date  or  be  for  a 
deHnite  term. 

(c)  The  letter  of  credit  shall  contain  a 
sum  certain. 

(d)  The  bank's  obligation  to  pay 
should  arise  only  upon  fulfilling  the 
terms  and  conditions  as  specified  in  the 
letter  of  credit.  The  bank  must  not  be 
called  upon  to  determine  questions  of 
fact  or  law  at  issue  between  the  account 
party  and  the  beneficiary. 

(e)  The  bank's  customer  should  have 
an  unqualified  obligation  to  reimburse 
the  bank  for  payments  made  under  the 
letter  of  credit. 

(f)  All  letters  of  credit  shall  be 
irrevocable. 


(g)  The  bank  shall  charge  a  fee  for 
either  issuing  or  confirming  a  letter  of 
credit. 

§  614.4M0    Guarantees  and  sureties- 
banks  for  cooperatlvee. 

A  bank  for  cooperatives,  under  a 
policy  approved  by  the  bank's  board  of 
directors  and  the  Farm  Credit 
Administration,  may  lend  its  credit,  be 
itself  a  surety  to  indemnify  another,  or 
otherwise  become  a  guarantor  if  an 
eligible  cooperative  substantially 
benefits  from  the  performance  of  the 
transaction  involved.  A  bank  for 
cooperatives  may  guarantee  the  debt  of 
eligible  cooperatives  and  foreign  parties 
or  otherwise  agree  to  make  payments  on 
the  occurrence  of  readily  ascertainable 
events  if  the  guarantee  or  agreement 
specifies  a  maximum  monetary  liability. 
Guarantees  may  be  secured  or 
unsecured,  and  can  include,  but  are  not 
limited  to,  such  events  as  nonpayment 
of  taxes,  rentals,  customs  duties,  costs 
of  transport,  and  loss  or 
nonconformance  of  shipping  documents. 
The  bank's  customer  shall  have  an 
unqualified  obligation  to  reimburse  the 
bank  for  payments  made  under  a 
guarantee. 

§614.4810    Standby  letters  Of  credit— 
banlts  for  cooperatives. 

(a)  The  banks  for  cooperatives  are 
authorized  to  issue  on  behalf  of  parties 
eligible  for  financing  under  Regulations 
§  614.4120  standby  letters  of  credit  that 
represent  an  obligation  to  the 
beneficiary  on  the  part  of  the  issuer 

(1)  To  repay  money  borrowed  by. 
advanced  to.  or  for  the  account  of  the 
account  party,  or 

(2)  To  make  payment  on  account  of 
any  indebtedness  undertaken  by  the 
account  party,  or 

(3).  To  make  payment  on  account  of 
any  default  by  the  account  party  in  the 
performance  of  an  obligation. 

(b)  As  a  matter  of  sound  banking 
practice,  banks  fot*  cooperatives  shall 
evaluate  applications  for  standby  letters 
of  credit  on  the  basis  of  credit  factors 
listed  in  S  614.4150  of  the  Regulations. 

§  614.4900    Foreign  exduinge. 

(a)  Before  a  bank  for  cooperatives 
may  engage  in  any  financial  transaction 
which  transports  monetary  instruments: 

(1)  From  any  place  within  the  United 
States  to  or  through  any  place  outside 
the  United  States,  or 

(2)  To  any  place  within  the  United 
States  from  or  through  any  place  outside 
the  United  States,  the  Farm  Credit 
Administration  must  have  already 
approved  that  bank's  policies  governing 
such  transactions  and  determined  that 
the  bank  has  established  procedures 
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necessary  to  safeguard  the  interests  of 
the  stockholders  of  the  bank  in  regard  to 
such  transactions. 

(b)  Under  policies  approved  by  the 
Farm  Credit  Administration,  a  bank  for 
cooperatives  may  engage  in  currency 
exchange  activities  necessary  to  service 
individual  transactions  that  may  be 
financed  under  the  regulations 
authorizing  export,  import,  and  other 
internationally  related  credit  and 
financial  services.  These  currency 
exchange  activities  shall  not  include  any 
loans  or  commitments  intended  to 
finance  speculative  futures  transactions 
by  eligible  borrowers  in  foreign 
currencies.  The  bank  may  engage  on 
behalf  of  its  eligible  borrowers  or  on  its 
own  behalf  in  bona  fide  hedging 
transactions  and  positions,  where  such 
transactions  or  positions  normally 
reduce  risks  in  the  conduct  and 
management  of  international  financial 
activities.  The  bank's  policies  should 
include  established  guidelines  for: 

(1)  Net  overnight  positions,  by 
currency. 

(2)  Maturity  distribution,  by  currency, 
of  foreign  currency  assets,  liabilities, 
and  foreign  exchange  contracts. 

(3)  Outstanding  contracts  with 
individual  customers  and  banks. 

(4)  Credit  approval  procedures 
safeguarding  against  delivery  or 
settlement  risk. 

(5)  Total  value  of  outstanding 
contracts,  spot,  forward,  and  future. 

(c)  A  bank  for  cooperatives  is 
responsible  for  its  compliance  with  the 
laws  of  the  United  States  in  regard  to 
reporting  requirements  of  the 
Department  of  the  Treasury  pertaining 
to  currency  exchange  activities  and 
international  transfers  of  monetary 
instruments. 

(d)  A  bank  for  cooperatives  engaged 
in  foreign  exchange  trading  shall  have 
written  policies  describing  the  scope  of 
trading  activity  authorized,  delegation  of 
authority,  types  of  services  offered, 
trading  limits,  reporting  requirements, 
and  internal  accounting  controls. 

(e)  The  bank's  trading  guideline 
policies  should  provide  for  reporting 
procedures  adequate  to  properly  inform 
management  of  trading  activities  and  to 
facilitate  detection  of  lack  of  compliance 
with  policy  directives. 

(f)  The  bank's  policies  shall  establish 
foreign  exchange  delivery  limits  for 
eligible  customers  with  relationship  to 
the  customer's  Hnancial  capabiUty  to 
bear  the  fmancial  risks  assumed.  The 
bank  will  be  expected  to  maintain 
documentary  evidence  that  a  customer's 
delivery  exposure  is  reasonable,  and 
that  responsible  bank  officers  routinely 
review  outstanding  delivery  exposure  of 
individual  customers. 


(g)  The  bank's  personnel  policies  shall 
include  written  standards  of  conduct  for 
those  involved  with  foreign  exchange 
activities,  including  the  following  which 
should  be  prohibited: 

(1)  Trading  with  entities  afniiated 
with  the  bank  or  with  members  of  the 
board  of  directors. 

(2)  Foreign  exchange  and  deposit 
transactions  with  other  bank  employees. 

(3)  Personal  business  relationships 
with  foreign  exchange  and  money 
brokers  with  whom  the  bank  deals. 

(h)  The  bank's  policies  should  provide 
detailed  instructions  regarding  the  need 
for  bank  officers  to  disclose  the  limits  of 
responsibility  and  liability  of  the  bank 
when  it  holds  positions  or  executes 
contracts.for  the  account  of  eligible 
parties.  The  bank's  policies  regarding 
the  respective  procedures  should 
provide  reasonable  assurance  that 
reports  on  trading  activities  are  current 
and  complete,  and  that  the  opportunity 
for  concealment  of  unauthorized 
transactions  is  kept  at  the  absolute 
minimum. 

(i]  The  13  banks  for  cooperatives  shall 
use  the  Fiscal  Agency  for  purposes  of 
trading  foreign  exchange.  All  foreign 
exchange  transactions  shall  be  made  by 
the  Fiscal  Agency  on  behalf  of  the  banks 
consistent  with  instructions  received 
from  the  respective  bank. 

(j)  Paragraphs  (b)  through  (i)  of  this 
section  will  not  apply  if  a  bank 
purchases  or  sells  foreign  exchange 
through  a  commercial  bank. 

(Sees.  5.9,  5.12,  5.18,  Pub.  L  92-181,  85  Stat. 
619, 620. 621, 12  U.S.C.  2243, 2246  and  2252) 

C.  T.  Fredrickson, 

Acting  Governor. 

|FR  Doc.  81-19697  Piled  7-«-«:  B:4S  am) 
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12  CFR  Part  615 

Funding  and  Fiscal  Affairs,  l.oan 
Policies  and  Operations,  and  Funding 
Operations 

agency:  Farm  Credit  Administration. 
ACnow;  Proposed  rule. 

SUIMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comment 
proposed  amendments  to  its  regulations 
concerning  deposits  of  funds  and 
distribution  of  earnings  and  adds  a  new 
section  to  its  regulations  concerning 
bankers  acceptances.  The  present 
regulation  for  deposit  of  funds  is  being 
revised  to  allow  the  banks  for 
cooperatives  to  utilize  non-Federal 
Reserve  member  State  banks  insured  by 
FDIC  and  any  other  financial 
organization,  domestic  or  foreign,  as 


authorized  and  approved.  The 
distribution  of  earnings  regulation  is 
being  revised  to  add  authority  for  the 
banks  for  cooperatives  to  treat  earnings 
that  result  from  loans  to  eligible 
noncooperative  borrowers,  to  whom  tfie 
Farm  Credit  Act  Amendments  of  1980 
allow  loans  to  t>e  made,  differendy  than 
earnings  from  cooperative  borrowers. 

Bankers  acceptances  created, 
discoimted.  or  rediscounted  by  the 
banks  for  cooperatives  can  he  resold  in 
financial  markets  subject  to  regulations 
prescribed  by  the  Farm  Credit 
Administration.  Therefore.  Section 
615.5550  imder  a  new  Subpart  Q, 
.  Bankers  Acceptances,  is  added  to 
govern  the  rediscounting  (sale)  of 
bankers  acceptances  in  the  financial 
markets. 

DATES:  Written  comments  must  be 
received  on  or  before  August  31, 1981. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  D.C  2057B. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Public  Affairs  Division.  Office 
of  Administration.  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 

of  Administration,  490  L'Enfant  Plaza 

SW.,  Washington,  D.C.  20578  (202-755- 

2181). 

SUPPtEMENTARV  INFORMATKNC 

For  the  reasons  set  out  in  the 
summary.  Part  615  of  Chapter  VL  Tide 
12,  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

Sul>part  G— Deposit  of  Funds 

1.  Section  615.5190  is  revised  to  read 
as  follows: 

§615.5190    GeneraL 

(a)  Federal  land  banks  and  Federal 
land  bank  associations.  Federal 
intermediate  credit  banks  and 
production  credit  associations,  and 
banks  for  cooperatives  may  deposit 
securities  and  current  funds  with  and 
receive  interest  from  any  member  t>ank 
of  the  Federal  Reserve  System  or  any 
insured  State  nonmember  bank  as 
defined  in  Section  2  of  the  Federal 
Deposit  Insurance  Act.  Federal  land 
bank  associations  and  production  credit 
associations  also  may  deposit  funds 
with  their  supervisory  bank. 

(b)  The  banks  for  cooperatives  also 
may  deposit  securities  and  current  funds 
with  and  receive  interest  from  any 
foreign  or  domestic  financial 
organization  as  may  be  authorized 
under  policies  adopted  by  the  banks' 
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board  of  directors  and  approved  by  the 
Farm  Credit  Administration  to  the 
extent  necessary  to  facilitate 
transactions  described  under 
S  614.4080(d)  of  these  regulations,  except 
that  such  deposits  may  not  be  made  for 
purposes  of  making  investments  in 
foreign  funds  as  specified  in  S  615.5140 
of  these  regulations.  The  sum  of  deposits 
placed  by  a  bank  for  cooperatives  with 
financial  organizations  as  authorized 
under  the  foregoing  shall  not  exceed  10 
percent  of  the  aggregate  bank  for 
cooperatives  total  net  worth  for  a  period 
of  more  than  30  calendar  days,  and  shall 
be  made  only  by  the  Central  Bank  for 
Cooperatives  on  behalf  of  the  district 
bank  for  cooperatives. 
Subpart  L— Distribution  of  Earnings 

2.  Section  615.5370  is  amended  by 
adding  paragraph  (d]  to  read  as  follows: 

§615.5370    Banks  for  cooperatives 
earnings. 

***** 

(d)  Banks  for  cooperatives  may 
allocate  earnings  from  leveraged  lease 
transactions  and  transactions  involving 
letters  of  credit,  bankers  acceptance 
flnancing,  and  finance  trade  receivables 
with  foreign  borrowers  in  either  of  the 
two  following  ways:  (1)  As  patronage 
dividends  in  cash  and  equity  allocations 
resulting  from  transactions  which  have 
been  initially  capitalized  by  the 
borrowers  by  the  purchase  of  equity  or 
(2)  allocation  to  unallocated  surplus 
from  those  transactions  which  have  not 
been  initially  capitalized  and  have  been 
priced  to  reflect  the  use  of  the  bank's 
capital.  The  allocation  of  earnings  shall 
be  the  same  for  substantially  identical 
transactions. 

3.  Section  615.5550  is  added  under  a 
new  subpart  to  read  as  follows: 
Subpart  O— Bankers  AcceptancM 

S  615.5550    Bankers  acceptances. 

The  banks  for  cooperatives  may.  at 
the  discretion  of  bank  management 
when  delegated  by  the  bank  board 
under  policies  approved  by  Farm  Credit 
Administration,  rediscount  with  other 
purchasers  the  acceptances  they  have 
created. 

(Sees.  5.9.  5.12.  5.ia  Pub.  L  92-181.  85  Stat. 
619,  820.  621.  12  U.S.C.  2243.  2246  and  2252) 
C.  T.  Fredrickson.    , 
Acting  Governor. 

|FR  Doc.  81-19888  Filed  7-6-«1;  8:4t  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Regulatory  Flexibility  Act;  Plan  for  the 
Periodic  Review  of  Rules 

agency:  Federal  Trade  Commission. 

action:  Publication  of  a  Plan  for  the 
Periodic  Review  of  Commission  Rules. 

summary:  The  Federal  Trade 
Commission  (FTC),  in  accordance  with 
the  Regulatory  Flexibility  Act,  is 
publishing  a  plan  for  the  periodic  review 
of  rules  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  the  plan,  a  year  of  review  will  be 
scheduled  for  each  rule  affecting  small 
entities.  The  first  of  the  scheduled 
reviews  will  commence  in  FY  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Sanger.  Assistant  Director  for 
Compliance  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  Phone:  202-254- 
6122. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  §  601  et  seq.. 
(RFA).  requires  each  agency  to  consider 
the  effect  on  small  entities  of  the 
substantive  rules  it  promulgates.  In  this 
regard.  Section  610  of  the  RFA.  5  U.S.C. 
610.  provides  in  pertinent  part: 

Within  one  hundred  and  eighty  day*  after 
the  effective  date  of  the  chapter,  each  agency 
shall  publish  in  the  Federal  Register  a  plan 
for  the  periodic  review  of  the  rules  issued  by 
the  agency  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  Such 
plan  may  be  amended  by  the  agency  at  any 
time  by  publishing  the  revision  in  the  Federal 
Register.  The  purpose  of  the  review  shall  be 
to  determine  whether  such  rules  should  be 
amended  or  rescinded,  consistent  with  the 
stated  objectives  of  applicable  statutes,  to 
minimize  any  significant  economic  impact  of 
the  rules  upon  a  substantial  number  of  such 
small  entities.  The  plan  shall  provide  for  the 
review  of  all  such  agency  rules  existing  on 
the  effective  date  of  this  chapter  within  ten 
years  of  that  date  and  for  the  review  of  such 
rules  adopted  after  the  effective  date  of  this 
chapter  within  ten  years  of  the  publication  of 
such  rules  as  the  final  rule. 

Accordingly,  the  FTC  has  prepared  a 
plan  for  review  of  those  of  its  rules 
which  may  have  significant  economic 
impact  on  small  entities. 

The  Rules  of  the  FTC  are  set  forth  in  a 
number  of  Parts  which  constitute 
Chapter  1  of  Title  16  of  the  Code  of 
Federal  Regulations.  These  Parts  are  set 
forth  in  separate  Subchapters,  each 


generally  concerning  a  particular 
category  of  regulatory  areas.  For 
example,  the  rules  set  forth  in 
Subchapters  C.  E.  and  G  deal  with 
requirements  imposed  under  specific 
acts  of  Congress,  e.g..  Wool  Products 
Labeling  Act.  Hobby  Protection  Act  and 
the  Magnuson-Moss  Warranty  Act. 
'  Those  set  forth  in  Subchapter  D  deal 
with  specified  business  practices  under 
Trade  Regulations  Rules  (TRR) 
promulgated  by  the  FTC.  e.g..  Mail 
Order  Merchandise  Rul$.  Negative 
Option  Plans  Rule  and  the  Holder-in- 
Due-Course  Rule  (preservation  of 
consumers'  claims  and  defenses).  Thus, 
it  appears  appropriate  that  the  FTC 
conduct  its  review  of  substantive  rules 
in  accordance  with  their  existing 
organization,  and  that  generally  all  Parts 
primarily  relating  to  one  of  the  major 
categories  be  reviewed  together.  In 
devising  its  plan  for  review  of  the  rules, 
the  Commission  has  taken  into 
consideration  that  several  of  the  rules 
apply  to  the  same  general  class  of 
businesses  and  attempts  have  been 
made  to  avoid  duplicative  review 
procedures  by  conducting  such  reviews 
in  the  same  year.  Thus  the  Textile,  Fur, 
and  Wool  Labeling  acts  regulations  are 
all  scheduled  for  FY  83  in  an  effort  to 
provide  businesses  covered  by  all  three 
of  the  rules  with  an  opportunity  to 
address  similar  problems  at  one  time. 
The  RFA  requires  that  the  review  of 
all  rules  existing  on  January  1. 1981,  be 
completed  by  January  1. 1991.  and 
further  that: 

Each  year,  each  agency  shall  publish  a  list 
of  the  rules  which  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities,  which  are  to  be  reviewed 
pursuant  to  this  section  during  the  succeeding 
twelve  months.  The  list  shall  include  a  brief 
description  of  each  rule  and  the  need  for  and 
legal  basis  of  such  rule  and  shall  invite  public 
comment  upon  the  rule.  5  U.S.C.  610(c). 

The  FTC  believes  that  it  may 
effectively  implement  this  requirement 
by  completing  its  annual  review  for  the 
preceding  year,  and  commencing  review 
of  those  rules  scheduled  for  the  next 
twelve  months,  at  the  time  it  publishes 
its  regulatory  flexibility  agenda  in 
October  of  each  year.  In  this  way.  it  will 
be  able  at  the  same  time  to  publish  in 
the  agenda  any  contemplated  rule 
revisions  resulting  from  the  previous 
year's  review  of  existing  rules. 
Therefore,  the  FTC  proposes  to 
commence  its  annual  reviews  by 
November  1  of  each  year,  in  accordance 
with  the  following  schedule: 
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THR  concemiog  cooling-oM  penod  tof  door-ttwJooc  sales   ...- 

TRR  coocernmg  mai)  ofdef  merchandise    

Rules,    regutalions,    statemenls.    mterpretaMns  under  ttie   Magnuson-Moss 

Warramy  Ad  (presale  avMlabiMy) 
TRR  concerning  retail  lood  store  advertising  and  marketing  practcas. 

Rules  under  Ifie  Wool  Products  Labeling  Act  o»  1939  

Rules  under  Fur  Products  Labeling  Act 

Rules  under  ttie  Textile  Fiber  Products  Identification  Act   

TRR  coocemmg  disclosure  requfrements  and  prolvbftions  concammg  franctus- 

ing  and  tiusiness  opoonuraly  ventures 

TRR  concerning  labeling  and  advertising  of  home  insulation 

Rules  tor  usmg  energy  costs  and  comumptnn  mformatan  used  in  labeling 

and  advertising  lor   consumer  appliancss  under  the  Energy  Policy  and 

Conservation  Act 
Rules,   regulations,    statements,   mtsrpretatons  under   the  Magnuson-Moss 

Warranty  Act 

TRR  concerning  preservation  ot  consumers'  claims  and  defenses 

Octane  posting  and  certification  rules  

TRR  concerning  care  labeling  ol  leitile  mreanng  appaial 

TRR  concerning  advertising  of  ophthalmic  goods  and  services 

TRR  Goncamng  use  ot  negative  opkort  plans  by  sellers  m  commerce 

Rules,  regulations,  statements  mterpretalions  under  the  Far  Packaging  and 

Lat3elir>g  Act 

Rules  under  ttie  Hobby  Protection  Act 

ascnminalory  practices  in  man's  and  boy's  tailored  clothing  mdusHy  TRR 
TRR  concerning  games  ol  chance  in  the  food  retailing  and  gasoline  industries 
TRR  concerning  power  output  claims  lor  amplifiers  utteed  in  home  entertain- 

mont  products 
TRR  concerning  failure  to  disclose  the  lethal  effects  of  inhaling  qwcV- freeze 

aerosol  spray  products  uaed  tor  frosting  cocktail  glasses. 


By  direction  of  the  Commission- 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-20021  Filed  7-9-gt.  »:*&  ami 
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FTC  rule 


(local 
year) 


Part  429,  Subchapter  O 1982 

Part  435  Subchapter  D 1962 

Part  702.  Subchapter  6 _ _  -  Wez 

Part  424.  Sutxhapter  O 1982 

Part  300,  Subchapter  C 1963 

Part  301.  Subchapter  C 1983 

Part  303.  Subchapter  C. 1983 

Part  436.  Subchapter  O 1984 

Part  460  SubcTwpter  0,.- - -..  1984 

Part  305  Subchapter  C - 1964 

Part  700.  Subchapter  G  1965 

Part  433.  Subchapter  O 1965 

Part  306.  Subchapter  C..~ 1985 

Part  423.  Subchapter  0 1966 

Part  456.  Subchapter  0. 1986 

Part  425.  Subchapter  D -..^.. .:-....  1986 

Part  500.  Subchapter  E 1987 

Part  304.  Subcfiapter  C 1987 

Part  412.  Subchapter  D 1988 

Part  419.  Subchapter  D-'. 1966 

Part  432.  Subchapter  D „ 1969 

Part  417  Subchapter  D -.  1969 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Pennsytvania— 1)1 

Pennsylvania,  High  Cost  Gas  Produced 
from  Tight  Formations 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(S).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Pennsylvania 


Department  of  Environmental 
Resources,  Bureau  of  Topographic  and 
Geolog'c  Survey  that  the  Medina  Group 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  29, 1981. 

Fhiblic  Hearing:  No  public  hearing  is 

scheduled  In  this  docket  as  yet.  Written 

requests  for  a  public  hearing  are  due  on 

July  15, 1981. 

ADDRESS:  Comments  and  requests  for 

hearing  must  be  filed  with  the  Office  of 

the  Secretary,  825  North  Capitol  Street. 

N.E..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  Lawner.  (202)  357-8307.  or  John 

Roy  Johnson.  (202)  357-8731. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking  by 
Director.  OPPR 

Issued  )une  29. 1961. 

I.  Background 

On  June  8. 1981.  the  Pennsylvania 
Department  of  Environmental 
Resources,  Bureau  of  Topographic  and 
Geologic  Survey  (Pennsylvania) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22. 
1980).  that  the  Medina  Group  located  in 


northwestern  Pennsylvania  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  die 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Pennsylvania's 
recommendation  that  the  Medina  Group 
be  designated  as  a  tight  formation 
should  be  adopted.  Pennsylvania's 
recommendation  and  supporting  data 
are  on  Hie  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

Pennsylvania  recommends  that  the 
Medina  Group  encountered  in  Erie. 
Crawford.  Mercer.  Venango,  and 
Warren  Counties.  Pennsylvania  be 
designated  as  a  tight  formation.  The 
recommendation  includes  only  those 
portions  of  the  Medina  Group  which 
Pennsylvania  designated  as  meeting 
tight  formation  guidelines-  The  Grimsby 
Sandstone.  Cabot  Head  Shale. 
Manitoulin  Dolomite  where  present,  and 
the  Whirlpool  Sandstone  comprise  the 
Medina  Group,  a  sequence  of 
interbedded  sandstones,  siltstones.  and 
shales  of  the  Lower  Silurian  System  in 
northwestern  Pennsylvania.  Regionally, 
the  Medina  Group  dips  to  the  southeast 
approximately  50  feet  per  mile.  Net 
sandstone  thickness  (50^  Gamma-Ray 
cutoff)  is  a  maximum  of  80  to  100  feet. 
TheWedina  Group  extends 
southeastward  to  where  the  Whirlpool 
Sandstone  is  truncated  in  Warren,  _ 
Forest.  Clarion.  Armstrong.  Buder  and 
Beaver  Counties  by  an  apparent 
unconformity. 

III.  Discussion  of  Recommendation 

Pennsylvania's  recommendation 
contains  information,  submitted  by  the 
Pennsylvania  Oil  and  Gas  Association — 
Gas  Advocacy  Committee  in  its 
application  for  designation  of  the 
Medina  Group  as  a  tight  formatioa 
which  indicates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Permsylvania  states  that.  "*  *  *  while 
the  Pennsylvania  Clean  Streams  Law 
■prohibits  pollution  of  all  Pennsylvania 
waters,  inadequate  enforcement 
capabilities  and  the  absence  of  specific 


35120 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7.  1981  /  Proposed  Rules 


oil  and  gas  drilling  and  operation 
regulations  prevent  us  from  providing 
assurance  that  fresh  water  aquifers  will 
not  be  adversely  affected  by 
development  of  tight  formations." 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by 
Pennsylvania  that  portions  of  the 
Medina  Group,  as  described  and 
delineated  in  Pennsylvania's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  9  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
writting  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  on  or  before  ]uly  29. 1981.  Each 
person  submitting  a  conunent  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Pennsylvania-l),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  15. 1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 


in  the  event  Pennsylvania's 

recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (57)  to  read  as 
follows: 

§271.703    Tight  formatlofis. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
*        *  .      *        •        • 

(45)  through  (56)  (RESERVED) 

(57)  Medina  Group  in  Pennsylvania. 
RM79-76  (Pennsylvania-l). 

(i)  Delineation  of  formation.  The 
Medina  Group  is  found  in  Erie, 
Crawford,  Mercer,  Venango  and  Warren 
Counties,  Pennsylvania. 

(ii)  Depth.  The  Medina  Group  is 
defined  as  that  formation  occurring 
within  the  Lower  Silurian  System 
between  the  Reynales  Dolomite  and  the 
Queenston  shale  found  at  an 
approximate  depth  of  3,000  feet  in  the 
updip  area,  dipping  to  the  southeast  at 
approximately  50  feet  per  mile. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  i 
(Doditt  No.  81N-00041 

Policy  for  irradiated  Foods;  Advance 
Notice  of  Proposed  Procedures  for  ttie 
Regulation  of  Irradiated  Foods  for 
Human  Consumption;  Extension  of 
Comment  Period 

aoency:  Food  and  Drug  Administration. 

action:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  a 
report  prepared  by  the  agency's  Bureau 
of  Foods'  Irradiated  Food  Committee. 
Availability  of  this  report  was 


announced  in  the  Federal  Register  of 
March  27. 1981  (46  FR  18992), 

DATE:  Comments,  information,  and  data 
by  )uly  27. 1981. 

ADDRESS:  Written  comments  and 
material  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27, 1981  (46 
FR  18992),  FDA  made  available  to  the 
public  for  comment  the  report  of  an 
internal  agency  task  force,  the  Bureau  of 
Foods'  Irradiated  Food  Committee. 
Interested  persons  were  encouraged  to 
submit  pertinent  data  and  to  express 
their  views  to  aid  in  FDA's  decisions  on 
the  subject  of  irradiated  foods  by  June 
25, 1981. 

FDA  has  received  comments  from  an 
individual  who  also  suggested  extending 
the  comment  period  for  an  additional  90 
days  because  the  commenter  believed 
some  other  interested  parties  would 
require  additional  time  for  comment. 
FDA  also  received  a  request  on  behalf 
of  the  Ad  Hoc  Enzyme  Technical 
Committee  for  an  additional  30  days  for 
comment  to  July  27. 1981. 

The  agency  has  evaluated  the 
requests  and  concludes  at  this  time  that 
the  comment  period  should  be  extended 
30  days  to  }uly  27, 1981.  This  conclusion 
is  based  on  the  fact  that  additional 
requests  for  a  longer  comment  period 
did  not  materialize. 

Interested  persons  may,  on  or  before 
July  27, 1981,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
advance  notice  of  proposed  rulemaking. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  26. 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  610 
[Docket  No.  81N-0116] 

Hepatitis  Requirements;  Amendment 
of  Restrictions  on  Use  as  lnjectat>ie 
Biological  Products 

aoency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  restrictions  on  the  collection  and 
use  of  blood,  plasma,  or  serum  that  has 
been  shown  to  be  reactive  for  hepatitis 
B  surface  antigen.  Current  regulations 
state  that  any  such  reactive  blood, 
plasma,  or  serum  shall  not  be  used  in 
the  manufacture  of  injectable  biological 
products.  Recent  data  submitted  to  the 
agency  suggest  that  blood,  plasma,  or 
serum  that  is  reactive  for  hepatitis  B 
surface  antigen  can  effectively  be  used 
to  produce  an  inactivated  vaccine 
against  hepatitis  B.  Accordingly,  the 
agency  proposes  to  amend  the 
regulations  to  permit  the  collection  and 
use  of  blood,  plasma,  or  serum  reactive 
for  hepatitis  B  surface  antigen  for  further 
manufacture  into  licensed  hepatitis  B 
vaccine. 

DATES:  Comments  by  September  8, 1981. 
FDA  proposes  to  make  the  final 
regulation  effective  immediately  upon 
licensure  of  the  first  hepatitis  B  vaccine. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda.  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Hepatitis 

B  is  one  of  three  types  of  viral  hepatitis 
(hepatitis  A.  hepatitis  B.  and  hepatitis 
non-A.  non-B)  that  causes  illness  with 
principal  damage  to  the  liver.  Hepatitis 
B  occurs  mainly  in  adults  and  can  be 
spread  by  blood  transfusion,  use  of 
contaminated  needles  or  syringes, 
exposure  to  aerosolized  infected  blood, 
or  close  physical  contact  with  an 
infected  individual.  Patients  on  kidney 
dialysis,  blood  bank  laboratory  workers, 
and  health  care  professionals  are 
particularly  at  risk  to  hepatitis  B 
infections. 

Since  1975.  clinical  trials  both  in 
France  and  the  United  States  have  been 
conducted  with  vaccines  that  are 
designed  to  be  protective  against 
hepatitis  B.  Early  results  of  these  clinical 
trials  suggest  that  vaccinated 
individuals  respond  to  the  vaccine  by 


producing  antibodies  specific  to  the 
hepatitis  B  surface  antigen.  These  and 
other  studies  have  led  to  large-scale 
efficacy  trials  for  hepatitis  B  vaccine 
that  are  currently  ongoing  and  will 
ultimately  involve  thousands  of  people. 
If  the  results  of  the  efficacy  trials  are 
satisfactory  and  the  vaccine  is  licensed 
for  marketing  in  interstate  commerce,  a 
reliable  source  for  hepatitis  B  surface 
antigen  will  be  needed. 

An  international  workshop  on 
hepatitis  B  vaccines,  sponsored  by 
FDA's  Bureau  of  Biologies  and  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  of  the  National 
Institutes  of  Health,  was  held  in 
Bethesda,  MD,  on  January  18  and  19, 
1979.  At  this  workshop  it  was  affirmed 
that  hepatitis  B  surface  antigen  (HBsAg) 
found  in  plasma  of  selected,  chronically 
infected  persons  is,  at  present,  the  major 
source  material  for  manufacture  of 
hepatitis  B  vaccines  because  hepatitis  B 
virus  has  not  been  grown  successfully  in 
culture  media.  Other  more  practical 
sources  for  large  volumes  of  the  antigen 
are  potentially  available  from  units  of 
blood  found  to  be  reactive  for  HBsAg 
during  routine  screening  of  donors  and 
by  plasmapheresis  of  individuals  with 
high  titers  of  the  antigen.  But  the 
existing  biologies  regulations  prohibit 
use  of  these  sources  for  injectable 
products.  

Section  610.40(d)  (21  CFR  610.40(d))  of 
the  biologies  regulations  prohibits  the 
use  of  any  blood,  plasma,  or  serum 
reactive  for  hepatitis  B  surface  antigen 
for  manufacturing  injectable  biological 
products.  In  addition,  §  610.41  (21  CFR 
610.41)  requires  that  any  person  whose 
blood,  plasma,  or  serum  is  reactive  or 
known  to  have  been  reactive  for 
hepatitis  B  surface  antigen  may  not 
serve  as  a  donor  of  human  blood, 
plasma,  or  serum  which  is  to  be  used  in 
preparing  any  injectable  biological 
product. 

To  provide  a  practical  source  of  large 
volumes  of  HBsAg,  the  agency  proposes 
to  amend  §§  610.40  and  610.41  to  permit 
the  collection  and  use  of  blood,  plasma, 
and  serum  reactive  for  hepatitis  B 
surface  antigen  for  further  manufacture 
into  hepatitis  B  vaccine.  Because  no 
licenses  for  marketing  hepatitis  B 
vaccine  have  been  approved  to  date, 
any  final  regulation  issued  as  a  result  of 
this  proposal  would  not  become 
effective  until  after  FDA  grants  the  first 
license  for  hepatitis  B  vaccine. 

Incomplete  data  currently  available  to 
FDA  suggest  that  hepatitis  B  vaccine 
may  be  a  potential  life-saving  drug. 
There  are  no  similar  products  currently 
available.  To  ensure  that  there  are  no 
undue  delays  in  the  availability  of  a 
potential  life-saving  vaccine,  FDA 


proposes  to  make  the  final  regulation 
effective  immediately  upon  licensure  of 
the  first  hepatitis  B  vaccine.  Based  on 
current  estimates,  complete  data 
concerning  the  effectiveness  of  hepatitis 
B  vaccine  may  be  available  in  6  mondis. 

Although  this  proposal  would  permit  a 
unit  of  blood,  plasma,  or  serum  found 
reactive  for  hepatitis  B  surface  antigen 
to  be  used  for  further  manufacture,  the 
current  regulations  concerning  donor 
suitability  prescribed  in  §  S  640.3  (b)(5) 
and  (c)  and  640.63(c)  (9).  (11).  (12),  and 
(13)  prohibit  acceptance  of  a  donor 
known  to  have  had  exposure  to 
hepatitis.  Accordingly,  the  agency 
proposes  to  amend  S  610.41  to  permit 
acceptance  of  a  donor  known  to  have 
had  exposure  to  hepatitis  for  the 
purpose  of  collectiiig  blood,  plasma,  or 
serum,  provided  that  a  license 
application  amendment  is  approved 
under  §  640.75. 

The  agency  has  carefully  considered 
the  potential  environmental  impact  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (under  21 
CFR  25.31.  proposed  December  11. 1979; 
44  FR  71742)  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sea  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
19B1)).  it  is  proposed  that  Part  610  be 
amended: 

1.  By  revising  S  610.40(d).  to  read  as 
follows: 


S6ia40    Test  for  iMfMtttisB 
antigen. 


(d)  Restrictions  on  use.  Blood,  plasma, 
or  serum  that  is  reactive  when  tested  for 
hepatitis  B  surface  antigen  shall  not  be 
used  in  manufacturing  biological 
products  except  as  provided  in 
paragraph  (d)  (1)  and  (2)  of  this  sectioo. 

(1)  Injectable  biological  products  and 
licensed  in  vitro  diagnostic  biological 
products.  Kood.  plasma,  or  serum  that  is 
reactive  when  tested  for  hepatitis  B 
surface  antigen  may  be  used  in 
manufacturing  licensed  hepatitis  B 
vaccine  and  Ucensed  in  vitro  diagnostic 
biological  products  if  all  of  the  following 
conditions  are  met: 
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(i)  The  final  product  cannot  be 
prepared  from  blood,  plasma,  or  serum 
that  is  nonreactive  when  tested  for 
hepatitis  B  surface  antigen,  due  either  to 
the  nature  or  to  the  scarcity  of  the  final 
product. 

(ii)  The  label  of  the  source  blood, 
plasma,  or  serum  conspicuously  states 
that  it  is  reactive  when  tested  for 
hepatitis  B  surface  antigen  and  may 
transmit  viral  hepatitis. 

(iii)  The  package  label  of  the  licensed 
in  vitro  diagnostic  biological  product 
prepared  from  such  blood,  plasma,  or 
serum  states  conspicuously  that  the 
product  was  prepared  from  material  that 
was  reactive  when  tested  for  hepatitis  B 
surface  antigen  and  may  transmit  viral 
hepatitis. 

(iv)  The  package  label  of  the  licensed 
injectable  biological  product  prepared 
from  such  blood,  plasma,  or  serum  for 
the  production  of  hepatitis  B  vaccine 
states  that  the  product  has  been 
attenuated  or  inactivated. 

(v)  The  Director,  Bureau  of  Biologies, 
Food  and  Drug  Administration,  is 
notified  in  writing  at  the  time  of 
shipment,  or  in  the  case  of  repetitive 
shipments,  on  April  1  and  October  1  of 
each  year,  of  each  shipment  of  source 
blood,  plasma,  or  serum  for  production 
into  in  vitro  diagnostic  biological 
products  or  hepatitis  B  vaccine.  Each 
notification  shall  identify  the  kind  and 
amount  of  source  material  shipped,  the 
name  and  address  of  the  consignee,  the 
date  of  shipment,  and  the  manner  in 
which  the  source  material  was  labeled. 

(2)  Unlicensed  in  vitro  diagnostic 
biological  products.  Blood,  plasma,  or 
serum  that  is  reactive  when  tested  for 
hepatitis  B  surface  antigen  may  be  used 
in  manufacturing  unlicensed  in  vitro 
diagnostic  biological  products  including 
clinical  chemistry  control  reagents  if  all 
of  the  following  conditions  are  met: 

(i)  The  final  product  cannot  be 
prepared  from  blood,  plasma,  or  serum 
that  is  nonreactive  when  tested  for 
hepatitis  B  surface  antigen,  due  either  to 
the  nature  or  to  the  scarcity  of  the  final 
product. 

(ii)  The  label  of  the  source  blood, 
plasma,  or  serum  states  conspicuously 
that  it  is  reactive  when  tested  for 
hepatitis  B  surface  antigen  and  may 
transmit  viral  hepatitis. 

(iii)  The  manufacturer  of  the  source 
blood,  plasma,  or  serum  obtains  written 
assurance  from  the  manufacturer(s]  of 
the  final  unlicensed  product  that 
package  labels  of  all  unlicensed 
products  will  conspicuously  state  that 
the  product  was  prepared  from  blood, 
plasma,  or  serum  that  was  reactive 
when  tested  for  hepatitis  B  surface 
antigen  and  may  transmit  viral  hepatitis, 


as  required  by  §  809.10(a](4]  of  this 
chapter. 

(iv)  At  the  time  of  shipment,  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  is  notified  in 
writing  of  each  shipment  of  source 
blood,  plasma,  or  serum  signifying  the 
kind  and  the  amount  of  source  material 
shipped,  the  name  and  address  of  the 
consignee,  the  date  of  shipment,  and  the 
manner  in  which  such  source  material 
was  labeled. 
♦        •        *        *        * 

2.  By  revising  S  610.41.  to  read  as 
follows: 

§  610.41    History  of  hepatitis  B  surface 
antigen. 

A  person  testing  positive  or  known  to 
have  previously  tested  positive  for 
hepatitis  B  surface  antigen  may  not 
serve  as  a  donor  of  human  blood, 
plasma,  or  serum,  except  that  under 
S  640.75  of  this  chapter,  such  a  donor 
may  serve  as  a  source  of  hepatitis  B 
surface  antigen  for  the  production  of 
licensed  hepatitis  B  vaccine  and  the 
preparation  of  diagnostic  products  for 
laboratory  tests,  or  a  person  known  to 
have  previously  tested  positive  for 
hepatitis  B  surface  antigen  may  serve  as 
a  source  of  antibody  to  hepatitis  B 
surface  antigen  for  the  preparation  of 
diagnostic  products  for  laboratory  tests. 

Interested  persons  may,  on  or  before 
September  8. 1981  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docxunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  economic  impact  of  this  proposed 
rule  has  been  assessed  in  accordance 
with  Executive  Order  12291  (46  FR 
13193:  February  19, 1981).  This  proposal 
is  not  a  major  rule  as  defined  by  that 
order.  It  is  expected  that  the  proposed 
regulation  will  not  result  in  any  increase 
in  the  cost  of  biological  products  being 
regulated,  and  may  serve  to  decrease 
the  production  cost  of  hepatitis  B 
vaccine  by  increasing  the  availability  of 
source  material  for  its  manufacture.  The 
assessment  for  making  that 
determination  is  on  file  with  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  a 
regulatory  Hexibility  analysis  has  been 
prepared  for  this  document,  and  it  has 


been  determined  that  the  proposed 
rulemaking  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  A 
copy  of  the  regulatory  flexibility 
analysis  supporting  this  determination  is 
on  file  with  the  Dockets  Management 
Branch.  Food  and  Drug  Administration. 

Dated:  June  11. 1981. 
WUliani  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  660 
[Docket  No.  SIN-O1 191 

Amendment  of  Additional  Standarda 
for  Blood  Grouping  Serum  To  Permit 
Uae  of  Chemically  Modified  Antlaera 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMAflV:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  biologies  regulations  by 
revising  potency  requirements  for  Blood 
Grouping  Sera  to  permit  marketing  of 
chemically  modified  Blood  Grouping 
Sera.  Current  potency  requirements  are 
unsuitable  for  chemically  modified 
Blood  Grouping  Sera.  The  proposed 
regulation  would  permit,  where 
appropriate,  the  use  of  alternative 
manufacturing  methods,  procedures,  or 
potency  tests  for  such  products  as 
chemically  modified  Blood  Grouping 
Sera. 

DATE:  Comments  by  September  8, 1981. 
ADDMCSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek,  Bureau  of  Biologies 
(HFB-e20).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Blood 
Grouping  Serum  consists  of  a  sterile 
preparation  of  serum  containing  one  or 
more  blood  grouping  antibodies  and  is 
used  to  detect  ABO,  Rh,  and  other 
antigens  of  red  blood  cells.  The 
additional  standards  for  the  processing 
and  testing  of  Blood  Grouping  Serum. 
SS  660.20-660.29  (21  CFR  660.20-660.29) 
were  published  in  the  Federal  Register 
of  October  7. 1977  (42  FR  54534).  Since 
publication  of  the  additional  standards, 
manufacturers  have  developed  a  new 
class  of  products,  chemically  modified 
Blood  Grouping  Sera,  which  are 
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fundamentally  different  from  previously 
manufactured  Blood  Grouping  Sera.  The 
chemically  modified  Blood  Grouping 
Sera  differ  from  traditional  Blood 
Grouping  Sera  in  that  the  chemically 
modified  reagents  do  not  contain 
increased  amounts  of  protein  or  high 
molecular  weight  additives  which  can 
cause  false-positive  results.  Through 
chemical  modification.  Immunoglobulin 
G  (IgG)  antibody  molecules  become 
capable  of  agglutinating  red  blood  cells 
directiy  and  therefore  eliminate  the  need 
for  enzyme  treatment  or  an  antiglobulin 
test  phase.  The  advantages  of  the 
chemically  modified  Blood  Grouping 
Sera  include  avoiding  most  false- 
positive  test  results  when  using 
immunoglobulin-coated  red  blood  cells 
and  facilitating  faster  blood  group 
testing. 

The  current  potency  requirements  for 
Blood  Grouping  Sera  in  {  660.25(a)(5) 
are  unsuitable  for  testing  the  potency  of 
chemically  modified  Blood  Grouping 
Sera.  This  unsuitability  results  from  the 
current  requirement  that  agglutination 
assays  be  conducted  at  specified 
dilutions.  Although  all  Blood  Grouping 
Sera  are  used  in  an  undiluted  state  for 
detecting  the  presence  of  antigens  on  the 
surface  of  red  blood  cells,  potency  tests 
on  diluted  Blood  Grouping  Sera  are 
required  to  ensure  that  the  Blood 
Grouping  Sera  have  sufficient  potency  to 
provide  a  margin  of  safety  throughout 
the  shelf  life  of  the  product.  To  meet  the 
potency  requirements,  the  product  must 
have  specified  potency  titer  values.  The 
current  potency  test  requirements  are 
inappropriate  for  the  chemically 
modified  Blood  Grouping  Sera  because 
these  products  do  not  react  serologically 
like  traditional  Blood  Grouping  Sera. 
Serial  dilutions  of  the  chemically 
modified  Blood  Grouping  Sera  do  not 
provide  satisfactory  titer  values  in  direct 
agglutination  assays  as  prescribed  in 
S  660.25(a)(5).  Manufacturers,  however, 
have  developed  other  test  methods  to 
ensure  the  effectiveness  of  chemically 
modified  Blood  Grouping  Sera. 

The  agency  proposes  to  amend 
S  660.25  to  allow  alternative 
manufacturing  procedures  or  test 
methods  to  substitute  for  current 
manufacturing  procedures  or  test 
methods  for  these  chemically  modified 
Blood  Grouping  Sera.  This  exception 
would  apply  whenever  a  manufacturer 
presents  evidence  demonstrating  that 
the  alternative  manufacturing 
procedures  or  test  methods  will  provide 
assurances  of  the  specificity,  potency, 
and  effectiveness  of  the  modified  Blood 
Grouping  Serum  that  equals  or  exceeds 
the  assurances  provided  by  the 
manufacturing  procedures  or  test 


methods  currently  prescribed  by  the 
additional  standards. 

Currently  there  are  no  Reference 
Blood  Grouping  Sera  available  for 
chemically  modified  Blood  Grouping 
Sera.  Potency  reference  standards  for 
these  new  products  may  be  developed 
at  some  future  date,  but  the  present 
limited  experience  with  chemically 
modified  Blood  Grouping  Sera  precludes 
standard  development  at  this  time. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  mpact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  proposed  regulation 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  agency  believes  that  the  proposed 
rule  will  produce  no  adverse  effect  on 
manufacturers  or  users  of  Blood 
Grouping  Sera  because  it  simply  relieves 
a  current  restriction  on  the 
manufacturers  of  these  products.  The 
decision  whether  or  when  to  substitute 
the  chemically  modified  version  for 
traditional  Blood  Grouping  Sera  remains 
with  the  manufacturers  and  users  of  the 
products,  who  presumably  will  select 
the  chemically  modified  version  only 
when  its  advantages  outweigh  any  cost 
increments. 

Therefore,  the  agency  concludes  that 
the  proposed  rule  does  not  warrant 
designation  as  a  major  rule  imder  any  of 
the  criteria  specified  under  section  l(b] 
of  Executive  Order  12291.  The  agency 
similarly  concludes  that  the  proposed 
rule  would  not  adversely  impact  on 
small  entities,  including  small 
businesses,  by  reason  of  the  free  choice 
among  product  alternatives  offered  by 
the  proposed  regulation. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Dhrugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981)),  it  is  proposed  that  Part  660  be 
amended  in  S  660.25  by  adding  new 
paragraph  (d)  to  read  as  follows: 

§  660.25    Potency  test  vvttlKMJt  reference 
preparations. 

*        •        *        *        * 

(d)  Equivalent  methods.  Modification 
of  any  particular  manufacturing  method 
or  procedure,  including  modification  of 
required  potency  test  procedures,  shall 
be  permitted  whenever  a  manufactiuer 


presents  evidence  demonstrating  diat 
the  alternative  methods,  procedures,  or 
tests  will  provide  assurances  of  die 
specificity,  potency,  and  effectiveness  of 
the  modified  Blood  Grouping  Serum  that 
are  equal  to  or  greater  than  the 
assurancesprovided  by  the  methods, 
procedures,  or  tests  currenUy  prescribed 
by  such  standards,  and  the  Director. 
Bureau  of  Biologies,  so  finds  and  makes 
such  finding  a  matter  of  official  record. 
Interested  persons  may,  on  or  before 
September  6, 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20657. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  17. 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army,  Corps  of 
Engineers 

33  CFR  Part  209 

Administrative  Procedures;  Shipping 
Safety  Fairways  and  Anchorages,  GuH 
of  Mexico 

Correction 

FR  Doc.  81-19393  was  published  in  the 
Rules  and  Regulations  Section  on  page 
34583  in  the  issue  of  Thursday,  July  2. 
1981.  It  should  have  appeared  in  the 
Proposed  Rules  Section. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Post-Liquidation  Agreements  for 
indemnification  of  Mobile  Home  Lom 
Holders;  Clarification  of  Regulations 
Governing  Foreclosure  or 
Repossession  of  Mol>ile  Home  Loans 

agency:  Veterans  Administration  (VA). 
action:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
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its  regulations  to  specify  the  conditions 
under  which  the  Administrator  will 
agree  to  indemnify  the  holder  of  a 
mobile  home  loan  who  Uquidates  the 
security  and  finances  a  resale  of  the 
property.  Adoption  of  this  amendment 
should  facilitate  the  resale  of 
repossessed  mobile  home  units. 

The  VA  is  also  proposing  to  amend  its 
mobile  home  loan  regulations  to  assure 
uniform  application  of  the  rule  that  VA 
prior  approval  should  be  obtained 
before  making  repairs  exceeding  $400  to 
the  mobile  home  unit  or  other  security 
upon  termination  of  a  mobile  home  loan. 
This  change  is  necessary  because 
present  regulations  do  not  address  the 
prior  approval  requirement  in  cases 
involving  repossession,  rather  than 
some  other  method  of  termination. 
Certain  other  post-termination  rules 
would  also  be  given  uniform  application. 
The  revised  regulation  will  provide  clear 
guidance  on  the  procedure  to  follow  and 
will  assure  advance  authorization  of 
major  repairs. 

It  is  also  proposed  to  strike  an 
erroneous  reference  and  to  make  minor 
editorial  changes  to  reflect  agency 
policy  of  using  precise  terms  in  lieu  of 
gender-specific  pronouns. 
dates:  Comments  must  be  received  on 
or  before  August  6, 1981.  It  is  proposed 
to  make  these  amendments  effective  on 
the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A],  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
until  August  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  L.  Brodie,  Assistant 
Director  for  Loan  Management  (261), 
Department  of  Veterans  Benefits,  Loan 
Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  D.C.  20420,  202-38»- 
3668. 
SUPPLEMENTARY  INFORMATION:  When  a 

VA  guaranteed  mobile  home  loan  goes 
into  default  and  the  holder  of  the  loan 
repossesses  the  security,  S  36.4283 
requires  the  holder  to  resell  the  security 
at  a  minimum  price  established  by  VA 
as  the  reasonable  value  of  the  property. 
The  amount  of  the  sale  price  must  be 
credited  to  the  veteran's  indebtedness. 
The  holder  may  then  file  a  claim  under 
the  guaranty  for  the  balance  of  the 
eligible  debt  plus  allowable  costs. 
Holders  are  reluctant  to  assume  the 
risks  of  reselling  the  repossessed  mobile 
home  on  other  than  an  all-cash  basis. 
The  proposed  amendment  to  §  36.4283(f) 
would  provide  that,  in  return  for  the 


holder's  continued  risk  in  making  a  low 
downpayment  loan  to  finance  the  resale 
of  a  repossessed  mobile  home,  the  VA 
,you\d  Egree  to  indemnify  the  holder 
against  additional  monetary  loss  up  to 
the  difference  between  the  amount  of 
VA's  maximum  liability  (calculated 
under  present  §  36.4284(a)),  and  the 
amount  of  any  partial  claim  paid  to  the 
holder  upon  termination  of  the  veteran's 
loan.  This  procedure  would  facilitate  the 
resale  of  a  repossessed  unit  on  a  retail 
basis  by  the  holder,  normally  yield  a 
higher  selling  price  on  the  security  than 
on  an  all-cash  sale,  and  reduce  the 
dollar  amount  of  VA  claims.  Holders 
would  be  allowed  to  finance  the  resale 
with  continued  VA  contingent  liability 
within  the  loan  maturity  and  interest 
rate  limits  of  §§  3e.4204(c)  and  36.4212. 
The  VA's  liability  under  the 
indemnification  agreement  would 
decrease  or  increase  (subject  to  the 
maximum  liability)  pro  rata  with  any 
decrease  or  increase  in  the  amount  of 
the  unpaid  portion  of  the  new  loan. 

The  present  regulatory  requirement 
that  a  lender  notify  VA  at  least  10  days 
in  advance  concerning  the  terms  of  any 
proposed  resale  of  a  repossessed  mobile 
home  would  be  deleted.  Circumstances 
in  the  industry  make  it  unreasonable  to 
expect  10  days'  advance  notice.  Further. 
VA's  policy  has  been  to  give  holders 
advice  of  minimum  sales  prices  in 
advance  based  on  the  reasonable  value 
of  the  property.  The  proposed  regulatory 
amendment  recognizes  this  need  for 
simplification  of  the  resale  procedure. 

The  present  regulatory  provision 
regarding  indemnification  agreements 
would  also  be  deleted.  The 
establishment  of  the  current  reasonable 
value  as  the  basis  of  the  accounting 
between  the  holder  and  the 
Administrator  makes  this  provision 
unnecessary.  The  proposed  change 
would  allow  holders  to  request  that  VA 
review  the  established  minimum  sales 
price  to  assure  that  values  are  not 
established  arbitrarily. 

Concerning  the  amendment  of 
9  36.4283(h).  the  holder  of  the  loan  must 
frequently  incur  expenses  necessary  to 
preserve  the  security  upon  termination 
of  a  mobile  home  loan  following  default 
by  the  borrower.  These  expenses  will  be 
reimbursed  by  the  VA  provided  that 
they  are  reasonable  in  amount  and 
necessary  for  the  preservation  or 
refurbishment  of  the  property.  Section 
36.4283(h)(3)  currently  requires  prior 
approval  of  the  VA  if  the  cost  exceeds 
$400,  but  the  section  applies  only  to 
mobile  home  loans  which  are  terminated 
via  judicial  or  statutory  sale,  power  of 
sale,  deed  in  lieu  of  sale,  or  to  loans 
secured  by  real  property.  Section 


36.4283(h)  does  not  address  loans 
terminated  by  repossession.  The 
proposed  amendment  would  bring  loans 
terminated  by  repossession  within  the 
coverage  of  the  section. 

The  method  by  which  a  mobile  home 
loan  is  terminated  has  no  bearing  on  the 
reasonableness  of  expenses  undertaken 
to  preserve  or  refurbish  the  security.  The 
proposed  amendment  would  provide  a 
uniform  standard  for  prior  approval  of 
these  expenses  that  would  be  applied  to 
all  mobile  home  loans,  without  regard  to 
the  method  of  termination.  Prior 
approval  would  be  required  in  all  cases 
where  the  expenditure  exceeds  $400. 
This  provides  VA  with  an  earlier 
opportunity  to  evaluate  cases  where 
major  expenses  are  contemplated,  and 
to  determine  whether  the  expenses  are 
reasonable.  VA  advance  approval  of  the 
expenditure  should  reduce  the 
likelihood  that  a  major  claim  will  later 
be  disallowed  as  unnecessary  or 
unreasonable. 

The  proposed  amendment  to 
S  36.4283(h)  would  also  provide  for 
uniform  application  of  certain  other 
post-termination  rules.  First,  the  holder 
must  report  the  occupancy  status  of  the 
property  and  must  obtain  the  prior 
approval  of  the  Administrator  before 
altering  occupancy  status.  Second,  the 
holder  is  responsible  for  certain  losses 
from  the  date  of  acquisition  until  the 
date  of  hquidation.  Third,  income  and 
insurance  proceeds  collected  from  the 
property  must  be  included  as  credits  in 
the  accounting  filed  with  the 
Administrator.  These  requirements  are 
considered  necessary  and  appropriate 
for  the  sound  operation  of  the  mobile 
home  loan  program  and  should  be 
applied  uniformly,  without  regard  to  the 
method  by  which  the  loan  was 
terminated. 

Section  36.4283(j)  provides  that  "The 
provisions  of  this  section  shall  not  be  in 
derogation  of  any  rights  which  the 
Administrator  may  have  under 
§  36.4284."  This  is  an  erroneous 
reference;  the  reference  should  have 
been  to  the  Administrator's  rights  under 
9  36.4286. 

Section  36.4284  is  technical  in  nature, 
and  provides  only  for  the  calculation 
and  computation  of  the  cutoff  dates, 
credits  and  setoffs,  amount  of  claim  and 
amount  of  indebtedness.  There  are  no 
discretionary  functions  contemplated 
under  this  section.  Section  36.4286,  on 
the  other  hand,  authorizes  the 
Administrator  to  disallow  a  claim  in 
cases  involving  forgery  or  adjust  a  claim 
involving  fraud,  misrepresentation, 
failure  to  retain  a  lien  of  the  required 
dignity,  or  violation  of  certain  other 
requirements.  Reference  to  9  36.4284  at 


the  time  of  original  publication  of 
§  36.4283(j)  was  an  error,  and  this 
proposed  amendment  would  make  the 
necessary  correction. 

These  amendments  have  been 
reviewed  pursuant  to  Executive  Order 
12291.  entitled  Federal  Regulation,  and 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  94  Stat.  1164).  The  proposed 
amendments  have  been  found  to  be 
nonmajor  with  respect  to  the  Executive 
Order  and  nonsignificant  with  respect  to 
the  Regulatory  Flexibility  Act. 

Concerning  Executive  Order  12291,  a 
major  rule  (regulation)  is  defined  as 
having  an  annual  effect  on  the  economy 
of  100  million  or  more  dollars;  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  . 
Federal,  State,  or  local  government 
agencies;  or  significant  adverse  effects 
on  competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  These  proposed  regulations 
will  not  impact  on  the  public  or  private 
sectors  as  a  major  rule  as  defined  by  the 
Executive  Order.  Concerning  the 
Regulatory  Flexibility  Act,  each  agency 
must  analyze  the  effects  of  regulatory 
requirements  on  small  business, 
government  jurisdictions  and 
organizations,  (collectively  referred  to 
as  small  entities).  The  proposed 
amendments  should  have  no  impact 
upon  small  government  jurisdictions  or 
organizations,  and  the  regulations  will 
impose  little  compliance  costs  and  no 
reporting  burdens  upon  small  businesses 
participating  in  the  Loan  Guaranty 
program.  We  have  concluded,  therefore, 
that  the  proposed  regulations  have  a 
nonsignificant  economic  impact  upon 
small  entities. 

The  amendments  are  proposed  under 
authority  granted  to  the  Administrator 
by  sections  210(c)  and  1819(g)  of  title  38. 
United  States  Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
August  17, 1981.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 


that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  June  17, 1981. 
D.  Custis, 

Acting  Administrator. 

§36.4282    [Amended] 

1.  Section  36.4282  is  amended  as 
follows: 

(a)  By  removing  the  word  "his"  and 
inserting  the  words  "the 
Administrator's"  in  paragraph  (c),  the 
last  sentence  of  paragraph  (d)  and  in 
paragraph  (e); 

(b)  By  removing  the  words  "may  at  his 
option"  and  "his"  and  inserting  the 
words  "shall  have  the  option  to"  and 
"the  Administrators"  in  the  first 
sentence  of  paragraph  (f)  and  deleting 
the  word  "him"  (twice)  and  "he"  and 
inserting  "the  Administrator"  in  the 
second  sentence. 

2.  Section  36.4283  is  amended  as 
follows: 

(a)  By  removing  the  word  "he"  and 
inserting  the  words  "the  Administrator" 
in  the  introductory  portion  of  paragraph 
(a)  preceding  subparagraph  (1). 

(b)  By  removing  "§  36.4284"  and 
inserting  "§  36.4286"  in  the  first  sentence 
of  paragraph  (j). 

(c)  By  revising  paragraph  (f)  and  the 
introductory  portion  of  paragraph  (h) 
and  (h)(1)  as  follows: 

§  36.4283    Foreclosure  or  repossession. 

*  *  *  *  « 

(f)  When  the  security  for  a  guaranteed 
loan  is  acquired  by  the  holder  through 
foreclosure  or  otherwise,  the  holder 
shall  resell  the  property  within  a 
reasonable  time  and  may  thereafter 
submit  its  claim  under  the  guaranty.  The 
Administrator,  upon  receipt  of  a  notice 
of  acquisition,  shall  determine  the 
current  reasonable  value  of  the  property 
and  advise  the  holder  of  the  minimum 
selling  price  that  will  be  acceptable  in 
any  accounting  with  the  Administrator 
upon  liquidation  of  the  security. 

(1)  If  the  holder  resells  the  property 
for  an  amount  at  least  equal  to  the 
minimimi  selling  price,  it  shall  credit  the 
indebtedness  with  the  proceeds  of  the 
sale. 

(2)  If  the  holder  is  unable  to  resell  the 
property  for  an  amount  at  least  equal  to 
the  minimum  selling  price  after  exposure 
to  the  market  for  a  reasonable  period  of 
time,  the  holder  may  submit  to  the 
Administrator  a  written  advice  setting 
forth  the  price,  terms,  conditions  and 
expenses  of  any  offer  received.  The 
Administrator  shall  thereupon: 

(i)  Assent  to  the  resale  of  the  property 
upon  the  terms  of  such  offer,  in  which 
event  the  holder  will  credit  the 


indebtedness  with  the  proceeds  of  the 
sale,  or 

(ii)  Review  the  minimum  selling  price 
previously  established  and.  if 
appropriate,  provide  the  holder  with  a 
reduced  minimum  selling  price  at  which 
the  property  shall  be  further  exposed  to 
the  market. 

(3)  If  the  holder  resells  the  property 
and  finances  the  sale  under  the  terms  of 
a  new  security  agreement  and  note,  the 
Administrator  may,  pursuant  to 
paragraph  (f)(3)(iv)  of  this  section,  agree 
to  indemnify  the  holder  against  loss  on 
the  new  loan. 

(i)  The  Administrator's  maximum 
liability  under  the  indemnity  agreement 
shall  be  the  percentage  of  the  loan 
originally  guaranteed  applied  to  the 
indebtedness  as  of  the  date  for  claim 
computation  as  set  forth  in  S  36.4284(a). 
or  the  amount  originally  guaranteed,  or 
the  amount  of  the  Administrator's 
Uability  under  a  preexisting  indemnity 
agreement,  whichever  is  less. 

(ii)  In  the  event  the  proceeds  of  sale 
are  less  than  the  total  indebtedness,  the 
Administrator  may  pay  a  partial  claim 
for  the  difference  between  the 
indebtedness  and  the  proceeds  of  sale 
and  thereafter  agree  to  indemnify  the 
holder  for  the  amount  of  the  maximum 
liability  as  of  the  date  of  claim 
computation,  less  the  amount  of  claim 
paid. 

(iii)  Subject  to  the  limitation  that  the 
total  amount  payable  under  an 
indemnity  agreement  shall  in  no  event 
exceed  the  Administrator's  maximum 
liability,  the  remaining  liability  will  be 
continued  as  a  percentage  of  the  new 
loan  amount  increasing  or  decreasing 
pro  rata  with  any  increase  or  decrease 
in  the  balance  of  the  loan  obligation. 

(iv)  The  Administrator  shall  execute 
an  indemnity  agreement  evidencing  the 
amount  and  terms  of  the  indemnity 
liability,  provided: 

(A)  The  Administrator  has  determined 
that  resale  of  the  security  under  an 
indemnity  agreement  is  in  the  best 
interest  of  the  Government  and  the 
holder  has  obtained  the  prior  approval 
of  the  Administrator 

(B)  The  terms  of  repayment  of  the 
proposed  loan  bear  a  proper 
relationship  to  the  borrower's  present 
and  anticipated  income  and  expenses, 
and  the  borrower  is  a  satisfactory  credit 
risk; 

(C)  The  borrower  executes  an 
agreement  establishing  liability  to  the 
Administrator  for  the  amount  of  any 
claim  paid  under  the  indemnity 
agreement; 

(D)  The  term  of  the  proposed  loan 
does  not  exceed  the  maximum  term 
allowable  under  9  38.4204(c)(4): 
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(E)  The  interest  rate  charged  the 
borrower  does  not  exceed  the  maximum 
rate  allowable  under  §  36.4212; 

(F)  The  holder  agrees  to  comply  with 
VA  mobile  home  regulations  as  if  the 
original  loan  had  not  been  terminated. 

(38  U.S.C.  1819(g)) 

***** 

(h)  If  the  property  securing  the 
guaranteed  loan  is  acquired  by  a  holder 
pursuant  to  paragraph  (a),  (b)  or  (c)  of 
this  section,  or  §  36.4262(g),  the 
following  provisions  shall  apply: 

(1)  The  holder's  notice  to  the 
Administrator  after  acquisition  shall 
state  the  amount  of  the  successful  bid  at 
public  sale,  or  in  the  event  of  a 
repossession  or  a  voluntary  conveyance, 

the  date  of  acquisition. 

***** 

(38  U.S.C.  210(c).  1819(g)) 

|FR  Doc  81-19803  Piled  7-e-n:  ft4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(EN-FRL-187S-8I 

Motor  Vetiicle  Pollution  Control; 
Waiver  of  Oxides  of  Nitrogen  (NO,) 
Emission  Standards;  Opportunity  for 
Public  Hearing 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  opportunity  for  public 

hearing  to  consider  applications  for 

waivers. 

SUIMMARV:  Under  Section  202(b)(6)(B)  of 
the  Clean  Air  Act  (Act),  EPA  may  waive 
the  1981-1984  model  year  NO,  standard 
applicable  to  diesel-powered  light-duty 
vehicles  after  notice  and  an  opportunity 
for  hearing.  This  notice  announces 
receipt  of  waiver  applications  from  Ford 
Motor  Company  (Ford),  Automobiles 
Peugeot  (Peugeot),  and  Volvo  of 
America  (Volvo),  and  provides  an 
opportunity  for  a  public  hearing  to 
consider  these,  and  any  other  timely 
NO,  waiver  applications. 
'DATES:  This  notice  announces  that  EPA 
has  tentatively  scheduled  a  consolidated 
public  hearing  beginning  at  9KX)  a.m.  on 
July  23, 1981.  if  any  pariy  notifies  EPA 
by  )uly  16, 1981,  that  it  wishes  to  present 
oral  testimony  on  Ford's,  Volvo's  and 
Peugeot's  waiver  applications,  and  on 
any  other  NO,  waiver  application  that 
EPA  receives  by  July  13. 1981.  Interested 
parties  should  submit  any  relevant 
written  comments  by  )uly  30. 1981,  to 
ensure  that  the  Administrator  can 
consider  these  comments  in  deciding  on 
the  waiver  applications.  If  no  party 


submits  a  timely  notice  to  EPA  that  it 
wishes  to  testify,  EPA  will  consider  the 
waiver  request  based  on  written 
submissions  to  the  record. 
ADDRESSES:  Manufacturers  submitting 
NO,  waiver  applications,  and  parties 
interested  in  submitting  proposed 
testimony  or  relevant  written  comments 
should  direct  their  submissions  to  the 
Director,  Manufacturers  Operations 
Division  (EN-340).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20480.  EPA  has 
tentatively  scheduled  a  public  hearing  at 
the  EPA  Conference  Room  2126. 
Waterside  Mall.  401  M  Street,  S.W., 
Washington.  D.C.  20460.  Information 
submitted  by  applicants  and  other 
relevant  information  will  be  available 
for  public  inspection  during  normal 
working  hours  (8:00  a.m.  to  4:00  p.m.)  at 
U.S.  Environmental  Protection  Agency. 
Central  Docket  Section  (A-120),  Gallery 
I,  Waterside  Mall,  401  M  Street,  S.W., 
Washington  D.C.  (Docket  Number  EN- 
81-7). 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Schloss.  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  (202)  472-9421. 
SUPPLfMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  202(b)(6)(B)  of  the  Clean  Air 
Act.  as  amended,  42  U.S.C. 
7521(b)(6)(B)(1977),  allows  any 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
1981-1984  model  year  NO,  standard  of 
1.0  grams  per  mile  (g/mi).  The 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model- 
year  period  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  g/mi. 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
public  health; 

(ii)  That  the  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act.  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 


EPA  published  guidelines  for  diesel 
NO,  waiver  applications  in  the  Federal 
Register  at  43  FR  30341  (July  14, 1978).  in 
order  to  apprise  manufacturers  of  the 
information  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted.  EPA  also  published  a  notice  in 
the  Federal  Register  at  46  FR  20705 
(April  7. 1981).  announcing  procedures 
for  submitting  NO,  waiver  applications 
covering  model  years  1981-1984. 

EPA  has  already  received  waiver 
applications  from  Peugeot,  Ford,  and 
Volvo  for  waiver  of  the  1.0  g/mi  NO, 
standard  in  model  years  1983  and  1984. 
This  notice  announces  a  tentatively 
scheduled  public  hearing  to  consider 
these  applications,  and  any  others  that 
are  submitted  before  July  13, 1981. 

If  no  party  notices  EPA  by  July  16, 
1981.  that  it  wishes  to  testify,  EPA  will 
consider  the  applications  based  on 
written  submissions  of  the  parties  and 
information  otherwise  included  in  the 
record. 

n.  Hearing  Procedures 

If  the  tentatively  scheduled  hearing 
takes  place,  it  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments  or  to 
provide  pertinent  information 
concerning  the  waiver  requests  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  should  file  a 
notice  of  such  intention  with  the 
Director  of  EPA's  Manufacturers 
Operations  Division  at  the  address 
listed  above  no  later  than  July  16, 1981. 
The  procedures  for  the  hearing  will  be 
the  same  as  those  which  EPA  has 
employed  in  previous  NO,  waiver 
hearings.  ' 

Presentations  by  the  participants  at 
the  hearing,  if  any.  and  interested 
parties  who  make  written  submissions 
or  file  applications  should  address  the 
considerations  listed  in  previous  NO, 
waiver  hearing  notices^  and  in  the 
Federal  Register  notice  that  announced 
consolidated  proceedings  to  consider 
NO,  waiver  applications  for  the  1981- 
1984  model  years.* 

Whether  or  not  EPA  holds  a  hearing, 
the  record  will  remain  open  until  July  30. 
1981.  for  the  submission  of  written 
information  for  consideration  by  the 
Administrator  in  formulating  this  waiver 
decision.  If  EPA  does  hold  the  hearing, 
the  Agency  will  make  a  verbatim  record 
of  the  proceeding.  Interested  parties 
may  obtain  a  copy  of  the  transcript  at 
their  own  expense  by  so  arranging  with 
the  reporter  during  the  hearing.  The 


■  See.  45  FR  27788.  27789  (April  24. 1960). 
•Sep.  45  FR  73790.  73792  (November  8. 1980). 
'48  FR  20705.  20708  (Apnl  7  1981). 


Administrator  will  base  determinations 
with  regard  to  the  manufacturers' 
waiver  requests  on  the  record  of  the 
public  hearing,  if  any.  and  on  any  other 
relevant  written  materials  submitted  to, 
or  otherwise  included  in  the  record.  This 
information  will  be  available  for  public 
inspection  at  the  EPA  Central  Docket 
Section  in  Docket  Number  EN-81-7. 
Interested  parties  may  obtain  copies  of 
documents  in  the  pubhc  docket  as 
provided  in  40  CFR  Pari  2. 

Dated:  ]une  30. 1981. 
Richard  D.  Wilson. 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Doc  81-19641  Filed  7-6-81:  BM  ma] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6074] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Boston. 
Su^olk  County.  Massachusetts, 
previously  published  at  46  FR  30121  on 
June  5. 1981. 

EFFECTIVE  DATE:  July  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
755-5585.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Boston,  Suffolk 
County,  Massachusetts,  previously 
published  at  46  FR  30121  on  June  5. 1981. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Due  to  a  clerical  error,  a  location 
under  the  Source  of  Flooding  of 
Neponset  River  was  listed  as  "upstream 
MBTA  Bridge  (Ist  upstream  crossing)"; 


it  should  be  amended  to  read  "upstream 
MBTA  Bridge  (2nd  upstream  crossing)". 
The  corresponding  elevation  was  correct 
as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  19. 1981. 

Richard  W.  Krimm. 

Acting  Administrator.  Federal  Insurance 
A  dministration. 

[FR  Dor.  «1-18m2  Filed  7-6-81:  8:45  am| 
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44  CFR  Part  67 
[Docket  No.  FEMA-«0051 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Franklin,  Norfolk  County. 
Massachusetts,  previously  published  at 
46  FR  15290  on  March  5, 1981,  and  in  the 
Milford  Daily  News  on  March  11. 1981 
and  March  18. 1981. 
EFFECTIVE  DATE:  July  7,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Franklin. 
Norfolk  County.  Massachusetts, 
previously  published  at  46  FR  15290  on 
March  5. 1981.  and  in  the  Milford  Daily 
News  on  March  11, 1981,  and  March  18. 
1981.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National- 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

In  order  for  the  following  location 
under  the  Source  of  Flooding  of  Mine 
Brook  to  be  correctly  identified  with  the 
Flood  Insurance  Study  (profiles)  and 
Rate  Maps,  the  description  listed  as 


"Upstream  of  I-49S  (Ist  crossing)", 
should  be  amended  to  read 
"Downstream  of  I-49S  (1st  crossing).** 

Also,  due  to  a  clerical  error,  the 
address  to  which  comments  are  to  be 
sent  and  at  which  the  maps  are 
available  for  inspection,  was  published 
incorrectly.  The  correct  address  for 
comments  is  Franklin  Mimicipal 
Building.  150  Emmons  Street.  Franklin. 
Massachusetts  02038.  Maps  may  be 
reviewed  at  the  Office  of  the  BuUding 
Inspector.  Franklin  Municipal  Building. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (.13  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  19. 1981. 
Richard  W.  Krimm, 

Acting  Administrator.  Federal  fnsurunr^ 
Administration. 

|FR  Doc  81-19811  Filed  7-6-81: 8.4S  anj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-402;  RM-37641 

FM  Broadcast  Stations  in  Yuma, 
Arizona;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  265A  to  Yuma. 
Arizona,  in  response  to  a  petition  filed 
by  People  Broadcasting  Company.  The 
assignment  would  provide  Yuma  widi  a 
thrid  FM  service. 

DATE:  Comments  must  be  filed  on  or 
before  August  28. 1981.  and  reply 
comments  on  or  before  September  17. 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau.  [20Z) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  die 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments.  FW  Broadoast 
Stations  (Yuma,  Arizona).  BC  Docket 
No.  81-402.  RM-3764. 

Adopted:  June  18. 1981. 
Released:  June  29. 1981. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  Petitioner.  Proposal,  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
People  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  265A  to  Yuma,  Arizona, 
as  that  community's  third  assignment. 

(b)  The  channel  can  be  assigned  to 
Yuma,  with  a  site  restriction  in  order  to 
conform  with  the  applicable  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  rules. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  data — (a)  Location. 
Yuma,  the  seat  of  Yuma  County,  is 
located  approximately  248  kilometers 
(155  miles)  southwest  of  Phoenix, 
Arizona. 

(b)  Population:  Yuma  (population 
29.007);' Yuma  County  (population 
60,827). 

(c)  Local  Aural  Bmadcast  Service. 
Yuma  is  served  locally  by  two  fulltime 
AM  stations,  one  daytime-only  AM,  and 
two  FM  stations. 

3.  Economic  Considerations. 
Petitioner  states  that  its  economic  base 
is  derived  from  the  fact  that  Yuma  is  the 
main  trade  area  for  more  than  270,000 
persons  in  the  United  States,  and  600,000 
in  nearby  Mexico.  It  adds  that  Yuma  is 
supported  by,  and  is  the  center  of. 
agriculture,  manufacturing,  retail  trade 
and  government  activities,  as  well  as 
tourism  and  recreation.  Petitioner  has 
submitted  the  required  data  with  respect 
to  Yuma  to  support  its  need  for  the 
requested  assignment. 

4.  Technical  Data. — (a)  Preclusion. 
Petitioner  did  not  submit  a  preclusion 
study  to  indicate  what  communities 
having  populations  over  1,000  persons 
and  currently  without  any  FM 
assignments,  would  be  affected  by  this 
proposal.  Since  the  request  seeks  a  third 
assignment  to  a  community  of  less  than 
50,000,  preclusion  data  is  important  to 
Justify  an  exception  to  our  population 
criteria  which  places  a  limit  of  two 
channels  to  such  communities.  Petitioner 
should  list  alternate  channels  which 
could  be  assigned  to  any  precluded 
communities.  This  data  must  be 
submitted  by  the  date  set  forth  herein 
for  filing  comments,  before  this  proposal 
can  be  effectuated. 

(b)  Intermixture.  The  assignment  of 
Channel  265A  to  Yuma  would  result  in 
intermixing  a  Class  A  channel  with 
Class  C  Channels  226  and  236.  Petitioner 
has  indicated  that  an  effort  was  made  to 
find  a  Class  B  or  C  channel  for 
assignment  to  that  community,  but  that 
Channel  265A  was  the  best  channel 


available.  The  Commission  has  a  policy 
of  permitting  such  intermixture  where 
no  other  Class  C  channels  are  available 
for  assignment  and,  where,  as  here,  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  in  spite  of  the 
unfavorable  competitive  situation.  See, 
Yakima.  Washington.  42  F.C.C.  2d  548, 
550  (1973);  Key  West.  Florida.  45  F.C.C. 
2d  142, 145  (1974).  Petitioner  is  requested 
to  indicate  whether  it  found  any  Class  C 
channels  assignable  to  Yuma. 

(c)  Site  Restriction.  The  transmitter 
site  must  be  located  approximately  9.9 
kilometers  (6.2  miles)  east-southeast  of 
Yuma,  to  avoid  short-spacing  to  Channel 
265A  in  Calipatri,  California.  Petitioner 
indicates  in  its  engineering  statement 
that  the  transmitter  location  is  proposed 
to  be  approximately  12.1  kilometers  (7.5 
miles]  in  that  specified  direction  from 
Yuma,  to  conform  with  the  mileage 
separation  requirements. 

5.  Since  Yuma  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  concurrence  in  this 
proposal  by  the  Mexican  Government 
must  be  obtained. 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  follows: 


CHy 


,~1  I  u.k 


Vuma.  Amon«... 


226.236 


226.236. 
265A. 


'  Public  Notice  of  llie  petition  was  given  Octol)«r 
17. 1960.  Repori  No.  1253. 

'Population  figures  are  taken  from  the  1070  U.S. 
Cemua. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  28, 1981. 
and  reply  comments  on  or  before 
September  17. 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

9  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules.  46  FR  11549, 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 


note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  pane  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  slat.,  as  amended.  1066, 1082: 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  81-402  RM-3764J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be  ' 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

(BC  Docket  No.  81-373;  RM-37901 

FM  Broadcast  Station  in  Eureica 
Springs,  Arkansas;  Proposed  Ctianges 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule^ 

summary:  This  action  proposes  to 
assign  FM  Channel  265A  to  Eureka 
Springs.  Arkansas,  in  response  to  a 
petition  filed  by  Beverly  Ann  and  Tom 
S.  Butler.  The  assignment  would  provide 
Eureka  Springs  with  a  first  local 
commercial  FM  assignment. 
DATES:  Comments  must  be  filed  on  or 
before  August  7. 1981,  and  reply 
comments  on  or  before  August  27, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 


FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 

Table  of  Assignments.  FM  Broadcast 

Stations  (Eureka  Springs,  Arkansas),  BC 

Docket  No.  81-373,  RM-3790. 

Adopted:  June  2. 1981. 

Released:  June  10. 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Beverley  Ann  and  Tom  S.  Butler 
("petitioners")  have  filed  a  petition  for 
rule  making'  seeking  assignment  of 
Channel  2|65A  to  Eureka  Springs. 
Arkansas,  as  that  community's  first 
commercial  FM  assignment.  The 
assignment  could  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  rules,  and  petitioners 
state  they  will  apply  for  the  channel,  if 
assigned. 

2.  Eureka  Springs  (population  1.670),* 
one  of  the  seats  of  Carroll  County 
(population  12,301),  is  located  in  the 
northwest  comer  of  Arkansas, 
approximately  232  kilometer*  (145  miles) 
northwest  of  Little  Rock.  It  present^  has 
no  local  commercial  service,  but  is 
served  by  noncommercial  educational 
FM  Station  KESP  (Channel  215A). 

3.  The  proponent  indicates  that 
Eureka  Springs  has  no  local  aural 
service  and  indicates  that  th^re  is  a 
need  for  an  FM  station.  However, 
petitioner  should  supply  demographic 
data  to  demonstrate  that  the  community 
needs  the  assignment  by  the  date  set 
forth  herein  for  filing  supporting 
comments. 

4.  In  order  to  give  further 
consideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


on 


Eureka  Spnngs.  Arkansas. 


Pres 
ent 


Chanr>el  No 

Proposed 


26SA 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 


'  Public  NoUix  of  the  petition  was  given  on 
November  10. 1980.  Report  No.  1256. 

•Population  figures  are  taken  from  the  1B70  U.S. 
Census. 


6.  Interested  parties  may  file 
comments  on  or  before  August  7. 1981 
and  reply  comments  on  or  before  August 
27. 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(bl  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Slat.,  as  amended.  1066. 1082: 

(47  U.S.C.  154,  303]) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcmt 

Bureau. 

Appendix 

(BC  Dorket  No.  81-373  RM-3790J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (rl.  and  30r(bJ  of  the 
Comunications  Act  of  1934.  as  amended,  and 
§  0.281(b)(6)  of  the  Commission  s  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(bt  of  the  Commission  s 
rules  and  regulations,  as  set  forth  lo  the 
Notice  o( Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposallsl  discussed  in  the 
Notice  of  Proposed  Rule  Making  lo  which 
this  Appendix  is  attached.  Proponent|s|  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  shouM  also  restate  its 
present  intention  to  apply  for  the  ciiannel  if  it 
is  assigned,  and.  if  authorized,  to  buikl  a 
station  promptly  Failure  to  file  may  Jeed  lo 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  considerahon  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
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advanced  in  initial  cominents,  so  that  parties 
may  comment  on  them  in  reply  conmients. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  Tiled  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  Tiling  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  anv  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.40  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  %  1.420  of  the  Commission's 
rules  and  regulations,  an  orginal  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Tilings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 
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47  CFR  Part  73 

(BC  Docket  No.  81-374;  RM-3741] 

FM  Broadcast  Station  In  Emporia, 
Kansas;  Proposed  Changes  In  Table  of 
Assignments 

aoency:  Federal  Commumcations 

Commissioi.. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  269A  to  Empoina, 
Kansas,  in  response  to  a  petition  filed  by 
G  and  S  Enterprises.  The  assignment 
would  provide  Emporia  with  a  second 
FM  assignment. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1981,  and  reply 
comments  on  or  before  August  27, 1981. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b]. 
Table  of  Assignments,  FM  Broadcast 
Stations  (Emporia.  Kansas).  BC  Docket 
No.  81-374.  RM-3741. 

Adopted:  June  2. 1981. 

Released:  )une  10. 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making'  was  flled  by 
G  and  S  Enterprises,  proposing  the 
assignment  of  Channel  269A  to  Emporia. 
Kansas,  as  that  community's  second  FM 
allocation.  No  responses  to  the  petition 
have  been  filed. 

(b)  The  channel  can  be  assigned  to 
Emporia,  with  a  site  restriction  to 
conform  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  has  failed  to  state  in  its 
proposal  that  it  will  apply  for  the 
channel,  if  assigned,  and  it  is  requested 
that  it  make  a  commitment  to  that  effect 
in  its  comments. 

2.  Community  Data — (a)  Location. 
Emporia,  the  seat  of  Lyon  County,  is 
located  approximately  80  kilometers  (50 
miles)  southwest  of  Topeka.  Kansas,  the 
State  capital. 

(b)  Population.  Emporia — 23.327;  Lyon 
County— 32.071.' 

(c)  Local  A  ural  Broadcast  Service. 
Emporia  is  served  locally  by  commonly- 
owned  full-time  Stations  KVOE  (AM) 
and  KLRF  (FM). 

3.  Economic  Considerations. 
Petitioner  states  that  Emporia  has  its 
own  local  government  unit,  stores,  and 
educational  institutions.  Among  its 
various  industries,  the  major  employer  is 
a  beef  processing  plant,  which  it  states 
is  one  of  the  nation's  largest.  Petitioner 
has  submitted  sufRcient  demographic 
and  economic  data  to  demonstrate  the 
need  for  a  second  FM  assignment. 

4.  Preclusion  Considerations.  The 
assignment  of  Channel  269A  to  Emporia 
will  cause  preclusion  only  on  the  co- 
channel  269A.  within  65  miles.  In  the 
precluded  area  are  two  communities 
(Madison  and  Burlington.  Kansas)  with 
propulations  exceeding  1,000  and 
without  local  service,  according  to 
petitioner.  We  are  further  told  that 
Madison  could  be  served  by  Channel 
252A.  but  that  no  channel  is  available  at 
Burlington. 


5.  Technical  Data.  The  transmitter  site 
must  be  located  6.6  kilometers  (4.1 
miles)  southeast  of  Emporia  to  avoid 
short-spacing  to  existing  Station  KMKF 
(Channel  269A).  in  Manhattan.  Kansas. 

6.  In  view  of  the  apparent  need  for  a 
second  FM  assignment,  which  could 
provide  a  first  competitive  FM  outlet  for 
Emporia  and  a  third  local  aural  service, 
the  Conunission  proposes  to  amend  the 
FM  Table  of  Assignments.  S  73.202(b]  of 
the  rules,  as  follows: 


at, 


Emporta,  Kantat.. 


2a6A.. 


2S6A. 


'  Public  Notice  of  the  petition  was  given 
September  19. 1980.  Report  No.  1248 

'Population  Tigurei  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  niing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Nets. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  7. 1981. 
and  reply  comments  on  or  before  August 
27, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  uo  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9. 1981, 

10.  For  fiulher  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303. 48  Stat.,  as  amended,  1066, 1082: 
(47  U.S.C.  154,  303).) 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

|BC  Docket  No.  81-374  RM-3741  j 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  {  0.281(b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's,  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  l>e  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  Tiling  of  a  ctiunterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  Tile  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.40  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 


copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW.,  Washington,  D.C. 

|FR  Doc.  Sl-lseSS  Filed  7-6-B1:  B4S  am| 
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47  CFR  Part  73 

[BC  Docket  No.  81-388;  RM-3794] 

FM  Broadcast  Station  in  Nortti 
Muskegon,  Micliigan;  Proposed 
Changes  in  Tabie  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTKHir  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  252A  to  North 
Muskegon.  Michigan,  in  response  to  a 
petition  filed  by  LDM  Broadcasting.  Inc. 
The  assignment  would  provide  North 
Muskegon  with  a  first  local  FM  service.. 
DATE:  Comments  must  be  Hied  on  or 
before  August  18. 1981.  and  reply 
comments  on  or  before  September  8, 
1981. 

ADDRESS:  Federal  Communications 
''  Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLfMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations  (North  Muskegon,  Michigan), 
BC  Docket  No.  81-388.  RM-3794. 

Adopted:  June  9, 1981. 

Released:  June  19. 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  Hied  by 
LDM  Broadcasting.  Inc.  ("petitioner"), 
proposing  the  assignment  of  Chaimel 
252A  to  North  Muskegon.  Michigan,  as 
that  community's  first  FM  assignment. 

(b)  Channel  252A  can  be  assigned  to 
North  Muskegon  in  compliance  with  the 
minimum  distance  separation 
requirements.* 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 


'  Public  Notice  of  the  petition  was  given 
Noveml>er  25. 1960.  Report  No.  1258. 

'  A  site  restriction  of  2.4  miles  northwest  of  the 
community  is  presently  required  to  avoid  short 
spacing  to  Station  WCRO  (Channel  250).  Grand 
Rapids.  Michigan.  However,  that  station  is 
proposing  to  move  its  transmitter,  and  once 
effectuated,  the  minimum  distance  mileage 
separation  requirement  would  be  met.  thereby 
eliminating  the  imposition  of  a  site  restriction. 


2.  Demographic  Data — (a)  Location. 
North  Muskegon  is  located  in  Muskegon 
County,  approximately  272  kilometer* 
(170  miles)  northwest  of  Detroit 
Michigan. 

(b)  Population.  North  Muskegon — 
4.243;  Muskegon  County— 157.428.' 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  has  submitted  a 
comprehensive  community  profile  to 
demonstrate  its  need  for  the  proposed 
assignment.  Among  other  things,  it 
states  that  it  is  an  incorporated  dty  with 
numerous  appointed  offices,  and  has 
municipal  services,  a  church,  schools. 
retail  establishments,  financial 
institutions,  health  services,  and  many 
recreational  facilities. 

4.  Since  North  Muskegon  is  located 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canada  border,  the  proposed 
assignment  of  Chaimel  252A  to  that 
community  requires  coordination  with 
the  Canadian  Government. 

5.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b]  of  the 
Commission's  rules,  as  follows: 


Qmmmm. 


6.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interesl  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  tie  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  18. 1981. 
and  reply  comments  on  or  tiefore 
September  6, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  SS  73.202(b).  73.504  and  73.606(bi 
of  the  Commission 's  rules.  48  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  cointact  Mark  N.  Lipp. 
Broadcast  Biu^au.  (202)  632-7792. 


'Population  figures  are  taken  Iroin  the  197DU5. 
Census. 
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However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  (he  Commission. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066. 1082; 

(47  U.S.C.  154.  303)) 

Federal  Comniumcatians  Commission. 

Henry  L.  Baumanii, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

|BC  Docket  No.  81-388  RM-3794| 

1.  Pursuant  to  autliority  Found  in  Sections 
4(i).  5(d)(1).  303  (gj  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intenUon  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  flle  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  partiei 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.402(d)  of  tha 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filings  of  a  counterproposal  may 
lead  the  Commission  to  assign  a  different 


channel  than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SI  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  tiling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  conmients  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  $  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  daring 
regular  business  hours  in  the  Conrunission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Washington,  DC. 
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47  CFR  Part  73 

IBC  Docket  No.  81-407;  RM-3813] 

FM  Broadcast  Station.  Lowvilla,  N.Y4 
Proposed  Changes  in  Table  of 
Assignments 

AQENCY:  Federal  Conununications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  257A  to 
Lowville,  New  York,  in  response  to  a 
petition  filed  by  DeHart  Broadcasting 
Corporation.  This  assignment  would 
provide  Lowville  with  its  first  local 
aural  service. 

DATE:  Comments  must  be  filed  on  or 
before  August  28. 1981..  and  reply 
comments  on  or  before  September  17. 
1981. 

ADDRESS:  Federal  Communicaffons 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lowville,  New 
York),  BC  Docket  No.  81-407.  RM-3813. 

Adopted:  ]une  18, 1981. 
Released:  ]une  29, 1981. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making,'  filed  by  DeHart 
Broadcasting  Corporation  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  257A  to  Lowville,  New  York, 
providing  that  community  with  its  first 
local  aural  service.  No  comments 
opposing  the  assignment  have  been 
filed.  The  proposed  channel  can  be 
assigned  to  Lowville,  with  a  site 
restriction  of  approximately  3  kilometers 
(2  miles)  south,  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Lowville  (population  3,671)*  is  the 
seat  of  Lewis  County  (population 
23,644).  It  is  located  approximately  184 
kilometers  (115  miles)  northwest  of 
Albany,  New  York.  Lowville  presently 
has  no  local  aural  service. 

3.  Lowville's  principal  industries  are 
manufacturing  and  dairy  farming.  Other 
principal  employers  include  the  schools, 
local  hospitals  and  county  jobs 
associated  with  the  county  seat  offices. 

4.  The  petitioner  claims  that  Lowville 
is  a  progressive  town  which  is  growing. 
The  community  has  no  local  radio 
service  and  is  deserving  of  an  FM 
channel,  according  to  petitioner. 

5.  Canadian  concurrence  in  the 
proposed  assignment  must  be  obtained. 

6.  Accordingly,  in  view  of  the  need  for 
a  first  local  station,  we  are  proposing  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules, 
as  to  the  following  community: 


on 

ChwuwiNa 

Prvsdnt        Proposal 

LowvW*  NV 

«7A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings,  required,  cut-off  procedures, 
and  fihng  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 


■  Public  Notice  was  given  an  DscemlMr  31.  tSSa 
Report  No.  1204. 

'  Population  data  are  taken  fram  the  1970  U.S. 
Census. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Comments  must  be  filed  on  or 
before  August  28. 1981,  and  reply 
comments  on  or  before  September  17, 
1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR 11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303, 48  Stat,  as  amended,  1066. 1082; 

(47  U.S.C.  154,303)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  81-407  RM-3813J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(l].  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Hied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  l>e  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filRd  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  SU«et.  NW.,  Washington.  D.C 
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47  CFR  Part  73 

(BC  Docket  Na  81-401;  RM-3733] 

FM  Broadcast  Station  In  Midland, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  294  to  Midland. 
Texas,  in  response  to  a  petition  Bled  by 
Stephen  A.  Wood  and  D.  Lloyd 
Henderson.  The  assignment  would 
provide  Midland  with  a  fourth  FM 
allocation. 


DATES:  Comments  must  be  filed  on  or 
before  August  28, 1981.  and  reply 
comments  on  or  before  September  17. 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INTOnMATIOIl  OONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORSMTION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Midland.  Texas). 
BC  Docket  No.  81-401.  RM-3733. 

Adopted:  June  18, 1981. 

Released:  )une  29. 1961. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  A  petition  for  rule  making '  was 
filed  by  Stephen  L  Wood  and  D.  Lloyd 
Henderson  ("petitioners"),  proposing  the 
assignment  of  Channel  297  to  Midland. 
Texas,  as  that  community's  fourth  FM 
assignment.  The  petitioners  state  that 
they  will  apply  for  the  channel  if 
assigned. 

2.  Midland  (population  59,463),*  the 
seat  of  Midland  Coimty  (population 
65,433),  is  located  approximately  496 
kilometers  (310  miles)  west-southwest  of 
Dallas,  Texas.  It  is  currently  served  by 
four  AM  stations  (one  fulltime  and  3 
daytime-only),  and  three  FM  stations. 
According  to  petitioners.  Midland's 
population  is  experiencing  a  tremendous 
growth,  which  it  expects  will  continue 
for  the  foreseeable  futive.  It  indicates 
that  the  community  is  the  commercial 
and  trade  center  for  Midland  County 
and  the  surrotmdir^  area.  Additionally, 
it  indicates  that  Midland  is  a  regional 
exploration  and  administrative  center  of 
the  petroleum  industry.  Further,  it  states 
that  the  community  is  also  a 
transportation,  educational  cultural 
and  recreational  center  for  the  area. 

3.  The  assignment  of  Channel  297  to 
Midland  will  cause  preclusion  on 
Channels  294,  within  65  miles.  295. 
within  65  miles,  296A.  within  105  miles. 
297,  within  180  miles,  298.  within  ISO 
miles,  and  299.  within  65  miles. 
Petitioners  state  that  alternate  channels 
are  available  in  the  precluded  areas. 

4.  Petitioners  state  that  no  new  first  or 
second  service  areas  are  anticipated  by 
the  proposal.  The  assignment  of  Channel 
297  would  require  a  transmitter  site 
restriction  of  approximately  62.4 
kilometers  (39  miles)  east  of  the 
community,  due  to  Channel  296A  in  )al 
New  Mexico.  Before  this  assignment 


'  Public  Notice  of  the  petition  wai  given 
September  2. 1900.  Report  No.  1246. 

'Population  figures  are  taken  from  the  1870  VS. 
Census. 
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could  be  made,  petitioners  would  have 
to  provide  data  to  show  that  a 
transmitter  located  at  this  distance 
could  provide  a  70  dBu  signal  over 
Midland. 

5.  Instead,  we  have  undertaken  an 
engineering  study  and  have  determined 
that  three  alternate  channels  could  be 
assigned  to  Midland  with  site 
restrictions  closer  to  the  community 
than  the  proposed  Channel  297.  Of  the 
three  we  have  selected  Channel  294.* 
which  requires  a  site  restriction  of  11.2 
kilometers  (7  mites)  southeast  of  the 
community,  as  being  the  most  efficient 
and  effective  usage  of  the  frequency 
spectrum.  Since  the  proposed 
assignment  is  within  320  kilometers  (199 
miles)  of  the  USA-Mexico  border. 
Mexican  concurrence  must  be  obtained. 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Midland  with  a  fourth  FM  and  local 
nighttime  aural  service  which  could 
provide  an  additional  diverse  broadcast 
voice  to  the  commimity,  and  since  the 
population  guidelines  present  no 
obstacle  to  this  assignment,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  J  73.202(b)  of  the 
rules,  as  follows  for  the  community 
listed  below: 


CHy 


Channal  No. 


Miitand.T«x_ 


222,287.277 


222.  227. 
277.  aM 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  28, 1981, 
and  reply  comments  on  or  before 
September  17, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(b),  73.504  and  73.606(b)  of  the 


'The  other  two  channels  which  could  be  assigned 
are  282,  with  a  tile  restriction  of  24.8  lulometer* 
(15.5  miles)  south  of  the  community,  or  280.  with  a 
site  restriction  of  45.3  kilometers  (28.3  miles) 
southeast  of  Midland. 


Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  shoidd 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  uie 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  i%  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L  Baununn. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  81-401  RM-37331 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  9  0.281  (b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  $  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(8]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  conunents.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  ibr  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  (  1.420(d)  of  the 
Commission's  mles.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  of  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 


than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  AH 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1  420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Washington,  D.C. 

|FR  Doc.  81-18650  Filed  7-6-n:  8;4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1005, 1008,  and  1051 

(Ex  Parte  No.  263  (Sub-No.  3);  Ex  Parte  No. 
4061 

Electronic  Transmission  of  Loss  and 
Damage  Claims  and  Freight  Bills 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 

to  modify  its  rules  to  allow  for  the 

electronic  transmission  of  (1)  freight 

bills  and  (2)  loss  and  damage  claims. 

This  proposal  is  intended  to  allow 

greater  flexibihty  in  processing  this 

data. 

DATE:  Conunents  are  due  August  6, 1981. 

ADORtSS:  An  origina)  and  15  copies  of 

comments  should  be  sent  to;  Room  5356. 

Interstate  Commerce  Commission, 

Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  )ane  Mackall,  (202) 

275-7656. 

SUPPLEMENTARY  INFORMATION:  In  order 

to  increase  efficiency  and  improve  the 

transportation  industry's  use  of  new 

technology,  we  propose  to' permit  the 


electronic  transmission  of  loss  and 
damage  claims  and  freight  bills.  In  our 
view,  electronic  processing  of  claims 
and  billings  to  shippers  having  the 
necessary  technology  and  agreeable  to  it 
would  not  constitute  an  imlawful 
concession  or  preference — a  concern  of 
the  carriers — provided  the  option  is 
available  to  all  shippers  who  can  and 
wish  to  exercise  it.  To  the  extent  that 
some  of  our  ndes  may  presently  be  an 
obstacle  to  the  electronic  transmission 
of  data,  we  propose  to  revise  them.  We 
will  consider  the  contemplated  changes 
to  our  rules  governing  (1)  loss  and 
damage  claims  and  (2)  freight  billing 
individually,  in  conjimction  with  the 
specific  petitions  giving  rise  to  them. 

A.  Loss  and  Damage  Claims 

In  Ex  Parte  No.  263.  340 1.C.C.  515.  the 
Commission  modified  the  recordkeeping 
provisions  of  49  CFR  1005.3,  which 
govern  "loss  and  damage"  claims,  to 
permit  the  use  of  computers  and  modem 
recordkeeping  techniques.  See  37  FR 
23908  (1972). 

General  Motors  Corp.,  Southern 
Railway  Co.,  and  Comlete  Auto  Transit 
Co..  Inc.  (a  motor  contract  carrier)  filed 
a  petition  seeking  further  relief  from  49 
CFR  1005  in  order  to  process  claims  in 
writing  or  electronically  without 
supporting  documentation,  as  currently 
required,  except  upon  request.  We  find 
considerable  merit  in  their  proposal  and 
contemplate  not  only  according  them 
this  relief  but  also  amending  our  ndes  to 
make  it  generally  available. 

To  do  this  a  rulemaking  is  necessary 
because  our  rules  governing  loss  and 
damage  claims  at  49  CFR  1005.2(b) 
presently  require,  inter  alia,  a 
communication  in  writing  asserting 
liability  for  loss  and  damage,  filed  with 
the  proper  carrier.  Moreover,  S  1005.4(b) 
also  provides:  "(wjhen  a  necessary  part 
of  an  investigation,  each  claim  shall  be 
supported  "by  (a)  a  bill  of  lading,  (b) 
evidence  of  freight  charges,  or  (c) 
certificate  of  value. 

We  propose  amending  these  rules  to 
permit  electronic  claims  because  of  the 
residting  benefits  to  all  concerned. 
Petitioners  point  out  these  benefits  in 
the  context  of  the  automotive  industry. 
They  note  that  many  carriers  serving  the 
industry  electronically  record  on 
magnetic  tape  exceptions  noted  upon 
inspection  of  vehicles.  This  information 
is  eventually  transferred  into  a  computer 
memory.  These  exception  reports  can  be 
compared  electronically  with  claims  and 
repair  rates  to  determine  liability  and, 
when  deemed  appropriate,  used  to  pay 
the  claims  without  paper 
documentation.  While  paper  docimients 
will  still  be  available,  petitioners  do  not 


believe  them  to  be  necessary  in  the 
majority  of  instances. 

In  our  view,  handling  claims  in  this 
manner  is  consistent  with  §  1005.4(b), 
which  requires  supporting  docimients 
only  "[wjhen  a  necessary  part  of  an 
investigation."  Under  the  circumstances, 
modification  of  49  CFR  1005.2  and 
1005.4(b)  to  authorize  the  handling  of 
claims  as  proposed  appears  appropriate. 

However,  in  keeping  with  the  original 
purpose  of  49  CFR  1005 — namely:  (1)  to 
prevent  duplicate  or  otherwise  unlawfiU 
claims  payments  and  (2)  to  ensure  all 
pertinent  records  are  available  for 
examination  and  are  in  fact  examined  in 
processing  the  claim,  we  also  propose  to 
make  our  modification  of  the  claims' 
processing  requirements  subject  to  two 
conditions.  First,  the  shipper  must 
accord  the  carrier  ready  access  to 
supporting  documents  upon  request. 
Second,  the  carrier  paying  a  claim  must 
retain  the  underlying  docimientation  for 
possible  Commission  inspection. 

In  considering  these  changes  we  have 
also  been  mindful  of  any  potential 
impact  they  might  have  on  owner 
operators  and  are  satisfied  that  they  are 
not  troublesome  in  this  regard.  The 
leasing  regulations  at  S  1057.12(k)(3)  do 
not  presently  require  that  the  lessor  be 
provided  with  a  copy  of  the  freight  bill 
before  deductions  may  be  made  for 
cargo  or  property  damage.  All  that  is 
required  is  a  written  explanation  and 
itemization  of  the  deductions  to  be 
delivered  to  the  lessor  before  any 
deductions  are  made.  However,  we 
caution  carriers  to  preserve  their 
electronically  transmitted  loss  and 
damage  claims  in  such  fashion  as  to 
render  them  accessible  should  they  need 
to  be  consulted  prior  to  assessing 
deductions  against  lessors.  This  would 
be  for  the  carrier's  own  benefit  as  well 
as  the  protection  of  an  owner-operator's 
revenues  against  unjustified  deductions 
by  the  carrier. 

B.  Freight  BiUs 

In  a  separate  decision,  simultaneously 
being  published  elsewhere  in  the 
Federal  Register  in  docket  No.  37488, 
American  Trucking  Association — 
Petition  for  Declaratory  Order — 
Electronic  Transmission  of  Freight  Bills 
By  Motor  Carriers,  we  concluded  that 
the  substitution  of  electronic  freight  bill 
data  for  the  standard  paper  docimient, 
when  shipper  and  carrier  agree,  has 
much  to  offer  in  terms  of  reducing  costs 
and  improving  efficiencies  but, 
nonetheless,  would  conflict  with  present 
motor  carrier  freight  bill  requirements 
contained  in  49  CFR  1008.4  (b)  and  (c)  as 
well  as  49  CFR  1051.1(b).  Chir  reasons 
for  instituting  this  proceeding  explained 
in  that  notice  are  incorporated  here. 


In  view  of  these  considerations,  we 
propose  to  modify  49  CFR  1008.4  (b)  and 
(c)  as  well  as  49  CFR  1051.1(b)  to  allow 
the  substitution  of  electronic  freight  bill 
data  for  the  standard  paper  document 
provided  the  shipper  agrees.  Thus,  when 
agreed  to  by  shippers  receiving 
electronically  transmitted  data,  claims 
for  overcharges  and  duplicate  payments 
would  not  have  to  be  accompanied  by 
the  original  freight  bill.  Further,  under 
such  conditions  the  cairier  would  no 
longer  be  required  to  receipt  the  original 
freight  bill  on  payment  of  the 
transportation  charges.  Of  course, 
shippers  and  carriers  could  still  take 
advantage  of  the  indemnification 
exception  in  49  CFR  1008.4(e). 

Further,  we  believe  electronic  billing 
should  be  available  to  railroads  and 
freight  forwarders  in  addition  to  motor 
carriers  because  the  reasons  supporting 
according  the  relief  to  motor  carriers — 
including  cost  savings  and  increased 
efficiency — apply  equally  to  other 
transportation  modes.  We  are  presenUy 
imaware  of  any  regulatory  obstacles  for 
railroads,  since  49  CFR  1008  and  1051.1 
apply  only  to  motor  carriers  and  freight 
forwarders.  If  the  parties  beUeve 
otherwise,  they  should  apprise  us  of  any 
problems. 

In  No.  37488.  supra,  a  nmnber  of 
parties  supporting  electronic  billing  for 
motor  carriers  did  so  condition  jUy. 
However,  we  find  their  concerns  and 
suggested  conditions  unjustified  or 
unwarranted.  The  issues  which  they 
raise  will  be  briefly  addressed. 

As  in  the  case  of  loss  and  damage 
claims,  the  absence  of  a  receipted 
original  paper  freight  bill  theoretically 
could  present  problems  with  overcharge 
or  duplicate  payment  claims.  Howex'er, 
as  a  practical  matter,  we  deem  this 
unlikely  because  shippers  simply  need 
not  enter  into  arrangements  with 
carriers  lacking  adequate  claims 
procedures.  We  also  believe  that  the 
actual  details  of  the  electronic 
transmittal  should  be  left  to  the 
initiative  of  the  involved  carrier  and  the 
shipper.  Thus,  we  are  not  proposing  to 
require,  for  example,  inclusion  of  the 
shipper's  reference  niunber,  as  urged  by 
General  Motors.  Nor  are  we  proposing 
to  order  the  motor  carrier  industry  and 
the  shipping  industry  to  develop 
standards  for  the  data  to  be  furnished 
by  payor  and  payee — also  suggested  by 
General  Motors.  In  view  of  the  obvious 
benefits  to  all  concerned  in  this 
suggestion,  a  Commission  order  would 
appear  unnecessary,     v 

In  addition  to  the  specific  rule 
changes  discussed  above  we  wiU 
interpret  other  rules  so  that  the  terms 
"freight  bill"  and  "presentation," 
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not  specifically  designated  as  being  as  a 
paper  document,  are  deemed  to  include 
electronically  transmitted  data.  This 
broad  interpretative  approach  makes 
extensive  modification  of  other  rules, 
such  as  those  governing  credit, 
unnecessary. 

However,  we  stress  that  approval  of 
electronic  transmission  of  freight  or 
expense  bills  shall  not  in  any  way 
obviate  a  carrier's  responsibility  of 
providing  a  written  copy  of  the  rated 
freight  bill  before  or  at  the  time  of 
settlement  to  those  lessors  whose 
revenue  is  based  on  a  percentage  of  the 
gross  revenue,  as  set  forth  in  the  lease 
agreement  and  as  required  by  49  CFR 
1057.12(h). 

We  seek  comments  on  our  specific 
proposed  rule  modifications,  the 
proposed  interpretative  approach,  and 
the  inclusion  of  railroads  and  freight 
forwarders.  Comments  should  also 
address  possible  alternatives  to  these 
amendments  and  identify  any  other 
rules  which  may  hinder  or  prohibit 
achieving  the  benefits  sought.  Parties 
who  already  made  their  views  known  in 
Docket  No.  37488.  supra,  insofar  as 
motor  carriers  were  involved  or  on  the 
general  benefits  of  our  facilitating  the 
use  of  electronic  capabilities  need  not 
refile  them. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Nor  does  it  adversely  affect 
small  business  within  meaning  of  the 
Regulatory  Flexibility  Act.  94  Stat.  1164. 
September  19, 1980.  However.  We  shall 
nonetheless  transmit  a  copy  of  our 
proposal  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

We  propose  to  adopt  the  rules  set 
forth  below: 

PART  100S— PRINCIPLES  AND 
PRACTICES  FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE 

(1)  49  CFR  1005.2|b)  would  be  revised 
as  follows: 

{1005.2    Filing  Of  daiiTO. 

***** 

(b)  Minimum  filing  requirements.  A 
written  or  electronic  communication 
from  a  claimant,  filed  with  a  proper 
carrier  within  the  time  limits  specified  in 
the  bill  of  lading  or  contract  of  carriage 
or  transportation  and:  (1)  Containing 
facts  sufficient  to  identify  the  baggage  or 
shipment  (or  shipments)  of  property 
involved.  (2)  asserting  liability  for 
alleged  loss,  damage,  injury,  or  delay, 
and  (3)  making  claim  for  the  payment  of 
a  specified  or  determinable  amount  of 


money,  shall  be  considered  as  sufficient 
compliance  with  the  provisions  for  filing 
claims  embraced  in  the  bill  of  lading  or 
other  contract  of  carriage;  provided, 
however,  that  where  claims  are 
electronically  handled,  procedures  are 
established  to  ensure  reasonable  carrier 
access  to  supporting  documents. 
***** 

(2)  49  CFR  1005.4(b)  would  be  revised 
as  follows: 

§  1005.4    Investigation  of  claims. 

***** 

(b)  Supporting  documents.  When  a 
necessary  part  of  an  investigation,  each 
claim  shall  be  supported  by  the  original 
bill  of  lading,  evidence  of  the-freight 
charges,  if  any,  and  either  the  original 
invoice,  a  photographic  copy  of  the 
original  invoice,  or  an  exact  copy 
thereof  or  any  extract  made  therefrom, 
certified  by  the  claimant  to  be  true  and 
correct  with  respect  to  the  property  and 
value  involved  in  the  claim;  or 
certification  of  prices  or  values,  with 
trade  or  other  discounts,  allowance,  or 
deductions,  of  any  nature  whatsoever 
and  the  terms  thereof,  or  depreciation 
reflected  thereon;  Provided,  however. 
That  where  the  property  involved  in  a 
claim  has  not  been  invoiced  to  the 
consignee  shown  on  the  bill  of  lading  or 
where  an  invoice  does  not  show  price  or 
value,  or  where  the  property  has  been 
transferred  at  bookkeeping  values  only, 
the  carrier  shall,  before  voluntarily 
paying  a  claim,  require  the  claimant  to 
establish  the  destination  value  in  the 
quantity,  shipped,  transported,  or 
involved  and  to  certify  the  correctness 
thereof  in  writing;  Provided,  further. 
That  when  supporting  documents  are 
determined  to  be  a  necessary  part  of  an 
investigation,  the  supporting  documents 
are  retained  by  the  carriers  for  possible 
Commission  inspection. 


PART  1008— PROCEDURES 
GOVERNING  THE  PROCESSING, 
INVESTIGATION.  AND  DISPOSITION 
OF  OVERCHARGE.  DUPLICATE 
PAYMENT,  OR  OVERCOLLECTION 
CLAIMS 

§100a.4    |Am«nd«d| 

3.  A  phrase  would  be  inserted  at  the 
beginning  of  the  first  sentence  of  the 
introductory  text  of  49  CFR  1008.4(b), 
Documentation  of  claims.  As  revised, 
the  first  sentence  would  read  as  follows: 

"*  *  *  Except  when  the  original  freight 
bill  is  not  a  paper  document  but  is 
electronically  transmitted,  claims  for 
over-charges  shall  be  accompanied  by 
the  original  freight  bill." 

4.  A  parenthetical  phrase  would  be 
added  to  49  CFR  1008.4(c). 


Documentation  of  claims,  and  as 
revised,  (c)  would  read  as  follows: 

*        *        •        •        * 

(c)  Claims  for  duplicate  payment  and 
overcollection  shall  be  accompanied  by 
the  original  freight  bill(s)  for  which 
charges  were  paid  (except  when  the 
original  freight  bill  is  not  a  paper 
document  but  is  electronically 
transmitted)  and  by  freight  bill  payment 
information. 


PART  1051-INFORMATiON 
REQUIRED  ON  RECEIPTS  AND  BILLS 

5.  49  CFR  1051. l(b]  would  be  revised 
to  read  as  follows: 

9  1051.1    Information  to  be  shown. 

***** 

(b)  Every  common  carrier  by  motor 
vehicle  subject  to  the  jurisdiction  of  this 
Commission  shall,  when  collecting 
transportation  charges,  issue  a  freight  or 
expense  bill  covering  each  shipment. 
Except  when  the  original  is  not  a  paper 
document  but  is  electronically 
transmitted,  the  original  of  such  freight 
or  expense  bill  shall  be  receipted  on 
payment  of  the  transportation  charges. 
The  original  (or  a  copy  if  electronically 
transmitted)  of  the  freight  or  expense 
bill  shall  be  furnished  to  the  shipper  or 
receiver,  whichever  may  pay  the 
charges;  and  shall  cause  to  be  shown  on 
the  face  thereof  the  names  of  the 
consignor  and  consignee  (except  that  as 
to  reconsigned  shipments  the  freight  or 
expense  bill  shall  not  show  the  name  of 
the  original  consignor):  the  date  of 
shipment;  the  points  of  origin  and 
destination  (except  that  as  to 
reconsigned  shipments  the  freight  or 
expense  bill  shall  not  show  the  original 
shipping  point  unless  the  final  consignee 
pays  charges  from  such  original  point); 
the  number  of  packages,  description  of 
articles,  and  weight,  volume  or 
measurement  of  the  property 
transported  (if  the  lawfully  applicable 
rates  or  charges  are  published  to  apply 
per  unit  of  weight,  volume  or 
measurement):  the  exact  rate  or  rates 
assessed:  the  total  charges  to  be 
collected  including  a  statement  of  the 
nature  and  amount  of  any  charges  for 
special  service  and  the  points  to  which 
such  service  was  rendered;  the  route  of 
movement  indicating  each  carrier 
participating  in  the  transportation 
service,  and  the  transfer  point  or  points 
through  which  the  shipment  moved: 
either  the  address  where  remittance 
must  be  made  or  the  address  of  the 
principal  place  of  business  of  the  issuer 
of  the  freight  or  expense  bill,  or  both,  at 
the  issuer's  option;  and  a  record  of  this 
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information  shall  be  kept  by  the 
preservation  of  a  copy  of  such  freight  or 
expense  bill. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10101. 10321, 
10324(b),  10521,  and  5  U.S.C.  553  and 
559. 

Dated:  )une  16. 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Acting  Chairman 
Alexis  was  absent  and  did  not  participate. 
Agatha  L.  Mergeoovich, 
Secretary. 

|FR  Doc  81-19086  Filed  7-6-81.  8:48  am| 
BIUJN6  CODC  703S-01-M 


49  CFR  Part  1127 

(Ex  Parte  No.  293  (Sut>-No.  8)) 

Standards  for  Determining  Commuter 
Rati  Services  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 

action:  Notice  of  extension  of  time  for 
filing  comments. 

summary:  On  May  29, 1981  the  Rail 
Services  Planning  Office  (RSPO)  issued 
an  Advanced  Notice  of  Proposed 
Rulemaking.  46  FR  30156.  June  5. 1981. 
RSPO  requested  that  interested  parties 
submit  comments  on  ways  *.o  amend  the 
Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies  to 
comply  with  a  recent  Court  of  appeals 
ruling  invalidating  the  irrebuttable 
presumption  that  the  owner  of  a  rail 
property  is  the  dominant  user.  RSPO 
asked  the  parties  to  submit  comments 
on  or  before  July  3. 1981.  On  June  29. 
1981  the  Federal  Railroad 
Administration  of  the  Department  of 
Transportation  requested  an  extension 
of  the  due  date  for  filing  comments. 
RSPO  believes  that  an  extension  is 
warranted  and  we  are  postponing  the 
due  date  for  filing  comments  to  July  17. 
1981. 

DATE:  Comments  on  the  Advance  Notice 
of  Proposed  Rulemaking  are  now  due 
July  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACTT 
Stephen  M.  Grimm,  (202)  275-0838. 

This  Extension  is  published  under  the 
authority  of  49  U.S.C.  10362.  Issued:  June 
30. 1981  by  Alexander  Lyall  Morton. 
Director.  Rail  Services  Planning  Office. 

By  the  Commission. 
Agatlia  L  Mergenovich, 
Secretory. 

|FR  Doc  81-18887  Filed  7-6-81:  8:48  am) 
WUJNQ  CODE  7036-01-M 
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This  secfcoo  o<  the   FEDERAL   REGISTER 
cxMitame  documents  ottier  than  rules  or 
proposed  ruJee  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  ar^j  rulings,  delegations  of 
authonty,   filing  of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents   appearing   in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Small  Business  Timber  Sale  Set-Aside 
Program  Review 

A  review  of  the  Timber  Sale  Set-Aside 
Program  for  small  business  firms  was 
initiated  by  the  Secretary  of  Agriculture 
and  the  Administrator  of  the  Small 
Business  Administration.  The  review  is 
planned  to  identify  areas  where  the 
program  may  need  strengthening  and  to 
develop  procedural  changes  if  necessary 
to  make  it  more  effective  and 
responsive.  The  data  base  developed  for 
the  review  includes  timber  sale 
information  from  1973  through  1980 
concerning  the  size  of  timber  sale 
purchasers,  timber  sale  characteristics, 
and  other  aspects  of  the  Timber  Sale 
Set-Aside  Prpgram, 

The  Timber  Sale  Set-Aside  Program 
Review  data  base  will  be  available  for 
public  inspection  from  July  15  to  August 
14. 1961.  Each  National  Forest 
Supervisor's  office  will  have  their  data 
available.  Forest  Service  and  the  Small 
Business  Administration  will  welcome 
any  information  which  will  improve  the 
accuracy  of  this  data  base.  Any  such 
information  must  be  received  by  the 
Forest  Supervisor  by  the  close  of 
business  on  August  14, 1981. 
Douglas  R.  Leisz, 
Associate  Chief. 
July  1. 1981. 

|FR  Dw..  Rl   IH8H4  Filed  7-6-81:  MS  am) 
BNJJNQ  COOe  3410-11-M 


Rural  Electrification  Administration 

Sugar  Land  Telephone  Co.,  Sugar 
Land,  Texas;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  Lr93-32 
(87  Stat.  66J  and  in  conformance  with 


applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22.  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975.  published  in  proposed  form  in  the 
Federal  Register.  September  16. 1974. 
(Vol.  39  No.  180,  pages  33228-33229J 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $19,369,000  to 
Sugar  Land  Telephone  Company.  Sugar 
Land,  Texas.  The  loan  funds  will  be 
used  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers,  and  improve  telephone 
service  for  existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
Robert  C.  Brown  III,  President.  Sugar 
Land  Telephone  Company,  P.O.  Box  650, 
Sugar  Land.  Texas  77478. 

To  assure  consideration,  proposals 
must  be  submitted  or  before  August  6. 
1981  to  Mr.  Robert  C.  Brown  IH.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Sugar  Land  Telephone 
Company  and  REA  deem  appropriate. 
Prosective  lenders  are  advised  that  it  is 
anticipated  that  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  loan 
commitment  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  ut  Wa.shington.  D.C,  this  30th  day  of 
June  19B1. 

|oe  S.  2:oller. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|KR  Dot  g1-i<l71IJ  Piled  7-6-81;  S.^  am) 
BtLLMO  COOC  M10-1S-M 


CIVIL  AERONAUTICS  BOARD 

(Order  81-6-1941 

Fitness  Determination  of  Air  New 
Orleans,  Inc.;  Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-6-194. 
Order  to  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Air  New  Orleans,  Inc.  is  TiL 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  17, 1961. 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-194. 

FOR  FURTHER  INfORMATKHI  CONTACT 

Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW.. 
Washington.  DC.  20428  (202)  673-5918. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-6-194  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-194  to 
the  Ehstribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
2042& 

By  the  Civil  Aeronautics  Board:  June  30. 
1981. 
PhyUis  T.  Kaylor, 

Secretary. 

|FK  Doc.  m-1iWtU  Piled  7-6-81.  8:45  am{ 

■ILUNO  COOC  ssaiMn-M 
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(Docket  39731] 

Mackey  International,  Inc.,  Rtness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  29, 1981.  at  10  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  "B", 
Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428,  before  the  undersigned 
administrative  law  judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  two 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  and  (4) 
proposed  procedural  dates.  The  Bureau 
of  Domestic  Aviation  will  circulate  its 
material  on  or  before  July  16, 1981,  and 
the  other  parties  on  or  before  July  24, 
1981.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.  on  June  30. 1981. 
)ohii  M.  Vittone, 

A  dministrative  La  w  Judge. 

(FR  Doc.  81-19883  Filed  7-6-81: 8:45  ami 
BILUNG  COOE  S320-01-4I 


CIVIL  RIGHTS  COMMISSION 

Soutti  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
IKX)  p.m.,  on  July  24, 1981,  at  the  Imperial 
Motel,  125  Main  Street,  the  Pioneer 
Room,  Rapid  City,  South  Dakota  57701. 
The  purpose  of  this  meeting  is  to  plan 
future  committee  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Mary  E.  McEldowney, 
327  Kansas  City  Street,  Rapid  City, 
South  Dakota  57701,  (605)  787-5446;  or 
the  Rocky  Mountain  Regional  Office, 
Brook  Towers,  Suite  2235, 1020  15th 
Street,  Denver,  Colotado  80202. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  July  1. 1981. 
)ohii  L  Binldey, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-1WI23  Filed  7-6-81:  8:46  am) 
WLUNG  OOOE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Numericalty  Controlled  Machir>e  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 

Administration. 

action:  Notice. 

SUMMARY:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIME  AND  PUkCE:  August  19, 1981.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave., 
N.W.,  Washington,  D.C. 
AGENDA: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  uf  procedural  or 
orgahizational  matters  relating  to  the 
Technical  Advisory  Committee. 

(4)  Discuss  methods  of  gathering  data 
at  the  Hannover  Machine  Tool  Show 
(EURO-4). 

(5)  New  Business. 

Executive  Session 

(B)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


PUBLIC  PARTICIPATIOM:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  sejis 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  W'ritten  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 


SUPPLEMENTARY  MPORHATWH:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1990. 
pursuant  to  Section  10(d}  of  the  Federal 
Advisory  Committee  Act.  that  the 
matters  to  be  discussed  in  the  Executrve 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317,  U.S. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

FOR  FURTHER  INTOnMATION  OR  COPKS 
OF  THE  MINUTES  CONTACT  Mrs. 

Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration.  Room  1G09.  U.S. 
Department  of  Comirierce.  Washins'on, 
D.C.  20230.  Telephone:  2Q2-3"r-258i. 

Dated:  June  sa  19S1. 
Saul  Padwo, 

Director  of  Licensing,  Off ioe  of  Export 

A  dministrotion. 

[FR  Doc  81-19637  Filed  7-6-81; »«  am\ 

BILUNG  CODE  aSW-H-a 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Servfee  and 
Fish  and  WiidKfe  Service;  Pubic 
Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  implementation  of 
the  Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadromous 
Fish  Conservation  Act  {Pub.  L  96-118). 

DATES:  The  meeting  wiD  convene  on 
Monday,  July  27, 1981  at  10:00  a.m.  and 
will  adjourn  at  approximately  5^  p.m. 
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The  meeting  is  open  to  the  public, 
however  space  is  limited. 
AOORESS:  National  Marine  Fisheries 
Service.  Room  401.  Page  Building  No.  2, 
3300  Whitehaven  Street,  N.W.. 
Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer.  State/Federal 
Division,  Office  of  Resource 
Conservation  and  Management. 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235.  Telephone: 
(202)  634-7454. 

Diiled:  |une  24. 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|fR  IMk.  m-liriS  PHi-d  7-6-81;  ».4S  ami 
BILUNO  CODE  351»-n-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Parque  Zoologico  (P269). 

b.  Address:  Parque  de  la  Ciudadela 
S.A..  Barcelona  3,  Spain. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  Bottlenose  dolphins  (Tursiopa 

truncatus],  3 
California  sea  lions  (Zaiophus 
califomianus),  4 

4.  Type  of  Take:  Capture  for  public 
display. 

5.  Location  of  Activity:  Rockport. 
Texas  (dolphins),  sea  lions  to  be  taken 
from  rehabilitated  beached/stranded 
stocks. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concuirent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  August  6, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discrettion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C; 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service. 

9450  Roger  Boulevard,  St.  Petersburg. 

Florida  33702:  and 
Regional  Director.  Southwest  Region. 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street.  Terminal  Island. 

California  90731. 

Dated:  June  29. 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheriet  Service. 

|FR  Due  11-19717  FIM  7-e-ai:  te*t  tm\ 
MUJNQ  COOC  MIO-a-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Application  by  ttf  National 
Futures  Association  for  Registration 
as  a  Registered  Futures  Association; 
Extension  of  the  Comment  Period 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Extension  of  comment  period. 

summary:  On  April  23. 1981.  the 
Commission  published  in  the  Federal 
Register  the  proposed  application  of  the 
National  Futures  Association  ("NFA"), 
which  has  applied  for  registration  as  a 
registered  futures  association  under  the 
Commodity  Exchange  Act.  The  comment 
period  on  the  application  expired  on 
June  22, 1961.  The  Commission  has 
received  three  requests  for  extension  of 
the  comment  period  concerning  the  NFA 
applica  tion.  Because  it  wishes  to  ensure 
that  all  interested  persons  have  an 
adequate  opportunity  to  submit 
informed  comments,  the  Commission 
has  determined  to  reopen  the  comment 
period  on  the  NFA's  proposal. 
DATE:  The  comment  period  has  been 
extended  through  July  2, 1981. 


ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  DC.  20581. 
Reference  should  be  made  to  the 
application  of  the  National  Futures 
Association. 

FOR  FURTHER  INFORMATION  CONTACr. 

Linda  Kurjan,  Esq..  Assistant  Director. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  D.C  20581;  Telephone: 
(202)  254-8955. 

Issued  in  Washington,  D.C.  on  |une  30, 
1981.  by  the  Comniis«ion. 
lane  K.  Stuckey, 
Secretory  of  the  Commission. 

|FR  Doc  It  -19KM  RM  7-e-n:  kis  am( 
BILLMQ  COOC  UCI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Rickenbacfcer  ANGB  Joint  Use;  Notice 
of  Intent 

The  United  States  Air  Force  will 
prepare  an  environmental  impact 
statement  on  the  proposed  joint  use  of 
Rickenbacker  ANGB,  Ohio.  The 
installation  is  currently  used  by  the 
Ohio  Air  National  Guard  and  the  Air 
Force  Reserves.  The  Air  Force  has 
declared  certain  facilities  and  real 
estate  excess  to  its  needs.  The  facilities 
and  real  estate  are  available  for  uses 
compatible  with  the  remaining  Air  Force 
operations. 

The  environmental  analysis  will 
consider  the  environmental  impacts  of 
the  no  action  alternative  and  potential 
uses  of  the  real  estate  and  facilities 
declared  excess. 

There  has  been  extensive  contact 
between  the  Air  Force  and  various  local, 
regional,  state,  and  federal  agencies 
concerning  this  proposal.  The  scope  of 
issues  to  be  discussed  in  the 
environmental  impact  statement  will  be 
reverifled  with  these  agencies,  but  a 
pubhc  scoping  meeting  will  not  be  held. 

Information  on  this  proposal  and  the 
environmental  impact  statement  maj^be 
obtained  horn  Lt.  Col.  Russell  R. 
Rudolph.  Headquarters  United  States 
Air  Force/LEEV.  Washington,  DC  20330. 
Carol  M.  Roe*.  * 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  tl-lilUO  PUed  ■>-%-»;  Mt  Mi| 
WLUNO  COOC  Mie-«t-« 
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Department  of  tite  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  (NDRB) 
commenced  to  convene  and  conduct 
prescheduled  discharge  review  hearings 
for  a  number  of  days  each  quarter  in 
locations  outside  of  the  Washington, 
D.C,  area.  The  cities  in  which  these 
hearings  are  scheduled  are  determined 
in  part  by  the  concentration  of 
applicants  in  a  geographic  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  July  through 
December  1981  has  been  approved,  but 
remains  subject  to  modification  if 
required: 

July  12  through  July  24, 1981— San  Diego.  CA; 
August  24  through  September  4, 1981 — 

Chicago,  IL; 
September  13  through  September  25, 1981— 

San  Francisco,  CA  and  Portland,  OR; 
September  28  through  October  9, 1981— New 

York  City,  NY; 
October  19  through  October  30, 1981 — San 

Diego,  CA; 
October  26  through  November  6. 1981 — 

Chicago,  IL  and  Minneapolis,  MN; 
November  30  through  December  11, 1981 — 

Dallas.  TX  and  Albuquerque,  NM. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Application  forms 
(DD  293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street  Arlington. 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicant  and  their  representatives  will 
be  notified  by  mail  of  the  date  and  place 
of  hearing  when  personal  appearance 
has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
Discharge  Review  Board.  Suite  910, 801 


North  Randolph  Street,  Arlington. 
Virginia  22203.  telephone  No.  (202)  696- 
4881. 

Dated:  June  26, 1981. 
P.  B.  Walker. 

Captain.  JAGC,  U.S.  Navy,  Deputy  .Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  n-19721  Filed  7-6-81,  8:4S  am) 
BILUNG  COOE  3S10-71-W 


DEPARTMENT  OF  ENERGY 

Comstock  Inc.;  Intent  To  Grant 
Exclusive  Patent  License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Comstock  Inc.  of  Oak  Ridge. 
Tennessee,  an  exclusive  license  to 
manufacture,  use,  and  sell  in  the  United 
States,  the  invention  described  in  U.S. 
Patent  No.  3.803,481,  entitled  "Leak 
Detector."  The  patent  is  owned  by  the 
United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  have  a 
duration  of  the  remaining  term  of  the 
patent,  which  is  less  than  ten  years,  and 
will  contain  other  terms  and  conditions 
to  be  negotiated  by  the  parties  in 
accordance  with  42  U.S.C.  590e(h)  and 
10  CFR  Part  781.  DOE  intends  to  grant 
the  hcense  unless  within  60  days  of  this 
Notice  the  Assistant  General  Counsel 
for  Patents,  Department  of  Energy, 
Washington,  D.C.  20585,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use.  and/or  sell 
the  invention  in  the  United  States  in 
accordance  with  Title  10  CFR  Part  781. 
in  which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  Notice.  The  license  will  be 
granted  if  a  determination  can  be  made 
by  DOE.  following  expiration  of  the  60- 
day  notice  period,  (i)  that  no  applicant 
for  a  nonexclusive  license  has  brought 
or  will  bring  the  invention  to  the  point  of 
practical  or  commercial  application 
within  a  reasonable  period  and  (ii)  that 
the  granting  of  the  license  would  be  in 
the  public  interest  after  consideration  of 
all  the  facts,  evidence,  and  argument 
which  third  parties  may  present  to  the 
Assistant  General  Counsel  for  Patents. 


Third  parties  who  participate  as 
outlined  above  are  further  advised  of 
their  right  to  appeal  any  decision  of  the 
Assistant  General  Counsel  for  Patents 
concerning  the  grant  of  the  proposed 
exclusive  license  or  the  denial  of  its 
application  for  a  nonexclusive  license 
under  the  subject  patent.  Such  appeal 
shall  be  in  accordance  with  the  appeal 
procedures  of  10  CFR  781.65,  including 
the  right  to  request  an  oral  hearing. 

Signed  at  Washington.  DC.  this  30tb  day 
of  June  1981. 

United  States  Department  of  Energy. 
R.  Tenney  lohnsan. 

General  Counsel. 

|FK  Doc.  81-19876  Filed  7-«-in  ««&  ami 
BHXjMG  code  «4S0-01.«i 


Industry  Advisory  Board  to  tlie 
international  Energy  Agency;  Meeting 

Notice  is  hereby  provided  of  the 
following  meeting  of  the  Industry 
Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA). 
which  will  be  held  on  July  9  and  10, 
1981.  at  the  offices  of  the  lEA,  2  Rue 
Andre  Pascal,  Paris  16,  France, 
beginning  at  10:30  a.m.  on  July  9.  The 
purpose  of  this  meeting  is  to  permit 
representatives  of  members  of  the  lAB 
to  consult  with  representatives  of  lEA 
Participating  Country  Governments  and 
representatives  of  the  lEA  Secretariat 
concerning  lEA  preparedness  for  supply 
disruptions.  Participation  of  lAB 
members  at  this  meeting  has  been 
requested  by  the  Chairman  of  the  lEA 
Governing  Board  and  the  Executive 
Director  of  the  lEA.  and  by  the 
Departments  of  State  and  Energy. 

The  Agenda  for  the  meeting  is  under 
the  control  of  the  lEA  and  lEA 
Participating  Country  Governments.  It  is 
expected  that  the  following  subjects  will 
be  discussed: 

1.  Monitoring  for  Periods  of  Market 
.Tensions. 

2.  Information  Systems. 

3.  Stand-by  Measures  for  a  Sut>-Crisis. 

4.  Flexible  Stock  Policies. 

5.  Crude  Oil  Pricing  under  Ti^t  Market 
Conditions  or  During  Ejnerjsency  Allocetioii. 

6.  Government/Industry  Relations. 

The  brief  notice  period  for  this 
meeting  is  necessitated  by  the  very 
recent  request  of  the  lEA  Governing 
Board  Chairman  and  Executive  Director 
for  participation  of  the  lAB  in  these 
discussions,  and  the  LAB's  July  1 
decision  to  convene  the  requested 
meeting.  This  meeting  will  not  be  open 
to  the  public 
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Issued  in  Washington.  D.C..  July  2, 1961. 
,  Craig  S.  Bamberger. 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc.  81-20029  Filed  7-a-S1:  MO  ami 
BHJJNO  CODE  •450-01-« 


Economic  Regulatory  Administration 

(Dodtet  No.  ERA-FC-81-007;  OFC  C«M  No. 
55001-9201-01-121 

Aliitibl-Prfce  Souttiern  Corp.;  Order 
Granting  Exemption  From  ttie 
Protilbitions  of  ttte  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Order  granting  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  March  24, 1961.  Abitibi- 
Price  Southern  Corporation  (APSC)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  one  new  major  fuel 
burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Paris  501  and  503  (45  FR  38276.  June 
6. 1980). 

APSC  requested  a  permanent  fuels 
mixture  exemption  in  order  to  bum 
petroleum  or  natual  gas  in  a  mixtue  with 
wood  waste  in  one  401  million  Btu't  per 
hour  boiler  to  be  installed  at  APSC's 
Augusta,  Georgia,  facility. 

Pursuant  to  section  212(d)  of  the  Act, 
and  10  CFR  503.38,  and  subject  to 
specified  terms  and  conditions  stated 
therein.  ERA  hereby  issues  this  order 
granting  a  permanent  fuels  mixture 
exemption  to  APSC  to  permit  the  use  of 
petroleum  (No.  6  oil)  or  natural  gas  in  a 
mixture  with  bark  and  wood  waste.  As 
specified  in  the  terms  and  conditions, 
the  amount  of  petroleum  used  in  the 
exempted  unit  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  source  used 
in  the  unit. 
RM  FUirTHER  INFORMATION  CONTACT: 

Ellen  Russell.  Case  Manager,  New  MFBI 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3128. 
Washington.  D.C.  20461.  (202)  653- 
4477. 

L  Dow  Davis,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 


Independence  Avenue  SW.,  Forrestal 

Building,  Room  6B-178,  Washington, 

D.C.  20585,  (202)  252-2967. 

The  public  file  containg  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C.  Monday 
through  Friday,  8:00  a.m. — 4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  APSC'S 
petition  for  a  permanent  fuels  mixture 
exemption  for  the  401  million  Btu  per 
hour  field-erected  boiler  certified  that 
the  unit  would  not  bum  more  than  25 
percent  petroleum  in  mixture  with  wood 
waste  (altemate  fuel). 

In  accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
regulations,  ERA  accepted  APSC's 
petition  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
May  8. 1981  (46  FR  25681).  The  Notice  of 
Acceptance  provided  a  45-day  public 
comment  period  during  which  interested 
persons  could  submit  comments  on  the 
petitions  for  exemption  and  could 
request  that  a  public  hearing  be 
convened.  This  period  expired  on  June 
22, 1981. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Staff  Analysis 
the  availability  of  which  was  noticed  in 
the  Federal  Register  concurrent  with  the 
Notice  of  Acceptance.  This  analysis 
recommended  that  an  order  be  issued  to 
grant  a  permanent  fuels  mixture 
exemption  to  APSC's  boiler  permitting 
the  use  of  petroleum  or  natural  gas  and 
wood  waste,  with  the  proviso  that  the 
amount  of  petroleum  or  natural  gas  used 
in  the  unit  will  not  exceed  25  percent  of 
the  total  annual  Btu  heat  heat  input  on 
the  primary  energy  source  in  the  unit. 
The  period  during  which  interested 
persons  could  submit  written  comments 
on  the  Tentative  Staff  Analysis  or 
request  a  public  hearing  also  expired 
June  22, 1981.  No  comments  were 
received  nor  was  a  public  hearing 
requested  on  either  the  notice  of 
acceptance  or  the  Tentative  Staff 
Analysis. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
APSC's  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment 
No  comments  have  l>een  received  from 
either  of  these  agencies. 

ERA  has  determined  that  APSC  has 
satisfied  the  requirements  of  10  CFR 
503.38(c).  Accordingly,  pursuant  to 
section  212(d)  of  FUA.  and  subject  to  the 
terms  and  conditions  stated  below,  ERA 
hereby  grants.  APSC  one  permanent 
fuels  mixture  exemption  to  permit,  in  a 


mixture  with  wood  waste,  the  use  of  No. 
6  fuel  oil  or  natural  gas  in  the  new  boiler 
in  an  amount  not  to  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  the 
boiler. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  ERA  has  determined  that  the 
conclusions  reached  in  the  Tentative 
Staff  Analysis  are  consistent  with  the 
provisions  of  ERA's  regulations  and  is 
granted  subject  to  the  following  terms 
and  conditions: 

1.  The  amount  of  petroleum  or  natural 
gas  to  be.used  in  a  mixture  with  an 
altemate  fuel(s)  in  boiler  No.  1  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  unit. 

2.  The  quality  of  any  petroleum  to  be 
bumed  in  the  boiler  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  bumed 
consistent  with  applicable 
environmental  requirements. 

3.  Prior  to  operating  boiler  No.  1, 
APSC  will  secure  all  applicable  permits 
and  approvals  pursuant  to,  but  not 
limited  to  the  following:  Clean  Air  Act, 
Clean  Water  Act,  Rivers  and  Harbors 
Act,  Coastal  Zone  Management  Act  and 
the  Resources  Conservation  and 
Recovery  Act. 

Reporting  Requirements 

In  addition  to  the  above  standard 
terms  and  conditions.  APSC  will, 
pursuant  to  10  CFR  S03.38(g),  report  to 
ERA  the  date  boiler  No.  1  is  first 
operated  under  the  provisions  of  this 
order,  and  will  annually  thereafter,  at 
not  later  than  30  days  after  each 
anniversary  of  that  date,  file  with  ERA  a 
certification  that  the  amount  of 
petroleum  or  natural  gas  used  in  the 
boiler  during  the  preceding  year  did  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  MFBI.  Such  certifications  shall  be 
executed  by  a  duly  authorized 
representative  of  APSC.  Cite  OFC  Case 
No.  55001-9201-01-12  on  each 
certification  and  send  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act).  Attn:  OFC 
Case  No.  55001-9201-01-12,  Box  4629, 
Room  3214,  2000  M  Street  NW.. 
Washington.  D.C.  20461. 

The  exemption  granted  by  this  order 
shall  become  effective  September  5, 
1981. 

Pursuant  to  section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  may 
at  any  time  within  60  days  after 


publication  petition  for  judical  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Issued  in  Washington.  D.C.  on  June  25. 
1081. 
Rottert  L.' Da  vies. 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory  A  dm  in  is  t  rat  ion. 
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[Docket  No.  ERA-FC-80-13;  OFC  Case  No. 
55118-1648-20-121 

General  Electric  Co^  Availability  of 
Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  April  16, 1980.  the  General 
Electric  Company  (GE)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  new  major  fuel  burning 
installation  (MFBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq.. 
(FUA  or  the  Act).  The  Act  prohibits  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBI's  unless  an  exemption  for  such  use 
iias  been  granted  by  ERA.  GE  seeks  a 
permanent  exemption  based  on  a  lack  of 
altemate  fuel  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 

The  MFBI  for  which  the  petition  was 
filed  is  a  new  package  boiler  (identified 
as  Unit  No.  20)  to  be  installed  at  GE's 
Central  Powerhouse  Building  No.  31 
located  at  Pittsfield.  Massachusetts.  The 
unit  has  a  design  heat  imput  rate  of  183 
million  Btu's  per  hour  and  will  be 
capable  of  buming  either  No.  6  fuel  oil, 
natural  gas,  or  vapor  phase  oil  providing 
150.000  pounds  of  steam  per  hour  at  200 
psig.  ERA  accepted  GE's  petition  for 
filing  on  May  9, 1980  and  notified  GE 
accordingly.  On  August  19. 1980,  ERA 
published  in  the  Federal  Register  (45  FR 
55258)  a  notice  of  acceptance,  together 
with  a  statement  of  the  reason  set  forth 
in  the  petition  for  requesting  the 
exemption.  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  During  this  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  comment  period  expired  on  October 
3. 1980.  No  comments  were  submitted. 
nor  was  a  hearing  requested. 

Based  upon  the  ERA  Staffs  review 
and  analysis  of  the  information 


presently  contained  in  the  record  of  this 
proceeding,  a  Tenative  Staff  Analysis 
has  been  completed  recommending  that 
ERA  issue  an  order  granting  the 
requested  exemption.  Pursuant  to  10 
CFR  501.64,  notice  of  the  availability  of 
the  Tentative  Staff  Analysis  is  hereby 
issued.  Interested  persons  are  invited  to 
submit  written  comments  regarding  this 
matter,  and/or  a  written  request  that 
ERA  convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials 
relating  to  this  proceeding  is  available 
for  inspection  upon  request  at:  ERA. 
Room  B-110,  2000  M  Street,  NW.. 
Washington,  D.C.  Monday-Friday,  8:00 
a.m.-4:30  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  GE's  petition  for  a  permanent 
exemption  within  six  months  after  the 
public  comment  period  provided  for  in 
this  notice  has  expired  unless  extended 
by  ERA.  Notice  of,  and  a  statement  of 
reasons  for,  any  extension  will  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  on  the  Tentative 
Staff  Analysis  are  due  on  or  before  July 
21, 1981. 

ADDRESSES:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  on  the  Tentative  Staff  Analysis 
shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629. 
Room  3214,  2000  M  Street  NW.. 
Washington.  D.C.  20416. 

Docket  Number  ERA-FC-80-13  should 
be  printed  clearly  on  the  outsfde  of  the 
envelope  and  on  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  M.  Vaifekunas,  Case  Manager, 
New  MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW.. 
Room  3128-K,  Washington,  D.C. 
20461,  Phone  (202)  653-4237. 
Douglas  Mitchell,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
178,  Washington,  D.C.  20585,  Phone 
(202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  The  new 
MFBI  for  which  the  permanent  cost 
exemption  is  requested  is  a  package 
boiler  with  a  design  heat  iiiput  rate  of 
183  million  Btu's  per  hour  and  a  steam 
generating  capacity  of  150,000  pounds 
per  hour.  It  is  capable  of  buming  No.  6 
fuel  oil,  natural  gas,  or  vapor  phase  oil, 
which  is  a  waste  product  from  the 
transformer  manufacturing  process  at 
the  plant.  GE  stated  that  the  new  unit 
will  replace  three  existing,  less  efficient. 


older,  oil-fired  units,  and  will  be  used  to 
provide  steam  for  normal  plant  needs. 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  lack  of  altemate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroioum  authorized  under 
section  212(a)  of  FUA,  are  set  forth  at  10 
CFR  503.32. 

Under  the  provisions  of  10  CFR  503  J2. 
a  cost  calculation  methodology  must  lie 
used  in  connection  with  determining 
whether  the  cost  of  using  an  altemate 
fuel  as  a  primary  energy  source 
substantially  exceeds  the  cost  of  using 
imported  petroleum. 

ERA  published  a  final  mic  pertaining 
to  the  cost  calculation  methodology  in 
the  Federal  Register  on  December  24. 
1980  (45  FR  84967).  Codified  at  10  CFR 
503.6  (new  powerplants  and 
installations)  the  final  rule  l)ecame 
effective  on  January  23, 1981. 

To  qualifj'  for  the  requested 
exemption  under  10  CFR  50332.  the 
petitioner  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  altemate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit;  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  Ufe  of 
the  proposed  unit  as  defined  in  §  503.6 
of  the  final  rule  (45  FR  42199). 

In  addition  to  these  specific 
requirements  the  petitioner  must  also 
satisfy  a  general  requirement  pertaining 
to  the  use  of  a  fuels  mixture  in  ^ 

accordance  with  10  CFR  503.9.  In 
particular,  the  petitioner  must 
demonstrate  that  the  use  of  a  mixture  is 
not  technically  or  economically  feasible, 
or  that,  if  a  mixture  were  required,  the 
petitioner  would  be  eligible  for  a  general 
use  exemption. 

In  addressing  the  eligibility 
requirements  for  this  exemption.  GE 
analyzed  each  of  the  altemate  fuels 
suggested  by  ERA  during  discussions 
prior  to  submission  of  the  petition.  The 
fuel  alternatives  GE  considered  were 
stoker  and  pulverized  coal,  wood, 
electricity,  low  Btu  gas  generated 
through  on-site  gasification  of  coaL 
stoker  fired  coal  with  an  oil  or  gas 
overfire  mixture,  stoker  fired  wood  widi 
an  oil  or  gas  overfire  mixture,  and  a 
coal-oil  slurry. 

To  evaluate  the  costs  associated  with 
the  use  of  these  altemate  fuels.  GE 
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obtained  fuel  and  equipment  cost 
quotations  from  three  or  more  suppliers 
of  each  alternate  fuel.  Although  CE 
considered  wood  used  alone  as  one  of 
the  possible  alternate  fueU.  ERA  found 
that  an  adequate  and  reliable  supply  of 
wood  was  not  available.  Therefore, 
wood  used  alone  as  an  alternate  fuel 
was  not  considered  further  in  ERAs 
cost  analysis.  ERA  was  thus  able  to 
verify  that  GE  had  identiTied  an 
adequate  and  reliable  supply  of  each 
alternate  fuel,  with  the  exception  of 
wood,  and  is  satisRed  thereby  that  GE 
has  demonstrated  the  required  good 
faith  effort  to  conduct  an  adequate  and 
reasonable  fuels  search. 

Using  the  cost  calculation 
methodology  contained  in  10  CFR  503.6, 
the  ERA  staff  concluded  that  the  cost  of 
using  each  of  the  alternate  fuels 
considered  by  GE  would  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

GE  also  examined  three  possible  fuels 
mixtures  in  accordance  wtih  10  CFR 
503.9  and  in  each  instance, 
demonstrated  to  the  ERA  staffs 
satisfaction  that  it  was  not  economically 
feasible  to  use  such  mixtures. 

Based  upon  its  review  and  analysis  of 
the  information  contained  in  the  record 
of  this  proceeding  to  date,  the  ERA  staff 
has  made  a  Tentative  Staff  Analysis 
which  recommends  that  an  order  be 
issued  to  GE  granting  the  requested 
permanent  exemption  for  Unit  No.  20. 
subject  to  the  terms  and  conditions 
recommended  below. 

RecommendMl  Terms  and  Conditiona 

ERA'S  staff  has  tentatively 
determined  and  recommends  that  any 
order  granting  the  requested  exemption 
to  GE  should,  pursuant  to  Section  214  of 
the  Act.  be  subject  to  the  following 
terms  and  conditions: 

1.  The  quaUty  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

2.  GE  must  comply  with  any 
environmental  requirements  which  may 
be  imposed  pursuant  to  10  CFR 
503.15(b). 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall  be  made,  in  accordance 
with  10  CFR  503,68.  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 


Issued  in  Washington,  D.C.,  on  June  29. 
1S81. 

Rol>«rt  L.  Davles. 

Director.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Diir  m  -19B78  Filed  7-6-(n;  Si4S  ain| 
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R.  W.  Anderson;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Con.sent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Adna  Day,  Program  Manager  for 
Product  Reseller,  Office  of  Enforcement, 
2000  M  Street  NW.,  Room  5204, 
Washington.  D.C.  20461.  (202)  653-3511. 
SUPPtfMENTARY  INFORMATION:  On  June 
13, 1979.  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  R.  W.  Anderson 
(Anderson)  of  Delhi.  Louisiana  on  May 
31, 1979,  44  FR  33925  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  ail  or  a 
portion  of  the  refund  amount  paid  by 
Anderson  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order. 
Anderson  refunded  the  sum  of  $160,000 
by  certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
May  30, 1979.  This  sum  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$160,000  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  Therefore,  the  OE  petitioned  the 
Office  of  Hearings  and  Appeals  on  June 


25. 1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205. 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Wdshington.  D.C.  on  the  26th  day 
of  |une1981. 

Robert  D.  Gerring. 

Director.  Program  Operations  Division. 

im  Dim:  m-IWrs  Filed  7-6-81:  SM  anl 
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Texas  Oil  A  Gas  Corp.;  Proposed 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  conunent  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  June  24, 1981. 

COMMENTS  by:  August  5. 1961, 

address:  Send  conunents  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235  (Phone)  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  June  24. 
1981,  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Texas  Oil  ft  Gas  Corp.,  of 
Dallas.  Texas.  Under  10  CFR  205  199J(b). 
a  propesed  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

Texas  Oil  &  Gas  Corp.  is  a  firm 
engaged  in  the  processing  of  natural  gas 
and  sale  of  natural  gas  liquids  and 
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natural  gas  liquid  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  natural 
gas  liquids  and  natural  gas  liquid 
products,  the  Office  of  Enforcement, 
ERA,  and  Texas  Oil  &  Gas  Corp., 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  April  1, 1976  through  January 
27, 1981  and  it  included  all  sales  of 
natural  gas  liquids  and  natural  gas 
liquid  products  which  were  made  during 
that  period. 

2.  Texas  Oil  &  Gas  Corp.  did  not  apply 
in  a  manner  acceptable  to  the  DOE  the 
provisions  of  10  CFR  Part  212,  Subpart 
K,  when  determining  the  prices  to  be 
charged  for  its  natural  gas  liquid 
products;  and,  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Texas  Oil  &  Gas  Corp.  have  agreed  to  a 
settlement  in  the  amount  of  $3,440,000. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Texas  Oil  &  Gas  Corp. 

4.  This  Consent  Order  constitutes 
neither  an  admission  by  Texas  Oil  & 
Gas  Corp.  that  ERA  regulations  have 
been  violated  nor  a  finding  by  the  ERA 
that  Texas  Oil  &  Gas  Corp.  has  violated 
ERA  regulations. 

5.  When  this  Consent  order  becomes 
final  and  effective.  Texas  Oil  &  Gas 
Corp,  further  agrees  to  take  whatever 
action  is  necessary  to  immediately 
dismiss  with  prejudice  to  refiling  the 
litigation  pending  in  the  United  States 
District  Court  for  the  District  of 
Delaware,  styled  Texas  Oil  &  Gas  Corp. 
and  Tonkawa  Gas  Processing  Company 
V.  Department  of  Energy  and  Charles  W. 
Duncan  cause  number  80-322. 

6.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Texas  Oil  & 
Gas  Corp.  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$3,440,000  on  or  before  30  days  following 
the  effective  date  of  the  Consent  Order. 
Refunded  overcharges  will  be  in  the 


form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  Hkely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(8). 

m.  Sutmiission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claims  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  conunents  or 
written  notification  of  a  claim  on  the 


outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Texas  Oil  A 
Gas  Corp.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  August  5. 1961. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  26tb  day  of 
June  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 

|FK  Doc.  m-19874  riled  7-«-n:  %»  aB| 
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Federal  Energy  Regulatory 
ConwnisskMi 

[Project  No.  2629-005] 

Alabama  Power  Cc;  AppScalfon  for 
Approval  of  Land  Use  Plan 

luly  2. 1981. 

Take  notice  that  on  April  20. 1961. 
Alabama  Power  Company  (licensee) 
filed  a  proposed  land  use  plan  for  the  R. 
L  Harris  Dam  Project  FERC  No.  262a  in 
compliance  with  the  requirements  of 
Article  19  of  the  license  issued  on 
December  27. 1973.  The  R.  L  Harris 
Project  is  currently  under  construction 
on  the  Tallapoosa  River  in  Randolph 
County.  Alabama. 

The  basis  of  the  Licensee's  land  use 
management  is  a  classification  scheme 
relying  upon  existing  and  projected  uses 
of  its  land  adjoining  the  project.  Seven 
separate  classifications  have  been 
developed:  (1)  public  access  corridor  (2) 
general  public  use  area;  (3)  nativaL 
undeveloped  area;  (4)  quasi-public 
recreation  area;  (5)  residential  area;  (6) 
prohibited  shoreline  development  and 
(7)  shoreline  development  by  permit 
Three  land  use  classification  maps  have 
been  developed  to  show  the  properties 
of  the  project  and  to  identify  the  seven 
separate  classifications.  Also,  the 
classification  maps  reflect  the 
previously  submitted  data  contained  in 
Exhibit  R  (Recreation  Plan),  Exhibit  K 
(Project  Area  Maps),  and  the  Qearing 
Plan. 

Comments.  Protest,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  beard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  but  a  person  who  merely  files  a 
protest  or  cominents  does  not  liecome  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  August  14, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Keonetk  F.  Plumb, 
Secretary. 

\m  Dot.  m-1877S  Filed  7-S-m:  8:45  am) 
BNJJNQ  CODE  MM-«S-M 


(Docket  Nos.  CP80-503-002  and  CP80-503- 
003) 

Arkansas  Louisiana  Gas  Co.; 
Amendment  To  Petition  To  An>end 

July  e.  1961. 

Take  notice  that  on  June  5, 1981, 
Arlcansas  Louisiana  Gas  Company 
(Petitioner),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP8O-503-0OE  and  on  )une  16,  1981,  it 
filed  in  Docket  No.  CP8O-5O3-0O3 
amendments  to  its  pending  petition  to 
amend  the  order  issued  April  27, 1981,  in 
the  instant  docket  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  include  ten  additional  customers  to 
the  list  of  customers  contained  in  the 
pending  petition,  all  as  more  fully  set 
forth  in  the  amendments  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  the  April  27, 
1981,  order  authorized  the  construction 
and  operation  of  80  taps  on  Petitioner's 
system  in  order  to  serve  80  specified 
customers.  It  is  further  stated  that  on 
May  4. 1981,  petitioner  filed  a  petition  to 
amend  such  order  so  as  to  request 
authorization  to  construct  and  operate 
24  additional  ta[>«  and  related  delivery 
facilities  on  its  pipeline  system  to 
provide  service  to  residential  and  small 
commercial  customers. 

Petitioner  states  that  the  additional 
customers  to  which  it  proposes  to 
provide  service  are  as  follows: 

Aikanaa* 

|.  A.  Childress,  Route  1.  Rose  Bud,  Arkansas 

(White  County). 
Arnold  Crossland,  Route  4.  Box  96A. 

Boonville.  Arkansas  (Logan  County]. 
Alice  CiUenwater.  387  Pearl  Street,  Marianna. 

Arkansas  (Lee  County). 
Tillman  Hunter,  540  We§f  North  Street. 

Magnolia,  Arkansas  (Columbia  County). 
Gary  McAdams.  Route  1,  Box  13-A,  Fouke. 

Arkansas  71837,  (Miller  County). 


Lloyd  Owensby,  Route  10.  Box  ei2-C. 

Texarkana.  Arkansas  (MiUer  County). 
Donald  Tate,  Star  Route,  Araagon,  Arkansas 

(Jackson  County). 

Oklabona 

Dorothy  Beasley,  RR  No.  3,  Chickasha, 

Oklahoma  (Brady  County). 
John  C.  Davis,  210  North  BIh  Street  Fairview. 

Oklahoma,  73737  (Major  County). 
Mrs.  )ohnny  Fazekas.  Route  1.  Box  76-E. 

Wilburtoa  Oklahoma,  74573  (Latimer 

County). 

Petitioner  asserts  that  all  of  the 
above-mentioned  customers  would 
receive  residential  or  small  commercial 
service  of  less  than  300  Mcf  per  day.  It  is 
submitted  that  for  a  residential  tap  peak 
day  sales  are  estimated  at  1  Mcf  and 
average  day  sales  are  estimated  at  0.3 
Mcf.  For  a  commercial  tap.  it  is 
submitted,  peak  day  sales  are  estimated 
at  3  Mcf  and  average  day  sales  at  1.1 
Mcf.  Petitioner  further  asserts  that  the 
above  10  customers  would  be  classified 
in  priorities  1.1  and  1.2  for  curtailment 
purposes  where  no  curtailment  is 
forecast  for  at  least  the  next  three  years. 

Petitioner  states  that  the  gas  supply 
for  these  customers  would  be  provided 
from  Petitioner's  general  system. 

Petitioner  estimates  the  cost  of  a 
typical  tap  to  be  approximately  $720.00 
which  would  be  financed  out  of  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendments  should  on  or  before  July  23, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Konnetli  F.  Plumb, 
Secretary. 

|FR  l)oc.  m-19724  Pll«i  7-S-SI:  MS  niit 
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[ProiMt  No.  4719-0001 

Dr.  Arnold  Polonsky;  Application  for 
Preliminary  Permit 

)uly  2. 1961. 

Take  notice  that  Dr.  Arnold  Polonsky 
(Applicant]  filed  on  May  28, 1981,  an 


application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25{r)l  for  Project  No.  4719 
known  as  the  Bethlehem  Dam  Project 
located  on  the  Ammonoosuc  River  in 
Grafton  County,  New  Hampshire.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr. 
Arnold  Polonsky.  P.O.  Box  348,  Littleton, 
New  Hampshire  03561. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Bethlehem  Dam.  having  a  height  of  21 
feet  and  a  length  of  140  feet.  The  dam  is 
owned  by  the  Applicant:  (2)  an  existing 
5.5-acre  reservoir,  (3)  a  proposed 
penstock  having  a  length  of  between  200 
and  2,200  feet;  (4)  a  powerhouse  having 
an  installed  capacity  of  between  550 
and  740  kW.  The  Applicant  is 
considering  whether  to  rehabilitate  the 
existing  powerhouse  at  the  site  or  to 
construct  a  new  powerhouse 
downstream;  and  (5)  appurtenant  works. 

The  project  would  have  an  average 
annual  generation  of  3,300.000  kWh. 
Project  energy  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  or  would  be  used  on  site  by 
the  Applicant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  Apphcant 
would  investigate  the  hydraulic,  power 
generation,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  how  to  proceed 
with  further  environmental  studies, 
project  designs,  and  an  application  for 
an  FERC  license.  Apphcant  estimates 
the  cost  of  studies  under  the  permit 
would  be  between  $5,000  and  $27,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  4. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  3, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ksnofltk  F.  Phmb. 
Secretary. 

|FK  Doc  n-lt77S  Piled  7-0-61:  fttf  am] 
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[Protect  Na  4496-MO) 

Banyan  Reaource  Recovery,  Inc.; 
Application  for  Preliminary  Permit 

July  1.  lOBl. 

Take  notice  that  Banyan  Resource 
Recovery,  Inc.  (Applicant)  filed  on 
March  30. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  4436  known  as  the 
Poonnan  Creek  Project  located  on 
Poorman  Creek  in  Nevada  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  D.  R.  McCheseny. 
President,  Banyan  Resource  Recovery, 


Inc.,  6100  Rose  Court.  Roseville, 
California  95678. 

Project  Description — ^Tlie  proposed 
project  would  consist  of  two  power 
plants  described  below.  Powerhouse  A  a 
would  consist  of:  (1)  a  diversion  (No.  1] 
on  Poorman  Creek:  (2)  a  12.600-foot  long, 
42-inch  diameter  pipe:  (3)  a  second 
diversion  (No.  2]  on  south  fork  of 
Poorman  Creek:  (4)  a  4,800-foot  long,  30- 
inch  diameter  pipe;  (5)  a  700-foot  long, 
42-inch  diameter  penstock;  (6)  a 
powerhouse  (No.  A);  and  (7)  a  0.625-mile 
long  transmission  line.  Powerhouse  B 
would  be  consist  of:  (1)  a  diversion  (No. 
3)  from  Poorman  Creek;  (2)  a  10,500-foot 
long,  48-inch  diameter  pipe;  (3)  a  450- 
foot  long,  42-inch  diameter  penstock;  (4) 
a  diversion  (No.  4)  on  Devils  Canyon;  (5) 
a  6,800-foot  long  conduit;  (6)  a  diversion 
(No.  5)  on  Deadman  Creek;  (7)  a  650-foot 
long,  30-inch  diameter  penstock;  (8)  a 
powerhouse  (No.  B);  and  (9)  a  0.875-mile 
long  transmission  line.  The  total 
installed  capacity  from  powerhouses  A 
&  B  together  is  2  MW.  The  Applicant 
estimates  that  average  annual  energy 
output  would  be  20  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  hydrological. 
economic  and  environmental  studies; 
conduct  negotiations  with  the  utility; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  to  conduct 
the  studies.  The  cost  of  studies  to  be 
completed  for  preliminary  permit  is 
estimated  to  be  $25,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  3, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(I960)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  November  2. 1981. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Interx'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  3. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aD 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETmON TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  diose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
N.E.,  Washington.  D.Q  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  interx'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first . 
paragraph  of  this  notice. 
Kenneth  F.  Ptumli, 
Secretary. 

|FR  Doc  ai-197a0  Filed  7-1-n.  MS  aaj 
BtLUNG  COOE  S4S0-M-II 


{Docket  Nos.  ER«1-21»-00Q,  and  ERS1- 

443-000] 

Boston  Edison  Co.;  Order  Accepting 
for  RHng  and  Suspending  Propowd 
Rates,  Waiving  Notice  Requtrements, 
Granting  InterventKMi,  Consolidating 
Dockets,  and  Estalillshing  Procedures 

Issued  June  30. 1961. 

On  January  14, 1981.  in  Dodcet  No. 
ER81-219-000,  Boston  Edison  Company 
(Boston  Edison)  filed  a  partial 
amendment  to  rate  schedules 
concerning  a  contract  for  the  exchange 
of  capacity  and  related  engergy  between 
Boston  Edison  and  the  Hartford  Electric 
Light  Company  (Hartford).  Connecticut 
Light  and  Power  Company  (Connecticut) 
and  Western  Massachusetts  Electric 
Conipany  (Western).  The  latter  three 
companies  are  subsidiaries  of  Northeast 
Utilities  and  are  collectively  referred  to 
herein  as  "Northeast  Utilities."  On  May 
1. 1981,  Boston  Edison  submitted  a 
second  filing  to  complete  its 
modification  to  the  underlying  rate 
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schedule. '  This  filing  was  assigned 
Docket  No.  ER81-M3-000.' 

The  January  14, 1981  filing  proposed  a 
two-step  increase  in  the  capacity 
charges  for  sales  made  pursuant  to  the 
exchange  agreement  by  Boston  Edison 
to  Northeast  Utilities.' Boston  Edison 
requests  waivers  of  the  notice 
requirements  to  allow  the  proposed 
rates  to  go  into  effect  as  of  May  31, 1980. 

The  May  1, 1981  filing  proposes  to 
further  amend  the  exchange  agreement 
to  allow  Northeast  Utilities  to  exhange 
capacity  from  its  Northfield  Mountain 
Project  (Northfield).  The  filing  also 
proposes  certain  revisions  in  the  rules 
governing  exchanges  and  specifies  a 
method  for  determining  Boston  Edison's 
Northfield  entitlement  and  Northeast 
Utilities'  entitlement  in  Pilgrim  1.  a 
nuclear  plant  owned  by  Boston  Edison. 
In  addition,  the  filing  revises  the  charge 
for  the  energy  Northeast  Utilities 
receives  from  Pilgrim  1.  Finally,  the 
filing  restates  the  two-step  capacity 
charge  increase  proposed  in  Docket  No. 
ER81-219-000  and  adds  a  new  third 
step.* 

Notice  of  the  filing  in  Docket  No. 
ER81-219-000  was  issued  on  January  28, 
1981,  with  responses  due  by  February 
10, 1981.  On  March  20, 1981,  the  Towns 
of  Concord,  Norwood,  and  Wellesley, 
Massachusetts  (Towns)  filed  a  late 
petition  to  intervene  indicating  that  they 
had  only  recently  become  aware  of 
Boston  Edison's  filing  and  requesting 
that  the  Commission  initiate  an 
investigation  into  the  proposed  rates 
and  services.  In  support  of  their 
intervention,  the  Towns  state  that  they 
are  full  requirements  customers  of 
Boston  Edison  and  that  the  rate  increase 
may  adversely  affect  them.  The  Towns 
assert:  (1)  that  granting  the  request  for 
an  effective  date  of  May  30, 1980,  will 
change  the  data  on  which  Boston  Edison 
based  the  general  rate  increase  it  has 


'The  rate  schedules  proposed  to  be  amended  are 
Rate  Schedule  FERC  No.  189  (for  Hartford).  Rate 
Schedule  FERC  No.  191  (for  Connecticut),  Rate 
Schedule  FERC  No.  165  (for  Western),  and  Rate 
Schedule  FERC  No.  123  (for  Boston  Edison).  See 
Attachment  A  for  the  new  rate  schedule 
designations. 

*In  both  Docket  Nos.  ER81 -443-000  and  ER81- 
219-000,  certificates  of  concurrence  were  filed  by 
Northeast  Utilities. 

•The  current  capacity  charge  is  13.5  mills/kWh 
for  service  to  Northeast  Utilities.  The  January  14. 
IBBl  filing  proposes  to  increase  that  charge  to  17.5 
mills/kWh  during  the  period  May  31. 1960,  through 
September  IS.  1980.  and  to  18.5  mill/kWh  thereafter. 

'The  amendment  provides  for  an  increase  in 
oapacity  charges  proposed  by  Boston  Edison  to  17.5 
miUs/kWh  for  the  period  May  31. 1960  through 
September  18. 1980. 18.S  mills/kWh  for  the  period 
September  19. 1900.  through  February  1, 1981.  and 
23.5  milU/kWh  thereafter. 


proposed  in  Docket  No.  ER80-508;  *  (2) 
that  Boston  Edison  has  improperly 
allocated  its  rate  increase  entirely  to 
capacity  charges,  so  that  revenues 
received  by  Boston  Edison  will  not  flow 
through  the  fuel  adjustment  clause  to  the 
benefit  of  its  customers;  and  of  section 
205(b)  of  the  Federal  Power  Act. 

On  April  6, 1981,  Northeast  Utilities 
and  Boston  Edison  filed  separate 
answers  to  the  Town's  late  petition  to 
intervene.  These  responses  argue  that 
the  Commission  should  deny  the  Towns' 
request  to  intervene  as  well  as  the  relief 
sought.  According  to  Northeast  Utilities 
and  Boston  Edison,  even  assuming  the 
validity  fo  the  Towns'  assertions,  those 
claims  would  be  addressed  more 
appropriately  in  the  pending  rate 
proceeding  in  Docket  No.  ER80-508. 

Notice  of  the  filing  in  Docket  No. 
ER81-443-000  was  issued  on  May  12, 
1981,  with  responses  due  on  or  before 
June  1, 1981.  No  responses  were 
received  in  that  docket 

Discussion 

Initially,  we  find  that  the  participation 
of  the  Towns  is  in  the  public  interest 
and  that  good  cause  exists  to  permit 
them  to  intervene  out  of  time. 
Consequently,  we  shall  grant  the  late 
petition  to  intervene. 

The  Commission  finds  that  the 
proposed  amendments  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Our  findings  stem, 
in  part,  from  the  allegations  raised  by 
the  Towns  that  the  proposed  terms  and 
rates  for  the  exchange  arrangement, 
including  their  impact  on  fuel 
adjustment  clause  calculations,  may 
adversely  affect  Boston  Edison's 
wholesale  customers.  We  note  that  both 
Northeast  Utilities  and  Boston  Edison 
are  members  of  NEPOOL  •  and  that  their 
generation  is  dispatched  by  NEPEX  ^ 
according  to  economic  criteria.  Because 
of  the  complexities  of  the  NEPOOL 
agreement  and  the  associated  billing 
arrangements,  the  Commission  is  unable 
to  determine  whether  the  proposed 
changes  in  the  exchange  arrangement 
between  Northeast  Utilities  and  Boston 
Edison  will,  as  alleged,  adversely  affect 
Boston  Edison's  wholesale  customers. 
Accordingly,  we  shall  accept  the 
amendments  for  filing  and  suspend  them 
as  ordered  below. 


In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  generally  should  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  a  variety  of 
substantive  contentions  have  been 
raised  by  the  Towns  concerning 
potential  impacts  of  the  exchange 
agreement  on  Boston  Edison's  rates. 
However,  our  preliminary  analysis 
indicates  that  the  proposed  demand  and 
energy  charges  proposed  in  the  instant 
dockets  may  not  yield  excessive 
revenues.  We  therefore  believe  that  a 
five  month  suspension  is  not  warranted. 
However,  in  order  to  ensure  refund 
protection  for  the  affected  customers 
pending  further  review,  we  shall 
exercise  our  discretion  to  suspend  the 
amendment  to  the  exchange 
arrangement  for  only  one  day. 

As  noted  above,  in  order  to  implement 
their  contractual  agreement,  Boston  and 
Northeast  Utilities  have  requested  an 
effective  date  of  May  31, 1980.  The 
Towns,  however,  object  to  this  request 
asserting  that  this  earlier  efi'ective  date 
will  change  the  data  on  which  Boston 
Edison  based  its  general  rate  increase 
request  in  Docket  No.  ER80-508.  Despite 
this  objection,  we  find  that  good  cause 
exists  to  waive  the  notice  requirements 
as  negotiated  by  the  parties.  To  the 
extent  that  the  instant  filing  necessitates 
revisions  to  the  cost  data  underlying  the 
rates  filed  in  Docket  No.  ER80-508,  the 
appropriate  forum  for  addressing  this 
issue  is  the  forthcoming  hearing  in  that 
docket.  Because  the  hearing  has  yet  to 
commence  in  the  eariier  proceeding,  the 
ToMrns  will  not  be  foreclosed  from 
pursuing  their  objections  and  their 
interests  should  be  adequately  protected 
without  unduly  delaying  the  hearing. 
Accordingly,  we  shall  grant  the  request 
for  waiver  of  notice  and  suspend  the 
proposed  amendments  for  one  day  from 


*  A  hearing  in  that  earlier  docket  is  currently 
scheduled  to  commence  on  July  22. 19B1.  The  Towns 
are  also  inlervanors  in  that  proceeding. 

'New  England  Power  Pool. 

'  New  England  Power  Exchange. 


*E.g..  Boston  Edifon  Co..  Docket  No.  DtSO-SOS 
(Ai^ust  29, 1960)  (five  month  SBspensioH);  Alabama 
Power  Co..  Docket  No*.  ER80-80e.  et  al.  (August  2a 
1980  (one  day  suspension):  Clevhnd  EJectric 
Illuminatins  Co..  Docket  No.  ERao-4flS  (Ai^uet  22. 
198U)  (one  day  suspension). 
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May  31, 1980,  to  become  effective, 
subject  to  refund,  as  of  June  1, 1980. 

Because  Docket  Nos.  ER81-219-000 
and  ER81-443-000  present  common 
questions  of  law  and  fact,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

The  Commission  orders: 

(A)  Boston  Edison's  request  for  waiver 
of  the  notice  requirements  is  hereby 
granted. 

(B)  The  proposed  amendments 
tendered  for  filing  on  January  14, 1961, 
and  May  1, 1981,  are  hereby  accepted 
for  filing  and  suspended  for  one  day 
from  the  requested  May  31, 1980 
effective  date  to  become  effective  on 
June  1, 1980,  subject  to  refund  pending 
hearing  and  decision. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  proposed  rates. 

(D)  The  proceedings  in  Docket  Nos. 
ER81-219-000  and  ER81-443-000  are 
hereby  consolidated  for  purposes  of 
hearing  and  decision. 

(E)  TTie  Towns'  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  fit)m  the  issuance  of  this  order 
in  a  hearing  room  of  the  Federal  Energy 
Reguatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  expediting  discovery, 
establishing  a  procedural  schedule, 
including  the  submittal  of  testimony  and 
exhibits  by  Boston  Edison  and 
Northeast  Utilities,  and  resolving  such 
other  matters  as  may  arise.  The 
designated  law  jud^  is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 


dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachmeot  A 

Attachment  A. — Bocton  Edison  Company, 
Rate  Schedule  Designations  Docket  Nos.:  (1) 
ER81-219-000  and  (2)  ER81-443-M0 

Designation  and  Description 
Boston  Edison  Company 

(1)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  123 — Partial  rate  portion  of  Weekly 
Exchange  Agreement  (Sales  to  NU) 

(2)  Supplement  No.  3  to  Rate  Schedule  FERC 
No,  123 — Revised  Terms  and  Conditiong 
including  a  final  rate  portion  to  the 
Exchange  Agreement 
Concurrences: 

Hartford  electric  Ugfat  Company 

(1)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  189 

(2)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  189 

The  Connecticut  Light  and  Power  Company 

(1)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  191 

(2)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  191 

Western  Massachusetts  electric  Company 

(1)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  165 

(2)  Supplement  No.  3  to  Rate  Schedule  FERC  - 
No.  165 

|FR  Ooc  (n-IBTT?  Piled  7-6-81:  (MS  am) 
BflJJNG  COOE  M5IMS-M 

[Docket  No.  ER81-43ft-0001 

Boston  Edison  Co^  Order  Accepting 
for  Rffng  Proposed  Service 
Agreement,  Initiating  Proceeding 
Under  Section  206,  Granting 
Intervention,  and  Establishing 
Procedures 

Issued  June  30. 1961. 

On  May  1. 1981,  Boston  Edison 
Company  (BE)  tendered  for  filing  an 
unexecuted  agreement*  which  provides 
for  non-firm  transmission  service  to 
Cambridge  Electric  Company 
(Cambridge)  under  the  terms  of  BE's 
FERC  Electric  Tariff  No.  III.  BE  requests 
that  the  service  agreement  become 
effective  on  July  1, 1981. 

The  filing  has  been  submitted  in  order 
to  provide  for  the  transmission  of 
Cambridge's  2,0%  entitlement  in  the 
output  of  Yankee  Atomic  Electric 
Company's  nuclear  plant  at  Rowe, 
Massachusetts  and  to  replace  a  prior  20- 


year  agreement  between  the  parties 
which  expires  on  June  30. 1961.  Under 
the  present  transmission  arrangement 
Cambridge  has  been  required  to  pay  BE 
expenses  and  fixed  charges  on  only  the 
investment  in  additional  facilities 
needed  to  effectuate  the  transmission  of 
this  power  on  Cambridge's  belialf.*  BE 
has  not  since  the  present  arrangement 
became  effective  in  June  1961.  been 
required  to  construct  additional 
facilities  for  such  transmission: 
accordingly,  BE  has  not  received  any 
revenues  for  the  service.  Under  the 
instant  filing,  Cambridge  would  be 
charged  $14.64/KW/year  for  non-firm 
transmission,  less  a  credit  of  $3.19/ KW/ 
year  in  recognition  of  50%  of  the  charge 
imposed  upon  Cambridge  by  New 
England  Power  Company,  which  also 
transmits  power  produced  at  the  Rowe 
plant  on  Cambridge's  behalf. 

Notice  of  the  filing  was  issued  on  May 
12, 1981,  with  responses  due  on  or 
before  June  1. 1981.  A  timely  petition  to 
intervene  was  filed  by  Cambridge. 
Cambridge  objects  to  certain  terms  and 
conditions  of  BE's  tariff,  but  states  that 
it  does  not  object  at  this  time  to  the  rale 
provisions  of  the  tariff.  Specifically, 
Cambridge  challenges  provisions  in  BE's 
tariff  which  limit  service  to  115  KV 
delivery  and  receipt  and  which  require 
six  months  notice  before  ser\ice 
commences  as  well  as  specification  of 
the  capacity  to  be  transmitted  during 
each  of  the  36  months  following  the 
commencement  of  service.  Accordingly. 
Cambridge  requests  that  the 
Commission  suspend  the  effectiveness 
of  these  provisions  for  five  months  and 
institute  a  hearing  concerning  their 
justness  and  reasonableness. 

On  June  16. 1981,  BE  filed  an  answer 
to  Cambridge's  petition  to  intervene. 
While  not  opposing  Cambridge's  request 
to  intervene  in  this  docket  BE  does 
oppose  the  request  for  suspension.  In 
support  of  its  position.  BE  contends  that 
the  notice  provision  is  reasonable;  the 
concerns  raised  by  Cambridge  are 
premature  and  speculative:  and  the 
Commission  may  not  legally  suspend  the 
provisions  disputed  by  Cambridge  under 
section  205  of  the  Federal  Power  Act 

Discussion 

Initially,  we  find  that  Cambridge's 
participation  is  in  the  public  interest  and 


■  See  Attachment  A  for  rate  schedule  designation. 


•  The  1959  agreement  between  ten  New  Enitead 
utilities  who  purchase  entitlements  in  tl>e  facilitjr  at 
Rowe  was  designed  so  that  t)>e  total  oort  of  power 
would  not  be  increased  or  decreaeed  by  reaaoa  af  a 
purchaser's  relative  proximity  to  the  plant.  As  e 
result  the  purchasers  agreed  to  share  expenses  and 
fixed  chaises  related  only  to  additiooal  fecililiee 
needed  for  the  transmission  of  these  cntitleroents. 
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we  shall  therefore  grant  its  petition  to 
intervene. 

By  means  of  the  instant  submittal,  BE 
seeks  to  place  Cambridge  under  its 
generally  applicable  non-firm 
transmission  tariff.  That  tariff,  including 
the  challenged  terms  and  conditions,  has 
previously  been  accepted  for  filing  by 
the  Commission  as  appropriate  for  the 
subject  service,'  although  the  service 
agreement  applicable  to  Cambridge  has 
been  filed  as  a  changed  rate  schedule 
for  that  customer.  While  it  is  clear  that 
the  Commission  could  suspend  the 
operation  of  the  service  agreement 
based  on  the  questions  raised  by 
Cambridge,  we  shall  exercise  our 
discreation  not  to  do  so.  Of  paramount 
significance  in  this  determination  is  the 
fact  that  Cambridge  does  not  oppose  the 
rates  for  transmission  service  under  the 
tariff,  but  rather  objects  to  various  terms 
of  service  already  filed  by  BE  and 
accepted  for  filing  without  suspension. 
Moreover,  based  upon  our  own  analysis, 
we  have  no  reason  to  question  the 
reasonableness  of  the  applicable 
transmission  rate.  Under  these 
circumstances,  the  Commission  is  not 
confronted  with  a  question  of  affording 
refund  protection  and,  considering  the 
further  fact  that  BE  is  receiving  no 
remuneration  from  Cambridge  under  the 
existing  transmission  agreement,  it 
would  be  our  inclination  to  suspiend  the 
currently  proposed  service  agreement,  if 
at  all,  for  a  nominal  period. 

Assuming  a  one  day  suspension,  the 
proposed  terms  and  conditions  would 
become  effective  on  )uly  2, 1981,  subject 
to  possible  "modification"  following  a 
hearing.  However,  in  view  of  the  nature 
of  the  challenged  tariff  terms  which 
involve  such  matters  as  delivery  voltage 
and  prior  notice,  it  would  be 
impracticable,  if  not  impossible,  to 
retreat  in  time  following  a  hearing  in 
order  to  retroactively  amend  the  non- 
price-related  terms  upon  which  service 
has  already  been  rendered.  Thus,  we 
believe  that  suspension  of  the  service 
schedule  would  be  a  meaningless 
gesture,  providing  no  ostensible 
protection  to  Cambridge  and 
subsequently  engendering  unnecessary 
confusion.  We  shall  therefore  accept 
BE's  submittal  for  filing  to  become 
effective  on  July  1, 1981,  without 
suspension. 

We  do,  however,  recognize  that 
Cambridge  may  have  valid  concerns 
regarding  the  proposed  terms  of  service 
and  we  intend  to  imply  no  judgment  as 
to  the  merits  of  those  claims. 
Accordingly,  we  shall  initiate  a  hearing 
pursuant  to  section  206  of  the  Federal 


'Boston  Edison  Company.  Docket  No.  ER79-157, 
teller  order  iMued  March  27. 1979. 


Power  Act  to  consider  the  justness  and 
reasonableness  of  the  terms  and 
conditions  with  any  relief  to  be  applied 
prospectively  following  a  final 
Commission  order  in  this  docket.  Such 
proceedings  shall  be  limited  to  the 
specific  issues  raised  by  Cambridge  in 
its  petition  to  intervene.  Further,  in  order 
to  assure  that  any  relief  which  may  be 
found  appropriate  is  made  available  to 
Cambridge  in  a  timely  manner,  we 
encourage  the  presiding  administrative 
law  judge  to  establish  a  procedural 
schedule  which  will  allow  for 
expeditious  resolution  of  this  case. 

The  Commission  Orders 

(A)  BE's  submittal  is  hereby  accepted 
for  filing  to  become  effective  on  July  1, 
1981,  without  suspension. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  pursuant  to  the  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
[18  CFR,  Chapter  I  (1980)],  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  BE's 
terms  and  conditions  for  non-firm 
transmission  service. 

(C)  Cambridge  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act:  Provided,  however, 
that  participation  by  such  intervenor 
shall  be  limited  to  the  matters  set  forth 
in  its  petition  to  intervene;  and, 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  to  be  held  in  this 
proceeding  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachmenl  A. — Boston  Edison  Company 

Filed:  May  1. 1981 
Effective:  July  1, 1981 
Ottier  Party:  Cambridge  Electric  Light 
Company 

Designation 

(1)  Service  Agreement  under  FERC  Electric 
Tariff,  Original  Volume  No.  HI 

(2)  Supplement  to  (1)  above  (Exhibit  A) 
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(Project  No.  4721-000] 

Carjen  Co.;  Application  for  Preliminary 
Pennit 

July  1.1981. 

Take  notice  that  Carjen  Company 
(Applicant)  filed  on  May  26, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Project  No.  4721 
known  as  the  North  Fork  Bear  Creek 
Water  Power  Project  located  on  North 
Fork  Bear  Creek  in  Skagit  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  M.  Tietjen.  Carjen 
Company,  P.O.  Box  31414,  Seattle, 
Washington  98103. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
18-foot  high  by  140-foot  long  dam  (to  be 
rehabilitated):  (2)  a  new  375-foot  long.  3- 
foot  diameter  steel  penstock;  (3)  an 
existing  abandoned  powerhouse,  to  be 
rehabilitated,  and  to  contain  one 
turbine-generating  unit  with  a  rated 
capacity  of  240  kW;  and  (4) 
approximately  two  miles  of 
transmission  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  study  the 
feasibility  of  the  proposed  projecL 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  of  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  2, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
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comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-19751  Piled  7-6-81;  8:45  am| 
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(Project  No.  2488-001] 

Central  Vermont  Public  Service,  Corp.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

|uly  2, 1961 

Take  notice  that  the  Central  Vermont 
Public  Service  Corporation  (Applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  on  April  2, 1981,  an 
application  for  exemption  for  its 
licensed  Bradford  Project  Na  2488  from 


all  or  part  of  Part  1  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  5  subpart  K 
(1980)  implementing  in  part  section  408 
of  the  Energy  Security  Act  of  1980.'  The 
proposed  project  would  be  located  on 
the  Waits  River  in  Orange  County, 
Vermont.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  W.  Mallory,  Executive  Vice 
President,  77  Grove  Street  Rutland. 
Vermont  05701. 

Project  Description — ^The  proposed 
redevelopment  of  the  run-of-river  project 
would  consist  of:  (1)  an  existing  dam  50 
feet  high  and  approximately  200  feet 
long  with  a  reinforced  concrete  face  on 
its  downstream  side;  (2)  a  reservoir 
covering  nine  acres  and  containing  53.52 
acre-feet  of  gross  storage;  (3)  new  intake 
works  in  the  southeast  end  of  the  dam; 
(4)  a  new  6-foot  in  diameter  and  185-foot 
long  steel  penstock;  (5)  a  renovated 
powerhouse  measuring  67  by  27  feet  and 
containing  one  newfl30-kW  turbine/ 
generator  unit  capable  of  producing  5.8 
million  kWh  annually;  (6)  a  new,  12.47- 
kV  transmission  line  1.300  feet  long;  and 
(7)  appurtenant  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  projecL 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
17, 1981,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  December  15, 
1981.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 


■  Pub.  L  96-294,  94  Stat.  611.  Section  406  of  Ihe 
ESA  amend*  inter  alia.  Sections  406  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1976  (16 
U.S.C.  2705  and  2706). 


from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  descril>ed  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procediu^s  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  particiapte  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS ".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  pennit  for 
Ihxjject  No.  2488.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Pliunb.  Secretary,  Federal  Energy 
Regulatory  Ccmmission,  825  North 
Capitol  Sti^et,  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower. 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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1  Project  No.  4372-000] 

City  of  Auburn,  New  York;  Application 
for  Exemption  From  Licensing  of  a 
Small  Hydroelectric  Project  of  5 
Megawatts  or  Less 

June  30.  1981. 

Take  notice  that  the  City  of  Auburn, 
New  Yorit  (Applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  March  19, 1981,  an  application  for 
exemption  for  the  Mill  Street  Dam 
Hydroelectric  Project  No.  4372  from  all 
or  Part  I  of  the  Federal  Power  Act 
pursuant  to  18  CFR  Part  4  SUBPART  K 
(1980)  implementing  in  part  Section  408 
of  the  Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  Owasco  River  in  the  City  of  Auburn, 
Cayuga  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Bruce  L. 
Clifford,  City  Manager,  Memorial  City 
Hall.  24  South  Street,  Auburn,  New  York 
13021. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
project  works  including:  (1)  an  existing 
masonry  and  concrete  gravity  dam,  21 
feet  high  and  280  feet  long;  (2)  a  small 
impoundment  with  a  surface  area  of  5 
acres  and  negligible  storage  capacity  at 
an  elevation  of  698  m.s.l.  (City);  (3)  an 
existing  steel  penstock  10  feet  in 
diameter  and  150  feet  long:  (4)  an 
existing  18  by  26-foot  powerhouse 
containing  a  new  590-hp  vertical  turbine 
connected  to  a  new  410-kW  horizontal 
generator  (5)  a  new  50-foot  long.  4.16-kV 
transmission  line:  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.2  million  kWh. 

Purpose  of  Project. — All  project  power 
would  be  sold  to  New  York  State 
Electric  &  Gas  Corporation. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  New  York 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal.  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 


■  Pub.  L  96-294,  94  Stat.  611.  Section  408  of  llie 
ESA  amends  inter  alia,  Sections  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2708). 


requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  10. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4372.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  Street.  N.W.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S1-I973S  Fllsd  7-ft-«1;  8:4S  am) 
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{Project  No.  4676-000] 

City  of  Gunnison,  Colorado; 
Application  for  PreNminary  Permit 

July  2. 1981. 

Take  notice  that  the  City  of  Gunnison. 
Colorado  (Applicant)  filed  on  May  18, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(4)1  for  Project 
No.  4676  known  as  the  Taylor  Park 
Hydro  Project  located  on  the  Taylor 
River  in  Gunnison  County,  Colorado. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dale  Howard.  City  Manager,  City  of 
Gunnison.  P.O.  Box  239,  201  West 
Virginia  Avenue,  Gunnison,  Colorado 
81230. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Taylor  Park  Dam  and 
Reser\'oir  and  would  consist  of:  (1)  a 
new  penstock  utilizing  the  existing 
outlet  works  near  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  2,100  kW;  (3)  a 
tailrace;  (4)  a  new  69-V  transmission 
line;  and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
10,000,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$52,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Gregory  Wilcox's 
application  for  Project  No.  3634  filed 
November  3. 1980.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
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Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  31, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4676.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Room  206  RB  Building. 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keoneth  F.  Piumli. 
Secretary. 

|F1t  Doc  «l-I9fH  PU«d  7-«-ai;  kM  am| 
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IPro)Mt  No.  3233] 

City  of  Mena,  Arkansas;  Surrender  of 
Preliminary  Permit 

luly  6. 1961. 

Take  notice  that  the  City  of  Mena, 
Arkansas  (Mena),  Permittee  for  the 
proposed  Iron  Fork  Creek  Project  No. 
3233,  has  requested  that  its  preliminary 
permit  be  terminated.  The  Preliminary 
Permit  was  issued  on  October  10. 1980. 
and  would  have  expired  on  October  1. 
1981.  The  project  would  have  been 
located  on  Iron  Fork  Creek  in  Polk 
County,  Arkaiuas.  Mena  cites  that  "the 
City  has  made  a  preliminary 


investigation  of  the  site  and  believes 
that  it  would  be  very  difficult  for  the 
City  to  secure  satisfactory  financing  for 
studying  the  feasibility  as  well  as 
constructing  the  project". 

Mena  filed  its  request  on  March  16. 
1981,  and  the  surrender  of  its  permit  for 
Project  No.  3233  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc  81-1972S  Filed  7-«-(n^  MS  am| 
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(Project  No.  44S4-0C1] 

City  of  Paris,  Kentucky;  Application  for 
Preliminary  Permit 

July  Z.  1961. 

Take  notice  that  the  City  of  Paris 
(Applicant)  filed  on  May  14, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4454 
known  as  the  Kentucky  River  Lock  and 
Dam  No.  10  located  on  the  Kentucky 
River  in  Madison  and  Clark  Counties, 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kerby  Burton,  W.  M.  Lewis  and 
Associates.  740  Fifth  Street.  P.O.  Box 
1383.  Portsmouth.  Ohio  45662. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  east  or  west 
end  of  the  existing  dam,  containing  two 
generating  units  rated  at  9.6  MW  each 
for  a  total  installed  capacity  of  19.2  MW; 

(2)  a  proposed  69-kV  or  138  kV-line;  and 

(3)  appurtenant  facihties. 
Applicant  would  utilize  an  existing 

dam  owned  by  the  U.S.  Army  Corps  of 
Engineers,  and  the  Applicant's  facihties 
would  be  located  mostly  on  U.S.  lands. 

Applicant  estimates  that  the  average 
annual  energy  output  for  the  project 
would  be  43.7  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  studies  would 
be  made  to  determine  the  engineering, 
economic,  and  environmental  feasibility 
of  the  project,  and  prepare  an 
application  for  FERC  license.  Also, 
Federal.  State,  and  local  government 
agencies  would  be  consulted  concerning 
the  environmental  effects  of  the  project. 

Apphcant  estimates  the  cost  of  the 
studies  would  be  $75,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Kentucky  River  Lock 


and  Dam  No.  10  Projects  Nos.  3640.  3679. 
and  3959  filed  on  November  3, 1980, 
November  5. 1980.  and  January  12. 1961. 
respectively,  by  Continental  Hydro 
Corporation.  Dam  Ten  Development 
Ltd..  and  ENERGENICS  SYSTEMS.  INC.. 
respectively,  under  18  CFR  4 J3  (1900). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Proceduiie.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  30. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST",  or  'PCTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Project  No.  4670-000] 


City  of  Winona,  Minnesota;  Application 
for  Preliminary  Permit 

]une  30, 1981. 

Take  notice  tliat  ttie  City  of  Winona. 
Minnesota  (Applicant)  filed  on  May  15, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r))  for  Project 
No.  4670  Icnown  as  the  Mississippi  lUver 
Loclc  and  Dam  No.  2  located  on  the 
Mississippi  River  in  Dakota  County, 
Minnesota.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  R.  Sollenberger,  City 
Manager,  City  Hall,  4th  and  L,afayette 
Streets,  Winona,  Minnesota  55987. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  which  would  replace  the 
riverward  lock  and  Boule  Dam.  The 
powerhouse  would  contain  seven 
generating  units  rated  at  1.5  MW  each 
for  a  total  installed  capacity  of  10.5  MW; 
(2)  proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  40,600,000  kWh. 
Applicant  would  utilize  an  existing  dam 
owned  by  the  U.S.  Army  Corps  of 
Engineers,  and  the  Applicant's  facilities 
would  be  located  mostly  on  U.S.  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  hydraulic  analysis 
and  determine  the  cost  estimates  for 
equipment,  construction  cost,  power 
market,  and  the  environmental  impact. 
Federal,  State,  and  local  government 
agencies  would  be  consulted  during  the 
feasibility  study  to  address  their  interest 
concerning  the  environmental  impact  of 
the  project.  Applicant  estimates  the  cost 
of  the  studies  would  be  $25,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  River  Lock 
&  Dam  No.  2  Project  No.  3650  filed  on 
November  3, 1980,  by  Mitchell  Energy 
Company,  Inc.  under  18  CYK  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  *, 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4670.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building, 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-19rS7  PIM  7-6-n:  »«  iml 
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[Docket  No.  ER7t-1M] 

Cleveland  Electric  Illuminating  Co^ 
HIing 

June  30, 1961. 

Take  notice  that  on  June  22, 1981,  the 
Cleveland  Electric  Illuminating 
Company  submitted  for  filing  a  revised 
cost  of  service  study  pursuant  to 
Commission  Opinion  No.  84,  in  the 
above-captioned  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426  on  or 
before  July  17, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-10783  rtled  7-»-m:  &«  mil 
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(Docket  No.  CP81-374-0001 

Colorado  Interstate  Gas  Co.; 
Application 

July  1, 1981. 

Take  notice  that  on  June  12, 1981, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP81-374-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
change  in  the  applicability  of  service 
under  Rate  Schedules  EX-1  and  PS-1  of 
Applicant's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
amend  its  Rate  Schedule  EX-1  to 
expand  the  applicability  of  service 
under  which  Applicant  may  deliver  gas 
from  the  current  period  of  April  1 
through  September  30  of  each  year  to 
year-round  availability.  Applicant  also 
proposes  to  amend  its  Rate  Schedule 
PS-1  to  allow  for  Rate  Schedule  EX-1 
deliverirs  prior  to  deliveries  under  Rate 
Schedule  EX-1  interruptible  service  is 
available  only  during  the  period,  April  1 
through  September  30,  of  each  year  and 
that  service  under  Rate  Schedule  PS-1  is 
available  during  the  period  ,  November 
1  of  any  year  through  March  30  of  the 
following  year.  It  is  stated  that  Rate 
Schedule  PS-1  is  available  to  any  full 
requirement  customer  for  the  purpose  of 
natural  gas  peaking  service  if  the 
customer  is  purchasing  gas  from 
Applicant  under  Rate  Schedule  G-1  or 
P-1.  It  is  further  asserted  that  if 
deliveries  under  Rale  Schedule  EX-1 
were  available  year-round  deliveries 
under  Rate  Schedule  EX-1  currently 
could  not  be  taken  prior  to  any 
deliveries  under  Rate  Schedule  PS-1. 
Applicant  proposes  herein  to  expand  the 
applicability  of  service  under  Rate 


Schedule  EX-1  and  conctirrently  Rate 
Schedule  PS-1  is  proposed  to  be  altered 
to  allow  for  Rate  Schedule  EX-1 
deliveries  prior  to  Rate  Schedule  PS-1 
deliveries. 

Applicant  further  asserts  that  it  is 
seeking  new  long-term  supplies  of 
natural  gas  to  meet  the  future 
requirements  of  present  customers  and 
that  this  gas  supply  acquisition  effort 
often  results  in  temporary  excess 
supplies.  Applicant  submits  that 
expanding  the  applicability  of  service 
under  Rate  Schedules  EX-1  and  PS-1 
would  make  interruptible  gas,  if 
available,  accessible  to  its  existing 
customers  during  the  winter  months  and 
would  add  a  level  of  flexibility  to  gas 
supply  management  operations. 
Applicant  further  states  that  service 
under  these  rate  schedules  is  available 
only  to  Applicant's  applicable 
jurisdictional  customers  and  not  to  o^- 
system  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  )uly  22, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for 


Applicant  to  appear  or  he  represented  at 
the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19736  PMed  7-6-81: 8:46  am) 
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[Docket  Na  CP81-381-O00) 

Columtria  Gas  Trartsmission  Corp.; 
Application 

luly  1. 1981. 

Take  notice  that  on  June  17, 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP81-381-000  an  application  pursuant  to 
Section  7(c)  of  the  Natxiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Pennsylvania  ft  Southern  Gas 
Company  (Penn-Southem)  pursuant  to  a 
sale  agreement  dated  June  1, 1981,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  an  off-system  sale 
of  up  to  1,200  dekatherms  equivalent  of 
natiiral  gas  per  day  on  a  best-efforts 
basis  to  Penn  Southern.  Apphcant 
requests  authorization  for  a  term  ending 
either  on  May  31. 1982,  or  at  such  later 
date  as  either  of  the  parties  may  give  30 
days'  written  notice  to  terminate. 
Applicant  asserts  that  its  obligation  to 
deliver  and  sell  gas  to  Penn-Southem 
under  the  sales  agreement  is 
conditioned  upon  the  availability  of 
surplus  gas  supply  and  Applicant's 
obligations  to  existing  customers  as 
determined  in  Applicant's  sole 
discretion.  Furthermore,  Applicant  avers 
that  its  obligation  to  Penn-Southem  is 
subservient  to  the  precedent  rights  of  its 
existing  customers  to  purchase  such 
available  surplus  gas  and  to  precedent 
agreements  under  which  Applicant  has 
agreed  to  make  off-system  sales  of 
surplus  gas  to  other  than  Penn-Southem. 

Applicant  states  that  for  all  gas 
delivered  by  Applicant  Penn-Southem 
would  pay  Applicant  its  Zone  6  SR  rate 
or  the  maximum  lawful  price  of  Section 
102  gas  under  the  Natural  Gas  Policy 
Act  of  1978  whichever  is  higher. 

Apphcant  states  that  the  natural  gas 
covered  by  the  proposed  sale  would 
become  a  part  of  Penn-Southem's 
pipeline  supply  to  be  used  in  meeting  its 
market  requirements.  Furthermore, 
Applicant  states  that  it  would  deliver 
the  gas  sold  to  Penn-Southem  by  a 
backoff  of  receipts  at  an  existing  point 
of  delivery  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.  to 
Applicant  located  in  Daugherty 


Township,  Beaver  County, 
Pennsylvania.  Applicant  also  states  that 
no  additonal  facilities  would  be 
constructed  to  deliver  the  gas  covered 
by  the  proposed  sale. 

Applicant  asserts  that  the  volumes  of 
gas  which  it  proposes  to  sell  to  Penn- 
Southem  are  in  excess  of  Applicant's 
current  market  requirements  brought  on 
by  an  increase  in  supply,  the  nationwide 
economic  recession  and  conservation  i>y 
existing  customers.  Applicant  further 
asserts  that  any  revenues  in  excess  of 
its  base  commodity  purchased  gas  costs 
would  be  credited  to  Account  No.  191  of 
the  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1981,  file  %vith  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitiin 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaton  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  bearing. 
Kenneth  F.  Plumli, 
Secretary. 
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tDocket  No.  CP81-365-0001 

Consolidated  Gas  Supply  Corp.; 
Application 

July  6. 1981. 

Take  notice  that  on  June  18, 1981. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarlcsburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP81-385-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiflcate  of  public 
convenience  and  necessity  authorizing 
the  continued  operation  of  its  Line  No. 
TLf-283.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  continue 
the  operation  of  its  16-inch  Line  No.  TL- 
283  which  extends  from  Applicant's 
Hastings  Complex  in  Wetzel  County, 
West  Virginia,  to  Clarksburg.  Harrison 
County.  West  Virginia.  Applicant 
asserts  that  Line  No.  TL-283  is  operated 
as  a  jurisdictional  transmission  facility 
but  only  a  portion  of  the  pipeline  has 
ever  been  certificated:  Applicant 
proposes  to  continue  operation  of  the 
remaining  segment  of  Line  No.  TL-283 
for  which  abandonment  authorization 
was  not  previously  requested  in  Docket 
No.  CP81-179-000.  Applicant  avers  that 
the  pipeline  was  originally  constructed 
by  Applicant's  predecessor.  Hope 
Natural  Gas  Company  (Hope),  as  an 
intrastate  facility  used  for  the  local 
distribution  of  gas  in  Clarksburg.  West 
Virginia.  Applicant  submits  that  by 
Commission  order  dated  January  9. 1951, 
at  Docket  No.  G-1493  Hope  obtained  ^ 
authority  to  establish  interconnections 
between  Line  No.  TI^283  and 
Applicant's  Line  No.  H-42  and  between 
Line  No.  TL-283  and  facilities  of  The 
Manufacturers  Light  and  Heat  Company. 
It  is  asserted  that  at  that  time  Line  No. 
TL-283  was  not  considered  a 
jurisdictional  facility. 

Applicant  contends  that  since  the 
Commission's  January  9. 1951,  order  tts 
operations  have  changed  and  the  law 
has  also  changed.  Applicant  asserts  that 
Line  No.  TL-283  now  operates  at 
pressures  of  250-350  psig  and  is  still 
used  to  serve  Applicant's  local  markets 
in  West  Virginia.  Applicant  states  that 
although  much  of  the  local  market  in  the 
subject  area  is  served  with  supplies 
produced  and  purchased  locally  by 
Applicant  or  withdrawn  from 
Applicant's  nearby  Bridgeport  Storage 
Pool  Line  No.  TL-283  is  still  used  to 
transport  gas  from  Hastings  to 
Clarksburg  and  connects  the  Hastings 
Complex  with  Bridgeport  Storage  Pool. 
Applicant  therefore  concludes  that  it 
operates  and  maintains  the  facility  as 


part  of  its  intergrated  jurisdictional 
transmission  system. 

Applicant  asserts  that  Line  No.  TL- 
283  enables  it  to  meet  the  requirements 
of  its  existing  customers  and  is  an 
essential  part  of  its  transmission  system. 
Applicant  submits  that  any  non- 
compliance with  the  rules  regarding 
certification  of  jurisdictional  facilities 
was  completely  inadvertent.  Moreover, 
Applicant  asserts  that  it  has  been 
diligent  in  investigating  and  rectifying 
the  situation  once  it  became  known. 
Furthermore.  Applicant  states  that  since 
Line  No.  TL-283  was  paid  for  by 
Carbide  and  Carbon  Chemicals 
Corporation  (a  predecessor  of  Union 
Carbide  Corporation)  as  a  contribution 
in  aid  of  construction  Applicant's 
customers  have  the  benefit  of  the 
investment  without  the  need  to  bear 
return,  taxes  and  depreciation  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IIR  Doc  81-19726  Filed  7-6-in:  MB  am) 
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[Project  No.  4738-000] 

Dennis  V.  McGrew  and  Associates; 
Application  for  Preliminary  Permit 

July  1. 1981. 

Take  notice  that  Dennis  V.  McGrew 
and  Associates  (Applicant)  filed  on  May 
26. 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r)l  for  Project 
No.  4738  known  as  the  Glacier  Creek 
Project  located  on  Glacier  Creek  in 
Whatcom  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dennis  V.  McGrew,  P.E..  2623  Yew 
Street.  Bellingham,  Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5- foot  high 
concrete  diversion  weir  (2)  an  11.500- 
foot  long  reinforced  concrete  pipeline: 
(3)  a  surge  tank;  (4)  a  1.400-foot  long.  42- 
inch  diameter  steel  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  4.600  kW;  and  (6)  a  one- 
mile  long  transmission  line,  llie  average 
annual  energy  generation  is  estimated  to 
be  28.8  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
feasibility  and  environmental  studies, 
and  prepare  an  FEIRC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$225,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  September  2. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  [1980])  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  2. 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  B1-19764  Piled  7-6-Sl:  8:45  iml 
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[Docket  No.  ST80-88-001  ] 

Dow  Pipeline  Co.,  Houston  Pipe  Line 
Co.;  Filing  of  Extension  Report 

July  1. 1981. 

Take  notice  that  on  May  29, 1961,  Dow 
Pipeline  Company  (Applicant).  P.O.  Box 
4286,  Houston,  Texas  77210,  filed  in 
Docket  No.  ST80-88-001  an  extension 
report  pursuant  to  S  284.126  (c)  of  the 
Commission's  Regulations  giving  notice 
of  Applicant's  intention  to  extend  its 
transportation  agreement  with  Houston 
Pipe  Line  Company  (HPL)  for  an 
additional  two  year  period,  all  as  more 
fully  set  forth  in  the  extension  report 


which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Applicant  states  that  it  entered  into  a 
gas  transportation  agreement  with  HPL 
and  now  proposes  to  extend  such 
agreement  for  a  term  of  two  years 
terminating  April  15, 1983. 

Applicant  asserts  that  under  the  terms 
of  its  agreement  with  HPL  Applicant 
would  perform  a  portion  of  the 
transportation  service  which  HPL  has 
contracted  to  provide  to  Natural  Gas 
Pipeline  Company  of  America  (Natural). 

Applicant  states  that  as  an  intrastate 
pipeline  engaged  in  transportation 
service  on  behalf  of  another  intrastate 
pipeline.  Applicant  believes  that  it  has 
no  obligation  to  file  the  reports 
prescribed  by  Part  284  of  the  regulations. 
Applicant,  therefore,  explains  that  the 
submission  herein  is  conditional  in 
nature  and  requests  guidance  from  the 
Commission  as  to  its  true  filing 
responsibihties. 

Applicant  asserts  that  it  would 
provide  transportation  service  from  its 
existing  interconnection  with 
Tenngasco,  Inc  at  Juliff,  Brazoria 
County,  Texas,  and  its  intecconnection 
with  A-S  pipeline  Brazoria  County, 
Tesxas,  to  its  existing  intercoimection 
with  Oasis  Pipe  Line  Company  in  the 
Katy  Field,  Waller  County,  Texas. 

Applicant  states  that  the  rate  to  be 
charged  for  the  transportation  would  be 
$.006  per  million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretar]'. 
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[Dodtet  No.  ER81-56»-O00] 

Dulce  Power  Co.;  HIing 

June  30, 1981. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
niing  on  June  22, 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Laurens  Electric  Cooperative.  Inc 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  144. 

Duke  Power  further  states  that  die 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  3 
from  1,600  KW  to  2.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  19. 19eL 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Laurens 
Electric  Cooperative.  Inc..  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
^orth  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  July  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PItmib. 
Secretary. 
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[Docket  No.  ER81-570-000] 
Duke  Power  Co.;  Filing 

June  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  22. 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Morganton.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rata 
Schedule  FERC  No.  261. 
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Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  1 
from  20,000  kW  to  26.000  kW  and 
Delivery  Point  No.  3  from  6,000  kW  to 
13,000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  19.. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Morganton  and  the  North  Carolina 
Utilities  Commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  in-197S3  Filed  7-S-81;  8:45  am| 
MLUNO  CODE  64S0-«S-M 


[Docket  No.  ER81-571-000] 
Duke  Power  Co.;  Filing 

|une  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  22. 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Blue  Ridge  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  142. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  7 
from  11.600  KW  to  16.000  KW  and 


Delivery  Point  No.  10  from  3,700  KW  to 
4,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  19. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative.  Inc..  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  Tiled  on  or  before  July  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  81-19754  Filed  7-A-81;  8:46  am) 
BILLING  CODE  MSO-tS-M 

iOocktt  No.  CP81-370-000] 

El  Paso  Natural  Qaa  Co.;  Application 

|uly  6, 1961. 

Take  notice  that  on  June  12, 1981.  EI 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP81-37O-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  delivery  of  natural 
gas  for  direct  sale  to  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (Salt  River),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Salt  River's  Santan 
Plant  facility  located  in  Maricopa 
County.  Arizona,  currently  utilizes  four 
75  megawatt  combined-cycle  turbine 
units  to  generate  electricity  in  the 
Maricopa  County  area.  Applicant 
further  submits  that  Salt  River  would 
soon  begin  retrofitting  such  combined- 
cycle  turbine  units  so  as  to  permit  dual 
bum  capability  utilizing  both  natural  gas 


and  No.  2  distillate  fuel  oil.  It  is  asserted 
that  Salt  River  has  requested  Applicant 
to  provide  natural  gas  service  to  the 
Santan  Plant  turbines  upon  completion 
of  such  retrofitting. 

Consequently  Applicant  states,  it  has 
entered  into  a  gas  sales  agreement  with 
Salt  River  dated  May  28. 1961,  pursuant 
to  which  agreement  Applicant  would 
provide  all  of  the  natural  gas  requested 
by  Salt  River  for  use  in  the  Santan  Plant 
supplying  a  maximum  quantity  of  75,000 
Mcf  of  natural  gas  per  day.  It  is  further 
asserted  that  Salt  River  would  purchase 
a  minimum  of  4,100,000  Mcf  of  natural 
gas  during  the  first  5  years  of  the 
agreement.  Applicant  states  it  would 
deliver  gas  to  Salt  River  at  the  outlet  of 
a  measuring  station  to  be  constructed 
and  operated  by  Applicant  on  the 
premises  of  the  Santan  Plant.  The  term 
of  the  sales  agreement,  it  is  stated, 
extends  from  the  date  of  initial 
deliveries  through  December  31, 1989, 
and  from  year  to  year  thereafter. 
Applicant  asserts  that  the  direct  sale  to 
Salt  River  is  consistent  with  the 
provisions  of  the  Stipulation  and 
Agreement  approved  in  Docket  No. 
RP72-6.  et  al. 

In  order  to  effectuate  the  subject 
direct  sale  and  delivery  of  natural  gas  to 
Salt  River,  Applicant  speciHcally 
proposes  to  construct  and  operate  the 
following  facilities: 

(1)  Approximately  9.9  miles  of  12%- 
inch  O.D.  pipeline  with  appurtenances 
commencing  at  a  point  of 
interconnection  with  Applicant's 
existing  16-inch  O.D.  Maricopa  County 
Line  to  Ocotillo  Power  Plant  pipeline  in 
the  SW/4  of  Section  7,  Range  5  East,  and 
terminating  at  Salt  River's  Santan  Plant, 
Maricopa  County,  Arizona,  and 

(2)  Two  12y4-inch  O.D.  standard 
orifice  meter  runs,  one  6%-inch  O.D. 
turbine  meter  and  telemeter  equipment 
with  appurtenances  at  Salt  River's 
Santan  Plant. 

Applicant  estimates  the  total  cost  of 
the  above-described  facilities  to  be 
$2,739,338  which  would  be  financed 
through  the  use  of  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  81-19727  Filed  7-8-81;  8:45  am] 
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[Docket  No.  EL81-3-O00) 

Florida  Public  Utilities  Co.;  Petition  for 
Declaratory  Order 

July  a,  19S1. 

Take  notice  that  a  petition  for  a 
declaratory  order  was  filed  on 
November  18, 1980  by  Florida  Public 
Utilities  Company  (Petitioner). 
Correspondence  with  Petitioner  should 
be  addressed  to:  Mr.  Gordon  O.  Jerauld, 
Senior  Vice  President.  Florida  Public 
Utilities  Company.  P.O.  Drawer  C.  West 
Palm  Beach,  Florida  33402  and  Peter  C 
Lesch,  Esquire:  Gallagher.  Boland, 
Meiburger  and  Brosnan.  821  Fifteenth 
Street.  N.W..  Washington,  DC.  20005. 

Petitioner  seeks  a  declaratory  order 
determining  that  Petitioner's  Blue 
Springs  hydroelectric  project  is  not 
subject  to  the  Commission's  licensing 
jurisdiction  under  Part  I  of  the  Federal 
Power  Act.  The  Blue  Springs  project  is 
located  on  Spring  Creek,  a  tributary  of 
the  Chipola  River,  in  Jackson  County, 
Florida.  The  Ciiipola  River  is  a  tributary 
of  the  Apalachicola  Bay  in  the  Gulf  of 
Mexico. 

The  project  consists  of  a  reservoir 
sometimes  referred  to  as  Merritt's  Mill 
Pond,  a  concrete  dam  creating  a  head  of 


about  10  feet,  and  a  powerhouse 
containing  a  single  generating  unit  rated 
at  about  150  kW.  The  power  produced  at 
the  plant  is  utilized  in  Petitioner's 
electric  utility  system. 

The  site  was  developed  for  power 
production  in  1934.  The  generating  unit 
has  deteriorated  in  the  intervening 
years,  and  is  currently  restored  to  its 
original  rated  capacity 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  petition 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  nie  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  before 
September  10, 1981.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N£.. 
Washington,  D.C.  20426. 

This  petition  for  declaratory  order  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19728  Filed  7-6-81:  a-45  nn] 
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[Pro)eet  No.  4714-000] 

Forward  Power  &  Energy  Co.,  Inc.; 
Application  From  Exemption  From 
Small  Hydroelectric  Power  Prefect 
Under  5  MW  Capacity 

July  2. 1981. 

Take  notice  that  the  Forward  Power  & 
Energy  Company.  Inc.  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  on  May  21, 1981,  an 
applicant,  for  exemption  for  its  Digger 
Creek  Small  Hydroelectric  Project  No. 
4714-000  from  all  or  part  of  Part  1  of  the 
Federal  Power  Act  pursuant  to  18  C.F.R. 
Part  5  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  South  Digger 
Creek  in  Tehema  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mark 
Henwood,  Henwood  Associates,  Inc., 
P.O.  Box  7,  Smartville,  California  95977. 


■  Pub.  L  96-294. 94  Stat,  611.  Section  408  of  the 
ESA  amends  inter  alia.  Sections  40S  and  406  of  the 
Public  Utihty  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2706). 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
20-foot  long,  4-foot  high  diversion 
structure  renovated  by  installation  of  a 
concrete  and  steel  headgate  increasing 
the  height  by  one-foot  without 
impounding  water  (2)  a  fish  ladder  (3) 
an  8.700-foot  long  ditch:  (4)  a  15-foot 
long,  7-foot  wide  penstock  headbox:  (5) 
a  2,050-foot  long.  24-inch  diameter  steel 
penstock;  (6)  a  poweriiouse  with  total 
installed  capacity  of  750  kW;  and  (7)  a 
160-foot  long:  7.2-kV  transmission  line  to 
connect  with  PG&E  transmission  line. 

The  Apphcant  estimates  that  the 
average  annual  energy  output  would  be 
5.3  million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
14, 1981,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  Decemj«- 14, 
1981.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(d)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Agency  Comments — Federal  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
amplication  may  be  obtained  direcdy 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  conunents. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Coitunission.  in  accordance  with  the 


35160 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  |uly  7.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7.  1981  /  Notices 


35161 


requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  14, 1981. 

Filing  and  service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capita!  letters  the  title  "COMMENTS". 
"PROTESTS',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4714.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Reguatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Due.  81-19780  Piled  7-«-81:  a4S  aaj 
WLUNQCOOE  MSO-fS-M 


IDocfcet  No.  CP81-379-000] 

Gas  Gathering  Corp.;  Appication 

July  1, 1961. 

Take  notice  that  on  lune  17, 1981,  Gas 
Gathering  Corporation  (Apphcant),  P.O. 
Box  519,  Hammond,  Louisiana  70404. 
filed  in  Docket  No.  CP81-379-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  284.221 
of  the  Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  is  stated 
that  it  would  comply  with  Section 
284.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vnth  reference  to  said 
application  should  on  or  before  July  22. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157 JO).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
t^ithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretory. 

|KR  Dor  81-10740  KiM  7-»-S1.  &4S  «■! 
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[Docket  Nos.  CP81-37S-O00,  CP71-222] 

Great  Lakes  Gas  Transmission  Co.; 
Application 

July  &,  1981. 

Take  notice  that  on  June  11. 1881. 
Great  Lakes  Gas  Transmission 
Company  (Applicant).  2100  Buhl 


Building.  Detroit,  Michigan  48226.  filed 
in  Docket  Nos.  CP81-375-000  and  CP71- 
222  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  two  of  its  existing  customers. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis),  and  the  construction  and 
operation  of  those  facilities  required  for 
such  sale,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
June  1, 1971.  in  Docket  No.  CP71-223 
Applicant  was  authorized  to  import  for 
fuel  and  other  company  use  up  to 
17,000,000  Mcf  of  natural  gas  annually 
pursuant  to  a  gas  purchase  contract 
between  Applicant  and  TransCanada 
PipeLines  Limited  (TransCanada)  dated 
June  11. 1971.  Applicant  asserts  that  it 
has  never  required  all  of  the  gas 
available  under  such  contract  and  as  of 
October  31. 1980.  has  purchased  and 
imported  a  total  of  105,844,654  Mcf 
(deficiency  volumes)  less  than  was 
authorized  under  such  contract. 

It  is  stated  that  on  April  30, 1981, 
Applicant  and  TransCanada  amended 
their  gas  sales  contract  so  as  to  allow 
Applicant  to  purchase  a  portion  of  the 
deficiency  volumes  for  resale  to  Natural 
and  Mich  Wis  at  a  rate  of  12.500  Mcf  per 
day  each. 

Applicant  further  submits  that  Natural 
and  Mich  Wis  have  by  letter  dated 
January  28. 1981,  agreed  to  increase  by 
12,500  Mcf  per  day  each  the  volumes  of 
gas  which  each  purchases  from 
Applicant.  Applicant  asserts  that  such 
volumes  would  be  sold  pursuant  to 
Applicant's  then-effective  Rate 
Schedules  CQ-2  and  AOS-2. 

Applicant  states  that  it  would 
transport  the  gas  to  an  existing 
interconnection  of  its  facilities  with 
those  of  Mich  Wis  near  Fortune  Lake 
Michigan,  where  Mich  Wis  would  take 
delivery  for  its  own  and  Natural's 
accounts. 

In  order  to  provide  the  proposed 
service.  Applicant  proposes  to  construct 
and  operate  12.7  miles  of  38-inch 
pipeline  loop  in  Minnesota  which  would 
be  added  parallel  to  Applicant's  existing 
pipeline  system  used  to  render  natural 
gas  service  to  its  interstate  and  foreign 
customers.  Applicant  states  that  such 
pipeline  would  be  constructed  from  mile 
post  213.7  to  mile  post  226.4  between 
applicant's  eiflsting  compressor  station 
Nos.  4  and  5  at  Deer  River  and  Cloquet. 
Minnesota,  respectively. 


Applicant  estimates  the  total  cost  of 
the  proposed  loop  to  be  $9,640,000  which 
would  be  financed  from  internally 
generated  funds  together  with  short- 
term  borrowings  from  banks  if  required. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  July  23. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-19729  Piled  7-8-81:  8:45  am) 
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[Protect  No.  4705-000] 

John  J.  Hocl(l»erger,  Sr.;  Application 
for  Preliminary  Permit 

July  1, 1981. 

Take  notice  that  John  J.  Hockberger, 
Sr.  (Applicant)  filed  on  May  19, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4705 
known  as  the  Deer  Flat  Low  Line  Project 
located  in  Boise  River  in  Canyon 
County.  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  shoidd  be  directed 


to:  Mr.  John  J.  Hockberger,  Sr.. 
Hockberger  Orchards  &  Vinyard,  Route 
No.  10,  Box  2379,  Caldwell,  Idaho  83605. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Deer 
Flat  Lower  Dam  owned  by  the  United 
States  Bureau  of  Reclamation  (USBR) 
and  would  consist  of  a  powerhouse  with 
a  total  installed  capacity  of  1,250  kW 
and  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  USBR  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company.  Inc's  Project  No.  3737  filed 
November  12. 1980.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4705.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et.  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Room  208  RB  Building. 
Washington.  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumlt. 
Secretary. 

|FR  Doc.  81-197W  nied  7-6-81: 8:45  ml 
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[Oocfcet  No.  Emi-568-000} 
Iowa  Power  A  Ught  Co^  Fling 

June  30. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  June  22. 
1981,  tendered  for  filing  an  Amendment 
to  Transmission  Service  Agreement 
(Amendment),  between  Iowa  Power  and 
Iowa-Illinois  Gas  and  Electric  Company. 
(Iowa-Illinois)  dated  May  11, 1981. 

The  Amendment  relates  to 
transmission  charges,  increased  output 
generating  accreditation  level  of  Council 
Bluffs  Unit  3  and  increased  scheduling 
capacity  for  the  Sycamore-Hills 
transmission  line. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  efTective  date  of  April 
1.1980. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-197S5  Filed  7-6-111:  &45  am| 
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(Docket  No.  ER81-567-0001 
Iowa  Power  A  Light  Co.;  Filing 

June  30. 1981. 

The  filling  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company,  (Iowa  Power)  on  June 
22, 1981.  tendered  for  filing  a 
Transmission  Service  Agreement  with 
lowa-IUinois  Gas  and  Electric  Company 
(Iowa-Illinois)  dated  January  30, 1981. 

Relating  to  the  proposed  utilization  by 
Iowa-Illinois  of  120  mW  of  capacity  in 
Iowa  Power's  existing  345  kV 
transmission  system  from  the 
Montezuma  Substation  located  in 
Poweshiek  County,  Iowa,  to  the  Hills 
Substation  near  Hills.  Johnson  County, 
Iowa,  the  Agreement  facilitates 
transmission  of  Iowa-Illinois"  share  of 
Ottumwa  Generating  Station  Unit  No.  1 
capacity.  The  Agreement  is  to  become 
effective  on  the  first  of  the  month  next 
following  synchronization  of  the  Unit, 
which  occurred  on  March  1, 1981. 
Therefore,  the  proposed  retroactive 
effective  date  of  this  agreement  is  April 
1, 1981. 

Iowa  Power  states  the  purpose  of  the 
proposed  rates  and  changes  is  to 
recover  reflected  costs  of  the  facilities  to 
be  provided  as  the  scheduling  path,  for 
associated  operation  and  maintenance, 
and  for  transmission  losses  for  which 
compensation  in  kind  is  provided. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  the  proposed 
rate  filing  with  a  retroactive  effective 
daleof  April  1.1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
^  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  «1-197Sfl  Filed  7-S-m:  8:45  <ub| 
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(Project  No.  4669-^)00) 


John  L.  Symons;  Application  for 
Preliminary  Permit 

July  2. 1981. 

Take  notice  that  John  L.  Symons 
(Applicant)  filed  on  May  15, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r)|  for  Project  No.  4669 
known  as  the  Rancho  Riata  Water 
Power  Project  located  on  Bishop  Creek 
in  Inyo  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  Symons,  Jr.,  26  Thomdale  Place. 
Moraga.  California  94556. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  and  existing 
regulating  dam;  (2)  an  intake  structure; 
(3)  a  8,700-foot  long,  42-inch  diameter 
penstock:  (4)  a  powerhouse  with  total 
installed  capacity  of  600  kW:  and  (5)  an 
interconnection  with  an  existing  12.5-kV 
SCE  transmission  line  located  within 
0.125  mile  of  the  powerhouse.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  40 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  hydrological, 
economic  and  environmental  studies; 
negotiate  with  the  City  of  Los  Angeles 
for  additional  rights-of-way;  and  prepare 
State  water  rights  and  an  FERC  license 
application.  No  new  roads  are  required 
for  these  studies.  The  cost  of  these 
studies  is  estimated  by  the  Applicant  to 
be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFH  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  9, 1981. 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  F>ractice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  detemining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  'PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
ajso  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-197e«  Filed  7-«-81  8:4.1  ami 
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[Protect  No.  4647-0001 

Lincoln  Hydroelectric,  Inc.;  Application 
for  Preliminary  Permit 

July  2. 1981. 

Take  notice  that  the  Lincoln 
Hydroelectric,  Inc.  (Applicant)  filed  on 
May  11, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  4647  to  be  known 
as  the  Lincoln  Hydro  Project  located  on 
East  Branch  of  the  Pemigewasset  River 
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in  Grafton  County,  New  Hampshire.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  A.  Hallisey;  P.O.  Box  283; 
Southhoro,  Massachusetts  01772. 

Project  Description — TTie  proposed 
unconstnicted  project  would  consist  of: 
(1)  a  34-foot  high  concrete  gravity  dam 
having  a  crest  length  of  340  feet;  (2)  a 
reservoir  with  a  surface  area  of  6  acres 
at  a  mean  surface  elevation  of  968.0  feet; 
(3)  a  Taintor  gate,  80  feet  long;  (4)  an 
intake  structure;  (5)  9Q0  feet  of  new 
penstock;  (6)  a  concrete  powerhouse,  36 
feet  wide  and  62  feet  long,  containing 
generators  with  a  rated  capacity  of  750 
kW;  (7)  a  tailrace;  (8)  200  feet  of 
transmission  line;  and  (9)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
3,225.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  studies  under  permit  would 
be  $48,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  4, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  3, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appHcation. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  HLE 
COMPETING  APPUCA'nON", 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-1S7B1  Filed  7-6-81 : 8:45  am) 
SKIING  COOE  MfiO-tS-M 

(Docket  No.  CP81-366-000] 

Uano,  Inc.;  Application  for  Approval  of 
Rates  and  Extension  of  Term 

July  1, 1981. 

Take  notice  that  on  June  10. 1981, 
Uano,  Inc.  (Applicant),  P.O.  Box  1320, 
Hobbs,  New  Mexico  88240,  filed  in 
Docket  No.  CP81-366-000  an  application 
pursuimt  to  Sections  284.123(b)(2)  and 
284.127  of  the  Commission's  Regulations 
for  approval  of  its  rates  for  the 
transportation  of  natural  gas  on  behalf 
of  United  Gas  Pipe  line  Company 
(United)  and  for  authorization  for  the 
transportation  of  natural  gas  for  United 
for  a  term  of  up  to  10  years,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  submits  that  it  entered  into 
a  transportation  agreement  with  United 
under  which  Applicant  would  transport 
gas  which  United  purchases  in 
Southeastern  New  Mexico.  It  is  further 
submittied  that  such  agreement  provides 
for  a  term  of  two  years  but  that  United 
has  the  option,  by  separate  agreement, 
to  extend  the  term  of  the  transportation 
agreement  for  up  to  four  consecutive 
terms  of  two  years  each.  Applicant 


anticipates  that  United  would  exercise 
its  option  and,  therefore,  proposes  that 
such  transportation  agreement  be 
extended  for  eight  years  beyond  the 
initial  two  year  term. 

Applicant  states  that  pursuant  to  such 
agreement  United  would  deliver  gas  to 
Applicant  at  various  points  near  such 
facilities  and  Applicant  would  construct 
and  own  such  facilities  as  are  necessary 
to  receive  the  gas.  Applicant  asserts  that 
it  would  also  construct  a  short  mainline 
extension  to  redeliver  gas  to  United  (the 
Rattlesnake  line)  which  would  be 
located  in  Lea  County.  New  Mexico,  at 
the  interconnection  of  Applicant's  and 
United's  facilities.  Applicant  estimates 
the  first-year  cost  of  such  additional 
facilities  to  be  $5,800,000  which  would 
be  financed  through  additional  debt 
acquired  on  the  strength  of  the 
transportation  agreement.  Applicant 
asserts  that  up  to  50  billion  Btu  of  gas 
per  day  would  be  transported  for 
United. 

Applicant  states  that  the  rate  changed 
United  for  such  service  would  be 
computed  monthly  and  would  be  the 
sum  of  the  following: 

A.  A  charge  for  use  of  Applicant's 
existing  facilities.  That  charge  would  be 
13.8  cents  per  million  Btu  or  such  higher 
charge  as  is  paid  to  Applicant  by 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern) 
under  an  agreement  dated  October  ii. 
1971.  The  13.8  cents  was  computed  using 
the  same  formula  by  which  the  rate  to 
Northern  is  computed  using  the  equity 
return  currently  utilized  in  Applicants 
new  contracts  and  rate  calculations. 
That  computation  is  stricdy  on  a  cost-of- 
service  basis.  The  Northern  rate  is 
recomputed  on  an  annual  basis  so  the 
charge  to  United  would  not  change  more 
often  than  once  a  year.  The  charge  per 
million  Btu  would  be  applied  to  the 
greater  of  (1)  70  percent  of  the  maximum 
daily  quantities  for  the  month  or  (2)  the 
actual  number  of  million  Btu  tendered  to 
Applicant. 

B.  An  amount  for  the  Rattlesnake  line 
computed  strictly  on  a  cost-of-service 
basis. 

C.  An  amount  for  any  necessary 
compression  and  dehydration  based  on 
actual  costs. 

D.  An  amount  for  additional  facilities 
required  for  Applicant  to  receive  gas 
from  United  computed  strictly  on  a  cost- 
of-service  bases  and  including  only  the 
portion  thereof  allocated  for  use  on 
behalf  of  United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  )idy  22. 
1981,  file  with  the  Federal  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
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petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc-  B1-1B741  Kited  7-*-9\:  a-46  am| 
BMIMO  COOC  MM-M-M 


(Docket  No.  ER81-566-000) 

Long  Island  Lighting  Co;  Proposed 
Tariff  Change 

|une  30. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Long  Island  Lighting 
Company  (Long  Island)  on  June  22. 1981. 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule,  pursuant  to  which 
Long  Island  transmits  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  to  the  three  municipal  electric 
utilities  on  Long  Island:  the  Villages  of 
Greenport  Rockville  Centre  and 
Freeport.  The  proposed  changes  would 
increase  revenues  from  such  service  by 
$127,990  based  on  the  12-monfh  period 
ending  May  31, 1981. 

Long  Island  proposes  to  increase  the 
rates  in  order  to  recover  the  increase  in 
the  oost  of  service.  Long  Island  proposes 
an  effective  date  of  June  1, 1981. 

Copies  of  this  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York,  the  Municipal  Electric  UtiUties 
Association,  the  Villages  of  Greenport. 
Rockville  Centre  and  Freeport  and  the 
New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


Federal  Regster  /  Vol.  46.  No.  129  /  Tuesday.  July  7.  1981  /  Noticea 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|ffi  Dor  »l-1irS7  Kited  7-«-n:  fttS  ami 
BM-UMO  COOC  ««0  W  II 


I  Project  No.  4639-000] 

Long  Lake  Energy  Corp^  AppHcatlon 
for  Preliminary  Permit 

|uly  2. 1961. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  11. 
1981,  an  application  for  preliminary 
permit  Ipursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)  825(r)l  for  Project 
No.  4639  known  as  the  Christine  Falls 
Project  located  on  Sacandaga  River  in 
Hamilton  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Paul  ].  Elston;  330  Madison  Avenue.  7th 
Floor  New  York,  New  York  10017. 

Project  Description — The  Applicant 
proposes  two  alternatives.  Both 
altemativefl  would  consist  of:  (1)  an 
existing  concrete  gravity  dam,  12  feet 
high  and  140  feet  long;  (2)  an  existing 
reservoir  with  a  surface  area  oT  5  acres 
at  a  mean  surface  elevation  of  1,700  feet 
(USGS  datum):  and  (3)  an  existing 
intake  structure  with  a  new  control  gate. 

Additionally,  Alternative  I  would 
consist  of:  (1)  800  feet  of  new  penstock; 
leading  to  (2)  an  existing  powerhouse 
containing  new  generators  with  a  rated 
capacity  of  560  kW;  (3)  an  existing 
tailrace;  (4)  new  switchyard  equipment; 
(5)  a  new  transmission  line;  and  (6) 
appurtenant  works. 

Additionally,  Alternative  II  would 
consist  of:  (1)  3,000  feet  of  new  penstock; 
leading  to  (2)  a  new  powerhouse 
containing  new  generators  with  a  rated 
capacity  of  1,130  kW;  (3)  a  new  tailrace; 
(4)  new  switchyard  equipment;  (5)  a  new 
transmission  line;  and  (6)  appurtenant 
works. 

The  owner  of  all  existing  project 
facilities  is  the  International  Paper 
Company.  The  Applicant  estimates  that 
the  average  annual  energy  output  for 
Alternative  I  would  be  2,500.000  kWh 
and  for  Alternative  II  5,000,000  kWh. 
Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  technical, 
economic  financial,  and  environmental 


aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  Ucense.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  4, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  3, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
■COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  m-19782  Piled  7-6-81:  8:45  am) 
SHXINO  CODE  MSO-aS-M 

(Docket  No.  ST79-24-O01] 

Louisiana  Intrastate  Gas  Corp^ 
Application  for  Approval  of  Rates 

July  1, 1981. 

Take  notice  that  on  May  15, 1981. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST79-24-001  an  application  pursuant  to 
Part  284  of  the  Regulations  for  approval 
of  rates  charged  for  the  transportation  of 
natural  gas  for  the  account  of  United 
Gas  Pipe  Line  Company  (United),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  entered  into  a 
gas  sales  agreement  with  United  which 
it  has  extended  for  an  additional  two- 
year  term  beginning  May  19, 1981. 

Applicant  further  states  that  the  rate 
to  be  charged  for  the  treating, 
processing,  transporting  and  delivering 
of  natural  gas  sold  to  United  would  be 
20.0  cents  per  million  Btu  which  rate 
was  previously  approved  by  the 
Commission  in  Docket  No.  ST79-24. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petiton  to  intervene  or  a 
protest  in  accordance  with  th^ 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  writh  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-18758  Filod  7-6-81: 8:45  am) 
BNXINGCOOC  e4Sfr-«6-M 

(ProiMt  No.  4739-000] 

Mac  Hydro-Power  Co.,  Inc;  Application 
for  Preliminary  Permit 

June  30, 1961. 

Take  notice  that  Mac  Hydro-Power 
Company,  Inc.  (Applicant)  filed  on  May 


26, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)l  for  Project 
No.  4739  known  as  the  East  Fork  of 
Stuart  Fork  Creek  Power  Project  located 
on  the  East  Fork  of  Stuart  Fork  Creek  in 
Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  writh  the 
Applicant  should  be  directed  to:  Messrs. 
H.  L-  Childers  and  Gary  A.  McKnight, 
President  and  Vice  president,  Mac 
Hydro-Power  Company,  Inc.,  2515  Grass 
Valley  Highway,  Auburn,  California 
95603. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
natural  rock  and  concrete  diversion  dam 
across  the  East  Fork  of  Stuart  Creek, 
diverting  water  into;  (2)  an  intake 
structure  within  the  east  bank  of  the 
Creek;  (3)  a  2,200-foot  long  low  pressure 
conduit  and/or  open  channel;  (4)  a  36- 
inch  diameter,  2,200-foot  long  penstock; 
(5)  a  powerhouse  containing  generating 
units  with  a  total  rated  capacity  of  2,400 
kW;  and  (6)  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  vtrith 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
between  $40,000  and  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  31, 1981,  either  the 
competing  apphcation  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)1  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)a  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  30, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (19S0). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  31. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETmON  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-19742  Piled  7-6-81:  ft4S  an) 
BUJJNGCOOC  6150  »S  II 


[Docket  Na  81-573-000] 

Mississippi  Power  A  Light  Co^  FMng 

June  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  24. 1961. 
Mississippi  Power  A  Light  Company 
(MP&L)  tendered  for  filing  an  executed 
Technical  Modification  No.  1  To  Service 
Schedules  Providing  For  Bulk  Power 
Transmission  Service  (Technical 
Modification)  between  MPftL  and 
Clarksdale.  Greenwood  and  Yazoo  City, 
Mississippi  (Three  Cities). 

The  proposed  Technical  Modification 
would  supplement  the  current  effective 
Service  Schedule  E  to  MP&L  Rate 
Schedule  No.  239  for  service  to 
Greenwood.  No.  243  for  service  to 
Clarksdale  and  No.  254  for  service  to 
Yazoo  City,  and  facilitates  the 
rearrangement  of  previously  scheduled 
quantities  of  power  for  transmmission 
by  MP&L  pursuant  to  the  long-term  firm 
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bulk  power  transmission  provisions  of 
each  city's  Service  Schedule  E. 
Specifically,  the  Technical  Modification 
allows  MP&L  to  receive  a  total  payment 
from  Three  Cities  for  each  billing  month 
calculated  as  though  they  were  to 
receive  the  service  through  a  single 
point  of  interconnection  with  MP&L 
under  one  Service  Schedule  E.  MP&L 
states  that  for  this  purpose,  it  waives  the 
demand  ratchet  that  would  otherwise  be 
applicable  to  the  Three  Cities  on  a 
consolidated  basis. 

MP&L  requests  that  the  Conunission 
waive  its  notice  requirements  and, 
permit  the  proposed  Technical 
Modification  to  become  effective  on 
December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shold  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21, 
1981.  Protests  will  be  considered  by  the 
CommiMion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  PUinb, 
Secretary. 

|FR  Doc.  tn-Wtr  PiM  7-»-tl.  »M  mm\ 
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(ProiMt  Na  4700-000] 

Montana  Department  of  Natural 
Resources  and  Conservation; 
AppUcatton  for  Preliminary  Permit 

July  2, 1981. 

Take  notice  that  the  Montana 
Department  of  Natural  Resources  and 
Conservation  (Applicant)  filed  on  May 
19, 1981  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-82S(r)l  for  Project 
No.  4700  known  as  the  Rock  Creek 
Hydroelectric  Project  located  on  the  Red 
Lodge  Creek  in  Carbon  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gary  Fritz.  Administrator,  Water 
Resources  DiTision,  Montana 
Department  of  Natural  Resources  and 
CoQservatioa.  32  South  Ewing,  Helena, 
Mootana  59601 


Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
97-foot  high  and  2,280-foot  long  earth 
fill  dam:  (2)  an  existing  reservoir  with  an 
800  acre  surface  area,  a  24,200  acre-foot 
storage  capacity  at  a  crest  elevation  of 
4.260  m.s.l.,  and  a  200  square  mile 
drainage  area;  (3)  a  proposed 
powerhouse  with  an  installed  1.2  MW 
capacity  and  an  estimated  2.7  GWh 
average  annual  output  of  energy;  (4) 
proposed  transmission  lines;  and  (5) 
appurtenant  facilities.  The  proposed 
project  is  not  located  on  Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8, 1981.  either  the 
competing  apphcation  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1060)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  9, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  B  1.8  or  S  110 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accorance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION'. 
"COMPETING  APPLICATION", 
"PROTEST'  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  ntoice. 
Kenneth  F.  Plumli. 
Secretary. 

IFK  Doc  SI-iaTW PIlMJ  7-«-m.  Mi aa| - 
BHJJNO  COOe  MSO-W-M 


(Prelect  Na469»-0001 

Montana  Department  of  Natural 
Resources  and  Conservation; 
Application  for  Preliminary  Permit 

July  1.  1981. 

Take  notice  that  the  Montana 
Department  of  Natural  Resoiunes  and 
Conservation  (Applicant)  filed  on  May 
19, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4699  known  as  the  Middle  Creek 
Hydroelectric  Project  located  on  the 
Middle  (Hyalite)  Creek  in  Gallatin 
County,  Montana.  The  apphcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  Fritz. 
Administrator,  Water  Resources 
Division,  Montana  Department  of 
Natural  Resources  and  Conservatioa  32 
South  Ewing,  Helena.  Montana  59601. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
1,300-foot  long  and  106-foot  high  earth 
filled  dam;  (2)  an  existing  reservoir  with 
a  6,699  normal  maximum  surface 
elevation,  a  200  acre  surface,  a  7,780 
acre-foot  storage  capacity,  and  a  28 
square  mile  drainage  area;  (3)  an 
existing  60-inch  diameter,  steel-lined, 
concrete  conduit  extending 
approximately  600  feet  through  the  dam; 
(4)  a  proposed  powerhouse  containing 
generating  units  having  an  installed  1.15 
MW  capacity  and  an  average  2.7  GWh 
energy  .output:  (5)  a  proposed  15-iuil« 
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transmission  line  to  be  interconnected  to 
a  161  kV  line  owned  by  Montana  Power 
Company:  and  (6)  appurtenant  facilities. 
The  proposed  project  is  not  located  on 
Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  p^son  to  file  an 
acceptable  competing  application  no 
later  than  November  2, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appb'cation  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APHJCATION". 
"PROTEST*,  or  "raTITlON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  An 
additi(Xial  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  AppKcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-19769  Filed  7-6-81:  8:45  am) 
BILUNG  CODE  64S0-«5-ll 


[Docket  No.  CP81-386-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

July  6, 1981. 

Take  notice  that  on  June  19, 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  Soudi 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  Na  CP81-3a6-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  limited  term  sale  of 
natur£il  gas  on  an  interruptible  basis  to 
EI  Paso  Natural  Gas  Company  (El  Paso), 
all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  t^  to 
37,000,000  Mcf  of  gas  on  a  best-efforts 
basis  to  El  Paso  pursuant  to  a  gas  sales 
agreement  dated  June  8, 1981.  AppUcant 
states  that  under  the  gas  sales 
agreement  it  would  sell  gas  to  EI  Paso 
for  a  limited  term  of  363  days 
commencing  on  the  date  of  first 
deliveries.  Applicant  asserts  that  it  is 
concurrently  filing  the  agreement  as  its 
initial  Rate  Schedule  X-122  as  a  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  2. 

Applicant  asserts  that  it  would  deliver 
gas  to  El  Paso  at  existing  dehvery  points 
in  Pecos  County,  Texas,  and  Lea 
County.  New  Mexico,  and  at  any  other 
point  agreed  to  in  writing.  Applicant 
also  states  that  the  maximum  daily 
delivery  volumes  would  not  exceed  100 
billion  Bta 

It  is  asserted  that  ^phcant  would 
charge  El  Paso  for  each  milfion  Btu  of 
gas  sold  a  rate  equal  to  the  average  of 
the  rates  effective  under  Applicant's 
Rate  Schedules  E-1  and  G-1  mintis  the 
GRI  surcharge.  Applicant  contends  that 
this  rate  is  a  composite  rate  which  is 


presently  approximately  $2.72  per 
million  Btu. 

Applicant  asserts  that  die  proposed 
sale  would  be  hmited  to  the  volumes 
which  are  not  required  by  its  existing 
customers.  It  is  asserted  that  the 
proposed  sale  is  part  of  Applicant's 
ongoing  effort  to  deal  with  its  current 
excess  deliverability  situation. 
Applicant  asserts  that  gas  deliverable 
from  its  source  of  supply  is  in  excess  of 
its  current  requirements  due  to  high  take 
obligations,  the  price  incentives  of  the 
Natural  Gas  PoHcy  Act  of  1978  which 
encouraged  gas  development  along  «vith 
reduction  in  demand  caused  by 
economic  conditions,  warmer  heating 
seasons  and  continuing  conser\ation  by 
end-users.  It  is  stated  that  AppUcant's 
lack  of  a  minimum  commodity  charge 
has  also  reduced  purchases. 

It  is  asserted  that  El  Paso  would  use 
the  gas  from  the  proposed  sale  for 
general  system  supply. 

Except  for  \J0  cent  per  million  Btu  i<x 
the  volume  sold.  Applicant  proposes  to 
credit  the  revenues  &om  the  proposed 
sale  to  its  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  July  23. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtca, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  takm  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  io 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc.  81-19730  Piled  7-A-S1:  R:4lt  ainl 
WLUNOCOOE  MSO-«»-M 


[Docket  No.  CP80-552-001 1 

Norttiem  Natural  Gas  Co.  Division  of 
InterNortt),  Inc.;  Petition  To  Amend 

July  1.1981. 

Take  notice  that  on  June  11, 1981. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Petitioner). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP8O-552-0O1 
a  petition  to  amend  the  order  issued 
December  24. 1980.  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  delete  the  authorization 
to  construct  and  operate  2.28  miles  of  4- 
inch  loop  branch  pipeline,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  order  issued 
December  24, 1980.  authorized  it  to 
construct  and  operate  approximately  8 
miles  of  6-inch  branch  line  and  4-inch 
loop  hne  and  an  additional  delivery 
point  to  its  utility  customer  Peoples 
Natural  Gas  Company.  Division  of 
InterNorth.  Inc.  (Peoples),  for  ultimate 
delivery  to  the  Hibbing  Taconite 
Company  in  liibbing,  Minnesota. 
Petitioner  proposes  that  the  December 
24, 1980.  order  be  amended  by  deleting 
the  authority  to  construct  and  operate 
2.28  miles  of  4-inch  branch  pipeline. 
Petitioner  asserts  that  Peoples  has 
informed  Petitioner  that  the  continued 
use  of  the  existing  4-inch  branch  line 
would  be  sufficient  to  meet  current 
operating  requirements  for  Chisholm 
and  the  Hibbing  Taconite  Plant 
currently  at  387.5  Mcf  per  hour.  In 
addition,  Petitioner  asserts  that  peak 
requirements  of  512.5  Mcf  per  hour  are 
ot  expected  to  be  fully  attained  until 
after  a  period  of  three  years.  At  such 
time.  Petitioner  states,  it  would 
determine  if  additional  construction  is 
necessary. 

Any  person  desirig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  22. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petiton  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-1974.1  Piled  7-t-tn.  8:45  ami 
WLLNM  CODE  MSO-aS-M 


[Project  No.  4722-0001 

North  State  Hydro,  inc.;  Application  for 
Preliminary  Permit 

July  1. 1981. 

Take  notice  that  North  State  Hydro. 
Inc.  (Applicant)  filed  on  May  26. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)|  for  Project  No.  4722 
known  as  the  Shackleford  Creek 
Hydroelectric  Project  located  on 
Shackleford  Creek  in  Siskiyou  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Sam  E.  Nelson.  50  Wilshire  Drive. 
Redding.  California  96002. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  a  four-foot  high  concrete  diversion  wall; 

(2)  a  20,0(X)-root  long,  42-inch  diameter  low 

pressure  pipe; 

(3)  a  6,800-foot  long.  30-inch  diameter 

penstock: 

(4)  a  powerhouse  with  total  installed  capacity 

of  3,600  kW:  and 

(5)  a  O.S-mile  long  12.&-kV  transmission  line 

feeding  power  into  an  existing  Pacific 
Power  and  Light  Company  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  economic,  and 
environmental  studies;  conduct  property 
surveys;  prepare  State  water  rights 
permit  application;  negotiate  withihe 
utility;  and  prepare  the  FERC  license 


application.  No  new  roads  are  expected 
to  be  required  to  conduct  the  studies. 
The  cost  of  studies  to  be  conducted  is 
estimated  by  the  Applicant  to  the 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  2. 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION'. 
"PROTEST",  or  "PETITION  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  fu-st 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-iar^  FiM  7-^-%\.  8:45  «b| 
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[Project  No.  4724-«m| 

North  Valley  Hydro,  Inc.;  Application 
for  Preliminary  Permit 

|uly  1.1981. 

Take  notice  that  North  Valley  Hydro. 
Inc.  (Applicant)  filed  on  May  26. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  4724 
known  as  the  McCarthy  Point 
Hydroelectric  Project  located  on  Mill 
Creek  in  Tehama  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Sam  E. 
Nelson.  50  Wilshire  Drive,  Redding, 
California  96002. 

Project  Description — The  proposed 
project  would  consist  of: 

|1)  a  four- foot  high  concrete  diversion  wall: 

(2)  an  ll.OOO-foot  long,  combination  ditch  and 

42-inch  diameter  low  pressure  pipe: 

(3)  an  800-foot  long.  60-inch  diameter 

penstock: 

(4)  a  powerho\]se  with  total  installed  capacity 

of  3.600  kW:  and 

(5)  a  thirteen-mile  long  12.5-kV  transmission 

line  feeding  into  an  existing  Pacific 
Power  and  Light  Company  transmission 
line. 

The  Applicant  estimates  that  the 
Hverage  annual  energy  output  would  be 
21.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  peribd  of  24 
months  during  which  time  it  would 
conduct  engineering,  ecooomic,  and 
environmental  studies:  conduct  property 
surveys:  prepare  State  water  rights 
permit  application:  negotiate  with  the 
utility;  and  prepare  the  FERC  license 
application.  No  new  roads  are  expected 
to  be  required  to  conduct  the  studies. 
The  cost  of  studies  to  be  conducted  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  of  a  noUce  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  November  2, 1981. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2012&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc  81-18/71  Fil»]  ■'-«-a]  »:*Biaa\ 
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(Docket  No.  CP81-382-000] 

Northwest  Pipeline  Corp4  Application 

July  1.1981. 

Take  notice  that  on  June  18. 1981. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP81-382-O00  an  application  pursuant  to 
Section  7  of  (he  Natural  Gas  Act  for  a 


certificate  of  public  convenience  and 
necessity  authorizing  the  reallocation  of 
natural  gas  service  for  Washington 
Natural  Gas  Company  (Washington 
Natural)  and  for  permission  and 
approval  to  abandon  two  meter  stations 
and  associated  service,  all  as  more  fully 
set  forth  in  the  application  whch  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  abandon 
the  Grotto  sales  meter  station  including 
a  positive  displacement  meter  with 
appurtenances  located  near  the 
upstream  terminus  of  Applicant's  6%- 
inch  O.D.  Grotto  lateral  in  Snohomish 
County.  Washington.  It  is  asserted  that 
Washington  Natural  by  letter  dated 
April  18. 1980.  informed  Applicant  that 
the  Monroe  meter  station  adjacent  to  the 
Grotto  meter  station  has  the  capacity  to 
measure  the  total  volumes  of  natural  gas 
flowing  through  the  Grotto  lateral.  It  is 
stated  that  Washington  Natural  and 
Applicant  agreed  that  a  more  efficient 
flow  condition  would  result  from  the 
abandcHunent  of  the  Grotto  meter 
station  and  the  subsequent  rerouting  of 
natural  gas  through  the  Monroe  meter 
station.  It  is  asserted  that  Washington 
Natural  believes  that  the  improved  flow 
condition  on  the  Grotto  lateral  would 
increase  the  operating  efficiency  and 
improve  the  performance  of  the  Monroe 
meter  station. 

Applicant  also  proposes  to  abandon 
its  Clearview-Maltby  meter  station 
which  includes  a  positive  displacement 
meter  with  appurtenances  located  on 
Applicant's  16-inch  O.D.  North  Seattle 
Lateral  in  Snohomish  County. 
Washington.  Applicant  asserts  that 
Washington  Natural  no  longer  desires 
the  use  of  the  Clearview-Maltby  meter 
station  as  the  volumes  of  natural  gas 
currently  being  sold  and  delivered  on 
the  North  Seattle  lateral  are  measured 
at  the  existing  North  Seattle  meter 
station  bypassing  the  Clearview-Maltby 
meter  station  completely. 

Applicant  proposes  to  remove, 
salvage  and  place  the  abandoned 
facilities  in  stock  to  the  extent  possible. 

Applicant  also  proposes  to  reallocate 
the  maximum  daily  deliver^'  obligation 
for  Washington  Natural,  its  existing 
customer,  as  follows: 

OOL-1  SERVICC  AGREEMENT 

(therms] 
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ODL-1  SERVICE  AGREEMENT— Conttnued 

tHwmtl 


Dflivwy  poott 


eflectiv* 


Propoiad 


Norm  Seanie.  Evaralt.  Waslwiglon. 
•nOEnwon* 1.060.000     1.061.000 

Total 1.091.500     1,0«1.500 


Applicant  asserts  that  Washington 
Natural,  by  letter  dated  April  27. 1981, 
requested  the  reallocation  of  the  natural 
gas  service  currently  being  sold  under 
Applicant's  Rate  Schedule  ODL/-1. 
Applicant  contends  that  the  proposed 
transfer  of  maximum  daily  delivery 
obligations  as  indicated  herein  would 
maintain  Washington  Natural's 
presently  authorized  total  maximum 
daily  delivery  obligation  after  the 
proposed  abandonment  of  facilities  at 
Clearview-Maltby  and  at  Grotto. 

Applicant  proposes  no  increase  in  the 
daily  contract  quantity  of  natural  gas 
which  Applicant  is  authorized  to  sell 
and  deliver  to  Washington  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdication  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
K6nneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-19744  Filrd  7-e-S1:  •:4S  amj 
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(Pro)«Ct  No.  4030-0001 

Oroville— Wyandotte  Irrigation  District; 
Application  for  Preliminary  Permit 

]une  30. 1981. 

Take  notice  that  Oroville — Wyandotte 
Irrigation  District  (Applicant)  filed  on 
January  19. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  4030  known  as  the 
South  Fork  Additions  Power  Project 
located  on  Slate  Creek  and  the  South 
Fork  Feather  River  in  Plumas.  Yuba,  and 
Sierra  Counties,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Milton  Emerson.  General  Manager — 
Chief  Engineer,  Oroville — Wyandotte 
Irrigation  District,  P.O.  Box  229. 
Oroville,  California  95965. 

Project  Description — The  proposed 
project  would  consist  of  five 
developments  as  follows: 

(1)  Little  Grass  Valley  Diversion  and 
Power  Plant— (a)  a  21,400-foot  long.  10- 
foot  diameter  tunnel  diverting  flows 
from  the  existing  Little  Crass  Valley 
Reservoir;  (b)  a  2.500-foot  long  steel 
penstock:  and  (c)  a  13.000-kW  capacity 
powerhouse  located  on  Slate  Creek. 

(2)  Slate  Creek  Development — (a)  a 
300-foot  high  earthfill  dam  located  on 
Slate  Creek  forming:  (b)  a  reservoir  with 
a  capacity  of  55.000  acre-feet  and  a 
surface  area  of  400  acres:  (c)  a  3.800-foot 
long,  15-foot  diameter  tunnel  diverting 
flows  from  the  reservoir;  (d)  a  400-foot 
long  penstock;  and  (e)  20.000-kW 
capacity  powerhouse. 

(3)  Pondirosa  No.  1— a  7,700-kW 
capacity  powerhouse  located  at  the 
existing  outlet  works  of  the  Ponderosa 
Dam. 

(4)  Ponderosa  No.  2 — a  450-kW 
capacity  powerhouse  located  at  the 
existing  outlet  of  the  Ponderosa  Tunnel. 

(5)  Kelly  Ridge  II— a  2.000-kW 
capacity  powerhouse  located  adjacent 
to  the  existing  powerhouse  at  the 
Thermalito  Diversion  Pool  on  the 
Feather  River. 

Each  development  would  include 
associated  electrical  and  transmission 
equipment. 

As  an  alternative  to  the  first  and 
second  development,  Applicant  would 


study  locating  a  2.500-kW  powerhouse 
at  Little  Grass  Valley  Dam  using  the 
existing  outlet  tunnel. 

Applicant  estimates  that  the  proposed 
project  would  have  a  total  average 
annual  output  of  126.400  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  proposes  to  conduct  a 
detailed  study  to  determine  the 
technical,  economical,  financial,  and 
environmental  feasibility  of  the  project. 
Applicant's  project  study  plan  states 
that  test  borings  will  be  done  at  the  site 
of  the  proposed  Crass  Valley  TunneL 
Slate  Creek  Dam,  and  Slate  Creek 
Tunnel  and  Penstock.  No  new  access 
roads  are  needed  for  the  investigation. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  17, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980]|  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  16. 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION'. 
"PROTEST ",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 


Federal  Register  /  Vol.  46,  No.  129  /  Tuesday,  July  7.  1981  /  Notices 


35171 


Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  Intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-10745  Piled  7-6-81: 8:45  sml 
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(Docket  No.  CP81-372-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Application 

July  1. 1981. 

Take  notice  that  on  June  12, 1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
372-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  10  miles  of  6-inch 
pipeline,  16.3  miles  of  10-inch  pipeline 
and  appurtenant  facilities  in 
Sweetwater  County,  Wyoming,  all  as 
more  fully  set  forth  in  the  apitijication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  explains  that  it  has  entered 
into  a  gas  purchase  and  sales  agreement 
with  Davis  Oil  Company,  a  natural  gas 
producer,  covering  certain  acreage  in 
Sweetwater  County,  Wyoming. 
Applicant  submits  that  the  proposed 
facilities  would  allow  Applicant  to 
connect  five  new  nonassociated  gas 
wells  which  would  result  in  26.900,000 
Mcf  of  initial  recoverable  reserves. 
Applicant  asserts  the  new  gas  supply 
would  aid  Applicant  in  providing 
adequate  service  to  its  market  area. 

Furthermore.  Applicant  alleges  that  it 
has  previously  entered  into 
transportation  agreements  with 
Mountain  Fuel  Supply  Company  and 
Colorado  Interstate  Gas  Company 
which  would  deliver  gas  from  the 
subject  wells  to  Applicant. 

Applicant  estimates  the  cost  of  the 
construction  to  be  $3,946,000  which 
would  be  financed  from  funds  available 
to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  of 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  ovtm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli, 
Secretary. 

|FI(  Doc.  81-19746  Filed  7-6-81: 8:46  am] 
BHUNG  CODE  64S0-6S-M 


IProject  No.  2101-008] 

Sacramento  Municif>ai  Utility  District; 
Application  lor  Amendment  of  License 

July  2. 1981. 

Take  notice  that  Sacramento 
Municipal  Utility  District  (Applicant) 
Licensee  for  the  Upper  American  River 
Project,  FERC  No.  2101,  filed  on  May  4, 
1981,  an  application  for  amendment  of 
its  license  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r)]  for 
the  proposed  Jones  Fork  Development, 
to  be  located  at  the  existing  Ice  House 
Reservoir,  created  by  the  impoundment 
of  South  Fork  Silver  Creek  in  El  Dorado 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  C.  Walbridge,  General 
Manager,  Sacramento  Municipal  Utility 
District,  P.O.  Box  15830,  Sacramento, 
Califonnia  95813, 


Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  at  the  Ice  House  Reservoir  (2) 
a  1,650-foot  long,  9-foot  diameter 
horseshoe  tunnel;  (3)  an  8,400-foot  long. 
6-foot  diameter  steel  penstock:  (4)  a 
powerhouse  to  be  located  on  the  shore 
of  the  existing  Union  Valley  Reservoir, 
created  by  impoundment  of  Jones  Fork 
Silver  Creek,  and  to  contain  one 
Francis-type,  turbine-generating  unit 
with  a  rated  capacity  of  IG  MW:  (5)  a 
3.65-mile  long  69-kV  transmission  line  to 
coiuiect  to  an  existing  Applicant 
transmission  line;  and  (6)  two  access 
roads  with  a  total  length  of  5.500  feet. 

Purpose  of  Project — The  power 
generated  by  the  proposed  addition  to 
the  existing  Upper  American  River 
Project  would  be  integrated  into  the 
transmission  system  owned  and 
operated  by  the  Applicant. 

Due  to  the  extensive  recreational 
facilities  existing  in  and  around  the 
project  area.  Applicant  proposes  no 
additional  facilities. 

Applicant  estimates  the  total  cost  of 
the  project  to  be  about  $28  3  million. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  amendment  of  license  for 
Rtjject  No.  2101.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N'E.,  Washington,  D.C 
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2042B.  An  additional  copy  muflt  be  sent 
to:  Pred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
CkHnmission,  825  North  Capitol  Street, 
NE..  Room  206  RB  Building.  Washington. 
T).C.  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kouiwth  F.  Ptanib, 
Secretary. 

IFK  Doc  81-1B783  Filed  7-^-n:  8:46  ami 
nUJNQ  CODE  MC»-«6-M 


[ProiectNa429«-0001 

Seneca  Hydroetectric  Co.,  Inc.; 
Application  for  Exemption  From 
Licensing  of  a  SmaN  llydioelecmc 
Project  of  5  Megawatte  or  Lose 

June  3a  1981. 

Take  notice  that  the  Seneca 
Hydroelectric  Company,  Inc.,  filed  with 
the  Federal  Energy  Regulatory 
Commission  on  March  5. 1981,  an 
application  for  exemption  for  its  Seneca 
Hydroelectric  I  Project  No.  4296  from  all 
or  part  of  Part  I  of  the  Federal  Power 
Act  pursuant  to  18  CFK  Part  4  subpart  K 
(1980)  implementing  in  part  Section  408 
of  the  Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  Seneca  River  in  Onondaga  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Seneca 
Hydroelectric  Company.  Inc.,  8V^ 
Syracuse  Street,  Baldwinsville,  New 
York  13027. 

Project  Description — The  proposed 
run-of-river  project  would  utilize  the 
existing  New  York  State  Dam  at 
Baldwinsville,  New  York.  The  dam  is  a 
concrete  masonry  gravity  structure 
about  360  feet  long  and  8  feet  high,  and 
the  impoundment  extends  upstream  for 
a  distance  of  about  35  miles  at  surface 
elevation  374  feet  m.s.l.  The  existing 
small  hydroelectric  project  works  would 
consist  of:  (1)  a  hydraulic  canal  about  10 
feet  deep  with  a  surface  area  of  600 
square  yards;  (2)  an  intake  structure 
with  trash  racks;  (3)  a  powerhouse, 
containing  six  turbines  with  a  total 
combined  hydraulic  capacity  of  1,380 
cfs,  in  which  will  be  installed  two  new 
generators,  one  rated  at  560  kW  and  one 
400  KW:  (4)  a  4.8  kV  transmission  line 
295  feet  long;  (5)  a  short  tailrace;  and 
other  appurtenances.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6,600,000  kWh. 


■  Pub.  L  flS^ZM.  M  SUt.  611.  Section  40B  of  the 
ESA  amaods  inter  alia.  Sections  40C  and  406  of  the 
Public  Utility  Regulatory  PoUciei  Ad  of  1978  (16 
U.S.C  11  Z706  and  Z706). 


Purpose  of  Project — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  X\\e  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.) 
Comments  should  be  conRned  to 
substantive  issues  relevant  to  the 
issuance  of  an  exemption  and  consistent 
with  the  purpose  of  an  exemption  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within  60 
days  of  the  date  of  issuance  of  this 
notice,  it  will  be  presimied  to  have  no 
comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
10. 1981,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  December  8, 
1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Tile  a  petition  to 
intervene  or  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  August  10, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"raOTEST".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  Building,  Washington,  DC.  20428.  A 
copy  of  any  notice  of  intent  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Phimb, 
Secretory. 

|FR  Doc  in-1(r47  Filed  7-»-«1. 1:4S  amj 
SILLING  COOC  M50-W-M 


[Docket  Na  ER81-S72-000I 
Tampa  Eilbtric  Co.;  Filing 

JuHR  30.  1981. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on  June  24, 
1981,  tendered  for  filing  Service 
Schedules  A  and  B  providing  for 
interchange  service  between  Tampa 
Electric  and  Fort  Pieree  Utilities 
Authority  (Fort  Pieree).  Correspondence 
concerning  this  matter  should  be 
addressed  to:  Mr.  G.  Pierce  Wood, 
Senior  Vice  President,  Tampa  Electric 
Company,  P.O.  Box  111,  Tampa,  Florida 
33601;  and  Peter  C.  Lesch,  Esq., 
Gallagher,  Boland,  Meiburger  and 
Brosnan,  821  Fifteenth  Sh-eet,  N.W., 
Washington,  DC.  20005. 

Schedules  A  and  B  provide  for  the 
emergency  and  scheduled  short-term 
interchange  of  capacity  and  energy 
between  Tampa  Electric  and  Fort  Pierce. 
Tampa  Electric  asks  that  the  Schedules 
be  made  effective  as  of  June  1, 1961,  and 
therefore  seeks  waiver  of  the 
Commission's  notice  requirements 
pursuant  to  f  35.11  of  the  Commission's 
Regulations,  18  CFR  35.11. 

A  certificate  of  concurrence  by  Fort 
Pierce  was  filed  with  the  Schedules. 
Copies  of  the  Tiling  have  been  served  on 
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Fort  Pierce  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  and  1.10  (1980).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  nie  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-197Se  Piled  7-6-81: 8:45  am) 
BtLUNG  COOC  e4S0-SS-M 


[Docket  Mo.  CP81-384-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  6, 1981. 

Take  notice  that  on  June  18, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (ApplicantJ,  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-384-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  for  a 
limited  term  volumes  of  natural  gas  into 
the  United  States  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  specifically  proposes  to 
import  for  a  limited  term  commencing 
November  1, 1982,  and  ending  October 
31, 1983,  up  to  75,000  Mcf  of  natural  gas 
per  day  and  up  to  22,000,000  Mcf  per 
year  from  Canada  into  the  United 
States. 

It  is  submitted  that  Applicant  has 
entered  into  an  agreement  with  Sulpetro 
Limited  of  Calgary,  Alberta,  Canada 
(Sulpetro),  dated  December  10, 1980, 
pursuant  to  which  Applicant  would 
purchase  gas  from  Sulpetro  for  a  one- 
year  period  subject  to  terms  and 
conditions  set  forth  in  the  gas  sale 
contract  between  Applicant  and 
Sulpetro  dated  January  10, 1979,  with  the 
exception  that  the  point  of  delivery 
would  be  one  mutually  agreed  upon  by 
Applicant  and  Sulpetro, 

Applicant  asserts  that  pursuant  to  the 
December  10, 1980,  agreement  Sulpetro 
would  deliver  on  a  firm  basis  up  to 
53,000  Mcf  of  natural  gas  per  day  year 


round  and  up  to  a  maximum  of  75.000 
Mcf  per  day  on  a  best-efforts  basis 
during  the  winter.  It  is  further  asserted 
that  on  an  annual  basis  Applicant  would 
be  obligated  to  take  or  pay  for  90 
percent  of  quantities  tendered  up  to 
20,000,000  Mcf.  Applicant  submits  that 
any  amounts  paid  by  Applicant  for  gas 
not  taken  during  the  term  of  the 
agreement  would  be  refunded  in  full  by 
Sulpetro. 

It  is  stated  that  the  gas  to  be  imported 
pursuant  to  such  agreement  would  be 
produced  from  fields  in  the  Province  of 
Alberta;  a  portion  of  such  gas  coming 
from  Sulpetro's  own  working  interests  in 
these  fields,  with  the  remainder 
acquired  by  Sulpetro  fi-om  other  working 
interest  owners. 

Applicant  further  states  that  the  gas 
would  be  transported  by  NOVA,  an 
Alberta  corporation,  to  TransCanada 
PipeLines,  Ltd.  for  delivery  for 
Applicant's  account  at  an  existing 
pipeline  interconnection  at  the 
international  boundary. 

Applicant  submits  that  the  price  of 
such  gas  would  be  the  international 
border  price  as  set  by  the  National 
Energy  Board  of  Canada  which  price  is 
currently  $4.94  (U.S.)  per  million  Btu. 

It  is  stated  that  because  of  regulatory 
delays,  deliveries  imder  the  gas  sale 
contract  dated  January  10, 1979,  did  not 
begin  until  August  1980  making  delivery 
of  the  total  volume  of  66,000,000,000  Mcf 
within  the  stated  term  of  the  contract 
impossible.  Applicant,  therefore,  seeks 
authorization  herein  to  receive  such 
additional  quantities. 

Applicant  further  states  that  the  cost 
of  the  gas  purchased  from  Sulpetro 
would  continue  to  be  reflecteii  in  its 
purchased  gas  adjustment  filings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

jKR  Doc.  81-19731  Filed  7-8-81.  8:45  am) 
BtLLINQ  COOE  MaO-W-M 


[Docket  Na  CP74-33-0MI 

Transcontinental  Gaa  Une  Coq^i; 
Petition  to  Amend 

July  6, 1981. 

Take  notice  that  on  June  9. 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1398. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP74-33-009  a  petition  to  amend  the 
order  issued  February  26. 1975. '  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  reflect  its  intention  to  increase  the 
level  of  Rate  Schedule  WSS  storage 
service  to  three  of  its  customers  and  to 
decrease  the  level  of  such  storage 
service  to  one  of  its  customers,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
February  26, 1975.  in  the  instant  docket 
Petitioner  was  authorized  to  acquire  the 
Washington  Field,  St.  Landry  Parish. 
Louisiana,  for  use  as  a  storage  field,  to 
construct  and  operate  facilities,  and  to 
render  storage  service  to  subscribing 
customers.  Petitioner  further  states  that 
such  order  authorized  the  development 
of  the  field  to  an  initial  level  of 
30,000,000  dekatherms  (dt)  equivalent  of 
top  storage  in  three  stages  reaching  the 
full  30,000,000  dt  equivalent  withdrawal 
capability  by  the  1978-1979  winter 
season. 

It  is  submitted  that  the  February  26. 
1975,  order  has  been  amended  from  time 
to  time  so  as  to  increase  the  top  storage 
capacity  of  the  Washington  Storage 
Field. 

Petitioner  specifically  proposes  herein 
to  increase  its  authorized  storage 
service  capacity  for  The  Brooldyn  Union 
Gas  Company  (Brooklyn  Union), 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed),  and  Piedmont 
Natural  Gas  Company.  Inc.  (Piedmont), 
by  10,421.681  dt  equivalent  and  to 
reduce  the  authorized  storage  service 
capacity  of  North  Carolina  Gas 
Corporation  (NCNG)  by  500.000  dt 
equivalent. 

Petitioner  states  that  the  proposed 
increases/decrease  and  revised  storage 
capacities  would  be  as  follows: 


Customer 


Storage 

capacny («) 


mcraase 
(aecrasse) 


Propoaed 


•« 


Brooldyn  Union 12.932.000      2000.000 

Con  Ed 5.000  000       6921.981 


14.n2A00 

ii.a?ijeei 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Conunissron. 
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Customer 


Storage 
capacity  |d1) 


Increase 
(decrease) 


Proposed 

storage 

capacity  (dt) 


Pndmont 4.424.550 

btCNG      3.141,720 

Oiners         39.560  049 

Total  allocated  65,078  J1 9 

Total 
certificated 
lop  storage 

ct^MCMy .  75.000.000 


1.500,000  5,924,550 

(500.000)  2  641720 

39  580.049 


9.921,681         75.000.000 


75,000.000 


Petitioner  asserts  that  the  amended 
WSS  service  agreements  for  BroolLlyn 
Union.  Con  Ed.  Piedmont  and  NCNG 
would  extend  for  a  ternr  ending  March 
31.  1998. 

It  is  further  asserted  that  the  rates  and 
fuel  retention  to  be  charged  for  such 
storage  service  would  be  the  same  as 
those  charged  under  the  currently 
effective  WSS  tariff  provisions. 

Petitioner  asserta  that  because  the 
existing  quantity  of  injected  base  gas 
(29.122.500  dt  equivalent)  is  sufficient  to 
support  the  proposed  75.000.000  dt 
equivalent  top  gas  capacity  the  current 
tariff  provision  for  designed  ratio  of 
injected  base  gaa  requirements  to  top 
storage  capacity  of  .4406  to  1  is  being 
revised  to  be  .3883  to  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
|uly  23. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kaoneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-tnru  nM  7-*-n.  ftO  aa| 
BIUJNOCOOCI 


(Docket  No.  ST8O-136-O01] 

Tennessee  Qas  Pipeline  Co^  a  DivisHm 
of  Tenneco  Inc.;  Filing  of  Extension 
Report 

|uly  1. 1961. 

Take  notice  that  on  June  &  1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (AppUcant). 


P.O  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  ST80-136-000 
pursuant  to  Order  No.  30  notice  of  its 
intention  to  extend  its  transportation 
service  for  Air  Products  and  Chemicals. 
Inc.  (Air  Products)  so  as  to  end  on  the 
90th  day  following  the  effective  date  in 
the  final  rule  in  Docket  No.  RM81-19.  all 
as  more  fully  set  forth  in  the  extension 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  by  letter  filed 
March  7. 1980.  Applicant  gave  notice  of 
its  intention  to  transport  natural  gas  to 
Air  Products.  AppHcanf  further  submits 
that  such  service  was  extended, 
pursuant  to  Oder  No.  3a  until  May  31. 
1981. 

Applicant  now  proposes  to  extend 
further  such  service  to  Air  Products  so 
us  to  end  on  or  before  the  90th  day 
following  the  effective  date  in  the  final 
rule  in  Docket  Na  RM81-19. 

Applicant  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Tenneco  Oil  Company  (TOC)  by  Air 
Products  in  order  to  enable  Air  Products 
to  displace  fuel  oil. 

Applicant  submits  that  it  would  also 
transport  natural  gas  from  the  Aqua 
Dulce  Field.  Nueces  County.  Texas, 
receiving  the  gas  from  TOC  at  a  point  of 
receipt  at  TGP-400-E-102  on  the  Elmer 
McCoy,  et  al.  160  Ac  Tract  in  the  North 
end  of  Share  3  of  Share  2  of  the  Palo 
Alto  Partition  of  the  W.R  Chapman 
Lands,  in  the  Matias  Garcia  Grant. 
Abstract  116.  Nueces  County,  Texas, 
and  transporting  such  gas  to  the  delivery 
point  set  forth  in  the  above-mentioned 
letter  of  March  7. 198a 

Applicant  asserts  that  the  rate 
charged  for  such  service  would  be  24.63 
cents  based  on  a  mileage  charge  of 
4.826122  cents  per  Mcf  per  100  miles  plus 
a  non-mileage  charge  of  0.87  cent  per 
Mcf  in  Docket  No.  RP80-97  (Revised). 

Applicant  further  asserts  that  the 
price  paid  by  Air  Products  to  TOC 
effective  June  1. 1981,  would  be  91532 
cents  per  Mcf  escalating  each  month 
thereafter  pursuant  to  the  terms  of  an 
amended  gas  purchase  and  sales 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KeniMth  F.  Pliunb. 
Sfcrelary 

IPS  Dnr.,  81-197411  KiM  74>-in:  8:4<>  «lll| 
BILLMO  CODE  MSO-SS-W 


(Docket  Na  CP1-378-O00] 

Texas  Eastern  Transmission  Corp^ 
Application 

July  1.  i»ei. 

Take  notice  that  on  June  15, 1981. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  Filed  in  Docket 
No.  CP81-378-000  an  application 
pursuant  to  Section  7(c)  of  the  Nautral 
Gas  Act  for  a  certificate  of  publiic 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in 
interstate  commerce  for  Public  Service 
Electric  and  Gas  Company  (Public 
Service)  for  a  period  through  May  31, 
1982,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
transport  for  Public  Service  up  to  20.000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  less  quantities  retained  for 
shrinkage  and  fuel  use,  pursuant  to  a  gas 
transportation  agreement  entered  into 
by  Applicant.  Public  Service  and 
National  Gas  and  Oil  Corporation 
(National)  on  May  31, 1981.  Applicant 
further  requests  that  this  authorization 
be  limited  to  a  term  terminating  on  and 
including  May  31, 1962.  Apphcant 
asserts  that  Public  Service  has 
purchased  a  supply  of  natural  gas  from 
National  which  Applicant  proposes  to 
receive  from  National  for  Public  Service 
at  the  existing  point  of  interconnection 
between  Applicant  and  National  located 
at  Applicant's  meter  station  062  in  Perry 
County,  Ohio,  or  at  other  mutually 
agreeable  existing  points  of  delivery  in 
Applicant's  Zone  C  and  to  transport  and 
redeliver  equal  quantities,  less 
quantities  retained  for  fuel  and 
shrinkage,  to  Public  Service  at  the 
existing  point  of  interconnection 
between  Applicant  and  Piblic  Service 
located  at  meter  station  128  in  Union 
County,  New  Jersey,  or  a:  other  mntually 
agreeable  existing  points  of  delivery  in 
Applicant's  Zone  D. 

Applicant  asserts  that  PiibHc  Service 
would  pay  AppUcant  under  Applicant's 
basic  Rate  Schedule  TS-1  a  rate  of  13.98 
cents  per  dt  equivalent.  In  addition. 
Applicant  asserts  that  Public  Service 
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would  pay  Applicant  under  Applicant's 
excess  Rate  Schedule  TS-1 16.02  cents 
per  dt  equivalent  delivered  for 
quantities  which  when  added  up  to 
quantities  delivered  by  Applicant  to 
Public  Service  undere  its  Rate  Schedules 
TS-1  and  SS-II  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  Public 
Service  under  Applicant's  firm  sales  rate 
schedules.  Applicant  states  that  it  would 
retain  3  percent  of  the  quantities 
transported  for  its  shrinkage  and  fuel  for 
the  period  from  April  16  through 
November  15  of  each  year  and  6  percent 
for  the  period  from  November  16  through 
April  15  of  each  year. 

Applicant  states  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  services  or  sales  to 
high  priority  users. 

Applicant  proposes  to  retain  all 
revenues  resulting  from  the 
transportation  of  gas  for  Public  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
portests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  acordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunmissioo  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given 

Under  the  porcedure  herein  provided 
for,  unless  otherwise  advised,  it  wiH  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetii  F.  PtiOBb, 

Secretary. 

[VH  Due  81-19748  Filt^  7-6-81;  8:45  am] 
mUJNG  CODE  64S0-a»-« 


IProiect  No.  4674-000] 

Town  of  SNverttKHne,  Application  for 
Preliminary  Permit 

July  2. 1981. 

Take  notice  that  the  Town  of 
Silverthome  (Applicant)  filed  on  May 
15. 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  4674  known  as  the  Dillon  Project 
located  on  the  Blue  River,  Dillon 
Reservoir  in  Summit  County,  Colorado. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  Sears,  Town  Administrator, 
Silverthome.  Colorado  80498. 

Project  Description— The  proposed 
project  would  utilize  flows  which  are 
normally  discharged  into  the  Blue  River 
from  the  existing  Dillon  Dam  and 
Reservoir  owned  by  the  City  and  County 
of  Denver.  The  project  woidd  consist  of: 
(1)  the  existing  310-foot  high,  5,900-foot 
long  Dillon  earth  fill  dam;  (2)  the  3,233 
acre  Dillon  reservoir  (3)  existing  outlet 
works;  (4)  a  1  MW  turbine  generator 
located  in  the  outlet  works  gate 
chamber  (5)  a  1,500-  to  3,000-foot  long 
transmission  hne;  and  (6)  appurtenant 
facilities.  The  proposed  project  would 
generate  up  to  4,800,000  kWh  annually. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  unclude  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $7a000. 

Competing  App/ications — This 
application  was  filed  as  a  competing 
application  to  Hydroelectric 
Constructors,  Inc.,  Project  No.  3785  filed 
on  November  24, 1980.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  appUcatioos  or  notices  of 
intent  has  passed.  Therefore,  no  farther 


competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  fihng. 

Agency  Comments — Federal.  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application.  ■ 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Interx'ene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
inter\'ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  toHhe  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
recieved  on  or  before  July  31. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
captital  letters  the  title  "COMMENTS". 
•'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4674.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  origninal  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Sti«et.  NJL,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Appbcations 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commissioa.  Room  208  RB.  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc  V\--\9-^  Filed  7-6-81.  8:46  mm\ 
BIUJNG  COOE  •«SB-«-« 


(Proiact  No.  4S72-000] 

United  American  Hydropower  Group; 
Application  for  Preliminary  Parmit 

July  1.1981. 

Take  notice  that  United  American 
Hydropower  Group  (Applicant)  Hed  on 
May  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  1«  U.S.C  7»!(a)- 
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825(r))  for  Project  No.  4672  known  as  the 
Pymatuning  Dam  Project  located  on  the 
Shenango  River  in  Crawford  and  Mercer 
Counties.  Pennsylvania  and  Ashtabula 
County.  Ohio.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  Goodman.  United 
American  Hydropower  Group,  1775 
Broadway.  Suite  2404,  New  York.  New 
York  10019. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Pymatuning  Reservoir  Dam,  a  50-foot 
high,  2.400-foot  long  earthfill  dam;  (2]  a 
reservoir  having  a  surface  area  of 
approximately  14,528  acres  and  a 
storage  capacity  of  188.000  acre-feet  at 
normal  pool  elevation  of  1,008  feet  m.s.l.; 
(3)  a  proposed  powerhouse  with  an 
installed  capacity  of  between  600  and 
2.000  kW;  and  (4)  appurtenant  works. 

The  Pymatuning  Dam  is  located  in 
Pymatuning  State  Park  and  is  owned 
and  operated  by  the  Pennsylvania 
Department  of  Environmental 
Resources.  The  estimated  average 
annual  generation  at  the  project  would 
be  between  3,000,000  and  4,000,000  kWh. 
Project  energy  would  be  sold  to  a  local 
public  utility. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  2, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Tile  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  September  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ', 
"PROTEST",  or  "PETITION  TO 
INTERVE.\E".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  S1-t9773  Piled  7-6-81:  fttf  ami 
WLLMQ  CODE  e4S0-M-M 


(Docfctt  No.  ERai-4SO-000] 

Union  Electric  Co.;  Order  Accepting 
for  Filing  and  Suspending  Revised 
Rates,  Granting  Sumnuiry  Disposition 
in  Part,  Granting  Intervention,  and 
Estabiisfiing  Price  Squeeze  and 
Hearing  Procedures 

Issued  )uly  2. 1981. 

On  May  8, 1981,  Union  Electric 
Company  (Union)  tendered  for  filing 
revised  rates  under  its  Electric  Service 
Tariff  Nos.  W-3,  88,  and  49  for  service  to 
15  wholesale  customers  and  to  Missouri 
Power  and  Light  Company  (MP&L)  and 
Missouri  Utilities  Company  (MU).'The 
proposed  rates  would  result  in  an 
increase  to  the  wholesale  customers  of 
approximately  $19.0  million  (14.4%) 
based  on  the  12-month  test  period 


ending  June  30, 1982.  Union  requests  an 
effective  date  of  July  7, 1981. 

Notice  of  the  filing  was  issued  on  May 
14, 1981,  with  comments,  protests,  or 
interventions  due  on  or  before  June  4, 
1981.  On  June  2, 1981,  MP&L,  MU,  and 
Missouri  Edison  Company  filed  petitions 
to  intervene,  requesting  a  five  month 
suspension  and  a  hearing.  The  Missouri 
Public  Service  Commission  filed  a  notice 
of  intervention  on  June  4, 1981. 

On  June  4,  the  W-3  Defense  Group 
(WDG)'  also  filed  a  petition  to 
intervene.  WDG  requests  a  five  month 
suspension,  alleges  price  squeeze,  and 
requests  summary  disposition  of  the 
following  issues:  (1)  Union's  allocation 
of  its  Ashley  plant  and  the  related  non- 
fuel  expense  between  steam  and  electric 
operations:  (2)  the  inclusion  of 
prepayments  and  minimum  cash  bank 
balances  in  the  working  capital 
allowance;  (3)  Union's  attempt  to  change 
depreciation  rates  on  certain  plant 
additions  without  filing  the  requisite 
studies,  reports,  or  analyses;  and  (4)  the 
failure  to  synchronize  interest  expense 
during  the  test  year.* 

Discussion 

We  find  that  participation  in  this 
proceeding  by  the  petitioners  is  in  the 
public  interest.  Accordingly,  we  shall 
grant  the  petitions  to  intervene.  The 
timely  notice  for  intervention  is 
sufficient  to  initiate  the  Missouri 
Commission's  participation  in  the 
proceeding. 

Upon  review  of  Union's  submittal,  the 
Commission  finds  that  summary 
disposition  is  appropriate  with  respect 
to  several  issues.  Because  the  magnitude 
of  the  associated  adjustments  is 
significant,  we  shall  require  Union  to 
refile  its  costs  of  service  and  rates  to 
refiect  these  determinations.  The 
remaining  matters  raised  by  the 
intervenors  may  be  addressed  at  the 
hearing  ordered  below. 

Union  has  failed  to  properly 
synchronize  interest  expense  during  the 
test  year  for  tax  purposes,  contrary  to 
Opinion  No.  94,*  which  involved  Union's 
prior  rates  and  which  rejected  the  same 
method  of  computing  the  tax  allowance 
as  that  utilized  by  Union  in  the  instant 
submittal.  Consistent  with  Opinion  No. 
94,  we  shall  order  Union  to  file  revised 
rates  which  refiect  the  computation  of 
the  long-term  debt  cost  component  of 


'  See  AttachmenI  A  for  rate  schedule  designations 
and  affected  customers.  MP&L  and  MU  are 
subsidiaries  of  Union. 


'WDG  consists  of  the  Cities  of  Kirkwood. 
Farmington.  Fredericktown,  Hannrbul,  Rolls  and 
Saint  lames.  Missouri:  West  Point.  Iowa:  and 
Citizens  F.lectric  Corporation  of  Missouri. 

'  Union  filed  a  response  to  WOC's  pleading  on 
June  19. 1981. 

'Opinion  No.  »4.  Docket  No.  ER77-ei4.  issued 
September  2. 1980. 
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the  Interest  deducition  tax  purposes  as 
the  product  of  allocated  rate  base  and 
the  weighted  cost  of  long-term  debt. 

In  addition,  we  note  that  Union  has 
claimed  tax  normalization  for  certain 
construction-related  iteois  (AFUDC  and 
capitalized  taxes  and  pensions)  without 
making  corresponding  rate  base 
reductions.  Order  No.  144,  issued  May  6. 
1961,  held  that  the  rate  base  of  an 
applicant  using  tax  normalization  must 
be  reduced  by  the  amount  of 
acciunulated  deferred  income  taxes 
related  to  the  items  for  which  tax 
normalization  is  claimed.  The  provisions 
of  Order  No.  144  have  not  yet  become 
finally  effective.  However,  the  rationale 
expressed  in  that  order  with  regard  to 
rate  base  reductions  in  the  case  of 
normalization  restates  existing 
Commission  practice  and  applies  to  the 
case  at  hand.  Moreover,  we  note  that 
Union  properly  treated  this  cost  of 
service  item  in  the  earlier  filing 
underlying  Opinion  No.  94,  and  we  can 
conceive  of  no  circumstances  which 
would  support  the  company's  current 
rate  base  inclusion  of  accumulated 
deferred  income  taxes.  Thus,  absent 
current  Commission  action,  a  motion  for 
summary  disposition  to  the  Commission 
or  the  presiding  judge  would  be 
appropriate  at  a  later  date.  On  the  basis 
of  Order  No.  144  and  prior  precedent, 
and  in  order  to  avoid  the  unnecessary 
expenditure  of  resources  that  would  be 
associated  with  a  subsequent  motion  for 
summary  disposition,  we  shall  reject  the 
company's  treatment  in  this  order. 
Union  will  be  required  to  file  revised 
rates  reducing  rate  base  by  the  amount 
of  accumulated  deferred  income  taxes 
associated  with  the  claimed  tax 
normalization  of  AFUDC  and 
capitalized  taxes  and  pensions. 

Finally,  Union  has  aimualized  a  post- 
test  period  wage  increase  in  its  cost  of 
service.  Such  escalation  of  test  period 
costs  to  post-test  year  expen.se  levels  is 
in  violation  of  the  Period  II  test  year 
requirement  of  section  35.13  of  the 
Commission's  regulations.^  Accordingly, 
we  shall  summarily  reject  the  company's 
post-test  year  wage  increase 
adjustment 

Our  analysis  indicates  that  Union's 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  luijust 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful. 
Therefore,  we  shall  accept  the  proposed 
rates  for  filing,  as  modified  by  summary 
disposition,  and  suspend  them  as 
directed  below. 


In  a  number  of  suspension  ord«s,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  wiiere  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although  the 
intervenors  have  raised  a  number  of 
substantive  issues,  including  price 
squeeze,  our  review  indicates  that 
Union's  rates,  as  modified  to  reflect  our 
summary  dispositions,  may  not  produce 
substantially  excessive  revenues.  Under 
these  circumstances,  a  maximum 
suspension  is  not  warranted.  A  nominal 
suspension  and  a  refund  obligation 
should  adequately  protect  the  affected 
customers  pending  the  outcome  of  a 
hearing.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
one  day  from  sixty  days  after  filing 
permitting  the  rates  to  take  effect, 
subject  to  refund  thereafter,  on  July  9, 
1961. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339.  order  issued  August  6. 1979.  we 
shall  phase  the  price  squeeze  issue 
raised  by  intervenors.  As  noted  in 
previous  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
staff  or  the  intervenors,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  Summary  disposition  is  hereby 
granted  in  part  and  denied  in  part  as  set 
forth  in  the  body  of  this  order.  Within 
thirty  (30)  days  of  the  issuance  of  this 
order.  Union  shall  refile  its  cost  of 
service  and  rates  to  reflect  summary 
disposition  of  the  following  issues:  (1) 
interest  synchronization  for  tax 
purposes:  (2)  rate  base  reduction  of 
accumulated  deferred  income  taxes 
associated  with  normalization  of 
AFUE>C  and  capitalized  taxes  and 
pensions;  and  (3)  exclusion  of  p>ost-test 


*See  Southern  Califomia  Ediaon  Company. 
Docket  Na  ERjn-177-OOa  order  issued  February  13, 
1981.  which  rejected  analogous  post-test  year 
adjustments. 


*Kg  Boston  Edimtn  Co^  Docket  No.  ERSf^-SOB 
(A^ust  28. 1980)  (frve-mooth  suspenaionk:  Aiabama 
Power  Co..  Docket  Nos.  ERaO-^06.  rt  aJ.  (August  29. 
1980)  (one^day  suspension);  Cleveland  Electric 
llluminoltng  Co..  Docket  No.  ERaO-4e8  (August  22, 
1980)  (one-day  mmpnmoa). 


year  wage  increases  from  the  Period  fl 
cost  of  service. 

(B)  Union's  revised  rates,  as  modified 
by  summary  disposition,  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  60  days  after  filing  to 
become  effective,  subject  to  refund,  on 
July  9. 1961. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (16  CFJL  Chapter  L 
(1980)],  a  pubUc  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Union's  rates  and 
charges. 

(D)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  thirty  (30)  days  after  Union 
completes  its  compliance  filing  relative 
to  the  summary  dispositions. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NJ:.,  Washington.  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
by  phased  so  that  the  price  squeese 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
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may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Keoneth  F.  Plumb, 
Secretary. 

Atlachmenl  A — L'nion  Electric  Company, 
Rate  Schedule  Designations  (Docket  No. 
ER81-460-000) 

Filed:  May  a  1981. 
Designation  and  Other  Party 

(1]  Second  Revised  Sheet  Nos.  4.  5,  and  6 
under  FPC  Electric  Tariff  Volume  No.  2 
(Supersede  first  Revised  Sheet  Nob.  4.  5, 
and  6) — W-3  Customers 

(2)  Supplement  No.  9  to  Supplement  No.  20  to 
Rate  Schedule  FPC  No.  49  [Supersedes 
Supplement  No.  8  to  Supplement  No.  20) — 
Missouri  Power  and  Light  Company 

(3)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  88  (Supersedes  Supplement  No.  6] — 
Missouri  Utilities  Company 

|FR  Doc.  81-19733  Filed  7-6-81:  K46  am) 
BNXING  CODE  64S0-SS-II 

(Docket  No.  CP81-368-0001 

UnHed  Gas  Pipe  Line  Ca:  Application 

July  1, 1981. 

Take  notice  that  on  June  11, 1961, 
United  Gas  FMpe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
368-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  relocation  of 
its>\ransas  Pass  Meter  Station  and  for 
permission  and  approval  to  abandon  by 
sale  to  Entex,  Inc.  (Entex)  2.97  miles  of 
the  White  Point-Aransas  Pass  4-inch 
line  lying  between  the  present  and 
proposed  sites  of  the  Aransas  Meter 
Station,  the  existing  meter  house  and  the 
fence  surrounding  the  Aransas  Pass 
Meter  Station's  present  site,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  specifically  proposes  to 
relocate  its  Aransas  Pass  Meter  Station 
from  its  present  site  at  Station  No.  1082 
+  50  on  Applicant's  existing  4-inch 
White  Point-Aransas  Pass  Line  to  a  new 
site  approximately  2.97  miles 
downstream  from  its  present  site  at 
Station  No.  925  -f-  70  on  the  same  4-inch 
line,  San  Patricio  County,  Texas.  It  is 
asserted  that  by  letter  dated  April  21, 
1981,  Applicant  and  Entex  have  agreed 
that  the  Aransas  Pass  Meter  Station  is 
currently  located  in  a  heavily  congested 
area  which  exposes  the  meter  station  to 
a  greater  degree  of  risk  and  minimizes 


accessibihty  to  the  station.  It  is  also 
asserted  that  Applicant  and  Entex 
entered  into  a  service  agreement  on 
December  13, 1979,  which  authorized 
Applicant  to  make  available  to  Entex  for 
resale  a  maximum  daily  quantity  of  up 
to  5.384  Mcf  of  natural  gas  for  the 
Aransas  Pass  billing  area.  Applicant 
contends  that  the  proposed  relocation 
would  not  require  any  increases  in 
Entex's  maximum  daily  quantity. 

Applicant  estimates  the  cost  of  the 
relocation  to  be  $41,606  which  would  be 
Rnanced  from  funds  on  hand. 

Pursuant  to  the  aforesaid  April  21, 
1981,  letter  agreement  between 
Applicant  and  Entex,  Applicant  also 
proposes  to  abandon  by  sale  to  Entex 
the  2.97  miles  of  the  White  Point- 
Aransas  Pass  4-inch  line  between  the 
present  and  the  proposed  sites  of  the 
Aransas  Pass  Meter  Station,  the  fee 
property  of  a  40'  x  60'  lot  on  which  the 
Aransas  Pass  Meter  Station  is  presently 
located,  the  10'  x  20'  meter  house,  the 
200  foot  fence  surrounding  the  present 
site  of  the  meter  station  and  the  rights- 
of-way  and/or  easements  attached  to 
the  above  property  all  of  which  are 
located  in  San  Patricio  County,  Texas. 

Applicant  asserts  that  its  proposals 
would  be  implemented  without 
detriment  to  its  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-107SO  Piled  7-S-81;  »46  am^ 
aUJJNO  COOE  MSO-H-M 


(Docktt  No.  CP81-380-000] 

United  Gas  Pipe  Line  Co.;  Application 

July  6, 1961. 

Take  notice  that  on  June  17, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP81- 
380-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  service  to  the 
Utilities  Board  of  the  City  of  Bay 
Minette  (Bay  Minette),  Alabama, 
pursuant  to  Rate  Schedule  G-N  in  lieu  of 
Rate  Schedule  DG-N,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  asserts  that  under  a  service 
agreement  with  Bay  Minette  dated  July 
26, 1979,  it  provides  gas  service  to  Bay 
Minette,  in  Baldwin  County,  Alabama, 
under  Rate  Schedule  DG-N.  Applicant 
proposes  to  serve  Bay  Minette  under  its 
Rate  Schedule  G-N  pursuant  to  a 
superseding  service  agreement  entered 
into  by  the  two  parties  on  March  20, 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-19734  Filed  7-e-BI:  8:4S  ami 
BILUNO  COOE  MSO-SS-M 


[Docket  No.  ER77-347} 

Wisconsin  Power  and  Light  Co.;  Order 
Granting  Motion  To  Amend  OriginaHy 
Filed  Rates 

Issued  July  2. 1981. 

On  April  22. 1981,  Wisconsin  Power 
and  Light  Company  (Wisconsin)  filed  in 
this  docket  a  motion  requesting  leave  to 
amend  its  W-3  rate  schedule  in  effect 
from  December  1, 1977.  through 
September  30, 1980.'  Because  this 
amendment  provides  for  lower  rates,  its 
effectuation  would  require  Wisconsin  to 
refund  immediately  to  these  customers 
revenues  already  collected  which 
exceed  those  authorized  under  the 
amended  schedule. 

Wisconsin  states  that  it  desires  to 
effect  this  refund  of  revenues  in  order  to 
give  customers  the  benefit  of  the 
resulting  lower  rate,  to  reduce  both  its 
potential  refund  obligation  and  cost  of 
short-term  borrowing,  and  to  give 
greater  rate  stability  in  light  of  the 
settlement  agreement  currently  before 
the  Commission  in  Docket  No.  ER80-297. 
Implementation  of  this  amended  rate 
would  be  without  prejudice  to  the 


'The  original  schedule  providing  for  increased 
rates  to  its  municipal  and  inveilor-owned  wholesale 
customers  was  filed  on  May  2. 1977.  but  was 
suspended  by  the  Commission  and  allowed  to 
t>ecome  effective  December  1. 1977.  These  rales 
were  later  superseded  by  a  subsequent  rate  filing  in 
Docket  No.  ER80-297.  whicti  was  permitted  to 
become  effective  October  1. 1980.  The  period 
embraced  by  the  original  and  amended  rate 
schedules  is  therefore  "locked  in." 


pending  settlement,  to  the  final  decision 
now  pending  before  the  Commission  in 
the  above-captioned  docket,*  or  to  any 
additional  refunds  that  might  be 
required  pursuant  to  that  decision. 
Customers  will  retain  all  refunds  arising 
from  the  amended  rate  even  if  the 
Commission  subsequently  finds 
Wisconsin  deserving  of  higher  rates  in 
its  final  decision.  It  requests  expeditious 
action  on  this  motion  and  waiver  of  the 
notice  requirement  as  provided  under 
section  35.11  of  the  Commission's 
regulations. 

As  determined  by  Wisconsin,  the 
amended  rates  would  yeild  some  $4.75 
million  in  refunds.  With  interest  of  $1.6 
million  as  of  June  1, 1981,  the  total  sum 
due  customers  would  amount  to  an 
estimated  $6.35  million.  These  refunds 
are  based  on  a  number  of  issues  no 
longer  in  dispute,  and  on  the  originally 
sought  rate  of  return  on  equity  of  14 
percent. 

The  Municipal  Wholesale  Power 
Group  (MWPG),  consisting  of  26 
intervenors  in  this  proceeding,  filed  a 
response  generally  in  support  of 
Wisconsin's  motion.' The  Commission 
staff  also  filed  comments  in  support  of 
the  motion. 

We  find  that  good  cause  exists  to 
expedite  consideration  of  this  motion,  to 
waive  the  notice  requirement  of  section 
35.3  of  the  Commission's  regulations, 
and  to  grant  Wisconsin's  motion  to 
amend  its  original  rate  schedule.  This 
order  shall  be  without  prejudice  to  any 
determination  on  the  merits  of  the 
pending  final  decision.  This  order  does 
not  relieve  Wisconsin  from  any 
obligation  to  make  further  refunds  as 
may  be  necessary  should  this 
Commission  approve  rates  lower  than 
those  provided  in  the  amended 
schedule. 

The  Commission  Orders 

(A)  Pursuant  to  section  35.1(e)  of  the 
Commission's  regulations,  the  motion  of 
Wisconsin  Power  and  Light  Company  to 


'The  initial  decision  in  this  proceeding,  issued 
September  30. 1980.  is  pending  before  the 
Commission  on  exceptions. 

'MWPG  indicated  that  its  members  decided  by  a 
margin  of  11  votes  to  10  to  accept  Wisconsin's  ofier 
of  a  partial  refund  at  this  time.  It  expressed 
criticism,  however,  of  Wisconsin's  opposition  to 
MWPG's  previous  motion  filed  October  1979  which 
had  sought  partial  refunds  based  on  undisputed 
issues.  MWPG  contends  that  Wisconsin's  instant 
motion  is  prompted  chiefly  by  a  desire  to  avoid 
payment  of  additional  interest  charges  which  have 
since  escalated  to  19.98  percent  per  annum  from  an 
earlier  9  percent  by  reason  of  being  keyed  to  the 
prime  rate,  pee  Order  No.  47.  Rale  of  Interest  on 
Amounts  Held  Subject  to  Refund.  Docket  No.  RM77- 
22.  issued  September  10. 1979:  Order  No.  47-A. 
issued  November  8, 1979:  Order  No.  47-a  issued 
December  26. 1979: 18  CFR  |  35.19a(a)(2)(iii). 


amend  its  original  W-3  rate  schedule  it 
hereby  granted. 

(B)  Waiver  of  section  35.3  is  hereby 
granted. 

(C)  The  granting  of  this  motion  shall 
be  without  prejudice  to  any 
determination  of  the  final  decision  in 
this  proceeding  or  to  any  further  refund 
obligation  which  may  result  from  such 
decision. 

(D)  Within  30  days  of  the  issuance 
date  of  this  order,  Wisconsin  shall 
refund  to  customers,  with  interest 
pursuant  to  section  39.19a  of  the 
Commission's  regulations,  the  difference 
in  revenues  already  collected  under  the 
originally  filed  rates  and  the  amounts 
authorized  under  the  amended  rates, 
and  shall  file  a  refund  report  with  the 
Commission  30  days  thereafter.  A  copy 
of  the  refund  report  shall  also  be  sent  to 
the  affected  state  commissions. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[VR  Doc  81-1S774  Filed  7-e-m:  S.-45  md| 
NIXING  COOC  64S0-K-4I 


Office  of  Assistant  Secretary  for 
international  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangements  Between 
United  States  and  Governments  of 
Spain  and  Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  Umted 
States  of  America  and  the  Governments 
of  Spain  and  Sweden  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended, 
and  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Civil  Peaceful  Uses  of 
Atomic  Energy,  as  amended,  and  as 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L  96-8). 

The  subsequent  arrangements  to  be 
carried  out  imder  the  above  mentioned 
agreements  and  authority  involve 
contractual  arrangements  under  which 
DOE  will  consent,  if  requested,  to  the 
assignment  of  various  uranium 
enrichment  services  contracts  held  by 
various  U.S.  and  foreign  utilities  to  the 
Taiwanese  reactors  listed  below: 
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Reactor 


Separa- 
tive        Fiscal 
woili         yaar 
umts 


Second  Northern  Nuclear— 1 ., 
Second  Northern  Nuclear— 2.. 

Taipower— 5 

Taipower— 6 


1 10.000  1167 

110.000  1987 

110,000  1967 

110000  1067 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
these  subsequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security.  It  has  furthermore  been 
determined  that  the  assignment  of  these 
enrichment  services  comphes  with  the 
provisions  of  Pub.  L  96-280  permitting 
the  supply  of  additional  low  enriched 
uranium  under  international  agreements 
for  cooperation  in  the  civil  uses  of 
atomic  energy. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  July  22, 1981. 

Dated:  ]uly  1. 1981. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Dor.  81-19679  Filed  7-6-81:  8:«  ami 
BILUNO  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-FRL-187S-3] 

Fuels  and  Fuel  Additives;  Waiver 
Application;  Ethyl  Corp. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  On  May  26. 1981,  Ethyl 
Corporation  (Ethyl)  submitted  an 
application  for  a  waiver  of  the  section 
211(0  prohibition  on  certain  fuels  and 
fuel  additives  set  forth  in  the  Clean  Air 
Act  (Act).  This  application  is  for  the 
additive  methylcyclopentadienyl 
manganese  tricarbonyl  (MMT)  at  a 
concentration  of  up  to  '/4i4  of  a  gram  per 
gallon  of  unleaded  gasoline.  The 
Administrator  of  EPA  has  until 
November  23, 1981  (since  180  days  from 
the  date  of  receipt  of  the  application  is  a 
Sunday)  to  grant  or  deny  a  waiver. 
ADDRESS:  Copies  of  the  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket  EN-61-15 
at  the  Central  Docket  Section  (A-130)  of 
the  EPA.  Gallery  I  West  Tower,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  755-0245,  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Any  comments  from 
interested  parties  should  be  addressed 
to  this  docket  with  a  copy  forwarded  to 


Richard  G.  Kozlowski.  Director,  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Portection 
Agency.  401  M  Street.  S.W.. 
Washington,  D.C.  2046a  Comments 
should  be  submitted  by  August  6, 1981. 
As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  assessed  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gelman,  Environmental  Scientist, 
Field  Operations  and  Support  Division 
(EN-397),  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460.  (202)  472-9367. 
SUPPt.EMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31. 1977.  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
Rrst  introduce  into  commerce  or  to 
increase  the  concentration  in  use  of  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  venicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975  or  subsequent 
model  year  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)(3) 
of  the  Act  provides  that  any 
manufacturer  of  any  fuel  or  fuel  additive 
which  prior  to  March  31, 1977,  and  after 
January  1, 1974,  first  introduced  or 
increased  the  concentration  in  use  of  a 
fuel  or  fuel  additive  that  would 
otherwise  have  been  prohibited  under 
section  211(f)(l]  if  introduced  on  or  after 
March  31. 1977.  shall,  not  later  than 
September  15, 1978.  cease  to  distribute 
such  fuel  or  fuel  additive  in  commerce. 
Section  211(f)(4)  of  the  Act  provides  that 
the  Administrator  of  the  EPA  may  waive 
the  prohibitions  of  section  211(f)  upon 
application  af  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  of  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  under  section  206  of  the  Act.  If 
the  Administrator  fails  to  act  to  grant  or 
deny  a  waiver  within  180  days  of  receipt 
of  the  application,  the  waiver  shall  be 
treated  as  granted. 

The  curent  submission  by  Ethyl 
Corporation  (Ethyl)  is  an  application, 
under  section  211(f)(4)  of  the  Act,  for  a 
waiver  for  the  fuel  additive 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  for  concentrations  of 
up  to  V»4  of  a  gram  per  gallon  in 
unleaded  gasoline.  This  is  Ethyl's 
second  application  for  a  waiver  for 


MMT.  Ethyl's  first  application  was 
submitted  on  March  17. 1978  for 
concentrations  of  Via  and  Msa  of  a  gram 
per  gallon  of  unleaded  gasoline.  The 
Administrator  denied  the  request  for  a 
waiver.  The  decision  and  justification 
thereof  may  be  found  in  the  September 
18, 1978  Federal  Register.  43  FR  41424. 

Date*  June  26. 1961. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Doc.  81-198Z8  Filed  7-6-81:  8:45  dm| 
BILLING  CODE  6560-33-M 


IOPTS-59051A:  TSH-FRL-1876-1 1 

Organohalo-Modified  SiNcr,  Approval 
of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  On  May  13. 1981,  EPA 
received  an  application  for  a  lest 
marketing  exemption  (TM-81-12)  from 
the  premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  Notice 
of  receipt  of  the  application  was 
published  in  the  Federal  Register  of  June 
2, 1981  (46  FR  29530).  The  manufacturer 
claimed  ail  information  except 
production  volumes  and  test  data  as 
confidential  business  information. 

EPA  has  determined  that  the 
manufacturer's  test  marketing  of  the 
substance  identified  generically  as 
organohalo-modified  silica  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  under  the    ' 
conditions  specified  in  the  application. 
Therefore,  the  Agency  has  granted  this 
manaufacturer  an  exemption  from  the 
TSCA  premanufacture  reporting 
rquirements  for  test  marketing  of  the 
substance  in  the  manner  described  in 
the  application  and  subject  to  the 
restrictions  specified  in  this  notice. 
EFFECTIVE  DATE:  This  exemption  is 
effective  June  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Brown,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-335. 401  M  St.  SW., 
Washington.  DC  20460,  (202-755-1150). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemcial  substance 
that  is  not  on  the  Inventory  of  existing 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7.  1961  /  Notices 


35181 


substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l] 
authorizes  EPA.  upon  appUcation.  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  or  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  13, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes.  A 
Federal  Register  notice  published  on 
June  2. 1981  (46  FR  29530)  announced 
receipt  of  this  application  (TM-81-12) 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application.  The  manufacturer  claimed 
all  information  except  production 
volumes  and  test  data  as  confidential 
business  information,  pursuant  to 
section  14  of  TSCA. 

The  substance  is  described 
generically  as  an  organohalo-modified 
silica  with  a  generic  use  as  an  elastomer 
additive  for  industrial  use.  In  the 
application,  the  submitter  stated  its 
intention  to  test  market  for  a  six-month 
period  no  more  than  470  kilograms  of 
this  substance.  The  application  also 
states  that  the  substance  produced 
under  the  exemption  application  would 
be  used  only  by  the  submitter  to 
manufacture  the  elastomer  in  which  the 
additive  will  be  thoroughly 
encapsulated.  The  submitter  expects 
that  its  own  manufacturing  process  and 
appropriate  handling  of  the  material  will 
minimize  any  opportimity  for  worker 
exposure;  average  exposures  due  to 
inhalation  or  skin  contact  would  be 
about  1.1  mg/m'  with  peak 


concentrations  of  1.65  mg/m*-  Exhaust 
fans,  safety  showers,  and  eye  washes 
are  used  in  the  production  area  and  all 
personnel  involved  use  protective  gear. 
Storage  containers  will  be  identified  by 
an  appropriate  label.  The  Agency  has 
determined  that  potential  human 
exposure  during  the  production  and  use 
of  this  substance  for  test  marketing  will 
be  minimal  when  the  procedures 
described  in  the  application  are  used. 

Toxicological  data  submitted  by  the 
manufacturer  with  the  application 
suggests  that  the  substance  has  a  low 
degree  of  acute  toxicity.  Based  on  an 
analogous  substance  the  PMN  substance 
has  an  LDw  greater  than  5  gm/kg.  The 
Agency  does  not  anticipate  any 
ecological  hazards  since  no  significant 
environmental  release  is  likely. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance, 
along  with  minimal,  if  any,  human 
exposure  and  envirorunental  release 
during  test  marketing,  EPA  has 
determined  that  the  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  as  a  result 
of  the  test  marketing  activities  described 
by  the  manufacturer.  Accordingly,  EPA 
grants  the  manufacturer  an  exemption 
from  the  premanufacture  reporting 
requirements  for  purposes  of  test 
marketing  the  organohalo-modified 
silica  in  the  manner  described  in  the 
exemption  application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  production  and 
quantities  produced  in  each  batch  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  470  kilograms  described  to  EPA  in  the 
test  marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
specified.  Worker  protection  measures 
specified  in  the  application  (uniforms, 
safety  glasses,  respirators,  ventilation 
equipment,  etc.)  must  be  observed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 


exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  June  30. 1981. 
loliD  W.  Hemandex. 

Acting  Administrator. 

(FR  Doc.  B1--.9er'  Filed  7-6-61:  BM  ■■! 
MLtMC  CODE  •5t»-31-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  No*.  81-391  etc;  FHe  Noe.  BREO- 
79071 1UA  etc;  FCC  81-2733] 

Cleveland  Board  of  Education  el  aL; 
Memorandum  Opinion  and  Order 

Adopted:  June  16. 1961. 
Released:  June  23. 1961. 

By  the  Commission: 

In  re  applications  of  Cleveland  Board 
of  Education,  Has:  90.3  MHz.  Channel 
212.  50  KW,  500  feet.  BC  Docket  No.  81- 
391,  file  No.  BRED-790711UA  for 
Renewal  of  License  of  Station  WBOE- 
FM,  Cleveland,  Ohio;  Cleveland  Board 
of  Education  (Assignor)  and  Cleveland 
Public  Library  (Assignee).  BC  Docket 
No.  81-392,  file  NO.  BALED-790801FT. 
for  assigrmient  of  license  of  Station 
WBOE-FM,  Cleveland  Public  Radio. 
Cleveland.  Ohio.  Req:  90.3  MHz. 
Channel  212,  50  KW.  500  feet  BC  Docket 
No.  81-393,  file  No.  BPED-791017AD.  for 
a  construction  permit  for  a  new 
noncommercial  FM  station. 

1.  The  Commission  has  before  it  for 
consideration:  the  late-filed  license 
renewal  application  of  the  Cleveland 
Board  of  Education  (Board)  accepted  by 
the  Commission  on  July  19. 1979.  for 
noncommercial  Station  WBOE-FM. 
Cleveland,  Ohio; '  an  assignment 
application  accepted  August  17. 1979.  in 
which  the  Board  seeks  to  assign  its 
license  for  Station  WBOE-FM  to  the 
Cleveland  Public  Library  (Library);  a 
construction  permit  application  to  build 
a  new  noncommercial  FM  station  on 


'  On  July  18. 1977.  ttic  licensee  was  granted 
Buix^mer  auttiority  on  a  frequency  of  67  kHz  unti 
Octotier  1. 197S,  10  present  a  radio  reading  aervioe 
for  the  visually  liandicapped.  Although  the  Board 
ceased  broadcast  operations  on  its  main  channel  im 
Octotier  of  1978  due  to  finanaal  problems,  it  ha* 
continued  to  provide  the  subcarrier  service  pursuant 
to  Commission  grants  of  90-day  speaal  temporary 
authority  (STA).  While  we  have  continued  to  gruit 
the  licensee  s  requests  for  STA*.  we  note  it  has 
failed  to  file  a  renewal  application  for  its  peguUr 
■ulx^arrier  authorization.  If  the  Board  desires  this 
authorization  to  be  renewed  with  the  statrao's 
license,  such  an  application  is  requited. 
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WBOE-FM's  frequency,  timely  filed  by 
Cleveland  Public  Radio  (Public  Radio) 
on  October  17, 1979;  a  "Petition  for 
Extraordinary  RelieF'  filed  on  December 
26, 1979,  by  the  Library;  an  Opposition 
to  this  petition  filed  February  7, 1980.  by 
Public  Radio;  and  various  related 
pleadings.* 

2.  Procedural  Matters.  Before 
considering  the  substance  of  these 
applications,  a  number  of  procedural 
matters  must  be  resolved.  Normally, 
when  the  Commission  receives  an 
application  for  a  new  broadcast  facility 
whose  proposal  would  interfere  with  the 
operation  of  an  existing  station  for 
which  a  renewal  application  is  on  file, 
an  evidentiary  hearing  must  be  held. 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended  |47  U.S.C. 

§  309(d)(l)l;  Ashbacker  Radio  Co.  v. 
FCC,  326  U.S.  327  (1945).  At  this  hearing, 
the  applicants  must  be  compared  in 
order  to  determine  which  one  would 
better  serve  the  public  interest  as  a 
broadcast  licensee.  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393  (1965).  Thus,  since  Public  Radio 
seeks  to  construct  a  new  station  in  the 
same  community  and  on  the  same 
frequency  as  Station  WBOE-FM,  a 
hearing  would  ordinarily  be  held 
comparing  it  with  the  station's  current 
licensee,  the  Cleveland  Board  of 
Education. 

3.  However,  we  also  have  before  us  an 
application  by  the  Board  to  assign  its 
license  for  Station  WBOE-FM  to  the 
Cleveland  Public  Library.  Thus,  the 
question  arises  as  to  which  proposals 
are  to  be  compared  in  this  proceeding. 
The  Commission  has  been  presented 
with  analogous  tripartite  situations 
before.  See  1400  Corp.,  4  FCC  2d  715 
(1966)  and  Northwest  Broadcasters,  Inc., 
3  FCC  2d  571  (1966).  In  those  cases  we 
determined  that  "the  public  interest 
would  better  be  served  by  comparing 
the  qualifications  of  the  two  parties 
intending  to  operate  the  station;  namely, 
the  prospective  assignee  and  the 
construction  permit  applicant. .  .  ."  1400 
Corp..  4  FCC  2d  at  716.  In  the  present 
case,  those  parties  are  the  Library  and 
Public  Radio  respectively.  In  Northwest, 
supra,  the  station  had  been  silent  for 
almost  a  year  because  of  financial 
difficulties  and  the  licensee  had  no 
intention  of  resuming  regular  operations. 
Thus,  we  explicitly  found  in  that  case 


'These  pleadings  mclude  motions  by  Public 
Radio  filed  (anuary  10  and  24, 1960,  requesting 
extensions  of  time  in  which  to  respond  to  the 
Library's  petition.  Also,  on  March  0, 1981,  the 
Library  filed  a  Second  Petition  for  Extraordinary 
Relief  requesting  designation  of  the  application*  of 
the  Library  and  Public  Radio  on  or  before  April  S, 
1981.  In  light  of  our  action  taken  herein,  this  pvtition 
will  be  dismissed  as  moot. 


that  "an  assignment  application 
properly  filed  under  one  section  of  the 
[Communications]  Act  is  not 
automatically  nullified,  because  a 
construction  permit  application  for  the 
same  facilities  is  subsequently  filed 
under  another  section  of  the  Act."  3  FCC 
2d  at  573. 

4.  We  believe  the  rationale  of  these 
decisions  applies  to  the  present  case. 
Station  WBOE-FM  has  been  silent  for 
some  time,  due  to  the  financial  problems 
of  the  licensee.  It  is  unrealistic  to 
compare  Public  Radio's  construction 
permit  proposal  with  the  Board's 
application  for  renewal,  since  the  Board 
has  no  intention  of  resuming  regularly 
scheduled  broadcast  service.  Moreover, 
the  Board  and  Library  submitted  the 
assignment  application  prior  to  Public 
Radio's  construction  permit  application. 
Consequently,  we  find  that  the  most 
appropriate  comparison  under  the 
current  circumstances  would  be 
between  the  Library,  as  the  proposed 
assignee  of  the  license,  and  the 
apphcant  for  a  construction  permit. 
Public  Radio.  If  Public  Radio  prevails  in 
the  bearing,  it  will  be  awarded  a 
construction  permit  and  the  renewal 
application  will  be  denied.  If  the  Library 
prevails,  the  renewal  and  assignment 
applications  will  be  granted. 

5.  As  mentioned  earlier,  Station 
WBOE-FM  has  been  off  the  air  since 
October  1978,  when  the  current  licensee 
found  itself  unable  to  provide  financial 
support  for  the  station's  continued 
operation.  In  May  1979,  the  licensee  held 
a  public  auction  in  which  the  personal 
property  of  the  station  was  sold  to  the 
highest  bidder.  This  bidder  was  also  to 
receive  the  right  to  seek  the  assignment 
of  the  station's  license.  Both  the  Library 
and  Public  Radio  submitted  bids,  with 
the  former  selected  to  receive  both  the 
property  and  the  assignment  rights. 
Thereafter,  the  parties  filed  their 
respective  apphcations.  Additionally, 
the  Library  filed  a  "Petition  for 
Extraordinary  Relief  to  which  Public 
Radio  responded  with  an  opposition. 
The  Library  argues  that  PubHc  Radio's 
application  suffers  from  "numerous  fatal 
deficiencies"  and  fails  to  meet  threshold 
qualifications  for  acceptance. 
Specifically,  it  asserts  that  Public  Radio 
provides  no  engineering  data  of  its  own 
but  relies  on  the  prior  submissions  of  the 
current  licensee.  Further,  the  Library 
argues  that  Public  Radio's  financial 
proposals  contain  serious  flaws  and 
inaccuracies.  In  this  regard,  it  points  out 
that  Public  Radio  propoaes  to  buy  the 
equipment  of  the  current  hcensee. 
despite  the  fact  this  equipment  has 
already  been  purchased  by  the  Library 
at  public  auction.  Furthermore,  it 


contends  that  Public  Radio's  estimate  of 
$11,000  in  attorneys  fees  is  inadequate, 
in  view  of  the  costs  of  a  comparative 
hearing.  Also,  the  Library  questions 
whether  the  applicant  has  sufficient 
money  to  engage  in  such  a  hearing,  since 
Public  Radio's  one  documented  source 
of  funding,  the  George  Gund  Foundation, 
has  placed  a  condition  on  the  finances  it 
will  provide,  limiting  their  use  to 
"capital  and  operating  purposes." 
Moreover,  the  Library  points  out  that 
Public  Radio  has  failed  to  provide  a 
balance  sheet  indicating  that  this 
foundation  has  sufficient  assets  to  meet 
its  pledge.  Further,  since  the  Gund 
Foundation  is  an  educational  institution, 
the  Library  questions  whether  it  *vill 
actually  provide  the  funding  to  Public 
Radio,  since  some  of  the  applicant's 
proposed  programming  is  classified  as 
"entertainment."  Further ,  the  Library 
disputes  the  adequacy  of  Public  Radio's 
ascertainment  of  local  problems  and 
needs,  particularly  with  regard  to 
Cleveland's  suburban  communities. 
Consequently,  the  Library  requests  us: 
"to  order  [Public  Radio)  to  amend  its 
application  ....  to  determine  if  [Public 
Radio]  is  a  serious  applicant,  or  a  strike 
applicant;  and  to  determine  if  [Public 
Radio]  can  make  a  showing  of  even 
minimal  basic  licensee  qualifications  to 
warrant  the  time  and  cost  in 
Commission  attorneys,  AL]'s  and  staff 
necessary  for  a  full-dress  hearing." 

6.  In  opposition.  Public  Radio  filed  an 
application  amendment  which  adds 
$20,000  to  its  estimate  of  hearing  costs.  It 
also  argues  that,  since  it  is  proposing  the 
same  engineering  specifications  used  by 
the  existing  station,  including  its 
antenna  site,  its  application  can  adopt 
by  reference  the  engineering  data 
submitted  by  the  current  licensee. 
Further.  Public  Radio  submitted  as  an 
amendment  the  balance  sheet  of  the 
Gund  Foundation  and  contends  that  it 
reflects  sufficient  assets  to  provide  the 
proposed  funding.  McM«over,  it  asserts 
that  the  foundation  approved  its 
proposed  programming,  even  those 
segments  classified  as  entertainment, 
before  the  funding  support  was  granted. 
Public  Radio  also  argues  that  its 
ascertainment  of  local  problems  and 
needs  meets  all  guidelines  and 
standards  of  the  Commission  for 
noncommercial  radio  stations. 
Furthermore,  Public  Radio  charges  that 
the  licensee  improperly  violated  its  own 
auction  procedures,  when  selling  the 
station's  assets,  in  order  to  find  the 
Library  the  highest  bidder.  Finally. 
Public  Radio  contends  that  the  licensee 
and  the  Library  have  engaged  in  conduct 
which  violates  the  Communications  Act 
and  Commission  Rules.  It  argues  that  by 
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publicly  auctioning  the  assets  of  the 
station  and  agreeing  to  a  price  far 
exceeding  the  value  of  property  actually 
purchased,  the  parties  have  in  fact 
exchanged  money  for  a  sale  of  the 
WBOE-FM  license  itself  Consequently. 
Public  Radio  argues  that  the  conduct 
constitutes  illegal  "trafficking"  of  a 
broadcast  license. 

7.  First,  in  light  of  the  fact  that  Public 
Radio  has  specified  the  facilities  of  the 
current  license,  we  find  that  applicant's 
reliance  on  the  Ucensee's  engineering 
data  is  permissible.  We  note  that  the 
station's  current  antenna  site  will  be 
available  if  Public  Radio  prevails  at  the 
comparative  hearing  with  the  Library.  In 
United  Broadcasting  Co.,  58  FCC  2d 
1346. 1356-57  (Rev.  Bd.  1976).  the  Review 
Board  faced  an  analogous  situation  and 
allowed  the  use  of  the  licensee's 
technical  data.  There  an  applicant  for  a 
construction  permit  attempted  to  adopt 
by  reference  the  engineering  filings  of  a 
licensee  with  a  mutually  exclusive 
renewal  application.  The  Board 
recognized  that  the  Commission's 
Broadcast  Bureau  had  a  policy  allowing 
such  incorporation,  when  the  proposed 
antenna  site  is  the  same  as  the  existing 
station's  and  where  the  technical  data  is 
on  file  as  a  matter  of  public  record.  As  a 
practical  matter,  requiring  Public  Radio 
to  submit  separate  engineering  data 
would  only  result  in  the  filing  of 
material  already  on  file  with  the 
Commission  from  the  licensee  and 
which  is  a  matter  of  public  record 
available  to  anyone  to  anlayze  and 
copy.  For  these  reasons,  we  find  that 
Public  Radio's  reliance  on  the 
engineering  submission  already 
provided  by  the  Board  as  the  Ucensee  of 
Station  WBOE-FM  does  not  reflect  on 
the  substantial  completeness  of  its 
application  or  warrant  specification  of  a 
hearing  issue. 

8.  We  come  to  a  similar  conclusion 
concerning  the  Library's  allegations 
about  Public  Radio's  ascertainment  of 
local  problems  and  needs.  In  this  regard, 
we  require  applicants  for 
noncommercial  radio  stations  to 
ascertain  using  any  methods  reasonably 
designed  to  provide  them  with  an 
understanding  of  the  problems,  needs 
and  interests  of  their  service  area. 
Ascertainment  of  Community  Problems 
by  Noncommercial  Educational 
Broadcast  Applicants,  58  FCC  2d  526. 
537  (1976).  Public  Radio's  ascertainment 
methods  have  met  this  standard.  The 
applicant  conducted  a  random  public 
opinion  survey  of  almost  TOO  people  in 
the  Cieveland  metropobtan  area, 
including  several  suburban 
communltiea.  Moreover,  it  interviewed 
over  100  oomnninity  leaders 


representing  a  wide  range  of  Cleveland 
organizations,  concerning  what  tliey 
consider  the  most  significant  local 
problems  and  needs.  In  light  of  these 
facts,  we  cannot  conclude  that  Public 
Radio  has  failed  to  utihze  reasonable 
ascertainment  methods  as  required. 
Consequently,  this  allegation  fails  either 
to  raise  a  question  of  the  sufficiency  of 
Public  Radio's  application  or  to  require 
a  hearing  issue. 

9.  Regarding  Public  Radio's  financial 
proposal,  our  review  of  the  appUcation 
reveals  deficiencies  requiring  the 
designation  of  a  financial  issue,  as  set 
forth  infra.  However,  we  have  often 
stated  that  what  is  required  is  not  total 
completeness,  but  substantial 
completeness,  Miami  STV,  Inc.,  FCC  85- 
204,  May  2. 1980  (47  RR  2d  856);  and  that 
a  substantially  complete  application 
may  be  acceptable  for  filing  purposes 
but  yet  not  demonstrate  the  requisite 
qualifications  for  grant.  Peoria 
Community  Broadcasters,  Inc.,  79  FCC 
2d  311  (1980).  Accordingly,  the  Library's 
allegations  on  these  matters  fail  to  raise 
a  question  of  the  substantial 
completeness  of  the  application. 
Specifically,  we  find  that  the  Library's 
allegation  regarding  legal  costs  is 
speculative  and  that  Public  Radio's 
estimate  of  $11,000  for  legal  fees,  even 
without  the  amendment  specifying  an 
additional  $20,000.  is  not  unreasonable. 
Moreover,  any  question  as  to  the 
financial  ability  of  the  Gund  Foundation 
has  been  removed  by  the  submission  of 
its  balance  sheet  as  an  amendment. 
Further,  even  if  the  Library's  assertion  is 
true  that  Public  Radio  cannot  purchase 
the  hcensee's  old  equipment  as 
proposed,  similar  equipment  can  be 
acquired  elsewhere.  Also,  since  Public 
Radio  states  that  the  Gund  Foundation 
reviewed  its  programming  schedule 
before  pledging  financial  support  there 
is  no  basis  to  conclude  that  the 
presentation  of  material  classified  as 
"entertainment"  will  jeopardize  the 
grant.  Thus,  while  a  financial  issue  is 
specified  infra.  Public  Radio's  financial 
proposal  is  not  so  deficient  to  render  the 
application  substantially  incomplete. 

10.  Additionally,  ^he  library  asks  us 
to  determine  whether  Public  Radio  is 
serious  in  its  proposals  to  construct  a 
new  station  or  whether  its  filings  can  be 
considered  a  strike  application.  In  this 
regard,  we  point  out  that  neither  the 
discrepancies  aQeged  by  the  library  nor 
our  own  review  of  Public  Radio's 
submissions  raise  a  question  of  the 
substantial  completeness  of  the 
construction  permit  apphcation. 
Consequently,  we  have  no  basis  to 
question  PuUic  Radio's  good  faith  in 
pursuing  its  application.  Moreover,  there 


is  no  evidence  to  indicate  that  Public 
Radio's  filing  was  motivated  principally 
or  incidentally  by  an  intent  to  obstruct 
the  other  applications.  Hius.  we  have  no 
reason  to  conclude  that  its  proposal 
amounts  to  the  submission  of  a  strike 
application.  Grenco,  Inc.,  28  FCC  2d  166. 
197  (Rev.  Bd.  1971). 

11.  One  final  matter  which  wre  must 
consider  is  Public  Radio's  assertion  that 
the  Board's  proposed  assignment  of 
Station  WBOE-FM's  license  to  the 
Library  constitutes  a  violation  of  the 
Communications  Act  i.e..  by  agreeing  to 
an  amount  allegedly  exceeding  die  value 
of  the  station's  personal  property,  dte 
parties  actually  exchanged  money  for 
the  license  itself.  Regarding  this 
allegation,  we  cannot  find  that  the 
actions  of  the  Board  and  the  Library 
constitute  traffidcing  as  Public  Radio ' 
alleges.  We  have  said  in  the  past  that  a 
sale  to  the  highest  bidder  of  the  right  to 
seek  the  assignment  of  a  broadcast 
hcense  does  not  constitute  trafficking 
where,  as  here,  there  is  no  evidence  that 
the  assignor  acquired  the  station  for  the 
purpose  of  reselling  it  at  a  profit  rather 
than  for  the  purpose  of  rendering  a 
public  service.  NTA  Television 
Broadcasting  Corp.,  44  FCC  2563,  2577 
(1961).  Moreover,  we  believe  that  any 
question  relating  to  the  procedures  by 
which  the  auction  was  accomplished  is 

a  private  matter  subject  to  local  law, 
inappropriate  for  Commission  review. 
E.g.,  Carnegie  Broadcasting  Co..  5  FCC 
2d  882  (1966). 

12.  Public  Radio.  Public  Radio 
estimates  that  $218,055  will  be  required 
to  construct  its  proposed  station  and  to 
operate  it  for  three  months,  itemized  as 
follows: 


E(Mpnion.. 
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Public  Radio  has  not  provided 
documentation  that  equipment  can  be 
purchased  at  the  above-specified  cost 
Accordingly,  an  appropriate  financial 
issue  will  be  spedfied. 

13.  Public  Radio  estimates  it  has 
$427,747  to  meet  costs.  However  it  has 
provided  documentation  for  only 
$20a535  of  this  amount  a  $200,000  grant 
from  the  George  Gund  Foundation  and 
$535  in  cash.  In  addition,  it  has  not 
responded  to  the  Library's  contention 
that  whatever  funds  are  available  from 
the  Gund  Foundation  are  to  be  used 
only  for  "capital  and  operating 
purposes."  IThe  remainder  PuUic  Radio 
proposes  to  raise  from  other 
foundations,  civic  groups,  corporatioas. 
individual  donations  and  Corporation 
for  Public  Broadcasting  preoperational 
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grants.  However,  Pubic  Radio  fails  to 
provide  any  documentation  from  these 
funding  sources.  Thus,  an  appropriate 
issue  will  be  designated  for  hearing. 

14.  Applicants  for  new  broadcast 
stations  are  required  by  Section 
73.3580(f)  of  the  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
Section  73.3580(h)  of  the  Rules.  Public 
Radio's  certification  of  local  notice  does 
not  contain  (1)  the  names  of  its 
corporate  officers  and  trustees,  (2)  the 
class  of  station  proposed,  and  (3) 
antenna  height.  To  remedy  these  " 
deficiencies.  Public  Radio  will  be 
required  to  republish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

15.  By  letter  dated  November  28, 1979. 
Public  Radio  suggested  to  the  Library 
that  a  compromise  between  the  parties 
might  be  possible  regarding  the  use  of 
the  WBOE-FM  facilities.  By  letter  dated 
December  4, 1979,  the  Library  rejected 
this  offer.  In  any  event,  an  issue  will  be 
specified  to  determine  whether  a  share- 
time  arrangement  between  the 
applicants  would  be  the  most  effective 
use  of  the  frequency  and  thus  better 
serve  the  public  interest,  and.  if  so,  the 
nature  of  such  an  arrangement.  It  should 
be  noted  that  our  action  specifying  a 
"share-time  issue"  is  not  intended  to 
preclude  the  applicants,  either  before 
the  commencement  of  the  hearing  or  at 
any  time  during  the  course  of  the 
hearing,  from  participating  in 
negotiations  with  a  view  toward 
establishing  a  share-time  agreement 
between  themselves. 

16.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
legally,  financially  and  technically 
qualified.  However,  since  the 
applications  are  mutually  exclusive, 
they  must  be  designated  for  a  hearing  in 
a  consolidated  proceeding  on  the  issues 
set  out  below. 

17.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

A.  To  determine  with  respect  to  Public 
Radio: 

(1)  applicant's  equipment  costs; 

(2)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$200,535  indicated;  and 

(3)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (1]  and  (2) 


above,  the  applicant  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

B.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
the  channel  and  thus  better  serve  the 
public  interest,  convenience  and 
necessity;  and,  if  so.  the  terms  and 
conditions  thereof. 

C.  To  determine: 

(1)  the  extent  to  which  the  proposed 
operation  of  the  Library  and  the 
proposed  operation  of  Public  Radio  will 
be  integrated  into  the  overall  cultural 
and  educational  objectives  of  the 
respective  applicants; 

(2)  the  manner  in  which  the  proposed 
operation  of  the  Library  and  the 
proposed  operation  of  Public  Radio  meet 
the  needs  of  the  community  to  be 
served; 

(3)  whether  other  factors  in  the  record 
demonstrate  that  one  applicant  will 
provide  a  superior  noncommercial  radio 
broadcast  service. 

D.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

18.  It  is  further  ordered.  That  the 
Petition  for  Extraordinary  Relief  is 
Denied  and  the  Second  Petition  for 
Extraordinary  Relief  is  dismissed. 

19.  It  is  further  ordered.  That  Public 
Radio  shall  republish  local  notice  of  the 
filing  or  its  application  as  required  by 
Section  73.3580  of  the  Commission's 
Rules  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

20.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g]  of  the  Rules. 

22.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send. 


by  Certified  Mail — Return  Receipt 

Requested — a  copy  of  the  Memorandum 

Opinion  and  Order  to  each  of  the  parties 

to  this  proceeding. 

Federal  Cominunications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  81-19891  Filed  7-»-81:  8:45  am) 
MLUNQ  COOe  •711-01-41 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  75,  "MPS — Automatic 
Coordinate  Conversion  Systems",  Notice  of 
12th  Meeting.  Tuesday.  July  28. 1961—9 
a.m.,  Conference  Room  8236.  Nassif  (DOT) 
Building.  400  Seventh  Street  SW.  at  D 
Street,  Washington,  D.C. 

Agenda 

1.  Call  to  Order  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Approval  of  Final  Report. 
Mortimer  Rogoff,  Chairman,  SC-75, 4201 

Cathedral  Avenue  NW.,  Apartment  914W, 
Washington,  D.C.  20016,  Phoaie:  (202)  362- 
5462. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

Willian  |.  Tricarico. 

Secretary. 

|FR  Doc.  Sl-ISSej  Pll«d  7-6-81:  8:45  •m| 
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FEDERAL  MARITIME  COMMISSION 

[Doclcet  No.  81-42] 

Ramon  Arguelles  and  Ramon  E. 
Arguelles  d.b.a.  Miami  Cargo 
Services— FMC  Independent  Ocean 
Freight  Forwarder  License  No.  1464; 
Order  of  Investigation  and  Hearing 

Ramon  Arguelles  and  Ramon  E. 
Arguelles  d/b/a  Miami  Cargo  Services 
(hereafter  referred  to  as  MCS)  operate 
as  an  independent  ocean  freight 
forwarder  pursuant  to  FMC  License  No. 
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1464.  originally  issued  on  March  26, 
1973. 

The  Commission  has  information 
indicating  that  MCS  may  have  violated 
section  44(a)  of  the  Shipping  Act  1916 
and  section  510.3  of  Commission 
General  Order  4.  during  the  period  from 
December  2. 1978,  through  April  11. 1979. 
by  carrying  on  the  business  of 
forwarding,  in  connection  with  584 
ocean  shipments,  without  an 
independent  ocean  freight  forwarder 
license.* 

•  In  additioa  MCS  may  have  engaged 
in  certain  billing  practices  which  may  be 
violative  of  Commission  General  Order 
4. 46  CTR  Part  510  et  seq.  An 
investigation  by  the  Commission's 
Bureau  of  investigation  and 
Enforcement  determined  that  during  the 
months  of  October  and  November  1978, 
and  April  1979.  MCS  may  have  done  the 
following: 

a.  Invoiced  its  shipper  clients  for 
insurance  charges  in  an  amount  totalling 
$3,912.77  more  than  the  actual  cost  of 
the  insurance  on  at  least  55  ocean 
shipments; 

b.  Invoiced  its  shipper  clients  for 
cartage  and  insurance  totalling  at  least 
$3,397.50  on  at  least  106  ocean 
shipments,  although  such  services  were 
not  performed.  MCS  may  have  used 
these  revenues  to  cover  commissions  it 
paid  to  persons  who  referred  the  shipper 
to  MCS;  and 

c.  Invoviced  its  shipper  clients  for 
insursBce  and  placement  charges  in  an 
amount  totalling  $23,840.21  on  at  least 

-   159  shipments,  although  MCS  may  not 
have  actually  obtained  insurance 

coverage  for  such  shipments. 

MCS  may  have  violated  46  CFR  510.23 
(d),  (e),  and  []].  Section  510.23(d) 
provides,  in  part,  that  a  licensee  shall 
not  knowingly  impart  to  a  principal  false 
information  relative  to  any  forwarding 
transtfCtion.  Section  510.23(e)  provides 
that  a  licensee  shall  not  withold 
information  relative  to  a  forwarding 
transaction  from  its  principal.  Section 
S10.23())  requires  a  licensee  to  use 
invoices  which  state  separately  the 
ocean  freight  charges,  the  insured  value, 
insurance  rate  and  premium  cost  of 
insurance,  the  charge  for  each 
accessorial  service  including  terminal 
charges,  and  the  charge  or  fee  for 
arranging  for  insurance  and/or 
accessorial  services. 

Finally,  there  are  indications  that 
MCS  may  have  violated  46  CFR  510.23(f) 
by  failing  to  account  to  its  principals  for 
overpayments,  reductions  in  rates. 


*  MCS'a  lioMiw  was  revoked,  effective  Decern  tier 
t,  Itra.  for  faflvra  to  file  the  required  »nrety  bond. 
The  Commission  reissued  License  No.  1464  lo  MCS 
on  April  12. 1979. 


insurance  refunds  and  other  sums  due 
its  principals  on  several  occasions 
during  April  and  May  1979.  In  four 
instances.  MCS  may  have  participated 
in  arrangements  resulting  in  refunds  of 
freight  corrections,  totalling  $6,659.80.  to 
persons  other  than  the  principals 
entitled  to  them.  In  another  instance, 
MCS  may  not  have  disclosed  to  a 
shipper  principal  that  it  received  a 
$2,128.60  insurance  discount  from  an 
ocean  carrier. 

If  the  above  cited  activities  took 
place,  MCS  may  not  be  fit  to  carry  on 
the  business  of  forwarding.  Accordingly, 
this  investigation  shall  determine 
whether  these  activities  took  place, 
whether  they  violated  section  44  of  the 
Shipping  Act  1916  or  General  Order  4, 
or  both;  whether  MCS  continued  such 
practices  after  the  Bureau  concluded  its 
investigations,  whether  such  conduct 
renders  MCS  unfit  to  be  licensed  as  a 
freight  forwarder,  and  whether  civil 
penalties  should  be  assessed  against 
MCS  for  such  conduct. 

Now.  therefore  it  is  ordered,  Hiat 
pursuant  to  sections  22,  32.  and  44  (46 
U.S.C.  821.  831  and  841(b))  of  the 
Shipping  Act.  1916,  a  proceeding  is 
hereby  instituted  to  determine: 

1.  Whether  Ramon  Arguelles  and 
Ramon  E.  Arguelles,  d/b/a  Miami  Cargo 
Services,  violated  section  44(a)  of  the 
Shipping  Act  1916.  and  section  510.3  of 
the  Commission's  General  Order  4  (46 
CFR  510.3).  by  carrying  on  the  business 
of  forwarding  without  a  license; 

2.  Whether  Ramon  Arguelles  and 
Ramon  E.  Arguelles.  d/b/a  Miami  Cargo 
Services,  violated  S§  510.23(d),  510.23(e) 
and  510.23G)  of  General  Order  4  by 
incorrectly  invoicing  shippers  for  the 
cost  of  cargo  insurance  and  accessorial 
services  during  the  months  of  October 
and  November,  1978  and  April,  1979; 

3.  Whether  Ramon  Arguelles  and 
Ramon  E.  Arguelles  d.b.a.  Miami  Cargo 
Services  violated  section  510.23(f)  of 
General  Order  4  by  failing  to  account  to 
its  principals  for  overpayments, 
tg^uctions  in  rates,  insurance  refunds 
and  other  sums  in  April  and  May,  1979; 

4.  Whether  civil  penalties  should  be 
assessed  against  Ramon  Arguelles  and 
Ramon  E.  Arguelles  d.b.a.  Miami  Cargo 
Services,  pursuant  to  section  32(e)  of  the 
Shipping  Act,  1916,  for  violations  of 
section  44  of  the  Shipping  Act,  1916,  or 
sections  510.23(d),  510.23(e).  510.23(f). 
and  510.23(j)  of  the  Commission's 
General  Order  4  and,  if  so,  the  amount 
of  such  penalty;  and 

5.  Whether  the  independent  ocean 
freight  forwarded  license  of  Ramon 
Arguelles  and  Ramon  E.  Arguelles  d.b.a. 
Miami  Cargo  Services  should  be 
suspended  or  revoked,  pursuant  to 


section  44(d)  of  the  Shipping  Act  191S, 
for 

a.  willful  violations  of  secbon  44  of  flw 
Shipping  Act  1916,  or  willful  violations  rftlw 
Commission'i  General  Order  4  a*  listed  in 
•ut>paragraph  4  aixyve:  or 

b.  such  conduct  as  the  Commission  shall 
find  renders  Ramon  AcpseDM  and  Ramon  E. 
Arguelles  d.b.a.  Miami  Cargo  Service*  unfit 
to  carry  on  the  tmnneM  for  fbiwwdiag  in 
accordance  with  aeotiaB  S10J(e)  of  CMMiral 
Order  4. 

It  is  further  ordered.  That  Ramon 
Arguelles  and  Ramon  E.  Arguelles  be 
made  Respondents  in  this  proceeding. 

It  is  furdier  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  fudges  at  a  date 
and  place  to  l>e  hereaftra-  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  order.  The  hearing  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record- 
It  is  further  ordered.  "Tbat  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the  Bureau  of 
Investigation  and  Enforcement  shall  be 
a  party  to  this  proceeding: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Re^ster  and  a  copy  be  served  upon  all 
parties  of  record. 

It  is  further  ordered.  That  any  person. 
other  than  parties  of  record,  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  invervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72): 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  Iwhalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  l>e  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 
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By  the  Commission. 
Joseph  C  Polking. 

Acting  Secretary. 

|FR  Doc.  n-1l«722  Filed  7-9-81;  &4Siiili| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commended  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  inlieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evience  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
29, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045:  First  National  State 
Bancorporation,  Newark,  New  Jersey 
(financing  and  leasing  activities;  New 
jersey);  to  engage,  through  its 
subsidiary,  FNSB  Capital  Corporation, 
in  consumer  and  commercial  financing 
activities,  including  the  extension  of 
direct  loans,  lines  of  credit,  letters  of 
credit  and  other  like  indebtedness;  and 
to  engage  in  lease  flnancing 


transactions,  personal  and  real  property 
leasing  transactions,  and  to  own, 
acquire,  and  sell  or  otherwise  dispose  of 
leases  and  lease  Tmance  documents  and 
the  underlying  leased  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
forom  an  office  at  550  Broad  Street, 
Newark,  New  Jersey,  serving  the  State 
or  New  Jersey. 

Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President). 
701  East  Byrd  Street,  Richmond,  Virginia 
23261:  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
financing  activities;  Oklahoma):  to 
engage,  through  its  subsidiary,  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender.  These 
activities  would  be  conducted  from  an 
office  in  Sallisaw,  Oklahoma,  serving 
the  city  of  Sallisaw,  Oklahoma  and 
certain  other  portions  of  Sequoyah 
County,  Oklahoma. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30. 1081. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  m-t9»4e  Filed  7-»-ai:  8:45  em) 
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Bank  HoMing  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  of  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  completion,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  indicated  for  that 
application.  Comments  and  rquests  for 
hearings  should  identify  clearly  the 
specific  application  to  which  they  relate, 
and  should  be  submitted  in  writing  and, 
except  as  noted,  received  by  the 
appropriate  Federal  Reserve  Bank  not 
later  than  July  28. 1981. 

Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106:  Citicorp,  New  York,  New  York 
(consumer  lending-related  activities, 
Maryland):  to  provide  through  a  de  novo 
office  of  its  subsidiary,  Citicorp 
Financial,  Inc..  consumer  lending-related 
services,  including  application 
acceptance  functions,  the  execution  of 
loan  documents  and  disbursal  of  funds, 
the  acceptance  of  payments,  and 
account  adjustments  in  connection  with 
Citicorp  Financial,  Inc.,  credit  card  and 
direct  lending  activities.  The  services 
would  be  provided  from  an  office  at 
White  Marsh  Mall,  located  at  8200  Perry 
Hall  Boulevard.  Baltimore.  Maryland, 
serving  the  State  of  Maryland. 

Federal  Beserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303:  Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (check  verification 
activities;  South  Carolina):  to  engage, 
through  a  subsidiary  known  as 
Verifications.  Inc.,  in  the  personal  check 
verification  business.  Verifications  will 
authorize  subscribing  merchants  to 
accept  certain  personal  checks  tendered 
by  customers  in  payment  of  goods  and 
services.  If  a  properly  authorized  check 
is  subsequently  dishonored. 
Verifications  will  be  obligated  to 
purchase  the  check  from  the  merchant  at 
face  value.  In  return  for  this  service, 
subscribing  merchants  will  pay  a 
monthly  fee  to  Verifications. 

Such  activities  will  be  conducted  from 
an  office  in  Columbia,  South  Carolina, 
and  will  serve  the  entire  state. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1981. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198:  Western 
Bancshares,  Inc.,  Stockton,  Kansas 
(financing  activities;  Kansas):  to  engage 
in  consumer  and  commercial  finance 
activities,  including  direct  loans  to 
consumers,  agricultural  credit  and  other 
types  of  lending.  These  activities  would 
be  conducted  from  an  office  in  Stockton. 
Kansas,  serving  an  area  within  a  15-mile 
radius  of  Stockton. 


Other  Federal  Reserve  Banks:  None 

Boarad  of  Governors  of  the  Federal 
Reserve  System,  June  29. 1981. 
0.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-19MS  Filed  7-6-81;  8:45  am| 
BIUJNO  CODE  t210-01-M 

Bement  Bancshares,  Inc^  Formation  of 
Bank  HoMing  Co. 

Bement  Bancshares,  Inc.,  Bement, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  Bement,  Bement.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  28, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

iru  Doc  81-19850  Filed  7-ft-«1;  8:4S  am| 
BILUNG  CODE  62tO-01-M 


Chugwater  Corp.;  Formation  of  Bank 
Holding  Co. 

The  Chugwater  Corporation, 
Chugwater,  Wyoming,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  of  the  voting  shares  of  First 
National  Bank  of  Chugwater, 
Chugwater,  Wyoming.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  28. 1981.  Any 
comment  on  an  application  that  requests 
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a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-19853  Filed  7-6-81:  8:45  Bin| 
BILUNO  CODE  t210-01-M 


Dacotah  Bank  Holding  Co.;  Acquisition 
of  Bank 

Dacotah  Bank  Holding  Co.,  Aberdeen, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Bank  of  Cresbrad. 
Cresbard,  South  Dakota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  July 
28, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-19847  Filed  7-6-81:  845  am) 
BILUNO  CODE  621IM)1-M 


Mountain  Valley  Banksiiares,  Inc.; 
Formation  of  Bank  Holding  Co. 

Mountain  Valley  Bankshares.  Inc., 
Conifer,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Mountain 
Valley  Bank,  Conifer,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 


the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  28. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
su^ce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  81-19852  Filed  7-6-81:  8:45  ami 
BILLING  CODE  621IH>1-« 


Pershing  National  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Co. 

Pershing  National  Bancshares,  Inc.. 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
97.69  per  cent  or  more  of  the  voting 
shares  of  Civic  Plaza  National  Bank. 
Kansas  City,  Missouri.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserx'e 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  28. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  29, 1981. 
O.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-19851  Filed  7-6-81. 8  45  ainj 
BILLING  CODE  C210-01-M 


Southwest  Bancshares,  inc.; 
Acquisition  of  Bank 

Southwest  Bancshares.  Inc..  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Fort  Worth  Bancshares. 
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Inc..  Fort  Worth.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  July  29, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30.  IMl. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-M»M  Filed  7-6-«1:  WM  «ni| 
MLLINO  COOC  Uie-«1-M 


Suburban  Bancorporation,  Inc^ 
Formation  of  Bank  Holding  Co. 

Suburban  Bancorporation,  Inc..  Eden 
Prairie,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80.1  per 
cent  of  the  voting  shares  of  Suburban 
National  Bank,  Eden  Prairie,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
28, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  29. 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-ISM9  FiM  7-»-«1;  MS  amj 
MLUNS  COOC  tt10-01-ll 


GENERAL  SERVICES 
ADMINISTRATION 

(F-81-101 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Jersey  Department  of  Energy. 
Board  of  Public  Utilities  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Jersey  Department  of  Energy. 
Board  of  Public  Utilities  involving  the 
application  of  the  New  Jersey  Bell 
Telephone  Company  for  an  increase  in 
rates  for  telecommunications  services. 
The  authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  29, 1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

|FR  Doc.  81-19830  FIM  7-»-81:  8:49  iim| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  76H-0493;  DE8I  5960) 

Bio-Flav  Capsulos;  Withdrawal  of 
Approval  of  Now  Drug  Application 

Correction 

In  FR  Doc.  81-17405,  published  on 
page  31065,  on  Friday,  June  12, 1981,  in 


the  first  column,  in  the  heading  "DESI 
5969"  should  be  corrected  to  read  as  set 
forth  above. 
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(Doclcet  No.  81F-0189] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Ciba-Geigy  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-/ert- 
butyl-4-hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for 
ethylene  vinyl  acetate  copolymers 
intended  for  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (U.S.C. 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP  OB3493)  has  been  filed  by  Ciba- 
Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-/er^ 
butyl-4-hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for 
ethylene  vinyl  acetate  copolymers  as 
defined  in  section  177.1350  (21  CFR 
177.1350). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no  ' 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1  (j))  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  )une  24, 1981 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc  81-18M4  Piled  7-A.41:  ft4A  Ml| 
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Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapolis  District 
Office.  Minneapolis.  MN. 
DATE:  The  meeting  will  be  held  from  9:30 
a.m.  to  11  a.m..  Wednesday.  July  22. 
1961. 

ADDRESS:  The  meeting  will  be  held  at 
the  Merriam  Park  Community  Center, 
2000  St.  Anthony  Ave.,  St.  Paul,  MN 
55104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  L.  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Minneapolis,  MN 
55401,  612-725-2121. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Minneapolis  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  June  25. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-19242  Filed  7-8-81:  8:4S  Mn| 
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Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  R.  White, 
District  Director,  Atlanta  District  Office. 
Atlanta.  GA. 

date:  The  meeting  will  be  held  at  10 
a.m..  Tuesday.  August  4. 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration.  2d 
Floor  Conference  Rm..  1182  W. 
Peachtree  St.  NW.,  Atlanta,  GA  30309. 
FOR  FURTHER  INFORMATION  CONTACT 
Ana  M.  Rivera.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
1182  W.  Peachtree  St.  NW..  Atlanta.  GA 
30309.  404-881-7355. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 


-enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Atlanta  District  Office,  and 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  June  26, 1981. 

WOliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-19SB3  Filed  7-6-81:  8:45  am| 
BILUNQ  CODE  4110-01-M 


[Doclcet  No.  78N-42791 

Oxytocin  Citrate  Buccal  Tablets; 
Rescission  of  Proposal  To  Withdraw 
Approval  of  New  Drug  Application; 
Requirement  for  Lal>eling  Directed  to 
the  Physician 

Correction 

In  FR  Doc  81-17403.  published  on  page 
31072.  on  Friday.  June  12. 1981.  in  the 
first  column,  in  the  heading  "Octocin" 
should  be  corrected  to  read  "Oxytocin". 

BtLUMO  CODE  ISOS^OI-H 


[Docltet  No.  75N-0187;  DES1 10837] 

Pro-Banthine  With  Dartal  Tablets; 
Withdrawal  of  Approval  of  New  Drug 
Application 

Correction 

In  FR  Doc.  81-17406.  published  on 
page  31072,  on  Friday,  June  12, 1981.  in 
the  third  column,  in  the  fourth  line  from 
the  bottom  "301-433-"  should  be 
corrected  to  read  "301-443-". 

BILLING  COOE  1505-01-M 


(Docl(et  No.  80P-0510] 

Sandare  Chemical  Co^  Inc.;  Urinary 
Homocystine  (Nonquantitative)  Test 
System;  Panel  Recommendation  on 
Petition  for  Reclassification 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  reconmiendation  of 
the  Clinical  Chemistry  Device  Section  of 
the  Clinical  Chemistry  and  Hematology 
Devices  Panel  that  the  urinary 
homocystine  (nonquantitative)  test 
system  be  reclassified  from  class  III 
(premarket  approval)  into  class  II       .  ' 
(performance  standards).  This 
recommendation  was  made  after  review 
by  the  Section  of  a  reclassification 
petition  filed  by  Sandare  Chemical  Co., 
Inc..  Dallas.  TX  75208.  After  reviewing 
the  Section  recommendation  and  any 
public  comments  received,  the  agency 
will  approve  or  deny  the  reclassification 


petition  by  order  in  the  form  of  a  letter 
to  the  petitioner.  The  agency's  decision 
on  this  reclassification  petition  will  be 
announced  in  the  Federal  Register . 
DATE:  Comments  by  August  6. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  COWTACR 
Eugene  W.  Rice,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  On 

October  9, 1980,  Sandare  Chemical  Co., 
Inc.,  Dallas.  TX  75208.  submitted  to  FDA 
under  section  513(f)(2)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c(f)(2))  a  reclassification 
petition  for  a  device  the  manufacturer 
calls  "Sandare  Silver-Nitroprusside  Test 
Procedure."  The  manufacturer  did  not 
submit  a  premarket  notification  under 
section  510(k)  of  the  act  (21  U.S.C 
360(k)).  on  the  ground  that  it  was 
unware  of  the  existence  of  any 
substantially  equivalent  commerical 
product.  Because  there  is  no  such 
commerial  product  the  device  is 
automatically  classified  into  class  III 
under  section  513(0(1)  of  the  act  (21 
U.S.C.  360c(f)(l)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)).  before  a  device  that  is 
in  class  III  under  section  513(f)(1)  can  be 
marketed,  it  must  either  be  reclassified 
under  section  513(f)(2)  or  have  an 
approval  of  an  application  for  premarlcet 
approval  under  section  515  of  the  act  (21 
U.S.C.  360e).  unless  there  is  in  effect  for 
the  device  an  investigational  device    . 
exemption  under  section  520(g)  of  the 
act  (21  U.S.C.  360j(g)). 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  advisory  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  a  petition.  On 
January  16, 1981.  the  Clinical  Chemistry 
Devices  Section  of  the  Clinical 
Chemistry  and  Hematology  Device 
Panel  (the  Section)  reviewed  the  petition 
and  recommended  that  the  device  be 
reclassified  into  class  II. 

To  determine  the  proper  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Section  assigned  to  this  generic  type 
of  device  the  name  urinary  homocystine 
(nonquanitative)  test  system  and 
identified  this  type  of  device  as  a 
qualitative  screening  procedure  used  to 
distinguish  those  patients  with 
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homocystinuria  (homocystine  in  urine) 
from  those  with  cystinuria  (cystine  in 
urine)  by  a  method  such  as  silver- 
nitroprusside.  The  urinary  homocystine 
(nonquantitative)  test  system  is 
intended  to  supplement  the  cystine  test 
system,  which  measure  the  combined 
cystine  and  homocystine  in  urine. 
Homocystinuria  is  a  heritable  metabolic 
disorder  characterized  by  exceriion  of 
homocystine  in  urine,  mental 
retardation,  and  other  conditions  such 
as  convulsive  tendency,  failure  to  thrive, 
and  fatty  changes  of  the  liver. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Section  gave  the  following 
reasons  in  support  of  its 
recommendation  on  reclassification: 

1.  The  device  is  not  an  implant,  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  Although  general  controls  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance  by  prescribing 
for  the  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity. 

Summary  of  Data  on  Which  the 
Recommendation  is  Based 

The  Section  based  its 
recommendation  on  the  performance 
characteristics  of  the  device. 

The  effectiveness  and  reliability  of  the 
"Sandare  Silver-Nitroprusside  Test 
Procedure",  a  modification  of  the 
method  described  by  Spaeth  and  Barber 
(Ref.  1),  was  demonstrated  in  recovery 
and  comparison  studies  carried  out  by 
Sandare  Chemical  Co.,  Inc.,  as  well  as  in 
evaluations  of  the  device  by 
independent  investigators.  Random 
urine  samples  from  100  children  were 
initially  determined  to  be  normal  for 
certain  urinary  components.  These 
samples  were  subsequently  tested  by 
the  "Sandare  Silver-Nitroprusside  Test 
Procedure".  No  false-positive  results 
were  obtained.  Urine  samples  from  10 
patients  confirmed  as  having 
homocystinuria  by  methods  including 
the  Spaeth  method  and  amino  acid 
analysis  were  tested  using  the  device. 
No  false-negative  results  were  obtained. 
Of  urine  specimens  from  118  patients 
with  possible  metabolic  disturbances,  3 
patients'  specimens  were  found  to  be 
positive  for  homocystine  by  the 
"Sandare  Silver-Nitroprusside  Test 
Procedure".  These  positive  findings 


were  subsequently  confirmed  by  the 
Spaeth  method  and  amino  acid  analysis. 

The  specificity  of  the  device  was 
investigated  in  studies  conducted  to 
determine  the  effect  on  the  assay  of 
potentially  interfering  factors.  A  study 
was  conducted  on  urine  samples  from  20 
diabetic  patients.  The  samples  were 
confirmed  to  contain  glucose  and 
ketones.  The  presence  of  glucose  (up  to 
2,000  milligrams  per  deciliter  (mg/dL)) 
and  ketones  (up  to  and  greater  than  50 
mg/dL)  did  not  lead  to  any  false-positive 
results  in  these  specimens,  and  did  not 
cause  any  false-negative  results  when 
the  specimens  were  spiked  with 
homocystine. 

Tests  conducted  on  pooled  normal 
urine  showed  that  the  assay  was  not 
affected  by  interference  from  creatinine 
(up  to  5  grams  per  liter  (g/L))  or  uric  acid 
(up  to  2  g/L).  The  sensitivity  of  the  assay 
was  inhibited  by  ascorbic  acid  (vitamin 
C]  in  urine  samples  from  individuals 
taking  more  than  60  mg  of  vitamin  C 
daily. 

Studies  were  conducted  on 
interferences  from  common  drug 
products  by  spiking  urine  samples  with 
known  concentrations  of  drugs,  as  well 
as  by  testing  urine  samples  from 
individuals  who  were  given  high 
concentrations  of  these  drugs. 
Acetylsalicylic  acid,  acetaminophen, 
and  phenobarbital  were  tested  in  each 
way  and  showed  no  effect  on  the  test 
results  obtained  using  the  "Sandare 
Silver-Nitroprusside  Test  Procedure". 

The  stability  of  reagent  components 
under  expected  storage  conditions  was 
extrapolated  using  accelerated  aging 
data  from  heat  stress  studies  and 
estimated  to  be  18  months  at  25°  C. 

Risk  to  Health 

The  Section  noted  that  the  risk  of 
inaccurate  results  from  failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
homocystinuria.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk.  Inaccurate 
results  may  occur  because  of  the 
device's  lack  of  specificity. 

Additional  Findings 

The  Section  recommended  that  the 
development  of  a  performance  standard 
for  the  device  be  a  low  priority.  The  . 
Section  also  recommended  that  labeling 
for  the  device  emphasizes  that 
potentially  interfering  substances  may 
cause  false-negative  and  false-positive 
test  results,  and  that  further  testing  be 
done  to  confirm  a  diagnosis  of 
homocystinuria. 


Reference 

The  petition,  the  transcript  of  the 
Section  meeting,  and  the  following 
material  are  on  public  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
where  they  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Spaeth,  G.  L  and  G.  W.  Barber,  "Prevalence 
of  Homocystinuria  among  the  Mentally 
Retarded:  Evaluation  of  a  Specific 
Screening  Test,"  Pediatrics,  40:586-589. 
1967 

Interested  persons  may.  on  or  before 
August  6. 1981.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  on  the 
recommendation.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  submitted  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  notice  and  has  determined 
that,  if  promulgated,  the  regulation 
reclassifying  the  device  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  notice  has  been  carefully  analyzed, 
and  it  has  been  determined  that  this 
notice  does  not  constitute  a  major  rule 
as  defined  in  section  1(b)  of  the 
Executive  Order.  Because  of  statutory 
deadlines  (section  513(f)(2)  of  the  act) 
and  requirements  in  the  regulations 
(§  860.134(b)(5))  (21  CFR  860.134(b)(5)) 
FDA  is  required  to  publish  this  notice  in 
the  Federal  Register  as  soon  as 
practicable.  As  authorized  by  section 
8(a)(2)  of  Executive  Order  12291,  FDA  is 
publishing  in  the  Federal  Register  this 
notice  without  clearance  of  the  Director, 
Office  of  Management  and  Budget.  As 
soon  as  practicable.  FDA  will  notify  that 
office  of  the  publication  of  this  notice. 

Dated:  June  18.  1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  (fairs. 

IFF  Doc.  81-18241  Filed  7-6-n:  8:45  ami 
MLLIMQ  COOC  4110-03-M 
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[Docket  No.  80P-0511] 

Sandare  Chemical  Co.,  Inc.;  Urinary 
Metttylmalonic  Add  (Nonquantitative) 
Test  System;  Panel  Recommendation 
on  Petition  for  Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Clinical  Chemistry  Device  Section  of 
the  Clinical  Chemistry  and  Hematology 
Devices  Panel  that  the  urinary 
methylmalonic  acid  (nonquantitative) 
test  system  be  reclassified  from  class  III 
(premarket  approval)  into  class  II 
(performance  standards).  This 
recommendation  was  made  after  review 
by  the  Section  of  a  reclassification 
petition  filed  by  Sandare  Chemical  Co., 
Inc..  Dallas.  TX  75208.  After  reviewing 
the  Section  recommendation  and  any 
public  comments  received,  the  agency 
will  approve  or  deny  the  reclassification 
petition  by  order  in  the  form  of  a  letter 
to  the  petitioner.  The  agency's  decision 
on  this  reclassification  petition  will  be 
announced  in  the  Federal  Register. 
date:  Comments  by  August  6, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  W.  Rice,  Bureau  of  Medical 
Devices  (HKF-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  On 
October  9, 1980.  Sandare  Chemical  Co., 
Inc.,  Dallas.  TX  75208,  submitted  to  FDA 
under  section  513(f)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c(f)(2))  a  reclassification 
petition  for  a  device  the  manufacturer 
calls  "Sandare  Methylmalonic  Aciduria 
Test  Procedure."  The  manufacturer  did 
not  submit  a  premarket  notification 
under  section  510(k)  of  the  act  (21  U.S.C. 
360(k)),  on  the  ground  that  it  was 
unaware  of  the  existence  of  any 
substantially  equivalent  commercial 
product.  Because  there  is  no  such 
commercial  product,  the  device  is 
automatically  classified  into  class  III 
under  section  513(f)(1)  of  the  act  (21 
U.S.C.  360c(0(l)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  III  under  section  513(f)(1)  can  be 
marketed,  it  must  either  be  reclassified 
under  section  513(f)(2)  or  have  an 
approval  of  an  application  for  premarket 
approval  under  section  515  of  the  act  (21 


U.S.C.  360e),  unless  there  is  in  effect  for 
the  device  an  investigational  device 
exemption  under  section  520(g)  of  the 
act  (21  U.S.C.  360j(g)). 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  advisory  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  a  petition.  On 
January  16, 1981,  the  Clinical  Chemistry 
Device  Section  of  the  Clinical  Chemistry 
and  Hematology  Devices  Panel  (the 
Section)  reviewed  the  petition  and 
recommended  that  the  device  be 
reclassified  into  class  II. 

To  determine  the  proper  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Section  assigned  to  this  generic  type 
of  device  the  name  urinary 
methylmalonic  acid  (nonquantitative) 
test  system  and  identified  this  type  of 
device  as  a  qualitative  screening 
procedure  used  to  detect  methylmalonic 
aciduria  (methylmalonic  acid  in  urine) 
by  a  method  such  as  para-nitronaniline. 
Methylmalonic  aciduria  is  a  heritable 
metabolic  disorder  characterized  by 
excretion  of  methylmalonic  acid  in 
urine,  mental  retardation,  and  failure  to 
thrive.  Some  individuals  with  this 
disorder  respond  well  to  dietary 
restriction  or  vitamin  Bn  administration. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Section  gave  the  following 
reasons  in  support  of  its 
recommendation  on  reclassification: 

1.  The  device  is  not  an  implant,  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  Although  general  controls  are 
insufficient  to  provide  reasonable 
assurance  of  the  saft-ty  and 
effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance  by  prescribing 
for  the  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity. 

Summary  of  Data  on  Which  the 
Recommendation  is  Based 

The  Section  based  its 
recommendation  on  the  performance 
characteristics  of  the  device. 

The  effectiveness  and  reliabihty  of  the 
"Sandare  Methylmalonic  Aciduria  Test 
Procedure,"  a  modification  of  the 
method  described  by  Giorgio  (Ref.  1). 
was  demonstrated  in  recovery  and 
comparison  studies  carried  out  by 
Sandare  Chemical  Co.,  Inc.,  as  well  as  in 
evaluations  of  the  device  by 


independent  investigators.  Random 
urine  samples  from  100  children  were 
initially  determined  to  be  normal  for 
certain  urinary  components.  These 
samples  were  subsequently  tested  by 
the  "Sandare  Methylmalonic  Aciduria 
Test  Procedure".  No  false-positive 
results  were  obtained.  Urine  samples 
from  11  patients  confirmed  as  having 
methylmalonic  aciduria  by  methods 
including  the  Giorgio  method,  amino 
acid  analysis,  paper  chromatography, 
and  gas  chromatography  were  tested 
using  the  device.  No  false-negative 
results  were  obtained.  In  another  groiqi 
of  15  urine  samples.  4  of  which  were 
confirmed  to  contain  methylmalonic 
acid  by  chromatographic  separation,  tfie 
test  system  properly  identified  the  4 
positive  samples. 

The  specificity  of  the  device  was 
investigated  in  studies  conducted  to 
determine  the  effect  on  the  assay  of 
potentially  interfering  factors.  A  study 
was  conducted  on  urine  samples  from  20 
diabetic  patients.  The  samples  were 
confirmed  to  contain  glucose  and 
ketones.  The  presence  of  glucose  (up  to 
ZOOO  milligrams  per  deciliter  (mg/dL)) 
did  not  lead  to  any  false-positive  results 
in  these  specimens,  and  did  not  cause 
any  false-negative  results  when  the 
specimens  were  spiked  with 
methylmalonic  acid.  However,  the 
presence  of  ketones  (acetone  and 
acetoacetate)  greater  than  trace 
amounts  (approximately  10  mg/dL) 
caused  some  false-negatives  owing  to 
decreased  sensitivity. 

High  levels  of  creatinine  (above  S 
grams  per  liter  (g/L))  or  uric  acid  (above 
1.5  g/L)  also  decreased  the  sensitivity  of 
the  "Sandare  Methylmalonic  Aciduria 
Test  Procedure".  Ascorbic  acid  (vitamin 
C)  also  reduced  the  sensitivity  of  the 
test,  but  only  when  administered  in 
quantities  greater  than  one  gram  per 
day. 

Studies  were  conducted  on 
interferences  from  common  drug 
products  by  spiking  urine  samples  widi 
known  concentrations  of  drugs,  as  well 
as  by  testing  urine  samples  frx)m 
individuals  who  were  given  high 
concentrations  of  these  drugs. 
Acetylsalicylic  acid,  acetaminophen, 
and  phenobarbital  were  tested  in  each 
way  and  showed  no  effect  on  the  test 
results  obtained  using  the  "Sandare 
Methylmalonic  Aciduria  Test 
Procedure". 

The  stability  of  reagent  components 
imder  expected  storage  conditions  was 
extrapolated  using  accelerated  aging 
data  from  heat  stress  studies  and 
estimated  to  be  18  months  at  25*  C 
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Risk  to  Health 

The  Section  noted  that  the  risk  of 
inaccurate  results  from  failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
methylmalonic  aciduria.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 
Inaccurate  results  may  occur  because  of 
the  device's  lack  of  specificity. 

Additional  Fbdings 

The  Section  recommended  that  the 
development  of  a  performance  standard 
for  the  device  be  a  low  priority.  The 
Section  also  recommended  that  labeling 
for  the  device  emphasize  that  potentially 
interfering  substances  may  cause  false- 
negative  and  false-positive  test  results, 
and  that  further  testing  be  done  to 
confirm  a  diagnosis  of  methylmalonic 
aciduria. 

Reference 

The  petition,  the  transcript  of  the 
Section  meeting,  and  the  following 
material  are  on  public  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-^2,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
where  they  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Giorgio.  A. ).  and  A.  L  Luhby.  "A  Rapid 
Screening  Test  for  the  Detection  of 
Congenital  Methylmalonic  Aciduria  in 
Infancy,"  The  American  Journal  of  Clinical 
Pathology.  52:374-379, 1968 

Interested  persons  may,  on  or  before 
August  6, 1981.  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  on  the 
recommendation.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  submitted  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  notice  and  has  determined 
that,  if  promulgated,  the  regulation 
reclassifying  the  device  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291.  the  impact  of 
this  notice  has  been  carefully  analyzed, 
and  it  has  been  determined  that  this 
notice  does  not  constitute  a  major  rule 
as  defined  in  section  1(b)  of  the 


Executive  Order.  Because  of  statutory 
deadlines  (section  513(f)(2)  of  the  act) 
and  requirements  in  the  regulations 
(S  860.134(b)(5)  (21  CFR  860.134(b)(5)) 
FDA  is  required  to  publish  this  notice  in 
the  Federal  Register  as  soon  as 
practicable.  As  authorized  by  section 
8(a)(2)  of  Executive  Order  12291.  FDA  is 
publishing  in  the  Federal  Register  this 
notice  without  clearance  of  the  Director, 
Office  of  Management  and  Budget.  As 
soon  as  practicable,  FDA  will  notify  that 
office  of  the  publication  of  this  notice. 

Dated:  June  25, 1981 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ire  Doc.  n-t9240  Filed  7-8-Sl:  B:45  mnl 
aiUJNO  CODE  411(H»-M 


IDocket  No.  SIF-OISS] 

Toyobo  Co^  Ltd.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Toyobo  Co.,  Ltd.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyester  elastomers 
produced  by  the  condensation  of 
dimethyl  terephthalate,  1,4-butanedioL 
and  a-Hydro-omego-hydroxypoIy 
(oxytetramethylene),  for  repeated  use 
articles  in  contact  with  food  containing 
less  than  8  percent  alcohol. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B  3417)  has  been  filed  by 
SL  Testing  Institute,  Enfield,  CT  06062, 
on  behalf  of  Toyobo  Co.,  Ltd.,  Japan, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyester  elastomers 
produced  by  the  condensation  of 
dimethyl  terephthalate,  1.4-butanedioI, 
and  a-Hydro-o;77e^o-hydroxypoly 
(oxytetramethylene).  for  repeated  use 
articles  in  contact  with  food  containing 
less  than  8  percent  alcohol. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  enviroiimental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 


evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
era  25.40(c)  (proposed  December  11, 
197ft  44  FR  71742). 

Dated:  June  24, 1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

jFR  Doc  81-1ll3fle  Filed  7-«-m:  MK  am) 
BHXNM  CODE  411(M»-« 

Health  Resources  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1981: 

Name:  National  Advisory  Council  on  Health 

Professions  Education 
Dale  and  time:  August  3-5. 1981.  8:30  a.m.- 

5:30  p.m. 
Place;  Conference  Room  10,  6lh  Floor. 
Building  31.  C  Wing.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205 
Closed  August  3. 1981 
Open  August  4  and  5, 1981 
Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance, 
liils  also  involves  advice  in  the 
preparation  of  regulations  with  respect  to 
policy  matters. 
Agenda:  The  open  portion  of  the  meeting  will 
cover  report  of  the  Acting  Administrator 
welcome  and  opening  remarks;  budget 
update:  legislative  update:  report  on  Health 
Promotion  and  Disease  Prevention;  and  a 
discussion  of  the  following  reports:  The 
Secnd  Report  to  Congress  on  Public  Health: 
Personnel  for  Disease  Prevention  and 
Health  Promotion;  A  Report  to  the 
President  and  Congress  on  the  Status  of 
Health  Professions  Personnel  in  the  United 
States;  and  Supply  and  Distribution  of  and 
Requirements  for  Nurses.  Also  to  be 
discussed  are  criteria  for  selection  of  ad 
hoc  reviewers,  use  of  national  Ixiard 
scores,  and  future  agenda  items.  The 
meeting  will  be  closed  to  the  public  on 
August  3, 1981.  from  8:30  a.m.  to  5:30  p.m.. 
for  the  review  of  grant  applications  for  the 
Financial  Distress  Program.  The  closing  is 
in  accordance  with  the  provision  set  forth 
in  section  552b(c)(6).  Title  5  U.S.  Code,  and 
the  Determination  by  the  Acting 
Administrator.  Health  Resources 
Administration,  pursuant  to  Pub.  L  92-463. 
Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  MR.  CLYDE  COUCHMAN,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  4-27,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone  (301)  436-6564. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  1. 1981. 
Irene  D.  Sklniier, 

Advisory  Committee  Management  Officer, 
HRA. 

PK  Doc  81-19825  Filed  7-6-81:  ft45  am) 
BILLINQ  CODE  4110-S3-M 


National  institutes  of  Healtti 

Renewal  of  NIH  Public  Advisory 
Committees 

Correction 

In  FR  Doc.  81-19038  appearing  on 
page  33371  in  the  issue  of  Monday,  June 
29, 1981,  first  column,  second  line  of  the 
last  paragraph,  "*  *  *  May  31, 1981" 
should  read May  31. 1983  *  *  *". 

BtLUNG  COOC  1S0S-O1-4I 


Social  Security  Administration 

Agreement  on  Social  Security  between 
ttie  United  States  and  Swltzeriand; 
Availability  of  Text  of  Agreement 

The  Commissioner  of  Social  Security 
gives  notice  that  the  text  of  an 
agreement  coordinating  the  social 
security  systems  of  the  United  States 
and  the  Swiss  Confederation  is 
available  to  interested  parties.  This 
agreement,  authorized  under  section  233 
of  the  Social  Security  Act,  became 
effective  on  November  1, 1980.  It 
provides  that  where  a  person  has 
completed  at  least  six  quarters  of  U.S. 
coverage,  but  does  not  have  sufficient 
coverage  to  be  entitled  to  a  U.S.  benefit, 
the  periods  of  coverage  earned  in  both 
the  U.S.  and  Switzerland  may  be 
combined  (totalized)  for  the  purpose  of 
determining  entitlement  to  and  the 
amount  of  a  U.S.  benefit.  The  U.S. 
benefit  will  be  proportional  to  the 
amount  of  coverage  completed  imder 
U.S.  law.  With  respect  to  benefits 
payable  under  Swiss  Laws,  the 
agreement  provides,  among  other  things, 
that  U.S.  nationals  may  qualify  for 
ordinary  old-age,  survivors  and 
disability  pensions  with  only  one  year  of 
Swiss  coverage. 

The  agreement  also  eliminates  dual 
coverage  and  dual  taxation  of  the  same 
work.  For  example,  a  U.S.  citizen,  who  is 
sent  to  work  temporarily  in  Switzerland 
for  a  U.S.  employer,  will  be  covered  by 
and  pay  contributions  to  the  U.S.  system 
and  will  be  excluded  from  coverage  and 
taxation  under  the  Swiss  system. 

The  agreement  has  been  published  in 
booklet  form  as  part  of  the  Treaties  and 
Other  International  Acts  Series  (TIAS 
No.  9830).  This  publication  contains  (1) 
the  principal  agreement  signed  on  July 


18, 1979;  (2)  the  Final  Protocol  to  the 
1979  agreement  also  signed  on  July  18, 
1979;  and  (3)  the  Administrative 
Agreement  for  the  Implementation  of  the 
1979  Agreement,  signed  on  December  20, 
1979.  Copies  may  be  purchased  for  $3.50 
from  the  "Superintendent  of 
Documents",  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Persons 
who  have  questions  about  the 
agreement  or  want  more  information 
about  its  provisions  may  write  to  the 
Social  Security  Administration,  Office  of 
International  Policy,  IPPS,  6401  Seciuity 
Boulevard,  Baltimore,  Maryland  21235. 

Dated:  )une  26, 1981. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 

|FR  Doc  81-19e$4  Filed  7-0-81;  8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(ES  27250.  Survey  Group  1 15] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  February  9, 1981,  the  plat 
representing  the  survey  of  four  islands 
in  Vermilion  Lake,  T.  62  N.,  R.  17  W., 
Fourth  Principal  Meridian,  Minnesota, 
which  were  omitted  from  the  original 
survey,  was  accepted.  It  will  be 
officially  flled  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  (45  days  from  date  of  publication). 

Fourth  Principal  Meridian,  Minnesota 

T.  62  N.,  R.  17  W., 
Tract  Nos.  37,  38,  39,  and  40. 

2.  The  character  of  Tract  Nos.  37.  38, 
39,  and  40  is  similar  in  all  respects  to 
that  of  the  adjacent  surveyed  lands. 

Elevations  on  the  island  Tract  No.  37 
range  up  to  approximately  6  feet  above 
the  ordinary  high  wafer  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  flr  and  birch.  Borings  of  pine  trees 
showed  several  to  be  up  to  112  years 
old.  Undergrowth  consists  of  hazel, 
willow,  brush  and  native  grasses.  The 
soil  composition  is  of  a  thin  layer  or 
organic  matter  on  a  base  of  glacial  till. 

Elevations  on  the  island  Tract  No.  38 
range  up  to  approximately  8  feet  above 
the  ordinary  high  water  mark.  Timber 
consists  of  pine,  cedar,  and  birch. 
Borings  of  pine  trees  showed  several  to 
be  up  to  85  years  old.  Undergrowth 
consists  of  hazel,  willow,  brush  and 
native  grasses.  The  soil  composition  is 
of  a  thin  layer  of  organic  matter  on  a 
base  of  glacial  till. 

Elevations  on  the  island  Tract  No.  39 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark.  Timber 
consists  of  pine,  cedar,  and  fir. 


Undergrowth  consists  of  hazel  willow. 
brush  and  native  grasses.  The  soil 
composition  is  of  a  tliin  layer  of  organic 
matter  on  a  base  of  glacial  tilL 

Elevations  on  the  island  Tract  No.  40 
range  up  to  approximately  2  feet  above 
the  ordinary  high  water  mark.  Timber 
consists  of  cedar,  aspen,  and  birch. 
Undergrowth  consists  of  hazel,  willow, 
brush  and  native  grasses.  The  soil 
composition  is  of  a  tliin  layer  of  organic 
matter  on  a  base  of  glacial  till. 

Tract  Nos.  37,  38.  39,  and  40  were 
found  to  be  over  50  percent  upland  in 
character  within  purview  of  the 
Swamplands  Act  of  September  28. 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals,  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  on  or  before 
August  21, 1981. 
)efTO.  HoMien, 
Chief,  Division  of  Lands  and  Minerals. 

(FR  Doc  81-19835  Filed  7-»-81: 8:45  an) 
BRJUNC  OOK  431»-S4-II 


Availability  of  Draft  Environments 
Impact  Statement  on  Rocfcy  I 
Pipeline  Project  and  I 
Pvlbkc  Review  Period  and  llsartngs 

agency:  Biueau  of  Land  Manageinent, 
Interior. 

action:  Publication  of  Draft 
Environmental  Impact  Statement  OD 
Rocky  Mountain  Pipeline  Project 
Proposal;  Establishment  of  a  45-day 
Public  Review  and  Comment  Penod  and 
Location  Sites  and  Dates  for  Public 
Hearings  on  the  Document. 

summary:  a  draft  environmental  impact 
statement  (DEIS)  prepared  jointly  by  the 
Department  of  the  Interior's  Bureau  of 
Land  Management  and  the  Federal 
Energy  Regulatory  Commission  covering 
a  proposal  by  the  Rocky  Mountain 
Pipeline  Company  to  construct  and 
operate  a  610-mile  long.  36-inch 
diameter,  natural  gas  pipeline  from 
Lincoln  County,  Wyoming  into  San 
Bernardino  County,  California.  The 
proposed  system  would  cross 
approximately  343  miles  of  Federal  land. 

In  addition  to  the  proposed  action,  six 
alternative  routes  and  five  route 
variations  have  been  assessed  and 
analyzed  in  the  document 

A  45-day  pubhc  review  and  comment 
period  has  been  established.  Four  public 
hearings  will  be  conducted  at  the 
following  locations,  time  and  dates,  by 
the  Bureau  of  Land  Management  to 
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receive  oral  and  written  public  input 
and  comment  on  the  DEIS. 
DATES:  Public  hearings  will  be  held  at 
the  following  locations,  dates  and  times: 
Showboat  Hotel,  Las  Vegas.  Nevada. 
Monday.  August  3. 1981.  7:00  p.m.:  Old 
Administration  Building.  University  of 
Southern  Utah.  Cedar  City.  Utah. 
Tuesday.  August  4. 1981,  7:00  p.m.;  51 
South  University  Street,  Provo.  Utah. 
Wednesday,  August  5, 1981,  2:00  p.m.: 
North  Sununit  Middle  School 
Auditorium.  Coalville.  Utah,  Thursday. 
August  6. 1981,  7:00  p.m.  Comments  will 
be  accepted  until  August  24, 1981. 

Written  comments  on  the  DEIS  should 
bej'eceived  no  later  than  August  24, 
1961.  by  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426. 

Limited  copies  of  DEIS's  are  available 
upon  request  from:  Rocky  Mountain 
Pipeline  Project  Leader.  Bureau  of  Land 
Management.  Special  Projects  Staff, 
Third  Floor  East,  555  Zang  Street, 
Denver,  Colorado  82008  and  the  Federal 
Energy  Regulatory  Commission,  Division 
of  Public  Information,  at  the  above  listed 
address.  Copies  of  the  DEIS  are 
available  for  review  at  public  libraries 
and  at  the  following  BLM  locations. 
Office  of  Public  Affairs,  Main  Interior 

Building,  18th  and  C  Streets  NW., 

Washington.  D.C.  20240 
Federal  Building,  Room  398,  550  West 

Fort  Street,  Box  042.  Boise,  Idaho 

83724 
Federal  Office  Building.  Room  E-2841. 

2800  Cottage  Way,  Sacramento. 

California  95825 
Federal  Building,  Room  3008,  300  Booth 

Street.  P.O.  Box  12000,  Reno.  Nevada 

89520 
University  Club  Building,  136  East  South 

Temple,  Salt  Lake  City,  Utah  84119 
2515  Warren  Avenue,  P.O.  Box  182a 

Cheyenne.  Wyoming  82001. 
Ed  Hastey, 
Director. 

|FR  Doc  81-19*72  Fllad  7-e-n:  tM  am) 
BRUNO  COOC  4310-M-M 


National  Park  Sarvica 

National  Ragiatar  of  Hiatoric  Placas; 
Notification  of  Pending  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
26, 1981.  Pursuant  to  section  1202.13  of 
36  CFR  Part  1202.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 


Service.  U.S.  Department  of  the  Interior. 

Washington.  DC  20243.  Written 

comments  should  be  submitted  by  July 

22.1981. 

Carol  ShuiL 

Chief.  Registration  Branch. 

CALIFORNIA 

San  Bernardino  County 
Red  Mountain  vicinity.  Squaw  Spring 
Archeological  District 

COLORADO 

Larimer  County 

Berthoud,  Bimson  Blacksmith  Shop.  224 
Mountain  St 

Mesa  County 

Whitewater  vicinity,  Bloomfield  Site 
(5ME395) 

Prowers  County 

Lamar.  Prowers  County  Building.  301  S.  Main 
St. 

Weld  County 

Erie,  Lincoln  School.  645  Hoibrook  St. 
Greeley.  Creeley  High  School  and  Grade 
School.  1015  8th  St 

DELAWARE 

New  Castle  County 

Willington,  Bradywine  Park  Kentmere 
Parkway.  Roughly  Ixiunded  by  Kentmere 
Pkwy.,  Augustine  Cutoff,  Levering  Ave.. 
18th  and  Market  Sts.  (boundary  increase) 

INDIANA 

Marshall  County 

Plymouth,  East  LaPorte  Street  Footbridge. 
Spans  Yellow  River 

Morgan  County 

Martinsville,  Martinsville  High  School 
Cymnasium,  759  S.  Main  St. 

MARYLAND 

Allegany  County 

North  Branch  and  vicinity.  Western 
Maryland  Railway  Right-of-  Way,  Milepost 
126  to  Milepost  160  (also  in  Washington. 
County.  MD  and  Morgan  County,  WV. 

NEW  YORK 

New  York  County 

New  York,  New  York  Public  Library, 
Hamilton  Grange  Branch.  503  and  505  W. 
145(h  St. 

WASHINGTON 

King  County 

Seattle.  Yesler  Terrace  Low-Income  Housing 
Project,  B.  Yesler  Way 

Thurston  County 

Olympia,  Thruston  County  Courthouse. 
Capitol  Way 

Walla  Walla  County 

Dixie,  Dixie  High  School,  Off  U.S.  410 


WISCONSIN 

Sheboygan  County 

Sheboygan  vicinity  Kletzien  Mound  Group 
(47-Sb-61)  (Black  River  Croup  No.  2J  S.  9th 
St. 

|KR  Doc.  m-1961I  Filed  7-6-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notica 

The  following  applications,  Hied  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  fmance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parie  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  In  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  Special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
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divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  ndes  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certrain  requirements  which  will  be 
set  forth  In  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  Ume 
period  specified  In  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  30. 1981 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 

MC-F-14639,  filed  May  29, 1981. 
Applicant:  GROSS  &  HECHT 
TRUCKING.  INC.  (G  &  H)  35  Brunswick 
Avenue.  Edison,  NJ  08817 — Purchase — 
NEWPORT  TRUCKING  CORP. 
(Newport)  (4600  Fifth  St..  Long  Island 
City.  NY  11101).  Applicant:  Michael  R. 
Werner.  P.O.  Box  1409. 167  Fairfield 
■  Road.  Fairfield.  New  Jersey  07006.  G  &  H 
seeks  to  purchase  the  contract  carrier 
operating  rights  and  property  of 
Newport,  involving  permits  issued  in  No. 
MC-111309  and  (Sub-Nos.  9, 11. 12, 14. 
15  and  16).  Transco  Group,  Inc.  and 
Arthur  M.  Goldberg  seek  authority  to 
maintain  control  of  said  rights  and 
property  through  the  transaction.  The 
authority  sought  to  be  purchased 
generally  authorizes  syrup,  sugar, 
beverages,  containers,  and  related 
commodities,  from  and  to  named  points 
throughout  the  United  States  under 
contract  with  Pepsi-Cola  Metropolitan 
Bottling  Company,  Ina  and  Pepsi  Cola 
Company.  (Hearing  site:  New  York,  NY.) 


MC-F-14646,  filed  June  3. 1981  (as 
supplemented).  LEICHT  INDUSTRIES, 
INC.  (Leicht)  (P.O.  Box  2385, 1401  State 
Street.  Green  Bay,  WI 54306)— Control— 
Leicht  Transfer  &  Storage  Co.  (Transfer) 
(P.O.  Box  2385. 1401-55  State  Street 
Green  Bay,  WI  54306)  and  GEORGE 
CLARK  TRANSIT  CO.  (Clark)  (P.O.  Box 
2385, 1401-55  State  Street.  Green  Bay, 
WI  54306)  and — Continuance  in 
Control— TRI-L  TRANSPORT.  INC.  (Tri- 
L)  (P.O.  Box  558,  Richmond,  VA  23204). 
Representative:  John  R.  Sims,  Jr.,  Esq., 
910  Pennsylvania  Building.  425  13th 
Street  NW..  Washington,  DC  20004. 
Leicht,  a  noncarrier.  seeks  authority  to 
acquire  control  of  Transfer,  a  motor 
common  carrier.  In  turn,  Clark 
(Transfer's  wholly  owned  subsidiary),  a 
motor  common  carrier,  and  seeks  to 
continue  in  control  of  Tri-L  (Leicht's 
whollyowned  subsidiary),  a  noncarrier, 
upon  approval  of  its  current  application 
for  certificated  authority  and  institution 
of  operations  thereunder.  E.W.  LeichL 
Tbeordore  M.  Leicht  Raymond  M. 
Leicht  and  Russell  G.  Leicht  (officers 
and  directors  of  Leicht)  currently  control 
Leicht.  Leicht  has  not  issued  any  stock 
but  has  subscriptions  for  stock  from  E. 
W.  Leicht  Trust,  Raymond  M.  Leicht, 
Leicht  Family  Voting  Trust  (which 
controls  stock  held  by  Theodore  M. 
Leicht  Thomas  R.  LeichL  Eugene  W. 
Leicht  and  Russell  G.  Leicht),  Ann 
Maloney.  and  Susan  Leicht  Moore 
(Shareholders).  Shareholders  would 
control  Leicht  (after  receiving  Leicht 
stock)  prior  to  the  proposed  transaction. 
In  addition,  these  shareholders  currently 
control  Transfer.  Concurrently  with  the 
stock  exchange  between  Leicht  and 
Transfer,  the  shareholders  will  continue 
in  the  same  relationship  with  respect  to 
Transfer  and  Clark  as  exists  now.  Also 
they  would  have  an  identical 
relationship  with  respect  to  Tri-L  upon 
its  receipt  of  authority  in  No.  MC-155938 
and  institution  of  operations.  Transfer 
operates  pursuant  to  Certificate  No. 
MC-56270  and  subnumbers  thereunder 
generally  transporting  general  and 
specified  commodities  throughout  the 
United  States.  Clark  operates  pursuant 
to  Permit  No.  MC-143317  and 
subnumbers  thereunder  generally 
transporting  sand,  in  bulk,  in  Wisconsin, 
Minnesota.  Michigan.  Illinois.  Indiana, 
Ohio.  Iowa,  North  Dakota,  and  South 
Dakota.  Tri-L  has  an  application 
pending  for  a  certificate  in  No.  MC- 
155938  to  transport  U.S.  Government 
traffic  between  points  in  the  United 
States.  The  operating  authorities 
indicated  above  have  not  been 
described  in  their  entirety.  A  more 
complete  description  is  on  file  with  the 
application  at  the  Commission's  office  in 


Washington,  DC  and  its  Regional  Office 
in  Chicago,  IL  Condition:  The  evidence 
indicates  that  while  Leicht  technically  is 
not  a  regidated  carrier,  its  investments 
and  functions  are  related  primarily  to 
interstate  transportation.  Upon 
consummation  of  this  transaction, 
therefore,  Leicht  will  be  considered  a 
motor  carrier  within  the  meaning  of  49 
U.S.C.  11348  and  will  be  subjert  to 
applicable  provisions  of  49  U.S.C 
SubtiUe  IV,  subchapter  III  of  Chapter  ID 
which  relates  to  reporting  and 
accounting,  and  of  4a  U.S.C  11302  which 
relates  to  the  issuance  of  securities. 
Impediment:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  applicants  (a)  setting 
forth  all  pending  duplications  between 
the  authority  of  Transfer  and  Clark  and 
the  authority  currently  sought  by  Tri-L 
(if  granted),  and  (b)  submitting  a  plan  for 
elimination  of  such  dupUcations.  See  49 
CFR  1134.51. 

Note. — If  the  application  of  Tri-U  Inc.  in 
No.  MC-155938  is  granted,  it  may  not 
commence  operations  until  the  CommisskiD 
approves  common  control. 
Agatlia  L.  Mergenovidi, 
Secretary. 

[FR  Doc  81-1981 S  nicd  7-8-81;  8:45  aai| 
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Motor  Carriers;  RruuKe  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  apphcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C  740  (1981).  These  roles 
provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
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rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

DHted:  June  30, 1981. 

By  the  Commission.  Review  BoHrd  Number 
3,  Members  Krock,  )oyce.  and  Dowell. 

MC-F-14644,  filed  June  1, 1981. 
KYSOR  INDUSTRIAL  CORPORA'nON 
(Kysor)  (One  Madison  Avenue.  Cadillac. 
Ml  49601}— CONTROL— ARLEDGE 


TRANSFER,  INC.  (Ariedge)  (P.O.  Box 
157.  Burlington,  L\  52601). 
Representatives:  Carl  L  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603, 
and  H.  Edward  Dean,  One  Madison 
Avenue,  Cadillac,  Ml  49601.  Kysor,  a 
non-carrier,  seeks  authority  to  acquire 
control  of  Ariedge  through  the  exchange 
of  certain  Kysor  stock  for  all  of  the 
outstanding  shares  of  Ariedge  stock  and 
the  merger  of  Kysor  Transportation,  Inc.. 
(Transportation),  a  wholly  owned  non- 
carrier  subsidiary  of  Kysor,  into 
Ariedge.  The  operating  rights  to  be 
controlled  by  Kysor  are  those  issued  to 
Ariedge  in  Certificate  No.  MC-101186 
and  subnumbers  thereunder  which 
authorize  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  a  network  of  regular  routes  in  lA. 
MO.  WI,  IL.  and  TN.  and  specified 
commodities  over  irregular  routes  in  lA. 
IL  IN,  MN,  MO.  NE.  ND.  SD.  and  WI. 
Kysor  presently  controls  Blue  Arrow, 
Inc.,  of  Grand  Rapids.  ML  a  motor 
common  carrier  authorized  to  conduct 
operations  pursuant  to  Certificate  No. 
MC-2990  and  subnumbers  thereunder 
which  authorize  the  transportation  of 
general  commodities,  with  the  usual 
exceptions,  primarily  over  regular  routes 
in  MI.  IL.  and  IN. 

MC-F-14647.  filed  June  4. 1981.  Pacific 
Motor  Trucking  Company  (PMT)  (1766 
El  Camino  Real.  Burlingame.  CA)— 
MERGER— Southern  Pacific  Transport 
Company  of  Texas  and  Louisiana 
(SPTT&L)  (1766  El  Camino  Real. 
BuHingame.  CA)  and  Southwestern 
Transportation  Company  (SWT)  (1766  EJ 
Camino  Real.  Burlingame.  CA). 
Applicants  seek  authority  under  49 
U.S.C.  11343  to  merge  the  properties  and 
operating  rights  of  PMT.  SPTT&L  and 
SWT.  PMT  will  be  the  surviving 
corporation.  All  three  corporations  are 
presently  under  common  control  of 
Southern  Pacific  Transportation 
Company,  a  rail  common  carrier. 
Common  control  of  the  three  motor 
carriers  by  Southern  Pacific  was        '' 
approved  by  the  Commission  in 
Southern  Pacific  Company— Control  St. 
Louis  Southwestern  Railway,  180 1.CC 
175  (1932).  PMT  is  a  motor  common 
carrier  in  interstate  and  foreign 
commerce,  pursuant  to  Certificate  No. 
MC-78786  and  subnumbers  and  Permit 
No.  78787  and  subnumbers.  PMT 
transports  general  commodities  over 
regular  routes  which  generally  parallel 
the  lines  of  the  Southern  Pacific  in  the 
States  of  Oregon,  Nevada,  California, 
Arizona,  and  New  Mexico.  In  another 
proceeding,  PMT  has  applied  for 
authority  to  control  Louis  Heller. 
Incorporated,  which  has  a  contract 
carrier  application  pending  before  the 


Commission  in  Docket  No.  MC-152491. 
SPTT&L  is  a  motor  common  carrier  in 
interstate  and  foreign  commerce, 
pursuant  to  Certificate  No.  MC-30319 
and  subnumbers.  SPTT&L  transports 
general  commodities  over  regular  routes 
which  generally  parallel  the  rail  line  of 
Southern  Pacific  in  between  El  Paso. 
New  Orleans.  Dallas-Fort  Worth,  and 
various  other  Texas  and  Louisiana 
points.  SWT  is  authorized  to  transport 
general  commodities  in  interstate  and 
foreign  commerce  pursuant  to 
Certificate  No.  MC-59488  and 
subnumbers.  SWT  routes  generally 
parallel  the  routes  of  St.  Louis 
Southwestern  Railway  Company,  a  rail 
common  carrier  subsidiary  of  Southern 
Pacific.  SWTs  present  operations 
extend  from  Chicago,  IL:  Kansas  City. 
KS;  St.  Louis,  MO:  Indianapolis,  IN; 
Cleveland.  OH;  and  Pittsburgh,  PA  on 
the  north,  to  Memphis.  TN:  Louisville. 
KY;  and  Shreveport,  LA  on  the  east,  and 
Dallas-Fort  Worth  and  Waco,  TX  on  the 
west. 

Note. — No  application  for  temporary 
authority  has  been  filed. 
Agatha  L.  Mergenovich. 
Secretary. 

|FRDo<   81-19617  Fried  7-6-81.  &4S  ami 
WLUNO  COOC  70S5-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  thiil  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 
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Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signiHcant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  Hie, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-133 

The  following  applications  were  filed 
in  region  I.  Send  Protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Boston,  MA  02114. 

MC  156468  (Sub-1-lTA),  filed  June  19. 
1981.  Applicant:  P.E.T.S.  LEASING.  INC.. 
266  Front  Street.  Winchendon.  MA 
01475.  Representative:  Ernest  J.  Coderre 
(same  as  applicant).  New  furniture  and 
furniture  parts,  from  Winchendon,  MA 
to  the  following  states:  AL.  DE.  FL.  GA, 
IL.  IN,  lA,  KS.  KY,  LA,  MD,  MA.  MI,  MN, 
MS,  MO.  NE.  NJ,  NY,  NC.  OH.  OK.  PA. 
SC,  TN.  TX.  VA.  WV.  and  WI, 
Supporting  Shipper  Sprague  Carlton, 
Box  696,  Devon  Street,  Keene.  NH  03431. 

MC  156510  (Sub-1-2TA),  filed  June  17. 
1981.  Applicant:  J.  LINE,  INC.  Gibson 
Hill  Road.  Green.  RI 02827. 
Representative:  Howard  L  Feldman,  506 
Industrial  Bank  Bldg.,  Providence,  RI 
02903.  Contract  carrier:  irregular  routes: 
Machines,  machine  parts  and  related 
equipment,  from  Pawtucket.  RI  to  points 
in  the  US  (except  AK  and  HI)  under 
continuing  contract(s)  with  Cumberland 
Engineering  of  Pawtucket,  RL 
Supporting  shipper:  Cumberland 
Engineering,  P.O.  Box  6065,  Providence, 
RI  02940. 

MC  153167  (Sub-1-2TA),  filed  June  18. 
1981.  Applicant:  ANGELICA 
ENTERPRISES,  INC.,  Park  Circle. 
Angelica.  NY  14709.  Representative: 
Robert  D,  Gunderman,  Can-Am  Building, 
101  Niagara  Street.  Buffalo,  NY  14202, 
Contract  carrier:  irregular  routes:  Dairy 
products,  and  machinery,  equipment, 
materials,  and  supplies  used  in  the 
processing,  production,  packaging,  and 
distribution  of  dairy  products,  between 
points  in  Allegany  County,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MI.  MN.  OH,  and  WI,  under  continuing 
contract(s)  with  Friendship  Dairies,  Inc. 
of  Friendship,  NY.  Supporting  Shipper: 
Friendship  Dairies,  Inc..  County  Route 
20,  Friendship,  NY  14739. 

MC  156574  (Sub-1-lTA),  filed  June  17. 
1981.  Applicant:  LAOBAN  LINES.  INC.. 


571  West  Lake  Avenue.  Bay  Head.  NJ 
08743.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  Boats,  boat  parts,  supplies, 
equipment  and  materials  used  in  the 
manufacturing,  transportation  or 
distribution  of  boats  and  boat  parts, 
except  in  bulk  between  points  in  the 
U.S.  except  HI.  Supporting  8hipper(s): 
Marine  Trading  International,  Foot  of 
West  Lake  Ave.,  Bay  Head,  NJ  08742 
and  Miller  Yacht  Sales,  Inc..  P.O.  Box 
1232,  Pt.  Pleasant  Beach.  NJ  08752. 

MC  144906  (Sub-1-2TA).  filed  June  17. 
1981.  Applicant:  NORTH  OPERATING 
COMPANY,  39  Little  Brook  Road, 
Springfield,  NJ  07081.  Representative: 
Roy  A.  Jacobs.  Esq..  550  Mamaroneck 
Avenue.  Harrison,  NY  10528.  Contract 
carrier:  irregular  routes:  Paper  (other 
than  newsprint),  between  Cohoes,  NY. 
on  the  one  hand,  and  on  the  other, 
points  in  NJ  and  NY  under  a  continuing 
contract(s)  with  Mohawk  Paper  Mills, 
Inc.,  of  Cohoes,  NY.  Supporting  shipper 
Mohawk  Paper  Mills,  Inc.,  Route  32. 
Cohoes,  NY. 

MC  151583  (Sub-1-2TA),  filed  June  19. 
1981.  Applicant:  UTF  CARRIERS.  INC.. 
Benson  Road,  Middlebury,  CT  06749. 
Representative:  William  O.  Keenan,  7 
Corporate  Park  Drive,  White  Plains,  NY 
10604.  Contract  carrier  irregular  routes: 
Tires  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Delta  Tire 
Corp..  Houston.  TX.  Supporting  shipper 
Delta  Tire  Corp..  2222  Polymer  Drive. 
Chattanooga,  TN  37421. 

MC  156384  (Sub-1-lTA),  filed  June  8. 
1981.  Applicant:  TRANSPO.  INC..  49 
Miry  Brook  Rd..  Danbury  CT  06810. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Ave..  New  York,  NY  10022. 
Passengers  in  special  operations, 
beginning  and  ending  in  Danbury,  CT 
and  extending  to  office  and  plant 
facilities  in  White  Plains  and  the  Towns 
of  Rye  &  Harrison.  NY.  Supporting 
shipper(s):  There  are  15  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston,  MA. 

MC  145302  (Sub-1-lTA),  filed  June  22. 
1981.  Applicant:  GULF  STATES 
CORPORA'nON,  P.O.  Box  7598, 
Trenton,  NJ  08628.  Representative: 
Theodore  Polydoroff,  Suite  301. 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  Soda  ash  from  Solvay  (Syracuse 
area).  NY  to  Millville,  NJ.  Supporting 
shipper:  Kerr  Glass  Manufacturing 
Corporation,  P.O.  Box  97,  Sandy  Springs, 
OK  74063. 

MC  147915  (Sub-1-2TA),  filed  June  23, 
1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC.,  Keim  Boulevard  and 
Bridge  Plaza,  Commerce  Square. 
Burlington,  NJ  08016.  Representative: 


Robert  R.  Harris,  1730  M  Street  N.W^ 
Suite  501.  Washington.  DC  20036. 
Household  cleaning  products,  cleanirtg 
agents,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  these  commodities, 
except  commodities  in  bulk,  between 
Paterson.  Hackensack.  and  South 
Kearny,  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  AL,  AR.  CA,  CT.  FL,  GA. 
MA,  IL.  LV  NY,  RI.  TX.  IN.  KS,  KY.  LA. 
ME.  MD.  MN.  MS.  NH.  NE.  NC  OH,  OK. 
PA,  SC.  TN.  VT.  VA.  WV  and  WL 
Supporting  shipper  Purex  Corporation, 
1414  Radcliff  Street.  Bristol  PA  19007. 

MC  148408  (Sub-1-2TA),  filed  June  22. 
1981.  Applicant:  SPEED  MOTOR 
EXPRESS  OF  WESTERN  NEW  YORK, 
INC.,  11  Botsford  Place.  Buffalo.  NY 
14216.  Representative:  William  J.  Hirscb 
P.  C.  1125  Convention  Tower.  43  Court 
Street.  Buffalo.  NY  14202.  Newsprint 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  US  and  CD. 
located  on  the  Niagara  River,  to  Olean. 
NY.  Supporting  shipper  Olean  Times 
Herald.  639  Norton  Drive.  Olean.  NY 
14760. 

MC  145460  (Sub-1-lTA).  filed  June  22. 
1981.  Applicant:  WALSH  TRUCKING 
CO.,  INC.  2820 16th  Street  North 
Bergen.  NJ  07047.  Representative: 
Richard  Rueda.  Esq..  135  North  4th 
Street.  Philadelphia,  PA  19106.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  between  stores 
and  facilities  of  Abraham  &  Straus  in 
NY  and  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  the  State  of  PA.  under 
continuing  contract(s)  with  Abraham  A 
Straus,  New  York,  NY.  Supporting 
shipper  Abraham  &  Straus.  Fulton 
Street  at  Hoyt.  Brooklyn.  NY  11201. 

MC  146463  (Sub-1-lTA),  filed  June  1ft 
1981.  Applicant:  SLACK  TRANSPORT 
LIMITED,  Box  579,  Caledonia,  Ontario. 
CD  NOA  lAO.  Representative:  WiUiaip 
J.  Hirsch  P.C,  1125  Convention  Tower. 
43  Court  Street  Buffalo,  NT  14202. 
Lumber  and  wood  products:  between  aD 
points  in  LA,  IL.  KY,  MO,  NC  SC  and 
WV.  Supporting  shipperfs):  Marks 
Lumber  Limited.  P.O.  Box  1341. 
Brantford,  Ontario,  CD  N3T  5TB: 
Kawartha  Wood  Products  Ltd.,  4630 
Dufferin  Street,  Suite  311.  Downsview. 
Ontario.  CD. 

Republication 

MC  156014  (Sub-1-lTA).  filed  May  IS. 
1981.  Applicant:  HOPE  EXPRESS  CO.. 
INC..  20  Spring  Hill  Drive.  Johnston.  RI 
02919.  Representative:  Joseph  F.  Penza. 
Jr..  1000  Smidi  Street  Providence.  RI 
02908.  Merchandise  dealt  in  by 
department  stores  between  RI.  on  the 
one  hand.  and.  on  the  other,  points  in 
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fcT.  MA.  MD.  NJ.  NY.  and  PA. 
Supporting  shipper:  Ann  &  Hope,  One 
Mill  Street.  Cumberland.  RI  02864. 

MC  14773a  (Sub-l-2-TA),  filed  June  19 
1981.  Applicant:  FALCON  EXPRESS 
FORWARDERS.  INC..  8  Lawrence 
Street.  Belleville.  NJ  07109. 
Representative:  Thomas  F.  X.  Foley, 
Esq..  P.O.  Box  F.  Colts  Neck  NJ  07722. 
Contract  carrier:  irregular  routes; 
Copper,  brass,  bronze  and  aluminum 
articles  and  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
Port  Huron.  Ml.  Fulton,  MS  and  Little 
Falls,  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  AL  CT,  DE.  FL  GA.  IL. 
IN,  KY.  LA.  MA.  MD.  ME.  MI.  MS.  NC. 
NH.  NJ.  NY.  OH.  PA.  TN.  VA,  VT.  WL 
and  WV  under  continuing  contract(s) 
with  Mueller  Brass  Co.  of  Port  Huron, 
MI.  Supporting  shipper:  Mueller  Brass 
Company,  1925  LaPeer  Avenue.  Port 
Huron,  MI  48060. 

MC  143044  (Sub-l-2-TA),  filed  June 
22. 1981.  Applicant:  EQUIPMENT 
EXPRESS  UMITED.  8105  Woodbine 
Avenue,  Markham.  Ontario.  CD  L3R  2P1. 
Representative:  H.  M.  McNamara  (same 
as  applicant).  Architectural  Prescast 
Concrete  panels  from  the  CD/US 
boundaries  at  Lewiston.  Niagara  Falls 
and  Buffalo.  NY  to  Springfield.  MA. 
Supporting  shipper:  Artex  Precast 
Limited.  523  Bowes  Road,  Concord. 
Ontario,  CD. 

MC  30600  (Sub-1-2TA).  filed  June  23. 
1981.  Applicant:  BORNSTEIN  &  FISHER. 
INC..  d.b.a.  BORNSTEIN  &  FISHER.  1 
East  Street,  East.  Cambridge.  MA  02141., 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place,  Lawrence.  MA  01841. 
New  furniture  between  points  in  MA. 
NH  and  CT.  Supporting  shipper 
Bornstein  &  Fisher.  Inc..  East  Street 
Cambridge,  MA  02141. 

The  following  applications  were  filed 
in  region  2:  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Building.  101  N. 
7th  St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  138297  (Sub-II-2TA).  filed  June  17, 
1981.  Applicant:  CENTRAL  FLORIDA 
COACH  LINES,  INC.  P.O.  Box  127. 
Mountaintop,  PA  18707.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St., 
Taylor.  PA  18517.  Passengers  and  their 
baggage  in  the  same  vehicles  with 
passengers,  between  Lima.  OH. 
Lexington,  KY,  Hazleton.  PA  and 
Fredericksburg.  VA,  on  the  one  hand, 
and.  on  the  other.  Sanford  and  Cocoa 
Beach,  FL,  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(8):  There  is  no 
supporting  shipper's  statement  attached 
to  this  application.  Applicant  submitted 
a  verified  statement. 

MC  156689  (Sub-II-lTA).  filed  June  22, 
1981.  Applicant:  EH,  INC..  1064 


Kauffman  Ave..  Fairbom.  OH  45324. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus.  OH  43215.  Liquid 
PCB'b,  contaminated  materials  and 
articles  and  PCB  contaminated  waste. 
between  Emelle  and  Theodore.  AL;  El 
Dorado.  AR;  Williamsburg.  OH;  and 
Deer  Park.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Power 
Testing.  Inc.,  1064  Kauffman  Ave.. 
Fairbom.  OH  45324. 

MC  140689  (Sub-II-lTTA),  filed  June 
17, 1981.  Applicant:  FIVE  STAR 
TRUCKING.  INC..  4720  Beidler  Rd., 
Willoughby.  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg..  Cleveland.  OH  44114.  Types  of 
service:  Contract,  irregular:  chemical 
and  related  p.xiducts  and  rubber  and 
plastic  products  between  the  facilities  of 
B.  F.  Goodrich  Co.  located  in  Lorain  and 
Summit  Counties.  OH;  Jefferson  County. 
KY;  Jefferson  County.  TX;  Los  Angeles 
County.  CA;  and  St.  James  and  Iberville 
Parishes.  LA.  on  the  one  hand,  and,  on 
the  other,  to  points  in  CA.  OR.  AZ  and 
TX  under  a  continuing  contract(s]  with 
B.  F.  Goodrich  Co.  of  Cleveland.  OH.  An 
underlying  ETA  seeks  120  days 
authority.  Shipper:  B.  F.  Goodrich  Co., 
6100  Oaktree  Blvd.,  Cleveland.  OH 
44131. 

MC  64281  (Sub-II-16TA),  filed  June  18, 
1981.  Applicant:  KLOSE  BROTHERS. 
INC..  5240  Comly  Street,  Philadelphia. 
PA  19135.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Philadelphia.  PA  19107.  Contract: 
irregular  Furniture  and  furnishings,  and 
equipment,  materials  and  supplies  used 
in  the  production  and  distribution 
thereof  he\ween  Pennsauken.  NJ  on  the 
one  hand.  and.  on  the  other,  points  in 
CT,  DE.  DC,  MD,  NJ.  NY.  PA  and  VA, 
under  continuing  contract(s)  with 
Honorbilt  Products,  Inc.  of  Pennsauken. 
NJ  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipperfs):  Honorbilt  Products.  Inc.,  400 
Griffith-Morgan  Lane.  Pennsauken,  NJ 
08110. 

MC  115703  (Sub-II-12TA),  filed  June 
17, 1981.  Applicant:  KREfrZ  MOTOR 
EXPRESS.  INC.,  P.O.  Box  6331. 
Wyomissing.  PA  19610.  Representative: 
Bernard  L  Quaglia  (same  as  applicant). 
Machinery.  Material  Handling 
Equipment,  Office  Equipment  and 
Beryllium-Copper  Products  between  the 
facilities  of  Cabot  Corporation  at  or  near 
Elkhart  County.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  MI 
and  PA  for  270  days.  An  underlying  ETA 
seeks  180  days  authority.  Supporting 
shipper(8):  Cabot  Berylco.  Div.  of  Cabot 
Corp.,  P.O.  Box  1296,  Reading.  PA  19603. 


MC  133015  (Sub-II-lTA).  filed  June  19. 
1981.  Applicant:  LYNCH  BUS  LEASING 
SERVICE.  INC..  d.b.a.  LYNCH  BUS 
SERVICE.  R.  D.  1.  Box  82A,  Carbondale. 
PA  J8407.  Representative:  Paul  J. 
Kenworthy.  P.O.  Box  25.  Clarks  Summit. 
PA  18411.  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Lackawanna  and  Susquehanna 
Counties,  PA,  and  extending  to  points  in 
the  U.S.  (including  AK  and  excluding 
HI).  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  ten  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  156690  (Sub-II-lTA).  filed  June  22. 
1981.  Applicant:  PIEDMONT.  INC..  2706 
Bartol  Ave..  Baltimore,  MD  21209. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerstown.  MD  21740. 
Baby  furniture,  materials,  supplies,  and 
equipment  used  in  the  manufacture 
thereof  between  Hallam.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  and 
East  of  WL  IL.  KY.  TN,  and  MS.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Port-A- 
Crib.  Inc..  5  Broad  St..  Hallam,  PA  17406. 

MC  150339  (Sub-2-40TA),  filed  June 
22. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular- 
Plastic  articles,  from  Reading,  PA,  and 
Indianapolis,  IN.  to  points  in  AL  AR, 
CT.  FL,  GA,  IL,  IN.  KY.  MA.  MD.  MI. 
MS.  MO.  NJ.  NY.  NC.  OH.  PA.  RI.  SC. 
TN.  VA.  WV.  and  WL  under  continuing 
contract(s)  with  W.  R.  Grace  & 
Company.  Reading.  PA  for  270  days. 
Supporting  shipper(8):  W.  R.  Grace  & 
Company.  P.O.  Box  295.  Reading.  PA 
19603. 

MC  150339  (Sub-2-4lTA).  filed  June 
22. 1961.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular- 
Food  and  related  products,  from 
Allegheny  County.  PA.  to  points  in  the 
U.S.  under  continuing  contract(8)  with 
Mallet  &  Co..  Inc..  Carnegie,  PA  for  270 
days.  An  underlyiing  ETA  seeks  120 
days  authority.  Supporting  shipper(8) 
Mallet  ft  Co.,  Inc.,  Box  474.  Carnegie.  PA 
15106. 

MC  141898  (Sub-II-2TA).  filed  June  22. 
1981.  Applicant:  ROBERTS  EXPRESS. 
INC..  P.O.  Box  7162.  Akron.  OH  44306. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
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General  commodities,  (except  class  A 
and  B  explosives),  moving  in  express 
service,  between  points  In  OH,  and  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  GA,  IL.  IN.  KY.  MD. 
MA.  MI.  NJ.  NY,  NC,  OH,  OK,  PA.  SC, 
TN.  VA,  WV  and  WI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  There 
are  16  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC127100  (Sub-II-3TA)  filed  June  25, 
1981.  Applicant:  B  &  B  MOTOR  LINES. 
INC..  911  Summit  St.,  Toledo.  OH  43604. 
Representative:  Charles  K.  Boxell.  First 
Federal  Plaza.  711  Adams  St..  Toledo, 
OH  43624.  Contract,  irregular  Malt 
(beer  and  ale)  beverages  in  containers. 
from  Memphis.  TN  to  Defiance,  OH, 
under  a  continuing  contract  with 
Defiance  Beverage  Co..  Toledo,  OH,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Defiance  Beverage  Co..  911  Summit  St., 
Toledo.  OH  43604. 

MC  146148  (Sub-II-4TA),  filed  June  23. 
1981.  Applicant:  B-RIGHT  TRUCKING 
CO..  7087  West  Blvd..  Suite  8. 
Youngstown.  OH  44512.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St., 
Columbus,  OH  43215.  Metal  products. 
between  the  facilities  used  by  Pacesetter 
Steel  Service.  Inc.  at  Fairfield.  AL; 
Marietta.  GA;  E.  Chicago.  IN;  Ashland, 
KY  and  Martins  Ferry  and  Middletown, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  under  continuing 
contracts  with  Pacesetter  Steel  Service, 
Inc.  of  Marietta.  GA.  for  270  days. 
Supporting  shipper  Pacesetter  Steel 
Service.  Inc..  Post  Office  Box  6865, 
Marietta,  GA  30065. 

MC  138438  (Sub-n-34TA),  filed  June 
23. 1981.  Applicant:  D.  M.  BOWMAN. 
INC..  Rt.  2,  Box  43A1,  Wiiliamsport,  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown, 
MD  21740.  Metal  products  between 
Chambersburg.  PA  and  Trenton,  TN  and 
their  respective  commercial  zones,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States,  for  270  days. 
Supporting  shipper  T.  B.  Woods  Sons 
Company.  440  N.  5th  Ave., 
Chambersburg.  PA  17201. 

MC  149230  (Sub-II-7TA).  filed  June  25, 
1981.  Applicant:  BRAMCO 
TRANSPORT.  INC.,  5600  Lewis  Rd.. 
Sandston,  VA  23150.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr., 
Richmond.  VA  23235.  Contract,  irregular 
(1)  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meatpacking  houses,  and  groceries;  (2) 
paper  and  paper  articles,  bakery  goods, 
building  materials  and  supplies  and 
foodstuffs,  between  Richmond,  VA,  and 


pts.  in  Henrico  &  Chesterfield  Counties, 
VA,  on  the  one  hand,  and,  on  the  other, 
pts.  in  CO,  CT,  DE.  FL,  IL  IN.  lA,  KY, 
KS,  MA,  MD,  MI,  MO,  MS,  ME.  NE,  NH, 
NJ.  NY.  NC.  OH.  PA.  RI.  SC,  TN,  TX  ft 
DC.  for  270  days.  Under  continuing 
contracts  with  Richfoods.  Inc., 
Mechanicsville,  VA  and  Old  Dominion 
Warehouse  &  Distribution,  Inc.. 
Richmond.  VA.  Restricted  to  traffic 
originating  at  or  destined  to  the  fac.  of 
shippers.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Richfoods,  Inc.,  Mechanicsville,  VA;  Old 
Dominion  Warehouse  ft  DisL  Inc., 
Richmond,  VA. 

MC  151439  (Sub-II-2TA).  filed  June  25. 
1981.  Applicant:  DONALD  E.  BUSSERT. 
Route  No.  2.  Amanda.  OH  43102. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave..  Columbus.  OH  43212.  (1) 
Malt  beverages,  from  Memphis.  "TN  and 
Winston-Salem.  NC  to  Athens  and  Ross 
Counties.  OH.  (2)  Glass  and  metal 
containers,  pallets  and  packaging 
materials,  on  return  for  270  days.  An 
underlying  ETA  seeks  —  days  authority. 
Supporting  shipper(s):  Kerr  Wholesale 
Co.,  Kerr  Beverage  Co..  Kerr  Distributing 
Co..  Inc..  Athens.  OH  45701. 

MC  150163  (Sub-II-4TA).  filed  June  23, 
1981.  Applicant:  CASSCO 
REFRIGERATED  TRANSPORT,  Div.  of 
Cassco  Corp.,  P.O.  Box  548, 
Harrisonburg.  VA  22801.  Representative: 
James  M.  Hodge.  1000  United  Central 
Bank  Bldg..  Des  Moines.  LA  50309. 
Foodstuffs,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  foodstuffs  (except  in 
bulk),  from  the  facilities  of  Golden  West 
Foods,  Inc.  at  or  near  Bedford,  VA  to 
pts.  in  AR,  FL,  GA,  IL  IN,  KY,  KS,  Ml. 
MN,  NC.  OH,  TX  and  WI.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Golden 
West  Foods.  Inc.,  McCormick  ft  Co..  P.O. 
Box  334,  Bedford.  VA  24523. 

MC  61445  (Sub-II-4TA),  filed  June  23. 
1981.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Ave..  Alexandria.  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway.  Washington,  DC 
20014.  Contractors '  equipment, 
materials,  and  supplies  and  iron  and 
steel  articles  between  pts  in  the  U.S.  in 
an  east  of  TX,  OK,  MO.  lA.  and  MN  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Interstate  Steel  Supply  Co.,  1800  Byberry 
Rd.,  Phila.,  PA  19116. 

MC  155637  (Sub-n-2TA).  filed  June  22, 
1981.  Applicant:  DAVID  STEIN,  d.b.a. 
DISTRIBUTION  SERVICES,  INC, 
Armstrong  Terminal.  Ist  St.  and  7th 
Ave..  Huntington,  WV  25704. 
Representative:  David  Stein,  2002  ■ 


Weberwood  Rd.,  Charleston.  WV  25314. 
Contract  irregular  Cleaning 
compounds,  prepared  foods,  food 
supplements,  sales  aides,  literature  and 
personal  care  products,  between 
Pittsburgh,  PA  and  pts.  in  WV.  on  the 
one  hand.  and.  on  the  other,  pts.  in  OH 
and  KY,  for  270  days.  An  underiying 
ETA  seeks  120  days  authority.  Applicant 
intends  to  interline  at  Huntington.  WV. 
Under  continuing  contract  with  Shaklee 
Corp.,  Oakland.  CA.  Supporting  shipper 
Shaklee  Corp..  456  22nd  St.,  Oakland. 
CA  94612. 

MC  154513  (Sub-II-2TA).  filed  June  23. 
1981.  Applicant:  EAGLE  LINES.  INC., 
1523  Maryland  Ave..  Bluefield.  WV 
24701.  Representative:  Robert  B.  Walker. 
915  Pennsylvania  Bldg..  425 13th  Street 
N.W..  Washington.  DC  20004.  Malt 
beverages  from  Fostoria.  OH,  Winston- 
Salem,  NC  and  Newport.  KY.  to  Beckley. 
Bluefield.  and  Welch.  W\/,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Mercer 
Wholesale  Co..  Inc..  P.O.  Box  2371. 
Bluefield.  WV  24701. 

MC  151807  (Sub-II-4TA),  filed  June  23. 
1981.  Applicant  FWC. 
INCORPORATED.  Route  2.  Box  123, 
Rustburg.  VA  24588.  Representative:  J. 
Johnson  Eller,  Jr..  513  Main  Street 
AltaVista,  VA  24517.  Furniture  and 
fixtures  between  Pulaski  County,  VA  on 
the  one  hand,  and,  on  the  other,  points 
in  NC.  SC.  GA.  AL  TN  and  MS  for  270 
days.  Supporting  shipper  Coleman 
Furniture  Corp.,  P.O.  Box  908  Pulaski, 
VA  24301. 

MC  140159  (Sub-D-BTA).  filed  June  25. 
1981.  Applicant:  C.  L  FEATHER,  INC. 
P.O.  Box  1190,  Altoona.  PA  16601. 
Representative:  Thomas  M.  Mulroy.  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsbuiigh,  PA  15222.  Coal,  in  bulk,  in 
dump  vehicles,  from  Derry,  PA  to 
Martinsbui^.  WV.  Supporting  shipper  D 
&  F  Coal  Co..  8  North  Plaza.  Indiana,  PA 
15701. 

MC  113666  (Sub-II-17TA).  filed  June 
25, 1981.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rd.,  P.O. 
Drawer  A.  Freeport  PA  16229. 
Representative:  R.  Scott  Mahood  (same 
as  applicant).  Ammonium  nitrate,  in 
bulk,  from  pts.  in  PA  to  pts.  in  PA.  OH, 
MD.  WV.  VA,  KY  and  TN  for  270  day*. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hercules 
Inc..  814  Commerce  Dr..  Oak  &x>ok,  IL 
60521. 

MC  150839  (Sub-II-21TA).  filed  June 
23. 1981.  Applicant  GEMINI 
TRUCKING.  INC  1533  Broad  St, 
Greensburg.  PA  15601.  Representative: 
William  A.  Gray.  2310  Grant  Bldg, 
Pittsburgh.  PA  152ia  Contract  irregular 
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Corrugated  storage  boxes  and 
corrugated  furniture  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  facilities  of  Corrugated 
Concepts  Ltd.,  Inc.  at  or  near  Trenton. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  under  continuing 
contract(s)  with  Corrugated  Concepts 
Ltd.,  Inc.,  Trenton,  NJ  for  270  days.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper:  Corrugated 
Concepts  Ltd.,  Inc.,  657  Clinton  Ave.. 
Trenton,  NJ  08611. 

MC  140640  (Sub-II-lTA).  filed  June  23. 
1981.  Applicant:  GREENLAWN 
TRANSIT  LINES.  INC.,  1400  E.  Fifth 
Ave.,  Columbus,  OH  43219. 
Representative:  Gerald  P.  Wadkowski. 
85  E.  Gay  St..  Columbus.  OH  43215. 
Passengers  and  their  baggage,  in  the 
same  vehicle,  in  special  and  charter 
operations,  beginning  and  ending  at  pts. 
in  OH  and  extending  to  pts.  in  IN,  Ml, 
TN  and  OK,  for  180  days.  Supporting 
shipper  There  are  6  supporting  shippers. 
Their  statements  may  be  examined  at 
the  ICC  Reg.  Ofc,  Phila.,  PA. 

MC  143210  (Sub-II-4TA),  filed  June  23. 
1981.  Applicant:  W.  C.  HALL  GENERAL 
HAUUNG,  INC.,  P.O.  Box  102.  Callao. 
VA  22435.  Representative:  Paul  0. 
Collins.  7761  Lakeforest  Dr.,  Richmond. 
VA  23235.  Building  materials  and 
supplies,  lumber,  treated  lumber, 
pallets,  skids,  boxes,  crating,  chips, 
shavings,  saw  dust,  furniture  and  chair 
parts  and  related  forest  products, 
between  pts.  in  Va  on  the  one  hand, 
and,  on  the  other,  pts.  in  CT.  DE,  GA, 
ME.  MD,  MA,  NH,  NJ,  NY,  NC.  OH,  PA, 
RI.  SC.  TN.  VA.  WV  and  DC.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Potomac  Supply  Corp.,  Kinsale,  VA; 
Wood  Preservers,  Inc.,  Warsaw,  VA; 
Forest  Products  Sales,  Inc.,  Ashland, 
VA;  F  A  K  Lumber  Corp.,  Callao,  VA. 

MC  143210  (Sub-II-5TA),  filed  June  25. 
1981.  Applicant:  W.  C.  HALL  GENERAL 
HAUUNG.  INC.,  P.O.  Box  102,  Callao, 
VA  22435.  Representative:  Paul  D. 
Collins.  7761  Lakeforest  Dr..  Richmond. 
VA  23235.  Canned  goods,  canned  and 
frozen  vegetable  and  fruit  juices,  canned 
and  processed  seafood  and  seafood 
products,  and  materials,  supplies  and 
equipment  used  in  the  manufactun  sale 
and  distribution  of  the  products  named 
herein,  between  pts.  in  Glouchester. 
Lancaster,  Middlesex,  Northumberland. 
Richmond  and  Westmoreland  Counties, 
VA,  on  the  one  hand,  and,  on  the  other, 
pts.  in  AL.  CT.  DE.  FL.  GA.  ME.  MD. 
MA,  NH.  NJ.  NY.  NC.  OH.  PA.  SC.  TN. 
VT.  WV.  and  DC.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  H,H. 


Perry  Canning  Co.,  Inc.,  Montross.  VA 
22520;  Lake  Packing  Co.,  Inc..  Lottsburg. 
VA  22511. 

MC  73533  (Sub-II-8TA).  filed  June  23. 
1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  S.  Oldham  St., 
Baltimore,  MD  21224.  Representative: 
William  F.  Lamperelli  (same  as 
applicant).  Contract,  irregular  Alcoholic 
beverages  (except  commodities  in  bulk), 
from  pts.  in  Louisville,  KY  to  the  facility 
of  Frederick  P.  Winter,  Ltd.,  Baltimore 
(Woodlawn),  MD,  under  continuing 
contract  with  Frederick  P.  Winner,  Ltd., 
Baltimore,  MD.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Frederick 
P.  Winner,  Ltd.,  1807  Whitehead  Rd.. 
Bait..  MD  21207. 

MC  147906  (Sub-II-8TA).  filed  June  23. 
1981.  Applicant:  KOHN  TRANSPORT. 
INC.,  4840  Southway,  SW.,  Canton,  OH 
44706.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215. 
Alcoholic  beverages  and  alcoholic 
beverage  containers  (except 
commodities  in  bulk)  between  Memphis. 
TN.  including  pts  in  its  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  pts  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Taylor 
Beverage  Co.,  2510  Allen  SE.,  Canton. 
OH  44707:  Superior  Beverage  Co..  785 
W.  Rayen  Ave..  Youngstown,  OH  44501: 
The  Bissman  Co.,  175  N.  Main  St.. 
Mansfield,  OH  44901;  The  Bellas  Co.. 
2670  Commercial  Ave.,  Mingo  Junction. 
OH. 

MC  156748  (Sub-II-lTA),  filed  June  23. 
1981.  Applicant:  L  &  D  LEASING,  1500 
Edison  St.  NE.,  Hartville.  OH  44632. 
Representative:  Darlene  F.  Young  (same 
as  applicant).  Contract;  irregular  Flour 
and  grain  products  from  Kent.  OH  to 
Edison  and  Franklin  Lakes,  N); 
Pittsburgh,  Allison  Park,  Rimersburg, 
Cheswick,  and  Conneauville,  PA;  Silver 
Creek,  and  Buffalo,  NY;  Indianapolis.  IN: 
Chicago.  IL;  Richmond,  and  Norfolk,  VA: 
for  270  days  under  continuing 
contract(8)  with  The  Williams  Bros.  Co. 
Supporting  8hipper(s):  The  Williams 
Bros.  Co..  162  N  Water  St..  Kent.  OH 
44240. 

MC  136343  (Sub-II-22TA).  filed  June 
23,  1981.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Chemicals  and 
related  products  from  Williamsport,  PA. 
to  pts.  in  the  US  in  and  east  of  MN.  IL, 
MO.  AR,  and  LA  for  270  days. 
Supporting  shipper:  Glyco.  Inc..  Box  700. 
Greenwich.  CT  06830. 

MC  150339  (Sub-II-42TA).  filed  June 
23. 1961.  Applicant:  POINEER 


TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  &  B  explosives,  between 
Northbrook.  IL.  Wobum.  MA.  Atlanta. 
GA.^and  Columbia.  SC,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States,  under  continuing  contract(s)  with 
Superior  Plastics,  Inc..  1660  Old 
Deerfield  Road,  Highland  Park,  IL  60035 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(8):  Superior  Plastics,  Inc.,  1660 
Old  Deerfield  Road,  Highland  Park,  IL 
60035. 

MC  156646  (Sub-II-lTA),  filed  June  23. 
1981.  Applicant:  ED  ROACH 
TRUCKING  COMPANY.  INC.,  Star 
Route,  Ironton,  OH  45638. 
Representative:  Owen  B.  Katzman,  1828 
L  Street,  N.W.,  Suite  1111,  Washington, 
DC  20036.  Contract-irregular:  Gasoline. 
(1)  from  Ironton  and  Sciotoville,  OH  to 
points  in  KY  and  WV.  and  (2)  from 
Catlettsburg,  KY,  to  points  in  OH  and 
WV,  under  a  continuing  contract  with 
Rich  Terminal  Co.,  for  270  days. 
Supporting  shipper:  Rich  Terminal 
Company.  P.O.  Box  105,  820  So.  Front 
Street,  Ironton,  OH  45638. 

MC  147549  (Sub-II-lTA),  filed  June  23. 
1981.  Applicant:  ROADAIR  LEASING, 
INC.,  3999  Erie  Ave.,  Cincinnati,  OH 
45208.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave..  N.W,. 
Suite  1112,  Washington,  DC  20036. 
Contract;  irregular  (1)  products  used  in 
the  production  of  aluminum  and  steel, 
and  (2)  related  materials,  equipment, 
and  supplies,  between  points  in  the  U.S. 
under  continuing  contract(s}  with 
Consolidated  Ceramic  Products.  Inc., 
and  its  subsidiaries,  of  Blanchesler.  OH, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Consolidated  Ceramic  Products.  Inc..  838 
Cherry  St..  Blanchester.  OH  45107. 

MC  2202  (Sub-II-27TA),  filed  [une  25. 
1981.  Apphcant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471, 1077  Gorge  Blvd.. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Contract,  irregular:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Lake  Charles.  LA,  Bayport  and 
Houston.  TX  and  points  in  their 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  Pennsauken.  NJ  and  points 
in  its  commercial  zone,  under  contract 
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or  contracts  with  Hercules  Inc., 
Wilmington.  DE.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hercules. 
Inc..  910  Market  SL,  Wilmington,  DE 
19899. 

MC  2202  (Sub-n-2STA].  filed  June  25. 
1981.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge  Blvd., 
Akron.  OH  44300.  Representative: 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Contract,  irregular  Genera) 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment): 
Between  Deer  Park  and  Houston.  TX 
and  points  in  their  commercial  zones  on 
the  one  hand,  and.  on  the  other, 
Pennsauken.  NJ  and  points  in  its 
commercial  zone,  under  contract  or 
contracts  with  Lextar.  Wilmington.  DE, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Lextar,  910  Market  Street,  Wilmington, 
DE  19899. 

MC  15666  (Sub-Il-ITA),  filed  June  23. 
1981.  Applicant:  DANNY  SMITH 
TRUCKING.  INC..  RL  1.  Box  87,  Ironton, 
OH  45638.  Representative:  Owen  B. 
Katzman,  1828  L  Street  N.W..  Suite 
1111.  Washington.  DC  20036.  Contract- 
irregular:  Gasoline,  (1)  from  Ironton  and 
Sciotoville.  OH  to  points  in  KY  and  WV. 
and  (2)  from  Catlettsburg.  KY,  to  points 
in  OH  and  WV.  under  a  continuing 
contract  with  Rich  Terminal  Co.,  for  270 
days.  Supporting  shipper:  Rich  Terminal 
Company,  P.O.  Box  105,  620  So.  Front 
Street,  Ironton,  OH  45638. 

MC  156771  (Sub-II-lTA).  filed  June  25. 
1981.  Applicant:  TRI-STATE  MOTOR 
TRANSPORT.  INC.,  830  Oakcreek  Dr.. 
Dayton.  OH  45429.  Representative:  Boyd 
B.  Ferris.  50  W.  Broad  St..  Columbus.  OH 
43215.  General  commodities,  except 
classes  A  &  B  explosives,  between  pts. 
in  Hamilton,  Champaign,  Darke, 
Montgomery.  Clermont,  Warren. 
Clinton.  Bulter  &  Greene  Counties,  OH; 
Largo,  FL;  and  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  pts.  in  the  U.S.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
There  are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg.  Ofc.  Phila..  PA. 

MC  136511  (Sub-lI-9TA).  filed  June  25. 
1981.  Applicant:  V1RGINL\ 
APPALACHL\N  LUMBER 
CORPORATION,  9640  Timberlake  Road, 
Lynchburg,  VA  24502.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  St., 
AltaVista,  VA  24517.  Genera) 
Commodities  (except  Classes  A  and  B 
explosives)  between  points  in  the  U.S. 


restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Brunswick  Corp..  Skokie.  IL,  for  270 
days.  Supporting  shipper  Brunswick 
Corp.,  One  Brunswick  Plaza.  Skokie,  III. 
60077. 

The  following  appUcationa  were  filed 
jn  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  155916  (Sub-3-3TA),  filed  June  22, 
1981.  Applicant:  ARDMORE  FARMS, 
INC.,  Post  Office  Box  183,  De  Land.  FL 
32720.  Representative:  William  P. 
Jackson,  Jr..  Post  Office  Box  1240. 
Arlington,  VA  22210.  Food  and  related 
products  (except  in  bulk),  between 
points  in  the  U.S.  Restricted  to  the 
transportation  of  tragic  originating  at  or 
destined  to  the  facilities  of  Beaver  Street 
Fisheries,  Inc.,  or  its  suppliers. 
Supporting  shipper  Beaver  Street 
Fisheries.  Inc..  Post  office  Box  41430, 
Jacksonville,  FL  32203. 

MC  156496  (Sub-3-lTA),  filed  June  22. 
1981.  Applicant:  GERALD  ESSARY, 
d.b.a.  ESSARY  TRANSPORTS,  Route  7. 
Box  138.  Corinth,  MS  38834. 
Representative:  John  Davidson.  Box 
1456.  Ill  Highway  72  West.  Corinth.  MS 
38834.  Contract  Irregular  Gasoline, 
Diesel  Fuel  and  Petroleum  Products 
between  MS,  TN,  AR.  and  MO  restricted 
to  the  account  of  Area  Petroleum 
Company,  Inc.  Supporting  shipper  Area 
Petroleum  Company,  Inc.,  Highway  45 
South,  Box  327.  Corinth.  MS  38834. 

MC  155337  (Sub-3-4TA).  filed  June  22. 
1981.  Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Drive,  Woodstock,  GA  30188. 
Representative:  C.  W.  Patrick  (same 
address  as  applicant).  Aquariums, 
Aquarium  Accessories,  Juvenile 
Furniture  and  Play  Ground  Equipment 
between  the  facilities  of  O'Dell 
Manufacturing  Inc.  Cherokee  County, 
GA  and  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  O'Dell 
Manufacturing  Inc.,  P.O.  Box  1169, 
Univeter  Rd.,  Canton,  GA  30114. 

MC  143061  (Sub-3-7TA),  filed  June  22, 
1981.  Applicant:  ELECTRIC 
TRANSPORT,  INC..  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  as  applicant).  Contract 
carrier;  irregular  routes:  General 
Commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Acme  Fast  Freight.  Inc..  2110  Alhambra 
Avenue.  Los  Angeles,  CA  90031. 

MC  106902  (Sub-3-lTA),  filed  June  24, 
1981.  Applicant:  LYNN  MOVING  & 
STORAGE.  INC..  497  Dillehay  Street. 
Danville,  KY  40422.  Representative: 
Mark  C.  Ellison.  Suite  329.  300  Interstate 


N.  Pai4(way,  Atlanta.  GA  30339. 
Household  Goods  between  points  in  AL, 
DC.  FL,  GA,  IL.  IN.  KY.  LA.  MD.  ML  MO. 
MS.  NC,  NY,  OH.  PA,  SC.  TN,  VA,  WV. 
WL  Supporting  shippers:  EADS 
Brokerage.  350  West  Fifth  Street  Saa 
Pedro,  CA  90731  and  National 
Carloading  Corp.  300  Interstate  North 
Pkwy.,  Atlanta,  GA  30339. 

MC  155337  (Sub-3-6TA),  filed  June  24. 
1981.  Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Drive,  Woodstock.  GA  30188. 
Representative:  C.  W.  Patrick  (same 
address  as  applicant).  Food  and  Kindred 
Products  including  Bread  and  Bakery 
Products  between  the  facilities  of 
Brocks  Country  Home  Bakerys.  Atlanta. 
GA  on  the  one  hand,  and,  on  the  other. 
all  points  in  the  Continental  U.S.  (except 
AK  and  HI).  Supporting  shipper  Brocks 
Country  Home  Bakers.  720  Stewart  Ave 
Atlanta.  GA  30316. 

MC  2900  (Sub-3-31TA),  filed  June  24. 
1981.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Road.  P.O.  Box  240a 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Contract  Carrier  Irregular 
Genera)  Commodities  between  IL  and 
IN  on  the  one  hand,  and,  on  the  other. 
Denver.  CO.  and  points  east  of  CO.  MT, 
NM,  and  WY.  under  continuing 
contract(s)  with  Lever  Brothers 
Company.  Supporting  shipper  Lever 
Brothers  Company,  390  Park  Avenue, 
New  York.  NY  10022. 

MC  141143  (Sub-3-lTA),  filed  June  26. 
1981.  Applicant:  WATKINS  TRA.\SFER. 
INC.,  116  Druid  Street  P  O.  Box  6219. 
Jacksonville.  FL  32205.  Representative: 
George  W.  Watkins,  Jr.  (same  address 
as  applicant).  Paper  products  and 
materials,  equipment  and  supplies  used 
in  manufacturing  and  sale  of  paper 
products.  Between  Jacksonville.  FL  and 
points  in  GA.  Supporting  shipper. 
Sonoco  Products  Company,  P.O.  Box 
160,  Hartsville,  SC  29550. 

MC  145956  (Sub-3-3TA),  filed  June  2a 
1981.  Applicant:  TRANSMEDIC 
CARRIERS.  INC.  1340  Indian  Rocks 
Road,  Belleair,  FL  33516.  Representative: 
Paul  Meilleur,  1340  Indian  Rocks  Road. 
Belleair,  FL  33516.  Blood.  Derivatives  of 
Blood,  Plasma,  Medical  and  Dental 
Products,  and  materials,  equipment  and 
supplies  used  in  connection  therewith, 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Automated  Medical 
Laboratories,  Inc.  Supporting  shipper 
Automated  Medical  Laboratories,  Inc.. 
8405  NW  53rd  St,  Miami,  FL  33166. 

MC  146601  (Sub-3-lTA),  filed  June  24. 
1981.  Applicant:  POTEAT  MOTOR 
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LINES.  INC..  P.O.  Box  2030.  Hickory,  NC 
28601.  Representative:  Robert  D. 
Hoagland.  Esq..  1204  Cameron  Brown 
Building.  301  S.  McDowell  Street, 
Charlotte.  NC  28204.  Textiles  and  textile 
products  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  textiles  between  points  in 
the  states  of  AL,  CT.  DE.  FL,  GA,  LA. 
MA.  MD.  MS.  NJ,  NY.  NC.  PA.  RI  SC. 
TN.  VA.  WV.  and  the  town  of 
Manchester.  NH.  There  are  ten  (10) 
supporting  shippers'  statements 
attached  to  this  Application,  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta.  Georgia. 

MC  151880  (Sub-»-lTA).  filed  June  24, 
1981.  Applicant:  K&K  TRUCKING.  INC.. 
806  Cullum  St..  Carthage.  TN  37030. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425 13th  St.  NW.. 
Washington,  DC  20004.  Common: 
Regular  General  Commodities  (except 
classes  A&B  Explosives)  between 
Carthage.  TN  and  Gainesboro,  TN.  (a) 
from  Carthage  over  TN  Hwy  85  to 
Gainesboro  and  return,  (b)  from 
Carthage  over  U.S.  Hwy  70N  to  Junction 
TN  Hwy  53  at  Chestnut  Mound,  thence 
over  TN  Hwy  53  to  Gainesboro, 
between  Carthage  and  Dixon  Springs, 
from  Carthage  over  TN  Hwy  25  to  Dixon 
Springs  and  return.  Serving  all 
intermediate  points.  Supporting 
8hipper(s):  C.  C.  Williams  &  Son  of 
difficult.  TN.  Route  1.  Difficult.  TN  37030 
and  Jones  Variety  of  Gainesboro,  TN, 
Public  Square.  P.O.  Box  237,  Gainesboro, 
TN  38562. 

Note. — Applicant  intends  to  tack  with  its 
present  regular  rout«  authority  in  MC  151860. 
Restricted  to  trafPic  having  a  prior  or 
subsequent  movement  in  interstate  or  foreign 
commerce. 

MC  151453  {Sub-3-2TA).  filed  June  24, 
1961.  Applicant:  Herman  O.  Albritton, 
Route  2,  Box  219.  Butler,  Georgia  31006. 
Representative:  Herman  O.  Albritton 
(same  address  as  applicant).  Contract 
Carrier:  Irregular  Routes:  Flourescent  or 
H.l.D.  lighting  fixtures  and /or  parts, 
from  Americus,  Georgia,  and  Eufaula. 
AL  to  AL,  AZ,  AR,  CA.  CO.  CT.  DE,  FL, 
ID,  IL.  IN,  lA.  KS.  KY,  LA,  ME.  MD.  MA. 
MI.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  RI. 
SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WI. 
WV,  and  WY.  Supporting  shipper: 
Gibson-Metalux  Corporation,  P.O.  Box 
1207.  Americus.  GA  31709. 

MC  155337  (Sub-3-5TA).  filed  June  24, 
1981.  Applicant:  KENNESAW 
TRANSPORTATION.  INC.,  115  Dixie 
Drive.  Woodstock.  GA  30188. 
Representative:  C.  W.  Patrick  (same 
address  as  applicant).  Alcoholic 
beverages  between  the  facilities  of 
National  Distributing  Company.  Atlanta, 


GA  and  points  in  the  U.S.  (exept  AK  and 
HI).  Supporting  shipper:  National 
Distributing  Company.  1  National  Drive. 
NW.  Atlanta.  GA  30336. 

MC  148423  (Sub-3-lOTA).  filed  June 
24. 1981.  Applicant:  AVANT  TRUCKING 
COMPANY.  INC..  P.O.  Box  216.  Gray, 
GA  31032.  Representative:  Archie  B. 
Culbreth.  John  P.  Tucker.  Jr..  Suite  202. 
2200  Century  Parkway,  Atlanta.  GA 
30345.  (1)  Water  and  sewer  pip6. 
electrical  conduit,  hydrants  and  valves. 
(2)  parts  and  accessories  used  in  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  water  and  sewer  pipe  and  electrical 
conduit,  and  (3)  materials,  equipment 
and  supplies  except  commodities  in 
bulk,  used  in  the  manufacture  of 
commodities  in  (1)  and  (2)  above. 
between  points  in  Bibb  County.  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  Wl  IL.  MO.  AR 
and  TX.  Supporting  shipper:  DYKA- 
U.S.A..  Inc..  P.O.  Box  10246.  Macon.  GA 
31297. 

MC  134105  (Sub-3-23TA).  filed  June 
24, 1981.  Applicant:  CELERYVALE 
TRANSPORT.  INC.,  3420  New 
Cummiiigs  Road,  Chattanooga.  TN 
37419.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  General 
Commodities  (except  Class  A  and  B 
explosives,  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  W.  R. 
Grace  &  Co.,  Dewey  and  Almy  Division, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  W.  R.  Grace  &  Co.. 
5225  Phillip  Lee  Drive.  Atlanta.  GA 
30336. 

MC  156780  (Sub-3-lTA).  filed  June  26. 
1981.  Applicant:  FLORIDA  WELL 
SERVICE.  INC..  Highway  29  North. 
Felda.  FL  33930.  Representative:  Frank  J. 
Hathaway.  7615  Biscayne  Boulevard, 
Miami,  FL  33138.  Machinery,  materials, 
supplies  and  equipment  incidental  to,  or 
used  in,  the  construction,  development, 
operation  and  maintenance  of  facilities 
for  the  discovery,  development  and 
production  of  natural  gas  and 
petroleum,  between  points  in  FL,  LA, 
MS  and  TX.  Supporting  shipper:  Sun 
Production  Company.  P.O.  Box  368.  Ft. 
Myers,  FL  33902. 

MC  134105  (Sub-3-24TA).  filed  June 
25. 1981.  Applicant:  CELERYVALE 
TRANSPORT,  INC..  3420  New 
Cummings  Road,  Chattanooga.  TN 
37419.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  Articles 
dealt  in  and  sold  by  food  distribution 
centers,  grocery  store  chains,  fast  food 
outlets  and  discount  stores  between  the 
commercial  zone  of  Kansas  City.  MO  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 


shipper  Commercial  Distribution  Center 
Inc..  P.O.  Box  477.  Independence.  MO 
64051. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to: 
INTERSTATE  COMMERCE 
COMMISSION.  Compliant  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  29886  (Sub-4-llTA).  filed  June  19. 
1981.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC..  4314— 39th 
Ave..  Kenosha.  WI  53142. 
Representative:  Carl  G.  Van  Dyke  (same 
address  as  applicant).  Machinery  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  machinery 
between  Chicago.  IL  on  the  one  hand, 
and  on  the  other  points  in  TX.  OK  and 
LA.  Supporting  shipper:  American  SMT- 
Pullmax.  Inc.,  1550  Carmen  Drive.  Elk 
Grove.  IL  60007. 

MC  128235  (Sub-4-2TA).  filed  June  23. 
1981.  Applicant:  AL  JOHNSON 
TRUCKING.  INC..  1516  Marshall  NE, 
Minneapolis.  Minnesota  55413. 
Representative:  Earl  Hacking.  1700  New 
Brighton  Blvd.,  Minneapolis.  Minnesota 
55413.  Malt  Beverages  from  Schlitz 
Brewing  Co.  brewery  in  Memphis,  TN  to 
Minneapolis  and  St.  Cloud.  MN.  Support 
shipper  Mark  VII  Sales.  Inc.. 
Minnepolis.  Minn.:  Rubald  Beverages 
Co..  St.  Cloud  MN.  56301. 

MC  147879  (Sub-4-lTA).  filed  June  23. 
1981.  Applicant:  MURRAY  &  SONS 
TRANSPORTATION.  INC..  212  North 
Jefferson^St..  Cuba  City.  WI  53807. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St..  Madison.  WI  53703 
Contract  irregular  Water  softener  salt 
from  Chicago.  IL  to  Monore,  WI.  under 
continuing  contract(s]  with  Rain  Barrel 
Water  Conditioning.  Inc.,  Monroe.  WI. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rain 
Barrel  Water  Conditioning.  Inc..  906 17th 
Avenue.  Monroe.  WI  53566. 

MC  147879  (Sub-4-lTA).  filed  June  23. 
1981.  Applicant:  MURRAY  &  SONS 
TRANSPORTATION.  INC..  212  North 
Jefferson  St..  Cuba  City.  WI  53807. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St..  Madison.  WI  53703. 
Contract  irregular  Feed  ingredients, 
agricultural  chemicals  and  related 
products  and  fertilizer  from  points  in  I A 
and  IL  to  Monroe.  WI.  under  continuing 
contract(8]  with  Ken's  Agri-Service.  Inc.. 
Monroe.  WI.  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Ken's  Agri-Service. 
Inc.,  1311 13th  Avenue.  Monroe,  WI 
53566. 

•  MC  150281  (Sub-4-7TA),  filed  June  la 
1981.  Applicant:  BANGOR  PUNTA 
TRANSPORTATION,  INC.,  West 
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Michigan  St.,  Topeka,  IN  46571. 
-  Representative:  Chandler  L.  van  Orman, 
Wheeler  &  Wheeler,  1729  H  Street.  NW., 
Washington,  D.C.  20006.  Contract: 
irregular:  Seating,  seating  components 
and  parts  thereof  equipment  and 
material  used  in  the  manufacture, 
transportation,  or  distribution  of 
seating,  and  seating  components  and 
parts  thereof  between  points  in  the  U.S. 
(excluding  HI)  under  a  continuing 
contract(8),  with  Goshen  Cushion,  Inc. 
ETA  seeking  120  day  authority  has  been 
filed.  Supporting  shipper  Goshen 
Cushion,  Inc.,  1010  Eisenhower  Dr., 
Goshen,  IN  46526. 

MC  153829  (Sub-4-25TA)  filed  June 
23, 1981.  Applicant:  UNITED  SHIPPING 
COMPA.NY.  P.O.  Box  21186.  St.  Paul, 
MN  55121.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg..  St.  Paul. 
MN  55102.  Flour,  from  the  facilities  of 
Conagra.  Inc.  located  at  or  near 
Oakland.  CA,  Great  Falls,  MT.  Fergus 
Falls  and  Minneapolis.  MN,  Fremont 
and  Omaha,  NE,  Chester,  IL,  Decatur. 
AL,  Macon,  GA,  Tampa,  FL,  Sherman. 
TX.  Martins  Creek.  Treichlers,  Red  Lion 
and  York.  PA  and  San  Juan.  PR,  to 
points  in  the  U.S.  Supporting  shipper: 
Conagra,  Inc.,  200  Kiewit  Plaza,  Omaha, 
NE  68131. 

MC  156088  (Sub-4-2TA),  filed  June  18, 
1981.  Applicant:  R  &  S  TRUCK  LEASING 
INC.,  1651  Walker  Rd.,  Muskegon,  MI 
49442.  Representative:  D.  Richard  Black. 
Jr.,  7610  Cottonwood  Dr.,  P.O.  Box  294, 
Jenison,  MI  49428.  Contract,  irregular 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government  between  points  in 
the  U.S.  under  continuing  contract  for 
Cadillac  Products.  Supporting  shipper: 
Cadillac  Products,  4000  U.S.  23  South, 
Rogers  City.  MI  49779. 
'    MC  156088  (Sub-4-3TA).  filed  June  18. 
1981.  Applicant:  R  &  S  TRUCK  LEASING 
INC.,  1651  Walker  Rd.,  Muskegon,  MI 
49442.  Representative:  D.  Richard  Black, 
Jr.  7610  Cottonwood  Dr..  P.O.  Box  294, 
Jenison.  .MI  49428.  Contract,  irregular: 
Petroleum,  Natural  Gas  and  Their 
Products  between  points  in  U.S..  under 
continuing  contract  with  American 
Grease  Stick.  Supporting  shipper 
American  Grease  Stick,  2651  Hoyt, 
Muskegon,  MI  49443. 

MC  156502  (Sub-4-lTA).  filed  June  22, 
1981.  Applicant:  McGREGOR 
CARTAGE  CO..  INC..  6845  Dix.  Detroit. 
MI  48209.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Rd..  P.O.  Box 
400.  Northville.  MI  48167.  General 
commodities  (except  Classes  A  and  B 
explosives)  between  Wayne  County,  MI, 
on  the  one  hand,  and.  on  the  other. 


points  in  MI  East  and  South  of  Hillsdale, 
Calhoun.  Eaton.  Clinton.  Gratiot, 
Isabella,  Gladwin,  and  Arenac  Counties, 
MI.  Supporting  shippers:  Tootsie  Roll 
Industries.  Inc.,  7401  S.  Cicero  Ave., 
Chicago.  IL  60629:  Standard  Brands,  Inc., 
7001  S.  Harlem  Ave.,  Chicago.  IL  60638; 
Wm.  Wrigley  Jr  Co..  410  N.  Michigan 
Ave..  Chicago.  IL  60611. 

MC  156678  (Sub-4-lTA),  filed  June  22. 
1981.  Applicant:  NORTH  CENTRAL 
TRUCKING  CORP..  Baronett.  WI  54813. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road,  Suite  307,  Edina,  MN 
55424.  Metal  products,  between  points  in 
Barron  County.  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  MT,  ND,  SD, 
MN,  LA,  IL,  and  IN.  Supporting  shipper 
Baker  Welding,  Box  625.  Cumberland, 
WI  54829. 

MC  156685  (Sub-4-lTA),  filed  June  22, 
1981.  Applicant:  BRUNK  CORP.,  d.b.a 
G  &  R  TRANSPORT,  803  Logan  St.. 
Goshen,  IN  46526.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  Petroleum  products,  from  Niles, 
MI  to  points  in  IN  on  and  North  of  U.S. 
Hwy  52.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
M.D.K.  Corporation,  d.b.a.  Abshire  Oil 
Co.,  415  New  Street,  Goshen,  IN  46526. 

MC  156707  (Sub-4-lTA),  filed  June  22, 
1981.  Applicant:  MWK  TRANSPORT 
CO..  INC..  5401  West  Donges  Bay  Rd.. 
Mequon.  WI  53092.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.,  Madison,  WI  53703.  Contract; 
irregular  Such  commodities  as  are 
distributed  by,  dealt  in,  or  used  by 
wholesale  or  retail  sporting  goods  and 
toy,  craft,  and  hobby  stores,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  sale  or  distribution  of 
such  commodities,  between  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contracf(s)  with  M.  W.  Kasch 
Company,  Milwaukee,  WI  for  270  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  M.  W. 
Kasch  Company,  P.O.  Box  2040, 
Milwaukee,  WI  53201. 

MC  156728  (Sub-4-lTA),  filed  June  23. 
1981.  Applicant:  JOHN  J.  HERBST.  d.b.a. 
J  &  R  TRANSPORT,  Box  195, 125  North 
3rd  St.,  Dickeyville.  WI  53808. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg..  P.O.  Box  796.  Dubuque.  lA 
52001.  Fertilizer,  from  points  in  Jo 
Daviess  Cotmty.  IL,  Cedar,  Clinton  and 
Dubuque  Counties,  LA,  to  points  in  WI. 
Supporting  shipper  Hinderman  Bros., 
Inc.,  Box  327.  Dickeyville.  WI  53808. 

MC  15975  (Sub-4-23TA).  filed  June  24. 
1981.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave.  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (Same 
address  as  applicant).  Alcoholic 


Beverages,  between  Bardstown.  KY,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Heaven 
Hill  Distilleries,  Inc..  P.O.  Box  280. 
Bardstown  KY  40004. 

MC  65781  (Sub-4-2TA).  filed  June  25. 
1981.  Applicant:  BARRETT  MOVING  A 
STORAGE,  INC..  7100  Washington  Ave. 
South,  Eden  Prairie.  MN  55344. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower.  121  South  8th  St.. 
Minneapolis.  MN  55402.  Plastic 
containers  and  pumps  and  caps  for 
plastic  containers,  from  Los  Angeles. 
CA  to  Chaska.  MN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Minnetonka.  Inc..  Johnathon 
Industrial  Park.  Chaska.  MN  5531& 

MC  69901  (Sub-4TA).  filed  June  24, 
1981.  Applicant:  COURIER-NEWSOM 
EXPRESS,  INC..  P.O.  Box  270.  Columbus. 
IN  47201.  Representative:  Edward  G. 
Bazelon.  39  South  La  Salle  St..  Chicago. 
IL  60603.  General  commodities  (except 
classes  A  and  B  explosives),  serving  aU 
points  in  IN.  as  intermediate  or  ofT-route 
points  in  connection  with  applicant's 
existing  regular-route  authority.  The 
application  is  supported  by  21  shippers. 

MC  76993  (Sub-4-4TA).  filed  June  2S. 
1981.  Applicant:  EXPRESS  FREIGHT 
LLNES,  INC.,  4924  South  13th  Street 
Milwaukee  WI  53221.  Representative: 
Thomas  H.  Kritner  (same  address  as 
applicant.)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
Between  all  points  in  the  states  of  IL  IN. 
MI,  MN,  OH  and  WI.  An  underlying 
ETA  was  filed  on  May  29. 1981  with  the 
Commission.  Supporting  Shippers:  (1) 
Wheelhorse  Products.  Inc.,  515  West 
Ireland  Rd,  South  Bend.  IN  46614.  (2) 
Missouri  Pacific  Railroad  Company.  210 
North  13th  St..  St.  Louis,  MO  63103 

MC  87966  (Sub-4-6TA),  filed  June  24. 
1981.  Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE.  INC..  9630  South 
76th  Court.  Hickory  Hills.  IL  60457. 
Representative:  Richard  V.  Merrill.  P.O. 
Box  4403  Chicago,  IL  60680.  Restaruant 
furniture,  fixtures  and  equipmenCfrom 
Columbus,  OH  to  points  in  and  East  of 
OH.  KY,  TN  and  MS.  Supporting 
shipper  N.  Wasserstrom  &  Sons,  Inc. 
2300  Lockboume  Rd..  Columbus.  OH 
43207. 

MC  123751  (Sub-4-9TA),  filed  June  26. 
1981.  Applicant:  HAROLD  F.  DUSHEK, 
INC..  10th  and  Columbia  St..  Waupaca, 
WI  54981.  Representative:  James  A. 
Speigel,  Attorney,  Olde  Towne  Office 
Park,  6333  Odana  Rd.,  Madison,  Wl 
53719.  Common:  irregular  fertilizer  and 
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fertilizer  ingredients,  in  bulk,  in  tank 
vehicles,  from  Winona,  MN.  to  points  in 
in  Portage,  Wood.  Waushara,  and 
Waupaca  Counties.  WI.  Supporting 
shipper.  Pavelski  Enterprises,  Inc..  Box 
56.  Amherst  Junction.  WI  54407. 

MC  116805  (Sub-4-1).  filed  June  18, 
1981.  Applicant:  REFINERS 
TRANSPORT.  INC..  7921  Casllewa>  Dr.. 
P.O.  Box  50654.  Indianapolis.  IN  46250. 
Representative:  Warren  C.  Moberly. 
Harrison  ft  Moberly.  777  Chamber  of 
Commerce  Building.  320  North  Meridian 
St..  Indianapolis.  IN  46204.  Gasoline  and 
liquid  fuel  oils,  between  Lawrenceville. 
IL  on  the  one  hand,  and  on  the  other,  to 
points  in  IN.  Supporting  shipper: 
Standard  Oil  Company,  division  of 
Amoco  Oil  Company,  200  East  Randolph 
Drive— Mail  Code  1404.  Chicago.  IL 
60601. 

MC  118838  (Sub-4-llTA),  filed  June 
24, 1981.  Applicant:  GABOR 
TRUCKING.  INC.,  Rural  Routp  «4. 
Detroit  Lakes.  MN  56501. 
Representative;  Stephen  F.  Grinnell. 
1600  TCF  Tower.  121  South  8th  St.. 
Minneapolis.  MN  55402.  (1)  Salt  and  salt 
products,  (2)  dehydrated  molasses.  (3) 
Wallstonite  and  (4)  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  the  distribution  of 
the  commotities  in  (1),  (2)  and  (3)  above: 
between  points  in  the  U.S.  under  a 
continuing  oontract(8)  with  Processed 
Minerals.  Inc..  of  Hutchinson.  KS. 
Supporting  shipper  Processed  Minerals. 
Inc..  First  National  Center,  HutcJiinson. 
KS  67501. 

MC  126276  (Sub-4-13TA),  filed  June 
23. 1981.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Rd., 
Brookfield.  IL  60513.  Representative: 
Albert  A.  Andrin.  180  North  La  Salle  St_ 
Chicago.  IL  60601.  Contract,  irregular. 
General  commodities,  (except  Classes  A 
and  B  explosives],  between  points  in  IN. 
on  the  one  hand,  and  points  in  IL,  IN. 
KY,  AL.  MS.  TX  and  LA.  on  the  other, 
for  the  account  of  Belden  Corporation. 
Supporting  shipper  Belden  Corporation. 
2000  South  Batavia  Ave..  Geneva,  IL 
60134. 

MC  128853  (Sub-4-lTA),  filed  June  25. 
1981.  Applicant:  PRINCL  TRANSFER 
LINES.  INC.  Mishicot.  WI  54228. 
Representative:  Frank  M.  Coyne,  25 
West  Main  St..  Madison.  WI  53703. 
Refined  Motor  Oil,  in  bulk,  from 
Whiting.  IN  to  Rhinelander.  WI. 
Supporting  shipper:  Kriesel  Oil 
Company,  Inc.,  Rhinelander,  WI  54501. 

MC  135185  (Sub-4-8TA),  filed  June  24. 
1981.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.B.  66,  South  Bend. 
IN  46624.  Representative:  Charles  J. 
Kimball.  1600  Sherman  St.  #665.  Denver. 
CO  80203.  Contract.  Irregular  Malt 


beverages  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  Pabst  Brewing  Company. 
Premier  Mall  Products  and  Industrial 
Products  Division.  Inc.,  at  or  near 
Milwaukee.  WI;  Pabst,  GA;  Newark,  NJ; 
and  Peoria,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  TX,  OK. 
KS,  NE.  lA  and  MN,  under  continuing 
contracts  with  Pabst  Brewing  Company, 
Premier  Mall  Products  and  Industrial 
Products  Division,  Inc.,  for  270  days.  An 
underlying  ETA  was  granted  for  120 
days.  Supporting  shipper  Pabst  Brewing 
Company,  Premier  Malt  Products  and 
Industrial  Products  Division,  Inc..  917 
West  Juneau  Avenue,  Milwaukee,  WI 
53201. 

MC  135530  (Sub-4-lTA).  filed  June  24. 
1961  Applicant:  LAKE  CENTER 
INDUSTRIES  TRANSPORTATION. 
INC.,  5676  Industrial  Park  Rd.,  Winona. 
MN  55987.  Representative:  John  G.  Grote 
(same  address  as  applicant).  Contract — 
irregular  Metal  products  between 
Brookfield,  WI  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Pegg  Metals,  Inc.  Supporting 
shipper  Pegg  Metals,  Inc..  20625 
Enterprise  Ave..  Brookfield.  WI  53005. 

MC  139994  (Sub-4-2TA),  filed  June  22. 
1981.  Applicant:  JIM  ft  BOB  STENGEL 
d.b.a.  STENGEL  TRUCKING.  Box  321, 
Minnesota  Lake,  MN  56068. 
Representative:  William  J.  Cambucci. 
Hovland  ft  Cambucci,  525  Lumber 
Exchange  Bldg..  Ten  South  Fifth  St.. 
Minneapolis,  MN  55402.  Such 
commodities  as  are  dealt  in  by  printers 
and  binders  of  printed  matter,  between 
the  facilities  of  World  Color  Press,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  World 
Color  Press,  Box  1248,  Effingham,  IL 
62401. 

MC  141459  (Sub-4-5TA),  filed  June  25. 
1981.  Apphcant:  AGS  ENTERPRISES. 
INC.,  809  Columbia  Blvd..  Litchfield.  IL 
62056  Representative:  Michael  R. 
Solomon  (same  address  as  applicant). 
General  commodities  (except  Classes  A 
f'  B  explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
contract(s)  with  United  Freight,  Inc.  of 
Morrow,  Georgia.  Supporting  shipper: 
United  Freight,  Inc..  1260  Southern  Road. 
Morrow.  GA  30260. 

MC  142888  (Sub-4-8TA),  filed  June  25, 
1981.  Applicant:  COX  TRANSFER.  INC., 
P.O.  Box  168.  Eureka.  IL  6153a 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Contract,  irregular  Soft  drinks.  (1)  from 
Warrenton.  MO  to  Bloomington.  IL  and 
(2)  from  Decatur,  IL  to  points  in  lA. 
Restricted  to  traffic  moving  under 


continuing  contract  with  (1)  Irvin  Bros. 
Inc.  and  (2)  Decatur  Bottling  Company. 
Supporting  shippers:  (1)  Irvin  Bros.  Inc.. 
P.O.  Box  1030. 1036  Greenwood  Ave.. 
Bloomington.  IL  61701  and  (2)  Decatur 
Bottling  Company.  P.O.  Box  910.  2112  N. 
Brush  College  Rd.,  Decatur,  IL  62525. 

MC  143126  (Sub-4-lTA),  filed  June  24. 
1981.  Applicant:  J.  J.  ZAYTI  TRUCKING, 
INC..  47500  W.  Eight  Mile  Road. 
Northville.  MI  48167.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Building,  Detroit  MI  48226.  Contract; 
irregular  Scrap  materials  and  molten 
metal  between  the  facilities  of  Fritz 
Enterprises,  Inc.  in  MI.  on  the  one  hand, 
and  points  in  OH,  IN  and  IL  on  the 
other.  Supporting  shipper  Fritz 
Enterprises.  Inc..  23580  Peruisylvania; 
Taylor.  MI  48180. 

MC  145601  (Sub-4-lTA).  filed  June  23, 
1981.  Applicant:  MORGAN  COU.NTY 
TRUCKING.  INC.,  1059  S.  Grant  St.. 
Martinsville.  IN  46151.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Contract:  Irregular  General 
Commodities  (except  Class  A  ft  B 
Explosives),  between  points  in  the  U.S., 
under  continuing  contracts  with  Zayre 
Corp..  Worth,  IL.  Supporting  shipper 
Zayre  Corp.,  11535  S.  Central  Ave.. 
Worth.  IL  60482. 

MC  146636  (Sub-4-3TA).  filed  June  24. 
1981.  Applicant:  J.  K.  SMITH.  P.  SMITH 
AND  M.  R.  SMTTH,  d.b.a.  SMITH 
TRUCKING,  Route  1.  Box  43.  Round 
Lake.  MN  56167.  Representative:  Jack  L. 
Shultz.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Food  and  related  products  and 
pulp,  paper  or  allied  products,  between 
points  in  WI  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Tobiason  Central,  680  East 
Fond  du  Lac,  P.O.  Box  67,  Ripon,  WI 
54971. 

MC  148681  (Sub-4-2TA).  filed  June  25, 
1981.  Applicant:  DUTCH  MILL 
TRUCKING.  INC..  Route  1.  Sparta.  WI 
54656.  Representative:  Michael ). 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Common:  irregular 
(1)  Fabricated  structural  steel  from 
LaCrosse,  WI  to  points  in  IL.  lA.  MI. 
MN.  MT.  NE.  ND.  SD.  and  WY;  and  (2) 
iron  and  steel  and  iron  and  steel  articles 
from  IL  OH  and  PA  to  LaCrosse,  WI,  for 
270  days.  Supporting  shipper  Ted 
Mannstedt  ft  Son,  Inc..  1722  Miller  St.. 
LaCrosse,  WI  54601. 

MC  147879  (Sub-4-3TA).  filed  )une  24, 
1981.  Applicant:  MURRAY  ft  SONS 
TRANSPORTATION.  INC..  212  North 
Jefferson  St.,  Cuba  City.  WI  53807. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703. 
Contract:  irregular  Rough  iron  and  steel 
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castings  from  Browntown,  WI  to  points 
in  AR,  CO,  KS,  NC  and  TX  under 
continuing  contract(s)  with  Iroquois 
Foundry  Company,  Browntown.  WI,  for 
270  days.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Iroquois  Foundry  Company,  P.O.  Box  98. 
Browntown.  WI  53522. 

MC  150746  (Sub-4-18TA).  filed  June 
23. 1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive.  P.O.  Box  929,  Huntley,  IL 
60142.  Representative:  Edward  G. 
Bazelon.  39  South  LaSalle  St..  Chicago, 
IL  60603.  Cat  Litter  and  Oil  Absorbents 
between  Mounds,  IL.  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  U.S. 
Supporting  shipper:  Absorbent  Clay 
Products,  Inc.,  200  North  Main,  Anna,  IL 
62906. 

MC  151482  (Sub-4-7TA),  filed  June  24, 
1981.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS,  INC.,  3571 
Merchandise  Dr,  Rockford,  IL  61109. 
Representative:  DAVID  M.  O'BOYLE, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract,  irregular:  (IJ  Water  purifying 
equipment  and  related  accessories,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  Freeport,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  U.S. 
(except  AL  and  HI),  under  continuing 
contract(8)  with  Mechanical 
International,  Inc.  of  Freeport,  IL;  (2) 
Welding  materials  and  equipment  and 
supplies  used  in  the  sale  and 
distribution  of  welds,  between  points  in 
GA,  IL,  NJ,  OH,  and  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AL  and  HI),  under  continuing 
contract(8)  with  Orgotherm,  Inc.  of 
Chicago,  IL  for  270  days.  Supporting 
shipper  Mechanical  International,  Inc., 
Rt.  20  East,  Freeport,  IL;  Orogtherm,  Inc.. 
c/o  Chemetron-Railway  Products,  Inc., 
Ill  E.  Wacker  Dr..  Chicago,  IL. 

MC  152141  (Sub-4-3TA).  filed  June  24. 
1981.  Applicant:  YOUNG 
TRANSPORTATION.  INC.,  2526  North 
Western  Ave.,  Plymouth,  IN.  46563. 
Representative:  Frederick  W.  Smart, 
Suite  202, 1301  W.  22nd  St,  Oak  Brook, 
IL  60521.  Contract;  irregular  Malt  or 
non-intoxicating  Cereal  Beverages, 
Empty  Beverage  Containers  (returned) 
and  related  advertising  mailer  from 
Twin  Cities,  MN,  Milwaukee,  WI, 
Peoria,  IL,  Newport  KY,  Columbus.  OH, 
and  Detroit  MI,  to  points  and  places  in 
the  State  of  IN  under  continuing 
contract(s)  with  Tri  County  Beverage, 
Plymouth,  IN.  Supporting  shipper:  Tri- 
County  Beverage,  720  W.  Jefferson  St., 
Plymouth  IN  46563. 

MC  152441  (Sub-4-6TA),  filed  June  26, 
1981.  Applicant:  WILSON  LEASING. 
INC..  P.O.  Box  6946.  2014  14th  St. 


Northwest,  Rochester,  MN  55901. 
Representative:  Grant  J.  Merritt,  Esq., 
4444  IDS  Center,  Miimeapolis,  MN 
55402.  Concrete  products  from,  to  or 
between  Dakota  County,  MN,  on  the  one 
hand,  and,  on  the  other,  portage  County, 
WI,  for  270  days.  Supporting  shipper 
North  Star  Group,  6055 150th  St.  West, 
County  Road  42.  Apple  Valley,  MN 
55124. 

MC  153756  (Sub-4-3TA),  filed  June  23. 
1981.  Applicant:  JAMES  R.  MURPHY, 
d.b.a.  JAMCO,  Highway  34  and  Reed  St, 
Sheffield.  IL  61361.  Representative:  Carl 
E,  Munson,  469  Fischer  Building,  P.O. 
Box  796,  Dubuque,  LA  52001.  Hazardous 
waste,  in  containers,  from  points  in  IN 
and  MI  to  points  in  Cook  County,  IL. 
Supporting  shipper  Western  Electric 
3800  Golf  Road,  Rolling  Meadows,  IL 
60008. 

MC  155448  (Sub-4-2TA),  filed  June  25. 
1981.  Applicant:  R.  M.  TRANSPORT, 
INC.,  619  East  Sumner  St,  Hartford,  WI 
53027.  Representative:  William  P. 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203.  Contract; 
irregular  Liquid  asphalt,  in  bulk,  from 
Dubuque,  LA,  and  Whiting,  IN,  to  points 
in  WI.  Supporting  shipper  B.  R.  Amon  & 
Sons,  Inc.,  Route  3,  P.O.  Box  37,  Elkhom, 
WI  53121. 

MC  156069  (Sub-4-3TA),  filed  June  24. 
1981.  Applicant:  TRANSIT  ALL 
SERVICES.  INC.,  Two  North  Riverside 
Plaza,  Suite  1402.  Chicago,  IL  60606. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603.  Contract:  General  commodities 
(except  Classes  AS'B  explosives), 
between  points  in  the  U.S.  under 
continuing  confracts  with  American 
Container  Express,  Inc.  of  Chicago,  IL 
Supporting  shipper:  American  Container 
Express.  Inc.,  Two  North  Riverside 
Plaza,  Suite  1402,  Chicago,  IL  60606. 

MC  156133  (Sub-4-3),  filed  June  26, 
1981.  Applicant:  TRI  STATE  TIRE  ft 
RUBBER,  INC.,  d.b.a.  TANDEM 
TRANSPORT,  322  U.S.  Highway  20  W, 
Michigan  City,  IN  46360.  Representative: 
Law  Office,  James  M.  Hodge.  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Lumber,  particleboard  and 
plywood,  from  Gaylord,  MI  to  points  in 
IL  IN,  KY,  NJ.  NY,  OH,  PA  and  WI. 
Supporting  shipper:  Champion 
International  Corporation,  Hamilton, 
OH  45020. 

MC  156645  (Sub-4-lTA),  filed  June  19, 
1981.  Applicant:  FLEET  CARRIERS. 
INC.,  880  Lee  Street,  Des  Plaines.  IL 
60016.  Representative:  William  D. 
Brejcha,  Ten  South  LaSalle  St.  No.  1600, 
Chicago,  IL  60603.  contratU  Irregular 
General  commodities  (except  Classes  A 
ft  B  explosives,  household  goods  as 
defined  by  the  Commission. 


commodities  in  bulk,  and  commodities 
which  because  of  size  and  weight 
require  special  equipment  or  handling) 
between  points  in  the  U.S.  under 
continuing  contracts  with  Teletype 
Corporation  of  Skokie.  IL  and  Pallet 
Devices,  Inc.  of  Des  Plaines,  IL 
Supporting  shippers:  Teletype 
Corporation,  5555  W.  Touhy  Ave^ 
Skokie,  IL  60077  ft  Pallet  Devices,  Inc. 
1192  Oakwood,  Des  Plaines,  IL  600ia 

MC  156705  (Sub-4-lTA).  filed  June  22, 
1981.  Applicant:  ROY  ALE  AMERICAN 
MOTOR  LINE.  INC..  5580  W.  96th  St.. 
Indianapolis.  IN  46268.  Representative: 
Betty  J.  Lawson.  Pres.  (same  address  as 
above).  Contract,  irregular  Paper  Bags, 
NOI  and  all  materials  and  supplies  used 
in  the  manufacture  of  paper  bags 
between  all  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Samson-Midamerica.  Inc.,  8111 
Zionsville  Rd.,  Indianapolis.  IN  46268. 

MC  156706  (Sub-4-lTA).  filed  June  22. 
1981.  Applicant:  BRUCE  A.  BEETER. 
Rural  Route  1,  Box  20A,  Norwich.  .N'D 
58768.  Representative:  Kent  L  Johnson. 
Box  638.  212  South  Broadway.  Minot 
ND  58701.  Contract  irregular  Concrete, 
concrete  products  and  steel  products 
from  Duluth  and  Minneapolis.  MN  to 
points  in  ND.  Supporting  shipper  North 
Dakota  Concrete  Products,  inc..  Box  815. 
Bismark,  ND  58502.  . 

MC  156763  (Sub-4-lTA).  filed  June  23. 
1981.  Applicant:  FOX  RIVER 
TRUCKING.  LNC,  4942  Elm  Island 
Circle,  Waterford,  WI  53185. 
Representative:  Richard  A.  Kerwin,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 
Contract  irregular  Paper,  paper 
products,  and  printed  matter  Between 
Fredonia  and  Milwaukee.  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  IL  IN,  MN,  MI.  lA  and  OH. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Moebius 
Printing  Co..  Inc.,  300  North  Jefferson  St. 
Milwaukee.  WI  53202. 

MC  156769  (Sub-4-1).  filed  June  22. 
1981.  Applicant:  HARE  CARTAGE,  INC- 
7400  E.  McNichols.  Detroit  MI  48234. 
Representative:  Alex  J.  Miller.  555  S. 
Woodward.  Suite  512,  Birmingham.  Ml 
48011.  Automobile  parts,  and  zinc 
articles  from  Saline.  Ml  to  Detroit.  MI. 
Supporting  shipper  Norris  Industries. 
Inc.  Automotive  Trim  Division, 
Ypsilanti,  Ml  48107. 

MC  156777  (Sub-4-lTA).  filed  June  28, 
1981.  Applicant:  DAVID  A.  MACHAU. 
d.b.a.  MINNESOTA  VALLEY 
TRANSPORT,  P.O.  Box  148.  Courtland. 
MN  56021.  Representative:  William  J. 
Cambucci,  525  Lumber  Exchange  Bldg.. 
Ten  South  Fifth  St.,  Minneapolis.  MN 
55402.  Contract:  irregular  general 
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commoditiea  between  points  in  the  U.S. 
for  the  account  of  Minnesota  Valley 
Forest  Products,  Courtland,  MN. 
Supporting  shipper:  Minnesota  Valley 
Forest  Products,  inc..  Box  35,  Courtland. 
MN  56021. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  22509  (Sub-5-lOTA),  filed  June  23. 
1981.  Applicant;  MISSOURI  NEBRASKA 
EXPRESS,  INC.,  5310  St.  Joseph  Ave..  St. 
Joseph,  MO  64505.  Representative: 
Harry  Ross.  58  South  Main  Street. 
Winchester.  Ky.  40391.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  bathroom 
fixtures  and  accessories  from  points  in 
Madison  and  Morgan  Counties,  AL  to 
points  in  CO,  KS.  NE  and  WY. 
Supporting  shipper  Owens-Corning 
Fiberglas  Corporation,  Fiberglas  Tower. 
Toledo,  Ohio  43659. 

MC  61440  (Sub-5-13TA),  filed  June  23. 
1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  Street. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  General  Commodities  (except 
Classes  A  S-B  explosives)  between  all 
points  in  the  US  (except  AK  and  HI] 
under  continuing  contract(s)  with 
Texaco  U.S.A.,  a  Division  of  Texaco. 
Inc..  Houston.  TX. 

MC  96992  {Sub-5-7TA).  filed  June  23. 
1981.  Applicant:  HIGHWAY  PIPEUNE 
TRUCKING  CO.,  P.O.  Box  1517. 
Edinburg.  TX  78539.  Representative: 
Kenneth  R.  Hoffman.  P.O.  Box  2165. 
Austin.  TX  7876a  Liquefied  petroleum 
gas  from  points  in  Mont  Belvieu,  TX  to 
Ardmore.  OK  and  from  Delhi,  LA  to  El 
Dorado,  AR.  Supporting  shipper:  United 
LP  Gas  Marketers.  Dallas,  TX. 

MC  107064  (Sub-5-6TA),  filed  June  23. 
1981.  Applicant:  STEERE  TANK  LINES, 
INC..  P.O.  Box  220996,  Dallas,  TX  75222. 
Representative:  Hugh  T.  Matthews,  555 
Griffin  Square.  Ste.  850.  Dallas,  TX 
75202.  Petroleum  products,  in  bulk,  from 
La  Junta.  CO  to  points  in  NM. 
Supporting  shipper  Kolb  Oil  Co.,  P.O. 
Box  1071,  Raton,  NM  87740. 

MC  112822  (Sub-5-7TA).  filed  June  24, 
1981.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191. 
Gushing,  OK  74023.  Representative: 
Brian  Fitzgerald  (same  address  as 
applicantj.  Afeto/Prtx/uc/s,  between 
Enid,  OK  and  points  in  the  U.S. 
Supporting  shipper:  Chesterfield 
Cylinder  Company,  U.S.  64  &  Raleigh  St^ 
Enid,  OK  73701. 


MC  114274  (Sub-5-15TA).  filed  June 
23, 1981.  Apphcant:  VITAUS  TRUCK 
LINES,  INC.,  P.O.  Box  1703,  Des  Moines. 
lA  5^306.  Representative:  William  H. 
Towie,  180  North  LaSalle  St.  Suite  3520. 
Chicago.  Illinois  60801.  Dairy  products 
from  Fremont,  WI  to  Augusta,  ME. 
Supporting  shipper  Swift  Independent 
Packing  Co..  115  West  Jackson 
Boulevard,  Chicago,  IL  60604. 

MC  129808  (Sub-5-2TA).  filed  June  23, 
1981.  Applicant:  GRAND  ISLAND 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
2078.  Grand  Island.  NE  68801. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Contract, 
irregular:  Lumber  and  wood  products, 
between  the  facilities  utilized  by  AIFP 
Trading  Group,  on  the  one  hand,  and.  on 
the  other,  pts  in  the  U.S.  Supporting 
shipper  AIFP  Trading  Group,  10490 
S.W.  Eastridge  Street,  Portland,  OR 
97225. 

MC  133805  (Sub-5-4lTA),  filed  June 
23, 1981.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Route  1.  Box  48,  Tolar, 
Texas  76476.  Representative:  Gerald 
Ragle,  12301  West  Freeway,  Fort  Worth, 
Texas  76116.  (1)  Bui /ding  materials  (2) 
chemicals  and  related  products  between 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper's:  Tri-Angle 
Chemicals,  Inc.,  P.O.  Box  668.  Bridge 
City.  Texas  77611:  Big  Train  Carpets, 
2005  Ave.  L  Bay  City,  Texas  77414; 
Roux/Deluxol,  6631  Stuart  Ave.. 
Jacksonville,  Florida  32205. 

MC  135801  (Sub-5-23TA).  filed  June 
24, 1981.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38528,  Dallas,  TX 
75238.  Representative:  R.  Connor 
Wiggins.  Jr..  100  N.  Main  BIdg..  Suite  909. 
Memphis.  TN  38103.  Sweetener,  dry  and 
liquid,  except  in  bulk,  from  facilities  of 
Finn-Cal  Sweetner  Co.  at  or  near 
Savanna,  IL,  to  points  in  the  US. 
Supporting  shipper  Finn-Cal  Sweetener 
Co.,  P  O.  Box  488,  Thompson.  IL  62185. 

MC  136246  (Sub-5-lTA),  filed  June  23, 
1981.  Applicant:  GEORGE  BROS..  INC., 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L  Wi.atergren. 
Westergren  &  Hauptman,  PC,  Suite  201. 
9202  W.  Dodge  Rd.,  Omaha.  NE  66114. 
Farm  buildings  and  related  products 
from  Alma.  NE  to  pts  in  MO,  lA.  IL.  IN, 
SD,  KS.  CO,  OK.  TX,  MN  and  WI. 
Supporting  shipper  Nebkan,  Inc..  P.O. 
Box  "R",  Alma,  NE  68920. 

MC  146078  (Sub-5-26TA].  filed  June 
23, 1981.  Applicant:  CAL-ARK,  LNC, 
P.O.  Box  6ia  Malvern,  AR  72104. 
Representative:  John  C.  Everett.  140  E 
Bachanan.  P.O.  Box  A,  Prairie  Grove. 
AR  72753  Electric  equipment  and 
materials,  equipment  and  supplies 
utilized  in  the  manufacture  of  electronic 
equipment  between  all  points  and 


places  in  AL  AR,  CA.  CO,  GA.  IL.  IN, 
KS,  KY,  LA.  MS,  ME.  MO,  OK,  TN,  TX, 
WA.  WL  MI.  and  PA.  Supporting 
shipper  Zenith  Radio  Corporation.  1900 
N.  Austin  Avenue.  Chicago.  IL  60639. 

MC  150088  (Sub-5-14TA),  filed  June 
23, 1981.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC..  2005 
South  Great  Southwest  Parkway,  Grand 
Prairie,  Texas  75051.  Representative: 
Robert  K.  Frisch.  Brown  &  Walker,  2711 
Valley  View  Lane.  Suite  101,  Dallas, 
Texas  75234.  Malt  beverages,  and  empty 
cartons  and  containers  between  points 
in  Tarrant  County,  TX  on  the  one  hand 
and  points  in  AR  on  the  other  hand. 
Supporting  shipper  Eastern  Distributing 
Co..  Inc.,  P.O.  Box  26,  Newport. 
Arkansas  72112. 

MC  151819  (Sub-5-14TA),  filed  June 
23, 1981.  Applicant:  CARGO  MASTER. 
INC.,  917  S.  Harwood  St.,  Dallas.  TX 
75201.  Representative:  Jackson  Salasky, 
P.O.  Box  45538.  Dallas,  TX  75245. 
Charcoal  briquets  and  materials  and 
supplies  used  in  the  production  and 
manufacturer  of  charcoal  briquets: 
between  Cotter  and  Calico  Rock,  AR  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipperfs):  Cotter 
Charcoal  Corporation,  P.O.  Box  100, 
Cotter,  AR  72628. 

MC  152807  (Sub-5-2TA).  filed  June  23, 
1981.  Applicant:  L  R.  CONNELL.  INC.. 
Route  4.  Box  152.  Arkadelphia.  AR 
71923.  Representative:  Sarah  Lea 
Connell  (same  as  above).  Contract 
Irregular.  General  Commodities 
between  Pulaski  and  Clark  County,  AR, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR,  TX,  LA,  OK,  MO,  TN,  MS, 
KS,  and  lA  under  continuing  contract 
with  Member  Supplies,  Inc.,  Little  Rock, 
AR  and  SiPlast.  Inc.,  Arkadelphia,  AR. 

MC  155833  (Sub-5-lTA).  filed  June  24. 
1981.  Applicant:  RICHARD  E. 
GRISWOLD.  d.b.a.  BAG  Trucking,  P.O. 
Box  123  Avoca,  lA  51521. 
Representative:  Richarad  O.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines.  L\  50309.  Meat 
and  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766,  from 
Oakland.  lA.  and  Sioux  Falls,  SD,  to 
Potsdam,  NY.  Supporting  shipper  Pahler 
Packing  Corporation,  Canton  Potsdam 
Road,  Box  126.  Potsdam.  NY  1367^ 

MC  156460  (Sub-5-lTA),  filed  June  23. 
1981.  Applicant:  J  &  N  TRUCKING. 
Route  1,  Box  12X1.  DiboU.  TX  79541. 
Representative:  Robert  J.  Bimbaum, 
Hightower.  Alexander.  Cook  A 
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Bimbaum,  P.C,  3636  Executive  Center 
Drive,  Suite  151.  Austin,  Texas  78731. 
Glues,  adhesives  and  chemicals  in  bulk 
in  tank  vehicles  between  Angelina 
County,  TX  on  the  one  hand.  and.  on  the 
other,  points  in  OK,  LA,  AR,  NM.  MS. 
and  AL  Supporting  shipper:  Borden 
Chemical  Division,  Borden  Chemical. 
Inc.,  Dibou.  TX;  Temple-Eastex,  Inc., 
Temple  Division.  DiboU.  TX. 

MC  156628  (Sub-5-lTA).  filed  June  24, 
1961.  Applicant:  MATERL\L 
DISTRIBUTION,  INC.,  14th  Floor, 
Bassett  Tower,  El  Paso,  TX  79901. 
Representative:  Henry  G.  Kreiner  (same 
address  as  applicant).  Contract; 
Irregular.  Building  Materials  and 
Accessories,  Between  points  in  the  U.S.- 
Mexican Boundary  Line  and  point  in  the 
U.S.,  except  AK  and  HI,  under  a 
continuing  contract  with  Mexican 
International  Trading  Corp.,  Inc.,  303 
Texas  Ave.,  El  Paso.  TX  79901. 

MC  156718  (Sub-5-lTA),  filed  June  23, 
1981.  Applicant:  JOHN  SNYDER 
TRUCKING,  INC.,  R.R.  No.  2,  Walker,  lA 
52352.  Representative:  John  G.  Snyder, 
(same  address  as  above).  Full  beer 
bottles,  cans  and  kegs  from  Milwaukee, 
WI  and  Peoria,  IL  to  Ft.  Dodge,  L\  and 
(2)  empty  beer  bottles,  cans,  and  kegs 
from  Ft.  Dodge,  lA  to  Peoria,  IL  and 
Milwaukee.  WL  Supporting  shipper 
Blue  Ribbon  Distributing  Co.,  605  S.  22nd 
St.,  Ft.  Dodge,  LA. 

MC  156720  (Sub-5-lTA),  filed  June  24, 
1981.  Applicant:  McNEILL  TRUCKING 
CO.,  INC..  P.O.  Box  456,  Calico  Rock.  AR 
72519.  Representative:  David  E.  McNeill 
(same  address  as  applicant)  Lumber  and 
wood  products,  and  steel  banding, 
between  Baxter,  Cleburne, 
Independence,  Izard,  and  Stone 
Counties,  AR,  and  Boone.  Douglas,  and 
Howell  Counties,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR,  CO, 
IL  IN,  L\.  KS,  KY,  LA.  MO,  MS,  MI,  NE. 
NM,  OH.  TN,  TX,  and  WI.  Supporting 
shipper  Sentinel  Wood  Treating,  Inc., 
P.O.  Box  376.  Calico  Rock.  AR  72519. 

MC  31879  (Sub-5-4TA).  filed  June  26. 
1981.  Applicant:  EXHIBITORS  FILM  & 
DELIVERY  SERVICE  INC.,  101  West 
10th  Ave..  North  Kansas  City,  MO  64116. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Handbags,  hosiery, 
paperbags,  footwear  and  related 
accessories  and  materials,  equipment 
and  supplies  used  in  the  sale  and 
distribution  thereof  between  Danville, 
KY  and  points  in  lA.  MO,  KS,  NE,  Points 
in  Boone  and  Carroll  Counties,  AR; 
Weld,  Adams,  Denver,  Jefferson, 
Douglas,  El  Paso,  Fremont,  Pueblo, 
Huerfano.  Las  Animas.  Logan. 
Sedgwick,  Phillips.  Morgan. 
Washington.  Yuma.  Arapahoe,  Elbert, 


Lincoln,  Kit  Carson.  Cheyenne,  Crowley. 
Kiowa,  Otero,  Benton,  Prowers  and  Baca 
Counties,  CO;  Laramie  and  Goshen 
Counties,  WY;  points  in  IL  within  the  St. 
Louis,  MO-East  St  Louis,  IL  commercial 
zone  as  defined  by  the  Commission  and 
those  in  Cook,  Kane,  DuPage.  Rock 
Island  and  Will  Counties,  IL  those 
points  in  that  part  of  IL  bounded  on  the 
west  by  the  Mississippi  River,  and,  on 
the  east,  north  and  south  by  a  line 
beginning  at  Chester,  IL  and  extending 
along  IL  Hwy  150  to  junction  IL  Hwy 
154,  then  along  IL  Hwy  154  to  junction 
US  Hwry  51,  then  along  US  Hwy  51  to 
junction  IL  Hwy  15,  then  west  along  IL 
Hwy  15  to  the  junction  IL  Hwy  127.  then 
north  along  IL  Hwy  127  to  junction  US 
Hwy  50,  then  east  along  US  Hwy  50  to 
junction  US  Hwy  51,  then  north  along 
US  Hwy  51  to  Decatur,  IL  then  west 
along  US  Hwy  36  to  Springfield.  IL  then 
along  combined  US  Hwys  3d  and  54  to 
junction  US  Hwy  36.  and  then  along  US 
Hwy  36  to  the  Mississippi  River, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  and 
those  points  in  that  part  of  N^  on  and 
north  of  a  line  commencing  at  the 
intersection  of  US  Hwy  60  and  the  NM- 
TX  state  line  near  Texico,  NM  then  west 
over  US  Hwy  60  to  its  intersection  with 
Interstate  Hwy  25,  thence  north  over 
Interstate  Hvtry  25  to  its  intersection 
with  NM  State  Hwy  6.  thence 
northeasterly  over  NM  State  Hwy  6  to 
its  intersection  with  Interstate  Hwy  40 
and  US  Hwy  66,  thence  over  Interstate 
Hwy  40  and  US  Hwy  66  to  the  NM-AZ 
state  line.  Applicant  intends  to  interline 
this  freight  at  Danville,  KY.  Support 
shipper:  Thorn  McAn  Shoe  Co.,  A 
Division  of  Melville  Corp..  67  Millbrook 
St..  Worcester,  MA  01606. 

MC  614440  (Sub-5-14TA).  filed  June 
26, 1981.  Apphcant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  NW.  63rd  Street 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City,  OK 
731157.  Contract  Irregular.  General 
Commodities  (except  Classes  A&B 
explosives)  between  all  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with  Balador 
Electric  Company,  Ft.  Smith,  AR. 

MC  62601  (Sub-5-lTA),  filed  June  26. 
1981.  Applicant:  ALBERT  L  RING. 
ANDREW  C.  RING.  BERNARD  J.  RING. 
RONALD  J.  RING  d.b.a.  FRANK 
RICHARD  RING,  P.O.  Box  96,  Neola,  lA 
51559.  Representative:  James  F.  Crosby 
&  Assoicates:  7363  Pacific  Street.  Suite 
210B.  Omaha.  NE  68114.  Food  and 
related  products,  between  Omaha,  NE 
on  the  one  hand,  and,  on  the  other, 
points  in  MN,  LA.  WI,  IL  ML  and  IN. 
Supporting  shipper  Comhusker  Packitig 


Co.,  4436  Dahlman  Ave..  Omaha.  NE 
68107;  John  Roth  &  Son.  Inc..  5502  So. 
43rd.  Omaha,  NE  68516:  and  Booth 
Fisheries  Corp.,  12960  Renfro  Cir., 
Omaha.  NE  68137. 

MC  88368  (Sub-5-13TA),  filed  June  25. 
1981.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC..  11901  Cartwri^t  Avenue. 
Grandview.  MO  64030.  Representative: 
C.  Max  Stewart  11901  Cartwright 
Avenue,  Grandview.  MO  64030. 
Industrial  Paper  Toweling,  from  Green 
Bay.  WI  to  Jamestown,  NY  and  Kansas 
City,  MO.  Supporting  shipper  American 
Textile  Mills.  Ina,  1821  Guinotte.  Kansas 
City,  MO  64120. 

MC  121517  (Sub-5-l(rrA)  filed  June  26. 
1981.  Applicant  ELLSWORTH  MOTOR 
FREIGHT  LINES,  INC„  2121  North  IBlst 
St.  East  Ave..  Tulsa,  OK  74112. 
Representative:  Jerry  C.  Slaughter  (same 
as  above).  Sand  from  Tulsa.  OK  to 
Dallas  County,  TX.  Supporting  shipper 
Industrial  Sands  Co.,  Sand  Springs  OK. 

MC  121517  (Sub-5-llTA),  filed  June 
26, 1981.  Applicant  ELLSWORTH 
MOTOR  FREIGHT  LINES,  INC.,  2120 
North  161st  East  Ave..  Tulsa.  OK  74112. 
Representative:  Jerry  C.  Slaughter  (same 
as  above).  Sand  from  Johnson.  Garfield. 
Woodward.  Pittsburg.  Canadian  and 
Garvin  Counties.  OK  and  Ochiltree 
County,  TX  to  points  in  KS,  OK.  and  TX. 
Supporting  shipper  The  Western 
Company,  P.O.  Box  186.  Ft  Worth.  TX. 

MC  121625  (Sub-5-lTA).  filed  June  26. 
1981.  Applicant  ARK  CITY  EXPRESS. 
INC.,  Box  837,  Arkansas  City,  KS  67005. 
Representative:  Charles  J.  KimbalL  1600 
Sherman.  «665.  Denver.  CO  80203. 
Common,  Regular  General 
commodities,  except  Classes  A  and  B 
explosives  and  hazardous  waste:  (1) 
Between  Wichita.  KS  and  Ashland.  KS. 
serving  all  intermediate  points  and  off- 
route  points  within  two  miles  of  the 
following  described  routes:  from 
Wichita,  KS  over  U.S.  Hwy  81  to 
Wellington,  KS.  then  over  U.S.  H»vy  180 
to  Ashland.  KS.  and  return  over  the 
same  route;  (2)  Between  Anthony.  KS. 
and  the  intersection  of  Kansas  Hwj-s  2 
and  14  and  U.S.  Hwy  160  south  of 
Harper,  KS,  and  return  over  the  same 
route;  (3)  Between  Arkansas  City,  KS 
and  Anthony.  KS,  serving  all 
intermediate  points:  from  Arkansas  City. 
KS  over  U.S.  Hwy  166  to  its  junction 
with  Kansas  Hwy  49,  then  over  Kansas 
Hwy  49  to  its  junction  with  Kansas  Hwy 
44.  then  over  Kansas  Hwy  44  to 
Anthony,  KS  and  retiun  over  the  same 
route.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  Boyter 
Tires,  Inc..  Medecine  Lodge.  KS;  Can- 
Radio  ft  Electric.  Harper  KS;  Bonham 
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International,  Anthony,  KS;  Winters 
Truck  Line,  Wichita,  KS. 

MC  135762  (Sub-5-9TA),  filed  June  26, 
1981.  Applicant:  JOHN  H.  NEAL,  INC., 
P.O.  Box  3877,  Fort  Smith,  AR  72913. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  Fort  Smith,  AR  72902.  Contract: 
Irregular  General  commodities  (except 
Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI).  Under  the 
continuing  contract(s]  with  S.  K. 
Products  Corporation,  5355  Bucknell 
Drive,  SW.,  Atlanta,  GA  30378. 

MC  138469  (Sub-5-43TA).  Applicant: 
DONCO  CARRIERS,  INC.,  P.O.  Box 
75354,  Oklahoma  City,  OK  73147. 
Representative:  Mr.  Daniel  O.  Hands, 
205  W.  Touhy  Ave.,  Suite  200,  Park 
Ridge,  IL  60068.  Automotive  parts, 
associated  components,  equipment, 
materials  and  supplies,  used  in  the 
distribution  or  manufacturing  of 
automotive  parts,  between  points  in  MI 
on  the  one  hand,  and  points  in  TN  on 
the  other.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Chrysler  Corporation.  Supporting 
shipper:  Chrysler  Corporation,  26311 
Lawrence  Ave.,  Centerline,  MI  48015. 

MC  140665  (Sub-5-70TA),  filed  June 
25, 1981.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield.  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 
Box  786.  Ravenna,  OH  44266.  General 
commodities,  (except  Classes  A  and  B 
explosives  and  hazardous  materials), 
between  the  facilities  of  Gateway 
Shippers  Association.  Inc.,  and/or  its 
members  in  Ft.  Bend,  Brazoria, 
Colorado,  Fayette,  Calhoun,  Austin, 
Lavaca,  Caldwell,  Gonzales,  Guadalupe, 
Wilson,  Medina,  Kendall,  Hayes,  Bexar, 
Bastrop  and  Comal  Counties,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper:  Gateway 
Shippers  Association  Inc.,  Suite  109, 
8546  Broadway,  San  Antonio,  TX  78217. 

MC  141021  (Sub-5-lTA),  filed  June  26, 
1981.  Applicant:  PETROLEUM 
TRANSPORT  CO.,  INC.,  P.O.  Drawer 
1559,  Kenner,  LA  70063.  Representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans,  LA  70130. 
Cement  in  bags  and  in  balk,  oilfield 
drilling  mud  in  bags  and  in  bulk  from 
points  in  LA  to  points  in  MS.  Supporting 
shippers:  Lone  Star  Industries,  Inc., 
14900  Intracostal  Drive,  New  Orleans, 
LA,  B.  J.  Hughes,  P.O.  Box  767,  Port 
Allen,  LA,  A.  W.  Arnold  &  Associates, 
2161  N.  Highway  1,  Port  Allen.  LA. 

MC  142956  (Sub-5-lTA).  filed  June  26, 
1981.  Applicant:  M  &  S  TRUCKING  CO., 
INC.,  Rural  Route  I,  Meadville,  MO 
64659.  Representative:  Donald  J.  Quinn, 
Attorney  at  Law,  Commerce  Bank 


Building.  Suite  232,  8901  State  Line. 
Kansas  City,  MO  64114.  Contract, 
irregular  beef  carcasses  between  points 
in  the  United  States  under  continuing 
contracts  with  Dubuque  Packing 
Company  of  Makato,  KS. 

MC  147362  (Sub-5-2TA),  filed  June  26, 
1981.  Applicant:  BISHOP  MOTOR 
FREIGHT,  INC.,  Rural  Route  No.  1. 
Laclede,  MO  64651.  Representative: 
Doyle  Bishop,  Rural  Route  No.  1, 
Laclede,  MO  64651.  Contract,  irregular, 
glass-fish  acquariums,  and  materials 
used  in  the  manufacturing  thereof 
between  Gardner,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Chris  Clear,  Inc., 
Gardner,  KS. 

MC  147969  (Sub-5-6TA),  filed  June  26, 
1981.  Applicant:  JOE  S.  BOWEN,  INC.. 
P.O.  Box  262,  Springdale,  AR  72764. 
Representative:  John  C.  Everett.  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  Meat 
and  meat  by-products  (1)  from  points  in 
TX  to  points  in  MT,  UT,  MO,  NE,  MD, 
PA,  CO,  MS,  and  LA,  and  (2)  from  points 
in  CO  to  points  in  MS  and  TX. 
Supporting  shipper:  Sam  Kane  Beef 
Processors,  Inc.,  9001  Leopard  St., 
Corpus  Christi,  TX  78409. 

MC  148186  (Sub-5-lTA),  filed  June  26, 
1981.  Applicant:  K.  K.  &  T,  INC.,  2464 
South  Scenic,  Springfield,  MO  65807. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Automotive  filters  (except  in  bulk), 
between  the  facilities  of  Champion 
Laboratories,  at  or  near  Santa  Ana,  CA; 
Albion  and  West  Salem,  IL;  and  York, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Champion  Laboratories,  P.O.  Box  307, 
West  Salem,  IL  62476. 

MC  149172  (Sub-5-2TA).  filed  June  26. 
1981.  Applicant:  GARY  HOFFMAN  an 
individual,  d.b.a.  HOFFMAN, 
TRUCKING.  2807  Desirae  Street, 
Chickasha,  OK  73018.  Representative- 
David  A.  Cherry,  P.O.  Box  1540, 
Edmond,  OK  73034.  Contract;  Irregular. 
Iron,  steel,  iron  and  steel  articles,  and 
oilfield  pumping  units,  between 
Oklahoma  City,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  LA,  and 
NM,  under  continuing  contract(s)  with 
CMI  Corporation  of  Oklahoma  City,  OK. 

MC  152921  (Sub-5-2TA),  filed  June  26, 
1981.  Applicant:  HOU-TEX 
TRANSPORTATION,  INC.,  P.O.  Box 
38591,  Houston,  TX  77088. 
Representative:  Clayte  Binion,  623  South 
Henderson,  2nd  Floor,  Fort  Worth,  TX 
76104.  Machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas,  and 


petroleum  and  their  products  and  by- 
products, between  points  in  TX,  on  the 
one  hand,  and,  on  the  other  points  in  LA, 
OK  and  NM.  There  are  22  supporting 
shippers. 

MC  154883  (Sub-5-2TA),  filed  June  25, 
1981.  Applicant:  LOGGINS  TRUCKING 
COMPANY,  P.O.  Box  6676,  Tyler,  TX 
75711.  Representative:  Larry  Loggins 
(same  address  as  applicant).  Contract, 
Irregular;  Frozen  meat  products  between 
Tyler,  TX  on  the  one  hand,  and,  on  the 
other,  points  on  the  West  Coast  served 
by  Loggins  Meal  Company,  including 
San  Diego,  Los  Angeles,  Almeda,  CA 
and  Seattle,  WA.  Supporting  shipper: 
Loggins  Meat  Company,  1908  East 
Erwin,  Tyler,  TX  75710. 

Note. — Applicant  intends  to  tack  existing 
authority. 

MC  156606  (Sub-5-lTA),  filed  June  26, 
1981.  Applicant:  ROBERT  L.  LAYER  and 
WILMA  J.  LAYER,  d.b.a.  LAYER 
TRUCKING,  Route  1,  LaHarpe,  KS 
66751.  Representative:  Eugene  W.  Hiatt, 
Hiatt,  Hiatt  &  Carpenter,  Chartered,  207 
Casson  Building,  603  Topeka  Boulevard, 
Topeka,  KS  66603,  Phone  (913)  232-7263. 
Steel,  steel  products,  pipe  and  plastic 
pipe  and  supplies  needed  in  the 
manufacture  and  distribution  thereof 
between  KS,  MO,  OK.  TX,  CO,  NE,  AR 
and  WY.  Supporting  shipper:  Trident 
Steel  Corporation,  10097  Manchester 
Road,  St.  Louis,  MO  63122;  and  LJ.J. 
Fabricators,  Inc.,  P.O.  Box  186, 
Humboldt,  KS  66748. 

MC  156619  (Sub-5-lTA),  filed  June  26. 
1981.  Applicant:  JOE  MONSON,  d.b.a. 
QUAUTY  LUMBER  CO.,  P.O.  Box  190. 
Ulysses,  KS  67880.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Contract,  Irregular  drilling  mud 
and  chemicals,  between  Missoula,  MT; 
Upton,  WY  and  Belle  Fourche,  SD  on  the 
one  hand  and  Ft.  Smith,  AR;  Red  Oak, 
Clinton,  Woodward  and  Oklahoma  City. 
OK;  Great  Bend,  Hays,  Liberal  and 
Medicine  Lodge.  KS  on  the  other  hand. 
Supporting  shipper:  Davis  Mud  & 
Chemical,  Inc.,  Great  Bend,  KS  67530. 

MC  156770  (Sub-5-lTA),  filed  June  25. 
1981.  Applicant:  L  &  M  TRUCK  & 
TRAILER  COMPANY,  INC.,  3198  Moss 
Street,  Lafayette,  LA  70507. 
Representative:  Paul  J.  Guilliot,  P.O.  Box 
3029,  Lafayette,  LA  70502.  Contract, 
irregular;  cooking  oil,  between 
Opelousas.  LA  and  points  throughout 
the  U.S.  Supporting  shipper:  Louana 
Foods,  731  N.  Railroad,  P.O.  Box  591, 
Opelousas,  LA  70570. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
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Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  155753  (Sub-6-lTA),  filed  June  19. 
1981.  Applicant:  FRANCISCO 
CASTRUTTA  and  JESUS  CORTEZ,  a 
partnership,  d.b.a.  C  &  C  FREIGHT 
FORWARDING,  635  Oxford  St..  Suite  D, 
Chula  Vista,  CA  92011.  Representative: 
Lawrence  Morrow,  3678  Fourth  Ave., 
San  Diego.  CA  92103.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment); 
Between  New  York  City,  NY. 
Philadelphia.  PA.  Camden,  NJ,  Chicago, 
IL,  Detroit,  MI  and  their  commercial 
zones;  Charlotte,  NC;  Los  Angeles.  CA. 
and  San  Diego,  CA,  to  Ports  of  Entry  at 
or  near  San  Ysidro,  CA,  for  IMEX  de 
Baja  California  and  Dorian's,  for  270 
days.  Supporting  shippers:  (1)  IMEX  de 
Baja  California,  c/o  Angel  Garcia, 
Avenida  Constitucion,  746,  Tijuana.  B.C.. 
Mexico:  (2)  Dorian's,  c/o  Elvira  soliz, 
Mutualismo.  130,  Tijuana,  B.C.,  Mexico. 

MC  156300  (Sub-6-lTA).  filed  June  18. 
1981.  Applicant:  CASPER  HOT  SHOT 
SERYICE,  INCORPORATED,  P.O.B. 
9695,  30  Foster  Road,  Warehouse  »2. 
Unit  #3,  Casper,  WY  82609. 
Representative:  Ronald  R.  Ullrich  (same 
address  as  applicant).  (1)  Machinery, 
material,  equipment  and  supplies  used 
in.  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts;  (2)  machinery, 
materials,  equipment,  and  supplier  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs;  (3)  Mine  and  mill  machinery, 
equipment  and  supplies,  between  points 
in  WY,  CO,  UT,  MT,  ND,  and  SD  for  270 
days.  Supporting  shippers:  Brown  Oil 
Tool,  P.O.  Box  354, 136  Nichols,  Casper. 
WY  82802:  Trans-Equipment  and  Supply. 
8901  West  Yellowstone,  P.O.  Box  3480. 
Casper,  WY  82802. 

MC  15864H  fSub-6-lTA),  filed  June  19. 
1981.  Apr         .:  RICHARD  COOK. 
d.b.«.  COOK  a  BUS  SERVICE,  Box  64a 
El  Verano.  CA  95433.  Representative: 
Richard  Cook  (same  as  applicant). 
Passengers  and  their  baggage  in  the 
same  vehicle,  in  special  operations,  in 
vehicles  equipped  as  campers;  between 
San  Francisco,  CA  on  the  one  hand  and 
New  York  City.  NY  and  Boston,  MA  on 
the  other  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


shippers:  There  are  36  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed. 

MC  156310  (Sub-6-lTA),  filed  June  18. 
1981.  Applicant:  CECIL  R.  HAWKINS, 
d.b.a.  HAWKINS  TRUCKING.  P.O.B. 
542.  Pagosa  Springs,  CO  81147. 
Representative:  Lee  E.  Lucero.  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Coal  in  bulk,  in  dump  trucks,  from 
Hesperus,  CO,  to  Crescent  Junction,  UT. 
for  270  days.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper: 
National  King  Coal  Mine,  101 5  Vs  Main 
St.,  Durango,  CO  81301. 

MC  156649  (Sub-6-lTA),  filed  June  19. 
1981.  Applicant:  RALPH  McGOWAN, 
13720  Las  Vecinas  Dr.,  La  Puente,  CA 
91746.  Representative:  Donald  R. 
Hedrick,  P.O.B.  88,  Norwalk,  CA  90650. 
Contract  Carrier.  Irregular  routes:  (1) 
New  camper  vans.  Secondary 
movement,  in  truckaway  service,  from 
Los  Angeles,  CA  and  its  commercial 
zone,  to  points  in  OR,  WA,  UT,  ID,  MT, 
NV.  AZ,  NM  and  TX,  for  the  account  of 
Contempo  Campers;  and.  (2)  Lumber 
and  wood  products,  from  points  in  OR, 
WA.  MT  and  ID  to  points  in  AZ,  NY  and 
CA,  for  the  account  of  Roy  Forest 
Products,  for  270  days.  Supporting 
shippers:  Contempo  Campers,  Inc.,  11611 
Cantara  St.,  North  Hollywood,  CA 
91605;  Roy  Forest  Products,  575  Birch 
Court,  Colton,  CA  92324. 

MC  150026  (Sub-6-2TA),  filed  June  la 
1981.  Applicant:  McKlNLEY 
TRUCKING,  INC,  1162  Hillview  Dr.. 
Salt  Lake  City,  UT  84117. 
Representative:  Patricia  S.  Woolley 
(same  address  as  applicant).  Wood  fiber 
products,  rough  and  surfaced,  except 
furniture  between  points  in  AZ,  CA,  CO. 
ID,  MT,  NV,  OR,  UT.  WA,  and  WY.  for 
270  days.  Supporting  shipper:  Forest 
Products  Sales,  249  W.  Second  Ave.. 
Salt  Lake  City,  UT  84107. 

MC  127587  (Sub-6-lTA),  filed  June  la 
1981.  Applicant:  MEXICANA  REEFER 
SERVICES.  LTD.,  2830  Grandview  Hwy.. 
Suite  204,  Vancouver,  B.C..  Canada  V5M 
2C9.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seattle,  WA  98104.  Contract  Carrier. 
Irregidar  routes:  General  Commodities 
(except  classes  A  and  B  explosives), 
between  ports  of  entry  located  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  located  in  WA  and 
ID,  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  ID  and  OR,  for  the 
account  of  Overseas  Container 
Forwarding,  Inc.,  for  270  days. 
Supporting  shipper  Overseas  Container 
Forwarding,  Inc.,  Ste.  211-1600  W.  Sixth 
Ave.,  Vancouver,  B.C..  Canada  V6J 1R3, 

MC  146557  (Sub-6-2TA),  filed  June  la 
1981.  Applicant:  ROBERT  GRAVERT. 


d.b.a.  S  &  R  RENTALS.  6801  McComber 
St.,  Sacramento.  CA  95828. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St..  Ste.  -2550,  San  Francisco,  CA 
94111.  Contract  Carrier.  Irregular  routes: 
Metal  products,  machinery  and 
equipment,  between  CA,  OR.  WA.  ID. 
NV,  UT,  CO,  AZ.  N'M  and  TX.  under 
continuing  contract(s)  with  Pittsburgh 
Des  Moines  Corporation,  for  270  days. 
Supporting  shipper  Pittsburgh  Des 
Moines  Corporation,  P.O.B.  15467. 
Sacramento,  CA  95813. 

MC  138875  (Sub-6-55TA).  filed  June 
19. 1981.  Applicant:  SHOEMAKER 
TRUCKING  COVfPANY;  11900  Franklin 
Rd.,  Boise,  ID  83709.  Representative: 
Patricia  A.  Russell  (same  as  applicant). 
General  commodities  (except  hazardous 
wastes,  and  except  classes  A  and  B 
explosives)  between  points  in  the  U.& 
under  continuing  contract  with 
Delaware  Valley  Shippers  Association. 
Inc..  and  their  member  facilities  and 
affiliates,  for  270  days.  Supporting 
shipper  Delaware  Valley  Shippers 
Association,  Inc..  2209  E.  Farragut  Ave.. 
Bristol.  PA  19007. 

MC  145862  (Sub-6-lTA).  filed  June  la 
1981.  Applicant:  DON  LEE  SMITH  and 
GILBERT  ERNEST  SOMERA.  d.b.a. 
SOMERA-SMITH  TRANSPORTATION. 
1250  S.  Wilson  Way.  Stockton.  GA 
95205.  Representative:  Sidney  J.  Cohen. 
1939  Harrison  St.,  Suite  555,  Oakland. 
CA  94612.  General  Commodities  (f  xcepl 
household  goods  and  classes  A  and  B 
explosives)  between  points  in  A21,  CA. 
CO,  ID,  MT,  NM.  NV,  OK,  OR.  TX.  UT. 
and  WA.  for  270  days.  Supporting 
shippers:  Kaiser  Aluminum  &  Chemical 
Corp.,  300  Lakeside  Dr.,  Oakland  CA 
94643;  Crown  Zellerbach  Corp..  1500 
S.W.  First  Ave.,  PorUand.  OR  97201. 

MC  113271  (Sub-6-7TA).  filed  June  19. 
1981.  Applicant:  TRANSYSTEMS  LNC 
P.O.B.  399,  Black  Eagle.  MT  59414. 
Representative:  Ray  F.  Koby.  P.03. 
2567,  Great  Falls,  MT  59403.  Salt,  bom 
points  in  UT  to  points  in  Missoula 
County,  MT  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  da\  s. 
Supporting  shipper.  Borden  Chemical 
3670  Grant  Creek  Road.  Missoula,  MT 
59801. 

MC  113271  (Sub-6-8TA).  filed  June  19. 
1981.  Applicant:  TRANSYSTEMS  LNC. 
P.O.B.  399.  Black  Eagle.  MT  59414. 
Representative:  Ray  F.  Koby.  P.O.B. 
2567,  Great  Falls,  MT  59403.  Lumber  and 
lumber  products  and  commodities  used 
in  the  manufacture  of  lumber  and 
lumber  products  from  points  in  ID  to 
points  in  CO,  MT,  UT  and  ports  of  entry 
on  the  international  boundary  between 
the  U.S.  and  CN  in  WA,  ID,  MT.  ND  and 
MN  for  270  days.  Supporting  shipper 
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Potlatch  Corporation,  P.O.B.  5414, 
Spokane,  WA  99205. 

MC  156700  (Sub-6-lTA).  filed  June  22, 
1981.  Applicant:  CHEM  SECURITY, 
LTD..  Suite  803, 1550  Albemi  St., 
Vancouver,  B.C.,  Canada  V6G  185. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract  Carrier:  irregular  routes: 
Hazardous  waste  material  consisting  of 
calcium  arsenate  from  ports  of  entry  on 
the  U.S.-Canada  international  boundary 
line  in  WA  and  ID,  to  Arlington,  OR, 
under  continuing  contracts  with  Cheni 
Security  Ltd.,  for  270  days.  Supporting 
shipper:  Chem  Security  Ltd.,  Suite  803, 
1550  Albemi  St.,  Vancouver,  B.C., 
Canada  V6G  185. 

MC  156697  (Sub-6-lTA),  filed  June  18, 
1981.  Applicant:  DESERT 
ROUSTABOUT  AND  CONSTRUCTION, 
INC.,  d.b.a.  DRC  HOTSHOT  SERVICE. 
P.O.B.  24.  Wamsutter,  WY  82336. 
Representative:  Danny  Cooper,  Sr. 
(same  as  applicant).  Mercer 
Commodities,  except  complete  drilling 
rigs,  between  points  in  WY,  MT,  ND, 
SD,  ID.  CO.  TX.  NM.  OK,  LA,  NV.  UT, 
CA.  AZ,  OR  and  WA.  for  270  days. 
Supporting  shippers:  There  are  ten 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  156698  (Sub-6-lTA).  filed  June  19. 
1981.  Applicant:  HAROLD  &  VIOLA 
MYERS,  d.b.a.  HAROLD  MYERS 
TRUCKING,  28011  228th  Ave.  S.E., 
Maple  Valley,  WA  98038. 
Representative:  Harold  Myers  (same  as 
applicant).  Contract  Carrier,  Irregular 
Route,  Hollow  Concrete  Poles  or 
Standards,  from  the  facilities  of 
Centrecon,  Inc.,  in  Snohomish  County, 
WA,  to  points  in  the  U.S.,  except  AK 
and  HI,  for  270  days.  Supporting  shipper: 
Centrecon,  Inc.,  1130  Norton  Ave., 
Everett.  WA  98201. 

MC  156696  (Sub-6-lTA).  filed  June  22. 
1981.  Applicant:  NUFREIGHT 
SYSTEMS.  15605  Heron  Ave..  La 
Mirada.  CA  90638.  Representative: 
Kenneth  E.  Coor  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Coal,  anthracite  silt  refuse,  from: 
Carborn.  Columbia,  Dauphin, 
Lackawanna,  Lebanon.  Luzerne. 
Northumberland,  Schuylkill, 
Susquehanna,  and  Wayne  Counties,  PA 
to  points  in  NJ  and  PA,  for  export  for  the 
account  of  Palmco  Corporation,  for  270 
days.  Supporting  shipper:  Palmco 
Corporation,  131  Greenvale  Road, 
Cherry  Hill,  NJ  08034. 

MC  156669  (Sub-6-lTA).  filed  June  19, 
1981.  Applicant:  GENE  OWENS,  d.b.a. 
O&B  TRANSPORTATION  CO.,  12311 
Chapman  St.,  Suite  106,  Garden  Grove. 
CA  92640.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  88.  Norwalk.  CA 


90650.  (1)  Lumber  and  wood  products, 
from  points  in  OR,  WA  and  ID  to  points 
in  CA:  (2)  Food  and  related  products. 
from  Orange  County,  CA  to  points  in 
AZ.  NV.  WA  and  OR;  and.  (3)  New 
furniture,  in  cartons,  from  Orange 
County,  CA  to  points  in  AZ,  NV.  WA 
and  OR.  for  270  days.  Supporting 
shippers:  There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  156683  (Sub-6-lTA).  filed  June  19. 
1981.  Applicant:  ONE-WAY 
TRANSPORTATION,  INC.,  Route  1,  Box 
140,  Concrete,  WA  98237. 
Representative:  Teresa  Chambers  (same 
as  applicant).  Contract  Carrier,  Irregular 
Route.  Hollow  Concrete  Poles  or 
Standards  and  Related  Fixtures,  from 
the  facilities  of  Centrecon,  Inc.,  in 
Snohomish  County,  Washington,  to 
points  in  the  U.S.,  except  AK  and  HI  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Centrecon,  Inc.,  1130  Norton  Ave., 
Everett,  WA  98201. 

MC  156487  (Sub-6-lTA).  filed  June  19. 
1981.  Applicant:  RAYMOND  G. 
RODRIGUES,  d.b.a.  RAYS  TRUCKING. 
4578  Mayfield  Court,  Fremont,  CA  94536. 
Representative:  Lawrence  Marquette. 
P.O.  Box  629,  Carmel  Valley.  CA  93924. 
Electrical  panel  boards,  electrical 
switch  boards,  electrical  circuit 
breakers,  motor  control  centers,  and 
electrical  machinery,  components,  and 
parts  from  CA  to  WA.  OR.  NV.  UT.  and 
AZ;  forest  products,  lumber,  and  wood 
products  from  WA  and  OR  to  CA  for  270 
days.  Supporting  shippers:  Industrial 
Electrical  Manufacturing.  Inc..  682  WA. 
Blvd..  Fremont.  CA.  94538.  American 
Forest  Products  Co..  2801  West  Lane, 
Stockton,  CA  95208. 

MC  112989  (Sub-&-18TA),  filed  June 
22. 1981.  Applicant:  WEST  COAST 
TRUCK  UNES,  INC.,  85647  Hwy.  99  So. 
Eugene,  OR  97405.  Representative:  John 
T.  Morgans  (same  address  as  applicant). 
Major  appliances,  television  sets,  video 
tape  recorders,  stereo  equipment,  front 
Salt  Lake  City,  UT,  to  points  in  ID,  NV 
and  WY.  for  270  days.  Supporting 
shipper:  Western  Supply  Co..  1901  So. 
300  W.,  Salt  Lake  City.  UT  84125. 

Agatha  L.  Mergenovich, 

Secretary. 

|f1l  Doi:.  81-IBHig  Filed  7-»-61:  ft46  am| 
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Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

Decided:  June  29. 1981. 


The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual     ~ 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Sutbitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 
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To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

By  the  Commission.  Review  Board  No.  2. 
Memlier*  Carleton.  Fisher  and  Williams. 
Member  Williams  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  2304  (Sub-51).  filed  June  22. 1981. 
Applicant:  THE  KAPLAN  TRUCKING 
COMPANY,  a  corporation,  6600 
Bessemer  Ave.,  Cleveland,  OH  44127. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting ge/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Cuyahoga  County.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  69024  (Sub-7),  filed  June  22, 1981. 
Applicant:  H.  B.  RUSSELL  TRUCK 
SERVICE,  INC.,  104  Orange  St.,  Red 
Bud,  IL  62278.  Representative:  Floyd 
Stellhom  (same  address  as  applicant), 
(618)  282-3206.  Transporting  malt 
beverages,  between  points  in  GA,  IN, 
MI,  MO,  NJ.  OH.  OR,  PA.  TN.  and  WL 
on  the  one  hand.  and.  on  the  other, 
points  in  Jackson.  Macoupin,  Madison, 
Monroe,  Randolph,  St.  Clair  and 
Whiteside  Counties,  IL 

MC  79085  (Sub-4),  filed  June  23, 1981. 
Applicant:  FAIRBANKS  EXPRESS,  INC.. 
North  Hoosick  Rd.,  Hoosick  Falls.  NY 
12090.  Representative:  David  M. 
Marshall.  101  State  St.,  Suite  304, 
Springfield,  MA  01103,  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  MA,  NY,  and  VT. 

MC  99074  (Sub-7),  filed  June  19, 1981. 
Applicant:  GREENWOOD  MOTOR 
LINES,  INC..  P.O.  Box  336,  Greenwood, 
SC  29646.  Representative:  Donald  E. 
Cross,  918— 16th  St..  N.W..  Washington. 
DC  20006,  (202)  785-3700.  Transporting 
textile  mill  products,  between  the 
facilities  of  Greenwood  Mills,  Inc.,  at 
points  in  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  114045  (Sub-583),  filed  June  22. 
1981.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  Dallas, 
TX  75261.  Representative:  Arnold  L. 
Burke,  180  N.  LaSalle  St.,  Chicago,  IL 
60601,  (312)  332-5106.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
NL  Industries,  Inc.,  of  New  York,  NY. 

MC  125535  (Sub-30),  filed  June  18, 
1961.  Applicant:  NA^nONAL  SERVICE 
UNES.  INC.  OF  NEW  JERSEY,  2275 
Schuetz  Rd.,  St.  Louis,  MO  63141. 
Representative:  Donald  S.  Helm  (same 
address  as  applicant),  (314)  569-1161. 
Transporting  aluminum  and  aluminum 
products,  between  points  in  tl)e  U.S.. 
under  continuing  contract(8)  with  Flour 
City  Architectural  Metals,  Inc.,  of  Glen 
Cove,  NY. 

MC  126045  (Sub-39),  filed  June  22. 
1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  1010 
South  Farragut  Street,  Box  3122. 
Davenport,  LA  53808.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street.  Chicago,  IL  60603,  (312)  236-fl375. 
Tranaporting  metal  products,  between 
St.  John  the  Baptist  Parish,  LA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U,S. 

MC  126894  (Sub-4).  filed  June  22. 1981 
Applicant:  BILLINGS  MOVING  & 
STORAGE  CO..  INC.,  2010  Polymer 
Drive.  West.  Chattanooga.  TN  37421. 
Representative:  K.  Edward  Wolcott 
Suite  1200  Gas  Light  Tower.  235 
Peachtree  St..  N.W..  Atlanta.  GA  30303. 
(404)  522-2322.  Transporting  household 
goods,  as  defined  by  the  Commission, 
between  those  points  in  the  U.S.  in  and 
east  of  WI.  lA.  MO.  OK.  and  TX. 

MC  128095  (Sub-47),  filed  June  19, 
1981.  Applicant:  IBCO  TRUCK  LINE. 
INC.,  P.O.  Box  1402,  Tupelo,  MS  38801. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205.  (601) 
948-8820.  Transporting  furniture  and 
fixtures,  between  points  in  Benton 
County.  AR.  Monroe  County,  MI. 
Newton  County.  MS.  Newton  County. 
MO.  Florence  County.  SC.  and,  Rhea 
Coimty,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  128694  (Sub-1),  filed  June  18, 1981. 
Applicant:  LEO  C.  TAYLOR  AND  LEO  J. 
TAYLOR,  d.b.a.  L  HANGIN"  T 
ENTERPRISES.  P.O.  Box  665,  Darby,  MT 
59829.  Representative:  Leo  J.  Taylor.  Star 
Route,  Darby.  MT  59829.  (406)  821-3353. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Deer 
Mountain  Wood  Products,  of  Darby.  MT. 

MC  135924  (Sub-28).  filed  June  19. 
1981.  Applicant:  SIMONS  TRUCKING 
CO..  INC..  3851  River  Rd..  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
clay,  concrete,  glass  or  stone  products. 
between  points  in  Rowan  County.  NC. 


on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI.  IL. 
KY.  TN,  and  MS. 

MC  138104  (Sub-lOB).  filed  June  22. 
1981.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  St..  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd.,  Fort  Worth.  TX  76116.  (817) 
731-6431.  Transporting  (1)  metal 
products;  and  (2)  machinery,  lietween 
points  in  the  U.S. 

MC  138215  (Sub-2).  filed  June  22. 1981. 
Applicant:  SERVICE  AIR  CARGO.  6003 
Telegraph  Rd.,  Commerce.  CA  9004a 
Representative:  Mark  A.  Berman  (same 
address  as  applicant).  (213)  722-7215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA. 

MC  139994  (Sub-4).  filed  June  22. 1981 
Applicant:  JIM  AND  BOB  STENGEL 
d.b.a.  STENGEL  TRUCKLNG.  P.O.  Box 
321.  Minnesota  Lake.  MN  56068. 
Representative:  William  ].  Gambucci. 
525  Lumber  Exchange  Bldg..  Ten  South 
Fifth  St..  Minneapolis.  MN  55402.  (612) 
340-0808.  Transporting  such 
commodities  as  are  dealt  in  by  printers 
and  binders  of  printed  matter,  tietween 
the  facilities  of  World  Color  Press, 
located  at  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  144345  (Sub-24).  filed  June  19. 
1981.  Applicant:  DON'S  FROZEN 
EXPRESS.  INC..  3820  Airport  Ave.. 
Caldwell,  ID  83805.  Representative: 
Irene  Warr.  311  S.  State  St.  Ste  280.  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  food  and  related  products. 
between  points  in  Canyon  County.  ID. 
Grant  and  Adams  Counties.  WA  and 
Davis  County.  UT.  on  the  one  hand.  and. 
on  the  other,' points  in  CA.  OR.  NV.  CO. 
AZ,  MT.  UT  and  ID. 

MC  145475  (Sub-3).  filed  June  22. 1981 
Applicant:  FRONTIER  LEASING.  INC.. 
Route  7.  Box  173,  Joplin,  MO  64801. 
Representative:  Bruce  McCurry.  910 
Plaza  Towers.  Springfield.  MO  65804. 
(417)  883-7311.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Norris  Industries. 
Incorporated,  of  Fayetteville.  AR. 

MC  146814  (Sub-13).  filed  June  22.        *" 
1981.  Applicant:  VAN  WYK.  L\C.  "C 
St..  Sheldon.  lA  51201.  Representative: 
Arlyn  L.  Westergren.  Suite  201.  9202  W. 
Dodge  Rd..  Omaha.  NE  68114.  (402)  397- 
7033.  Transporting  (\]  food  and  related 
products:  and  (2)  chemicals  and  related 
products,  between  points  in  Cherokee. 
Souix.  Buena  Vista  and  Woodbury 
Counties.  lA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US. 
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MC  147494  (Sub-4).  filed  June  22. 1981. 
Applicant:  BOBBY  KITCHENS.  INC.. 
P.O.  Drawer  5690,  Jackson.  MS  39208. 
Representative:  Fred  W.  lohnson,  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205,  (601) 
355-3543.  Transporting  chemicals  and 
related  products,  between  points  in  AL. 
IL,  LA,  MS,  NC,  PA  and  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  NM.  OR  and  WA. 

MC  149244  {Sub-5),  filed  June  19, 1981. 
Applicant:  PEAKE,  INC.,  2022  Ave.  "A", 
Kearney,  NE  68847.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  (515)  245-2730.  Transporting  (1) 
alcohol;  and  [Z)  petroleum,  natural  gas 
and  their  products,  between  poihts  in 
lA,  KS.  MO,  NE  and  SD. 

MC  149535  (Sub-l),  filed  June  22, 1981. 
Applicant:  ALL  FREIGHT,  INC..  238 
Sheldon  Rd.,  Berea,  OH  44017. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St..  Dublin,  OH  43017, 
(614)  889-2531.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  explosives,  between 
the  facilities  used  by  Austin  Powder 
Company  and  its  divisions  and 
subsidiaries  at  points  in  the  U.S..  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  Condition:  The  authority 
granted  here  is  limited  in  point  of  time  to 
a  period  of  five  (5)  years  from  the  date 
of  issuance. 

MC  150644  (Sub-3),  filed  June  16, 1981. 
Applicant:  GARY  L  SODERBERG  AND 
LEROY  E.  SODERBERG.  d.b.a. 
SODERBERG  FARMS.  Route  1. 
Townline  Road,  Beloit,  WI  53511. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  Street,  Madison.  WI  53703, 
(608)  256-0606.  Transporting /ertiV/zer 
and  fertilizer  ingredients,  and 
agricultural  chemicals,  between  those 
points  in  MN  and  lA,  and  those  points  in 
IL  on  and  north  of  U.S.  Hwy  24,  on  the 
one  hand,  and.  on  the  other,  points  in 
WI. 

MC  151094  (Sub-l),  filed  June  16, 1981. 
Applicant:  I-GO  VAN  &  STORAGE, 
INC.,  3747  Gilmore  Ave.,  Bakersfield, 
CA  93308.  Representative:  Earl  N.  Miles, 
3704  Candiewood  Dr.,  Bakersfield,  CA 
93306,  (805)  872-1106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Fresno,  Kern,  Kings  and  Tulare 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA. 

MC  151505,  filed  June  22, 1981. 
Applicant:  RAM  TRUCK  UNE,  INC., 
P.O.  Box  1287,  Mesquite.  TX  75419. 
Representative:  Bob  Bunch  (same 
address  as  applicant)  (214)  475-1407. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Acme  Fast 
Freight.  Inc.,  at  points  in  the  U.S.  on  the 


one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152144  (Sub-l).  filed  June  22. 1981. 
Applicant:  COMBINED  TRANSPORT, 
INC..  P.O.  Box  3667.  Central  Point.  OR 
97502.  Representative:  David  C.  White, 
2400  SW  Fourth  Ave..  Portland.  OR 
97201  (503)  226-6491.  Transporting  (1) 
lumber  and  wood  products,  and  (2) 
building  and  construction  materials, 
between  points  in  AZ.  CA.  CO.  ID,  MT. 
NM.  NV,  OK.  OR.  TX.  UT.  WA.  and  WY. 

MC  152444  (Sub-4).  filed  June  16, 1981. 
Applicant:  SHARP'S  TRUCK  ft 
TRACTOR,  INC.,  Business  Hwy  No.  36 
and  69  West.  Cameron,  MO  64429. 
Representative:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City,  MO  64105  (816)  221-1464. 
Transporting  fertilizer,  between  points 
in  Douglas  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  LA.  MO 
andNE. 

MC  153714  (Sub-l),  filed  June  19, 1981. 
Applicant;  FREDDYS  TRUCKING.  2200 
S.E.  45th  No.  49,  Hillsboro.  OR  97123. 
Representative:  William  A.  Murray 
(same  address  as  applicant)  (503)  640- 
8303.  Transporting  (1)  malt  beverages 
and  wine,  between  points  in  Los 
Angeles,  Napa,  Madera,  San  Francisco, 
Stanilaus,  Santa  Clara,  Sanoma, 
Sacramento,  and  Solano  Counties.  CA, 
on  the  one  hand,  and.  on  the  other, 
points  in  Marion,  Clatsop,  Yamhill,  and 
Multnomah  Counties,  OR,  and  (2) 
aluminum  siding  and  roofing  materials, 
between  points  in  Los  Angeles  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Multnomah  County,  OR,  and 
Skagit  County.  WA. 

MC  154214.  filed  June  18. 1981. 
Applicant:  VO  CONCRETE  PIPE  AND 
PRODUCTS,  INC.,  d.b.a.  VO-CON,  2018 
Steflio  Boulevard,  Bethlehem,  PA  18017. 
Representative:  Gary  M.  Miller,  1414 
Millard  Street,  Bethlehem,  PA  18018. 
Transporting  hazardous  materials, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO.  AR  and  LA. 

Note. — ^The  authority  granted  herein  Is 
limited  in  point  of  time  to  a  period  expiring  5 
years  from  its  date  of  issuance. 

MC  154635.  filed  June  22. 1981. 
Applicant:  D.  A.  YOUNG,  d-b.a. 
TRICITY  TRUCKING,  5904  Walden 
Drive,  Knoxville,  TN  37919. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309 
(515)  244-2329.  Transporting  metal 
products,  between  points  in  Blount 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Spencer  County,  IN. 

MC  154745,  filed  June  22. 1981. 
Applicant:  HAROLD  E.  JOHNSON  and 
RITA  M.  JOHNSON,  d.b.a. 
TRANSPORT  SERVICE,  5423  So.  93rd 


St.,  Omaha,  NE  68127.  Representative: 
Arlyn  L  Westergren,  Suite  201, 9202  W. 
Di>dge  Rd.,  Omaha,  NE  68114  (402)  397- 
7033.  Transporting  transportation 
equipment,  between  points  in  NE  and 
those  in  Pottawatamie  Counties,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MT,  WY,  CO.  NM.  ND.  SD,  NE,  KS, 
OK.  TX.  MN.  WL  lA.  lU  MO.  AR.  LA. 
MS,  AL.  GA.  KY.  TN.  IN,  MI,  and  OH. 

MC  154965.  filed  June  19, 1981. 
Applicant:  P&H  TRANSPORTATION, 
INC.,  4802  Clinton  Drive,  Houston,  TX 
77020.  Representative:  Paul  S. 
Broussard,  501  Crawford  St.,  Suite  401, 
Houston,  TX  77002  (713)  227-9735. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Harris  and  Galveston 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Brazoria,  Hardin, 
Jefferson  and  Orange  Counties,  TX  and 
Calcasieu  Parish,  LA. 

MC  155065,  filed  June  22, 1981. 
Applicant:  B  &  H  INDUSTRIES,  INC.,  Rt. 
1.  West  Unify,  OH  43570. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin.  OH  43017 
(614)  889-2531.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  William 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156254  (Sub.-3),  filed  June  19. 1981. 
Applicant:  CONTRACT  TRUCKERS. 
INC..  530  Haunted  Lane,  Cornwells 
Heights,  PA  19020.  Representative: 
Russell  S.  Callahan.  P.O.  Box  1806, 
Brockton,  MA  02403  (617)  607-7748. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contracts  with  Scott  Paper 
Company,  of  Philadelphia,  PA,  and 
Armstrong  World  Industries,  Inc.,  of 
Lancaster,  PA. 

MC  156254  (Sub-4),  filed  June  19, 1981. 
Applicant:  CONTRACT  TRUCKERS. 
INC..  530  Haunted  Lane,  Cornwells 
Heights,  PA  19020.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806. 
Brockton.  MA  02403  (617)  697-7748. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contracts  with  Air  Products 
and  Chemicals,  Inc.,  of  Allentown,  PA. 
and  E.  F.  Houghton  &  Company,  of 
Valley  Forge.  PA. 

MC  156254  (Sub-5).  filed  June  22. 1981. 
Applicant:  CONTRACT  TRUCKERS. 
INC.,  530  Haunted  Lane,  Cornwells 
Heights,  PA  19020.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806, 
Brockton.  MA  02403  (617)  697-7748. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
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between  points  in  the  U.S.  under 
continuing  contract(8)  with  Ivaco  Ltd.,  of 
Marieville,  Quebec,  Canada,  and  its 
a^iliated  companies. 

MC  156254  (Sub-6).  filed  June  22, 1981. 
Applicant:  CONTRACT  TRUCKERS. 
INC.,  530  Haunted  Lane.  Cornwells 
Heists.  PA  19020.  Representative: 
Russell  S.  Callahan.  P.O.  Box  1806, 
Brockton,  MA  02403  (617)  697-774a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contracts  with  E.  L  du  Pont 
de  Nemours  &  Company,  Incorporated, 
of  Wilmington,  DE,  and  Sunmark 
industries.  Division  of  Sun  Oil  Company 
of  Pennsylvania,  of  Philadelphia,  PA. 

MC  156355,  filed  June  5. 1981. 
Applicant:  BLUE  &  WHITE  QUIK 
DELIVERY.  INC..  1813  Stringtown  Rd., 
P.O.  Box  5106,  Evansville.  IN  47715. 
Representative:  Timothy ).  Hubert  220 
N.W.  Fourth  St..  P.O.  Box  3261, 
Evansville.  IN  47731  (812)  423-4433. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IN  and  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  156474,  filed  June  12, 1981. 
Applicant:  JOSEPH  T.  UVA.  d.b.a.  J  &  J 
DELIVERY  SERVICE.  North  Raymond 
Rd.,  P.O.  Box  23.  Gray.  ME  04039. 
Representative:  Guy  H.  Postell.  Suite 
713,  3384  Peachtree  Rd.,  N.E.  Atlanta, 
GA  30326.  (404)  237-6472.  Transporting 
such  commodities  as  ere  dealt  or  used 
by  manufacturers  and  distributors  of 
cosmetics,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Avon 
Products,  Inc.,  of  New  York,  NY. 

MC  156554,  filed  June  16. 1981. 
Applicant:  MIDWEST  MOTOR 
FREIGHT.  INC..  1221  McReynolds.  N.W.. 
Grand  Rapids,  MI  49504.  Representative: 
Louis  John  Educato  (same  address  as 
applicant)  (616)-459-9267.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  (1)  Colorado  Meat 
Company,  of  Grand  Rapids.  MI;  (2) 
Dubuque  Packing  Company,  of  Dubuque. 
lA;  (3)  Kent  Provision  Company,  of 
Grand  Rapids,  MI;  and  (4)  Utica  Packing 
Company,  of  Utica.  MI. 

MC  156675.  filed  June  19. 1981. 
Applicant:  THE  BI-MART  COMPANY. 
145  N.  Cleveland  St.,  Eugene,  OR  97401. 
Representative:  R.  W.  Moore  (same 
address  as  applicant)  (503)  689-0681. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Washington 
Oregon  Shippers  Cooperative 
Association,  of  Seattle.  WA.  and 


Troutman  Investment  Co..  d.b.a. 
Emporium.  Inc.,  of  Eugene,  OR. 

MC  156685.  filed  June  22, 1981. 
Applicant  BRUNK  CORP.,  d.b.a.  G  &  R 
TRANSPORT,  803  Logan  St.,  Goshen,  IN 
46526.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza.  East 
Tower.  Indianapolis.  IN  46204  (317)  638- 
1301.  TranspoTimg  petroleum  products, 
(1)  between  points  in  Berrien  County. 
MI.  on  the  one  hand.  and.  on  the  other, 
points  in  IN  on  and  North  of  U.S.  Hwy 
52.  and  (2)  between  points  in  IN  on  and 
North  of  U.S.  Hwy  52  on  the  one  hand, 
and.  on  the  other,  points  in  Cass  and  St. 
Joseph  Counties,  ML 

MC  156715.  filed  June  18, 1981. 
Applicant:  BESTER  BROS.  TRANSFER 
&  STORAGE  CO..  INC..  818  North 
Concord  St..  South  St.  Paul.  MN  55075. 
Representative:  Douglas  B.  Bester  (same 
address  as  applicant)  (612)  451-1018. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WA,  OR,  CA,  ID,  MT, 
WY,  UT.  CO.  NE,  SD.  ND.  MN.  lA,  KS. 
WI.  MO.  IN.  KY  and  IL 

MC  156724.  filed  June  17. 1981. 
Applicant:  H.  TABENKEN  ft  CO..  INC., 
33  School  St.,  Veazie,  ME  04401. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave..  NW.  Suite  1112, 
Washington.  DC  20036  (202)  887-586a 
Transporting  alcoholic  beverages, 
between  points  in  ME.  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  CT.  MD, 
MA.  NJ.  NH.  NY.  PA.  and  VA. 

MC  156725.  filed  June  23, 1981. 
Applicant:  AMBASSADOR  TRAVEL, 
INC..  114  N.W.  Seventh  St..  Evansville. 
IN  47708.  Representative:  Barbara 
Babcock  (same  address  as  applicant)  * 
(812)  423-4292.  As  a  broker,  at 
Evansville,  IN,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  IN.  IL,  and 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  156734,  filed  June  22, 1981. 
Applicant:  IGNAZIO  BOGGL\TTO. 
d.b.a.  JOE'S  HAVERHILL  EXPRESS,  21 
South  Mill  St..  Bradford,  MA  01830. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181  (617)  235-5571.  Transporting 
footwear,  between  points  in  Essex, 
Middlesex,  Norfolk,  and  Suffolk 
Counties,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  Cheshire, 
Hillsborough,  Merrimack,  Rockingham, 
and  Strafford  Counties.  NH. 

|FR  Doc.  n-198ie  Piled  7-6-81: 8:46  am| 
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Motor  Cm  i  iei  %,  Pwiiunont  Autfioftly 
Doci>ion<;  Dcdsion  Notice 

Decided:  June  29. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOXX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  urmesolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  PoUcy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
firom  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Tbe 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verifled  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members.  Parker,  Chandler  and  Fortier. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  8771  {Sub-77).  filed  June  16, 1981. 
Applicant:  SM  TRANSPORT.  INC..  P.O. 
Box  41,  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  BIdg..  425  13th  Street  NW.. 
Washington.  DC  20004  (202)  737-1030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  automobiles. 

MC  52460  (Sub-333).  filed  June  16. 
1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  (918)  446-4434. 
Transporting  food  and  reJated  products, 
between  points  in  Riverside  County.  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ,  AR.  CO,  FL,  GA,  lA, 
IL.  IN,  KS,  MO.  MS,  NC,  NE,  OK,  SC, 
TN.  and  TX. 

MC  56270  (Sub-57),  filed  June  19, 1981. 
Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation.  P.O.  Box 
2385,  Green  Bay,  WI  54306. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  BIdg.,  425 13th  Street  NW., 
Washington,  D.C.  20004,  (202)  737-1030. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S. 

MC  65491  (Sub-19],  filed  June  22, 1981. 
Applicant:  GEORGE  W.  BROWN,  INC., 
1475  East  222nd  St.,  Bronx,  NY  10469. 
Representative:  William  Biederman,  371 
Seventh  Ave..  New  York.  NY  10001. 
(212)  279-3050.  Transporting  food  and 
related  products,  between  Detroit.  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  Lycoming  County,  PA. 

MC  87451  (Sub-8),  filed  June  8. 1981. 
Applicant:  CARGO  TRANSPORT,  INC.. 
91  Mountain  Rd..  Burlington,  MA  01803. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant)  (617)  62ft- 
1600.  Transporting  food  and  related 


products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  A.  J. 
Cunningham  Packing  Corp.,  of  Quincy, 
MA. 

MC  124070  (Sub-36),  filed  June  18, 
1981.  Applicant:  CHEMICAL  HAULERS. 
INC..  5723  Kennedy  Ave..  Hammond.  IN 
46323.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St., 
Chicago.  IL  60603,  (312)  236-9375. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Union 
Carbide  Corporation  of  New  York,  NY. 
and  Dow  Chemical  U.S.A.  of 
Strongsville,  OH. 

MC  135381  (Sub-10).  filed  June  19, 
1981.  Applicant:  DRUM 
TRANSPORTATION  COMPANY,  a 
corporation,  R.D.  #1,  Montgomery,  PA 
17752.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL  McLean.  VA  22101,  (703)  893- 
3050.  Transporting  metal  products  and 
machinery,  between  points  in  Boyd 
County,  KY.  Mahoning  County.  OH.  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  136511  (Sub-109).  filed  June  16, 
1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP..  9640 
Timberlake  Rd..  Lynchburg.  VA  24502. 
Representative:  J.  Johnson  Eller.  Jr.,  513 
Main  St..  Altavista.  VA  24517.  (804)  369- 
566.  Transporting  (1)  chemicals  and 
related  products,  [l]  petroleum,  natural 
gas  and  their  products,  and  (3)  rubber 
and  plastic  products,  between  Little 
Rock.  AR,  Buffalo,  NY  and  points  in 
Orange  County.  CA,  Montgomery 
County.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Condition: 
The  certificate  to  be  used  here  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance. 

MC  138861  (Sub-34).  filed  June  16. 
1981.  Applicant:  C-UNE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  NW.,  Suite  501,  Washington.  D.C. 
20036,  (201)  296-290a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Globe  Manufacturing  Company,  of  Fall 
River.  MA. 

MC  140460  (Sub-15).  filed  June  12. 
1981.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.,  INC.. 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  20006,  (202)  331-1174.  Transporting 
clay,  concrete,  glass  or  stone  products 
and  machinery,  between  points  in 
Marion  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  142120  (Sub-4),  filed  June  16, 1981. 
Applicant:  LENZNER  COACH  UNES. 
INC.  d.b.a.  NORTH  BOROUGHS  CAB, 
Mt.  Nebo  Rd.,  R.D.  «2,  Sewickley.  PA 
15143.  Representative:  William  A.  Gray. 
2310  Grant  BIdg..  Pittsburgh,  PA  15219 
(412)  471-1800.  Transporting  Federal 
Register  passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ice  Capades. 
Inc.,  of  Hollywood,  CA. 

MC  148231  (Sub-7),  filed  June  11, 1981. 
Applicant:  SILORA  ft  WILSON,  INC., 
d.b.a.  EAST- WEST  EXPRESS.  7900  N. 
Frontage  Rd..  Hinsdale.  IL  60521. 
Representative:  Robert  J.  Gill.  First 
Commercial  Bank  BIdg..  410  Cortez  Rd. 
W..  Bradenton,  FL  33507,  (813)  758-4153. 
Transporting  (1)  rubber  and  plastic 
products,  and  (2)  chemicals  and  related 
products,  between  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148620  (Sub-13).  filed  June  18, 
1981.  Applicant:  K.G.L.  CONTRACTING 
SERVICES,  INC.,  P.O.  Box  8202. 
Pembroke  Pines,  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Candler  BIdg.,  127  Peachtree  St..  NW., 
Atlanta,  GA  30303,  (404)  658-8045. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Roosevelt  Paper  Company  of 
Philadelphia.  PA. 

MC  149061  (Sub-3),  filed  June  12. 1981. 
Applicant:  STEMPEL 
MANUFACTURING  CO.,  Airport  Rd.. 
Coleman,  TX  76834.  Representative: 
Robert  K.  Frisch,  2711  Valley  View  Lane, 
Suite  101,  Dallas,  TX  75234,  (214)  247- 
0994.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Lasting  Products,  Inc.,  of  Dallas,  TX. 

MC  152380,  filed  June  22, 1981. 
Applicant:  CECIL  T.  MCLAIN  d.b.a. 
C.T.M.  REFRIGERATED  SERVICE, 
Route  10.  Box  381.  Shelton,  WA  98584. 
Representative:  Jim  Pilzer.  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Superior 
Packing  Company  of  Ellensburg,  WA. 
and  Reser's  Fine  Foods.  Inc..  of 
Beaverton.  OR. 

MC  153001  (Sub-2).  filed  June  22. 1961. 
Applicant:  ITO  LTD.,  121  West  Doty  St.. 
Madison.  WI  53703.  Representative:  W. 
A.  Myllenbeck.  1947  West  County  Rd.  C 
St.  Paul.  MN  56113.  (612)  63^-2661. 
Transporting  ^e/iero/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Contech, 
Inc.,  of  Edina,  MN. 

MC  154700,  filed  June  11, 1981. 
Applicant:  ALVIN  L  COURTNEY  d.b.a. 
COURTNEY  TRUCKING,  4325  S.  E.  3rd, 
Renton.  WA  98056.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055,  (206)  23S-1111. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Richardson 
&  Holland.  Division  of  Mallinckrodt 
Corp.,  of  Seattle,  WA,  and  Presto  Food 
Products,  of  Seattle,  WA. 

MC  154780  (Sub-5).  filed  June  17. 1981. 
Applicant:  ATLANTIC  TRANSPORT 
SERVICE,  INC.,  1300  South  French  Ave., 
Box  257.  Sanford,  FL  32771. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave.,  Suite  1010, 
Washington.  DC  20014,  (301)  986-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  154961.  filed  June  16. 1981. 
Applicant:  SNAPS  ENTERPRISES.  LTD.. 
105  Amfesco  Dr.,  Plainview,  NY  11803. 
Representative:  Edward  L  Nehez.  167 
Fairfield  Rd.,  P.O.  Box  1409.  Fairfield.  NJ 
07006.  (201)  575-7700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 

(1)  Shore  Plastics,  Inc.,  of  Freeport.  NY. 

(2)  Plexchem  International,  Inc.,  of  Dix 
Hills.  NY.  (3)  Plainview  Tire 
Wholesalers.  Inc..  of  Plainview,  NY,  and 
(4)  Cosmetique.  Inc..  of  Chicago.  IL 

MC  156561.  filed  June  16. 1981. 
AppUcant  PACE  INDUSTRIES.  INC., 
P.O.  Box  1198.  Harrison,  AR  72601. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137,  (901)  767-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  ITT  Outdoor 
Lighting,  Fixtures  Division,  of 
Southaven,  MS. 
int  Doc  n-i9as«  pim  r-e-si:  s:4s  an) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decisiort-Notice 

Decided:  June  29. 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960.  at  45  ¥¥.  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
controL  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropirate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 


By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher  and  Williams. 
Williams  not  psrtici|MtiQg. 
Agatha  L.  Migwnowch. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Any  status  inquiries  should  be 
directed  to  (202-275-7326). 
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MC  138386  {Sub-3).  filed  June  17. 1981. 
Applicant  KEPHART  TRUCIGNG 
COMPANY,  a  corporation.  P.O.  Box  386. 
Bigler.  PA  16825.  Representative:  Dwighl 
L.  Koerber.  Jr..  110  N.  2nd  St..  P.O.  Box 
1320.  Clearfield.  PA  16830.  (814)  76&- 
9611.  Transporting  (1)  coal  and  coal 
products,  between  points  in  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH,  WV,  PA.  MD.  DE.  NJ.  NY.  CT.  RL 
MA,  VT.  NH.  and  ME.  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Frederick 
County.  MD  on  the  one  hand.  and.  on 
the  other,  points  in  PA. 

MC  144946  (Sub-7).  filed  June  23. 1961. 
Applicant  TRANS-MUTUAL  TRUCK 
UNES.  LTD..  4427A-72nd  Ave.. 
Southeast  Calgary.  Alberta.  Canada 
T2C.  2C1.  Representative  Grant  |. 
Merritt.  4444  IDS  Center  Minneapolis. 
MN  55402.  (612)  339-4546  In  foreign 
commerce  only,  transporting  chemicals 
and  related  products,  between  points  on 
the  international  boimdary  line  between 
the  U.S.  and  Canada  located  in  .VL\.  ND. 
MT.  ID.  and  WA.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

MC  147196  (Sub-16).  filed  June  li 
1981.  Applicant:  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative 
Fletcher  W.  Cochran.  P.O.  Box  741. 
Slidell,  LA  70459,  (504)  641-7630. 
Transporting  (1)  paper  and  related 
products,  and  [Z]  plastic  products. 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  Stone 
Container  Corporation,  of  Chicago.  IL. 

MC  156726.  filed  June  22. 1981. 
Applicant:  SANDHILLS  STEAMSHIP  S 
NAVIGATION  CO..  d.b.a.  WESTERN 
STAGE  LINES,  P.O.  Box  808.  North 
Platte,  Nt  69101.  Representative: 
Richard  A  Peterson,  P.O.  Box  8184a 
Lincohi,  NE  68501,  (404)  476-1144. 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  Lincoln. 
Frontier  and  Red  Willow  Counties,  NE 
on  the  one  hand,  and,  on  the  otii«'. 
points  in  the  U.S. 
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MC  1936  (Sub-51),  filed  June  17. 1981. 
Applicant:  B  &  P  MOTOR  EXPRESS 
COMPANY.  825  W.  Federal  St. 
Youngstown,  OH  44501.Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  Erie  County,  NY,  and 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  CT,  DE.  FU  GA.  IL  IN, 
lA,  KS,  KY,  LA,  ME.  MD,  MA.  MS,  MO, 
NE,  NH,  NJ,  NY,  NC,  OH.  OK.  PA,  Rl, 
SC,  TN.  TX.  VT.  VA.  WV.  and  DC. 

MC  30138  (Sub-1),  filed  June  19, 1981. 
Applicant:  PITT-OHIO  EXPRESS.  INC., 
315  East  2d  St.,  East  Liverpool,  OH 
43920.  Representative:  Arthur  J.  Diskin. 
806  Frick  Bldg..  Pittsburgh,  PA  15219, 
(412)  281-9494.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  PA,  KY, 
NJ,  MA.  CT.  Rl.  DE.  MD.  VA,  KY.  NC, 
WV,  OH,  IN,  IL.  MO,  MI,  WI,  and  DC. 

MC  60066  (Sub-31),  filed  June  19, 1981. 
Applicant:  BEE  LINE  MOTOR  FREIGHT. 
INC.,  1804  Paul  St.,  Omaha,  NE  68102. 
Representative:  Donald  L  Stern,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106, 
(402)  392-1220.  Transporting  food  and 
related pivducta,  between  the  facilities 
of  Confectionery  Division  of  Borden 
Foods,  Inc.,  at  Chicago,  IL  on  the  one 
hand,  and,  on  the  other,  Minneapolis, 
MN. 

MC  99396  (Sub-3),  filed  June  19, 1981. 
Applicant:  L.  J.  CERKUEIRA,  d.b.a.  C- 
WAY  EXPRESS,  P.O.  Box  6114, 
Oakland,  CA  94614.  Representative: 
Eldon  M.  Johnson,  650  California  St., 
San  Francisco,  CA  94108,  (415)  986-8696. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Alameda,  Contra 
Costa,  Fresno,  Kings,  Madera,  Marin, 
Merced,  Monterey,  Napa,  Sacramento, 
San  Benito,  San  Francisco.  San  Joaquin. 
San  Mateo,  Santa  Clara,  Santa  Cruz, 
Solano,  Sonoma,  Stanislaus,  Tulare,  and 
Yolo  Counties,  CA. 
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MC  103926  (Sub-107),  filed  June  16, 
1981.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC..  P.O.  Box 
947.  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  Suite 
1200,  Gas  Light  Tower,  235  Peachtree  St., 
N.E.,  Atlanta.  GA  30303.  (404)  522-2322. 
Transporting  metal  products,  between 
Charleston,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119186  (Sub-1).  filed  June  18, 1981. 
Applicant:  ASBURY-NEPTUNE 
TRUCKING  CO..  INC..  P.O.  Box  35.  Long 
Branch.  N)  07740.  Representative:  Ken 


Wilson,  167  Sylvan  Rd.,  Bloomfield.  NJ 
07003,  (201)  338-5753.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA.  DE.  NY,  CT,  MA,  Rl.  OH. 
MD.  and  NJ. 

MC  126706  (Sub-10).  filed  June  12, 
1981.  Applicant:  KLEYSEN 
TRANSPORT,  LTD.,  1495  Pembina 
Hwy.,  Winnipeg,  Manitoba,  Canada  R3T 
2C6.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center,  Minneapolis,  MN 
55402,  (612)  339-4546.  In  foreign 
commerce  only,  transporting  machinery, 
between  points  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  in  Ml,  MN,  ND,  MT,  ID,  and 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  127756  (Sub-3),  filed  June  16, 1981. 
Applicant:  SERVICE  TRANSPORT 
LINES,  INC.,  618  Galveston.  P.O.  Box 
1232,  West  Sacramento.  CA  95691. 
Representative:  Don  Chase  (same 
address  as  applicant),  (916)  371-5030. 
Transporting  (1)  metal  products,  and  (2) 
food  and  related  products,  between 
points  in  CA,  AZ,  NV,  OR,  and  WA. 

MC  128966  (Sub-9),  filed  June  17, 1981. 
Applicant:  METROPOLITAN  CARTAGE 
AND  LEASING,  INC..  1703  West  9th  St.. 
Kansas  City,  MO  64101.  Representative: 
Patricia  F.  Scott,  20  East  Franklin,  P.O. 
Box  258,  Liberty,  MO  64068,  (816)  781- 
6000.  Transporting  food  and  related 
products,  between  points  in  KS  and  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  KS,  KY,  LA,  MO. 
NC.  SC.  TX.  VA.  and  DC. 

MC  136176  (Sub-5).  filed  June  16, 1981. 
Applicant:  INDEPENDENT 
TRANSPORTATION,  INC..  P.O.  Box  36. 
Kanopolis,  KS  67454.  Representative: 
John  E.  Jandera,  P.O.  Box  1979,  Topeka, 
KS  66601.  (913)  234-0565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Independent  Salt  Company,  of  Kanoplis, 
KS.  Morton  Salt  Division  of  Morion 
Norwich  Products,  Inc.,  of  Chicago,  IL, 
and  Cargill  Salt,  a  Division  of  Cargill, 
Inc.,  of  Hutchinson,  KS. 

|FR  Doc.  81-19866  Filed  7-e-n;  K4S  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  29, 1981. 

The  following  restriction  removal 
apj)lications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 


Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatlia  L.  Mergenovich, 
Secretary. 

MC  1485  (Sub-15)X.  filed  June  22. 1981. 
Applicant:  SCHROLL 
TRANSPORTATION,  INC.,  360 
Governor  Street,  East  Hartford,  CT 
06108.  Representative:  Hugh  M.  Joseloff, 
410  Asylum  Street.  Hartford,  CT  06103. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4,  5,  7,  9, 10, 11, 
13,  and  14F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
meats,  packinghouse  products,  and 
commodities  used  by  packinghouses, 
fish,  frozen  foods,  sea  foods,  smoked 
meats,  groceries,  fruits  and  vegetables, 
frozen  fruits,  frozen  berries,  frozen 
vegetables,  dairy  products,  to  "food  and 
related  products"  in  the  lead  and  Sub- 
Nos.  4,  5,  7,  9, 10, 13,  and  14;  (b)  general 
commodities  (with  exceptions)  to 
"general  commodities"  (except  classes 
A  and  B  explosives)  in  Sub-No.  11;  (c) 
empty  food  containers,  and  empty 
drums  and  carboys  to  "containers, 
carriers,  and  devices"  in  the  lead;  (d) 
automobile  parts  and  accessories  to 
"transportation  equipment,  parts  and 
accessories"  in  the  lead:  (e)  babbit  and 
tin  to  "metal  products"  in  the  lead;  (f) 
acids  to  "chemicals  and  related 
products"  in  the  lead;  (2)  delete 
commodity  restrictions  such  as  "in  bulk. 


in  tank  vehicles,  vehicles  equipped  with 
mechanical  refrigeration"  in  the  lead 
and  Sub-Nos.  5,  7,  and  9;  (3)  broaden 
cities  to  counties;  (a)  in  the  lead, 
Hartford,  East  Hartford.  West  Hartford. 
Elmwood.  Windsor,  Manchester, 
Newington.  Wethersfield.  Glastonbury, 
New  Britain.  Canton,  Bristol,  Addison, 
Broad  Brook,  and  Warehouse  Point,  CT, 
to  Hartford  County,  CT;  Meriden  and 
Waterbury,  CT.  to  New  Haven  County, 
CT;  Middletown  and  Portland.  CT,  to 
Middlesex  Coimty,  CT;  Rockviile  and 
Stafford  Springs.  CT,  to  Tolland  County, 
CT;  Torrington.  CT,  to  Litchfield  County, 
CT;  Springfield,  Chicopee,  and  Holyoke, 
MA.  to  Hampden  County.  MA;  Pittsfield, 
MA.  to  Bericshire  County,  MA; 
Northampton.  MA.  to  Hampshire 
County,  MA;  Greenfield.  MA,  to 
Franklin  County,  MA;  Worcester,  MA,  to 
Worcester  County,  MA;  and  Fall  River. 
MA,  to  Bristol  County,  MA;  Providence 
Rl,  to  Provicence  County,  Rl;  and 
Westerly,  Rl  to  Washington  County,  Rl: 
(b)  in  Sub-No.  4,  North  Abington,  MA.  to 
Plymouth  County,  MA;  Hartford,  CT,  to 
Hartford  County,  CT;  (c)  in  Sub-No.  5, 
New  Haven,  Meriden,  and  Waterbury. 
CT,  to  New  Haven  County,  CT;  New 
Britain.  CT,  to  Hartford  County,  CT; 
Springfield.  MA,  to  Hampden  County. 
MA:  Worcester,  MA,  to  Worcester 
County,  MA;  (d)  in  Sub-Nos.  7  and  la 
Southboro.  MA,  to  Worcester  County. 
MA;  (e)  in  Sub-No.  11.  Hartford.  East 
Hartford,  and  West  Hartford.  CT,  to 
Hartford  County,  CT;  (0  in  Sub-No.  13. 
Manchester  and  Bedford.  NH,  to 
Hillsborough  County,  N);  and  in  Sub-No. 
14.  Hartford  and  Newington,  CT.  to 
Hartford  County,  CT;  New  Haven,  CT, 
to  New  Haven  County,  CT;  Stamford. 
CT.  to  Fairfield  County.  CT;  and 
Waterford  and  Albany.  NY.  to  Albany 
County.  NY;  (4)  authorize  radial  service 
in  lieu  of  existing  one-way  authority 
between  the  counties  named  above  and 
points  in  several  New  England  States  in 
the  lead  and  Sub-Nos.  5,  7,  9. 10, 13,  and 
14;  and  (5)  delete  plantsite  restriction  in 
Sub-No.  13. 

MC  16903  (Sub-8g)X,  filed  June  5, 1961 
Applicant:  MOON  FREIGHT  LINES. 
INC..  P.O.  Box  1275,  Bloomington.  IN 
47401.  Representative:  Donald  W.  Smith 
P.O.  Box  40248,  Indianapolis.  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  certificates  to  broaden  the 
commodity  description  from  elevators 
and  escalators,  parts,  materials, 
equipment  and  supplies  to  "machinery 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  machinery"  in  connection  with  its 
radial  oi}eration8  between  points  in 
Monroe  County,  IN,  Cuyahoga  and 
Madison  Counties,  OH,  Wayne  Count) . 


MI,  Cook  County,  IL  and  Allegheny 
County,  PA,  and,  points  in  the  U.S. 

MC  124979  (Sub-9]X.  filed  June  18. 
1981.  Applicant:  CONRAD  BERG  d.b.a. 
C.  BERG  COMPANY,  Route  1,  Box  185A, 
Saginaw,  MN  55759.  Representative:  Val 
M.  Higgins,  1600  TCF  Tower  121  South 
18th  St.,  Minneapolis,  MN  55402. 
Appliant  seeks  to  remove  restrictions  in 
its  Sub-Nos.  3,  5,  6F,  and  8F  certificates 
to  (1)  broaden  its  commodity 
descriptions:  in  Sub-Nos.  3  and  5,  from 
salt  and  salt  in  bulk,  to  "chemicals  and 
related  products,  food  and  related 
products,  and  ores  and  minerals";  in 
Sub-No.  6F,  from  fertilizer  and  fertilizer 
ingredients,  dry  ,  in  bulk,  \o  "chemicals 
and  related  products  ores  and  minerals, 
and  petroleum,  natural  gas  and  their 
products";  and  in  Sub-No.  8F,  from  scrap 
metal,  to  "metal  products";  (2)  replace 
cities  with  county-wide  authority:  in 
Sub-No.  3,  Pine  Bend.  MN,  with  Dakota 
County,  MN;  in  Sub-Nos.  5  and  8F, 
Duluth,  MN,  with  St.  Louis  and  Cariton 
Counties,  MN,  and  Douglas  County.  WI; 
and  in  Sub-No.  6F,  Grand  Forks,  ND, 
with  Grand  Forks  County,  ND,  and  Polk 
County,  MN;  and  (3)  change  one-way 
radial  authority  between  points  in  the 
above-named  counties,  and  points  in 
several  specified  mid-eastern  States. 
MC  126045  (Sub-36)X,  filed  May  26, 
1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION.  1010 
S.  Farragut  St.,  Box  312Z  Davenport,  \A 
52808.  Representative:  Edward  G. 
Bazelon.  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Applicant  seeks  to  remove 
.  restrictions  in  its  lead  and  Sub-Nos.  4.  5. 
7,  8, 12, 15, 16, 18. 19,  20.  22F,  24F,  25F. 
26F,  28F  and  30F  certificates  (1)  in  the 
lead  (a)  to  broaden  the  commodity 
description  from  animal  and  poultry 
feed  ingredients  except  liquid  animal 
fats  and  liquid  vegetable  oils,  tc  "food 
and  related  products  and  chemicals  and 
related  products";  and  (b)  to  replace 
facilities  near  Montpelier,  lA  with 
county  wide  (Muscatine  County) 
authority;  (2)  in  Sub-No.  4  same 
commodity  change  as  in  lead;  (b) 
replace  facilities  at  or  near  Montpelier, 
lA  with  county  wide  (Muscatine  County) 
authority;  (3)  in  Sub-No.  5  to  (a)  change 
the  commodity  description  from  salt,  in 
bulk,  to  "ores,  minerals  and  food  and 
related  products";  (4)  in  Sub-No.  7  (a)  to 
broaden  the  commodity  description  from 
dry  fertilizer  and  fertilizer  materials,  in 
bulk  or  in  package,  to  "chemicals  and 
related  products"  and  (b)  to  replace 
facilities  near  Muscatine.  lA  with  county 
wide  (Muscatine  County)  authority:  (5) 
in  Sub-No.  8  (a)  to  broaden  the 
commodity  description  from 
diammonium  phosphate,  in  bulk;  to 
"chemicals  and  related  products"  (b)  to 


remove  the  restriction  limiting 
transportation  to  tranic  originating  at 
and  destined  to  named  facilities:  and  (c) 
to  replace  city  wide  (Depue,  Colfax  and 
Riverdale,  IL)  with  county  wide  (Bureau. 
McLean  and  Cook  Counties)  authorit>': 
(6)  in  Sub-No.  12  to  broaden  the 
commodity  description  from  pig  iron  to 
"metal  products";  (7)  in  Sub-No.  15  (a)  to 
broaden  the  commodity  descriptions, 
silica  sand  and 

molding  sand,  bonded,  in  bulk,  in  tank 
vehicles  and  in  bags,  to  "ores  and 
minerals";  and  from  salt  to  "chemicals 
and  related  products  and  food  and 
related  products"  (b)  to  replace  city 
wide  (Clayton.  lA)  with  county  wide 
(Clayton,  County)  authority:  (c)  to 
replace  facilities  in  Scott  County.  LA 
with  county  wide  (Scott  County) 
authority;  (8)  in  Sub-No.  16,  (a)  to 
broaden  the  commodity  description  fiom 
anhydrous  amonia  and  fertilizer 
materials,  in  bulk,  in  tank  vehicles. 
(except  such  liquid  fertilizer  and 
fertilizer  materials  as  may  be  derived 
from  petroleum  to  "chemicals  and 
related  products";  (b)  to  replace 
facilities  at  or  near  Fort  Madison.  LA 
with  county  wide  (Lee  County) 
authority;  and  (c)  to  remove  the 
restriction  Hmiting  transportation  to 
traffic  originating  at  or  destined  to 
named  facilities;  (9)  in  Sub-No.  18  (a)  to 
broaden  the  commodity  description  from 
dry  superphosphate  and  dry  potash,  in 
bulk,  to  "chemicals  and  related 
products";  (b)  to  replace  facilities  at  Des 
Moines,  lA  with  city  wide  (Des  Moines) 
authority;  (c)  to  remove  the  restriction 
limiting  transportation  to  traffic 
originating  at  and  des^!ned  to  named 
points:  (10)  in  Sub-No.  19  (a)  to  broaden 
the  commodity  description  from  iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  to  "metal  products";  (b)  to 
replace  facilities  at  or  near  Wilton,  LA 
with  county  wide  (Muscatine  County) 
authority  and  (c)  to  remove  the 
restrictions:  limiting  transportation  to 
traffic  originating  at  and  destined  to  the 
named  points:  against  the  transportation 
of  scrap  metal,  commodities  in  bulk,  in 
tank  vehicles  and  against  the 
transportation  of  refractories  from 
points  in  Audrain.  Calloway  and 
Montgomery  Counties,  MO:  (11)  in  Sulv 
No.  20  (a)  to  broaden  the  commodity 
description  from  coal  to  "ores  and 
minerals";  and  (b)  replace  facilities  at  or 
near  Buffalo,  Davenport  Buriington  and 
Council  Bluffs.  lA,  St.  Paul.  MN,  and 
LaCrosse.  WI  with  city  and  county  wide 
(Scott  County,  Davenport,  Des  Moines 
County  and  Coiuicil  Bluffs,  lA;  St  Paul. 
MN  and  LaCrosse  County,  WI) 
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authority;  (12)  in  Sub-No.  22F  (a)  to 
broaden  the  commodity  descriptions 
from  tractors  (except  truck  tractors), 
agricultural  machinery  and  implements, 
grain  bins  and  commodities  parts, 
attachments  and  accessories  for  the 
named  commodities  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  to  "machinery";  (b) 
to  replace  facilities  at  or  near 
Davenport.  lA  with  city  wide 
(Davenport)  authority;  and  (c)  to  remove 
the  restriction  limiting  transportation  to 
traffic  originating  at  and  destined  to 
named  facilties;  (13)  in  Sub-No.  24F  (a) 
to  broaden  the  commodity  description 
from  iron  and  steel  articles  to  "metal 
products";  (b)  replace  facilities  at  or 
near  Des  Moines.  lA  with  city  wide  (Des 
Moines)  authority;  and  (c)  to  replace  city 
wide  (Sterling.  IL)  with  county  wide 
(Whiteside  County)  authority;  (14)  in 
Sub-No.  25F  (a)  to  broaden  the 
commodity  descripiton  from  iron  and 
steel  articles  to  "metal  products";  (b)  to 
replace  facilities  at  or  near  St.  Paul.  MN 
with  city  wide  (St.  Paul)  authority;  (c)  to 
remove  the  AK  and  HI  exception;  (15)  in 
Sub-No.  26F  (a)  to  broaden  the 
commodity  description  in  part  (1)  from 
iron  and  steel  articles,  (except 
commodities  in  bulk,  in  tank  vehicles)  to 
"metal  products";  (b)  replace  facilities  at 
Sterling.  IL  with  county  wide  (Whiteside 
County)  authority;  (16)  in  Sub-No.  28F 
(a)  to  broaden  the  commodity 
description  from  tractors  (except  truck 
tractors),  agricultiu-al  machinery  and 
implements,  and  attachments,  parts  and 
accessories  for  the  above  commodities 
to  "machinery";  (b)  to  remove  the 
restriction  limiting  transportation  to 
traffic  originating  at  named  facilities 
and  (c)  to  replace  facilities  at  or  near 
Davenport.  lA  with  city  wide 
(Davenport)  authority;  (17)  in  Sub-No. 
30F  (a)  to  broaden  the  commodity 
descripition  from  rims,  wheels  and 
spindles,  and  iron  and  steel  articles  to 
"machinery,  metal  products  and 
transportation  equipment";  (b)  to 
replace  the  facilities  at  or  near 
Davenport  and  Walcott.  lA  with  city 
wide  and  county  wide  (Davenport  and 
Scott  County)  authority;  and  (18)  in  all 
the  authorities  except  Sub-No.  26F, 
replace  one  way  radial  authority. 

MC 127351  (Sub-5)X,  filed  )une  18, 
1981.  Applicant:  CHANCE  FREIGHT 
LINES.  INC.,  202  West  Main,  Gardner.  IL 
60424.  Representative:  Douglas  G. 
Brown,  913  South  Sixth  Street, 
Springfield,  IL  62703.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1  and 
3  certificates  to  (1)  broaden  the 
commodity  descriptions  to  "farm 
supplies"  from  anhydrous  ammonia  and 


liquid  nitrogen  fertilizer  solutions  and 
ammonium  nitrate  fertilizer,  in  Sub-No.  1 
and  from  anhydrous  ammonia,  in  Sub- 
No.  3.  (2)  remove  the  in  bulk  and 
equipment  limitations.  (3)  replace  one- 
way authority  with  radial  authority  (4) 
broaden  the  territorial  description  by 
substituting  county-wide  authority  for 
facilities:  LaSalle  County,  IL  (for 
facilities  at  Marseilles.  IL  and  Seneca, 
IL)  and  (5)  remove  the  originating  at  and 
destined  to  restriction  in  Sub-No.  1. 

MC  136605  (Sub-167)X.  filed  June  19. 
1981.  Applicant:  DAVIS  TRANSPORT, 
INC.,  P.O.  Box  8129,  Missoula,  MT  59807. 
Representative:  F.  Kimball  ]oyner,  Jr.. 
1600  Lincoln  Center.  Denver.  CO  80264. 
Applicant  seeks  to  remove  restrictions 
and  broaden  its  authority  in  Sub-Nos.  6. 
7.  9. 10. 11. 13. 14. 17. 19,  20.  22.  24.  26.  27, 
30.  31.  35.  36.  38,  39.  41,  44F  ,  47F.  49F. 
53F.  59F.  61F.  63F.  66F.  70F.  72F,  88F,  91F. 
93F.  98F,  99F,  117F,  118F,  119F.  122F, 
125F,  126F.  132F,  133F.  137F.  143F,  144F, 
146F,  147F,  148F,  149F,  150F,  151F, 
152F.153F,  154F,  155F.  156F.  157F.  159F 
and  161  certificates  to  (1)  broaden  its 
commodity  descriptions  to  (a)  "ores  and 
minerals"  in  Sub-Nos.  13.  53F.  125F, 
151F,  and  156F  from  bentonite,  bentonite 
clay  and  mud  treating  compounds,  salt 
and  salt  products,  (b)  "food  and  related 
products"  in  Sub-Nos.  7.  31,  38, 126F, 
151F,  and  156F  from  animal  and  poultry 
feeds  and  supplements,  flour  glue 
extender,  soy  bean  meal,  salt  and  salt 
products,  (c)  "lumber  or  wood  products" 
in  Sub-Nos.  6,  7,  9, 14. 17, 19,  24.  26.  39. 
41.  44.  47. 66F,  88F,  93F,  99F,  117F.  119F. 
132F,  133F,  137F,  144F,  and  150F  from 
lumber  and  particle  board,  lumber 
products,  wood  products,  precut  log 
buildings,  knocked-down  prefabricated 
homes,  lumber  mill  products,  windows, 
doors,  shingles,  millwork,  overhead 
garage  doors,  garage  door  hardward. 
garage  service  doors,  treated  poles  and 
piling,  roofmg  materials,  asphalt 
composition  roofing,  shingles,  rolled 
roofing,  asphalt  impregnated  shea  ting 
board,  charcoal  and  charcoal  briquettes, 
railway  materials  and  supplies  and 
railroad  ties,  (d)  "pulp,  paper  or  allied 
products"  in  Sub-Nos.  49F.  6lF.  (part  4), 
119F  and  133F  from  gypsum  board, 
insulation  board,  roofing  materials  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
railways,  (e)  "chemicals  and  related 
products"  in  Sub-Nos.  13,  22,  27,  30,  31, 
36,  38,  53F.  125F,  133F.  151F  and  156F 
from  bentonite,  bentonite  clay  and  mud 
treating  compounds,  chemicals, 
janitorial  supplies,  dry  cleaning 
supplies,  soil  conditioner,  trace  mineral 
fertilizer,  aluminum  sulfate,  flour  glue 
extender,  soda  ash,  railway  materials, 
equipment  and  supplies,  salt  and  salt 


products,  (f)  "petroleum  or  coal 
products"  in  Sub-Nos.  39,  66F.  119F,  132F 
and  133F  from  materials  and  supplies 
used  in  the  construction,  installation  and 
packaging  of  precut  log  homes,  asphalt 
composition  roofing,  shingles,  rolled 
roofing,  asphalt  impregnated  sheating 
board,  roofing  materials,  charcoal, 
charcoal  briquettes,  material, 
equipment,  supplies  used  in  the 
manufacture  and  distribution  of 
railways,  (g)  "rubber  and  plastic 
products"  in  Sub-Nos.  59F,  61F  (parts  1 
and  2).  63F.  70f,  118F,  119F.  133F  and 
159F  h-om  plastic  pipe,  plastic  pipe 
fittings  and  accessories,  insulation 
board,  drainage  systems,  roofing 
materials,  material,  equipment  and 
supplies  used  in  the  manufacture  of 
railways  and  polyurethane  insulation 
board,  (h)  "clay,  concrete,  glass  or  stone 
products"  in  Sub-Nos.  11,  20,  35,  39,  61F. 
63F.  70F.  91F.  118F.  122F,  133F  and  149F 
from  stone,  refractories,  brick,  tile, 
masonry  supplies,  clay  products, 
windows,  cement  pipe,  drainage 
systems,  precast  concrete  products, 
cement,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
railways,  (i)  "metal  products,"  in  Sub- 
Nos.  10,  24,  39,  44F,  63F,  88F,  98F,  119F, 
133F,  146F,  147F,  152F,  154F,  155F,  157F 
and  leiF  from  truck  boxes,  dump 
bodies,  truck 'platforms,  prefabricated 
homes,  materials  and  supplies  used  in 
the  construction,  installation  and 
packaging  of  precut  log  building, 
windows,  doors,  agricultural  and 
industrial  equipment,  irrigation 
equipment,  stump  cutters,  log  splitters, 
log  chippers.  tree  spades,  garage  door 
hardware,  aluminum  ingots,  roofing 
materials,  material,  equipment  and 
supplies  used  in  the  manufacture  of 
railways,  iron  and  steel  articles,  steel 
buildings,  wrought  steel  pipe,  aluminum 
and  aluminum  products,  steel  pipe  and 
seamless  oil  well  casing,  (j) 
"machinery",  in  Sub-Nos.  10,  39,  72  and 
133F,  from  hydraulic  truck  hoists, 
materials  and  supplies  used  in  the 
construction,  installation  and  packaging 
of  precut  log  buildings,  exterior  heating 
and  cooling  units,  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
railways,  (k)  "transportation  equipment" 
in  Sub-Nos.  10,  63F.  and  133F.  and  from 
truck  boxes,  dump  bodies,  truck 
platforms,  agricultural  and  industrial 
equipment,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
railways,  (1)  "building  materials"  in 
Sub-Nos.  6,  7,  9, 11. 14. 17. 19.  26,  39.  41, 
47F,  49F,  59F,  61F.  66F,  70F.  88F,  93F,  99F, 
117F,  118F,  119F.  122F.  137F.  144F.  149F, 
150F  and  159F,  from  lumber,  particle 
board,  lumber  products,  wood  products, 
stone,  refractories,  brick,  tile,  lime. 


concrete  building  products,  stone,  sand, 
materials  and  supplies  used  in 
construction  of  precut  log  buildings, 
lumber  mill  products,  windows,  doors, 
millwork,  gypsum  board,  plastic  pipe 
and  fittings,  cement  pipe,  insulation 
board,  asphalt  composition,  roofing. 
rolled  roofing  asphalt  impregnated 
sheating  board,  garage  doors,  service 
doors  and  hardware,  treated  poles  and 
pilings,  roofing  materials,  cement  and 
cement  products,  brick  and  masonry 
supplies,  polyurethane  insulation  board 
and  railroad  ties,  (m)  "Mercer 
commodities"  in  Sub-No.  157F  from 
seamless  oil  well  casing,  and  (2)  remove 
one-way  authority  and  replace  with 
radial  authority  between  the  counties 
below  and  points  throughout  the  U.S..  in 
all  Subs  except  Nos.  6. 132F.  133F.  143F. 
151F  and  161F.  (3)  remove  plantsite  or 
facility  restriction  in  Sub-Nos.  13. 14,  20, 
26.  27.  38.  39.  41,  53,  59.  61,  63,  70,  72,  88. 
99, 118. 119. 125, 122. 144. 147. 148. 151. 
152. 154. 155. 159;  (4)  remove  restriction 
designating  specific  ports  of  entry  points 
to  authorize  service  at  ports  of  entry 
located  in  MT,  WA,  or  WY,  in  Sub-Nos. 
9. 19,  30,  35,  and  150F.  (5)  remove 
restriction  requiring  movement  in 
foreign  commerce  in  Sub-Nos.  6  and  9, 
(6)  remove  "originating  at"  or  "destined 
to"  restriction  in  Sub-Nos.  6,  7.  9, 10. 19. 
22.  26.  30.  35,  36,  39,  53F,  6lF,  63F,  66F, 
and  144F;  (7)  remove  named  point 
authority  and  replace  with  county-wide 
authority:  in  Sub-Nos.  7, 14. 22  and  39 
from  Missoula.  MT  to  Missoula  County, 
MT;  Sub-Nos.  7  and  98  from  Columbia 
Falls,  MT  to  Flathead  County,  MT:  Sub- 
Nos.  7  and  22  from  Helena,  MT  to  Lewis 
and  Claric  County,  MT;  Sub-No.  7  from 
Darby,  Kalispell,  Bonner,  Pablo,  Trout 
Creek,  Seeley  Lake,  Fortine, 
Phillipsburg,  and  Silver  City,  MT  to 
Ravalli,  Flathead,  Missoula,  Lake, 
Sanders,  Lincoln  and  Granite  Counties, 
MT:  Sub-Nos.  10  and  20  from  Billings, 
MT  to  Yellowstone  County,  MT;  Sub- 
Nos.  10,  22  and  31  from  Great  Falls.  MT 
to  Cascade  County,  MT;  Sub-No.  10  from 
West  Quincy.  MO,  to  Marion  County. 
MO.  Sioux  City.  lA  to  Woodbury 
County,  lA  and  Gallon,  OH  to  Crawford 
County,  OH,  Lake  Crystal.  MN.  to  Blue 
Earth  County,  MN;  Sub-No;.  13  and  53 
from  Lovell  and  Greybull,  WY  to  Big 
Horn  County,  WY:  Sub-No.  22  from 
Ludington.  Midland,  Westacres  and 
Wyandotte.  MI  to  Mason,  Midland, 
Oakland  and  Wayne  Counties,  MI; 
Barberton  and  Painesville,  OH  to 
Summit  and  Lake  Counties,  OH;  Rapid 
City  and  Sioux  Falls,  SD  to  Pennington 
and  Minnehaha  Counties,  SD,  Peoria 
and  Ringwood,  IL  to  Peoria  and 
McHenry  Counties,  IL;  Janesville, 
Monticello  and  Madison,  WI  to  Rock. 


Green  and  Dane  Coimties,  WI  and 
Warm  Springs,  MT  to  Deer  Lodge 
County.  MT;  Sub-Nos.  24  and  44F  from 
Chehalis.  WA  to  Lewis  County.  WA; 
Sub-No.  26  from  Laurel.  MT  to 
Yellowstone  County,  MT;  Sub-No.  27 
from  Wellsville,  CO.  to  Fremont  County. 
CO;  Sub-No.  38  from  Ogden.  UT  to 
Weber  County.  UT;  Sub-No.  39  from 
Reno,  NV  to  Washoe  County,  NV,  and 
Mena,  AR  to  Polk  County.  AR:  Sub-No. 
41  from  Couer  d'Alene,  Jaype,  Kamiah. 
Lewiston,  Post  Falls,  Potlatch,  Santa.  St. 
Maries  and  Spaulding.  ID  to  Kootenai. 
Clearwater.  Lewis.  Nez  Perce,  Latah  and 
Benewah  Counties,  ID;  Sub-No.  49F  from 
Albuquerque,  NM  to  Bernalillo  County. 
NM;  Sub-No.  53F  from  Malta,  MT  to 
Hiillips  County.  MT:  Sub-Nos.  61F  and 
118F  from  Wilton,  LA  to  Muscatine 
County,  lA  and  Rockdale,  IL  to  Will 
County,  IL:  Sub-No.  63F  from  Pella,  lA  to 
Marion  County,  lA;  Sub-No.  70F  from 
McNary,  OR  to  Umatilla  County,  OR 
and  Stockton,  CA  to  San  Joaquin 
County,  CA;  Sub-No.  88F  from  Shawano, 
WI  to  Shawano  County,  WI;  Sub-No. 
91F  from  Oshkosh,  WI  to  Winnebago 
County,  WI,  in  Sub-No.  98,  Terre  Haute, 
IN  to  Vigo  County,  IN.  Sub-No.  99F  from 
Albany,  Bend  and  Millersburg,  OR  to 
Linn,  Deschutes  and  Bentop  Counties, 
OR,  Sub-No.  118,  Waukegan.  IL.  to 
Waukegan  County.  IL,  Sub-No.  119.  from 
Pittsburg,  CA  to  Contra  Costa  County, 
CA;  Sub-No.  137F  from  New  Castle,  WY 
to  Weston  County,  WY,  Sub-No.  148 
from  Turlock,  CA  to  Staiuslaus  Coimty. 
CA,  Sub-No.  150F  from  Townsend.  MT 
to  Broadwater  County,  MT,  Sub-No. 
151F  from  Saltair.  UT  to  Utah  County, 
UT  and  in  Sub-No.  159F  from  Salt  Lake 
City,  UT  to  Salt  Lake  County,  UT,  (8) 
remove  restriction  against 
fransportation  of  commodities  in  bulk, 
and/or  in  tank  vehicles  in  Sub-Nos.  11. 
19,  22,  28,  27,  30,  31,  36,  38,  59F,  122, 133F, 
151  (9)  remove  commodity  exceptions  in 
Sub-Nos.  7. 11,  59F  and  (10)  delete  the 
exceptions  of  service  to  AK  and  HI  in 
Sub-Nos.  39,  63,  72, 91, 132, 133, 144,  and 
153  and  the  origin  state  in  Sub-No.  39 
and  63. 

MC  136614  (Sub-5]X,  filed  June  19, 
1981.  Applicant:  MATLOCK 
TRANSPORTATION,  INC..  565  E. 
Redlands  Blvd..  San  Bernardino,  CA 
92408.  Representative:  Richard  C.  CeUo. 
2300  Camino  Del  Sol,  Fullerton,  CA 
92633.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2  and  4 
permits  to  (1)  broaden  the  commodity 
description  from  (a)  magazines, 
magazine  paper,  scrap  or  waste  paper 
for  recycling,  materials  and  supplies 
used  in  the  operating  and  production  of 
printing  and  publishing  plants  (except  in 
bulk),  and  magazines,  pubUcations  and 


printed  matter  to  "pulp,  paper  and 
related  products,  printed  matter, 
materials  and  supplies  used  in  the 
operating  and  production  of  printing  and 
publishin?  plants,  and  scrap  or  waste 
paper  for  recycling."  in  Sut>-No.  2  and 
(b)  commodities  manufactured,  used  and 
dealt  in  by  the  printing  industry  (except 
in  bulk)  to  "conmiodities  manufactured, 
used  and  dealt  in  by  the  printing 
industry,  printed  matter,  and  pulp,  paper 
and  related  products",  in  Sub-No.  4:  and 
(2)  broaden  the  territorial  description  to 
between  points  in  the  U.S..  under 
continuing  confract(8)  with  named 
shippers,  in  both  permits. 

MC  143389  (Sub-15)X.  filed  June  12. 
1981.  Applicant:  MERCHANTS  DUTCH 
EXPRESS.  LNC.  P.O.  Box  2525.  Monroe. 
LA  71207.  Representative:  James  K. 
Adams  (same  address).  Applicant  seeks 
to  remove  restrictions  in  its  permits  Sub- 
Nos.  3F.  6F,  7F,  9F.  lOF,  12F,  and  13F,  to 
(1)  broaden  territorial  authority  to 
between  points  in  the  United  States 
under  contract  with  named  shippers, 
and  (2)  eliminate  "except  commodities 
in  bulk"  restriction,  in  Sub-Nos.  7, 9,  and 
10. 

MC  147186  (Sub-3)X.  filed  June  18. 
1981.  Applicant:  TEUFEL  BROTHERS. 
INC.,  Inman  Avenue,  Avenel,  NJ  07001. 
Representative;  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  N| 
08904.  Applicant  seeks  to  remove 
restrictions  in  its  Permit  MC-147186 
Sub-No.  1  to  (1)  broaden  the  commodity 
description  from  asphalt  emulsion,  to 
"petroleum  or  coal  products';  (2) 
broaden  the  territorial  description  to  all 
points  in  the  United  States  under 
contract(s)  with  a  named  shipper  and  (3) 
eliminate  the  restriction  "in  bulk,  in  tank 
vehicles." 

MC  148705  (Sub-5)X.  filed  June  22, 
1981.  Applicant:  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION,  5738 
Olson  Highway.  Miimeapolis,  MN  55422. 
Representative:  Stephen  F.  Grinnell. 
1600  TCP  Tower,  MiimeapoUs.  MN 
55402.  Applicant  seeks  to  broaden  the 
commodity  description  in  its  Sub-No.  3 
certificate  from  alcoholic  beverages  to 
"food  and  related  products". 
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Motor  Carriers;  Permanent  AuttMMity 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  30. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
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1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h]. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Aispaugh.  and 
Shaffer. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  42261  (Sub-155)X.  filed  June  23. 
1981.  Applicant:  LANGER  TRANSPORT 
CORP.,  Box  305,  Jersey  City,  NJ  07303. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Avenue,  New  York,  NY  10017. 
Applicant  seeks  to  remove  the  "except 
in  bulk"  and  "except  AK  and  HI" 
restrictions  in  its  Sub-No.  144F 
certificate. 

MC  43963(Sub-33)X,  filed  June  12. 
1981.  Applicant:  CHIEF  TRUCK  LLNES, 
INC.,  1479  Ripley  St.,  Lake  Station,  IN 
46405.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  by  (1) 
removing  the  restrictions  from  general 
commodities,  classes  A  and  B 
explosives;  (2)  allowing  service  to  all 
intermediate  points  between  Sorento,  IL 
and  St.  Louis,  MO:  (3)  changing  heavy 
machinery  to  "machinery";  (4)  changing 
specific  iron  and  steel  items  to  "metal 
products",  (5)  change  one-way  authority 
to  two-way  authority  between  speci^ed 
IL  and  IN  points;  and  (6)  change  Joliet, 
IL  and  Burns  Harbor,  IN  to  Will  County, 
IL  and  Porter  County,  IN. 

MC  53965  (Sub-igejX,  filed  June  10, 
1981.  Applicant:  GRAVES  TRUCK  UNE, 
INC.,  P.O.  Box  1387.  Salina,  KS  67401. 


Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.— 28th  Floor,  DeU-oit.  MI 
48226.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  22,  27,  30,  62, 
147F,  172F,  and  188  certificates  to  (1) 
broaden  the  commodity  description  from 
(a)  general  commodities,  with 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives]"  in 
each  certificate,  and  (b]  lubricating  oil 
and  grease  in  containers  to  "petroleum, 
natural  gas,  and  their  products"  in  Sub- 
No.  30  (page  5);  (2)  authorize  service  to 
all  intermediate  points  on  regular  route 
authority  in  each  certificate;  (3]  expand 
city  to  county-wide  authority  on  the 
irregular  route  authority  from:  Salina  to 
Saline  County,  KS,  in  Sub-No.  22;  50 
miles  of  Ness  City,  KS,  to  Sheridan, 
Gove,  Scott,  Finney,  Gray,  Ford, 
Edwards,  Lane,  Rooks,  Pawnee,  Barton, 
Ellis,  Russell,  Trego,  Ness,  Hodgeman, 
and  Rush  Counties,  KS,  in  Sub-No.  27; 
and  Beatrice,  Omaha,  and  Lincoln  to 
Gage,  Douglas  and  Lancaster  Counties, 
NE,  in  Sub-No.  30;  (4)  eliminate  the 
missile  site,  supply  point,  and 
construction  site  limitations  in  Sub-No. 
22;  and  (5)  remove  the  restriction  against 
traffic  moving  solely  between  Norfolk 
and  Columbus,  NE,  in  Sub-No.  30;  and 
against  joinder  only  in  Sub-Nos.  30  and 
147F. 

MC65626  (Sub-43)X.  filed  June  24, 
1981.  Applicant:  FREDONIA  EXPRESS, 
INC.,  P.O.  Box  222,  Fredonia,  NY  14063. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666— 11th  Street, 
N.W.,  Washington,  DC  20001.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  34,  35F,  and  39F,  certificates  to  (1) 
delete  plantsite  restrictions  in  Sub-Nos. 
34  and  35;  (2)  remove  originating  at  or 
destined  to  restriction  in  Sub-No.  34;  (3) 
broaden  Dunkirk,  NY,  to  Chautauqua 
County,  NY,  in  Sub-Nos.  34  and  35;  and 
(4)  remove  an  in  bulk  restriction  in  Sub- 
No.  39. 

MC  78947  (Sub-25)X,  filed  June  8. 1981. 
Applicant:  ELLIOT  BROS.  TRUCK  LINE, 
INC.,  Dysart,  lA  52224.  Representative: 
Kenneth  Jr.  Dudley,  P.O.  Box  279, 
Olfumwa,  lA  52501.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  6,  7,  9, 11, 16, 17, 19,  and  20 
certificates  to  (1)  broaden  the 
commodity  description  from  irop  and 
steel  articles  in  Sub-Nos.  6  and  16F,  iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  processing  thereof  in 
Sub-No.  7,  and  steel  and  steel  products 
in  Sub-No.  9,  to  "metal  products";  from 
prepared  roofing  and  insulating 
materials  to  "building  materials";  from 
catalogues  to  "printed  matter"  from 
prepared  animal  feed  to  "food  and 
related  products",  from  barium,  barium 


carbonate  and  fertilizer  to  "chemicals 
and  related  products",  from  binder 
twine  to  "textile  mill  products"  in  Sub- 
No.  9;  from  wooden  pallets,  skids, 
boxes,  repair  board,  crating  and 
blocking  and  lumber  in  Sub-No.  11  to 
"lumber  and  wood  products";  from 
metal  boxes,  medical  cabinets,  benches 
and  shelves  in  part  (1)  of  Sub-No.  19F,  to 
"metal  products  and  furniture  and 
fixtures";  from  (a)  agricultural 
implements  and  equipment  (except 
tractors],  (b)  parts  and  accessories  for 
the  commodities  in  (a],  and  tractors,  in 
parts  (a)  and  (b)  of  Sub-No.  20F,  to 
lumber  and  wood  products,  metal 
products,  and  machinery";  from  metal 
boxes,  medical  cabinets,  benches  and 
shelves  in  Sub-No.  19F,  to  "metal 
products  and  furniture  and  fixtures": 
from  agricultural  implements  and 
harness  to  "machinery  and  leather  and 
leather  products";  from  chicken 
brooders  to  "machinery"  and  from  feed 
to  "food  and  related  products"  in  its 
lead;  (2)  serve  all  intermediate  points  in 
the  regular  route  portion  of  its  lead;  (3) 
remove  facilities  limitations  at  and/or 
replace  (a]  portions  of  Bremer,  Butler, 
Tama,  and  Grundy  Counties,  lA,  with  all 
of  those  counties,  in  its  lead,  (b]  Bums 
Harbor,  IN,  with  Porter  County,  IN,  and 
Waterloo  and  Waverly,  lA,  with 
Blackhawk  and  Bremer  Counties,  lA,  in 
Sub-No.  7,  (c]  Joliet,  Waukegan,  Chicago 
Heights,  Wilmington,  and  Marseilles,  IL, 
with  Cook,  Lake,  Will  and  LaSalle 
Counties,  IL,  Hampton,  lA,  with  Franklin 
County,  lA,  and  points  in  lA  within  40 
miles  of  Hampton,  lA  with  Blackhawk, 
Bremer,  Butler,  Cerro  Gordo,  Chickasaw. 
Floyd,  Grundy,  Hamilton,  Hancock, 
Hardin,  Humboldt,  Marshall,  Mitchell, 
Story,  Tama,  Webster,  Winnebago, 
Worth,  and  Wright  Counties,  lA  in  Sub- 
No.  9,  (d)  Jessup,  lA,  with  Blackhawk 
County.  lA,  in  Sub-No.  11,  (e]  Hudson, 
LA.  with  Blackhawk  County,  lA,  in  Sub- 
No.  17,  (f)  Waterloo,  lA,  with  Blackhawk 
County,  LA.  Sedalia,  MO,  with  Pettis 
County,  MO,  Jonesboro  and  Pocahontas, 
AR,  with  Craighead  and  Randolph 
Counties,  AR  in  Sub-No.  19F.  and  (gj 
Cedar  Falls,  LA.  with  Blackhawk 
County,  LA,  Morton,  IL,  with  Tazewell 
County,  IL,  and  Binghamton,  NY,  with 
Broome  County,  NY,  in  Sub-No.  20F,  (4) 
remove  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  7, 17,  and  19F; 
(5)  remove  a  restriction  against 
commodities  in  bulk  in  Sub-Nos.  7, 17 
and  19  and  (6]  remove  the  AK  and  HI 
exception  in  Sub-No.  20F. 

Previously  noticed  in  Federal  Register 
issue  of  June  16, 1981,  and  republished 
as  corrected  this  issue. 

MC  80443  (Sub-49)X.  filed  May  27, 
1981.  Applicant:  OVERNITE  EXPRESS, 


INC.,  2550  Long  Lake  Rd.,  Roseville,  MN 
55113.  Representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg^ 
Fargo,  ND  58126.  Applicant  seeks  to 
remove  restriction  in  its  lead  certificate 
and  authority  acquired  in  No.  MC-F- 
13602  to  (1]  broaden  the  commodity 
descriptions  (a]  from  bakery  products, 
yeast,  baker's  malt,  dry  malt  cakes  and 
pies  to  "food  products";  from  empty 
containers  to  "containers";  and  from 
newspapers  to  "printed  matter"  in  its 
lead;  and  (b]  remove  exceptions  to 
general  commodities  (except  classes  A 
and  B  explosives]  in  its  lead  and  MC-F- 
13602  authority;  (2)  remove  facilities 
limitations  and  replace  Abbotsford, 
Prentice,  Neillsville,  and  Eau  Claire.  WI, 
with  Clark,  Marathon,  Pierce,  and  Eau 
Claire  Counties,  WI,  and  Chemolite. 
Northfield,  Kenyon,  and  Hutchinson. 
MN,  with  Dakota,  Rice,  Goodhue,  and 
Mc  Leod  Coimties,  MN,  in  the  irregular 
route  portion  of  its  lead,  Wahpeton,  ND, 
with  Richland  and  Wilkin  County,  MN 
in  MC-F-13602.  and  Chemolite,  MN. 
with  Dakota.  County,  MN,  in  the  regular 
route  portion  of  its  lead  and  MC-F- 
13602;  (3)  replace  one-way  with  two- 
way  authority  (regular  route)  or  radial 
authority  (irregular  route)  in  its  lead. 

Nets. — This  republication  adds  Marathon 
County,  WI,  to  the  substituted  counties. 

MC  112283  (Sub-ll)X  filed  June  25. 
1981.  Applicant:  IMPERIAL  VAN  UNES, 
INC.,  WEST,  3565  Torrance  Blvd.. 
Torrance,  CA  90503.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street, 
N.W..  Suite  301,  Washington.  DC  20000. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
household  goods,  as  defined  by  the 
Commission,  to  "household  goods,  and 
furniture  and  fixtures":  (b)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives]";  and  (2)  broaden 
cities  to  counties:  Portland,  OR,  and 
points  within  3  miles  thereof  to 
Multnomah  County,  OR, 

MC  112893  (Sub-65)X,  filed  June  11. 
1981.  Applicant:  BULK  TRANSPORT 
COMPANY,  100  Waukegan  Road,  P.O. 
Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  Michael  V.  Kaney  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1, 
8,  20.  22,  24,  25,  27,  29.  34,  36.  41,  43,  45, 
49,  52F  53F,  54F,  55F,  59F,  60,  6lF,  63  and 
64  certificates  to  (A)  broaden  the 
commodity  description  in  each  to 
"commodities  in  bulk"  from  varied 
products  in  bulk,  in  tank  vehicles,  such 
as  petroleum,  petroleum  products, 
asphalt  products,  liquid  gas,  lubricating 
and  Industrial  oils,  residual  fuel  oil. 
crude  extract,  fertilizers,  ammonia. 


waxes,  jet  fuel,  and  greases;  and  remove 
conunodity  restrictions  excluding 
petrochemicals  and  paint  in  Sub-No.  34, 
asphalt  in  Sub-No.  45.  and  petroleum  in 
Sub-No.  59;  (B)  remove  the  restriction 
limiting  service  to  traffic  originating  at 
and  destined  to  the  named  plantsite  and 
points  in  Sub-No.  41;  (C)  replace  one- 
way authority  with  radial  authority;  (D) 
remove  exceptions  to  service  at  Lemont, 
Ix)ckport  and  South  Beloit  IL  in  Sub- 
Nos.  34  and  43:  and  (E)  substitute  city- 
wide  and  county-wide  authority  in  place 
of  the  plantsites  and  named  points,  as 
follows:  Sub-No.  1,  Lake  County,  IN  and 
Cook  County,  IL  (East  Chicago,  IN  and 
points  within  2  miles  thereof),  and  Cook, 
Du  Page,  Kane,  Kendall,  Lake,  McHenry 
and  Will  Counties,  IL  and  Lake  and 
Porter  Counties,  IN  (Chicago,  EL);  Sub- 
No.  B,  Kankakee  County,  IL  (Bradley,  IL); 
Sub-No.  20,  Winnebago  County.  IL 
(pipeline  terminal  near  Rockford  IL); 
Sub-No.  22.  Whiteside  and  Lee  Coimties, 
IL  (Rock  Falls.  IL);  Sub-No.  24,  Portage 
County,  WI  (terminal  pipeline  near 
Junction  City,  WI);  Sub-No.  25,  Dubuque 
County,  lA  (Dubuque,  LA);  Sub-No.  27. 
Milwaukee,  WI  (plantsite  at  Milwaukee. 
WI),  and  Marquette  Coimty,  MI  (Palmer, 
MI);  Sub-No.  29,  Christian  County,  IL 
(Pana,  IL):  Sub-No.  36.  Lafayette  and 
Columbia  Counties,  WI  (Calamine  and 
Fall  River,  WI);  Sub-No.  41.  WiU  County. 
IL  (plantsite  near  Joliet,  IL);  Sub-No.  43, 
Sheboygan  County,  WI  (Sheboygan, 
WI):  Sub-No.  45.  Dubuque  County,  lA 
(facilities  at  Dubuque,  lA);  Sub-No.  49. 
Brown  and  Manitowoc  Coimties,  WI 
(Green  Bay  and  Two  Rivers,  WI),  and 
Scott  County,  lA  (Walcott  LA);  Sub-No. 
52,  Waukesha  County,  WI  (Pewaukee, 
WI);  Sub-No.  53,  Scott  County,  L\ 
(Linwood,  LA,  near  Davenport,  LA);  Sub- 
No.  54,  Uke  County,  IN  (Whiting,  IN); 
Sub-No.  59,  Cook  County,  IL  (facilities 
near  Cicero,  IL);  Sub-No.  60,  Brown 
County,  WI  (Green  Bay,  WI);  Sub-No, 
61,  Rock  County.  WI  (Janesville,  WI); 
Sub-No.  64,  Waukesha  County,  WI 
(facilities  at  Waukesha,  WI),  Hudson. 
Essex,  Union  and  Middlesex  Counties, 
NJ  (Sewaren  and  Bayonne,  NJ),  and 
Cook,  Du  Page.  Kane.  Kendall,  Lake. 
McHenry  and  Will  Counties,  IL  and 
Lake  and  Porter  Counties,  IN  (Chicago, 
IL),  Madison  County,  IL  (Wood  River, 
IL),  and  Brazoria,  Chambers.  Fort  Bend, 
Galveston,  Harris,  Liberty,  Montgomery 
and  Waller  Counties,  TX  (Houston  and 
Baytown,  TX),  and  Contra  Costa  and 
Solano  Counties.  CA  (Martinez,  CA), 
MC  113974  (Sub-80]X,  filed  June  24. 
1981.  Applicant:  PITTSBURG  ft  NEW 
ENGLAND  TRUCKING  CO.,  211 
Washingtion  Avenue,  Dravosburg,  PA 
15034.  Representative:  James  D. 
Porterfield  (same  as  applicant). 


Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  72  certificate  to  (1) 
broaden  the  commodity  description  from 
non-ferrous  scrap  to  "metal  products", 
in  part  (2)  of  SuthNo.  72  and  (2)  remove 
the  AK  and  HI  exceptions. 

MC  117991  (Sub-5)X.  filed  June  19. 
1981.  Applicant:  ZAVTTZ  BROTHERS. 
LTD.,  R.R.  #1,  Wainfleet  Ontario.  CD 
LOS  rVO.  Representative:  William  J. 
Hirsch  P.C.,  1125  Convention  Tower,  43 
Court  Street  Buffalo.  NY  14202. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2  and  4 
certificates  to:  (1)  broaden  commodity 
descriptions  to  "food  and  related 
products"  from  (a)  bananas,  frozen 
vegatables,  frozen  finiits  and  frozen 
berries:  in  the  lead,  (b)  bananas,  in  Sub- 
No.  2,  and  (c)  bananas  and  agricultiuc 
commodities,  the  transportation  of 
which  would  otherwise  be  exempt  from 
regulation  pursuant  to  the  provisions  of 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  in  mixed  loads  with 
bananas;  (2)  remove  the  foreign 
commerce  restriction.,  in  the  lead  and 
Sub-No.  4:  (3)  expand  specific  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  to 
authorize  service  to  all  ports  of  entry  on 
the  U.S.-Canada  boundary  line  located 
in  (a)  NY  and  ML  in  the  lead.  and.  (b) 
NY,  in  Sub-No.  4;  (4)  broaden  the 
territorial  description  by  authorizing 
countywide  authority  for  city-wide 
authority:  (a)  Essex  and  Hudson 
Counties.  NJ.  for  Newark  and 
Weehauken,  NJ;  Niagara  and  Erie 
Counties,  NY,  for  Buffalo,  NY,  in  the 
lead;  (b)  New  Castle  County,  DE,  for 
Wilmington,  DE:  in  Sub-No.  2,  and  (c) 
Albany  County.  NY.  for  Albany.  NY;  in 
Sub-No.  4;  and  (5]  authorize  radial 
authority  to  replace  existing  city-wide 
service  between  points  in  7  northeastern 
States. 

MC  121062  (Sub-24)X.  filed  June  19. 
1981.  Applicant:  ALLIED  DEUVERY 
SYSTEM.  INC..  2201  Fenkell,  Detroit  Ml 
48238.  Representative:  Robert  E. 
McFariand,  2855  Coolidge,  Ste.  201A. 
Troy,  MI  48064.  Applicant  seeks  to 
remove  restrictions  in  its  Subs-No.  3. 12, 
15, 17.  and  19  certificates,  to  (1)  remove 
all  restrictions  in  its  general 
commodities  authority  except  classes  A 
and  B  explosives  in  its  Sub-Nos.  3.  IZ 
15,  and  19;  (2)  broaden  the  commodity 
description  from  restaurant  and  store 
fixtures  to  "furniture  and  fixtures."  from 
printing  supplies  to  "pulp,  paper,  and 
related  products  and  printed  matter"  in 
the  Sub-No.  17;  (3)  authorize  radial 
authority  for  one-way  authority  between 
Detriot  ML  and,  portions  of  the  lower 
peninsula  of  MI,  in  Sub-No.  3:  (4)  remove 
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limitations  on  service  of  certain  named 
commodities  to  Lansing,  MI  in  Sub-No. 
3;  (5)  eliminate  the  freight  forwarder 
bills  of  lading  restriction  from  the  Sub- 
No.  19  certificate;  (6)  eliminate  the 
specified  freight  forwarder  plantsite  or 
facihties  requirements  from  the  Sub- 
Nos.  12  and  15  certificates:  and  (7) 
eliminate  the  per  package  and  per 
shipment  weight  limitations  in  Sub-No. 
3. 12. 15  and  19. 
c         MC  123371  (Sub-6)X,  filed  June  22. 
1981.  Applicant:  EDUN  BROS..  INC.. 
Route  2.  New  Haven.  KY  40051. 
Representative:  Herbert  D.  Liebman, 
P.O.  Box  478.  Frankfort.  KY  40602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4F  permit  to  (1)  broaden 
the  commodity  description  from 
alcoholic  beverages  and  materials  used 
in  the  distribution  of  alcoholic  beverage 
products  to  "food  and  related  products"; 
(2)  remove  the  except  commodities  in 
bulk  in  tank  vehicles  restriction;  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  a  named 
shipper. 

MC  124170  (Sub-174)X,  filed  June  23. 
1981.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  Ml 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205,  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  59F, 
60F  and  73F  certificates  to  (1)  broaden 
the  commodity  descriptions  to 
"chemicals  and  related  products"  from 
laboratory  reagents  and  culture  media; 
and  to  "food  and  related  products"  from 
poultry  and  poultry  products,  in  Sub- 
Nos.  59F  and  60F,  (2)  remove 
mechanically  refrigerated  vehicle 
restrictions,  in  Sub-No.  60F,  (3)  eliminate 
tacking  restrictions,  in  all  Sub-Nos.,  (4) 
replace  one-way  authorities  with  radial 
authorities  and  (5)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  as  follows;  Baltimore  County. 
MD  (for  Cockeysville,  MD)  and 
Northumberland  County,  PA  (for 
Paxinos.  PA)  and  Lancaster  County.  PA 
(for  Bird  in  Hand.  PA). 

Note. — Applicant's  ability  to  tack 
authorities  will  be  governed  by  49  CFR 
1042.10(b). 

MC  127577  {Sub-9)X,  filed  June  22. 
1981.  Applicant:  D.  DONNELLY.  INC.. 
855  Montee  de  Liesse.  St.  Laurent. 
Quebec  H4  T  Ip  5.  Canada. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724,  Glens  Falls.  NY  12801. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2  and  8  certificates  to  (1) 
remove  the  "in  dump  vehicles" 
restriction  wherever  it  appears  in  Sub- 
Nos.  2  and  8;  (2)  broaden  the  commodity 


descriptions  from  (a)  pig  iron  in  Sub-No. 
8  (part  2)  to  "meal  products";  and  (b) 
rock  salt  in  Sub-No.  2.  ferroalloys  in 
Sub-No.  8  (part  3).  wallastonite  in  Sub- 
No.  8  (part  4).  magnetite  and  ilmenite 
ore  in  Sub-No.  8  (part  5a),  chrome  ore 
and  magnesite  in  Sub-No.  8  (part  5b), 
soda  ash  and  calcium  in  Sub-No.  8  (part 
6),  roofing  slag  in  Sub-No.  8  (part  7). 
bauxite  ore  in  Sub-No.  8  (parts  8  and  10). 
ilmenite  ore  in  Sub-No.  8  (part  9).  and 
dolomite  in  Sub-No.  8  (part  11)  (all  in 
bulk)  to  "commodities  in  bulk";  (4) 
remove  the  restrictions  against  service 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  on  the 
Niagara  River  in  Sub-No.  8  (parts  1  and 
2);  (5)  remove  the  restriction  limiting 
service  to  the  transportation  of  traffic 
having  an  immediate  prior  movement  by 
water  in  Sub-No.  8  (part  5b);  (6)  replace 
cities  with  county-wide  authority  as 
follows:  East  Liverpool.  OH.  with 
Columbiana  County.  OH.  and  Midland, 
PA.  with  Beaver  County,  PA.  in  Sub-No. 
8  (part  3);  Willsboro.  NY.  with  Essex 
County.  NY.  in  Sub-No.  8  (part  4); 
Tahawus.  NY.  with  Essex  County.  NY. 
in  Sub-No.  8  (part  5a);  Solvay  and 
Syracuse,  NY,  with  Onondaga  County. 
NY,  in  Sub-No.  8  (part  6);  Bow,  NH,  with 
Merrimack  County.  NH.  in  Sub-No.  8 
(part  7);  Cleveland.  OH.  with  Cuyahoga 
County,  OH.  in  Sub-No.  8  (part  8); 
Windham,  OH,  with  Portage  County. 
OH,  in  Sub-No.  8  (part  11);  (7)  expand 
specified  ports  of  entry  (at  Alexandria 
Bay.  Champlain  and  Trout  River.  NY. 
and  Highgate  Springs.  VT)  on  the  United 
States-Canada  boundary  line  to 
authorize  service  at  all  ports  of  entry  in 
NY  and  VT  in  Sub-No.  8  (parts  3.  4.  5a. 
5b,  6.  7.  8. 10.  and  11);  (8)  expand  one- 
way to  radial  authority  between  ports  of 
entry  on  the  United  States-Canada 
boundary  line  in  ME.  NH.  NY,  and  VT. 
and  points  in  CT,  ME,  MD.  MA.  NH.  NJ. 
NY.  OH.  PA.  Ri.  and  VT.  Applicant  also 
seeks  to  broaden  the  commodity 
description  from  refractory  products  in 
its  MC  -135106  Sub-No.  2  permit  to 
"refractories  and  refractory  products", 
and  to  expand  the  territorial  description 
to  between  points  in  the  United  States, 
under  continuing  contract(8)  with  a 
named  shipper. 

MC  128302  (Sub-23)X.  filed,  June  16. 
1981.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  14841  Sperry 
Rd..  Newbury.  OH  44065. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  MC  112184  Sub-Nos.  2.  4.  5.  8. 
11. 12, 15. 18. 19.  20.  27.  28.  29.  31.  32.  35. 
38.  39,  40,  44.  46.  47.  4a  50.  51.  52.  56.  57, 
58.  59F.  61F.  65F.  67F.  68F.  69F.  71F.  73. 
and  74  permits  to  (1)  broaden  the 


commodity  descriptions  from  (a) 
varnish,  lacquer,  paint  reducing  and 
thinning  compounds  used  in  their 
manufacture;  compressed  gases;  boron 
trifloride  gas;  paint  oils  and  mineral 
spirits;  hydrofluoric  acid;  alkyd  resins, 
paint  oils;  paints,  stains,  and  varnishes; 
oil  and  gasoline  additives;  paints  and 
resins;  paint  products;  automotive  rust- 
proofing  paint  automotive  rust-proofing 
paint  products;  paint  ingredients;  and 
chemical  products  and  materials  and 
supplies  used  in  their  manufacture,  to 
"chemicals  and  related  products  and 
materials,  equipment  and  supplies  used 
in  their  manufacture"  in  Sub-Nos.  2.  4,  5, 
8, 11. 12. 15.  la  19.  20.  27.  28.  29.  31.  32. 
35.  38.  39,  44.  46,  51.  52.  56.  57.  58.  65F. 
and  67F;  (b)  shippers'  tank  vehicles  and 
empty  shipper-owned  tank  vehicles,  to 
"transportation  equipment '  in  Sub-Nos. 
5  and  a  (c)  oil  additives,  gasoline 
additives,  petroleimi  products  and 
materials  and  supplies  used  in  their 
manufacture  to  "petroleum,  natural  gas 
and  their  product  and  materials, 
equipment  and  supplies  used  in  their 
manufacture"  in  Sub-Nos.  19.  51.  58,  and 
65F;  (d)  batteries,  battery  chargers, 
electric  cord  sets,  lamps,  lamp  ballasts, 
lamp  fixtures,  lamp  outfits,  lighting 
fixtures  to  "machinery,  clay,  concrete, 
glass  or  stone  products,  metal  products, 
pulp,  paper  and  related  products  and 
rubber  and  plastic  products"  in  part  (1) 
of  Sub-No.  6lF;  and  (e)  vegetable  oils; 
com  products,  except  com  oil  in  bulk; 
com  products  and  blends  containing 
com  products  (except  com  oil  feed 
products  and  blends  containing  com  oil 
or  feed  products);  com  products  and 
blends  containing  products  derived  from 
com;  soy  bean  oil;  tomato  paste,  in  bulk; 
flour,  com  starch;  liquid  sugars  and 
blends  of  liquid  sugars;  and  com 
products  to  "food  and  related  products" 
in  Sub-Nos.  15,  38,  40,  47,  48,  50,  59F.  68F, 
69F.  7lF.  73,  and  74;  (2)  broaden  the 
territorial  descriptions  to  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  named 
shippers  in  each  of  the  above  sub- 
numbers;  (3)  remove  the  "in  bulk,  in 
tank  vehicle  and  in  shipper-owned  tank 
vehicles  or  trailers"  restrictions 
wherever  they  appear  in  the  above  sub 
numbers  and  to  eliminate  the  "except  in 
bulk"  restricUonin  Sub-No.  71F;  and  (4) 
remove  a  "prior  movement  by  water" 
restriction  in  Sub-No.-58. 

MC  136275  (Sub-31)X.  filed.  June  22. 
1981.  Applicant:  WHITFIELD 
ASSOCIATED  TRANSPORT.  INC..  777 
Executive  Blvd.,  El  Paso,  TX  79922. 
Representative:  Dann  L  Drewery  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  24  certificate 
in  order  to  delete  a  plantsite  restriction 


and  authorize  county-wide  authority  in 
El  Paso  County.  TX. 

MC  138304  (Sub-28)X,  nied  June  24. 
1981.  Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC.,  90  Fish  Street  Jersey 
City.  NJ  07305.  Representative:  Craig  B. 
Sherman.  Bamett  Bank  Building,  1108 
Kane  Concourse.  Bay  Harbor  Islands.  FL 
33154.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Noc.  1.  2.  a  8,  9. 
13. 14F.  15F.  16F.  18F.  19F.  20F.  24F.  25F. 
26F  and  27F  certificates  to  (1)  broaden 
commodity  descriptions  to  (a)  "food  and 
related  products  and  machinery"  from 
imported  malt  beverages  (except  in 
bulk)  and  malt  beverage  dispensing 
equipment  in  Sub-No.  1,  malt  beverages 
and  malt  and  malt  beverage  dispensing 
equipment  (except  commodities  in  bulk) 
in  Sub-Nos.  9  and  26F,  (b)  "food  and 
related  products"  from  malt  beverages 
(except  commodities  in  bulk)  in  Sub-No. 
2.  wine  (except  in  bulk)  in  Sub-No.  6. 
breadcrumbs  and  syrups  (except  in 
bulk)  in  Sub-No.  13.  non-edible  grain 
flour,  edible  grain  flour,  dry  beverage 
preparations,  breadcrumbs,  non- 
medicated  syrup  and  bread  cubes,  and 
materials  used  in  the  manufacture  of 
these  conunodities  in  Sub-No.  15F,  malt 
beverages,  wine  and  carbonated  water 
in  Sub-No.  24F,  foodstuffs  in  Sub-No. 
25F  and  grain  flour,  dry  beverage 
preparations,  breadcmmbs.  non- 
medicated  syrup  and  bread  cubes  and 
materials  used  in  the  manufacture  of 
these  commodities  in  Sub-No.  27F;  (c) 
"metal  products"  from  steel  nuts,  bolts, 
screws  and  metal  fasteners  in  Sub-Nos. 
8  and  18F;  (d)  "chemicals  and  related 
products,  ores  and  minerals,  and  food 
and  related  products"  from  salt  and  salt 
products  (except  commodities  in  bulk]  in 
Sub-No.  14F;  (e)  "chemicals  and  related 
products,  ores  and  minerals,  food  and 
related  products  and  metal  products 
from  salt  and  salt  products,  soy  flour, 
com  gluten  meal  and  com  starch,  soda 
ash  and  foil  wrapper,  and  dry  bouillon" 
in  Sub-No.  16F;  (f)  "lumber  and  wood 
products,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  rubber  and  plastic  products 
and  metal  products"  from  packaging 
supplies  and  products  used  in  the 
manufacture  thereof,  and  packaging 
supplies  and  products  used  in  the 
manufacture  thereof,  tapes,  reinforced 
paper,  polyethylene  bags,  tubings, 
sheets,  adhesives.  reinforced  mailers 
and  ink  in  Sub-No.  19F;  (g)  "clay, 
concrete,  glass  or  stone  products,  and 
lumber  and  wood  products"  from  glass, 
glass  articles,  flat  glass  and  glazing  units 
and  wood  products  in  Sub-No.  20F;  and 
(h)  "machinery"  from  phonograph 
records  and  cassette  recording  tapes  in 
Sub-No.  22F;  (2)  broaden  the  territorial 


scope  to  county-wide  from  city  authority 
as  follows:  St.  Clair  County.  ML  (from 
St.  Clair.  MI)  and  Summit  County.  OH, 
(from  Akron.  OH)  in  Sub-No.  14F: 
Summit  County,  OH,  (from  Akron.  OH), 
St.  Clair  County,  ML  (from  St.  Clair,  MI). 
Macon  County.  IL,  (from  Decatur,  IL), 
and  Cook  County,  IL,  (from  La  Grange, 
IL)  in  Sub-No.  16F;  New  Haven  and 
Fairfield  Counties,  CT,  (from  New 
Haven  and  Bridgeport,  CT)  in  Sub-No. 
18F;  Westmoreland  County,  PA,  (from 
Jeanette,  PA)  in  Sub-No.  20F;  Vigo  and 
Wayne  Counties,  IN,  (from  Terre  Haute 
and  Richmond,  IN)  in  Sub-No.  22F;  and 
Douglas  Coimty,  WI,  (from  Superior.  WI) 
in  Sub-No.  24F;  (3)  to  eliminate  the 
restriction  "except  AK  and  HI"  in  Sub- 
Nos.  19F.  25F  and  27F;  (4)  remove  the 
fraffic  originating  at  and  destined  to  and 
the  facilities  restrictions  in  Sub-Nos.  6, 
15F,  18F.  19F,  24F.  25F  and  27F;  (5) 
remove  the  restriction  "against  the 
transportation  of  shipments  originating 
at  Newark.  NJ  and  destined  to  Ft 
Wayne.  IN"  in  Sub-No.  1:  (6)  eliminate 
the  restriction  "against  fransportation  of 
commodities  in  bulk"  in  Sub-Nos.  15F 
and  27F;  (7)  eliminate  the  restriction 
"except  AK  and  HI",  in  Sub-Nos.  19F, 
25F  and  27F;  and  (8)  change  one-way 
authorities  to  radial  authorities  in  Sub- 
Nos.  1.  2.  a  a  9. 13. 14F.  15F.  16F.  18F, 
19F.  20F.  22F,  24F  (part  1).  25F.  26F  and 
27F. 

MC  140997  (Sub-l)X.  filed  June  25. 
1981.  Applicant:  BAKER  TRUCKING 
COMPANY.  P.O.  Box  982,  Sioux  Falls. 
SD  57101.  Representative:  Michael ). 
Ogbom.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  permit  to  (1) 
broaden  the  commodity  description  from 
pulpboard,  fiberboard.  and  pulpboard 
and  fiberboard  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  processing  thereof,  to 
"pulp,  paper,  and  related  products  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  processing 
thereof;  and  (2)  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S..  imder  continuing 
contract(s)  with  a  named  shipper. 

MC  142730  (Sub-7)X,  filed  June  18. 
1981.  Applicant:  T.  McGINNIS 
TRUCKING  CO..  INC..  Rte.  3.  Box  329. 
Catlettsburg.  KY  41129.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  AppUcant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2, 
4.  and  6F  permits  to  (1)  broaden  the 
commodity  description  in  Sub-No.  2, 
from  face  brick,  clay  and  shale,  concrete 
blocks,  concrete  lintels,  and  concrete 
parking  curbs  to  "clay,  concrete,  glass 
and  stone  products";  from  limestone, 
sand,  and  gravel,  in  bulk,  to 


"commodities  in  bulk":  in  Sub-No.  4 
from  metallurgical  stone  and  limestone, 
in  bulk  to  "commodities  in  bulk":  in  Sub- 
No.  6  calcitic  fluxing  stone,  in  bulk  to 
"commodities  in  bulk";  and  (2)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  143512  (Sub-6)X.  filed  May  la 
1981.  previously  noticed  in  the  Federri 
Register  of  May  29, 1981.  republished  at 
corrected  this  issue.  Applicant:  ALL 
CORPS.  838  Hutchison  St.,  Vista.  CA 
92083.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900.  Beverly 
Hills,  CA  90211.  Applicant  seeks  to 
remove  restrictions  in  it  Sub-Nos.  3F  and 
5F  to  (1)  broaden  its  commodity 
descriptions:  in  Sub-Nos.  3F  and  5F  part 
(1),  from  bakery  goods  and  frozen  bread, 
to  "food  and  related  products":  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  a 
named  shipper,  in  both  permits.  The 
purpose  of  this  republication  is  to 
change  Sub-No.  4F  to  Sub-No.  5F. 

MC  144121  (Sub-12)X,  filed  June  22. 
1981.  AppUcant  LARRY'S  EXPRESS. 
INC..  720  Lake  Street  Tomah.  WI  5466a 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park.  6333  Odana  Road, 
Madison.  WI  53719.  Applicant  seeks  to 
remove  restrictions  in  its  MC-128860 
Sub-No.  13  permit  to  (1)  broaden  the 
conunodity  description  from  malt 
beverages,  and  related  advertising 
materials,  premiums,  and  malt  beverage 
dispensing  equipment  in  mixed  loads 
with  malt  beverages,  to  "food  and 
related  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities":  and  (2)  broaden  the 
territorial  descriptions  to  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  a  named 
skipper. 

MC  145435  (Sub-13)X.  filed  June  22, 
1981.  Applicant:  WESTERN  AG 
INDUSTRIES.  INC..  2750  North 
Parkway.  Fresno.  CA  93771. 
Representative:  David  B.  Rosenman,  315 
So.  Beveriy  Dr.,  Suite  315.  Beveriy  Hills, 
CA  90212.  Applicant  seeks  to  remove 
the  restriction  in  its  Sub-Nos.  6F.  7F.  and 
8F  permits  to  (1)  broaden  its  territorial 
descriptions  to  between  points  in  the 
U.S..  under  continuing  contract(s)  with  a 
named  shipper  (2)  broaden  its 
commodities  description  in  Sub-No.  6F 
from  foodstuffs  to  "food  and  related 
products";  in  Sub-No.  7F  from  steel  and 
aluminum  wheels,  without  tires, 
automotive  accessories  and  parts  to 
"metal  products,  automotive  parts, 
accessories  and  related  products";  and 
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in  Sub-No.  8F  from  floor  coverings  to 
"floor  coverings  and  related  products": 
and  (3)  remove  the  except  in  bulk 
restriction  in  Sub-No.  6F. 

MC 145513  (Sub-17)X.  filed  June  22, 
1981.  Applicant:  SERVICE 
TRANSPORTATION,  INC..  P.O.  Box 
732,  Payette,  ID  83661.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise. 
ID  83701.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  3F,  5F.  7F, 
IIF.  14F,  15F.  and  16F  permits  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  dairy  products,  materials, 
equipment,  and  supplies,  apple  juice, 
apple  cider,  vinegar,  apple  vinegar,  malt 
beverages  and  wine  and  advertising 
materials,  to  "such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  beverages,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereor*  in 
Sub-Nos.  3.  5.  7.  and  14;  (b)  anhydrous 
ethenol  to  "chemicals  and  related 
products  and  petroleum,  natural  gas, 
and  their  products"  in  Sub-No.  11;  and 
(c)  from  molasses  byproducts  to 
"chemicals  and  related  products"  in 
Sub-No.  15;  (2)  authorize  service 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  named 
shippers,  in  all  of  the  above  permits;  and 
(3)  delete  an  "in  bulk"  and  "in 
containers"  commodity  restrictions  in 
Sub-Nos.  15  and  16. 

MC  146071  (Sub-35)X,  filed  June  23. 
1981.  Applicant:  DEETZ  TRUCKING. 
INC..  P.O.  Box  2,  316  Oak  St..  Strum.  Wl 
54770.  Representative:  Jack  B.  Wolfe. 
1600  Sherman  St.  No.  665,  Denver,  CO 
80203.  Applicant  seeks  to  remove 
restrictions  in  its  certificates  No.  MC 
83217  (Sub-Nos.  36.  52,  and  63)  and  No. 
MC-135874  (Sub-Nos.  65,  lOOF.  104, 121F. 
122F.  135F.  136F.  and  138F).  acquired  in 
MC-F-14232F.  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  (a)  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  in  Sub-Nos.  36  and  52.  (b) 
confectionery,  chocolate,  and  chocolate 
products  in  Sub-No.  63.  (c)  foodstuffs  in 
Sub-Nos.  lOOF,  104. 121F.  135F.  and  136F. 
and  (d)  frozen  foods  in  Sub-No.  138F.  (2) 
broaden  the  territorial  descriptions  from 
(a)  Huron.  SD.  to  Beadle  County.  SD, 
and  facilities  at  Austin,  MN,  to  Mower 
County.  MN.  in  Sub-No.  36.  (b)  facilities 
at  Fargo.  ND.  to  Cass  County.  ND.  in 
Sub-No.  52.  (c)  facilities  in  Dauphin 
County.  PA.  to  Dauphin  County.  PA.  in 
Sub-No.  63.  (d)  Brookings.  SD.  to 
Brookings  County.  SD.  in  Sub-No.  65.  (e) 
facilities  at  New  Ulm.  MN.  to  Brown 


County.  MN.  in  sub-No.  lOOF.  (f) 
facilities  at  La  Porte.  IN.  to  La  Porte 
County.  IN.  in  Sub-No.  104.  (g)  facilities 
at  Milton,  PA,  to  Northumberland 
County,  PA,  and  La  Porte,  IN,  to  La  Porte 
County.  IN.  in  Sub-No.  121F.  (h)  St.  Paul. 
MN.  to  Anoka.  Hennepin.  Dakota. 
Ramsey.  Washington.  Scott,  and  Carver 
Counties.  MN.  in  Sub-No.  122F.  (i) 
Garden  City  Park.  NY.  to  Nassau 
County,  NY.  in  Sub-No.  135F.  (j) 
facilities  at  Plover.  WI.  to  Portage 
County.  WI.  in  Sub-No.  136F.  and  (k) 
facilities  at  Deerfield.  IL  and  New 
Hampton,  lA,  to  Lake  County,  IL.  and 
Chicasaw  County,  lA,  in  Sub-No.  138F, 
(3)  expand  its  one-way  authority  to 
radial  authority  in  all  Sub-Nos.,  (4) 
eliminate  various  commodity  exclusions, 
namely  (a)  commodities  in  bulk  and 
hides  in  Sub-Nos.  36  and  52.  (b) 
commodities  in  bulk,  foodstuffs,  and  flat 
glass  in  Sub-No.  65.  and  (c)  commodities 
in  bulk  in  Sub-Nos.  lOOF.  104. 121F.  122F. 
135F.  136F.  and  138F,  (5)  eliminate  the 
originating  at  and  destined  to 
restrictions  in  all  Sub-Nos..  and  (6) 
eliminate  vehicle  restrictions  in  Sub- 
Nos.  lOOF.  122F.  135F.  and  136F. 

MC  146803  (Sub-3)X.  filed  June  22. 
1981.  Applicant:  WILUAMS  PAPER 
COMPANY,  INC.,  934  North  First  Street 
St.  Louis,  MO  63102.  Representative: 
Richard  N.  Williams  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  permit  to 
(1)  broaden  the  commodity  description 
from  candy  to  "food  and  related 
products";  (2)  authorize  service  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  a  named  shipper  (3) 
delete  an  in  bulk  restriction;  and  (4) 
remove  the  restriction  requiring  that 
vehicles  be  equipped  with  mechanical 
refrigeration. 

MC  147409  (Sub-5)X,  filed  June  23. 
1981.  Applicant:  THE  SPRINGHELD 
TRANSPORTATION  COMPANY,  3200 
Columbiana  Rd.,  New  Springfield,  OH 
44443.  Representative:  Boyd  B.  Ferris.  50 
W.  Broad  St..  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF.  2F,  and  3F  to:  (1) 
broaden  the  commodity  descriptions 
from  (a)  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  steel 
pipe,  and  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  finished 
steel  products  to  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
metal  products"  in  Sub-No.  IF,  (b)(i) 
such  commodities  as  are  dealt  in  or  used 
by  manufacturers  of  tractor  cabs  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  transportation 
equipment."  and  (ii)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  hand  tools  to  "such  commodities  as 


are  dealt  in  or  used  by  manufacturers  of 
metal  articles  and  plastic  articles"  in 
Sub-No.  2F.  and  (c)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
hot  rolled  iron  and  steel  products  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  metal 
products"  in  Sub-No.  3F,  (2)  broaden  the 
territorial  descriptions  from  (a)(i) 
facilities  at  Youngstown,  OH.  to 
Youngstown,  OH,  and  (ii)  facilities  at 
Niles.  OH.  to  Trumbull  County.  OH,  in 
Sub-No.  IF,  (b)(i)  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Rooseveltown,  NY,  to  Lawrence  County. 
NY.  (ii)  facilities  at  Rutland.  MA.  to 
Worcester  County.  MA.  (iii)  facilities  at 
Payne.  OH.  to  Paulding  County.  OH.  (iv) 
facilities  at  Rock  Falls.  IL.  to  Whiteside 
County.  IL.  (v)  Columbiana.  OH.  to 
Columbiana  County.  OH.  (vi)  Warren. 
OH.  to  Trumbull  County.  OH.  and  (vii) 
Fayetteville.  AR.  to  Washington  County. 
AR.  in  Sub-No.  2F.  and  (c)  facilities  at 
Franklin,  PA,  to  Venango  County,  PA,  in 
Sub-No.  3F.  (3)  broaden  the  territorial 
descriptions  in  Sub-Nos.  2F  and  3F  by 
removing  the  AK  and  HI  exceptions,  (4) 
eliminate  the  bulk  exceptions  in  all 
Subs,  and  (5)  eliminate  the  originating  at 
and  destined  to  restrictions  in  Sub-Nos. 
IF  and  2F. 

MC  147694  (Sub-5)X.  filed  June  12. 
1981.  Applicant:  HEK. 
INCORPORATED,  d.b.a.  ELLIOTT  BAY 
SERVICE  TRANSFER.  P.O.  Box  88994. 
Seattle.  WA  98188.  Representative:  Jack 
R.  Davis.  1100  IBM  Building.  Seattle, 
WA  98101.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4  certificate 
which  authorize  transportation  of 
General  commodities  (except  classes  A 
&  B  explosives),  between  points  in 
Oregon  and  Washington,  by  removing 
the  restriction  which  limits  service  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

MC  147397  (Sub-3)X.  filed  June  22. 
1981.  Applicant:  5  STAR  TRUCKING, 
INC..  7829  S.  Lawndale  Avenue. 
Chicago.  IL  60652.  Representative: 
Stephen  H.  Loeb.  Suite  2027.  33  N. 
LaSalle  Street.  Chicago.  IL  60602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  its  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  and  (2)  remove 
restriction  limiting  traffic  to  that  having 
a  prior  or  subsequent  movement  by  rail 
or  water. 

MC  148721  (8ub-3)X,  filed  June  22. 
1981.  Applicant:  H  &  D 
TRANSPORTATION,  INC..  9850  Adella 
Ave..  South  Gate.  CA  90280. 
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Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd.,  Suite  900.  Beverly  Hills. 
CA  90211.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  its  commodity  description 
from  general  commodities  (with 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
change  one-way  to  radial  authority  in 
part  (b).  between  Los  Angeles.  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  GA,  ID,  MT,  NV,  OR,  and  WA; 
and  (3)  eliminate  the  restriction  limiting 
service  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 
forwarders. 

MC  148831  (Sub-6)X,  filed  June  22, 
1981.  Applicant:  STUMPS 
REFRIGERATED  EXPRESS.  INC.,  R.D. 
No.  1.  Tiro.  OH  44887.  Representative: 
David  A.  Turano.  100  East  Broad  Street. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  from  meats,  meat  products, 
meat  by  products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
208  and  766  (except  hides  and 
commodities  in  bulk)  to  "food  and 
related  products",  (2)  replace  one-way 
authority  with  radial  authority,  (3) 
broaden  the  territorial  description  by 
substituting  county-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Rock  Island  County.  IL  (for 
facilities  at  Joslin,  IL).  and  (4)  remove 
originating  at  and/or  destined  to 
restrictions. 

MC  149581  (Sub-2)X.  filed  June  18. 
1981.  Applicant:  LUJO  TRUCKING  CO.. 
INC..  121  Bralcy  Road,  East  Freetown. 
MA  02717.  Representative:  Frank  J. 
Weiner.  15  Court  Square,  Boston,  MA 
02108.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate 
and  its  No.  MC-147141  and  Sub-No.  2 
permits  to:  (1)  broaden  the  commodity 
descriptions  from  electrical  wiring 
devices  and  loose-leaf  binder 
mechanisms  to  "metal  products  and 
machinery;"  (2)  broaden  the  commodity 
descriptions  in  its  lead  permit  from 
wearing  apparel  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  wearing 
apparel  to  "textile  mill  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
textile  mill  products";  (3)  broaden  the 
commodity  descriptions  in  its  (Sub-No. 
2F)  permit  from  plastic  articles, 
cushioned  envelopes,  packaging 
machinery,  and  equipment,  materials 
and  supphes  used  in  the  manufacture 
and  distribution  of  plastic  articles. 


cushioned  envelopes,  and  packaging 
machinery,  to  "rubber  and  plastic 
products,  pulp,  paper  and  related 
products,  and  machinery  and  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution";  (4) 
remove  the  "in  bulk"  restriction  in  its 
Sub-No.  2F  permit;  and  (5)  broaden  the 
territorial  authority  in  both  its  lead 
permit  and  Sub-No.  2.  to  between  points 
in  the  U.S.  under  continuing  contracts 
with  named  shippers. 

MC  150398  (Sub-6)X,  filed  June  12. 
1981.  Applicant:  BLUE  EXPRESS.  INC, 
P.O.  Box  292.  Canton.  SD  57013. 
Representative:  Rick  A.  Rude.  Suite  611, 
1730  Rhode  Island  Avenue.  NW.. 
Washington.  D.C.  20036.  Applicant  seeks 
to  remove  restrictions  in  its  lead,  and 
Sub-No.  IF  certificates  to  (1)  remove 
commodity  restrictions  excluding  the 
transportation  of  machinery  and  size 
and  weight  commodities  from  "such 
commodities  as  are  used  in  the  farming 
and  agricultural  industries"  in  the  lead 
certificate;  (2)  replace  one-way  authority 
with  radial  authority;  (3)  remove 
exceptions  to  service  being  performed  in 
AK  and  HI;  and  (4)  substitute  county- 
wide  authority  in  place  of  the  named 
origin  facilities,  in  the  lead  certificate. 
Sioux  County.  lA  (facilities  near  Hull, 
lA).  and  Lincoln  and  Minnehaha 
Counties.  SD  (Leimox  and  Sioux  Falls, 
SD). 

MC  150460  (Sub-2)X,  filed  June  9. 1981. 
Applicant:  GRAVES  TRUCKING.  6121 
Old  Seward  Highway.  Anchorage.  AK 
99502.  Representative:  Richard  C. 
Graves,  P.O.  Box  8-C,  Anchorage,  AK 
99508.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
replace  Anchorage,  and  Cordova.  AK 
with  the  Third  Judical  District  State  of 
Alaska. 

MC  150578  (Sub-20)X.  filed  June  22. 
1981.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  2944  Motley 
Drive,  Suite  302.  Mesquite,  TX  75150. 
Representative:  Michael  Richey  (same 
as  above).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  IF.  2F.  and 
3F:  certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products  from  alcohohc 
beverages  and  wines  in  packages,  in 
Sub-No.  IF;  frozen  bakery  goods,  in  Sub- 
No.  2F.  and  lard,  shortening,  vegetable 
oil.  cooking  or  salad  oil,  margarine  and 
edible  tallow  in,  Sub-No.  3F;  (2)  change 
cities  to  counties  as  follows:  Fairless 
Hills.  PA  to  Bucks  County,  PA,  Allen 
Park.  MI  to  Wayne  County.  MI. 
Lawrenceburg,  IN  to  Deari}om  County. 
IN.  Lynchburg.  TN  to  Moore  County.  TN, 
Tullahoma,  TN  to  Coffee  County.  TN. 
Weston.  MO  to  Platte  County.  MO, 


Lansdowne.  MD  to  Baltimore  County. 
MD.  Little  Rock.  AR  to  Pulsaki  County. 
AR.  Lafayette.  LA  to  Lafayette  Parish. 
LA,  and  Tucson.  AZ  to  Pima  County. 
AZ,  in  Sub-No.  IF;  and  Des  Moines.  lA 
to  Polk  County.  L\,  Greenville.  SC  to 
Greenville  County.  SC  Millard  NE  to 
Douglas  County.  NE,  Springfield.  IL  to 
Sangamon  County,  IL.  Hickory.  NC  to 
Catawba  County  NC.  and  San  Antonio. 
TX  to  Bexar  County.  TX.  in  Sub-No.  2F: 
and  (3)  change  its  one  way  to  two-way 
radial  authority  between  points  in 
various  states. 

MC  151193  (Sub-9)X,  filed  June  12. 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION.  3  Commerce  Drive. 
Cranford,  NJ  07016.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate, 
to  remove  the  restriction  limiting  senice 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  151877  (Sub-l)X.  filed  June  24. 
1981.  Applicant:  SUPREME  HAULERS. 
INC..  10736  Beaconsfield.  Detroit  MI 
48224.  Representative:  Robert  E. 
McFarland.  2855  Coolidge.  Suite  201A. 
Troy.  MI  48084.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  broaden  the  commodity  description 
from  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  to  "metal 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products"  between 
points  in  the  lower  peninsula  of  MI  and 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  AR  and  TX. 

|FR  Ooc.  Sl-lSMa  FOed  7-6-n;  ft45  aai| 
aUJNG  CODE  703S-Ot-M 


Motor  Cai  I  iei  s,  Pcmancnt  Auttwrlly 
Decisions;  DccisioiV'Notico 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  I 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rJes  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  ail  supporting 
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evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Tind.  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
salisfled  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-191 

Decided:  )une  29. 1981. 
By  the  Commission.  Review  Board  No.  1 
Members  Parker.  Chandler,  and  Kortier. 

MC  121741  (Sub-3),  filed  June  16, 1981. 
Applicant:  WESTERN  TEX-PACK,  INC.. 
3200  W.  Bolt  St..  Ft.Worth.  TX  76110. 
Representative:  Austin  L.  Hatchell.  P.O. 
Box  2165.  Austin,  TX  78768  (512)  476- 
6063.  Transporting  shipment  weighing 
100 pounds  or  iess  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S. 

MC  156701  filed  June  18. 1981. 
Applicant:  L  ft  L  TRUCKING,  a 
Corporation.  215  Velma,  South  Roxana, 
IL  62087.  Representative:  H.  J.  Galligos 
(same  address  as  applicant]  (618)  254- 
1849.  (1)  Transporting  Shipments      ^ 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
beteen  points  in  the  U.S..  (2)  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S..  and  (3)  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
General  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Volume  No.  OPY-3-104 

Decided:  June  29. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  134925  Sub  6.  filed  June  12, 1961. 
Applicant:  CUMMINGS  TRUCKING 
COMPANY.  INC..  P.O.  Box  10492. 
Birmingham,  AL  35202.  Representative: 
Gerald  D.  Colvin.  Jr.,  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203  (205)  251- 
2861.  Transporting,  for  or  on  behalf  of 
the  U.S.  Goverrunent,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156524,  filed  June  11, 1981. 
Applicant:  UPTON  TRANSPORTATION 
CO..  INC.,  580  Flafbush  Ave..  Brooklyn. 
NY  11225.  Representative:  Jack  L. 
Schiller.  502  Flatbush  Ave.,  Brooklyn. 
NY  11225  (212)  941-0291.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


Volume  No.  OPY-3-109 

Decided:  June  30. 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  156624.  filed  June  18. 1981. 
Applicant;  BORDER  TRUCK 
BROKERAGE.  INC..  P.O.  Box  631. 
Champlain.  NY  12919.  Representative: 
W.  Norman  Charles.  P.O.  Box  724,  Glen 
Falls,  NY  12801  (518)  792-0957.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  156625.  filed  June  18, 1981. 
Applicant:  WACO  TRUCKING 
COMPANY.  Route  8.  Richmond,  KY 
40475.  Representative:  Raymond 
Overbay  (same  address  as  applicant) 
(606)  624-0051.  Transporting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156674.  filed  June  19, 1981. 
Applicant:  PAUL  W.  HEGARTY.  d.b.a. 
MEG  ARTY  TRANSPORTATION 
BROKERAGE.  11620  N.  60  St.. 
Scottsdale.  AZ  85254.  Representative: 
Andrew  V.  Baylor.  337  E.  Elm  St., 
Phoenix.  AZ  85012  (602)  274-5146.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  156735.  filed  June  18. 1981. 
Applicant:  EDWARD  E.  WIEDERHOLD. 
d.b.a.  NATIONWIDE  BROKER.  5224 
Whalen  St..  P.O.  Box  33,  Elkton.  MI 
48731.  Representative:  (same  as 
applicant]  (517)  375-9706.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods),  and  (2)  transporting 
(a)  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (b) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (c)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-19014  Filed  7-»-«l:  IU5  am| 
aiLUNG  COM  7U6-01-M 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Pirison  Industries  Enhancement 
Certification  Program:  Extension  of 
Application  Submission  Deadline 

agency:  Law  Enforcement  Assistance 
Admiiustration  (LEAA). 
action:  Notice  of  extension  of  deadline 
for  receipt  of  program  applications  to 
September  30, 1981. 

SUPPLEMENTARY  INFORMATION:  Final 
Guidelines  were  issued  for  the  Prison 
Industries  Enhancement  Certification 
Program,  and  published  in  the  Federal 
Register  on  May  1. 1981.  The  original 
application  deadline  contained  therein 
was  July  1, 1981.  Unanticipated  actions 
taken  since  the  issuance  of  the 
Guidelines  by  a  number  of  state 
legislatures,  correctional  administrators, 
and  private  industries  have  expanded 
the  number  of  potential  program 
applicants.  To  assure  these  states  the 
opportunity  to  participate  in  this 
program,  The  final  date  for  receipt  of 
applications  is  hereby  extended  to 
September  30, 1981. 

For  further  information,  please 
contact:  Henry  T.  Tubbs,  Corrections 
Program  Manager,  Law  Enforcement 
Assistance  Adminis^ation — 633  Indiana 
Ave.  N.W.,  Washington,  DC.  20531.  202/ 
724-7681. 

Sincerely, 
George  H.  BohiiDger,  III, 

Acting  Administrator.  Law  Enforcement 
Assistance  Administration. 

|FR  Doc.  81-19824  Piled  7-«-81:  8:4S  am) 
BHJJNG  COOE  4410-1t-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Tennessee 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Tennessee,  effective  on  July  4. 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 


furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  Stale 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extneded  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Tennessee  on 
fune  29. 1980,  and  has  now  triggered  off. 

Determination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Tennessee  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  61S.12(e],  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  13. 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off' 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  4. 1981.  — 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Beneftis.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Tennessee  should  contact  the 
nearest  local  office  of  the  Tennessee 
Department  of  Employment  Security  in 
their  locality. 


Signed  at  Washington.  D.C  on  June  28. 
1981. 
Aliiert  Angriiwni, 

Assistant  Secretary  ofLclxtr. 

pit  Doc.  >1-IS8K  FIM  7-«-«l: »«  «■! 


Occupational  Safety  and  HmMi 
Administration 

Minnesota  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act]  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  SecrAary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  hai;  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  June  8. 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  15076)  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  Subpart  N  of  Part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
opportimity  for  public  comment  and /or 
requests  for  public  hearings.  Such  notice 
is  published  in  the  Minnesota  State 
Register  pursuant  tb  section  182.655  of 
the  Minnesota  statutes. 

By  a  notice  published  May  2a  1979  (3 
S.R.  2090),  and  incorporated  as  part  of 
the  Plan.  Minnesota  adopted  a  standard 
for  occupational  exposure  to 
acrylonitrile  as  published  in  the  Federal 
Register,  Volume  43.  No.  192.  pages 
45762  to  45819.  Tuesday.  October  3. 
1978,  and  cited  as  §  1910.1045.  This 
standard  became  efl^ective  on  May  28. 
1979. 

By  a  notice  published  May  19. 1980  (4 
S.R.  1530).  and  incorporated  as  part  of 
the  Plan.  Miimesota  adopted  a  standard 
for  Servicing  Multi-Piece  Rim  Wheels  as 
published  in  the  Federal  Register, 
Volume  45.  No.  20,  pages  6706  to  6716. 
Tuesday,  January  29, 1980.  and  cited  as 
29  CFR  1910.177.  The  standard  became 
effective  on  May  19. 1980. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 
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3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  OfDce  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604;  State  of  Minnesota,  Department 
of  Labor  and  Industry,  444  Lafayette 
Road.  St.  Paul.  Minnesota  55101:  and  the 
Office  of  State  Programs,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  N.W..  Washington. 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  TheiAssistant 
Secretary  fmds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Minnesota  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  7, 1981 

{Sec.  18.  Pub.  L  'n-598.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago.  Illinois  this  6th  day  of 
April  1981. 
fames  W.  Lake, 
Acting  Regional  Administrator. 

|FR  Doc  81-19688  Filed  7-8-81:  8:45  ami 
WU.INO  COOC  4C10-M-M 


rv-«i-s] 

Republic  Steel  Corp.;  Work  Practice 
Controls;  Variance  From  Coke 
Emissiona  Standards 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACnONS:  (1)  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces  the 
application  of  Republic  Steel 
Corporation  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.1029(f)(3)(iii)  [a]  concerning  the 
implementation  of  work  practice 
controls  of  the  coke  oven  emissions 
standard. 

DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  August  6. 
1981.  The  last  date  for  affected 
employers  and  employees  to  request  a 


hearing  on  the  application  is  August  6. 
1981. 

ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  N.W.,  Room  N-38e2. 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Concannon,  Director.  Office 
of  Variance  Determination  at  the 
above  address,  telephone:  (202)  523- 
7144: 
or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
32nd  Floor,  Room  3263,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604: 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Federal  Office  Building,  Room  847, 
1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

Notice  of  Application 

Notice  is  hereby  given  that  Republic 
Steel  Corporation.  P.O.  Box  677a 
Cleveland,  Ohio  44101,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596:  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standards  prescribed  in  29  CFR 
1910.102d(n(3](iii)(a]  which  states  that 
coke  and  coal  spillage  be  quenched  as 
soon  as  practicable  and  not  shoveled 
into  a  heated  oven. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  Republic  Steel 
Corporation,  Plant  No.  1  (Batteries  1-4), 
3100  East  45th  Street  Cleveland.  Ohio 
44129. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by 
S  19l0.1029(f)(3)(iii)(a)  which  requires 
that  coke  and  coal  spillage  from  pushing 
operations  be  quenched  as  soon  as 
practicable  and  not  shoveled  into  a 
heated  oven. 

In  lieu  of  complying  with  the  standard, 
the  applicant  disposes  of  the  coke 
dragback  and  spillage  by  returning  them 
to  the  heated  coke  oven. 


The  applicant  contends  that 
quenching  the  hot  material  may  expose 
employees  to  flash  steam,  resulting  in 
obstruction  of  visibility  and  steam 
bums,  and  will  be  a  source  of  ice  in  the 
colder  months,  constituting  an 
additional  safety  hazard. 

According  to  the  applicant,  the  only 
practical  way  of  complying  with  the 
standard  is  to  dispose  of  coke  and  coal 
spillage  into  hoppers  attached  to  door 
machines.  However,  this  work  practice 
was  implemented  by  another  company 
and  was  strongly  objected  to  by  the 
employees  because  it  imposed  physical 
strain  on  them.  Moreover,  modification 
of  the  existing  equipment  to  install  the 
hoppers  is  limited  and  may  be 
impossible.  Further,  the  quantity  of  coke 
spillage  on  the  coke  side  is  to  great  that 
the  abrasive  effect  of  the  coke  would 
constitute  substantial  interference  with 
the  operation  of  rail  equipment. 

Another  approach  would  be  to  hang 
the  hoppers  over  the  bench  quardrail, 
but  there  would  be  insufficient 
clearance,  and  the  heat  from  the  hot 
coke  would  make  this  operation 
unbearable. 

The  applicant  also  considered 
disposing  of  the  spillage  by  shoveling  it 
off  the  coke  side  bench  onto  a  pusher 
pad  or  quench  car  track.  But  this 
procedure  would  require  additional 
cleanup  and  would  substantially 
interfere  with  the  pusher  machine  and 
quench  car  operation. 

Thus,  for  the  above  reasons,  the 
applicant  contends  that  its  present  work 
practice  of  returning  the  spillage  to  the 
heated  oven  is  more  appropriate  than 
quenching  of  the  hot  material  as 
required  by  the  standard. 

The  applicant  further  contends  that 
continuous  use  of  its  present  work- 
practice,  including  furnishing  all 
affected  employees  with  appropriate 
respiratory  protection,  provides  a 
workplace  as  safe  and  healthful  as  that 
provided  by  the  standard  from  which 
the  variance  is  sought. 

In  addition,  the  applicant  conducted  a 
study  to  determine  if  returning  dragback 
or  spillage  to  the  heated  oven  gave 
higher,  lower,  or  the  same  exposure  to 
coke  oven  emissions  as  compared  to 
that  of  quenching  and  throwing  the 
material  from  the  coke  battery  bench. 

The  applicant  contends  that  it  was 
unable  to  obtain  samples  large  enough 
for  analysis  using  OSHA'a  sampling 
method  for  coke  oven  emission  (  a 
personal  sampling  pump  operating  at  2 
liters  per  minute  (1pm)  during  short 
duration  monitoring).  Instead,  the 
applicant  used  a  portable,  high  volimie, 
battery-operated  pump,  which 
maintained  approximately  15 1pm 
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According  to  the  applicant,  by  using  a 
higher  flow  rate,  enough  weighable 
samples  were  obtained  and  more 
particulate  matter  was  collected. 

The  applicant  states  that  both 
benches,  pusher,  side  and  coke  side,  as 
well  as  the  topside  were  sampled  to 
determine  the  extent  of  employee 
exposure  during  the  handling  of  spillage. 
For  comparison  purposes,  half  of  all 
pushers  studied  had  the  dragback  or 
spillage  returned  to  the  oven  while  the 
balance  of  the  study  undertaken 
complied  with  the  standard.  Procedure 
for  acquiring  sample  data  was 
established,  and  monotoring  was 
conducted  at  4  ovens  per  day,  2  days  per 
week  fur  10  weeks  (January  31  to  May  2, 
1980).  The  average  spillage  handling 
time  on  the  coke  side  for  quenching  was 
3  minutes  8  seconds  and  for  returning  to 
the  heated  oven  1  minute  37  seconds. 
For  the  pusher  side  the  average  spillage 
handling  time  for  quenching  was  2 
minutes  47  seconds  and  for  returning  2 
minutes  2  seconds.  Eighty-four  (84) 
samples  were  taken  per  position.  All 
sample  analyses  were  performed  in 
accordance  with  standard  benzene 
soluble  fraction  of  total  particulate 
matter  procedures.  The  applicant 
contends  that,  by  using  this  sampling 
procedure  an  adequate  amount  of  data 
was  accumulated  during  a  period  when 
both  extremes  of  climate  conditions 
existed. 

With  regard  to  the  actual  employee 
exposure,  the  applicant  alleges  that  coke 
door  dside  cleaners  had  a  median  of  41 
fxg  using  the  quenching  method  of 
disposal  and  89  /ig  for  the  returning  of 
spillage  to  the  oven.  On  the  other  hand, 
the  pusher  side  demonstrated  a  median 
of  20  ^g  while  returning  spillage  to  the 
oven  resulted  in  a  mean  of  13  ;ig. 

For  the  artificial  topside  position, 
there  was  a  difference  between  the 
quenching  and  the  returning  of  spillage. 
Quenching  resulted  in  a  median 
exposure  of  51  fig  while  returning 
spillage  resulted  in  an  exposure  of  46  \ig. 

Therefore,  based  on  the  median  value 
calculation  and  the  regression  analysis 
of  various  data,  the  applicant  has 
concluded  that  the  method  of  handling 
spillage  (quenching  or  returning)  does 
not  contribute  to  changing  employee 
exposure  levels  either  on  the  bench  or 
top  side  levels.  According  to  the 
applicant  the  study  showed  that  the 
quenching  procedure  for  spillage  or 
dragback  does  not  demonstrate  a  "clear 
cut"  advantage  over  the  previous 
method:  therefore,  returning  material  to 
a  heated  oven  is  no  different  than  the 
quenching  method. 

A  copy  of  the  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the 


locations  listed  above.  All  interested 
persons,  including  employers  and 
employees,  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
application  for  variance  are  invited  to 
submit  written  data,  views,  and 
arguments  relating  to  the  application  no 
later  than  August  6, 1981.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  then 
August  6, 1981,  in  conformity  with  the 
requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Signed  at  Washington.  D.C.  this  30th  day  of 
)une  1981. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

fl'R  Doc  81-19888  Filed  7-6-81:  8:45  ami 
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Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Sections 
1952.120-124  of  Subpart  F  sets  forth  the 
State's  schedule  fur  the  adoption  of 
Federal  standards.  By  letter  dated 
November  19, 1980  from  James  P. 
Sullivan,  Assistant  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.177. 
Servicing  Multi-Piece  Rim  Wheels. 

The  Federal  standard  was  published 
in  the  Federal  Register  (45  FR  6713)  on 
January  29, 1980.  The  Washington  Multi- 
Piece  Rim  Wheel  standard,  which  is 
contained  in  Chapter  296-24-217  WAC. 


was  promulgated  pursuant  to  34.04  RCW 
and  of  the  Open  Pliblic  Meetings  Act  of 
1971.  Chapter  42.30  on  November  13. 
1980. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
identical  to  the  comparable  Federal 
standard  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003,  Federal  Office  Building  909 
First  Avenue,  Seattle.  Washington 
98174:  Department  of  Labor  and 
Industries.  General  Administration 
Building.  Olympia,  Washington  98501: 
and  the  Technical  Data  Center,  Room 
N2349R.  200  Constitution  Avenue  N  W. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  oth^r 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrators  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  7. 1981. 

(Sec.  18,  Pub.  L.  91-496.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington,  this  firs) 
day  of  May  1981. 
Richard  L  Beeston. 
Acting  Regional  Administrator. 

|FR  Doc  81-19890  Ptird  7-6-81:  8:4S  am) 
BIUJNG  CODE  4510-26-M 


Office  of  the  Secretary 

Determinations  Regarding  EKgibiMty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
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summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  22-28. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed  importantly  to  ' 
the  separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-9687:  Wyckoff Steel Div.. 
Ampco-Pittsburgh  Corp.,  Plymouth,  MI 
TA-  W-9578;  Perfect  Manufacturing  Inc., 
Troy,  MI 

TA-W-9326;  Bundy  Corp.,  Bundy 
Tubing  Div..  Mt.  Clemens.  MI 
TA-W-9985:  Thompson  Steel,  Inc.. 
Rose  vi lie,  MI 

TA-W-9274:  Bronco  Sportswear,  New 
York.  NY 

TA-  W-9018,  9018  A,  B  and  C:  Miss 
Capri  Sportswear,  Inc.,  New  York.  NY, 
Hemlock  Plant,  Miners  vi  lie,  PA,  Gem 
Plant,  Tower  City,  PA,  and  Pridia  Plant. 
Tower  City.  PA 

TA-  W-11, 162;  Wheeling-Pittsburgh 
Steel  Corp.,  Beechbottom,  WV 
TA-W-1 1.019:  A.D.  Lugin.  Inc..  New 
York,  NY 

TA-W-10.960:  MRM  Industries. 
Meriden.  CT 

TA-W-10.724:  Bright  Star  Industries. 
Clifton,  NJ 

TA-W-10.619:  Ohio  Carbon  Company, 
Cleveland.  OH 

TA-W-10,614;  Dresser  Industries,  Inc.. 
Harbison-  Walker  Refractories  Div.. 
Ludington,  Ml 

TA-W-10,581;  T.R.  Moen  Corpoivtion. 
Fenton,  MI 

TA-W-10.543:  Proper  Mold  and 
Engineering,  Inc.,  Roseville,  MI 
TA-W-10.452;  Bliss  &Laughlin,  Seattle, 
WA 

TA-W-11,483;  Menstogs.  Inc..  Hialeah, 
FL 

TA-W-U.014: J.H.  Woods.  Inc.,  Lebam. 
WA 


TA-W-1 1,233;  Cumberland  Blouse  Co., 

Inc.,  Cumberland,  MD 

TA-W-10,479;  Glass  Laboratories.  Inc.. 

Brooklyn.  NY 

TA-  W-10.430;  Morenci  Rubber 

Products.  Inc.,  Morenci,  MI 

TA-W-10,341:  White  Farm  Equipment 

Co.,  Charles  City.  lA 

TA-W-10,333;  Acco  Industries,  Inc.. 

Helicoid  Division,  Wilson  Instrument 

Division/Measurements  Systems 

Division.  Bridgeport.  CT 

TA-W-12.223:  Maria  Fashions,  Inc.. 

Hoboken,  NJ 

TA-W-12.229  and  12.229A;  Gloria  Gay 

Coats.  Inc..  New  York.  NY  and 

Brooklyn.  NY 

TA-W-10.692;  Firestone  Steel  Products 

Company,  Spartanburg.  SC 

TA-W-10.585;  Carmel  Co..  Materials 

Div.,  Madison  Heights,  MI 

TA-W-10.447:  Richard  Brothers  Punch 

Co..  Philadelphia.  PA 

TA-W-10.445;  Gates  Rubber  Co., 

Denver,  CO 

TA-W-10,423;  Champioin  Bait  Co.,  St. 

Clair.  MI 

TA-W-10.364  and  10,385;  Norris 

Industries.  Winamac  Div,,  Kewanna  and 

Winamac.  IN  • 

TA-W-9221;  Gates-Mills.  Inc.. 

Johnstown,  NY 

TA-W-9636;  Male  Sportswear,  Inc., 

Division  ofGenesco,  Inc.,  Atlanta,  GA 

TA-W-9739:  Pratt  and Letchworth.  Div. 

of  Dayton  Malleable,  Inc.,  Buffalo,  NY 

TA-W-10,359;  The  Timken  Company. 

Gaffney,  SC 

TA-W-10,340:  Wellington 

Manufacturers,  Inc.,  Richmond,  MI 

TA-W-10.596;  Lexington  Sportswear 
Company,  Lexington,  SC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  production  of 
men's  outer  coats  at  Lexington 
Sportswear  remained  constant  from 
1979  to  1980. 

TA-W-10,943.  10.968.  and  10.977: 
Marquette  Iron  Mining  Partnership. 
Republic.  MI.  Tilden  Mining  Co., 
National,  MI,  and  Empire  Mining  Co., 
Palmer.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  none  of  the  workers 
engaged  in  the  production  of  basic  steel 
at  any  domestic  plants  of  the  parent 
steel  companies  are  currently  certified 
as  eligible  to  apply  for  adjustment 
assistance  benefits. 


TA-W-11,961;  M.G.  Knitting  Mills. 
Hialeah,  FL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase.  , 

TA-W-12.176:  Providence  Watch  Case 
Div.,  Bulova  Watch  Co.,  Inc.. 
Providence,  RI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  watchcases  did  not  increase 
as  required  for  certification. 

TA-W-9350:  From  Corporation. 
Greenville,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  oil  filters  are  negligible. 

TA-W-10,540;  Fablock  Mills,  Inc.,  Best 
Dyeing  Br  Finishing,  Inc.,  Murray  Hill,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  wide  elastic  fabric  are 
negligible  and  that  aggregate  U.S. 
imprints  of  industrial  fabric  did  not 
increase. 

TA-W-10,549;  Jones  and  Vining 
Corporation  of  Salem,  Salem,  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  shoe  lasts  are  negligible. 

TA-W-9978  afid  10,182;  Elgin.  Joliet  and 
Eastern  Railway  Co..  Joliet,  IL 

Investigation  revealed  that  subject 
firm  does  not  produce  an  article  within 
the  meaning  of  Section  223  of  the  Act. 

TA-W-10.278;  K.J  Quinn  &  Co.,  Inc., 
Maiden.  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  mfet.  Aggregate  U.S. 
imports  of  fmishing  agents  for  leather 
are  negligible. 

TA-W-1 1,596;  U.S.  Steel  Corporation. 
Taylor  Steel  Service  Center.  Taylor,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Recent  Department 
of  Labor  investigations  have  determined 
that  the  preponderance  of  steel  products 
manufactured  at  U.S.  Steel  facilities 
which  supply  the  Taylor  Steel  Service 
Center  have  not  been  adversely  affected 
by  imports. 

TA-  W-12,095;  Faigle  Tool  and  Die 
Corporation.  Dearborn,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  jigs  and  fixtures  are 
negligible. 


Federal  Register  /  Vol.  46.  No.  129  /  Tuesday.  July  7,  1981  /  Notices 


35231 


TA-W-10,704;  Triad  Engineering,  Inc.. 
Berkley.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to  the 
drilling  of  automotive  printed  circuit 
boards,  the  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Trade  Act  of  1974.  With  respect  to 
automotive  prototypes,  U.S.  imports  are 
negligible. 

TA-W-11.424:  Life  Savers,  Inc.. 
Canajoharie,  AT 

Investigation  revealed  that  criterion 
(3)  has  rot  been  met.  Aggregate  U.S. 
imports  of  chewing  gum  are  negligible. 

TA-W-12,030;  Cutler  Metal  Products 
Co..  Camden,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  fuel  tanks  are  negligible. 

TA-W-9738;  Milling  ton  Screw  Products, 
Inc.,  Millington,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automotive  seat  belt  parts  are 
negligible. 

TA-W-10,514:  Dart  Industries,  Inc., 
Aztec  Chemical  Div.,  Elyria,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  for  heterogeneous  catalyst 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  fuin.  Furthermore, 
U.S.  imports  of  organic  peroxides  are 
negligible. 

TA-W-11,257:  Extractors,  Inc..  *1  Deep 
Mine,  Itmann,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coke  did  not  increase  as 
required  for  certification  and  that 
imports  of  bituminous  coal  are 
negligible. 

TA-W-1 1,893;  Pittsburgh  and Conneaut 
Dock  Co.,  Conneaut,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers  do 
not  produce  an  article  within  the  same 
meaning  of  Section  223  of  the  Act. 

TA-W-11,979;  Cornerstone  Knitting 
Corporation,  New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  apparel  trimming  are 
negligible. 


TA-W-12.066;  U.S.  Steel  Corporation. 
Michigan  Limestone  Operations,  Calcite 
Plant,  Rodgers  City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  limestone  are  negligible.  U.S. 
imports  of  lime  did  not  increase  as 
required  for  certification.  Further,  none 
of  the  workers  at  affiliated  U.S.  Steel 
plants  have  been  currently  certified 
eligible  to  apply  for  adjustment 
assistance. 

TA-W-12,551;  White  Motor 
Corporation,  Autocar  Trucks  Div., 
Exton,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  heavy-duty  class  8  trucks  did 
not  increase  as  required  for  certification. 

TA-W-12,696;  Barter  and Marr Logging, 
Inc.,  Bellingham,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  logs  are  negligible. 

Affirmative  Determinations 

TA-W-10.964;  Copa  Coats  Co..  Inc., 
Lindenhurst,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  29, 1980. 

TA-W-9273;  Timex  Corporation, 
Middleburg.  CT 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
the  M160  watch  separated  on  or  after 
April  6, 1980  and  before  July  31, 1980. 

With  respect  to  workers  engaged  in 
the  production  of  watch  parts, 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Declines  in  part 
production  at  Middleburg  are 
attributable  in  part  to  an  increase  in 
company  production  of  watch  models 
which  are  fewer  parts  per  movement 
such  as  digital  and  electronic  watches. 
Timex  does  not  import  watch  parts,  and 
has  not  moved  its  part  production  to  any 
offshore  facility. 

With  respect  to  workers  at  the 
Corporate  headquarters  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Managerial  employees 
provide  the  same  support  functions  to 
Timex  foreign  facilities  that  they 
provide  to  domestic  plants;  thus  any 
increase  in  Timex's  reliance  on  its 
overseas  operations  would  not 
adversely  affect  employment  at  the 
Middleburg  headquarters. 

TA-W-12,106:  Wispese,  Inc..  Perkasie, 
PA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 


brassieres,  girdles,  and  panty  girdles 
separated  on  or  after  June  1. 1980  and 
before  March  1, 1981. 

With  respect  to  workers  engaged  in 
cutting,  brassiere  cup  molding,  and 
design  departments,  the  investigation 
revealed  that  criterion  (1)  has  not  been 
met. 

TA-W-8648;  Morton  Industries.  Lk.. 
Bloom  field.  NJ 

A  certification  was  issued  covering  aO 
workers  of  the  firm  separated  on  or  after 
February  28, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  22-26. 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
U.S.  Department  of  Labor.  200 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20210  dtuing  normal  woricing  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  June  30. 19B1. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  S1-196SB  Ptied  7-6-8];  8:45  am| 
BIUJNO  COOE  4510-2S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sul>committee  on 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2;  Meeting 

The  ACRS  Subcommittee  on 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2  will  hold  a  meeting  on  July 
23, 1981.  Room  1046. 1717  H  Street.  \W., 
Washington,  DC  to  discuss  the 
Pennsylvania  Power  and  Light 
Company's  request  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  June  17. 

In  accordance  with  the  procedures 
outiined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 
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The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  July  23, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the 
Pennsylvania  Power  and  Light 
Company,  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunit>»to  present  ora^  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr.  Garry 
Young  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m..  EDT. 
The  Designated  Federal  Employee  for 
this  meeting  is  Mr.  John  C  McKinley. 

Dated:  )uly  1, 1961. 
|ohn  C.  Hoylfl, 

Advisory  Committee.  Management  Officer. 

|FK  Doc  SI-IOMW  Filed  7-»-S1:  S:4S  Rni| 
BHJJNO  COM  7SM-01-M 


[Docket  No*.  50-10,  50-237.  50-249,  50-254 
and  50-265] 

Commonwealth  Edison  Co.  and  lowa- 
lllinols  Gas  and  Electric  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-2, 
Amendment  No.  62  to  Provisional 
Operating  License  No.  DPR-19,  and 
Amendment  No.  53  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  Nos.  1,  2  and  3,  located  in 
Grundy  County.  Illinois.  The 
Commission  has  also  issued 
Amendment  No.  72  to  Facility  Operating 
License  No.  DPR-29,  and  Amendment 
No.  65  to  Facility  Operating  License  No. 
DPR-30.  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Specifications  for 
operation  of  the  Quad-Cities  Nuclear 
Power  Station,  Unit  Nos.  1  and  2, 


located  in  Rock  Island  County,  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  provide  further 
clariHcation  of  the  term  operable, 
employed  in  the  Technical 
Specifications,  as  it  applies  to  the  single 
failure  criterion  for  safety  systems. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  30, 1980.  (2) 
Amendment  No.  34  to  License  No.  DPR- 
2,  Amendment  No.  62  to  License  No. 
DPR-19,  Amendment  No.  53  to  License 
No.  DPR-25,  Amendment  No.  72  to 
License  No.  DPR-29,  and  Amendment 
No.  65  to  License  No.  DPR-30,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C.. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street.  Morris.  Illinois,  for 
Dresden  1.  2,  and  3  and  at  the  Molina 
Public  Library,  504-17th  Street,  Moline, 
Illinois,  for  Quad  Cities  1  and  2.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Belhesda,  Maryland,  this  2Sth  day 
of  |unel9ei. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUio. 
Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  One  n  -19870  Filed  7-«-ai;  8:4S  am) 
MLUNO  COOC  rSM>-«1-« 


[Docket  Na  50-3S9-A1 

FkMida  Power  A  Ught  Co.  (St  Lude 
Plant.  Unit  No.  2);  Reconstitution  of 
Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  Florida  Power  » 
Light  Company  (St.  Lucie  Plant.  Unit  No. 
2).  Docket  No.  50-388-A.  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Mr.  Peter  B.  Bloch.  Mr.  Ivan  W, 


Smith,  who  was  Chairman  of  this  Board 
will  continue  to  serve  on  this  Board  as 
an  alternate  member. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Peter  B.  Bloch,  Chairman 
Robert  M.  Lazo  . 

Michael  A.  Duggan 
Ivan  W.  Smith,  Alternate  Member 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Peter 
B.  Bloch.  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and 
Licensing  Board  Panel,  Washington. 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  |une  1981. 
B.  Paul  Cotter,  {r^ 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  81-19871  Fllad  7-8-81:  8:45  ami 
aHJLINO  COOE  rsso-oi-M 


international  Atomic  Energy  Agency 
Draft  Safety  Guide:  AvaHabillty  of  Draft 
for  Pul>Uc  Comment 

The  Inerenational  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  and 
guides  are  in  the  following  five  areas: 
Government  Organization.  Design. 
Siting.  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.The  purpose  of  these  codes 
and  guides  id  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  counties  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  of  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  draft  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifles 
the  draft  as  necessary  to  reach 
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agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-010,  "Core  Management  and  Fuel 
Handling  for  Nuclear  Power  Plants."  has 
been  developed.  An  IAEA  working 
group,  consisting  of  Mr.  F.  L  Langford 
from  the  U.S.A.  (Westinghouse  Electric 
Corp.);  Mr.  A.  Recalde  from  Argentina; 
and  Mr.  D.  B.  Upendra  from  India, 
developed  this  guide  from  an  IAEA 
collation.  The  working  group  draft  was 
modi^ed  by  the  IAEA  Technical  Review 
Committee,  and  we  are  now  soliciting 
public  comment  on  this  draft  (Rev.  3, 4/ 
3/81).  Comments  received  by  September 
1, 1981,  will  be  particularly  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  of  its  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555 

(5  U.S.C.  522(a]) 

Dated  at  Washington,  D.C  this  26th  day  of 
June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Rolwrt  B.  Minogue, 
Director  Office  of  Nuclear  Regulatory 
Research. 

IFR  Doc  81-10873  FtUd  7-8-81: 845  am) 
MUMQ  COOC  7SM>-ei-« 


Privacy  Act  of  1974;  Systems  of 
Records;  Proposed  Minor 
Amendments 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  amendments  of 

systems  of  records. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  minor 
amendments  to  the  NRC  Systems  of 
Records,  NRC-15,  21, 24.  25.  and  28.  The 
proposed  minor  amendments  would 
clarify  and  update  the  information 
contained  in  the  NRC  System  of 
Records.  NRC-21.  24,  25,  and  28.  In 
NRC-15,  the  amendments  are 
necessitated  by  the  merging  of  the 
Office  of  Standards  Development  into 
the  Office  of  Nuclear  Regulatory 
Research. 

COMMENT  DATE  Comtnents  are  due  on 
or  before  August  6, 1981.  Comments 
received  after  August  6, 1981  will  be 
considered  if  it  is  practical  to  do  so;  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 


ADDRESS:  All  interested  persons  who 
desire  to  submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docket  and  Service  Branch  by  August  6, 
1981. 

Copies  of  comments  on  the  proposed 
amendments  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Sarah  N.  Wigginton,  FOI/PA  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Phone:  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  NRC  which 
contain  personal  information  about 
individuals  and  from  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  were 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
the  Privacy  Act  documents. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  522a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  the  NRC 
Systems  of  Records  is  contemplated. 

1.  The  paragraphs  of  NRG-15  entitled 
"System  location"  and  "System 
manager(8)  and  address"  are  revised  to 
read  as  follows: 

NRC-1S 


SYSTEM  IjOCATION: 

Primary  system — Office  of  Nuclear 
Regulatory  Research.  NRC  7915  Eastern 
Avenue,  Silver  Spring,  Maryland. 

Duplicate  syste/ns^-duplicate  systems 
exist  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facilify, 
c/o  the  Office  of  Management  and 
Program  Analysis  located  in  the 
Maryland  National  Bank  Building,  7735 
Old  Georgetown  Road  Bethesda, 
Maryland. 


SVSTtM  MAIIAOER(S)  AND  AOORESS: 

Director,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

•        •        •        •        • 

2.  The  paragraphs  of  NRC-21  entiUed 
"System  location"  and  "Routine  uses  of 
records  maintained  in  the  system. 


including  categories  of  users  and 
purposes  of  such  uses"  are  revised  to 
read  as  follows: 

NRC-21 


SYSTEM  LOCATKMC 


Primary  system — Office  of  the 
Controller.  NRC.  Lugenbeel  Building. 
4922  Fairmont  Avenue,  Bethesda, 
Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendiun  L  Parts  1 
and  2. 


HOUTINC  USES  OF  RECORDS  MAMT« 
THE  SYSTEM,  MCUJOmO  CATEQC 
USERS  AND  THE  PURPOSES  OF  SUCH  I 
INFORMATION  IN  THESE  RECORDS  MAY  BE     ' 
USED: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes; 

b.  For  reporting  tax  withholding  to 
Internal  Revenue  Services  and 
appropriate  State  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions; 

e.  For  withholdings  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

i.  For  withholding  and  reporting  of 
retirement,  reemployed  annuitants  and 
life  insurance  information  to  the  Office 
of  Personnel  Management 

j.  For  transmittal  of  information  to 
State  agencies  for  unemployment 
purposes;  and 

k.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 


3.  The  paragraph  of  NRC-24  entitled 
"Notification  procedure"  is  revised  to 
read  as  follows: 

NRC-24 
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NonncATioN  PMOccDum: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 
*        •        •        •        • 

4.  The  paragraph  of  NRC-25  entitled 
"Notification  procedure"  is  to  be 
inserted  after  the  paragraph  entitled 
"System  manager(8)  and  address"  to 
read  as  follows: 

NRC-2S 


NOTiFtCATiOM  mocuMwe: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

«        »        •        •        • 

5.  Paragraph  of  NRC-28  entitled 
"Categories  of  records  in  the  system"  is 
revised  to  read  as  follows: 

NRC-28 


CATCQomES  Of  mcom>8  m  the  svstcm: 

These  records  contain  general 
application  information  relating  to  the 
education,  training,  employment  history, 
earnings,  past  performance,  criminal 
convictions,  if  any.  written  achievement 
tests,  honors,  awards  or  fellowships, 
military  service,  veteran  preference 
status,  birthplace,  birth  date,  social 
security  account  number,  and  home 
address  of  persons  who  have  applied  for 
Federal  employment  with  the  NRC  (SF- 
171,  resumes,  and  similar  documents). 
***** 

Dated  at  Bethesda.  Maryland  this  26th  day 
of  June  1961. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Difcks. 
Executive  Director  for  Operations. 

|FR  Doc.  111-19684  Filed  7-«-ai:  MS  am) 
BOJJNQ  CODE  7SW-41-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Policy  Staff  Committee;  Additional 
Article*  Being  Considered  for  Possible 
Duty  Modlficatton 

AOENCv:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

SUMMANY:  This  Publication  Gives  Notice 
of  Additional  Articles  Which  May  Be 
Considered  in  International  Trade 
Negotiations. 

I.  Articles  Which  May  Be  Considered  in 
Trade  Negotiations 

In  conformity  with  section  131(a]  of 
the  Trade  Act  of  1974  (the  Trade  Act) 


(19  U.S.C.  2151(a]].  notice  is  hereby 
given  of  additional  articles  which  may, 
during  the  course  of  international  trade 
negotiations,  be  considered  for 
reduction  under  the  authority  contained 
in  section  124  of  the  Trade  Act  (19 
U.S.C.  2134  and  2119).  This  notice 
supplements  the  notices  which  appeared 
in  the  Federal  Register  of  August  8  and 
October  15. 1980. 

A.  List  of  Articles  Which  May  Be 
Considered  in  Trade  Negotiations 

The  articles  included  in  the  following 
items  of  the  Tariff  Schedules  for  the 
United  States  (TSUS)  will  be  considered 
for  reduction  to  the  extent  permitted  by 
section  124  of  the  Trade  Act: 

TSUSMm  Bri 


14784 - -....  Fresh  grape*  (except  hothoose)  entered 

July  1  10  Fet)rvjary  14.  mckisive. 

642.30 Fourtkimer    wiret    lor    pepermakmg    ma- 

chir>e» 

65301  (pll  .  Onty  lantt  and  nmlar  structures  having 
an  aluminum  tame  and  a  viny<  lanwai' 
ed  pol>a«lat  fabric  than  or  cover 

6SS70I0. mdKalor  panels  incorporating  semicon- 
ducting luminesoent  devices  (LEO's). 

6aS80(ptl Only  fixed  or  vwiabtc  electncal  vacuum 

capacitors. 

687.3010 Light  amilling  diodaa. 

The  TSUS  Annotated  (1981)  is  for  sale 
by  the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  D.C.  20402  and  is  also 
available  for  inspection  at  any  field 
office  of  the  U.S.  Customs  Service  or  the 
Department  of  Commerce. 

Articles  included  in  this  notice  may  be 
reserved  from  negotiations  or  may  be 
subject  to  smaller  tariff  reductions  than 
those  authorized  by  section  124  of  the 
Trade  Act. 

II.  Supplemental  Notices 

From  time  to  time  as  may  be 
appropriate,  other  notices  may  be 
published  for  the  purpose  of  informing 
the  public  of  proposed  actions  under  the 
Trade  Act  not  announced  in  this  notice. 

m.  Public  Hearings 

Section  133  of  the  Trade  Act  (19  U.S.C. 
2153)  requires  that  the  President  afford 
an  opportunity  for  any  interested  person 
to  present  his  or  her  views  concerning 
any  article  included  in  this  notice,  any 
article  which  should  be  so  listed,  any 
concession  which  should  be  sought  by 
the  United  States,  or  any  other  matter 
relevant  to  proposed  trade  agreements. 
The  time  and  place  of  these  hearings  to 
be  held  by  the  Office  of  the  United 
States  Trade  Representative  through  the 
Trade  Policy  Staff  Committee,  in 
accordance  with  section  133  of  the 
Trade  Act,  will  be  announced  in  the 
near  future. 


IV.  Advice  of  the  International  Trade 
Commission 

On  behalf  of  the  President  and  in 
accordance  with  section  131(a)  of  the 
Trade  Act  the  International  Trade 
Commission  is  being  furnished  with  the 
list  of  articles  published  in  this  notice 
for  the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers, 
with  respect  to  the  articles  listed  in 
paragraph  I:A  above,  of  the  reduction  of 
United  States  duties  by  the  maximum 
amount  permissible  under  section  124  of 
the  Trade  Act. 
FradrickX.  Montgomery, 
Acting  Chairman.  Trade  Policy  Staff 
Committee. 

\\T(  Doc  Sl-lirri  Filed  7^6-81.  8:43  um> 
BILUNO  COOC  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22115;  70-6612] 

Middle  South  Energy,  Inc.;  Proposal  To 
Lease  Nuclear  Fuel  From  a  Non* 
Affiliate  Wtiicti  Will  Finance 
Acquisition  Througti  Bank  Loans  and 
the  Sale  of  Commercial  Paper 

June  30. 1981. 

Middle  South  Energy,  Inc.  ("MSE"). 
225  Baronne  Street,  New  Orleans. 
Louisiana  70112.  a  subsidiary  of  Middle 
South  Utilities.  Inc..  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  Sections 
9(a)  and  10  of  the  public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

On  October  17. 1979.  MSE  entered  into 
a  lease  ("Lease")  with  Port  Gibson 
Energy.  Inc.  ("Port  Gibson"),  a 
subsidiary  of  Lehman  Leasing,  Inc.  an 
affiliate  of  Lehman  Brothers  Kuhn  Loeb. 
Inc..  an  investment  banking  firm, 
pursuant  to  which  MSE  leases  from  Port 
Gibson  the  nuclear  fuel,  including 
facilities  incident  to  its  use.  to  be  used 
to  satisfy  the  fuel  requirements  of  Unit 
No.  1  at  MSE's  Grand  Gulf  Nuclear 
Generating  Station  ("Grand  Gulf  1"). 

Under  the  terms  of  the  Lease.  Port 
Gibson  makes  payments  to  suppliers, 
processors  and  manufacturers, 
necessary  to  carry  out  the  terms  of 
MSE's  contracts  for  nuclear  fuel  for 
Grand  Gulf  1  or  MSE  makes  such 
payments  and  is  reimbursed  by  Port 
Gibson.  Port  Gibson  may  also  make 
payments  to  future  suppliers  of  nuclear 
fuel  for  Grand  Gulf  1  or  MSE  will  make 
such  payments,  subject  to 
reimbursement  by  Grand  Gulf.  The 
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ciurent  maximum  obligation  of  Port 
Gibson  to  make  payments  for  Nuclear 
Fuel  is  $79,000,000  at  any  one  time 
outstanding.  Port  Gibson  has  financed 
these  obligations  under  a  Credit 
Agreement,  dated  as  of  October  17. 1979 
("Credit  Agreement"),  between  Port 
Gibson  and  a  group  of  five  banks 
("Original  Bariks"]  with  United  Bank  of 
Switzerland  ("UBS")  acting  as  Agency 
for  such  banks. 

MSE  has  determined  that  the 
maximum  commitment  of  Port  Gibson 
under  the  Lease  is  insufficient  to  provide 
for  the  total  cost  of  nuclear  fuel  for 
Grand  Gulf  1.  Port  Gibson  is  willing  to 
enter  into  a  First  Amendment  to  Credit 
Agreement,  Assignment  Agreement  and 
Security  Agreement  ("First 
Amendment")  with  parties  to  the  Credit 
Agreement  and  three  additional  banks 
("New  Banks").  The  First  Amendment 
will  provide,  among  other  things,  for  an 
increase  of  the  Banks'  commitment 
under  the  Credit  Agreement  from 
$80,000,000  to  $110,000,000  and  thereby 
increase  Port  Gibson's  maximum 
obligation  to  make  payments  for  Nuclear 
Fuel  to  $109,000,000  at  any  one  time 
outstanding.  As  required  by  the  Lease, 
MSE  would  consent  to  the  amendment 
to  the  Credit  Agreement. 

Under  the  Lease,  MSE  is  responsible 
for  operating,  maintaining,  repairing, 
replacing,  and  insuring  the  Nuclear  Fuel 
and  for  paying  all  taxes  and  costs 
arising  out  of  the  ownership,  possession 
or  use  thereof.  Currently,  the  term  of  the 
Lease  is  through  October  15.  2029; 
however,  if  either  party  gives  written 
notice  of  termination  by  October  15, 
1981,  or  any  subsequent  October  15,  the 
Lease  will  terminate  on  October  15  of 
the  second  following  year. 

Lease  payments,  which  are  payable 
quarterly,  include  (A)  a  quarterly  lease 
charge,  which  represents  an 
administrative  charge  of  Vs  of  1%  per 
aimum  of  the  stipulated  loss  value,  as 
deHned  in  the  Lease,  payable  by  Port 
Gibson  to  Lehman  Leasing  and  other 
allocated  operational  costs  of  Port 
Gibson  and  (B)  a  bum-up  charge  equal 
to  the  cost  of  the  nuclear  fuel  consumed 
while  the  nuclear  fuel  is  in  the  reactor 
and  reducing  heat.  When  the  nuclear 
fuel  is  in  the  reactor  and  producing  heat. 
MSE  may  elect  to  capitalize  quarterly 
lease  charges  or  daily  portions  thereof 
so  long  as  the  amount  of  credit  still 
available  to  Port  Gibson  under  the 
Credit  Agreement  exceeds  the  sum  of 
the  stipulated  loss  value  of  the  nuclear 
fuel,  the  amount  of  such  charges  and 
$1,000,000.  MSE  may  consequently, 
subject  to  the  foregoing  limitation,  defer 
rental  payments  until  those  times  during 
commercial  operation  when  the  nuclear 


fuel  is  in  the  reactor  and  producing  heat 
in  the  production  of  electric  energy.  MSE 
may  terminate  the  Lease  at  any  time. 
Port  Gibson  may  terminate  the  Lease 
under  certain  circumstances.  MSE  will 
charge  the  rent  under  the  Lease  to  fuel 
expense  and  will  continue  to  account  for 
the  transaction  as  a  lease  rather  than  as 
a  purchase. 

Under  the  terms  of  the  Lease  the 
amount  of  the  quarterly  lease  payments 
by  MSE  are  measured  by,  among  other 
things,  the  amount  of  costs  incurred  by 
Port  Gibson,  in  connection  with  its 
acquisition,  ownership  and  processing 
of  the  Nuclear  Fuel,  under  the  Credit 
Agreement,  as  proposed  to  be  amended 
by  the  First  Amendment. 

Under  the  Credit  Agreement,  Port 
Gibson  issues  and  sells  its  commercial 
paper,  supported  by  an  irrevocable 
letter  of  credit  ("Letter  of  Credit")  issued 
by  UBS.  Port  Gibson  proposes  to 
continue  to  use  Lehman  Commercial 
Paper  Incorporated  as  dealer  in 
connection  with  the  sale  of  the 
commercial  paper,  which  sale  will  be  at 
a  rate  expected  to  be  equal  to  the  best 
rate  available  (which  rate  will  include  a 
%  of  1%  per  annum  dealer  discount) 
consistent  with  prudent  marketing 
considerations.  Manufacturers  Hanover 
Trust  Company  ("Depositary"),  under  a 
Depositary  Agreement,  dated  as  of 
October  17. 1979,  acts  as  issuing  agent 
for  Port  Gibson's  commercial  paper. 
Under  the  Credit  Agreement.  Port 
Gibson  can  also  obtain  revolving  credit 
loans  from  the  Banks  ("Revolving  Credit 
Loans")  to  be  evidenced  by  Port 
Gibson's  promissory  notes.  The  term  of 
the  Credit  Agreement  will  be  through 
October  15.  2029;  however,  if  any  party 
gives  written  notice  of  termination  by 
October  15. 1981.  or  any  subsequent 
October  15.  the  Credit  Agreement  shall 
tenninate  on  October  15  of  the  second 
following  year. 

Other  than  the  imposition  of  an 
armual  administration  fee  of  $5,000  to  be 
paid  to  the  Agent  by  Port  Gibson,  the 
fees  and  interest  rates  under  the  Credit 
Agreement  are  unchanged  by  the  First 
Amendment.  In  consideration  for  the 
issuance  of  the  Letter  of  Credit.  Port 
Gibson  pays  to  the  Agent  on  a  quarterly 
basis  a  fee  of  V2  of  1%  per  annum  on  the 
average  aggregate  face  amount  of 
commercial  paper  outstanding  during 
each  calendar  quarter.  In  addition.  Port 
Gibson  pays  to  the  Agent,  on  a  quarterly 
basis,  for  the  account  ef  the  Banks,  for 
each  day  that  the  Bank's  Commitment 
shall  be  in  effect  a  commitment  fee  of 
Vfa  of  1%  per  armum  of  the  daily  excess 
of  the  Banks'  commitment  over  the  sum 
of  (X)  the  aggregate  principal  amount  of 
Revolving  Credit  Loans  outstanding  plus 


(Y)  the  aggregate  face  amount  of 
commercial  paper  outstanding  plus  (Z) 
the  aggregate  amount  of  all  payments 
made  under  the  Letter  of  Credit  for 
which  UBS  has  not  been  reimbursed  by 
Port  Gibson.  Port  Gibson  also  pays  to 
the  Agent  on  a  quarterly  basis  a  fee  for 
acting  as  agent  under  the  Credit 
Agreement  of  V^  of  1%  per  annum  on  the 
sum  of  (i)  the  average  aggregate  face 
amount  of  commercial  paper 
outstanding  during  each  calendar 
quarter  (determined  on  a  daily  basis) 
plus  (ii)  the  average  aggregate  principal 
amount  of  all  payments  made  under  the 
Letter  of  Credit  for  which  UBS  has  not 
been  reimbursed  by  Port  Gibson  and  all 
Revolving  Credit  Loans  outstanding 
during  each  calendar  quarter 
(determined  on  a  daily  basis). 

MSE  has  been  advised  that  based 
upon  a  commercial  paper  rate  for  the 
highest  rated  commercial  paper  of 
17.75%  per  annum,  the  effective  interest 
cost  to  Port  Gibson  of  its  proposed 
borrowings  would  be  18.68%  per  annum, 
assuming  aU  borrowings  were  made 
through  the  issuance  of  commercial 
paper  and  total  borrowings  were  $93.2 
million  (the  average  outstanding 
borrowings  expected  from  July  31. 1961 
through  December  31. 1982). 

It  there  is  a  drawing  under  the  Letter 
of  Credit.  Port  Gibson  shall  reimburse 
UBS  therefore  on  or  before  the  third 
business  day  following  such  drawing 
and  shall  pay  interest  on  the  amount  of 
such  drawing  at  a  rate  per  aimum  until 
the  third  business  day  equal  to  110%  of 
the  Base  Rate  and  thereafter  at  125%  of 
the  Base  Rate.  (Base  Rate  is  defined  to 
mean  the  higher  of  (a)  the  prime 
commercial  loan  rate  of  the  Agent  as 
announced  from  time  to  time  for  short- 
term  loans  in  New  York  to  large 
businesses  or  (b)  the  sum  of  (i)  .20%  plus 
(ii)  the  average  interest  rate  payable  on 
newly  issued  90-day  negotiable 
certiHcates  of  deposit  of  $100,000  or 
more  issued  by  major  New  York  banks 
as  published  by  the  Federal  Reserve 
Bank  of  New  York  on  the  Friday  of  the 
immediately  preceding  week. 

Each  Revolving  Credit  Loan  will,  at 
the  option  of  Port  Gibson,  either  (i)  bear 
interest  on  the  outstanding  principal 
amount  thereof  until  due  and  payable 
(whether  by  acceleration  or  otherwise) 
at  a  rate  per  annum  equal  to  %  of  1%  in 
excess  of  the  London  Inter-Bank 
Offering  Rate  ( "LIBOR*'),  rounded 
upward  to  the  nearest  %  of  1%.  as  of 
two  business  days  prior  to  the 
borrowing  date  for  such  Revolving 
Credit  Loan  in  an  amount  approximating 
the  average  principal  amount  of  all 
Revolving  Credit  Loans  made  at  the 
LIBOR-based  rate,  outstanding  on  such 
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borrowing  date  and  having  a  tern  equal 
to  the  terra  of  such  Revolving  Credit 
Loan;  or  (ii)  bear  interest  on  the 
oulsfanding  principal  amount  thereof 
until  due  and  payable  (whether  by 
acceleration  or  otherwise)  at  a  rate  per 
annum  equal  to  110%  of  the  Base  Rate, 
such  rate  to  change  as  and  when  the 
Base  Rate  changes. 

MSE  has  been  advised  that  (1)  if  all 
borrowings  were  made  by  means  of 
Revolving  Credit  Loans  the  interest  on 
which  were  based  on  the  London 
interbank  market,  such  interest  rate 
were  18.75%  per  annum  and  total 
borrowings  were  $93.2  million,  the  net 
effective  interest  cost  to  Port  Gibson 
would  be  19.55%  per  annum  and  (2)  if  all 
borrowings  were  made  by  means  of 
Revolving  Credit  Loans  the  interest  on 
which  was  based  on  the  Base  Rate,  such 
rate  were  20.5%  per  annum  and  total 
borrowings  were  $83.2  million,  the  net 
effective  interest  cost  to  Port  Gibson 
would  be  22.73%  per  annum. 

Port  Gibson  will  make  all  borrowings 
under  the  Credit  Agreement  in  a  manner 
that  will  minimize  the  effective  cost  of 
borrowing  over  the  term  of  the  Credit 
Agreement.  The  aggregate  amount  of 
Port  Gibson's  Revolving  Credit  Loans, 
plus  commercial  paper  at  any  time 
outstanding  plus  the  amount  of 
payments  made  under  UBS's  Letter  of 
Credit  for  which  UBS  has  not  been 
reimbursed  may  not  exceed  the 
commitment. 

All  assigimients  of  rights  and  security 
interests  granted  the  Original  Banks  will 
be  extended  to  the  New  Banks. 

Port  Gibson  has  advised  MSE  that  it 
proposes  to  enter  into  a  Commercial 
Paper  Security  Agreement  with  a 
representative  of  the  holders  of 
commercial  paper,  which  shall  be  a 
commercial  bank.  UBS,  as  Agent,  and 
the  Banks,  whereby  it  will  grant  to  the 
representative  of  the  holders  of  the 
commercial  paper,  a  security  interest  in 
the  Nuclear  Fuel  and  in  any  and  all 
funds  and  bank  accounts  of  Port  Gibson 
with  respect  to  which  the  Banks  may 
exercise  any  right  of  set-off.  The 
representative  of  the  holders  of  the 
commercial  paper  will  also  receive  an 
assignment  of  the  rights  assigned  to  the 
Agent  and  to  the  Banks  for  their  own 
benefit  in  the  Assignment  Agreement. 
The  representative  will  exercise  (1)  the 
security  interest  in  the  Nuclear  Fuel  and 
its  interest  in  Port  Gibson's  rights  under 
the  Lease,  granted  to  the  representative 
for  the  benefit  of  the  holders  of  the 
commercial  paper  and  (2)  such  interests 
granted  to  UBS.  as  Agent  and  to  the 
Banks,  for  their  own  beneHt,  for  the 
equal  and  ratable  benefit  of  UBS,  as 
Agent,  and  the  Banks  and  of  the 
commercial  paper  holders.  MSE  will 


acknowledge  notice,  and  agree  to  the 
terms  of  the  assignments. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  23, 1981,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
ShiHey  E.  HolUs. 
Assistant  Secretary. 

|FR  Ooc.  81-1flKS  Filed  7-6-«1;  S:M  urn) 
BIUJNO  CODE  SOIO-OI-M 

(RelMW*  Na  11038;  tl  1-6301 

Municipal  Tax  Free  Income  Fund;  FUing 
of  Application 

(line  30, 1961. 

Notice  is  hereby  given  that  Municipal 
Tax  Free  Income  Fund.  Inc. 
("Applicant"),  c/o  Arthur  J.  Kania,  Esq., 
Two  Bala  Cynwyd  Plaza,  333  City  Line 
Avenue,  Bala  Cynwyd.  PA  19004, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  June  22, 1981,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

On  August  14, 1958,  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
Section  8(a)  of  the  Act.  No  registration 
statement  was  subsequently  filed  by 
Applicant.  The  application  states  that 
Applicant  never  issued  any  stock 
certificates  and  offered  no  shares  to  the 
public.  The  application  further  states 
that  the  Applicant's  corporate  existence 
was  terminated  because  of  its  inactive 
status  and  it  failure  to  fUe  going 


business  returns  with  the  state  of 
incorporation.  Finally,  it  is  asserted  that 
Applicant  never  engaged  in  any  kind  of 
business  activity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  prder, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  27. 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  ^ 

Shirley  E.  Mollis. 

Assistant  Secretary. 

[fH  Doc  (1-19833  Piled  T-S-tt.  8:4*  «ni| 
■NJJNa  COM  SOIO-SI-M 


(ni«  Na  1-7936] 

National  Convenience  Storea  Inc.; 
Application  To  WIttidraw  From  Uating 
and  Registration 

|une  30, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
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2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  National 
Convenience  Stores  Incorporated  (the 
"Company")  is  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  &-A  which  become 
effective  on  April  14. 1981.  the  Company 
is  also  listed  and  registered  on  the  New 
York  Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  hsting  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  July  22, 1981,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E  Holtis, 
Assistant  Secretary. 

[FK  Ooc.  81-19629  Filed  7-6-81;  8:45  am) 
BlUJNa  CODE  S010-01-M 


Pacific  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  30, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f](l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
U.S.  Air,  Incorporated,  Common  Stock, 

$1  Par  Value  (File  No.  7-5959) 


Commodore  International,  limited, 

Capital  Shares.  $1  Par  Value  (File  No. 

7-5960) 
Advanced  Micro  Devices.  Inc..  Common 

Stock.  $.01  Par  Value  (File  No.  7-5961) 
These  securities  are  hsted  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  22. 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  HoUis, 
Assistant  Secretary. 

|FK  Doc.  81-19830  Filed  7-8-81: 8:45  am] 
MUJNG  COOE  SOIO-OIHt 


Philadelphia  Stock  Exchange,  Inc; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  30, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
stocks: 
Waste  Management,  Inc.,  Conunon 

Stock,  $1  Par  Value  (File  No.  7-5954) 
Hardwick  Companies,  Inc..  Common 

Stock,  $1  Par  Value  (File  No.  7-5958) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  22. 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 


opportunity  for  hearing,  Ae  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Siiirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc  81-19832  Filed  --»-81:  8:45  am) 
BILUNG  COOE  SOIO-Ot-M 


(File  No.  1-1845] 

Quincy  Mining  Co.;  Application  To 
Withdraw  From  Listing  and 
Registration 

|une  30, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d]  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
Usting  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  capital  stock  of  Quincy  Mining 
Company  (the  "Coaipany")  is  listed  and 
registered  on  the  BSE.  Transactions  in 
the  Company's  stock  on  the  BSE  are 
small  and  infi^quent  and  as  of  March 
16, 1981,  there  were  approximately  76 
record  holders  of  the  Company's  stock. 
Therefore,  the  Company  has  determined 
that  the  costs  and  expenses  do  not 
justify  maintaining  the  listing  of  the 
capital  stock  on  the  BSE.  The  BSE  has 
posed  no  objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  July  22. 1981.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  appHcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determined  to  order  a 
hearing  on  the  matter. 
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For  the  Commisgion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  B.  HoUla. 
Assistant  Secretary. 

|FR  Doc  SI -19031  Pllad  7-A-81:  fe4S  anil 
■aUNQ  COOC  M1»-01-« 

(ReleaM  No.  11S39;  •12-4762] 
University  Patents  Inc.;  Application 

June  30. 1961. 

Notice  is  hereby  given  that  University 
Patents,  Inc.  ("Applicant"),  537  ' 

Newtown  Avenue,  Norwalk, 
Connecticut  06852,  a  Delaware 
corporation,  filed  an  application  on 
November  4, 1980,  and  an  amendment 
thereto  on  April  7, 1981,  pursuant  to 
Section  6(c)  of  the  Inivestment  Company 
Act  of  1940  ("Act"),  for  an  order 
temporarily  exempting  Applicant  from 
all  provisions  of  the  Act  other  than 
Sections  9, 17  (a)-(e)  subject  to  certain 
specific  exceptions,  3e(a)  and  37.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  siumnarized 
below. 

Applicant  states  that  it  is  a  publicly 
held  corporation  with  its  shares  traded 
over-the-counter.  Applicant  states  that, 
since  its  inception  in  1964,  it  has  been 
engaged  in  the  business  of  licensing  and 
administering  patents  and  patent 
applications  for  new  technology. 
According  to  the  application,  its  patent 
service  activities  include  locating  and 
identifying  specific  tecknology  concepts, 
evaluating  their  economic  and  technical 
feasibility,  prosecuting  patent 
applications  and  licensing  and 
administering  patents.  Applicant  states 
that  under  its  patent  servicing 
agreements  it  shares  in  the  revenues 
derived  from  the  Ucensing  of 
technologies  or  inventions.  In  addition. 
Applicant  states  that  prior  to  March  28. 
1980,  it  also  engaged  in  the  business  of 
manufacturing  and  selling  rugs  through  a 
wholly-owned  subsidiary,  Regal  Rugs, 
Inc.  Applicant  represents  that  on  that 
date  it  sold  Regal  Rugs,  Inc.,  in  part 
because  that  business  was  unrelated  to 
its  principal  business.  According  to  the 
application,  Applicant  had  $9,710,819  of 
marketable  United  States  Government 
securities  and  total  assets  of  $10,848,913 
as  of  July  31. 1980.  Applicant  represents 
that  most  of  the  securities  it  owns  were 
purchased  with  the  proceeds  obtained  in 
selling  Regal  Rugs,  Inc.  Applicant  states 
that  these  securities  are  used  to  fund  the 
costs  of  its  patent  service  business, 
future  expansion  or  entry  into  related 
businesses  and  as  a  reserve  against 
future  Hnancial  exigencies. 


According  to  the  application. 
Applicant  intends  to  adopt  deferred 
compensation  plans  ("plans")  for  the 
benefit  of  its  key  executives  which 
would  involve  Applicant's  o%vnership  of 
significant  amounts  of  preferred  stock 
issued  by  public  utilities.  The 
application  indicates  that  the  plans 
would  provide  each  key  executive  with 
a  life  insurance  policy  which  would  be 
owned  solely  by  the  executive,  who 
would  have  all  rights  incident  thereto. 
Applicant  states  that  it  filed  the 
application  because  it  deems  it 
important  to  provide  such  a  program  for 
its  key  employees  without  inadvertently 
subjecting  itself  to  the  Act  and  the 
regulations  thereunder. 

According  to  the  application. 
Applicant  will  borrow  preferred  stock  of 
utility  companies  ("Stock")  on  a  non- 
recourse basis  &om  an  insurance 
company  for  the  period  remaining 
before  the  employee's  retirement. 
Applicant  states  that  the  Stock  %vill  be 
held  by  the  insurance  company  as 
collateral  for  payment  of  the  loan  and 
that  Applicant  will  have  no  liability  for 
such  loan,  other  than  payment  of  current 
interest,  in  excess  of  the  value  of  the 
Stock.  Applicant  states  that  it  will  take 
the  dividends  received  on  the  Stock, 
deduct  the  corporate  income  taxes 
attributable  thereto,  and  invest  the 
remainder  in  additional  preferred  stock 
of  one  or  more  utility  companies,  which 
will  be  retained  as  collateral  in  a  non- 
purpose  margin  account  at  a  national 
brokerage  firm.  Annually,  Applicant  will 
borrow  from  the  brokerage  firm  the 
amount  of  the  annual  premium  on  a  life 
insurance  policy  purchased  for  the  key 
employee,  and  the  borrowing  will  be 
collateralized  by  the  additional  stock. 
Applicant  states  that  the  interest 
payable  on  the  amount  borrowed  will  be 
variable  based  on  the  current  broker's 
call  money  rate  and  will  be  added  to  the 
principal  of  the  loan.  Applicant 
represents  that  the  income  earned  by 
the  securities  funding  the  plans  will  not 
be  utilized  for  distribution  to  Applicant's 
shareholders.  Applicant  maintains  that 
the  plans  could  be  set  up  to  utilize  the 
85%  federal  income  tax  deduction  for 
dividends  received  from  domestic 
corporations,  thereby  reducing  the  cost 
of  the  plans,  and  that  this  feature 
combined  with  other  tax  benefits 
anticipated  under  the  plan  will  provide 
greater  benefits  to  the  participating 
employees  with  no  after-tax  cost  to 
Applicant. 

Section  3(a)(3)  of  the  Act  defines 
investinent  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 


in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items]  on  an  imconsolidated 
basis".  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  AcL 

Applicant  represents  that  it  holds 
itself  out  and  is  known  as  a  company 
servicing  and  hcensing  patents  and 
other  commercial  property.  Applicant 
believes  that  its  stock  has  been  and  is 
continually  valued  by  the  market  on  the 
basis  of  the  potential  of  its  operating 
business  and  not  on  the  basis  of  its 
asset  composition  or  any  income 
expectation  therefrom.  Applicant 
maintains  that  its  assets  composition  is 
not  an  indication  of  the  nature  of  its 
business  because  it  is  a  service  business 
which  requires  minimum  tangible 
capital.  Applicant  contends  that  its 
Government  securities  are  held  for  the 
uses  of  its  operating  business  and  the 
securities  to  be  held  under  the  deferred 
compensation  plan  are  solely  for  the 
benefit  of  its  executives  who  are  a 
crucial  factor  in  its  business.  Applicant 
states  that  although  the  capitalized 
value  of  its  present  and  potential  income 
from  licensing  and  servicing  patents  and 
other  intangible  properties  is  not  treated 
as  an  asset  in  an  accounting  sense, 
those  potential  values  are  currently 
valued  by  the  market  in  appraising 
Applicant's  stock  in  excess  of  the  value 
of  the  securities  Applicant  owns.  The 
application  states  that  no  officer, 
director  or  employee  spends  any 
significant  time  on  investment  matters 
and  that  Applicant  does  not  employ  an 
investment  adviser  or  manager. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  6(e)  of  the  Act  provides,  in 
pertinent  part  that  if.  in  connection  with 
any  order  under  Section  6  exempting 
any  investment  company  from  Section  7, 
the  Commission  deems  it  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  that  certain 
specified  provisions  of  the  Act 
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pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so 
specified  shall  apply  to  such  company, 
and  to  other  persons  in  their 
transactions  and  relations  with  such 
company,  as  though  such  company  were 
a  registered  investment  company. 

Applicant  states  that  it  initially  filed 
the  application  in  order  to  establish  a 
deferred  compensation  program  for  its 
executive  employees  and  to  eliminate 
any  uncertainty  regarding  its  status 
under  the  Act.  Applicant  therefore 
requests  that  an  order  be  issued 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  for  a  period  of  two 
years  from  all  provisions  of  the  Act 
except  Sections  9, 17  (a)  through  (e), 
36(a).  37,  all  sections  necessary  to 
implement  and  enforce  the  provisions  to 
which  Applicant  remains  subject  and  all 
administrative,  procedural  and 
jurisdictional  sections  of  the  Act.  with 
the  following  additional  exceptions: 

1.  The  recordkeeping  provision  of  the 
Act  (Section  31)  and  rules  thereunder 
will  apply  only  in  respect  to 
transactions  which  remain  subject  to 
Section  17  (a)  through  (e)  after  the 
exclusions  set  forth  under  (2)  below. 

2.  Sections  17  (a)  through  (e),  which 
prohibit  certain  affiliated  person 
transactions,  will  not  apply  to  prohibit: 

(a)  transactions  in  securities  issued  by 
any  of  AppHcant's  majority-owned 
subsidiaries  or  by  partnerships  or  joint 
ventures  of  which  Applicant  or  any  of 
its  majority-owned  subsidiaries  is  a 
general  partner  or  co-venturer 

(b)  transactions  in  property  other  than 
securities; 

(c)  transactions  in  which  the 
participation  in  or  receipt  of  benefits 
related  thereto,  by  any  director,  officer 
or  employee  of  Applicant  or  of  any  of  its 
majority-owned  subsidiaries  is 
incidental  to  the  administration  or 
execution  of  any  retirement,  welfare, 
stock  option,  stock  purchase  or  bonus, 
or  deferred  compensation  plan  or 
agreement  for  the  benefit  of  any  such 
individual; 

(d)  loans  to  entities  whose  securites 
are  owned  by  AppHcant  or  to 
partnerships  or  joint  ventures  of  which 
Applicant  or  any  of  its  majority-owned 
subsidiaries  is  a  general  partner  or  co- 
venturer,  except  such  entities  that,  to  the 
knowledge  of  Applicant  also  directly  or 
indirectly  own,  control  or  hold  with 
power  to  vote  5  percent  or  more  of 
Applicant's  outstanding  voting 
securities; 

(e)  loans  by  Applicant  or  any  of  its 
majority-owned  subsidiaries  to 
employees,  officers  or  directors  thereof 
to  facilitate  the  receipt  by  such 
employees,  officers  or  directors  of 


benefits  pursuant  to  any  stock  option, 
stock  purchase  or  stock  bonus  plan  of 
Applicant  or  of  any  of  its  majority- 
owned  subsidiaries,  which  loans  are 
created  by  the  payment  of  withholding 
taxes  on  behalf  of  such  employees, 
officers  or  directors  required  in 
connection  with  their  receipt  of  such 
benefits  under  any  such  plan; 

(f)  payment  for  legal  services  rendered 
in  respect  to  litigation  in  which 
Applicant  or  any  of  its  majority-owned 
subsidiaries  is  a  plantiff  on  the  basis  of 
a  share  of  the  recovery  obtained  by 
settlement  or  judgment;  and 

(g)  participation  in  a  partnership  or 
joint  venture  of  which  Applicant  or  any 
of  its  majority-owned  subsidiaries  is  a 
partner  or  co-venturer  formed  for  the 
purpose  of  engaging  in  the  business  of 
licensing  or  obtaining  commerical 
applications  of  ideas,  inventions, 
patents  or  other  intangible  business 
properties  so  long  as  such  partnership  or 
joint  venture  is  primarily  and 
substantially  engaged  in  such  business. 

Applicant  states  that  the  exceptions  to 
the  provisions  of  Sections  17  (a)  through 

(e)  which  have  been  requested  are 
required  by  the  nature  of  Applicant's 
business  because  an  important  element 
of  its  business  is  the  ability  to  transfer 
intangible  properties,  including  licensing 
and  royalty  rights,  and  to  utilize 
numerous  types  of  joint  ventures. 
Applicant  submits  that  it  is  important 
that  transactions  involving  the  securities 
in  and  other  properties  of  these  entities 
not  be  prohibited  and  that  the  entities' 
securities,  properties  and  cash  be 
available  for  transfer  and  retransfer  to 
accomplish  Applicant's  business 
purposes.  As  part  of  these  types  of 
arrangements.  Applicant  states  that  it 
must  be  free  to  provide  capital  in  the 
form  of  loans  and  equity  so  that  the 
financial  structures  of  such  ventures  are 
not  frozen  into  a  particular  form. 
Applicant  submits  that  if  it  were  unable 
to  extend  downstream  loans,  its  ability 
to  facilitate  such  ventures  would  be 
reduced. 

Applicant  states  that  its  deferred 
compensation  program  was  proposed  to 
enhance  Applicant's  ability  to  engage 
and  retain  skilled  executive  personnel 
who  are  vital  to  the  operation  of 
Applicant's  business.  The  exclusion  of 
such  plans  is  therefore  alleged  to  be  of 
significant  value  to  Applicant's 
business.  With  respect  to  stock  plans. 
Applicant  believes  it  may  be  necessary 
to  advance  ivithholding  taxes  on  behalf 
of  plan  participants  to  enable  them  to 
exercise  rights  under  the  plans  and  to 
obtain  income  tax  deductions  by  the 
employer  corporation. 

Applicant  maintains  that  because  of 
the  unique  abilities  of  its  personnel,  it 


would  be  adverse  to  the  operation  of  its 
business  to  prohibit  Applicant  from 
using  the  creative  ideas  and  inventive 
properties  of  Applicant's  directors  or 
stockholders.  In  this  connection. 
Applicant  states  that  it  presently  has  a 
joint  venture  with  one  of  its  directors  for 
the  conunercialization  of  certain 
entertainment  properties  of  potentially 
significant  value.  According  to  the 
application,  the  rights  to  the  property 
were  contributed  by  the  director  and 
Applicant  has  contributed  capital  and 
will  use  its  expertise  in  developing  the 
properties'  commercial  value.  AppUcant 
submits  that  prohibiting  joint  ventures  of 
this  type  would  be  adverse  to  its 
business. 

Finally,  the  exclusion  relating  to 
payment  for  legal  services  involving 
litigation  in  which  Applicant  or  any  of 
its  majority-owned  subsidiaries  is  a 
plaintiff  is  asserted  to  be  a  question  of 
business  judgement  The  Applicant 
indicates  that  such  an  exclusion  would 
allow  it  to  continue  to  employ  in  patent 
litigation  legal  counsel  with  which  a 
director  may  be  associated  and  to  pay  a 
share  of  the  recovery  for  such  ser\ices. 
The  Apphcant  claims  that  the  other 
members  of  its  board  of  directors  have 
determined  that  this  method  of  payment  - 
in  certain  types  of  litigation  is 
advantageous  to  the  Applicant 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

(1)  Records  required  to  be  maintained 
by  Applicant  will  be  subject  to  such 
reasonable  examination  by  the 
Commission  or  its  representatives  as  the 
Commission  may  prescribe. 

(2)  Applicant  will  not  knowingly  enter 
or  knowingly  cause  any  of  its  majority- 
owned  subsidiaries  to  enter  any  of  the 
transactions  excepted  from  the 
provisions  of  Sections  17  (a)  through  (e) 
unless  such  transaction  is  approved  by  a 
majority  of  the  directors  of  Applicant 
then  in  office  who  have  no  financial 
interest  in  such  transaction  other  than 
through  ownership  of  securities  issued 
by  Applicant  or  any  of  its  majority- 
owned  subsidiaries,  or  if  there  be  no 
such  directors,  then  by  the  stockholders 
of  Applicant  on  the  basis  that 

(a)  the  terms  thereof,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  to  Applicant  or  its 
majority-owned  subsidiary,  as  the  case 
may  be,  and  do  not  involve  overreaching 
of  Applicant  or  its  subsidiary  on  the  part 
of  any  persons  concerned: 

(b)  the  proposed  transaction  is 
consistent  with  the  interests  of  the 
stockholders  and  the  business  purpose 
of  Applicant  and 
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(c)  in  the  case  of  a  transaction 
excepted  by  paragraph  2(a)  or  2(g)  of  Ihe 
exclusions  listed  above,  any  officer  or 
director  of  Applicant  who  is  a 
participant  shall  have  furnished  or 
agreed  to  furnish  cash,  services  or 
property,  tangible  or  intangible, 
justifying  such  participation. 

Applicant  further  agrees  that  the 
minutes  of  the  meetings  of  the  board  of 
directors  or  stockholders  will  record  a 
description  of  each  such  transaction  so 
approved,  the  findings  of  the  board  of 
directors  or  stockholders  related  thereto 
and  the  information  and  materials  on 
which  such  findings  are  based. 

(3)  Applicant's  directors  will  adopt, 
and  periodically  review  and  update  as 
appropriate,  procedures  reasonably 
designed  to  ensure  that  reasonable 
inquiry  is  made,  prior  to  the 
consummation  of  any  transaction  in 
which  Applicant  or  any  of  its  majority- 
owned  subsidiaries  proposes  to 
participate,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person,  as  defined  in  Section 
2(a)(3)  of  the  Act. 

On  the  basis  of  the  foregoing, 
Applicant  contends  that  the  granting  of 
a  temporary  exemptive  order  to  the 
extent  requested  pursuant  to  Section 
6(c)  of  the  Act  would  be  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  24. 1981.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D,C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegHted  authority. 
Shirley  E.  Hoilis. 

Assistani  Secrc/ary. 

|F'R  l)i»    HI    I>»<:i4  Filvd  7-<Mn   lt:46  ami 
BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

lOeclaratton  of  Disaster  Loan  Area  No. 
19961 

Oklatioma;  Declaration  of  Disaster 
Loan  Area 

Custer  County  and  adjacent  counties 
within  the  State  of  Oklahoma  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  tornadoes  which  occurred  on 
May  22. 1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  27. 1981  and  for 
economic  injury  until  close  of  business 
on  March  26. 1982  at  Small  Business 
Administration.  District  Office,  200  NW. 
5th  Street,  Suite  670,  Federal  Building. 
Oklahoma  City.  Oklahoma  73102.  or 
other  locally  announced  locations. 

For  recent  changes  in  disaster  loan 
eligibility,  see  46  FR  18526  (March  25. 
1981). 

(Ciitiiiog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Datfd:  June  28.  1981 
Donald  R.  Templeman. 
Administrator. 

]tT<  1)...    H1-I172U  Kilfd  r-«.81.  *■»,'.  .iml 
BILLtNG  COOE  MZS-OI-M 


DEPARTMENT  OF  STATE 

iPublic  Notice  No.  761) 

International  Pipeline  Permit 
Application  for  Steam  Pipeline 
Between  Edmunston,  N.B.,  and 
Madawaska,  Maine:  Proiect 
Modifications 

Corrections 

in  FR  Doc.  81-18640  appearing  on 
page  32722  in  the  issue  of  Wednesday. 
June  24. 1981,  third  column,  the  Public 
Notice  Number  in  the  heading  was 
inadvertently  omitted  and  should  have 
appeared  as  set  forth  above. 

BILLING  COOE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

|T,D.  81-861 

Fish— Tariff-Rate  Quota  for  the 
Calendar  Year  1981;  Correction 

agency:  U.S.  Customs  Service, 
Department  of  the  rreasury. 
SUMMARY:  This  document  corrects  a 
notice  as  T.D.  81-86  published  in  the 
FEDERAL  REGISTER  on  April  15.  1981  (46 
FR  22096). 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  D.  Sullivan,  Acting  Head,  Quota 
Section,  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566-8592). 
On  page  22097.  the  first  full  paragraph 
of  the  center  column,  in  the  last  line. 
"1980 "  should  read  "1981". 

Duled:  June  30.  1981. 
William  D.  Slyne. 
Chinf.  Spi'cial  Operations  Branch. 

|KR  Oitt   HI   \'»Z2  Filci)  -  H-81  hM  dm) 
BILLING  CODE  M10-22-M 

Office  of  ttte  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub."  L.  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on  July 
28  and  29. 1981.  of  the  following  debt 
management  advisory  committee:  Public 
Securities  Association.  U.S.  Government 
and  Federal  Agencies  Securities 
Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  July  28  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  July  29. 1981. 

Pursuant  to  the  authority  placed  in 
tfeads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463.  and  vested  in  me  by 
Treasury  Department  Order  101-5 
(January  7. 1981),  I  hereby  determine 
that  this  meeting  is  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)(4)  and  (9)(A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
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committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  this  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
552b(c)(9){A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S,C,  552b. 

Dated:  June  30, 1961. 
Roger  W,  Mehle, 
Assistant  Secretary  (Domestic  Finance). 

|KR  Doc.  81-19785  Filed  7-6-81 .  8:45  ami 
BNXmO  COOE  4I1A-2S-M 

List  of  Countries  Requiring 
Cooperation  WItti  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 


999(b)(3)  of  the  Internal  Revenue  Code 
of  1954J. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Arab  Republic 

Yemen.  Peoples  Democratic  Republic  of 
|ohn  E.  Chapoton, 
Assistant  Secretary  for  Tax  Policy. 
June  30, 1981. 

|KR  Doc.  81-10784  Filed  7-6-81:  8:45  am\ 
BILLING  COOE  4a20-2S-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Healtti- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub,  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW. 
Washington.  DC,  on  August  19, 1981.  at 
8:30  a.m.  The  purpose  of  the  meeting  will 
be  to  assemble  and  analyze  information 
concerning  toxicological  issues  which 
the  Veterans  Administration  needs  to 
formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict, 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard.  M.D., 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to   • 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Office  of  the  Special 
Assistant  to  the  Chief  Medical  Director  / 
for  Environmental  Medicine  (102),  Room 
848,  Department  of  Medicine  and 
Surgery,  Veterans  Administration 
Central  Office.  Washington,  DC  20420 
(Telephone:  (202)  389-5411). 

Dated:  June  26. 1981. 
Donald  L.  Custis, 

Acting  Administrator. 

|FR  Doc  «1-1Mn  Piled  7-6-81:  8'4t  ami 
8IUJNG  COOE  S320-01-« 
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1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  July  6. 
1981.  Board  meeting  (M-321,  Amdt.  1;  7/ 
1/81). 

TIME  AND  DATE:  2:00  p.m.,  July  6, 1981. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 

SUBJECT:  12a.  Commuter  Carrier  Fitness 
Determination  of  Scheduled  Skyways, 
Inc.  (BDA). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-1048-81  Filed  7-2-81;  3:44  pm) 
BILLING  CODE  •32(MI1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:00  a.m..  Friday,  July 
17, 1981. 

place:  2033  K  Street,  N.W.,  Washington. 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

TIME  AND  DATE:  4:15  p.m.,  Monday,  July 
6. 1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 


CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-0314. 

|S-104r-81  Filed  7-l-m.  3:40  pm) 
BILLING  COOC  USI-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1022-81. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.  (Eastern  Time), 
Tuesday,  June  30, 1981. 

CHANGE  IN  TIME  OF  MEETING:  3:00  p.m. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-«748. 

This  notice  issued  June  30. 1981. 

|S-1040-«1  Filed  7-2-81: 1107  sm| 
BILLING  COOC  S$70-06-M 


eoual  employment  opportunity 
commission. 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time), 
Tuesday.  Jbly  7. 1981. 

place:  Commission  Conference  Room 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

matters  to  be  considered: 

Open 

1.  Freedom  of  Information  Act  Appeal  No. 
81-4-FOIA-107,  concerning  a  request  for 
Sections  III  and  IV  of  the  Systemic  Training 
Manual. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-4-FOIA-125.  concerning  a  request  for 
copies  of  case  summaries  and  ultimate 
dispositions  in  certain  federal  EEO 
complaints. 

3.  Freedom  of  Information  Act  Appeal  Nos. 
81-05-FO1A-O28-MK  and  81-05-FOIA-029- 
MK.  concerning  requests  for  access  to  certain 
enumerated  documents  under  the  Fifth 
exemption  to  the  FOIA. 

4.  Proposed  Contract  for  Expert  Services 
Needed  in  Connection  With  a  Court  Case. 

5.  Annual  Report  on  Age  Discrimination  in 
Employment  Report. 

6.  Proposed  Revision  of  Policy  Regarding 
Federal  Agency  Equal  Employment  Case 
Files  Sent  to  EEOC. 

7.  A  Report  on  Commission  Operations  by 
the  Executive  Director. 


Closed  to  the  Public 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretarial, 
at  (202)  634-6748. 

This  notice  issued  June  30, 1981. 

IS-1041-81  Filed  7-2-«1:  11:09  dm| 
BtLUNG  CODE  8S70-06-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  (46  FR  34756. 
July  2, 1981). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  July  7  and  8. 1981,  9:00  a.m. 
to  12  noon. 

CHANGE  IN  THE  MEETING:  The  above 
meeting  has  been  cancelled. 
Kenneth  F.  Plumb, 
Secretary. 

|S-t(H.">-81  Fili-d  7-1-Sl;  2:31  pm| 
BILLING  COOC  MSO-M-41 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Issue  No. 
124,  Vol.  No.  46,  Page  No.  33417,  date 
published  Monday,  June  29, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  Thursday,  July  2, 
1981. 

place:  1700  G  St.  N.W.,  Board  Room,  6th 
Floor,  Washington.  DC. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  bank  board  meeting  scheduled  for 
Thursday,  July  2, 1981:  Merchandise 
Mart,  Cleveland,  Ohio. 

No.  511.  July  2, 1981. 

|S-1039-ai  Filed  7-2-«1:  \Or.M  »m\ 
BILLING  COOC  (TSO-OI-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  10:  a.m..  Thursday.  July 
9. 1981. 

PLACE:  1700  G.  St..  N.W..  Board  Room, 
6th  Floor,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED:  The 

following  items  will  be  on  the  closed 
portion  of  the  bank  board  meeting 
scheduled  for  Thursday.  July  9. 1981: 
Request  for  Authority  to  Exercise,  and 
Removal/Prohibition  Order. 

No.  512.  July  2. 1981. 

18-1046-81  Filed  7-1-81:  3:0G  pm| 
BILLING  CODE  6720-01-M 
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(USITC  SE-81-191 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 

14. 1981. 

PLACE:  Room  117.  701  E  Street.  N.W., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  751-TA--I  (Synthetic  L- 
Methionine  from  Japan] — briefing  and  vote. 

a.  Investigation  337-TA-88  (Certain  Spring 
Assemblies) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-^)161. 

(S-1044-81  Filed  7-1-81:  2:10  pm| 
BILLING  COOC  7020-02-M 
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national  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m..  Thursday.  July 
9. 1981. 

place:  1776  G  Street  N.W..  Washington. 
D.C.  7th  Floor  Board  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
bending  Rate. 

2.  Central  Liquidity  Facihty  FY  1981  Third 
Quarter  Dividend. 

3.  Proposed  amendment  to  Part  720  of  the 
NCUA  Rules  and  Regulations  regarding 
description  of  offices,  disclosure  of  official 
records,  availability  of  information, 
promulgation  of  regulations. 

4.  Reports  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m.,  Thursday. 

July  9, 1981. 

place:  1776  G  Street  N.W..  Washington. 

D.C,  7th  Floor  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  action  under  Sections  120 
and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

2.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 


208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii|. 

3.  Requests  for  mergers  with  special 
assistance  under  Section  208  of  the  Federal 
Creciii  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Administration  of  Central  Liquidit\ 
Facility  discount  note  program.  Closed 
pursuant  to  exemption  (2). 

5.  Personnel  actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT  Joan 
O'Neill.  Program  Assistant  telephone 
(202)  357-1100. 

fS-1042-81  Filed  7-Z-81: 12:19  pm) 
BILLING  CODE  7S3S-01-II 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  previously  held  emergency 
meeting. 

TIME  AND  DATE:  11:30  a.m..  Monday  June 
29. 1981. 

PLACE:  1776  G  Street  N.W..  Washington. 
D.C.  7th  Floor  Board  Room. 
STATUS:  Closed. 
MATTERS  CONSIDERED: 

1.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

2.  Request  for  purchase  and  assumption 
with  special  assistance  under  Section  206  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

The  Board  unanimously  voted  that  agency 
business  required  a  meeting  l>e  held  with  less 
than  seven  days  advance  notice. 

FOR  MORE  INFORMATION  CONTACT: 

Beatrix  D.  Fields.  Acting  Secretarj-  of 
the  Board,  telephone  (202)  357-1100. 

|S-l(>4;mi  Filed  7-2-81:  8:45  am| 
BILLING  CODE  753S-01-M 


Tuesday 
July  7,  1981 


Part  II 

Environmental 
Protection  Agency 

Hazardous  Waste  Management  System: 
General  Hazardous  Waste  Management 
System;  Identification  and  Listing  off 
Hazardous  Waste;  Standards  Applicable 
to  Owners  and  Operators  off  Hazardous 
Waste  Treatment,  Storage  and  Disposal 
Facilities  and  EPA  Administered  Permit 
Programs 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 261,  264,  265  and 
122 

ISWH-FRL  1874-81 

Hazardous  Waste  Management 
System:  General  Hazardous  Waste 
Management  System;  Identification 
and  Listing  of  Hazardous  Waste; 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities  and  EPA  Administered  Permit 
Programs 

agency:  Environmental  Protection 
Agency. 

action:  Revision  to  interim  final  tind 
final  rules. ^^^__ 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  several 
technical  amendments  to  its  hazardous 
waste  management  regulations.  First, 
EPA  is  revising  those  provisions  which 
incorporate  certain  materials  by 
reference  to  comply  with  the  Federal 
Register's  rules  on  incorporation  by 
reference.  Second.  EPA  is  removing  the 
advisory  "comments"  which  appear  in 
those  provisions.  The  comments  now 
either  appear  in  a  numbered  paragraph 
as  part  of  the  regulations  or  have  been 
deleted  entirely.  This  action  is  also 
necessary  to  conform  with  Federal 
Register  format.  Third.  EPA  is  updating 
the  number  of  one  of  the  ASTM  lest 
methods  used  to  determine  whether  a 
waste  is  ignitable.  This  action  is 
necessary  because  the  method  number 
now  cited  in  EPA's  regulations  is  no 
longer  available  from  ASTM.  Fourth, 
EPA  is  updating  the  publication  date  of 
"Flammable  and  Combustible  Liquids 
Code"  because  a  more  recent  edition  is 
available. 

Finally,  EPA  is  revising  the  language 
of  the  Toxicity  Test  Procedure  and 
Chemical  Analysis  Test  Methods  to 
make  it  clear  that  the  procedures  are 
mandatory.  This  change  is  necessary  in 
order  to  incorporate  the  cited  EPA 
manual  by  reference.  All  changes  made 
today  to  the  regulations  only  affect  the 
format  and  do  not  change  any 
substantive  requirements. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  W.  Lindsey.  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington.  D.C.  20460,  (202)  755-9185. 

SUPPLEMENTARY  INFORMATION:  Parts 
261,  264,  265  and  122  of  EPA's  hazardous 


waste  management  regulations 
incorporate  certain  publications — 
including  testing  and  analytical 
methods — by  reference.  The  Office  of 
the  Federal  Register  has  advised  EPA 
that  the  regulations  containing  these 
references  (May  19. 1980  (45  FR  33063- 
33588).  October  30, 1980  (45  FR  72024- 
72041),  January  12, 1981  (46  FR  2802- 
2897)  and  January  23, 1981  (46  FR  7666- 
7690)).  must  be  amended  to  fully  comply 
with  the  Office's  detailed  rules  for 
incorporating  published  materials  in 
regulations  by  reference  (1  CFR  Part  51). 
Among  other  things,  those  rules  require 
that  each  statement  of  incorporation  by 
reference  contain  certain  information 
and  meet  specific  drafting  standards  (1 
CFR  51.6-51.8).  One  purpose  of  this 
notice  is  to  revise  those  provisions  of 
Parts  261.  264.  265  and  122  that 
incorporate  materials  by  reference  to 
assure  that  they  meet  all  applicable  Part 
51  requirements.  These  revisions  do  not 
make  any  substantive  changes  in  the 
regulations. 

Part  51  does  not  dictate  precisely 
where  in  a  regulation  the  information 
required  to  be  provided  in  a  statement 
of  incorporation  by  reference  must 
appear.  In  most  cases,  it  will  accompany 
the  individual  section  or  paragraph  in 
which  the  reference  appears.  Because 
this  format  would  make  paragraphs 
containing  multiple  citations  rather 
lengthy,  EPA  has  chosen  to  list  all 
references  with  the  required  information 
in  two  new  sections — §§  260.11  and 
122.20 — rather  than  repeating  the 


required  information  in  each  paragraph 
of  the  regulations  where  a  citation 
occurs.  The  regulatory  text  of  each  of 
the  affected  sections  has  been  amended 
to  include  a  reference  to  §  260.11  or 
§  122.20  after  each  citation. 

Several  sections  which  are  amended 
to  conform  with  the  requirements  of  the 
Office  of  the  Federal  Register  for 
incorporation  by  reference  have  also 
been  amended  for  other  reasons  by 
today's  notice.  First,  the  Agency  has 
removed  all  advisory  comments  from 
the  regulatory  sections  amended  today. 
This  is  not  a  substantive  change,  but  is 
an  action  which  EPA  plans  to  eventually 
take  on  all  comments  in  its  hazardous 
waste  regulations  in  order  to  conform 
with  Federal  Register  format.  Some 
comments  have  been  incorporated  into 
the  appropriate  paragraph  of  the 
affected  section;  others  have  been 
deleted  from  the  regulatory  sections, 
and  are  printed  below  for  the 
convenience  of  the  reader.  Because  in 
the  future  advisory  comments  will 
appear  only  in  the  preambles  to  the 
regulations,  and  because  preambles  are 
not  published  in  the  Code  of  Federal 
Regulations,  readers  should  save 
Federal  Register  issues  in  which  the 
regulations  are  originally  published  to 
assure  that  they  have  a  permanent 
record  of  these  comments. 

For  the  sections  affected  by  today's 
actions  where  comments  have  been 
deleted,  the  original  information 
contained  in  the  comment  remains 
advisory  and  is  reprinted  below  for  the 
reader's  information. 


J«n  12.  1981 
Jan.  12.  1981  . 

May  t9. 1980- 


264.181     DMign  mmfcidi  tor  earlain  types  of  tanks  ara  pubkshed  by  Ih 

F^Mroteum  Itwiitule,  Un<)eryvriter  s  Laboratories.  tt)e  Amencan  Concrete  tnalitule. 
and  lavaral  other  orgamzalons 

264  198    A»  laqwrsd  by  {  284  13.  the  waste  analysis  plan  must  inciode  analyaas  neadad  to 

oempty  wtlh  {264  188  Section  264  17(a)  contains  additional  laquramani*  tor 
igncabta  and  raacVve  wastes  Also.  9  264  1 7(c)  reotwes  waste  analyan.  mat 
taais.  or  other  documantalion  to  ensuie  compliance  witn  8  264  1 7(b)  As  reqo»ed 
by  1 264  73.  the  owner  or  operator  must  place  results  of  each  waste  analyse 
and  Inal  test,  and  any  documented  miormation.  m  the  operat«ig  record  of  the 
lacMy 

286.196    Seal 286  17M tar aMaonalraquirsfflentt 


A  second  change  which  EPA  has 
made  in  one  of  today's  amended 
sections  is  to  change  the  citation  of 
"ASTM  Standard  Method  of  Test  for 
Flash  Point  by  Pensky-Martens  Closed 
Tester"  in  40  CFR  26i.21(a)(l)  ft-om  D- 
93-79  to  either  D-93-79  or  D-93-80.  EPA 
is  taking  this  action  because  D-93-79  is 
no  longer  available  from  ASTM  and 
because  the  changes  made  to  the  D-93- 
79  edition  which  are  incorporated  in  the 
D-93-80  edition  are  non-substantive  in 
nature.  Either  version  of  the  standard 
may  be  used  to  comply  with  the 
regulations. 


A  third  change  which  EPA  has  made 
in  §§  264.198  and  265.198  is  to  change 
the  publication  date  of  the  National  Fire 
Protection  Association's  "Flammable 
and  Combustible  Liquids  Code"  from 
1977  to  either  1977  or  1981,  since  a  new 
edition  is  now  available.  The  changes 
made  to  the  1977  edition  do  not  affect 
Tables  2-1  through  2-6  which  are  the 
referenced  portions  of  the  Code  in 
SS  264.198  and  265.198.  Either  edition  of 
the  book  may  be  used  to  comply  with 
the  regulations. 

The  last  change  which  EPA  has  made 
to  one  of  today's  amended  sections  is  to 
change  the  word  "should  "  to  the  word 


"shall"  every  place  the  word  "should" 
appears  in  Part  261.  Appendix  IL  and  in 
the  first  paragraph  of  Appendix  III.  The 
use  of  the  stronger  word  "shall"  is 
necessary  to  make  it  clear  that 
Appendices  II  and  III  are  mandatory. 


not  merely  advisory  (Appendix  I  is 
advisory). 

The  specific  sections  of  Parts  261.  264. 
265  and  122  which  are  being  amended 
today  to  include  the  changes  described 
above  are: 


Federal  Regater  dale 


Part  ol  section  and  paragraph 


May  19.  1980. 


Oct  30.1980 
Jan  12.  1981 

Jan  23.  1981 .. 


33121-22  j  261  21(a)(1) 

33122  §26l22(aMi)and(a)(2» 

33127-28  Pan  261.  Appendix  II 

33130  Pat  261.  Appendix  III 

33245  i26519e(b) 

72041  Part  261.  Appendix  N 

2867  {264  191 

2868  $264  19B(b) 

7681  8  1 22  25(bH5Mi»l(A)(3)  and  (b)(5)fiiiMAH4). 

7682  S12227(bKlMiKC)and(b)(i)(iMD) 


Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Because  this  amendment  is 
non-substantive  in  nature  and  only 
changes  the  format  of  the  previously 
approved  final  rule,  EPA  has  determined 
that  this  amendment  does  not  require  a 
Regulatory  Impact  Analysis. 

The  Office  of  Management  and  Budget 
has  advised  EPA  that  this  notice  does 
not  have  to  be  submitted  to  them  for 
review  under  Executive  Order  12291. 

Dated:  June  30. 1981. 
|ohn  W.  Hernandez, 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Rei>uIations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001-3007 
iind  3010  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Consprvation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C 
0905,  e912(a).  8921-6927  and  6930). 

2.  A  new  i  260.11  is  added  to  read  as 
follows: 

1260.11    References. 

(a)  When  used  in  Parts  260  through 
265  of  this  chapter,  the  following 
publications  are  incorporated  by 
reference: 

"ASTM  Standard  Test  Methods  for 
Flash  Point  of  Liquids  by  Setafiash 
Closed  Tester."  ASTM  Standard  I>- 
3278-78.  available  from  American 
Society  for  Testing  and  Materials,  1916 
Race  Street,  Philadelphia,  Pa.  19103. 

"ASTM  Standard  Test  Methods  for 
Flush  Point  by  Pensky-Martens  Closed 
■J'n.ster,"  ASTM  Standard  D-93-79  or  D- 
93-80.  D-93-80  is  available  from 
American  Society  for  resting  and 
Materials,  1916  Race  Street. 
Philadelphia.  Pa.  19103. 


"Flammable  and  Combustible  Liquids 
Code"  (1977  or  1981).  available  from  the 
National  Fire  Protection  Association. 
470  Atlantic  Avenue.  Boston. 
Ma^sabhusetts  02210. 

"Test  Methods  for  the  Evaluation  of 
Solid  Walpte.  Physical/Chemical 
Melha4s^(1980),  EPA  publication 
pumber~SVV-«46,  available  from  the  U.S. 
yEnvironmental  Protection  Agency,  Solid 
Waste  Information,  26  W.  St.  Clair 
Street,  Cincinnati,  Ohio  45268. 

(b)  The  references  listed  in  paragraph 
(a)  of  this  section  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW. 
Washington.  DC.  20408.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  Part  261 
reads  as  follows; 

Authority:  Sees.  1006.  2002(a).  3001  and 
3002  of  tile  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905,  6912(a).  6921  and  6922). 

4.  Section  261.21  is  amended  by 
removing  footnote  (1)  and  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§261.21    Cttaredenstic  of  (gnitabHtty. 

(a)  '  *  • 

(1)  It  is  a  liquid,  other  than  an  aqueous 
solution  containing  less  than  24  percent 
alcohol  by  volume  and  has  flash  point 
less  than  60°C  (140T).  as  determined  by 
a  Pensky-Martens  Closed  Cup  Tester, 
using  the  test  method  specified  in  ASTM 
Standard  D-93-79  or  D-93-aO 
(incorporated  by  reference,  see 
§  260.1 1 ).  or  a  Setafiash  Closed  Cup 


Tester,  using  the  test  method  specified 
in  ASTM  Standard  D-3278-78 
(incorporated  by  reference,  see 
§  260.11).  or  as  determined  by  an 
equivalent  test  method  approved  by  the 
Administrator  under  procedures  set 
forUi  in  SS  260.20  and  260.21. 
*        *        *        *        t 

5.  Section  S  261.22  is  amended  by 
removing  footnotes  (2)  and  (3)  and  by 
revising  paragraphs  (a)(1)  and  (a)(2) *to 
read  as  follows: 

§261.22    Ctiaractertetk;  of  corrolvWy. 

(a)  *  *  -^ 

(1)  It  is  aqueous  and  has  a  pH  less 
than  or  equal  to  2  or  greater  than  or 
equal  to  12.5.  as  determined  by  a  pH 
meter  using  either  an  EPA  test  method 
or  an  equivalent  test  method  approved 
by  the  Administrator  under  the 
procedures  set  forth  in  §  §  260.20  and 
260.21.  The  EPA  test  mediod  for  pH  is 
specified  as  Method  5.2  in  "Test 
Methods  for  the  Evaluation  of  Solid 
Waste.  Physical/Chemical  Methods" 
(incorporated  by  reference,  see 
S  260.11).  (2)  It  is  a  liquid  and  corrodes 
steel  (SAE 1020)  at  a  rate  greater  dian 
6.35  mm  (0.250  inch)  per  year  at  a  test 
temperature  of  55°C  {130°F)  as 
determined  by  the  test  method  specified 
in  NACE  (National  Association  of 
Corrosion  Engineers)  Standard  TM-01- 
69  as  standardized  in  'Test  Methods  for 
the  Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  260.11)  or  an  equivalent 
test  method  approved  by  the 
Administrator  under  the  procedures  set 
forth  in  §  §  260.20  and  260.21. 
***** 

6.  Appendix  II  of  Part  261  is  revised  to 
read  as  follows: 

Appendix  II — EP  Toxicity  Test  Procedure' 

A.  Extraclion  Procedure  (EPJ 

1.  A  representative  sample  of  the  waste  to 
be  tested  (minimum  size  100  grams)  shall  be 
obtained  using  the  methods  specified  in 
Appendix  I  or  any  other  method  capable  of 
yielding  a  representative  sample  within  the 
meaning  of  Part  260.  (For  detailed  guidance 
on  conducting  the  various  aspects  of  the  EP 
see  'Test  Methods  for  the  Evaluation  of  Solid 
Waste.  Physical/Chemical  Methods' 
(incorporated  by  reference,  see  5  260.11).| 

2.  The  sample  shall  be  separated  into  its 
component  liquid  and  solid  phases  using  the 
method  described  in  "Separation  Procedure" 
below.  If  the  solid  residue  'obtained  using 
this  method  totals  less  than  0.5%  of  the 


'  1.  The  percent  solid*  is  delerminrd  b\  drxinfi  the 
Tiller  pdd  al  80  C  until  it  reaches  constant  weiKhl 
und  then  c<ilculdling  the  pereent  solids  using  llw 
rullowing  equalioa: 


100     "S.  solids   <*"9*''  "*  P^  -  ">W)       (tare  mieiaht  ol  p«d> 
ntiai  weigiM  o<  sampw 
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original  weight  of  the  waste,  the  residue  can 
be  discarded  and  the  operator  shall  treat  the 
liquid  phase  as  the  extract  and  proceed 
immediately  to  Step  8. 

3.  The  solid  material  obtained  from  the 
Separation  Procedure  shall  be  evaluated  for 
its  particle  size.  If  the  solid  material  has  a 
surface  area  per  gram  of  material  equal  to,  or 
greater  than,  3.1  cm' or  passes  through  a  9.5 
mm  (0.375  inch)  standard  sieve,  the  operator 
shall  proceed  to  Step  4.  If  the  surface  area  is 
smaller  or  the  particle  size  larger  than 
specified  above,  the  solid  material  shall  be 
prepared  for  extraction  by  crushing,  cutting 
or  grinding  the  material  so  that  it  passes 
through  a  9.5  mm  (0.375  inch)  sieve  or.  if  the 
material  is  in  a  single  piece,  by  subjecting  the 
material  to  the  "Structural  Integrity 
Procedurn"  described  below. 

4.  The  solid  material  obtained  in  Step  3 
shall  be  weighed  and  placed  in  an  extractor 
with  16  times  its  weight  of  deionized  water. 
Do  not  allow  the  material  to  dry  prior  to 
weighing.  For  purposes  of  this  test,  an 
acceptable  extractor  is  one  which  will  impart 
sufficient  agitation  to  the  mixture  to  not  only 
prevent  stratification  of  the  sample  and 
extraction  fluid  but  also  insure  that  all 
sample  surfaces  are  continuously  brought 
into  contact  with  well  mixed  extraction  fluid. 

5.  After  the  solid  material  and  deionized 
water  are  placed  in  the  extractor,  the 
operator  shall  begin  agitation  and  measure 
the  pH  of  the  solution  in  the  extractor.  If  the 
pH  is  greater  than  5.0,  the  pH  of  the  solution 
shall  be  decreased  to  5.0  ±  0.2  by  adding  0.5 
N  acetic  acid.  If  the  pH  is  equal  to  or  less 
than  5.0,  no  acetic  acid  should  be  added.  The 
pH  of  the  solution  shall  be  monitored,  as 
described  below,  during  the  course  of  the 
extraction  and  if  the  pH  rises  above  5.2, 0.5N 
acetic  acid  shall  be  added  to  bring  the  pH 
down  to  5.0  ±  0.2.  However,  in  no  event  shall 
the  aggregrate  amount  of  acid  added  to  the 
solution  exceed  4  ml  of  acid  per  gram  of 
solid.  The  mixture  shall  be  agitated  for  24 
hours  and  maintained  at  20'-40X  (68°-104°F) 
during  this  time.  It  is  recommended  that  the 
operator  monitor  and  adjust  the  pH  during 
the  course  of  the  extraction  with  a  device 
such  as  the  Type  45-A  pH  Controller 
manufactured  by  Chemtrix,  Inc..  Hillsboro. 
Oregon  97123  or  its  equivalent,  in  conjunction 
with  a  metering  pump  and  reservoir  of  0.5N 
acetic  acid.  If  such  a  system  is  not  available, 
the  following  manual  procedure  shall  be 
employed: 

(d)  A  pH  meter  shall  be  calibrated  in 
accordance  with  the  manufacturer's 
specifications. 

(b)  The  pH  of  the  solution  shall  be  checked 
and,  if  necessary,  0.5N  acetic  acid  shall  be 
manually  added  to  the  extractor  until  the  pH 
reaches  5.0  ±  0.2.  The  pH  of  the  solution 
shall  be  adjusted  at  15,  30  and  60  minute 
intervals,  moving  to  the  next  longer  interval  if 
the  pH  does  not  have  to  be  adjusted  more 
than  0.5N  pH  units. 

(c)  The  adjustment  procedure  shall  be 
continued  for  at  least  6  hours. 

(d)  If  at  the  end  of  the  24-hour  extraction 
period,  the  pH  of  the  solution  is  not  below  5.2 
and  the  maximum  amount  of  acid  (4  ml  per 
gram  of  solids)  has  not  been  added,  the  pH 


shall  be  adjusted  to  5.0  ±  0.2  and  the 
extraction  continued  for  an  additional  four 
hours,  during  which  the  pH  shall  be  adjusted 
at  one  hour  intervals. 

6.  At  the  end  of  the  24  hour  extraction 
period,  deionized  water  shall  be  added  to  the 
extractor  in  an  amount  determined  by  the 
following  equation: 

V  =  (20)(W)-16(W)-A 

V- ml  deionized  water  to  be  added 

W  =  weight  in  grams  of  solid  charged  to 

extractor 
A  -  ml  of  0.5N  acetic  acid  added  during 

extraction 

7.  The  material  in  the  extractor  shall  be 
separated  into  its  component  liquid  and  solid 
phases  as  described  under  "Separation 
Procedure." 

8.  The  liquids  resulting  from  Steps  2  and  7 
shall  be  combined.  This  combined  liquid  (or 
the  waste  itself  if  it  has  less  than  *h  percent 
solids,  as  noted  in  step  2)  is  the  extract  and 
shall  be  analyzed  for  the  presence  of  any  of 
the  contaminants  specified  in  Table  I  of 

i  261.24  using  the  Analytical  Procedures 
designated  below. 

Separation  Procedure 

Equipment:  A  filter  holder,  designed  for 
nitration  media  having  a  nominal  pore  size  of 
0.45  micrometers  and  capable  of  applying  a 
63  kg/cm' (75  psi)  hydrostatic  pressure  to  the 
solution  being  filtered,  shall  be  used.  For 
mixtures  containing  nonabsorptive  solids, 
where  separation  can  be  effected  without 
imposing  a  5.3  kg/cm'  pressure  differential, 
vacuum  filters  employing  a  0.45  micrometers 
filler  media  can  be  used.  (For  further 
guidance  on  filtration  equipment  or 
procedures  see  "Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical  Methods" 
incorporated  by  reference,  see  {  260,11). 
Procedure:' 

(i)  Following  manufacturer's  directions,  the 
filter  unit  shall  be  assembled  with  a  Hlter  bed 
consisting  of  a  0.45  micrometer  filter 
membrane.  For  difficult  or  slow  to  filter 
mixtures  a  prefilter  bed  consisting  of  the 
following  prefilters  in  increasing  pore  size 
(0.65  micrometer  membrane,  fine  glass  fiber 
prefilter,  and  coarse  glass  fiber  prefilter)  can 
be  used. 

(ii)  The  waste  shall  be  poured  into  the 
filtration  unit. 

(iii)  The  reservoir  shall  be  slowly 
pressurized  until  liquid  begins  to  flow  from 
the  filtrate  outlet  at  which  point  the  pressure 
In  the  filter  shall  be  immediately  lowered  to 
10-15  psig.  Filtration  shall  be  continued  until 
liquid  flow  ceases. 


'This  procedure  is  Intended  to  result  in 
separutiun  of  the  "free"  liquid  portion  of  the  waste 
from  any  solid  matter  having  a  purtlcle  size  >0.45 
j»m.  If  the  sample  will  not  filter,  various  other 
separation  techniques  can  t>e  used  to  aid  in  the 
filtration.  As  described  above,  pressure  filtration  it 
employed  to  speed  up  the  filtration  process.  This 
dops  not  alter  the  nature  of  the  separation.  If  liquid 
does  not  separate  during  filtration,  the  waste  can  be 
cenlrifuged.  If  separation  occurs  during 
centrifugatiun,  the  liquid  portion  (centrifugate)  is 
filtered  through  the  0.45  jim  filler  prior  to  becoming 
mixed  with  the  liquid  portion  of  the  waste  obtained 
from  the  initial  filtration.  Any  material  that  will  not 
pass  through  the  filter  after  cenlrifugatlon  Is 
considered  a  solid  and  Is  extracted. 


(iv)  The  pressure  shall  be  increased 
stepwise  in  10  psi  increments  to  75  psig  and 
filtration  continued  until  flow  ceases  or  the 
pressurizing  gas  begins  to  exit  from  the 
filtrate  outlet. 

(v)  The  filter  unit  shall  be  depressurized. 
the  solid  material  removed  and  weighed  and 
then  transferred  to  the  extraction  apparatus, 
or,  in  the  case  of  final  filtration  prior  to 
analysis,  discarded.  Do  not  allow  the 
material  retained  on  the  filter  pad  to  dry  prior 
to  weighing. 

(vi)  The  liquid  phase  shall  be  stored  at  4*C 
for  subsequent  use  in  Step  8. 

B.  Structural  Integrity  Procedure 

Equipment:  A  Structural  Integrity  Tester 
having  a  3.18  cm  (1.25  in.)  diameter  hammer 
weighing  0.33  kg  (0.73  lbs.)  and  having  a  free 
fall  of  15.24  cm  (6  in.)  shall  be  used.  This 
device  is  available  from  Associated  Design 
and  Manufacturing  Company.  Alexandria, 
VA  22314.  as  Part  No.  125,  or  it  may  be 
fabricated  to  meet  the  specifications  shown 
in  Figure  1. 

Procedure 

1.  The  sample  holder  shall  be  filled  with  the 
material  to  be  tested.  If  the  sample  of  waste  is 
a  large  monolithic  block,  a  portion  shall  be 
cut  from  the  block  having  the  dimensions  of  a 
3.3  cm  (1.3  in.)  diameter  x  7.1  cm  (2.8  in.) 
cylinder.  For  a  fixated  waste,  samples  may  be 
cast  in  the  form  of  a  3.3  cm  (1.3  in.)  diameter  x 
7.1  cm  (2.8  in.)  cylinder  for  purposes  of 
conducting  this  test.  In  such  cases,  the  waste 
may  be  allowed  to  cure  for  30  days  prior  to 
further  testing. 

2.  The  sample  holder  shall  be  placed  into 
the  Structural  Integrity  Tester,  then  the 
hammer  shall  be  raised  to  its  maximum 
height  and  dropped.  This  shall  be  repeated 
fifteen  times. 

3.  The  material  shall  be  removed  from  the 
sample  holder,  weighed,  and  transferred  to 
the  extraction  apparatus  for  extraction. 

Analytical  Procedures  for  Analyzing  Extract 
Contawinanta 

The  test  methods  for  analyzing  the  extract 
are  as  follows: 

1.  For  arsenic,  barium,  cadmium,  chromium, 
lead,  mercury,  selenium,  silver,  endrin. 
lindane,  methoxychlor,  toxaphene,  2,4-D|2.4- 
dichlorophenoxyacetic  acid)  or  2,4,5-TP 
|2,4,5-trichlorophenoxypropionic  acid):  "Test 
Methods  for  the  Evaluation  of  Solid  Waste, 
Physical/Chemical  Methods"  (incorporated 
by  reference,  see  S  260.11). 

2.  (Reserved) 

For  all  analyses,  the  methods  of  standard 
addition  shall  be  used  for  quantification  of 
species  concentration. 

7.  Appendix  III  of  Part  261  is  amended 
by  revising  the  fii^t  sentence  of  the  first 
paragraph  to  read  as  follows: 

Appendix  III — Chemical  Analysis  Test 
Methods 

Tables  1.  2,  and  3  specify  the  appropriate 
analytical  procedures  described  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods"  (incorporated 


by  reference,  see  {  260.11),  which  shall  be 
used  in  determining  whether  the  waste  in 
question  contains  a  given  toxic  constituent. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE,  TREATMENT, 
STORAGE  AND  DISPOSAL  FACILITIES 

8.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a),  3001  through 
3007.  and  3010  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905,  6912(a)  and  6921 
through  6927  and  6930). 

§264.191    (Amended] 

9.  Section  264.131  is  amended  by 
removing  the  bracketed  comment. 

10.  Section  264.198  is  amended  by 
removing  the  bracketed  comment  and 
revising  paragraph  (b)  to  read  as 
follows: 

§  264.196    Special  requirenients  for 
ignital>le  or  reactive  waste. 

*        *        •        *        « 

(b)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  ignitable  or 
reactive  waste  in  covered  tanks  must 
comply  with  the  buffer  zone 
requirements  for  tanks  contained  in 
Tables  2-1  through  2-6  of  the  National 
Fire  Protection  Association's 
"Flammable  and  Combustible  Liquids 
Code"  (1977  or  1981).  (incorporated  by 
reference,  see  S  260.11). 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE  AND 
DISPOSAL  FACILITIES 

11.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  and  3004  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resources  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905, 
6912(a)  and  6924). 

12.  Section  265.198  is  amended  by 
removing  the  bracketed  comment  and 
revising  paragraph  (b)  to  read  as 
follows: 

§  26S.  1 96    Special  requirementa  for 
IgnitaMe  or  reactive  waate. 

***** 

(b)  The  owner  or  operator  of  a  facility 
wiiich  treats  or  stores  ignitable  or 
reactive  waste  in  covered  tanks  must 


comply  with  the  buffer  zone 
requirements  for  tanks  contained  in 
Tables  2-1  through  2-6  of  the  National 
Fire  Protection  Association's 
"Flanunable  and  Combustible  Liquids 
Code"  (1977  or  1981),  (incorporated  by 
reference,  see  §  260.11). 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

13.  The  authority  citation  for  Part  122 
reads  as  follows: 

Authority:  Resource  Conservation  and 
recovery  Act,  42  U.S.C.  6901  et  seg.:  Safe 
Dringking  Water  Act,  42  U.S.C.  3O0[f]  et  sag.: 
and  Clean  Water  Act,  33  U.S.C.  1251  el  seg. 

14.  A  new  §  122.20  is  added  to  read  as 
follows: 

§  122.20    References. 

(a)  When  used  in  Part  122  of  this 
chapter,  the  following  publications  are 
incorporated  by  reference: 

'Test  Methods  for  the  Evaluation  of 
Solid  Waste,  Physical/Chemical 
Methods"  (1980),  EPA  publication 
number  SW-846,  available  from  the  U.S. 
Environmental  Protection  Agency.  26  W. 
St.  Clair  Street.  Cincinnati.  Ohio  45268. 

(b)  The  references  listed  in  paragraph 
(a)  of  this  section  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street,  NW.. 
Washington.  D.C.  20408.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

15.  Section  122.25  is  amended  by 
revising  paragraphs  {b)(5)(iii)(A)  (J)  and 
[4]  as  follows: 

§122.25    Contents  of  Part  B. 

*  *  «  *  « 

(b)  *  *  * 
(5)  *  *  • 
(iii)  *  *  * 

(A)  *  *  * 

[3]  An  identification  of  any  hazardous 
organic  constituents  listed  in  Part  261. 
Appendix  VIII  of  this  Chapter,  which 
are  present  in  the  waste  to  be  burned, 
except  that  the  applicant  need  not 
analyze  for  constituents  listed  in  Part 


261,  Appendix  VIII.  of  this  Chapter 
which  would  reasonably  not  be 
expected  to  be  found  in  the  waste.  The 
constituents  excluded  from  analysis 
must  be  identified  and  the  basis  for  their 
exclusion  stated.  The  waste  analysis 
must  rely  on  analytical  techniques 
specified  in  'Test  Methods  for  the 
Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  122.20  and  referenced  in 
40  CFR  Part  261.  Appendix  III),  or  their 
equivalent. 

[4]  An  approximate  quantification  of 
the  hazardous  constituents  identified  in 
the  waste,  within  the  precision  produced 
by  the  analytical  methods  specified  in 
"Test  Methods  for  the  Evaluation  of 
Solid  Waste,  Physical/Chemical 
Methods"  (incorporated  by  reference, 
see  §  122.20). 
***** 

16.  Section  122.27  is  amended  by 
revising  paragraphs  (b)(l)(i)  (C)  and  (D) 
as  follows: 

§  122.27    Short  term  permits. 

***** 

(b)  *  *  • 
(1)  *  *  * 
(i)  *  '  ' 

(C)  An  identification  of  any  hazardous 
organic  constituents  listed  in  Part  281. 
Appendix  VIII  of  this  Chapter,  which 
are  present  in  the  waste  to  be  burned, 
except  that  the  applicant  need  not 
analyze  for  constituents  listed  in  Part 
261.  Appendix  VIII.  of  this  Chapter 
which  would  reasonably  not  be 
expected  to  be  found  in  the  waste.  The 
constituents  excluded  from  analysis 
must  be  identified  and  the  basis  for  their 
exclusion  stated.  The  waste  analysis 
must  rely  on  analytical  techniques 
specified  in  "Test  Methods  for  the 
Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  122.20  and  referenced  in 
40  CFR  Part  261.  Appendix  III),  or  their 
equivalent. 

(D)  An  approximate  quantification  of 
the  hazardous  constituents  identified  in 
the  waste,  within  the  precision  produced 
by  the  analytical  methods  specified  in 
"Test  Methods  for  the  Evaluation  of 
Solid  Waste,  Physical/Chemical 
Methods"  (incorporated  by  reference, 
see  §  122.20). 
***** 
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.35127 


46  CFR 

531 35091 

536 35091 .  35092 

47  CFR 

73 34587-34590.  35094 

Propoeed  Rules: 

73 34603-34609,  35127- 

35133 
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Ch.  X „ 35098 
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1 303 34804 

1 304 34804 

1 306 _ 34804 

1 307 34804 

1 308 34804 

1310 34804 

1 033 34591 ,  34593 

1051 34594 

1104 „.. 34594 

1 109 35105 


1008 351 34 

1051 35134 

1 1 27 351 37 

1 307 3481 9 


AGENCY  PUBUCATION  ON  ASSKSNEO  DAYS  OF  THE  WEEK 

The  toMowtng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  s  vokmlary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 

Mends* 

Tuseday 

Ilwrsdav 

Mdar 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USOA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  ttiat 

will  t>e  a  Federal  holiday  will  be  published  the  rwxt  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administratioa 
Washington.  D.C.  20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  |uly  2, 1961 


1005 35134 


Advance  Orders  are  now  Beir)g 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity         Volume 


Title  20— Employees'  Benefits 
(Parts  400-499) 

Title  21— Food  and  Drugs 
(Parts  500-599) 

Title  24— Housing  and  Urban  Development 
(Parts  0-199) 

Title  24— Housing  and  Urban  Development 
(Parts  800-1699) 


A  Cumulativ*  ct>eckNst  o(  CFR  issuances  for  1960  appAars  in  the  back  of  Itte  first  issue  of  tt>e  Federal  Register 
each  month  in  ttte  Reader  Aids  section.  In  addition,  a  checklist  ol  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$7.50 

7.50 

# 

Pleau 

Amount 

$ 

6.00 

7.00 

Total  Order 

$ 

}  do  not  detach 

Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Docutnents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  rt>oney  order  payable 


to  Superintarxtent  of  Documents.  (Ptease  do  not  send  cash  or 
•tamps).  Inchide  an  additional  25%  for  foreign  maikng. 

Otarg*  to  my  O^nN  Aoooinl  No. 

1 1  I  1 1  1 1  i-n 

Order  No 


VISA' 


Name— First,  Last 

I    II     I     I 
Street  addrcj 


mpany  name  or  additional  address  line 


:ity 


lor  Country) 

Mill 


I  I  I  I  I  I  I  I  I 


11, 1  I,  LI  I  I  I 

r  additional  address  una 


I     I     I     I     I     I     I     I     I 


PLEASE  PRINT  OR  TYPE 


I    I    I    I    I    I    I    I    I 


State 


11 


II     I     I 


ZIP  Code 
11 


QwilCaRlORlmOrty 

Total  charges  S Fill  m  the  boxes  below. 

g'S'No.    M     I     I     I     I     I     1     I     I     I     I     II     1     I     1     I 


Expiration  Date  i — i — i — i — ■ 
Month/Year        I    I    I    I    I 


Please  send  me  the  Code  of  Federal  Regulation*  publicattons  I  have 
selected  above. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 
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Pages  35251-35474 
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Highlights 


35251    Meritorious  Service  Medal    Executive  order 

authorizing  award  to  foreign  military  personneL 

35280     Radioactive  Materials    NRC  proposes  technical 

criteria  for  disposal  of  high-level  radioactive  wastes 
in  geologic  repositories. 

35468    Grant  Programs— Energy    DOE/CRE  proposes  to 
establish  Wind  Energy  Technology  Application 
Program  for  non-Federal  public  and  private  entities. 
(Part  III  of  this  issue) 

35352,    Energy  Conservation    EPA  announces  motor 
35353     vehicle  fuel  economy  retrofit  device  evaluations  for 

"Greer  Fuel  Pre-heater.  Paser  Magnum.  Paser  50a 

and  Paser  500  HEX".  (2  documents) 


35400 


35403 


35296 


Postal  Service 

classifl  cation. 


PS  solicits  views  on  electronic  mail 


Treasury  Notes    Treasury/Sec'y  announces 
interest  rate  on  Series  E-1988. 

Consumer  Protection    CPSC  proposes  to  exempt 
from  child-resistant  packaging  requirements  all  unit- 
dose  forms  of  potassium  supplements  containing  not 
more  than  50  milliequivalents  of  potassium  per  unil- 
dose. 


CONTMUEO  INSIOE 
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35450 


35316 


35253 


35279 


35258 
35395 

35404 


35450 
35468 


Radiotelephone    FCC  issues  requirements  for 
General  Radiotelephone  Operator  License.  (Part  U 
of  this  issue) 

Hunting    Interior/FWS  proposes  early  and  late 
season  migratory  bird  hunting  regulations 
frameworks. 

Coastal  Zone    Commerce/NOAA  provides 
deHnition  of  federal  activities  "directly  affecting  the 
coastal  zone". 

Regulatory  Flexibility  Plan    USDA/Packers  and 
Stockyards  Administration. 

Privacy  Act  Documents 

DOD/Army 
Justice/AG 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  FCC 
Part  III,  DOE/CRE 


Ttie  President 

EXECUTIVE  ORDERS 
35251     Meritorious  Service  Medal;  award  to  foreign 
military  personnel;  authorization  (EO  12312) 

Executive  Agencies 
Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
35264        Tennessee  Valley 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service; 
Packers  and  Stockyards  Administration;  Soil 
Conservation  Service. 

Animal  and  Plant  Healtti  Inspection  Service 

NOTICES 

Animal  welfare;  lists: 
35323        Horse  protection;  exhibitors,  auctioneers,  etc.; 
disqualification 

Army  Department 

RULES 
35258     Privacy  Act;  implementation 

Civil  Aeronautics  Board 

NOTICES 
35404     Meetings:  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

35468     Wind  energy  technology  application  program 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Poison  prevention  packaging: 
Potassium  supplements;  child-resistant  packaging 
exemption;  prescription  drugs  in  oral  dosage 
forms 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

35330  Adolph  Coors  Co. 

35331  Comanche  Oil  Co. 

35332  Exchange  Oil  &  Gas  Corp. 

35333  Lindsey,  W.  W.,  et  al. 

Energy  Department 

See  Conservation  and  Renewable  Energy,  Office  <M 
Assistant  Secretary;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory 
Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 
35259         South  Carolina 

Hazardous  waste  programs;  interim  authorizations; 

various  States: 
35259        Maryland 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
35301         Colorado 
NOTICES 
Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 

35352  Greer  Fuel  Pre-Heater 

35353  Paser  Magum,  Paser  500,  and  Paser  500  HEI 
Pesticides;  experimental  use  permit  applications: 

35351         American  Cyanamid  Co.  et  al. 
35350        ICI  Americas,  Inc.  (2  documents) 
35350        Shell  Oil  Co.  et  al. 

Pesticides;  temporary  tolerances: 
35339        Amitraz 
35349        Chlorpyrifos 

Pesticides;  tolerances  in  animal  feeds  and  Iiuman 

food: 
35349        Ciba-Geigy  Corp. 
35342        E.  I.  du  Pont  de  Nemours  &  Co.  et  aL 

Toxic  and  hazardous  substances  control 
Premanufacture  notices  receipts  (6  documents) 


35339- 

35347 

35352 


35296 


35397 
35396 
35396 


Defense  Department 

See  Army  Department 

Drug  Enforcement  Administration 

NOTICES 

Registration  appUcations.  etc.;  controlled 
substances: 

Crest  Pharmacy 

Eastern  Scientific  Co. 

Gregoroff,  Stanley.  KLD. 


35450 


35261 
35263 


Premanufacture  notification  requirements;  test 
marketing  exemption  approvals;  correction 

Federal  Communications  Commission 

RULES 

Radio  broadcasting,  etc.: 
Radiotelephone  operators;  installation, 
maintenance,  and  repair  of  transmitting 
equipment;  license  requirements 

Federal  Emergency  Management  Agency 

Flood  insurance;  communities  eligible  for  sate: 

Texas  et  al. 
Flood  insurance;  special  hazard  areas: 

Maine 
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35310 

35307 

35307 

35308 

35308 

35309 

35310 

35303, 

35304 

35304 

35305 

35306 


35354 


35298 


35334 
35336 
35336 
35337 

35334 
35338 
35335 
35338 


35354 

35354 
35355 


35404 


35355 


35356 
35404 


35316 


35357 


35323 


PROPOSED  RULES 

Flood  elevation  determinations: 
Arkansas  at  al. 
Connecticut 
Florida 
Illinois 

Massachusetts 
Minnesota 
New  Jersey 
North  Carolina  (2  documents) 

Texas 

Vermont 

Washington  (2  documents) 
NOTICES 
Meetings: 

National  Fire  Academy  Board  of  Visitors 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 

Licensed  projects  recreation  report  (Form  No.  80); 

revision 
NOTICES 
Hearings,  etc.: 

Fredericksburg,  Va. 

Jones  &  Sandy  Ranch 

Pondera  County  Canal  Reservoir  Co.,  et  al. 

Public  Utility  District  No.  1  of  Snohomish  Co., 

Wash. 

Rice  Lake  Department  of  Utilities,  Wis. 

Winnetka.  111. 

Winona,  Minn. 

Wisconsin  Public  Power  Inc.  System 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  Licenses: 

Omni-Cargo.  Inc.  et  al. 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification;  list 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Shawneetown  Bancorp,  Inc. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Manufacturers  Hanover  Corp.  et  al. 
Meetings;  Sunshine  Act 

Fish  and  Wildljfe  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours. 

establishment,  etc. 
NOTICES 

Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NOTICES 

Meetings: 
Black  Hills  National  Forest  Grazing  Advisory 
Board  *  ' 


35323        Continental  Divide  National  Scenic  Trail 
Advisory  Council 

General  Services  Administration 

NOTICES 

35356  Nondiscrimination  against  handicapped; 
notification  to  recipients  of  federal  financial 
assistance 

Geological  Survey 

NOTICES 

Oil  shale  land  classifications: 

35357  Colorado 

Oil  shale  leasing  areas: 
35360        Colorado  (2  documents) 

Housing  and  Urban  Development  Department 

See  Interstate  Land  Sales  Registration  Office. 

Indian  Affairs  Bureau 

NOTICES 

35360     Indian  tribal  entities;  list 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service. 


International  Trade  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Finance.  Investment  and  Services,  Deputy 

Assistant  Secretary 

International  Economic  Policy,  Assistant 

Secretary 
Scientific  articles:  duty  free  entry: 

Sandia  National  Laboratories 

University  of  California  at  Los  Angeles  et  al. 

University  of  Connecticut 

Washington  University 


35329 
35328 


35325 
35326 
35327 
35327 


35386 
35386 
35394 
35395 
35394 

35404 


35366- 

35375 

35374 

35386 

35378 

35384 


International  Trade  Commission 

NOTICES 

Import  investigations: 

Airless  paint  spray  pumps  and  components 

Airtight  cast-iron  stoves 

Modular  pushbutton  switches  and  components 

Porcelain-on-steel  cooking  ware 

Steel  wire  nails  from  Japan.  Korea,  and 

Yugoslavia 
Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (9  documents) 

Permanent  authority  applications;  correction  (2 

documents) 

Permanent  authority  applications:  republication 

of  operating  rights  authority 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
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Interstate  Land  Sales  Registration  Office 

NOTICES  . 

Land  sales  program.  State  certification 

applications: 
35356         Minnesota 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

PROPOSED  RULES 
35301     Privacy  Act;  implementation 

NOTICES 
35395     Privacy  Act;  systems  of  records 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.; 

Huna  Totem  Corp. 
Survey  plat  filings: 

Minnesota  (3  documents) 


35402 
35402 

35402 


35401 
35401 
35402 
35402 


35363 

35364, 
35365 


Maritime  Administration 

.      NOTICES 

Applications,  etc.: 
35330        Cove  Carriers  Inc.  et  al. 

National  Oceanic  and  Atmospheric 
Administration 

RULES  , 

35253     Coastal  zone  management  program;  Federal 

consistency  term  "directly  affecting  the  coastal 
zone";  interpretation 


35323 
35324 

35324 
35324 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Raybar  Small  Business  Investment  Corp. 

Unicom  Ventures,  Ltd. 
Authority  delegations: 

Associate  Deputy  Administrator  et  al.;  order  ol 

succession  to  Adminis»rator,  correction 
Disaster  areas: 

Colorado 

Kentucky 

Texas 
Small  business  lending  companies;  loan 
applications  and  processing  activities 

Soil  Conservation  Service 

NOTICES  .,   ^.,.^        . 

Environmental  statements;  availabiUty.  etc.: 
Ashe  County  Schools  RC&D  Measure,  N.C 
Cibola  Farm  Irrigation  Canal  Lining  RC&D 
Measure,  Ariz. 

Lake  Carmi  RC&D  Measure.  Vt. 
Lake  Claiborne  State  Park,  Phase  I,  RC&D 
Measure,  La. 


35258 
35366 

35280 

35398 
35399 
35399- 
35400 

35398 

35404 

35279 
35400 


35401 
35403 


National  Park  Service 

RULES 

Alaska  National  Park  System  units;  correction 

NOTICES 
Meetings: 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radioactive  wastes,  high-level;  disposal  in  geologic 
repositories;  licensing  procedures;  technical  criteria 
for  monitoring  and  testing  programs,  etc. 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Northern  States  Power  Co. 

Omaha  Public  Power  District 

Rochester  Gas  &  Electric  Corp.  (2  documents) 
Meetings: 

Reactor  Safeguards  Advisory  Committee  [2 

documents) 
Meetings;  Sunshine  Act 

Pacicers  and  Stockyards  Administration 

PROPOSED  RULES 
Regulatory  flexibility  plan 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
Electronic;  E-COM  services 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

New  England  Electric  System  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


State  Department 

NOTICES 
Meetings: 
35403        Law  of  the  Sea  Advisory  Committee 

Treasury  Department 

NOTICES 

Notes.  Treasury: 
35403        E-1988  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service 
35323     Black  Hills  National  Forest  Grazing  Advisory 

Board,  Sundance.  Wyo.  (open).  8-4-81 
35323     Continental  Divide  National  Scenic  Trail  Advisoiy 

Council.  Denver.  Colo.  (open).  7-30.  7-31  and 

8-1-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
35354     Board  of  Visitors  for  the  National  Fire  Academy. 

Emmitsburg,  Md.  (open),  7-20  and  7-21-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 
35366     Santa  Monica  Mountains  National  Recreation  Area 
Advisory  Commission,  Calabasas,  Calif,  (open), 
7-21-81 

INTERNATIONAL  TRADE  COMMISSION 
35394     Certain  steel  wire  nails  from  Japan,  the  Republic  of 
Korea,  and  Yugoslavia,  Washington.  D.C..  7-2»-81 

NUCLEAR  REGULATORY  COMMISSION  ' 

35398     Reactor  Safeguards  Advisory  Committee.  Elecbical 

Systems  Subcommittee.  Washington.  D.C.  (parUaUy 

open).  7-22-81 
35398     Reactor  Safeguards  Advisory  Committee, 

Shoreham  Nuclear  Power  Station  Union  1 

Subcommittee.  Washington.  D.C.  (partiaUy  open). 

7-21-81 
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STATE  DEPARTMENT 

Office  of  the  Secretary — 
35403     Law  of  the  Sea,  Washington,  D.C.  (partially  open), 
*  7-23  and  7-24-81 

HEARINGS 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 
35468     Wind  Energy  Technology  Application  Program, 
Washington,  D.C.  8-25-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
35316     Migratory  Bird  Hunting.  Washington.  O.C..  6~4-81 

INTERNATIONAL  TRADE  COMMISSION 

35394  Certain  Modular  Pushbutton  Switches  and 
Components,  Washington.  D.C,  8-3-81 

35395  Porcelain-on-steel  cooking  ware.  Washington,  D.C. 
9-14-81 


U  M  I 
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Title  3— 

The  President 


35251 


Presidential  Documents 


Executive  Order  12312  of  July  2,  1981 

The  Meritorious  Service  Medal 


• 


|FR  Doc.  81-20114 
Filed  7-6-B1:  2:29  pm| 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  and 
as  Commander-in-Chief  of  the  Armed  Forces,  and  to  permit  the  award  of  the 
Meritorious  Service  Medal  to  members  of  the  armed  forces  of  friendly  foreign 
nations,  it  is  hereby  ordered  that  section  1  of  Executive  Order  Number  11448 
of  January  16, 1969,  is  amended  to  read  as  follows: 

"Section  1.  There  is  hereby  established  a  Meritorious  Service  Medal,  with 
accompanying  ribbons  and  appurtenances,  for  award  by  the  Secretary  of  a 
Military  Department  or  the  Secretary  of  Transportation  with  regard  to  the 
Coast  Guard  when  not  operating  as  a  service  in  the  Navy,  or  by  such  military 
commanders  or  other  appropriate  officers  as  the  Secretary  concerned  may 
designate,  to  any  member  of  the  armed  forces  of  the  United  States,  or  to  any 
member  of  the  armed  forces  of  a  friendly  foreign  nation,  who  has  distin- 
guished himself  by  outstanding  meritorious  achievement  or  service.". 


a 


cr\/<j>SLA<. 


THE  WHITE  HOUSE. 
July  2.  1981 


\OL-eo^«K^ 
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This  section  of  The  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  930 

Interpretation  of  ttie  Federal 
Consistency  Term:  "Directly  Affecting 
the  Coastal  Zone" 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  final  rulemaking. 

SUMMARY:  This  final  rule  amends 
existing  regulations  to  clarify  the 
meaning  of  the  term  "directly  affecting 
the  coastal  zone"  in  Section  307(c)(1)  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (CZMA).  This 
amendment  conforms  to  the  results  of 
an  extensive  analysis  and  interagency 
process  initiated  in  January  1980,  to 
arrive  at  an  appropriate  definition  of  the 
specific  requirements  of  Section  - 
307(c)(1)  of  the  CZMA.  This  amendment 
provides  a  definition  of  federal  activities 
"directly  affecting  the  coastal  zone"  and 
includes  certain  editorial  modifications 
and  corrections  that  conform  to  the 
revised  definition. 

EFFECTIVE  DATE:  In  1980,  the  CZMA  was 
amended  by  Pub.  L.  96-464  which 
provided,  in  part,  that  final  rules  must 
be  submitted  to  Congress  for  review. 
Thereafter,  final  rules  become  effective 
unless,  within  60  calendar  days  of 
continuous  session  after  submission, 
both  Houbes  of  Congress  adopt  a 
concurrent  resolution  disapproving  the 
final  rules.  This  statutory  requirement 
raises  constitutional  issues  that  we  are 
not  addressing  at  this  time.  We  are 
treating  this  requirement  as  a  report  and 
wait  provision.  Therefore,  the 
regulations  will  not  become  effective 
until  after  this  60-day  period  has 
expired.  Notification  of  the  effective 


date  will  be  published  in  the  Federal 
Register  at  that  time.  Until  these 
regulations  become  effective,  this  rule 
shall  provide  guidance  for  federal 
agency  compliance  with  Section 
307(c)(1)  of  the  CZMA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Hoydysh,  Office  of  Policy, 
Evaluation  and  External  Relations, 
Office  of  Coastal  Zone  Management, 
Room  310.  Page  1  Building.  2001 
Wisconsin  Avenue.  N.W..  Washington, 
D.C.  20235.  Telephone:  (202)  634-4245. 
SUPPLEMENTARY  INFORMATION: 

I.  Prior  Actions  in  This  Rulemaking 

A.  Final  Rule.  Final  regulations 
published  in  the  Federal  Register  on 
June  25, 1979  (44  FR  37142)  discussed  the 
term  "directly  affecting  the  coastal 
zone"  in  light  of  a  U.S.  Justice 
Department  opinion,  dated  April  20, 
1979,  on  that  subject,  and  deleted  a 
previous  definition  of  "directly 
affecting"  in  15  CFR  930  in  accordance 
with  that  opinion.  However,  a  new 
definition  of  the  term  "directly 
affecting"  was  not  included  in  the  final 
rule  published  on  June  25, 1979. 

B.  Issue  Paper  on  "Directly  Affecting". 
To  provide  an  opportunity  for  suggesting 
definitions  of  the  term  "directly  affecting 
the  coastal  zone,"  NOAA  distributed  to 
several  hundred  interested  persons  on 
February  27, 1981,  a  docimtient  entitled 
"ISSUE  PAPER:  Section  307(c)(1), 
Defining  the  term  'directly  affecting' 
found  in  Section  307(c)(1)  of  the  Coastal 
Zone  Management  Act." 

C.  Notice  of  Proposed  Rulemaking.  On 
May  14, 1981,  NOAA  pubhshed  a  Notice 
of  Proposed  Rulemaking  (46  FR  26658) 
(NPR)  defining  "directly  affecting  the 
coastal  zone"  and  soHcited  comments 
for  a  30-day  period  closing  June  15, 1981. 
Over  70  comments  were  received  and 
considered  from  the  following 
commenters:  17  coastal  states;  7  federal 
agencies;  13  local  or  regional 
government  agencies;  14  industries  or 
trade  associations;  13  public  interest 
groups;  2  elected  public  officials;  and  7 
private  citizens.  The  major  issues  raised 
by  the  comments  and  all  modifications 
of  the  regulations  as  set  out  in  the  NPR 
are  discussed  in  Section  III  below. 

II.  Background 

Section  307(c)(1)  of  the  CZMA  states 
that  "each  federal  agency  conducting  or 
supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or 


support  those  activities  in  a  manner 
which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  coastal  management  programs." 

The  existing  regulations  (published 
June  25, 1979,  44  FR  37142)  implementing 
the  Federal  consistency  provisions 
define  all  the  key  terms  of  Section 
307(c)(1)  except  "directly  affecting."  The 
legislative  history  of  CZMA  does  not 
provide  clear  guidance  as  to  the 
intended  meaning  of  the  term.  Differing 
opinions  as  to  the  meaning  of  the  term 
"directly  affecting  the  coastal  zone" 
have  existed  since  the  CZMA  was 
enacted  in  October  1972.  Federal  and 
state  agencies,  private  and  public 
interest  groups,  and  members  of  the 
public  have  questioned  the  meaning  of 
the  term  on  numerous  occasions. 

NOAA  consulted  extensively  with 
interested  parties  during  development  of 
previous  versions  of  the  regulations. 
Based  on  these  consultations.  NOAA 
performed  an  analysis  of  possible 
interpretations  of  the  term  before 
publication  of  proposed  regulations  and 
again  before  publication  of  final 
regulations  on  March  13. 1978.  Also, 
before  March  1978,  the  Office  of 
Managemenc  and  Budget  (OMB) 
provided  oversight  of  an  extensive 
analysis  by  affected  federal  agencies  oi 
the  key  terms  of  Section  307.  Then, 
before  the  June  25. 1979,  revision  to  the 
regulations,  possible  interpretations 
were  again  considered  by  NOAA  in  light 
of  the  April  20, 1979,  opinion  of  the 
Justice  Department.  However,  the  term 
was  left  undefined  in  the  June  1979 
revision. 

In  October  1979,  the  term  "direcUy 
affecting"  was  the  subject  of  mediation 
by  the  Secretary  of  Commerce 
conducted  under  the  provisions  of  the 
CZMA.  A  public  hearing  on  September 
7, 1979,  and  a  mediation  conference  on 
October  19, 1979.  were  conducted  by  the 
Commerce  Department  in  an  attempt  to 
resolve  a  disagreement  between  the 
State  of  California  and  the  Department 
of  the  Interior  concerning  interpretation 
of  the  term  as  it  applied  to  offshore 
leasing  decisions.  In  addition  to  the 
viev.'s  presented  at  the  hearing  and  at 
the  mediation  conference  by  California 
and  the  Interior  Department  other 
interested  persons,  including 
representatives  of  several  coastal  states 
and  industry  groups,  submitted 
comments  to  the  Commerce  Department 
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In  January  1980,  an  interagency 
agreement  regarding  the  term  "directly 
affecting"  resulted  from  a  meeting  of 
federal  agencies  that  were  participating 
in  the  development  of  an  Administration 
bill  to  amend  the  CZMA.  The  agreement 
was  that  in  light  of  the  differing  views 
expressed  by  the  participating  agencies, 
no  changes  to  Section  307(c)(1)  would  be 
included  in  the  bill.  Instead,  it  was 
further  agreed  that  NOAA  would  issue 
proposed  regulations  in  the  Federal 
Register  after  thoroughly  reviewing  the 
CZMA,  its  legislative  history,  and  the 
Department  of  Justice  Opinion  of  April 
20.  1979.  considering  fully  the  vieWs  of 
interested  federal  agencies,  and 
resolving  any  differences.  In  addition, 
the  Secretary  of  Commerce,  on  February 
27. 1980.  issued  his  report  on  the 
October  1979,  mediation  conference 
indicating  that  no  resolution  was 
reached  regarding  the  disagreement  over 
the  term  "directly  affecting"  and  that  he 
had  requested  NOAA  to  clarify  the  term 
by  issuing  regulations.  On  March  27, 
1980,  OMB  confirmed  the  above 
mentioned  conditions  of  the  interagency 
agreement  in  a  letter  to  the  Secretary  of 
Commerce.  On  October  17. 1980,  the 
1980  amendments  to  the  CZMA  were 
enacted  without  clarifying  the  definition 
of  "directly  affecting"  in  the  statute. 

On  February  27. 1981,  NOAA 
distributed  an  issue  paper  to  a  large 
number  of  interested  parties  soliciting 
comments  on  the  need  for  rulemaking  to 
define  "directly  affecting,"  on  the 
economic  impact  of  such  rulemaking,  in 
order  to  conform  to  the  requirements  of 
Executive  Order  12291,  and  on  the 
content  of  any  proposed  regulations. 
The  comment  period  on  the  issue  paper 
closed  April  30, 1981. 

The  17  comments  received,  with  few 
exceptions  supported  the  need  for 
regulations  to  clarify  the  definition  and 
the  application  of  "directly  affecting." 
Several  commenters  noted  the  potential 
economic  impacts  of  any  proposed 
rulemaking.  Five  states  specifically 
referred  to  the  need  for  an  analysis  of 
these  economic  impacts  before 
rulemaking  proceeded.  Most  of  the  other 
comments  did  not  refer  to  the  need  for 
such  analysis  except  one  federal  agency 
indicated  these  impacts  would  not  be 
major  and  one  comment  from  the  oil  and 
gas  industry  suggested  that  no  analysis 
should  be  undertaken  because  the 
effects  of  such  rulemaking  would  be 
impossible  to  predict. 

Most  of  the  comments  that  discussed 
the  content  of  possible  regulations 
focused  on  whether  prelease  activities 
(tract  selection,  lease  stipulations)  of  the 
Department  of  the  Interior's  Outer 
Continental  Shelf  (OCS)  oil  and  gas 


leasing  program  "directly  affect"  the 
coastal  zone.  Six  states  urged  that,  if 
regulations  were  issued,  such  prelease 
activities  should  be  found  to  have  direct 
effects.  Three  states  did  not  specifically 
comment  on  this  issue.  Five 
representatives  of  the  oil  and  gas 
industry  uniformly  agreed  that  prelease 
activities  do  not  "directly  affect"  the 
coastal  zone  and  should  be  excluded 
from  the  application  of  this  provision. 
Two  federal  agencies  urged  that  the 
definition  of  directly  affecting  should 
limit  the  application  of  the  provision  to 
federal  activities  that  affect  the  coastal 
zone  without  any  "intervening  cause." 
Both  agencies  indicated  that,  in  general, 
regulation  writing  undertaken  in 
preparation  for  issuance  of  licenses, 
permits  or  grants  would  not  directly 
affect  the  coastal  zone  and  the  revised 
rules  should  reflect  this. 

In  late  April  and  early  May  1981,  a 
series  of  federal  interagency  meetings 
was  conducted,  including  one  in  which 
12  agencies  participated,  to  implement 
the  January  1980,  interagency 
agreement  and  to  clarify  the  term 
"directly  affecting  the  coastal  zone"  by 
deriving  a  plain  meaning,  in  keeping 
with  the  statutory  language  and 
legislative  history,  which  would  apply  to 
all  federal  activities  subject  to  Section 
307(c)(1).  Agreement  was  reached  on  the 
content  of  a  proposed  revision  to  15  CFR 
930  and  that  proposed  revision  was 
published  in  the  NPR  on  May  14, 1981. 
(46  FR  26658) 

III.  Interpretation  of  the  Term  "Directly 
Affecting  the  Coastal  Zone" 

This  final  rule  interprets  the  term 
"directly  affecting  the  coastal  zone"  by 
clarifying  that  a  federal  activity  directly 
affects  the  coastal  zone  if  the  Federal 
agency  finds  that  the  conduct  of  the 
activity  itself  produces  an  identifiable 
physical  alteration  in  the  coastal  zone  or 
that  the  activity  initiates  a  chain  of 
events  reasonably  certain  to  result  in 
such  alteration,  without  further  required 
agency  approval.  "Direct  effects"  of 
federal  planning  decisions,  or  of 
decisions  made  in  stages  based  upon 
developing  information  gathered  by  the 
agency  in  the  normal  course  of 
decisionmaking,  do  not  include  those 
effects  of  the  activity  being  planned 
which  are  identified  by  the  federal 
agency  as  uncertain,  speculative, 
remote,  or  subject  to  further  approval  by 
that  same  federal  agency. 

The  final  rule  reflects  the  consensus 
view  expressed  by  the  federal  agencies 
that  participated  in  the  interagency 
meetings  this  spring.  It  also  conforms  to 
the  Department  of  Justice  Opinion  of 
April  20, 1979,  in  that  it  employs  a  plain 
meaning  of  the  term,  maintains  a 


distinction  between  "directly  affecting" 
and  "affecting,"  and  allows  for  case-by- 
case  determinations  of  whether  federal 
activities  directly  affect  the  coastal 
zone. 

The  final  rule  focuses  the  consistency 
review  at  the  stage  in  the  decision- 
making process  of  a  federal  activity 
when  adequate  and  precise  information 
is  available.  It  clarifies  that  consistency 
is  not  required  for  federal  planning, 
lease  issuance  and  regulation  writing 
when  those  activities  in  and  of 
themselves  have  no  effects  on  the 
coastal  zone  but  rather  are  preliminary 
to  subsequent  approvals  of  the  same 
federal  agency.  It  also  assures  that  no 
operational  activities  with  coastal  zone 
effects  will  be  exempt  from  a 
consistency  review. 

Finally,  the  proposal  provides  a 
definitive  interpretation  that  (1)  should 
resolve  most  of  the  controversy  that  has 
surrounded  this  term,  (2)  provides  the 
clear  guidance  needed  by  federal 
agencies  performing  operational 
activities  so  that  consistency  questions 
can  be  resolved  on  the  facts  rather  than 
on  speculation  about  possible  future 
actions,  (3)  promotes  appropriate  public 
policy  outcomes  that  are  legally 
sustainable  and  (4)  conforms  to  the 
General  Requirements  of  Executive 
Order  12291. 

IV.  Summary  of  Significant  Comments 
on  NPR  and  NOAA's  Responses 

A.  General.  Over  70  comments  were 
received  from  a  broad  range  of 
interested  persons  including  coastal 
states,  federal,  regional  and  local 
agencies,  industries,  public  interest 
groups,  elected  officials  and  private 
citizens.  The  comments  were  divided 
between  those  who  generally  supported 
the  proposed  regulations  (14  industries 
or  trade  associations,  6  federal  agencies, 
one  regional  agency,  and  one  coastal 
state)  and  those  who  opposed  them  (16 
coastal  states,  12  local  or  regional 
government  agencies,  1  federal  agency, 
13  public  interest  groups,  2  elected 
officials,  and  7  private  citizens). 

B.  Changes  in  Response  to  Comments. 
Based  on  submitted  comments  NOAA  is 
making  the  following  minor  changes  to 
the  proposed  rules: 

(1)  The  term  "measurable"  has  been 
changed  to  "identifiable"  because  the 
key  issue  is  whether  impacts  can  be 
identified  at  the  time  of  review  not 
whether  they  are  susceptible  to 
measurement  by  some  sort  of 
instrument. 

(2)  Several  editorial  changes  have 
been  made  to  clarify  intent  as  follows: 

(a)  In  §  930.33  change  "remove"  to 
"remote": 


(bj  In  the  comment  under  §  930.33  add 
"to  the  extent  that  the  regulations  in  and 
of  themselves  do  not  require  a  physical 
alteration  in  the  coastal  zone"  after  the 
word  "assistance"  in  (i);  change  (iii)  to 
read  "Outer  Continental  Shelf  oil  and 
gas  preleasing  and  leasing  activities 
undertaken  by  the  Department  of  the 
Interior  in  the  normal  course  of 
decisionmaking  and  lease  award  to  the 
extent  that  any  of  these  activities  do  not 
in  and  of  themselves  require  a  physical 
alteration  in  the  coastal  zone;" 

(c)  In  §  930.37  change  the  first 
sentence  of  (e)  to  read:  "Federal 
agencies  may  fmd  that  some  of  their 
plaiming  activities  or  activities 
conducted  in  stages  based  upon 
developing  information  gathered  by  the 
agency  in  the  normal  course  of 
decisionmaking,  do  not  directly  affect 
the  coastal  zone  and  thus  are  not 
required  to  be  consistent  with  State 
management  programs." 

(d)  At  44  FR  37150.  June  25. 1979.  the 
"Comment"  appearing  under  §  930.51(a) 
is  no  longer  applicable. 

(e)  At  44  FR  37154.  June  25. 1979.  the 
"Comment"  appearing  imder  i  930.71  is 
no  longer  applicable. 

C.  Comments  generally  supporting  the 
proposed  rule.  Fourteen  commenters 
representing  oil  and  gas  industry 
interests  (American  Petroleum  Institute; 
Amoco  Production  Company;  Atlantic 
Richfield  Company;  Chevron  U,S.A., 
Inc;  Conoco,  Inc..  Exxon  Company, 
U.S.A.;  Getty  Oil  Company;  Gulf  Oil 
Exploration  and  Production  Companjr. 
Shell  Oil  Company;  Standard  Oil 
Company  (Indiana);  Suiunark 
Exploration  Company;  Texaco,  U.S.A.; 
Tricentrol  United  States,  Inc.;  and 
Western  Oil  and  Gas  Association),  6 
federal  agencies  (Department  of  the 
Interior,  Department  of  Energy; 
Department  of  Housing  and  Urban 
Development;  Department  of  the  Army; 
the  Department  of  Agriculture;  and  the 
Department  of  Transportation),  one 
coastal  state  (Rhode  Island)  and  one 
regional  agency  (The  Port  Authority  of 
New  York  and  New  Jersey)  generally 
supported  the  proposed  rules  as  a 
realistic  standard  for  identifying  those 
activities  that  directly  affect  the  coastal 
zone  and  as  a  positive  step  in  the 
responsible  development  of  OCS  energy 
resources.  Although  these  commenters 
generally  approved  NOAA's  proposed 
rules  several  objections  were  raised. 
These  objections  and  NOAA's 
responses  are  discussed  below. 

(1)  Consistency  should  not  be  applied 
to  repair,  maintenance  and  replacement- 
in-kind  activities.  In  particular,  once 
federal  consistency  has  been  certified 
for  a  proposed  Corps  of  Engineers 
maintenance  dredging  program  each 


discrete  dredging  operation  within  that 
program  shoiUd  not  be  subjected  to 
federal  consistency. 

Response:  The  scope  and  coverage  of 
each  consistency  certification  is  a 
matter  that  should  be  negotiated 
between  the  federal  agency  and  the 
state.  Therefore,  whether  consistency  is 
applied  to  the  entire  maintenance 
program  or  each  individual  phase  is  a 
matter  that  must  be  decided  by  the  state 
and  the  federal  agency  on  a  case-by- 
case  basis.  This  flexible  approach  is 
authorized  by  15  CFR  930.39. 

(2)  The  definition  should  be  amended 
to  read: 

The  term  directly  affecting  the  coastal  zone 
means  that  the  federal  activity  itself  produces 
an  immediate  physical  alteration  in  the 
coastal .  .  ."  (emphasized  words  added  to 
definition). 

Response:  NOAA  has  determined  that 
an  activity  performed  by  a  federal 
agency  "directly  affects"  the  coastal 
zone  if  that  activity  will  result  in 
physical  alterations  to  the  coastal  zone 
without  any  further  approvals  by  the 
initiating  agency.  In  effect  it  is  the  last 
formal  approval  or  authorization  by  an 
agency  that  triggers  the  consistency 
determination.  There  is  no  requirement 
that  the  physical  alteration  in  the 
coastal  zone  occur  immediately  after 
this  last  final  approval  or  authorization. 
It  is  sufficient  that  final  approval  or 
authorization  is  causally  related  to  the 
physical  alteration. 

(3)  Section  930.37(e),  which  provides 
that  federal  agencies  may  (1)  give  sta.e 
agencies  information  regarding  federal 
activities  that  do  not  directly  affect  the 
coastal  zone  and  (2)  seek  the  views  of 
state  agencies  with  respect  to  those 
activties,  should  be  deleted  because  it 
will  encourage  unnecessary  delays  in 
federal  activities. 

Response:  NOAA  does  not  agree  that 
Section  930.37(e)  will  result  in 
unnecessary  delays  in  federal  activities. 
This  section  allows  federal  agencies 
discretion  to  consult  with  states  without 
being  bound  by  the  states'  decisions. 
Since  early  consultation  when  exercised 
by  a  federal  agency  is  likely  to  reduce 
later  conflicts,  this  provision  is  more 
likely  to  expedite  than  unpede  federal 
decisions. 

(4)  The  comment  immediately 
following  Section  930.33  should  be 
uicluded  in  the  body  of  the  rule  to 
highlight  NOAA's  intent  regarding  the 
application  of  the  term. 

Response:  NOAA  believes  it  is  not 
necessary  to  include  the  comment 
within  the  body  of  the  rule;  the 
definition  and  the  comment  are 
sufficiently  clear  to  make  application  of 
Section  307(c)(1)  certain. 


D.  Comments  generally  opposed  to  the 
proposed  rule.  Fifty-one  commenters 
representing  16  coastal  states  (Alaska; 
California;  Florida;  Georgia:  Maine; 
Massachusetts;  Michigan:  Mississippi: 
New  Hampshire;  New  Jersey;  North 
Carolina;  Oregon:  Pennsylvania;  South 
Carolina;  Washington;  and  Wisconsin). 
12  local  or  regional  governments 
(Association  of  Monterey  Bay  Area 
Governments;  City  of  Del  Mar 
(California);  County  of  Santa  Cruz 
(California):  County  of  San  Mateo 
(California):  New  England/New  York 
Coastal  Zone  Task  Force;  North  Slope 
Borough  (Alaska):  San  Diego 
Association  of  Governments;  San 
Francisco  Bay  Conservation  and 
Development  Cbnmiission:  South  Florida 
Regional  Planning  Council:  Los  Angeles 
City  Attorney;  Marin  County 
(California);  and  San  Diego  City).  7 
private  citizens.  13  public  interest 
groups  (Coastal  States  Organization; 
Defenders  of  Wildlife;  Center  for 
Environmental  Education;  Friends  of  tiie 
Earth;  Marin  Conservation  League; 
National  League  of  Cities;  National 
Parks  and  Conservation  Association: 
National  Wildhfe  Federation;  Natural 
Resources  Defense  Council.  Inc.;  Sierra 
Club;  Sierra  Club.  Mississippi  Chapten 
Stamford  Marine  Center  and  United 
Fishermen  of  Alaska),  1  federal  agency 
(National  Marine  Fisheries  Service. 
NOAA),  and  2  elected  public  officials 
generally  objected  to  the  proposed  rules. 
The  major  objections  of  these 
commenters  and  NOAA's  responses  are 
presented  below. 

(1)  "Physical  alteration"  may  be 
narrowly  construed  to  eliminate 
economic,  social,  cultural,  historic 
biological  and  chemical  impacts. 

Response:  It  is  NOAA's  intent  that 
"physical  alteration"  be  broadly 
construed  to  include  actual  changes, 
perturbations,  or  disturbances  to 
physical  resources  of  the  coastal  zone 
such  as  land,  water,  air.  or  wildlife. 
NOAA  has  determined  that  the 
approach  focuses  consistency 
determinations  on  those  activities  that 
in  fact  are  most  likely  to  result  in 
management  consequences  and  avoids 
involvement  with  economic,  social, 
cultural,  and  historic  impacts  that  are 
speculative  and  remote. 

(2)  The  proposed  exemption  of  OCS 
preleasing  activities  is  contrary  to  the 
legislaUve  history  of  SecUon  307(c)(1). 

Response:  NOAA  has  determined  that 
neither  the  language  nor  the  legislative 
history  of  Section  307(c)(1)  requires  that 
in  every  case  OCS  preleasing  activities 
are  subject  to  the  consistency  process. 
When  Congress  did  not  expressly 
include  prelease  activities  with  Section 
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307(c)(1)  it  left  the  determination  of 
which  activities  "directly  affect"  the 
coastal  zone  to  the  discretion  of 
NOAA — the  agency  with  the  expertise 
to  make  such  detailed  technical 
judgments.  The  proposed  definition  does 
not  provide  a  blanket  exemption  for  all 
OCS  preleasing  activity.  Preleasing 
activities  that  authorize  or  require  the 
lessee  to  perform  an  action  likely  to 
result  in  physical  alterations  in  the 
coastal  zone  are  subject  to  Section 
307(c)(1).  For  instance,  in  the  1977  Lease 
Sale  in  the  Lower  Cook  Inlet,  the 
Department  of  the  Interior  submitted  a 
consistency  determination  for  its 
imposition  of  a  lease  stipulation  that 
would  compel  certain  action  by  the 
lessee  before  any  further  Department  of 
the  Interior  action.  The  regulations 
would  preserve  this  distinction. 

(3)  The  proposed  rules  will  weaken 
the  protection  provided  to  senstive 
natural  resources. 

Response:  These  regulations  will  not 
necessarily  weaken  coastal  protection. 
States  retain  the  right  to  review  the 
consistency  of  federal  activites 
whenever  physical  alterations  will  occur 
in  the  coastal  zone.  Therefore,  states 
will  continue  to  excrise  effective  control 
over  their  coastal  resources  and  over 
federal  activities  that  "directly  affect" 
the  coastal  zone. 

(4)  In  reversing  its  long  standing 
policy  that  OCS  preleasing  activity  is 
subject  to  Section  307(c)(1)  NOAA  has 
in  effect  its  independent  rulemaking 
authority  under  the  Coastal  Zone 
Management  Act  to  the  Department  of 
the  Interior. 

Response:  NOAA  has  not  ceded  its 
decisionmaking  responsibility  to  the 
Department  of  the  interior  (DOl).  NOAA 
has  never  adopted  by  rule  the  policy 
that  all  OCS  preleasing  activities  are 
subject  to  Section  307(c)(1).  NOAA  has, 
however,  woriced  closely  with  DOI, 
0MB.  and  other  interested  Federal 
agencies  to  assure  that  the  proposed 
definition  is  consistent  with 
congressional  intent  and  balances  the 
need  to  coordinate  federal  activities 
with  state  coastal  zone  management 
programs  and  the  need  to  minimize 
uimecessary  restraints  on  federal 
activities  performed  in  the  national 
interest. 

(5)  NOAA's  public  participation 
process  is  inadequate  because  NOAA 
stated  it  did  not  expect  to  make  any 
significant  changes  in  the  proposed 
rules. 

Response:  The  proposed  definition  is 
the  product  of  over  3  years  of  intense 
public  and  intergovernmental  discussion 
and  debate.  On  February  25. 1981. 
shortly  before  publication  of  the 
proposed  rules,  NOAA  distributed  to  a 


large  number  of  interested  parties  an 
issue  paper  soliciting  comments  on  the 
substance  of  a  deHnition  of  "directly 
affecting  the  coastal  zon^."  The 
comment  period  on  the  issue  paper 
closed  April  30, 1981.  NOAA's  statement 
that  it  did  not  expect  to  make  any 
significant  changes  in  the  proposed  rules 
was  a  candid  observation  that  the 
extensive  debate  surrounding  the 
definition  of  "directly  affecting"  had 
already  revealed  the  full  spectrum  of 
opinion  concerning  the  meaning  of  this 
term.  This  observation  proved  to  be 
accurate. 

(6)  The  decision  of  the  District  Court 
for  the  Central  District  of  California  to 
enjoin  temporarily  the  granting  of  leases 
for  OCS  tracts  objected  to  by  die  State 
of  California  demonstrates  that  the  NPR 
is  erroneous.  Therefore,  the  NPR  should 
be  withdrawn  and  a  broader  definition, 
consistent  with  the  court's  position, 
promulgated. 

Response:  The  granting  of  a 
preliminary  injimction  is  not  a  decision 
on  the  merits,  and  therefore  the  court's 
decision  is  not  conclusive.  NOAA 
continues  to  support  the  definition 
offered  in  the  NPR. 

(7)  Preventing  consistency  review  of 
federal  planning  activities  is  bad  policy 
because  it  could  force  the  states  to 
object  to  projects  after  considerable 
time  and  money  had  been  invested  by 
private  and  government  entities  thereby 
increasing  conflicts,  litigation,  and 
wasteful  expenditures. 

Response:  Planning  is  the  process  of 
arriving  at  a  definite  proposal  for 
implementation.  NOAA  has  determined 
that  consistency  was  not  intended  to 
apply  to  federal  planning  processes  that 
in  and  of  themselves  do  not  result  in  any 
physical  alteration  in  the  coastal  zone. 
Consistency  review  during  planning  is 
not  meaningful  because  specifications 
and  alternatives  are  not  fully  developed 
and  impacts  are  generally  speculative. 
In  addition,  NOAA  does  not  accept 
the  view  that  the  proposed  rules  will 
necessarily  increase  conflicts,  costs,  and 
litigation.  Clarifying  the  appHcation  of 
Section  307(c)(1)  to  federal  activities 
will  increase  certainty  and  reduce 
conflicts  because  all  interested  parties 
will  be  on  notice  as  to  the  scope  of  that 
section.  The  oil  and  gas  industry,  which 
could  be  expected  to  oppose  any 
proposal  that  would  lead  to  increased 
costs,  has  expressed  unanimous  and 
vigorous  support  for  the  proposed  rules. 
Furthermore.  Section  930.37(e)  allows 
federal  agencies  the  discretion  to  submit 
for  early  state  review  decisions  affecting 
activities  when  these  activities  may 
influence  events  that  lead  to  physical 
alterations  in  the  coastal  zone. 


(8)  The  proposed  exemption  of  OCS 
preleasing  activities  is  contrary  to  the 
objectives  of  the  CZMA,  to  encourage 
cooperation  among  federal,  state,  and 
local  governments  in  the  management  of 
coastal  resources,  and  is  contrary  to  the 
Administration's  policy  of  encouraging 
state  and  local  participation  in  federal 
decisions  that  affect  state  and  local 
interests. 

Response:  The  Administration  fully 
supports  increased  state  and  local 
participation  in  federal  decisions  that 
affect  coastal  resources.  However,  this 
policy  must  be  balanced  with  the  need 
to  move  expeditiously  to  develop  the 
nation's  domestic  ener;gy  resources.  The 
proposed  rules  do  not  prevent  a  state 
from  exercising  consistency  review  with 
respeot  to  those  OCS  development 
activities  that  will  actually  result  in 
coastal  zone  impacts.  They  only  prevent 
a  state  from  exercising  consistency 
review  over  federal  activities  at  a 
premature  and  inappropriate  stage  in 
the  federal  decision  process. 

Section  19  of  the  OCS  Lands  Act 
establishes  an  alternate  framework 
within  which  states  and  local 
governments  may  participate  in  DOI 
lease  sale  decisions.  This  provision 
allows  the  Governor  of  any  affected 
state  or  executive  of  any  affected  local 
government  in  such  a  state  to  submit 
recommendations  to  the  Secretary  of 
DOI  regarding  the  size,  timing,  or 
location  of  a  proposed  lease  sale.  The 
Secretary  may  accept  these 
recommendations  if  he  determines  that 
they  provide  for  a  reasonable  balance 
between  the  national  interest  and  the 
well-being  of  the  citizens  of  the  affected 
state.  Therefore,  state  and  local 
governments  are  provided  ample 
opportunity  to  participate  in  federal 
OCS  leasing  decisions. 

(9)  OCS  preleasing  activities  "directly 
affect"  the  coastal  zone  because  in  large 
measure  they  determine  the  location 
and  nature  of  OCS  impacts  and 
therefore  NOAA  should  adopt  a  "chain 
of  events"  definition  of  that  term. 

Response:  NOAA  does  not  dispute 
that  OCS  leasing  may  influence  or 
determine  to  some  degree  future  coastal 
development  patterns.  However,  to  the 
extent  that  preleasing  does  not  require 
the  lessee  to  engage  in  impact-producing 
activity,  the  preleasing  process  does  not 
result  in  physical  alterations  of  the 
coastal  zone.  Therefore,  in  general,  OCS 
preleasing  does  not  "directly  affect"  the 
coastal  zone.  To  adopt  a  "chain  of 
events"  definition  is  to  ignore  that 
subsequent  development  activities  that 
may  produce  achial  coastal  impacts  are 
subject  to  DOI  control  and  state  review 
for  consistency. 


(10)  Compliance  with  E.0. 12291  was 
improperly  waived. 

Response:  Compliance  with  E.0. 12291 
is  subject  to  the  discretion  of  the 
Director  of  the  Office  of  Management 
and  Budget.  The  requirements  of  E.O. 
12291  were  waived  for  the  reasons 
stated  in  Section  V  below. 

(11)  The  proposed  weakening  of  the 
federal  consistency  provisions  would 
reduce  the  incentive  for  participation  in 
the  national  coastal  zone  management 
program  and  is  part  of  an 
Administration  effort  to  undermine  the 
Coastal  Zone  Management  Act. 
reflected  by  the  reductions  in  available 
funding. 

Response:  The  Administi-ation  fully 
supports  the  principle  established  by  the 
CZMA  that  states  are  the  proper  entities 
to  manage  comprehensively  the  nation's 
coastal  resources.  However,  after 
several  years  of  federal  financial 
support  it  is  appropriate  for  states  to 
assume  a  greater  share  of  the  costs  of 
this  program.  The  primary  incentive  for 
participation  in  this  voluntary  program 
is  the  enhanced  management  of  each 
individual  state's  coastal  resources.  The 
proposed  rules  do  not  diminish  the 
responsibility  of  each  state  to  manage 
its  coastline  and  will  not  reduce  the 
control  states  have  over  impact- 
producing  federal  activities.  Therefore, 
NOAA  disagree  that  this  regulation  will 
reduce  the  incentives  for  states  to 
maintain  effective  coastal  management 
programs. 

V.  Regulatory  Analysis 

NOAA  has  determined  that  this  final 
rule  is  a  "major  nile"  as  defined  in 
Section  1  of  Executive  Order  12291. 
However,  due  to  the  extensive  review, 
analysis  and  consultation  that  have 
already  been  conducted,  the 
consideration  of  comments  received 
from  the  states  and  other  interested 
parties  in  response  to  the  issue  paper 
distributed  by  NOAA  on  February  27, 
1981,  and  the  judgment  by  NOAA  and 
0MB  that  these  proposed  regulations 
adhere  to  the  General  Requirements  of 
Executive  Order  12291.  the  Director  of 
the  Office  of  Management  and  Budget, 
under  the  authority  of  Section  6(a)(4), 
has  waived  the  requirements  of  Section 
3  of  Executive  Order  12291. 

Pursuant  to  Section  4  of  Executive 
Order  12291,  NOAA  has  determined  that 
this  final  regulation  is  clearly  within  the 
authority  delegated  by  law  and  is 
consistent  with  Congressional  intent. 
This  rule  is  compatible  with  the  plain 
meaning  of  the  term  "directiy  affecting 
the  coastal  zone"  found  in  Section 
307(c)(1)  of  the  CZMA  and  is  authorized 
by  Section  317  of  the  CZMA.  Also, 
NOAA's  interpretation  is  in  hannony 


with  the  legislative  history 
accompanying  the  CZMA  of  1972  and 
the  subsequent  1976  amendments;  the 
1980  CZMA  amendments  were  not 
intended  to  alter  earlier  Congressional 
intent. 

Neither  the  Regulatory  Flexibility  Act 
nor  the  Paperwork  Reduction  Act  apply 
to  these  regulations.  These  regulations 
define  actions  required  to  be  taken  by 
federal  agencies  and  have  no  impact  on 
small  entities.  The  Regulatory  Flexibility 
Act  provisions  therefore  do  not  apply. 
The  regulations  impose  no  additional 
paperwork  or  recordkeeping 
requirements  and  therefore  the 
provisions  of  the  Paperwork  Reduction 
Act  do  not  apply. 

Dated:  June  29, 1981. 
Robert  W.  Knecht, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

Accordingly,  15  CFR  Part  930, 
subparts  C,  D  and  E  are  amended  as 
follows: 

}§  930.32  and  930.33    I  Redesignated  as 
§§  930.34  and  930.35] 

1.  Redesignate  §§  930.32  and  930.33  as 
S§  930.34  and  930.35  respectively  and 
add  the  following  new  SS  930.32  and 
930.33. 

9930.32    Directly  affecting  the  coastal 
zone. 

The  term  "federal  activity  directly 
affecting  the  coastal  zone"  means  that 
the  conduct  of  the  federal  activity  itself 
produces  an  identifiable  physical 
alteration  in  the  coastal  zone  or  that  the 
federal  activity  initiates  a  chain  of 
events  reasonably  certain  to  result  in 
such  alteration  without  further  required 
agency  approval. 

§930.33    Direct  effect  and  direct  coastal 
zone  effect. 

The  terms  "direct  effect"  and  "direct 
coastal  zone  effect"  of  a  federal  activity 
both  mean  an  identifiable  physical 
alteration  in  the  coastal  zone  produced 
by  the  conduct  of  the  federal  activity 
itself  or  by  a  chain  of  events,  initiated 
by  the  federal  activity,  which  is 
reasonably  certain  to  result  in  such 
alterations  without  further  required 
agency  approval.  Direct  effects  of 
federal  planning  decisions  or  decisions 
made  in  stages  based  upon  developing 
information  gathered  by  the  agency  in 
the  normal  course  of  decisionmaking,  do 
not  include  those  effects  of  the  activity 
being  planned  which  are  identified  by 
the  federal  agency  as  uncertain, 
specidative,  remote  or  subject  to  further 
required  agency  approval. 

(CommenL  Examples  of  federal  activities 
ditecUy  affecting  the  coastal  zone  indude:  (i) 


construction  of  a  facility  on  federal  land 
which  causes  turbidity  in  the  coastal  zone: 
(ii)  a  Corps  of  Engineers  maintenance 
dredging  program  in  the  coastal  zone,  (iii) 
acquisition  of  land  which  is  part  of  the 
coastal  zone  or  enlargment  of  the  coastal 
zone  by  disposal  of  federal  lands  wl>en  the 
acquisition  or  disposal  action  includes  a 
condition  requiring  an  identiflable  physical 
alteration  of  the  land,  and  (iv)  a  development 
project  within  the  coastal  zone.  Examples  of 
activities  which  are  not  federal  activities 
directly  affecting  the  coastal  zone  include:  (i) 
the  issuance  of  programmatic  regulations 
which  govern  the  application  for  and  the 
award  of  licenses,  permits  or  financial 
assistance  to  the  extent  that  the  regulations 
in  and  of  themselves  do  not  require  a 
physical  alteration  in  the  coastal  zone:  (ii)  the 
relinquishment  of  land  by  a  federal  agency  to 
the  General  Services  Administration  (CSA) 
for  disposition  of  the  disposal  of  such  land  as 
surplus  when  the  disposal  action  itself  has  no 
condition  which  would  require  an  identifiable 
physical  alteration  of  the  land;  (iii)  Outer 
Continental  Shelf  oil  and  gas  pre-leasing  and 
leasing  activities  undertaken  by  the 
Department  of  the  Interior  in  the  normal 
course  of  decisionmaking  and  lease  award  to 
the  extent  that  any  of  these  activities  do  not 
in  and  of  themselves  require  a  physical 
alteration  in  the  coastal  zone;  and.  (iv) 
promulgation  of  a  general  long-term 
management  plan  for  a  national  park  or 
national  forest  to  the  extent  that  the  plan 
contains  no  specific  final  details  of 
construction,  operational  activities  or 
facihties  which  would  produce  an 
identifiable  physical  alteration  in  the  coastal 
zone.) 

§§  930 J4  through  930.44    (ftedesignated 
as  §§  930.36  through  930.46] 

2.  Redesignate  existing  §§  930.34 
through  930.44  as  §§930.36  through 
930.46,  respectively. 

§930.36    lAmcfMlMl] 

3.  In  the  renumbered  §  930.36(b)  delete 
the  first  two  sentences  and  add  the 
following: 

(b)  Federal  agencies  shall  make 
findings  as  to  whether  or  not  their 
activities  directly  affect  the  coastal 
zone.  Federal  agencies  shall  provide 
state  agencies  with  a  consistency 
determination  for  each  activity  found  by 
the  federal  agency  to  be  a  federal 
activity  direcUy  affecting  the  coastal 
zone.  A  consistency  determination 
should  be  prepared  following 
development  of  sufficient  information  to 
determine  reasonably  the  consistency  of 
the  activity  with  the  state's  management 
program. 

§930.37   [Amended] 

4.  In  renumbered  1 930.37  add  the 
following  new  paragraph  (e)  to  read  as 
follows: 

(e)  Federal  agencies  may  find  that 
some  of  their  planning  activities  or 
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activities  conducted  in  stages  based 
upon  developing  information  gathered 
by  the  agency  in  the  normal  course  of 
decisionmaking,  do  not  directly  affect 
the  coastal  zone  and  thus  are  not 
required  to  be  consistent  with  state 
management  programs.  Yet.  such 
activities  may  influence  or  structure 
subsequent  federaj  activities,  or 
subsequent  activities  subject  to  federal 
licenses,  permits  or  assistance,  which 
are  likely  to  be  required  to  be 
consistent.  In  such  cases,  federal 
agencies  may  provide  the  state  agency 
with  information  concerning  such 
subsequent  activities,  their  associated 
facilities  and  the  coastal  zone  effects  of 
the  subsequent  activities  and  their 
associated  facilities,  and  may  seek  the 
views  of  the  state  agency  as  to  the 
consistency  of  such  subsequent 
activities.  This  consultation  may  take 
place  in  a  manner  and  at  such  stagefs) 
in  the  planning  of  such  activities  as  the 
federal  agency  chooses. 

§930.39    [AiiMnd«d] 

5.  Renumbered  S  g30.39(b)  is  amended 
as  follows: 

(a)  Delete  the  word  "cumulatively"  in 
the  first  sentence. 

(b)  Insert  the  words  "the  federal 
agency  finds  that"  after  the  words  "may 
only  be  used  in  situations  where"  in  the 
second  sentence. 

(c)  Delete  the  words  "do  not  directly 
affect"  in  S  930.39(b)  in  the  second 
sentence  and  insert  the  words 
"individually  have  insignificant  effects 
on". 

§930.40    IAm«nd«d] 

6.  In  renumbered  §  930.40(a),  in  the 
first  sentence  insert  the  words  "which 
directly  affect  the  coastal  zone  and" 
before  the  words  "which  are  governed". 

§930.41    (AiMfKtod] 

7.  In  renumbered  9  930.41(a),  third 
sentence,  delete  the  words  "and  their 
coastal  zone  effects"  and  insert  the 
words  "the  direct  coastal  zone  effects  of 
the  activity  and  its  associated  facilities." 

8.  Renumbered  S  930.41(b)  is  amended 
as  follows: 

(a)  Delete  the  words  "wetlands,  beach 
access  impacts"  in  the  second  sentence 
and  insert  the  words  "filling  wetlands, 
increasing  turbidity,  etc." 

(b)  Delete  the  word  "within"  in  the 
third  sentence  and  insert  the  words 
"along  with". 

|FR  Doc.  m-20022  Filed  7-7-81:  Mi  ii.m.l 
BILLINa  CODE  WIO-OS-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

[Army  Reg.  340-21] 

Personal  Privacy  and  Rigttts  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

agency:  Department  of  (he  Army. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Army 
is  adopting  exemptions  pertaining  to 
system  of  records  A0709.03DAPE 
entitled  US  Military  Academy  Personnel 
Cadet  Records. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  July  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Department  of 
the  Army,  The  Adjutant  General's 
Office,  Washington,  DC  20314; 
telephone:  703/325-6163. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  81-18709  (46  FR  28446),  May  27. 
1981.  the  Army  proposed  to  reidentify 
and  retille  exemption  rule  applying  to 
system  of  records  A0709.03DAPE 
concerning  US  Military  Academy 
Personnel  Cadet  Records.  In  that  no 
substantive  comments  were  received, 
the  amendments  set  forth  below  are 
adopted. 

i  505.9  of  32  CFR  is  amended  by 
deleting  Exempted  Record  Systems 
A0709.03aDAPE  and  A0709.03bDAPE, 
and  by  adding  the  following  Exempted 
Record  System: 

§  505.9    Exemption  rule*  for  Army  systems 
of  records. 

•        •        •        •        » 

(b)*  •  * 
Exempted  Record  System 

(Specific  Exemptions) 

ID— A0709.03DAPE. 

SYSTEM  NAME— U.S.  Military  ^ 
Academy  Personnel  Cadet  Records. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(k)  (5)  or  (7)  are  exempt  from 
the  following  provisions  of  Title  5  U.S.C. 
section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)(5)  and 
(7). 

REASONS— It  is  imperative  that  the 
confidential  nature  of  evaluation  and 
Investigatory  material  on  candidates, 
cadets,  and  graduates,  furnished  to  the. 
United  States  Military  Academy  under 
promise  of  confidentiality  be  maintained 
to  insure  the  candid  presentation  of 


information  necessary  in  determinations 

involving  admission  to  the  Military 

Academy  and  suitability  for 

commissioned  service  and  future 

promotion. 

*        •        ♦        «        * 

July  2,  1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Senices. 
Department  of  Defense. 

|FR  »..<;  81-20024  Kilrd  7-7-61;  8:45  «m| 
BtLLINO  COOE  371(M)e-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Parle  Service 
36  CFR  Part  13 

National  Park  System  Units  in  Alaska; 
Correction 

agency:  National  Park  Service,  Interior. 
ACTION:  Correction  to  final  rule. 


summary:  On  June  17, 1981,  the  National 
Park  Service  published  final  rules  for  the 
National  Park  System  units  in  Alaska 
(46  FR  31836).  A  word  was  inadvertently 
omitted  from  S  13.13  of  those  rules.  This 
notice  corrects  that  omission. 

EFFECTIVE  DATE:  July  8,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Cook,  Alaska  Regional  Director. 
National  Park  Service.  540  West  5th 
Avenue,  Anchorage.  Alaska  99501. 
Telephone:  (907)  271-4196. 

SUPPLEMENTARY  INFORMATION:  Final 
rules  for  National  Park  System  units  in 
Alaska  were  published  on  June  17. 1981. 
In  S  13.13(f)  (46  FR  31856)  the  word  "or" 
was  omitted.  Section  13.13(f)  should 
read  as  follows; 

§13.13    (Amended) 

***** 

(f)  The  use  of  a  helicopter  in  any  park 
area,  other  than  at  designated  landing 
areas  (see  Subpart  C  regulations  for 
each  park  area)  or  pursuant  to  the  terms 
and  conditions  of  a  permit  issued  by  the 
Superintendent,  is  prohibited. 
G.  Ray  Amett. 

Assistant  Secrvtary.  Fish  and  Wildlife  and 
Parks. 

{PR  D<>c.  Bl-tiDWB  Kllfld  7-7-81:  k4S  uml 
MUJNO  COOe  43t»-70-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-4-FRL  1861-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Soutti  Carolina: 
Revisions  in  Emergency  Episode  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  today  approves  changes  which 
South  Carohna  has  made  in  its  air 
pollution  emergency  episode  plan  to 
make  it  compatible  with  the  present 
National  Ambient  Air  Quality  Standards 
for  ozone  and  to  satisfy  EPA 
requirements.  This  action  will  be 
effective  on  September  8. 1981  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
date:  This  action  is  effective  on 
September  8. 1981. 
ADDRESSES:  Copies  of  the  material 
submitted  by  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  D.C.  20460 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401,  Washington, 
D.C. 20005 
Air  Programs  Branch.  EPA  Region  IV, 
345  Courtland  Street  NE..  Atlanta, 
Georgia  30365 
South  Carolina  Department  of  Health 
and  Environmental  Control,  Bureau  of 
Air  Quality  Control,  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Pack,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street,  Atlanta, 
Georgia  30365,  404/881-3286  or  FTS  257- 
3286. 
SUPPLEMENTARY  INFORMATION:  On 

September  10, 1980,  South  Carolina 
submitted  for  EPA's  approval  changes  it 
had  made  in  its  emergency  episode  plan 
(Regulation  62.3)  to  make  it  compatible 
with  the  National  Ambient  Air  Quality 
Standards  for  Ozone  promulgated  by 
EPA  on  February  8, 1979  (44  FR  8220) 
and  now  set  forth  at  40  CFR  50.9. 

The  term  "oxidants"  is  changed  to 
"ozone"  throughout.  The  "watch," 
"alert."  and  "emergency"  levels  for 
ozone  apply  everywhere  and  not  just  in 
the  Metropolitan  Charolotte  Air  Quality 
Control  Region  (AQCR).  It  should  be 
noted  that  the  South  Carolina  "watch" 
and  "alert"  levels  correspond 
respectively  to  the  "alert"  and 


"warning"  levels  of  40  CFR  Part  51. 
Appendix  L.  The  "watch"  level  for 
ozone  is  changed  from  200  <xg/m'  to  400 

Sources  in  nonattaiimient  counties 
emitting  100  tons  per  year  of  volatile 
organic  compounds  (VOCs)  are  being 
required  by  South  Carolina  to  submit 
written  plans  explaining  how  emissions 
will  be  curtailed  during  the  different 
stages  of  an  emergency  episode. 
Additional  categories  of  VOC  sources 
are  specified  in  the  emission  reduction 
provisions  for  each  level. 

EPA  is  approving  these  changes  in  the 
South  Carolina  Emergency  Episode 
Regulations  since  they  meet  EPA's 
requirements  for  State  implementation 
plans.  This  is  being  done  without  prior 
proposal  because  the  changes  are 
noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  approval  action  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  withdraw 
the  final  and  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  would 
have  no  significant  economic  impact. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  South  Carolina  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1980. 


(Sec.  110.  Qean  Air  Act  as  amended  (42 
U.S.C.  7410)) 
Dated:  June  30, 1981. 
lolm  W.  HemaiuleB, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

In  §  52.2120.  paragraph  (c)  is  amended 
by  adding  subparagraph  (14)  as  foUows: 

§52.2120    Mentffication  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
*        •        •        *        * 

(14)  Revisions  in  emergency  episode 
plan,  submitted  on  September  10. 1980. 
by  the  South  Carolina  Department  of 
Health  and  Environmental  Control 

[FR  Doc  19844  Filed  7-7-81: 8:4S  am) 
BILUNG  COOE  t5M-3»« 


40  CFR  Part  123 
[SW-3-FRL-1856-91 

Hazardous  Waste  Management  ' 

Program;  Ptiase  I  Interim  Auttwrizalion 
for  Maryland 

agency:  Region  HL  Environmental 
Protection  Agency. 
action:  Authorization  of  State 
hazardous  waste  programs. 


summary:  The  State  of  Maryland  has 
applied  for  interim  authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123).  EPA  has 
determined  that  the  State's  program 
meets  all  applicable  statutory  and 
regulatory  requirements  and  is  granting 
Phase  I  interim  authorization  to 
Maryland  to  operate  a  hazardous  waste 
program  in  lieu  of  Phase  I  of  the  Federal 
hazardous  waste  program  in  its 
jurisdiction. 

EFFECnVE  date:  July  a  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Allen.  Chief.  Hazardous 
Materials.  Toxics  &  Pesticides  Branch, 
U.S.  EPA,  6th  and  Wabiut  Streets, 
Philadelphia,  PA  19106,  (215)  597-09aa 
SUPPLEMENTAL  INFORMATION: 

L    Introduction. 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  (RCRA)  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
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of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 
authorized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 

Two  types  of  State  program  approvals 
are  authorized  under  RCRA.  The  first, 
"final  authorization",  is  a  permanent 
approval  which  may  h*  granted  to 
States  whose  programs  are  "equivalent" 
to  and  "consistent"  with  the  Federal 
program  and  provide  adequate 
enforcement.  The  second,  "interim 
authorization",  is  a  temporary  approval 
for  States  which  cannot  meet  the 
requirements  of  final  authorization  but 
whose  programs  are  "substantially 
equivalent"  to  the  Federal  program. 
RCRA  contemplates  that  States 
receiving  interim  authorization  will  use 
the  interim  authorization  period  to  make 
the  changes  in  their  regulations  and 
statutes  necessary  to  qualify  for  final 
authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  285)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
SecUon  3008  (40  CFR  Part  123).  These 
guidelines  set  forth  the  requirements  for 
interim  authorization  and  the 
procedures  which  EPA  will  follow  in 
acting  on  State  applications  for  interim 
authorization.  They  also  provide  that 
EPA  will  grant  interim  authorization  in 
two  major  phases  (Phase  I  and  Phase  II), 
corresponding  to  the  two  major  phases 
of  the  Federal  Program.  The  State  of 
Maryland  submitted  its  final  application 
for  Phase  I  interim  authorization  on 
November  18, 1980.  A  notice  of  pubHc 
comment  period  and  public  hearing  was 
published  in  the  State's  major 
newspapers  and  was  sent  to  those 
persons  on  the  State  and  EPA  mailing 
list  at  least  30  days  prior  to  the  hearing. 
A  Federal  Register  notice  announcing 
the  public  comment  period  and  the 
public  hearing  was  published  on 
December  4, 1980  (45  FR  80318)  and  the 
public  hearing  was  held  on  January  8, 
1981.  The  conmient  period  was  held 
open  until  January  23, 1981. 

n.    Major  Issues. 

A.  Concerns  of  the  Environmental 
Protection  Agency 

The  State  of  Maryland  submitted  its 
final  apphcation  for  Phase  I  interim 
authorization  on  November  18, 1980. 
After  reviewing  it.  EPA  identified 
several  areas  of  concern,  namely: 

1.  Authorization  Plan  (AP) 

The  State  made  no  provisions  for 
addressing  Federal  regulatory  changes. 


A  revision  to  the  AP  provided  for  a 
semiannual  review  of  EPA's  regulations 
for  consideration  by  the  State.  The  State 
also  added  the  following  provision  to  its 
Memorandum  of  Agreement.  "Any 
provisions  of  the  State's  program  which 
require  revision  because  of  a 
modification  to  40  CFR  Parts  122. 123. 
124,  261,  262,  263,  264.  265  or  266  shall  be 
so  revised  within  one  year  of  the  date  of 
promulgation  of  such  regulation,  unless 
the  State  must  amend  or  enact  a  statute 
in  order  to  make  the  required  revision  in 
which  case  such  revision  shall  take 
place  within  two  (2)  years." 

The  State  did  not  clearly  require 
interstate  transporters  to  comply  with 
cleanup  procedures  for  discharges 
occurring  within  Maryland's  borders. 

Maryland's  Attorney  General 
considers  COMAR  10.51.01-10  (which 
includes  requirements  for  cleanup 
procedures)  to  apply  to  interstate 
transporters.  Furthermore,  the  revised 
AP  explains  the  State's  intentions  to 
clarify  this  issue  with  a  regulatory 
amendment. 

The  State's  regulations  do  not  require 
Maryland  generators  to  notify  States 
where  hazardous  wastes  may  have  been 
delivered,  when  manifests  are  not 
returned  from  the  designated  facility  to 
the  generator. 

The  State  intends  to  amend  its 
regulations  to  require  generators  to 
contact  States  where  shipments  may 
have  been  delivered  if  a  manifest  is  not 
returned  to  the  generator  within  a 
reasonable  period  of  time.  Until  this 
regulation  change  becomes  effective. 
Maryland  has  agreed,  in  the  MOA.  to 
contact  such  States  itself. 

2.  Memorandum  of  Agreement  (MOA) 

In  the  development  of  Maryland's 
emergency  regulations,  several  problems 
were  identified  by  EPA  regarding 
organization,  content  and  printing. 

The  revised  MOA  explains 
Maryland's  intention  to  base  COMAR 
10.51.01-10  on  the  Federal  hazardous 
waste  regulations  and  commits  the  State 
to  making  necessary  corrections  as  soon 
as  practicable.  The  State  also  submitted 
typographical  corrections  of  COMAR 
10.51.01-10  to  the  Maryland  Register 
which  were  published  on  May  1. 1981. 
Additionally,  proposed  modifications  to 
COMAR  10.51.01-10.  to  be  published  in 
the  Maryland  Register,  will  address  the 
remaining  problem  areas  identified  by 
EPA. 

3.  Attorney  General's  Statement  (AGS) 
Maryland's  inspection  power  for 

Generators  and  interstate  transporters  of 
azardous  waste  might  be  uncertain  in 
rare  instances  and  EPA  encouraged 
strengthening  these  powers. 


The  Attorney  General's  office  has 
stated  that  Maryland  will  draw  upon 
Federal  inspection  power  granted  under 
Section  3007(a)  of  RCRA.  to  the  extent 
permitted  by  law.  The  State  has  also 
agreed  in  the  MOA  to  notify  EPA  of  any 
case  where  entry  is  denied  during  an 
attempt  by  the  State  to  conduct  a 
compliance  inspection,  and  to 
voluntarily  return  the  program  to  EPA  if 
requested  to  do  so. 

B.  Response  to  Public  Comment 

Ten  comments  were  received,  six  at 
the  hearing  and  four  in  writing.  Four 
commentors  favored  granting  Phase  I 
interim  authorization,  three  favored 
authorization  with  reservations  about 
specific  conditions,  and  three  neither 
supported  nor  opposed  authorization. 
All  comments  received  during  the 
comment  period  have  been  reviewed 
and  considered. 

Two  commentors  were  concerned 
about  the  State  making  timely  changes 
to  their  hazardous  waste  program  as 
EPA  continues  to  amend  its  May  19, 
1980  hazardous  waste  regulations.  'Their 
concerns  focused  on  the  fact  that  some 
of  EPA's  amendments  reduced  program 
requirements  for  the  regulated 
community,  yet  the  State's  regulations 
did  not.  One  of  those  commentors  was 
also  concerned  about  being  responsible 
to  both  EPA  and  the  State  who  might 
have  different  program  requirements. 

As  stated  in  the  revised  Memorandum 
of  Agreement.  Maryland  has  committed 
to  adopting  Federal  regulation  changes 
when  necessary  within  one  year,  or  two 
years  if  statutory  amendments  are 
needed.  Until  the  appropriate  Federal 
regulation  changes  are  incorporated  into 
the  regulations  of  an  authorized  State, 
the  State  program  requirements  remain 
solely  effective.  According  to  40  CFR 
123.121(g),  a  State  program  may  be  more 
stringent  than  the  Federal  program  and 
thereforp  relaxations  in  the  Federal 
program  need  not  be  adopted  by  the 
State.  Once  the  State  receives  Phase  I 
interim  authorization,  Maryland's 
program  will  operate  in  lieu  of  the 
Federal  program,  and  any  EPA 
regulation  changes  in  Phase  I  will  not 
immediately  or  directly  affect 
Maryland's  program  or  its  regulated 
communify. 

The  State  of  Maryland  will  propose  its 
first  set  of  regulatory  amendments  this 
summer  in  response  to  Federal 
regulatory  amendments  promulgated  on 
or  before  Janaury  16, 1981. 

One  commentor  voiced  concern  over 
the  existence  of  two  sets  of  hazardous 
waste  regulations  concurrently  effective 
in  Maryland,  theii''originaI  program 
regulations  COMAR  08.05.05  and  their 
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emergency  regulations  COMAR 
10.51.01-10. 

Maryland  proposed  to  repeal  the 
majority  of  COMAR  08.05.05  in  the  May 
29. 1981  Maryland  Register.  Maryland 
did  not,  however,  repeal  two  sections  of 
COMAR  08.05.05  since  these  provisions 
are  beyond  the  scope  of  the  Federal 
hazardous  waste  program,  and  are 
program  components  which  Maryland 
desired  to  retain.  Specifically,  COMAR 
08.05.05.06  A(3)  requires  permits  for 
closed  facilities  and  COMAR  08.05.05.14 
requires  certification  of  transporters. 
The  Attorney  General  has  stated  that 
COMAR  10.51.01-10  supersedes 
COMAR  08.05.05  until  die  repeal  of 
COMAR  08.05.05  becomes  effective. 

III.  Decision 

EPA  has  reviewed  the  State  of 
Maryland's  complete  application  for 
Phase  I  interim  authorization  and 
determined  that  the  State  program  is 
"substantially  equivalent"  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123.  In  accordance  with  Section 
3006(c)  of  RCRA.  the  State  of  Maryland 
is  hereby  granted  interim  authorization 
to  operate  a  hazardous  waste  program 
in  lieu  of  Phase  I  of  the  Federal 
hazardous  waste  program.  The  practical 
effect  of  this  decision  is  that  generators, 
transporters,  and  owners  and  operators 
of  hazardous  waste  management 
facilities  in  Maryland  will  be  subjected 
to  the  State  of  Maryland's  hazardous 
waste  management  program  in  lieu  of 
the  Phase  I  Federal  hazardous  waste 
management  program  (40  CFR  Parts  260- 
263  and  265)  and  will  not  again  be 
subject  to  the  Phase  I  Federal  program 
unless  (1)  the  State  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations  or  (2)  authorization  is 
withdrawn  for  cause  by  EPA. 

IV.  Compliance  with  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  on  "major  rules."  A  "major 
rule"  is  defined  as: 

Any  regulation  that  is  likely  to  result  in  (1) 
An  annual  effect  on  tlie  economy  of  $100 
million  or  more  (2)  A  major  increase  in  costs 
or  price  for  consumers,  individual  industries. 
Federal,  State  or  local  government  agencies, 
or  geographic  regions,  or  (3)  Significant 
adverse  effects  on  competition,  employment, 
investment,  productivity,  innovation,  or  on 
the  ability  of  United  States-based  enterprise 
to  compete  with  foreign-based  enterprises  in 
domestic  or  export  markets. 

EPA's  decision  to  approve  Maryland's 
Phase  I  hazardous  waste  program  is  not 
a  major  rule  because  its  effect  is  to 
suspend  the  applicabilify  of  certain 


Federal  regulations  in  the  State  of 
Maryland.  In  the  absence  of  this 
decision,  persons  handling  hazardous 
waste  in  Maryland  would  have  to 
comply  with  Parts  260-263  and  265  of 
Title  40  of  the  Code  of  Federal 
Regulations  in  addition  to  all  Maryland 
hazardous  waste  management 
regulations.  For  these  reasons,  it  is 
virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  "major  rule." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

V.  Authority. 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  sections  6912(a], 
6926  and  6974. 

Dated:  June  29. 1981. 
lack ).  Schramm. 

Regional  Administrator. 

|FR  Doc.  81-20000  Filed  7-7-81;  IMS  •mj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6093] 

Suspension  of  Communtty  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Final  rule. ^^ 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street  SW..  Washington,  DC 
20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFBP),  enables  property  owners  to 


purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commtinities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended. 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  communify.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dales  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  impracticable  and  uiuiecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  US.C 
605(b),  the  Administrator,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby,  certifies 
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that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 

9  64.6    List  of  tliglbl*  communiti**. 


impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adoptj 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 


compliance of  the  federal  standards 
required  for  community  participation. 

In  each  entry,  a  .complete  chronology 
of  effective  dates  appears  for  each  hsted 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  County 


Location 


Community  No.      Etfactive  dales  of  authoriralon/canceMaiion  of  tale  of 
Wood  maurance  n  community 


Special  flood  hazard  mt 
idontifiod 


'""^  '"  '^"^ "°'"'°"-  "^  •* ^~»« ^,iJ-,  '::i:32-^'  °^-  "■  l"^.  '^^.  ^    Ap,.  ,.  ,977.  Dec  „.  ,.7,._ 


Alabama:  Limestone...  Unincorporated  area* 

Arkansaa:  Jefferaon Pine  Bluff,  city  of 

Connecticut 


050109A _ Aua  '3^J974,  emergency.  July  16.  1981,  regular.  July    Feb.  IB,  1977  _..„.. 


.  July  9.  1981. 
Do. 
July  16,  1981. 
Da 


Cheshire,  town  of.. 


Hartford Southington,  town  of.., 

Illinois: 


Richmond,  village  of , 

Co<* South  Barrington,  village  of 

Kane South  Elgin,  village  of „ 

WM WMrmngton,  city  of...._ 

Indiana: 

Howard — „.  Unincorporated  areas 


••  °*^'^ ■'Vi9ir»u^SX^'  """^  ''■  '*"•  '^'"-  ^     ■*»  ">•  '"<  OCL  8.  1976. 

■-  ''^'^ "^6 '  ^rizx^'  ^  ''•  '""■  '•*^'  "^  '^  '•  "'*•  '^  »•  ^"^s 

~  ""'''C. *7-  ;^»'^,,j;3-y.  ^   ie.  1981.  regu^.  Jufy  M^22  1974.  May  28.  1976. 

•  """^ "r..  ;L;.':!s,r3^'  ^  '••  '-'■  -^^  ^  ru.v£  ^  ^^  '-•• 

-  ''°''^ *'?e   19^?'i„j:3"=''  -^  '••  "*'■  '^'--  "^     -^"^i'lg'^Sept  17.  1976..., 


Caaa.. 


Logansport,  city  of.. 


Dubuque.. 
Shelby  ....„ 


...  Durango,  city  of.. 
...  Iw*),  city  of 


Kerrtucky: 

BourtXOT Unincorporatsd  area*.. 

Qf»enup Flalwoods.  city  of 

Lousiane:  Calcasieu...  Vinton,  town  of 


'*"'*^  "".'J'^*'  «^9«^.  Ml  16.  1981,  regular,  July    July  29  1977 

16,  1961,  suspended. 

"^"^ "Tft'iMrtuST''  -"^  '"•  ""'■  '•«^'  **"  ^*  '■  '"*■  "^  ''■  '»'•  ■ 

^*'"* *P'.  ^°jy*-  •^Tl'ncy,  July  16.  1981.  regular.  Juty    Oct  17. 1978 

'6.  1981,  suspended. 

'*"*'* **76,\Mr''  •™'»*^'  *^  '«■  '«"•  "ff^,  July    Dec.  20.  1974„ 


*'°"'^ ■"^.^«?^•  ""JZ!^-  -^  '••  '«•'■  ™9»^.  -Wy    June  24.  1977... 


Maryland:  Hartford Aberdeen,  town  of 

Michigan:  Inghan Delhi,  charter  township  o«.. 

New  York:  Niagara Whealfield,  town  of 

North  CwoKna: 

''•nA'iph _  Archdale.  city  of 

Oi» — A*heb0fo,  cHy  of 

Do Unincorporated  areaa 

Pennsylvania: 

Washington Allenport,  borough  of „ 


^"^^ ''l55.'M?.'^iCSr^'  "^  "■  ""'•  '•*^'  *^    '*^'*  1974.  May  21. 


,  1976.. 


'*^'' "'l6,fi6'r.I;i2S^'  ""^  ''■  ""'•  "^^-'^     »«=■••  1<»7<  Jun-  25.  1976.. 

**"** ^^  IMt'^^lp;!^"^'  ""^  '"■  ''"'•  "*^'  -^    J^M.  1974,  Jufy  16,  1976.. 

*"'* ""Vigirsu^JS^-  *^  '"•  "*'•  '*»'"'■  ^    •*•■  1*  1»74.  JulyM.  1976... 


3702738.. 
370196B.. 


"?«^J,"'l!!;!!I?r*^-  -"^  '"•  '*'■  '•8^'  Ju^    June  10.  1977 
ID,  1W1,  tutpenotd. 


"°"* -  '*6!'lM?^LZSr''  -^^  "•  '«"•  '^'"'  -^^    J-^  3.  1975.  Aug.  18.  1978 


Delaware.. 

Lunm* 

Fayette 


Aston,  township  of.. 
Avoca,  borough  of .. 


Belle  Vernon,  borough  of 

Allegheny Ben  Avon,  borough  of _. 

WaaWngton. Charterol.  borough  of 

**"»• -.  Eaal  Benin,  borough  of 

Wi 
Chester 


'  18.  1974.  June  4.  1976.._ 


*^^" "T6.'iVi"'^s^:;3^-  "^  "■  ""'■  "*""•  "^  "^  ''■  '•'*•  **•»  »■  ^9^»  - 

*''*"* ^^6'my^^J^;:S^'■  ""^  "•  '*"•  '•o^'  ^  o«-  »•  "»^<.  *^  ia.  i976.... 

*'°^^ **y.^'J*'*'  •™'9«».  -Mf  16.  1961.  regular,  July  July  1 

..«v.<-H>  1«.  1981,  suspended.  ^ 

^"^''^  - •^6,'?i6'ri,^3~''  "^  '"•  '"'•  "^■••^  ^  «•  '«H  May  21.  1976.. 

*^"* -^^  ?jr'j:::::!2r^'  ■^  '••  '»*'•  "S^'  J^  Dec  28.  1973,  June  4,  1976 

***** °^.*:J,V*-*:!:*S^-  ^  "■  ^"•''  '^'•''  -^^  -^  23.  1974,  May  7.  1976 

ie.  1801.  auaoended. 


^^  16.  1961.  auapended. 

*™*" '*?••  '^l""'  «n«9«>ey.  July  16.  1981,  regular,  July    Mar.  9,  1973,  Oct  22, 1978 

East  Bethlehem,  township  of 4221408  uJ,   m   lo^J'*''*^*^' 

<v  w 4zzt40B Mar^  "•"'*•  •"Wflsncy,  July  16.  1961.  regular.  July    Au»  1Z  1977 

Eaat  Marlborough,  township  of 421480A  "-Ponded. 


B««ver East  Rochester,  borough  of.. 

WMfMngton. Elco.  borough  of 

EHzabeth.  borough  of. 


suspended. 

"T.  ?,ul®'''  •'*'B««*.  •>**y  18.  1961.  regular,  July    Jaa  24.  1978 

16,  1961,  suspended.  

•■  *"""^ *"«.  •■J»^»-  •n»'9ency.  Juty  16.  1981.  regular,  July    Fab.  1.  1974.  Apr.  16.  1976  . 

.4aoe52A_  '••19«1.«»Pended. 


4«iaa3i. 


°?:^.L.'''*'  •'~'0*«r.  Ally  is,  1981.  regular,  July  Nov.  22.  1974„ __ 

18.  1981,  suspended. 

*T«  ^;JX^-.^!!!^y^-  **>  '••  '"•'■  '•»*'•  Juty  Jan.  9.  1974.  Apr.  16,  1978. 
16, 1981,  auapended.  ■»-    -> 
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Stale  and  County 


Location 


Conimunily  No 


EHective  dates  of  authonzation/cancellalion  ol  sate  of 
flood  insurance  in  community       


Speoal  Hood  tiazard  area 
identii«d 


Do Green  Tree,  borough  ol 

Mercer Greenville,  borough  ol 

Criester Kennett  Square,  borough  ol 

Westmoreland Monessen.  city  ot 

Wastiir)gton North  Charleroi.  borough  of. 

Greene f^ices  1-andir>g.  borough  of 

Washington Spoers.  borough  ot 

Oo... Slockdale  borough  of 

Adams Suaban.  township  of 

Lancaster ./...    Mountville.  borough  of 

South  Carolina: 

Spartanburg Landrum,  town  ol 

Union Union,  oty  ot.      * 


Wisconsin 

Outagamie Kaukauna.  city  of 

Oo Shioclon,  village  of 


4200408 
4206748 
4202800 
4208878 
422I37A 
420479B 
422138A 
420859B 
4212598 
420560B 

450215A 
4501B6C 

550305C 
5503098 


June  27.  1974,  emergency.  July  16.  1981.  regular   July 

16.  1981.  sosperxJed 
Aug  23.  1974.  emergency.  July  16.  1981.  regular  July 

16,  1981.  suspended. 
Apr   21.  1975.  emergency.  July  16.  1981,  regular   July 
16.  1981.  suspended 
.  Dec   5.  1974.  emergency.  July  16.  1981.  regular    July 
16.  1981.  suspended 
Dec   13.  1974.  emergency.  July  16.  1981.  regular  July 

16,  1981.  suspended 
Dec    16.  1975.  emergency.  July  16.  1981.  regular.  July 

16.  1981.  suspended 
Nov.  29.  1974.  emergency.  July  16.  1981.  regular  July 

16.  1981.  suspended 
Sept   13.  1974,  emergency.  July  16,  1981.  regular   July 

16.  1981.  suspended. 
Jan    13.  1975.  emergency.  July  16.  1981.  regular   July 

16   1981.  suspended. 
Aug   5.  1975.  emergency.  July  16,  1981.  regular    July 
16.  1981.  suspended 

Nov   24,  1975.  emergency.  July  16.  1981.  regular   July 

16   1S81,  suspended 
June  19.  1975.  emergency.  July  16.  1981.  regular  July 

16.  1981.  suspended. 

.  July  22.  1975.  emergency.  July  16,  1981.  regular   July 
16.  1981.  suspended 
June  10,  1975.  emergency   July  16.  1981.  regular.  July 
16   1981.  suspended 


June  21.  1974.  May  14.  1976... 

Aug  23.  1974  Aug  27.  1976  .. 

Dec   28.  1973,  May  21.  1976. 

Nov   12   1976 
June  21.  1974.  June  16.  1976. 

ttov  1.  1974 — 

Nov  8   1974  July  9.  1976 

Nov   1.  1974     

June  T4.  1974,  May  7.  1976.-.. 

Jan  3   1975  Oct  24.  197S 

July  19    1974  May  7.  1976 


Jan  8   1974.. 


June  28    1974.  IMay  14.  1976, 
Dec  24.  1976 

June  28    1974   Nov    7.  197S. 

Feb   13.  1976 
May  31.  1974  July  23,  1976 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Da 
Do 

Do 
Do 


■  Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area 


Administrator) 

Issued:  June  19.  1981. 
Richard  W.  Krimm. 

AiHiif:  Administrator.  Federal  Insunincv  Adiiiiiiislriilmn. 

|KK  r)i>i    «1-1<I795  Filed  7-7-81:  8;4ri  :iiii| 

BILUNGCOOE6718-03-M  


44  CFR  Part  65 
(Docket  No.  FEMA-6095] 


List  of  Comnriunities  Witti  Minimal 
Flood  Hazard  Areas  for  ttie  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Aciministration,  FEMA. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  basejlood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 


lo  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  755-5585. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
then  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 


eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 

§  65.7    List  of  communities  witti  minimal 
flood  tiazard  areas. 


Stale  and  county 


Community  name 


Maine  Sagadahoc       Town  ol  West  Batti     Aug  21.  1»1 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  januarj-  28. 1969  (33  FR 
17804.  November  28. 1966).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Federal  Insurance  Administrator) 

Issued:  June  19. 1981. 
Richard  \V.  Krimm. 

Acting  Adniinistrtitor.  Federal  Insurance 
Administration. 

\\H  Dm   Kl-lWtuwKilitl"-"-*'  B^-''*"'! 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1011 

(Docket  No.  AO-251-A22] 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


summary:  This  decision  recommends 
several  changes  in  the  Tennessee  Valley 
Federal  milk  order.  The  changes  related 
basically  to  the  performance  standards 
that  determine  which  distribution  plants 
and  supply  plants  qualify  under  the 
order  as  fully  regulated  pool  plants. 
Other  changes  pertain  to  those 
provisions  that  determine  which  persons 
shall  be  defined  as  handlers  and 
producers  under  the  order.  The  proposed 
changes,  which  are  based  on  a  public 
hearing  held  in  March  1980,  are 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
conditions  for  the  marketing  of  milk  In 
the  area. 

DATE:  Comments  are  due  on  or  before 
July  30,  1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
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Prior  documents  in  this  proceeding: 
Tennessee  Valley  Order 

Notice  of  Hearing:  Issued  February  11, 
1980;  published  February  14, 1980  (45  FR 
9942). 

Correction:  Published  February  21, 
1980  (45  11503). 

Notice  of  Rescheduled  Hearing:  Issued 
February  28, 1980;  published  March  5. 
1980  (45  FR  14218). 

Tennessee  Valley  Order  (Reopening) 
and  28  Other  Orders 

Notice  of  Hearing:  Issued  July  10, 1980; 
published  July  15, 1980  (45  FR  47432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21, 1980;  published  July  25. 
1980  (45  FR  49584). 

Recommended  Decision:  Issued 
February  11, 1981;  published  February 
18, 1981  (46  FR  12709). 

Extension  of  Time:  Issued  March  9, 
1981;  published  March  12, 1981  (46  FR 
16270). 

Extension  of  Time:  Issued  March  19, 
1981;  published  March  25, 1981  (46  FR 
18558). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq. ),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  Room  1077.  South 
Building,  United  Slates  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
July  29, 1981.  Four  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Knoxville, 
Tennessee,  on  March  20-21. 1980.  Notice 
of  such  hearing  was  issued  February  11. 
1980  (45  FR  9942).  and  a  noUce 


rescheduling  the  hearing  was  issued 
February  28. 1980  (45  FR  14218). 

On  August  12-14, 1980,  pursuant  to 
notices  issued  July  10, 1980  (45  FR  47432) 
and  July  21, 1980  (45  FR  49584),  a  hearing 
was  held  to  consider  proposed  changes 
in  the  procedure  for  announcing  Class  II 
prices  under  29  Federal  milk  orders, 
including  the  Tennessee  Valley  order. 
That  hearing  constituted  a  reopening  of 
the  Tennessee  Valley  hearing  that  had 
been  held  on  March  20-21, 1980, 
pursuant  to  notices  issued  February  11. 
1980  (45  FR  9942),  and  February  28, 1980 
(45  FR  14218).  The  issue  concerning 
Class  II  price  announcement  procedures 
considered  at  the  reopened  hearing  is 
being  dealt  with  separately  from  the 
issues  involved  in  this  decision.  A 
recommended  decision  on  the  Class  II 
price  announcement  procedure  was 
issued  February  11, 1981  (46  FR  12709). 
The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Definition  of  "handler." 

2.  Performance  standards  for  full 
regulation  of  plants  and  handlers. 

(a)  Class  I  utilization  standards. 

(b)  Seasonal  variations  in  production 
and  Class  I  utilization. 

(c)  Performance  standards  for 
proprietary  bulk  tank  handlers. 

(d)  Performance  standards  for  supply 
plants. 

(e)  Performance  standards  for 
distributing  plants. 

3.  Definition  of  "producer  milk." 

(a)  Producer  eligibility  for  diversion  to 
nonpool  plants. 

•  (b)  Other  changes  in  diversion 
provisions. 

4.  Seasonal  pricing  of  surplus  milk. 

5.  Conforming  changes. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background  Information  ' 

The  Tennessee  Valley  order  resulted 
from  a  merger  of  the  Appalachian, 
Chattanooga  and  Knoxville  Federal  milk 
marketing  orders.  It  became  effective  on 
October  1, 1976.  At  that  time  there  were 
no  supply  plants  on  the  market. 


'  Official  notice  is  taken  of  the  Deputy  AssislanI 
Secretary's  decision  issued  April  23. 1970  (44  FR 
24563). 


Federal  Register  /  Vol.  46.  No.  130  /  Wednesday.  July  8.  1981  /  Proposed  Rules 


SS265 


In  September  of  1977,  a  supply  plant 
operated  by  Kraft,  Inc.,  at  Greeneville. 
Tennessee,  became  a  pool  plant.  At  that 
time  Kraft's  total  supply  of  producer 
milk  under  the  order  was  received  at  its 
supply  plant  and  transferred  about  80 
miles  to  another  ha«dler's  pool 
distributing  plant  in  Knoxville,  A 
number  of  the  producers'  farms  were 
located  between  Greeneville  and 
Knoxville,  and  some  of  them  were  closer 
to  the  Knoxville  distributing  plant  than 
to  the  Greeneville  supply  plant.  Under 
order  provisions  then  in  effect,  such  milk 
nevertheless  had  to  be  hauled  to  the 
Greeneville  supply  plant  and  then  be 
transferred  to  the  Knoxville  plant  in 
order  for  Kraft  to  be  the  handler.  If  the 
milk  moved  from  such  farms  directly  to 
the  Knoxville  plant,  Kraft  could  not  be 
the  accountable  handler  under  the  order. 

Because  of  this  situation,  Kraft 
proposed  in  mid-1978  that  the  order  be 
amended  to  allow  a  supply  plant 
operator  to  include  milk  delivered 
directly  from  producers'  farms  to  pool 
distributing  plants  as  qualifying 
shipments  from  such  plant.  Kraft 
contended  that  this  change  was  needed 
to  reduce  plant  handling  and 
transportation  costs  for  milk  pooled  by 
its  supply  plant. 

Dairymen,  Inc.  (DI),  a  dairy  farmer 
cooperative  whose  members  supply 
more  than  85  percent  of  the  producer 
milk  on  the  market,  opposed  the 
adoption  of  the  Kraft  proposals.  The 
cooperative  contended  that  marketing 
conditions  did  not  warrant  the  order 
changes  proposed  by  Kraft.  DI 
maintained  that  adoption  of  the 
proposals  would  merely  make  it  easier 
for  Kraft  to  pool  a  Grade  A  milk  supply 
for  its  nonpool  cheese  manufacturing 
plant,  which  is  located  on  the  same 
premises  as  the  handler's  Grade  A 
supply  plant.  Kraft's  Grade  A  milk 
supplies  in  excess  of  the  needs  of  the 
Knoxville  distributing  plant  are  used  to 
produce  cheese  at  such  plant. 

On  the  basis  of  the  hearing,  the 
Department  amended  the  order  to 
provide  that  a  supply  plant  could  qualify 
as  a  pool  plant  on  the  basis  of  transfers 
and  diversions  from  such  plant  to  pool 
distributing  plants.  However,  diversions 
could  account  for  no  more  than  one-half 
of  the  required  shipments.  This  change 
allowed  Kraft  to  move  milk  produced  on 
farms  near  Knoxville  directly  to  the 
distributing  plant  and  count  such 
deliveries  as  qualifying  shipments  for 
the  supply  plant.  Soon  after  the 
amended  order  became  effective,  the 
cooperative  asked  the  Department  to 
hold  another  hearing  to  consider  further 
related  amendments  to  the  order. 

The  proposals  considered  in  this 
proceeding  were  submitted  by  DI.  The 


association's  spokesman  indicated  that 
the  primary  purpose  of  these  proposals 
was  to  obtain  order  provisions  that 
would  require  milk  to  be  more  closely 
associated  with  the  Class  I  needs  of  the 
Tennessee  Valley  market  in  order  to 
participate  in  the  marketwide  pool.  DI 
contended  that  since  the  Agricultural 
Marketing  Agreement  Act  of  1937  does 
not  specify  anything  about  the  grade  of 
milk  to  be  covered  by  marketing 
agreements  or  orders,  the  Secretary 
clearly  could  have  included  all  milk 
under  the  Federal  order  regulatory 
system.  Instead,  the  Secretary  narrowed 
the  focus  to  only  that  milk  that  is 
suitable  for  human  consumption  in  fluid 
form. 

The  cooperative  asserted  that 
throughout  the  operation  of  the  Federal 
order  program  the  Secretary  has  utilized 
classified  pricing  primarily  for  the 
purpose  of  obtaining  a  supply  of  milk  for 
fluid  use.  In  support  of  this  position,  DI 
pointed  to  the  Department's  widely 
circulated  informational  brochure 
entitled  "Questions  and  Answers  on 
Federal  Milk  Marketing  Orders,"  noting 
specifically  the  following  quote: 
"Federal  orders  are  primarily 
instruments  for  stabilizing  marketing 
conditions  for  'fluid  milk'  and,  for  this 
reason,  they  apply  to  milk  which  is 
produced  under  sanitary  inspection  for 
sale  in  fluid  form.  Such  milk  is  often 
known  as  Grade  A  or  milk  eligible  for 

fluid  use 

DI  contended  that  this  statement 
clearly  establishes  that  Federal  milk 
marketing  orders  are  designed  primarily 
to  regulate  milk  for  fluid  use.  The 
cooperative  this  concluded  that 
standards  of  performance  must  be 
established  to  distinguish  between  those 
milk  supplies  that  are  primarily 
associated  with  the  fluid  needs  of  a 
regulated  area  and  those  supplies  that 
do  not  ser\'e  the  fluid  market  to  a  degree 
that  warrants  their  sharing  in  the 
market's  higher  priced  Class  I 
utilization. 

DI  insisted  that  dairy  farmers  only 
casually  or  incidentally  associated  with 
the  fluid  market  should  not  share  in  the 
Class  I  sales  of  plants  serving  the 
marketing  area.  In  the  cooperative's 
view,  permitting  such  dairy  farmers  to 
participate  in  the  marketwide  pool  does 
not  assure  that  their  milk  will  be 
available  when  needed  for  Class  I  use; 
DI  stressed  that  pooling  such  milk  is 
contrary  to  the  objectives  of  the  Act  and 
reduces  the  blend  price  of  other  Grade 
A  producers  who  are  serving  the  fluid 
market. 

According  to  the  cooperative,  pooling 
standards  should  not  be  so  high  that 
they  force  uneconomic  movements  of 
milk  normally  associated  with  the 


market  solely  for  the  purpose  of 
qulifying  tiie  milk  for  pooling.  At  the 
same  time,  however,  DI  called  for  an 
appropriate  minimum  standard  to  avoid 
the  possibility  that  milk  will  share  in  the 
market's  Class  I  use  even  though  it  is 
not  available  to  fluid  outleto  when  it  is 
needed  there.  The  cooperative 
maintained  that  the  establishment  of 
minimum  performance  requirements  to 
distinguish  between  those  plants 
substantially  engaged  in  serving  die 
regulated  maricet's  fluid  needs  and  those 
that  do  not  serve  the  market  in  a  way  or 
to  a  degree  that  warrants  their  sharing 
(by  being  included  in  the  pool)  in  the 
Class  I  utilization  of  the  market  also  is 
essential  to  the  operation  of  a 
marketwide  pool.  Based  on  these 
philosophies.  DI  submitted  the  pooling 
proposals  considered  in  this  proceeding. 

Kraft's  position  as  presented  in  its 
brief  was  that  the  DI  proposals  would 
erect  barriers  to  pool  participation  by 
supply  plants  and  producers  who  are 
not  members  of  a  cooperative 
association.  In  this  regard,  the  handler 
alleges  that  the  cooperative  would 
prefer  to  use  the  Federal  order  as  a 
means  of  eliminating  alternative  milk 
supplies. 

In  the  brief,  Kraft  took  the  position 
that  the  order  provisions  should  be  such 
that  milk  supplies  attracted  to  the 
regulated  area  can  be  marketed  in  an 
orderly  manner.  It  was  the  handler's 
viewpoint  that  sharing  the  burden  of 
siuplus  milk  production,  in  the  form  of  a 
lower  uniform  price,  is  as  much  a  part  of 
the  Federal  order  program  as  is  the 
sharing  of  higher  price  returns  from 
Class  I  milk. 

Kraft  also  held  that  Grade  A  milk 
supplies  that  are  both  eligible  and 
available  for  the  fluid  market  should  be 
pooled.  In  the  handler's  view.  Congress 
authorized  for  all  milk  to  participate  in 
the  marketwide  pool  to  avoid  the 
disruptive  results  of  surplus  milk 
competing  for  a  fluid  outlet.  According 
to  Kraft's  brief,  the  result  should  be  an 
equitable  and  orderly  distribution  of  the 
total  dollar  value  of  all  milk  sold  in  the 
market  among  the  producers  supplying 
the  market. 

Kraft  noted  that  in  the  eastern 
Tennessee  area  there  are  many  dairy 
farmers  whose  production  now  is 
ineligible  for  fluid  milk  uses.  At  the  time 
of  the  hearing  Kraft's  cheese  plant  in 
Greeneville  was  receiving  non-Grade  A 
milk  from  about  230  such  dairy  farms. 
According  to  Kraft,  some  of  this  milk 
sooner  or  later  will  convert  to  Grade  A. 
and  such  milk  should  be  able  to 
participate  in  the  order's  marketwide 
pool  with  less  demonstration  of  market 
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association  than  was  proposed  by  the 
cooperative. 

These  basic  differences  in  pooling 
philosophies  are  an  underlying  factor  in 
the  consideration  of  the  issues  in  this 
proceeding. 

1.  Definition  of  "handler."  The  order 
should  be  amended  to  provide  that 
under  certain  conditions  a  proprietary 
operator  of  a  nonpool  manufacturing 
plant  may  be  a  "handler"  with  respect  to 
milk  that  it  moves  directly  £rom 
producers'  farms  to  pool  plants  operated 
by  other  handlers.  TTie  arrangement 
would  be  similar  to  that  now  provided 
for  a  cooperative  bulk  tank  handler. 
Such  handler  should  be  identified  as  a 
"proprietary  bulk  tank  handler." 

Dairymen.  Inc.,  (DI)  proposed  that  a 
"supply  unit"  definition  be  included  in 
the  order  to  facilitate  the  efficient 
handling  of  bulk  tank  milk.  The 
proposed  provision  would  establish  a 
means  whereby  a  person  (other  than  a 
cooperative  or  a  pool  plant  operator) 
could  be  the  handler  on  farm  bulk  tank 
milk  moved  directly  from  the  farm  to 
plants.  Under  DFs  proposal,  the  unit 
would  be  defined  as  a  plant  and  would 
have  both  a  Qass  I  utilization  standards 
and  a  requirement  to  ship  a  proportion 
of  its  receipts  to  distributing  plants  for 
achieving  pool  status  (performance 
standards  are  discussed  in  a  separate 
issue  elsewhere  in  this  decision).  The 
operator  of  a  supply  unit  under  DI's 
pro]x>sal  could  be  any  person  who 
controls  the  movement  of  the  milk 
included  in  such  unit  and  who  also 
meets  certain  other  conditions.  The  unit 
operator  would  be  required  to  designate 
the  specific  dairy  farmers  and  the 
haulers  assigned  to  pick  up  the  milk  of 
such  farmers,  which  would  make  up  the 
unit.  No  other  haulers  could  haul  any  of 
the  milk,  and  no  other  milk  could  be 
commingled  with  the  unit's  milk.  Also,  it 
was  proposed  that  both  the  unit 
operator  and  the  pool  plant  operator 
must  request  in  wriUng  that  such  milk  be 
considered  as  a  receipt  of  producer  milk 
by  the  unit  operator.  The  cooperative 
proposed  that  such  designations  and 
requests  be  made  to  the  market 
administrator  prior  to  the  beginning  of 
the  month. 

DI  testified  that  these  proposed 
conditions  would  be  necessary  to 
precisely  identify  the  producers  and  the 
handler  responsible  for  the  producer 
milk  of  the  unit.  Since  unit  operators 
would  be  responsible  for  paying 
producers,  DI  proposed  that  such 
persons  be  required  to  demonstrate  their 
ability  to  pay  producers.  The 
determination  of  a  supply  unit's  ability 
to  pay  would  be  made  by  the  market 
administrator.  Proponent  claimed  that 


this  condition  is  needed  to  assure  that 
producers  will  be  paid  for  their  milk- 

The  supply  unit  concept  was  proposed 
by  DI  as  part  of  a  package  of  proposals 
designed  to  assure  that  only  a  supply  of 
milk  needed  for  the  fluid  market  would 
be  pooled.  The  cooperative  contended 
that  the  current  order  is  structured  in  a 
way  that  permits  milk  to  be  pooled 
without  demonstrating  adequate 
association  with  the  fluid  market  and 
proposed  a  general  "tightening"  of 
certain  pooling  provisions  to  correct  that 
situation.  At  the  same  time.  DI  proposed 
several  order  changes  intended  to  foster 
the  efficient  handling  and  pooling  of 
milk  that  has  demonstrated  the  degree 
of  association  with  the  fluid  market  that 
DI  believes  is  necessary  for 
participation  in  the  benefits  of  a 
marketwide  pool. 

DI  indicated  that  there  is  no  economic 
reason  for  milk  to  be  received  at  a 
supply  plant  under  market  conditions 
where  the  milk  supply  is  produced  in  an 
area  sufficiently  near  distributing  plants 
to  permit  direct  farm-to-plant  delivery. 
The  cooperative  maintained  that  under 
such  conditions  it  is  costly  and 
inefficient  to  receive,  cool  and  reload 
milk  at  a  supply  plant  for  delivery  to  a 
pool  distributing  plant.  According  to  DI. 
the  proposed  supply  unit  provisions 
would  allow  the  delivery  of  milk  from  a 
designated  group  of  producers  to  pool 
distributing  plants  in  a  manner  that 
would  establish  the  milk's  association 
with  the  fluid  market  and  maintain  its 
pool  status  without  requiring  the 
operation  of  a  supply  plant. 

Kraft  supported  the  "supply  unit" 
concept,  liie  handler  agreed  that  such 
provisions  would  provide  ■  useful 
pooling  alternative  to  handlers  and 
producers  who  are  willing  and  able  to 
serve  the  Class  1  needs  of  the  market. 
However,  Kraft  contended  that 
marketing  conditions  did  not  justify 
adoption  oT  DI's  proposals,  but  held  that 
adoption  of  certain  parts  of  the 
proposals  could  result  in  more  efficient 
handling  of  producer  milk.  Kraft  also 
expressed  the  view  that  the  order  should 
be  structured  to  accommodate  the 
efficient  and  orderly  marketing  of  Grade 
A  milk  that  is  available  for  the  fluid 
market. 

At  the  hearing  and  in  its  brief.  Kraft 
proposed  certain  modifications  to  the 
cooperative's  proposed  supply  unit 
provisions.  Kraft  proposd  that  haulers 
and  producers  be  identified  to  the 
market  administrator  prior  to  their 
participation  in  the  unit,  rather  than 
prior  to  the  beginning  of  the  month,  as 
DI  proposed.  This  would  allow  changes 
in  producers  or  haulers  to  be  made 
during  the  month.  Kraft's  modifications 
would  not  include  a  Qass  I  utilization 


standard  for  pooling  a  unit's  milk,  and 
would  not  prohibit  the  commingling  of 
unit  milk  with  other  milk. 

Kraft's  proposed  modifications  also 
would  not  require  a  supply  unit  handler 
that  operates  a  pool  or  nonpool  plant  to 
satisfy  the  market  administrator  of  the 
ability  to  pay  producers.  However,  such 
plants  would  have  to  be  located  within 
an  area  comprised  of  the  marketing  area 
plus  the  area  within  100  miles  of  the 
marketing  area  boundary  (no  such 
limitation  was  included  in  DFs 
proposal).  Kraft  contended  that  a  plant 
operator  is  presumed  to  be  financially 
responsible,  and  that  it  would  be 
reasonable  to  require  assurances  from 
supply  unit  operators  who  are  not  plant 
operators  of  their  ability  to  properly  pay 
producers. 

"The  record  in  this  proceeding  does  not 
indicate  that  there  are  any  major 
marketing  problems  that  need  to  be 
resolved.  The  Tennessee  Valley  market 
is  a  relatively  high  Class  I-use  market. 
The  fluid  market  is  adequately  supplied, 
and  there  is  no  indication  that  any 
plants  have  experienced  dificulties  in 
obtaining  milk.  Nevertheless,  under 
current  conditions,  some  marketing 
inefficiencies  may  occur  in  connection 
with  the  operation  of  a  supply  plant  for 
suppljring  milk  to  a  distributing  plant. 

Both  of  the  major  participants  in  this 
proceeding  seemed  to  agree  that  the 
order  should  provide  a  mechanism  for 
Kraft  to  be  a  handler  on  milk  delivered 
to  another  handler's  plant  without 
requiring  unnecessary  hauling  or 
handling  of  such  milk  in  the  process. 
The  approach  taken  in  this  decision 
provides  an  appropriate  means  to 
achieve  this,  while  at  the  same  time 
providing  assurance  that  the  fluid  needs 
of  the  market  will  have  first  call  on 
available  milk  supphes. 

Conditions  in  this  market  are  such 
that  most,  if  not  all,  of  the  milk  needed 
for  fluid  use  can  be  delivered  to  bottling 
plants  directly  fi^m  the  farm.  It  is 
doubtful  that  any  milk  needs  to  move 
through  a  supply  plant  other  than  for  the 
purpose  of  establishing  which  party  is 
the  responsible  handler  under  the  order. 
However,  under  present  order 
provisions,  the  only  means  for  a  person 
other  than  a  cooperative  association  to 
be  a  "handler"  of  "producer  milk"  is  to 
operate  a  pool  plant 

Thus,  it  is  concluded  that  overall 
marketing  efficiency  may  benefit  from 
the  adoption  of  certain  provisions  that 
will  permit  a  person  to  be  a  handler  of 
producer  milk  without  operating  a  pool 
plant,  while  also  assuring  that  such  milk 
will  be  available  for  fluid  use  when  it  is 
needed.  Conceptually,  the  proprietary 
bulk  tank  handler  provisions  adopted 
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herein  will  accomplish  much  of  the 
intent  of  the  proponent  cooperative's 
supply  unit  proposal,  i.e.,  to  facilitate  the 
use  of  efficient  methods  of  transporting 
and  handling  milk  to  qualify  the  milk  for 
pooling.  Thus,  a  handler  will  be  able  to 
pool  milk  without  having  to  construct  or 
modify  plant  faciUties  merely  to  have 
such  facilities  qualify  as  a  pool  supply 
plant,  and  without  having  to  inefficiently 
transport  and  receive  such  milk  at  a 
supply  plant  and  then  transfer  the  milk 
to  a  distributing  plant. 

The  provisions  adopted  herein  follow 
a  different  approach  than  proposed  by 
DI.  Under  the  proposal,  a  supply  unit 
meeting  certain  criteria  would  have 
been  defined  as  a  pool  plant,  and  the 
operator  would  be  a  "handler"  on  the 
basis  of  being  the  operator  of  a  pool 
plant.  However,  defining  a  supply  unit 
as  a  plant  would  be  inconsistent  with 
the  order's  plant  definition.  The  order 
defines  a  "plant"  as  "the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  or 
packaged."  The  approach  proposed  by 
DI  would  have  minimized  the  changes 
required  to  incorporate  the  supply  unit 
concept  into  other  sections  of  the  order, 
such  as  those  pertaining  to  the 
classification  of  transfers  and  diversions 
and  the  allocation  of  receipts  to 
utilization.  Nevertheless,  the  more 
appropriate  means  of  implementing  such 
concept  is  through  the  "handler" 
definition.  This  approach  also  is 
consistent  with  the  provisions  under 
which  a  cooperative  association  may  be 
a  handler  on  bulk  tank  milk. 

The  proprietary  bulk  tank  handler 
provisions  adopted  herein  are  similar  in 
many  respects  to  the  cooperative 
association  bulk  tank  handler  provisions 
of  the  order.  Under  the  "supply  unit" 
proposal,  qualifying  deliveries  by  the 
unit  would  have  to  move  to  distributing 
plants.  However,  a  cooperative  bulk 
tank  handler  may  pool  milk  by  delivery 
to  the  "pool  plant"  of  another  handler, 
and  thus  deliveries  only  to  distributing 
plants  are  not  required.  Accordingly,  the 
proprietary  bulk  tank  handler  provision 
should  provide  that  shipments  to  "pool 
plants"  of  other  handlers  will  count  as 
qualifying  shipments  for  meeting  pooling 
standards.  The  actual  pooling 
performance  standards  are  discussed 
under  another  issue. 

A  basic  question  regarding  this  Issue 
is  which  persons  should  be  permitted  to 
be  identified  as  a  handler  fully  subject 
to  the  terms  and  provisions  of  the  order. 
Although  the  testimony  on  this  issue 
contemplated  allowing  a  person  that  did 
not  operate  a  plant  to  be  a  handler,  a 


proprietary  bulk  tank  handler  should  be 
limited  to  a  plant  operator.  A  basic 
concern  is  whether  a  handler  is  able  to 
make  the  payments  that  an  order 
requires  to  be  made  to  producers.  At  the 
hearing  there  was  much  discussion  of 
the  concept  of  having  the  market 
administrator  decide  whether  a 
prospective  handler  would  be 
financially  responsible.  Questions  were 
raised  concerning  what  type  of 
information  might  be  required,  reliability 
of  information,  and  other  administrative 
problems.  Nevertheless,  no  clear 
guidelines  in  this  regard  were 
established. 

While  haulers  or  others  could  be 
handlers,  plant  operators  are  more  likely 
to  have  the  financial  strength  to  make 
required  payments  to  producers.  Such 
persons  obviously  are  directly  involved 
in  processing  milk,  are  presumed  to  be 
financially  responsible,  and  likely  would 
want  to  develop  a  regular,  dependable 
milk  supply.  Moreover,  on  the  basis  of 
the  record  in  this  proceeding,  it  is 
desirable  that  the  market  administrator 
not  make  determinations  of  financial 
strength  for  purposes  of  determining 
handler  eligibility. 

Under  the  present  provisions,  there  is 
no  need  for  encompassing  a  pool  plant 
operator  within  the  proprietary  bulk 
tank  handler  definition.  If  a  pool  plant 
operator  that  is  not  a  cooperative 
wishes  to  supply  milk  directly  from 
farms  to  the  pool  plant  of  another 
handler,  the  order  now  provides  a 
means  of  doing  so  throiigh  the  diversion 
provisions.  Moreover,  it  is  reasonable  to 
limit  proprietary  bulk  tank  handler 
status  to  the  operator  of  a  nonpool  plant 
where  only  manufactiuing  of  milk  takes 
place.  The  major  issue  In  this  proceeding 
concerns  whether  a  nonpool 
manufacturing  plant  should  be  afforded 
a  means  of  pooling  milk  without 
building  facilities  otherwise  not  needed 
and  without  hauling  milk  unnecessarily. 
There  is  no  need  to  provide  bulk  tank 
handler  status  to  other  plant  operations. 

A  further  consideration  arises  as  to 
whether  there  should  be  any  restrictions 
on  where  such  a  nonpool  milk 
manufacturing  plant  may  be  located  in 
order  for  the  operator  to  be  a  bulk  tank 
handler.  DFs  proposal  provided  no  such 
limitation,  while  Kraft  suggested  that 
such  a  plant  should  be  within  an  area 
comprised  of  the  marketing  area  plus  the 
area  within  100  miles  of  the  nearest  edge 
of  the  marketing  area.  The  Kraft  witness 
stated  that  any  such  defined  area  should 
Include  most  of  the  production  area  for 
the  Tennessee  Valley  market 

It  is  reasonable  under  the  present 
circumstances  that  such  a  nonpool  milk 
manufacturing  plant  be  located  within 
an  area  Uiat  Includes  the  marketing  area 


of  the  Tennessee  Valley  order  plus  all 
the  territory  within  100  miles  of  the 
marketing  area  boundary.  Such  an  area 
Includes  most  of  the  milkshed  for  this 
market.  It  is  from  within  this  area  that  it 
is  most  likely  that  a  handler  would  want 
to  move  milk  directly  from  farms  to  pool 
distributing  plants.  Such  milk  supplies. 
when  not  needed  for  fluid  use  on 
weekends  or  at  other  times,  then  most 
likely  would  be  moved  to  a  nearby 
manufacturing  plant  TTius,  the 
geographic  limitation  adopted  herein  is 
consistent  with  the  marketing  situation 
that  would  be  expected  to  exist 

Another  important  element  in  defining 
the  new  handler  provision  is  control  of 
the  movements  of  the  milk  to  be  pooled. 
As  adopted  herein,  a  proprietary  bulk 
tank  handler  must  be  the  person  who 
controls  whether  the  miUc  moves  from 
the  farm  to  some  particular  plant  or  to  a 
different  plant.  Such  person  would 
decide  whether  the  milk  was  to  be 
moved  to  a  distributing  plant  for  fluid 
use,  or  diverted  to  a  nonpool  plant 
Requiring  the  handler  to  exercise  control 
over  milk  movements  is  consistent  with 
the  cooperative  association  bulk  tank 
handler  provision. 

Also,  it  is  reasonable  to  require  that 
prior  to  pooling  milk  in  this  manner  the 
proprietary  bulk  tank  handler  must 
submit  to  the  market  administrator  a 
statement  signed  by  such  handler  and 
the  operator  of  the  pool  plant  where  the 
milk  will  be  received  specifying  that  the 
proprietary  bulk  tank  handler  wiU  be  the 
responsible  handler  for  the  milk.  This 
will  tend  to  assure  that  there  is.  a  clear 
understanding  on  this  matter  between 
the  parties  involved. 

"There  is  no  need,  however,  to  require 
that  only  the  milk  of  designated 
producers  on  specified  routes  which  is 
picked  up  only  by  certain  haulers  be 
qualified  for  pooling.  Although  both  DI 
and  Kraft  proposed  that  the  market 
administrator  be  notified  in  advance 
about  the  designated  producers  on  a 
supply  unit  the  reason  was  primarily  for 
ease  of  administration.  However,  it  has 
not  been  necessary  to  require  prior 
notification  of  the  market  administrator 
when  the  cooperative  acts  as  a  bulk 
tank  handler  and  adds  a  new  producer 
during  the  month.  There  appears  to  be 
no  reason  for  treating  a  proprietary  bulk 
tank  handler  differently  In  this  regard. 
Similarly,  one  feature  of  the  supply 
unit  proposal  would  have  precluded 
such  an  operation  from  commingling 
Grade  A  and  non-Grade  A  milk. 
However,  such  a  provision  need  not  be 
considered  further  since  the  touch-base 
requirements  adopted  elsewhere  in  this 
decision  are  adequate  to  establish 
producer  association  widi  this  maiket 
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and  to  demonstrate  that  the  milk  is 
available  for  the  fluid  needs  of  the 
market. 

The  producer  milk  picked  up  in  a  bulk 
tank  truck  on  a  form  route  by 
proprietrary  bulk  tank  handler  could  be 
dehvered  to  a  pool  plant  of  another 
handler  or  it  could  be  diverted  to  a 
nonpool  plant.  The  quantities  of  milk 
that  could  be  diverted  to  a  nonpool 
plant  by  such  a  handler  would  vary 
seasonally.  Specific  pool  performance 
standards  for  this  type  of  operation  are 
discussed  elsewhere  in  this  decision. 

The  order  recognizes  that  a  pool  plant 
operator  may  purchase  milk  from  a 
cooperative  bulk  tank  handler  on  the 
basis  of  farm  weights  and  butterfat 
samples  or  weights  and  samples  taken 
when  the  milk  is  received  at  the  plant. 
When  the  milk  is  purchased  on  the  basis 
of  farm  weights  and  samples,  the  pool 
plant  operator  has  a  Class  111  shrinkage 
allowance  of  2  percent  of  the  farm 
weight  for  the  milk  lost  in  handling  and 
processing.  In  this  case,  the  cooperative 
has  no  shrinkage  allowance.  However, 
when  the  pool  plant  operator  purchases 
the  milk  on  the  basis  of  plant  weights 
and  samples  the  plant  operator  has  a 
Class  III  shrinkage  allowance  of  1.5 
percent,  while  the  bulk  tank  handler  has 
a  shrinkage  allowance  of  .5  percent. 
These  same  allowances  also  should  be 
applicable  when  a  pool  plant  operator 
receives  milk  from  a  proprietary  bulk 
tank  handler. 

The  pool  obligation  of  a  pool  plant 
operator  on  milk  purchased  from  a 
cooperative  bulk  tank  handler  is  the 
same  as  for  producer  milk  received 
directly  from  the  farm  of  an  individual 
producer.  The  plant  operator  must 
account  to  the  pool  for  this  milk 
according  to  the  classification  assigned 
to  the  milk  based  on  the  plant's 
utilization.  The  pool  plant  operator  in 
turn  settles  with  the  cooperative  on  the 
basis  on  the  uniform  price  for  the  milk. 

The  accounting  and  payment 
procedure  should  be  different,  however, 
when  a  pool  plant  operator  purchases 
milk  from  a  proprietary  bulk  tank 
handler.  In  this  case,  the  milk  would  be 
the  "producer  milk"  of  the  bulk  tank 
handler,  and  it  is  the  bulk  tank  handler 
that  must  account  to  the  pool  for  it.  This 
should  be  done  by  passing  back  to  the 
bulk  tank  handler  the  classification  of 
the  milk  assigned  at  the  pool  plant.  Such 
milk  would  be  classified  on  the  same 
basis  as  transfers  and  diversions 
between  pool  plants.  The  basis  of 
payment  for  this  milk  would  be 
negotiated  by  the  two  handlers. 

The  reason  for  the  difference  in 
treatment  accorded  the  proprietary  bulk 
tank  handler  is  that  the  Act  does  not 
provide  for  the  enforcement  of  payments 


between  proprietary  handlers. 
Accordingly,  the  proprietary  bulk  tank 
handler  must  be  held  as  the  accountable 
handler  for  milk  delivered  to  the  pool 
plant  of  another  handler. 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  pays 
the  administrative  assessment  on  such 
milk.  However,  if  a  pool  plant  operator 
receives  milk  from  a  proprietary  bulk 
tank  handler,  it  is  the  latter  who  should 
be  held  accountable  for  paying  the 
administrative  assessment  on  such  milk. 
.This  is  because  the  proprietary  bulk 
tank  handler  must  be  the  accountable 
handler  for  the  milk  as  described  above. 

2.  Performance  standards  for  full 
regulation  of  plants  and  handlers,  (a) 
Class  I  utilization  standards, — A  DI 
proposal  to  impose  seasonally  varying 
Class  I  utilization  standards  for  pooling 
supply  unit  operations  and  supply  plants 
should  not  be  adopted. 

The  current  order  specifies  a  Class  I 
utilization  standard  for  pooling 
distributing  plants  only.  No  such 
standard  is  specified  for  pooling  other 
types  of  plant  operators  and  handlers. 

Along  with  proposing  a  supply  unit  as 
a  means  for  pooling  milk,  the 
cooperative  also  proposed  that  certain 
performance  standards  apply  to  such 
operations,  and  also  to  supply  plants,  to 
determine  whether  they  qualify  for 
pooling.  In  this  regard,  DI  proposed  that 
to  qualify  as  a  pool  plant  not  less  than 
60  percent  in  the  months  of  August 
through  November  and  January  and 
February  and  40  percent  in  the  other 
months  of  such  operations*  milk  must  be 
assigned  to  Class  I.  Shipping 
requirements  for  these  operations  also 
were  proposed  with  the  same 
percentages.  60  and  40.  to  apply  in  the 
same  months  as  the  Class  I  utilization 
standards. 

DI  contended  that  a  Class  I  utilization 
standard  is  needed  to  assure  that  the 
quantity  of  milk  pooled  is  more  closely 
associated  with  the  market's  fluid  milk 
needs,  and  maintained  that  the  ciurent 
order  provisions,  which  allow  a  pool 
supply  plant's  monthly  Class  I 
utilization  to  be  as  low  as  25  percent, 
are  inappropriate  for  the  Tennessee 
Valley  market.  The  cooperative's 
spokesman  expressed  the  view  that  the 
market's  average  Class  I  use  is  too  high 
to  justify  such  a  low  level  of 
performance  when  the  objective  of  the 
order  is  to  assure  an  adequate  supply  of 
milk  for  Class  I  purposes.  Otherwise, 
according  to  DI,  milk  intended  solely  for 
manufacturing  uses  can  be  attached  to 
the  pool  without  being  available  for  the 
fluid  market. 

DI  offered  extensive  testimony  on 
why  the  Federal  order  program  should 
accommodate  in  the  Tennessee  Valley  ' 


area  only  the  pooling  of  enough  milk  to 
meet  the  market's  Class  I  needs, 
including  reserves  to  accommodate 
daily,  weekly,  and  seasonal  variations 
in  supply  and  demand.  DI's  contention 
was  that  this  is  what  the  Act 
contemplates,  and  that  it  indeed  has 
been  the  Department's  policy  m  that 
regard. 

DI  testified  that  its  proposed  Class  I 
utilization  standard  is  reasonable 
because  it  would  allow  a  supply  plant  or 
supply  unit  to  have  pool  status  with  a 
Class  1  utilization  15  percentage  points 
below  the  market's  average  Class  I  use 
for  the  lowest  month  of  the  short  milk 
production  season  (August-November 
and  January  and  February).  During  the 
other  months,  a  supply  plant  or  a  unit 
could  maintain  pool  status  with  a  Class 
I  use  of  40  percent.  DI  noted  that  the  40 
percent  standard  is  about  28  percentage 
points  below  the  market's  average  Class 
I  use  for  the  lowest  month  of  the  flush 
season.  In  the  cooperative's  view,  these 
monthly  minimum  Class  I  requirements 
on  supply  plants  and  units,  which  would 
vary  seasonally,  reasonably 
demonstrate  association  with  the  fluid 
market  without  being  overly  restrictive. 
Kraft  opposed  the  imposition  of  Class 
I  utilization  requirements  for  supply 
units  and  supply  plants.  The  handler 
spokesman  testified  that  the  current 
pooling  standards  for  supply  plants 
were  found  to  be  reasonable  and 
appropriate  based  on  marketing 
conditions  in  the  area.  The  handler 
maintained  that  these  standards  are 
adequate  to  insure  the  availability  of 
milk  at  distributing  plants.  It  was 
claimed  that  this  request  for  more 
stringent  performance  requirements  on 
market  suppliers  apparently  was 
predicated  on  the  market's  customarily 
high  Class  I  utilization.  The  Kraft 
spokesman  alleged,  however,  that  the 
proposal  comes  at  a  time  when  the 
market's  Class  I  utilization  during  the 
months  of  short  milk  production  in  1979 
showed  a  dramatic  decline  relative  to 
earlier  fall  periods.  The  witness  claimed 
that  there  have  been  no  changes  in 
marketing  conditions  which  would 
support  more  stringent  performance 
requirements  for  supply  units  and 
supply  plants  than  those  previously 
found  to  be  appropriate  for  supply 
plants. 

Kraft  also  testified  that  the 
application  of  the  proposed  minimum 
level  of  Class  I  performance  to  its  pool 
supply  plant  would  be  grossly  unfair  in 
comparison  to  the  performance  level 
required  of  the  cooperative  in  qualifying 
its  producer  milk  for  pooling.  Kraft 
stated  that  a  supply  plant's  performance 
level  would  be  less  burdensome  than  a 
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cooperative's  performance  level  only  in 
the  case  of  supplying  a  distributing  plant 
that  exceeded  80  percent  Class  I  use  in 
the  flush  months.  To  highlight  the 
difference  in  performance  levels,  the 
Kraft  witness  noted  that  during  the 
months  of  short  milk  production  at  least 
60  percent  of  the  producer  milk  received 
at  its  supply  plant  at  Greeneville  would 
have  to  be  classified  in  Class  I  to  pool 
the  plant,  while  the  cooperative  could 
pool  its  members'  milk  on  the  basis  of  as 
little  as  36  percent  Class  I  use. 

The  record  provides  no  basis  for 
concluding  that  the  pooling  standards  in 
this  market  should  be  substantially 
tightened  by  imposing  additional  Class  I 
utilization  standards.  In  the  three  years 
since  the  present  Tennessee  Valley 
order  became  effective,  there  has  been 
no  indication  that  milk  supplies  are 
being  attached  to  the  market  solely  for 
manufacturing  uses. 

Although  there  have  been  a  number  of 
changes  in  marketing  conditions  over 
those  three  years,  they  have  not  led  to 
the  development  of  milk  supplies  that 
far  exceed  the  market's  fluid  needs.  Nor 
have  plants  experienced  difficulty 
obtaining  adequate  milk  for  fluid  uses. 
One  change  has  been  the  entry  of  a 
supply  plant  into  the  market.  Also, 
during  that  time  the  cooperative  has 
shifted  producers  onto  and  off  the 
market  to  rearrange  its  supply  patterns 
as  needed.  Most  recently,  another 
cooperative  has  begun  to  supply  milk  to 
a  distributing  plant.  Nevertheless,  during 
this  period,  marketwide  Class  I 
utilization  on  an  annual  basis  has 
remained  quite  stable.  Moreover,  this 
has  occurred  under  pooling  provisions 
that  would  accommodate  the  pooling  of 
far  more  milk  than  has  yet  been  pooled. 
Market  data  do  not  indicate  that  a  Class 
I  standard  is  needed  to  insure  that  the 
market's  Class  I  needs  will  continue  to 
be  adequately  supplied.  Since  the  order 
merger  in  1976,  tjie  relationship  between 
the  market's  Class  I  utilization  and  total 
producer  milk  has  changed  only 
moderately.  In  1977,  74  percent  of  the 
producer  milk  was  used  in  Class  I 
compared  with  76  percent  in  1978  and  75 
percent  in  1979.  Producer  milk  used  in 
Class  I  during  1979  was  up  3.7  percent 
from  1977  while  receipts  from  producers 
were  up  only  2.2  percent  over  that  same 
period.  Even  if  the  market's  Class  1 
utilization  in  the  future  declined  from 
recent  levels,  it  would  not  necessarily 
mean  that  fluid  milk  plants  would  be 
unable  to  attract  adequate  supplies  of 
milk  for  fluid  use. 

The  Act  provides  no  basis  for 
concluding  that  a  Federal  order  should 
restrict  the  absolute  volume  of  Grade  A 
milk  that  is  pooled.  What  is  intended  is 


to  provide  regulations  to  ensure  that  the 
market's  fluid  milk  needs  will  be  met 
under  marketing  conditions 
characterized  by  orderliness  and 
stabihty.  To  that  end  the  order  provides 
certain  performance  standards  for 
identifying  plants  and  producers  who 
participate  in  meeting  those  needs  for 
the  market  to  a  degree  that  warrants 
being  included  in  the  marketwide  pool. 
However,  those  performance  standards 
should  not  preclude  from  pool  status 
additional  supplies  of  milk  that  may  in 
the  future  become  associated  with  the 
fluid  milk  needs  of  the  Tennessee  Valley 
market. 

In  connection  with  its  proposal  to 
impose  a  Class  I  utilization  requirement 
on  supply  plante  and  supply  units,  DI 
proposed  that  milk  transferred  or 
diverted  from  a  supply  plant  or  supply 
unit  to  a  pool  plant  be  classified  pro  rata 
to  the  utilization  remaining  in  each  class 
just  before  assigning  utilization  to 
receipts  from  oUier  pool  plants,  to 
overage,  and  to  receipts  from  producers 
and  cooperative  association  handlers. 
This  was  intended  to  assure  that  each 
such  supplier  would  be  assigned  a  fair 
share  of  the  plant's  Class  I  use,  which 
would  be  important  because  the 
assignment  could  affect  the  pool  status 
of  supply  plants  and  supply  units  under 
DI's  proposal. 

Since  this  decision  denies  the 
proposal  to  impose  a  Class  I  uUlization 
requirement  on  supply  plants  and 
proprietary  bulk  tank  handlers,  it  is  not 
necessary  to  consider  this  corollary 
proposal  fiu'ther. 

(b)  Seasonal  variations  in  production 
and  Class  I  utilization.— Beiore 
discussing  the  appropriate  performance 
standards  for  proprietary  bulk  tank 
handlers,  supply  plants,  and  distributing 
plants,  there  is  a  related  matter  that 
must  be  resolved.  The  question  is  the 
extent  of  seasonal  variations  of  fluid 
sales  and  producer  receipts  and  which 
months  should  be  specified  as  generally 
indicative  of  the  short  and  flush  milk 
production  periods.  In  that  connection, 
DI  proposed  that  the  months  of  August 
through  November  and  January  and 
February  be  recognized  as  the  season 
when  milk  production  is  low  relative  to 
the  market's  fluid  needs.  The 
cooperative  also  proposed  that  the 
months  of  December  and  March  be 
considered  along  with  the  months  of 
April  through  July  as  months  when  milk 
supplies  normally  exceed  fluid  needs. 
These  proposals  should  be  adopted. 
Under  the  present  order,  the  short 
production  season  is  considered  to  be 
August  through  March.  During  these 
months,  supply  plants  must  qualify  each 
month  and  diversions  of  milk  from  pool 
plants  to  nonpool  plants  are  limited.  The 


flush  production  season  is  considered  as 
the  months  of  April  through  July. 
Because  the  milk  supply  is  generally 
more  than  adequate  to  meet  fluid  milk 
demands  during  these  months,  a  supply 
plant  that  has  qualified  for  pooling  on 
the  basis  of  shipments  during  each  of 
the  preceding  months  of  August  through 
March  is  afforded  automatic  pool  plant 
status  in  the  following  months  of  April 
through  July.  Also,  the  order  does  not 
specify  a  limit  on  diversions  to  nonpool 
plants  during  these  months. 

In  support  of  its  proposals.  DI  testified 
that  since  the  consolidation  of  three 
individual  orders  into  the  Tennessee 
Valley  order,  the  level  of  Class  I  use  of 
producer  milk  for  the  months  of  August 
through  November  and  January  and 
February  has  been  at  least  74  percent 
Thus,  in  Dfs  view,  these  are  the  months 
in  which  milk  production  is  lowest 
relative  to  Class  1  sales. 

Kraft  supported  DI's  proposal  to 
consider  the  months  of  December  and 
March  as  part  of  the  flush  production 
season,  and  urged  that  August  also  be 
included.  In  support  of  that  position,  the 
handler  spokesman  stated  that  most 
orders  include  August  as  a  month  in 
which  a  supply  plant  is  afforded 
automatic  pool  plant  status  if  such  plant 
qualified  on  the  basis  of  shipments  in 
the  immediately  preceding  months  of 
short  milk  production.  In  addition,  the 
handler  cited  market  data  to  indicate 
that  the  Class  I  utilization  for  August 
1977-1979  was  about  the  same  as  for 
December  and  March  of  the  3-year 
period. 

Market  data  indicate  that  the  months 
of  August  through  November  and 
January  and  February  are  the  months 
when  milk  supplies  are  shortest  relative 
to  the  fluid  needs.  On  the  other  hand, 
the  months  of  March  through  July  and 
December  are  the  months  when  milk 
supplies  for  this  market  are  more  than 
adequate  to  meet  the  fluid  demand. 

Over  a  recent  3 -year  period  (August 
1977-July  19801.*  for  example,  the 
average  monthly  Class  I  utilization  of 
producer  milk  for  the  months  of  August 
through  November  and  January  and 
February  ranged  from  a  high  of  81 
percent  in  September  to  a  low  of  76 
percent  in  August.  In  the  other  six 
months,  the  average  Class  I  utilization 
ranged  from  a  high  of  74  percent  in 
March  to  a  low  of  68  percent  in  April. 

Class  I  utilization  of  producer  milk  in 
March  1979  was  nearly  79  percent 
compared  to  72  percent  in  March  1977. 


•Official  notice  is  taken  of  tl>e  Tennessee  Valtej- 
Marketing  Area  Order  No.  11  Statistical  Summao 
issued  by  the  Market  Administrator  for  that  order 
for  each  of  the  months  of  Mardi  ihrou^  August 
198a 
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while  the  actual  pounds  of  producer 
milk  in  Class  I  was  about  the  same.  The 
difference  in  the  Class  I  utilization 
percentages  was  due  to  the  fact  that  in 
March  1977  there  were  7  million  more 
pounds  of  producer  milk  on  the  market 
than  in  March  1979.  The  record  indicates 
that  unusually  severe  winters  adversely 
affected  milk  production  for  this  market 
in  March  of  1978  and  1979.  Nevertheless, 
the  month  of  March  has  a  potential  for 
higher  milk  production  during  an  early 
spring,  and  it  should  be  included  with 
the  flush  production  months. 

The  record  indicates  that  schools  are 
closed  during  the  latter  part  of 
December,  and  thus,  considerably  more 
milk  must  be  disposed  of  for  Class  III 
purposes  during  that  time.  Even  though 
the  market's  average  Class  I  utilization 
for  December  is  not  considerably  below 
that  for  the  fall  months,  plants  that  have 
a  high  proportion  of  their  sales  in  school 
milk  may  find  it  necessary  to  handle 
milk  in  an  uneconomic  fashion  in  order 
to  keep  their  milk  supply  pooled  if  the 
pooling  standards  for  December  are  not 
lowered.  For  this  reason,  pooling 
standards  and  diversion  allowances  for 
December  should  be  the  same  as  during 
the  flush  production  months. 

Even  though  the  market's  Class  I 
utilization  of  producer  milk  in  August  is 
only  slightly  higher  than  for  March  and 
December,  market  data  show  that  the 
Class  I  utilization  of  producer  milk  in 
August  has  increased  since  1977.  For 
instance,  although  the  percentage  of  the 
market's  producer  milk  used  in  Class  I 
during  August  1980  was  lower  than  for 
August  1979.  it  was  still  higher  than  the 
percentage  for  August  of  1977.  This 
indicates  a  trend  towards  greater  Class  I 
demand  relative  to  the  milk  supply  for 
that  month.  In  addition,  the  record 
indicates  that  toward  the  end  of  August 
handlers  generally  begin  to  build  their 
inventories  in  preparation  for  school 
openings  later  in  the  month. 
Accordingly.  August  should  continue  to 
be  included  with  the  group  of  months 
when  milk  supplies  are  shortest  relative 
to  the  market's  Class  I  utilization, 
(c)  Performance  standards  for 
proprietary  bulk  tank  handlers.— fii 
proprietary  bulk  tank  handler  should  be 
required  to  ship  to  pool  plants  not  less 
than  80  percent  of  its  receipts  from 
producers  during  the  months  of  short 
milk  production  (August  through 
November  and  January  and  February). 
The  shipping  requirement  for  such 
handlers  should  be  40  percent  in  the 
other  months.  The  amended  order  also 
should  provide  that  the  Director  of  the 
Dairy  Division  may  increase  or  decrease 
the  performance  standard  by  up  to  10 


percentage  points,  if  he  finds  such  a 
revision  is  warranted. 

Under  the  current  order,  shipping 
standards  are  provided  for  certain 
plants  to  qualify  their  milk  for  pooling. 
For  example,  a  supply  plant  qualifies  as 
a  pool  plant  if  it  ships  50  percent  or 
more  of  its  approved  receipts  from  dairy 
farmers  to  pool  distributing  plants  in 
any  month. 

In  addition  to  the  proposed  Class  I 
utilization  requirement,  DI  proposed  that 
a  monthly  minimum  shipping  standard, 
which  would  vary  seasonally,  apply  to  a 
supply  unit.  As  proposed,  not  less  than 
60  percent  of  the  unit's  producer  milk 
would  have  to  be  shipped  to  pool 
distributing  plants  in  the  months  when 
milk  supplies  are  short  relative  to  the 
market's  fluid  needs  (August  through 
November  and  January  and  February). 
In  the  other  months  (December  and 
March  through  July),  the  cooperative 
proposed  that  a  40  percent  shipping 
standard  be  applicable  to  a  supply  unit. 

DI  contended  that  a  shipping 
requirement  for  supply  units  was  needed 
to  directly  associate  such  unit  with  the 
fluid  needs  of  distributing  plants 
regulated  under  the  Tennessee  Valley 
order.  The  cooperative  claimed  that  a 
shipping  requirement,  in  addition  to  a 
Class  I  requirement,  is  necessary  to 
demonstrate  that  the  supply  unit  is 
directly  associated  with  the  fluid  needs 
of  handlers  regulated  under  this  order. 
DI  testified  that  while  the  imposition  of 
Class  I  utilization  and  shipping 
requirements  on  supply  units  may 
appear  to  be  dual  standards,  a  supply 
unit  could  be  pooled  without  any 
association  with  this  market  if  pool 
qualification  were  based  completely  on 
a  Class  I  utilization  requirement.  Thus, 
the  cooperative  proposed  both 
standards  as  a  basis  for  pool 
qualification  for  supply  units. 

DI  also  proposed  that  the  Director  of 
the  Dairy  Division  be  permitted  to 
increase  or  decrease  the  minimum 
shipping  percentage  by  up  to  10 
percentage  points  if  such  a  revision  is 
warranted.  Proponent  supported  this 
latter  proposal  on  the  basis  that  it  would 
provide  flexibility  to  meet  temporary 
changes  in  marketing  conditions  without 
requiring  a  hearing. 

Kraft  supported  DI's  proposed  year- 
round  shipping  requirements.  The 
handler  also  supported  permitting  the 
Director  to  increase  or  decrease  the 
minimum  shipping  percentage  by  up  to 
10  percentage  points  if  such  a  change  is 
found  to  be  warranted. 

No  one  sugguesfed  a  different  level  of 
shipping  standards  for  supply  unit 
operators.  In  view  of  current  marketing 
conditions  in  the  area,  the  proposed 
standards  appear  to  be  reasonable  and 


appropriate  for  the  proprietary  bulk  tank 
handler  provisions  adopted  herein. 
However,  as  noted  earlier,  such 
shipments  may  be  made  to  any  pool 
plant,  rather  than  just  to  distributing 
plants. 

Although  the  amended  order  would 
not  specify  a  shipping  requirement  as 
such  for  proprietary  bulk  tank  handlers, 
one  would  be  applicable,  in  effect,  by 
way  of  the  diversion  allowance 
applicable  to  such  handlers.  A  bulk  tank 
handler  may  qualify  milk  for  pooling 
only  by  delivering  it  to  a  pool  plant  of 
another  handler  or  diverting  it  to  a 
nonpool  plant.  Limiting  diversions  to 
nonpool  plants  to  not  more  than  a 
specified  percentage  of  such  handler's 
total  milk  supply  means,  in  effect,  that 
the  remainder  must  be  delivered  to  pool 
plants.  For  example,  if  the  diversion 
allowance  is  40  percent  of  the  handler's 
total  supply,  then  60  percent  of  the 
supply  must  be  delivered  to  pool  plants, 
if  the  total  supply  is  to  be  pooled. 
The  order  now  requires  that  all 
diverted  milk  must  be  associated  with 
the  pool  plant  from  which  it  is  diverted. 
Accordingly,  when  a  proprietary  bulk 
tank  handler  diverts  milk  from  a 
distributing  plant  to  one  or  more 
nonpool  plants,  such  diverted  milk 
would  be  included  in  the  distributing 
plant's  receipts  for  the  purpose  of 
determining  whether  the  plant  qualifies 
as  a  pool  plant.  Thus,  all  of  a  proprietary 
bulk  tank  handler's  producer  milk 
supply  would  be  accounted  for  as  a 
receipt  at  the  distributing  plant.  The 
Class  I  utilization  standard  applicable  to 
the  distributing  plant  effectively 
establishes  the  maximum  amount  of 
milk  that  may  be  pooled  by  the  bulk 
tank  handler.  Therefore,  as  adopted 
herein,  a  proprietary  bulk  tank  handler 
could  not  pool  more  milk  than  could  be 
pooled  by  the  operator  of  the 
distributing  plant  for  a  given  level  of 
Class  I  sales. 

For  example,  if  the  pooling  standard 
for  a  distributing  plant  is  60  percent 
Class  I,  and  the  plant  has  3  million 
pounds  of  Class  I  route  sales,  the  total 
quantity  of  milk  that  the  pool  plant 
operator  can  pool  is  5,000.000  pounds 
(3,000,000 r- .60 =5,000.000).  Rather  than 
receiving  a  milk  supply  from  its  own 
producers,  the  distributing  plant  could 
receive  a  milk  supply  of  3  million 
pounds  for  its  Class  I  use  from  a  bulk 
tank  handler.  The  latter  handler  could 
then  divert  an  additional  two  million 
pounds  of  milk  to  nonpool  plants.  In 
computing  whether  the  distributing  plant 
qualifies  for  pool  status,  the  milk 
physically  received  at  the  plant  and  also 
the  milk  diverted  from  the  plant  would 
be  included  as  a  receipt  at  the  plant. 
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Since  the  pooling  requirement  for  the 
distributing  plant  is  60  percent  Class  I.  5 
million  pounds  also  is  the  maximum 
quantity  of  milk  that  the  bulk  tank 
handier  can  pool  through  this 
arrangement,  based  on  3  million  pounds 
of  Class  I  sales,  and  assuming  that  the 
bulk  tank  handler  supplies  only  the  one 
plant  described  in  the  example.  In  view 
of  the  foregoing,  the  pool  and  also  the 
producer  pay  prices  are  adequately 
safeguarded  against  the  association  by, 
proprietary  bulk  tank  handlers  of 
additional  supplies  of  milk  solely  for 
Class  III  purposes. 

Under  current  order  provisions,  a 
cooperative  association  may  qualify  a 
pool  balancing  plant  on  the  basis  of  the 
cooperative's  total  deliveries  of  milk  to 
distributing  plants  in  this  market.  Under 
these  provisions,  a  plant  operated  by  a 
cooperative  qualifies  as  a  pool  plant  if 
at  least  60  percent  of  the  cooperative's 
producer  milk  is  delivered  to  pool 
distributing  plants.  This  percentage  is 
applicable  to  the  cooperative  each 
month  if  it  elects  to  pool  a  balancing 
plant.  Thus,  up  to  40  percent  of  the 
cooperative's  milk  supply  could  be 
pooled  through  its  balancing  plant. 

It  is  reasonable  that  a  proprietary 
bulk  tank  handler  also  be  required  to 
deliver  a  comparable  percentage  of  its 
milk  supply  to  pool  plants  during  the 
month  to  establish  a  basis  for  qualifying 
its  remaining  milk  for  pooling.  Under  the 
provisions  adopted  herein,  a  bulk  tank 
handler  would  have  to  deliver  at  least  60 
percent  of  its  producer  milk  to  pool 
plants  in  the  short  milk  production 
months.  This  is  the  same  percentage  that 
DI  must  furnish  to  distributing  plants  in 
those  months  to  secure  pool  status  for 
its  balancing  plant.  Thus,  diversions  to 
nonpool  plants  for  such  months  should 
not  exceed  40  percent  of  the  bulk  tank 
handler's  total  supply. 

A  higher  diversion  allowance  (60 
percent)  would  be  appropriate  for 
proprietary  bulk  tank  handlers  in  the 
spring  and  summer  months  when 
additional  milk  is  produced.  In  those 
months  a  smaller  proportion  of  the 
handler's  receipts  from  producers  would 
be  needed  at  pool  distributing  plants  if 
their  Class  I  sales  remain  relatively 
constant.  Furthermore,  some  pool 
distributing  plants  have  a  lower  Class  I 
utilization  when  schools  are  not  in 
session,  which  includes  the  December 
holidays.  Accordingly,  in  the  flush 
production  months,  and  in  December,  a 
more  liberal  diversion  allowance  (60 
percent)  is  provided. 

In  order  to  accommodate  unexpected 
circumstances,  the  amended  order  also 
should  provide  for  a  temporary  upward 
or  downward  adjustment  of  the 
diversion  allowance  for  proprietary  bulk 


tank  handlers.  Such  adjustment  should 
be  made  only  if  the  Director  of  the  Dairy 
Division  determines  that  additional 
supplies  are  needed  at  pool  plants,  or  to 
prevent  uneconomic  shipments  of  milk 
to  such  plants.  The  maximum 
adjustment  should  be  limited  to  10 
percentage  points. 

Under  such  an  arrangement,  the 
Director  would  investigate  the  need  for 
revision,  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  showed  that 
a  revision  might  be  appropriate,  the 
Director  would  issue  a  notice  stating 
that  a  temporary  revision  of  the 
diversion  allowance  is  being  considered 
and  inviting  views  of  interested  persons 
with  respect  to  the  proposed  revision. 
After  evaluating  the  information,  the 
Director  would  then  decide  whether  a 
temporary  revision  was  warranted. 
There  is  always  a  possibility  that 
temporary  or  emergency  situations 
affecting  the  market's  supply-demand 
conditions  could  develop  for  a  short 
time  that  would  warrant  a  timely 
adjustment  in  the  diversion  allowance 
applicable  to  a  proprietary  bulk  tank 
handler.  Absent  the  discretionary 
authority  to  respond,  these  changes 
could  be  accomplished  only  through  an 
amendment  proceeding  or  by  a 
suspension  action.  Amendment 
proceedings  normally  take  considerable 
time,  and  suspension  actions  often  are 
limited  in  their  effects.  Inclusion  of 
provisions  to  temporarily  adjust 
diversion  allowances  by  up  to  10 
percentage  points  will  provide  more 
flexibility  to  respond  to  short-run  or 
emergency  marketing  situations  on  a 
timely  basis. 

(d)  Performance  standards  for  supply 
plants. — The  performance  standards  for 
pooling  a  supply  plant  should  be  revised 
to  provide  seasonally  varying  monthly 
shipping  requirements  and  to  eliminate 
automatic  pool  status  in  the  spring  and 
summer  months  if  pooling  standards  are 
met  throughout  the  fall  months.  Also,  the 
order  should  provide  for  temporary 
adjustments  to  the  shipping 
requirements  when  warranted. 

As  adopted  herein,  a  supply  plant  that 
ships  at  least  60  percent  of  its  receipts 
from  dairy  farmers  to  pool  distributing 
plants  in  any  month  of  August  through 
November  and  January  and  February 
and  40  percent  in  any  other  month, 
would  be  a  pool  plant.  Also,  the  Director 
of  the  Dairy  Division  would  have 
authority  to  increase  or  decrease 
temporarily  the  shipping  percentage  by 
up  to  10  percentage  points. 

Under  the  current  order,  a  supply 
plant  that  ships  during  the  month  at 
least  50  precent  of  its  receipts  from 
dairy  farmers  to  pool  distributing  plants 


is  a  pool  plant.  Not  more  than  one-half 
of  the  required  shipments  may  be  made 
by  diversion  of  milk  from  the  supply 
plant  to  distributing  plants.  Also,  a 
supply  plant  that  qualifies  as  a  pool 
plant  on  the  basis  of  shipments  during 
each  of  the  months  of  Augusat  throu^ 
March  automatically  qualifies  as  a  pool 
plant  in  the  following  months  of  April 
through  July,  unless  the  plant  operator 
elects  nonpool  status  for  the  plant 

DI  proposed  the  same  performance 
standards  for  supply  plants  as  it 
proposed  for  supply  units.  Specifically, 
in  addition  to  the  proposed  Class  I 
utilization  standard  already  discussed,  a 
supply  plant  would  be  required  to  meet 
a  minimum  shipping  requirement  each 
month  to  qualify  as  a  pool  plant.  At 
least  60  percent  of  the  plants  receipts 
from  dairy  farmers  in  August-November 
and  January  and  February  and  40 
percent  in  the  other  months  would  have 
to  be  shipped  to  pool  distributing  plants. 
DI  also  proposed  that  the  Director  of  the 
Dairy  Division  be  permitted  to  increase 
or  decrease  the  shipping  percentage 
temporarily  by  up  to  10  percentage 
points  if  such  a  change  is  found  to  be 
warranted. 

DI  supported  the  proposed 
performance  standards  for  pooling 
supply  plants  on  the  same  basis  that  it 
justified  such  standards  for  supply  units. 
Also,  the  cooperative's  support  for 
allowing  the  Director  of  the  Dairy 
Division  to  adjust  the  shipping 
percentage  for  supply  plants  was  the 
same  as  for  providing  adjustments  to  the 
shipping  percentage  for  supply  units. 
DI's  justification  for  these  proposals  has 
already  been  noted  in  this  decision 
under  the  preceding  issue. 

At  the  hearing  and  in  its  brief,  Kraft 
basically  took  the  position  that  no 
change  should  be  made  in  the  current 
supply  plant  performance  standards.  In 
support  of  its  position,  the  handler's 
spokesman  maintained  that  the  record 
does  not  support  adoption  of  more 
stringent  performance  standards.  The 
Kraft  witness  did.  however,  favor 
allowing  a  supply  plant  to  meet  the 
entire  shipping  requirement  with 
diverted  milk,  as  DI  proposed. 

Based  on  the  changes  adopted  in  diis 
decision  (60  percent  Class  I  utilization 
standard  for  distributing  plants  and  a  60 
percent  shipping  requirement  for  supply 
plants  in  the  months  of  short  milk 
production),  the  Class  I  utihzation  of  a 
pool  supply  plant's  milk  would  be  not 
less  than  36  percent  during  August- 
November  and  January  and  February. 
This  is  the  same  minimum  level  of  Class 
I  utilization  that  could  be  obtained 
overall  by  DI  under  its  current  mode  of 
handler  operations  during  these  mootfas 
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when  distributing  plants  require  a 
greater  proportion  of  production  for  fluid 
use.  Thus,  supply  plants  and 
cooperatives  would  have  the  same 
minimum  performance  requirements 
during  these  months. 

Also,  under  the  provisions  adopted 
herein,  a  proprietary  bulk  tank  handler 
would  be  required  to  deliver  60  percent 
or  more  of  its  producer  milk  to  pool 
plants  in  the  months  of  short  milk 
production.  Dl  also  must  furnish  at  least 
80  percent  of  its  producer  milk  to  pool 
distributing  plants  each  month  to  qualify  • 
its  balancing  plant  for  pooling. 
Accordingly,  it  is  appropriate  to  also 
require  a  supply  plant  to  deliver  a 
comparable  percentage  of  its  receipts 
from  dairy  farmers  to  pool  distributing 
plants  during  the  months  when  milk 
supplies  are  shortest  relative  to  the 
market's  fluid  needs. 

A  lower  shipping  percentage  (40 
percent)  for  supply  plants  should  apply 
in  the  spring  and  summer  months  when 
additional  milk  is  produced.  In  those 
months,  a  smaller  proportion  of  the 
supply  plant's  receipts  from  producers 
would  be  needed  at  pool  distributing 
plants  if  their  Class  I  sales  remain 
relatively  constant.  Furthermore.  Class  I 
utilization  declines  at  some  pool 
distributing  plants  when  schools  are  not 
in  session,  which  includes  Ihe  December 
holidays.  Accordingly,  in  the  flush 
production  months,  and  in  December 
also,  a  lower  shipping  requirement  for 
supply  plants  is  appropriate.  Such  lower 
standard  also  is  consistent  with  other 
pooling  provisions  adopted  in  this 
decision. 

Kraft's  spokesman  at  the  hearing 
opposed  the  elimination  of  automatic 
pooling  for  supply  plants  during  the 
flush  milk  production  months.  He 
testified  that  the  Director  of  the  Dairy 
Division  instead  should  be  authorized  to 
require  shipments  up  to  the  percentage 
applicable  in  the  qualifying  months,  if 
such  an  increase  is  warranted.  In 
support  of  this  alternative  approach,  the 
Kraft  witness  recognized  that 
circumstances  may  arise  when  a  50 
percent  shipping  requirement  for  supply 
plants  may  be  too  low  to  furnish  the 
market's  fluid  needs,  or  that  such  a 
requirement  may  be  excessive  even  in 
the  months  of  short  milk  production. 
Thus,  Kraft  supported  permitting  the 
Director  of  the  Dairy  Division  to  adjust 
the  shipping  percentage  if  such  a 
revision  is  found  to  be  necessary. 
According  to  Kraft's  spokesman, 
incorporation  of  such  flexibility  into  the 
order  would  permit  prompt  regulatory 
accomodation  to  changing  marketing 
conditions  without  imposing  permanent 
burdens  that  could  be  unduly  restrictive. 


Market  experience  regarding  supply 
plant  operations  has  been  limited  under 
the  Tennessee  Valley  order,  which 
became  effective  in  1976.  Since  that 
time,  the  only  supply  plant  that  has  been 
in  operation  in  the  market  is  the  Kraft 
plant  at  Greeneville.  According  to  the 
testimony  by  Kraft's  witness.  Kraft's 
arrangements  with  a  distributing  plant 
include  ".  .  .  supplying  the  plant  with  all 
of  its  milk  on  a  year-round  basis."  The 
record  is  absent  any  indication  that 
there  would  be  no  need  to  make 
shipments  from  the  Kraft  supply  plant  to 
the  distributing  plant  during  the  flush 
production  months.  What  the  record 
does  indicate  is  that  the  Kraft  milk  is  not 
a  supply  used  primarily  to  supplement 
local  supplies  in  the  fall  mondis  when 
milk  supplies  are  lower  relative  to  fluid 
needs.  Instead,  the  supply  plant  milk  is 
associated  with  the  fluid  market  all 
year. 


On  the  basis  of  current  conditions  in 
the  Tennessee  Valley  market,  it  is 
reasonable  to  require  a  supply  plant  to 
qualify  for  pooling  by  making  the 
required  shipments  to  distributing  plants 
each  month.  This  is  a  relatively  tight 
market,  i.e.,  supplies  generally  need  to 
be  available  for  use  in  the  fluid  market. 
The  record  indicates  that  year-round 
pooling  standards  should  not  adversely 
affect  the  operation  of  the  one  supply 
plant  on  the  market.  Moreover,  there  are 
definite  seasonal  variations  in  the 
relationship  of  production  to  fluid 
demand.  The  seasonal  pooling 
standards  adopted  for  supply  plants  are 
appropriate  to  reflect  the  seasonal  needs 
of  the  fluid  market. 

DI  also  proposed  that  a  supply  plant 
be  permitted  to  qualify  its  milk  based 
entirely  on  milk  diverted  from 
producers'  farms  to  distributing  plants,  if 
its  proposed  Class  I  use  standard  is 
adopted.  According  to  DI,  such  a 
standard  would  limit  the  amount  of  milk 
that  could  be  pooled  through  a  supply 
plant  and  under  such  conditions  milk 
should  be  permitted  to  move  from  the 
farm  to  distributing  plants  in  the  most 
efficient  manner. 

As  noted  earlier,  the  Class  I  utilization 
standard  proposed  by  DI  is  not  adopted 
in  this  decision.  Since  the  proposal  for 
qualifying  a  supply  plant  entirely  by 
diversons  from  die  supply  plant  to 
distributing  plants  was  tied  to  adoption 
of  such  a  Class  I  utilization  standard, 
there  is  no  need  to  consider  the  matter 
further. 

The  order  also  should  provide  for  a 
temporary  upward  or  downward 
adjustment  of  the  shipping  percentages 
for  supply  plants  if  the  Director  of  the 
Dairy  Division  determines  that 
additional  supplies  are  needed  at 
distributing  plants  or  to  prevent 


uneconomic  shipments  of  milk  to  such 
plants.  The  adjustment  should  be  limited 
to  10  percentage  points.  Under  such  an 
arrangement,  the  Director  would 
investigate  the  need  for  revision  as 
already  described  in  the  discussion  of 
performance  standards  for  proprietary 
bulk  tank  handlers. 

There  is  always  a  possibility  that  an 
emergency  situation  affecting  the 
market's  supply-demand  situation  could 
develop  for  a  short  time  which  warrants 
an  immediate  adjustment  (up  or  down) 
in  the  shipping  percentage.  Presently, 
any  needed  change  in  the  shipping 
requirement  for  supply  plants  can  be 
accomplished  only  through  a  time- 
consuming  amendment  proceeding  or  by 
suspension.  Inclusion  of  provisions  to 
adjust  the  supply  plant  shipping 
percentages  temporarily  will  enhance 
the  ability  of  the  order  to  deal  with 
short-run  emergency  situations  on  a 
timely  basis. 

(e)  Performance  standards  for 
distributing  plants.— The  Class  I 
utilization  standard  for  pooling 
distributing  plants  should  be  changed 
from  50  percent  each  month  to  60 
percent  each  month  of  August  through 
November  and  January  and  February, 
and  40  percent  in  other  months.  Also, 
the  Director  of  the  Dairy  Division  should 
have  authority  to  temporarily  increase 
or  decrease  the  Class  I  pooling  standard 
for  distributing  plants  by  up  to  10 
percentage  points. 

DI  proposed  the  same  Class  I 
utilization  standards  for  pooling  a 
distributing  plant  (60  percent  or  more  of 
the  plant's  receipts  of  approved  milk  in 
the  months  of  short  milk  production  and 
40  percent  in  the  other  months)  as  it 
proposed  for  supply  plants  and  supply 
units. 

The  cooperative  testified  that  its 
proposal  to  seasonally  vary  Class  I 
utilization  requirements  for  distributing 
plants  would  not  result  in  a  significant 
change  on  an  annual  average  basis  from 
the  present  50  percent  Class  I  use 
standard.  In  support  of  the  proposal,  DI 
stated  that  all  distributing  plants 
currently  regulated  by  the  Tennessee 
Valley  order  would  have  no  problem 
meeting  the  60  percent  Class  I  utilization 
requirements,  even  on  a  year-round 
basis. 

Kraft  opposed  the  proposal  to 
increase  the  Class  I  utilization 
requirement  for  pool  distributing  plants 
to  60  percent  during  the  months  of  short 
milk  production.  The  handler  witness 
testified  that  the  current  50  percent 
requirement  has  proved  to  be  adequate 
in  this  market  as  well  as  for  the  dozen  or 
so  other  orders  with  even  hitter  Class  I 
use.  Kraft  also  maintained  that  the  fact 


that  a  change  would  not  appear  to  have 
any  adverse  effects  is  not  a  valid  basis 
for  changing  a  regulation. 

The  record  evidence  clearly  shows 
that  the  market  average  Class  I 
utilization  has  been  far  above  the  50 
percent  level  during  1977-1979.  In  fact, 
during  the  seasonally  short  production 
months  (August-November  and  January 
and  February)  of  those  years,  the  Class  I 
use  of  handlers's  total  milk  receipts 
dropped  below  70  percent  only  once,  to 
69.5  percent,  in  September  1979.  When 
viewed  in  terms  of  producer  milk 
assigned  to  Class  I.  the  low  in  the  short 
months  was  74.3  percent  in  August  1977. 
Increasing  to  60  percent  in  the  short 
production  months  the  Class  I 
performance  standard  for  distributing 
plants  would  not  cause  any  such  plant 
now  regulated  under  the  order  to  lose  its 
pool  status. 

Adopting  seasonally  varying  Class  I 
performance  standards  for  distributing 
plants  will  facilitate  the  use  of  the 
proprietary  bulk  tank  handler  provisions 
being  adopted  in  this  decision.  As 
indicated  earlier,  diversion  allowances 
for  such  handlers  would  vary  seasonally 
from  40  percent  to  60  percent  of  the 
handler's  total  supply  of  producer  milk. 
However.  In  the  flush  production  months 
the  60  percent  diversion  allowance 
would  not  be  compatible  with  the 
current  Class  I  utilization  standard  of  50 
percent  for  distributing  plants.  As  noted 
earlier,  the  order  provisions  require  that 
all  milk  diverted  from  a  distributing 
plant  be  included  in  the  plant's  receipts 
in  determining  whether  the  plant  meets 
the  Class  I  standard  for  pool  status. 
Under  this  arrangement,  it  is  desirable 
that  the  Class  I  pooling  standard  for 
distributing  plants  be  the  reciprocal  of 
the  diversion  allowance  for  a 
proprietary  bulk  tank  handler  so  that 
such  a  handler  can  utilize  the  diverson 
provisions  in  the  manner  intended. 

An  illustration  will  help  explain  this. 
A  likely  situation  would  be  where  a 
proprietary  bulk  tank  handler  is  the  sole 
supplier  of  milk  to  a  distributing  plant 
that  disposes  of  Class  I  milk.  Under  a  50 
percent  Class  I  pooling  standard  for  the 
distributing  plant,  the  maximum  amount 
of  milk  that  could  be  pooled  by  the 
proprietary  bulk  tank  handler  would  be 
two  times  the  distributing  plant's  Class  I 
utilization.  That  is.  the  bulk  tank 
handler's  diversions  to  nonpool  plants 
could  not  exceed  an  amount  equal  to  the 
distributing  plant's  Class  I  use. 
Therefore,  if  the  Class  I  utilization 
standard  is  50  percent,  then  the  effective 
diversion  limit  also  is  50  percent  of  the 
bulk  tank  handler's  total  supply.  A 
larger  diversion  limit,  as  adopted 
elsewhere  in  this  decision,  would  be 


meaningless  in  this  situation,  and  a 
smaller  limit  would  mean  that  milk 
surplus  to  the  distributing  plant's  needs 
would  nevertheless  have  to  be  received 
there  and  then  be  transferred,  which  is 
an  inefficient  way  to  handle  milk 
associated  with  the  fluid  market.  In  this 
case,  a  diversion  limit  of  60  percent  for 
the  proprietary  bulk  tank  handler  in  the 
flush  production  months  would  be 
meaningless  if  the  Class  I  standard  for 
the  distributing  plant  is  greater  than  40 
percent.  Thus,  in  order  to  fully 
implement  the  proprietary  bulk  tank 
handler  provisions,  it  is  desirable  to 
provide  a  40  percent  Class  I  pooling 
standard  for  distributing  plants  during 
March  through  July,  and  in  December. 

The  Class  I  utilization  pooling 
standard  for  distributing  plants  should 
be  increased  to  60  percent  in  the  other 
months  when  production  is  lowest 
relative  to  Class  I  use.  This  change  is 
consistent  with  other  changes  that  are 
being  adopted  in  this  decision  to  reflect 
the  seasonal  variations  of  production 
relative  to  Class  I  sales  in  this  market. 
All  distributing  plants  in  the  Tennessee 
Valley  market  have  a  relatively  high 
Class  I  utilization  of  producer  milk  and 
this  change  would  not  affect  their  pool 
plant  status  under  the  order  under 
current  operating  conditions. 

As  noted  earlier  in  this  decision,  the 
Kraft  witness  suggested  at  the  hearing 
that  the  Director  be  given  the  authority 
to  temporarily  adjust  a  number  of  the 
order  provisions  related  to  pooling 
standards.  One  such  provision 
mentioned  by  Kraft  is  the  Class  I 
utilization  standard  for  determining  the 
pool  status  of  distributing  plants.  Kraft 
took  the  position  that  providing  such 
flexibility  was  much  to  be  preferred 
over  fixing  the  Class  I  standard  at  a 
higher  rate  as  DI  proposed. 

The  order  should  permit  the  Director 
to  increase  or  decrease  the  distributing 
plant  Class  I  pooling  standard  by  up  to 
10  percentage  points.  This  would 
complement  the  provision  discussed 
earlier  that  would  give  the  Director  the 
authority  to  adjust  temporarily  the 
diversion  allowances  applicable  to 
proprietary  bulk  tank  handlers.  For 
example,  if  an  investigation  revealed 
that  bulk  tank  handlers  should  be  able 
to  divert  more  milk  to  nonpool  plants. 
the  diversion  allowance  could  be 
increased  temporarily  by  10  percentage 
points.  In  such  a  case,  the  Class  I 
standard  for  distributing  plants  would 
need  to  be  adjusted  in  the  opposite 
direction  by  a  like  amount.  Otherwise, 
in  the  case  of  a  single  bulk  handler 
supplying  all  the  needs  of  one  fluid  milk 
plant,  it  would  not  be  possible  for  such 
handler  to  actually  increase  diversions 


to  nonpool  plants  because  an  increase 
would  lower  the  distributing  plant's 
Class  I  percentage  to  less  than  that 
required  for  pool  status.  The  end  result 
would  be  that  some  of  the  diverted  milk 
would  have  to  be  depooled,  and  the 
steps  taken  to  resolve  the  temporary 
marketing  problem  could  not  be 
effectuated. 

Thus,  the  Director  should  have  the 
authority  to  adjust  the  distributing  plant 
Class  I  standard  in  the  manner  provided 
with  respect  to  the  pooling  pro\'isions 
for  proprietary  bulk  handlers  and  supply 
plants.  The  purpose  and  general 
operations  of  such  provisions  have  been 
discussed  for  proprietary  bulk  tank 
handlers  and  it  is  not  necessary  to 
reiterate  them  here. 

3.  Definition  of  "Producer  Milk. "  (a) 
Producer  eligibility  for  diversion  of  milk 
to  nonpool  plants. — ^The  order 
provisions  relating  to  diversions  of  milk 
to  nonpool  plants  should  require  that 
each  producer  must  deliver  to.  a  pool 
plant  six  days'  production  each  month  of 
August  through  February  and  two  days' 
production  each  month  of  March 
through  July  for  such  producer's  milk  to 
qualify  for  pool  status  when  it  is 
diverted  to  a  nonpool  plant  Current 
provisions  specify  that  in  each  month  of 
August  through  March  at  least  two  days' 
milk  production  of  a  producer  must  be 
received  at  a  pool  plant  during  the 
month  to  establish  that  producer's 
eligibility  to  be  diverted  to  a  nonpool 
plant  on  other  days  of  the  month,  in 
April  through  July  there  is  no  such 
"touch-base"  requirement,  and  so  a 
producer's  milk  may  be  pooled  even 
though  during  the  month  all  of  it  is 
delivered  directly  from  the  farm  to  one 
or  more  nonpool  plants. 

DI  proposed  that  six  days'  production 
be  received  at  pool  plants  each  month  of 
August  through  February,  and  two  days' 
production  in  the  other  months,  to 
establish  diversion  eligibility  for 
individual  producers.  The  cooperative's 
main  argument  in  support  of  the 
proposal  was  that  producers  should 
demonstrate  a  greater  degree  of 
association  with  the  fluid  milk  needs  of 
the  market  in  order  to  obtain  the 
benefits  of  pool  participation. 

Kraft  opposed  the  proposal  on  the 
basis  that  its  adoption  would  be 
contrary  to  what  Kraft  perceives  to  be 
the  Department's  general  policy  in 
recent  years  of  relaxing,  rather  than 
"tightening."  the  diversion  provisions. 
Kraft  also  maintained  that  the  combined 
effect  of  several  different  order 
provisions  is  adequate  to  demonstrate 
that  a  producer's  milk  is  associated  with 
the  fluid  market 
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A  repiesentatiwe  of  the  Kroger 
Company,  nvidch  operates  a  pool 
distributing  plant  at  L]racbtMB<g,  Virginia, 
saggested  that  the  toacli4»ase 

requireraent  aiioald  be  18  days' 
production  for  a  market  with  the  level  of 
Class  I  utilization  demonstrated  under 
this  order. 

Elsewhere  in  this  decision  are 
discussions  of  the  appropriate  pooling 
criteria  lot  distributing  plants,  supply 
plants  and  proprietary  bulk  tank 
handler*.  One  of  the  changes  adopted 
herein  would  provide  monthly 
performance  standards  for  pooling 
supply  plants,  with  no  provision  for 
automatic  pool  status  during  the  flush 
production  months.  A  monthly 
allowance  on  diversions  to  nonpool 
plants  is  provided  herein  for  proprietary 
bulk  tank  handlers.  Distributing  plants 
already  must  meet  monthly  performance 
standards  and  a  cooperative  association 
that  wishes  to  pool  a  balancing  plant 
must  do  so  also. 

It  is  consistent  with  such  performance 
standards  provided  for  fully  regulated 
plants  and  handlers  to  require  that  each 
producer  demonstrate  each  month  a 
bona  fide  association  with  the  fluid 
market.  The  cooperative's  proposal  is  a 
reasonable  means  of  achieving  this.  TTiis 
minimum  standard  will  tend  to  assure 
that  the  milk  of  individual  producers  is 
available  to  the  market  for  fluid  use  on  a 
continuous  basis,  and  recognizes  that  a 
varying  seaaoaal  relationship  exists 
between  production  and  fluid  milk 
demand. 

Kraft's  witness  indicated  that  a  touch- 
base  standard  of  one  day's  production 
would  be  adequate  because  some 
producers  fill  their  tanks  each  day.  Kraft 
suggested  that  because  such  producers 
have  their  milk  picked  up  daily,  rather 
than  every  other  day.  a  one-delivery 
touch-base  requirement  would  be 
appropriate. 

For  some  producers  the  touch-base 
standard  of  two-days'  production  in  the 
flush  months  would  entail  two 
dehveries.  However,  a  one-day  standard 
would  result  in  some  producers 
qualifying  with  only  one-half  the 
performance  required  of  other  producers 
whose  milk  is  picked  up  every  other 
day.  For  this  reason,  the  standard  for 
establishing  diversion  eligibility  during 
March  through  July  should  be  based  on 
the  delivery  of  two  days'  production  to 
pool  plants  rather  than  one  day's 
production. 

A  suggestion  by  Kraft  to  allow  the 
Director  to  vary  the  touch-base 
requirement  temporarily  without  holding 
a  hearing  should  not  be  adopted.  This 
matter  was  not  adequately  explored  on 
the  record  and  there  is  no  demonstrated 
need  for  such  a  provision. 


(b)  Other  changes  at  diversion 
provisions.— Ceiimn  additional  changes 
should  be  made  in  Ae  provisions  that 
prescribe  how  much  prodocer  nwlk  may 
be  diverted  from  pod  |Hants  to  nonpool 
plants.  This  first  concerns  the  months  hi 
which  diversion  limitations  apidy. 
Presently,  diversions  are  Ihnited  during 
August  through  March,  with  no  limits 
during  the  other  months  of  April  through 
July.  However,  die  months  dinii^  which 
the  diversibn  limits  apply  sfaould  be 
changed  to  August  through  November 
and  January  and  February. 

This  diange,  though  not  speciflcally 
proposed,  is  appropriate  in  order  to 
maintain  diversion  provisions  that 
complement  the  plant  and  the  handler 
pooling  standards.  Elsewhere  in  this 
decision,  seasonally  varying  pooling 
provisions  are  adopted  for  distributing 
plants,  supply  plants,  and  proprietary 
bulk  tank  handlers.  These  pooKng 
provisions  are  based  on  the  premise  that 
the  months  of  August  throo^  November 
and  January  and  February  are  the 
months  in  which  a  greater  proportion  of 
the  market's  supplies  is  needed  for  fluid 
use. 

The  record  indicates  that  March  and 
December  are  months  when  less  of  the 
milk  produced  is  needed  for  fluid  use. 
For  example,  m  December,  a  supply 
plant  %vill  only  have  to  ship  40  percent  of 
its  receipts  to  distributing  plants  and  a 
proprietary  bulk  taidc  handler  will  be 
allowed  to  divert  to  nonpool  plants  up  to 
60  percent  of  its  milk  supply.  If  more 
restrictive  podfaig  provisions  were 
maintained  for  December,  hentfiers 
might  need  to  receive  considerable 
quantities  of  mflk  at  pod  plants  solely 
to  establish  its  pool  status.  The  milk 
wouW  then  have  to  be  rebeded  and 
shipped  to  some  other  outlet  for 
processing.  This  would  be  contrary  to 
one  of  the  major  thrusts  of  both  this 
proceeding  and  the  previous  one.  i.e., 
eliminating  inefRcient  handling 
requirements.  Accordingly,  no  diversion 
limits  should  be  specified  for  March  and 
December  for  cooperatives  and  pod 
plant  operators. 

A  second  change  in  the  diversion 
provisions  is  desirable  to  provide 
consistency  in  such  provisions. 
Currently,  the  limit  on  diversions  is 
expressed  as  a  percentage  of  the 
handler's  milk  that  is  physically 
received  at  pool  plants.  However,  such  a 
basis  for  applying  a  diversion  Kmif  is 
inappropriate  for  a  proprietary  bulk  tank 
handler  since  the  diversion  limit  must  be 
expressed  in  terms  of  such  handler's 
total  supply  of  producer  milk,  i.e.,  that 
which  is  delivered  to  pod  plants  phis 
that  which  is  diverted.  Unless  a  change 
is  made,  the  diversion  limts  for  a 


proprietary  bulk  tank  handler  would  be 
expressed  as  a  percentage  of  such 
handler's  total  supply  of  producer  milk, 
while  flie  diversion  limits  for  all  other 
pool  handlers  would  be  expressed  as  a 
percentage  of  physical  receipts  at  pool 
phmts. 

No  purpose  would  be  served  by 
expressing  the  same  type  of  provision 
two  different  ways  in  the  order 
language.  By  making  concurrent  changes 
in  both  the  percentage  figure  used  and 
the  base  to  which  the  percentage  is 
applied,  diversion  limits  for 
cooperatives  and  pool  plant  operators 
can  be  made  to  conform  with  the 
diversion  provisions  adopted  for  a 
proprietary  bulk  tank  handler. 

This  can  be  achieved  by  expressing 
the  diversion  limits  for  a  pool  plant 
operator  or  a  cooperative  as  25  percent 
of  such  handler's  total  supply  of 
producer  milk  rather  than  as  S3Vi 
percent  of  the  handler's  milk  that  is 
physically  received  at  pool  plants.  An 
example  will  demonstrate  that  this 
change  in  language  will  not  dienge  the 
actual  quantity  of  milk  that  a  handler 
can  divert. 

Assume  that  a  pool  plant  operator  is 
the  handler  for  100.000  pounds  of 
producer  mHk  that  has  been  physically 
received  at  pool  plants  during 
September.  Under  current  order 
provisions,  such  handler  may  divert  to 
nonpool  plants  an  additional  amount  of 
milk  equal  to  one-third  of  that  physically 
received  at  pod  plants.  In  the  example, 
this  wodd  be  one-tlurd  of  100.000 
pounds,  or  39,333  pounds.  Thus,  the 
handler's  total  si^pply  of  producer  milk 
is  133,333  pounds  (100,000  pounds 
received  at  pod  plants  plus  33,333 
pounds  diverted  to  nonpool  plants). 
Expressed  another  way.  the  maximum 
limit  on  diversions  to  nonpod  plants 
would  equal  25  percent  of  the  handler's 
total  supply 

(33.333  4^133.S33=.25X100=25  percent). 
The  amount  of  milk  that  may  be 
diverted  to  nonpool  plants  as  producer 
milk  thus  is  die  same  whether  the 
provision  is  expressed  as  one-third  of 
the  handler's  milk  that  is  physically 
received  at  pool  plants,  or  as  25  percent 
of  the  handler's  total  supply. 

4.  Seasonal  pricing  of  surplus  milk.  A 
proposal  to  establish  seasonal 
adjustments  to  the  Qass  in  price  should 
not  be  adopted. 

A  Dabymen.  Inc..  proposal  noticed  for 
the  hearing  wodd  provide  seasonally 
varying  adjustments  to  both  the  Class  U 
and  Class  III  prices.  The  rates  proposed 
ranged  from  minus  20  cents  to  plus  20 
cents  per  hundredweight  As  proposed. 
Class  U  and  III  prices  would  be  lower  in 
the  heavy  production  mondis  of  March 


through  June,  and  higher  in  all  other 
months.  However,  the  total  annual  value 
of  the  milk  in  the  pool  was  intended  to 
be  unchanged  by  the  seasonal  pricing 
scheme. 

At  the  hearing.  DI  modified  its 
proposal  to  apply  seasonal  pricing  only 
to  milk  assigned  to  Class  III  uses.  The 
cooperative's  witness  indicated  that 
Class  II  products  made  from  milk  priced 
under  the  Tennessee  Valley  order  must 
compete  with  Class  II  products  made 
from  milk  priced  under  other  Federal 
orders.  Accordingly,  the  cooperative 
modifled  its  pricing  proposal  to  affect 
only  Class  III  milk. 

DI's  representative  pointed  out  that 
the  purpose  of  the  proposal  was  to 
lessen  the  losses  incurred  by  those 
(primarily  DI)  who  handle  the  bulk  of 
the  market's  reserve  milk  supplies 
during  the  flush  production  months.  He 
also  noted  that  the  plan  would 
discourage  using  milk  for  Class  III 
purposes  in  the  short  production  months 
by  adding  20  cents  per  hundredweight  to 
the  Class  III  prices  for  August  through 
November. 

The  cooperative's  spokesman  entered 
an  exhibit  providing  data  on  diversions 
of  surplus  milk  during  1979.  This  exhibit 
listed  various  manufacturing  outlets 
used  by  the  cooperative  for  surplus  milk 
dispositions,  along  with  the  pounds 
diverted  to  each  plant  during  each 
month,  the  gross  and  net  prices  received 
(adjusted  to  3.5  percent  butterfat),  and 
the  Class  in  prices  under  the  order.  The 
exhibit  was  entered  to  demonstrate  that 
the  cooperative's  returns  from  surplus 
milk  in  each  month  except  August  were 
less  than  the  value  at  which  the  milk 
must  be  accounted  for  at  order  prices. 
According  to  the  spokesman,  the 
seasonal  pricing  proposal  would  lessen 
this  financial  burden  that  the 
cooperative  incurs  in  handling  the 
market's  surplus  milk. 

The  cooperative's  representative  also 
pointed  out  that  actual  prices  paid  in 
Tennessee  for  manufacturing  grade  milk 
are  below  the  Minnesota-Wisconsin  (M- 
W)  series  process  used  as  the  minimum 
Class  III  prices  under  the  order.  Thus, 
although  DI  negotiates  the  price  they 
receive  for  Class  HI  milk  moved  to 
manufacturing  outlets,  such  price  is 
often  below  the  order's  Class  III  price. 
Another  key  factor  cited  by  DI  is  the 
limited  outlets  available  for  surplus  milk 
disposition  within  the  bounds  of  the 
Tennessee  Valley  marketing  area. 
According  to  the  cooperative,  much  of 
the  milk  must  be  moved  to  more  distant 
ouUets  in  the  flush  production  months, 
which  increases  transportation  costs.  It 
is  this  combination  of  higher  disposal 
costs  and  returms  below  the  rate  DI  is 


charged  under  the  order  that  prompted 
the  proposal  for  seasonal  pricing. 

In  its  brief.  DI  argued  that  the  record 
evidence  supported  having  only  a  lower 
Class  III  price  during  the  flush  months, 
rather  than  a  system  of  plus  and  minus 
adjustments  throughout  the  year. 

Seasonal  pricing  of  Class  UI  milk  was 
opposed  by  Pet,  Inc.,  a  proprietary 
handler  that  operates  two  pool 
distributing  plants.  The  Pet  spokesman 
claimed  that  the  proposed  price 
adjustments  would  have  added  about 
six  cents  per  hundredweight  to  the  cost 
of  Class  III  milk  utilized  by  the  two 
plants  during  the  12-month  period 
ending  February  1980.  He  further  clained 
that  Pet  already  loses  money  on 
dispositions  of  surplus  butterfat  in 
cream  moved  to  an  ice  cream 
manufacturing  plant  and  another 
manufacturing  plant  operated  by 
another  division  of  Pet,  Inc.  The  Pet 
representative  urged  that  the 
Department  not  adopt  the  cooperative's 
pricing  proposal. 

An  alternative  suggestion  offered  by  a 
spokesman  for  the  Kroger  Company 
would  eliminate  location  adjustments  in 
pricing  diverted  milk  diuing  the  spring 
flush  production  months.  According  to 
the  Kroger  witness,  the  cost  of  surplus 
milk  disposition  under  this  approach 
would  be  shared  by  all  pool 
participants.  As  he  saw  it.  the 
cooperative  has  two  options:  (1)  Let 
handlers  balance  their  own  supplies  and 
thus  bear  their  own  burden  of  surplus 
disposition;  or  (2)  Cooperatives  must 
handle  the  surplus  disposition 
themselves.  In  either  case,  he 
maintained,  the  cost  of  such  dispositions 
shodd  be  shared. 

The  record  indicates  that  the 
disposition  of  reserve  milk  supplies  is 
costly  to  the  cooperative  under  the 
conditions  that  exist  in  this  market. 
However,  adopting  seasonal 
adjustments  to  the  Class  III  price  in  not 
the  appropriate  remedy.  Also, 
suggestions  to  simply  lower  Class  IH 
prices  during  the  flush  production 
months  or  to  price  diverted  milk  f.o.b. 
the  marketing  area  during  the  spring 
flush  likewise  should  not  be  adopted. 

Under  DI's  modified  proposal,  the 
Class  III  price  wodd  be  higher  than  the 
Class  U  price  in  each  of  the  months  of 
July  through  January.  This  would  occiu- 
because  the  seasonal  plus  adjustments 
would  exceed  10  cents  per 
hundredweight,  which  is  the  amount  of 
current  Class  II  differential.  In  four 
months  (August-November)  the  Class  lU 
price  would  exceed  the  Class  U  price  by 
10  cents  per  hundredweight.  The 
cooperative's  witness  recognized  that 
this  pricing  discrepancy  would  occur, 
but  he  maintained  that  the  low  level  of 


net  returns  for  Class  m  use  wodd  still 
make  Class  U  use  preferable,  even  when 
the  Class  U  order  price  would  be  below 
the  Class  ID  price. 

Many  of  the  current  orders,  or  their 
predecessor  orders  in  the  case  of 
merged  orders,  were  amended  in  1974  to 
provide  three  use-classifications  and 
corollary  pricing  provisions.'  One  of  the 
orders  so  amended  was  the 
Chattanooga,  Tennessee,  order,  which 
later  was  merged  with  the  Knoxville. 
Tennessee,  and  Appalachian  orders  to 
form  (along  with  a  marketing  area 
expansion)  the  present  Tennessee 
Valley  order.  The  merged  order  contains 
the  clasification  and  pricing  provisions 
for  Class  U  and  Class  m  milk  that  were 
adopted  earlier  for  the  Chattanooga 
order.  The  relationship  thus  estabUshed 
between  Class  II  and  Class  III  prices  in 
the  Tennessee  Valley  order  is  reflected 
in  the  following  quotations  from  the  1974 
classification  decision: 

"The  Class  D  price  should  be  the  basic 
formula  price  (Minnesota-Wisconsin 
manufacturing  milk  price)  for  the  month  plus 
10  cents.  The  price  under  each  of  the  orders 
for  Class  III  milk  should  be  the  l>asic  formula 
price  for  the  month." 

"Class  11.  Certain  uses  of  producer  milk  not 
needed  for  Class  I  purposes  should  be  priced 
at  a  somewhat  higher  level  than  that 
applicable  to  milk  in  die  adoptead  Class  HI 
uses." 

'The  adopted  Class  n  price  (the 
Minnesota-Wisconsin  price  plus  10  cents)  is  • 
reflection  of  some  of  the  additional  value 
which  producer  milk  used  in  cottage  cheese 
has  to  handlers." 

"Pricing  Class  D  milk  at  this  level  should 
permit  regulated  handlers  using  producer 
milk  to  remain  competitive  in  the 
marketplace  with  the  unregulated  sector  io 
the  sale  of  Class  D  products.  At  the  same 
time,  such  price  wiU  reflect  the  minimum 
additional  value  of  such  high  quality 
producer  milk  supplied  to  regulated  handlers 
over  the  widespread  area  covered  by  the  32 
marakets  at  the  times  and  places,  and  in  the 
quantities  needed  for  the  several  Qass  D 
uses." 

These  quotations  from  the  decision 
clearly  state  that  producer  milk  assigned 
to  Class  n  uses  should  be  priced  at  least 
10  cents  per  hundredweight  above  the 
Class  ni  price.  Thus,  any  proposal  thai 
would  change  the  Class  III  price  level 
must  be  considered  within  the  context  of 
the  Class  H-Class  01  price  relationship 
that  had  been  found  earlier  to  be 
appropriate  for  this  market. 

This  issue  was  reopened  to recei\e 
further  evidence  in  a  public  hearing  on 
advancing  the  announcement  of  Class  0 
prices  in  29  Federal  milk  orders.  The 


»  Official  notice  is  taken  of  tlie  Assistant 
Secretary*  decision  issued  Fel>niaiy  19. 1974  (39  FW 
9012] 
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hearing  was  held  at  St.  Louis.  Missiouri. 
on  August  12. 13.  and  14. 1980  *  At  the 
reopended  hearing,  a  question  was 
raised  whether  cooperatives  would 
supply  milk  to  handlers  for  Class  II  use 
if  the  Class  II  price  dropped  to  the  same 
level  as  the  Class  III  price.  The  answer 
by  a  DI  spokesman  indicates  that 
supplies  might  be  available  for  Class  II 
for  a  short  time,  but  that  if  such  a  pricing 
ralationship  between  Class  II  and  Class 
III  continued  for  an  extended  period  of 
time,  that  would  involve  a  different 
situation 

In  response  to  a  further  question,  the 
cooperative's  spokesman  agreed  that  a 
Class  II  price  level  below  the  Class  III 
price  plus  10  cents  would,  in  effect, 
abolish  the  purpose  for  having  a  Class  II 
price  differential  10  cents  above  the 
Class  III  level. 

In  total,  the  record  of  this  proceeding 
lacks  any  compelling  basis  for  deciding 
that  the  present  pricing  relationship 
between  Class  II  and  Class  III  no  longer 
is  appripriate.  Seasonal  pricing  of  Class 
III  milk  only,  as  proposed,  would 
substantially  alter  the  intended 
relationship  between  Class  II  and  Class 
III  prices,  and  for  this  reason  the 
proposal  must  be  denied. 

5.  Conforming  changes.  The  order  now 
excludes  from  the  producer  definition 
any  person  whose  milk  is  received  at  or 
diverted  from  a  supply  plant  that  has 
automatic  pool  status  in  April-July, 
unless  at  least  60  days'  production  from 
the  farm  of  such  person  was  producer 
milk  during  the  preceding  August 
through  March,  or  unless  the  supply 
plant  is  a  pool  plant  for  the  month  based 
on  its  shipments  to  pool  distributing 
plants. 

One  of  the  changes  being  adopted  in 
this  decision  would  eliminate  the 
provisions  for  automatic  pooling  of  a 
supply  plant  by  specifying  year-round 
shipping  standards  for  pool  status. 
Under  that  arrangement,  the  provision 
described  in  the  preceding  paragraph  no 
longer  will  serve  any  useful  purpose. 
Accordingly,  it  is  removed  so  that  the 
order  will  not  contain  obsolete  language. 

In  order  to  fully  incorporate  into  the 
order  the  additional  handler  definition 
being  adopted  in  this  decision,  it  also  is 
necessary  to  revise  the  language  in 
several  other  sections  of  the  order  in 
addition  to  specific  changes  that  have 
already  been  discussed.  Such  changes 
are  corollary  in  natiu-e  and  do  not 
involve  any  substantive  changes  in  the 
order  or  in  the  intended  application  of 
the  order. 

One  such  change  concerns  the 
provisions  for  computing  an  obligation 

•  Hearing  Notice  iisued  July  la  1980.  Docket  No. 
AO-251-A22-R01  (45  FR  47432). 


for  a  handler  operating  a  partially 
regulated  distributing  plant  that 
received  milk  during  the  mongh  from  a 
proprietary  bulk  tank  handler.  For 
purposes  of  computing  obligations,  fluid 
milk  products  and  bulk  fluid  cream 
products  received  from  a  pool  plant  or 
an  other  order  plant  are  "*  *  *  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
products  were  classified  at  the  fully 
regulated  plant  *  *  *"  However,  the 
order  is  silent  on  the  allocation  of 
receipts  from  a  bulk  tank  handler. 

An  appropriate  means  for  clarifying 
the  order  in  this  regard  is  to  provide  that 
receipts  of  milk  from  a  cooperative  or 
proprietary  bulk  tank  handler  shall  be 
allocated  at  the  partially  regulated  plant 
to  the  class  to  which  it  was  assigned  for 
the  bulk  tank  handler  pursuant  to  the 
provisions  for  classifying  tranfers  and 
diversions. This  is  consistent  with  DIs 
proposed  supply  unit  concept,  which 
would  have  been  defined  as  a  pool 
plant.  If  that  approach  had  been 
followed,  no  change  would  be  necessary 
in  the  current  order  language  concerning 
partially  regulated  plants.  However, 
since  the  supply  unit  concept  has  been 
adopted  as  a  "handler"  in  this  decision. 
a  language  modification  is  needed  and 
has  been  provided. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties,  including 
Kraft,  Inc.  These  briefs,  proposed 
findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  Kraft  requested  in  its 
brief  that  official  notice  be  taken  of  a 
Tennessee  county  outline  map 
indicating  for  each  county  the  total 
number  of  milk  producers,  the  number  of 
Grade  A  producers,  the  number  of 
manufactiu-ing  milk  producers,  and  the 
number  of  the  latter  who  ship  milk  in 
cans  as  of  March  15, 1980.  The  indicated 
source  of  the  information  is  the  State  of 
Tennessee  Department  of  Agriculture. 
Kraft  notes  that  a  copy  of  the  map  was 
obtained  from  the  market  administrator. 
The  Krafi  brief  also  includes  reference 
to  the  information  on  the  map  in  support 
of  Kraft's  proposed  findings  and 
determinations. 

This  request  for  official  notice  is 
denied  because  the  brief  does  not 
indicate  the  relevance  of  the  map  to  the 
issues  under  consideration. 

To  the  extent  that  other  suggested 
findings  and  conclusions  filed  by  - 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 


findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafier  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  they  may  conflict  with  those  set 
forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  party  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and'will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  1011.7  is  revised  to  read  as 
follows: 

§1011.7    Pool  plant. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  Grade  A  milk 
and  from  which  during  the  montli: 


(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  not  less 
than  10  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products,  except 
filled  milk,  physically  received  at  such 
plant  or  diverted  therefrom  pursuant  to 
§  1011.13;  and 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  is  not  less  than  60  percent  in 
each  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  §  1011.13. 
The  applicable  percentage  in  this 
subparagraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  effect  a  similar  adjustment  pursuant 
to  §  1011.13(e)(3).  Before  making  such  a 
finding,  the  Director  shall  investigate  the 
need  for  revision  either  at  the  Director's 
own  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
arguments. 

(b)  A  plant,  other  than  a  plant 
described  in  paragraph  (a)  of  this 
section,  from  which  fluid  milk  products, 
except  filled  milk,  are  shipped  to  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section.  Such  shipments  must  equal  not 
less  than  60  percent  in  each  of  the 
months  of  August  through  November 
and  January  and  February,  and  40 
perent  in  each  of  the  other  months,  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consiunption  that  is  received 
during  the  month  at  such  plant  from 
dairy  farmers  (including  producer  milk 
diverted  from  the  plant  pursuant  to 
§  1011.13  but  excluding  milk  diverted  to 
such  plant)  and  handlers  described  in 
§  1011.9  (c)  and  (d).  The  operator  of  such 
a  plant  may  include  milk  deverted  from 
such  plant  to  plants  described  in 
paragraph  (a)  of  this  section  as 
qualifying  shipments  in  meeting  up  to 
one-half  of  the  required  shipments.  The 
applicable  shipping  percentage  of  this 
paragraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 


investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments. 

(c)  A  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  60  percent  or  more  of 
the  producer  milk  of  members  of  such 
cooperative  association,  excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraph  (b)  of 
this  section  but  including  milk  delivered 
by  such  cooperative  as  a  handler 
described  in  §  1011.9(c).  is  delivered 
directly  from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this 
section  or  is  transferred  to  such  plants 
as  a  bulk  fluid  milk  product  from  the 
plant  of  the  cooperative  association, 
subject  to  the  following  conditions: 

(1)  The  plant  does  not  quahfy  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  the  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handier  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area;  and 

(4)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets'the  pooling  requirements  for  the 
month  imder  another  Federal  order. 

2.  In  9  1011.9.  paragraphs  (d),  (e),  and 
(f)  are  redesignated  as  paragraphs  (e),  (f) 
and  (g)  and  new  paragraph  (d)  is  added 
to  read  as  follows: 

§1011.9    Handler. 
***** 

(d)  Any  person,  except  a  cooperative 
association,  with  respect  to  milk  that  it 
receives  for  its  account  from  the  farm  of 
a  producer  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of. 
such  person  and  which  is  delivered 
during  the  month  for  the  account  of  such 
person  to  the  pool  plant  of  another 
handler  or  diverted  pursuant  to 
S  1011.13,  subject  to  the  following 
conditions: 

(1)  Such  persons  (who.  if  qualified 
pursuant  to  this  paragraph,  shall  be 


known  as  a  "proprietary  bulk  tank 
handler")  must  operate  a  plant  located 
in  an  area  that  includes  the  marketing 
area  plus  the  area  within  100  miles  of 
the  marketing  area  boundary  at  which 
milk  is  processed  only  into  Class  n  or 
Class  III  products;  and 

(2)  Prior  to  operating  as  a  handler 
pursuant  to  this  paragraph,  such  person 
must  submit  to  the  market  administrator 
a  statement  signed  by  the  applicant  and 
the  operator  of  the  pool  to  which  the 
milk  will  be  delivered  specifying  that  the 
applicant  will  be  the  responsible 
handler  for  the  milk; 

(e)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(f)  A  producer-handler,  and 

(g)  Any  person  who  operates  an  other 
order  plant  described  in  §  1011.7(d). 

3.  In  §  1011.12,  paragraph  (b)(5)  is 
removed  and  paragraphs  (a)(2).  (b)(3) 
and  (b)(4)  are  revised  to  read  as  follows: 

§1011.12    Producer. 

(a)  *  *  * 

(2)  Received  by  a  handler  described  in 
1 1011.9(c)  or  (d);  or  *  *  * 

(b)  *  *  * 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  sudi  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1011.44(a)(8Hiii) 
and  the  corresponding  step  of 

§  1011.44(b);  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as 
diverted  to  another  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

4.  Section  1011.13  is  revised  to  read  as 
follows: 


§1011.13    Producer  iiiMl 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Receivied  by  a  handler  described 
in  §  1011.9(c); 

(c)  Received  by  a  handler  described  in 
§  1011.9(d),  excluding  milk  diverted 
pursuant  to  paragraph  (e)  of  this  section; 

(d)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant; 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  described  in  §  1011.9  (a),  (b)  or 
(d)  subject  to  the  following  conditions: 
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(1)  A  producer's  milk  shall  be  eligible 
for  diversion  to  a  nonpool  plant  during 
any  month  in  which  such  producer's 
milk  is  physically  received  at  a  pool 
plant  as  follows: 

(i)  In  any  month  of  August  through 
February,  six  days'  production;  and 

(ii)  In  any  month  of  March  through 
July,  two  days'  production. 

(2)  During  each  of  the  months  of 
August  through  November  and  January 
and  February,  the  total  quantity  of  milk 
diverted  by  a  cooperative  association 
shall  n(jf  exceed  one-fourth  of  the 
producer  milk  that  such  cooperative 
caused  that  month  to  be  delivered  to  or 
diverted  bom  pool  plants; 

(3)  The  total  quantity  of  milk  diverted 
by  a  proprietary  bulk  tank  handler 
described  in  S  1011.g9(d)  shall  not 
exceed  40  percent  of  the  producer  milk 
that  such  handler  caused  to  be  delivered 
to  or  diverted  from  pool  plants  in  each 
month  of  August  through  November  and 
January  and  February,  and  60  percent  in 
each  of  the  other  months.  The  applicable 
diversion  percentage  of  this 
subparagraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obatain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments. 

(4)  A  handler  described  in  S  1011.9(a) 
that  is  not  a  cooperative  association 
may  divert  for  its  account  any  milk  that 
is  not  under  the  control  of  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)  (2)  or 
(3)  of  this  section.  The  total  quantity  of 
milk  so  diverted  shall  not  exceed  one- 
fourth  of  the  milk  that  is  physically 
received  at  or  diverted  from  pool  plants 
as  producer  milk  of  such  handler  in  each 
month  of  August  through  November  and 
January  and  February; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (e)  (2).  (3) 
or  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  pursuant  to  this  paragraph  shall 
be  producer  milk: 

(6]  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 


account  of  a  cooperative  association  or 
a  proprietary  bulk  tank  handler  from  the 
pool  plant  of  another  handler  shall  not 
be  producer  milk: 

(7)  The  cooperative  association  or 
proprietary  bulk  tank  handler  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  (e)(6)  of  this  section.  If  the 
diverting  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  shall  be  producer  milk;  and 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant  to 
which  diverted. 

5.  In  S  1011.14.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  101 1.14    Other  source  milk. 

***** 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1011.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  S  1011.9  (c)  and 
(d)  or  pool  plants; 
«        *        *        •        • 

6.  In  §  1011.30.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  101 1.30    Reports  of  receipts  and 
utilization. 

***** 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1 )  Receipts  of  producer  milk, 
including  producer  milk  diverted  from 
the  pool  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers 
described  in  8  1011.9(c): 

(3)  Receipts  of  milk  from  handlers 
described  in  9  1011.9(d): 

(4)  Receipts  of  fluid  milk  products  and 
bulk  fluid-cream  products  from  other 
pool  plants: 

(5)  Receipts  of  other  source  milk; 

(6)  Inventories  at  the  begirming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1011.40(b)(1): 
and 

(7)  The  utihzation  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 
***** 

(c)  Each  handler  described  in  fi  1011.9 
(b),  (c),  and  (d)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 


§1011.31    [Amended] 

7.  In  paragraph  (a)  of  §  1011.31.  the 
section  reference  "1011.9  (a),  (b).  and 


(c)"  is  changed  to  "1011.9  (a),  (b).  (c). 
and  (d)'. 

§1011.32    (Amended] 

8.  In  paragraph  (a)  of  §  1011.32,  the 
section  reference  "1011.9  (a),  (b)  and  (c)" 
is  changed  to  "1011.9  (a),  (b),  (c).  and 
(d)". 

9.  In  paragraph  (b)(2)  of  §  1011.41.  the 
section  reference  "1011.9(c)"  is  changed 
to  "1011.9  (c)  and  (d)".  and  paragraph  (c) 
of  S  1011.41  is  revised  to  read  as  follows: 

§1011.41    Shrinkage. 
***** 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1011.9  (b)  or  (c)  or  a 
proprietary  bulk  tank  hancUer  is  the 
handler  pursuant  to  S  1011.9(d).  but^jot 
in  excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
■  samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  or  the  proprietary  bulk  tank 
handler  shall  be  zero. 

10.  In  S  1011.42,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§  101 1.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions 
(including  deliveries  by  a  handler 
described  in  §  1011.9(d))  to  pool  plants. 
Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  pool  plant 
or  from  a  handler  described  in 
9  1011.9(d)  to  a  pool  plant  shall  be 
classified  as  Class  I  milk  unless  both 
handlers  request  the  same  classification 
in  another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 
***** 

11.  In  §  1011.43.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  101 1.43    General  classification  rules. 

***** 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1011.30 
and  shall  compute  separately  for  each 
pool  plant,  for  each  proprietary  bulk 
tank  handler  pursuant  to  9  1011.9(d). 
and  for  each  cooperative  associaUon 


with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  §  1011.9  (b)  or  (c) 
that  was  not  received  at  a  pool  plant, 
the  pounds  of  skim  milk  and  butterfat. 
respectively,  in  each  class  in  accordance 
with  99  1011.40, 1011.41,  and  1011.42. 
The  combined  poimds  of  skim  milk  and 
butterfat  so  determined  in  each  class  for 
a  handler  described  in  §  1011.9  (b),  (c)  or 
(d)  shall  be  such  handler's  classification 
of  producer  milk; 
***** 

(c)  The  classification  of  producer  milk 
of  a  handler  pursuant  to  §  1011.9  (b).  (c). 
or  (d)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  handler. 

12.  In  9  1011.44,  paragraph  (a](7)(vii)  is 
removed  and  paragraphs  (a)(7){v)  and 
(vi),  (a)(8)(ii)(/)).  and  (a)(13)  are  revised 
to  read  as  follows: 

§  101 1 .44    Classification  of  producer  milk. 

•        •        *        *        * 

(a)  *  *  * 
(7j  *  *  * 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  *  *  • 
(ii)*  *  * 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1011.9  (c)  or  (d).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section:  and 
***** 

(13)  Subfract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  9  1011.9(d)  according  to  the 
classification  of  such  products  pursuant 
to  9  1011.42(a);  and 
***** 

§1011.52    [Amended] 

13.  In  paragraph  (a)  of  9  1011.52,  the 
section  reference  "1011.9(c)"  is  changed 
to  "1011.9(c)  or  (d)".  and  in  paragraph 
(b)(l)(i)  the  section  reference  "1011.9(c)" 
is  changed  to  "1011.9(0)  and  9(d)". 


14.  In  9  1011.60.  the  introductory  text 
and  paragraph  (d)  are  revised  to  read  as 
follows: 

§  101 1.60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  for  each  handler  described 
in  §  1011.9(a)  with  respect  to  each  of  its 
pool  plants,  for  each  handler  described 
in  9  1011.9(b)  and  (c)  with  respect  to 
milk  that  was  not  received  at  a  pool 
plant,  and  for  each  handler  described  in 
9  1011.9(d)  as  follows: 
***** 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Qlass  I 
pursuant  to  9  1011.44(a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 
9  1011.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 
***** 

15.  In  §  1011.76,  paragraphs  (a)(2)(i) 
and  (b)(l)(i)  are  revised  to  read  as 
follows: 

§  101 1.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

♦        •        *        *        * 

(a)  *  *  * 
(2)  *  *  * 

(i)  As  Class  I  milk  from  pool  plants, 
handlers  pursuant  to  §  1011.9(b)  and  (d). 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order:  and  *  *  * 

(b)  *  *  * 

(1)  *  *  * 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant,  a  handler  described  in  9  1011.9(b) 
or  (d),  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant  or  as  classified 
pursuant  to  §  1011.42  with  respect  to 
receipts  from  a  handler  described  in 
9  1011.9(b)  or  (d); 
«        •        *        *        • 

Signed  at  Washington,  D.C.  on  July  1. 1981. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 
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Packers  and  Stockyards 
Administratk»n 

9  CFR  Parts  201  and  203 

Revised  Ptan  f or Jteview  of  Existing 
Regulations  and  PoKcy  Statsmsnts 

agency:  Packers  and  Stockyards 

Administration.  U.S.  Department  of 

Agriculture. 

action:  Revision  of  Plan  for  Review  of 

Existing  Regulations  and  Policy 

Statements  Pursuant  to  E.0. 12291  and 

the  Regulatory  Flexibility  Act        


summary:  Packers  and  Stockyards 
Administration  proposes  to  revise  its 
previously  published  plan  for  review  of 
all  currently  effective  regulations,  policy 
statements  and  reporting  requirements. 
A  5-year  timetable  was  originally 
adopted  by  the  agency.  Padcers  and 
Stockyards  Administration  now 
anticipates  accelerating  this  schedule  to 
provide  for  complete  review  in  2  years. 
The  goal  of  this  agency's  action  is  to 
minimize  the  regulatory  burden  on  the 
livestock,  meat,  and  poultry  industries 
while  ensuring  free  and  competitive 
marketing  of  livestock,  meat,  and  meat 
products  in  interstate  and  foreign 
commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  W.  Watkins,  Assistant  Deputy 
Administrator,  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
telephone  (202)  447-7063. 
SUPPLEMENTARY  information:  • 

Background 

In  three  previous  Federal  Register 

publications.  Packers  and  Stockyards 
Adminisfration  announced  its  plan  and 
progress  in  its  review  of  currently 
effective  regulations,  policy  statements, 
and  reporting  requirements.  In  the  first 
such  notice  printed  December  11, 1979 
(44  FR  71802).  categories  for  review 
were  established.  The  existing 
regulations  were  divided  and  listed  in 
three  groups:  (I)  Those  regulations  which 
had  been  reviewed  or  promulgated  since 
July  1976  and,  therefore,  were  not 
scheduled  for  current  amendment  or 
revision;  (II)  those  regulations  now 
proposed  for  deletion;  and  (III)  those 
regulations  suggested  for  complete 
review.  Comments  were  solicited,  at 
that  time,  concerning  the  placement  of 
individual  regulations  in  each  category 
as  well  as  the  specific  needs  of  the 
industry  and  the  reasons  for  changes  in 
cagetory  III  regulations  and 
recordkeeping  requirements.  Sixty-six 
comments  were  received  in  response  to 
the  December  request  and  their  contents 
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were  reviewed  and  published,  in 
summary  form,  on  March  31. 1980  (45  PR 
21168).  In  general,  the  comments  were 
supportive  of  the  agency's  efforts. 

It  was  also  at  this  time,  March  1980, 
that  Packers  and  Stockyards  printed  its 
timetable  for  review  anticipating  the 
publication  of  a  specific  set  of 
regulations  for  review-every  6  months 
until  all  regulations  were  considered  or 
a  total  time  period  of  approximately  5 
years.  Fourteen  specific  regulations,  six 
policy  statements  and  various  report 
forms  were  selected  for  review,  and 
comments  were  again  solicited. 

In  response  to  the  March  request,  21 
additional  comments  were  received 
concerning  the  specific  areas  targeted 
for  review,  i.e.:  (1)  Current  levels  of 
required  bonding;  (2)  proper 
maintenance  of  custodial  accounts;  (3) 
packer  sales  promotion  policies;  and  (4) 
required  annual  reporting  for  market 
agencies  and  dealers.  The  agency's  third 
Federal  Register  publication,  dated 
December  31. 1980  (45  PR  87002). 
discussed  these  comments  and  detailed 
specific  changes  in  these  target  areas 
designed  to  be  responsive  to  suggestions 
by  the  industry,  to  lessen  regulatory 
burdens  on  the  industry,  and  to 
encourage  competitive  markets  within 
the  industry. 

Present  Activities 

The  agency  has  decided  to  accelerate 
the  regulatory  review  and  reform 
process  which  it  has  already  begun.  To 
assist  the  agency  in  achieving  this  end, 
the  Deputy  Administrator.  Packers  and 
Stockyards,  AMS,  established  an 
internal  task  force  in  January  1981  to 
review  each  rule  and  regulation  and  to 
suggest  changes  thereto  which  would 
lessen  or  eliminate  any  regulatory 
burden  imposed  without  restricting  the 
agency's  ability  to  enforce  the  Packers 
and  Stockyards  Act.  An  interim  report 
of  die  task  force  has  been  prepared  and 
a  final  report  is  expected  by  the 
Administrator  of  Packers  and 
Stockyards  Administration  on  August  1. 
1981. 

Revised  Plan 

Packers  and  Stockyards 
Administration  will  not  follow  its 
previously  published  plan  for  regulatory 
review.  Rather,  the  agency  will  review 
all  ciu-rently  effective  regulations,  policy 
statements  and  reporting  requirements 
by  the  close  of  fiscal  year  1983 
(September  30. 1983).  As  a  part  of  this 
review,  effort  will  be  made  to  obtain 
input  from  the  affected  industries.  State 
Departments  of  Agriculture,  and  other 
interested  persons  prior  to  formal 
publication  of  proposals.  Proposed 
changes  and  deletions  will  then  be 


published  in  the  Federal  Register  for 
comments  prior  to  final  adoption. 
Additionally,  by  September  30, 1981,  the 
agency  will  publish,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  a  listing  of  all  rules 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  which  will  be  reviewed  during 
the  succeeding  12  months,  the  proposed 
regulations  published  December  31. 
1980,  in  the  Federal  Register  will  be 
reconsidered  by  the  agency  to 
■  incorporate,  where  appropriate,  the 
recommendations  of  the  task  force  and 
comments  filed  by  the  industry,  and 
where  necessary,  such  regulations  will 
be  republished  for  comment. 

Done  at  Washington.  D.C..  this  1st  day  of 
luly  1981. 

lames  L.  Smith, 

Acting  Administrator,  Packers  and 
Stockyards  Administration. 
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NUCLEAR  REGUU^TORY 
COMMISSION 

10  CFR  Part  60 

Disposal  of  HIgh-Level  Radioactive 
Wastes  in  Geologic  Repositories 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  NRC  is  publishing 
proposed  amendments  which  specify 
technical  criteria  for  disposal  of  high- 
level  radioactive  wastes  (HLW)  in 
geologic  respositories.  The  proposed 
criteria  address  siting,  design,  and 
performance  of  a  geologic  repository, 
and  the  design  and  performance  of  the 
package  which  contains  the  waste 
within  the  geologic  repository.  Also 
included  are  criteria  for  mentoring  and 
testing  programs,  performance 
confirmation,  quality  assurance,  and 
personnel  training  and  certification.  The 
proposed  criteria  are  necessary  for  the 
NRC  to  fulfill  its  statutory  obligations 
concerning  the  licensing  and  regulating 
of  facilities  used  for  the  receipt  and 
storage  of  high-level  radioactive  waste. 
DATE:  Comments  received  after 
November  5. 1981  will  be  considered  if  it 
is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESS:  Written  comments  or 
suggestions  on  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 


Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  may  be 
examined  in  the  U.S.  Nuclear  Regulatory 
Commission  Public  Document  Room, 
1717  H  Street  NW.  Washington.  D.C. 
Comments  may  also  be  delivered  to 
Room  1121, 1717  H  Street  NW, 
Washington,  D.C.  between  8:15  a.m.  and 
5.00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  J.  Arsenault.  Director  of  the 
Division  of  Health,  Siting  and  Waste 
Management,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone  (301)  427-^350. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  6, 1979  the  Nuclear 
Regulatory  Commission  (Commission  or 
NRC)  published  for  comment  proposed 
procedures  for  licensing  geologic 
disposal  of  high-level  radioactive 
wastes.  The  licensing  procedures  were 
published  in  final  form  on  February  25. 
1981  (46  FR  13971).  On  May  13, 1980  [45 
FR  31393)  the  Commission  published  for 
comment  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR) 
concerning  technical  criteria  for 
regulating  disposal  of  high-level 
radioactive  wastes  (HLW)  in  geologic 
respositories.  Included  with  the  advance 
notice  was  a  draft  of  the  technical 
criteria  under  development  by  the  staff. 
The  public  was  asked  to  provide 
comment  on  several  issues  discussed  in 
the  advance  notice  and  to  reflect  on  the 
draft  technical  criteria  in  light  of  that 
discussion.  The  comments  received 
were  numerous  and  covered  the  full 
range  of  issues  related  to  the  technical 
criteria.  The  tecnhical  criteria  being 
proposed  here  are  the  culumination  of  a 
number  of  drafts,  and  were  developed  in 
light  of  the  comments  received  on  the 
ANPR.  It  is  the  Commissions's  belief 
that  the  regulation  proposed  here  is  one 
which  is  both  practical  for  licensing  and 
this  notice  provides  a  flexible  vehicle  for 
accommodating  comments  in  that  it 
points  out  alternatives  and  calls  for 
comment  in  a  number  of  critical  plans. 
The  Commission  has  prepared  an 
analysis  of  the  comments  which 
explains  the  changes  made  from  the 
ANPR,  and  intends  to  publish  soon  the 
comments  and  the  analysis  as  a  NUREG 
document.  A  draft  of  this  NUREG  has 
been  placed  in  the  Commission's  Public 
Document  Room  for  review.  In  addition, 
the  staff  has  begun  a  program  to  develop 
guidance  as  to  the  methods  that  it 
regards  as  satisfactory  for  .  j 

demonstrating  compliance  wfth  the 
requirements  of  the  proposed  rule. 


The  technical  criteria  being  set  forth 
here  as  proposed  rulemaking  are  a  result 
of  the  Commission's  further  effort  in 
regulating  geologic  disposal  of  HLW  by 
the  Department  of  Energy  (DOE).  The 
rationale  for  the  performance  objectives 
and  the  Environmental  Impact 
Assessment  supporting  this  rulemaking 
are  also  being  published  separately  and 
are  available  free  of  charge  upon  written 
request  to  Frank  Arsenault  at  the  above 
address.  In  developing  these  criteria  we 
have  not  reexaminated  DOE's 
programmatic  choice  of  disposal 
technology  resulting  from  its  Generic 
Environmental  Impact  Statement, 
inasmuch  as  the  Commission  has 
expressly  reserved  until  a  later  time 
possible  consideration  of  matters  within 
the  scope  of  that  generic  statement  (44 
FR  70408).  Accordingly,  the  technical 
criteria  apply  only  to  disposal  in 
geologic  respositories  and  do  not 
address  other  possible  or  potential- 
disposal  methods.  Similarly,  in  that 
DOE'S  current  plans  call  for  dispoal  at 
sufficient  depth  to  be  in  the  area  termed 
the  saturated  zone,  these  criteria  were 
developed  for  disposal  in  saturated 
media.  Additional  or  alternative  criteria 
may  need  to  be  developed  for  regulating 
disposal  in  the  unsaturated  or  vadose 
zone. 

Authority 

Sections  202  (3)  and  (4)  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
provide  the  Commission  with  licensing 
and  regulatory  authority  regarding  DOE 
facilities  used  primarily  for  the  receipt 
and  storage  of  high-level  radioactive 
wastes  resulting  from  activities  licensed 
under  the  Atomic  Energy  Act  and 
certain  other  long-term  HLW  storage 
facilities  of  DOE.  Pursuant  to  that 
authority,  the  Commission  is  developing 
criteria  appropriate  to  regulating 
geologic  disposal  of  HLW  by  DOE.  The 
requirements  and  criteria  contained  in 
this  proposed  rule  are  a  result  of  that 
effort. 

Relation  to  Generally  Applicable 
Standards  for  Radiation  in  the 
Environment  Established  by  the 
Environmental  Protection  Agency 

The  Environmental  Protection  Agency 
(EPA)  has  the  authority  and 
responsibility  for  setting  generally 
applicable  standards  for  radiation  in  the 
environment.  It  is  the  responsibility  of 
the  NRC  to  implement  those  standards 
in  its  licensing  actions  and  assure  that 
public  health  and  safety  are  protected. 
Although  no  EPA  standard  for  disposal 
of  HLW  yet  exists,  these  proposed 
technical  criteria  for  regulating  geologic 
disposal  of  HLW  have  been  developed 
to  be  compatible  with  a  generally 


applicable  environmental  standard. 
Specifically,  the  performance  objectives 
and  criteria  speak  to  the  functional 
elements  of  geologic  disposal  of  HLW 
and  the  analyses  required  to  give 
confidence  that  these  functional 
elements  will  perform  as  intended. 

Disruptive  Processes  and  Events 

The  NRC's  implementing  regulations 
assume  that  licensing  decisions  will  be 
based,  in  part,  on  the  results  of  analysis 
of  the  consequences  of  processes  and 
events  which  potentially  could  disrupt  a 
repository.  Thus,  throughout  the  criteria 
are  requirements  that  the  design  basis 
take  into  account  processes  and  events 
with  the  potential  to  disrupt  a  geologic 
repository.  If  the  process  or  event  is 
anticipated,  i.e.,  likely,  then  the  design 
basis  requires  barriers  which  would  not 
fail  in  a  way  that  would  result  in  the 
repository  not  meeting  the  performance 
objectives.  Anticipated  processes  and 
events  would  include  such  items  as 
waste/rock  interactions  that  result  from 
emplacement  of  the  wastes  or  the 
gradual  deterioration  of  borehole  seals. 
If  the  process  or  event  is  unlikely,  then 
the  overall  system  must  still  limit  the 
release  of  radionuclides  consistent  with 
the  EPA  standard  as  applied  to  such 
events.  An  example  of  an  unlikely  event 
would  be  reactivation  of  a  fault  within 
the  geologic  setting  which  had  not 
exhibited  movement  since  the  start  of 
the  Quaternary  Period.  In  general,  both 
likely  and  unlikely  processes  and  events 
are  expected  to  be  site  and  design 
specific  and  would  be  identified  by  DOE 
in  its  license  application. 

Multiple  Barriers 

The  proposed  technical  criteria  were 
developed  not  only  with  the 
understanding  that  EPA's  generally 
applicable  environmental  standard 
would  need  to  be  implemented,  at  least 
in  part,  by  performing  calculations  to 
predict  performance,  but  also  with  the 
knowledge  that  some  of  those 
calculations  would  be  complex  and 
uncertain.  Natural  systems  are  difficult 
to  characterize  and  any  understanding 
of  the  site  will  have  significant 
limitations  and  uncertainties.  Those 
properties  which  pertain  to  isolation  of 
HLW  are  difficult  to  measure  and  the 
measurements  which  are  made  will  be 
subject  to  several  sources  of  error  and 
uncertainty.  The  physical  and  chemical 
processes  which  isolate  the  wastes  are 
themselves  varied  and  complex.  Further, 
those  processes  are  especially  difficult 
to  understand  in  the  area  close  to  the 
emplaced  wastes  because  that  area  is 
physically  and  chemically  disturbed  by 
the  heat  generated  by  those  wastes. 


However,  a  geologic  repository 
consists  of  engineered  features  as  well 
as  the  natural  geologic  environment 
Any  evaluation  of  repository 
performance,  therefore,  will  consider  the 
waste  form  and  other  engineering 
factors  which  are  elemental  to  the 
performance  of  the  repository  as  a 
system.  By  partitioning  the  engineered 
system  into  two  major  barriers,  the 
waste  package  and  the  underground 
facility,  and  establishing  performance 
objectives  for  each,  the  Commission  has 
sought  to  exploit  the  ability  to  design  the 
engineered  features  to  meet  specific 
performance  objectives  as  a  means  of 
reducing  some  of  the  uncertainties  in  the 
calculations  of  overall  repository' 
performance. 

In  addition,  the  requirements  for 
containment,  controlled  release  rate, 
and  1,000-year  groundwater  transit  time 
are  three  criteria  which  act 
independenUy  of  the  overall  repository 
performance  to  provide  confidence  that 
the  wastes  will  be  isolated  at  least  for 
as  long  as  they  are  most  hazardous. 

Containment  and  Isolation 

During  the  first  several  hundred  years 
following  emplacement  of  the  wastes, 
both  the  radiation  from  and  the  heat 
generated  by  the  wastes  are  attributable 
mainly  to  the  decay  of  the  shorter-lived 
nuclides,  primarily  fission  products.  At 
about  1.000  years  after  emplacement 
both  the  radiation  from  and  heat 
generated  by  decay  of  the  wastes  have 
diminished  by  about  3  orders  of 
magnitude.  As  the  decay  of  the  longer- 
lived  nuclides,  primarily  actinides. 
begins  to  dominate,  botii  the  radiation 
from  and  thermal  output  of  the  wastes 
continue  to  fall  until  almost  100,000  to 
1,000,000  years  after  emplacement.  By 
that  time  both  have  diminished  by  about 
5  orders  of  magnitude  and  both  heat  and 
radiation  become  roughly  constant  due 
to  the  ingrowth  of  daughter  nuclides, 
primarily  Ra-225,  Ra-226  and  tiieir 
decay  products. 

The  technical  criteria  would  require 
the  engineered  system  to  be  designed  so 
that  the  wastes  are  contained  within  the 
waste  package  for  the  first  thousand 
years  following  emplacement.  Following 
this  period,  containment  is  no  longer 
assumed  and  the  function  of  the  waste 
package  and  underground  facility  is  to 
control  the  release  of  radionuclides  from 
the  underground  facility.  By  requiring 
containment  during  the  period  when  the 
thermal  conditions  around  the  waste 
packages  are  most  severe,  evaluation  (A 
repository  performance  is  greatiy 
simplified  to  considerations  of  the 
degree  of  conservatism  in  the 
containment  design  relative  to  events 
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and  processes  that  might  affect  the 
performance  during  the  containment 
period. 

Although  both  the  radiation  from  and 
heat  generated  by  the  decay  of  the 
wastes  have  diminished  about  3  orders 
of  magnitude  during  the  containment 
period,  the  area  surrounding  the 
emplaced  wastes  will  not  return  to 
temperatures  near  those  before  the 
wastes  were  emplaced  until  after  about 
10.000  years.  As  mentioned  earlier,  the 
thermal  disturbance  of  the  area  near  the 
emplaced  wastes  adds  significantly  to 
the  uncertainties  in  the  calculation  of 
the  transport  of  the  radionuclides 
through  the  geologic  environment.  The 
technical  criteria  are  intended  to 
compensate  for  uncertainties  by 
imposing  further  design  requirements  on 
the  waste  package  and  underground 
facility,  thereby  limiting  the  source  term 
by  controlling  the  release  rate. 

Role  of  the  Site 

The  Commission  neither  intends  nor 
expects  either  containment  to  be  lost 
completely  at  1,000  years  following 
emplacement  or  the  engineered  system's 
contribution  to  the  control  of  the  release 
of  wastes  to  cease  abruptly  at  some 
later  time.  However,  the  Commission 
recognizes  that  at  some  point  the  design 
capabilities  of  the  engineered  system 
will  be  lost  and  that  the  geologic 
setting — the  site — must  provide  the 
isolation  of  the  wastes  from  the 
environmeqt.  and  has  translated  this 
requirement  into  a  performance 
objective  for  the  geologic  setting.  The 
Commission  also  recognizes  that 
isolation  is,  in  fact,  a  controlled  release 
to  the  environment  which  could  span 
many  thousands  of  years,  and  that  the 
release  of  radionuclides  and  the 
potential  exposures  to  individuals  which 
could  result,  should  be  addressed  in  the 
evaluation  of  a  repository.  A 
complement  to  the  evaluation  of  the 
effects  of  design  basis  processes  and 
events  which  might  disrupt  the 
repository  is  a  projection  of  how  the 
repository,  unperturbed  by  discrete 
external  events,  will  evolve  through  the 
centuries  as  a  result  of  the  geologic 
processes  operating  at  the  site.  Hence, 
an  amendment  is  being  proposed  to  that 
portion  of  Subpart  B  of  10  CFR  Part  60 
which  describes  the  contents  of  the 
Safety  Analysis  Report  of  DOE's 
application  for  geologic  disposal  of 
HLW  which  would  require  DOE  to 
project  the  expected  performance  of  the 
proposed  geologic  repository  noting  the 
rates  and  quantities  of  expected 
releases  of  radionuclides  to  the 
accessible  environment  as  a  fimction  of 
time. 


Retrievability 

The  licensing  procedures  of  10  CFR 
Part  60  were  written  assuming  that  there 
would  be  a  program  of  testing  and 
measurement  of  the  thermal, 
mechanical,  and  chemical  properties  of 
the  major  engineered  barriers  to  confirm 
their  expected  performance.  The 
Commission  would  like  to  tie  the 
requirement  for  retievability  of  the 
wastes  to  the  expected  time  needed  to 
execute  the  performance  confirmation 
program  However,  at  present  it  appears 
to  the  CoRunission  that  neither  the 
specific  nature  nor  the  period  needed  for 
execution  of  the  performance 
confirmation  program  will  be  certain 
until  construction  of  the  repository  is 
substantially  complete;  that  is.  until  the 
actual  licensing  to  receive  wastes  at  a 
geologic  repository.  Hence  it  is  difficult 
at  this  time  to  use  the  performance 
confirmation  program  as  a  basis  for 
establishing  a  period  of  retrievability. 
Nonetheless,  DOE  is  now  making 
critical  decisions  regarding  the  design  of 
geologic  repositories  which  will  have  a 
direct  effect  upon  how  long  the  optio  to 
retrieve  wastes  can  be  maintained,  and 
upon  the  difficulty  which  will  be 
encounted  in  exercising  that  option, 
should  that  be  necessary  for  protection 
of  pubhc  health  and  safety.  TTierefore,  to 
provide  a  suitable  objective  in  this 
regard,  the  proposed  rule  sets  forth  a 
requirement  that  the  engineered  system 
be  designed  so  that  the  option  to 
retrieve  the  waste  can  be  preserved  for 
up  to  fifty  years  following  completion  of 
emplacement.  Thus,  the  waste  package 
and  the  underground  facility  would  be 
designed  so  that  the  period  of 
retrievability  would  not  be  the 
determinant  of  when  the  Commission 
would  decide  to  permit  closure  of  the 
repository.  Rather,  the  Commission 
would  be  assured  of  the  option  to  let  the 
conduct  of  the  performance 
confirmation  program  indicate  when  it  is 
appropriate  to  make  such  a  decision.  In 
particular,  the  Commission  is  concerned 
that  the  thermo-mechanical  design  of 
the  underground  facility  be  such  that 
access  can  be  maintained  until  the 
Commission  either  decides  to  permit 
permanent  closure  of  the  repository  or 
to  take  corrective  action,  which  may 
include  retrieval. 

As  it  is  now  structured,  the  rule  would 
require  in  effect  that  the  repository 
design  be  such  as  to  permit  retrieval  of 
waste  packages  for  a  period  of  up  to  110 
years.  The  components  of  this  total 
period  are  as  follows:  the  first  waste 
packages  to  go  in  the  repository  are 
likely  to  be  in  place  about  thirty  years 
before  all  wastes  are  in  place; 
thereafter,  a  50-year  period  is  required 


by  the  rule;  finally,  a  retrieval  schedule 
is  suggested  of  about  the  same  time  as 
the  original  construction  plus 
emplacement  operations — another  30- 
odd  years.  Since  it  is  probably  not 
practical  to  adjust  the  retrievability 
design  aspects  of  the  repository 
according  to  the  order  of  emplacement 
of  the  waste  packages,  the  110-year 
requirement  will  apply  to  all  of  the 
waste.  The  Commission  is  particularly 
interested  in  comments  on  the  degree  to 
which  this  requirement  will  govern  the 
thermal  and  mechanical  design  of  the 
repository  and  on  whether  some  shorter 
period  would  be  adequate  or  whether 
there  are  other  ways  than  an  overall 
retrievability  requirement  to  preserve 
options  before  permanent  closure.  The 
Commission  does  not  want  to  approve 
construction  of  a  design  that  will 
foreclose  unnecessarily  options  for 
future  decisionmakers,  but  it  is  also 
concerend  that  retrievability 
requirements  not  unnecessarily 
complicate  or  dominate  repository 
design. 

The  retrievability  requirement  does 
not  specify  the  form  in  which  the  wastes 
are  to  be  retrievable  or  that  wastes  are 
"readily  retrievable."  The  requirement  is 
simply  that  all  the  wastes  be  retrievable 
during  a  period  equal  to  the  period  of 
construction  and  emplacement.  DOE's 
plans  for  retrieval  are  specifically 
requested  as  part  of  its  license 
application  and  the  practicability  of  its 
proposal  will  be  considered  by  the 
Commission.  Waste  may  be  retrieved 
upon  NRC  approval  of  a  DOE 
appUcation  or  upon  order  by  NRC.  or 
otherwise,  where  authorized  by  DOE's 
license. 

Human  Intrusion 

Some  concern  has  been  raised  on  the 
issue  of  human  intrusion  into  a  geologic 
repository.  Human  intrusion  could 
conceivably  occur  either  inadvertently 
or  deliberately.  Inadvertent  intrusion  is 
the  accidental  breaching  of  the 
repository  in  the  course  of  some  activity 
unrelated  to  the  existence  of  the 
repository,  e.g..  exploration  for  or 
development  of  resources.  For 
inadvertent  intrusion  to  occur,  the 
institutional  controls,  site  markers, 
public  records,  and  societal  memory  of 
the  repository's  existence  must  have 
been  ineffective  or  have  ceased  to  exist. 
Deliberate  or  intentional  intrusion,  on 
the  other  hand,  assumes  a  conscious 
decision  to  breach  the  repository;  for 
example,  in  order  to  recover  the  high- 
level  waste  itself,  or  exploit  a  mineral 
associated  with  the  site. 

Historical  evidence  indicates  that 
there  is  substantial  continuity  of 


information  transfer  over  time.  There 
are  numerous  examples  of  knowledge, 
including  complex  information,  being 
preserved  for  thousands  of  years.  This 
has  occurred  even  in  the  absence  of 
printing  and  modem  information 
transfer  and  storage  systems. 
Furthermore,  this  information  transfer 
has  survived  disruptive  events,  such  as 
wars,  natural  disasters,  and  dramatic 
changes  in  the  social  and  political  fabric 
of  societies.  The  combination  of  the 
historical  record  of  information  transfer, 
provisions  for  a  well-marked  and 
extensively  documented  site  location, 
and  the  scale  and  technology  of  the 
operation  needed  to  drill  deeply  enough 
to  penetrate  a  geologic  repository  argue 
strongly  that  inadvertent  intrusion  as 
described  above  is  highly  improbable,  at 
least  for  the  first  several  hundred  years 
during  which  time  the  wastes  are  most 
hazardous.  Selecting  a  site  for  a 
repository  which  is  unattractive  with 
respect  to  both  resource  value  and 
scientific  interest  further  adds  to  the 
improbability  of  inadvertent  human 
intrusion.  It  is  also  logical  to  assume 
that  any  future  generation  possessing 
the  technical  capability  to  locate  and 
explore  for  resources  at  the  depth  of  a 
repository  would  also  possess  the 
capability  to  assess  the  nature  of  the 
material  discovered,  to  mitigate 
consequences  of  the  breach  and  to 
reestablish  administrative  control  over 
the  area  if  needed.  Finally,  it  is 
inconsistent  to  assume  the  scientific  and 
technical  capability  to  identify  and 
explore  an  anomalous  heat  source 
several  hundred  meters  beneath  the 
Earth's  surface  and  not  assume  that 
those  exploring  would  have  some  idea 
of  either  what  might  be  the  cause  of  the 
anomaly  or  what  steps  to  take  to 
mitigate  any  untoward  consequence  of 
that  exploration. 

The  above  arguments  do  not  apply  to 
the  case  of  deliberate  intrusion.  The 
repository  itself  could  be  attractive  and 
invite  intrusion  simply  because  of  the 
resource  potential  of  the  wastes 
themselves.  Intrusion  to  recover  the 
wastes  demands  (1)  knowledge  of  the 
existence  and  nature  of  the  repository, 
and  (2)  effort  of  the  same  magnitude  as 
that  undertaken  to  emplace  the  wastes. 
Hence  intrusion  of  this  sort  can  only  be 
the  result  of  a  conscious,  collective 
societal  decision  to  recover  the  wastes. 
Intrusion  for  the  purpose  of  sabotage 
or  terrorism  has  also  been  mentioned  as 
a  possibility.  However,  due  to  the  nature 
of  geologic  disposal,  there  seems  to  be 
very  little  possibility  that  terrorists  or 
saboteurs  could  breach  a  repository. 
Breach  of  the  repository  would  require 
extensive  use  of  machinery  for  drilling 


and  excavating  over  a  considerable 
period  of  time.  It  is  highly  improbable 
that  a  terrorist  group  could  accomplish 
this  covertly. 

In  light  of  the  above,  the  Commission 
adopted  the  position  that  conunonsense 
dictates  that  everything  that  is 
reasonable  be  done  to  discourage  people 
from  intruding  into  the  repository.  Thus, 
the  proposed  technical  criteria  are 
written  to  direct  site  selection  towards 
selection  of  sites  of  Uttle  resource  value 
and  for  which  there  does  not  appear  to 
be  any  attraction  for  furure  societies. 
Further,  the  proposed  criteria  would 
require  reliable  documentation  of  the 
existence  and  location  of  the  repository 
and  the  nature  of  the  wastes  emplaced 
therein,  including  marking  the  site  with 
the  most  permanent  markers  practical. 
However,  once  the  site  is  selected, 
marked,  and  documented,  it  does  no  use 
to  argue  over  whether  these  measures 
will  be  adequate  in  the  future,  or  to 
speculate  on  the  virtual  infinity  of 
human  intrusion  scenarios  and  whether 
they  will  or  will  not  result  in  violation  of 
the  EPA  standard.  Of  course,  the 
Commission  recognizes  that  there  are 
alternative  approaches  to  the  Human 
Intrusion  question.  Accordingly, 
comment  on  this  and  alternative 
approaches  is  welcome. 

Relation  to  Other  Parts  of  NRC 
Regulations 

The  proposed  rule  contemplates  that 
DOE  activities  at  a  geologic  repository 
operations  area  may  in  appropriate 
cases  be  licensed  under  other  parts  of 
NRC  regulations  and  would  then  not  be 
governed  by  these  technical  criteria.  We 
note,  in  this  connection,  that  the  scope 
section  of  the  procedural  rule 
specifically  provides  that  Part  60  shall 
not  apply  to  any  activity  licensed  under 
another  part.  This  allows  an 
independent  spent  fuel  storage 
installation  to  be  licensed  under  Part  72, 
even  though  located  at  a  geologic 
repository  operations  area  (provided,  of 
course,  it  is  sufficiently  separate  to  be 
classified  as  "independent ").  Other  DOE 
activities  of  the  geologic  repository 
operations  area  could  be  licensed  under 
Parts  30  or  70  if  an  exemption  from  Part 
60  is  determined  to  be  appropriate. 

Alternative  Approach 

In  the  course  of  the  Commission's, 
deliberation,  it  becomes  evident  that  in 
order  to  have  confidence  in  the  ability  of 
a  geological  repository  to  contain  and 
isolate  the  wastes  for  an  extended 
period  of  time,  the  repository  must 
consist  of  multiple  barriers.  In  view  of 
the  uncertainties  that  attach  to  reliance 
on  the  geologic  setting  alone,  the 
Commission  believes  that  a  repository 


should  consist  of  two  major  engineered 
barriers  (waste  packages  and 
underground  facility)  in  addition  to  the 
natural  barrier  provided  by  the 
geological  setting.  The  Commission  is 
emphasizing  these  elements  to  take 
advantage  of  the  opportunity  to  attain 
greater  confidence  in  the  isolation  of  the 
waste.  Having  reached  these 
conclusions,  the  Commission  considers 
next  whether  or  not  and  to  what  level  of 
detail  the  performance  criteria  for  a 
geological  repository  should  be 
prescribed.  In  this  regard,  the 
Commission  considers  the  following  3 
alternatives:' 

1.  Prescribe  a  single  overall 
performance  standard  that  must  be  met. 
The  standard  in  this  case  would  be  the 
EPA  standard: 

2.  Prescribe  minimum  performance 
standards  for  each  of  the  major 
elements,  in  addition  to  requiring  the 
overall  system  to  meet  the  EPA 
standards;  and 

3.  Prescribe  detailed  numerical 
criteria  on  critical  enginneering 
attributes  of  the  repository  system. 

Alternative  3  is  considered  overly 
restrictive  on  the  design  fiexibility  and 
judged  to  be  inappropriate  at  this  stage 
of  technological  development 
Therefore,  this  alternative  is  quickly 
eliminated  as  a  viable  regulatory 
approach. 

Alternative  1  has  as  its  principal 
advantage  the  fact  that  it  provides 
maximum  flexibility  in  apportioning 
credit  for  containment  and  isolation  to 
the  several  elements  of  the  repository.  It 
also  allows  the  designer  to  incorporate 
and  apply  new  technological 
developments  and  knowledge  from  the 
site  characterization  phase  to  the 
repository  design.  Notwithstanding 
some  concern  over  its  practicality  in  the 
regulatory  framework,  the  Commission 
cannot  at  this  time  eliminate  it  from 
further  consideration.  The  Commission 
is,  therefore,  specifically  requesting  the 
general  public,  particularly  those  from 
the  technical  communities,  to  comment 
on  this  point.  In  addition,  the 
Commission  requests  commentors 
espousing  this  alternative  to  address 
specifically  ways  in  which  the 
Commission  might  find  reasonable 
assurance  that  the  ultimate  standards 


•  Detailed  discussions  on  the  advantages  and 
disadvantages  of  each  of  these  alternatives  are 
given  in  Appendix  I  to  Commission  Paper  SECY-81- 
267.  April  27. 1981,  "Rationale  for  Performance 
Objectives  and  Required  Characteristics  of  the 
Geologic  Setting."  This  appendix  is  being  published 
separately  and  is  available  without  chaige  on 
request  to  the  Commission's  Public  Document 
Room.  in7  H  SL  NW.  Washington.  D.C  20555. 
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are  met  without  prescribing  standards 
for  the  major  elements  of  a  repository. 

In  relation  to  the  first  and  the  third 
alternatives  that  are  briefly  discussed 
above,  Alternative  2  appears  to  offer  a 
reasonable  and  practical  compromise.  In 
addition  to  retaining  the  single  overall 
performance  standard  in  Alternative  1 
as  the  final  performance  objective,  this 
approach  establishes  the  minimum 
performance  objectives  for  each  of  the  3 
major  barriers  of  the  repository.  While 
this  approach  limits  the  repository 
designer's  flexibility,  it  is  clear  that 
meeting  these  minimum  design  goals 
vtrould  substantially  enhance  the 
Commission's  confidence  that  the  final 
EPA  standard  will  be  met.  Therefore, 
the  Commission  prefers  a  technical  rule 
established  upon  this  approach. 

It  should  be  noted  that,  in  the  event 
that  the  Commission  decides  to  adopt 
the  Alternate  1  approach  in  the  final 
rulemaking,  portions  of  the  proposed 
rule  (e.g.,  the  section  on  requirements  for 
the  geological  setting)  would  have  to  be 
further  studied  and  possibly  revised.  In 
addition,  it  is  possible  that  further  public 
comments  would  have  to  be  sought. 

Major  Features  of  the  Proposed  Rule 

1.  Overall  Description.  The  proposed 
technical  criteria  have  been  written  to 
address  the  following:  performance 
objectives  and  requirements  for  siting, 
design  and  construction  of  the 
repository,  the  waste  package, 
confirmation  of  repository  performance, 
quality  assurance,  and  the  training  and 
certification  of  personnel.  As 
appropriate,  these  topics  are  divided  in 
turn  to  address  separately  requirements 
which  apply  during  construction,  waste 
emplacement,  and  after  permanent 
closure  (decommissioning)  of  the 
repository.  Although  the  licensing 
procedures  indicate  that  there  would  be 
separate  subparts  for  siting  and  design 
requirements,  viz.  Subparts  E  and  F, 
respectively  (cf.  §  60.31(a)(2)).  the  NRC 
now  believes  that  the  site  and  design 
are  so  interdependent  that  such  a 
distinction  is  artificial  and  misleading. 
For  example,  although  the  requirement 
to  place  the  underground  facility  at  a 
minimum  depth  of  300  meters  is  clearly 
a  design  requirement,  it  is  manifested  as 
a  siting  requirement  since  unless  the  site 
has  a  host  rock  of  sufficient  thickness  at 
sufficient  depth,  the  above  design 
requirement  cannot  be  met.  Hence  the 
proposed  Subpart  E  to  10  CFR  Part  60 
contains  both  site  and  design 
requirements. 

To  enable  the  Commission  to  reach  a 
finding  as  to  whether  the  generally 
applicable  environmental  standard  for 
disposal  of  HLW  is  met  and  that  public 
health  and  safety  will  be  protected,  a 
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careful  and  enhaustive  analysis  of  all 
the  features  of  the  repository  will  be 
needed.  That  analysis  necessarily  must 
be  both  qualitative  and  quantitative 
although  the  analysis  can  and  will  be 
largely  quantitative  during  the  period 
that  greatest  reliance  can  be  placed 
upon  the  engineered  system.  Thereafter, 
although  the  issues  of  concern,  and 
certainly  the  physics  of  a  repository 
itself,  do  not  change,  the  numerical 
uncertainties  begin  to  become  so  large 
that  calulations  become  a  weak 
indicator  of  expected  repository 
performance. 

In  sum,  the  technical  criteria  perform 
two  tasks.  First  they  serve  to  guide  DOE 
in  siting,  designing,  constructing,  and 
operating  a  repository  in  such  a  manner 
that  there  can  be  reasonable  confidence 
that  public  health  and  safety  will  be 
protected.  Second,  they  serve  to  guide 
DOE  in  those  same  areas  in  such  a 
manner  that  there  can  be  reasonable 
confidence  that  the  analyses,  needed  to 
determine  whether  public  health  and 
safety  is  protected,  can  be  performed, 

2.  Performance  Objectives.  The  design 
and  operation  of  the  repository  are 
prescribed  to  be  such  that  during  the 
period  that  wastes  are  being  emplaced 
and  performance  assessed,  exposure  to 
workers  and  releases  of  radioactivity  to 
the  environment  must  be  within  limits 
set  by  the  Commission  and  the  EPA. 
Further,  the  repository  is  to  be  designed 
80  that  the  option  can  be  preserved  to 
retrieve  the  emplaced  wastes  beginning 
at  anytime  up  to  50  years  following 
completion  of  emplacement.  Following 
permanent  closure,  the  repository  must 
perform  so  that  releases  are  within  the 
limits  prescribed  by  the  generally 
applicable  environmental  standard 
which  will  be  set  by  the  EPA.  Further, 
the  design  of  the  repository  must  include 
a  waste  package  and  an  underground 
facility,  as  well  as  the  site,  as  barriers  to 
radionuclide  migration. 

The  performance  of  the  engineered 
system  (waste  package  and 
underground  facility)  following 
permanent  closure  is  specified  to  require 
containment  of  the  wastes  within  the 
waste  package  for  at  least  1000  years 
following  closure,  when  temperatures  in 
the  repository  are  substantially 
elevated,  and  control  of  the  release  of 
nuclides  to  the  geologic  environment 
thereafter. 

Transuranic  waste  (TRU)  may  be 
disposed  of  in  a  geologic  repository. 
Since  transuranic  waste  does  not 
generate  significant  amounts  of  heat, 
there  is  no  advantage  to  containment  for 
any  specified  period.  Hence,  the 
requirement  for  TRU  waste  is  simply  a 
controlled  release  equivalent  to  that  for 
HLW,  provided  they  are  physically 


separted  from  the  HLW  so  that  they  will 
not  experience  a  significant  increase  in 
temperature. 

Although  a  minimum  1,000-year 
containment  and  a  maximum  one  part  in 
100,000  release  rate  will  satisfy  these 
criteria,  the  Commission  considers  it 
highly  desirable  that  wastes  be 
contained  as  long  thereafter  as  is 
reasonably  achievable,  and  that  release 
rates  be  as  far  below  one  part  in  100,000 
as  is  reasonably  achievable, 

3.  Siting  Requirements.  Although  no 
specific  site  suitability  or  exclusion 
requirements  are  given  in  the  criteria, 
stability  and  minimum  groundwater 
travel  times  are  specified  as  required 
site  characteristics.  ALARA  (as  low  as 
reasonably  achievable)  principles  have 
not  been  applied  to  the  natural  features 
of  a  site  because  they  are  not  amenable 
to  modification  once  a  site  is  chosen. 
However,  the  technical  criteria  do 
identify  site  characteristics  considered 
favorable  for  a  repository  as  well  as 
characteristics  which,  if  present  at  the 
site,  may  compromise  site  suitability 
and  which  will  require  careful  analysis 
and  such  measures  as  may  be  necessary 
to  compensate  for  them  adequately.  The 
impact  of  these  characteristics  on 
overall  performance  would  be  site 
specific.  Thus,  the  Commission  has 
judged  that  these  should  not  be  made 
absolute  requirements.  Presence  of  all 
the  favorable  characteristics  does  not 
lead  to  the  conclusion  that  the  site  is 
suitable  to  host  a  repository.  Neither  is 
the  presumption  of  unsuitability  because 
of  the  presence  of  an  unfavorable 
characteristic  incontrovertible.  Rather, 
the  Commission's  approach  requires  a 
sufficient  combination  of  conditions  at 
the  selected  site  to  provide  reasonable 
assurance  that  the  performance 
objectives  will  be  achieved.  If  adverse 
conditions  are  identified  as  being 
present,  they  must  be  thoroughly 
charaterized  and  analyzed  and  it  must 
be  demonstrated  that  the  conditions  are 
compensated  for  by  repository  design  or 
by  favorable  conditions  in  the  geologic 
setting. 

•    The  Commission  has  not  included  any 
siting  requirements  which  directly  deal 
with  population  density  or  proximity  to 
population  centers.  Rather,  the  issue  has 
been  addressed  indirectly  through 
consideration  of  resources  in  the 
geologic  setting.  The  Commission 
believes  this  to  be  a  more  realistic 
approach  given  the  long  period  of  time 
involved  with  geologic  disposal. 
Nonetheless,  the  Commission  invites 
comment  on  whether  population  related 
siting  requirements  should  be  included 
in  the  final  rule  and  how  they  might  be 
implemented. 


4.  Design  and  Construction.  In 
addition  to  the  requirements  on 
designing  for  natural  phenomena, 
criticality  control,  radiation  protection, 
and  effluent  control,  the  proposed 
technical  criteria  require  the  design  of 
the  repository  to  accommodate  potential 
interaction  of  the  waste,  the 
underground  facility,  and  the  site. 
Requirements  are  also  placed  upon  the 
design  of  the  equipment  to  be  used  for 
handling  the  wastes,  the  performance 
and  purpose  of  the  backfill  material,  and 
design  and  performance  of  borehole  and 
shaft  seals.  Further,  there  are 
requirements  related  to  the  methods  of 
construction.  The  Commission  believes 
such  requirements  are  necessary  to 
assure  that  the  ability  of  the  repository 
to  contain  and  isolate  the  wastes  will 
not  be  compromised  by  the  construction 
of  the  repository. 

The  proposed  technical  criteria  would 
require  that  the  subsurface  faciUty  be 
designed  so  that  it  could  be  constructed 
and  operated  in  accordance  with 
relevant  Federal  mining  regulations, 
which  specify  design  requirements  for 
certain  items  of  electrical  and 
mechanical  equipment  and  govern  the 
use  of  explosives. 

These  criteria  are  a  blend  of  general 
and  detailed  prescriptive  requirements. 
They  have  been  developed  from 
Commission  experience  and  practice  in 
the  Ucensing  of  other  nuclear  facilities 
such  as  power  plants  and  fuel  cycle 
facilities.  While  there  are  differences  in 
the  systems  and  components  addressed 
by  these  criteria  from  those  of  power 
plants  or  fuel  cycle  facilities,  and  the 
criteria  have  been  written  to  be 
appropriate  for  a  geologic  repository,  the 
proposed  criteria  represent  a  common 
practice  based  on  experience  which  has 
shown  that  the  above  items  need  to  be 
regulated.  The  level  of  detail  of  these 
criteria  reflects  the  Commission's 
current  thinking  on  how  to  regulate 
effectively  geologic  disposal  of  HLW. 
However,  the  Commission  continues  to 
examine  other  possibilities  for 
promulgating  the  more  detailed  of  these 
requirements.  Conunents  are  invited  on 
formulations  for  the  design  and 
construction  criteria  in  the  nJe.  perhaps 
in  a  more  concise  form;  these  may  be 
supplemented,  of  course,  with  more 
details  in  staff  guidance  docimients  such 
as  Regulatory  Guides. 

5.  Waste  Package.  The  proposed 
requirements  for  the  design  of  the  waste 
package  emphasize  its  role  as  a  key 
component  of  the  overall  engineered 
system.  Besides  being  required  to 
contribute  to  the  engineered  system's 
meeting  containment  and  controlled 
release  performance  objectives,  both 


compatibility  with  the  undergroimd 
facility  and  the  site  and  a  method  of 
unique  identification  are  required  of  the 
waste  package.  Included  in  the  section 
of  the  proposed  technical  criteria  which 
deals  with  the  waste  package  are 
requirements  that  the  waste  form  itself 
contained  within  the  package  be 
consolidated  and  non-pyrophoric. 

6.  Performance  Confirmation.  The 
proposed  technical  criteria  include 
requirements  for  a  program  of  testing 
and  measurement  (Subpart  F).  The  main 
purpose  of  this  program  is  to  confirm  the 
assumptions,  data,  and  analyses  which 
led  to  the  findings  that  permitted 
construction  of  the  repository  and 
subsequent  emplacement  of  the  wastes. 
Further,  the  performance  confirmation 
program  includes  requirements  for 
monitoring  of  key  geologic  and 
hydrologic  parameters  throughout  site 
characterization,  construction,  and 
emplacement  to  detect  any  significant 
changes  in  the  conditions  which 
supported  the  above  findings  during,' or 
due  to  operations  at  the  site.  Also 
included  in  the  program  would  be  tests 
of  the  effectiveness  of  borehole  and 
shaft  seals  and  of  backfill  placement 
procedures. 

Regulatory  FlexibUity  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b},  the 
Commission  hereby  certifies  that  this  rule 
will  not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  proposed  rule  affects  only 
the  Department  of  Energy,  and  does  not  fall 
within  the  purview  of  the  Act. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations  is  contemplated. 

PART  60-DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

1.  The  authority  citation  for  Part  60 
reads  as  follows: 

Authority:  Sees.  51,  53,  62.  63,  65.  81, 16lb., 
f.,  i.,  o.,  p..  182, 183,  Pub.  L  83-703,  as 
amended.  68  Stat.  929,  930.  932.  933.  935.  948, 
953,  954,  as  amended  (42  U.S.C.  2071.  2073, 
2092,  2093,  2095,  2111,  2201,  2232,  2233);  Sees. 
202,  206,  Pub.  L  93-438,  88  StaL  1244, 1246  (42 
U.S.C.  5642.  5846);  Sec.  14,  Pub.  L  95-«01  (42 
U.S.C.  2021a):  Sec.  102(2)(c),  Pub.  L  91-190,  83 
Stat.  853  (42  U.S.C  4332) 

2.  Section  60.2  is  revised  to  read  as 
follows: 


§60^    DeflnitiofW. 

For  the  purposes  of  this  Part — 

"Accessible  Environment"  means 

those  portions  of  the  environment 

directly  in  contact  with  or  readily 

available  for  use  by  human  beings. 

"Anticipated  Processes  and  Events" 
means  those  natural  processes  and 
events  that  are  reasonably  likely  to 
occur  during  the  period  the  intended 
performance  objective  must  be  achieved 
and  from  which  the  design  bases  for  the 
engineered  system  are  derived. 

"Barrier"  means  any  material  or 
structure  that  prevents  or  substantially 
delays  movement  of  water  or 
radionuclides. 

"Candidate  area"  means  a  geologic 
and  hydrologic  system  within  whidi  a 
geologic  repository  may  be  located. 
"Commencement  of  construction*' 
means  clearing  of  land,  surface  or 
subsurface  excavation,  or  other 
substantial  action  that  would  adversely 
affect  the  environment  of  a  site,  but 
does  not  include  changes  desirable  for 
the  temporary  use  of  the  land  for  public 
recreational  uses,  site  characterization 
activities,  other  preconstruction 
monitoring  and  investigation  necessary 
to  establish  background  information 
related  to  the  suitability  of  a  site  or  to 
the  protection  of  environmental  values, 
or  procurement  or  manufacture  of 
components  of  the  geologic  repository 
operations  area. 

"Commission"  means  the  Nuclear 
Regidatory  Commission  or  its  duly 
authorized  representatives. 
"Containment"  means  the 
confinement  of  radioactive  waste  within 
a  designated  boundary. 

"Decommissioning."  or  "permanent 
closure,"  means  final  backfilling  of 
subsurface  facilities,  sealing  of  shafts, 
and  decontamination  and 
dismantlement  of  surface  faciKties. 

"Director"  means  the  Director  of  the 
Nuclear  Regulatory  Commission's  Office 
of  Nuclear  Material  Safety  and 
Safeguards. 

"Disposal"  means  the  isolation  of 
radioactive  wastes  frtjm  the  biosphere. 
"Disturbed  zone"  means  that  portion 
of  the  geologic  setting  that  is 
significantly  affected  by  construction  of 
the  subsurface  facility  or  by  the  heat 
generated  by  the  emplacement  of 
radioactive  waste. 

"DOE  "means  the  U.S.  Department  of 
Energy  or  its  duly  authorized 
representatives. 

"Engineered  system"  means  the  waste 
packages  and  the  undergroimd  facility. 
"Far  field"  means  the  portion  of  the 
geologic  setting  that  lies  beyond  the 
disturbed  zone. 


35286 


Federal  Register  /  Vol.  46.  No.  130  /  Wednesday.  July  8.  1981  /  Proposed  Rules 


"Floodplain"  means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  flood  prone 
areas  of  offshore  islands  and  including 
at  a  minimum  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year. 

"Geologic  repository"  means  a  system 
for  the  disposal  of  radioactive  wastes  in 
excavated  geoligic  media.  A  geologic 
repository  includes  (1)  the  geologic 
repository  operations  area,  and  (2)  the 
geologic  setting. 

"Geologic  repository  operations  area" 
means  an  HLW  facility  that  is  part  of  a 
geologic  repository,  including  both 
surface  and  subsurface  areas,  where 
waste  handling  activities  are  conducted. 

"Geologic  setting"  or  "site"  is  the 
spatially  distributed  geologic, 
hydrologic.  and  geochemical  systems 
that  provide  isolation  of  the  radioactive 
waste. 

"High-level  radioactive  waste"  or 
"HLW"  means  (1)  irradiated  reactor 
fuel,  (2)  liquid  wastes  resulting  from  the 
operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent,  and  the 
concentrated  wastes  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
reactor  fuel,  and  (3)  solids  into  which 
such  liquid  wastes  have  been  converted. 

"HWL  facility"  means  a  facility 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  Sections  202(3)  and  202(4)  of 
the  Energy  Reorganization  Act  of  1974 
(88  Stat.  1244).* 

"Host  rock"  means  the  geologic 
medium  in  which  the  waste  is  emplaced. 

"Important  to  safety,"  with  reference 
to  structures,  systems,  and  components, 
means  those  structures,  systems,  and 
components  that  provide  reasonable 
assurance  that  radioactive  waste  can  be 
received,  handled,  and  stored  without 
undue  risk  to  the  health  and  safety  of 
the  public. 

"Indian  Tribe"  means  an  Indian  tribe 
as  defined  in  the  Indian  Self- 
Oetermination  and  Education 
Assistance  Act  (Public  Law  93-638). 

"Isolation"  means  inhibiting  the 
transport  of  radioactive  material  so  that 
amounts  and  concentrations  of  this 
material  entering  the  accessible 
environment  will  be  kept  within 
prescribed  limits 
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'These  are  DOE  "facilities  used  primarily  for  the 
receipt  and  storage  of  high-level  radioactive  wastes 
resulting  from  activities  licensed  under  such  act  (the 
Atomic  Energy  Act)"  and  "Retrievable  Surface 
Storage  Facilities  and  other  facilities  authorized  for 
the  express  purpose  of  subsequent  long-term 
storage  of  high-level  radioactive  wastes  generated 
by  (DOE),  which  are  not  used  for.  or  are  pari  of, 
research  and  development  activltie*." 


"Medium"  or  "geologic  medium"  is  a 
body  of  rock  characterized  by  lithologic 
homogeneity. 

"Overpack"  means  any  buffer 
material,  receptacle,  wrapper,  box  or 
other  structure,  that  is  both  within  and 
an  integral  part  of  a  waste  package.  It 
encloses  and  protects  the  waste  form  so 
as  to  meet  the  performance  objectives. 
"Public  Document  Room"  means  the 
place  at  1717  H  Street  NW..  Washington. 
D.C..  at  which  records  of  the 
Commission  will  ordinarily  be  made 
available  for  public  inspection  and  any 
other  place,  the  location  of  which  has 
been  published  in  the  Federal  Register, 
at  which  public  records  of  the 
Commission  pertaining  to  a  particular 
geologic  repository  are  made  available 
for  public  inspection. 

"Radioactive  waste"  or  "waste" 
means  HLW  and  any  other  radioactive 
materials  other  than  HLW  that  are 
received  for  emplacement  in  a  geologic 
repository. 
"Site"  means  the  geologic  setting. 
"Site  characterization"  means  the 
program  of  exploration  and  research, 
both  in  the  laboratory  and  in  the  field, 
undertaken  to  establish  the  geologic 
conditions  and  the  ranges  of  those 
parameters  of  a  particular  site  relevant 
to  the  procedures  under  this  part.  Site 
characterization  includes  borings, 
surface  excavations,  excavation  of 
exploratory  shafts,  limited  subsurface 
lateral  excavations  and  borings,  and  in 
situ  testing  at  depth  needed  to 
determine  the  suitability  of  the  site  for  a 
geologic  respository,  but  does  not 
include  preliminary  borings  and 
geophysical  testing  needed  to  decide 
whether  site  characterization  should  be 
undertaken. 

"Stability"  means  that  the  nature  and 
rates  of  natural  processes  such  as 
erosion  and  faulting  have  been  and  are 
projected  to  be  such  that  their  effects 
will  not  jeopardize  isolation  of  the 
radioactive  waste. 

"Subsurface  facility"  means  the 
undergound  portions  of  the  geologic 
repository  operations  area  including 
openings,  backfill  materials,  shafts  and 
boreholes  as  well  as  shaft  and  borehole 
seals. 

"Transuranic  wastes"  or  'TRU 
wastes"  means  radioactive  waste 
containing  alpha  emitting  transuranic 
elements,  with  radioactive  half-lives 
greater  than  five  years,  in  excess  of  10 
nanocuries  per  gram. 

"Tribal  organization"  means  a  Tribal 
organization  as  defined  in  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Public  Law  93-638). 
"Underground  facility"  means  the 
undergound  structure,  including 
openings  and  backfill  materials,  but 


excluding  shafts,  boreholes,  and  their 
seals. 

"Unrestricted  area"  means  any  area, 
access  to  which  is  not  controlled  by  the 
licensee  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
and  radioactive  materials,  and  any  area 
used  for  residential  quarters. 

"Waste  form"  means  the  radioactive 
waste  materials  and  any  encapsulating 
or  stabilizing  materials,  exclusive  of 
containers. 

"Waste  package"  means  the  airtight, 
watertight,  sealed  container  which 
includes  the  waste  form  and  any 
ancillary  enclosures,  including  shielding, 
discrete  backfill  and  overpacks. 

3.  Section  60.10  is  revised  to  read  as 
follows; 

960.10    Site  characterization. 

(a)  Prior  to  submittal  of  an  application 
for  a  license  to  be  issued  under  this  part 
the  DOE  shall  conduct  a  program  of  site 
characterization  with  respect  to  the  site 
to  be  described  in  such  application. 

(b)  Unless  the  Commission  determines 
with  respect  to  the  site  described  in  the 
application  that  it  is  not  necessary,  site 
characterization  shall  include  a  program 
of  in  situ  exploration  and  testing  at  the 
depths  that  wastes  would  be  emplaced. 

(c)  As  provided  in  S  51.40  of  this 
chapter,  DOE  is  also  required  to  conduct 
a  program  of  site  characterization, 
including  in  situ  testing  at  depth,  with 
respect  to  alternative  sites. 

(d)  The  program  of  site 
characterization  shall  be  conducted  in 
accordance  with  the  following: 

(1)  Investigations  to  obtain  the 
required  information  shall  be  conducted 
to  limit  adverse  effects  on  the  long-term 
performance  of  the  geologic  repository 
to  the  extent  practical. 

(2)  As  a  minimum  the  location  of 
exploratory  boreholes  and  shafts  shall 
be  selected  so  as  to  limit  the  total 
number  of  subsurface  penetrations 
above  and  around  the  underground 
facility. 

(3)  To  the  extent  practical, 
exploratory  boreholes  and  shafts  in  the 
geologic  repository  operations  area  shall 
be  located  where  shafts  are  planned  for 
repository  construction  and  operation  or 
where  large  unexcavated  pillars  are 
planned. 

(4)  Subsurface  exploratory  drilling, 
excavation,  and  in  situ  testing  before 
and  during  construction  shall  be 
planned  and  coordinated  with 
repository  design  and  construction. 

4.  Paragraphs  (c)(1).  (c)(3),  and  (c)(13) 
of  S  60.21  are  revised  to  read  as  follows: 

S60.21    ContwHofi^pNcation. 


(c)  The  Safety  Analysis  Report  shall 
include: 

(1)  A  description  and  assessment  of 
the  site  at  which  the  proposed  geologic 
repository  operations  area  is  to  be 
located  with  appropriate  attention  to 
those  features  of  the  site  that  might 
affect  facility  design  and  performance. 
The  description  of  the  site  shall  identify 
the  limits  of  the  accessible  environment 
with  respect  to  the  location  of  the 
geologic  repository  operations  area. 

(i)  The  description  of  the  site  shall 
also  include  the  following  information 
regarding  subsurface  conditions  in  the 
vicinity  of  the  proposed  underground 
facility — 

(A)  The  orientation,  distribution, 
aperture  in-filling  and  origin  of  fi-actures, 
discontinuities,  and  heterogeneities; 

(B)  The  presence  and  characteristics 
of  other  potential  pathways  such  as 
solution  features,  breccia  pipes,  or  other 
permeable  anomalies; 

(C)  The  bulk  geomechanical 
properties  and  conditions,  including 
pore  pressure  and  ambient  stress 
conditions; 

(D)  The  bulk  hydrogeologic  properties 
and  conditions; 

(E)  The  bulk  geochemical  properties; 
and 

(F)  The  anticipated  response  of  the 
bulk  geomechanical,  hydrogeologic,  and 
geochemical  systems  to  the  maximum 
design  thermal  loading,  given  the 
pattern  of  fractures  and  other 
discontinuities  and  the  heat  transfer 
properties  of  the  rock  mass  and 
groundwater. 

(ii)  The  assessment  shall  contain — 

(A)  An  analysis  of  the  geology, 
geophysics,  hydrogeology .'geochemistry, 
and  meteorology  of  the  sits; 

(B)  Analyses  to  determine  the  degree 
to  which  each  of  the  favorable  and 
adverse  conditions,  if  present,  has  been 
characterized,  and  the  extent  to  which  it 
contributes  to  or  detracts  from  isolation. 

(C)  An  evaluation  of  the  expected 
performance  of  the  proposed  geologic 
repository  noting  the  rates  and 
quantities  of  expected  releases  of 
radionuclides  to  the  accessible 
environment  as  a  function  of  time.  In 
executing  this  evaluation  DOE  shall 
assume  that  those  processes  operating 
on  the  site  are  those  which  have  been 
operating  on  it  during  the  Quaternary 
Period  and  superpose  the  perturbations 
caused  by  the  presence  of  emplaced 
radioactive  waste  on  the  natural 
processes. 

(D)  An  analysis  of  the  expected 
performance  of  the  major  design 
structures,  systems,  and  components, 
both  surface  and  subsurface,  that  bear 
significantly  on  the  suitability  of  the 
geologic  repostory  for  disposal  of 


radioactive  waste  assuming  the 
anticipated  processes  and  events  and 
natural  phenomena  from  which  the 
design  bases  are  derived.  For  the 
purposes  of  this  analysis,  it  shall  be 
assumed  that  operations  at  the  geologic 
repository  operations  area  will  be 
carried  out  at  the  maximum  capacity 
and  rate  of  receipt  of  radioactive  waste 
stated  in  the  application. 

(E)  An  explanation  of  measures  used 
to  confirm  the  models  used  to  perform 
the  assessments  required  in  paragraphs 
(A)  through  (D).  Analyses  and  models 
that  will  be  used  to  predict  future 
conditions  and  changes  in  the  geologic 
setting  shall  be  confirmed  by  using  field 
tests,  in  situ  tests,  field-verified 
laboratory  tests,  monitoring  data,  or 
natural  analog  studies. 
***** 

(3)  A  description  and  analysis  of  the 
design  and  performance  requirements 
for  structures,  systems,  and  components 
of  the  geologic  repository  which  are 
important  to  safety.  This  analysis  shall 
consider — (i)  the  margins  of  safety  under 
normal  and  conditions  that  may  result 
from  anticipated  operational 
occurrences,  including  those  or  natural 
origin;  (ii)  the  adequacy  of  structures, 
systems,  and  components  provided  for 
the  prevention  of  accidents  and 
mitigation  of  the  consequences  of 
accidents,  including  those  caused  by 
natural  phenomena;  and  (iii)  the 
effectiveness  of  engineered  and  natural 
barriers,  including  barriers  that  may  not 
be  themselves  a  part  of  the  geologic 
repository  operations  area,  against  the 
release  of  radioactive  material  to  the 
environment.  The  analysis  shall  also 
include  a  comparative  evaluation  of 
alternatives  to  the  major  design  featiu^s 
that  are  important  to  radionuclide 
contaimnent  and  isolation,  with 
particular  attention  to  the  alternatives 
that  would  provide  longer  radionuclide 
containment  and  isolation. 
***** 

(13)  An  identification  and  evaluation 
of  the  natural  resources  at  the  site, 
including  estimates  as  to  undiscovered 
deposits,  the  exploitation  of  which  could 
affect  the  ability  of  the  site  to  isolate 
radioactive  wastes.  Undiscovered 
deposits  of  resources  characteristic  of 
the  area  shall  be  estimated  by 
reasonable  inference  based  on 
geological  and  geophysical  evidence. 
This  evaluation  ofresources,  including 
undiscovered  deposits,  shall  be 
conducted  for  the  disturbed  rone  and  for 
areas  of  similar  size  that  are 
representative  of  and  are  within  the 
geologic  setting.  For  natural  resources 
with  current  markets  the  resources  shall 
be  assessed,  with  estimates  provided  of 


both  gross  and  net  value.  The  estimate 
of  net  value  shall  take  into  account 
current  development,  extraction  and 
marketing  costs.  For  natiu-al  resources 
without  current  markets,  but  which 
would  be  marketable  given  credible 
projected  changes  in  economic  or 
technological  factors,  the  resources  shall 
be  described  by  physical  factors  such  as 
tonnage  or  other  amount,  grade,  and 
quality. 
***** 

5.  Paragraph  {a)(2)  of  §  60J1  is  revised 

to  read  as  follows: 

§  60.31    Construction  autliorization. 


(a)  *  *  * 

(2)  The  site  and  design  comply  with 
the  criteria  contained  in  Supart  E. 

***** 

6.  Paragraph  (a)(2)  of  S  60.51  is  revised 
to  read  as  follows: 

§  60.51    Ucense  amendment  to 
decommissioa 

(a)  *  *  • 

(2)  a  detailed  description  of  the 
measures  to  be  employed — such  as  land 
use  controls,  construction  of 
monuments,  and  preservation  of 
record — to  regulate  or  prevent  activities 
that  could  impair  the  long-term  isolation 
of  emplaced  waste  within  the  geologic 
repository  and  to  assure  that  relevant 
information  will  be  preserved  for  the  use 
of  future  generations.  As  a  minimum, 
such  measures  shall  include — 

(i)  Identification  of  the  geologic 
repository  operations  area  by 
monuments  that  have  been  designated, 
fabricated,  and  emplaced  to  be  as 
permanent  as  is  practicable;  and 

(ii)  Placement  of  records  of  the 
location  of  the  geologic  repository 
operations  area  and  the  nature  and 
hazard  of  the  waste  in  the  archives  of 
local  and  Federal  government  agencies, 
and  archives  elsewhere  in  the  world. 
that  would  be  likely  to  be  consulted  by 
potentional  human  intruders. 
***** 

7.  New  Subpart  E,  'Technical 
Criteria."  Subpart  F  "Performance 
Confirmation."  Subpart  G,  "Quality 
Assurance"  and  Subpart  H.  "Training 
and  Certification  of  Personnel"  are 
added  to  10  CFR  Part  60. 

Sut>part  E— Tedwiical  Crtteria 

Sec. 

60.101  Purpose  and  nature  of  findings. 

60.102  Concepts. 

Perfonnance  Objectives 

60.111  Performance  objectives. 

60.112  Required  characteristics  of  the 
geologic  setting. 


35288 


Federal  Register  /  Vol.  46.  No.  130  /  Wednesday.  July  8.  1981  /  Propoged  Rules 


Ownership  and  Control  of  the  Geologic 
Respository  Operations  Area 

Sec. 

60.121  Requirements  for  ownership  and 
control  of  the  geologic  repository 
operations  area. 

Additional  Requirements  for  the  Geologic 
Setting 

60.122  Favorable  conditions. 

60.123  Potentially  adverse  conditions. 

60.124  Assessment  of  potentially  adverse 
conditions. 

Design  and  Construction  Requirements 

60.130  General  design  requirements  for  the 
geologic  repository  operations  area. 

60.131  Additional  design  requirements  for 
surface  facilities  in  the  geologic 
respository  operations  area. 

60.132  Additional  design  requirements  for 
the  underground  facility. 

60.133  Design  of  shafts  and  seals  for  shafts 
and  boreholes. 

60.134  Construction  speciHcations  for 
surface  and  subsurface  facilities. 

Waste  Package  Requirements 

60.135  Requirements  for  the  waste  package 
and  its  components. 

Performance  Confirmation  Requirements 
60.137    General  requirements  for 

performance  confirmation. 
Subpart  F— Perf  ormanc*  Confirmation 

60.140  General  requirements. 

60.141  Confirmation  of  geotechnical  and 
design  parameters. 

60.142  Design  testing. 

60.143  Monitoring  and  testing  waste 
packages. 

Subpart  G— Quality  Aaauranca 

60.150  Scope. 

60.151  Applicability. 

60.152  Implementation. 

60.153  Quality  assurance  for  performance 
confirmation. 

Subpart  H— Training  and  Cartifleatlon  of 
Personnel 

60.160  General  requirements. 

60.161  Training  and  certification  program. 

60.162  Physical  requirements. 

Subpart  E— Technical  Criteria 

§  60.101    Purpoaa  and  nature  of  finding*. 

(a)(1)  Subpart  B  of  this  part  prescribes 
the  standards  for  issuance  of  a  license 
to  receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  a 
geologic  repository  operations  area.  In 
particular,  §  60.41(c)  requires  a  finding 
that  the  issuance  of  a  license  will  not 
constitute  an  unreasonable  risk  to  the 
health  and  safety  of  the  public.  The 
purpose  of  this  subpart  is  to  set  out 
performance  objectives  and  site  and 
design  criteria  which,  if  satisfied,  will 
support  such  a  finding  of  no 
imreasonable  risk. 

(2)  While  these  performance 
objectives  and  criteria  are  generally 
stated  in  unqualified  terms,  it  is  not 


expected  that  complete  assurance  that 
they  will  be  met  can  be  presented.  A 
reasonable  assurance,  on  the  basis  of 
the  record  before  the  Commission,  that 
the  objectives  and  criteria  will  be  met  is 
the  general  standard  that  is  required. 
For  S  60.111,  and  other  portions  of  this 
subpart  that  impose  objectives  and 
criteria  for  repository  performance  over 
long  times  into  the  future,  there  will 
inevitably  be  greater  uncertainties. 
Proof  of  the  future  performance  of 
engineered  systems  and  geologic  media 
over  time  periods  of  a  thousand  or  many 
thousands  of  years  is  not  to  be  had  in 
the  ordinary  sense  of  the  word.  For  such 
long-term  objectives  and  criteria,  what 
is  required  is  reasonable  assurance, 
making  allowance  for  the  time  period 
and  hazards  involved,  that  the  outcome 
will  be  in  conformance  with  those 
objectives  and  criteria. 

(b)  Subpart  B  of  this  part  also  lists 
findings  that  must  be  made  in  support  of 
an  authorization  to  construct  a  geologic 
repository  operations  area.  In  particular. 
S  60.31(a)  requires  a  finding  that  there  is 
reasonable  assurance  that  the  types  and 
amounts  of  radioactive  materials 
described  in  the  application  can  be 
received,  possessed,  and  disposed  of  in 
a  repository  of  the  design  proposed 
without  unreasonable  risk  to  the  health 
and  safety  of  the  pubhc.  As  stated  in 
that  paragraph,  in  arriving  at  this 
determination,  the  Commission  will 
consider  whether  the  site  and  design 
comply  with  the  criteria  contained  in 
this  subpart.  Once  again,  while  the 
criteria  may  be  written  in  unqualified 
terms,  the  demonstration  of  compliance 
may  take  uncertainties  and  gaps  in 
knowledge  into  account,  provided  that 
the  Commission  can  make  the  specified 
finding  of  reasonable  assurance  as 
specified  in  paragraph  (a)  of  this  section. 

860.102    Concept*. 

(a)  The  HLW facility.  NRC  exercises 
licensing  and  related  regulatory 
authority  over  those  facilities  described 
in  section  203  (3)  and  (4)  of  the  Energy 
Reorganization  Act  of  1974.  Any  of  these 
facilities  is  designated  an  HLW  facility. 

(b)  The  geologic  repository  operations 
area. 

(1)  This  part  deals  with  the  exercise  of 
authority  with  respect  to  a  particular 
class  of  HLW  facility— namely  a 
geologic  repository  operations  area. 

(2)  A  geologic  repository  operations 
area  consists  of  those  surface  and 
subsurface  areas  that  are  part  of  a 
geologic  repository  where  radioactive 
waste  handling  activities  are  conducted. 
The  undergroimd  structure,  including 
openings  and  backfill  materials,  but 
excluding  shafts,  boreholes,  and  their 


seals,  is  designated  the  underground 
facility. 

(3)  The  exercise  of  Commission 
authority  requires  that  the  geologic 
repository  operations  area  be  used  for 
storage  (which  includes  disposal)  of 
high-level  radioactive  wastes  (HLW). 

(4)  HLW  includes  irradiated  reactor 
fuel  as  well  as  reprocessing  wastes. 
However,  if  DOE  proposes  to  use  the 
geologic  repository  operations  area  for 
storage  of  radioactive  waste  other  than 
HLW,  the  storage  of  this  radioactive 
waste  is  subject  to  the  requirements  of 
this  part.  Thus,  the  storage  of 
transuranic-contaminated  waste  (TRUJ, 
though  not  itself  a  form  of  HLW,  must 
conform  to  the  requirements  of  this  part 
if  it  is  stored  in  a  geologic  repository 
operations  area. 

(c)  Areas  adjacent  to  the  geologic 
repository  operations  area.  Although  the 
activities  subject  to  regulation  under  this 
part  are  those  to  be  carried  out  at  the 
geologic  repository  operations  area,  the 
licensing  process  also  considers 
characteristics  of  adjacent  areas.  First, 
there  is  to  be  an  area  within  which  DOE 
is  to  exercise  specified  controls  to 
prevent  adverse  human  actions.  Second, 
there  is  a  larger  area,  designated  the 
geologic  setting  or  site  which  includes 
the  spatially  distributed  geologic, 
hydrologic,  and  geochemical  systems 
that  provide  isolation  of  the  radioactive 
waste  from  the  accessible  environment. 
The  geologic  repository  operations  area 
plus  the  geologic  setting  make  up  the 
geologic  repository.  Within  the  geologic 
setting,  particular  attention  must  be 
given  to  the  characteristics  of  the  host 
rock  as  well  as  any  rock  imits 
surrounding  the  host  rock. 

(d)  Stages  in  the  licensing  process. 
There  are  several  stages  in  the  licensing 
process.  The  site  characterization  stage, 
though  begun  before  submission  of  a 
license  application,  may  result  in 
consequences  requiring  evaluation  in 
the  license  review.  The  construction 
stage  would  follow,  after  issuance  of  a 
construction  authorization.  A  period  of 
operations  follows  the  issuance  of  a 
license  by  the  Commission.  The  period 
of  operations  includes  the  time  during 
which  emplacement  of  wastes  occurs; 
and  any  subsequent  period  before 
permanent  closure  during  which  the 
emplaced  wastes  are  retrievable;  and 
permanent  closure,  which  includes  final 
backfilling  of  subsurface  facilities, 
sealing  of  shafts,  decontaminating  and 
dismantling  of  surface  facihties. 
Permanent  closure  represents  the  end  of 
active  human  activities  with  the  geologic 
repository  operations  area  and 
engineered  systems. 
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(e)  Containment  Early  during  the 
repository  life,  when  radiation  and 
thermal  levels  are  high  and  the 
consequences  of  events  are  especially 
difficidt  to  predict  rigorously,  special 
emphasis  is  placed  upon  the  ability  to 
contain  the  wastes  by  waste  packages 
within  an  engineered  system.  This  is 
known  as  the  containment  period.  The 
engineered  system  includes  the  waste 
packages  as  well  as  the  underground 
facility.  A  waste  package  includes: 

(1)  The  waste  form  which  consists  of 
the  radioactive  waste  materials  and  any 
associated  encapsulating  or  stabilizing 
materials. 

(2)  The  container  which  is  the  first 
major  sealed  enclosure  that  holds  the 
waste  form. 

(3)  Overpacks  which  consist  of  any 
buffer  material,  receptable,  wrapper, 
box  or  other  structure,  that  is  both 
within  and  an  integral  part  of  a  waste 
package.  It  encloses  and  protects  the 
waste  form  so  as  to  meet  the 
performance  objectives. 

(f)  Isolation.  Following  the 
containment  period  special  emphasis  is 
placed  upon  the  ability  to  achieve 
isolation  of  the  wastes  by  virtue  of  the 
characteristics  of  the  geologic 
repository.  Isolation  means  the  act  of 
inhibiting  the  transport  of  radioactive 
material  to  the  accessible  environment 
in  amounts  and  concentrations  within 
limits.  The  accessible  environment 
means  those  portions  of  the  environment 
directly  in  contact  with  or  readily 
available  for  use  by  human  beings. 

Perfoimance  Objectives 

§  60.1 1 1    Performance  objectives. 

(a)  Performance  of  the  geologic 
repository  operations  area  through 
permanent  closure. — (1)  Protection 
against  radiation  exposures  and 
releases  of  radioactive  material.  The 
geologic  repository  operations  area  shall 
be  designed  so  that  until  permanent 
closure  has  been  completed,  radiation 
exposures  and  radiation  levels,  and 
releases  of  radioactive  materials  to 
unrestricted  areas,  will  at  all  times  be 
maintained  within  the  limits  specified  in 
Part  20  of  this  chapter  and  any  generally 
applicable  environmental  standards 
established  by  the  Environmental 
Protection  Agency. 

(2)  Retrievability  of  waste.  The 
geologic  repository  operations  area  shall 
be  designed  so  that  the  entire  inventory 
of  waste  could  be  retrieved  on  a 
reasonable  schedule,  starting  at  any 
time  up  to  50  years  after  waste 
emplacement  operaUons  are  complete. 
A  reasonable  schedule  for  retrieval  is 
one  that  requires  no  longer  than  about 
the  same  overall  period  of  time  than 


was  devoted  to  the  construction  of  the 
geologic  repository  operations  area  and 
the  emplacement  of  wastes. 

(b)  Performance  of  the  geologic 
repository  after  permanent  closure. — (1) 
Overall  system  performance.  The 
geologic  setting  shall  be  selected  and  the 
subsurface  facility  designed  so  as  to 
assure  that  releases  of  radioactive 
materials  from  the  geologic  repository 
following  permanent  closure  conform  to 
•  such  generally  applicable  environmental 
radiation  protection  standards  as  may 
have  been  established  by  the 
Environmental  Protection  Agency. 

(2)  Performance  of  the  engineered 
system.— {\)  Containment  of  wastes.  * 
The  engineered  system  shall  be 
designed  so  that  even  if  full  or  partial 
saturation  of  the  underground  facility 
were  to  occur,  and  assuming  anticipated 
processes  and  events,  the  waste 
packages  will  contain  all  radionuclides 
for  at  least  the  first  1,000  years  after 
permanent  closure.  This  requirement 
does  not  apply  to  TRU  waste  unless 
TRU  waste  is  emplaced  close  enough  to 
HLW  that  the  TRU  release  rate  can  be 
significantly  affected  by  the  heat 
generated  by  the  HLW. 
(ii)  Control  of  releases.* 

(A)  For  HLW.  the  engineered  system 
shall  be  designed  so  that,  after  the  first 
1,000  years  following  permanent  closure, 
the  aimual  release  rate  of  any 
radionuclide  from  the  engineered  system 
into  the  geologic  setting,  assuming 
anticipated  processes  and  events,  is  at 
most  one  part  in  100,000  of  the  maximum 
amount  of  that  radionuclide  calculated 
to  be  present  in  the  underground  facility 
(assuming  no  release  from  the 
underground  facility)  at  any  time  after 
1,000  years  following  permanent  closure. 
This  requirement  does  not  apply  to 
radionuclides  whose  contribution  is  less 
than  0.1%  of  the  total  annual  curie 
release  as  prescribed  by  this  paragraph. 

(B)  For  TRU  waste,  the  engineered 
system  shall  be  designed  so  that 
following  permanent  closure  the  aimual 
release  rate  of  any  radionuclide  from  the 
underground  facility  into  the  geologic 
setting,  assuming  anticipated  processes 
and  events,  is  at  most  one  part  in 
100,000  of  the  maximum  amount 
calculated  to  be  present  in  the 
underground  facility  (assuming  no 
release  from  the  underground  facility)  at 


'The  Commission  specirically  seeks  comment  on 
whether  an  ALARA  principle  should  be  applied  to 
the  performance  requirements  dealing  with 
containment  and  control  of  releases.  In  particular, 
the  Commission  has  considered  whether  the 
technical  criteria  should  explicitly  require 
containment  to  ht  for  "at  long  as  is  reasonably 
achievable"  and  the  release  rate  to  l>e  "as  low  as  is 
reasonably  achievable."  Comments  should  address 
the  merits  of  such  a  requirement,  how  to  t>e8t  frame 
it  and  the  practicality  of  its  implementation. 


any  time  following  permanent  closure. 
This  requirement  does  not  apply  to 
radionuclides  whose  contribution  is  less 
than  0.1%  of  the  annual  curie  release  as 
prescribed  by  this  paragraph. 

(3)  Performance  of  the  geologic 
setting.— [i]  Containment  period.  During 
the  containment  period,  the  geologic 
setting  shall  mitigate  the  impacts  of 
premature  failure  ofihe  engineered 
system.  The  ability  of  the  geologic 
setting  to  isolate  wastes  during  the 
isolation  period,  in  accordance  with 
paragraph  (b)(3)(ii)  of  this  section,  shall 
be  deemed  to  satisfy  this  requirement 

(ii)  Isolation  period.  Following  the 
containment  period,  the  geologic  setting, 
in  conjunction  with  the  engineered 
system  as  long  as  that  system  is 
expected  to  function,  and  alone 
thereafter,  shall  be  capable  of  isolating 
radioactive  waste  so  Uiat  transport  of 
radionuclides  to  the  accessible 
environment  shall  be  in  amounts  and 
concentrations  that  conform  to  such 
generally  applicable  environmental 
standards  as  may  have  been  established 
by  the  Environmental  Protection 
Agency.  For  the  purpose  of  this 
paragraph,  the  evaluation  of  the  site 
shall  be  based  upon  the  assumption  that 
those  processes  operating  on  the  site  are 
those  which  have  been  operating  on  it 
during  the  Quaternary  Period,  with 
perturbations  caused  by  the  presence  of 
emplaced  radioactive  wastes 
superimposed  thereon. 

§60.112    Required  cfiaracteristics  Of  ttie 
geologic  setting. 

(a)  The  geologic  setting  shall  have 
exhibited  structural  and  tectonic 
stability  since  the  start  of  the 
Quaternary  Period. 

(b)  The  geologic  setting  shall  have 
exhibited  hydrogeologic,  geo-chemical. 
and  geomorphic  stabiHty  since  the  start 
of  the  Quaternary  Period. 

(c)  The  geologic  repository  shall  be 
located  so  that  pre-waste  emplacement 
groundwater  travel  times  through  the  far 
field  to  the  accessible  environment  are 
at  least  1,000  years. 

Ownership  and  Control  of  die 
Geolocghic  Repository  Operations  Area 

§60.121    Raqulramants  for  ownership  and 
control  of  ttw  geologic  repository 
operations  area. 

(a)  Ownership  of  the  geologic 
repository  operations  area.  Tbe  geologic 
repository  operations  area  shall  be 
located  in  and  on  lands  that  are  either 
acquired  lands  under  the  jurisdiction 
and  control  of  DOE,  or  lands 
permanently  withdrawn  and  reserved 
for  its  use.  These  lands  shall  be  held 
free  and  clear  of  all  encumbrances,  if 
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significant,  such  as:  (1)  rights  arising 
under  the  general  mining  laws;  (2) 
easements  for  right-of-way;  and  (3)  all 
other  rights  arising  under  lease,  rights  of 
entry,  deed,  patent,  mortgage, 
appropriation,  prescription,  or 
otherwise. 

(b)  Establishment  of  controls. 
Appropriate  controls  shall  be 
established  outside  of  the  geologic 
repository  operations  area.  DOE  shall 
exercise  any  jurisdiction  and  control 
over  surface  and  subsurface  estates ' 
necessary  to  prevent  adverse  human 
actions  that  could  significantly  reduce 
the  site  or  engineered  system's  ability  to 
achieve  isolation.  The  rights  of  DOE 
may  take  the  form  of  appropriate 
possessory  interests,  servitudes,  or 
withdrawals  from  location  or  patent 
under  the  general  mining  laws. 

Additional  Requirements  for  the 
Geologic  Setting 

S  60.122    Favorabl*  conditions. 

Each  of  the  following  conditions  may 
contribute  to  the  ability  of  the  geologic 
setting  to  meet  the  performance 
objectives  relating  to  isolation  of  the 
waste.  In  addition  to  meeting  the 
mandatory  requirements  of  §  60.112,  a      V 
geologic  setting  shall  exhibit  an 
appropriate  combination  of  these 
conditions  so  that,  together  with  the 
engieered  system,  the  favorable 
conditions  present  are  sufficient  to 
provide  reasonable  assurance  that  such 
performance  objectives  will  be  met. 

(a)  The  nature  and  rates  of  tectonic 
processes  that  have  occurred  since  the 
start  of  the  Quaternary  Period  are  such 
that,  when  projected,  they  would  not 
affect  or  would  favorably  affect  the 
ability  of  the  geologic  repository  to 
isolate  the  waste. 

(b)  The  nature  and  rates  of  structural 
processes  that  have  occurred  since  the 
start  of  the  Quaternary  Period  are  such 
that,  when  projected,  they  would  not 
affect  or  would  favorably  affect  the 
ability  of  the  geologic  repository  to 
isolate  the  waste. 

(c)  The  nature  and  rates  of 
hydrogeological  processes  that  have 
occurred  since  the  start  of  the 
Quaternary  Period  are  such  that,  when 
projected,  they  would  not  affect  or 
would  favorably  affect  the  ability  of  the 
geologic  repository  to  isolate  the  waste. 

(d)  The  nature  and  rates  of 
geochemical  processes  that  have 
occurred  since  the  start  of  the 
Quaternary  Period  are  such  that  when 
projected,  they  would  not  affect  or 
would  favorably  affect  the  ability  of  the 
geologic  repository  to  isolate  the  waste. 

(e)  The  nature  and  rates  of 
geomorphic  processes  that  have 


occurred  since  the  start  of  the 
Quartemary  period  are  such  that,  when 
projected  they  would  not  affect  or  would 
favorably  affect  the  abihty  of  the 
geologic  repository  to  isolate  the  waste. 

(f)  A  host  rock  that  provides  the 
following  groundwater  characteristics — 
(1)  low  groundwater  content;  (2) 
inhibition  of  groundwater  circulation  in 
the  host  rock;  (3)  inhibition  of 
groundwater  flow  between 
hydrogeologic  units  or  along  shafts, 
drifts,  and  boreholes;  and  (4) 
groundwater  travel  times,  under  pre- 
waste  emplacement  conditions,  between 
the  underground  facility  and  the 
accessible  environment  that 
substantially  exceed  1,000  years. 

(g)  Geochemical  conditions  that  (1) 
promote  precipitation  or  sorption  or 
radionuclides;  (2)  inhibit  the  formation 
of  particulates,  colloids,  and  inorganic 
and  organic  complexes  that  increase  the 
mobility  of  radionuclides;  and  (3)  inhibit 
the  transport  of  radionuclides  by 
particulates,  colloids,  and  complexes. 

(h)  Mineral  assemblages  that,  when 
subjected  to  anticipated  thermal 
loading,  will  remain  unaltered  or  alter  to 
mineral  assemblages  having  increased 
capacity  to  inhibit  radionuclide 
migration. 

(i)  Conditions  that  permit  the 
emplacement  of  waste  at  a  minimum 
depth  of  300  meters  from  the  ground 
surface.  (The  ground  surface  shall  be 
deemed  to  be  the  elevation  of  the  lowest 
point  on  the  surface  above  the  disturbed 
zone.) 

(j)  Any  local  condition  of  the 
disturbed  zone  that  contributes  to 
isolation. 

S  60.123    PotvntiaHy  advcTM  conditions. 

The  following  are  potentially  adverse 
conditions.  The  presence  of  any  such 
conditions  may  compromise  site 
suitability  and  will  require  careful 
analysis  and  such  measures  as  are 
necessary  to  compensate  for  them 
adequately  pursuant  to  9  60.124. 

(a)  Adverse  conditions  in  the  geologic 
setting. 

(1)  Potential  for  failure  of  existing  or 
planned  man-made  surface  water 
impoundments  that  could  cause  flooding 
of  the  geologic  repository  operations 
area. 

(2)  Potential,  based  on  existing 
geologic  and  hydrologic  conditions,  that 
planned  cnstruction  of  large-scale 
surface  water  impoundments  may 
significantly  affect  the  geologic 
repository  through  changes  in  the 
regional  groundwater  flow  system. 

(3)  Potential  for  human  activity  to 
affect  significantly  the  geologic 
repository  through  changes  in  the 
hydrogeology.  This  activity  includes,  but 


is  not  limited  to  planned  groundwater 
withdrawal,  extensive  irrigation, 
subsurface  injection  of  fluids, 
underground  pumped  storage  facilities, 
or  underground  military  activity. 

(4)  Earthquakes  which  have  occurred 
historically  that  if  they  were  to  be 
repeated  could  affect  the  geologic 
repository  significantly. 

(5)  A  fault  in  the  geologic  setting  that 
has  been  active  since  the  start  of  the 
Quaternary  Period  and  which  is  within  a 
distance  of  the  disturbed  zone  that  is 
less  than  the  smallest  dimension  of  the 
fault  rupture  surface. 

(6)  Potential  for  adverse  impacts  on 
the  geologic  repositroy  resulting  from 
the  occupancy  and  modification  of 
floodplains. 

(7)  Potential  for  natural  phenomena 
such  as  landslides,  subsidence,  or 
volcanic  activity  of  such  a  magnitude 
that  large-scale  surface  water 
impoundments  could  be  created  that 
could  affect  the  performance  of  the 
geologic  repository  through  changes  in 
the  regional  groundwater  flow. 

(8)  Expected  climatic  changes  that 
would  have  an  adverse  effect  on  the 
geologic,  geochemical,  or  hydrologic 
characteristics. 

(b)  Adverse  conditions  in  the 
disturbed  zone.  For  the  purpose  of 
determining  the  presence  of  the 
following  conditions  within  the 
distrubed  zone,  investigations  should 
extend  to  the  greater  of  either  its 
calculated  extent  or  a  horizontal 
distance  of  2  km  from  the  limits  of  the 
underground  facility,  and  from  the 
surface  to  a  depth  of  500  meters  bek)w 
the  limits  of  the  repository  excavation. 

(1)  Evidence  of  subsurface  mining  for 
resources. 

(2)  Evidence  of  drilling  for  any 
purpose. 

(3)  Resources  that  have  either  greater 
gross  value,  net  value,  or  commercial 
potential  than  the  average  for  other 
representative  areas  of  similar  size  that 
are  representative  of  and  located  in  the 
geologic  setting. 

(4)  Evidence  of  extreme  erosion  during 
the  Quaternary  Period. 

(5)  Evidence  of  dissolutioning  of 
soluble  rocks. 

(6)  The  existence  of  a  fault  that  has 
been  active  during  the  Quaternary 
Period. 

(7)  Potential  for  creating  new 
pathways  for  radionuclide  migration  due 
to  presence  of  a  fault  or  fracture  zone 
irrespective  of  the  age  of  last  movement. 

(8)  Structural  deformation  such  as 
uplift,  subsidence,  folding,  and 
fracturing  during  the  Quaternary  Period. 

(9)  More  frequent  occurrence  of 
earthquakes  or  earthquakes  of  higher 
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magnitude  than  is  typical  of  the  area  in 
which  the  geologic  setting  is  located. 

(10)  Indications,  based  on  correlations 
of  earthquakes  with  tectonic  processes 
and  features,  that  either  the  frequency  of 
occurrence  or  magnitude  of  earthquakes 
may  increase. 

(11)  Evidence  of  igneous  activity  since 
the  start  of  the  Quaternary  Period. 

(12)  Potential  for  changes  in 
hydrologic  conditions  that  would 
significantly  affect  the  migration  of 
radionuclides  to  the  accessible 
environment  including  but  not  limited  to 
changes  in  hydraulic  gradient,  average 
interstitial  velocity,  storage  coefficient, 
hydraulic  conductivity,  natural  recharge, 
potfentiometric  levels,  and  discharge 
points. 

(13)  Conditions  in  the  host  rock  that 
are  not  reducing  conditions. 

(14)  Groundwater  conditions  in  the 
host  rock,  including  but  not  limited  to 
high  ionic  strength  or  ranges  of  Eh-pH. 
that  could  affect  the  solubility  and 
chemical  reactivity  of  the  engineered 
systems. 

(15)  Processes  that  would  reduce 
sorption,  result  in  degradation  of  the 
rock  strength,  or  adversely  affect  the 
performance  of  the  engineered  system. 

(16)  Rock  or  groundwater  conditions 
that  would  require  complex  engineering 
measures  in  the  design  and  construction 
of  the  underground  facility  or  in  the 
sealing  of  boreholes  and  shafts. 

(17)  Geomechanical  properties  that  do 
not  permit  deisign  of  stable  underground 
openings  during  construction,  waste 
emplacement,  or  retrieval  operations. 

$60,124    Asssssmsnt  Of  potsntiaHy 
•dvsrss  conditions. 

In  order  to  show  that  a  potentially 
adverse  condition  or  combination  of 
conditions  cited  in  S  60.123  does  not 
impair  significantly  the  ability  of  the 
geologic  repository  to  isolate  the 
radioactive  waste,  the  following  must  be 
demonstrated: 

(a)  The  potentially  adverse  human 
activity  or  natural  condition  has  been 
adequately  characterized,  including  the 
extent  to  which  the  condition  may  be 
present  and  still  be  undetected  taking 
into  account  the  degree  of  resolution 
achieved  by  the  investigations;  and 

(b)  The  effect  of  the  potentially 
adverse  human  activity  or  natural 
condition  on  the  geologic  setting  has 
been  adequately  evaluated  using 
conservative  analyses  and  assumptions, 
and  the  evaluation  used  is  sensitive  to 
the  adverse  human  activity  or  natural 
condition;  and 

(c)(1)  The  potentially  adverse  human 
activity  or  natiu-al  condition  is  shown  by 
analysis  in  paragraph  (b)  of  this  section 


not  to  affect  significantly  the  ability  of 
the  geologic  setting  to  isolate  waste,  or 

(2)  The  effect  of  the  potentially 
adverse  human  activity  or  natural 
condition  is  compensated  by  the 
presence  of  a  combination  of  the 
favorable  characteristics  cited  in 
§60.122,  or 

(3)  The  potentially  adverse  human 
activity  or  natural  condition  can  be 
remedied. 

Design  and  ConstnicticHi  Requirements 

S  60.130    General  design  requirements  for 
ttie  geologic  repository  operations  area. 

(a)  Sections  60.130  through  60.134 
specify  minimum  requirements  for  the 
design  of,  and  construction 
specifications  for,  the  geologic 
repository  operations  area. 
Requirements  for  design  contained  in 
§9  60.131  through  60.133  must  be 
considered  in  conjunction  with  the 
requirements  for  construction  in 

9  60.134.  Sections  60.130  through  60.134 
are  not  intended  to  contain  an 
exhaustive  list  of  design  and 
construction  requirements.  Omissions  in 
99  60.130  through  60.134  do  not  relieve 
DOE  from  providing  safety  features  in  a 
specific  facility  needed  to  achieve  the 
performance  objectives  contained  in 
9  60.111.  All  design  and  construction 
criteria  must  be  consistent  with  the 
results  of  site  characterization  activities. 

(b)  Systems,  structures,  and 
components  of  the  geologic  repository 
operations  area  shall  satisfy  the 
following: 

(1)  Radiological  protection.  The 
structures,  systems,  and  components 
located  within  restricted  areas  shall  be 
designed  to  maintain  radiation  doses, 
levels,  and  concentrations  of  radioactive 
material  in  air  in  those  restricted  areas 
within  the  limits  specified  in  Part  20  of 
this  chapter.  These  structures,  systems, 
and  components  shall  be  designed  to 
include — 

(i)  Means  to  limit  concentrations  of 
radioactive  material  in  air; 

(ii)  Means  to  limit  the  time  required  to 
perform  work  in  the  vicinity  of 
radioactive  materials,  including,  as 
appropriate,  designing  equipment  for 
ease  of  repair  and  replacement  and 
providing  adequate  space  for  ease  of 
operation; 

(iii)  Suitable  shielding; 

(iv)  Means  to  monitor  and  control  the 
dispersal  of  radioactive  contamination; 

(v)  Means  to  control  access  to  high 
radiation  areas  or  airborne  radioactivity 
areas;  and 

(vi)  A  radiation  alarm  system  to  warn 
of  increases  in  radiation  levels, 
concentrations  of  radioactive  material  in 
air.  and  of  increased  radioactivity 


released  in  effluents.  The  alarm  system 
shall  be  designed  with  redundancy  and 
in  situ  testing  capability. 

(2)  Protection  against  natural 
phenomena  and  environmental 
conditions. 

(i)  The  structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  be  compatible  with 
anticipated  site  characteristics  and  to 
accommodate  the  effects  of 
environmental  conditions,  so  as  to 
prevent  interference  with  normal 
operation,  maintainence  and  testing 
during  the  entire  period  of  construction 
and  operations. 

(ii)  The  structures,  systems,  and 
components  important  to  safety  shall  be 
designed  so  that  natural  phenomena  and 
environmental  conditions  anticipated  at 
the  site  will  not  result  in  any  relevant 
time  period,  in  failure  to  achieve  the 
performance  objectives. 

(3)  Protection  against  dynamic  effects 
of  equipment  failure  and  similar  events. 
The  structures,  systems  and  components 
important  to  safety  shall  be  designed  to 
withstand  dynamic  effects  that  could 
result  from  equipment  failure,  such  as 
missle  impacts,  and  similar  events  and 
conditions  that  could  lead  to  loss  of 
their  safety  functions. 

(4)  Protection  against  fires  and 
explosions. 

(i)  The  structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  perform  their  safety 
functions  during  and  after  fires  or 
explosions  in  the  geologic  repository 
operations  area. 

(ii)  To  the  extent  practicable,  the 
geologic  repository  operations  area  shaU 
be  designed  to  incorporate  the  use  o£ 
noncombustible  and  heat  resistant 
materials. 

(iii)  The  geologic  repository 
operations  area  shall  be  designed  to 
include  explosion  and  fire  detection 
alarm  systems  and  appropriate 
suppression  systems  with  sufficient 
capacity  and  capability  to  reduce  the 
adverse  effects  of  fires  and  explosions 
on  structures,  systems,  and  components 
important  to  safety. 

(iv)  The  geologic  repository  operations 
area  shall  be  designed  to  include  means 
to  protect  systems,  structures,  and 
components  important  to  safety  against 
the  adverse  effects  of  either  the 
operation  or  failure  of  the  fire 
suppression  systems. 

(5)  Emergency  capability. 

(i)  The  structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  maintain  control  of 
radioactive  waste,  and  permit  prompt 
termination  of  operations  and 
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evacuation  of  personnel  during  an 
emergency. 

(ii)  The  geologic  repository  operations 
area  shall  be  designed  to  include  onsite 
facilities  and  services  that  ensure  a  safe 
and  timely  response  to  emergency 
conditions  and  that  facilitate  the  use  of 
available  offsite  services  (such  as  fire, 
police,  medical  and  ambulance  service] 
that  may  aid  in  recovery  from 
emergencies. 
(6)  Utility  services. 

[i]  Each  utility  service  system  shall  be 
designed  so  that  essential  safety 
functions  can  be  performed  under  both 
normal  and  emergency  conditions. 

(ii)  The  utility  services  important  to 
safety  shall  include  redundant  systems 
to  the  extent  necessary  to  maintain, 
with  adequate  capacity,  the  ability  to 
perform  their  safety  functions. 

(iii)  The  emergency  utility  services 
shall  be  designed  to  permit  testing  of 
their  functional  operability  and 
capacity.  This  will  include  the  full 
operational  sequence  of  each  system 
when  transferring  between  normal  and 
emergency  supply  sources,  as  well  as 
the  operation  of  associated  safety 
systems. 

(iv)  Provisions  shall  be  made  so  that, 
if  there  is  a  loss  of  the  primary  electric 
power  source  or  circuit,  reliable  and 
continued  emergency  power  is  provided 
to  instruments,  utility  service  systems, 
and  operating  systems,  including  alarm 
systems.  This  emergency  power  shall  be 
sufficient  to  allow  safe  conditions  to  be 
maintained.  All  systems  important  to 
safety  shall  be  designed  to  permit  them 
to  be  maintained  at  all  times  in  a 
functional  mode. 

(7)  Inspection,  testing,  and 
maintenance.  The  structures,  systems, 
and  components  important  to  safety 
shall  be  designed  to  permit  periodic 
inspection,  testing,  and  maintenance,  as 
necessary,  to  ensure  their  continued 
functioning  and  readiness. 

(8)  Criticality  control.  All  systems  for 
processing,  transporting,  handling, 
storage,  retrieval,  emplacement,  and 
isolation  of  radioactive  waste  shall  be 
designed  to  ensure  that  a  nuclear 
criticality  accident  is  not  possible  unless 
at  least  two  unlikely,  independent,  and 
concurrent  or  sequential  changes  have 
occurred  in  the  conditions  essential  to 
nuclear  criticality  safety.  Each  system 
shall  be  designed  for  criticality  safety 
under  normal  and  accident  conditions. 
The  calculated  effective  multiplication 
factor  (k^)  must  be  sufficiently  below 
unity  to  show  at  least  a  5%  margin,  after 
allowance  for  the  bias  in  the  method  of 
calculation  and  the  uncertainty  in  the 
experiments  used  to  validate  the  method 
of  calculation. 


(9)  Instrumentation  and  control 
systems.  Instrumentation  and  control 
systems  shall  be  designed  to  monitor 
and  control  the  behavior  of  engineered 
systems  important  to  safety  over 
anticipated  ranges  for  normal  operation 
and  for  accident  conditions.  The 
systems  shall  be  designed  with 
sufficient  redundancy  to  ensure  that 
adequate  margins  of  safety  are 
maintained. 

(10)  Compliance  with  mining 
regulations.  To  the  extent  that  DOE  is 
not  subject  to  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  as  to  the 
construction  and  operation  of  the 
geologic  repository  operations  area,  the 
design  of  the  gedlogic  repository 
operations  area  shall  nevertheless 
include  such  provisions  for  worker 
protection  as  may  be  necessary  to 
provide  reasonable  assurance  that  all 
structures,  systems,  and  components 
important  to  safety  can  perform  their 
intended  functions.  Any  deviation  from 
relevant  design  requirements  in  30  CFR, 
Chapter  I,  Subchapters  D,  E,  and  N  will 
give  rise  to  a  rebuttable  presumption 
that  this  requirement  has  not  been  met. 

§  60. 1 3 1    Additional  design  r«qulrem«nts 
for  surface  facilities  In  tha  gaologic 
repository  operations  araa. 

(a)  Facilities  for  receipt  and  retrieval 
of  waste.  Surface  facilities  in  the 
geologic  repository  operations  area  shall 
be  designed  to  allow  safe  handling  and 
storage  of  wastes  at  the  site,  whether 
these  wastes  are  on  tlje  surface  before 
emplacement  or  as  a  result  of  retrieval 
from  the  underground  facility.  The 
surface  facilities  shall  be  designed  so  as 
to  permit  inspection,  repair,  and 
decontamination  of  such  wastes  and 
their  containers.  Surface  storage 
capacity  is  not  required  for  all  emplaced 
waste. 

(b)  Surface  facility  ventilation. 
Surface  facility  ventilation  systems 
supporting  waste  transfer,  inspection, 
decontamination,  processing,  or 
packaging  shall  be  designed  to  provide 
protection  against  radiation  exposures 
and  offsite  releases  as  provided  in 

fi  60.111. 

(c)  Radiation  control  and 
monitoring.— (1]  Effluent  control.  The 
surface  facilities  shall  be  designed  to 
control  the  release  of  radioactive 
materials  in  effluents  during  normal  and 
emergency  operations.  The  facilities 
shall  be  designed  to  provide  protection 
against  radiation  exposures  and  offsite 
releases  as  provided  in  §  60.111. 

(2)  Effluent  monitoring.  The  effluent 
monitoring  systems  shall  be  designed  to 
measure  the  amount  and  concentration 
of  radionuclides  in  any  effluent  with 
sufflcient  precision  to  determine 


whether  releases  conform  to  the  design 
requirement  for  effluent  control.  The 
monitoring  systems  shall  be  designed  to 
include  alarms  that  can  be  periodically 
tested. 

(d)  Waste  treatment.  Radioactive 
waste  treatment  facilities  shall  be 
designed  to  process  any  radioactive 
wastes  generated  at  the  geologic 
repository  operations  area  into  a  form 
suitable  to  permit  safe  disposal  at  the 
geologic  repository  operations  area  or  to 
permit  safe  transportation  and 
conversion  to  a  form  suitable  for 
disposal  at  an  alternative  site  in 
accordance  with  any  regulations  that 
are  applicable. 

(e)  Consideration  of  decommissioning. 
The  surface  facility  shall  be  designed  to 
facilitate  decommissioning. 

§  60. 1 32    Addlttonal  design  requirements 
for  ttia  underground  facility. 

(a)  General  criteria  for  the 
underground  facility. 

(1)  The  underground  facility  shall  be 
designed  so  as  to  perform  its  safety 
functions  assuming  interactions  among 
the  geologic  setting,  the  underground 
facility,  and  the  waste  package. 

(2)  The  underground  facility  shall  be 
designed  to  provide  for  structural 
stability,  control  of  groundwater 
movement  and  control  of  radionuclide 
releases,  as  necessary  to  comply  with 
the  performance  objectives  of  S  60.111. 

(3)  The  orientation,  geometry,  layout, 
and  depth  of  the  underground  facility, 
and  the  design  of  any  engineered 
barriers  that  are  part  of  the  underground 
facility  shall  enhance  containment  and 
isolation  of  radionuclides  to  the  extent 
practicable  at  the  site. 

(4)  The  underground  facility  shall  be 
designed  so  that  the  effects  of  disruptive 
events  such  as  intrusions  of  gas,  or 
water,  or  explosions,  will  not  spread 
through  the  facility. 

(b)  Flexibility  of  design.  The 
underground  facility  shall  be  designed 
with  sufficient  flexibility  to  allow 
adjustments,  where  necessary  to 
accommodate  specific  site  conditions 
identified  through  In  situ  monitoring, 
testing,  or  excavation. 

(c)  Separation  of  excavation  and 
waste  emplacement  (modular  concept). 
If  concurrent  excavation  and 
emplacement  of  wastes  are  planned, 
then: 

(1)  The  design  shall  provide  for  such 
separation  of  activities  into  discrete 
areas  (modules)  as  may  be  necessary  to 
assure  that  excavation  does  not  impair 
waste  emplacement  or  retrieval 
operations. 
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(2)  Each  module  shall  be  designed  to 
permit  insulation  from  other  modules  if 
an  accident  occurs. 

(d)  Design  for  retrieval  of  waste.  The 
underground  facility  shall  be  designed 
to— 

(1)  Permit  retrieval  of  waste  in 
accordance  with  the  performance 
objectives  (5  60.111); 

(2)  Ensure  sufficient  structural 
stability  of  openings  and  control  of 
groundwater  to  permit  the  safe  conduct 
of  waste  retrieval  operations;  and 

(3)  Allow  removal  of  any  waste 
packages  that  may  be  damaged  or 
require  inspection  without 
compromising  the  ability  of  the  geologic 
repository  to  meet  the  performance 
objectives  (§  60.111). 

(e)  Design  of  subsurface  openings. 

(1)  Subsurface  openings  shall  be 
designed  to  maintain  stability 
throughout  the  construction  and 
operation  periods.  If  structural  support 
is  required  for  stability,  it  shall  be 
designed  to  be  compatible  with  long- 
term  deformation,  hydrologic. 
geochemical,  and  thermomechanical 
characteristics  of  the  rock  and  to  allow 
subsequent  placement  of  backfill. 

(2)  Structures  required  for  temporary 
support  of  zones  of  weak  or  highly 
fractured  rock  shall  be  designed  so  as 
not  to  impair  the  placement  of 
permanent  structures  or  the  capability  to 
seal  excavated  areas  used  for  the 
containment  of  wastes. 

(3)  Subsurface  openings  shall  be 
designed  to  reduce  the  potential  for 
deleterious  rock  movement  or  fracturing 
of  overlying  or  surrounding  rock  over 
the  long  term.  The  size,  shape, 
orientation,  and  spacing  of  openings  and 
the  design  of  engineered  support 
systems  shall  take  the  following 
conditions  into  considerations — 

(i)  natural  stress  conditions; 

(ii)  deformation  characteristics  of  the 
host  rock  under  normal  conditions  and 
thermal  loading; 

(iii)  The  kinds  of  weaknesses  or 
structural  discontinuities  found  at 
various  locations  in  the  geologic 
repository; 

(iv)  Equipment  requirements;  and 

(v)  The  ability  to  construct  the 
underground  facility  as  designed  so  that 
stability  of  the  rock  is  enhanced. 

(f)  Rock  excavation.  The  design  of  the 
underground  facility  shall  incorporate 
excavation  methods  that  will  limit 
damage  to  and  fracturing  of  rock. 

(g)  Control  of  water  and  gas. 

(1)  Water  and  gas  control  systems 
shall  be  designed  to  be  of  sufficient 
capability  and  capacity  to  reduce  the 
potentially  adverse  effects  of 
groundwater  intrusion,  service  water 


intrusion,  or  gas  inflow  into  the 
underground  facility. 

(2)  Water  and  gas  control  systems 
shall  be  designed  to  control  the  quantity 
of  water  or  gas  flowing  into  or  from  the 
underground  facility,  monitor  the 
composition  of  gases,  and  permit 
sampling  of  liquids. 

(3)  Systems  shall  be  designed  to 
provide  control  of  water  and  gas  in  both 
waste  emplacement  areas  and 
excavation  areas. 

'•(4)  Water  control  systems  shall  be 
designed  to  include  storage  capability 
and  modular  layouts  that  ensure  that 
unexpected  inrush  or  flooding  can  be 
controlled  and  contained. 

(5)  If  the  intersection  of  aquifers  or 
water-bearing  geologic  structures  is 
anticipated  during  construction,  the 
design  of  the  underground  facility  shall 
include  plans  for  cutoff  or  control  of 
water  in  advance  of  the  excavation. 

(6)  If  linings  are  required,  the  contact 
between  the  lining  and  the  rock 
surrounding  subsurface  excavations 
shall  be  designed  so  as  to  avoid  the 
creation  of  any  preferential  pathway  for 
groundwater  or  radionuclide  migration. 

(h)  Subsurface  ventilation.  The 
ventilation  system  shall  be  designed 
to— 

(1)  Control  the  transport  of 
radioactive  particulates  and  gases 
within  and  releases  from  the  subsurface 
facility  in  accordance  with  the 
performance  objectives  (5  60.111); 

(2)  Permit  continuous  occupancy  of  all 
excavated  areas  during  normal 
operations  through  the  time  of 
permanent  closure; 

(3)  Accommodate  changes  in 
operating  conditions  such  as  variations 
in  temperature  and  humidity  in  the 
underground  facility; 

(4)  Include  redundant  equipment  and 
fail  safe  control  systems  as  may  be 
needed  to  assure  continued  function 
under  normal  and  emergency  conditions; 
and 

(5)  Separate  the  ventilation  of 
excavation  and  waste  emplacement 
areas. 

(i)  Engineered  barriers. 

(1)  Barriers  shall  be  located  where 
shafts  could  allow  access  for 
groundwater  to  enter  or  leave  the 
underground  facility. 

(2)  Barriers  shall  create  a  waste 
package  environment  which  favorably 
controls  chemical  reactions  affecting  the 
performance  of  the  waste  package. 

(3)  Backfill  placed  in  the  underground 
facility  shall  be  designed  as  a  barrier. 

(i)  Backfill  placed  in  the  underground 
facility  shall  perform  its  functions 
assuming  anticipated  changes  in  the 
geologic  setting. 


(ii)  Backfill  placed  in  the  undei^ground 
facility  shall  serve  the  following 
fiuictions: 

(A)  It  shall  provide  a  barrier  to 
groundwater  movement  into  and  from 
the  underground  facility. 

(B)  It  shall  reduce  creep  deformation 
of  the  host  rock  that  may  adversely 
affect  (7)  waste  package  performance  or 
[2]  the  local  hydrological  system. 

(C)  It  shall  reduce  and  control 
groundwater  movement  within  the 
underground  facility. 

(D)  It  shall  retard  radionuclide 
migration. 

(iii)  Backfill  placed  in  the  underground 
facility  shall  be  selected  to  allow  for 
adequate  placement  and  compaction  in 
underground  openings. 

(j)  Waste  handling  and  emplacement 

(1)  The  systems  used  for  handling, 
transporting,  and  emplacing  radioactive 
wastes  shall  be  designed  to  have 
positive,  fail-safe  designs  to  protect 
workers  and  to  prevent  damage  to 
waste  packages. 

(2)  The  handling  systems  for 
emplacement  and  retrieval  operations 
shall  be  designed  to  minimize  the 
potential  for  operator  error. 

(k)  Design  for  thermal  loads. 

(1)  The  underground  facility  shall  be 
designed  so  that  the  predicted  thermal 
and  thermomechanical  response  of  the 
rock  will  not  degrade  significantly  the 
performance  of  the  repository  or  the 
ability  of  the  natural  or  engineered 
barriers  to  retard  radionuclide 
migration. 

(2)  The  design  of  waste  loading  and 
waste  spacings  shall  take  into 
consideration — 

(i)  Effects  of  the  design  of  the 
underground  facility  on  the  thermal  and 
thermomechanical  response  of  the  host 
rock  and  the  groundwater  system: 

(ii)  Features  of  the  host  rock  and 
geologic  setting  that  affect  the 
thermomechanical  response  of  the 
underground  facility  and  barriers, 
including  but  not  limited  to,  behavior 
and  deformational  characteristics  of  tbe 
host  rock,  the  presence  of  insulating 
layers,  aquifers,  faults,  orientation  of 
bedding  planes,  and  the  presence  of 
discontinuities  in  the  host  rock:  and 

(iii)  The  extent  to  which  fracturing  of 
the  host  rock  is  influenced  by  cycles  of 
temperature  increase  and  decrease. 


§60.133    Design  of  shafts  and  I 
ahafts  and  boreholaa. 

(a)  Shaft  design.  ShafU  shall  be 
designed  so  as  not  to  create  a 
preferential  pathway  for  migration  of 
groundwater  and  so  as  not  to  increase 
the  potential  for  migration  through 
existing  pathways. 
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(b)  Shaft  and  borehole  seals.  Shaft 
and  borehole  seals  shall  be  designed  so 
that: 

(1)  Shafts  and  boreholes  will  be 
sealed  as  soon  as  possible  after  they 
have  served  their  operational  purpose. 

(2)  At  the  time  of  permanent  closure 
sealed  shafts  and  boreholes  will  inhibit 
transport  of  radionclides  to  at  least  the 
same  degree  as  the  undisturbed  units  of 
rock  through  which  the  shafts  or 
boreholes  pass.  In  the  case  of  soluble 
rocks,  the  borehole  and  shaft  seals  shall 
also  be  designed  to  prevent  groundwater 
circulation  that  would  result  in 
dissolution. 

(3)  Contact  between  shaft  and 
borehole  seals  and  the  adjacent  rock 
does  not  become  a  preferential  pathway 
for  water. 

(4)  Shaft  and  borehole  seals  can 
accommodate  potential  variations  of 
stress,  temperature,  and  moisture. 

(5)  The  materials  used  to  construct  the 
seals  are  appropriate  in  view  of  the 
geochemistry  of  the  rock  and 
groundwater  system,  anticipated 
deformations  of  the  rock,  and  other  in 
situ  conditions. 

(c)  Shaft  conveyances  used  in 
radioactive  waste  handling. 

(1)  Shaft  conveyances  used  to 
transport  radioactive  materials  shall  be 
designed  to  satisfy  the  requirements  as 
set  forth  in  §  60.130  for  systems, 
structures,  and  components  important  to 
safety. 

(2)  Hoists  important  to  safety  shall  be 
designed  to  preclude  cage  free  fall. 

(3)  Hoists  important  to  safety  shall  be 
designed  with  a  reliable  cage  location 
system. 

(4)  Hoist  loading  and  unloading 
systems  shall  be  designed  with  a 
reliable  system  of  interlocks  that  will 
fail  safely  upon  malfunction. 

(5)  Hoists  important  to  safety  shall  be 
designed  to  include  two  independent 
indicators  to  indicate  when  waste 
packages  are  in  place,  grappled,  and 
ready  for  transfer. 

§  60. 1 34    Construction  specifications  for 
surface  and  subsurface  facilities. 

(a)  General  requirement. 
Specifications  for  construction  shall 
conform  to  the  objectives  and  technical 
requirements  of  §§  60.130  through 
60.133. 

(b)  Construction  management 
program.  The  construction  specifications 
shall  facilitate  the  conduct  of  a 
construction  management  program  that 
will  ensure  that  construction  activities 
do  not  adversely  affect  the  suitability  of 
the  site  to  isolate  the  waste  or 
jeopardize  the  isolation  capabilities  of 
the  underground  facility,  boreholes, 
shaft,  and  seals,  and  that  the 


underground  facility  is  constructed  as 
designed. 

(c)  Construction  records.  The 
construction  specifications  shall  include 
requirements  for  the  development  of  a 
complete  documented  history  of 
repository  construction.  This 
documented  history  shall  include  at 
least  the  following — 

(1)  Surveys  of  underground 
excavations  and  shafts  located  via 
readily  identifiable  surface  features  or 
monuments; 

(2)  Materials  encountered; 
(3]  Geologic  maps  and  geologic  cross 

sections; 

(4)  Locations  and  amount  of  seepage: 

(5)  Details  of  equipment,  methods, 
progress,  and  sequence  of  work; 

(6)  Construction  problems; 

(7)  Anomalous  conditions 
encountered; 

(8)  Instrument  locations,  readings,  and 
analysis: 

(9)  Location  and  description  of 
structural  support  systems; 

(10)  Location  and  description  of 
dewatering  systems;  and 

(11)  Details,  methods  of  emplacement, 
and  location  of  seals  used. 

(d)  Rock  excavation.  The  methods 
used  for  excavation  shall  be  selected  to 
reduce  to  the  extent  practicable  the 
potential  to  create  a  preferential 
pathway  for  groundwater  or  radioactive 
waste  migration  or  increase  migration 
through  existing  pathways. 

(e)  Control  of  explosives.  If  explosives 
are  used,  the  provisions  of  30  CFR  57.6 
(Explosives)  issued  by  the  Mine  Safety 
and  Health  Administration.  Department 
of  Labor,  shall  be  met.  as  minimum 
safety  requirements  for  storage,  use  and 
transport  at  the  geologic  repository 
operations  area. 

(0  Water  control.  The  construction 
specifications  shall  provide  that  water 
encountered  in  excavations  shall  be 
removed  to  the  surface  and  controlled  in 
accordance  with  design  requirements  for 
radiation  control  and  monitoring 
(§  60.131(c)). 

(g)  Waste  handling  and  emplacement. 
The  construction  specifications  shall 
provide  for  demonstration  of  the 
effectiveness  of  handling  equipment  and 
systems  for  emplacement  and  retrieval 
operations,  under  operating  conditions. 

Waste  Package  Requirements 

§  60. 1  as    Requirements  for  tite  waste 
package  and  its  components. 

(a)  General  requirements  of  design. 
The  design  of  the  waste  package  shall 
include  the  following  elements: 

(1)  Effect  of  the  site  on  the  waste 
package.  The  waste  package  shall  be 
designed  so  that  the  in  situ  chemical. 


physical,  and  nuclear  properties  of  the 
waste  package  and  its  interactions  with 
the  emplacement  environment  do  not 
compromise  the  function  of  the  waste 
packages.  The  design  shall  include  but 
not  be  limited  to  consideration  of  the 
following  factors:  solubility,  oxidation/ 
reduction  reactions,  corrosion, 
hydriding,  gas  generation,  thermal 
effects,  mechanical  strength,  mechanical 
stress,  radiolysis.  radiation  damage, 
radionuclide  retardation.  leaching,  fire 
and  explosion  hazards,  thermal  loads, 
and  synergistic  interactions. 

(2)  Effect  of  the  waste  package  on  the 
underground  facility  and  the  natural 
barriers  of  the  geologic  setting.  The 
waste  package  shall  be  designed  so  that 
the  in  situ  chemical,  physical,  and 
nuclear  properties  of  the  waste  package 
and  its  interactions  with  the 
emplacement  environment  do  not 
compromise  the  performance  of  the 
underground  facility  or  the  geologic 
setting.  The  design  shall  include  but  not 
be  hmited  to  consideration  of  the 
following  factors:  solubility,  oxidation/ 
reduction  reactions,  corrosion, 
hydriding,  gas  generation,  thermal 
effects,  mechanical  strength,  mechanical 
stress,  radiolysis,  radiation  damage, 
radionuclide  retardation,  leaching,  fire 
and  explosion  hazards,  thermal  loads, 
and  synergistic  interactions. 

(b)  Waste  form  requirements. 
Radioactive  waste  that  is  emplaced  in 
the  underground  facility  shall  meet  the 
following  requirements: 

(1)  Solidification.  All  such  radioactive 
wastes  shall  be  in  solid  form  and  placed 
in  sealed  containers. 

(2)  Consolidation.  Particulate  waste 
forms  shall  have  been  consolidated  (for 
example,  by  incorporation  into  an 
encapsulating  matrix)  to  limit  the 
availability  and  generation  of 
particulates. 

(3)  Combustibles.  All  combustible 
radioactive  wastes  must  have  been 
reduced  to  a  noncombustible  form 
unless  it  can  be  demonstrated  that  a  fire 
involving  a  single  package  will  neither 
compromise  the  integrity  of  other 
packages,  nor  adversely  affect  any 
safety-related  structures,  systems,  or 
components. 

(cj  Waste  package  requirements.  The 
waste  package  design  shall  meet  the 
following  requirements: 

(1)  Explosive,  pyrophoric,  and 
chemically  reactive  materials.  The 
waste  package  shall  not  contain 
explosive  or  pyrophoric  materials  or 
chemically  reactive  materials  that  could 
interfere  with  operations  in  the 
underground  facility  or  compromise  the 
ability  of  the  geologic  repository  to 
satisfy  the  performance  objectives. 
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(2)  Free  liquids.  The  waste  package 
shall  not  contain  free  liquids  in  an 
amount  that  could  impair  the  structural - 
integrity  of  waste  package  components 
(because  of  chemical  interactions  or 
formation  of  pressurized  vapor)  or  result 
in  spillage  and  spread  of  contamination 
in  the  event  of  package  perforation. 

(3)  Handling.  Waste  packages  shall  be 
designed  to  maintain  waste  containment 
during  transportation,  emplacement,  and 

retrieval. 

(4)  Unique  identification.  A  label  or 
other  means  of  identification  shall  be 
provided  for  each  package.  The 
identification  shall  not  impair  the 
integrity  of  the  package  and  shall  be 
applied  in  such  a  way  that  the 
information  shall  be  legible  at  least  to 
the  end  of  the  retrievable  storage  period. 
Each  package  identification  shall  be 
consistent  with  the  package's  permanent 
written  records. 

Performance  Confirmation 
Requirements 

§  60. 1 37    General  requirements  for 
performance  confirmation. 

The  geologic  repository  operations 
area  shall  be  designed  so  as  to  permit 
implementation  of  a  performance 
confirmation  program  that  meets  the 
requirements  of  Subpart  F  of  this  part. 

Subpart  F— Performance  Confirmation 

§  60. 140    General  requirements. 

(a)  The  performance  confirmation 
program  shall  ascertain  whether — 

(1)  Actual  subsurface  conditions 
encountered  and  changes  in  those 
conditions  during  construction  and 
waste  emplacement  operations  are 
within  the  limits  assumed  in  the 
licensing  review:  and 

(2)  Natural  and  engineered  systems 
and  components  required  for  repository 
operation,  or  which  are  designed  or 
assumed  to  operate  as  barriers  after 
permanent  closure  are  functioning  as 
intended  and  anticipated. 

(b)  The  program  shall  have  been 
started  during  site  characterization  and 
it  will  continue  until  permanent  closure. 

(c)  The  program  will  include  in  situ 
monitoring,  laboratory  and  field  testing, 
and  in  situ  experiments,  as  may  be 
appropriate  to  accomplish  the  objective 
as  stated  above. 

(d)  The  confirmation  program  shall  be 
implemented  so  that: 

(1)  It  does  not  adversely  affect  the 
natural  and  engineered  elements  of  the 
geologic  repository. 

(2)  It  provides  baseline  information 
and  analysis  of  that  information  on 
those  parameters  and  natural  processes 
pertaining  to  the  geologic  setting  that 


may  be  changed  by  site 
characterization,  construction,  and 
operational  activities. 

(3)  It  monitors  and  analyzes  changes 
from  the  baseline  condition  of 
parameters  that  could  affect  the 
performance  of  a  geologic  repository. 

(4)  It  provides  an  established  plan  for 
feedback  and  analysis  of  data,  and 
implementation  of  appropriate  action. 

§  60. 1 4 1    Confirmation  of  geotecttnical  and 
design  parameters. 

(a)  During  repository  construction  and 
operation,  a  continuing  program  of 
surveillance,  measurement,  testing,  and 
geologic  mapping  shall  be  conducted  to 
ensure  that  geotechnical  and  design 
parameters  are  confirmed  and  to  ensure 
that  appropriate  action  is  taken  to 
inform  the  Commission  of  changes 
needed  in  design  to  accommodate  actual 
field  conditions  encountered. 

(b)  Subsurface  conditions  shall  be 
monitored  and  evaluated  against  design 
assumptions. 

(c)  As  a  minimum,  measurements 
shall  be  made  of  rock  deformations  and 
displacement,  changes  in  rock  stress 
and  strain,  rate  and  location  of  water 
inflow  into  subsurface  areas,  changes  in 
groundwater  conditions,  rock  pore  water 
pressures  including  those  along 
fractures  and  joints,  and  the  thermal  and 
thermomechanical  response  of  the  rock 
mass  as  a  result  of  development  and 
operations  of  the  geologic  repository. 

(d)  These  measurements  and 
observations  shall  be  compared  with  the 
original  design  bases  and  assumptions. 
If  significant  differences  exist  between 
the  measurements  and  observations  and 
the  original  design  bases  and 
assumptions,  the  need  for  modifications 
to  the  design  or  in  construction  methods 
shall  be  determined  and  these 
differences  and  the  recommended 
changes  reported  to  the  Commission. 

(e)  In  situ  monitoring  of  the 
thermomechanical  response  of  the 
underground  facility  shall  be  conducted 
until  permanent  closure  to  ensure  that 
the  performance  of  the  natural  and 
engineering  features  are  within  design 
hmits. 

§60.142    Design  testing. 

(a)  During  the  early  or  developmental 
stages  of  construction,  a  program  for  in 
situ  testing  of  such  features  as  borehole 
and  shaft  seals,  backfill,  and  the  thermal 
interaction  effects  of  the  waste 
packages,  backfill,  rock,  and 
groundwater  shall  be  conducted. 

(b)  The  testing  shall  be  initiated  as 
early  as  is  practicable. 

(c)  A  backfill  test  section  shall  be 
constructed  to  test  the  effectiveness  of 


backfill  placement  and  compaction 
procedures  against  design  requirements 
before  permanent  backfill  placement  is 
begun. 

(d)  Test  sections  shall  be  established 
to  test  the  effectiveness  of  borehole  and 
shaft  seals  before  full-scale  operation 
proceeds  to  seal  boreholes  and  shafts. 

§  60. 1 43    Monitoring  and  testing  waste 
packages. 

(a)  A  program  shall  be  established  at 
the  repository  for  monitoring  the 
condition  of  the  waste  packages. 
Packages  chosen  for  the  program  shall 
be  representative  of  those  to  be 
emplaced  in  the  repository. 

(b)  Consistent  with  safe  operation  of 
the  repository,  the  environment  of  the 
waste  packages  selected  for  the  waste 
package  monitoring  program  shall  be 
representative  of  the  emplaced  wastes. 

(c)  The  waste  package  monitoring 
program  shall  include  laboratory 
experiments  which  focus  on  the  internal 
condition  of  the  waste  packages.  To  the 
extent  practical,  the  environment 
experienced  by  the  emplaced  waste 
packages  within  the  repository  during 
the  waste  package  monitoring  program 
shall  be  duplicated  in  the  laboratory 
experiments. 

(d)  The  waste  package  monitoring 
program  shall  continue  as  long  as 
practical  up  to  the  time  of  permanent 
closure. 

Subpart  G— Quality  Assurance 

§60.150    Scope. 

(a)  As  used  in  this  part,  "quality 
assurance"  comprises  all  those  planned 
and  systematic  actions  necessary  to 
provide  adequate  confidence  that  the 
repository  and  its  subsystems  or 
components  will  perform  satisfactorily 
in  service. 

(b)  Quality  assurance  is  a 
multidisciplinary  system  of  management 
controls  which  address  safety, 
reliability,  maintainability,  performance, 
and  other  technical  disciplines. 

§60.151    AppUcai)itty. 

The  quality  assurance  program 
applies  to  all  systems,  structures  and 
components  important  to  safety  and  to 
activities  which  would  prevent  or 
mitigate  events  that  could  cause  an 
undue  risk  to  the  health  and  safety  of 
the  public.  These  activities  include: 
exploring,  site  selecting,  designing, 
fabricating,  purchasing,  handling, 
shipping,  storing,  cleaning,  erecting, 
installing,  empladng.  inspecting,  testing. 
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operating,  maintaining,  monitoring, 
repairing,  modifying,  and 
decommissioning. 

9  60.152    Implementation. 

DOE  shall  implement  a  quality 
assurance  program  based  on  the  criteria 
of  Appendix  B  of  10  CFR  Part  50  as 
applicable,  and  appropriately 
supplemented  by  additional  criteria  as 
required  by  S  60.151. 

§60.153    Quality  assurance  for 
performance  conflrmation. 

The  quality  assurance  program  shall 
include  the  program  of  tests, 
experiments  and  analyses  essential  to 
achieving  adequate  confidence  that  the 
emplaced  wastes  will  remain  isolated 
from  the  accessible  environment. 

Subpart  H— Training  and  Certification 
of  Personnel 

§  60.160    General  requirement*. 

Operations  that  have  been  identified 
as  important  to  safety  in  the  Safety 
Analysis  Report  and  in  the  license  shall 
be  performed  only  by  trained  and 
certified  personnel  or  by  personnel 
under  the  direct  visual  supervision  of  an 
individual  with  training  and  certiHcation 
in  such  operation.  Supervisory 
personnel  who  direct  operations  that  are 
important  to  safety  must  also  be 
certified  in  such  operations. 

§  60.161    Training  and  certification 
program. 

The  DOE  shall  establish  a  program  for 
training,  proficiency  testing,  certification 
and  requalification  of  operating  and 
supervisory  personnel. 

§60.162    Ptiyslcal  requirementa. 

The  physical  condition  and  the 
general  health  of  personnel  certified  for 
operations  that  are  important  to  safety 
shall  not  be  such  as  might  cause 
operational  errors  that  could  endanger 
the  public  health  and  safety.  Any 
condition  which  might  cause  impaired 
judgement  or  motor  coordination  must 
be  considered  in  the  selection  of 
personnel  for  activities  that  are 
important  to  safety.  These  conditions 
need  not  categorically  disqualify  a 
person,  so  long  as  appropriate 
provisions  are  made  to  accomodate  such 
defect. 

Dated  at  Washington.  D.C  this  2nd  day  of 
July,  1981. 

Samuel  J.  Chllk. 

Secretary  of  the  Commission. 
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CONSUMER  PRODUCT  SAFETY 
COMIMISSION 

16  CFR  Part  1700 

Human  Prescription  Oruga  in  Oral 
Dosage  Forms;  Propoaed  Exemption 
From  Child-Resistant  Packaging  of  All 
Unit-Dose  Forms  of  Potaeahim 
Supplementa  Containing  Not  More 
Than  50  Milllequivalenta  of  Potassium 
Per  Unit-Dose 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  the  current  exemption  from 
special  packaging  under  the  Poison 
Pi-evenfion  Packaging  Act  of  1970  for 
potassium  supplements  in  effervescent 
tablet  form,  each  tablet  containing  not 
more  than  50  milliequivalents  of 
potassium,  to  cover  all  unit-dose  forms 
of  the  drug  containing  not  more  than  50 
milliequivalents  of  potassium  per  unit- 
dose.  The  Commission  is  taking  this 
action  based  on  the  absence  of  adverse 
experience  from  ingestion  by  children  of 
potassium  supplements  in  all  forms, 
including  powdered  and  liquid 
potassium. 

DATES:  Comments  on  this  proposed 
exemption  should  be  submitted  by 
September  8, 1981.  If  the  Commission 
issues  a  final  regulation  concerning  the 
exemption,  the  Commission  proposes 
that  the  exemption  be  effective  on  the 
date  the  final  regulation  is  published  in 
the  Federal  Register. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary, 
CPSC.  1111 18th  St..  NW.  Third  Floor. 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  White.  Office  of  Pro^^m 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C  20207. 
(301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471-1476)  establish 
child-protection  packaging  requirements 
for  human  oral  prescription  drugs  in 
order  to  protect  children  from  serious 
personal  injury  or  illness  resulting  fi-om 
handling,  using,  or  ingesting  these 
substances. 

On  September  30, 1980  the 
Commission  issued  a  final  exemption  to 
the  child-resistant  packaging  regulations 
for  prescription  drugs  in  oral  form  (16 
CFR  1700.14(a)(10))  for  potassium 
supplements  in  individually-packaged 
effervescent  tablets,  each  tablet 


containing  not  more  than  50 
milliequivalents  (mEq)  of  potassium  (44 
FR  34968).  The  Commission  took  this 
action  based  on  the  absence  of  adverse 
experience  with  effervescent  potassiiun 
tablets  and  on  test  data  indicating  that 
their  effervescence  inhibits  ingestion  in 
dangerous  amounts.  In  the  same  Federal 
Register  document  the  Commission  also 
announced  its  intention  to  reopen  the 
issue  of  a  possible  exemption  for  all  unit 
dose  forms  of  potassium  supplements, 
including  powdered  and  liquid  forms  as 
well  as  individually-wrapped  tablets. 
The  Commission  decided  to  reopen  the 
issue  based  on  correspondence  with  a 
manufacturer  of  powdered  potassium 
(Beriex  Laboratories)  who  contended 
that  there  is  an  inconsistency  between 
denial  of  its  earlier  petition  (PP  75-11) 
requesting  an  exemption  from  special 
packaging  for  powdered  potassium 
chloride  in  individual  packets  and  the 
proposal  of  an  exemption  for  the  50  mEq 
effervescent  tablet. 

The  Commission  denied  PP  75-11, 
along  with  similar  requests  from  Abbott 
Laboratories  and  Mead-Johnson 
Laboratories  for  exemption  of  potassium 
chloride  powder,  on  August  21, 1975. 
That  denial  was  based  on  experimental 
evidence  indicating  that  potassium 
chloride  powder,  administered  to 
rabbits  in  amounts  equivalent  to 
ingestion  of  one  to  three  packets  of  the 
drug  by  a  small  child,  caused  severe 
gastric  irritation  and  injury  in  the 
animals,  as  well  as  in  the  lack  of  human 
experience  data  with  this  drug. 

The  Commission  also  earlier  denied  a 
petition  from  Warren-Teed 
Pharmaceuticals,  Inc.  (PP  74-42)  for 
exemption  of  its  liquid  potassium 
supplements  in  unit  dose  form.  (The 
liquid  form  of  potassium  is  used  almost 
exclusively  in  hospitals  and  other 
institutions  but  is  also  available  for 
home  use.)  The  Commission  denied  that 
petition  based  on  the  lack  of  adequate 
human  experience  data,  at  the  time, 
with  which  to  evaluate  childhood 
ingestion;  the  fact  that  the  products 
were  highly  flavored;  and  an  evaluation 
of  toxicity  data  indicating  that  five  unit 
does  vials  (100  mEq  potassium)  might 
produce  toxic  effects  in  a  small  child. 

Grounds  for  Exemption 

Based  upon  additional  information, 
data,  and  human  experience  generated 
since  the  1975  denial  of  the  petitions  for 
exemption  of  potassium  chloride 
powder  and  liquid  potassium 
supplements,  the  Commission  is  now 
proposing  to  exempt  from  special 
packaging  all  unit  dose  forms  of 
potassium  supplements,  including  unit 
dose  vials  of  liquid  potassium 
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supplements  and  powdered  potassium 
in  unit  dose  packets  as  well  as 
individually-wrapped  effervescent 
tablets,  containing  not  more  than  50 
mEq  of  potassium  per  unit  dose.  The 
additional  human  experience  data  and 
other  information  are  discussed  below. 

At  the  time  the  petitions  for 
exemption  of  powdered  and  liquid 
potassium  supplements  were  denied, 
little  human  experience  data  on 
potassium  chloride  were  available. 
Examination  of  National  Clearinghouse 
for  Poison  Control  Center  (NCPC)  data, 
now  available  for  the  period  1969-1978, 
reveals  no  reported  ingestions  in 
children  under  5  of  any  of  the  liquid  or 
powdered  potassium  supplement  brands 
which  comprise  the  majority  of  the 
market.  NCPCC  data  involving  the 
ingestion  of  generic  potassium  chloride 
(dosage  form  and  trade  name  not 
specified)  show  only  37  ingestions  in 
children  under  5,  one  of  which  resulted 
in  symptoms;  there  was  no 
hospitalization.  Estimates  from 
information  available  to  the  Commission 
indicate  that  over  40  million 
prescriptions  for  potassium  supplements 
were  dispensed  over  that  period. 
Examination  of  National  Electronic 
Injury  Surveillance  System  (NEISS)  data 
through  1980  reveals  no  reports  of 
ingestion  of  powdered  or  liquid 
potassium  supplements. 

In  addition,  the  Commission  now 
believes  that  the  rabbit  test,  used  at  the 
time  of  denial  of  the  petitions  to  show 
that  low  doses  of  powdered  potassium 
chloride  were  capable  of  producing 
gastric  injury  in  the  animals,  was  too 
sensitive  a  model  for  prediction  of 
human  injury.  Recent  CPSC  studies 
indicate  that  common  vinegar,  which  is 
regularly  consumed  by  children  and 
adults  without  adverse  effect,  causes 
gastric  damage  in  rabbits  in  excess  of 
that  produced  by  powdered  potassium 
supplements.  Further,  the  applicability 
to  humans  of  the  rabbit  test  model  for 
classifying  corrosive  and  irritant 
substances  has  been  criticized  by  the 
National  Academy  of  Sciences  (NAS). 

The  Commission  notes  that  gastric 
lesions  of  the  type  induced  in  the  rabbits 
by  potassium  chloride  would  be  readily 
apparent  in  children  were  they  to  occur. 
The  Commission  also  notes  that  the  fact 
that  they  do  not  occur  is  supported  by 
the  substantial  human  experience  data 
discussed  above  as  well  as  by  the 
absence  of  any  harmful  sequellae 
occurring  to  children  involved  in  the 
child  taste  studies  submitted  with  the 
original  petitions  on  potassium  powder. 
Furthermore,  the  fact  that  crystalline 
potassium  may  be  regularly  consumed 
by  children  in  their  homes  as  a  flavor 


enhancer  of  foods  (i.e.,  in  homes  using 
salt  substitutes)  without  ill  effect 
provides  additional  support  for  the 
unlikelihood  of  gastric  injury  occurring 
from  ingestion  of  very  small  amounts  of 
potassium  powder. 

The  Commission  points  out  that  acute 
toxicity  from  oral  administration  of 
potassium  is  highly  unlikely  because 
large  doses  induce  vomiting  and 
because  absorbed  potassium  is  excreted 
rapidly  unless  there  has  been  prior 
kidney  damage.  Based  upon  staff 
calculations,  a  small  child  (22  lbs.) 
would  have  to  ingest  a  minimum  of  100 
mEq  of  potassium  (4-5  unit  dose  packets 
of  powder  or  5  unit  dose  vials  of  hquid) 
before  physiological  effects  such  as 
listlessness,  mental  confusion  or  muscle 
weakness  in  the  extremities  might  be 
expected.  Child  taste  studies,  submitted 
by  Beriex,  Mead-Johnson  and  Abbott 
Laboratories  at  the  time  of  their  original 
petitions,  indicated  that  more  than  half 
of  the  children  consumed  (or  spilled) 
less  than  one  mEq  of  powdered 
potassium  chloride.  Of  the  remaining 
children,  only  one  percent  ingested  (or 
spilled)  more  than  15  mEq. 

The  Commission  also  points  out  that 
the  unit-dose  packaging  of  the  liquid 
potassium  supplements  may  be  a 
deterrent  to  their  home  use.  (Liquid 
potassium  supplements  which  are  not 
packaged  in  individual  doses  are  not 
subject  to  this  proposed  exemption.) 
These  products  are  manufactiu^d  and 
labeled  "for  institutional  use  only."  This, 
combined  with  the  higher  cost  of  the 
unit-dose  vial  and  pharmacy  storage 
space  requirements,  suggests  that 
pharmacists  are  less  apt  to  dispense  this 
package  form  in  filling  patient 
prescriptions.  The  Commission  notes 
that  the  crimped  aluminum  cap  on  the 
liquid  potassium  supplements  can  be  an 
impediment  to  small  children's  ingestion 
of  toxic  amounts  of  the  drug.  Although 
the  cap  is  not  marketed  as  child- 
resistant  closure,  the  manufacturers 
consider  the  seal  on  the  vial  to  be  an 
impediment  to  children.  This  may  be 
significant  since  rapid  consumption  and 
absorption  of  potassium  is  necessary  in 
order  to  exceed  the  kidney  threshold 
and  accumulate  toxic  amounts  of 
potassium  within  the  body. 

Technical  Advisory  Committee  and  FDA 
Comments 

Members  of  the  Technical  Advisory 
Committee  (TAC)  established  by  section 
6  of  the  PPPA  were  asked  to  comment 
on  the  merits  of  a  proposed  exemption 
for  all  unit-dose  forms  of  potassium 
supplements,  each  unit-dose  containing 
not  more  than  50  mEq  of  potassium. 
Twelve  members  of  the  committee 
responded. 


One  member  did  not  make  a 

recommendation.  Another 
recommended  that  exemptions  for 
powdered  and  liquid  potassium 
supplements  should  not  be  granted, 
except  for  liquid  preparations  sold  to 
institutions.  This  member  stated  that 
although  the  taste  studies  showed  that 
only  small  amounts  of  the  powders  were 
ingested,  there  could  be  the  exceptional 
child  who  might  ingest  a  larger,  and 
possibly  toxic  amount.  A  third  member 
recommended  that  potassium  powders 
but  not  the  liquid  potassium  products  be 
exempt.  This  member  concluded  that  the 
data  submitted  regarding  the  powders 
indicated  that  injuries  were  unlikely  to 
occur.  However,  since  no  taste  studies 
were  submitted  for  the  liquid 
preparations,  the  member  indicated  that 
the  liquid  form  and  fruit  Tlavor  of  the 
hquid  products  might  cause  children  to 
ingest  more  of  these  products. 

The  remaining  nine  members  of  the 
TAC  recommended  that  both  product 
forms  be  exempted.  In  support  of  their 
views,  these  members  cited  the  lack  of 
reports  of  serious  injuries  from 
potassium-containing  products,  the  taste 
studies  indicating  that  the  taste  of  the 
powders  may  be  a  deterrent  to 
ingestion,  the  relatively  low  toxicity  of 
potassium  supplements,  and  the 
information  indicating  that  the  rabbit 
test  used  to  predict  esophageal  irritancy 
in  humans  was  inappropriate. 

The  Food  and  Drug  Administration 
(FDA),  which  had  concurred  with  the 
Commission  in  the  original  decision  to 
deny  the  requests  for  exemption  of 
powdered  potassium  supplements, 
provided  updated  comments  on  a 
possible  exemption  for  powdered 
potassium  supplements  in  individual 
packets.  FDA  now  recommends  that  the 
Commission  grant  an  exemption  from 
special  packaging  for  powdered 
potassium  supplements,  in  view  of  the 
information  indicating  that  the  rabbit 
test  was  inappropriate  and  the  buman 
experience  data  generated  since  denial 
of  the  petition  indicating  that  potassium 
supplements  do  not  pose  a  significant 
ingestion  or  poisoning  risk  for  children. 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021:  42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effect  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  environmental 
review  of  exemptions  from  such 
regulations  therefore,  is,  generally  not 
required.  (§  1021.5(b)(1)).  The  rules  also 
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state  that  environmental  review  of  rules 
requiring  poison  prevention  packaging  is 
generally  not  required.  (§  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
potassium  supplements  in  all  unit-dose 
forms  from  poison  prevention  packaging, 
the  Commission  finds  that  the  rule  will 
have  no  significant  effect  on  the  human 
environment  and  that  no  environmental 
review  is  necessary. 

Small  Business  Effects 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.),  the 
Commission  certifies  that  this  proposed 
rule  issuing  an  exemption  from  special 
packaging  if  promulgated,  will  not.  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule,  if  issued  in  final  form, 
would  merely  relieve  an  existing 
restriction  on  drug  manufacturers  and 
on  pharmacists  to  use  special  packaging 
for  powdered  and  liquid  potassium 
supplements  in  unit  dose  forms. 

Conclusion 

Having  considered  the  requested 
exemptions,  the  available  human 
experience  data,  information  on  the 
inappropriateness  of  the  rabbit  test, 
toxicity  information,  and  the  opinions  of 
the  members  of  the  Technical  Advisory 
Committee  established  by  section  6  of 
the  PPPA,  the  Commission  finds  that 
special  packaging  is  not  required  to 
protect  children  from  serious  personal 
injury  or  ilbiess  resulting  from  handling, 
using,  or  ingesting  all  unit  dose  forms  of 
potassium  supplements,  including  unit 
dose  vials  of  liquid  potassium  and 
powdered  potassium  in  unit  dose 
packets  as  well  as  individually- 
packaged  effervescent  tablets, 
containing  nor  more  than  50  mEq  of 
potassium  per  unit  dose.  (Potassium 
supplements  which  are  not  packaged  in 
unit  dose  forms  are  not  subject  to  the 
proposed  exemption.) 

Accordingly,  pursuant  to  the 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601, 
sees.  2(4),  3,  5;  84  Stat.  1670-72;  15  U.S.C. 
1471(4).  1472. 1474)  and  under  authority 
vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L 
92-572,  sec,  30(a);  86  Stat.  1231;  15  U.S.C. 
2079(a)),  the  Commission  proposes  to 
amend  16  CFR  7100.14  by  revising 
paragraph  (a)(10)(vi),  as  follows: 

§  1700.14    Substancts  requiring  special 
packaging. 

(a)  *  *  * 

(1)  Prescription  Drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  Law  to  be 
dispensed  only  by  or  upon  an  oral  or 


written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  S  1700.15(a).  (b),  and 
(c)  except  for  the  following: 
*        *        «        *        * 

(vi)  All  unit  dose  forms  of  potassium 
supplements,  including  individually- 
wrapped  effervescent  tablets,  unit  dose 
vials  of  liquid  potassium,  and  powdered 
potassium  in  unit  dose  packets, 
containing  not  more  than  50 
milliequivalents  of  potassium  per  unit 
dose. 

(Pub.  L.  91-601.  sees.  2(4).  3.  84  Stat.  1870-72. 
(15  U.S.C.  1471(4).  1472,  1474);  Pub.  L  92-573. 
sec.  30(a).  86  Stat.  1231  (15  U.S.C.  2079(a))) 

Dated:  )uly  2,  1981. 
Sheldon  O.  Butts 

Acting  Secretary.  Consumer  Product  Safety 

Commission. 
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No.  80,  Licensed  Projects  Rocrsation 
Report 

Issued:  )uly  2. 1981. 

agency:  Federal  Energy  Regulatory 

Commission. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  Form  No.  80, 
Licensed  Projects  Recreation  Report. 
Form  No.  80  biennially  collects 
information  about  recreational  facilities 
and  recreational  opportunities  at 
developments  within  hydroelectric 
projects  which  are  licensed  by  the 
Commission. 

As  proposed,  certain  data  requests 
contained  in  the  form  would  be 
consolidated,  simplified  and  clarified 
and  the  form  itself  would  be  reduced  in 
size  by  about  60  percent.  The  proposed 
revision  of  Form  No.  80  is  part  of  the 
Commission's  ongoing  program  to 
eliminate  reporting  requirements  which 
are  not  necessary  to  the  performance  of 
the  Commission's  regulatory 
responsibilities  and  to  reduce  the 
burden  associated  with  necessary  filing 
requirements. 

DATE:  Comments  are  due  by  August  3. 
1981. 


ADDRESSES:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  and  should 
reference  Docket  No.  RM81-36. 

Copies  of  the  Form  No.  80  are 
available  at:  Federal  Energy  Regulatory 
Commission,  Office  of  Public 
Information.  825  North  Capitol  Street 
NE.,  Room  1000,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  O.  Young,  Jr.,  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street  NE..  Room  308RB,  Washington, 
D.C.  20426.  (202)  376-4312. 
SUPPLEMENTARY  INFORMATION: 

Issued:  July  2. 1981. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  at  18  CFR  8.11. 
and  the  Form  No.  80,  the  Licensed 
Projects  Recreation  Report  which  is 
prescribed  by  S  8.11."  Form  No.  80 
solicits  information  about  recreational 
facilities  and  recreational  opportunities 
at  developments  within  hydroelectric 
projects  licensed  by  the  Commission 
under  the  Federal  Power  Act.*  These 
data  are  used  to  determine  whether  the 
public  need  for  water-based  recreation 
facilities  is  being  met  by  such  licensees 
and  whether  additional  efforts  should  be 
made  to  meet  current  and  future 
recreational  needs. 

Form  No.  80  is  collected  from  about 
160  project  licensees.  The  form  is 
required  to  be  submitted  every  other 
year,  although  it  collects  data  only  for 
the  year  immediately  preceding  the  year 
in  which  it  is  filed. 

This  rulemaking  proceeding  has  been 
initiated  as  part  of  the  Commission's 
ongoing  program  to  review  Commission 
filing  requirements  and  reduce 
unnecessary  reporting  burdens.  The 
Form  No.  80  has  been  prescribed  by 
Commission  regulations  since  1967.' As 
a  result  of  reevaluation  of  the  form,  the 
Commission  has  determined  that  certain 
items  are  not  necessary  to  the 
performance  of  the  Commission's 


'  Form  No.  80  (Appendix)  ii  not  being  printed  by 
the  Faderal  Regittar  Copiei  of  Form  No.  8a 
including  ail  instructions  to  the  form  are  available 
at  the  Commission*  Office  of  Public  Information. 

•The  Commission  is  authorized  to  issue  licenses 
for  hydropower  projects  pursuant  to  sections  3  and 
4  of  the  Federal  Power  Act  (16  U.S.C  796,  797).  The 
Commission  collects  information  in  the  Form  No.  80 
pursuant  to  section  304  of  the  Federal  Power  Act  (18 
U.S.C.  825c).  For  purposes  of  the  Form  No.  80,  each 
development  within  a  project  consists  of  a  reservoir 
or  generating  station  and  related  waterways. 

•Docket  No.  R-278.  Order  No.  33a  issued 
December  12. 1966  (31  FR  16201.  December  17, 1966). 
codiRed  at  19  CFR  8.11  and  141.14  |1980J. 
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regulatory  responsibilities.  Accordingly, 
the  Commission  proposes  to  reduce  the 
number  of  data  elements  in  the  form  by 
approximately  60  percent.  This  should 
result  in  a  net  decrease  of  75  percent  in 
the  time  it  takes  for  respondents  to 
collect  data  for  each  form,  record  it  and 
submit  it  to  the  Commission.  The  time 
needed  to  complete  a  Form  No.  80  would 
be  reduced  from  the  current  40  hours  to 
only  10  hours. 

In  addition,  the  procedure  for  filing 
the  form  would  be  simplified.  As  is 
currently  required,  respondents  would 
have  to  make  only  one  complete  filing  of 
the  revised  Form  No.  80.  Subsequent 
filings  would  be  updated  only  to  the 
extent  necessary  to  "change,  delete  or 
add  to"  the  previously  submitted 
information,  since  the  Commission 
would  preprint  and  return  to 
respondents  those  forms  previously 
filed,  changes  to  the  information  could 
then  be  made  quickly  and  easily. 

Finally,  respondents  would  no  longer 
be  required  to  list  under  "Other"  all 
thbse  facilities  at  a  development  which 
are  not  designated  on  the  form.  Reports 
would  be  required  only  for  the  facilities 
which  are  specifically  named  on  the 
form. 

n.  Summary  of  Proposed  Changes 
A.  Revisions  to  Form  No.  80 

The  Commission  proposes  to 
completely  redesign  Form  No.  80  in 
order  to  consolidate  and  clarify 
necessary  data  requirements,  eliminate 
unnecessary  elements  and  update 
certain  of  the  reporting  requirements. 
The  title  of  Form  No.  80  would  be 
changed  from  "Licensed  Projects 
Recreation  Report"  to  "Licensed 
Hydropower  Development  Recreation 
Report"  to  better  describe  the  source  of 
information  for  the  report.  For  the  same 
reason,  references  to  "project"  would  be 
changed  to  "development"  elsewhere  in 
the  form  and  in  the  regulations.  The 
instructions  would  also  provide  that  the 
form  would  be  preprinted  for 
submissions  made  after  the  1981  filing 
so  that  respondents  would  simply  note 
changes  as  necessary. 

The  following  items  would  be  deleted 
from  Form  No.  80:  * 
Direction  and  air  miles  from  the  project  to  the 

nearest  city  (Part  2.D.) 
Estimated  population  within  100  air  miles  of 

the  development  (Part  2.E.) 
Location  of  the  center  of  thej)roject 

development  in  latitude  and  longitude  (part 

2.H.) 
Maximum  pool  fluctuation  (in  feet.  Msl)  (Pari 

3.E.) 
Water  quality  and  description  (Part  3  J.) 


Description  of  (1)  reservoir  operation,  (2) 
accessibility.  (3)  climate,  and  (4)  nearly 
recreation  areas  (Part  3.H.) 
Total  days  in  recreation  season  (Part  S.J.  (3)) 
Land  and  water  control  policy  (Part  4.a.  (5)) 
Names  and  addresses  of  cooperating 

agencies  (Part  4.B.] 
Types  of  recreation  fees  and  range  of  charges 

in  project  (Part  4.0.) 
Initial  number  of  annual  visitations  to  the 

development  (Part  5.b.) 
Initial  number  of  visitors  on  an  average  peak 

weekend  day  (Part  5JE.) 
Land  and  land  rights  (Part  6A.) 
Structures,  improvements  and  equipment 

(Part  6.B.) 
Gross  recreation  investment  (Part  6.C.) 
Total  development  investment  (Part  6.E.) 
Initial  number  of  free  and  user  fee  facilities  in 

the  project  (Part  7.  Cols.  3  and  4.) 
The  reason  why  no  comfort  stations  are 

provided;  whether  or  not  comfort  stations 

meet  local  standards  and  if  not  the  reason 

why  (Part  8.B.) 
The  reason  why  waste  and  sanitary  disposal 

features  are  not  provided;  whether  or  not 

they  meet  local  requirements  and  if  not  the 

reason  why  (Part  8.C,) 
The  reason  why  drinking  water  is  not 

provided  (Part  B.D.) 
Reports  of  the  number  of  fishiiig  camps,  quest 

ranches,  private  clubs  and  airfields  which 

are  operated  by  others  on  land  adjoining 

the  project.  (Part  9.D..  H.,  K.,  M. 
Date  of  signature  by  person  making  the  report 

(Part  10.) 

The  following  items  would  be  added 
to  the  form  to  reflect  changes  in  the 
types  of  facilities  provided  within  the 
development  boundary  and  on  lands 
adjoining  the  project:  * 

Boat  launching  lanes 

Trailer/RV  sites 

special  purpose  recreational  areas 

Hunting  areas 

Cultural  resource  sites 

Overnight  lodging  units 

Overlooks 

Winter  sports  facilities 

B.  Amendments  to  18  CFR  8.11 

The  regulations  at  §  8.11  would  be 
revised  in  three  important  respects: 

First,  the  procedure  for  filing  the  Form 
No.  80  would  be  changed.  Section  8.11(a} 
would  provide  that  the  FERC  Form  No. 
80  must  be  completed  in  its  entirety  by 
all  licensees  who  are  required  to  file  the 
form  by  November  30, 1981  (consistent 
with  the  current  requirement).  By  this 
rulemaking,  however,  any  filings  of 
Form  No.  80  made  after  November  30. 
1981,  including  initial  (first  time)  filings 
of  the  form,  would  be  required  by 


February  28  of  each  odd-numbered  year. 
The  February  date  was  chosen  so  that 
reports  which  are  based  on  information 
collected  through  December  31  of  each 
even-numbered  year  could  be  filed  on  a 
timely  basic. 

Second,  {  8.11(b)  would  be  revised  to 
reflect  changes  in  other  portions  of  the 
Commission  regulations  persuant  to 
requirements  in  the  Public  Utility 
Regulation  Policies  Act  of  1978  (PURPA) 
(16U.S.C.2601-2645).* 

Section  8.11(b)  currency  provides  for 
the  postponement  in  the  filing  of  an 
initial  Form  No.  80  if  an  applicant  has 
filed  a  recreational  use  plan  or  an 
exhibit  pursuant  to  18  CFR  4.41.  Section 
4.41  was  one  of  the  provisions  which 
was  revised  as  a  result  of  PURPA- 
Before  the  passage  of  PURPA,  5  4.41 
exhibits  could  be  applied  to  either 
constructed  or  unconstructed  projects. 
Since  passage  of  PURPA.  however,  the 
exhibits  associated  with  unconstructed 
projects  are  prescaibed  at  §  4.41  and 
exhibits  which  pertain  to  existing 
(constructed)  projects  are  prescribed  at 
§4.51 

This  rulemaking  would,  therefore, 
revise  |  8.11(b)  to  reflect  the  changes 
resulting  from  PURPA  pertaining  to 
postponements  in  filing  Form  No.  80  for 
unconstructed  and  existing  projects. 
Licensees  of  unconstructed  projects 
would  be  required  to  file  an  initial  Form 
No.  80  only  after  the  project  has  been  in 
operation  for  a  full  calendar  year  prior 
to  the  submission  date.  Licensees  of 
existing  (constructed)  projects,  however, 
would  have  to  file  an  initial  Form  No.  80 
only  after  the  project  has  been  licensed 
for  a  full  calendar  year  prior  to  the 
submission  date. 

Finally,  the  only  noteworthy  revision 
to  §  8.11(c}  would  be  the  substitution  of 
the  word  "development"  for  "project"  to 
better  describe  the  source  of  information 
for  the  form. 

m.  Initial  Regulatory  Flexibility 
Analysis 

This  initial  regulatory  flexibility 
analysis  is  prepared  pursuant  to  the 
Regulatory  Flexibility  Act  (RFA).*  which 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 


'  All  references  to  Pari  number  and  item  are  from 
the  current  Form  No.  80. 


•The  new  items  proposed  for  Form  No.  80  have 
frequently  l)een  reported  as  "other"  facilities  at  a 
development.  All  requirements  to  specify  any 
"other"  facilities  on  the  form  have  been  eliminated. 
Because  the  names  of  the  frequently-reported 
facilities  would  t>e  printed  on  the  form,  the 
respondents'  reporting  burdens  would  \m  further 
reduced  because  they  would  only  have  to  report  on 
those  items  listed  in  the  form. 


'Section  405  of  PURPA  requires  tha'  simple 
licensing  procedures  be  established  by  the 
Commission  for  small  hydroelectic  projectt  at 
existing  dams.  The  Commission  made  appropriate 
revisions  to  its  regulations  which  prescribe 
hydroelectric  licensing  requirements  in  order  to 
satisfy  this  PURPA  directive  See  Docketjsfo.  RM7»- 
23,  Order  No.  54.  issued  October  22. 1979  (44  FR 
61336.  October  25. 1979).  and  Docket  No.  RM7S-36. 
Order  No  59,  issued  November  19. 1979  (44  FR 
67651.  November  27, 1979). 

'5  U5.C  801-612. 
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economic  impact  on  a  substantial 
number  of  small  entities".  The  broad 
purpose  of  the  RFA  is  to  ensure  more 
careful  and  informed  agency 
consideration  of  rules  which  may 
significantly  affect  small  business  and 
small  government  entities,  and  to 
encourage  cost-benefit  analyses  of  these 
rules  as  well  as  the  agency's 
consideration  of  alternative  approaches 
which  may  better  resolve  any 
unnecessarily  costly  or  adverse  effects 
on  these  small  entities. 

In  Parts  I  and  II  of  the  preamble  of  the 
instant  proposal,  the  Commission  has 
presented  its  reasons  for  agency  action, 
and  its  objectives  and  the  legal  basis  for 
the  rulemaking,  and  the  reporting, 
recordkeeping,  and  other  compliance 
requirements  which  it  imposes,  in 
accordance  with  the  requirements  of 
section  603(b)(1),  and  (2)  and  (4)  of  the 
RFA.  In  further  compliance  with  section 
603(b](4],  the  Commission  notes  that  no 
special  expertise  is  necessary  to  comply 
satisfactorily  with  this  proposed  rule's 
filing  requirements.  In  sum,  the  proposed 
rule  would  reduce  substantially  the 
reporting  burden  of  alJ  respondents  [i.e., 
both  small  and  large  entities)  who  file 
reports  pursuant  to  S  8.11  of  the 
Commission's  regulations. 

The  proposed  rule  would  redesign, 
simplify,  and  update  the  data  in  Form 
No.  80,  the  Licensed  Projects  Recreation 
Report;  reduce  the  number  of  data 
elements  therein  by  approximately  60 
percent  and  provide  for  preprinting  of 
the  forms  in  the  future.  "The  changes 
would  reduce  by  75  percent  the  time 
required  of  each  of  the  respondents  to 
collect  and  record  the  necessary  data; 
thus,  instead  of  the  approximately  40 
hours  it  currently  takes  to  complete  each 
Form  No.  80,  it  would  now  take  only 
about  10  hours  per  form.  This  time 
saving  should  result  in  a  significant 
economic  saving  as  well. 

Additional  benefits  to  licensees  of 
small  projects  were  realized  in 
Commission  Order  No.  106  (Docket  No. 
RM80-65,  November  7, 1980,  45  FR 
76115,  November  18. 1980).  Order  No. 
106  establishes  Subpart  K  in  Part  4  of 
the  Commission  regulations  pursuant  to 
section  408  of  the  Energy  Security  Act  of 
1980  (Pub.  L.  96-294,  94  Stat.  611)  and 
provides  an  exemption  from  licensing 
procedures  for  projects  with  an  installed 
capacity  of  5  megawatts  or  less.  These 
new  regulations  will  reduce  by  about  50 
the  number  of  potential  Form  No.  80 
respondents.  The  Commission  believes 
the  proposed  changes  are  beneficial  in 
that  they  will  significantly  reduce  the 
reporting  burden  and  related  costs  for 
small  business  entities. 


Section  603(b)(3)  and  (4)  of  the  RFA 
requires  a  description  and,  if  possible, 
an  estimate  of  the  number  of  small 
entities  subject  to  the  proposed  rule. 
Currently,  there  are  about  160 
respondents  (licensees)  which  are 
required  to  file  the  Form  No.  80  for 
developments  in  one  or  more  projects. 
Approximately  50  of  these  are  small 
entities  *  (including  municipalities  under 
50,000  population).  Some  small  entities 
file  only  one  form  per  project  because 
the  development  actually  constitutes  the 
entire  project.  Larger  entities  may  file 
several  forms  because  they  hold 
licenses  for  more  projects  and  each 
project  may  contain  several 
developments. 

Section  603(c)  of  the  RFA  requires  a 
description  of  significant  alternatives  to 
the  proposed  rule  that  may  help 
minimize  the  proposal's  adverse 
economic  impact  on  small  entities.  From 
the  viewpoint  of  regulatory  flexibility, 
the  significant  alternatives  to  the 
proposed  rules  are  to  first,  leave  the 
existing  provisions  intact  or  second,  to 
further  reduce  the  reporting  requirement. 

The  first  alternative  (leave  the 
existing  provisions  intact)  would 
contradict  the  objectives  of  the  RFA. 
The  primary  purpose  of  this  rulemaking 
is  to  reduce  the  reporting  burdens  from 
the  current  requirements.  This  can  only 
be  accomplished  by  Commission  action, 
such  as  that  proposed  in  this  docket. 

With  respect  to  the  second  alternative 
(further  reduce  the  reporting 
requirement),  this  form  has  undergone 
extensive  review  over  a  period  of  five  or 
six  years.  The  data  elements  have  been 
pared  to  an  essential  minimum  in  light 
of  the  intent  of  the  Federal  Power  Act 
and  the  Commission's  regulatory 
responsibilities  specified  therein. 
Therefore  the  Commission  cannot  justify 
a  further  reduction  in  data  reporting  for 
small  entities  and  perform  an  adequate 
oversight  of  such  licensees. 

As  a  third  alternative  for  the  instant 
rulemaking,  the  Commission  might 
propose  changing  §  8.11(c)  of  the 
regulations.  Paragraph  (c)  provides  an 
exemption  from  the  filing  of  Form  No.  80 
for  licensees  of  projects  having  no 
recreational  use.  The  Commission  might, 
instead,  provide  an  exemption  for 
hcensees  of  projects  wherein  the 


'In  Ihe  context  of  this  small  entity  impact 
analysis,  small  entities  are  considered  Class  C  or 
Class  0  licensees.  The  annual  revenues  of  Class  C 
entities  are  SlSaooo  or  more  but  less  than 
$1,000,000.  and  Class  D  licensees  earn  revenues  of 
$25,000  or  more  but  less  than  $150,000.  (See  18  CFR 
Part  101.  Uniform  System  of  Accounts  Prescribed  for 
Public  Utility  and  Ucensees  Subject  to  the 
Provisions  of  the  Federal  Power  Act.) 


recreational  usage  is  below  a 
predetermined  amount  [e.g.,  less  than 
1,000  visits  per  year).  The  Commission 
believes  that  this  is  not  a  reasonable 
alternative  because  it  would  contradict 
the  statutory  requirement  in  section 
10(a)  of  the  Federal  Power  Act  which 
provides  that  each  project  licensed  by 
Commission  "*  *  *  will  be  best  adapted 
to  a  comprehensive  plan  for  improving 
and  developing  a  waterway  or 
waterways,  for  *  *  *  beneficial  public 
uses,  including  recreational  purposes". 

Finally,  in  compliance  with  section 
609  of  the  RFA.  the  Commission  will 
send  copies  of  this  Notice  of  Proposed 
Rulemaking  to  each  project  licensee 
who  is  required  to  file  this  form  for 
review  and  comment. 

IV.  Written  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
August  3, 1981.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM81-36. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426  during  regular  business  hours. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.0. 12009.  3  CFR  142; 
Federal  Power  Act.  16  U.S.C.  7S2-828c;  Public 
Utility  Regulatory  Policies  Act,  16  U.S.C. 
2601-2645) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  80  as  set  forth  in  Attachment  A,  and 
Parts  8  and  141  of  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  8.11  is  revised  to  read  as 
follows: 

§  S.  11    Inf onnation  raspccting  Use  and 
Development  of  Public  recreational 
opportunities. 

(a)(1)  Applicability.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  licensee  of  a  project  under  major  or 
minor  Comission  license  shall  prepare 
with  respect  to  each  development  within 
such  project  an  original  and  two 


Federal  Register  /  Vol.  46.  No.  130  /  Wednesday,  July  8,  1981  /  Proposed  Rules 


conformed  copies  of  FERC  Form  No.  80 
prescribed  by  i  141.14  of  this  chapter. 

(2)  The  Form  No.  80  is  due  on 
November  30, 1981,  for  data  compiled 
during  the  calendar  year  ending 
December  31, 1980.  Thereafter,  this 
report  is  due  on  February  28  of  each 
odd-numbered  year  for  data  compiled 
during  the  previous  calendar  year. 

(3)  The  Form  No.  80  shall  be 
completed  in  its  entirety: 

(i)  for  each  report  due  on  November 
30, 1980.  or 
(ii)  for  each  initial  filing  of  the  report. 

(4)  Filings  of  Form  No.  80  made 
subsequent  to  reports  filed  pursuant  to 
paragraph  (a)(3)  of  this  section  shall  be 
completed  only  to  the  extent  necessary 
to  change,  delete  or  add  to  the 
information  supplied  in  a  previously 
filed  form. 

(5)  One  copy  of  the  Form  No.  80 
should  be  retained  by  the  respondent 
licensee  in  its  file. 

(b)  Initial  Form  No.  80  Filings.  Each 
licensee  of  an  unconstructed  project 
shall  file  an  initial  Form  No.  80  after 
such  project  has  been  in  operation  for  a 
full  calendar  year  prior  to  the  filing 
deadline.  Each  licensee  of  an  existing 
(constructed)  project  shall  file  an  initial 
Form  No.  80  after  such  project  has  been 
licensed  for  a  full  calendar  year  prior  to 
the  filing  deadline. 

(c)  Exemptions.  A  licensee  may 
request  an  exemption  from  any  further 
filing  of  Form  No.  80  for  any 
development  which  has  no  existing  or 
portential  recreational  use  by  submitting 
a  statement  not  later  than  6  months 
prior  to  the  due  date  for  the  next  filing, 
stating  that  Form  No.  80  has  been  filed 
previously  for  such  development,  and 
setting  out  the  basis  for  beheving  that 
the  development  has  no  existing  or 
potential  recreational  use. 

2.  Section  141.14  is  revised  to  read  as 
follows: 

§  141.14    Form  No.  80,  Licensed 
Hydropower  Development  Recreation 
Report. 

The  form  of  the  report.  Licensed 
Hydropower  Development  Recreation 
Report,  designated  as  FERC  Form  No. 
80,  for  use  by  licensees  in  reporting 
information  with  respect  to  existing  and 
potential  recreational  use  at 
developments  within  projects  under 
major  and  minor  license,  is  approved 
and  prescribed  for  use  as  provided  in 
§  8.11  of  this  chapter. 

|FR  Doc.  81-19921  nied  7-7-«l;  •:«  am) 
BIU.ING  CODE  MSO-«S-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  16 

[AAG/A  Order  No.  70-81] 

Production  or  Disclosure  of  Material  or 
Information;  Exemption  of  Records 
Systems  Under  the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Proposed  rule.        ^^ 

summary:  This  regulation  is  proposed  to 
exempt  the  FBI  Alcoholism  Program 
system  from  the  access  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a).  The 
exemption  is  needed  in  order  to  protect 
information  classified  pursuant  to 
applicable  Executive  order  provisions, 
and  to  conceal  the  identity  of  a 
confidential  source.  While  it  would  be 
unusual,  this  kind  of  information  could 
find  its  way  into  the  system.  The 
protection  of  such  information  would  be 
in  the  public  interest. 
date:  All  comments  must  be  received  by 
August  7, 1981.      - 
ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider  (202-633-3452). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  system  will  be  used  only  to 
maintain  records  concerning  FBI 
employees  enrolled  voluntarily  in  the 
Alcoholism  Program.  However,  in 
connection  with  this  program,  it  is 
conceivable  that  information  describing 
an  employee's  duty  assignment  to 
national  security  matters  could  find  its 
way  into  the  system.  Also,  the  system 
might  contain  information  from  a  source 
who  was  provided  an  express  promise 
that  the  source's  identity  would  be 
maintained  in  confidence.  By  exempting 
this  system  from  Subsection  (d)  of  the 
Privacy  Act.  the  FBI  will  be  able  to 
withhold  from  access  information 
classified  in  the  interest  of  national 
security,  as  well  as  information 
identifying  a  confidential  source. 
This  regulation  is  exempt  from 
Executive  Order  12291,  pursuant  to 
Section  1(a)(3),  because  it  relates  to 
agency  management.  The  authority  for 
this  proposed  rule  is  5  U.S.C.  552a. 
Accordingly,  it  is  proposed  that  28  CFR 
16.96  be  amended  as  set  forth  below. 


Dated:  June  25. 1981. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 

Section  S  16-96  is  amended  by  adding 
paragraphs  (j)  and  (kj. 

§  16.96    Exemption  of  Federal  Bureau  of 
Investigation  System— flmlted  access. 
*        •        *        •        » 

(j)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d): 

(1)  FBI  Alcoholism  Program 
(JUSTICE/FBI-014).  This  exemption 
applies  only  to  the  extent  that 
information  in  this  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(k)(l)  and  (k)f5). 

(k)  Exemption  from  Subsection  (d)  is 
claimed  only  where  providing  copies  of 
the  records  to  the  requesting  employee 
could  disclose  information  classified  by 
applicable  Executive  order  in  the 
interest  of  national  security,  or  could 
reveal  the  identity  of  a  source  who 
provided  information  imder  an  express 
promise  of  confidentiality. 

[FR  Doc  81-20025  Filed  7-7-«l:  «;4S  am) 
BILUNG  CODE  4410-01-H 


ENVIRONMENTAL  PROTECTIOM 
AGENCY 

40  CFR  Part  52 

[A-6-FRL  1834-7] 

Colorado;  Approval  and  Promulgation 
of  Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


summary:  EPA  today  is  proposing  to 
approve  portions  of  Colorado  Regulation 
No.  7  "Control  of  Volatile  Organic 
Compounds  (VOC)"  since  it  requires 
reasonably  available  control  technology 
(RACT)  for  sources  specified  under 
EPA's  Group  n  Control  Technique 
Guidelines  (CTG).  EPA  requests 
comments  on  this  proposed  action.  In 
addition  EPA  is  requesting  specific 
comments  on  the  approvability  of  a  dry 
cleaning  exemption,  identification  of 
refinery  leaks  and  the  emission 
reduction  required  for  the  coating  of 
miscellaneous  metal  parts. 

EPA  is  also  proposing  to  revoke  a 
number  of  ozone  control  strategy 
regula.tions  promulgated  by  EPA  under 
the  Clean  Air  Act  of  1970  since  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  in  Response  to 
the  Clean  Air  Act  Amendments  of  1977 
include  control  strategies  which 
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supercede  or  replace  the  earlier  EPA 

promulgations. 

DATE:  Comments  must  be  received  on  or 

before  August  7. 1981. 

ADDRESSES:  Copies  of  the  SIP  revision 

are  available  at  the  following  addresses 

for  inspection: 

Environmental  Protection  Agency, 

Region  VIII. 

1860  Lincoln  Street, 

Denver.  Colorado  80295 

Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

401  M.  Street.  SW.. 

Washington,  D.C.  20460 

Colorado  Department  of  Health, 

Air  Pollution  Control  Division. 

4210  E.  11th  Avenue. 

Denver.  Colorado  80220 

WfHTTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Robert  R.  DeSpain.  Chief,  Air 

Programs  Branch.  Environmental 

Protection  Agency.  1860  Lincoln  Street, 

Denver,  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bernardo,  Air  Programs  Branch, 

Environmental  Protection  Agency.  1860 

Lincoln  Street,  Denver,  Colorado  80295 

(303)  837-6131. 

SUPPLEMENTARY  INFORMATION:  Section 
172(b)(3)  of  the  Clean  Air  Act  requires 
the  application  of  RACT  to  stationary 
sources  of  VOC  in  areas  in  the  State  of 
Colorado  which  have  not  attained  the 
National  Ambient  Air  Quality  Standard 
for  ozone.  A  1979  SIP  revision  was 
required  to  include  RACT  on  those 
categories  for  sources  for  which  EPA 
had  published  CTG  prior  to  January 
1978.  Colorado  submitted  an  amended 
Regulation  No.  7  which  covered  Group  I 
sources  on  June  5, 1980,  which  EPA  felt 
represented  RACT.  EPA  proposed 
approval  of  the  amended  Regulation  No. 
7  on  August  26. 1980  (45  FR  56847).  The 
15  source  categories  covered  under 
Group  I  Regulation  are: 

1.  Section  VI— Tank  truck  loading 
terminals 

2.  Section  VI— Bulk  gasoline  plants 

3.  Section  VI — Gasoline  service 
stations — Group  I  control 

4.  Section  VI— Petroleum  storage  tanks 

5.  Section  VIII — Petroleum  processing 
and  refining 

6.  Section  IX— Can  coating 

7.  Section  IX— Metal  coil  coating 

8.  Section  IX— Fabric  coating 

9.  Section  IX — Paper  products  coating 

10.  Section  IX — Automobile  coating 

11.  Section  IX — Metal  furniture  coating 

12.  Section  IX — Magnet  wire  coating 

13.  Section  IX — Large  appliance  coating 

14.  Section  X — Solvent  metal  cleaning 

15.  Section  XI— Cutback  asphalt 
Final  EPA  action  on  the  Group  I 

regulation  was  published  recently. 


Colorado  was  required  to  revise  its 
SIP  in  1980  to  include  RACT  on  those 
categories  of  sources  for  which  EPA  had 
published  CTG's  between  January  1978, 
and  January  1979  (See  43  FR  21673  (May 
19. 1978).  44  FR  50371  (August  28, 1979).) 
On  January  6. 1981.  the  State  of 
Colorado  submitted  a  revised 
Regulation  No.  7  which  addressed  the 
following  nine  Group  li  categories: 

1.  Section  VI — Petroleum  Hquid  storage 
in  external  floating  roof  tanks 

2.  Section  VI — Leaks  from  gasoline  tank 
trucks 

3.  Section  VIII— Leaks  from  petroleum 
refinery  equipment 

4.  Section  IX — Coating  of  miscellaneous 
metal  parts  and  products 

5.  Section  XII— Perchloroethylene  dry 
cleaning  systems 

6.  Section  XIII — Graphic  Arts 

7.  Section  IV — Pharmaceutical  synthesis 

8.  Rationale — Flat  wood  paneling 

9.  Rationale — Pneumatic  rubber  tire 
manufacturing 

EPA  believes  that  portions  of  the 
revised  Regulation  No.  7  adequately 
addresses  RACT  and  remedies 
deficiencies  identified  by  EPA  at  the 
November  14, 1980,  State  public  hearing. 
However,  the  following  issues  were  not 
fully  addressed  in  the  submittal  and 
EPA  has  requested  the  following 
additional  information  from  the  State: 

1.  Section  XII.C.l 

A  dry  cleaning  facility  is  exempt  from 
meeting  the  100  ppm  by  volume  of 
perchloroethylene  emission  limit  if  the 
facility  never  exceeds  an  annual 
consumption  of  500  gallons  of 
perchloroethylene  beginning  January  1, 
1980.  The  State  must  justify  why  this 
provision  represents  RACT. 


2.  Section  VIII.C.2 

This  regulation  does  not  require 
leaking  components  to  be  tagged  or 
otherwise  marked  in  the  field.  EPA 
requests  documentation  of  the  technique 
that  will  ensure  enforceability  of  this 
regulation. 

3.  Section  IX.M.2(ii) 

This  regulation  requires  a  control  and 
capture  system  to  achieve  an  emission 
reduction  of  60  percent.  EPA  feels  this 
reduction  is  not  equivalent  in  most  cases 
to  that  achieved  by  low  solvent  coating. 
The  State  has  been  requested  to  change 
the  regulation  or  document  that  the 
regulation  will  be  implemented  in  a 
manner  that  will  assure  equivalency 
with  low  solvent  coating. 

In  addition.  EPA  has  revieWed  the 
revisions  to  Regulation  No.  7  in  relation 
to  the  respective  CTG  for  each  type  of 
emission  source.  The  CTG's  provide 
information  on  available  control 


techniques  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTG's.  EPA 
believes  that  portion  of  the  revised 
Regulation  No.  7  submitted  on  January  6. 
1981,  represents  RACT  for  Group  II  CTG 
sources. 

EPA  is  also  proposing  to  revoke  a 
number  of  ozone  control  strategies 
promulgated  by  EPA  prior  to  enactment 
of  the  Clean  Air  Act  Amendments  of 
1977.  including  40  CFR  52.331  (control  of 
dry  cleaning  solvent  evaporation):  52.332 
(degreasing  operations);  52.333  (organic 
solvent  usage):  52.334  (storage  of 
petroleum  products);  52.335  (organic 
liquid  loading);  52.336  (gasoline  transfer 
vapor  control);  52.337  (control  of 
evaporative  losses  from  the  filling  of 
vehicular  tanks);  and  52.338  (federal 
compliance  schedules).  EPA  believes 
revocation  of  these  control  strategies  is 
appropriate  since  these  control 
strategies  have  been  superceded  by 
equally  effective  measures  developed  by 
the  State  to  comply  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended.  EPA  further  believes 
that  Congress  intended  for  State  and 
local  governments  to  assume  the 
primary  responsibility  for  developing 
and  implementing  necessary  control 
strategies  because  State  and  local 
agencies  are  in  a  better  position  to 
determine  the  best  way  to  achieve 
compliance  with  clean  air  goals. 
Furthermore,  under  Section  110(c)  of  the 
Clean  Air  Act,  EPA  may  only 
promulgate  strategies  if  the  SIP 
submitted  by  the  Slates  does  not  meet 
the  requirements  of  the  Act.  EPA 
believes  the  SIP  revisions  submitted  by 
Colorado  on  June  5, 1980  and  January  6, 
1981.  requiring  RACT  for  Group  I  and 
Group  II  sources  of  volatile  organic 
compounds  adequately  address  the 
applicable  requirements  of  the  Clean  Air 
Act.  Therefore,  the  prior  EPA 
promulgations  are  now  duplicative  and 
inappropriate. 

EPA  is  also  proposing  to  revoke 
transportation  control  strategies 
promulgated  by  EPA  for  the  State  of 
Colorado  prior  to  enactment  of  the 
Clean  Air  Act  Amendments  of  1977. 
including  40  CFR  52.339  (Monitoring 
transportation  controls)  and  52.340 
(Review  of  new  (indirect)  sources  and 
modifications).  On  January  1. 1979  and 
February  6, 1980,  the  State  submitted  SIP 
revisions  in  response  to  the  Clean  Air 
Act  as  amended  in  1977  addressing 
transportation  control  strategies.  On 
October  5, 1979  and  August  1, 1980,  EPA 
approved  these  SIP  revisions.  See  44  FR 
57401  and  45  FR  51199.  In  1976  EPA 
indefinitely  suspended  all  federally 
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promulgated  indirect  source  review 
provisions.  See  40  CFR  52.22(b)(16) 
(1980).  In  addiUon,  Section  110(a)(5)  of 
the  Clean  Air  Act  as  amended  severely 
restricted  EPA's  authority  to  promulgate 
indirect  source  review  programs. 
Since  EPA  has  already  fully  approved 
the  transportation  control  related 
elements  of  the  SIP  submitted  by  the 
State  of  Colorado  and  has  proposed  or 
is  today  proposing  approval  of  the 
remaining  necessary  ozone  control 
strategies,  the  above  mentioned 
strategies  which  were  previously 
promulgated  by  EPA  are  duplicative  of 
existing  state  and  local  regulatory 
requirements  and  no  longer  necessary  or 
appropriate. 

Therefore,  EPA  is  today  proposing  to 
approve  subject  to  the  receipt  of 
adequate  documentation  from  Colorado 
during  the  comment  period  on  portions 
of  the  amendments  to  Colorado 
Regulation  No.  7  submitted  on  January  6. 
1981.  and  to  revoke  outdated  EPA 
regulations  which  appear  in  40  CFR 
52.331  through  52.340. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  are  invited  to 
comment  on  the  revised  Colorado  SIP 
and  EPA's  proposed  action.  Comments 
should  be  submitted  to  the  address 
listed  at  the  beginning  of  this  notice. 
Public  comments  received  by  August  7, 
1981,  will  be  considered  in  EPA's  final 
decision. 

Under  Executive  Order  12291, 1  hereby 
certify  that  this  proposed  rule  does  not 
constitute  a  major  rule  requiring 
preparation  of  a  Regulatory  Impact 
Analysis.  This  determination  is  based 
on  the  fact  that  today's  action  merely 
proposes  to  approve  regulations 
submitted  by  the  State  which  are 
already  in  effect  under  State  law  and  to 
remove  existing  EPA  regulatory 
requirements  that  have  been  replaced 
by  Stale  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7572). 


Certification  of  No  Significant  Impact  on  a 
Substantial  Number  of  Small  Entities 

Regulation:  Proposed  Action  on  Colorado  SIP 
Approving  Portions  of  Colorado  Regulation 
No.  7  "Control  of  VOC"  and  Revoking  Ozone 
Strategy  Regulations  Promulgated  by  EPA 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  proposal,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  proposed  SIP  approvals 
will  only  approve  state  actions  and  will  not 
impose  any  new  regulatory  requirements.  See 
45  FR  8709  (January  27. 1981).  The  proposed 
revocations  will  also  not  have  a  significant 
economic  impact.  They  will  remove 
requirements  promulgated  by  EPA  that  have 
been  replaced  by  requirements  adopted  by 
the  State. 

Dated:  June  30. 1981. 
John  W.  Hemandez. 
Acting  Administrator. 

|FR  Doc  81-20001  Filed  7-7-fl1:  B :«S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA  6102] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  Town  of 
Gary,  North  Carolina 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  elevations  and  zone 
designations  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  zone  designations  are 
available  for  review  at  the  Mayor's 
Office,  Gary,  North  Carolina. 

Send  comments  to:  The  Honorable 
Fred  Bond,  Mayor,  Town  of  Gary.  316 
North  Academy  Sti-eet.  Post  Office  Box 
128.  Gary,  North  Carolina  27511. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  D.C 
20410,  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevations  and 
zone  designations  (100-year  flood)  for 
the  Town  of  Gary,  North  Carolina  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4(a))). 

The  proposed  elevations  and  zone 
designations  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  The  proposed 
elevations  and  zone  designations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  100-year  flood  elevations  and  zone  designations  for  selected 
locations  are: 


Source  of  flooding 


Location 


Dated:  March  11. 1981. 

Roger  L  WilUams, 

Regional  Administrator. 


Black  Creek  Trtbutaiy  A..... 
Black  Creek  Tributaiy  A — 
Oablree  Creek 


Extraterrttorial  (inits  line nifun 

North  Harrison  Avenue —   3*  '*|?)!r!- 

'       315  (NGVO|. 


Elcoation  <>eeO        Zone 
290(MGVO) A4. 


Crabtree  Creek- 

Lens  Branch - 

Stnfl  Creek 


Point  approximately  500  teet  downstream.  o»  t*!^ 

way  1615. 
Upstream  of  fkxxl  control  dam. 

Confluence  of  Switt  Creek 

Confluence  of  Lens  Branch — 


3S2(NGVD)- 
3t2(NQV0|- 
S12  9iaVD|. 


AX 

AX 
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Sourcaot  Wooding 


Location 


Elevation  (feet)         Zona 


Snnift  CtmIi.. 


Point  appraximataty  5000  feel  upslraani  of  conflu-    320  (NGVO) Aa 

•oca  with  Lent  Branch. 


(National  Flood  Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804.  November  28,  1968).  as  amended;  (42  U  S  C 
4001-4128):  Executive  Order  12127,  44  FR  19367;   and  delegation  of  authority  to  Federul 
Insurance  Administrator) 

Issued:  June  25. 1981.  ' 

Robert  G.  Chappell. 

Acting  Assistant  Administrator.  Federal  Insurance  Administration. 

im  Doc.  81-19797  FileJ  7-7-«l;  11:45  am) 
BILLINQ  CODE  8711-03-M 


44  CFR  Part  67 
(DockatNo.  FEMA6103] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  City  of 
Ctiarlotte,  Nortti  Carolina 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  elevations  and  zone 
designations  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  commimity. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  zone  designations  are 
available  for  review  at  the  Mayor's 
Office.  Charlotte.  North  Carolina. 

Send  comments  to:  The  Honorable 
Eddie  Knox.  Mayor.  City  of  Charlotte, 
City  Hall.  600  East  Trade  Street. 
Charlotte,  North  Carolina  28202. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410.  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevations  and 
zone  designations  (100-year  flood)  for 
the  City  of  Charlotte.  North  Carolina  in 


accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

The  proposed  elevations  and  zone 
designations  together  with  the 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  Thecommunity  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  The  proposed 
elevations  and  zone  designations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  100-year  flood  elevations  and  zone  designations  for  selected 
locations  are: 


Source  of  floodkig 


Location 


ElevMon  (feel)        Zona 


.  Wect  Boutevard 

.  Mom  FieW  Dttve.... 
.  Soultwm  Railway.... 

.  Corporate  limrta 

.  Quail  Hollow  Road.. 

.  Mbamaria  Road 

.  BarcMf  Onva _.. 

.  Corporate  kmlti. 


Taggart  Creek 

Taggan  Creek 

Taggart  Creak __..__. .„„_ 

McMullen  Creak . 

McMullen  Creek , 

Campbell  Creek 

Campbell  Ct—k ______________ 

McAlpina  Creak 

McAlpme  Craali 

McAlpme  Creek 

McAlpine  Creek 

McAJpme  Creek 

McAlpme  Creek .„ 

McAlpine  Creek „ 

McAipine  Creak _ '_ 

McAlpine  Creek Marlwood  Cirda. 

McAlpme  Creek  Tributary  Mo.  3 Lancer  Dnve.....Z 

McAlpme  Creek  Tnbutary  No  3 _.  Rea  Road 

McAlpme  Creek  Tntwtary  No.  3 Provalanca  Ro«iI 


.  Confluence  with  Raa  Branch 

Confkjence  wit)  McAlpme  Oaak  TilMivy  No.  3. 

.  Ow  PiovxJence  Road __._ 

SardtoRoad _ '       ~ 

Monroe  Road 


Margaret  WallBOa  Road. 


..  623(NGVO) _,  Aia 

_  63e(r«3VD) ._  A4. 

..  675(NGVD) A14. 

..  546(NGVD) _..  AS. 

.  see  (NOVO) aa. 

.  702(NGVD).._ _  A4. 

.  716(NGVO» A2. 

.  S44  (NGVD) A4. 

..  547  (NGVD) _.  A4. 

.  5«3  (NGVDk A4. 

.  570(NGVO) A4. 

.  572  (NGVD) A4. 

.  5»0(NGVD) A4. 

.  504  (NGVD) Aa 

.  628  (NGVD) A3. 

.  eS4  (NGVD) A2. 

.  663  (NGVD) A3. 

.  574  (NGVD) A3. 

.  586  (NGVD) A3. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended:  (42  USC 
4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  June  25,  1961. 

Robert  G.  Chappflll, 

Acting  Assistant  Administrator.  Federal  Insurance  Adminiatration. 

|FR  Doc  81-I97se  Filed  7-7_«;  S:46  am) 
BILUNO  COOC  STIt-OS-M 


44  CFR  Part  67 

(Docktt  No.  FEMA-6104] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation;  Determination  for 
the  City  of  Slioreacres,  Harris  County, 
Texas 

aqency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 


summary:  Technical  information  or 


comments  are  solicited  on  the  pronosed 
base  flood  elevation  and  zone 
designation  as  described  below. 

The  proposed  base  flood  elevation 
and  zone  designation  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
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publication  of  this  proposed  rile  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevationTind  zone 
designation  are  available  for  review  at 
the  City  Hall.  619  Shoreacres  Boulevard. 
LaPorte.  Texas. 

Send  comments  to:  The  Honorable 
Rowe  H.  Holmes,  Mayor.  City  of 
Shoreacres.  619  Shoreacres  Boulevard. 
LaPorte.  Texas  77571. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E.,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-6570  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  and  zone  designation  for  the 
City  of  Shoreacres.  Texas,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  44  CFR  Part  67. 

The  base  flood  elevation  and  zone 
designation,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevation  and  zone 
designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  area  located  just  south  of 
Baywood  Avenue  and  South  Country 
Club  Drive  has  been  deleted  from  the 
City.  Also,  the  area  located  west  of 
Route  146  has  been  recently  annexed. 
The  proposed  base  flood  elevation 
throughout  the  City  is  16  feet  mean  sea 
level  (msl).  and  the  proposed  zone 
designation  is  Zone  A15.  The  base  flood 
elevation  for  the  City  has  been  adjusted 
from  15.7  feet  msl  to  16  feet  msl  to 
reflect  the  elevation  to  the  nearest  foot. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  25. 1981. 
Robert  G.  Chappell. 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

|FR  Doc  Bl-19799  Filed  7-7-61:  8:45  am) 
BILLING  CODE  6nt-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA  6105] 

National  Flood  Insurance  Program; 
Proposed  Elevations,  Special  Flood 
Hazard  Area  and  Cross-Sections  for 
the  Town  of  Chester,  Vermont 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
elevations,  special  flood  hazard  area 
and  cross-sections  described  below. 

The. proposed  elevations,  special  flood 
hazard  area  and  cross-sections  will  be 
the  basis  for  the  floodplain  mamagement 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations,  special  flood  hazard  area 
and  cross-sections  are  available  for 


review  at  the  Town  Manager's  Office. 
Chester.  Vermont. 

Send  comments  to:  Mr.  Prentice 
Hammond,  Town  Manager,  Town 
Office,  Chester,  Vermont  05144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington.  D.C 
20410.  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevations, 
special  flood  hazard  area  and  cross- 
section  (100-year  flood)  for  the  Town  of 
Chester.  Vermont  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4  (a)  (presentiy  appearing  at  its 
former  Section.  24  CFR  1917.4  (a))) 

The  proposed  elevations,  special  flood 
hazard  area  and  cross-sections,  together 
with  the  floodplain  management 
measures  required  by  Section  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
mamagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  The 
proposed  elevations,  special  flood 
hazard  area  and  cross-sections  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  100-year  flood  elevations  for  selected  locations  are: 


Source  of  Hooding 


Localon 


Lovers  Lane 


Brool, North  of  Depot  Street,  east  ol  South  M»«i  Sireet 


_a07|N6M)l 

aaseiSM>i- 

Lovers  Une  Brook - Wes'  of  Pleasant  Street,  north  of  South  Max  Sireel  and    »1  JNGMW 

Pleasant  Street  intersection  »'  «•««*"» 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  rf 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28.  1968).  as  amended:  («  U-S-C; 
4001-4128):  Executive  Order  12127.  44  FR  19367:  and  delegation  of  auttionty  to  heOOU 
Insurance  Administrator) 
Issued:  June  25. 1981 
Robert  G.  Chappell. 
Acting  Assistant  Administrator.  Federal  Insurance  Administration. 

IFR  Doc  81-19800  Filed  7-7-81:  8:45  am] 
BILUNG  CODE  671S-03-H 
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44  CFR  Part  67 
(Docket  No.  FEMA-«106| 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determination  for  ttie  City  of  Bellevue, 
King  County,  Washington 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited. on  the  proposed 
zone  designation  as  described  below. 

The  proposed  zone  designation  is  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualiHed  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  coummunity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designation  are  available  for 
review  at  the  Office  of  the  City  Clerk, 
Bellevue  City  Hall.  11511  Main  Street, 
Bellevue,  Washington. 

Send  comments  to:  The  Honorable 
Richard  M.  Foreman.  Mayor,  City  of 
Bellevue,  P.O.  Box  1768,  Bellevue, 
Washington  98009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410.  (202)  755-6570  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
for  the  City  of  Bellevue,  Washington,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

This  zone  designation,  together  with 
the  flood  plain  management  measures 


required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required. 

It  should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designation  along 
North  Branch  Mercer  Creek,  between  a 
point  approximately  620  feet 
downstream  of  Northeast  40th  Street 
and  Northeast  40th  Street  has  been 
revised  from  Zone  Al  to  Zone  A. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  25. 1981. 
Robert  G.  Chappell, 

Acting  Assistant  Administwlor.  Federal 
Insurance  Administration. 

|FR  Doc  8I-198U1  Filed  7-7-111;  fc«  am] 
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44  CFR  Part  67 
(Docket  No.  FEMA-6107] 

National  Rood  insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Morton,  Lewis  County, 
Washington 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  Rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designation  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designation  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designation  are  available  for  review  at 
the  City  Hall,  250  East  Main  Street, 
Morton,  Washington. 

Send  comments  to:  The  Honorable 
James  A.  Mitchell,  May6r,  City  of 
Morton,  P.O.  Box  1089,  Morton, 
Washington  98356 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410,  (202)  755-6570  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designation  for  the 
City  of  Morton,  Washington,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designation,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designation 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 
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The  proposed  base  flood  elevations  and  zone  designation  are  as  follows: 


Source  of  floociing 


Elevation 

national  geodetic 

vertical  dMtin 


Zone 

designa- 
kon 


Tilton  River Ju*  upstream  of  Bear  Canyon  Road -.*. 911  teet — '~. 

Approximately  250  leet  upstream  o*  Bear  Canyon    913  teel 

Road. 
At  ttie  norttieastern  corporate  limits - 


937  < 


The  proposed  floodway  delineation  has  also  been  shown  at  the  above-men- 
tioned locations  of  the  Tilton  River. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28,  1968).  as  amended;  (42  U.S.C. 
4001-4128):  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 
Issued:  June  25.  1981. 
Robert  G.  Chappell, 
Acting  Assistant  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-19802  Filed  7-7-«l:  8:45  am| 
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44  CFR  Part  67 

I  Docket  No.  FEMA  6096] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevations  and 
Zone  Designation  for  ttie  Town  of 
Wethersfield,  Conn. 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule^ ^^^ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designation  decribed  below. 

The  proposed  elevations  and  zone 
designation  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  zone  designation  are 
available  for  review  at  the  Town 
Manager's  Office,  Wethersfield, 
Connecticut. 

Send  comments  to:  Mr.  Henry  R. 
Allen,  Town  Manager,  Town  of 
Wethersfield,  505  Silas  Deane  Highway, 
Wethersfield,  Connecticut  06109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office 
National  Flood  Insurance  Program,  451 


Seventh  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevations  and 
zone  designation  (100-year  flood]  for  the 


Town  of  Wethersfield,  Connecticut  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  StaL  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XID  d 
the  Housing  and  Urban  Development 
Act  of  1968  [Pub.  L  90^448).  42  U.S.C 
4001-4128,  and  44  CFR  67.4  (a). 

The  proposed  elevations  and  zone 
designation,  together  with  the  floodplain 
management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  elevations  and  zone 
designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  100-year  flood  elevations  and  zone  designation  for  selected 
locations  are: 


Source  of  f  k>oding 

Location 

Z(W 

GoH  Brook                

Point  immediately  downstream  ol  Maple  Street 

35(MUO( 

41  (MOO).   ..-   .... 

A& 

Got!  Brook      

Pornt  approximately  300  feel  upstream  c<  Maple 

Ml 

Street 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended;  (42  VS.C. 
4001-4128);  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 
Issued:  June  25.  1981. 
Robert  G.  Chappell, 
Acting  Assistant  Administrator.  Federal  Insurance  Administration. 

|KR  Doc  Bl-19a03  Filed  7-7-81;  8;_45  «m| 
BILLING  COOE  671S-03-M 


44  CFR  Part  67 
{Docket  No.  FEMA  6097] 

National  Flood  Insurance  Program, 
Proposed  Flood  Insurance  Zone 
Designation  for  tl>e  City  of  Lynn 
Haven,  Fla. 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
flood  insurance  zone  designation 
described  below. 

The  proposed  zone  designation  will  be 
the  basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 


being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  zone 
designation  are  available  for  review  at 
the  Mayor's  Office,  Lynn  Haven, 
Florida. 

Send  comments  to:  The  Honorable 
Montel  Johnson.  Mayor.  City  of  Lynn 
Haven,  825  Ohio  Avenue,  Lynn  Haven, 
Florida  32444. 


35308 


Federal  Reguter  /  Vol.  46.  No.  130  /  Wednesday.  July  6.  1981  /  Proposed  Rulet 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW.  Washington,  D.C 
20410  (202)  755-6570. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
(100-year  flood)  for  the  City  of  Lynn 
Haven,  Florida,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Section,  24  CFR  1917.4(a)). 


The  proposed  zone  designation, 
together  with  the  floodplain 
management  measures  required  by 
i  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
porposed  zone  designation  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  lOG-year  flood  zone  designation  for  selected  locations  are: 


Souroe  o(  Moodng 


Location 


Local  flooding  sources.. 


A/ea  bounded  by  Alabama  Avenue.   14lh  Street    C _ „...  A. 

Mlnoia  Avenue,  and  souttwrn  corporate  limit  tn*. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  PR  17804,  November  28,  1968).  as  amended;  (42  U.S.C. 
4001-4128):  Executive  Order  12127.  44  PR  19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator). 
Issued:  )une  25,  1981. 
Robert  G.  Chappell, 
Acting  Assistant  Administrator.  Federal  Insurance  Administrator. 

|FR  Doc.  81-19804  Filed  7-7-ai.  8:4»  uin| 
■lUJNG  COOE  C71S-03-M 


44  CFR  Part  67 

I  Docket  No.  FEMA  60981 

National  Rood  Insurance  Program; 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  ttie  City  of 
Auror),  Kane  and  Ou  Page  Counties. 
Illinois 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  decribed  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 


newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
44  East  Downer  Place,  Aurora,  Illinois. 

Send  comments  to:  The  Honorable 
Jack  Hill,  City  of  Aurora,  44  East 
Downer  Place,  Aurora,  Illinois  60507. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Chappell,  Acting  Assistant 
Administrator,  Program  Implementation 
and  Engineering  Office,  National  Flood 
Insurance  Program,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410  (202)  755- 
6570. 

supplementary  information:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  Aurora,  Kane  and  Du  Page 
Counties,  Illinois,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  zone  designations  are: 

Zone  A2  and  Zone  C  along  the  Waubansee 
Creek  between  the  point  approximately  1600 
feet  downstream  from  83rd  Street  and  the 
point  where  the  Elgin  Joliet  and  Eastern 
Railroad  crosses  the  Waubansee  Creelc. 

The  proposed  base  flood  elevations 
are: 

670  feet  (NGVD)  through  680  feet  (NGVD) 
along  the  Waubansee  Creek  between  the 
point  approximately  1800  feet  downstream 
from  83rd  Street  and  the  point  where  the 
Elgin  Joliet  and  Eastern  Railroad  crosses  the 
Waubansee  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 

Issued:  June  25. 1981. 
Robert  G.  Chappell. 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

|FR  Due  81-l»ao»  Filed  7-7-81:  •:4s  ami 
BMJJNQ  COOC  •71»-«9-M 


44  CFR  Part  67 

(Docket  No.  FEMA  6099] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  for  the  Town  of 
Pembroke,  Massactiusetts 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  and  zone 
designation  described  below. 
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The  proposed  base  flood  elevation 
and  zone  designation  will  be  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevation  and  zone  designation  are 
available  for  review  at  the  Selectmen's 
Office,  Pembroke,  Massachusetts. 

Send  comments  to:  Mr.  John  Aheam, 
Chairman,  Board  of  Selectmen,  Littles 
Avenue,  Pembroke,  Massachusetts 
02359. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washington,  D.C 
20410,  (202)  755-6570. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
and  base  flood  elevation  (100-year 
flood)  for  the  Town  of  Pembroke, 
Massachusetts,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Section,  24  CFR  1917.4(a)). 

The  base  flood  elevation  and  zone 
designation,  together  with  the  floodplain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed  base 
flood  elevation  and  zone  designation 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 


The  proposed  100-year  flood  elevation  and  zone  designation  for  selected  loca- 
tions are: 


Source  of  flooding 


Location 


Bevalian  (ieeQ        Zona 


North  River  (Tidal  fkxxtng) .. 


,  Between  confluence  with  Indian  Head  f«*ar  and    »  le«  (NGVD) 
the  Flouie  3  bridge 


A2 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Ad  of 
1968),  effective  Janaury  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended  (42  U5.C. 
4001-4128):  Executive  Order  12127.  44  FR  19367:  and  delegaUon  of  authonty  to  Federal 
Insurance  Administrator.) 
Issued:  June  25, 1981. 
Robert  G.  Chappell, 
Acting  Assistant  Administrator.  Federal  Insurance  Administration. 

|FR  Doc.  81-19806  Filed  7-7-81:  8:45  a.m.) 
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44  CFR  Part  67 

[Oocl(et  No.  FEMA-61001 

National  Flood  Insurance  Program; 
Proposed  Zone  Designations  for  the 
City  of  Plymouth,  Henneptoi  County, 
Minnesota 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  Rule.  


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ab^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  conunent  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  3400  Plymouth  Boulevard. 
Plymouth,  Minnesota. 

Send  comments  to:  Mr.  James  G. 
Willis,  City  Manager,  City  of  Plymouth. 
3400  Plymouth  Boulevard,  Plymouth 
Minnesota  55447. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappel,  Acting  Assistant 
Administrator,  Program  Implementation 
and  Engineering  Office,  National  Flood 
Insurance  Program,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410,  (202)  755- 
6570. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insuamce  Administrator 


gives  notice  of  the  proposed  zone 
designations  for  the  City  of  Plymouth, 
Minnesota,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.a  4001-412a  and  44  CFR 
67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  estabhshed  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designation  is: 

Zone  A  for  Gleason  Lake  and  ite  immediate 
vicinity. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
use.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  )une  25. 1981. 
Robert  G.  Chappell. 

.Acting  Assistant  Administrator.  Federal 
Insurance  .Administration. 

\FK  Doc.  81-19807  Filed  7-7-81. 845  ami 
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44  CFR  Part  67 
(Docket  No.  FEMA  6101] 

National  Flood  Insurance  Program; 
Proposed  Flood  Insurance  Zone 
Designation  for  the  Borough  of 
Elmwood  Park,  New  Jersey 

AGENCY:  Federal  Insurance 
Adminstration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
flood  insurance  zone  designation 
described  below. 

The  proposed  flood  insurance  zone 
designation  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  shows  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  F^ogram 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above  named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
insurance  zone  designation  are 
available  for  review  at  the  Mayor's 
Office.  Elmwood  Park,  New  Jersey. 

Send  comments  to:  The  Honorable 
Richard  A.  Mola,  Mayor,  Borough,  of 
Elmwood  Park.  Borough  Hall,  Market 
Street.  Elmwood  Park,  New  Jersey  07407. 
FOR  FURTHER  INFORMATION  CONRTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assitant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W.,  Washington,  D.C 
20410,  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
(lOO-year  flood]  for  the  Borough  of 
Elmwood  Park,  New  Jersey,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)). 

The  proposed  zone  designation 
together  with  the  floodplain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  conununity 
must  change  any  existing  ordinances 


that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 


proposed  zone  designation  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  lOO-year  flood  zone  designation  for  selected  locations  are: 


Sowoe  o*  looiing 


MwAMCzon* 


PasMKHMr 


Dalw— n  nortwrmnoM  tnd  MmhamnNM  ooipe-    A7.. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Development  Art 
of  1B68).  pff('(  <\\e  lamiary  28. 1969  (33  FR 
17804.  Novemtwr  28. 1968).  as  amended:  (42 
VSX:.  4001^138):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  25. 1981. 
Robert  G.  Oiappell, 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

|KK  (>ii<   HI-IWDIH  hil«d  T-7-ai.  a4S  ami 
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44  CFR  Part  67 
(Docket  No.  FEMA  60M1 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AQENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule.  • 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  75S-5585. 
Federal  Emergency  Management 
Agency.  Washington.  DC.  20472. 

SUPPtEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 


selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
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action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact. 

Proposed  Base  (100-year)  Flood  Elevations 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


fOepnai 


City/Town/ County 


Soufce  o<  flooding 


groml 

'Eievakon 
nieet 
«NGVD) 


Affcansas.. 


City  01  Hamburg.  Ashley  County Mav  Branch  ...... 


,  Approximately  200  feet  upstream  o«  East  NorTr.an 
Avenue 
Appfoximalcly  300  (eel  upstream  o(  N.  Cherry  SIreel.- 


•155 


Maps  avartable  for  .rspectKJo  at  Dty  Ha«.  305  East  Adams  Street.  Hamburg.  Arkansas  71686 

Se^  comments  to  Mayo,  Ma««e..  H^l  or  Mr.  W,l.^m  E.  Johr^on.  Cdy  Attorney.  Qty  Ha.1,  305  East  Adams  Street  Hamburg.  ArKansas  7t666 


MmnsM CHy  of  Hope.  Hempstead  County.. 


Just  downstream  of  Lincoln  Street- 
Just  upstream  of  Spruce  Street . 


Pate  Creek.. 

Unnamed  Tributary  to  Pate  Creek    .  Just  il^tream  of  M,ssoun  &  Pacific  Reread.. 

Just  upstream  of  US  HigMway  67 

Two  Mile  Branch J"St  upstream  of  Kansas  City  Southern  F)ailroad- 

Just  upstream  of  Patmos  Road .  — 


-va 


UorVh  Tributary  to  Caney  Creek Just  downstream  of  County  Road ... 

South  Tributary  to  Caney  Creek Just  upstream  of  the  corporate  hmrts-- 

Just  downstream  of  State  Highway  174.. 


Maps  available  to.  inspecDon  at  City  HaH.  East  Avenue  A.  Hope  Arkansas  71801 

Send  comments  to  Mayor  Bm  Butler,  o.  Mr  John  Swm.  Oty  Manager.  City  Han.  P.O  Box  667.  Hope.  Arkansas  71601. 


• ^      ^      ..  Tenmile  Creek    Just  downstream  of  Arkansas  Highway  .- 

Arkansas Crty  of  Monticelto.  Drew  County Tenm»e  Ij^J^^- Approximately  300  feet  upstream  o(  Aifcansas 

Just  downstream  of  Baikada  Road....- 

eodfrey  Creek ™ Approximately  SCO  feet  ^stream  (X  East  OaklwxJ 

Avenue. 

Just  downstream  of  East  Ganec  Avenue 

Wood  Creek Just  upstream  of  High»»ay  81  Spt» - 

Maps  avebable  for  kispectKm  at  Crty  Hall,  204  West  Game.  Sknm,  MonticeHo,  Arkansas  71656  ^„.„^  .h,,...^  r^6S6 

S^Zmant,  U,Z^  J^  T.  Jo,d«,  or  Ms.  Be%  Jo  Re...  City  Ad«i»6.rato.  Cty  Hall.  204  West  Caines  SUeet  Mon.K:ello.  Ark.n«.  71696. 


.  City  of  Mountain  Home.  BaxW  Own^ Hfcfcs  Creek  . 


Indian  Creek.. 
Oodd  Creek .. 


Approxmately  100  teel  downrtream  o»  Moadontow* 

Drive  .     . 

Approximately   ISO  feet  upslrMm  ct  Meadwtoook 

Drive. 
Approximately  170  feet  downs^eam  of  S«a»e  t*fmi 

5  (east  9lh  Street).  ,j:_,__  . 

Approximately  230  feel  upstream  of  Slate  Hi{^wwy  5 

(East  9th  Street) 
Approximately  100  feel  upstream  o«  East  4ti  Street 

extended.  u;.^._. 

Approximately  380  feel  downstream  o«  U.S.  H^mmt 

62.  _ 

Approximately  200  feet  upstream  of  US  Higfiway  62 

Approximately  160  feet  downstream  of  Boichef  Drive 

Approximately  290  feet  upstream  of  Butctier  Onm 


MAn<i  available  for  inspection  at  City  Hall.  720  South  Hickory  Street.  Mountain  Home.  Arkansas  72153. 

Z:^n^7^Ln.  E  P^  or  Mr.  Author  T.  WOcox.  City  Engineer.  City  Ha«.  720  South  H^  Street.  Mountain  Home.  Arkansas  72153. 


MitMM City  of  Newport.  Jackson  County 


.  White  River 

Village  Creek — 

Newport  Lake 


.  Just  HJStream  o(  US  Highway  67 ._ 
.  Just  upstream  of  Slate  Highway  18.. 
,  Just  downstream  of  V»g«a  Dnve._ 
Just  upstream  of  US.  Highway  67 . 


Village  Creek  Outfall  Ditch Just  downstream  of  US  H^ay  67 

Just  upstream  of  McClaity  Drive 

Maps  available  for  inspeclK)n  at  Cty  Hall.  121  Walnut  Street,  Newport,  Arkansas  721 12. 

sl  comments  to  Mayor  HaroW  RuUedge  or  WalUtce  Stovall.  Cny  Manager.  Qty  Hall.  121  Walnut  Street  Newport  AH>angs72ll2. 


CaUiomt Tehama  County  (Unincorporated  Areas).. 


Sacramento  Rivar  (Near  Tehama)-..  Intersecton  of  ftver  Avenue  and  Teham.  and  Vna 

Road.  _ 

Sacramento  River  (Neai  Red  Bhiff)     Intersecton  of  Peach  Tree  Lane  and  Giknoie  Hwn 

Road. 

Past  Sand  Skxioh    _ Intersection  of  While  Road  and  Dale  Lane  

I^SJ^IIil^STl Intersection  of  Wilkams  Avenue  and  K«al  Avenu. 

Paynes  Creek  Stough       Intersection  of  Dale  Avenue  and  Hunt  Avenue 

Sacramento  Br«r  (Neai  Bend) At  the  western  end  of  So^h  WallenHc^^.---.-. 

Sacramento  River  (Near  Lake  Call-    Intersection  of  North  Manna  Dnve  and  Banner  wqr 

Br'S  Creek -  AtongtheoenterofBakerRoadjustnorthoftheOty 

'  of  Red  Bluff  corporate  limits. 

R<.«rt«  riaak  At  the  upstream  limit  of  detailed  study,  |ust  KBtioam 

Heeos  ween ^^^^^^  ot  the  City  of  Red  Bluff  corporate  fcmits. 

Grasshopper  Creak „ Area  between  200  «x.  '200  •f'"*^;^  ^^9^ 

»„«•  >.KK-  f{o>lte  8A,  and  just  south  of  the  City  o»  Heo  tmm 

corporate  limits.  _^_    __ 

jj^P^I  c^ ;  so  feet  downstream  from  center  o«  Houghton  Avenue 


•217 

•2ia 


-255 


not 

•702 
-74t 
-7«7 

•7S5 

■752 

•7se 

•780 
•TB. 


•231 
•231 

•2ie 

•219 
■22* 
•226 


•221 
•267 
•272 

•2se 

•260 
•31* 

•360 

•315 
•276 
•266 

•27. 
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S5313 


PropoMd  Bas*  (100-yMr)  Flood  ElavaHona-ContkHied 


Proposed  Base  (100-year)  Flood  Elevattona-Contoiued 


Stale 


Cdy/Town/County 


Souo*  o(  Roodng 


LocKion 


#Osplhln 

teatabov* 

ground. 

'Clavalion 

in  fMt 

<NQVD) 


Slate 


OH^/lonm/Cow*/ 


Sowceot  floo(*n9 


taaiAoe 
■liaai 


Mapa  avaiWila  «or  in^Mction  at  Oaparkiient  of  Public  Wortia.  Road  Dept,  San  Banio  Avwwa.  Gatgar.  CMtonM. 
Sand  commanla  to  ttia  HonoraUa  8«  Floumoy.  P  O.  Box  250.  Rad  Bluff.  CaMoinia  98080. 


Oiirtfrn. CHy  of  Quiknwi.  Brooks  County.. 


Jeftaraon  Staal  Dllch„ 


Okapiico  Craak... 


JuM  upakaam  of  Oglesby  Avenua 

ApprarimaMy  too  feet  dowmskeam  of  Soutriam  RM- 

way. 
Jual  upstream  of  the  moal  downstream  orosamg  of  Itia 

coporafe  Mnts. 


•122 
*136 


•109 


Marl  Btoo*  .  . 
Tribotsiy  10  Vetlow  Broo* 


Upstream  corporate  Imits _.. 

Confluence  wrth  Mme  Brook 

Approximateiy   4.540    upstream 

Mne  Brook. 
Contkience  wi»i  Vekomr  BroolL — 
Oownalream  o<  Cedar  Onve . 


of  oonMuenea  afMi 


Maps  avaHaUa  tor  Inspection  at  Qty  Hal.  Screven  Street.  Outman.  Gaor^a  31643. 
Sand  comments  to  Mr  W  B.  McMlchaal.  Chairman  of  the  CHy  CommlsaKX.  or  >»  Jamaa  Kannady.  Ofy  Manager.  City  Hall.  PC  Bo«  208.  Qutmar..  Georgia  31643. 
Massachusetia Ctmton.  Too*!,  Worceatar  Coi«ity 


Pme  Brook 

Wilow  Brook . 


■CotMarpanaBrooti.. 


Corporate  Limits 

Ooamskeam  Water  Street 

Upakaam  of  Conrail  (upstream  crosaing)„ 

Chaalnut  Street  (Upstream  s«le) ™ 

Cor<flueoce  with  Nashua  Riwar 

Upstream  o(  Plain  Street 

0am  (downstream  side) . 


Approximately  1  .TtXX  upatraam  of  M*n  Street.. 

Maps  atwiable  tor  mapection  at  the  Consenason  Commisaion  Office.  Town  Hal.  242  Church  Street  Cknton.  (Massachusetts 

Sand  comments  to  Honorabta  Thomas  Cllsham.Cha»man  of  the  CInton  Board  of  Salectma.^  Town  Hal.  242  Church  Street.  Oin^ 


*S41 
•296 

•262 
•264 

•241 
•2SS 
•266 
•326 


Upstream  sxle  of  upstream  lake  awbankwera  .. 

.  Downstream  corporate  kmits — 

Confluence  with  Hockhockson  Brook 

.  ConRuanoe  ««<  Hop  Brook - - 

Apptxsdmately  2.000-  i^istieam  of  tMlm  Broak 

Upstream  of  Sooth  Street 

Downstream  of  Ma«i  S»eet 


Maps  a/aiiabte  lor  inspection  at  the  Municipal  BuikSng,  Cedar  Dhve.  Colts  Neck.  New  Jersey 

Send  commems  to  HonoratMe  Alfred  Ruppel.  Mayor  of  the  Township  of  Colts  Neck.  P.O  Box  T.  Colts  Neck.  New  Jetsey  07722. 

New  Jersey TewiistHiry  township,  Hunterdon  County 


Lammgton  River Downstream  corporate  1 

Downeveam  Lammgior'  Road 


Massachusetts Qtoton,  Town,  MkMleaex  County  . 


Naslwa  ftwar.. 


Squannaoook  River  _ 


Downstream  Corporate  UmHa.. 
Upstream  Corporate  Umts.. 


Jamaa  Drooli.. 


Reedy  Meadow  Brook. 


.  ConfkMTKe  with  r^aahua  River 

Approximately  1.700'  downstream  of  Weal  Qretioiri 
Road. 

Approximaiely  3.900  upstream  of  Weil  Gorton  Road 

Upstream  Corporate  Limits 

Downstream  Corporate  UmHa 

Approximately  920  upstream  ol  Ayer  Road  (Down- 
stream crossing) 

Upstream  of  Indian  Hfl  Road 

Upstream  of  Boston  and  Maine  Ralreed  (Furlhaal 
utntream  croaaingt. 

Downstream  Corporate  Umlls.. 


Unkety  Brook.. 


Cow  Pond  Brook.. 


Baddaxxx*  Brook.. 


Approximately  600  downstrevn  of  Nashua  Road ™. 

Approxxnatety  590  upstream  ol  Nastiua  Road „. 

.  Approximately  SC  upstream  of  the  downstream  Corpo- 
rate Limits 

Approximately  3.660-  upstrewn  of  Radton  Road 

Approximately  625  downatreem  of  abandoned  ralroad  . 

Upstream  of  Bndge  Street „ 

Downstream  of  Lost  Lake  Dam  .„ 

Conlkjanoe  with  Cow  Pond  Brook 


Martins  Pond  Brooke 


Upatraam  of  Accaaa  Road  (Upeaeani  cfoaaingl .. 
Upakeam  of  Can  Road. 


C^ontkiance  wkh  Loet  Lake _ 

Approximaiely  l.oea  upatraam  of  confluanca  wNh  Loat 

Lake. 
Approximately  4.600"  upstream  of  oonfhjence  with  Loat 
Lake 


Map.  available  tor  inapaction  at  the  Office  of  the  Planning  Department.  Town  Hal.  ^STSS^SLii" '^  *^'^  "***"  """"^ 

Send  comments  to  Honorable  Edward  Strachan.  Chairman  of  the  Proton  Board  of  Salectm«i.  Ma»i  Street.  Groton.  Massachusetts  01450. 
**'**9"i (Twp.)  Charlaeton,  Kalamazoo  County 


•204 

•215 
•215 
•225 

•240 
•259 

•241 
•280 

•296 

•304 

•203 
•220 
•239 

•214 

•225 

•ISO 
•192 
•207 
•198 
•216 
•226 
•216 
•235 

•256 

•188 


Rookaway  Oeek 


Confluence  of  CoW  Brook. 

Black  River  Road  (downstream 

side). 
Black  River  Road  (upstream  crossing,  laietreem  sOe).. 
Approximately  2.240  upstream  McCans  li«a  ftoad 
Approx,iTlate^  7,040  upstream  MoCans  W:  Road 

Confluence  ol  trtxilary  A 

Upstream  corporate  hmits — — 

Downstream  corporate  i 


OkKnck  Road  (u|>stream  side) 

Interstate  Route  78  (upstream  sxle) 

Rockaway  Road  (first  crossing  upstream  i 
PotlerstO¥»r  Boad  (upstream  sxJe).. 
Meadow  Lane  (upstream  sxle) . 


Rockaway  Road  (fourth  crossing.  uos»eam  ade) 
Approximately     2.040     upstream     Rockawey 
(fourth  crossing). 

Rockaway  Road  fHfth  crossing) — ~ 

Confkjence  of  tributary  B 


Sooth  branch  Raritan  River 


Approximately  3^90  upstream  oorriluenee  t*  vlMary 

B. 

Approximately  1.090  downstream  abandoned  road 

Mountain  Road  (upsteam  side) - 

Sawrmli  Roaa  (upstream  side) - — 

Farmersvilte  Road  (upstream  sde) 

Afiproximately  3.000  upstream  Fametsi*e  Roatf 

Fairmooni  Road  West  (downstiaam  sid^ 

Downstream  corporate  limits 

Stone  Dam  rums  (upstream  side) 

Upstream  corporate  limits.. 


Kalaniazoo  Rkier.. 


About  3.000  feet  downstream  of  Omaii  Road.. 
About  800  feel  upstream  of  US  Highway  12... 
About  1  0  mile  downstream  of  Conrail 
About  500  feet  downstream  of  Conrtf .. 


Maps  avalable  for  mapection  et  the  Township  Hall.  1499  South  36th  Street.  Galesburg.  MMhigan. 
Sand  commonta  to  Honorable  Jeny  Vender  Roest.  Supenrisor.  Township  of  Charleston.  Townsho  Hal,  1496  South  3eih  Sireel.  Galesburg  MtoWgan  49053. 
Mkmesoto 


786* 
787* 
790^ 
794^ 


Tnbutary  A - - Ckjnfluence « 

McCans  Mill  Road  (upskeam  skle).. 
Approximately  1.400'  upstream  McCans  MS  l_  ^ 
Approximately  gsO"  downstream  Itomcatoad  Road  . . 

Homestead  Road  (upstream  sxte) ■ 

Hollow  Brook  Road  Extended  (downstream  aide) 

Tributary  B  - Confluence  with  Roc»«away  Creek 

Guinea  Hollow  Road  (upstream  sxJe) 

Approximately  i  ,440'  upstream  Gunea  Hoaow  Road  - 


*«* 
•77 
•84 

*» 

•47 
•41 
■46 
•«2 
-JS 


MIS 
*1» 
*1» 

•ISO 

•182 

•173 
•IBS 

tts 

•254 

•125 
•M6 
•158 
•182 

to* 

•263 
•322 

•361 

•art 

•423 

•47* 

•629 
*SS5 

•622 

"«67 
•«86 

im 

•«75 


•221 
•2ei 

•271 
•293 


•47? 


Maps  available  for  mspectwo  at  the  Tewksbury  Municipal  Bulding.  Water  Street,  Tewksbury,  New  Jersey, 

Send  comments  to  Honorable  Michael  Heaney,  Mayor  of  Tewksbury,  R.D.  2.  Water  Street.  Tewksbury.  New  Jersey  06833 


New  Jersey Tmton  Pais,  borough.  Monmouth  County.. 


jun^jing  Brook Downstream  corporate  limits 

Upstream  ol  Astjury  Avenue.. 
Upstream  of  Prr/ate  Drive.. 


WWlii  cofttmunlly.. 


(C)  Oak  P«fc  Helghls,  WaMngton  County a,  Croli  RIvar 

Maps  available  for  inapaction  at  the  City  Hal,  14168  57th  Street,  North.  SUHwatar.  Minnesota. 
Send  comments  to  HonorabieDoneWMondor,  Mayor,  Qty  Of  Oak  P»k  Heists.  City  HI.  14166  57lh  Steal.  North.  SWwater.  Minnesota  55082, 
New  Jersey 


662^ 


Pine  Brook _ - Confkjence  with  Swimming  River.. 

Downstream  o(  Tinton  Avenue — 

Upstream  of  Tmton  Avenue 

Downstream  of  Private  Road — 


•78 


-1* 


Cottt  Neck,  townahip.  Monmouth  County,. 


Hockhockaon  Brook. 
Barren  Neck  Creek... 


Big  Brook. 


Mine  Brook ., 


.  Confluence  with  Pine  Brook „ 

UpHaaii  of  Hockhockson  Roed 

Upakaam  of  downstream  Private  Raod.. 

Downstream  of  Long  Brxlga  Roed 

Approximately  1 .600  upstream  of  Long 
Apixoximately  2,630  downsfraam  of  Cron  Road 

Approximately  2.500  upstream  of  Cross  Road  

Approximately  3.400-  upstream  of  State  Route  34 
Confluence  with  YelkMv  Brook. 


Velow  Brook.. 


Downatreem  of  State  Route  34 

Downatreem  of  Hommy  HW  Road.. 

Downstream  of  Mercer  Roed 

Upekeam  ol  Muftienbnnk  Roed 

Oownekeam  of  State  Route  34 

Upskeam  of  Heyers  MM  Roed 

Ooianakeaiii  of  Pnvaie  Road— 

I  of  Oem  Uto,  1 


•47 
•53 
•46 
•52 
•63 
•38 
•49 
•60 
•43 
•57 
•78 
•91 
•39 
•49 
•80 
•73 
*SS 


Upstream  corporate  knxts 
Swimming  River - Downstream  corporate  limits,. 


Downstream  of  Normandy  Road. 


Upstream  ol  Conrail  crossing.. 

Shark  River Downstream  corporate  hmits 

Upstream  ol  dam 

Upstream  o<  State  noiMe  33 .. 


Parkers  Creek _ Downstreaip  corporate  *]*%«-•• 

( croaiiRg. 


Downstream  of  Shark  River  Roed 
Downstrearr'  corporate 
Dowrtstream  ol  Conrail 

Maps  available  tor  inspection  at  the  Office  of  •»  Borough  Administrator,  Munwpal  Bu**ngs.  556  Tinton  Avenue.  T»iton  Falls.  New  Jersey, 
Send  comments  to  Honorable  Gabriel  E,  Specter.  Mayor  Of  Tmton  Fans.  Municipal  Buitomg.  556  Tmton  Avenue,  Tinton  Falls.  New  Jersey  07724. 

New  Jersey Union,  township,  Hunterdon  County . 


Mulhockaway  Creek Ckjnfhience  wiith  Spnice  Run  Heservok 


Van  Syckles  Comer  Road  (upstream  skte) 
B«vkst  Church  Road  (upskeam  side) 

crossing). 
Conral  Railroad  (upstream  side) 


•47 
•S7 
•TS 
•« 


•SOS 
•SSI 
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Proposwi  BaM  (100-year)  Flood  Elevation*— Continued 


SWe 


Oly/Tawn/Couniv 


Sane  of  flooding 


Location 


#Oaptti  in 
fe«  above 

sound. 
'ElevMion 

in  fMi 


Tf^jlafy  A  (0 
RanUn  River 


<ie  Mulh  branch 


Trtwtary  B  lo  MUhoottaway  Creek 

Titnilafy  C  Muttockaway  Creek 
Ti«i4ary  0  lo  Mu«x)Ckai»ay  Creek 
Tnbutvy  E  to  MutnckatMy  Creek. 
TrOutary  F  to  Mjlwctiaw^  Creek 
Spruce  nm\ 


Qravel  HB  Road  (downstream  mittt 

Ptttstown  Road  (upstream  side) 

0am  (downalraam  tide) L_~ 

Dam  (iipa»aam  ada) " 

Appcoaknalatir  15(X  upstream  of  Conral  croaamg.. 

Confluanca  «»ith  MuWyxikaway  Creek 

Van  Syckles  Comer  Road  (upstream  sMe) 

Up»»eam  corporate  HrrMi _.. 

Van  Syckles  Ckyner  Road  (<jp8»e«ni  lidai  .I!"l" 

Up»»eam  corporate  Iknta 

Conffcience  Mlh  Mulhookatwy  Qaak... 


*PPn»*naiefy  200"  downstieaiiuf  County  Routs  173.. 

Confkieocc  with  tnbutary  D  to  IMulOockaway  Creek 

ApproMnaMy  200*  do«na»«am  of  Couity  Roula  173 

Corftjence  with  IMUhockaway  Creek. „ I 

AppKwnatety  20Cr  upstream  ol  Baptist  Qunii  Road 
APPro«*nM»Bly    430     upslrMm    of    confluence    witi 

Spruoa  Run  Raaanralr 
Upstream  coiporala  IfenM 


Maps  available  tar  inapectton  at  Unon  Townsh«>  Uunnpal  BMMns,  Ji^and  Road.  Hwnpton.  New  Jersey 

send  comment,  to  HonoraMeJo«^Martn.  Jr.  Mi»oro«U,,,nTo,.wt<,UntonTownsN»l*^  Judand  Road  Hamploa  New  Jersey  0«»7. 

w»York „_ 


'  *^"^ - ""«  u.«»i  urw^  rew Downaaeaiii  corporaae  Unsto 

U«»  available  lor  .napwAon  a.  Ih.  r.«dence  o.  f  V*,.  Dark.  Mrs  Beatnce  Roberts.  Routo  8  South,  endgewater.  N^^CT  "^"'  "^ 

Sand  commenta  to  Honorable  Everett  Hokaes.  Mayor  o(  tw  Mtage  or  OhdgswMu.  Boa  117.  n  iH)i    m  .  New  York  13311 


New  York.. 


MorrisvMe.  vNage.  Madlaon  Coun^.. 


CaMian  arook... 


oorporaie 

ol  dam 


Maps  avaitabte  for  mspecHon  at  the  Offce  of  Vw  VHage  Ctert.  22  East  Mole  Avenue,  Uontsvito.  Naw  York. 
Send  comments  to  Honorable  Gordon  Cortm.  Mayor  o«  MontaVa.  Vaoa  o«  Mpmsvae.  Morrova..  Naw  York  13400. 
NewYoi* 


Upakuaiii  ol  corporate  tmiM .. 


New  Paltz.  vHage.  Ulster  Cotmly 


WaHkil  Rkrar.. 


Maps  available  lor  inspectton  at  Iha  VHage  Htf.  2$  PaOanka  Avenue.  New  Pa«.  New  York. 
Send  oommenta  to  Honorable  John  Vetl  Mayor  a«  tie  Vaga  o<  Haw  PHte.  P  O.  B«  $77.  Naw  PMz.  Naw  York  12M1 
*••"»  Voik _ _.  Pomona.  vNage.  Rockland  Cow% ~ 


saw  raotaa  298  brtilM.. 
TiiMlay  1 


— ■  South  branch  Mk«soeongo  Creek M  mm  downsaeam  corpo^ala  biM... 

Upataom  ot  dam _ 

Oown9»eam  of  Ojaker  Road Z 

.«  —       J  ...    .     ^  .  *'  ""'•'  *stream  corporate  linma...._ 

Maps  available  lor  mspectton  at  me  vaageH*.  Can*)  MB  Road.  Pomona.  New  York.  "-•  •— 

Sand  comment,  to  HonoraWa  Abraham  Sc«»aeida>.  Mayo,  e<  Pomona  vaage  Han.  C»np  Ha  Ro«J.  Pomona.  New  York  10970 
twYork 


Tuxedo,  town.  Oange  Cou%. 


ftenapoRiMr. 


KM.. 


1^.360' downatraam  of  Eaal  Vltea  Road 

Dt)wnafcaam  of  dam. _ 

UpaMamofdwn ...'"'Z"Z 

400-  downstream  o<  Conrad  bndge  (1st  crDssing)"l~ZI 
13a  downstream  of  Conrail  bndge  (tsl  orosMng).."_...  ~ 

Upstream  of  Conrail  bndge „ .~''1~ 

CorHuerice  of  Warwick  Brook.. ~.I."Z"""ZZ 

a.eoo-  downstream  of  Ardeo  Valley  Road.Z.Z...!l" 
3.»40  downsaaam  ol  Ardan  vatoy  Hoad...___lZ!ZZ 

I.QeC  downslream  of  Arden  vaiey  Road .. ." 

ISO"  downstmam  of  ArxJen  Valley  Road 

ISC  upstream  of  Arden  Valey  Road 

Upatraam  corporate  Imlts    "~ 


I  Interstate  Park  boundary 

soar  upstream  of  Paksades  Inierstale  Pwk  boiaidiiy"! 

55  downstream  of  Sylvan  Way. 

Upstream  o(  Sylvan  Way _" 7,... ""..._"!" 

320-  upstream  of  Sylvan  Way  __.ZZZ ZZJZZ 

590'  upaaeam  of  Sylvan  Way ZZ.Z.Z__ 

SZff  downslream  ot  dkl  road !Z1— 

390"  upstream  of  din  road "-.„.""....ZZ 

490'  downstream  o«  dam  (1>r»0...„.__Z__7ZZZl.™I 

Downsteam  of  dam  (llrsO I 

Upetream  of  dam  (first) „ ,~'" """. ."" 

Upsfraam  of  prlvale  dnva  (sacondl . .~Z 

75a  downalraam  of  dam  (aacono) 

eoa  downs* aaiii  of  dam  (second) 

46a  downalraam  of  dam  (sacondl 

300  downstream  of  dam  (aecond) 

Doa—asaw  of  dam  (aaoon« 

Upetream  of  dam  (second .. 


Warwick  Brook.. 


83a  i^atream  of  Greenwood  Lata  Road 

mgt 
OownMream  of  Banlamfn  Meadow  Road -. 

Upaaeam  of  Ban|amln  Meadow  Road 

Confkjanca  wNh  Ramapo  Rl*ar 


•812 
•218 
•a87 
•278 

•291 
'262 
•297 
'346 
•301 

•291 
'330 
•200 

•338 

•373 
•381 
•275 

*313 


•1.175 
•1.181 


•1.263 
•1.274 
•1.285 


•184 
•193 


•378 
•388 

•384 
•416 


Upatraam  corporaia  Iknia. 


•387 
•407 
•412 
•433 
•436 
•444 
•452 
•462 
•472 
•482 
•492 
•502 
■  '504 
'515 
•611 
•621 
•631 
■641 
•651 
•661 
•671 
•681 
•081 
•694 
•714 
•722 
•733 
•743 
•754 
•762 
•770 
•779 
•769 

•T88 


•471 
•508 
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Proposed  Base  (100-year)  Fk>od  Elevations— Continued 


Stale 

\ 


CNy /Town/County 


Source  ol  floodvig 


«1>a(aia« 
taatabouc 

•BMaon 
•ilaei 
VISVOI 


47a  upstreem  ol  upstream  corporate  I 

8ia  upstream  of  upstream  eorpo'aie  tams 

1 .130  upstream  of  upstreem  corporate  kraa  _ 
1  460'  upstream  of  upstream  corporate  IvnMs .. 
1  ooa  upstream  of  upstream  coiporale  kmits .. 
2.890'  upstream  of  upstream  corporate  Imia  - 
3.290  upstream  of  upstream  corporate  kmas . 
3,600  upstream  o'  upstream  corporate  Imas 
3.840  upstream  of  upstream  corporate  kmaa . 
4,100'  upstream  of  upstream  corporate  limits. 
4.350'  upstream  of  upstream  corporate  ants . 
4.710'  upstream  of  upstreaiT.  oorporaie  tanas . 

670'  downstream  ol  Wanwck  Ti»np4ie 

230'  downstream  of  Wannnok  Tumpiie 

Downstream  of  Wanmck  Turnpike 

390'  upstream  of  Wanrwck  Turnpike 

Do«»nstream  of  Private  Road 

Upstream  ol  Pnvale  Road — 

Upstream  of  Long  Swamp  Road. 


Sumrpii  Brook _ - ConfkierKe  with  ftn^nood  Rivar 


Rtogwood  River . 


950'  upstream  of  Route  64  . 

1.870  upstream  ol  Route  84 „ 

170  downsirearr:  o(  ScottrTwie  Road 

190  downstream  of  Access  Road  ItrsQ  - 

170'  downs*eam  of  dam  (f'^) _ 

270'  upstream  of  South  Gate  Road 

910  downstreem  of  Access  Road  tMh). 

Upstream  of  Access  Road  (Wth) 

Upetream  of  Pne  Hill  Onve      

700  downstream  of  Brook  Road 

upstream  o!  Brook  Road 

790  upsl-eam  ol  Brook  Road 

40a  downstream  of  Soiji»<9ale  Road 

me) 

Upsaeem  of  East  Lake  Road 

Downalream  uurporate  tmia — - 

ConOuenoe  of  Summit  Brook 


•sis 


•S7» 


t*i 


••61 

-vra 


'«! 


'4n 


Maps  avalable  loi  (nspeotion  at  the  Town  Ha*,  Route  17,  Tuxedo.  New  Yoik. 

Send  comments  to  Honorable  Frederick  Maute.  Town  Superviaor  ol  Tuiiedo.  Town  Hall.  Route  17.  Tu»edo,  Naw  Yoit  10087. 


,  York Volney.  town,  Oswego  Coun^i Oswego  Rkier 


Downslream  oorporaie  limas 


Upstream  of  Lock  ani  Dam  l<to  5 — 

Dowrwtream  Fulton  oorporaie  tmMs  .-— . 

Upstream  Fulton  oorporaie  kmits 

Upstream  corporate  kmits — 

Walerhouae  Creek Corporate  Imits 

Downstream  of  dam  and  i 
Upstream  of  toot  bridge  . 
Upskeam  of  dirt  road 


tM 


Maps  available  tor  mspectw  at  »>e  ies«lcnce  of  the  Town  Clerk.  County  Route  6.  R.D  2.  Fi*on.  New  York 
Send  comments  to  Honorable  Paul  A  Kimball.  Town  Supennsor  of  Vokiey.  R.D.  6.  Fulton.  New  Yofk  13069. 


Carokna Town  of  Clayton.  Johnston  Cotnly  . 


Little  Creek - Just  downstreem  ol  State  ►kptway  42 — 

Just  downstream  ol  State  Road  1553 

Little  Creek  tributary Just  downstream  ol  US  Highway  70 

Just  upstream  ol  US  Highway  70 _ 

Sams  Creek  ..  Just  dowrttlream  of  Lawa  Street  (State  Road  170e>.. 

Just  upstream  of  Laura  Street  (Stale  Road  1706) 


tn 


•SSI 

•241 


Maps  available  for  napectlon  at  To»m  Hall,  Claylon.  North  Carolina  27520. 

Send  comments  to  Mayor  Hennan  Jones  or  Mr.  Ralph  dark.  Town  Han,  P.O  Bo»  777.  Clayton.  North  Carokna  27520. 


North  Carolina Town  ol  Pikeville.  Wayne  County.. 


The  Slough  Upstream  SeeboarO  Coastline  Ranroad — 

Downstream  Seaboard  Coastkne  FUdroad.. 

Upstream  (loklstxiro  SI - — 

Downstream  Gokl8tx)ro  St 


Dowrrstream  coprorate  knals .. 


Maps  available  lo.  mspecion  at  Town  Hall.  112  South  Railroad  Street,  Pikeville.  North  Carolina  27863. 

Send  comments  to  Mayor  E  Uncaster  or  Ma.  Etoise  Benton,  Town  Clerk.  Town  Hall.  PO  Bo»  9,  Pikevae.  North  Carokna  27863 


North  Carokna. 


Town  of  SmilhlieW.  Johnston  County.. 


dleuje  Rive,  _ just  upstream  oi  U.S.  Highway  301  (SWe  ll|^a« 

'  96) 

Just  downstream  ol  U  S  Highway  70 — 

Swift  Creek Just  upstream  of   State  H^hway  210  (m  awa  of 

backwater  from  Neuse  River). 
Spnng  Branch. - Just  upstream  of  2nd  Street 


Just  upstream  of  6th  Street.. 


Just  upsiream  of  Belmont  Street — — 

'BufMO  Creek Jue'  downstream  of  US  Highway  301 

Just  upstream  of  US  Highway  301 

P(,p^  Creek Jus"  upstream  of  SR   1913  (atleoied  by 

from  Neuse  River). 


•UB 
*(S8 


•1S1 

*iaB 

•125 

•«ae 

•MS 

•ia« 

•1S7 
•128 
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ProposMi  BaM  (100-yMr)  Flood  Et*vation»-Con«nued 


Oly/Town/Cou»%  Sourca  of  tloodmo  LocMon  ywn* 

'Elevakan 
■n  feel 
.     .  — _ ^ . (NGVD) 

Maps  ava«Me  lor  irvpecton  al  Town  HtM.  Smitiftow.  Notti  Coratne  27577 

Send  conwnarm  to  Miyo,  Kenneth  B  Sake*  or  I*  Hum  Taton.  Town  Mwi^v.  Town  Htf.  PC  Box  781,  SmdhfMa  NorVi  Cwolkw  27577. 

°'*9°"  No*  Plan.  («y,,  Wa^mgtor  Coun^  _..    Mo«.»  Creek : Al  eM.  eni  ol  Kii,«»m  Avenue  ^ 

Iteps  aviMMt  for  ««pec*on  «  CNy  HaJI.  440  Comm«c«(  Avenue.  No*  PU»M.  Oregon 
Send  comment*  10  (he  Mooorabte  Breode  Madeod  PO  BOK  6(6.  N(rti  Plame.  Oregon  97133 

***  ^"^^  •*™«  T"*"  •**«•*•  Coun^,   , _ K««»t»H.,e, Down«,e«n  oorpofMe  l«M.  ^JZZ. ^ 

Upstream  corporele  inMs '       •gja 

Maps  avaMXc  tor  mspeotlon  at  the  Town  Ha*,  staoe  McCortde  Avenue.  Marmet.  West  Vir»nia 

^  Send  commenia  to  HonoratUe  Cur»»  Soiphm  Mayor  at  Marmai.  PC  Box  15037.  M«mel.  West  Vrgina  25315. 

Weat  V«gma Smiher,  low.  Fayeiie  and  Haoawha  CounWa Kanawha  R»ar OoH^Z^cowoeateii^'  I^ 

Confluence  o'  Sr^lhe-s  Creek 1~  -(26 

UpHraam  corporalo  limis  ™™_. „.„..,____.. „  -ggg 

Smithors  Crea* ContluerKe  wth  Kanawha  Riv« l..".!l_ II.!  '626 

Bndge  Street  (upstream  sKle)  ™.™Z.7JI!  "eSB 

County  Route  2/2  (i«>slreaffl  MjeJ.__ C „  "  '665 

Maps  available  tor  inspeclwo  al  the  Qty  Hai.  1 7»  V.  UKltfan  AvwMie.  Smrthers.  West  Virgmta. 

■end  commentt  lo  Honorable  Edcta  long.  Mayor  at  SnMhan.  PC.  Bon  487.  SniWiers.  West  Vir^raa  25188. 

fNjtHon.ll  Flood  InsurHxice  Act  of  i9b«  (Title  white-winged  doves:  band-tailed  Co'mments  rw^ved  o~nThe 

o^"9^r:rfStr;"2?:';ST^r?i^^'  pigeons,  woodcock:  common  snipe:  rails       supplome'n.aVproTosed  Rulemaking  will 

17804,  November  28. 1968).  hb  amended:  (42  ana  gallinules:  September  teal:  sea  be  available  for  public  inspection  during 

U.S.C.  4001-4128):  Executive  Order  12127. 44  ducks;  early  duck  seasons  in  Iowa.  normal  business  hours  in  Room  525-B. 

FR  1SW67:  and  delegniior  of  authority  to  Kentucky,  and  Tennessee:  some  sandhill      Matomic  Building.  1717  H  Street.  NW.! 

Federallnsurance  Adrainistratorj  crane  seasons:  migratory  bird  hunting  Washington.  D.C. 

Issued:  JuiM  19. 1981.  seasons  in  Alaska,  Puerto  Rico.  and  the        enn  «.B»u.rl  .^^.!.-.....^    -^ 

RkJit-d  W.  Kri««  Virgin  Islands:  and  extended  falconry  T®"  ^7"^"  '"^^Tt^  ?"  ^^'^^^^^^ 

i1fcY;>JS  Administrator.  Federal  lnsuraiH:e  seasons.  Late  seasons  open  on  or  after  1°       .     °^®";  >;       *  . 

Administration.  October  1  include  most  waterfowl  and  M'Sratory  Bird  Management.  U.S.  Fish 

IFRD^cBi-iMio Filed 7-r-,n,.4i«n.|  sandhiU  crBHC  seasons.  The  Sefvice  and  Wildlife  Service,  Department  of  the 

«u.iNO  CODE  87i8^»«  annually  pretcribes  hunting  regulations  ^I'^TyZl^       '^^°'''  ^^-  ^^  ^^^~ 

1 frameworks  within  which  the  States  254-3207). 

select  specific  seasons.  The  effect  of  this  SU»»pi.ememtary  information:  The 

OEPARTMENT  OF  THE  INTERIOR  proposed  rule  is  to  facilitate  annual  process  for  developing  migratory 

_.  .  \uiiMu   c  establishment  of  early  and  late  season  game  bird  hunting  regulations  deals  with 

M«n  and  WHdNfe  Service  migratory  bird  hunting  regulations  for  regulations  for  early  and  late  seasons. 

50  CFR  Part  20  ^^  1981-82  season.  Early  seasons  include  those  which  open 

DATE*  The  comment  period  for  ^^^°'«  ?''^°^'  V'*''''^  'f  **  '^^'°"' 

Migratory  Bird  Hunting;  Supplemental  proposed  migratory  bird  hunting  season  0^!",*?°"'  "'^'T'  \  °'  'f  "' 

Propo«ils  for  Early  and  Laie  Seawn  framework,  for  Alaska,  Puerto  Rico,  and  Hf i'^'tf^r  '**^«'?P«''^  ,  . 

mgratory  Bird  Hunting  Regulatk>n«  the  Virgin  Islands,  and  for  other  early  i^!^^?''^''^  'T  "  ''  """^  '^*f  .• 

Framework..  season  proposals  will  end  on  July  16.  '*"°""-  ^*.  ^^'J^  '^^^°Z  regulation! 

iani- on^  ti.«t  r„.  1  •  1  cover  mouming  doves:  white-winned 

AOeNCV:  Fish  and  Wildlife  Service.  riuwust  5j  IMI   A  »«^f.°"  P^^P""*'*  doves:  band-tailed  pigeons:  rails: 

'"'"■■  Ut^SonVe^  aHo^«  wiMI^Xm  °"  S^"'""'^''^  woodcocfccommon  snipe; 

ACT.OH:  Supplemental  propose^ule_  klgu^^z^ iJ^J^A'rblic  Hear^' on  Z'  f^'^'^ '"  ^  ^r'"'?"';  "T^^=  '"'  *° 

•UMMAHV:  This  document  supplements  ^a'^  Reason  Regulations  will  be  held  MiSSfn^n'i  Flv««v!"S,?T  1. 

SnS  ,1,0    ^r'''^*.M^^;  ^fl       .  A«>0»»ES$:  Comments  to:  Director  (FWS/  sandhill  cranes  in  North  Dakota  and 

notified  the  public  that  the  U.S.  Fish  and  MBMO).  U.S.  Fish  and  Wildlife  Service.  South  Dakota;  doves  in  Hawaii: 

hnnlina  rSnlltf.n'.T'""  '"establish  Department  of  the  Interior,  Washington.  migratory  game  birds  in  Alaska.  Puerto 

LSrdf  duil  iQ«^'p       h'"'"'"  ?f.  '^'f  •  '^^'  P"^"'^  "««""8  ^'"  ^«  «'«'•  «"d  the  Virgin  Islands:  and  some 

fnformattn  on  clru^^^^  r""^^  ^^^'^  '"  *''*  Auditorium  of  the  special  falconry  seasons.  Late  seasons 

rem.lTt?nn»  Propo'ed  Department  of  the  Interior  Building  on  C  include  the  general  waterfowl  seasons: 

Z,,.  ^     ,  Street,  between  18th  and  19th  Streets.  special  seasons  for  scaup  and 

This  proposed  rulemaking  provides  NW..  Washington.  D.C.  NoUce  of  goldeneyes:  extra  scaup  and  teal  in 

supplemental  proposals  for  both  the  intention  to  participate  in  this  hearing  regular  seasons;  most  sandhill  crane 

early   and   late   season  migratory  bird  should  be  sent  In  writing  to  the  Director  seasons  in  the  Centrral  Flyway:  coots, 

hunting  rations  frameworks.  The  (FWS/MBMO).  U.S.  Fish  and  Wildlife  gaUlnules,  and  snipe  in  the  Pacific 

?w«>^",  "^JT*"?^"  °P®"  Pr*"""]**  ^"'''''''  Department  of  the  Interior.  Flyway:  and  other  special  falconry 

October  1  and  inchide  mourning  dove*        Washington.  D.C.  20B4a  seasons. 

r 
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Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  eariy  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  late  March  and 
opened  to  public  comment.  Following 
termination  of  the  comment  period  and 
after  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  Following  another  public 
comment  period,  and  after  consideration 
of  additional  comments,  the  Service 
publishes  the  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  States  may  prescribe 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  final  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20.  then  appear  in  the  Federal 
Renter,  becoming  effective  upon 
publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  March  25. 1981.  the 
Service  published  for  public  comment  in 
the  Federal  Register  (46  FR  18666)  a 
proposal  to  amend  50  CFR  20.  with 
comment  periods  ending  as  noted 
earlier.  The  proposal  dealt  with 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  birds  under 
S  §  20.101  through  20.107  of  Subpart  K. 
This  document  is  the  second  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1981- 
82  season.  All  comments  on  the  March 
25  proposal  received  through  )une  3, 
1981.  have  been  considered  in 
developing  this  document.  In  addition, 
new  proposals  for  certain  late  season 
regulations  are  provided  for  public 
comment.  Comment  periods  on  this 
second  document  are  specified  above 
under  DATES.  Final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska.  Puerto  Rico, 
and  the  Virgin  Islands,  and  for  early 
seasons  for  other  areas  of  the  United 
States  are  scheduled  for  Federal 
Ragistar  publication  on  or  about  )uly  21, 
1981. 

On  June  19. 1981.  a  public  hearing  was 
held  in  Washington.  D.C.  as  announced 
in  the  Federal  Register  of  March  25. 1981 
(46  FR  18666).  to  review  the  status  of 


mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  and 
sandhill  cranes.  Proposed  hunting 
regulations  were  discussed  for  these 
species  and  for  common  snipe;  rails; 
gallinules;  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  mourning  doves  in  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
special  September  duck  seasons  in 
designatetj  States;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
extended  falconry  seasons.  Statements 
or  comments  were  invited. 

This  supplemental  proposed 
rulemaking  document  consolidates  a 
number  of  changes  and  some 
corrections  to  the  original  framework 
proposals  published  on  March  25. 1981. 
in  the  Federal  Register. 

Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received. 

Sixty-two  written  communications 
were  received  by  June  3. 1981.  in 
response  to  the  Service's  initial 
proposals  in  the  Federal  Register  dated 
March  25. 1981  (46  FR  18666).  These 
include  correspondence  from  35 
individuals;  3  national,  regional.  State, 
or  local  organizations;  19  State  agencies; 
and  5  communications  from  waterfowl 
flyway  councils.  The  responses 
represent  a  broad  spectrum  of  public 
interest.  In  some  instances,  the 
communications  did  not  specifically 
mention  the  open  comment  period  or 
regulatory  proposals.  However,  because 
they  were  received  or  sent  during  the 
comment  period  and  generally  relate  to 
migratory  bird  hunting  regulations,  they 
are  treated  as  comments.  Where  the 
Service  indicates  acceptance  of  a  new 
recommendation,  it  becomes  a 
supplemental  proposal  subject  to  public 
comment. 

A  few  comments  related  to  specific 
hunting  season  dates  within  the 
proposed  season  framework.  Inasmuch 
as  the  season  dates  are  selected  by 
State  conservation  agencies,  such 
comments  were  excluded. 

Comments  Received  at  Public 
Hearing: 

The  comments  received  at  the  )une  19, 
1981.  public  hearing  will  be  addressed  in 
the  next  supplemental  proposal  to  be 
published  in  the  Federal  Register 
shortly. 

Supplemental  Proposals 

The  following  comments,  proposals, 
modifications,  and  minor  clarifications 
or  corrections  are  numbered  to 
correspond  with  the  numbered  items 
published  in  the  Federal  Register  dated 
March  25. 1981.  To  facilitate  review. 


early  season  regulations  include  items  2. 
6. 15,  21.  22.  24,  25,  and  26.  while  late 
season  regulations  include  items  Z,  7. 9. 
12. 13. 14,  and  26.  In  a  number  of  case». 
the  Service  responds  to  the  public 
comments  but  proposes  no  changes. 
2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
The  proposed  Atlantic  Flyway 
framework  ending  dates  for  both 
Canada  and  snow  geese  are  corrected  to 
January  31. 1982.  in  New  Jersey. 
Delaware,  and  the  Delmarva  Peninsula 
portions  of  Maryland  and  Virginia.  The 
Service  also  corrects  the  proposed 
season  framework  dates  for  the 
Mississippi  Flyway  as  stated  in  the 
Federal  Register  dated  March  25. 1981 
(at  46  FR  18671)  to  October  3  through 
January  20.  Exceptions  are  Iowa  and 
Mississippi  where  special  studies  are 
underway,  and  in  Louisiana  where  a 
later  snow  and  white-fronted  goose 
season  is  permitted  to  alleviate  crop 
depredations. 

A  number  of  framework  date  changes 
were  proposed  by  commentors.  A 
resolution  of  the  Tennessee  General 
Assembly  requested  that  the  duck 
hunting  framework  be  extended  to 
January  31.  Delaware  recommended  an 
option  to  provide  for  opening  the  regular 
waterfowl  season  on  the  last  Monday  in 
September  when  October  1  does  not  fall 
on  a  Sunday  or  Monday.  The  change 
would  allow  the  framework  to  begin  a 
maximum  of  5  days  earlier  than  has 
been  permitted  by  recent-year 
frameworks,  and  would  allow  earlier 
hunting  of  early  migrating  species  such 
as  blue-winged  teal.  The  Long  Island 
Farm  Bureau,  Inc..  New  York,  requested 
that  an  extension  of  hunting  season  and 
increase  of  bag  limit  be  considered  for 
Canada  geese  as  a  means  of  reducing 
crop  depredations.  Several  hunters 
requested  that  waterfowl  season 
frameworks  be  advanced  or  extended 
beyond  that  presently  allowed  as  a 
means  of  increasing  local  hunting 
opportunity  and  harvest. 

Response.  Waterfowl  season 
frameworks  have  been  relatively 
unchanged  in  recent  years  except  where 
special  conditions  apply  or  where 
special  studies  are  underway.  The 
Service  favors  retention  of  established 
season  frameworks  unless  changes  are 
deemed  worthwhile  as  a  result  of 
special  studies.  Requests  to  open  goose 
seasons  earlier  in  northern  areas  are 
contrary  to  existing  goose  management 
plans.  Later  duck  seasons  would  place 
additional  stress  on  the  birds  at  a  time 
when  weather  conditions  tend  to  be 
adverse  and  food  supplies  low.  and  may 
interfere  with  waterfowl  pairing 
behavior.  Regarding  the  request  from  the 
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Long  Island  Farm  Bureau,  Inc.,  other 
measures  are  available  to  reduce  crop 
depredation. 

Tennessee  and  Kentucky  requested 
that  they  be  permitted  to  implement  an 
experimental  duck  season  having  the 
following  features: 

a.  The  season  would  be  held  in 
September  in  lieu  of  the  September  teal 
season,  and  would  not  exceed  five  days; 

b.  The  bag  limit  would  be  four  ducks, 
no  more  than  one  of  which  may  be  a 
species  other  than  teal  or  wood  ducks: 

c.  The  experimental  season  would  be 
for  three  years  to  facilitate  evaluation: 
and 

d.  Addflional  information  to  be 
gathered  by  the  States  to  evaluate  the 
experiment  would  include  hunter  and 
harvest  surveys,  banding,  and 
population  surveys. 

Alternatives  considered  by  Tennessee 
included  an  October  wood  duck  season 
described  under  Item  No.  4  (at  46  FR 
18671).  and  zoning  for  an  experimental 
teal/wood  duck  season.  The  former 
option  includes  utilizing  days  of  the 
regular  season  for  harvest  of  locally 
produced  wood  ducks.  Neither  of  the 
two  alternatives  was  considered 
desirable  by  the  State  because  it  was 
felt  that  the  hunting  opportunity  they 
provided  was  not  eariy  enough  (October 
seasons)  or  not  adequately  distributed 
within  the  State  (zoning).  The  requested 
proposal  was  endorsed  by  the  Southern 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council.  Twenty-one 
comments,  all  favorable,  were  received 
on  this  proposal. 

Response.  The  Service  proposes  to 
allow  the  two  States  to  initiate  a  three- 
year  experiment  under  the  above 
conditions,  which  would  allow  5 
consecutive  days  of  hunting  in 
September. 

The  Central  Flyway  Council 
recommended  that  the  framework  for 
hunting  geese  in  New  Mexico  be 
changed  to  allow  opening  on  the 
Saturday  nearest  October  1  and  closing 
on  the  Sunday  nearest  February  15. 
Reasons  supporting  the  change  include 
the  increasing  numbers  of  wintering 
snow  geese  and  associated  crop 
depredations,  and  conformance  with  a 
nearly  completed  management  plan. 
Response.  The  Service  proposes  to 
extend  the  framework  in  New  Mexico  as 
requested. 

No  framework  dates  for  brant  in  the 
Pacific  Flyway  were  identified  in  the 
Federal  Register  dated  March  25. 1981. 
The  Service  now  proposes  that  the 
framework  be  October  24. 1981.  through 
February  21. 1982. 

6.  September  teal  season.  The  Service 
noted  in  the  Federal  Register  dated 
March  25. 1981  (at  46  FR  18872)  that 


Florida  had  requested  a  September  teal 
season.  The  proposal  was  subsequently 
endorsed  by  the  Atlantic  Flyway 
Council. 

Response.  Florida  advises  that 
modifications  of  the  initial  proposal  are 
being  considered.  The  Service  will  await 
further  communications  from  Florida. 

7.  Extra  blue-winged  teal  option.  The 
Service  inadvertently  omitted  from  its 
initial  proposal  in  the  Federal  Register 
dated  March  25. 1981.  at  46  FR  18672. 
that  in  the  Atlantic  Flyway  both  blue- 
and  green-winged  teal  may  be  included 
in  the  extra  teal  limit. 

9.  Canvasback  and  redhead  ducks. 
The  Atlantic  Flyway  Council  endorsed 
an  experimental  canvasback  season  as 
in  1980  in  designated  portions  of  the 
flyway.  The  guidelines  for  such  a  season 
appeared  in  the  Federal  Register  dated 
March  25. 1981  (at  46  FR  18673). 
Michigan  and  Wisconsin  recommended 
removal  of  their  canvasback  area 
closures  because  the  areas  no  longer 
sustain  high  canvasback  usage.  The 
Southern  Region  Regulations 
Committee.  Mississippi  Flyway  Council, 
recommended  that  a  review  of  area 
closures  for  canvasbacks  in  Alabama. 
Tennessee,  and  Louisiana  be 
undertaken.  The  Central  Flyway  Council 
recommended  that  initiation  of  the 
special  canvasback  season  in  the 
Atlantic  Flyway  be  contingent  upon  the 
elimination  ofcanvasback  area  closures 
in  the  Central  Flyway. 

Response.  Decisions  will  be  made  on 
the  proposed  experimental  season  and 
modifications  of  closed  areas  when 
current  population,  habitat,  harvest,  and 
other  pertinent  data  have  been 
analyzed. 
12.  Zoning. 

Atlantic  Flyway.  Delaware  noted  that 
no  mention  was  made  of  the  3-way  split 
season  as  an  option  to  zoning. 

Response.  This  option  will  again  be 
offered  in  the  Atlantic  Flyway. 

Massachusetts  advised  that  it  wished 
to  retain  the  same  zoning  option  for 
waterfowl  seasons  as  was  offered  the 
past  two  seasons.  New  Jersey  requested 
that  it  be  permitted  to  make  minor 
adjustments  in  its  zone  boundaries  by 
shifting  the  Delaware  River  area 
between  Camden  and  Trenton  to  the 
South  Zone,  and  the  Hackensack 
Meadows  to  the  North  Zone. 

Response.  The  Service  proposes  to 
retain  the  option  for  Massachusetts  and 
permit  the  minor  zone  modifications  in 
New  Jersey. 

Mississippi  Flyway.  Alabama,  with 
the  concurrence  of  the  Southern  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council,  requested 
that  it  be  permitted  to  establish  a  split 


duck  season  in  its  South  Zone  (Baldwin 
and  Mobile  Counties). 

Response.  The  Service  proposes  to 
allow  the  requested  change. 

Indiana  requested  the  option  to  set 
goose  hunting  seasons  in  accordance 
with  the  zones  utilized  for  duck  seasons 
on  the  grounds  that  it  would  simplify 
hunting  regulationsvnd  alleviate 
nuisance  complaints  associated  with 
resident  geese  in  six  northwestern 
counties.  These  changes  would  not 
significantly  affect  the  overall  goose 
harvest. 

Response.  The  Service  proposes  to 
provide  this  option  as  requested. 

Central  Flyway.  The  Central  Flyway 
Council  endorsed  zoning  plans  for 
Colorado.  Kansas.  Nebraska.  Oklahoma, 
South  Dakota,  and  Wyoming  to  take 
effect  during  the  1981-82  season. 

Response.  The  Service  indicated  in 
the  Federal  Register  dated  March  25, 
1981.  at  46  FR  18673.  that  it  proposed  to 
offer  zoning  options  to  States  of  the 
Central  Flyway  under  previously 
established  criteria.  Descriptions  of  the 
proposed  new  zones  in  the  three  States 
for  which  detailed  zoning  plans  have 
been  received  follow: 

Kansas.  Two  zones  in  the  Low  Plains 
portion  of  the  State  were  proposed  as 
follows: 

Zone  1.  The  Southwest  Zone  of  the 
Low  Plains  includes  the  portion  of  the 
Low  Plains  area  bounded  by  a  line  from 
the  junction  of  the  Kansas-Oklahoma 
state  line  and  U.S.  Highway  283.  then 
northerly  on  U.S.  Highway  283  to  its 
junction  with  State  Highway  K-4.  then 
easterly  on  State  Highway  K-4  to  its 
junction  with  Interstate  Highway  135, 
then  southerly  on  Interstate  Highway 
135  to  its  junction  with  U.S.  Highway  56, 
then  easferiy  on  U.S.  Highway  56  to  its 
junction  with  State  Highway  K-150,  then 
easterly  on  State  Highway  K-150  to  its 
junction  with  U.S.  Highway  50,  then 
easterly  on  U.S.  Highway  50  to  its 
junction  with  State  Highway  K-99.  then 
southeriy  on  State  Highway  K-99  to  its 
junction  with  the  Kansas-Oklahoma 
state  line,  then  westerly  along  the 
Kansas-Oklahoma  state  Hne  to  its 
junction  with  U.S.  Highway  283. 

Zone  2.  The  second  zone  includes  all 
the  remaining  area  within  the  Low 
Plains  area  of  Kansas  not  included  in 
Zone  1. 

Nebraska.  Four  zones  within  the  Low 
Plains  portion  of  the  State  were 
proposed  as  follows: 

Zone  1.  That  portion  of  Keya  Paha 
County  within  the  Low  Plains 
Management  Unit  and  all  of  Boyd.  Knox. 
Cedar,  and  Dixon  Counties,  including 
the  adjacent  waters  of  the  Niobrara 
River. 
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Zone  2.  That  portion  of  Dawson, 
Gosper,  Frontier,  and  Furnas  Counties 
within  the  Low  Plains  Management  Unit 
and  all  of  Buffalo,  Phelps.  Harlan,  Hall. 
Kearney.  Franklin.  Merrick.  Hamilton. 
Platte.  Polk.  Colfax.  Butler.  Dodge, 
Saunders,  and  Douglas  Counties, 
including  the  adjacent  wafers  of  the 
Platte  River. 

Zone  3.  That  portion  of  Brown,  Blaine, 
and  Custer  Counties  within  the  Low 
Plains  Management  Unit  and  all  df 
Rock.  Holt,  Loup.  Garfield.  Wheeler, 
Valley,  Greeley.  Sherman,  Howard, 
Antelope.  Boone,  Nance,  Pierce, 
Madison,  Wayne.  Stanton,  Cuming. 
Dakota,  Thurston.  Burt,  and  Washington 
Counties. 

Zone  4.  All  of  Adams.  Webster.  Clay, 
Nuckolls,  York,  Fillmore.  Thayer, 
Seward,  Saline,  Jefferson,  Lancaster, 
Gage,  Otoe.  Johnson.  Nemaha.  Pawnee, 
and  Richardson  Counties. 

South  Dakota.  The  Low  Plains  portion 
of  the  State  would  be  zoned  as  follows: 

South  Zone.  Comprised  of  Bon 
Homme,  Charles  Mix,  Clay,  Gregory, 
Union,  and  Yankton  Counties; 

North  Zone.  Comprised  of  the 
remainder  of  the  Low  Plains  Zone. 

Response.  The  Service  proposes  to 
include  options  for  zoning  in  Kansas, 
Nebraska,  and  South  Dakota.  Where 
possible,  the  zone  descriptions  will  be 
simplified. 

The  Central  Flyway  Council 
recommended  that  member  States  be 
offered  the  option  for  three-way  split 
duck  seasons  in  lieu  of  zoning. 

Response.  This  option  has  been 
offered  in  the  Atlantic  Flyway  and  the 
Service  proposes  to  offer  it  in  the 
Central  Flyway  in  lieu  of  zoning. 

Pacific  Flyway.  An  Idaho  hunter 
requested  that  consideration  be  given  to 
establishing  eastern  and  western  zones 
in  Idaho  for  the  purpose  of  setting  duck 
hunting  regulations. 

Response.  Idaho  is  now  divided  into 
two  zones,  one  in  the  "Columbia  Basin" 
portion  of  the  State  which  includes  the 
Snake  and  Columbia  River  drainages, 
and  the  second  consisting  of  the 
remainder  of  the  State.  The  question  of 
new  or  different  zones  is  a  matter  that 
should  be  evaluated  initially  by  the 
State  in  consultation  with  the  flyway 
Council,  and  a  recommendation 
forwarded  to  the  Service  for 
consideration.  The  Pacific  Flyway 
Council  has  recommended  recently 
against  the  creation  of  new  zones  at  this 
time  pending  completion  of  a  study  of 
stabilized  hunting  regulations  now 
underway. 
13.  Goose  and  grant  seasons. 
Atlantic  Flyway.  The  Atlantic  Flyway 
Council  recommended  that  the  season 
for  snow  geese  be  90  days  throughout 


the  flyway,  and  that  the  bag  and 
possession  limits  of  4  and  8  birds, 
respectively,  be  retained.  The  Council 
stated  that  the  season  should  be 
lengthened  flywaywide  regardless  of 
goose  production  success  this  year.  The 
population  is  large  and  the  harvest  rate 
has  not  been  excessive. 

Response.  In  the  past,  a  70-day  season 
has  applied  to  snow  geese  in  the 
Atlantic  Flyway.  The  Service  has 
received  comments  from  some  States 
about  snow  goose  damage  to 
agricultural  crops  and  marsh  lands.  The 
Service  will  consider  this 
recommendation  for  implementation  this 
year  but  believes  it  advisable  to  do  so  in 
the  light  of  all  available  information  on 
population  status.  Accordingly,  a 
decision  about  this  is  deferred  pending 
additional  information  and  comment  on 
the  recommendation. 

The  initial  proposals  published  in  the 
Federal  Register  on  March  25, 1981. 
incorrectly  indicated  that  New  Jersey  is 
divided  into  two  zones  for  its  Canada 
goose  hunting  regulations.  The  Service 
intends,  as  in  1980-81,  that  the  seasons 
and  limits  for  these  geese  apply  on  a 
Statewide  basis. 

Central  Flyway.  The  Central  Flyway 
Council  recommended  changes  in  goose 
seasons  and  limits  as  follows: 

a.  In  Kansas.  1  Canada  goose  and  1 
white-fronted  goose  would  be  allowed 
in  the  daily  bag  except  in  that  portion  of 
the  State  west  of  U.S.  Highway  183 
before  November  22  (inclusive)  where 
the  daily  bag  limit  may  include  2 
Canada  geese  or  1  Canada  and  1  white- 
fronted  goose.  The  possession  limit  shall 
be  twice  the  daily  bag  limit.  The  change 
would  bring  Kansas  goose  limits  into 
conformance  with  those  of  neighboring 
Colorado.  Nebraska,  and  Oklahoma. 

b.  In  the  CentraTFlyway  portion  of 
Montana  (except  Sheridan  County),  the 
daily  bag  and  possession  limit  for  geese 
would  be  increased  from  2  daily  and  4  in 
possession  to  3  daily  and  6  in 
possession.  The  proposal  reflects  the 
increasing  numbers  of  Hi-Line  Canada 
geese  which  migrate  through  this  portion 
of  the  State. 

c.  In  designated  Missouri  River 
counties  of  South  Dakota,  the  daily  limit 
for  Canada  geese  would  be  increased  to 
2  birds  and  the  possession  limit  to  4 
birds,  and  the  hunting  season  extended 
to  79  days.  These  changes  reflect  the 
increasing  numbers  of  geese  in  this  area 
and  problems  associated  with  them: 
lead  poisoning,  crop  depredations,  and 
potential  winter  mortality.  Some  350 
thousand  Canada  geese  wintered  there 
last  winter,  compared  to  107  thousand 
the  previous  year.  The  change  is 
supported  by  the  Western  Prairie 
Population  Management  Plan. 


Reponse.  The  Service  concurs  in  these 
recommendations  and  proposes  to 
implement  them. 

14.  Whistling  swan.  The  Atlantic 
Flyway  Council  and  several  individuals 
indicated  support  for  a  whistling  swan 
season  in  North  Carolina.  Reasons 
offered  included  the  biological 
feasibility  of  such  a  season  and  the  need 
to  alleviate  crop  depredation  problems. 

Response.  In  recent  years,  there  have 
been  several  requests  to  allow  the 
hunting  of  whistling  swans  in  the 
Atlantic  Flyway.  The  Services's 
position,  as  stated  in  the  Federal 
Register  dated  July  1, 1980,  is  as  follows: 

The  Service  is  of  the  view  that  whis'.ling 
swans  in  the  Atlantic  Flyway  could  sustain  a 
hmited  harvest  with  no  adverse  effect  on  tt^e 
status  of  their  population.  However,  it  is  not  a 
matter  of  high  priority  from  a  management 
standpoint  and  there  appears  to  l>e 
considerable  public  opposition  to  it.  There  is 
evidence  that  swans  are  increasingly 
involved  in  agricultural  depredations  in  some 
areas  of  the  flyway.  The  Ser\ice  intends  to 
monitor  this  situation  but  does  not  propose 
any  action  at  this  time. 

15.  Sandhill  cranes.  The  Central 
Flyway  Council  recommended  the 
following  seasons  and  limits  in  North 
Dakota: 

a.  In  Benson,  Burleigh,  Emmons. 
Kidder.  McHenry,  Pierce,  and  Stutsman 
Counties,  a  9-day  hunting  season  to 
occur  within  the  period  of  September  1- 
20; 

b.  In  McLean  and  Sheridan  Counties, 
a  16-day  season  withing  the  same 
framework:  and 

c.  daily  bag  and  possession  limits  of  2 
and  4  cranes,  respectively.  Rationales 
for  the  above  changes  reflect  a  desire  to 
harvest  more  cranes  in  McLean  and 
Sheridan  Counties  (last  year  cranes  did 
not  arrive  until  the  last  3  days  of  the 
season),  to  alleviate  crop  depredations, 
and  the  opening  of  McHenry  County  to 
hunting  because  of  nimierous  cranes 
there. 

Response.  The  Service  proposes  to 
accept  the  above  proposed  changes, 
which  are  in  line  with  a  management 
plan  nearing  completion  for  the  species. 

Arizona  expressed  interest  in  an  11- 
day  sandhill  crane  season  within  a 
framework  of  October  15  through 
December  1,  in  the  Wilcox  Playa  area  of 
Cochise  County.  A  maximum  of  200 
permits  would  be  issued  with  the 
provision  that  permittees  check  in  and 
out  of  the  hunting  area.  With  a  seasonal 
limit  of  2  cranes  per  hunter,  no  more 
than  400  birds  could  be  harvested  from  a 
wintering  population  of  8.000  birds. 

Response.  This  proposal  is  in  line  with 
sandhill  crane  management  objectives 
contained  in  a  nearly  completed 
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management  plan  for  the  species. 
However,  since  whooping  cranes 
occasionaly  appear  in  the  area, 
additional  information  on  the  proposed 
hunt  and  any  special  measures  planned 
to  protect  this  endangered  species  is 
needed.  Also,  consultation  under 
Section  7  of  the  Endangered  Species  Act 
is  necessary.  Consequently,  It  is 
important  that  more  detailed 
information  on  the  proposal  be  received 
and  subjected  to  section  7  review  if  the 
experimental  season  is  to  be  allowed 
this  year. 

21.  Band-tailed  pigeons.  Nevada 
requested  permission  to  initiate  an 
experimental  ban-tailed  pigeon  hunting 
season  in  Douglas.  Carson  City,  and  a 
portion  of  Lyons  Counties.  The  season 
would  extend  for  30  days  and  coincide 
with  the  hunting  season  in  adjoining 
Alpine  County,  California.  The  season 
would  result  in  a  relatively  small 
harvest  of  birds  from  the  Coastal  band- 
tailed  pigeon  population,  which  is 
hunted  in  California,  Oregon,  and 
Washington.  A  data  gathering  program 
would  produce  information  on  this 
segment  of  the  population  which 
migrates  along  the  Sierras  in  extreme 
western  Nevada. 

Response.  The  Service  proposes  to 
allow  the  season  contingent  upon 
receipt  of  a  satisfactory  evaluation  plan. 

22.  Mourning  doves.  Eastern 
Management  Unit:  Delaware  requested 
that  the  Service  allow  a  dove  season  of 
90  half-days  in  lieu  of  70  full  days.  No 
data  accompanied  the  request;  however, 
it  was  stated  that  such  an  extended 
season  would  not  significantly  change 
the  total  hunting  mortality  of  mourning 
doves. 

Response.  In  1980  the  Service  offered 
States  in  the  Eastern  Management  Unit 
70  full  days  of  hunting  in  Heu  of  70  half- 
days.  While  the  Service  does  not  believe 
that  a  longer  season  would  necessarily 
affect  mourning  doves  adversely,  such  a 
change  should  be  coordinated  with 
other  States  of  the  Eastern  Management 
Unit,  and  some  means  established  for 
evaluating  changes  which  might  result 
from  the  proposed  change. 

Georgia  notified  the  Service  that  it 
might  wish  to  consider  a  change  in  the  ~ 
boundary  separating  its  North  and  South 
Zones  used  for  setting  season  dates. 

Response.  The  Service  will  consider 
such  a  change  if  one  is  proposed  in  the 
constraints  of  the  regulations  setting 
schedule  effective  this  year. 

Central  Management  Unit  The 
Central  Flyway  Council  recommended 
that  member  States  be  offered  options  of 
a  60-day  mourning  dove  season  with  bag 
and  possession  limits  of  12  and  24 
doves,  respectively;  or  a  45-day  season 
with  bag  and  possession  limits  of  15  and 


30  doves,  respectively.  In  recent  years. 
Central  Management  Unit  States  have 
been  offered  60-day  seasons  with  10 
doves  daily  and  20  in  possession. 

Response.  The  Service  will  consider 
the  recommendations  in  the  light  of  the 
most  recent  call-count  survey  data.  A 
recently  completed  but  unpublished 
cooperative  study  of  mourning  dove 
population  in  the  Central  Management 
Unit  supports  the  requested  change. 

Arizona  requested  that  it  be  permitted 
to  hunt  mourning  and  white-winged 
doves  for  70  full  days  rather  than  70 
half-days  as  in  1960.  The  1980  dove 
regulations  were  successful  in  reducing 
harvests  of  white-winged  doves  but 
overall  mourning  dove  hunting  pressure 
was  reduced  excessively  and  the 
harvest  dropped  from  2  million  to  1.3 
million  birds. 

Response.  The  Service  proposes  to 
allow  the  requested  change. 

24.  Migratory  game  bird  seasons  in 
Alaska.  One  individual  requested  that 
duck  and  goose  hunting  seasons  opening 
as  early  as  August  15  be  permitted  in 
southeastern  Alaska. 

Response.  The  requested  change 
would  be  contrary  to  a  clause  in  the 
U.S.-Canada  migratory  bird  treaty  which 
establishes  a  period  between  March  10 
and  September  1  when  no  waterfowl 
hunting  may  occur. 

25.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands. 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico.  1981-82. 
A  question  was  received  concerning 
why  the  West  Indian  whistling  (tree) 
duck,  Dendrocygna  arborea.  was  net 
excluded  from  the  list  of  birds  huntable 
in  Pureto  Rico.  The  questioner  noted 
that  the  reduced  populations  of  these 
birds  would  warrant  deleting  them  from 
the  list  of  birds  which  could  be  hunted 
in  Puerto  Rico. 

Response.  The  Service  solicits 
additional  information  on  the  status  of 
the  West  Indian  whistling  duck. 

The  Service  identifies  the  endagered 
Plain  pigeon  in  Puerto  Rico  as  Columba 
inoranata  wetmorei,  and  corrects  its 
Spanish  name  to  "Paloma  Sabanaera"  in 
its  proposals  appearing  at  46  FR  18677 
on  March  25. 1981.  The  El  Verde  Closure 
Area  in  Pureto  Rico  is  redescribed  to 
conform  to  the  description  appearing  in 
the  final  regulations  for  the  1980  hunting 
season  (45  FR  55961;  August  21, 1960), 
and  editorial  changes  are  made  in  other 
special  closed  areas. 

Areas  closed  to  dove  and  pigeon 
hunting  are: 

Municipality  ofCulebra  and 
Desecheo  Island— closed  under 
Commonwealth  regulations. 


Mono  Island — closed  to  give  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala),  known 
locally  as  "Paloma  cabeciblanca."  a 
chance  to  recover. 

El  Verde  Closure  Area  consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east:  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public— The  purpose  of  this  closure  is  to 
afford  protection  to  the  Pureto  Rican 
parrot  [Amazona  vittata)  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 
Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763.  south  on  Highway  763  to 
the  Rio  Cuavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.— The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  (Columba  inornata 
wetmorei],  locally  known  as  Paloma 
Sabanera,  which  is  known  to  be  present 
in  the  above  locale  in  small  numbers 
and  which  is  Hsted  presently  as  and 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Proposed  Framework  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  the  Virgin  Islands, 
1981-82.  The  Virgin  Islands 
recommended  a  hunting  season 
framework  between  July  20  and 
September  17, 1981,  for  the  Zenaida 
dove  (Zenaida  aurita]  and  the  scaly- 
naped  pigeon  (Columba  squamosa),  and 
that  hunting  of  the  latter  species  b« 
permitted  on  St.  John  and  St  Crobc 
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Islands  in  addition  to  St.  Thomas  Island. 
A  five-year  study  of  Zenaida  doves  by 
the  Division  of  Fish  and  Wildlife 
reportedly  shows  that  reproductive 
activity  is  generally  over  by  mid-July. 
The  letter  went  on  to  indicate  that  there 
is  some  uncertainty  whether  it  is 
intended  that  provision*  of  the 
Migratory  Bird  Treaty  Act  apply  to  the 
Virgin  Islands  because  of  its 
zoogeographic  isolation. 

Response.  Legal  opinion  to  the  Service 
indicates  that  the  provisions  of  the 
Migratory  Bird  Treaty  Act  do  apply  to 
the  Virgin  Islands  and  that  no  hunting 
seasons  may  be  permitted  between 
March  10  and  September  1.  The  Service 
concurs  with  the  request  to  allow  scaly- 
naped  pigeon  hunting  on  St.  John  and  St. 
Croix  Islands,  noting  that  the  Virgin 
Islands  had  requested  in  1975  that 
pigeon  hunting  not  be  allowed  on  these 
islands. 

The  Virgin  Islands  Division  of  Fish 
and  Wildlife  recommended  a  55- 
consecutive-day  duck  season  for  blue- 
winged  teal  only  between  December  1, 
1981,  and  January  31, 1982.  It  is  believed 
that  about  100  hunters  would  be 
expected  to  participate  and  their 
potential  harvest  is  estimated  at  200  to 
300  teal  which  is  the  most  abundant 
species.  Hunters  would  be  licensed  arid 
all  would  be  contacted  for  information 
to  evaluate  the  season. 

Response.  No  waterfowl  hunting 
seasons  have  been  prescribed  in  the 
Virgin  Islands  for  several  years. 
However,  the  Service  has  no 
information  that  this  opportunity  should 
not  be  provided.  Because  hunting  season 
frameworks  for  the  Virgin  Islands  are 
among  the  first  to  be  set,  the  Service 
believes  that  the  proposal  described 
above  should  be  offered  for  public 
comment.  The  Service  will  consider  the 
Virgin  Islands"  request  but  believes  that 
the  season  framework,  season  length, 
permitted  species,  and  limits  should  be 
the  same  as  those  offered  Puerto  Rico. 
26.  Migratory  game  bird  seasons  for 
falconers. 

Falconry  Frameworks.  The  North 
American  Faconry  Association  in  two 
letters  recommended  that  special 
falconry  seasons  be  permitted  within  the 
limes  made  available  by  the  various 
migratory  bird  treaties,  and  that  they  not 
be  limited  to  the  more  restrictive  hunting 
season  frameworks  within  which  Slates 
select  hunting  season  dates  The 
Association  points  out  that  this  would 
enable  more  falconry  hunting  of 
migratory  game  birds  to  occur  outside 
the  period  when  shotgun  hunting  occurs 
and  would  result  in  no  significant 
change  in  migratory  game  bird  harvests. 
Response.  While  the  Service  generally 
concurs  with  the  assessment  of  such  a 


change,  it  does  not  believe  it  desirable 
to  establish  special  season  frameworks 
based  solely  on  means  of  taking. 

28.  Other 

Low  Plains  Proposal  The  Central 
Flyway  Council  requested  that  the 
Service  reconsider  the  Council's  Low 
Plains  Proposal,  which  was  submitted  in 
1980  but  not  implemented. 

Response.  In  the  Federal  Register 
dated  March  25, 1981  (at  46  FR  18678). 
the  Service  presented  its  rationale  for 
not  implementing  the  proposal. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons;  shooting  hours; 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States,  including  Puerto  Rico  and 
the  Virgin  Islands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
end  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dales 
specified  earlier  is  contrary  to  the  public 
interests. 
Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 


Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525  B,  Matomic  Building.  1717  H 
Street.  NW.,  Washington.  D.C. 

All  relevant  comments  on  all  eariy 
season  proposals,  including  alaska. 
Puerto  Rico,  and  the  Virgin  Islands, 
received  no  later  than  July  16. 1981  and 
those  being  on  late  season  proposals 
received  by  August  24. 1981.  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  received  comments,  but 
substantive  response  to  indixidual 
comments  may  not  be  provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quahty  on  June  6. 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 
Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out .  .  .is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
.  .  which  is  determined  to  be  critical." 
Section  7  consultations  are  presently 
under  way  regarding  the  eariy  season 
regulatory  proposals.  It  is  possible  that 
the  findings  from  the  consultation, 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  of  the  regulatory  measures 
proposed  in  this  document.  Any 
modifications  that  may  be  desirable  will 
be  reflected  in  the  final  rulemaking  on 
early  season  regulations  frameworks, 
including  those  for  Alaska,  Puerto  Rico. 
and  the  Virgin  Islands,  scheduled  for 
publication  in  the  Federal  Register  on  or 
about  July  21. 1981. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
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conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunting 
for  protection  of  the  Puerto  Rican  plain 
•  pigeon  and  the  Puerto  Rican  parrot,  both 
of  which  are  classiHed  as  endangered. 
Also,  an  area  in  Alaska  is  closed  to 
Canada  goose  hunting  for  protection  of 
the  endangered  Aleutian  Canada  goose. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20240. 


Regulatory  Flexibility  Act  and  Executive 
Order  12291  Coosideraden 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that  this 
rule  is  a  major  rule,  and  it  has 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  In  the  Federal 
Register  dated  March  25, 1981  (at  46  FR 
18669).  the  Service  described  measures 
it  was  taking  to  comply  with  these  new 
requirements  on  Federal  agencies  in 
developing  new  rules.  The  Service  also 
included  a  summary  of  its  initial 
regulatory  impact  analysis,  and 
announced  that  copies  of  the  full  initial 
analysis  were  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior.  18th 


and  C  Streets,  NW..  Washington,  D.C. 
20240. 

The  Service  is  completing  its  final 
regulatory  impact  analysis  and  it  will  be 
summarized  in  the  Federal  Register  prior 
to  or  at  the  time  that  final  regulations  for 
the  1961-82  hunting  season  are  set. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Henry  M.  Reeves.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

Dated:  )une  17. 1981.  . 
C  F.  Layton 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wi/dJife  and  Parks. 

|FR  Doc  ai-2012a  Filed  r-7-81.  &45  iun| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aites  or 
propoeed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisione  and  ruHngs,  delegations  of 
authority,  tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection  Act;  Notice  of 
Disquaimcation 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnOM:  Notice  of  DisquaUfication. 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disqualification  of  the  following 
individuals,  under  section  6{c)  of  the 
Horse  Protection  Act.  from  showing  or 
exhibiting  any  horse,  judging  or 
managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for 
the  period  indicated: 

1.  Jim  Reese,  Jackson.  Mississippi 
Jim  Reese  has  been  disqualified  from 

showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  1  year  which  is  to  run  from 
March  26, 1981.  through  March  25, 1982. 

2.  Jimmy  Lee.  Heidelberg,  Mississippi 
Jimmy  Lee  has  been  disqualified  from 

showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  1  year  which  is  to  run  from 
April  1. 1981,  through  March  31, 1982. 

3.  Earnest  P.  Knipp,  Cincinnati.  Ohio 
Earnest  P.  Knipp  has  been  disqualified 

from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  3  years  which  is 
to  run  from  May  15. 1981.  through  May 
14. 1984. 

SUPPt.EMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  states  in 
relevant  part  that,  ".  .  .  any  person  .  .  . 
may  be  disqualified  by  order  of  the 
Secretary,  after  notice  and  an 
opportimity  for  a  hearing  before  the 


Secretary,  from  showing  or  exhibiting 
any  horse,  judging  or  managing  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction  for  a  period  of  not  less 
than  one  year  for  the  first  violation  and 
not  less  than  five  years  for  any 
subsequent  violation.  Any  person  who 
knowingly  fails  to  obey  an  order  of 
disqualification  shall  be  subject  to  civil 
penalty  of  not  more  than  $3,000  for  each 
violation.  Any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction,  or 
the  management  thereof,  collectively 
and  severally,  which  knowingly  allows 
any  person  who  is  under  an  order  of 
disqualification  to  show  or  exhibit  any 
horse,  to  enter  for  the  pun)08e  of 
showing  or  exhibiting  any  horse,  to  take 
part  in  managing  or  judging,  or 
otherwise  to  participate  in  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  in  violation  of  an  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation. .  .  ." 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  Jim  Reese,  Jimmy  Lee.  and  Earnest 
P.  Knipp  have  been  disqualified,  as 
indicated,  and  that  allowing  a 
disqualified  person  to  participate  in 
prohibited  activity  is  a  violation  of 
section  6(c)  of  the  Act  and  is  subject  to 
the  penalties  indicated  therein. 

Done  at  Washington,  DC.,  this  1st  day  of 
July  1981. 

|.  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services 

|FR  Doc.  n-1992B  Filed  7-7-81: 8:45  «n) 
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Service,  Rocky  Mountain  Region,  P.O. 
Box  25127,  Lakewood,  CO  80226). 
Jim*  29. 1981. 
CnigW.Rani. 

Continental  Divide  National  Scenic  Trail 
Advisory  Council  Chairman. 

PTJ  Doc  81-19954  Rlod  7-7-81.  ft46  ai| 
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Blacfc  Hills  Nationai  Forest 
Advisory  Board;  Meeting 

The  Black  Hills  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  a.m..  August  4, 1981.  at  the 
Bearlodge  Ranger  Station  in  Sundance. 
Wyoming.  The  purpose  of  this  meeting  is 
to  review  and  discuss,  in  the  field,  range 
forage  allocations  and  allotment 
management  planning. 

TTie  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Leon  Fager.  Black  Hills 
National  Forest.  805/673-2251.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Dated:  July  1, 1981. 

James  R.  Matiien, 

Forest  Supervisor. 

PK  Doc.  81-20124  Filed  7-7-81;  ft«S  am) 
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Forest  Service 

Continental  Divide  National  Scenic 
Trait  Advisory  Council;  Meeting 

The  Continental  Divide  National 
Scenic  Trail  Advisory  Council  will  meet 
at  10:00  a.m.  on  July  30, 1981,  and 
continue  until  2:00  p.m.  on  August  1, 
1981.  The  meeting  will  be  held  at  the 
Royal  Quahty  Irm,  3270  Youngfield  St.  in 
Denver,  Colorado.  The  purpose  of  the 
meeting  is  to  discuss  matters  relating  to 
the  Continental  Divide  National  Scenic 
Trail.  Agenda  items  are  review  of  the 
draft  Environmental  Assessment  and 
draft  Comprehensive  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  For  additional  information, 
contact  the  Forest  Service  by  telephone 
(303-234-4082)  or  by  mail  (USDA.  Forest 


Soil  Conservation  Service 

Asite  County  Sctraols  RCAD  Measura, 
Norttt  Carolina;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  C.  Norris,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  Room  554,  Federal  Building.  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755-4210. 
notice:  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Sod 
Conservation  Service,  U.S.  Department 
of  Agricidture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Ashe  County 
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Schools  RC&D  Measure,  Ashe  County. 
North  Carolina. 

The  environmental  assesBment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  eovironment.  As  a  result  of  these 
findings,  Mr.  George  C.  Norris.  Acting 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  stabilization  on  11  school 
sites.  The  planned  work  will  include 
pipes,  diversions,  rock  rip-rap  pads  to 
deenergize  storm  waters,  subsurface 
drainage,  seeding  and  mulching.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 
The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Norris.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  »vill 
not  be  initiated  until  August  7, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Oeveloptnent  Program.  Office  of 
Management  and  Budget  Circular  A-e6 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  29. 1961. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Reaource  Projects. 

\fH  Doc  S1-200a9  FIM  7.7-m:  MB  Hni| 


Cibola  Farm  Irrigation  Canal  Unlng 
RCAC  Measure,  Arizona;  Finding  of  No 
Significant  Impact 

AQENCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTtON:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOU  FURTHER  IMFORMA-nON  CONTACT: 

Mr.  Thomas  G.  Rockenbaugh.  State 
Conservationist,  Soil  Conservation 
Service,  230  No.  First  Avenue.  Room 
3008.  Phoenix,  Arizona  85025,  telephone 
602-281-8711. 

NOTice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1989;  the  Council  on  Environmental 
Quality  Guidelines  {40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  850):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cibola  Farm 
Irrigation  Canal  Lining  RC&D  Measure. 
Yuma  County,  Arizona. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Thomas  G.  Rockenbaugh, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water  conservation  and  irrigation 
system  improvement.  The  planned 
works  of  improvement  include  lining 
7.220  feet  of  an  existing  earthen  canal 
with  concrete.  Other  conservation 
practices  include  upland  «vildlife  habitat 
management. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Thomas  G. 
Rockenbaugh.  The  FNSI  has  been  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  7, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouss 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  30, 1961. 
loseph  W.  Hass, 
Deputy  Chief  for  Natural  Ratource  Projects. 

ire  D«   81  -200as  PIM  7-7-«l:  M5  wi| 
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Lake  Carmi  R.C. «  D.  Meaeure, 
Vermont;  Finding  of  No  Significant 
impact 

AOmcv:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTMM:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Coy  A.  Garret.  State 
Conservationist.  Soil  Conservation 
Service.  One  Burlington  Square,  Suite 
205,  Burlington.  Vermont  06401. 
telephone  802-051-8795. 


MOncr  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1980:  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Carmi 
RC&D  Measure,  Franklin  County. 
Vermont. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  land  treatment 
measures  for  erosion  control  and  the 
installation  of  a  series  of  animal  waste 
management  systems  for  agriculture 
related  pollution  control  in  the  Lake 
Carmi  Watershed.  The  planned  works  of 
improvement  will  affect  approximately 
20  individual  farms. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Coy  A. 
Garrett.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  7, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  dearinghousa 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated  June  3a  1981. 
fosepli  W.  Haas, 
Deputy  Chief  for  Nalual  Resource  Projects. 

(PR  Doc.  tl-amo  Piled  7-7-«:  tM  un| 
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Laice  Clalbome  State  Parfc,  Ptiase  I,  R. 
C.  A  0.  Measure,  Louisiana;  Finding  of 
No  Significant  Intpact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum.  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301,  telephone 
318-473-7751. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conserv  ation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Claiborne 
State  Park,  Phase  I.  RC&D  Measure, 
Claiborne  Parish,  Louisiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Alton  Mangun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
development  of  recreational  facilities  on 
an  existing  a6-acre  site  on  the  south 
shore  of  Lake  Claiborne.  Facilities  to  be 
installed  include:  1  boat  launching  ramp, 
a  pier,  45  camping  spurs,  restroom 
facilities,  hard  surface  roads,  and 
parking  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangun.  The  FNSI  has  been  -sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  7. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
tnd  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Dated:  lune  30. 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Dot  «l-aOOH  Filed  7-7-ai.  8.46  asj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Sandia  National  LalxKatories;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Articte 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No.  80-00312.  Applicant: 
Sandia  National  Laboratories.  1515 
Eubank  Blvd.,  S.E.,  Albuquerque,  NM 
87115.  Article:  Mass  Spectrometer,  MM 
ZAB-2F.  Manufacturer  VG  Micromass, 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  45935  in  the  Federal 
Register  of  July  8, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Reasons: 
A  domestic  manufacturer  was  both 
willing  and  able  within  the  meaning  of 
Subsection  301.11(b)  of  the  regulations 
to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  at 
the  time  the  article  was  ordered 
(December  16, 1979). 

Discussion 

The  legislative  history  of  Pub.  L.  89- 
651  ("the  Act")  provides  the  following 
guidance  for  interpreting  the  phase 
"being  manufactured  in  the  United 
States': 

It  is  considered  that  there  would  be 
justification  for  a  finding  that  an  instrument 
or  apparatus  is  t)eing  manufactured  in  the 
United  States  if  a  manufacturer  in  the  United 
States  has  in  stock,  or  lists  in  a  current 
catalog  and  offers  for  sale,  such  an 
instrument  or  apparatus  which  it  has 
produced  domestically.  Moreover,  in  other 
instances,  such  a  finding  would  be  justified  if 
there  is  satisfactory  evidence  that  a 
manufacturer  is  willing  to  produce  and  have 
such  a  domestic  article  available  promptly  so 
that  it  may  be  obtained  by  the  applicant 
without  unreasonable  delay,  taking  into 
account  the  normal  commercial  practice 
applicable  to  the  production  and  distribution 
of  instruments  or  apparatus  of  the  same 
general  type  (Senate  Report  1678.  89th  Cong., 
p.  12). 

The  Department's  regulations,  in 
pertinent  part,  are  as  follows: 


An  instrument,  apparatus  or  aooeMory 
shall  be  considered  as  heiag  manufactured  in 
the  United  States  if  it  is  customarily  produced 
for  stock,  produced  on  order,  or  custom-made 
within  the  United  States.  In  determining 
whether  a  U.S.  manufacturer  is  able  ar>d 
willing  to  produce  a  produced  on  order,  or 
custom-made  instrument,  apparatus,  or 
accessory  and  have  it  available  without 
unreasonable  delay  to  the  applicant  the 
Deputy  Assistant  Secretary  shall  take  into 
account  the  normal  commercial  practices 
applicable  to  the  production  and  delivery  of 
instruments,  apparatus,  or  accessories  of  Ute 
same  general  category.  For  example,  in 
determining  whether  a  domestic 
manufacturer  is  able  to  produce  a  custom 
made  instrument,  apparatus,  or  accessory  the 
Deputy  Assistant  Secretai>'  may  take  into 
account  the  production  experiences  of  tlie 
domestic  manufacturer  with  respect  to  tiie 
types  and  complexity  of  products.  Ae  extent 
of  the  technological  gap  between  the 
instrument,  apparatus,  or  accessof^  to  whidi 
the  application  relates  and  the 
maniifacturer's  customary  products,  and  the 
availability  of  the  professional  and  technical 
skills,  as  well  as  manufacturing  experience 
essential  to  bridging  the  gap  and  the  time 
required  by  the  domestic  manufacturer  to 
produce  an  instrument  or  accessory  to 
purchaser's  specifications.  (CFR  3M.ll(bH 

A  domestic  firm.  Nuclide  Corporatioa 
responded  positively  to  the  applicant's 
request  for  information  (Q-04-5322)  on 
April  23. 1976.  Nuclide  enclosed  a 
technical  and  price  proposal:  staled  its 
willingness  to  consider  various 
financing  arrangements,  including 
leasing  or  rental;  accepted  the 
applicant's  suggested  "go/no  go*"  basis 
for  the  contract:  described  its  20  years  m 
experience  in  building  mass 
spectrometers  commercially,  including 
special  developments  under  Federal 
contracts;  and  offered  to  put  $140,000  of 
its  own  funds  into  development  of  the 
instrument  in  the  hope  this  would  justify 
consideration  by  the  applicant  of  a 
"sole-source  second-round 
procurement." 

In  its  memorandiun  of  October  17. 
1980.  NBS  advises  that  Nuclide  "has 
been  building  mass  spectrometers  for 
over  20  years."  NBS  further  advises  thai 
it  does  not  consider  the  applicant  s 
statement  that  the  "foreign 
manufacturer  has  a  good  reputation"  as 
"an  appropriate  justification"  for  duty- 
free entry. 

In  an  internal  memorandum  dated 
January  30, 1976.  a  member  of  the 
applicant's  technical  committee  formed 
for  the  purpose  of  acquiring  a  suitable 
instrument  stated  that  such  a  mass 
spectrometer  "is  not  commercially 
available,  but  is  within  the  state-of  Uie- 
art  to  build."  The  same  memorandum 
notes  the  need  to  "obtain  cost  estimates 
fit)m  potential  vendors." 
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The  record  therefore  shows  that  the 
instrument  required  by  the  applicant 
was  within  the  state-of-the-art  for  the 
same  general  type  of  instruments  and 
clearly  could  have  been  made  available 
promptly  by  the  domestic  firm  having 
more  than  20  years  experience  in 
producing  such  instruments  to  purchaser 
specifications.  That  Hrm  made  an  offer 
to  the  applicant  which  not  only 
addressed  technical  aspects  of  the 
applicant's  request  for  information  but 
strongly  solicited  as  well  the  applicant's 
business  with  an  extraordinary 
commitment  of  its  own  resources  to  the 
development  effort.  That  offer  provides 
compelling  evidence  of  the  domestic 
firm's  willingness  to  produce  the 
instrument  and  of  its  confidence  that  the 
purchaser  would  be  satisfied  with  the 
technical  capabilities  of  the  domestic 
instrument. 

A  variety  of  material  in  the 
attachments  to  its  application  appear  to 
constitute  a  contention  by  the  applicant 
that,  as  paraphrased  in  the  NBS 
memorandum,  "the  foreign  article  was 
the  third  phase  of  a  development 
program  in  which  the  applicant  and  hi« 
collaborators  funded  development  of  the 
instrument  by  the  foreign  manufacturer 
in  the  first  and  second  phases  of  the 
program." 

The  Department  notes  in  this 
connection  that  selection  of  a  design 
source  in  the  first  phase  of  the 
applciant's  development  program 
occurred  in  August  1977,  more  than 
fifteen  months  after  Nuclide  submitted 
its  proposal.  Furthermore,  the 
Department  does  not,  in  any  event, 
consider  funding  and  sourcing  decisions 
of  apphcant  institutions  as  pertinent  to 
its  determinations  under  Pub.  L  89-651. 
To  the  extent  that  the  applicant  might 
consider  such  prior  decisions  technically 
and  Hnancially  determinative  of  its 
decision  to  order  an  instrument,  the 
Department  is  warranted  to  accept  as 
conclusive  the  evidence  of  domestic 
ability  and  willingness  to  produce  an 
equivalent  instrument  at  the  time  the 
preliminary  decisions  were  made, 
although  the  Department's  acceptance  of 
such  evidence  is  not  to  be  construed  as 
limiting  its  discretion  to  consider 
domestic  willingness  and  ability  to 
provide  a  comparable  instrument  at  the 
time  a  purchase  order  is  placed.  In 
either  event  in  this  case,  the 
Department  Hnds  in  favor  of  Nuclide's 
willingness  and  ability  to  provide  an 
equivalent  instrument  to  the  applicant. 

For  these  reasons,  NBS  advice  and  our 
own  review  of  the  application,  we  find 
that  a  domestic  manufacturer  was 
wdlling  and  able  (within  the  meaning  of 
Subsection  301.11(b)  to  manufacture  an 


instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  at  the  time  the  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Ci«el. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|KRI)o(    81    I<WI»F'il«j7-7-ai.8:4S*m| 
MLLmO  COOC  UIO-XS-M 

University  of  California  at  Los  Angeles 
et  al;  Applications  for  Duty-Free  Entry 

of  Scientific  Articles  r 

r 

The  following  are  notices  of  the 
receipt  of  applications  for  duty  free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Conunerce,  Washington,  DC.  20230. 
within  20  calendar  days  after.the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  citied  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5.00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  No.  81-00216  Applicant: 
University  of  California  at  Los  Angeles. 
Laboratory  of  Nuclear  Medicine,  900 
Veteran  Avenue,  Los  Angeles, 
California  90024.  Article:  latroscan  TH- 
10,  Mark  III  and  Accessories. 
Manufacturer:  latron  Laboratories. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  separate 
and  quantitate  a  variety  of  chemical 
compounds  primarily  related  to  liquid 
biochemical  experiments.  The 
phenomenon  to  be  investigated  will 
include  lipids  which  are  well  suited  for 
chromatographic  separations  capable 
with  this  article.  Experiments  will  range 
from  monitoring  reaction  mixtures  to  an 
analysis  of  extracts  from  biological 
samples.  Application  received  by 


Commissioner  of  Customs:  April  28. 
1981. 

Docket  No.  81-00221  Applicant: 
Brookhaven  National  Laboratory. 
Upton,  New  York  11973.  Article: 
Miniature  Toroidal  Grating 
Monochromator  with  Slit  Mechanism. 
Manufacturer:  Bird  &  Tole  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
research  on  semiconductor  and  metal 
surfaces  both  atomically  clean  and  with 
absorbates.  Studies  will  include  photo 
electron  spectroscopy  and 
photodesorption.  Application  received 
by  Commissioner  of  Customs:  May  4, 
1981. 

Docket  No.  81-00223  Applicant: 
University  of  Alabama,  1919  7th  Avenue 
South.  Birmingham,  Alabama  35294. 
Articles:  Photomicroscope  III. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  at  the  same  time  differential 
interference  contrast  microscope 
combined  with  fluorescence,  and  to 
quantitate  fluorescence  values 
photometrically.  The  article  also  has  the 
advantage  of  having  a  built  in 
photometrically  actuated  camera  being 
able  therefore  to  take  pictures  at  any 
level  of  illumination.  Application 
received  by  Commissioner  of  Customs: 
May  3, 1981. 

Docket  No.  81-00224  Applicant: 
Arizona  State  University,  Tempe, 
Arizona  85821.  Article:  Attachments  for 
Electron  Microscope.  Manufacturer:  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  use  of  article:  The  articles  are 
attachments  to  an  existing  electron 
microscope  manufactured  by  the  same 
manufacture  which  will  be  used  in  the 
study  of  the  structure  of  inorganic 
materials  such  as  metals, 
semiconductors  and  ceramics  and  for 
the  study  of  electron  interference 
phenomena.  Experiments  to  be 
conducted  will  involve  high  resolution 
imaging,  the  production  of 
microdiffraction  patterns  from  very 
small  specimen  areas  and  the 
microanalysis  of  samples  using  electron 
energy  loss  spectroscopy.  Application 
received  by  Commissioner  of  Customs: 
May  5, 1981. 

Docket  No.  81-00225  Applicant: 
University  of  Washington.  Department 
of  Chemistry.  BG-IO.  Seattle,  WA  98195. 
Article:  NMR  Spectrometer,  Model  CXP- 
200  and  Accessories.  Manufacturer 
Bruker  Analytishe  Messtechnik  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  an 
educational  tool  in  the  course  Chemistry 
600  which  involves  the  training  of 
modem  research  techniques  primarily 
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through  tutorial  methods.  Application 
received  by  Commissioner  of  Customs: 
May  5, 1981. 

Docket  No.  81-00226  Applicant  The 
University  of  Texas  Health  Science 
Center  at  Dallas,  Purchasing 
Department  5323  Harry  Hines  Blvd., 
Dallas.  Texas  75235.  Articles: 
Electrophysiological  Stereotaxic 
Equipment  with  Accessories. 
Manufacturer  AB  Transvertex,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
anatomical  and  electrophysiological 
relations  of  (feline)  muscle,  muscle, 
sensory  receptors,  and  central  nervous 
system  motor  neurons.  Graduate 
students  will  use  the  article  in 
performance  of  physiological  research  in 
fulfillment  of  requirements  for 
completion  of  doctoral  degrees  in  the 
Health  Sciences.  Application  received 
by  Commissioner  of  Customs:  May  5. 
1981. 

Docket  No.  81-00227  Applicant: 
University  of  Wisconsin,  Department  of 
Anatomy.  1300  University  Avenue. 
Madison.  Wl  53706.  Article:  Electron 
Microscope.  Model  JEM-IOOCX/SEGZ- 
4D.  Manufacturer.  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  faculty  post- 
doctoral and  graduate  students  who  are 
actively  engaged  in  ultrastructural 
studies  related  to  the  neurosciences. 
More  specifically,  the  following  research 
endeavors  are  dependent  upon  the 
article:  (1)  ultrastructural  studies  of  the 
superior  coUiculus  and  dorsal  lateral 
geniculate  nucleus,  (2)  development 
studies  of  synaptic  relations  in  the 
dorsal  lateral  geniculate.  (3)  studies  of 
axonal  guidance  of  growing  and 
regrowing  mammalian  central  nerve 
fibers,  (4)  analyses  of  neuronal 
mechanisms  in  pyriform  cortex.  (5) 
studies  aimed  at  determining  the  role  of 
developing  serotonin  neurons  in  gut 
motility.  (6)  studies  of  the  morphology 
and  physiology  of  transmitter  release 
from  cholinergic  nerve  terminals,  and  (7) 
studies  of  synaptic  transmission  in  aged 
preparations.  Application  received  by 
Commissioner  of  Customs:  May  5, 1981. 

(CaUlog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FrwikW.CrBaL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

int  Doc.  n-190ra  FUed  7-7-M;  MS  ami 
HJJNQ  COW  (SIS-SMI 


University  of  Connecticut;  DecMon  on 
Application  for  Duty-Free  Entry  of 
Scientific  Articte 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5KX)  PM.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D  C  20230. 

Docket  No.  81-00006.  Apphcant 
University  of  Connecticut  Biological 
Sciences  Group.  Biochemistry  4 
Biophysics  Section.  Life  Sciences 
Building.  Room  461.  Storrs,  CT  06268. 
Article:  Superconducting  Electromagnet 
Manufacturer:  Thor  Cryogenics.  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  9685  in  the  Federal 
Register  of  January  29, 1981. 

Comments:  No  comments  have  been 
received  widi  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  (1)  a  field  strength  of 
two  tesla,  (2)  a  decay  rate  of  one  part  in 
10  million  per  hour,  (3)  magnetic 
homogeneity  of  better  than  0.05%  over 
two  one  centimeter  diameter  regions 
spaced  1.75  inches  apart  and  (4)  a 
temperature  range  of  -270  to  100* 
centigrade.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  May  5, 1981  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CnA 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  m-Vtn  FUed  7-7-«l:  tstt  an) 
WLLMQ  COOE  tS1»4S-M 


Wasl^ngton  Untveralty:  DmMoh  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubbc  review 
between  8:30  A.M.  and  5«)  P.M.  in 
Room  2119  of  the  Deparment  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00077.  Apphcant 
Washington  University.  Lindell  ft 
Skinker,  St.  Louis,  MO  63130.  Article: 
Optically  Contacted  piezo-capicatoc 
etalon.  Manufacturer  Queensgate 
Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  18569  in  the  Federal  Repster  of 
March  25, 1961. 

Comments:  No  comment*  have  been 
received  with  respect  to  this  applicatkm. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tiie 
United  States.  Reasons:  The  foreign 
article  provides  a  500  micron  plate  gap, 
a  50  micron  capacitor  working  gap  with 
two  element  piezo  stacks,  lambda/200 
flatness,  and  three  20  millimeter  coated 
areas.  The  National  Bureau  of  Standards 
advises  in  iU  memorandum  dated  May 
22, 1981  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11. 106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Greet 

Acting  Diivctor.  Statutory  Import  Programs 
Staff. 

FR  Doa  «-t99«l  FOed  f-7-ai;  »•  i^ 
BILUNQ  CODE  SSW-IS-II 
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tOrctor  Na  41-3  (Amdt),  OOJ).  R«f«rwK« 
10-3,40-1] 

Assistant  Secretary  for  International 
EcorKMnic  Policy;  Organization  and 
Function  Order 

May  11, 1981. 

ITA  Organization  and  Function  Order 
41-3  (46  FR  19950)  is  amended  to  realign 
functions  and  establish  three  new 
offices  reporting  to  the  Deputy  Assistant 
Secretary  for  Finance,  Investment  and 
Services. 

1.  Part  v.,  Section  2  is  amended  to 
read: 

"Section  2.  Office  of  the  Deputy 
Assistant  Secretary 

.01    TTie  Deputy  Assistant  Secretary 
for  Finance,  Investment  and  Services 
shall  advise  on  inward  and  outward 
investment,  and  international  operations 
of  U.S.  service  industries,  international 
finance  and  monetary  policies  and 
multinational  corporation,  tax  and  other 
issues  incident  to  foreign  business 
operations;  develop  and  implement 
policies  on  foreign  investment  by  U.S. 
investors  including  the  operation  and 
impact  of  U.S.-based  multinational 
corporations;  represent  the  Department 
in  international  finance  and 
development  assistance  affairs  and  U.S. 
direct  investment  issues;  and  be 
responsible  for  providing  staff  support 
for  the  Department's  representatives  on 
the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies  (NAC),  the  Export-Import  Bank 
Board,  Overseas  Private  Investment 
Corporation  and  other  organizations 
dealing  with  export  fmance,  export 
•guarantees  and  credit  insurance,  and 
bilateral  and  multilateral  aid  loans. 

.02    The  DAS/FIS  shall  direct  the 
ioUowing  offices: 

a.  Office  of  International  Finance 

b.  Office  of  International  Services 

c.  Office  of  International  Investment" 
2.  Part  v..  Section  3  is  amended  to 

ri;ad: 

"Section  3.  Office  of  International 
Finance 

.01     The  Office  of  International 
Finance  includes  the  Director  who  shall 
identify  key  issues  and  develop  policies 
relating  to  International  finance  and 
monetary  affairs;  represent  the 
Department  on  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  (NAC)  and  other 
bodies  dealing  with  export  financing, 
export  and  investment  guarantees, 
credit  and  credit  insurance,  foreign 
lending  and  assistance  activities  of  U.S. 
and  international  agencies,  and  balance 
of  payments  measures;  participate  in 
international  conferences  such  as  the 


Organization  for  Economic  Cooperation 
(OECD)  and  the  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD)  concerned  with  these 
subjects;  provide  analytical  and  staff 
support  for  the  Secretary's  participation 
as  a  member  of  the  Export-Import  Bank 
Board  and  as  Chairman  of  the  Export 
Expansion  Advisory  Committee  of  the 
Export  Expansion  Facility  administered 
by  the  Export-Import  Bank;  act  as  the 
Department's  principal  liaison  with 
banks,  other  private  institutions,  and 
U.S.  Government  and  multilateral 
agencies  engaged  in  international 
financing  activities;  formulate  policy 
and  program  recommendations  relating 
to  the  administration  of  government- 
financed  procurement  programs, 
including  foreign  aid,  to  assure  the  full 
participation  of  U.S.  goods  and  service 
exports;  formulate  policy  and  program 
recommendations  with  regard  to  the 
international  financial  aspects  of  trends 
and  developments  in  the  U.S.  balance  of 
payments  and  provide  advice  to  firms 
on  financing  mechanisms  available  in 
private  institutions,  the  U.S. 
Government,  and  international 
agencies;." 
3.  Part  v.,  Section  4  is  added  to  read: 

"Section  4.  Office  of  International 
Services 

.01    The  Office  of  International 
Services  includes  the  Director  who  shall 
provide  policy  giiidance  and  program 
recommendations  to  foster  the 
international  operations  of  the  U.S. 
service  industries  (such  as  insurance, 
accounting,  engineering  and 
construction,  advertising,  computer 
services,  leasing,  franchising,  air  and 
shipping);  develop  and  implement 
policies  relating  to  U.S.  and  foreign 
taxation  of  international  service  and 
other  business  operations,  the  economic 
impact  of  international  technology 
transfer,  international  business 
practices,  international  aspects  of 
antitrust,  international  standardization, 
patent  and  copyright  protection,  and 
related  matters  arising  from  the 
international  commercial  and 
investment  operations  of  U.S.  firms, 
especially  as  they  relate  to  service 
industries;  analyze  and  act  on  problems 
affecting  the  international  competitive 
position  of  the  U.S.  service  industries; 
and  provide  surveys  of  U.S.  service 
industries'  international  operations, 
disclosing  extent  of  operations  and 
trade  and  balance  of  payments  impact. 
The  Director  shall  direct  the  following 
Divisions: 

.02  The  Industry  Programs  Division 
shall,  on  an  industry  basis,  identify  and 
evaluate  the  obstacles  to  a  free  flow  of 
services  internationally  and  the  actions 


that  could  be  taken  to  reduce  or 
eliminate  these  obstacles  on  a  case-by- 
case  or  multilateral  basis;  facilitate  the 
sale  abroad  of  U.S.  services;  and 
analyze  U.S.  policies,  rules  and 
regulations  affecting  the  service 
industries  to  determine  the  impact  on 
their  international  competitive  position. 
The  Division  shall  develop  U.S.  policies 
in  the  transportation  area,  including 
responses  to  requests  for  reciprocal 
exemption  from  U.S.  customs  duties  and 
taxes  on  supplies  and  fuel  for  foreign 
aircraft,  international  conventions  and 
agreements  on  liability  and 
documentation,  and  preparing  position 
papers  for,  and  representing  the 
Department  at  meetings  of  the 
International  Maritime  Consultative 
Organization.  UNCTAD,  UNCITRAL 
and  other  international  orgaizations.  It 
,  shall  also  provide  analytical  and  other 
support  to  the  USTR's  Services  Industry 
Policy  Committee  and  the  Department's 
Services  Industry  Sector  Advisory 
Committee:  maintain  liaison  with  trade 
and  industry  groups  and  individual  firms 
to  ascertain  the  nature  of  foreign 
government  restrictions  affecting  the 
service  sector  abroad;  and  report 
periodically  on  services  trade  fiows  and 
the  U.S.  market  share  of  the  service 
industnes  throughout  the  world. 

.03    The  Foreign  Business  Practices 
Division  shall  formulate  policy  and 
program  recommendations  relating  to 
international  business  operations  of 
American  service  industries  and  other 
firms,  specifically  with  reference  to 
restrictive  business  practices,  patents, 
trademarks,  copyrights,  product 
standardization,  transfer  of  technology, 
commercial  law.  arbitration,  state- 
trading,  and  U.S.  foreign  tax  measures 
and  practices;  developed  Departmental 
policy  and  program  recommendations 
for  the  protection  of  American  property 
rights  abroad,  and  with  respect  to 
drafting  and  negotiation  of  treaties, 
conventions,  and  agreements  bearing  on 
the  international  operations  of 
American  business;  conduct 
comparative  analyses  of  foreign 
competitive  practices,  including  product 
standards,  licensing,  patent  policies  and 
related  transfer  of  technology  issues, 
taxation,  and  joint  exporting,  especially 
as  they  relate  to  service  industries;  and 
provide  information  and  advice  to  U.S. 
firms  on  such  matters." 
4.  Part  v..  Section  5  is  added  to  read: 

"Sections.  Office  of  Internationa/ 
Investment 

.01     The  Office  of  International 
Investment  includes  the  Director  who 
shall  develop  and  implement  policies 
relating  to  U.S.  direct  investment  abroad 
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and  forei^i  direct  investment  in  the 
United  States;  develop  and  analyze 
information  on  such  investment  and 
report  on  the  status  and  economic 
impact  of  the  investment  flows  in 
accordance  with  the  International 
Investment  Survey  Act  of  1976  and 
Executive  Orders  11858  and  11961; 
initiate  and  participate  in  the 
development  of  positions,  policies  and 
programs  and  legislative  proposals 
bearing  on  the  monitoring,  reporting, 
review,  facilitation  of  and  restraints  on 
direct  investment  into  and  from  the 
United  States;  and  represent  the 
Department  on  interagency  committees 
dealing  with  investment  policy, 
expropriation  and  MNC  codes  of 
conduct.  The  Director  shall  direct  the 
following  Divisions: 

,02    The  In  vestment  Policy  Division 
shall  develop  policies  and  represent  the 
Department  in  matters  relating  to  U.S. 
direct  investment  abroad  and  foreign 
direct  investment  in  the  U.S.,  including 
bilateral  investment  treaties,  codes  of 
conduct  (including  the  United  Nations. 
International  Labor  Organization,  and 
OECD  general  codes  as  well  as  specific 
codes),  science  and  technology,         , 
expropriation  and  other  investment 
disputes,  national  treatment, 
performance  requirements  and  other 
investment  incentives  and  disincentives, 
the  operatiooa  of  multinational 
corporations,  and  the  effects  of  inward 
and  outward  investment  on  U.S.  trade 
and  employment  and  access  to  raw 
materials;  develop  information  on 
foreign  legal,  economic  and  regulatory 
regimes  bearing  on  U.S.  direct 
investment  abroad  and  on  both  Federal 
and  state  laws  affecting  foreign  direct 
investment  in  the  U.S.:  consult  with  and 
brief,  as  necessary,  business  and 
government  officials  on  U.S.  regulations 
and  international  practices  affecting  the 
flow  of  investment  and  participate  in 
bilateral  and  multilateral  negotiations 
and  consultations  on  international 
investment. 

.03    The  Research  and  Assessment 
Division  shall  prepare  and  publish 
studies,  reports,  and  analyses  on  the 
determinants,  charcteristics,  effects,  and 
interelationships  of  U.S.  direct 
investment  abroad  and  foreign  direct 
Investment  in  the  United  States, 
including  the  incidence,  concentration, 
and  distribution  of  both  inward  and 
outward  investment  by  industry  sectors 
and  foreign  nation  involved;  evaluate 
and  assess  the  impact  of  such 
investment  of  U.S.  economic  security, 
balace  of  payments  and  trade,  and  other 
economic  Interests,  both  sectorally  and 
in  aggregate;  prepare  regular  reports  for 
the  Committee  on  Foregin  Investment  in 


the  United  States  and  the  Congress  on 
significant  foreign  investment  trends  at 
the  sectoral  level  covering  market 
position,  employment,  technology 
transfer,  trade,  and  financial  structure; 
prepare  special  analytical  and  policy 
reports  required  by  the  Committee  and 
Commerce  policy  officials;  develop  and 
maintain  information  and  date  on 
inward  and  outward  investment 
activity:  and  work  wnth  Federal  agencies 
gathering  investment  data  to  improve 
data  collection  and  reporting,  and 
provide  the  Committee  on  Foreign 
investment  In  the  U.S.  and  the  Congress 
with  recommendations  to  effect  such 
improvements. 

.04    The  In  vestment  Analysis 
Division  shall  monitor,  investigate,  and 
develop  information  on  inward  and 
outward  investment  transactions,  the 
operations  of  foreign-owned  firms  in  the 
United  States,  and  the  operations  of 
U.S.-owned  firms  overseas,  including  the 
consolidation  and  modification  of 
information  from  existing  sources  such 
as  Federal  and  state  government 
agencies,  commercial  and  investment 
banks,  and  other  public  and  private 
organizations,  both  domestic  and 
international;  prepare  analyses  of 
significant  individual  investment 
transactions;  and  prepare  and  pubUsh 
periodic  and  special  reports  on  inward 
and  outward  investment  transactions 
and  trends  for  the  Congress,  the 
Committee  on  Foreign  Investment  in  the 
United  States,  and  the  public. 

Approved: 
Lionel  H.Olmer, 

Undersecretary  for  International  Trade. 
Raymood  ).  Waldmann. 
Assistant  Secretary  for  International 
Economic  Policy. 

|FK  Dot  81-19977  FHed  7-7-81:  «t«S  amj 
BIUJNQ  CODE  3S10-2S-M 


lOrder  No.  41-1  (Amdt  2),  D.0.0.  Reference 
10-3,40-1) 

International  Trade  Administration; 
Organization  and  Function  Order 

Effective  Date:  May  11. 1981. 

ITA  Organization  and  Function  Order 
41-1  (45  FR  11862)  is  further  amended  to 
realign  functions  and  establish  three 
new  offices  reporting  to  the  Deputy 
Assistant  Secretary  for  Finance. 
Investment  and  Services.  Part  lU, 
Section  2.02  is  amended  to  read: 

".02    The  Deputy  Assistant  Secretary 
for  Finance,  Investment  and  Services 
who  shall  advise  on  inward  and 
outward  investment  international 
operations  of  U.S.  service  industries, 
international  finance  and  monetary 
policies  and  multinational  cotporatioo. 


tax.  and  other  issues  inddent  to  foreiffi 
business  operations,  and  shall  direct  the 
following  offices: 

"a.  The  Office  of  International 
Finance  shall  identify  key  issues  and 
develop  policies  relating  to  international 
finance  and  monetary  affairs;  represent 
the  Department  on  the  National 
Advisory  Council  on  International 
Monetary  and  Financial  Policies  (NAC) 
and  other  bodies  dealing  with  export 
financing,  export  and  investment 
guarantees,  credit  insurance,  foreign 
lending  and  assistance  activities  of  U5. 
and  international  agencies,  and  balance 
of  payments  measures;  and  provide 
analytical  and  staff  support  for  the 
Secretary's  participation  as  a  member  of 
the  Export-Import  Bank  Board  and  as 
Chairman  of  the  Export  Expansion 
Advisory  Committee  of  the  Export 
Expansion  Facility  administered  by  the 
Export-Import  Bank. 

"b.  The  Office  of  International 
Services  shall  provide  policy  guidance 
and  program  recommendations  to  foster 
the  international  operations  of  the  U5. 
service  industries  (such  as  insurance, 
accounting,  engineering  and 
construction,  advertising,  computer 
services,  leasing,  franchising,  air  and 
shipping):  develop  and  implement 
policies  relating  to  U.S.  and  foreign 
taxation  of  international  service  and 
other  business  operations,  the  economic 
impact  of  international  technology 
transfer,  international  business 
practices,  international  aspects  of 
antitrust  international  standardiration. 
patent  and  copyright  protection,  and 
related  matters  arising  from  the 
international  commercial  and 
investment  operations  of  U.S.  finns. 
especially  as  they  relate  to  service 
industries:  analyze  and  act  on  problems 
affecting  the  international  competitive 
position  of  the  U.S.  service  industries: 
and  provide  surveys  of  U.S.  service 
industries'  international  operations, 
disclosing  extent  of  operations  and 
trade  and  balance  of  payments  impact 

"c.  The  Office  of  International 
Investment  shall  develop  and  implement 
policies  relating  to  U.S.  direct 
investment  abroad  and  foreign  direct 
investment  in  the  United  States:  develop 
and  analyze  information  on  such 
investinent  and  report  on  the  status  and 
economic  impact  of  the  investment 
fiows  in  accordance  with  die 
International  Investment  Survey  Act  off 
1976  and  Executive  Orders  11858  and 
11961:  initiate  and  participate  in  the 
development  of  positions,  policies  and 
programs  and  le^slative  proposals 
bearing  on  the  mooitocing.  repoitiag. 
review,  facilitation  of  and  restraints  oo 
direct  investment  into  and  froai  the 
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United  States:  and  represent  the 

Department  on  interagency  committees 

dealing  with  investment  policy. 

expropriation  and  MNC  codes  of 

conduct." 

Lionel  H.  Olmer 

Under  Secrelary  for  international  Trade. 

|FR  Doc.  in-19R62  Filed  7-7-4n:  a-IS  am| 
MUMQ  COOC  SSIO-aS-M 

Maritime  Administration 
(Docket  No.  8-692] 

Application 

Notice  is  hereby  given  that  Cove 
Carriers  Inc.,  Cove  Tide  Corp.,  CMC 
Tankers.  Inc.,  and  Cove  Tank  Ships  Inc., 
Wall  Street  Plaza,  Suite  No.  1630,  New 
York,  New  York  10005,  have  filed 
applications  dated  May  8, 1981,  with  the 
Maritime  Subsidy  Board  (the  Board} 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act), 
for  operating-differential  subsidy 
contracts,  to  expire  December  31, 1981, 
unless  extended,  to  operate  the  SSs 
COVE  SPIRIT,  COVE  TIDE,  COVE 
RANGER,  and  COVE  ENGINEER, 
respectively,  in  the  carriage  of  bulk  raw 
and  processed  agricultural  commodities 
in  the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.).  or  other 
permissible  ports  of  discharge.  Dry  and 
liquid  hulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carriage  of  export  bulk 
raw  and  processed  agricultural 
commodities  to  the  U.S.S.R.,  or  other 
permissible  ports  of  discharge. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  reque8t(s)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(8). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 


of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before  July  30. 
1981  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the 
Board's  Rules  of  Practice  and  Procedure 
(46  CFR  201).  Each  such  statement  of 
interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and, 
with  as  much  specihcity  as  possible,  the 
facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c]  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  applications  herein  described,  with 
respect  to  the  vessels  to  be  operated  in 
an  essential  service  and  served  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Dl^erential 
Subsidy  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  June  30. 1981. 
Robert  f.  Palton,  Jr., 

Secretary. 

|PR  Doc.  81-19863  Filed  7-7-n;  8:46  <in| 
MUNm  COOC  3S10-1S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Adolph  Coors  Co^  Action  Taken  on 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 


comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

Comments  by:  August  7, 1981. 
ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  54106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City.  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On  June 
22. 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Adolph  Coors  Company  of  Golden, 
Colorado.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  Its  execution. 

I.  The  Consent  Order 

CoQTS,  with  its  home  office  located  in 
Golden,  Colorado  processes  natural  gas 
streams  and  sells  the  NGL  derived  from 
these  streams,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR.  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Coors  the  Office  of 
Enforcement,  ERA,  and  Coors  entered 
info  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  This  Consent  Order  covers  the  sales 
of  NGL  by  Coors  at  its  Wattenberg  Plant 
during  the  period  January  1, 1977 
through  January  28, 1981. 

2.  The  reason  for  the  overcharges  was 
Coors  sold  NGL  at  prices  in  excess  of 
the  applicable  ceiling  price,  as  defined 
at  10  CFR  212.143(a),  212.163(a). 

3.  It  is  understood  that  Coors  does  not, 
by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  appHcable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Coors  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  S65.000,  including  interest  as 
specified  in  Terms  and  Conditions, 
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paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  one  lump  sum 
payment  and  completed  within  one 
month  from  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  Claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  conunents  or  written 
notification  of  a  claim  to  Alan  L 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch,  ERA 


Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street.  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
vtrritten  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Coors 
Consent  Order."  We  will  consider  all 
conmjents  we  receive  within  30  days 
after  the  publication.  You  should 
identify  any  information  or  data  which 
is,  in  your  opinion,  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f)- 

Issued  in  Kansas  City.  Missouri  on  the  29th 
day  of  June,  1081. 
WiUiom  D.  Miller. 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson. 

Chief  Enforcement  Counsel  Central 
Enforcement  District 

(FR  Doc.  81-19917  Rled  7-T-Bl;  8:45  am] 
8IUJNG  CODE  M50-01-M 


Comanche  OH  Company;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order.  


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
conunent  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
Comments  by:  August  7. 1981. 

ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  L.  Wehmeyer,  Chief.  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
8UPPLEMCNTARV  INFORMATION:  On  June 
22. 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Comanche  Oil  Company  (Comanche),  of 
Springfield,  Illinois.  Under  10  CFR 
205.199)(b).  a  Consent  Order  which 


involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

L  The  Consent  Older 

Comanche,  with  its  home  office 
located  in  Springfield,  Illinios.  is  a  firm 
engaged  in  die  production  and  sale  of 
crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212.  To  resolve  certain  dvU 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Comanche  the  Office  of 
Enforcement,  ERA,  and  Comanche 
entered  into  a  Consent  Order,  the 
significant  terms  of  wliich  are  cm 
follows: 

1.  This  Consent  Order  covers  die 
production  and  sales  of  crude  oil  by 
Commanche  during  the  period 
September  1, 1973  dirough  January  28, 
1981. 

2.  The  reason  for  die  overcharges  was 
Comanche  sold  crude  oil  at  prices  in 
excess  of  the  applicable  ceiling  price,  as 
defined  at  6  CFR  150.354  and  at  10  CFR 
212.73. 

3.  It  is  understood  that  Comanche 
does  not  by  entering  into  the  Consent 
Order,  admit  that  it  has  violated  any 
regulations  of  the  DOE.    

4.  The  provisions  of  10  CFR  205.199|. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Comandie 
agrees  to  refund,  in  full  setUement  of 
any  civil  liability  writh  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $170,000.  including  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1.  of  the  Consent  Order.  The 
refimd  shall  be  made  in  ei^t  quarterly 
payments  and  completed  widiin  25 
months  of  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  die 
Director  of  Enforcement  ERA.  These 
funds  will  remain  in  a  suitable  account 
pending  the  determination  of  tiieir 
proper  disposition. 

The  DOE  intends  to  c^stribute  the 
refund  amoimts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
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of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notiHcation  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the     - 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  to  Alan  L 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch.  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy.  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 
You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Comanche 
Consent  Order."  We  will  consider  all 
comments  we  received  on  or  before 
August  7, 1981.  You  should  identify  ^ny 
information  or  data  which  is,  in  your 
opinion,  conndential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  Kansas  City,  Missouri  on  the  29th 
day  of  June.  1981. 

WUUam  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel  Central 
Enforcement  District. 

|FR  Doc.  SI-IMHS  Filed  7-7-ai;  Mi  Mi| 
BILLINO  COOC  S4S(MI1-M 


Exchange  Oil  &  Gas  Corp.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

CFFICTIVE  DATE:  June  15. 1981. 

Comments  by:  August  7. 1981. 
ADDRESS:  Send  comments  to:  Wayne  1. 
Tucker,  Southwest  District  Manager. 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  Southwest  District 
Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas,  Texas  75235. 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  June 
15. 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Exchange  Oil  &  Gas  Corp.  of  New 
Orieans.  Louisiana.  Under  10  CFR 
205.199J(b)  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  less  in  the 
aggregate  excluding  penalties  and 
interast.  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Exchange  Oil  & 
Gas  Corp.  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
in  the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  pubhc 
interest  to  make  the  Consent  Order  with 
Exchange  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Exchange. 

L  The  Consent  Older 

Exchange  Oil  &  Gas  Corp.  (Exchange) 
is  a  firm  engaged  in  the  production  of 


crude  oil  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Exchange  the  Office  of 
Enforcement,  ERA.  and  Exchange 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  January  1, 1975 
through  December  31, 1980  Exchange 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Pari  212.  Subpari  D. 

2.  Exchange  and  the  DOE  have  agreed 
to  a  settlement  of  $151,006.  This  amount 
will  be  refunded  by  Exchange  within  30 
days  of  the  effective  date  of  the  Consent 
Order.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Exchange. 

3.  This  Consent  Order  consitutes 
neither  an  admission  by  Exchange  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  El^  that  Exchange  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Exchange 
agrees  to  refund  in  full  settlement  of  any 
civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $151,006  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defmed  at  10  CFR  2052) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  tliat  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
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In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the 
Exchange  Oil  &  Gas  Corp.  Consent 
Order".  We  will  consider  all  comments 
we  received  by  4:30  p.m.,  local  time,  (30 
days  after  publication).  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f)- 

Issued  in  Dallas,  Texas  on  the  19th  day  of 
June.  1961. 
Wayne  1.  Tuckar, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|PR  Doc.  ei-lWI9  Filed  7-7-ai;  KM  an) 
BHJJNa  COOK  MSO-OI-H 


W.  W.  Undsey  and  W.  E.  EIHott;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy 

ACTION:  Notice  of  action  taken  and 
opportunity  for  conmient  on  Consent 
Order.  


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
DATE  Effective  date  is  June  10, 1981. 

Comments  by:  August  7, 1981. 
ADDRESS:  Send  written  conunents  to: 
Bernard  Fleischer,  Program  Manager, 
Production  Programs,  Southeast  District. 
Office  of  Enforcement.  1655  Peachtree 
Street.  N.E.,  Atlanta,  Georgia  30367. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  H.  Burch.  Management  Analyst, 
U.S.  Department  of  Energy,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367.  Telephone  (404)  881-2396. 
SUPPLEMENTARY  INFORMATION:  On  June 
10, 1981,  the  Southeast  District,  Office  of 
Eiiforcement  of  the  ERA  finalized  a 
Consent  Order  with  W.  W.  Undsey  and 
W.  E.  Elliott,  a  Pikeville,  Kentucky  crude 
producer  firm.  Under  10  CFR  Section 
205  199)(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Therefore,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
W.  W.  Lindsey  and  W.  E.  Elliott 
effective  on  June  10, 1981. 

I.  The  Consent  Order 

W.  W.  Lindsey  and  W.  E.  Elliott 
(Lindsey  and  Elliott),  located  in 
Pikeville.  Kentucky,  is  a  crude  producer 
firm  and  is  subject  to  the  jurisdiction  of 
the  DOE  with  regard  to  prices  charged 
in  sales  of  crude  oil,  pursuant  to  10  CFR 
Part  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  ERA  as  a  result  of  iU 
audit  of  Lindsey  and  Elliott,  the  Office  of 
Enforcement,  ERA,  and  Lindsey  and 
Elliott  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  relates  to  the 
sales  of  crude  oil  by  Undsey  and  Elliott 
during  the  period  September  1, 1973 
through  August  31. 1976. 


2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
determined  that  Lindsey  and  Elliott 
improperly  certified  production  from  one 
lease  as  stripper  oil  and  as  a  result  sold 
the -oil  at  unlawful  prices. 

3.  Lindsey  and  Elliott  agreed  to 
immediately  refund  the  total  sum  of 
$25,000.  in  full  settlement  of  any  and  all 
civil  liability  within  the  jurisdiction  of 
DOE  during  the  audit  period.  The 
refunded  total  shall  be  paid  by  certified 
check  upon  execution  of  the  Consent 
Order  and  submitted  to  the  Director. 
Office  of  Enforcement  ERA, 
Washington,  DC. The  Director  shall 
direct  that  this  sum  be  deposited  in  a 
suitable  account  for  distribution  in  a  just 
and  equitable  manner  in  accordaru* 
with  applicable  laws  and  regulations. 

4.  The  provisions  of  10  CFR  Section 
205.199J.  including  the  publication  of  this 
Notice,  are  applicable  to  the  Consent 
Order. 


II.  Disposition  of  Refunded 

In  the  Consent  Order,  Lindsey  and 
Elliott  agree  to  refund,  in  full  settlement 
of  any  civil  liability  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement.  ERA.  arising  out 
of  the  transactions  specified  in  Ll.  and 
1.2.  above,  the  sum  of  $25,000. 
immediately  upon  execution  of  the 
Consent  Order.  Refund  methodology 
will  be  as  specified  in  1.3.  above.  The 
amounts  submitted  to  the  Director, 
Office  of  Enforcement  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  U.S.  Department  of  Energ>'  This 
submission  will  remain  in  a  suitable 
account  pending  the  determination  of 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounte  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defmed  at  10  CFR  Sectloo 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  tfarougih 
devices  such  as  the  Old  Oil  Allocation 
(EnUtlements)  Program,  10  CFR  Sectioo 
211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
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impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  Section  205.1991(8). 

UL  Submission  of  Written  Conunents: 

A.  Potential  Claiwants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  sent  your  comments  or 
written  notification  of  a  claim,  as 
specified  in  A  and  B  above,  to  Bernard 
Fleischer,  Program  Manager,  Production 
Programs,  Department  of  Energy.  1655 
Peachtree  Street.  N.E..  Atlanta,  Georgia 
30367.  You  may  obtain  a  copy  of  this 
Consent  Order  with  proprietary 
information  deleted  by  writing  to  the 
same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Lindsey  and 
Elliott  Consent  Order".  Comments 
received  by  4:30  p.m..  local  time  on 
August  7, 1981  will  be  considered.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  Section  205.9(f). 

Issued  in  Atlanta.  Georgia  on  the  25th  day 
of  June  1981. 

lames  C.  Easterday. 

District  Manager  of  Enforcement. 

Concurrence: 

Leonard  F.  Bittner, 

Chief  Enforcement  Counsel. 

|FR  Doc.  81-19920  Filed  7-7-81,  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  4373-000) 


City  of  FrederlclcstMirg,  Va^ 
Application  for  Preliminary  Permit 

July  6, 1S81. 

Take  notice  that  the  City  of 
Fredericksburg,  Virginia  (Applicant) 
filed  on  March  19, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  S§  791(a)- 
825(r)J  for  Project  No.  4373  known  as  the 
Embrey  Dam  Project  located  on  the 
Rappahannock  River  in  Stafford  and 
Spotsylvania  Counties,  Virginia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  M.  Nolan,  City  Manager,  P.O.  Box 
7447,  Fredericksburg,  Virginia  22401. 
Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  770-foot 
long  and  23.5  feet  high;  (2)  an  existing 
reservoir  with  a  surface  area  of  290 
acres  and  a  storage  capacity  of  2,000 
acre-feet  at  a  normal  pool  elevation  of 
52.0  feet  m.s.l.;  (3)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  11.4  MW;  (4)  a  proposed  250- 
foot  long  tailrace;  and  (5)  appurtenant 
facilities.  Hie  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  12  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— h  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant  estimated  total  cost  for 
performing  these  studies  is  $50,000. 

Competing  Applications— TYiis 
application  was  filed  as  a  competing 
application  to  the  Embrey  Dam  Project 
No.  3611  filed  on  October  27, 1980,  by 
Embrey  Development,  Ltd.  under  18  CFR 
4.33  (1980J.  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 


Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appfication. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  pefition  to 
intervene  in  accordance  with  the 
•  requirements  of  the  Rules  of  PracHce 
and  Procedure,  18  CFTl  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4373.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 


|FR  Doc  n-igiH  PIM  7-7-n:  8:4t  vn| 
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[Project  No.  4642-000] 

City  of  Rice  Lake  Department  of 
Utilities.  Wisconsin;  Application  for 
Preliminary  Permit 

July  6. 1981. 

Take  notice  that  the  City  of  Rice  Lake 
Department  of  Utilities.  Wisconsin 
(Applicant)  filed  on  May  11, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §S  791(a)-825(r)J  for  Project  No. 
4642  known  as  the  Rice  Lake  Dam 
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located  on  the  Rice  Lake  and  Red  Cedar 
River  in  Barron  County,  Wisconsin.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Von  Edeskuty,  Joseph  V. 
Edeskuty  &  Associates,  Consulting 
Engineers,  730  2nd  Avenue  S.,  Suite  835, 
Minneapolis,  Minne&ota  55402. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
replacement  177-foot  long  and  22-foot 
high  concrete  dam;  (2)  a  proposed 
powerhouse  containing  generating  units 
having  an  installed  capacity  of  336  kW. 
with  an  estimated  average  annual 
output  of  energy  to  be  1,534  MWh;  (3)  a 
proposed  reservoir  at  a  maximum 
1,112.7-foot  m.s.l.  surface  elevation,  a 
380  square  mile  drainage  area,  and  a  266 
acre-feet  storage  capacity;  (4)  a 
proposed  penstock;  (5)  a  proposed  200- 
foot  underground  conduit  to  a 
transformer  at  a  city  substation;  and  (6) 
appurtenant  facilities.  The  proposed 
project  is  not  located  on  Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $14,500. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  applicafion 
must  submit  to  the  Commission,  on  or 
before  August  14,  1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
Intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  13.  1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  14. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phuab. 
Secretary. 

(FR  Doc.  81-19990  Filed  7-7-81;  8^  am) 
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[Project  No.  4671-000] 

City  of  Winona,  Mimu;  Application  for 
Preliminary  Permit 

July  6. 1981. 

Take  notice  that  the  City  of  Winona. 
Minnesota  (Applicant)  filed  on  May  15. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §S  791(a)  825(r)l  for 
Project  No.  4671  known  as  the 
Mississippi  Lock  and  Dam  No.  7  located 
on  the  Mississippi  River  in  Winona 
County,  Minnesota.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  R. 
Sollenberger,  City  Manager,  City  Hall. 
4th  and  Lafayette  StreeU.  Winona. 
Minnesota  55987. 

Project  Description — ^The  proposed 
project  will  utilize  a  U.S.  Army  Corps  of 
Engineers"  Mississippi  Lock  and  Dam 
No.  7.  The  proposed  project  would 
consist  of:  (1)  a  proposed  powerhouse 


having  an  estimated  installed  7.2  MW 
capacity  and  an  estimated  average 
annual  45.3  GWh  energy  output  (2)  a 
proposed  2.75  mile  transmission  line: 
and  (3)  appurtenant  facilities.  The 
proposed  project  is  located  on  Federal 
lands. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  la 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  conunents  and 
recommendations  relevant  to  the 
project  The  Applicant  estimates  tliat  the 
cost  of  the  studies  would  be  $25,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  Lock  and 
Dam  No.  7  Project  No.  3649  filed  on 
November  3. 1980  by  the  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
applicatioikhas  already  tieen  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
be  taken,  the  Commission  will  consider 
all  protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conuni8sion"s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  l>efore  August  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  t)ear  in  all 
capital  letters  the  UUe  "COMMENTS". 
"PROTEST",  or  "PETmON  TO 
INTERVENE"",  as  applicable.  Any.  of 
these  filings  must  also  state  diat  it  is 
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made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4671.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building, 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  n-19Wl  Film)  7-7-n:  8:48  am) 
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(Project  No.  4186-001] 

Jones  A  Sandy  Ranch;  Application  for 
Exemptkm  From  Licensing  of  a  Small 
Conduit  Hydroelectric  Project 

July  6, 1981 

Take  notice  that  the  Jones  &  Sandy 
Ranch  Bled  with  the  Federal  Energy 
Regulatory  Commission  on  May  18, 1961, 
an  application,  under  Section  30  of  the 
Federal  Power  Act  (Act)  [18  U.S.C.  823 
(a]],  for  exemption  for  its  Jones  &  Sandy 
Project  No.  4188-001  from  all  of  Part  I  of 
the  Federal  Power  Act.  The  proposed 
project  would  be  located  on  the  existing 
conduit  supplying  water  to  the  fish 
hatchery  in  Cooding  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Consulting 
Associates,  P.O.  Box  893,  Boise,  Idaho 
83701,  and  Jones  &  Sandy  Livestock, 
Route  1.  Box  269,  Hagerman.  Idaho 
83332. 

Project  Description — The  proposed 
project  consists  of:  (1)  an  85-foot  long 
penstock  to  be  located  at  the  mouth  and 
drop  of  Weatheriy  Springs  tunnel;  (2)  a 
concrete  slab:  (3)  a  generating  unit  rated 
at  105  kW;  (4)  a  tail  pipe  discharging 
into  the  fish  hatchery  raceways;  and  (5) 
a  transformer  service  pole.  The 
powerplant  would  utilize  an  effective 
head  of  53  feet,  would  be  automatically 
operated,  and  would  produce 
approximately  975  MWh  annually. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comaienta — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  granting  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agenct  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  flle  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  Bles  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  Tile  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
recieved  on  or  before  August  17. 1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4188.  Any  comments,  notices 
of  intent,  competing  apphcations, 
protests,  or  petitions  to  intervene  must 
be  nied  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street. 


N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb. 
Secretary. 

(PR  Doc  81-18882  Filed  7-7-aii  8:48  iml 
WLUWO  COOC  8IS0  SI  M 


(Prelect  Na  4526-000] 

Pondera  County  Canal  Reservoir  Co. 
and  City  of  Conrad,  Montana; 
Application  for  Preliminary  Permit 

July  0,1961. 

Take  notice  that  the  Pondera  County 
Canal  Reservoir  Company  and  City  of 
Conrad.  Montana  (Applicant)  filed  on 
April  14. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a>- 
825{r)]  for  proposed  Project  No.  4528  to 
be  known  as  Swift  Dam  Power  Project 
located  on  Birch  Creek  in  Pondera 
County.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gerald 
Vandenacre.  President.  Pondera  County 
Canal  and  Reservoir  Company,  P.O.  Box 
248,  Valier,  Montana  59486. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
190-foot  high  and  seo-foot  long  double- 
curvature,  thin  arch,  concrete  dam  with 
a  maximum  elevation  of  4,886  feet  m.s.U 
(2)  an  existing  reservoir  with  a  34,000 
acre-feet  storage  capacity,  a  75  square- 
mile  drainage  area,  and  a  300  acre 
maximum  surface  area  at  an  elevation 
of  4,892  feet  m.s.L;  (3)  a  proposed 
powerhouse  containing  generating  units 
with  an  installed  3  MW  capacity;  (4)  a 
proposed  2-mile  34.5-kV  transmission 
line  to  be  interconnected  to  an  existing 
transmission  line;  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  11,600,000  kWh. 
The  Applicant  proposes  to  investigate 
the  sale  of  the  generated  energy  to  a 
local  utility. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 


determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Swift  Dam 
Hydroelectric  Power  Project  No.  372S 
filed  on  November  3, 1980,  by  Mitchell 
Energy  Company,  inc.  under  18  CFR  4. S3 
(1980).  Public  notice  of  the  filing  of  Ae 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  deso-ibed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  31. 1961. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4528.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  r^ulations  to:  Kenneth  F. 
Humb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N£..  Room  206  RB  Building. 
Washington.  D.C  20426  A  copy  of  any 
petition  to  tntervene  nujst  also  be  senred 


upon  each  representative  of  the 
Applicant  specified  in  tfie  first 
paragraph  of  this  notice. 
Keonetli  F.  Piumb. 

Secretary. 

[FR  Doc  S1-1BH8  FSed  7-7-01;  8.<4S  ia( 
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[Proiw:t  No.  4786-0001 

Public  UtMity  District  No.  1  of 
Snohomial)  County.  WashingtOR; 
Application  for  PteMminary  Permit 

|uly  8, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Sru)homi8h  County,  Washington 
(Applicant)  filed  on  June  3. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  4786 
known  as  the  Sunset  Falls  Waterpower 
Project  located  on  the  South  Fork 
Snohomish  River  (SFSR)  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  G. 
Hulbert,  Jr.,  Manager,  Public  Utility 
District  No.  1  of  Snohomish  County,  P.O. 
Box  1107,  Everett.  Washington  96206. 
Project  Description— The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high  diversion  dam  across  the  SFSR 
approximately  one  mile  upstream  of  the 
existing  Sunset  Falls;  (2)  a  1,350-foot 
long  concrete-lined  tunnel:  (3)  a  power 
house  containing  two  generating  units 
with  a  total  rated  capacity  of  50  MW; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  160 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-mondi 
preliminary  permit  to  prepare  a  project 
report,  including  preliminary  designs, 
and  results  of  geological,  hydrologicat 
environmental,  and  economic  feasibility 
studies.  Applicant  has  indicated  that  (a) 
no  new  roads  would  be  required  for 
conducting  the  studies:  and  (b)  test 
borings  would  be  done  in  areas  which 
are  clear  of  vegetation,  boring  holes 
would  be  backfilled,  and  the  ground 
surface  reconditioned  to  the  extent 
possible. 

The  cost  of  the  above  activities,  along 
with,  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  FederaL  State,  and  local 
ageodes.  preparing  a  license 
application,  conducting  final  field 
surveys  and  {neparing  dasi^u  is 


estimated  by  the  Applicant  to  be 
$1,000,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Mr.  John  Raj-mond  Beetle. 
Jr.'s  Project  No.  3347  filed  on  November 
13, 1980,  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  l>e  accepted 
for  filing- 
Agency  Commente— Federal.  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  desaibed  applicatioa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  H 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1 10  (198Q. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  oonunents. 
protest  or  petition  to  inteni-ene  must  be 
received  on  or  before  August  3, 1961. 

FHing  and  Senrice  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tide  'COMMENTS". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatoty 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  K. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KennediF. 


SecntaTf. 
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(Proiact  No.  4M4-000) 

VMage  of  Winnetfca;  Application  for 
PreNmlnary  Pennit 

July  6. 1961. 

Take  notice  that  the  Village  of 
Winnetka  (Applicant]  tiled  on  April  29. 
1961,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  SI  7gi(a)-825(r)]  for 
Project  No.  4564  known  as  the 
Mississippi  River  Lock  and  Dam  No.  15 
located  at  the  U.S.  Army  Corps  of 
Engineers'  Mississippi  River  Lock  and 
Dam  No.  15  on  the  Mississippi  River  in 
the  county  of  Rock  Island,  Illinois,  and 
the  county  of  Scott.  Iowa.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  L  Zimmerman.  P.E..  510  Green  Bay 
Road,  Winnetka.  Illinois  60093. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Mississippi  River 
Lock  and  Dam  No.  15.  Project  No.  4564 
would  consist  of:  (1)  a  proposed 
powerhouse  having  an  installed 
capacity  of  16.5  MW;  (2)  a  proposed  69- 
kV  transmission  line  to  be 
interconnected  to  an  existing 
transmission  line  owned  by  Iowa- 
Illinois  Gas  and  Electric  Company;  and 
(3)  appurtenant  facilities.  The  proposed 
project  is  located  on  Federal  lands.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
95.000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  Lock  and 
Dam  Project  No.  4276  filed  on  March  2. 
1981,  by  ENFJRGENICS  SYSTEMS.  INC. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
fiu'ther  competing  applications  or 


notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■raOTESr',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4564.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RE  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KemMth  F.  Plumb, 
Secretary. 
|FR  Doc  n-iwee  pim  7-7-n:  m*  ^| 
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(Pro)w^  No.  4432-000) 

Wisconsin  Public  Power  Incorporated 
System;  Application  for  PreUminary 
Permit 

July  e.  1881. 

Take  notice  that  the  Wisconsin  Public 
Power  Incorporated  System  (Applicant) 
filed  on  March  27. 1981,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 


825(r)]  for  proposed  Project  No.  4432  to 
be  known  as  Lock  and  Dam  No.  7 
located  at  the  U.S.  Army  Corps  of 
Engineers'  Mississippi  Lock  and  Dam 
No.  7  on  the  Mississippi  River  in 
LaCrosse  County.  Wisconsin.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  P.  May.  Boardman.  Suhr.  Curry 
and  Field.  One  South  Pinckney  Street, 
P.O.  Box  927,  Madison,  Wisconsin  53701. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Mississippi  Lock 
and  Dam  No.  7.  The  proposed  Project 
No.  4432  would  consist  of:  (1)  a 
proposed  powerhouse  containing 
generating  units  with  an  estimated 
installed  capacity  of  12,665  kW:  (2)  a 
proposed  eo-kV  transmission  line 
approximately  5  miles  in  length  to  be 
interconnected  to  an  existing  eO-kV  line; 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
64,669,000  kWh.  The  Applicant  proposes 
to  utilize  the  generated  output  of  energy 
within  its  own  system.  The  proposed 
project  is  located  on  Federal  land. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  ■ 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $64,730. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  Lock  and 
Dam  No.  7  Project  No.  3649  filed  on 
November  9, 1980,  by  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
apphcation  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


/■ 


comments  within  tfie  time  set  below.  It 
will  be  prewmied  to  have  no  comments. 

Comment*,  Prbteats.  or  Petitions  To 
Interraw—Anyoae  may  submit 
conunents.  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  29. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  ^s  notice  of 
application  for  preliminary  permit  for 
Project  No.  4432.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.K.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Quel  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Enei^gy  Regulatory 
Conunissioa  825  North  Capitol  Street 
N.E..  Room  208  RB  Building. 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numtt. 
Secrelary. 

|FR  Doc  «-iggae  FiM  7-7-n:  »m  aiM 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  OQ2944/T9IM;  PH-l=RL-1t17-51 

Amitraz;  EstebMiment  of  Temporary 

Tolersncoa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnoic  Notice. 

SUNMARV:  Temporary  tolerances  have 
been  established  for  the  combined 
residues  of  the  insecticide  amitraz  (AT- 
2.4-dimertiylphenyl)-AK[(2.4- 

dimethylphenyl)imino)methyl]-A^ 
methylmetfaanlmidamide  and  its 
metabolites  containing  the  2,4- 


dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  on  citrus  at 
1.0  part  per  million  (ppm),  in  milk  at  0.01 
ppm.  and  in  meat  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.01  ppm. 
DATE  These  temporary  tolerances 
expire  April  1. 1982. 
FOR  RIKTMeR  MPOMaATION  CONTACT: 
Jay  S.  Ellenberger.  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767C),  Office  of  Feticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7024). 

SUPPLEMEIfTARY  INFOMMATION:  Boots 
Hercules  Chemical  Inc.,  P.O.  Box  2867, 
Wilmingtoa  DE 19805.  has  submitted  a 
pesticide  petition  (PP  OG2344)  to  the 
EPA  requesting  establishment  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  amitraz  (AT- 
(2,4-dimethylpheny!)-/V-[[2,4- 
dimethylphenyl)imino]methIyJ-A^ 
methylmethanimidamide  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  on  citrus  at 
1.0  ppm,  in  milk  at  OJOl  ppm,  and  in 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.01 
ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  experimental  use 
permit  which  is  being  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended.  92 
Stat.  819;  7  U.S.C.  136. 

The  scientific  data  and  other  relevant 
material  have  been  evaluated  and  it  has 
been  determined  the  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 
are  established  on  the  condition  that  the 
pesticide  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit 

2.  Boots  Hercules  will  immediately 
notify  the  EPA  of  any  findings  fix>m  the 
experimental  use  permit  that  have  a 
bearing  on  safety.  The  firm  will  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  audiorized 
officer  or  employee  of  the  EPA  or  die 
Food  and  Drug  Administration. 

These  temporary  toleremces  expire 
April  1, 1982.  Residues  remaining  in  or 
on  the  raw  agricultural  commodities 
after  the  expiration  date  will  not  be 
considered  actionable  if  ttie  pesticide  is 
legally  appUed  during  the  term  of.  and  in 


accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  regulation  is  not  a  "Major" 
rule  and  th^efoce  does  not  require  a 
Regulatory  Impact  Analysis.  In  addition, 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  temporary 
tolerance  from  the  OMB  review 
requirement  of  Executive  Order  12281. 
pursuant  to  section  8(bJ  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilitty  Act  (Pub.  L.  96- 
543. 94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  diis  effect  was  publiriied  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  WBii),  68  SUL  518  (21  UiC  34SaU))) 

Dated:  June  29. 1981. 
Douglas  D.  CampC 

Director.  Registration  Dtrmion,  Office 
Pesticide  Programs. 

(FR  Doo  81-19973  Fitei  7-7-«t »«  a^ 


{OPTS-51279;  TSH-FRL-1878-21 

Certain  Chemicals;  Premanufadure 
Notices 

agency:  Environmental  Protectioa 
Agency  (EPA). 

ACnow:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  required 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  publidied  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  BmIN  within  5  woridng  days 
after  receipt  This  notice  amounoes 
receipt  of  eight  FMItrs  and  provides  a 
summary  of  each. 
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DATC  Written  comments  by  August  10, 
1981. 

ADDRESS:  Written  conunentn,  identified 
by  the  document  control  number 
"[OPTS-51279)"  and  the  specific  PMN 
number,  should  be  ssnt  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.,  SW..  Washington,  DC 
20460,  (202-430-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  Na 

NoltM 

Tatsptiona 

Room 
No. 

ai-282.  si- 

Want/ 

(202-426-0503) 

E-229. 

zes. 

CMand- 
HaiTwwtt. 

81-287 

,.  Ksthioon 
Ehrens- 
bergac 

(202-756-1150) 

E-335. 

81-288 

.  Cam*  Barltn  . 

(202-426-8816) 

E-221. 

81-289 

.  G«orge 
Bagley 

(202-426-2601) 

E-210. 

81-290 - 

Mary 
Cushmac. 

(202-426-0503) 

E-229. 

81-292.  81- 

Rachel 

(202-426-8816) 

E-221. 

293. 

Dtamond. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  PMN's 
received  by  the  EPA: 

PMN  81-282 

Cloae  rf  Review  Period  September  9, 

1981. 
Manufacturer's  identity.  Claimed 

confidential  business  information. 

Organizational  description  provided: 

Annual  sales — In  excess  of  $500  million. 

Manufacturing  site — Central  U.S. 

Standard  Industrial  Classification 
Code— 282;  "Plastic  Materials  and 
Synthetic  Resins,  Synthetic  Rubber, 
Synthetic  and  other  Man-made  Fibers, 
except  Glass". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  modified  olefin/ 
carboxylic  acid  copolymer. 

Use.  Claimed  confi(Jential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  100  but  less  than  1,000  kg  per 
year  into  the  environment  with 
potentially  frequent  skin  exposure  for 
chemical  industry  employees  and 
occasional  exposure  for  consumers  as 
part  of  an  article. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 


Toxicity  Data 

Skin  irritation  (rabbits) — Mildly 

irritating 
Eye  irritation  (rabbits)— Nonirritating 
Skin  Sensitization  (guinea  pig) — Not  a 

sensitizer 
Ames  SaJmone/Ia/aaBay  (with  and 

without  activation) — JNonmutagenic 
Acute  oral  toxicity  (rats) — >10  ml/kg. 

Exposure.  The  submitter  states  that 
workers  manufacturing  and  disposing  of 
the  new  chemical  could  have  skin  and 
minimal  inhalation  exposure  during 
packaging,  cleanup,  and  maintenance 
operations.  At  a  site  not  controlled  by 
the  submitter,  processing  and  disposal 
workers  may  have  skin  exposure  during 
weighing  and  additive  operations. 
Commercial  users  could  have  daily  skin 
exposure  to  encapsulated,  trace 
amounts. 

Environmental  Release/Disposal  The 
manufacturer  states  that  at  all  sites 
polymer  waste  material  will  be  disposed 
of  by  sanitary  landfill. 

PMN  81-285 

Close  of  Review  Period.  September  9, 

1981. 
Manufacturer's  Identity.  Claimed 

confidential  business  information. 

Organizational  description  provided: 

Annual  sales — In  excess  of  $500  million. 

Manufacturing  site — Atlantic  U.S. 

Standard  Industrial  Classification 
Code— 282.  "Plastic  Materials  and 
Synthetic  Resins,  Synthetic  Rubber, 
Synthetic  and  other  Man-made  Fibers, 
except  Glass". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  amino 
carboxylic  acid  structural  copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  1,000  but  less  than  10.000  kg 
per  year  into  the  environment  with 
potentially  frequent  skin  exposure  for 
chemical  industry  employees  and 
occasional  exposure  for  consumers  as 
part  of  an  article. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point— 190°-200"C. 

Toxicity  Data 

Skin  irritation  (rabbits) — Mildly 

irritating 
Skin  sensitization  (guinea  pigs) — Not  a 

sensitizer 

Exposure.  The  submitter  states  that 
manufacturing  and  disposal  workers 
could  have  skin  exposure  to  the  new 
chemical  during  packaging,  cleanup,  and 
maintenance  operations.  At  a  site  not 


controlled  by  the  submitter,  processing 
and  disposal  workers  could  have  skin 
exposure  during  fabrication  and 
handling  operations.  Commercial  and 
consumer  users  could  have  daily  skin 
exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  all  sites 
polymer  waste  material  will  be  disposed 
of  by  sanitary  landfill. 

PMN  81-287 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  nitrogen- 
modified,  hydrogenated  diene/styrene 
copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use:  a  minor 
component  in  formulations  sold  for 
consumer  or  commercial  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDm  (rat) — >4.1  g/kg 

Ames  Salmonella /assay  (with  and 
without  activation) — Nonmutagenic 

CiH  lOTl/2/cell  transformation  test- 
No  morphological  transformations. 
Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal  No 

data  were  submitted. 

PMN  81-228 

Close  of  Review  Period.  September  10. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — East-North  Central 

U.S. 
Standard  Industrial  Classification 

Code— 2821;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  high  solids 
mixed  with  phthalic  monobasic  acid 
alkyd  resin. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
from  5,000  to  50,000  kg  per  year  into  the 
environment  with  potentially  fi^quent 
skin,  eye,  and  inhalation  exposure  for 
both  chemical  and  nonchemical  industry 
employees. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical/Chemical  Properties 

Nonvolatile  by  weight— 80  percent 

Weight  per  gallon — 8.7 

Molecular  weight  (estimate)— 3,000- 

3,500 
Acid  value: 

On  solids— 15-20 

On  solution— 12-16 

Flash  point— 102T 

Boiling  range — >125°C 

Viscosity— Z4-Z6 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that, 
because  the  new  chemical  will  be 
manufactured  in  a  closed  system, 
manufacturing  workers  will  have  only 
incidental  skin  exposure  during 
sampling  and  accidental  exposure 
during  spills  and  cleanup  operations. 
Processing  workers  will  have  incidental 
skin  and  inhalation  exposure  during 
blending,  sampling,  transferring,  and 
drum  loading  and  filling  operations. 

Environmental  Release/Disposal. 
Release  data  were  claimed  confidential 
business  information.  The  manufacturer 
states  that  disposal  of  vapors  will  be  by 
incineration,  condensation  water  will  be 
pH  adjusted  and  legally  routed  to  a 
sewer  system,  and  solid  wastes  will  be 
transported  to  commercial  legal  disposal 
sites  for  landfill. 

PMN  81-289 

Close  of  Review  Period.  September  9. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
benzenediazonium,  4- 
{((substitutedphenyl)amino)carbonyl)-. 

sulfate  (2:1). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a  site- 
limited  use  as  a  dye  intermediale. 

Production  Estimates 


when  the  chemical  is  transferred. 
Employee  exposure  will  be  about  252 
hr/yr  at  maximum  production. 

Environmental  Release/Disposal. 
Release  data  were  not  submitted. 
Disposal  of  waste  material  or  filter 
cleaning  residue  will  be  by  an  onsite, 
NPDES-permitted  biological  treatment 
facility. 

PMN  81-290 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales-^etween  $100  million  and 

$99,999,999 
Manufacturing  site— East-North  Central 

U.S. 
Standard  Industrial  Classification 

Code — 289,  "Miscellaneous 

Chemicals." 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  aliphatic 
dicarboxylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  an  ingredent  in  a  hot 
forging  die  lubricant. 

Production  Estimates 


(kg/i 


T 


istyaar. 
2d  year.. 
3d  year.. 


6.550 
17.500 
27,500 


Physical/Chemical  Properties 

Differential  Thermal  Analysis  (DTA)— 

Exotherm  produced  at  116°C,  peaking 

at  124°C 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that 
two  workers  may  have  skin  exposurfe  to 
the  new  substance  for  4  hr  per  batch 
when  drums  are  filled  and  that  one 
worker  may  have  skin  exposure  for  4  hr 


Kiograms  per  year 


mum 


1st  year.. 
2d  year.. 
3d  year. 


Majd- 
mum 

10,000 
20.000 
40.000 


Physical/Chemical  Properties 

Vapor  pressure  at  20°C— 10"*— 1  ton- 
Density.  >  1.1  g/cm* 
Melting  point— >100°C 
Boiling  point— >200°C 
Solubility  in  water  at  20°C— 10  g/1 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that 
manufacturing,  processing,  use.  and 
disposal  workers  will  have  no  exposure 
1o  the  new  chemical  substance. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  none  of  the 
new  chemical  will  be  released  into  the 
air,  land,  or  water. 

PMN  81-292 

Close  of  Review  Period.  September  9, 

1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales— In  excess  of  $500  million 
Standard  Industrial  Classification 

Code— 286 


Specific  Chemical  Identity.  Claimed 
cor^dential  business  information. 
Generic  name  provided:  silylated 
organic  sulfonic  add.  sodium  salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial,  commercial,  and  cxinsumer 
use  as  a  stabilizer. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  brown  tint  liquid. 
Specific  gravity.  25%  solution— 1.12 
pH— 12.8— 13.2 
Odor — None 

Miscibility  in  water— Completely 
miscible. 

Environmental  Test  Data 

96-hr  staUc  LC  {bluegill)—>  1.000  mg/1 

Toxicity  Data 

Skin  LDm  (rabbit)— >  2  g/kg 

Primary  skin  irritation  (rabbit) — Sli^tly 

irritating 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-293 

Close  of  Review  Period.  September  la 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided- 
Annual  sales — In  excess  of  $500  million 
Standard  Industrial  Classification 

Code— 286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  named  provided:  silylated 
organic  sulfonic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  a  chemical 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Tan.  brittle  solid. 
Melting  point — Approx.  200°  C 

(decomposes). 
Odor — None. 

pH— Approx.  1.0 10  g/1  water. 
Bulk  density— 0.8  g/cm*. 
Solubility  in  water— Very  soluble  (slow 

dissolution) 

Environmental  Test  Data 
96-hr  static  LC»  (bluegill)— 190  ppm 
Toxicity  Data 

Primary  skin  irritation  (rabbit)— Sli^tly 
irritating 
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Exposure.  The  submitter  states  that  at 
the  site  of  a  typical  user,  eight 
manufacturing  workers  could  have  skin 
exposure  to  the  new  substance  for  3  hr/ 
da.  110  da/yr,  at  an  average 
concentration  of  0  to  1  mg/m'  and  a 
peak  concentration  of  1  to  10  mg/m^ 
during  sampling,  analysis,  charging,  and 
cleaning  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  the  site  of  a 
typical  user,  less  than  10  kg/yr  during  3 
hr/da,  110  da/yr,  will  be  released  into 
the  air,  less  than  10  kg/yr  into  the  land, 
and  less  than  10  kg/yr  during  2  hr/da. 
110  da/yr,  into  the  water  of  a  publicly 
owned  water  treatment  works  (POTW) 
after  PH  neutralization. 

Dated:  July  1. 1981. 
Edward  A.  Klein. 

Director,  Chemical  Control  Division. 

|FR  Doc.  S1-iggM  Filed  7-7-81;  B:4S  amj 
BIU-INQ  COM  UWK31-M 


[PF-213  [PH-f  RL  1876-7) 

Certain  Pesticide  Chemicais;  Filing  of  a 
Pesticide  and  Food  Additive  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  Tiled  requests 
with  the  EPA  to  establish  a  pesticide 
tolerance  and  a  food  additive  regulation 
for  certain  pesticide  chemicals. 
ADDRESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SE.. 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-213]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-577-7024). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petition  and  food  additive  petition  have 
been  submitted  to  the  agency  to 
establish  a  pesticide  tolerance  and  a 
food  additive  regulation  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 
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PP 1F2448.  E.I.  du  Pont  de  Nemours  & 
Co..  Wilmington.  DE  19898.  Proposes 
amending  40  CFR  180.303  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  oxamyl  (methyl  fsTJ^- 
dimethyl-7V-[methyl  carbamoyloxy]-l- 
thiooxamimidate)  in  or  on  pears  at  2.0 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  flame  photometric  gas 
chromatography. 

FAP 1H5284.  Dow  Chemical  Co.,  PO 
Box  1706,  Midland.  MI  48640.  Proposes 
amending  21  CFR  193.85  by  establishing 
a  regulation  permitting  residues  of  the 
insecticide  chlorpyrifos  (0,0-diethyl  O- 
{3.5,6-lrichloro-2- 
pyridyl)phosphorothioate]  and  its 
metabolites  3,5,6-trichloro-2-pyridinol  on 
the  commodity  milling  fractions  of 
wheat  (except  flour)  at  3.0  ppm. 

(Sees.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136): 
409(b)(5),  72  Slat.  1786,  (21  U.S.C.  348)) 

Dated:  June  29. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  n-igsee  Filed  7-7-n:  M5  am) 
BILLING  COOe  (SIO-SI-M 


IOPT8-51272;  TSH-FRL  1877-4) 

Certain  Ctiemlcals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  aimounces 
receipt  of  six  PMN's  and  provides  a 
summary  of  each. 

DATES:  Written  comments: 
PMN  81-253— July  21, 1981. 
PMN  81-254— July  25. 1981. 
PMN  81-257,  81-258,  81-259,  81-260— 
July  28. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51272J  •  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793J.  Office  of 


Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St..  SW.,  Washington,  DC 
20460  (202-426-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No. 


Notkw 

manager 


Room 
Na 


81-253  and  George 

81-257.  ei-         Bagley 
254.  81-258. 

ai-259 Cairia  Berlin. 

81-280 KaMean 

Ehrans- 


(202-426-2801)     E-210 


(202-426-8816)     6-221 
(202-755-7469)     E-335 


Mail  address  of  notice  managers; 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-253 

Close  to  Review  Period.  August  20, 
1981. 

Manufacturer's  Identify.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  A^l2-{4- 
Hydrazlnophenyl)ethyl]- 
methanesurfonamide  hydrochloride. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  a  minor  component  in  a 
formulation  for  site-limited  use  only. 


Production  Estimate* 

Kiograms  per  year 
MMnum       Mttiimum 

lai  year..-.. 

_               _.       _                 15                   SO 

ad  yew.., 

„ 0                   SO 

3d  year 

..„      .....    IS                   50 

Physical/Chemical  Properties 

Solubilities: 
Water— 0.1-1.0%. 
Octanol— <0.1%. 
Melting  point— 190°C. 

Toxicity  Data 

Acute  oral  IDm — 200  mg/kg. 

Acute  dermal  LDm — >  1.000  mg/kg. 

Skin  irritation — Slightly  irritating. 

Eye  irritation — Moderately  irritating. 

Skin  senstitization  potential — Not  a 
sensitizer. 

Ames  Salmonella  mutagenicity,  with 
and  without  metabolic  activation — 
Weak  to  moderate. 

Exposure.  The  submitter  states  that  12 
workers  manufacturing  and  using  the 
new  chemical  could  have  skin  and 
inhalation  exposures  from  0.1  to  5  hr/da, 
3  to  150  da/yr.  at  an  average 


concentration  of  less  than  1  to  2  mg/m' 
and  a  peak  concentration  of  1  to  30  mg/ 
m'  during  manual  transfer  operations. 

Environmental  Release/Disposal  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into 
land,  a  negligible  amount  into  the  air, 
and  less  than  10  kg/yr  info  the  water  of 
a  navigable  waterway.  Emissions  will 
be  scrubbed  before  release  into  the  air, 
combustible  liquid  and  solid  wastes  will 
be  incinerated,  and  wastewaters  will  be 
processed  according  to  an  approved 
secondary  treatment  system. 

PMN  81-254 

Close  of  Review  Period.  August  24. 

1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — Middle  Atlantic 

U.S. 
Standard  Industrial  Classification 

Code — 282;  "Plastics  Materials  and 

Synthetic  Resins". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polymer 
product  of  a  methacrylate  ester  and  a 
polyhydroxy  compound. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  contained  use  with  a  very  low 
potential  for  exposure  to  industrial 
workers,  and  a  potential  but  highly 
diluted  exposure  to  consumers,  in  a 
formulated  product  in  a  dispersive  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear  amber  viscuous 
fluid,  free  from  coagulated  gum  and 
visible  impurity. 

pH  on  final — 4.5  minimum.  5.5 
maximum. 

Viscosity  at  25°C,  CPS— 4.000 
minimum.  15,000  maximum. 

Freezing  point — ca.  0°C 

Boiling  point — ca.  lOO'C. 

Vapor  density^a.  equal  to  water. 

Solubility  in  water— Soluble. 

Specific  gravity — 1.01 

Evaporation  rate — 0.36  (slower  than 
butyl  acetate). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  eight  manufacturing  and  processing 
workers  could  have  skin  and  eye 
exposure  to  the  new  substance  from  0.5 
to  2  hr/da.  262  to  290  da/yr.  during 
transfer  operations. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  there  is  no 
anticipated  release  of  the  new  substance 
into  the  air.  land,  or  water.  Solids 


accidentally  spilled  would  be 
coagulated,  collected,  and  discharged  to 
a  landfill. 

PMN  81-257 

Close  of  Review  Period.  August  27. 

1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site— Middle  Atlantic 

U.S. 

Standard  Industrial  Classification 
Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  silicone  polyol. 

Use.  Claimed  confidential  business 
information.  Generic  use  inforamtion 
provided:  open  use  that  will  release 
more  than  50  but  less  than  5,000  kg  per 
year  into  the  environment  with  potential 
skin  and  eye  contact  for  both  chemical 
and  nonchemical  industry  employees. 

Production  Estimates 


Kiograms  per  year 

Mnimufn       Maximum 


1st  year 
2d  year. . 
3d  year 


5.000 

laooo 

30.000 


10.000 
30.000 
35,000 


Physical/Chemical  Properties 

%  Total  solids— 44.3  mg  KOH/gm. 

Viscosity  (gardner) — A. 

Color  (gardner) — 1. 

Flash  point— HOT. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
3  sites,  64  manufacturing  and  processing 
workers  could  have  skin  and  eye 
exposure  to  the  new  chemical  for  4  to  6 
hr/da,  5  to  40  da/yr.  during  routine 
filtering,  container  filling,  cleaning,  and 
sampling  for  quality  control.  At  the  site 
of  a  typical  user,  five  workers  using  the 
substance  could  have  skin  and  eye 
exposure  for  12  hr/da,  250  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  3  sites,  less 
than  60  kg/yr  of  the  new  substance  will 
be  released  into  the  air  and  water  and 
from  120  to  1.200  kg/yr  into  the  land.  At 
the  site  of  a  typical  user  less  than  20  kg/ 
yr  will  be  released  into  the  air  and 
water  and  from  10  to  100  kg/yr  into  the 
land.  Sludge  from  distilled  cleaning 
solvents  will  be  incinerated. 

PMN  81-258 

Close  of  Review  Period.  August  27, 

1981.  . 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — In  excess  of  $500  million. 


Manufacturing  site— East-North  Central 

U.S. 
Standard  Industrial  Classification 

Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  linseed- 
isophthalic  polyester/ amide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  closed  use  that  will  release 
less  than  50  kg  per  year  into  the 
environment  with  a  low  potential  for 
skin  and  eye  exposure  for  chemical 
industry  workers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  value— 12-16 

Viscosity  range  (Gardner-Holdt  at 
25°C)— Z7-Z9 

Flash  point— >200T. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that 
manufacturing  workers  will  have  skin 
exposure  to  the  new  substance  for  1  hr/ 
da.  12  da/yr,  at  an  average 
concentration  of  0  to  1  mg/m*  and  a 
peak  concentration  of  1  to  10  mg/m* 
during  transferring  and  sampling 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  water  from  the 
reactor  will  be  passed  through  a 
scrubber  t)efore  release  into  the  water  of 
a  publicly  owned  treatment  works 
(POTW)  and  that  other  effluente  will  be 
either  recycled,  incinerated,  or  drummed 
for  disposal  in  an  approved  landfilL 

PMN  81-259 

Close  of  Review  Period.  August  27. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — ^In  excess  of  S500  million. 
Manufacturing  site— East-North  Central 

U.S. 
Standard  Industrial  Classification 

Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  linseed- 
isophthalic-hydroxy  acid  polyester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  closed  use  that  will  release 
less  than  SO  kg  per  year  into  the 
environment  with  a  low  potential  for 
skin  and  eye  exposure  for  chemical 
industry  workers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physicial/Chemical  ProperUeg 
Acid  value — 23-27 
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Viscosity  range  (Gardner-Holdt  at 

25°C)— Z-Z3 
Flashpoint— >200''F. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  stales  that 
manufacturing  workers  will  have  skin 
exposure  to  the  new  substance  for  1  hr/ 
da,  12  da/yr,  at  an  average 
concentration  of  0  to  1  mg/m^  and  a 
peak  concentration  of  1  to  10  mg/m' 
during  transferring  and  sampling 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  water  from  the 
reactor  will  be  passed  through  a 
scrubber  before  release  into  the  water  of 
a  publicly  owned  treatment  works 
(POTW)  and  that  other  effluents  will  be 
either  recycled,  incinerated,  or  drummed 
for  disposal  in  an  approved  landfill. 

PMN  81-260 

Close  of  Review  Period.  August  27, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — Between  $100,000,000 

and  $499,999,000. 
Manufacturing  site — East-North  Central 

U.S. 
Standard  Industrial  Classification 

Code— 851. 

Specific  Chemical  Identity. 
Trimethylolpropane  neopentylglycol 
phtalic  anhydride  siloxanes  and 
silicones,  di-me,  methoxy  ph,  polymers 
with  ph  silsesquioxanes,  methoxy- 
terminated. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates 


Kllcgrimiptt  >— f 
Mfnknum       Mamnuni 


1«) 
3dy 


7.272 
21.S18 
6S.4S5 


14.546 
43.630 
130.909 


Physical/Chemical  Properties.  No 
data  were  submitted.  The  manuacturer 
states  that  the  PMN  substance  is  a 
nonvolatile  material. 

Toxity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information.  The  manufacturer 
states  that  there  is  no  operation 
involving  direct  exposure  for  workers. 

Environmental  Release/Disposal 
Claimed  confidential  business 
information.  The  manufacturer  states 
that  a  scrubber  will  be  used  during 
charging  operations,  water  distillate  and 
methanol  will  be  pumped  to  a  tank  truck 
for  disposal  by  incineration,  and  exempt 


solvent  vapors  will  be  vented  from  the 
workplace. 

Dated:  June  30. 1981. 
Edward  A.  Klein. 

Director,  ChemicaJ  Control  Division. 

|nt  Doc.  81-19971  Filed  7-7-81:  8:45  am) 
BILLING  COOC  (SAO-ai-M 

(OPTS-51277;  TSH-fRL  1877-6J 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
of  receipt.  This  notice  announces  receipt 
of  three  PMN's  and  provides  a  summary 
of  each. 

DATES:  Written  comments  by: 
PMN  81-275,  81-276— August  8. 1981. 
PMN  81-277— August  10. 1981. 
AOORIM:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51277]"  and  the  specific  PMN 
number,  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  St..  SW.,  Washington.  D.C. 
20460.  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St.,  SW.. 
Washington,  DC.  20460,  (202-426-8816). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  PMN's 
received  by  the  EPA: 

PMN  81-275 

Close  of  Review  Period.  September  7, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales— Between  $100  million  and 

$499,000,000. 


Manufacturing  site — West-North  Central 

U.S. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  lower  alkyl 
ester  of  an  alkyl  propionic  acid. 

Use.  Intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDjo  (rats) — >16  g/kg. 

Primary  skin  irritation  (rabbits) — No 
effect. 

Primary  eye  irritation  (rabbits) — No 
effect. 

Acute  dermal  LDm  (rats) — >20  g/kg. 

Acute  inhalation  LCm  (rats) — >12 
mg/1. 

DOT  skin  corrosivity  (rabbits) — 
Noncorrosive. 

Exposure.  The  submitter  states  that 
one  to  two  manufacturing  workers  could 
be  exposed  to  the  new  substance  for  3  to 
4  hr/da,  no  more  than  4  da/yr,  during 
drumming  and  disposal  operations. 

Environmental  Release/Disposal.  The 
submitter  states  that  any  environmental 
release  of  the  new  substance  during 
manufacture  will  be  minimal. 

PMN  81-278 

Close  of  Review  Period.  September  7. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — Between  $100  million  and 

$499,000,000. 
Manufacturing  site — West-North  Central 

U.S. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  sulfur 
containing  polyamide. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDm  (rats) — 1.41  g/kg. 

Primary  skin  irritation  (rabbits) — 
Corrosive. 

Primary  eye  irritation  (rabbits) — 
Corrosive. 

Acute  dermal  LDm  (rabbits) — 
Approximately  8.0  g/kg. 

Acute  inhalation  LCm  (rats) — >4,83 
mg/1. 

DOT  skin  corrosivity  (rabbits) — 
Noncorrosive. 

Exposure.  The  submitter  states  that 
one  to  two  manufacturing  workers  could 


have  exposure  to  the  new  chemical  for  6 
to  8  hr/da,  no  more  than  9  da/yr,  during 
drumming  and  disposal  operations. 
Workers  using  the  substance  could  have 
minimal,  incidental  exposure  for  a 
maximum  of  2  to  10  minutes  during 
transfer  operations. 

Environmental  Release/Disposal.  The 
submitter  states  that  manufacturing  will 
release  less  than  10  kg/yr  of  the  new 
substance  into  the  land,  less  than  50  kg/ 
yr  info  the  air  in  the  form  of  methanol, 
and  approximately  144  kg/yr  into  the 
water  of  a  publicly  owned  treatment 
works  (POTW)  following  reactor 
cleaning.  Environmental  release  into  the 
air,  land,  and  water  from  use  of  the  new 
chemical  will  be  practically  nonexistent. 

PMN  81-277 
Close  of  Review  Period.  September  9, 

1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales— Between  $10  million  and 

$49,000,000. 
Manufacturing  site — East-North  Central 

U.S. 
Standard  Industrial  Classification 

Code— 285. 

Specific  Chemical  Identity.  1.2- 
Ethanediol;  2.5-furanedione;  linseed 
fatty  acids,  and  1.1'-[(1- 
methylethylidene)bis(4,l- 
phenyleneoxy)lbis-2-propanol  polymer. 

Use.  Industrial  metal  finish  baking: 
enamel. 

Production  Estimates 

Kikigrain*  per  year 


recycled,  spills  incinerated.*and  a  small 
amount  will  be  sent  to  a  waste  disposal 
service. 

Dated:  lune  30. 1981. 
Edward  A.  Kleiii. 
Director.  Chemical  Control  Division. 

|FR  Doc.  81-19973  Filed  7-7-81:  8:4S  ami 
BHJJNO  CODE  6SM-32-M 


MHmum       Mmmum 


181  yi 
2d  ye 
3d  ye 


50.000  150000 

300.000  500.000 

300.000       1.200.000 


Physical/Chemical  Properties 

Weight/gallon— 8.65  lb/gal. 

Color — 12  maximum. 

Solvent— 100%  methyl  amyl  ketone. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  22 
manufacturing  and  processing  workers 
could  have  inhalation  exposure  to  the 
new  substance  for  1  to  3  hr/da,  300  da/ 
yr.  at  a  peak  concentration  of  1  to  10 
ppm,  during  filtering,  transferring, 
mixing,  and  drum-filling  operations.  At 
the  site  of  a  user,  workers  coild  have 
inhalation  exposure  for  8  hr/da.  300  da/ 
yr,  at  a  peak  concentration  of  1  to  10 
ppm  during  spray  painting  operations. 

Environmental  Release/Disposal.  The 
submitter  states  that  less  than  10  kg/yr 
of  the  new  substance  will  be  released 
into  the  air.  waste  polymer  will  be 


[OPTS-51271:  TSH-FRL  1877-71 

Certain  Chemicals;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  four  PMN's  and  provides  a 
summary  of  each. 
DATES:  Written  comments  by: 
PMN  81-251.  81-252— July  21. 1981 
PMN  81-255— July  26. 1981 
PMN  81-256— July  28. 1981 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-512711"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  St.,  SW..  Washington.  DC 
20460,  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT. 


For  PMN  No. 


Na 


61-251.81- 

252. 
81-255.  81- 

256 


Rachel 

Oiainond. 
Robert 

Jones. 


202-426-8816  E-221 
202-426-2601  6-206 


PMN  81-251 

Close  of  Review  Period.  August  20. 
1961. 

Manufacturer's  Identity.  Monsanto 
CompariJ.  800  N.  Lindbergh  Boulevard. 
St.  Louis,  MO  63166. 

Specific  Chemical  Identity.  2-Clilow>- 
4-trinuoromethyl-5-thiazole-carl>oxylic 
acid,  phenylmethyl  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  «vill  l>e  used  as  a  seed 
safener. 

Production  Estimates 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  information:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 


istyear. 
2d  year.. 


3d  year.. 


<25jin0 

_    <  25.000 
<  25.000 


Physical/Chemical  Properties 

Melting  range— S0.2°-54.8''  C 
Density  at  25°  C— 0.960  g/ml 
Vapor  pressure  at  25°  C— 2.9X10  ^  mm 

Hg 
pH  (after  dioxane  correction) — 3.55 
Flash  point  (open  cup) — 345°  F 
Solubility  in  water— 0.54 
Octanol/Water  partition  coefficient— ca. 

100 
Environmental  Test  Data 

Biodegradability.  activated  sludge — 

Substance  is  nontoxic  to 

microoganisms  and  slowly  degrades 
Acute  oral  LDm  (bobwhite  quail)— 

>  2.510  mg/kg 

Acute  toxicity  LCm  (rainbow  trout)  (96- 
hr)— 8.49  mg/1 

Acute  toxicity  LCm  (bluegjll  sunfish)  (96- 
hr)— 11  mg/1 

Acute  toxicity  LCm  [Daphnia  Magna) 
(48-hr}— 6.3  (4.8-8.0)  mg/l 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rats)— >  5.000 

mg/kg 
Acute  dermal  toxicity  LDm  (rabbits) — 

>  2,000  mg/kg 

Eye  irritation  (rabbite) — Unwashed.  5.1 

at  24  hn  washed.  2.3  at  24  hr 
Primary  skin  irritation  (rabbits) — 0.1 
28-day  pilot  study  (rat)  (at  50.000 

ppm)-— -Borderbne  effect     , 
28-day  pilot  study  (dog)  (2.000  mg/kg 
bd.  wt./day.  4,000  mg/kg  bd.  wt/ 
day) — ^Decrease  in  both  feed 
consumption  and  body  weight  in  dogs 
of  both  sexes 
Ames  Salmonella  mutagenicity — 
Nonmutagenic 

Exposure.  The  submitter  states  tha»  at 
2  sites.  28  manufacturing  and  processing 
workers  could  have  skin  exposure  to  the 
new  substance  for  140  hr/yr  bagging  or 
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grinding  operations.  Consumer  exposure 
will  be  low  with  minimal  contact. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  of  the  new  chemical  will  be  jeleased 
into  the  air  and  less  than  10  kg/yr  into 
the  water  of  a  publicly  owned  treatment 
works  (POTW).  Airborne  emissions  will 
be  passed  through  a  scrubber;  amounts 
not  recycled  will  be  discharged  to  the 
POTW  and  can  be  expected  to 
biodegrade. 

PMN  81-252 

Close  of  Review  Period.  August  20, 
1981. 

Manufacturer's  Identity.  Monsanto 
Company,  800  N.  Lindbei^  Boulevard, 
St.  Louis,  MO  63166. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  disubstituted 
thiazole-carboxylic  acid,  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
process  intermediate. 

Production  Estimates 


Maxtanuni 
(Mogrwn 
paryMf) 


IMyMr.. 
adyMT.. 

3d  vMr..., 


<2S.0OO 

<  25.000 

<  25,000 


Physical/Chemical  Properties 

Melting  point— >100'C 

Density— <G.9  g/cm* 

Vapor  pressure  at  25°C — 0-10"*Torr 

pH— 3-5 

Water  solubility  (at  ambient 

temperature) — 10"M0~*  g/ml 
Octanol/water  partition  coefficient — 

<100 

Toxicity  Data 

Acute  oral  toxicity  LDm  (male,  female 

rats) — >  5,000  mg/kg 
Acute  dermal  toxicity  (male  and  female 

rabbits) — >  2,000  mg/kg 
Primary  skin  irritation  (rabbits) — 

Nonirritating 
Ames  Salmonella  mutagenicity — 

Nonmutagenic 
Primary  eye  irritation  (rabbits)— 

Unwashed,  5.5  at  72  hr  washed,  0  at 

72  hr 

Exposure.  The  manufacturer  states 
that  eight  workers  could  have  skin 
exposure  to  the  new  chemical  for  less 
than  15  hr/yr  per  employee  when  filling 
and  emptying  drums. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  of  the  new  substance  will  be  released 
into  the  air  and  from  100  to  1.000  kg/yr 
into  the  water  of  a  POTW.  Airborne 
emissions  will  be  passed  through  a 


scrubber;  amounts  not  recycled  will  be 
discharged  to  the  POTW  and  can  be 
expected  to  biodegrade. 

PMN  81-255 

Close  of  Review  Period.  August  25, 
1981. 

Manufacturer's  Identity.  FMC 
Corporation,  200  East  Randolph  Drive, 
Chicago,  IL  60601. 

Specific  Chemical  Identity.  Di(2- 
propenyl)3,4,5,6-tetra  -  bromo  - 1.2- 
benzenedicarboxylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
reactive  flame  retardant  comonomer  in 
unsaturated  polyesters,  allylics,  and 
miscellaneous  thermoset  polymers  such 
as  polyethylene. 

Production  Estimates 


Pounds  par  yMT 

Mlniffluni       Maximuni 

in  yaw.... 

ad  yaw 

100.000          250.000 
500  000       1  000  000 

3d  y««.._ 

lonnnnn      snnnnnn 

Physical/Chemical  Properties 

Appearance — Off-white  solid 
Melting  point— 107-111*0 
Volatility  at  20°C— Nil 
Specific  gravity — 2.11 
Molecular  weight — 562 
Solubilities: 

Water— <1  ppm  at  20*C 
Acetone — 18  9%  by  weight 
A^.A^-Dimethylformamide — 37.2%  by 

weight 
Heat  Stability: 
Decomposition  temperature  by 

differential  scanning  calorimetry — 

265"C 
Weight  loss  by  thermographic  analysis: 
Room  temperature  to  165°C — 1.22% 
Room  temperature  to  260*C — 20% 
Room  temperature  to  295°C — 50% 

Environmental  Test  Data 

Biological  oxygen  demand  (BOD): 
5-day— <1.000  mg/kg 
10-day— <  1,000  mg/kg 
20-day— <  1.000  mg/kg 
Chemical  oxygen  demand  (COD) — 

476,000  mg/kg 
Acute  toxicity  to  bluegill  sunfish  (96- 

hr) — No  effect,  concentration  5.6  mg/l 

(limited  by  solubility) 
Acute  toxicity  to  rainbow  trout  (96-hr) — 

No  e^ect,  concentration  5.6  mg/l 

(limited  by  solubility) 
Acute  toxicity  to  Daphnia /Magna  (48- 
hr) — No  e^ect  at  concentration  tested. 

0.42  mg/l  (limited  by  solubility) 


Toxicity  Data 

Approximate  acute  oral  toxicity  LDm 

(rat)— >5.0g/kg 
Approximate  acute  dermal  toxicity 
LDm  (rabbit)— >  2.0  g/kg 
Eye  irritation  (rabbit)— Nonirritating 
Skin  irritation  (rabbit) — Nonirritating 
DOT  skin  corrosion  (rabbit) — 

Noncorrosive 
Ames  Salmonella  mutagenicity —    • 

Nonmutagenic 
Mouse  lymphoma-forward  gene 

mutation: 
Crude  sample  (DMSO  vehicle) — Weak 

mutagen 
Recrystallized  sample  (acetone 

vehicle) — Weak  mutagen 
Recrystallized  sample  (DMSO  vehicle)-^ 

Nonmutagenic 
Mouse  micronucleus  test — 

Nonmutagenic 
Yeast  mitotic  conversion  test: 
Crude  sample — Induced  mitotic  gene 

conversions 
Recrystallized  sample — Did  not  induce 

mitotic  gene  conversions 

Exposure.  The  manufacturer  states 
that  two  workers  could  have  skin 
exposure  to  the  new  chemical  for  8  hr/ 
da.  10  to  60  da/yr.  during  bagging 
operations.  At  the  site  of  a  user.  20  to  40 
workers  may  have  skin  exposure  for  2  to 
8  hr/da,  10  to  50  da/yr,  during  the 
manufacture  of  unsaturated  polyester. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  total  sites 
environmental  release  (land)  of  the  new 
substance  will  be  minimal. 

PMN  81-256 

Close  of  Review  Period.  August  27. 
1981. 

Manufacturer's  Identity.  American 
Cyanamid  Company,  1937  West  Main 
Street,  Stamford.  CT  06904. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  poIy(2- 
hydroxypropyl) 
monoheterocyclictriamine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as 
polyurethane  systems. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute,  single-dose  oral  toxicity  LDm 
(male,  female  rats) — 5.0  g/kg,  no 
deaths 

Acute  dermal  toxicity  and  abraded  skin 
irritation  (male,  female  rabbits) — 2.0 
g/kg,  no  deaths;  mildly  to  moderately 
irritating 


Primary  eye  irritation  (male,  female 

rabbits) — ^Minimally  irritating; 

washing  is  palliative 
Ames  Salmonella  mutagenicity  test — 

Nonmutagenic 

Exposure.  The  submitter  states  that  at 
the  manufacturing  site,  three  workers 
could  have  intermittent  skin  exposure  to 
the  new  substance  for  8  hr/da,  20  da/yr, 
during  sampling  and/or  drumming 
operations.  At  the  site  of  a  typical  user, 
5  to  20  workers  could  have  intermittent 
skin  exposure  for  8  hr/da,  235  da/yr, 
during  the  production  of  polyurethiane 
foam. 

Environmental  Release/Disposal.  The 
submitter  states  that  at  the 
manufacturing  site  there  will  be  minimal 
and  incidental  release  of  the  new 
substance  into  the  water  of  a  navigable 
waterway. 

Dated:  July  30. 1981. 
Edward  A.  Klein. 
Director,  Chemical  Control  Division. 

|FR  Doc.  81-19971  Filed  7-7-81;  8:45  am) 
nUJNO  COOE  6560-31-M 


IOPTS-51280;  TSH-FRL  1878-1] 

Certain  Chemicals;  Premanufacture 

Notices 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  SecUon 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  two  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments,  identified  by 
the  document  control  number  "IOPTS- 
51280)"  and  the  specific  PMN  number, 
should  be  sent  to:  Document  Control 
Officer  (TS-793).  Management  Support 
Division,  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-401,  401  M  St.,  SW., 
Washington.  DC  20460.  (202-426-2610). 
FOR  niRTHER  INFORMATION  CONTACT: 

Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency,  Rm.  E-221. 401  M  St..  SW.. 
Washington,  DC  20460,  (202-426-8816). 
SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  I'MN's 
received  by  the  EPA: 

PMN  81-283 

Cose  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Milliken  & 
Company,  Milliken  Service  Division, 
P.O.  Box  1926,  Spartanburg,  SC  29304. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  chromophore 
substituted  poly(oxyethylene). 

Use.  Fugitive  tint  for  fiber 
identification. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

En  vironmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-284 

Close  of  Review  Period.  Setember  9. 
1981. 

Manufacturer's  Identity.  Milliken  & 
Company.  Milliken  Service  Division, 
P.O.  Box  1926.  Spartanburg.  SC  29304. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  chromophore 
substituted  poly(oxyethylene). 

Use.  Colorant. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

En  vironmental  Release/Disposal. 
Claimed  confidential  business 
information. 

Dated:  July  1. 1981. 
Edward  A.  Klon. 
Director,  Chemical  Control  Division. 

|FR  Doc.  81-19976  Filed  7-7-81;  8:45  ami 

Biixmo  COOE  esao-si-M 
(OPTS-51274;  TSH-FRL-1877-SJ 

Certain  Chemicals;  Premanufacture 

Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 


ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt  This  notice  announces 
receipt  of  seven  PMN's  and  provides  a 
summary  of  each. 

DATES:  Written  comments  by: 
PMN  81-262,  81-283— August  1, 1981     • 
PMN  81-269,  81-270, 81-271,  81-273,  81- 

274— August  3, 1981 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51274]"  and  the  specific  PMN 
number  should  be  sent  to:  Dociunent 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St..  SW..  Washington,  DC 
20460,  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No. 


Notce 


81-262.  Si- 
zes. Jones- 

81-269 George 

Bagtey. 

81-270. 81-  Kathlean 

271, 81-273.  Ehrens- 
81-274. 


202-42»-2601  E-aSS 
200-426-2801  E-«10 
202-7S&-11S0    E-«6 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401 M 
St.,  SW.,  Washington,  DC  204ea 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  tiie 
PMN's  received  by  EPA: 

PMN  81-262 

Close  of  Review  Period.  August  31, 
1981. 

Manufacturer's  Identity.  The  Elco 
Corporation,  P.O.  Box  09168.  Cleveland. 
OH  44109. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  2,5- 
Bis(aUcyldithio)-l,3,4.-thiadiazole. 

Use.  The  manufacturer  states  diat  tlie 
PMN  8ul»tance  will  l>e  used  in  an 
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industrial  use  as  a  site-limited,  copper 
corrosion  inhibitor. 

Production  Estimates 


Kilograms  par  year 


mum         mum 


Isl  year  . 
Zdyaar  .. 


160.000      400.000 
160.000     400,000 

160.000    4oaooo 


Physical/Chemical  Properties 

Appearance — Brown,  viscous  liquid 
Viscosity  at  210°F,  (99°C)  cSt— 15.3 
Density: 

g/cc  at  15°C— 1.12 

Ib/gal  at  15°C— 9.41 
Flash  point,  COC— leS'C 
Sulfur,  wt  %— 33 
Nitrogen,  wt  %  (theoretical)— ^.8 

Toxicity  Data 

Acute  dermal  (male,  female  rabbits]  (5 

ml/kg) — No  deaths  after  14  days,  no 

internal  macroscopic  changes,  and 

irritation  disappeared  after  5  days 
Eye  irritation  (albino  rabbits] — 

Nonirritating 
Skin  irritation  (albino  rabbits) — 

Nonirritating  to  both  intact  and 

abraded  skin 
Oral  toxicy  LDm  (rats) — >0.S  ml/kg 
Acute  inhalation  toxicity — No  deaths: 

concentration  of  saturated  vapor:  0.9 

mg/1. 

Exposure.  The  submitter  states  that  16 
workers  manufacturing,  processing, 
using,  and  disposing  of  the  new 
chemical  could  have  inhalation  and  skin 
exposure  for  0.3  to  3  hr/da,  3  to  120  da/ 
yr,  at  an  average  concentration  of  10  to 
100  ppm  during  pumping,  filtering,  and 
container-filling  operations. 

Environmental  Release/Disposal.  The  \ 
manufacturer  states  that  less  tiian  30  kg/ 
yr  of  the  new  substance  will  be  released 
into  the  air,  land,  and  water.  Vapor 
emissions  will  be  passed  through  a 
Venturi  scrubber. 

PMN  81-263 

Close  of  Review  Period.  August  31, 
1981. 

Manufacturer's  Identity.  Uniroyal 
Chemical  Company.  Division  of 
Uniroyal,  Inc.,  Spencer  Street. 
Naugatuck.  CT  06770. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  polyurethane 
millablegxun. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  by  its  sale  to  industrial 
processors  and  fabricators  for 
conversion  (after  vulcfuiization  with 
standard  sulfur  or  peroxide  systems)  to 
industrial  molded  mechanical  goods. 


Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Light-colored  slabs 
Solubihty — Insoluble  in  water 
Flashpoint— >400°F 
Molecular  weight — 82.110 
Molecular  number — 34,550 
Mooney  viscosity — ML-4'  at 

212°F=34-8S  (after  aging  16  hr  at 

120'F) 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that 
two  woricers  will  be  used  to 
manufacture  the  new  substance,  that 
fabricating  operations  will  involve  eight 
workers  per  location,  and  that  there  will 
be  significant  worker  exposure  to  the 
chemical. 

Environmental  Release/Disposal.  The 
submitter  states  that  there  is  no 
anticipated  release  of  the  new  chemical 
into  the  environment  during 
manufacturing  or  processing.  Any  waste 
material  would  be  either  recycled  or 
disposed  of  in  an  appropriate  landfill 
operation. 

PMN  81-289 

Close  of  Review  Period.  September  2, 
1981. 

Importer's  Identity.  American  Hoechst 
Corporation,  202/206  North.  Somerville. 
N)  08876. 

Specific  Chemical  Identity.  Alcohols, 
Ci«-Cm,  tertiary  butylether. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  a  textile  auxiliary. 

Import  Estimates 

Kiognmi  par 


1962.. 
1663.. 
1964.. 


400  flOO 

SOO       1.200 
1J00       1.700 


Physical/Chemical  Properties 

Freezing  point— 17*C 

Boiling  point  at  760  torr— <280"C 

Density  at  20°C— 0.812 

Flash  point— leO'C 

Solubility  in  water — Insoluble  * 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that  at 
a  site  not  controlled  by  the  importer,  25 
workers  using  the  new  chemical  could 
have  skin  exposure  for  0.5  hr/da,  200 
da/yr,  during  extracting,  mixing,  and 
application  operations. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  importer 
states  that  a  dilute  mixture  of  the  new 


chemical  and  dye  will  be  printed  on 
textiles  and  that  only  a  small  percentage 
is  removed  by  washing. 

PMN  81-270 

Close  of  Review  Period.  September  2, 
1981. 

Importer's  Identity.  Rilsan 
Corporation,  139  Harristown  Road,  Glen 
Rock.  NJ  07452. 

Specific  Chemical  Identity. 
Azacyclotridecan-2-one,  homopolymer 
with  poly(oxy-l,4-butanediyl],  alpha- 
hydro-omega-hydroxy-,  copolymer. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  general  purpose  molding  and 
extrusion  resin. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point  range — 160-16e°C 
Specific  gravity — 1.01 
Moisture  absorption: 
Equilibrium  at  20°C/65%  RH— 0.5% 
24-hr  immersion — 1.2% 
Hardness  range — 70A-55D. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  importer 
states  that  environmental  disposal  of  the 
new  chemical  will  be  by  landHU  of  scrap 
resin  and  rejected  and  discarded 
articles. 

PMN  81-271 

Close  of  Review  Period.  September  2, 
1961. 

Importer's  Identity.  Rilsan 
Corporation,  139  Harristowfl  Road,  Glen 
Rock.  NJ  07452. 

Specific  Chemical  Identity. 
Azacyclotridecan-2-one,  polymer  with 
hexahydro-2//-azepin-2-one,  block 
copolymer  with  poly[oxy  (methyl-1.2- 
ethanediyl)].  alpha-hydro-omega- 
hydroxy-,  copolymer. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  general  purpose  molding  and 
extrusion  resin. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Melting  point— 120*C 
Specific  gravity — 1.06 
Moisture  absorption: 
Equilibrium  at  20°C/65%  RH— 1.3% 
24-hr  immersion — 3.5% 
Hardness — 55D 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release /Disposal.  No 
data  were  submitted.  The  importer 
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states  that  environmental  disposal  of  the 
new  chemical  will  be  by  landfill  of  scrap 
resin  and  rejected  and  discarded 
articles. 

PMN  81-273 

Close  of  Review  Period.  September  2, 
1981. 

Importer's  Identity.  Rilsan 
Corporation.  139  Harristown  Road,  Glen 
Rock,  NJ  07452. 

Specific  Chemical  Identity. 
Poly(imino(l-oxo-l,6-hexanediyl]l  with 
poly(oxy-l,2-ethanediyl),  alpha-hydro- 
omega-hydroxy-,  copolymner. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  general-purpose  molding  and 
extrusion  resin. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Melting  point — 190°C 
Specific  gravity — 1.14 
Moisture  absorption: 
Equilibrium  at  20°C/65%  RH— 4.5% 
24-hr  immersion — 119% 
Hardness — 40D 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  importer 
states  that  environmental  disposal  of  the 
new  chemical  will  be  by  landfill  of  scrap 
resin  and  rejected  and  discarded 
articles. 

PMN  81-274 

Close  of  Review  Period.  September  2, 
1981. 

Importer's  Identity.  Rilsan 
Corporation.  139  Harristovra  Road.  Glen 
.  Rock,  NJ  07452. 

Specific  Chemical  Identity. 
Poly(imino{l-oxo-l,6-hexanediyl]l  with 
poly[oxy(methyl-l,2-ethanediyl)],  alpha- 
hydro-omega-hydroxy-,  copolymer. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  a  general-purpose  molding  and 
extrusion  resin. 

Import  Estimates.  Claimed 
conHdential  business  information. 

Physical/Chemical  Properties. 
Melting  point  range— igO-igSX 
Specific  gravity  range — 1.10-1.11 
Moisture  absorption  range: 
Equilibrium  at  20*C/65%  Rft-2.4-2.8% 
24-hr  immersion — 6.1-6.4% 
Hardness  range — 55D-63D 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  Ho 
data  were  submitted.  The  importer 
states  that  environmental  disposal  of  the 
new  chemical  will  be  by  landfill  of  scrap 


resin  and  rejected  and  discarded 
articles. 

Dated:  July  1, 1981. 
Edward  A.  Klein. 

Director,  Chemical  Control  Division. 

jFR  Doc  B1-1997S  Filed  7-7-81;  8:45  am) 
BILLING  CODE  6560-31-11 

[PP  9G2168/T305;  PH-FRL  1876-41 

Chlorpyrif  OS;  Extension  of  Temporary 

Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Temporary  tolerances  have 
been  extended  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
and  its  metabolite  on  lemons  and 
oranges  at  2.5  parts  per  million. 
DATE:  These  temporary  tolerances 
expire  April  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
.  Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
400,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  April  21, 1980  (45  FR 
26803]  that  Dow  Chemical  Co..  P.O.  Box 
1706,  Midland,  MI  48640  had  submitted  a 
pesticide  petition  (PP  9G2168)  to  the 
EPA.  The  petition  requested  the 
establishment  of  temporary  tolertmces 
for  the  combined  residues  of  the 
insecticide  chlorpyrifos  [O.O-diethyl  O- 
(3,5,6-trichloro-2- 
pyridyl]phosphorothioate]  and  its 
metabolite  3.5,6-trichloro-2-pyridinol  in 
or  on  lemons  and  oranges  at  2.5  ppm. 
Dow  Chemical  has  requested  a  one- 
year  extension  of  the  temporary 
tolerances  to  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  experimental  use 
permit  464-^UP-56  which  is  being 
extended  under  the  Federal  Insecticide, 
Fungicide  Act  (FIFRA],  as  amended  (92 
Stat.  819:  7  U.S.C.  136). 

The  scientific  data  and  other 
information  have  been  evaluated,  and  it 
has  been  determined  that  extension  of 
the  temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 
are  being  extended  on  the  condition  that 
the  pesticide  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 


2.  Dow  Chemical  Co.  will  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  10, 1982.  Residues  remaining  in  or 
on  the  raw  agricultural  commodities 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisicms  of  the 
experimental  use  permit  and  temporary 
tolerances. 

These  temporary  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  pubHc  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  temporary 
tolerance  regulation  is  not  a  "Major" 
rule  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  In  additioii. 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  temporary 
tolerance  fixim  the  OMB  review 
requirement  of  Executive  Order  12291. 
piu^uant  to  section  8(b]  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U3.C.  601-612).  the 
Administrator  has  determined  tliat 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certificatioo 
statement  to  this  effect  was  published  in 
the  Federal  Renter  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408ti).  68  Stat  516.  (21  US.C  346a(il)) 

Dated:  June  29, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  81-19965  FBed  7-7-61:  MS  am| 
BILLIWG  CODE  6660  MM 


[PF-223;  PH-FRL  1877-3] 

Ciba-Geigy  Corp.;  Filing  of  a  Foed 
Addmve  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  that 
Ciba-Geigy  Corp.  has  filed  a  request 
with  the  EPA  to  amend  21  CFR  Part  561 
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by  establishing  a  feed  additive 
regulation  permitting  residues  of  the 
herbicide  metolachlor  [2-chloro-7V-  (2- 
ethyl-6-methylphenyl)-7V-(2-methoxy-l- 
methylethyl)  acetamide]  and  its 
metabolites  on  the  feed  item  sunflower 
hulls  and  sunflower  meal  at  0.6  part  per 
million. 

ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  S W.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-223]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOn  FUflTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  Ciba-Geigy  Corp.,  P.O. 
Box  11422,  Greensboro.  NC  27409  has 
submitted  a  feed  additive  petition 
1H5294  to  the  Environmental  Protection 
Agency,  proposing  establishment  of  a 
feed  additive  regulation  permitting  the 
residues  of  metolachlor  (2-chloro-yV-(2- 
ethyl-6-methylphenyl)-M(2-methoxy-l- 
methylethyl)  acetamide]  and  its 
metabolites  2-{(2-ethyl-6-methylphenyl| 
amino)  propanol  and  4-(2-ethyl-6- 
methylphenyl)-2-hydroxy-5-methyl-3- 
morpholinone  (expressed  as  the  parent 
compound]  on  the  feed  items  sunflower 
hulls  and  sunflower  meal  at  0.6  part  per 
million  (ppm). 

(Sec.  409(b)(5).  72  Stat.  1788  (21  U.S.C.  348)) 

Dated:  )une  29, 1981. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

\n.  Doc.  Sl-1waB  Filed  7-7-81.  B:45  ami 
WLUNO  CODE  6S60-32-M 

(OPP-50473C;  PH-FRL  1S768] 

ICI  Americas,  Inc.;  Experimental  Use 
Permit;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  amended  an 
experimental  use  permit,  No.  10182- 
EUP-6,  issued  to  ICI  Americas,  Inc.  for 
use  of  the  remaining  supply  (3,840 
pounds]  of  the  insecticide  permethrin  on 
alfalfa,  almonds,  apples,  broccoli, 
Qabbage,  cauliflower,  chrysanthemums. 


field  com,  lettuce,  peanuts,  pears, 
potatoes,  soybeans,  sunflowers,  sweet 
com,  and  tomatoes  to  evaluate  the 
control  of  lepidopterous  insects. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Gee.  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  401.  CM*2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703-557-7060). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  9, 1980  (45  FR 
30686],  announcing  that  ICI  Americas, 
Inc.  had  been  issued  an  extension  of  an 
experimental  use  permit  for  the 
remaining  supply  (3,840  pounds)  of  the 
insecticide  permethrin.  ICI  Americas. 
Inc.  has  requested  that  the  permit  be 
amended  to  add  the  State  of  Wyoming. 
All  other  conditions  of  the  experimental 
use  program  remain  the  same. 

(Sec.  5.  92  Stat.  819.  as  amended  (7  U.S.C 
1361) 

Dated:  )une  29, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  m -19962  Filed  7-7-81  8:46  am) 
ULUNQ  CODE  •Sfa-32-M 

(OPP-50514A;  PH-FRL  1877-2] 

ICI  Americas,  Inc.;  Experimental  Use 
Pemtit;  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit.  No.  10182- 
EUP-19,  issued  to  ICI  Americas,  Inc.  for 
use  of  900  pounds  of  the  insecticide 
cypermethrin  ((±)  a-cyano-(3- 
phenoxyphenyl)methyl(±)-c/5.//ia/Js-3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate  on 
cotton  to  evaluate  control  of  various 
insects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
401,  CM«2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7G28). 

SUPPtEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  December  24. 1980 
(45  FR  85153),  announcing  that  ICI 
Americas.  Inc.  Wilmington.  DE 19897. 
had  been  issued  an  experimental  use 
permit  for  900  pounds  of  the  insecticide 
cypermethrin  ((±]  a-cyano-(3-phenoxy- 
phenyl)methyl(±)-c/s,/ro/7s-3-{2.2- 


dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate.  ICI 
Americas,  Inc.  has  requested  that  the 
permit  be  amended  to  add  the  State  of 
New  Mexico  (15  acres)  to  the  testing 
program  and  reduce  15  acres  from  North 
Carolina  (originally  approved  for  30 
acres).  All  other  conditions  of  the 
experimental  use  program  remain  in 
same. 

(Sec.  5, 92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated:  )une  29, 1961. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  n-lMTO  Filed  7-7-«l:  fr4S  am)  C 

aiLUNO  COOC  SMO-SI-M 


IOPP-50533;  PH-FRL  1876-6] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  issued  experimental 
use  permits  to  the  following  applicants. 
Such  permits  are  in  accordance  with 
and  subject  to  the  provisions  of  40  CFR 
Part  172.  whidi  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202, 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

201-EUP-70.  Shell  Oil  Co.,  1025 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  20036.  This  experimental  use  permit 
allows  the  use  of  82  pounds  of  the 
insecticide  pydrin  on  sunflowers  and 
sugarcane  to  evaluate  control  of 
sugarcane  borer  and  sunflower  head 
moth.  A  total  of  100  acres  are  involved. 
The  program  is  authorized  only  in  the 
States  of  California,  Georgia,  Florida, 
Kansas,  Louisiana,  Minnesota,  North 
Dakota,  and  Texas,  and  Puerto  Rico. 
This  experimental  use  permit  is  effective 
from  March  2, 1981  to  March  2, 1982.  The 
permit  is  issued  under  the  special 
condition  that  all  treated  crops  be 
destroyed  or  used  for  experimental 
purpMises  only  (PM  17.  Franklin  D.  R. 
Gee,  Rm.  401.  CM#2.  703-557-7028). 

39508-EUP-4.  New  Mexico  Dept.  of 
Agriculture.  P.O.  Box  3189.  Las  Cruces. 
NM  88003.  This  experimental  use  permit 
allows  the  use  of  0.32  pounds  of  the 
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predacide.  sodium  monofluoroacetate  in 
toxic  collars  attached  to  sheep  or  goats 
to  evaluate  control  of  coyotes.  A  total  of 
600  animals  are  involved.  The  program 
is  authorized  only  in  the  State  of  New 
Mexico.  The  experimental  use  permit  is 
effective  from  March  3. 1981  to  March  3. 
1982.  (PM  16,  William  H.  Miller.  Rm.  403, 
CM#2.  703-557-7040). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
(Sec.  5,  92  Stat.  819,  as  amended  (21  U.S.C. 
136)) 

Dated:  )une  29. 1981. 
Douglas  O.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-19987  Filed  7-7-81:  8:«S  am| 
BILLINQ  COOE  e560-3Z-M 


(OPP-50S38;  PH-FRL  1877-1] 

Issuance  of  Experimental  Use  Permits 
AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with  and  subject  to  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

241-EUP-96.  American  Cyanamic 
Company,  Agricultural  Division.  P.O. 
Box  400,  Princeton.  NJ  08540.  This 
experimental  use  permit  allows  the  use 
of  800  pounds  of  the  herbicide 
pendimethalin  on  cotton  and  soybeans 
to  evaluate  contpol  of  weeds.  A  total  of 
792  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona.  Arkansas. 


Cahfomia.  Delaware.  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Maryland.  Michigan, 
Minnesota.  Mississippi.  Missouri, 
Nebraska,  New  Jersey,  North  Carolina, 
Ohio.  Oklahoma.  South  Dakota, 
Teimessee.  Virginia,  and  Wisconsin. 
The  experimental  use  program  is 
effective  from  March  18. 1981  to  March 
1       182.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  and  soybeans  have  been 
established  (40  CFR  180.361).  (Robert  J. 
Taylor,  PM  25,  Rm.  412E.  CM#2,  (703- 
557-7066)) 

464-EUP-66.  Dow  Chemical  Company, 
P.O.  Box  1706,  Midland,  MI  48640.  This 
experimental  use  permit  allows  the  use 
of    6  pounds  of  the  fungicide  2-chloro-6- 
(2-furanylmethoxy)-4- 
(trichloromethyl)pyridine  on  soybean 
seeds  to  evaluate  control  of  root  rot 
seedling  diseases  caused  by  pythium 
and  phytophthora.  A  total  of  110  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Ohio  and 
Wisconsin.  The  experimental  use 
program  is  effective  from  April  13. 1981 
to  March  31, 1982.  Any  crops  treated 
under  this  program  will  be  destroyed  or 
used  for  research  purposes  only.  (Henry 
M.  Jacoby.  PM  21.  Rm.  418,  CM*2.  (703- 
557-7060)) 

464-EUP-69.  Dow  Chemical  Company. 
P.O.  Box  1706,  Midland,  MI  48640.  This 
experimental  use  permit  allows  the  use 
of  5,000  pounds  of  the  active  ingredient 
insecticide  chlorpyrifos  on  field  com  to 
evaluate  control  of  insect  pests.  A  total 
of  1,000  areas  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Georgia  and  Nebraska.  This 
experimental  use  program  is  effective 
from  May  1, 1981  to  May  1, 1982.  Since 
residues  from  this  experimental  program 
are  expected  to  exceed  tolerance  levels 
set  in  treated  com  silage,  forge  and 
fodder,  this  permit  is  being  issued  under 
the  condition  that  all  treated  crops 
under  this  program  are  to  be  destroyed 
or  used  for  research  purposes  only.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  com  has 
been  established  (40  CFR  180.342).  (Jay 
S.  Ellenberger,  PM  12,  Rm.  400,  CM*2. 
(703-557-7024)) 

352-EUP-107.  E.  I.  du  Pont  de 
Nemours  &  Company,  Legal  Department, 
Wilmington.  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  294  pouiWs  of  the  herbicide  methyl  2- 
[[[[(4,6-dimethyl-2- 
pyrimidinyl)amino]carbonylJ- 
amino]sulfonyl]benzoate  on 
noncropland  areas  to  evaluate  control  of 


weeds.  A  total  of  856  acres  an  invcrived 
The  program  is  authorized  in  die  States 
of  Alabama.  Arizona.  Arkansas. 
California,  Colorado,  Delaware.  Fkirida. 
Georgia.  Idaho.  Illinois.  Indiana.  Iowa. 
Kansas,  Kentucky.  Louisiana.  Maryland. 
Michigan,  Minnesota.  Mississippi, 
Missouri.  Montana.  Nebraska.  New 
Yorii.  Nevada,  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma.  Oregon. 
Pennsylvania,  South  Carolina.  Texas, 
Utah,  Virginia,  Washington.  West 
Virginia,  and  Wisconsin.  The 
experimental  use  program  is  effective 
from  April  1. 1981  to  April  1. 1983. 
(Robert  Taylor,  PM  25.  Rm.  412E,  CM«2. 
(703-557-7066)) 

1471-EUP-73.  Elanco  Products 
Company.  Division  of  Eli  Lilly  Company, 
P.O.  Box  1750,  Indianapohs.  IN  46206. 
This  experimental  use  permit  allows  the 
use  of  70  pounds  of  the  insecticide 
nifluridide  on  noncropland  to  evaluate 
control  of  imported  fire  ants.  A  total  of 
4,600  acres  are  involved.  The  progran'  is 
authorized  only  in  the  States  of 
Alabama,  Florida,  Georgia.  Louisiana. 
Mississippi,  and  Texas.  The 
experimental  use  program  is  effective 
from  March  19, 1981  to  March  19. 1982. 
(George  T.  LaRocca,  PM  15.  Rm.  403. 
CM#2.  (703-557-7046)) 

43142-EUP-l.  FBC  Chemicals  Inc. 
4311  Lancaster  Pike,  Wilmington,  DE 
19805.  This  experimental  use  pemiil 
allows  the  use  of  1,455  pounds  of  the 
active  ingredient  insecticide  amitraz  on 
citrus  to  evaluate  control  of  citrus  rust 
mite,  citrus  red  mite,  Texas  citrus  mite 
and  six  spotted  mite.  A  total  of  1.700 
acreas  are  involved.  The  program  is 
authorized  only  in  the  State  of  Florida. 
The  experimental  use  program  is 
effective  from  April  1, 1981  to  April  l. 
1982.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on  citrus, 
milk,  meat,  fat,  and  meat  by-products  of 
cattle,  goats,  hogs,  horses  and  sheep  a'e 
being  established.  (Jay  S.  Ellenberger. 
PM  12.  Rm.  400,  CM«2,  (703-557-7024)) 

42882-EUP-l.  Gametrics  Limited,  180 
Harbor  Drive,  Sausalito,  CA  94965.  This 
experimental  use  permit  allows  the  use 
of  6.6  pounds  of  the  rodenticide,  3- 
chloro-l,2-propanediol  in  sewers  to 
evaluate  control  of  rats.  A  total  of  50 
city  blocks  are  involved.  The  program  is 
authorized  only  in  the  State  of  Ohio.  The 
experimental  use  program  is  effective 
from  February  17, 1981  to  Febmar>- 17. 
1982.  (William  Miller,  PM  16,  Rm.  403. 
CM#2,  (703-557-7040)) 

524-EUP-56.  Monsanto  Company. 
1101 17th  Street,  N.W.,  Washington. 
D.C.  20036.  This  experimental  use 
permit  allows  the  use  of  27.300  pounds 
of  the  herbicide  acetochlor  on  com. 
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soybeans,  and  grain  sorghum  (milo)  to 
evaluate  control  of  weeds.  A  total  of 
12.150  acres  are  involved.  The  program 
is  authorized  in  the  States  of  Alabama, 
Arkansas,  Arizona,  California, 
Colorado,  Connecticut.  Delaware. 
Florida,  Georgia,  Idaho.  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri, 
Montana,  Nebraska,  New  Jersey,  New 
York,  North  Carolina.  North  Dakota, 
New  Mexico,  Ohio,  Oklahoma,  Oregon. 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah, 
Virginia.  Washington,  and  Wisconsin. 
The  experimental  use  program  is 
effective  from  March  20, 1981  to  March 
20, 1983.  Any  crops  treated  under  this 
program  wiU  be  destroyed  or  used  for 
research  purposes  only.  (Robert  Taylor. 
PM  25,  Rm.  412E.  (703-557-7066)) 

11273-EUP-24.  Sandoz.  Inc.,  Crop 
Protection,  480  Camino  Del  Rio  South, 
Suite  204,  San  Diego,  CA  92108.  This 
experimental  use  permit  allows  the  use 
of  26.6  pounds  of  the  biological 
insecticide  Bacillus  thuringiensia 
Berliner  on  forest  to  evaluate  control  of 
gypsy  moths.  A  total  of  300  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Massachusetts.  The 
experimental  use  program  is  effective 
from  May  1, 1981  to  May  1, 1982. 
(Franklin  Gee,  PM  17,  Rm.  401,  CM#2. 
(703-557-7028)) 

11273-EUP-25.  Sandoz,  Inc..  Crop 
Protection.  480  Camino  Del  Rio  South, 
Suite  204,  San  Diego,  CA  92108.  This 
experimental  use  permit  allows  the  use 
of  409  pounds  of  the  biological 
insecticide  Bacillua  thuringiensia 
Berliner  on  forest  to  evaluate  control  of 
forest  insects  (spruce  budworm).  A  total 
of  10.000  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Maine.  The  experimental  use  program 
is  effective  from  May  1, 1981  to  May  1, 
1982.  (Franldin  Gee,  PM  17,  RM.  401. 
CM#2.  (705-557-7028)) 

11273-EUP-26.  Sandoz.  Inc.,  Crop 
Protection.  480  Camino  Del  Rio  South. 
Suite  204.  San  Diego.  CA  92108.  This 
experimental  use  permit  allows  the  use 
of  42.0  pounds  of  the  biological 
insecticide  Bacillus  thuringiensia 
Berliner  on  forest  to  evaluate  control  of 
gypsy  moths  and  spruce  budworms.  A 
total  of  1.100  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Maine,  Massachusetts,  Pennsylvania 
and  Rhode  Island.  The  experimental  use 
program  is  effective  from  May  1. 1981  to 
May  1. 1982.  (Franklin  Gee.  PM  17,  Rm. 
401.  CM#2,  (703577-7028)) 

1035O-EUP-3.  3M  Company,  Industrial 
Tape  Division,  3M  Center,  Building  23a 
St.  Paul,  MN  55144.  This  experimental 
use  permit  allows  the  use  of  238.6 


pounds  of  pyrethrin  on  airplanes, 
bakeries,  beverage  plants,  canneries, 
dairies,  flour  mills,  food  processing 
plants,  food  storage  areas,  grain  mills. 
greenhouses,  hospitals,  hotels  and 
motels,  industrial  installations,  kennels, 
meat  packing  plants,  mushroom  houses, 
nursing  homes.  oHice  buildings,  railroad 
cars,  residences,  restaurants,  schools, 
ships,  supermarkets,  truck  trailers, 
warehouses,  and  zoos.  A  total  of  50 
million  cubic  ft.  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Connecticut,  New  Jersey.  New  York, 
and  Pennsylvania.  The  experimental  use 
program  is  effective  from  April  10, 1981 
to  April  10. 1982.  This  permit  is  being 
issued  under  the  condition  that  the 
subject  pesticide  will  not  enter  the  food 
chain.  (Franklin  Gee,  PM  17.  Rm.  401. 
CM#2.  (703-557-7028)) 

1023-EUP-43.  The  Upjohn  Company. 
7171  Portage  Road,  Kalamazoo.  MI 
49001.  This  experimental  use  permit 
allows  the  use  of  12.006  pounds  of  the 
fungicide  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochioride  on  turfgrasses  to 
evaluate  control  of  pythium  blight.  A 
total  of  220.495  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida.  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky.  Maryland, 
Massachusetts.  Michigan,  Missouri. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma. 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin.  The 
experimental  use  program  is  effective 
from  March  28, 1981  to  December  31, 
1982.  (Henry  Jacoby,  PM  21.  Rm.  4ia 
CM#2,  (703-657-7060)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  O^ice.  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  6:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5. 92  Stat.  619.  as  amended.  (7  U.S.C 
136)) 

Dated:  June  29, 1981.  ^ 

Douglas  D.  Campt, 

Director,  Registration  Divi»ion,  Office  of 
Pesticide  Programs. 

|FR  Doc  n-lHM  nUd  7-7-n  K4S  iml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-590SOA:  TSH-fRL-1861-2) 

Sub»titut«d  Thiol  Salt;  Approval  of 
Test  Marketing  Examption 

Correction 

In  FR  Doc.  81-18634  appearing  at  page 
32668  in  the  issue  for  Wednesday,  June 
24, 1981,  the  heading  should  be  corrected 
as  follows: 

The  EPA  file  number  "[OPTS-5905A; 
TSH-FRL^1861-2r  should  have  read  as 
set  forth  in  the  heading  above. 

WLUNO  CODE  ins-01-«l 


(AMS-FRL-ie7e-3] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Greer 
Fuel  Pre-Heater" 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

SUMMARY:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Greer  Fuel  Pre-Heater"  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

BACKGROUND  INFORMATION:  Section 
511(b)(1)  and  Section  5ll(c]  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
'Conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to- 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  ilie  effect  of  any  such  device  on 
emission  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 
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EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946). 
ORGIN  OF  REQUEST  FOR  EVALUATION:  On 
January  20, 1981.  the  EPA  received  a 
request  from  Michael  M.  Greer  for 
evaluation  of  a  fuel-saving  device 
termed  the  "Greer  Pre-Heater."  This 
Device  is  claimed  to  "*  *  *  make  an 
automobile  use  a  greater  percentage  of 
the  energy  injected  into  the  carburetor 
and  increase  the  miles  per  gallon 
without  affecting  pollution  factors"  by 
preheating  the  gasoline  before  it  reaches 
the  carburetor.  The  Device  operates  as  a 
tube  and  shell  heat  exchanger.  It  uses 
the  engine  coolant  as  the  heat  source 
and  transfers  this  heat  to  the  gasoline  by 
conduction. 

Availability  of  Evaluation  Report:  An 
evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of 
Greer  Fuel  Pre-Heater  Under  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,"  report  number  EPA- 
AA-TEB-511-81-2  consisting  of  54 
pages  including  all  attachments. 
Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Liformation  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Phone:  Federal 
Telecommunications  Systems  (FTS)  737- 
4650,  Commerical  703-487-4650. 

Summary  of  Evaluation.  EPA  fully 
considered  all  of  the  information 
submitted  by  the  Device  Manufacturer 
in  the  Application.  The  evaluation  of  the 
"Greer  Fuel  Pre-Heater"  device  was 
based  on  that  information. 

The  Applicant  submitted  no  valid  test 
data  with  the  application  for  evaluation. 
Analysis  of  the  information  submitted 
by  the  Applicant  did  not  prove  thai  use 
of  the  "Greer  Fuel  Pre-Heater"  would 
enable  a  vehicle  operator  to  improve  a 
vehicle's  fuel  economy. 

Previous  EPA  testing  of  another 
similar  device  that  preheated  the  fuel 
showed  that  preheating  the  fuel  gave  no 
emissions  or  fuel  economy  benefits. 

Thus,  there  is  no  technical  basis  to 
support  any  claims  for  a  fuel  economy 
improvement  due  to  the  use  of  the 
"Greer  Fuel  Pre-Heater"  device. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-668-4299. 


Dated:  July  1, 1981. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

|FR  Doc.  81-19985  Filed  7-7-81;  a45  am) 
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IFRL-AMS  1876-S 

Fuel  Economy  Retrofit  Devices; 

Announcement  of  Fuel  Economy 

Retrofit  Device  Evaluation  for  "Paser 

Magnum.  Paser  500,  and  Paser  500 

HEI' 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  fuel  economy  retrofit 

device  evaluation. 


summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
■Paser  Magnum,  Paser  500,  and  Paser 
500  HEI"  devices  imder  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
BACKGROUND  INFORMATION:  Section 
511(b)(1)  and  Section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946]. 
ORIGIN  OF  REQUEST  FOR  EVALUATION:  On 
July  30, 1980,  the  EPA  received  a  request 
from  Amerimex  Industries,  Inc.  for 
evaluation  of  fuel-saving  devices  termed 
"Paser  Magnum,  Paser  500,  and  Paser 
500  HEI."  These  Devices  are  claimed  to 
".  .  .  promote  efficiency  in  an  internal 


combustion  engine  by  discharging 
induced  electrical  pulses  into  the  firing 
chamber  to  promote  chemical  activity 
before  the  interception  of  and  during 
combustion* of  the  fuel." 

Availability  of  Evaluation  Report:  An 
evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Paser  Magnum,  Paser  500.  and  Paser  500 
HEI  Device  Under  Section  511  of  die 
Motor  Vehicle  Information  and  Cost 
Savings  Act."  This  entire  report  is 
contained  in  two  volimies.  The 
discussions,  conclusions  and  list  of  all 
attachments  are  included  in  EPA-AA- 
TEB-511-81-5A,  which  consists  of  21 
pages.  The  attachments  are  contained  in 
EPA-AA-TEB-511-81-5B,  which 
consists  of  180  pages.  The  attachments 
include  patent  information, 
correspondence  between  the  Applicant 
and  EPA  and  all  documents  submitted  in 
support  of  the  apphcation. 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Infonnation 
Service  by  using  the  above  report 
numbers.  Address  requests  to:  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield. 
VA  22161,  Kione:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-465a 

Summary  of  Evaluation:  The  Paser 
Magnum.  Paser  500.  and  Paser  500  HEI 
are  add-on  ignition  devices  that  are 
claimed  to  improve  vehicle  emissions 
and  fuel  economy  by  discharging 
induced  electrical  impules  into  the 
combustion  chamber  before  and  during 
the  engine's  combustion  cycle. 

EPA  fully  considered  all  of  the 
information  submitted  by  the  Device 
manufacturer  in  the  Application.  The 
evaluation  of  the  "Paser  Magnum.  Paser 
500,  and  Paser  500  HEI"  devices  was 
based  on  that  information  and  results  of 
the  previous  EPA  test  program. 

The  Applicant  submitted  no  valid 
data  to  support  the  claim  for  increased 
fuel  economy.  The  Applicant  was 
advised  by  letter  on  several  occasions  of 
EPA's  requirement  that  Applicant 
submit  valid  test  data  following  the 
proper  EPA  Test  procedures. 

Test  data  submitted  by  the  Apphcant 
did  not  prove  that  use  of  the  "Paser 
Magnimi,  Paser  500,  or  Paser  500  HEP 
would  enable  a  vehicle  operator  to 
improve  vehicle  fuel  economy  or  reduce 
emissions. 

EPA  tested  the  Paser  Magnum  ten 
years  ago.  This  testing  showed  that  the 
Paser  Magnum  (which  the  Applicant 
stated  is  equivalent  to  the  Paser  500  and 
Paser  500  HEI)  showed  no  significant 
effect  on  either  exhaust  emissions  or 
fuel  economy. 
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Thus,  there  is  no  technical  basis  to 
support  any  claims  for  a  fuel  economy 
improvement  due  to  the  use  of  the 
"Paser  Magnum,  Paser  500,  or  Paser  500 
HEI"  device. 

FOR  FtnrTHER  INPOmMATION  CONTACT 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  OfFice  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-668-^299. 

Dated:  July  1, 1981. 

Edwaid  F.  Tueik, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  81-19880  Filed  7-7-n:  a'45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Associate  Director  for  Training)  and 
Education;  Board  of  Visitors  for  the 
National  Fir*  Academy;  Open  Meeting 

In  accordance  with  Section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-462),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 
Academy 

Dates  of  meeting;  fuly  20-221. 1981 

Place:  Conference  Room,  Building  N 
(Buriando  Hall),  National  Emergency 
Training  Center,  Emmitsburg.  Maryland 

Time:  9  a.m.  to  5  p.m. 

Proposed  Agenda 

July  2a  1981:  Introduction  of  Associate 
Director  of  Training  and  Education  to  the 
Board;  presentation  of  the  Annual  Report: 
briermg  of  National  Fire  Academy 
activities:  assignment  of  tasks  to  members 
of  the  Board  of  Visitors:  and.  such  other 
items  that  may  come  before  the  Board. 

July  21. 1981:  Uncompleted  agenda  items;  tour 
of  facility:  and  administrative  items. 

The  meeting  will  be  open  to  the 
public.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  Mr.  Clem  R.  Lakin,  National 
Emergency  Training  Center,  16825  South 
Seton  Avenue,  Emmitsburg.  Maryland 
21727  (telephone:  301/447-6771)  on  or 
before  July  14, 1981. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent's  Office,  National  Fire 
Academy,  Emmitsburg,  Maryland. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 


Dated:  June  25. 1981. 
Fred  |.  ViUella, 

Associate  Director  for  Training  and 
Education.  Federal  Emergency  Management 
Agency.  National  Emergency  Training  Center 

(FR  Doc  S1-1«e31  Filed  7.7-m:  0:4$  am| 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Omni-Cargo,  Inc..  1150  N.W.  72nd 
Avenue,  Suite  755,  Miami,  FL  33126; 
Officer:  Jeffrey  H.  Liroff,  President 

Joseph  Adolphus  Kimon  d.b.a.  Active 
Commercial  Trade  Services,  3026 
Bouck  Avenue,  Bronx,  NY  10469 

Belvin  James  Monier  d.b.a.  L.  C. 
Forwarding  International  Co..  Old 
Volkswagen  Bldg.,  P.O.  Box  205,  Lake 
Charles.  LA  70602 

Mc  Teer  International  Freight 
Forwarding  Company,  1020 
Pineneedle  Drive.  Savannah,  GA 
31412;  Officers:  H.  Webb  Mc  Teer, 
President,  Susan  S.  Mc  Teer,  Vice 
President/Secretary /Treasurer 

P.  V.  Burke  Associates.  Inc.,  203 
Carondelet  Street,  Rm.  1027,  Maritime 
Bldg.,  New  Orieans,  LA  70130; 
Officers:  Patrick  V.  Burke,  Jr.. 
President.  Patrick  C.  Burke,  Vice 
President,  Louis  A.  Fanning. 
Secra  tary /Treasurer 

Larmex  International  Freight 
Forwarders.  Inc.,  7310  N.W.  79 
Terrace,  Miami.  FL  33166:  Officers: 
Silvia  Mejias.  President,  Vice 
President.  Jorge  L  Armada,  Secrptary/ 
Treasurer 

Ideal  Cargo  Services.  Inc..  1470  N.W. 
78th  Avenue.  Miami,  FL  33126; 
Officers:  Jorge  A.  Pedraza,  President. 
Maria  C.  Pedraza.  Treasurer.  Maria  E. 
Cruz,  Secretary 

Dendros,  Inc.,  1306  2nd  Avenue.  Suite 
310,  Seattle,  WA  98101;  Officers: 
Richard  |.  Taylor,  President,  Prudence 
A.  Taylor,  Secretary /Treasurer,  Mary 
L  Moran,  Director 

By  the  Federal  Maritime  Commission. 


Dated:  July  1,  1981. 
Joseph  C  PoUiing, 
Acting  Secretary. 

|FK  Doc  81-19m3  Piled  7-7-81;  •^«S  mil 
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Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
July  28. 1981.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  9548-21. 

Filing  Party:  Mr.  Stanley  O.  Sher, 
Billig,  Sher  &  Jones,  P.C,  2033  K  Street, 
N.W.,  Suite  300,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9548-21 
modifies  the  basic  agreement  of  the 
North  Atlantic  Mediterranean  Freight 
Conference  by  providing  for  proxy 
voting  at  owners'  meetings. 

Agreement  No.:  9548-22. 

Filing  Party:  Mr.  Jeffrey  F.  Lawrence, 
Billig.  Sher  &  Jones.  P.C,  2033  K  Street, 
N.W.,  Suite  300.  Washington,  DC.  20006. 

Summary:  Agreement  No.  9548-22 
modifies  the  basic  agreement  of  the 
North  Atlantic  Mediterranean  Freight 
Conference  by  authorizing  the 
conference  Chairman  or  Counsel  to 
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execute  agreement  modifications  on 
behalf  of  conference  members. 

Agreement  No.:  9718-a 

Filing  Party:  Charles  F.  Warren. 
Esquire,  Warren  &  Associates.  P.C.  1100 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20036. 

Summary:  Agreement  No.  9718-8  is  a 
proposal  by  the  parties  to  the  Japan 
Line/K  Une/Mitsui  O.S.K./Y.S.  Line 
Containership  Service  Agreement  to 
increase  the  total  vessel  capacity  to 
which  they  are  limited  under  the 
agreement.  Due  to  the  upcoming 
replacement  of  two  older  vessels 
currently  used  under  the  agreement,  the 
current  vessel  capacity  of  8,512  TEU's 
will  be  increased  to  9,126  TEU's  on  or 
about  October  21, 1981.  and  to  10,011 
TEU's  on  or  about  March  30. 1982. 

Agreement  No.:  10424. 

Filing  Party:  Nathan  J.  Bayer,  Esquire. 
Freehill.  Hogan  &  Mahar,  21  West  Street, 
New  York,  New  York  10006. 

Summary:  Agreement  No.  10424. 
entered  into  by  Delta  Steamship  Lines. 
Inc..  Royal  Netherlands  Steamship 
Company  (ANTILLES)  N.V..  and  Sea- 
Land  Service.  Inc..  would  combine  into 
one  conference,  to  be  known  as  the 
United  States  Atlantic  &  Gulf/Jamaica 
and  Hispaniola  Conference,  three 
currently  existing  conferences  (United 
States  Atlantic  &  Gulf/Haiti  Conference. 
Agreement  No.  8120;  United  States 
Atlantic  &  Gulf/Jamaica  Conference. 
Agreement  No.  4160;  and  United  States 
Atlantic  &  Gulf/Santo  Domingo 
Conference.  Agreement  No.  6080). 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  |uly  1, 1981. 
Joseph  C.  Polking. 
Acting  Secretary. 

jFR  Doc-  n-19B02  Filed  7-7-81;  845  «m| 
MLUNG  CODE  8730-01-M 


Controlled  Carriers  Under  the  Shipping 
Act,  1916 

AOENCy:  Federal  Maritime  Commission. 
ACTION:  Listing  of  controlled  carriers. 

summary:  The  Federal  Maritime 
Commission  is  adding  China  Ocean 
Shipping  Company  to  the  list  of 
"controlled  carriers"  subject  to  the 
regulatory  requirements  of  section  18(c) 
of  the  Shipping  Act,  1916.  The  previous 
list  was  published  in  the  Federal 
Register  on  May  21, 1981.  Until  now 
China  Ocean  Shipping  Company  was 
exempt  from  the  special  tariff  filing 
requirements  since  they  were  serving 
only  in  the  trade  between  the  United 
States  and  China.  They  have  now  given 
notice  that  they  intend  to  service  in  our 
cross-trades  to  and  from  Hong  Kong  and 


Japan.  Tariffs  have  been  filed  offering 
such  service  in  the  U.S.  cross-trades. 
DATE:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C  Polking,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573, 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
18(c)  of  the  Shipping  Act.  1916  (The  Act) 
(46  U.S.C.  817^c)]  provides  for  the 
regulation  of  rates  or  charges  of  certain 
state-owned  carriers  in  the  foreign 
commerce  of  the  United  States. 
However,  not  all  controlled  carriers  are 
subject  to  these  regulatory  requirements. 
Section  18(c)(6)  of  the  Act  sets  forth  two 
categories  of  controlled  carriers  which 
are  exempt  from  these  regulatory 
requirements  and  three  conditions  under 
which  controlled  carriers  are  exempt  in 
certain  trade  areas.  The  relevant 
exemption  here  has  been  "The 
provisions  of  this  subsection  shall  not 
apply  to:  *  *  *  rates,  charges, 
classfications.  rules,  or  regulations 
governing  the  transportation  of  cargo  by 
a  controlled  carrier  between  the  country 
by  whose  government  it  is  owned  or 
controlled  *  *  *  and  the  United 
States  *  *  *"  46  U.S.C.  817(c)(6)(iv). 

In  order  to  identify  controlled  carriers 
that  are  not  exempt  from  the  provisions 
of  the  Act,  the  Commission  periodically 
issues  section  21  Orders  to  carriers  who 
could  meet  the  definition  of  a  controlled 
carrier  imder  the  Act.  The  Orders 
require  the  carriers  to  answer  questions 
concerning  ownership,  flag  of  their 
vessels,  operating  areas.  United  States 
trades  served,  and  their  opinion  as  to 
possible  exemptions. 

"The  Commission  has  reviewed  the 
responses  to  its  section  21  Order  issued 
to  China  Ocean  Shipping  Co.,  (COSCO) 
and  found  that  COSCO  meets  the 
definition  of  a  controlled  carrier  set 
forth  in  the  Act.  Through  a  letter  dated 
March  20, 1980,  COSCO  was  notified 
that  it  has  been  found  to  l>e  a  controlled 
carrier  but  that  it  was  exempt  ftt)m  the 
regulatory  requirements  of  section  18(c) 
so  long  as  its  service  was  limited  to  the 
trade  between  our  two  countries. 

On  April  27. 1981.  COSCO  advised  the 
Commission  that  it  was  its  intention  to 
serve  United  States  ports  to  and  from 
Japan  and  Hong  Kong  in  addition  to  the 
ports  of  the  People's  Republic  of  China. 
COSCO  was  advised  that  if  and  when 
they  did  offer  service  in  these  cross- 
trades,  their  name  would  be  added  to 
the  list  of  controlled  carriers  not  exempt 
from  the  reugulatory  requirements  of 
section  18(c)  of  the  Act.  COSCO  has 
now  filed  with  the  Commission  its  tariffs 
offering  service  in  the  United  States 
cross-trades. 


Therefore,  the  commission  is  adding 
China  Ocean  Shipping  Company  to  its 
list  of  controlled  carriers  subject  to  the 
regulatory  provisions  of  section  18(c)  of 
The  Act.  which  list  was  previously 
published  in  the  Federal  Register  on 
May  21. 1981. 

The  amended  list  is  shown  below: 

Baltic  Shipping  Co.— U5SJI. 
Bangladesh  Shipping  Corp.— Bangladesh 
Black  Sea  Shipping  Company — U5SJI. 
Black  Star  Line — Ghana 
China  Ocean  Shipping  Co.  (COSCO>— 

People's  Republic  of  Cliina 
Compagnie  Maritime  Zairoise  (CMZ)— Zaire 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companhia  de  Navegacao  Loide  Brasileiro— 

Brazil 
Compania  Chilena  De  Navegadon 

Interoceanica,  S.A — Chile 
Djakarta  Uoyd,  P.T.— Indonesia 
Egyptian  National  Line — Eg>pt 
Far  Eastern  Shipping  Co.  (FESCO)— U5.SJI. 
Flota  Mercante  Gran  Centre  Americana  SA. 

(Flomerca) — Guatemala 
Murmansk  Shipping  Co.  (Arctic  line)— 

U.S.S.R. 
Neptune  Orient  lines  (NOL)— Singapore 
Pakistan  National  Shipping  Corporation — 

Pakistan 
Peruvian  State  Line — Peru 
Polish  Ocean  Lines — ^Poland 
Shipping  Corporation  of  India — India 
South  African  Marine  Corp.  Ltd. — South 

Africa 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  Hst  as  shown  will  be 
amended  as  such  carriers  enter  and 
leave  the  United  States  trades  or  under 
any  other  circumstances  become  exempt 
from  the  regulatory  requirements  of 
section  18(c)  of  the  Act. 

By  the  Commission  June  29, 1981. 
Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc  81-18955  Tiled  7-7-81  845  «!•! 
eaXIMQ  CODE  STSO-tl-M 


FEDERAL  RESERVE  SYSTEM 

Shawneetown  Bancorp,  Inc; 
Formation  of  Bank  Holding  Co. 

Shawneetown  Bancorp.  Inc., 
Shawneetown,  Illinois,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(ll)  to  become  a 
bank  holding  company  by  acquiring  81 
per  cent  of  the  voting  shares  of  First 
National  Bank  in  Shawneetowm. 
Shawneetown.  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  30, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1, 1981. 

D.  Michael  Maniea, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-19829  Filed  7-7-81:  Mi  am| 
BUJNQ  COOE  S310-01-M 


Bank  Holding  Companies;  Proposed 
da  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(l]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 


writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  30, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(flnance,  servicing,  and  insurance 
activities;  Florida):  to  engage  through  its 
subsidiary,  Termplan  Incorporated  of 
Florida,  in  the  activities  of  arranging, 
making,  acquiring,  or  servicing,  for  its 
own  accoimt  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  an  equity  interest  in  a 
home;  and  of  acting  as  agent  or  broker 
for  the  sale  of  credit  life  and  accident 
and  health  insurance:  and  through  its 
subsidiary,  Termplan  Credit,  Inc.,  in  the 
activities  Of  purchasing  installment  sales 
finance  contracts,  and  acting  as  agent  or 
broker  for  the  sale  of  credit-related  life 
and  accident  and  health  insurance. 

These  activities  would  be  conducted 
from  an  offlce  in  Tampa,  Florida, 
serving:  Hernando,  Hillsborough, 
Manatee,  Pasco,  and  Pinellas  Counties, 
and  western  Polk,  southwestern  Sumter, 
and  northwestern  Hardee  Count,ies. 

Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261:  Virginia  National  Bankshares 
Inc.,  Norfolk,  Virginia  (mortgage  banking 
and  insurance  activities;  Florida):  to 
engage  through  its  subsidiary,  VNB 
Equity  Corporation,  in  making,  acquiring 
and  servicing  for  its  own  account  or  for 
the  account  of  others,  loans  secured 
principally  by  second  mortgages  on  real 
property;  and  acting  as  an  agent  in  the 
sale  of  credit  life  insurance  and  accident 
and  health  insurance  in  connection  with 
such  loans.  These  activities  will  be 
conducted  from  an  office  in  Winter  Paik, 
Florida,  serving  Orlando,  Florida  and 
the  surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  luly  28, 1981. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  ei-imn  FIM  7-7-8I:  8:45  amj 
aiLLmO  COOC  621(MI1-II 


GENERAL  SERVICES 
ADMINISTRATION 

NoUca  to  all  Recipients  of  Federal 
Rnanclal  Assistance  From  General 
Services  Administration 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al.  Plantiffs  v.  WiUiaip 


French  Smith,  etc.,  et  al..  United  States 
EHstrict  Court  Central  District  of 
California,  No.  79-1979  WPG,  the 
Honorable  William  P.  Gray  ordered  the 
General  Services  Administration  to 
notify  all  recipients  of  federal  financial 
assistance  from  the  General  Services 
Administration  that  they  are  required  to 
comply  with  the  provisions  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  even  though 
the  General  Services  Administration  has 
not  yet  issued  final  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualifled  handicapped 
individual  in  the  United  States  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benerits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
federal  financial  assistance. 

Effective  June  3, 1977,  the  Department 
of  Health  and  Human  Services  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
financial  assistance  from  that  agency. 
(45  CFR  Part  84).  Recipients  of  federal 
financial  assistance  from  the  General 
Services  Administration  may  look  to  the 
HHS  regulation  for  guidance  as  to  their 
obligation  under  Section  504  of  the 
Rehabilitation  Act. 

Dated:  July  1. 1981. 
W.  M.  Paz. 

Assistant  Administrator,  for  Human 
Resources  and  Organization,  General 
Services  Administration. 

[VK  Doc.  81-20002  Filed  7-7-81:  Mi  anj 
BNJJNGCOOE  eS3»-34-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-«1-107SI 

Notice  of  Application  for  State 
Certification;  Minnesota 

agency:  Office  of  Interstate  Land  Sales 

Registration,  HUD. 

action:  Notice  of  application  by  the 

State  of  Minnesota  for  State 

certification. 

SUMMARY:  The  Secretary  gives  public 
notice  that  the  State  of  Minnesota  has 
applied  for  certification  of  its  land  sales 
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program  under  24  CFR  2710.502, 
published  June  14, 1980.  The  purpose  of 
giving  this  public  notice  is  to  give  other 
states  and  interested  parties  the 
opportunity  to  review  and  comment  on 
Minnesota's  application. 
date:  Comments  should  be  submitted 
on  or  before  September  8, 1981. 
ADDRESSES:  Send  comments  to:  Office 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Lawhead,  State  Certification 
Officer,  Program  Development  and 
Control  Division,  Department  of  HUD, 
Room  4106,  Washington.  D.C.  20410. 
Telephone:  (202)  755-6314  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTAL  INFORMATION:  The 

amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  were  signed 
into  law  by  the  President  on  December 
21, 1979  (Public  Law  96-153).  On  June  14. 
1980,  the  Department  published  24  CFR 
Parts  1710, 1715, 1720,  and  1730  (Docket 
No.  R-80-778)  to  implement  the 
amendments.  Section  17ia502  provides 
that  a  state  may  submit  an  application 
for  certification  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Sales 
Registration. 

Once  a  State  has  been  certified  by  the 
secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieu  of 
the  Federal  Statement  of  Record  and 
Properfy  Report.  The  State  of  Minnesota 
has  submitted  an  application  which  is 
under  consideration.  The  States  of 
California  and  Oregon  have  submitted 
applications.  California's  application 
has  been  approved,  and  a  formal 
agreement  signed  on  January  6, 1981. 
The  State  of  Oregon's  application  is 
presently  under  negotiation. 

Any  person(s)  interested  in  receiving 
the  application  materials  prepared  by 
the  State  of  Minnesota  may  request 
copies  of  them  from  the  Office  of 
Interstate  Land  Sales  Registration  from 
the  address  above. 

Issued  at  Washington,  D.C.  on  June  sa 
1981. 

William  O.  Anderson. 
General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

|FR  Doc.  81-19990  Filed  7-7-81;  tM  ami 
BMXmO  CODE  4210-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
Endangered  Species: 

Applicant:  John  Drennan,  Brownsville. 
TX,  PRT  2-8126 

The  applicant  requests  a  permit  to 
import  one  hunting  trophy  of  a  captive- 
bred  bontebok  antelope  [Damaliscus 
dorcas  dorcas]  that  was  culled  from  a 
herd  ranch  in  Bedford,  South  Africa. 

Applicant:  Metrozoo,  Miami,  FL,  PRT 
2-8144 

The  applicant  requests  a  permit  to 
import  seven  immature,  Orinoco 
crocodiles  [Crocodilus  intermedius) 
from  Caracas,  Venezuela,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  ad(fress. 

Dated:  June  30, 1981. 
Lairy  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  81-20013  Filed  7-7-81;  8:45  am) 
BILUNO  COOE  4310-SS-M 


Geoiogicai  Survey 

Oil  Shale  Land  Classification  Order 
Colorado  No.  10 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  classification  of  oil 
shale  land  in  Colorado. 


SUMMARY:  By  Executive  Order  5327, 
April  15, 1930,  lands  containing  oil  shale 
deposits  owned  by  the  United  States 
were  withdrawn  from  lease  or  other 
disposal  and  reserved  for  investigation, 
examination,  and  classification. 
Accordingly,  this  order  classifies  lands 
described  in  Colorado  prospectively 
valuable  oil  shale  lands. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  H.  Godwin,  Deputy 
Conservation  Manager,  Resource 
Evaluation— Centi-al  Region,  U.S. 


Geological  Survey,  Conaervation 
Division,  Mail  Stop  802.  Box  25046^ 
Denver.  Colorado  80225,  telephone  (303) 
234-4435,  FTS  234-4435. 

SUPPLEMENTARY  mFORMATIOM:  "ThU 

order  is  issued  under  the  aotbority  <d  the 
Act  of  March  3. 1879  (20  Stat  394;  43 
U.S.C.  31).  and  as  delegated  to  me  by 
Departmental  Order  2563,  May  2. 195a 
under  auihority  of  Reorganization  PUn 
No.  3  of  1950  (64  Stat.  1262).  the 
following  described  lands,  insofar  as 
tide  remains  in  the  United  States,  are 
classified  as  follows: 

Oil  Shale  Land  Classificatiaa  Order 
No.  10 

6th  Principal  Meridian 

Prospectively  Valuable  Oil  Shale  Laadt: 

T.  9  N..  R.  92  W.. 
Sees.  4  to  9.  inclusive; 
Sees.  16  to  za  inclusive. 
T.  10  N.,  R.  92  W., 
Sees.  3  to  9,  inclusive: 
Sees.  16  to  21.  inclusive: 
Sees.  28  to  33.  inclusive. 
T.  11  N.,  R.  92  W.. 

Sees.  16  to  21.  inclusive; 
Sees.  28  to  34,  inclusive. 
T.8N..R.93W., 

Sees.  5  to  8.  inclusive. 
T.  9  N.,  R.  93  W., 
Sees.  1  to  24.  inclusive: 
Sees.  28  to  34,  inclusive. 
T.  10  N..  R.  93  W.. 

Sees.  1  to  36.  inclusive. 
T.  11  N.,  R.  93  W., 

Sees.  1  to  36,  inclusive. 
T.  12  N.,  R.  93  W., 

Sees.  29  to  35,  inclusive. 
T.  8  N.,  R.  94  W., 

Sees.  1  to  12.  inclusive. 
T.  9  N.,  R.  94  W., 

Sees.  1  to  36.  inclusive. 
T.  10  N.,  R.  94  W.. 

Sees.  1  to  36,  inclusive. 
T.  11  N.,  R.  94  W„ 

Sees.  1  to  36.  inclusive. 
T.  12  N.,  R.  94  W., 
Sees.  16  to  21,  inclusive; 
Sees.  26  to  35,  inclusive. 
T.  1  N.,  R.  95  W., 
Sees.  4  to  9,  inclusive: 
Sees.  16  to  21.  inclusive; 
Sees.  27  to  35.  inclusive. 
T.  8  N.,  R.  95  W.. 
Sees.  1  to  12,  inclusive; 
SeclR 
T.  9  N.,  R.  95  W., 

Sees.  1  to  36,  inclusive: 
T.  10  N.,  R.  95  W., 

Sees.  1  to  36,  inclusive. 
T.  11  N.,  R.  95  W.. 

Sees.  1  to  36,  inclusive. 
T.  12  N.,  R.  95  W.. 

Sees.  13  to  36,  inclusive. 
T.  1  N..  R.  96  W.. 

Sees.  1  to  36,  inclusive. 
T.  2  N..  R.  96  W., 

Sees.  25.  35,  and  36. 
T.  7  N..  R.  96  W.. 
Sees.  3  and  4. 
T.  8  N..  R.  96  W., 
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Sees.  1  to  24,  inclusive; 
Sees.  26  to  34,  inclusive. 
T.  9  N.,  R.  96  W., 

Sees.  1  to  36,  inclusive. 
T.  10  N..  R.  96  W., 

Sees.  1  to  36.  inclusive. 
T.  11  N.,  R.  96  W., 

Sees.  1  to  36,  inclusive. 
T.  12  N.,  R.  96  W., 

Sees.  13  to  36.  inclusive. 
T.  1  N.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  2  N.,  R.  97- W., 
Sec.  7; 

Sees.  18  to  22,  inclusive: 
Sees.  26  to  34.  inclusive. 
T.  8  N.,  R.  97  W., 
Sees.  1  to  30,  inclusive: 
Sees.  32  to  36,  inclusive. 
T.  9  N.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  10  N.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  11  N..  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  12  .\..  R.  97  W., 

Sees.  13  to  36.  inclusive. 
T.  1  N.,  R.  98  W., 

Sees.  1  to  36,  inclusive. 
T  2  N..  R.  98  W., 

Sees.  4  to  36.  inclusive. 
T  8  N.,  R.  98  W.. 
Sees.  1  to  18.  inclusive; 
Sees.  21  to  25,  inclusive. 
T.  9  N.,  R.  98  W., 

Sees.  1  to  36,  inclusive. 
T.  10  N.,  R  98  W., 

Sees.  1  to  36,  inclusive. 
T.  11  N.,  R.  98  W., 

Sees.  1  to  36,  inclusive. 
1. 12  N..  R.  98  W., 

Sees.  13  to  36.  inclusive. 
T.  1  N.,  R.  99  W., 

Sees.  1  to  36,  inclusive. 
1  2  N.,  R.  99  W.. 

Sees.  1  to  36,  inclusive, 
T.  3  N..  R.  99  W., 

Sees.  31  to  33.  inclusive. 
T  8  N.,  R.  99  W., 

Sees.  1.  2, 11,  and  12. 
T  9  N.,  R.  99  W.. 
Sees.  1  to  30,  inclusive; 
Sees.  33  to  36,  inclusive. 
I   10  N.,  R.  99  W., 

Sees.  1  to  36.  inclusive. 
T.  11  N.,  R.  99  W., 

Sees.  1  to  36.  inclusive. 
T.  12  N.,  R.  99  W., 

Sees.  13  to  36,  inclusive. 
'( .  1  N.,  R.  100  W., 
Sees.  1  to  3.  inclusive: 
Sees.  9  to  16,  inclusive; 
Sees.  19  to  36,  inclusive. 
T  2  N..  R.  100  W.. 
Sees.  1  to  3,  inclusive; 
Sees.  10  to  15.  inclusive; 
Sees.  23  to  26.  inclusive: 
Sees.  35  and  36. 
T  3  N..  R.  100  W.. 

Sees.  27.  34,  and  35. 
T  9  N.,  R.  100  W., 
Sees.  1  to  5,  inclusive; 
Sees.  8  to  17,  inclusive; 
Sees.  21  to  26,  inclusive. 
T.  10  N.,  R.  100  W.. 
Sees.  1  to  17,  inclusive: 


Sees.  20  to  29,  inclusive; 
Sees.  32  to  36,  inclusive. 
T.  11  N.,  R.  100  W., 

Sees.  1  to  36.  inclusive. 
T.  12  N.,  R.  100  W.. 

Sees.  13  to  36.  inclusive. 
T.  1  N..  R.  101  W., 

Sees.  25.  28,  35,  and  36. 
T.  11  N..  R.  101  W., 
Sees.  1  to  17,  inclusive; 
Sees.  22  to  26.  inclusive. 
Sec.  36. 
1 .  12  N.,  R.  101  W., 

Sees.  13  to  36.  inclusive. 
T.  1 1  N,  R.  102  W., 
Sees.  1  to  6,  inclusive; 
Sees.  9  to  12.  inclusive. 
T.  12N.,  R.  102W., 

Sees.  13  to  36.  inclusive. 
T.  1  N..  R.  103  W., 

Sees.  2  to  36,  inclusive. 
T.  2  N.,  R.  103  W., 
Sees.  17  to  21,  inclusive; 
Sees.  28  to  34.  inclusive, 
I .  \2  N.,  R.  103  W.. 
Sees.  13  to  17.  inclusive: 
Sees.  20  to  ZH.  inclusive. 
Sees.  35  and  36. 
T.  1  N..  R.  104  W.. 
Sees.  1  to  3,  inclusive: 
Sees.  10  to  15.  inclusive: 
Sees.  22  to  27,  inclusive; 
Sees.  34  to  36,  inclusive. 
1 .  2  N.,  R.  104  W., 
Sees.  2  and  3; 
Sees.  10  to  15,  inclusive; 
Sees.  22  to  27,  inclusive: 
Sees.  34  to  36,  inclusive. 
T.  3  N.,  R.  104  W., 

See.  34. 
T.  10  S.,  R.  92  W., 
Sees.  18  to  20,  inclusive: 
Se(.s.  29  to  32.  inclusive. 
T  11  S..  R.  92  W.. 
S«'e.  5; 

Sees.  S  to  10,  Inclusive: 
Sees.  IS  to  22.  inclusive: 
Sees.  29  to  34.  inclusive. 
T  12  S..  R.  82  W.. 
Sees.  2  to  11.  inclusive: 
Sees.  14  to  16,  inclusive. 
T.  5  S..  R.  93  W.. 
Sees.  18  to  20.  inclusive: 
Sees.  29  to  32.  inclusive. 
T.  7  S.,  R.  93  W.. 

Sees.  17  to  20,  inclusive: 
Sees,  .to  to  33,  inclusive. 
T  8  S..  R.  93  W.. 
Sees.  4  to  11,  inclusive; 
Sees.  15  to  23,  inclusive; 
Sees.  26  to  34.  inclusive. 
T  8\i-S.,  R.  93W., 

Sees.  1  to  6.  inclusive. 
T  9  S..  R.  93  W., 

Sees.  3  to  7.  inclusive; 
Sees.  27  and  28: 
Sees.  30  to  34,  inclusive. 
T.  10  S..  R.  93  W., 
Sees.  2  to  11,  inclusive; 
Sees.  13  to  36,  inclusive. 
T  lis..  R.93W., 

Sees.  1  to  36.  inclusive. 
T.  12  S.,  R.  93  W.. 
Sees.  1  to  12,  inclusive: 
Sees.  14  to  16,  inclusive: 
Sees  22  to  23,  inclusive. 


T.  1  S.,  R.  94  W., 

Sees.  19,  30,  and  31. 
T.  2  S.,  R.  94  W.. 
Sees.  6  and  7; 
Sees.  17  to  20.  inclusive; 
Sees.  29  to  32.  inclusive. 
T.  3  S..  R.  94  W.. 
Sees.  5  to  8.  inclusive; 
Sees.  17  to  21.  inclusive: 
Sees.  28  to  33,  inclusive, 
1   4  S.,  R.  94  W.. 
Sees.  4  to  9,  inclusive: 
Sees.  15  to  22,  inclusive: 
Sees.  26  to  35.  inclusive. 
1   5  S..  R.  94  W., 

Sees.  1  to  30.  inclusive. 
1   6  S..  R.  94  W., 

Sees.  4  to  9,  inclusive. 
1 .  7  S..  R.  94  W., 
Sec.  10: 

Sees.  13  to  38,  inclusive. 
1 .  8  S..  R.  94  W., 

Sees.  1  to  36.  inclusive. 
1 .  8 '-4  S..  R.  94  W., 

Sees.  1  to  6.  inclusive. 
T  9  S..  R.  94  W.. 
Sees.  1  to  12,  inclusive: 
Sees.  15  to  18.  inclusive: 
Sees.  24  to  28.  inclusive: 
Sees.  33  to  36.  inclusive 
T  10  S.,  R.  94  W.. 
Sees.  1  to  5,  inclusive; 
Sees.  9  to  16.  inclusive: 
Sees.  20  to  36.  inclusive. 
1 .  11  S.,  R.  94  W., 

Sees.  1  to  36,  inclusive. 
1 .  12  S.,  R.  94  W., 
Sees.  1  to  12,  inclusive; 
Sees  14  to  18.  inclusive: 
Sees.  20  to  22,  inclusive. 
T.  1  S..  R.  95  W.. 

Sees.  1  to  36,  inclusive. 
1   2  S..  R.  95  W,. 

Sees.  1  to  36,  inclusive. 
1 .  3  S.,  R.  95  W., 

Sees.  1  to  36.  inclusive. 
I.  4  S..  R.  95  W., 

Sees.  1  to  36.  inclusive. 
1.  5  S.,  R.  95  W., 

Sees.  1  to  36.  inclusive. 
'1 .  6  S..  R.  95  W., 
Sees.  1  to  24,  inclusive: 
Sees.  26  to  31,  inclusive. 
T  7  S.,  R.  95  W.. 
5>ees.  11  to  15,  inclusive: 
Sees.  21  to  36.  inclusive. 
T.  8  S..  R.  95  W.. 

Sees.  1  to  36.  inclusive. 
T.  9  S  .  R.  95  W., 

Sees.  1  to  22.  inclusive. 
T.  10  S.,  R.  95  W., 
Sees.  24'  to  26.  inclusive: 
Sees.  33  to  36.  inclusive. 
T.  11  S.,  R.  96  W., 

Sees.  1  to  36.  inclusive. 
T  12  S.,  R.  95  W., 

Ser,8. 1  to  24.  inclusive: 
Sees.  26  to  30,  inclusive. 
T.  1  S..  R  96  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S..  R.  96  W.. 

Sees.  1  to  36,  inclusive. 
T.  3  S..  R  96  W., 

Sees.  1  ti.  36.  inclusive. 
T  4  S .  R  96  W.. 


Sees.  1  to  36.  inclusive. 
T.  5  S..  R.  96  W., 

Sees.  1  to  36.  inclusive. 
T.  6  S.,  R.  98  W.. 
Sees.  1  to  33.  inclusive: 
Sees.  85  and  36. 
T.  7  S.,  R.  96  W.. 
Sees.  3  to  11,  inclusive; 
Sees.  14  to  22,  inclusive; 
Sees.  28  to  31.  inclusive. 
T.  8  S.,  R.  96  W.. 
See.  13; 

Sees.  22  to  28.  inclusive: 
Sees.  33  to  36,  inclusive. 
T.  9  S.,  R.  96  W., 
Sees.  1  to  18,  inclusive: 
Sees.  20  to  24,  inclusive. 
T.  10  S.,  R.  96  W.. 

Sees.  1  to  36,  inclusive. 
T.  11  S..  R.  96  W.. 
Sec.  3  inclusive; 
Sees.  10  to  15.  inclusive; 
Sees.  21  to  36.  inclusive. 
T.  12  S.,  R.  96  W., 

Sees.  1  to  28.  inclusive. 
T.  1  S..  R  P7  VV  . 

Sees.  1  to  36,  inclusive 
T.  2  S.,  R.  97  W,. 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  4  S.,  R.  97  W.. 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  7  S..  R.  97  W.. 

Sees.  1  to  18.  inclusive; 
Sees.  20  to  28.  inclusive; 
Sees.  33  to  36,  inclusive. 
T.  8  S.,  R.  97  W., 
Sees.  2  and  3. 
T.  10  S.,  R.  97  W.. 
Sees.  33  and  34. 
T.  11  S.,  R.  97  W., 
Sees.  2  and  3: 
Sees.  9  to  11,  inclusive; 
Sees.  13  to  16.  inclusive; 
Sees.  21  to  28,  inclusive: 
Sees.  33  to  36,  inclusive. 
T.  12  S..  R.  97  W., 
Sees.  1  to  4,  inclusive: 
Sees.  10  to  14,  inclusive: 
Sees.  23  and  24. 
T.  1  S.,  R.  98  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S..  R.  98  W.. 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  98  W., 

Sees.  1  to  36,  inclusive. 
T.  4  S..  R.  98  W., 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  98  W.. 

Sees.  1  to  36,  inclusive. 
T.  6  S..  R.  98  W.. 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  96  W., 

Sees.  1  to  9.  inclusive: 
Sees.  11  to  13,  inclusive: 
Sees.  15  to  23,  inclusive: 
Sees.  26  to  35,  inclusive. 
T.  8  S.,  R.  98  W., 

Sees.  19  to  21,  inclusive; 
Sees.  29  and  30. 
T.  1  S..  R.  99  W.. 


Sees.  1  to  36,  inclusive. 
T.  2  S.,  R.  99  W., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  99  W.. 

Sees.  1  to  36.  inclusive. 
T.  4  S.,  R.  99  W.. 

Sees.  1  to  36.  inclusive, 
T.  5  S.,  R.  99  W,. 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  99  W.. 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  99  W., 

Sees.  1  to  36,  inclusive. 
T.  8  S.,  R.  99  W., 

Sees.  1  to  12,  inclusive; 
Sees.  14  to  20,  inclusive: 
Sees.  25  to  28,  inclusive; 
Sees.  31  to  36,  inclusive. 
T.  1  S..  R.  100  W., 
Sees.  1  to  30,  inclusive; 
Sees.  32  to  36,  inclusive. 
T.  2  S..  R.  100  W., 
Sees.  1  to  5,  inclusive: 
Sees.  8  to  17,  inclusive; 
Sees.  20  to  29,  inclusive; 
Sees.  33  to  36,  inclusive. 
T.  3  S.,  R.  100  W., 
Sees.  1  to  4,  inclusive; 
Sees.  10  to  15,  inclusive: 
Sees.  23  to  27.  inclusive; 
Sees.  33  to  36,  inclusive. 
T.  4  S..  R.  100  W., 

Sees.  1  to  36.  inclusive. 
T.  5  S.,  R.  100  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  100  W., 

Sees.  1  to  36.  inclusive. 
T.  7  S..  R.  100  W., 

Sees.  1  to  36,  inclusive. 
T.  8  S..  R.  100  W., 
Sees.  1  to  17,  inclusive; 
Sees.  22  to  26,  inclusive: 
Sees.  35  and  36. 
T.  9  S.,  R.  100  W., 

Sees.  1  and  2. 
T.  1  S.,  R.  101  W., 

Sees.  1, 12,  and  13. 
T.  3  S..  R.  101  W., 

Sees.  27,  33,  and  34. 
T.  4  S..  R.  101  W.. 

Sees.  2  to  5.  inclusive: 
Sees.  8  to  10.  inclusive: 
Sees.  13  to  16  inclusive: 
Sees.  21  to  29,  inclusive: 
Sees.  32  to  36,  inclusive. 
T.  5  S..  R.  101  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  101  W., 
Sees.  1  to  6,  inclusive: 
Sees.  8  to  17,  inclusive; 
See.  20; 

Sees.  22  to  29.  inclusive: 
Sees.  32  to  36,  inclusive. 
T.  7  S  ,  R.  101  W., 

Sees.  1  to  14.  inclusive: 
See.  16; 

Sees.  22  to  27,  inclusive: 
Sees.  34  to  36,  inclusive. 
T.  8  S..  R.  101  W., 

Sees.  1  and  2. 
T.  3  S..  R.  102  W., 
Sees.  5,  7,  and  8: 
Sees.  16  to  18,  inclusive: 
Sees.  20.  21,  28,  29,  32,  and  33. 
T.  4  S.,  R.  102  W., 
Sees.  6  to  8,  inclusive: 


Sees.  17  to  20,  inclusive: 
Sees.  23,  23.  2&.  and  27; 
Sees.  29  to  34.  inclusive. 
T.  5  S..  R.  102  W.. 
Sees.  3  to  11.  inclusive: 
Sees.  13  to  28.  inclusive; 
Sees.  32  to  36.  inclusive. 
T.  6  S.,  R.  102  W., 

Sees.  1.  2. 4.  5.  8.  9. 12. 13,  and  M. 
T.  7  S.,  R.  102  W.. 
Sec.  1; 

Sees.  10  to  13,  inclusive: 
Sec.  24. 
T.  1  S..  R.  103  W., 

Sees.  2  to  11,  inclusive: 
Sees.  15  to  20,  inclusive; 
Sees.  29  to  32.  inclusive. 
T.  2  S.,  R.  103  W., 

Sees.  5  to  8,  inclusive: 
Sees.  17  to  19,  inclusive: 
Sees.  29  to  32,  inclusive. 
T.  3  S.,  R.  103  W.. 
Sec.  3: 

Sees.  5  to  7,  inclusive: 
Sees.  12, 13, 18.  20.  21.  31,  and  35. 
T.  4  S.,  R.  103  W.. 
Sees.  1  and  2; 
Sees.  5  to  7,  inclusive: 
Sees.  11  to  14,  inclusive. 
Sees.  25  to  28.  inclusive; 
Sees.  30  to  36.  inclusive. 
T.  5  S..  R.  103  W., 
Sees.  1  to  24.  inclusive: 
Sees.  26  to  34.  inclusive. 
T.  6  S.,  R.  103  W., 
Sees.  1  to  4,  inclusive: 
Sec.  9: 

Sees.  11  to  14,  inclusive. 
T.  1  S.,  R.  104  W., 
Sees.  1  to  3.  inclusive; 
Sees.  10  to  15.  inclusive: 
Sees.  22  to  27,  inclusive; 
Sees.  34  to  36,  inclusive. 
T.  2  S..  R.  104  W.. 

Sees.  1  to  3,  inclusive; 
Sees.  10  to  15.  inclusive: 
Sees.  22  to  27.  inclusive: 
Sees  34  to  36.  inclusix'e. 
T.  3  S.,  R.  104  W.. 
Sees.  1  to  3,  inclusive; 
Sees.  10  to  15.  inclusive: 
Sees.  22  to  27.  inclusive; 
Sees.  34  to  36,  inclusive. 
T.  4  S..  R.  104  W.. 
Sees.  1  to  3.  inclusive; 
Sees.  10  to  12.  inclusive: 
Sees.  14, 15,  22,  26.  and  27: 
Sees.  34  to  36.  inclusive. 
T.  5  S.,  R.  104  W., 
Sees.  1  to  3,  inclusive: 
Sees.  10  to  15,  inclusive: 
Sees.  22  to  27.  inclusive: 
Sees.  34  to  36,  inclusive. 
T.  6  S..  R.  104  W., 

Sees.  1  to  11,  inclusive: 
Sees.  16  to  21.  inclusive: 
Sees.  29  to  32,  inclusive. 
T.  7  S.,  R.  104  W.. 
Sees.  5.  6,  and  8. 
T.  6  S..  R.  105  W., 

Sees.  1, 12, 13,  24,  25,  and  36. 
T.  7  S.,  R.  105  W., 

Sees.  1, 12. 13,  24,  25,  and  36. 
The  area  described  aggregates  2.694.00C 
acres  (1.090.247  hectares),  more  or  less,  of 
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which  are  all  classified  as  prospectively 
valuable  oil  shale  lands. 

Dated.  June  30, 1981. 
Doyle  G.  Frederick, 
Acting  Director,  Geological  Survey. 

|KR  Uor.  Bl-KJB.W  Filed  7-7-81:  8  45  «ml 
BILLING  CODE  4310-31-M 

Oil  Shale  Leasing  Area,  Roan  Plateau, 
Colorado 

AGENCY:  Geological  Survey.  Interior. 

action:  Classification  of  an  oil  shale 
leasing  area  in  Colorado. 

summary:  The  Roan  Plateau  Oil  Shale 
Leasing  Area,  comprising  approximately 
314,878  acres  in  Rio  Blanco  and  Garfield 
Counties.  Colorado,  is  established  by 
Colorado  Oil  Shale  Leasing  Minutes  No. 
2.  April  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Godwin,  Deputy  Conservation 
Manager,  Resource  Evaluation — Central 
Region,.U.S.  Geological  Survey, 
Conservation  Division,  Denver  Federal 
Center,  Mail  Stop  602,  Box  25046. 
Denver.  Colorado  80225.  telephone  (303) 
234-4435,  FTS  234-4435. 
SUPPLEMENTARY  INFORMATION:  Under 
authority  contained  in  the  Act  of  March 
3, 1879  (43  U.S.C.  31).  as  supplemented 
by  Reorganization  Plan  No.  3  of  1950  (43 
U.S.C.  1451.  note),  220  Departmental 
Manual  2.  Secretary's  Order  No.  2948 
Federal  lands  within  the  State  of 
Colorado  have  been  classified  as 
subject  to  the  oil  shale  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25. 1920,  as  amended  (30  U.S.C 
241).  The  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows: 
(6)  Colorado 

Roan  Plateau  Oil  Shale  Leasing  Area:  April 
20. 1981:  314,878  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descriptions 
can  be  obtained  from  the  Conservation 
Manager.  Central  Region,  U.S. 
Geological  Survey.  Denver  Federal 
Center,  Mail  Stop  609.  Box  25046, 
Denver,  Colorado  80225.  telephone  (303) 
234-4435.  FTS  234-4435. 

Dated:  June  30. 1981. 
Hillary  A.  Oden. 
Acting  Chief,  Conservation  Division. 

|FR  Doc.  81-19957  Filed  7-7-81:  8:4S  am) 
■lUJNQ  CODE  4310-11-M 


Oil  Shale  Leasing  Area;  White  River, 
Colorado 

AGENCY:  Geological  Survey,  Inferior. 

ACTION:  Classification  of  an  oil  shale 
leasing  area  in  Colorado. 

SUMMARY:  The  White  River  Oil  Shale 
Leasing  Area,  comprising  approximately 
340.911  acres  in  Rio  Blanco  County. 
Colorado,  is  established  by  Colorado  Oil 
Shale  Leasing  Minutes  No.  1,  April  20, 
1981.  This  action  could  lead  to  oil  shale 
development  with  multimineral 
development  potential  in  this  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  H.  Godwin,  Deputy 
Conservation  Manager.  Resource 
Evaluation — Central  Region,  U.S. 
Geological  Survey,  Conservation 
Division.  Denver  Federal  Center.  Mail 
Stop  602.  Box  25046,  Denver,  Colorado 
80225.  telephone  (303)  234-4435.  FTS 
234-4435. 

SUPPLEMENTARY  INFORMATION:  Under 
authority  contained  in  the  Act  of  March 
3. 1879  (43  U.S.C.  31).  as  supplemented 
by  Reorganization  Plan  No.  3  of  1950  (43 
U.S.C.  1451.  note).  220  Departmental 
Manual  2,  Secretary's  Order  No.  2948, 
Federal  lands  within  the  State  of 
Colorado  have  been  classified  as 
subject  to  the  oil  shale  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25. 1920,  as  amended  (30 
U.S.C.  241).  The  name  of  the  area, 
effective  date  and  total  acreage  involved 
are  as  follows: 

(6)  Colorado 

White  River  Oil  Shale  Leasing  Area;  April 
20. 1981:  340.911  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descriptions 
can  be  obtained  from  the  U.S. 
Geological  Survey.  Conservation 
Division.  Central  Region.  Mail  Stop  609, 
Box  25046.  Denver  Federal  Center, 
Denver.  Colorado  80225.  telephone  (303) 
234-4435.  FTS  234-4435. 

Dated:  June  30. 1981. 

Hillary  A.  Oden, 

Acting  Chief.  Conservation  Division. 

|FR  Doc  81-l«He  Filed  7-7-81:  8:45  ami 
WLLWMI  CODE  4310-31-M 


Bureau  of  Indian  Affairs 

Indian  Tribal  Entities  >  That  Have  a 
Government-To-Govemment 
Relationship  With  the  United  States 

June  17.  1981. 

This  notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary-Indian  Affairs  under  5  U.S.C. 
2  and  9;  and  209  DM  8. 

Notice  is  hereby  given  in  accordance 
with  25  CFR  54.6(b)  by  the  Bureau  of 
Indian  Affairs  of  the  tribal  entitles  that 
have  a  government-to-government 
relationship  with  the  United  States.  The 
United  States  recognizes  its  trust 
responsibility  to  those  Indian  entities 
and.  therefore,  acknowledges  their 
eligibility  for  programs  administered  by 
the  Bureau  of  Indian  Affairs.  The  listed 
entities  are  not  necessarily  eligible  for 
programs  administered  by  other  Federal 
Agencies. 

Indian  Tribal  Entities  ■  Thai  Have  a 
Govemment-To-Govemnient  Relationship 
With  the  United  States 

Absentee-Shawnee  Tribe  of  Indians  of 

Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians  of 

the  Agua  Caliente  Indian  Reservation. 

Palm  Springs,  California 
Ak  Chin  Indian  Community  of  Papago 

Indians  of  the  Maricopa.  Ak  Chin 
•  Reservation,  Arizona 
Alabama-Quassarte  Tribal  Town  of  the 

Creek  Nation  of  Indians  of  Oklahoma 
Alturas  Indian  Rancheria  of  Pit  River  Indians 

of  California 
Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  the  Wind  River 

Reservation.  Wyoming 
Assiniboine  and  Sioux  Tribes  of  the  Fort 

Peck  Indian  Reservation,  Montana 
Augustine  Band  of  Cahuilla  Mission  Indians 

of  the  Augustine  Reservation.  California 
Bad  River  Band  of  the  Lake  Superior  Tribe  of 

Chippewa  Indians  of  the  Bad  River 

Reservation.  Wisconsin 
Barona  Capitan  Grande  Band  of  Diegueno 

Mission  Indians  of  the  Barona  Reservation. 

California 
Buy  Mills  Indian  Community  of  the  Saull  Ste. 

Marie  Band  of  Chippewa  Indians,  Bay  Mills 

Reservation.  Michigan 
Berry  Creek  Rancheria  of  Maidu  Indians  of 

California 
Big  Bend  Rancheria  of  Pit  River  Indians  of 

California 
Big  Lagoon  Rancheria  of  Smith  River  Indians 

of  California 
Big  Pine  Band  of  Owens  Valley  Paiute 

Shoshone  Indians  of  the  Big  Pine 

Reservation.  California 
Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Bridgeport  Indian  Colony  of  California 
Burns  Paiute  Indian  Colony,  Oregon 

'  Includes  within  its  meaning  Indian  tril>et.  bands, 
villages,  groups  and  pueblos  as  well  as  Eskimos  and 
Aleuts 
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Cabazon  Band  of  Cahuilla  Mission  Indians  of 

the  Cabazon  Reservation.  California 
Cachil  DeHe  Band  of  Wintun  Indians  of  the 
Colusa  Indian  Community  of  the  Colusa 
Rancheria,  California 
Caddo  Indian  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians  of  the 

Cahuilla  Reser\'ation,  California 
Cahto  Indian  Tribe  of  the  Laytonville 

Rancheria.  California 
Campo  Band  of  Diegueno  Mission  Indians  of 
the  Campo  Indian  Reservation.  California 
Capitan  Grande  Band  of  Diegueno  Mission 
Indians  of  the  Capitan  Grande  Reservation, 
California 
Cayuga  Nation  of  New  York 
Cedarville  Rancheria  of  Northern  Paiute 

Indians  of  California 
Chemehuevi  Indian  Tribe  of  the  Chemehuevi 

Reserva'ion.  California 
Cher-Ae  Heights  Indian  Community  of  the 

Trinidad  Rancheria  of  California 
Cherokee  Nation  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Cheyenne  River  Sioux  Tribe  of  the  Cheyenne 

River  Reservation,  South  Dakota 
Chickasaw  Nation  of  Oklahoma 
Chippewa-Cree  Indians  of  the  Rocky  Boy's 

Reservation.  Montana 
Chitimacha  Tribe  of  Louisiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Band  of  Potawatomi  Indians  of 

Oklahoma 
Coast  Indian  Community  of  Yurok  Indians  of 

the  Resighini  Rancheria.  California 
Cocopah  Tribe  of  Arizona 
Coeur  D'Alene  Tribe  of  the  Coeur  DAlene 

Reservation.  Idaho 
Cold  Springs  Rancheria  of  Mono  Indians  of 

California 
Colorado  River  Indian  Tribes  of  the  Colorado 
River  Indian  Reservation.  Arizona  and 
California 
Comanche  Indian  Tribe  of  Oklahoma 
Confederated  Salish  &  Kootenai  Tribes  of  the 

Flathead  Reservation.  Montana 
Confederated  Tribes  of  the  Chehalis 

Reservation.  Washington 
Confederated  Tribes  of  the  Colville 

Reservation.  Washington 
Confederated  Tribes  of  the  Goshute 

Reservation,  Nevada  and  Utah 
Confederated  Inbes  of  the  Siletz 

Reservation.  Oregon 
Confederated  Tribes  of  the  Umatilla 

Reservation.  Oregon 
Confederated  Tribes  of  the  Warm  Springs 

Reservation  of  Oregon 
Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation  of  the  Yakima 
Reservation,  Washington 
Cortina  Indian  Rancheria  of  Wintun  Indians 

of  California 
Coushatta  Tribe  of  Louisiana 
Covelo  Indian  Community  of  the  Round 

Valley  Reservation,  California 
Coyote  Valley  Band  of  Porno  Indians  of 

California 
Creek  Nation  of  Oklahoma 
Crow  Tribe  of  Montana 
Crow  Creek  Sioux  Tribe  of  the  Crow  Creek 

Reservation,  South  Dakota 
Cuyapaipe  Band  of  Diegueno  Mission  Indians 

of  the  Cuyapaipe  Reservation,  California 
Delaware  Tribe  of  Western  Oklahoma 
Devils  Lake  Sioux  Tribe  of  the  Devils  Lake 
Sioux  Reservation.  North  Dakota 


Dry  Creek  Rancheria  of  Pomo  Indians  of 

California 
Duckwater  Shoshone  Tribe  of  the  Duckwater 

Reservation.  Nevada 
Eastern  Band  of  Cherokee  Indians  of  North 

Carolina 
Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Pomo  Indians  of  the 

Sulphur  Bank  Rancheria,  California 
Ely  Indian  Colony  of  Nevada 
Enterprise  Rancheria  of  Maidu  Indians  of 

California 
Flandreau  Santee  Sioux  Tribe  of  South 

Dakota 
Forest  County  Potawatomi  Community  of 
Wisconsin  Potawalomie  Indians, 
Wisconsin 
Fort  Belknap  Indian  Community  of  the  Fort 

Belknap  Reservation  of  Montana 
Fort  Bidwell  Indian  Community  of  Paiute 
Indians  of  the  Fort  Bidwell  Reservation. 
California 
Fort  Independence  Indian  Community  of 
Paiute  Indians  of  the  Fort  Independence 
Reservation,  California 
Fort  McDermitt  Paiute  and  Shoshone  Tribes 
of  the  Fort  McDermitt  Indian  Reservation. 
Nevada 
Fort  McDowell  Mohave-Apache  Indian 
Community,  Fort  McDowell  Band  of 
Mohave  Apache  Indians  of  the  Fort 
McDowell  Indian  Reservation,  Arizona 
Fori  Mojave  Indian  Tribe  of  Arizona 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Gila  River  Pima-Maricopa  Indian  Community 
of  the  Gila  River  Indian  Reservation  of 
Arizona 
Grand  Traverse  Band  of  Ottawa  4  Chippewa 

Indians  of  Michigan 
Grindstone  Indian  Rancheria  of  Winfun- 

Wailaki  Indians  of  California 
Hannahville  Indian  Community  of  Wisconsin 

Potawalomie  Indians  of  Michigan 
Havasupai  Tribe  of  the  Havasupai 

Reservation.  Arizona 
Hoh  Indian  Tribe  of  the  Hoh  Indian 

Reservation,  Washington 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 

Reservation,  California 
Hcpi  Tribe  of  Arizona 
Hopland  Band  of  Pomo  Indians  of  the 

Hopland  Rancheria.  Cahfomia 
Houlton  Band  of  Maliseet  Indians  of  Maine 
Hualapai  Tribe  of  the  Hualapai  Indian 

Reservation,  Arizona 
Inaia  and  Cosmil  Reservation  of  Diegueno 

Indians,  California 
Iowa  Tribe  of  Indians  of  the  Iowa 

Reservation  in  Nebraska  of  Kansas 
Iowa  Tribe  of  Oklahoma 
Jaokson  Rancheria  of  Me-Wuk  Indians  of 

California 
Jamestown  Band  of  Clallam  Indians  of 

Washington 
Jicarilla  Apache  Tribe  of  Jicarilla  Apache 

Indian  Reser\'ation,  New  Mexico 
Kaibab  Band  of  Paiute  Indians  of  Kaitwb 

Indian  Reservation,  Arizona 
Kalispel  Indian  Community  of  the  Kalispel 

Reservation,  Washington 
Karok  Tribe  of  California 
Kashia  Band  of  Pomo  Indians  of  the  Stewarts 

Point  Rancheria,  California 
Kaw  Indian  Tribe  of  Oklahoma 
Keweenaw  Bay  Indian  Community  of  L'Anse, 
Lac  Vieux  Desert  and  Ontonagon  Bands  of 


Chippewa  Indians  of  the  L'Anse 
Reservation.  Michigan 
Kialegec  Tribal  Town  of  the  Creek  Indian 

Nation  of  Oklahoma 
Kickapoo  Tribe  of  Indians  of  the  Kickapoo 

Reservation  in  Kansas 
Kickapoo  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Kootenai  Tribe  of  Idaho 
La  Jolla  Band  of  Luiseno  Vlisbion  Indians  of 

the  LaJolla  Reservation.  California 
La  Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Indian  Reservation. 
California 
Lac  Courte  Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin 
l,ac  du  Hambeau  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  du  Flamb^ad 
Reservation  of  Wisconsin 
I.as  Vegas  Tribe  of  Paiute  Indians  of  the  La» 

Vegas  Indian  Colony.  Nevada 
Lookout  Rancheria  of  Pit  River  Indians. 

California 
Ix)s  Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes  Reservation. 
California 
Lovelock  Paiute  Tribe  of  the  Lovelook  Indian 

Colony.  Nevada 
Lower  Brule  Sioux  Tribe  of  the  Lower  Brule 

Reser\ation.  South  Dakota 
Lower  Elwha  Tribe  Community  of  the  Lower 

Elwha  Reservation,  Washington 
Lower  Sioux  Indian  Community  of  the 
Minnesota  Mdewakanton  Sioux  Iixl'.<ins  of 
the  Lower  Sioux  Reservation  in  Minnesota 
Lummi  Tribe  of  the  Lummi  ReservatioiL 

Washington 
Makah  Indian  Tribe  of  the  Makah  Indian 

Reservation,  Washington 
Manchester  Band  of  Pomo  Indians  of  th* 
Manchesfer-Pt.  Arena  Rancheria. 
California 
Manzanita  Band  of  Diegueno  Mission  Indians 

of  the  Manzanita  Reservation.  California 
Menominee  Indian  Tribe  of  Wisconsin, 

Menominee  Indian  Reser\ation.  Wisconsin 
Mesa  Grande  Band  of  Diegueno  Mission 
Indians  of  the  Mesa  Grande  Resen  afion. 
California 
Mescalero  Apache  Tribe  of  the  Mescakro 

Reservation  New  Mexico 
Miami  Tribe  of  Oklahoma 
Micr.osukee  Tribe  of  Indians  of  Florida 
Middletown  Rancheria  of  Pomo  Indians  of 

California 
Minnesota  Chippewa  Tribe.  Minnesota  (Six 
Component  reservations;  Boise  Forte  Band 
(Nett  Lake),  Fond  du  Lac  Band.  Grand 
Portage  Band,  Leech  Lake  Band,  Mi!le  Lac 
Band.  White  Earth  Band) 
Mississippi  Band  of  Choctaw  Indians. 

Mississ'ppi 
Moapa  Band  of  Paiute  Indians  of  the  Moapa 

River  Indian  Reservation.  Nevada 
Modoc  Tribe  of  Oklahoma 
Montgomery  Creek  Rancheria  of  Pit  River 

Indians  of  California 
Morongo  Band  of  Cahuilla  Mission  Indians  of 

the  Morongo  Reservation.  California 
Muckleshoot  Indian  Tribe  of  the  Mucklesboo* 

Reservation,  Washington 
Navajo  Tribe  of  A-izona.  New  Mexico  and 
Utah 
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Nez  Perce  Tribe  of  Idaho,  Nez  Perce 

Reservation.  Idaho 
Nisqually  Indian  Community  of  the  Nisqually 

Reservation,  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana 
Northwestern  Band  of  Shoshone  Indians  of 

Utah  (Washakie) 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Omaha  Tribe  of  Nebraska 
Oneida  Nation  of  New  York 
Oneida  Tribe  of  Indians  of  Wisconsin, 

Oneida  Reservation,  Wisconsin 
Onondaga  Nation  of  New  York 
Osage  Tribe  of  Oklahoma 
Ottawa  Tribe  of  Oklahoma 
Otoe-Missouria  Tribe  of  Oklahoma 
Paiute  Indian  Tribe  of  Utah 
Paiute-Shoshone  Indians  of  the  Bishop 
Community  of  the  Bishop  Colony. 
Cahfomia 
Paiute-Shoshone  Tribe  of  the  Fallon 
Reservation  and  Colony,  Nevada 
Paiute-Shoshone  Indians  of  the  Lone  Pine 
Community  of  the  Lone  Pine  Reservation. 
California 
Pala  Band  of  Luiseno  Mission  Indians  of  the 

Pala  Reservation,  California 
Papago  Tribe  of  the  Sells.  Gila  Bend  and  San 

Xavier  Reservations,  Arizona 
Pascua  Yaqui  Tribe  of  Arizona 
Passamaquoddy  Tribe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians  of 

the  Pauma  &  Yuima  Reservation.  California 
Pawnee  Indian  Tribe  of  Oklahoma 
Pechanga  Band  of  Luiseno  Mission  Indians  of 

the  Pechanga  Reservation,  California 
Penobscot  Tribe  of  Maine 
Peoria  Tribe  of  Oklahoma 
Pit  River  Indian  Tribe  of  the  X-L  Ranch 

Reservatioa  California 
Ponca  Tribe  of  Indians  of  Oklahoma 
Port  Gamble  Indian  Community,  Porl  Gamble 
Band  of  Clallam  Indiana,  Port  Gamble 
Reservation,  Washington 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas 
Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians  of 
the  Prairie  Island  Reservation,  Minnesota 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Cochiti,  New  Mexico 
Pueblo  of  lemez,  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Laguna,  New  Mexico 
Pueblo  of  Nambe,  New  Mexico 
Pueblo  of  Picuris,  New  Mexico 
Pueblo  of  Pojoaque,  New  Mexico 
Pueblo  of  San  Felipe.  New  Mexico 
Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso.  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana,  New  Mexico 
Pueblo  of  Santa  Clara.  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taot.  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Pueblo  of  Zia,  New  Mexico 
Puyallup  Tribe  of  the  Puyallup  Reservation. 

Washington 
Pyramid  Lake  Paiute  Tribe  of  the  Pyramid 

Lake  Reservation.  Nevada 
Quapaw  Tribe  of  Oklahoma 
Quechan  Tribe  of  the  Fort  Yuma  Indian 
Reservation,  California 


Quileute  Tribe  of  the  Quileute  Reservation. 

Washington 
Quinault  Tribe  of  the  Quinault  Reservation. 

Washington 
Ramona  Reservation  of  California 
Red  Cliff  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin,  Red  Cliff 
Reservation,  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians  of  the 

Red  Lake  Reservation,  Minnesota 
Reno-Sparks  Indian  Colony,  Nevada 
Rincon  Band  of  Luiseno  Mission  Indians  of 

the  Rincon  Reservation,  California 
Roaring  Creek  Rancheria  of  Pit  River  Indians 

of  California 
Robinson  Rancheria  of  Pomo  Indians  of 

California 
Rosebud  Sioux  Tribe  of  the  Rosebud  Indian 

Reservation,  South  Dakota 
Rumsey  Indian  Rancheria  of  Win'un  Indians 

of  California 
Sac  &  Fox  Tribe  of  the  Mississippi  in  Iowa 
Sac  &  Fox  Tribe  of  Missouri  of  the  Sac  &  Fox 

Reservation  in  Kansas  and  Nebraska 
Sac  ft  Fox  Tribe  of  Indians  of  Oklahoma 
Saginaw  Chippewa  Indian  Tribe  of  Michigan. 

Isabella  Reservation,  Michigan 
Salt  River  Pima-Maricopa  Indian  Community 

of  the  Salt  River  Reservation,  Arizona 
San  Carlos  Apache  Tribe  of  the  San  Carlos 

Reservation  of  Arizona 
San  Manual  Band  of  Serrano  Mission  Indians 
of  the  San  Manual  Reservation,  California 
San  Pasqual  Band  of  Diegueno  Mission 
Indians  of  the  San  Pa,<u)ual  Reservation, 
California 
Santa  Rosa  Indian  Community  of  the  Santa 

Rosa  Rancheria  of  California 
Santa  Rosa  Band  of  Cahuilla  Mission  Indians 

of  the  Santa  Rosa  Reservation,  California 
Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ynez  Reservation. 
California 
Santa  Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation. 
California 
Santee  Sioux  Tribe  of  the  Santee  Reservation 

of  Nebraska 
Sauk-Suiattle  Indian  Tribe  of  Washington 
Saull  Ste.  Marie  Tribe  of  Chippewa  Indians 

of  Michigan 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida,  Dania,  Big  Cypress 

and  Brighton  Reservations,  Florida 
Seneca  Nation  of  New  York 
Seneca-Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux  Community  of 

Minnesota  (Prior  Lake) 
Sheep  Ranch  Rancheria  of  Me-Wuk  Indians 

of  California 
Sherwood  Valley  Rancheria  of  Pomo  Indians 

of  California 
Shingle  Springs  Band  of  Miwok  Indians, 
Shingle  Springs  Rancheria  (Verona  Tract). 
California 
Shoalwater  Bay  Tribe  of  the  Shoalwater  Bay 

Indian  Reservation.  Washington 
Shoshone  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Shoshone-Bannock  Tribes  of  the  Fort  Hall, 

Reservation  of  Idaho 
Shoshone-Paiute  Tribes  of  the  Duck  Valley 

Reservation,  Nevada 
Sisseton-Wahpeton  Sioux  Triba  of  the  Lake 

Traverse  Reserx'ation.  South  Dakota 
Skokomish  Indian  Tribe  of  the  Skokomish 
Reservation,  Washington 


Skull  Valley  Band  of  Goshute  Indians  of  Utah 
Soboba  Band  of  Luiseno  Mission  Indians  of 

the  Soboba  Reservation,  California 
Sokoagon  Chippewa  Community  of  the  Mole 

Lake  Band  of  Chippewa  Indians,  Wisconsin 
Southern  Ute  Indian  Tribe  of  the  Southern 

Ute  Reservation,  Colorado 
Spokane  Tribe  of  the  Spokane  Reservation. 

Washington 
Squaxin  Island  Tribe  of  the  Squaxin  Island 

Reservation,  Washington 
St.  Croix  Chippewa  Indians  of  Wisconsin,  St. 

Croix  Reservation.  Wisconsin 
St.  Regis  Band  of  Mohawk  Indians  of  New 

York 
Standing  Rock  Sioux  Tribe  of  the  Standing 

Rock  Reservation,  North  ft  South  Dakota 
Stockbridge-Munsee  Community  of  Mohican 

Indians  of  Wisconsin 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe  of  the  Summit  Lake 

Reser\'ation,  Nevada 
Suquamish  Indian  Tribe  of  the  Port  Madison 

Reservation,  Washington 
Susanville  Indian  Rancheria  of  Paiute.  Maidu, 

Pit  River  ft  Washoe  Indians  of  California 
Swinomish  Indians  of  the  Swinomish 

Reservation,  Washington 
Sycuan  Band  of  Diegueno  Mission  Indians  of 

the  Sycuan  Reservation,  California 
Te-Moak  Bands  of  Western  Shoshone  Indians 

of  the  Battle  Mountain,  Elko  &  South  Fork 

Colonies  of  Nevada 
Thioplhlocco  Tribal  Town  of  the  Creek 

Indian  Nation  of  Oklahoma 
Three  Affiliated  Tribes  of  the  Fort  Berthold 

Reservation,  North  Dakota 
Tonawanda  Band  of  Seneca  Indians  of  New 

York 
Tonkawa  Tribe  of  Indians  of  Oklahoma 
Tonto  Apache  Tribe  of  Arizona 
Torres-Mdrtinez  Band  of  Cahuilla  Mission 

Indians  of  the  Torres-Martinez 

Reservation,  California 
Tule  River  Indian  Tribe  of  the  Tule  River 

Indian  Reservation,  California 
Tulalip  Tribes  of  the  Tulalip  Reservation. 

Washington 
Tuolumne  Band  of  Me-Wuk  Indians  of  the 

Tuolumne  Rancheria  of  California 
Turtle  Mountain  Band  of  Chippewa  Indians. 

Turtle  Mountain  Indian  Reservation,  North 

Dakota 
Tuscarora  Nation  of  New  York 
Twenty-Nine  Palms  Band  of  Luiseno  Mission 

Indians  of  the  Twenty-Nine  Palms 

Reservation,  California 
United  Keetoowah  Band  of  Cherokee  Indians. 

Oklahoma 
Upper  Lake  Band  of  Pomo  Indians  of  Upper 

Lake  Rancheria  of  California 
Upper  Sioux  Indian  Community  of  the  Upper 

Sioux  Reservation,  Minnesota 
Upper  Skagit  Indian  Tribe  of  Washington 
Ute  Indian  Tribe  of  the  Uintah  &  Ouray 

Reservation.  Utah 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservation,  Colorado,  New  Mexico  &  Utah 
Utu  Utu  Gwaiti  Paiute  Tribe  of  the  Benton 

Paiute  Reservation.  California 
Viejas  Baron  Long  Capitan  Grande  Band  of 

Diegueno  Mission  Indians  of  the  Viejas 

Reservation,  California 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation,  Nevada 
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Washoe  Tribe  of  Nevada  &  California 

(Carson  Colony.  Dresslerville  and  Washoe 

Ranches) 
White  Mountain  Apache  Tribe  of  the  Fort 

Apache  Indian  Reservation.  Arizona 
Whichita  Indian  Tribe  of  Oklahoma 
Winnebago  Tribe  of  the  Winnebago 

Reservation  of  Nebraska 
Winnemucca  Indian  Colony  of  Nevada 
Wisconsin  Winnebago  Indian  Tribe  of 

Wisconsin 
Wyandotte  Tribe  of  Oklahoma 
Yankton  Sioux  Tribe  of  South  Dakota 
Yavapai-Apache  Indian  Community  of  the 

Camp  Verde  Reservation.  Arizona 
Yavapai-Prescott  Tribe  of  the  Yavapai 

Reservation.  Arizona 
Yerington  Paiute  Tribe  of  the  Yeringlon 

Colony  and  Campbell  Ranch 
Yomba  Shoshone  Tribe  of  the  Yomba 

Reservation,  Nevada 
Yurok  Tribe  of  the  Hoopa  Valley  Reservation, 

California 
Zuni  Tribe  of  the  Zuni  Reservation,  New 

Mexico 

For  additional  information  contact 
Patricia  Simmons,  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20245.  telephone 
number.  202-343-4045. 
Kenneth  L.  Peyton, 

Acting  Deputy  Assistant  Secretary.  Indian 
Affairs. 
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Bureau  of  L^nd  Management 

IAA-69S0-A) 

Alaska;  Alaska  Native  Claims  Selection 

On  December  12. 1974.  Huna  Totem 
CoiT)oralion  for  the  Native  village  of 
Hoonah.  filed  selection  application  AA- 
6890-A  under  the  provisions  of  Sec. 
16(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1615(b)  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Hoonah. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  aggregating  approximately  960 
acres,  is  considered  proper  for 
acquisition  by  Huna  Totem  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA. 


Copper  River  Meridian.  Alaska 
(Partially  Surveyed) 

T  43  S..  R.  60  E., 
Sec.  33: 
Sec.  34,  N"*  excluding  Native  allotments 

AA-7833  AA-a012. 
Containing  approximately  960  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  ia  1971  (43  U.S.L  1801  1813(0) 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch  2,  Sec.  6(g)).  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA)  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  Law: 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1621(k)).  that  until  December  18. 1983. 
the  portion  of  the  above-described  lands 
located  within  the  boundaries  of  a 
national  forest  shall  be  managed  under 
the  principles  of  sustained  yield  and 
under  management  practices  for 
protection  and  enhancement  of 
environmental  quality  no  less  stringent 
than  such  managment  practices  on 
adjacent  national  forest  lands;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 


Huna  Totem  Corporation  is  entitled  to 
conveyance  of  23.040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  21.639  acres.  The 
remainmg  entiUement  of  approximately 
1,401  acres  will  be  conveyed  at  a  bter 
date. 

Pursuant  to  Sec.  14(f)  ANCSA. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Huna  Totem 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  notice  of  this 
decision  is  being  pubhshed  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  (Juneau). 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pubhc  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Intenor  concerning 
navigability  of  water  bodies. 

Appeals  should  be  Filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  406, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  7, 1981, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  wnth  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
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manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Huna  Totem  Corporation,  P.O.  Box  290. 

Hoonah,  Alaska  99829 
Sealaska  Corporation,  One  Seaiaska 

Plaza,  Suite  400,  Juneau,  Alaska  99801 
Sandra  C.  Thomas, 
Acting  Chief.  Branch  of  Adjudication. 

|FR  Doc.  m-19W3  Piled  7-7-81:  8:45  uml 
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(ES  27253,  Survey  Group  115] 

Minnesota;  Filing  of  Plat  of  Survey 

On  February  9, 1981,  the  plat 
representing  the  survey  of  one  island  in 
Lost  Lake  and  twenty-five  islands  in 
Vermilion  Lake,  T.  62  N.,  R.  16  W., 
Fourth  Principal  Meridan.  Minnesota, 
which  were  omitted  from  the  original 
survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  August  24, 1981. 

Fourth  Prinicipal  Meridian,  Minnesota 
T.  62  N.,  R.  16  W.. 
Tract  Nob.  37,  38.  39.  40,  41.  42.  43.  44,  45. 

46,  47.  48.  49,  50,  51,  52.  53,  54.  55.  56.  57, 

58.  59,  60,  61.  and  62. 

2.  The  character  of  Tract  Nos.  37 
through  62  similar  in  all  respects  to  that 
of  the  adjacent  surveyed  lands. 

Elevations  on  the  island  Tract  No.  37 
range  up  to  approximately  6  feet  above 
the  high  water  mark  of  Vermilion  Lake. 
Timber  consists  of  pine,  cedar,  fir. 
aspen,  birch  and  alder.  Borings  of  pine 
trees  showed  several  to  be  up  to  70 
years  old.  Undergrowth  consitst  of 
willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  38 
range  up  to  approximately  8  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir  and  birch.  Borings  of  the  pine 
frees  showed  several  to  be  up  to  80 
years  old.  Undergrowth  consists  of 
hazel,  willow,  brush  and  native  grasses. 
Large  pine  stumps  were  found  on  the 
island. 

Elevations  on  the  island  Tract  No.  39 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  fir. 
alder  and  spruce.  Undergrowth  consists 
of  willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  40 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
poplar,  cedar,  aspen,  birch  and  spruce. 


Undergrowth  consists  of  willow,  brush 
and  native  grasses. 

Elevations  on  the  island  Tract  No.  41 
range  up  to  approximately  15  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  aspen,  birch  and  spruce. 
Borings  of  pine  trees  showed  several  to 
be  up  to  110  years  old.  Undergrowth 
consists  of  willow,  brush  and  native 
grasses.  Large  pine  stumps  were  found 
on  the  island. 

Elevations  on  the  island  Tract  No.  42 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
aspen,  birch  and  spruce.  Borings  of  pine 
trees  showed  several  to  be  up  to  105 
years  old.  Undergrowth  consists  of 
brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  43 
range  up  to  approximately  2  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen  and  birch.  Borings  of  pine 
trees  showed  several  to  be  up  to  100 
years  old.  Undergrowth  consists  of 
willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  44 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Borings  of  pine  trees 
showed  several  to  be  up  to  80  years  old. 
Undergrowth  consists  of  willow,  brush 
and  native  grasses. 

Elevations  on  the  island  Tract  No.  45 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
edar,  aspen,  birch  and  spruce.  Borings  of 
pine  trees  showed  several  to  bo  up  to  80 
years  old.  Undergrowth  consists  of 
willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  46 
range  up  to  aproximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  Pine, 
cedar,  fir,  aspen,  birch  and  ash.  Borings 
of  pine  trees  showed  several  to  be  up  to 
108  years  old.  Undergrwoth  consists  of 
willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  47 
range  up  to  approximately  2  feet  above 
the  ordinary  highwater  mark  of 
Vermilion  Lake.  Timber  consists  of 
alder,  cedar,  maple,  and  elm. 
Undergrwoth  consists  of  hazel,  willow, 
brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  48 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  birch.  Undergrowth  consists 
of  willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  49 
range  up  to  approximately  6  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  birch,  elm  and  basswood. 


Undergrowth  consists  of  hazel,  willow, 
brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  50 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  birch  and  alder. 
Undergrowth  consists  of  willow^  brush 
and  native  grasses. 

Elevations  on  the  island  Tract  No.  51 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen,  birch,  maple  and  ash. 
Borings  of  pine  trees  showed  several  to 
be  up  to  115  years  old.  Undergrowth 
consists  of  hazel,  willow,  brush  and 
native  grasses. 

Elevations  on  the  island  Tract  No.  52 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  aspen  and  spruce.  Borings  of 
pine  trees  showed  several  to  be  up  to 
108  years  old.  Undergrowth  consists  of 
hazel,  willow,  brush  and  native  grasses 
Elevations  on  the  island  Tract  No.  53 
range  up  to  approximately  8  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen  and  birch.  Borings  of  pine 
trees  showed  several  to  be  up  to  105 
years  old.  Undergrowth  consists  of 
hazel,  willow,  brush  and  native  grasses. 
Large  pine  stumpts  were  found  on  the 
island. 

Elevations  on  the  island  Tract  No.  54 
range  up  to  approximately  15  feet  above 
the  ordinary  high  water  mark  of  Lost 
Lake.  Undergrowth  consists  fo  brush 
and  native  grasses. 

Elevations  on  the  island  Tract  No.  55 
range  up  to  approximately  6  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
aspen  and  birch.  Borings  of  pine  trees 
showed  several  to  be  up  to  85  years  old. 
Undergrowth  consists  of  hazel,  willow, 
brush  and  native  grasses.  Large  pine 
stumps  were  found  on  the  island. 

Elevations  on  the  island  Tract  No  56 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine 
and  aspen.  Undergrowth  consists  of 
willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  .S7 
range  up  to  approximately  6  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  birch,  spruce,  maple  and 
elm.  Undergrowth  consists  of  willow, 
brush  and  native  grasses. 

Elevations  on  the  island  Tract  No,  58 
range  up  to  approximately  4  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  birch.  Undergrowth  consists 
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of  hazel  willow,  brush  and  native 
grasses. 

Elevations  on  the  island  Tract  No.  59 
range  up  to  approximately  4  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  alder,  aspen,  birch  and  ash. 
Undergrowth  consists  of  hazel,  willow, 
brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  60 
range  up  to  approximately  10  feet  above 
the  ordinary  high  water  marie  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen  and  birch.  Borings  of  pine 
trees  showed  several  to  be  up  to  105 
years  old.  Undergrowth  consists  of 
willow,  brush  and  native  grasses. 

Elevations  on  the  island  Tract  No.  61 
range  up  to  approximately  2  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
aspen,  birch  and  alder.  Undergrowth 
consists  of  hazel,  willow,  brush  and 
native  grasses. 

Elevations  on  the  island  Tract  No.  62 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
alder.  Undergrowth  consists  of  hazel, 
willow,  brush  and  native  grasses. 

The  soil  composition  of  Tract  Nos.  37 
through  62  is  of  a  thin  layer  of  organic 
matter  on  a  base  of  glacial  till 

The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swampland  Act  of  September  28, 1850  (9 
Stat.  519).  They  are,  therefore,  held  to  be 
public  land. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  on  or  before 
August  24, 1981. 
Jeff  O.  Holdnn. 
Chief,  Division  of  Lands  and  Minerals. 

|FR  Doc  n-igeSS  Filed  7-7-Bl;  8:46  am) 
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[ES  27251,  Survey  Group  115] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  February  9, 1981.  the  plat 
representing  the  survey  of  two  islands  in 
Ban  Lake,  two  islands  in  Susan  Lake 
and  three  islands  in  Elbow  Lake.  T.  64 
N..  R.  18  W..  Fourth  Principal  Meridian. 
Minnesota,  which  were  omitted  from  the 
original  survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virginia,  at  7:30  a.m. 
on  August  24, 1981. 
Fourth  Principal  Meridian,  Minnesota 

T.  64  N.,  R.  18  W„ 
Tract  Nos.  37.  38,  39,  40,  41,  42.  and  43. 


2.  The  character  of  Tract  Nos.  37.  38, 
39,  40,  41.  42,  and  43  is  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

Elevations  on  the  island  Tract  No.  37 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of  Ban 
Lake.  Undergrowth  consists  of  brush 
and  native  grasses.  The  soil  composition 
is  of  a  thin  layer  of  organic  matter  on  a 
base  of  glacial  till. 

Elevations  on  the  island  Tract  No.  38 
range  up  to  approximately  4  feet  above 
the  ordinary  high  water  mark  of  Ban 
Lake.  Timber  consists  of  aspen. 
Undergrowth  consists  of  wUlow,  brush 
and  native  grasses.  The  soil  composition 
is  of  a  thin  layer  of  organic  matter  on  a 
base  of  glacial  till. 

Elevations  on  the  island  Tract  No.  39 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of  Elbow 
Lake.  Timber  consists  of  pine,  cedar  and 
birch.  Borings  of  the  pine  trees  showed 
several  to  be  up  to  100  years  old. 
Undergrowth  consists  of  hazel,  willow, 
brush  and  native  grasses.  The  soil 
composition  is  of  a  thin  layer  of  organic 
matter  on  a  base  of  glacial  tilL 

Elevations  on  the  island  Tract  No.  40 
range  up  to  approximately  10  feet  above 
the  ordinary  high  water  mark  of  Elbow 
Lake.  Timber  consists  of  pine,  cedar,  fir. 
aspen,  birch,  spruce,  maple  and  elm. 
Borings  of  pine  trees  showed  several  to 
be  up  to  80  years  old.  Undergrowth 
consists  of  hazel,  willow,  brush  and 
native  grasses.  The  soil  composition  is 
of  a  thin  layer  of  organic  matter  on  a 
base  of  glacial  till. 

The  elevations  on  the  island  Tract  No. 
41  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Elbow  Lake.  Timber  consists  of  pine, 
cedar  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  80 
years  old.  Undergrowth  consists  of 
willow,  brush  and  native  grasses.  The 
soil  composition  is  of  a  thin  layer  of 
organic  matter  on  a  base  of  glacial  till 
Elevations  on  the  island  Tract  No.  42 
range  up  to  approximately  12  feet  above 
the  ordinary  high  water  mark  of  Susan 
Lake.  Timber  consists  of  pine  and  birch. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  80  years  old.  Undergrowth 
consists  of  hazel,  willow,  brush  and 
native  grasses.  The  soil  composition  is 
of  a  thin  layer  of  organic  matter  on  a 
base  of  glacial  till. 

The  elevations  on  the  island  Tract  No. 
43  range  up  to  3  feet  above  the  ordinary 
high  water  mark  of  Susan  Lake.  Timber 
consists  of  pine  and  alder.  Borings  of  the 
pine  trees  showed  several  to  be  up  to 
100  years  old.  Undergrowth  consists  of 
willow,  brush  and  native  grasses.  The 
soil  composition  is  of  a  thin  layer  of 
organic  matter  on  a  base  of  glacial  till. 


Tract  Nos.  37.  3a  39.  40. 41. 42.  and  43 
were  found  to  be  over  50  percent  upland 
in  character  widiin  purview  of  the 
Swampland  Act  of  September  2a  1850  (9 
Stat.  519).  Tney  are.  therefore,  held  to  be 
public  land. 

All  inquires  relating  to  these  lands 
should  be  sent  to  the  Chief.  Director  of 
Lands  and  Minerals,  Bureau  of  Land 
Management  Alexandria.  Vii^ginia 
22304.  on  or  before  August  24, 1981. 
leffO.Holdran. 
Chief  Division  of  Lands  andMinervk. 

(FR  Doc.  m-19SeO  FOed  7-7-et  *45  mn\ 
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[ES  27256,  Survey  Group  115] 

Minnesota;  FlNng  of  Plat  of  Surwy 

1.  On  February  9, 1981.  the  plat 
representing  the  survey  of  seven  islands 
in  Bear  Head  Lake  and  two  islands  in 
Horseshoe  Lake.  T.  61 N.,  R.  14  W.. 
Fourth  Principal  Meridian.  Minnesota, 
which  were  omitted  from  the  original 
survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  ajn. 
on  August  24, 1981. 

Fourdi  Principal  Meridian,  MinneaoU 

T.  61  N..  R.  14  W, 
Tract  Nos.  37. 3a  39. 4a  41. 42. 43. 44.  and 

45. 

2.  The  character  of  Tract  Nos.  37.  3a 
39.  40,  41,  42. 43.  44.  and  45  is  similar  in 
all  respects  to  that  of  the  adjacent 
surveyed  lands. 

Elevations  on  the  island  Tract  No.  37 
range  up  to  approximately  2  feet  above 
the  ordinary  high  water  mark  of  Bear 
Head  Lake.  Timber  consists  of  pine.  fir. 
birch,  spruce  and  maple. 

The  elevations  on  tiie  island  Tract  No. 
38  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Bear  Head  Lake.  Timber  consists  of 
pine,  fir,  birch  and  spruce.  Borings  of 
pine  trees  showed  several  to  tie  up  to  80 
years  old. 

Elevations  on  the  island  Tract  No.  39 
range  up  to  approximately  2  feet  atxive 
the  ordinary  high  water  mark  of  Bear 
Head  Lake.  Timber  consists  of  pirte,  fir. 
birch  and  spruce.  Borings  of  pine  trees 
showed  several  to  be  up  to  80  years  old. 

The  elevations  on  the  island  Trtct  No. 
40  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Bear  Head  Lake.  Timber  consists  of 
pine,  fir  and  birch.  Borings  of  pine  trees 
showed  several  to  be  up  to  80  years  old. 
Elevations  on  the  island  Tract  No.  41 
range  up  to  approximately  20  fieet  above 
the  ordinary  high  water  mark  of 
Horseshoe  Lake.  Timber  consists  of 
pine,  birch  and  spruce.  Borings  of  pine 
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trees  showed  several  to  be  up  to  100 
years  old. 

The  elevations  on  the  island  Tract  No. 
42  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Horseshoe  Lake.  Timber  consists  of  pine 
and  birch. 

Elevations  on  the  island  Tract  No.  43 
range  up  to  approximately  20  feet  above 
the  ordinary  high  water  mark  of  Bear 
Head  Lake.  Timber  consists  of  pine, 
cedar,  fir,  birch  and  spruce.  Borings  of 
pine  trees  showed  several  toi  be  up  to 
100  years  old. 

The  elevations  on  the  island  Tract  No. 
44  range  up  to  approximately  1  Vi  feel 
above  the  ordinary  high  water  mark  of 
Bear  Head  Lake.  Timber  consists  of 
pine,  cedar,  tamarack,  birch  and  spruce. 
Borings  of  pine  trees  showed  several  to 
be  up  to  80  years  old. 

Elevations  on  the  island  Tract  No.  45 
range  up  to  approximately  IV?  feet 
above  the  ordinary  high  water  mark  of 
Bear  Head  Lake.  Timber  consists  of 
tamarack,  alder  and  birch. 

The  soil  composition  of  Tract  Nos.  37, 
38.  39,  40,  41,  42. 43. 44  and  45  is  of  a  thin 
layer  of  organic  matter  on  a  base  of 
glacial  till.  Undergrowth  of  said  tracts 
consists  of  brush  and  native  grasses. 
Large  pine  stumps  were  found  on  island 
Tract  Nos.  41.  42.  43.  44  and  45. 

Tracts  37,  38,  39,  40,  41,  42,  43,  44  and 
45  were  found  to  be  over  50  percent 
upland  in  character  within  purview  of 
the  Swamplands  Act  of  September  28, 
1850  (9  Stat.  519).  They  are,  therefore, 
held  to  be  public  land. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  on  or  before 
August  24, 1981. 
)efr  O.  Holdran. 
Chief,  Division  of  Lands  and  Minerals. 

ire  Doc.  Bl-199bl  Filed  7-7-81;  B:4S  dm) 
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National  Park  Service 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

June  15, 1981. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday,  July  21. 1981  at  7:30  p.m.  in  the 
theater  at  the  Calabasas  High  School, 
22855  Mulholland,  Calabasas, 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 


facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller.  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr.  Edward  Heidig 
Mr.  Frank  Hendler 
Ms.  Mary  C.  Hernandez 
Mr.  Bob  Hollman 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Mr.  Donald  Wallace 
Ms.  Marilyn  Whaley  Winters 

The  major  agenda  items  include  the 
following: 

Superintendent's  status  report  on  the 
Draft  General  Management  Plan  and 
Development  Concept  Plans 
Commission  recommendations  on  the 
Draft  General  Management  Plan, 
tentatively  coastal  issues  and  land 
acquisition 
Current  activities  at  Rancho  Sierra 

Vista,  Paramount  Ranch,  and  Oaks 
Staff  report  on  the  prescribed  bum  at 

Castro  Crest 
Staff  report  on  herbicide  use  in  the 

Santa  Monica  Mountains 
Resource  Management  Committee 

report  on  herbicide  use 
Proposed  resolution  on  trail  possibilities 
from  Griffith  Park 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent.  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140,  Woodland  Hills,  California  91364. 

Minutes  of  the  meeting 'will  be 
available  for  public  inspection  by 
August  31, 1981,  at  the  above  address. 

Dated:  June  29, 1981. 
William  Webb, 

Acting  Superintendent.  Santa  Monica 
Mountains  National  Recreation  Area. 

ire  Doc  81-19987  Filed  7-7-81;  8:45  «in| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Permanent  Authority 
Decisions;  Oecislon-Notlc* 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 


of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicants 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
we  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 
Agatha  L.  Metgenovicfa. 
Secretory. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

(For  status  calls,  please  contact  202-275- 
7326) 

Volume  No.  OPY-4-227 

Decided:  June  29, 1981.  i 
MC  20366  (Sub-4).  filed  June  22. 1981. 
Applicant:  CITY  TRANSFER  & 
STORAGE  CO.,  South  Crawford  &  Big 
Four  Railway,  Troy,  OH  45373. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Cincinnati.  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  Miami  County,  OH. 

MC  29886  (Sub-387).  filed  June  18, 
1981.  Applicant:  DALLAS  &  MAVIS 
FORWARDING,  CO..  INC..  4314  39th 
Ave.,  Kenosha,  WI  53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington,  DC 
20005,  (202)  347-3987.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  MN,  lA.  NE, 
KS,  OK.  and  TX. 

MC  106956  (Sub-8).  filed  June  24. 1981. 
Applicant:  SYLVESTER  TRUCKING 
CO..  a  corporation,  7901  Sylvania  Ave.. 
Sylvania,  OH  43560.  Representative: 
Wilhelmina  Boersma,  1600  1st  Federal 
Bldg.,  Detroit.  MI  48226,  (312)  962-6492. 
Transporting  lime,  limestone,  and 
limestone  products,  between  Detroit.  MI. 
on  the  one  hand,  an  J.  on  the  other, 
points  in  OH.  IN.  and  IL. 

MC  113406  (Sub-18).  filed  June  22, 
1981.  Applicant:  DOT  UNES,  INC..  1000 
Findlay  Rd.,  Lima.  OH  45801. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH,  and 
those  in  the  lower  peninsula  of  MI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX. 

MC  119086  (Sub-6).  filed  June  24, 1981. 
Applicant:  MILLER  TRUCKING  CO..  a 
corporation,  P.O.  Box  316.  Taneytown, 
MD  21787.  Representative:  Wilbur  Miller 
(same  address  as  applicant).  (301)  756- 


6460.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  FMS.  Inc.,  of 
Washington,  DC. 

MC  126706  (Sub-11).  filed  June  22, 
1981.  Applicant:  KLEYSEN 
TRANSPORT.  LTD..  1495  Pembina 
Hv\ry..  Winnipeg.  Manitoba.  Canada  R3T 
2C6.  Representative:  Grant  J.  Merritt. 
4444  IDS  Center.  Minneapolis.  MN 
55402,  (612)  339-4546.  Transporting 
chemicals  and  related  products, 
between  points  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  MN.  ND.  MT.  ID.  and 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  134866  (Sub-3).  filed  June  22. 1981. 
Applicant:  COURY  MOTOR  FREIGHT. 
580  Ottawa.  St.  Paul,  MN  55107. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118,  (612)  457- 
6889.  Transporting  (1)  machinery,  and 
(2)  rubber  and  plastic  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Kroy  Industries.  Inc.,  of 
St.  Paul,  MN. 

MC  142956  {Sub-3),  filed  June  24. 1981. 
Applicant:  M  &  S  TRUCKING  CO..  INC.. 
R.R.  #1.  Meadville,  MO  64659. 
Representative:  Donald  J.  Quinn, 
Commerce  Bank  Bldg.,  Suite  232,  8901 
State  Line.  Kansas  City,  MO  64114,  (816) 
444-7474.  Transporting  beef  carcasses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dubuque 
Packing  Company,  Inc.,  of  Mankato,  KS. 

MC  145516  (Sub-28),  filed  June  19. 
1981.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY,  INC.,  8100  E. 
Independence  Blvd..  P.O.  Box  1286, 
Mathews.  NC  28105.  Representative:  T. 
Gene  Stegall.  Jr.,  (same  address  as 
applicant)  (704)  536-1122.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  NC  and  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT,  DE.  FL.  GA.  IL.  IN.  L\,  KS. 
KY,  LA.  ME.  MD.  MA,  MI,  MN.  MS.  MO. 
NE.  NH  NJ.  NY.  NC.  OH.  OK,  PA,  Rl. 
SC.  TN.  TX,  VT,  VA.  WV.  WL  and  DC. 

MC  148616  (Sub-19).  filed  June  23. 
1981  .Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  4724  West  21st  St.. 
Tulsa.  OK  74107.  Representative:  Fred 
Rahal.  Jr..  Suite  305,  Reunion  Center,  9 
East  4th  St.,  Tulsa,  OK  74103,  (918)  583- 
9000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  McGiil 
Incorporated,  of  Tulsa,  OK. 

MC  148576  (Sub-8),  filed  June  23, 1981. 
Applicant:  DOTSON  TRUCKING 
COMPANY,  INC..  1220  Murphy  Ave.. 
SW.,  Atlanta.  GA  30310.  Representative: 


Brian  S.  Stem,  North  Springfield 
Professional  Centre  11.  5411-D  Backlick 
Rd.,  Springfield,  VA  22151,  (703)  941- 
8200.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores, 
food  business  houses,  hardware,  and 
department  stores,  between  the  facilities 
of  The  Clorox  Company  and  ite 
Subsidiary  The  Kingsford  Company  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  FL,  GA.  KY. 
MS.  NC.  SG.  TN,  VA.  WV  and  DC. 

Volume  No.  OPY-4-228 

Decided:  June  29, 1981. 
MC  30446  (Sub-18),  filed  June  16. 1981 
Applicant:  BRUCE  JOHNSON 
TRUCKING  CONff  ANY,  LNC.  P.O.  Box 
5647,  3408  No.  Graham  St..  Charlotte.  NC 
28225.  Representative:  Leon  Thompson 
(same  address  as  applicant).  (704)  376- 
9101.  Transporting  air  conditioning 
equipment,  fumances  and  component 
parts  and  accessories,  between  points  in 
Pulaski  County.  AR  and  Shelby. 
Davidson  and  Rutherford  Counties.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC.  SC  and  GA. 

MC  117786  (Sub-138).  filed  June  12. 
1981.  Applicant:  RILEY  WHITTLE.  LNC. 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
(602)  264-4891.  Transporting  machinery: 
between  points  in  AZ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  143406  (Sub-5).  filed  June  17. 1981 
Applicant:  MICHEL  PROPERTIES.  LNC. 
Stenersen  Lane,  Cockeysville.  MD  21030 
Representative:  Walter  T.  Evans.  7961 
Eastern  Ave..  Silver  Spring.  MD  20910. 
(391)  587-«657.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Ralston  Purina  Company  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  145276  (Sub-7).  filed  June  16. 1981. 
Applicant  MINN^ESOTA  EXPRESS. 
INC.,  2400  Trott  Ave.  Southwest  P.O. 
Box  427.  Willmar,  MN  56201. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd.,  Suite  307. 
Minneapolis.  MN  55424.  (612)  927-«855. 
Transporting  food  and  related  products, 
between  points  in  MN.  on  the  one  hand. 
and,  on  the  other,  points  in  Cass  Countj-. 
ND. 

MC  149026  {Sub-31),  filed  June  16. 
1981.  Applicant:  TRANS-STATES 
UNES.  INC..  6815  Jenny  Und.  Fort 
Smith.  AR  72903.  Representative:  Larrj- 
C.  Price  (same  address  as  applicant). 
(501)  785-6177.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Neosho  County. 
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KS,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  156626  filed  June  19, 1981. 
Applicant:  JOE  O'CONNOR,  d.b.a. 
MONTICELLO  TRUCKING.  247  West 
Broadway.  Monticello,  MN  55362. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Dahlheimer  Distributing  Co.,  of 
Monticello,  MN. 

MC  156646  filed  June  19, 1981. 
Applicant:  ED  ROACH  TRUCKING 
COMPANY,  INC.,  Star  Route,  Ironton, 
OH  45638.  Representative:  Owen  B. 
Katzman,  1828  L  St.,  N.W.,  Suite  1111. 
Washington,  DC  20036,  (202)  29ft-2929. 
Transporting  gasoline,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Rich  Terminal  Co..  of  Ironton.  OH. 

MC  156666  filed  June  19, 1981. 
Applicant:  DANNY  SMITH  TRUCKING. 
INC.,  Rt.  1,  Box  87.  Ironton.  OH  45638. 
Representative:  Owen  B.  Katzman,  1828 
L  St.,  N.W.,  Suite  1111,  Washington.  DC 
20036,  (202)  296-2929.  Transporting 
gasoline,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Rich 
Terminal  Co..  of  Ironton.  OH. 

MC  158676,  filed  June  19, 1981. 
Applicant:  JEAN  HOLCOMB,  INC.. 
d.b.a.  VIKING  TRAVEL  SERVICE.  103  S. 
Elliott  Rd..  Chapel  Hill.  NC  27514. 
Representative:  Ellen  Jean  Holcomb 
(Same  address  as  applicant)  (919)  968- 
4586.  To  engage  in  operations,  in 
interstate  or  foreign  commerce  as  a 
broker,  at  Chapel  Hill,  NC.  in  arranging 
for  the  transportation,  by  motor  vehicle. 
of  passengers  and  their  baggage, 
beginning  and  ending  at  points  in 
Orange.  Ehiriiam,  Wake.  Guilford,  and 
Mecklenberg  Counties,  NC,  and 
extending  to  points  in  the  U.S. 

Volume  No.  OPY-l-231 

Decided:  June  29, 1S81. 

MC  146676  (Sub^),  filed  June  22. 1981. 
Applicant:  BURKS  TRUCKING.  INC.. 
P.O.  Box  37,  Old  Fort,  OH  44861. 
Representative:  E.  H.  van  Deusen.  P.O. 
Box  97.  Dublin,  OH  43017  (614)  88&-2531. 
Transporting  chemicals  and  related 
products,  between  the  facilities  of 
Church  &  Dwight  Company  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  151346  (Sub-3).  filed  June  23. 1981. 
Applicant:  ZEE  CORPORATION,  P.O. 
Box  396. 1800  Old  Lincoln  Hwy, 
Langhome,  PA  19047.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh,  PA  15222  (412) 
471-3300.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 


continuing  contract(s)  with  Prior  Coated 
Metals,  of  Allentown,  PA,  and  B.  S. 
Livingston  ft  Co.,  Inc.,  of  New  York.  NY. 
MC  151346  (Sub-4).  filed  June  22. 1961. 
Applicant:  ZEE  CORPORATION,  P.O. 
Box  396. 1800  Old  Lincoln  Hwy, 
Langhome,  PA  19047.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsbui^.  PA  15222  (412) 
471-3300.  Transporting  metal  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  United 
States  Steel  Corporation,  of  Pittsburgh. 
PA. 

MC  152136  (Sub-3).  filed  June  17. 1981. 
Applicant:  DANE  TRUCKING  ft 
CARTAGE  COMPANY.  P.O.  Box  7506, 
Ft.  Worth,  TX  76111.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75062  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  CertainTeed 
Corporation,  of  Valley  Forge,  PA. 

MC  152246  (Sub-4),  filed  June  22, 1961. 
Applicant:  SCHULD  TRANS..  INC..  774 
Planner  Rd.,  Box  57,  Mosinee.  WI  54455. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956, 
(414)  722-2848.  Transporting:  metal 
products  and  machinery,  between 
Minneapolis.  MN  and  points  in 
Marathon  and  Wood  Counties,  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  153876,  filed  June  22. 1981. 
Applicant:  COYOTE  EXPRESS.  INC. 
2724  West  Eleventh  St..  Irving,  TX  75060. 
Representative:  Jack  L  Coke.  jr..  4555 
First  National  Bank  Bldg..  Dallas.  TX 
75202  (214)  741-6263.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Christopher  Air  Frei^t,  a/k/a 
Stagecoach  Air  Freight,  of  Grapevine, 
TX. 
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Motor  Carrier  Pennanent  Authority 
Decision;  Decision-Notice 

Decided  June  29, 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  reasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fivm  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(dJ. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  reqtiirements  which  will  be 
set  forth  in  a  notification  of 
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effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  vvithin  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Charleton.  Fisher  and  Williams  Williams 
not  participating. 
Agatha  L.  Mecgenovich. 
Secretary. 

MC-F-14650,  filed  June  16, 1981. 
Applicant:  ACME  INTER-CITY 
FREIGHT  LINES  et.  al.,  3414  2nd  Ave.. 
South,  Seattle.  WA  98134. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137  (901)  767-5600.  (1) 
Acme  Inter-City  Freight  Line  MC-42092. 
(2)  Bass  Transportion  Co..  Inc.  MC- 
135684,  (3)  Biship  Motor  Express,  Inc. 
MC-65920,  (4)  Brown  Freight  Lines,  Inc. 
MC-127937.  (5)  Burren  Transfer 
Company  MC-311.  (6)  Columbia  River 
Truck  Co.  MC-31307.  (7)  Creech 
Brothers  Truck  Unes.  Inc.  MC-40757.  (8) 
Dunbar  Transfer  ft  Storage  Co.,  Inc. 
MC-6143.  (9)  Elk  Valley  Freight/Inc. 
MC-125820,  (10)  Griley  Freightlines  MC- 
106054,  (11)  Holland  Cartage  Co.  MC- 
98901.  (12)  Horn's  Motor  Express,  Inc. 
MC-2780,  (13)  Humboldt  Express.  Inc. 
MC-121568.  (14)  Jayne's  Motor  Freight. 
Inc.  MC-29613.  (15)  Leonard  Brothers 
Transport  Co.,  Inc.  MC-13547.  (16)  Loop 
Cartage,  Inc.  MC-148583,  (17)  Long's 
Express.  Inc.  MG-85413  (18)  Lexington- 
Paris  Motor  Freight,  Inc.  MC-13476a  (19) 
Miller  Brothers.  Inc.  MC-98979.  (20) 
Niedert  Freight,  Inc.  MC-34156,  (21) 
Nelson's  Express,  Inc.  MC-76449,  (22)  H. 
Piehl  Transfer  Co.  MC-34915.  (23)  R.  J. 
M.  Transfer  Co..  Inc.  MC-106510,  (24) 
Sartain  Truck  Line,  Inc.  MC-85970,  (25) 
Shay's  Service,  Inc.  MC-98017,  (26) 
Skyline  Transportation.  Ina  MC-«9208. 
(27)  Southeastern  Motor  Freight.  Inc. 
MC-58828,  (28)  "T'  Transportation.  Inc. 
MC-99953.  (29)  Tualatin  Valley 
Transport  MC-5920,  (30)  The  Willett  Co. 
MC-«64e2.  (31)  Turner  Trucking  Co..  Inc. 
MC-97251,  (32)  Wilson  Trucking  Corp. 
MC-64600  seek  to  continue  in  control  of 
Motor  Carrier  Corporation,  which 
currently  holds  no  authority,  but  which 
seeks  a  certificate  to  transport  general 
commodities  (except  classes  A  and  B 
explosives),  between  Birmingham  and 
Mobile,  AL.  Phoenix  and  Tucson,  AZ. 
Little  Rock.  AR.  Los  Angeles  and  San 
Francisco,  CA.  Denver,  CO,  Hartford 


and  New  Haven.  CT.  Wihnington.  DE. 

Jacksonville.  Tampa  and  Miami,  FL. 

Atlanta  and  Savannah,  GA.  Concord, 

NH.  Newark  and  Trenton,  NJ, 

Albuquerque,  NM.  Buffalo,  Albany  and 

Binghamton,  NY,  Greensboro  and 

Charlotte,  NC,  Bismarck,  ND,  Toledo. 

Cleveland.  Columbus  and  Cincinnati. 

OH.  Oklahoma  City  and  Tulsa.  OK. 

Portland,  OR.  Pittsburgh,  Erie, 

Philadelphia,  Harrisburg  and 

Chambersburg,  PA,  Boise  and  Pocatello. 

ID,  Chicago  and  Springfield,  IL, 

Indianapolis  and  South  Bend,  IN,  Des 

Moines.  lA.  Kansas  City  and  WichiU. 

KS.  Louisville,  KY,  Baton  Rouge  and 
New  Orleans.  LA,  Portland,  ME, 
Baltimore.  MD.  Boston,  MA,  Detroit.  MI. 
Providence.  RI.  Columbia,  SC,  Rapid 
City,  SD,  Nashville,  Memphis. 
Chattanooga  and  Knoxville,  TN.  Dallas. 
Fort  Worth.  Houston.  El  Paso.  San 
Antonio,  Amarillo  and  Lubbock.  TX, 
Salt  Lake  City.  UT.  Montpelier,  VT. 
Minneapolis  and  St.  Paul,  MN,  Jackson. 
MS,  Kansas  City  and  St.  Louis,  MO. 
Helena,  MT,  Omaha,  NE,  Reno  and  Las 
Vegas,  NV.  Richmond,  Norfolk  and 
Roanoke.  VA,  Seattle  and  Spokane, 
WA.  Charleston.  WV,  Milwaukee.  WI 
and  Casper,  WY. 

Note.— ^otor  Carrier  Corporation  has  filed 
as  a  directly  related  application  its  initial 
common  carrier  application.  This  application, 
docketed  No.  MC-156556,  is  published  in  this 
same  Federal  Register  issue. 

(FR  Doc.  Sl-l»4e  Filed  7-7-81i  8:45  am| 
BUXJNO  CODE  7D3S-01-a 


[Permanent  Authority  Decision  Volume  No. 
OPY-4,  Volume  232] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  29. 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  coiuiection  with 
pending  finance  applications  under  40 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 


request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  uiu«solved  common 
control,  unresolved  fitness  questiotu. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Eadi 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code. 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  Ae  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  ri^ts 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  imopposed). 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  widi  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 
2.  Carleton.  Fisher  and  Williams.  Williams 
not  participating. 
Agatha  L  Mefgenovich, 
Secretary. 

MC  156556  filed  June  16. 1961. 
Applicant:  MOTOR  CARRIER 
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CORPORATION.  OT5  Pennsylvania 
Bldg..  425  13th  St..  NW..  Washington.  DC 
20004.  Representative:  Warren  A.  Goff. 
2008  Clark  Tower,  5100  Poplar  Ave., 
Memphis.  TN  38137  (901)  767-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Birmingham  and  Mobile.  AL, 
Phoenix  and  Tucson,  AZ.  Little  Rock, 
AR.  Los  Angeles  and  San  Francisco.  CA, 
Denver.  CO.  Hartford  and  New  Haven. 
CT,  Wilmington,  DE,  Jacksonville, 
Tampa  and  Miami,  FL,  Atlanta  and 
Savannah,  GA.  Concord,  NH,  Newark 
and  Trenton,  N),  Albuquerque,  NM. 
Buffalo.  Albany  and  Binghamton.  NY, 
Greensboro  and  Charlotte,  NC, 
Bismarck,  ND,  Toledo,  Cleveland. 
Columbus  and  Cincinnati,  OH. 
Oklahoma  City  and  Tulsa.  OK.  Portland. 
OR.  Pittsburgh.  Erie.  Philadelphia, 
Harrisburg  and  Chambersburg.  PA. 
Boise  and  Pocatello.  ID,  Chicago  and 
Springfield.  IL.  Indianapolis  and  South 
Bend,  IN,  Des  Moines,  lA,  Kansas  City 
and  Wichita,  KS.  Louisville.  KY.  Baton 
Rouge  and  New  Orleans.  LA,  Portland. 
ME.  Baltimore.  MD.  Boston.  MA.  Detroit, 
Ml.  Providence.  RI.  Columbia.  SC,  Rapid 
City,  SD,  Nashville,  Memphis, 
Chattanooga  and  Knoxville.  TN,  Dallas. 
Forth  Worth,  Houston.  El  Paso.  San 
Antonio.  Amarillo  and  Lubbock.  TX, 
Salt  Uke  City.  UT.  Montpelier.  VT. 
Minneapolis  and  St.  Paul.  MN.  Jackson. 
MS.  Kansas  City  and  St.  Louis.  MO. 
Helena.  MT.  Omaha,  NE,  Reno  and  Las 
Vegas,  NV,  Richmond,  Norfolk  and 
Roanoke.  VA.  Seattle  and  Spokane, 
WA,  Charleston.  WV.  Milwaukee.  WI 
and  Casper,  WY. 

Note. — This  application  is  directly  related 
to  MC-F  14650,  published  in  this  same 
Federal  Register  issue. 

|FR  Doc  81-18945  Filed  7-7-81;  8:4S  am) 
mUJNO  COOE  7036-01-41 


(Permanent  Authority  Decisions  Volums 
No.  OPY-4,  Volume  229] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  29, 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Regtster  on  December  31. 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 


provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compHance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher  and  Williams. 
Williams  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Appliciitions 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  151316  (Sub-3).  filed  June  16. 1981. 
Applicant:  AERO  DISTRIBUTING  CO., 
INC..  60  N.W.  37th  St..  Miami.  FL  33127. 
Representative:  Mark  S.  Gray.  Suite  1200 
Gas  Light  Tower,  235  Peachtree  St.,  NE.. 
Atlanta,  GA  30303  (404)  522-2322. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

|FR  One.  81-19943  Filed  7-7-Sl:  fe45  am) 
■•LUNOCOOf  7«W-«1-« 


(Permanent  Auttiority  Decisions  Volume 
No.OPY-2-116] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  29, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission';;  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
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applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  fUedon  or  before  45  days 
from  date  of  publication,  (or,  if  the        -- 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  vdll 
we  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  In 
opposition. 

To  the  extent  that  arty  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  sin^e 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 
(Member  Pari^er  not  participating). 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Any  status  inquiries  should  be  directed  to 
202-275-7326. 

FF-553,  filed  June  16. 1981.  Applicant: 
WATKINS  FORWARDING  SYSTEM, 
INC.,  1144  W.  Griffin  Road.  Lakeland.  FL 
33805.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872,  Atlanta,  GA  30301  (404) 
522-2322.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
US. 

MC  2202  (Sub-674),  filed  June  17. 1981. 
Applicant:  ROADWAY  EXPRESS.  INC., 
P.O.  Box  471, 1077  Gorge  Boulevard, 
Akron.  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Avenue.  Washington.  DC 
20014  (301)  986-1410.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  a  continuing  contract(s)  with 
Hercides  Incorporated  of  Wilmington, 
DE. 

MC  14033  (Sub-1).  filed  June  16, 1981. 
Applicant:  ADVANCE  MOVING  OF 
CUNTON.  N.Y.,  INC.  Utica  St.  at 
Limberiost  Rd..  Clinton.  NY  13323. 
Representative:  Edward  J.  Godemaim,  4 
Clen  St..  New  Hartford,  NY  13413. 
Transporting  household  goods,  between 
points  in  NY.  and  the  one  hand.  and.  on 
the  other,  RL  IN,  ME,  NH.  VT,  MD,  DE. 
MI.  NC,  SC,  OH.  VA,  WV,  IL.  KY.  TN 
and  DC. 

MC  47583.  (Sub-149),  filed  June  17. 
1981.  Apphcant:  TOLLIE 
FREIGHTWAYS,  INC.,  7020  Sunshine 
Road.  Kansas.  City.  KS  66115. 
Representative:  D.S.  Hulls.  P.O.  Box  225, 
Lawrence,  KS  66044.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  The 
Facilities  of  Owens-Coming  Fiberglas 
Corporation  at  points  in  the  U.S.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  73533  (Sub-19),  filed  June  17. 1981. 
Applicant:  KEY  WAY  TRANSPORT. 
INC..  820  So.  Oldham  St.,  Baltimore.  MD 
21224.  Representative:  William  F. 
Lamperelli.  (Same  as  Applicant)  (301) 
327-5800.  Transporting  metal  products 
between  points  in  the  US.,  under  a 
continuing  contract(s)  with  National 
Wire  Products  Corporation  of  Baltimore. 
MD. 

MC  82492  (Sub-262).  filed  June  IB, 
1981.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.  INC..  2109 
Olmstead  Road,  Kalamazoo.  MI  49003. 
Representative:  Jack  H.  Blanshaa  205 
W.  Toughy  Avenue,  Suite  25  Park  Ridge, 
IL  60068  (312)  698-2235.  Transporting 
chemicals  and  related  products. 
between  points  in  Mecklenburg  County, 
NC.  De  Kalb  County.  GA.  and  Chicago. 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  GA,  IN,  IL,  L\.  KS.  KY.  MN.  MI. 
MO.  NC.  NE.  those  points  in  N'Y  on  and 
west  of  Interstate  Highway  81,  ND,  OH. 
those  points  in  PA,  on  and  west  of 
Interstate  81.  Pennsylvania  Highways  9 
and  100  and  U.S.  Highway  202.  SD,  SC. 
TN,  VA.  and  WI. 

MC  82492  (Sub-263),  filed  June  16, 
1981.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Avenue.  Suite  200-A,  Park 
Ridge.  IL  60068  (312)  698-2235. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL.  IN.  lA,  KS,  KY, 
MD.  MI.  MN,  MO,  NE.  NJ.  NY,  ND,  OR 
PA.  SD.  TN,  and  WI. 


MC  97932  (Sub-7).  filed  June  16, 1981. 
Applicant  WREN.  INC  d.b.a. 
LAKEVILLE  MOTOR  EXPRESS,  P.O. 
Box  8167.  Roseville,  MN  55113. 
Representative:  Richard  L  GilL  1805 
American  National  Bank  Bldg..  St  PauL 
MN  55101  (612)  224-8454.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between 
Minneapolis-St  PauL  MN.  on  the  one 
hand.  and.  on  the  other,  points  in 
Goodhue  County.  MN. 

Note. — Apphcant  intends  to  tack  this 
authority  with  existing  authority  in  MC- 
97932. 

MC  99493  (Sub-13),  filed  June  16. 1981. 
Applicant:  CENTRAL  STORAGE  ft 
TRANSFER  CO.  OF  HARRISBURG.  P.O. 
Box  2821,  Harrisburg.  PA  17105. 
Representative:  Christian  V.  Grat  407  N. 
Front  St^  Harrisburg,  PA  17101  (717) 
23&-fl3ia  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Philadelphia,  PA 
and  those  points  in  PA  east  of  U.S.  Hwy 
219.  on  the  one  hand,  and.  on  the  other. 
points  in  DE,  MD.  and  DC 

MC  109533  (Sub-142),  filed  June  3. 
1981,  published  in  the  Federal  Register 
issue  of  June  22. 1981.  and  republished, 
as  corrected,  this  issue.  Applicant 
OVERNITE  TRANSPORTATION 
COMPANY,  1000  Semmes  Ave.. 
Richmond.  VA  23224.  Representative- 
John  C.  Burton.  Jr„  P.O.  Box  1216, 
Richmond,  VA  23209.  804-231^8281. 
Transporting  general  commodities 
(except  classes  A  and  B  explosi\-es). 
between  those  points  in  the  U.S„  in  and 
east  of  MN.  L\.  MO.  K&  OK.  and  TX. 

Note.— Issuance  of  this  certificate  is 
subject  to  coincidental  cancellatioo  of 
applicant's  irregular  route  portion  of 
authority  in  Certificates  No.  MC-109533  and 
MC-109533  (Sub-Nos.  11,  22.  23,  36.  45,  4a  71. 
74,  80.  94. 100. 120. 122. 127.  and  132), 

The  purpose  of  this  republication  is  to 
correct  the  territorial  description  and  to 
insert  "irregular  route"  in  the  above 
note. 

MC  115232  (Sub-S).  filed  June  16, 1981. 
Applicant:  OVERLAND  MOTOR 
EXPRESS.  LNC.  d.b.a.  BOULDER- 
DENVER  TRUCK  LINE.  INC„  5880 
Valmont  Boulder,  CO  80301. 
Representative:  Lee  E.  Lucero,  445 
Capitol  Life  Center,  Denver.  CO  80203 
(303)  861-8046.  Transporting  ^nera/ 
commodities  (except  Oasses  A  and  B 
explosives),  between  points  in  AZ.  CA, 
CO.  LMD.  IL.  IN.  KS.  KY.  LA.  MN,  MO. 
MT.  NT).  NE.  NM.  NV.  OH.  OK,  OR,  SD. 
TX.  UT.  WA,  WL  and  WY. 

MC  115762  (Sub-16.  filed  June  16. 1981. 
Applicant  KENTUCKY  WESTERN 
TRUCK  LINE.  INC,  P.O.  Box  623, 
Hopkinsville.  KY  42240.  Representative: 
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James  Clarence  Evans,  1800  Third 
National  Bank  BIdg.,  Nashville.  TN 
37219  (615)  244-1440.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
United  States  Tobacco  Company,  its 
afniiates  and  subsidiaries,  of 
Greenwich,  CT. 

MC  118853  (Sub-2).  filed  June  10, 1981. 
Applicant:  CLOQUET  TRANSIT  CO.. 
INC..  1306  Cloquet  Avenue,  Cloquet,  MN 
55720.  Representative:  David  C.  Lingren, 
124  Avenue  C.  Cloquet,  MN  55720.  (218) 
879-3331.  Transporting  [\]  passengers 
and  their  baggage,  in  special  or  charter 
operations,  between  points  in  Carlton. 
St.  Louis,  Pine,  Lake,  Itasca,  Aitkin,  and 
Cook  Counties,  MN,  and  points  in 
Douglas  and  Bayfield  Counties,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (2)  passengers  and  their 
baggage,  in  round  b-ip,  special  and 
charter  operations,  beginning  and 
ending  at  points  in  St.  Louis  and  Carlton 
Counties,  MN  and  Douglas  County,  WI, 
and  extending  to  points  in  the  U.S. 

MC  135953  (Sub-24F).  filed  June  16. 
1981.  Applicant:  CHEROKEE  UNES. 
INC..  1113  North  Little  Street.  Cushing. 
OK  74023.  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Rd., 
Omaha.  NE  68106.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Chemco 
Products,  Inc.,  of  Sand  Springs.  OK. 

MC  139482  (Sub-194).  Hied  June  16. 
1081.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  Barry  M. 
Bloedel  (same  address  as  applicant). 
507-354-8548.  Transporting  food  and 
retated products,  between  points  in  CT, 
IN,  KY,  MD,  MI,  NJ.  and  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  and 
WL 

MC  139482  (Sub-195).  filed  June  16, 
1981.  Applicant:  NEW  ULM  FREIGHT 
LINES.  I.NC.  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Barry  M. 
Bloedel  (same  address  as  applicant). 
507-354-8546.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
automotive  products,  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  139563  (Sub-2).  filed  June  16. 1981. 
Applicant:  WEATHER  BROS. 
TRANSFER  CO.  OF  NORTH 
CAROUNA.  INC..  106  Stockton  Street. 
Jacksonville.  FL  32204.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Transporting 
household  goods,  between  points  in  VA, 
NC,  and  FL,  on  the  one  hand,  and,  on  the 


other,  points  in  AL.  DE,  GA.  KY.  LA.  MS. 
MD.  NJ.  PA.  SC.  TN.  TX.  WV  and  DC. 

MC  139822  (Sub-10).  filed  June  16. 
1981.  Applicant:  FOOD  CARRIER.  INC.. 
P.O.  Box  2287.  Savannah,  GA  31402. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  &  13fh  St..  NW.  Washington.  DC 
20004.  Transporting  ^e/7e/Ta/ 
commodities  (except  classes  A  and  B 
explosives),  between  Atlanta.  GA.  and 
points  in  Chatham  County.  GA  and 
Greenville  County.  SC.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK, 
and  TX. 

MC  142553  (Sub-lF).  filed  June  16. 
1981.  Applicant:  OSBORNE  TRUCKING 
COMPANY.  11001  Kenwood  Rd., 
Cincinnati,  OH  45242.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.. 
Columbus.  OH  43215  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL. 

MC  144572  (Sub-56F).  filed  June  18. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  POB 
G.  Greeley.  CO  80632.  Representative: 
John  T.  Wirth.  717 17th  St..  Ste.  2600. 
Denver.  CO  80632  (303)  892-6700. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  the  facilities  of 
Libbey-Owens-Ford  Company  at  points 
in  the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  148782  (Sub-53F),  filed  June  16, 
1981.  Applicant:  ROBERT  CARRIER 
CORPORATION.  300  First  Ave..  South. 
Nashville.  TN  37201.  Representative: 
James  Rex  Raines  (same  address  as 
applicant)  (615)  256-4196.  Transporting 
metal  products,  between  points  in 
Jefferson  County.  AL.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS.  OK. 
and  TX. 

MC  147013  (Sub-6F).  filed  June  11, 
1981.  Applicant:  RDL.  INC..  P.O.  Box  286. 
Gambrills.  MD  21054.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  St..  N.W.. 
Washington.  DC  20005  (202)  296-35555. 
Transporting  food  and  related  products, 
between  points  in  Seward  County,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147712  (Sub-21).  filed  April  6. 
1981.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  14625  Carmenita 
Road,  Norwalk,  CA  90650. 
Representative:  Joseph  Fazio  (same 
address  as  applicant)  (213)  921-7474. 
Transporting  lumber  and  wood 
products,  and  building  materials 
between  the  facilities  used  by  North 


American  Plywood  Corporation,  at 
points  in  the  U.S.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  147712  (Sub-22).  filed  April  7, 
1981.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  14625  Carmenita 
Road,  Norwalk,  CA  90650. 
Representative:  Joseph  Fazio  (same 
address  as  applicant)  (213)  921-7474. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  used  by  Wasatch 
Shippers  Association  and  its  members, 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
MC  148913  (Sub-2F),  filed  June  11, 
1981.  Applicant:  GOVERNMENT 
CONTRACT  SERVICES,  INC.,  2624 
Point  Lookout  Cove,  Annapolis,  MD 
21401.  Representative:  Frederick  C. 
Metz,  Jr.  (same  address  as  applicant) 
(301)  266-0977.  Transporting  hazardous 
materials  and  classes  A  and  B 
explosives,  between  points  in  DE,  MD, 
and  VA.  Condition:  To  the  extent  that 
this  Certificate  authorizes  classes  A  and 
B  explosives,  and  hazardous  materials, 
it  shall  be  limited  in  term  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  149152  (Sub-4),  filed  June  16, 1981. 
Applicant:  L  &  L  MOTOR  FREIGHT, 
INC..  1911  N.W.  1st  St.  Oklahoma  City. 
OK  73126.  Representative:  William  P. 
Parker.  141  N.E.  38th  Terrace.  Oklahoma 
City.  OK  73105.  Transporting  over 
regular  routes  general  commodities 
(except  classes  A  and  B  explosives), 
between  Muskogee  and  Tahlequah.  OK, 
over  U.S.  Hwy  62.  serving  all 
intermediate  points. 

MC  151193  (Sub-IOF).  filed  June  17. 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive, 
Cranford.  NJ  07016.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  (201)  499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Finn-Cal  Sweetner  Co..  of  Thomson.  IL. 

MC  156542.  filed  June  16. 1981. 
Applicant:  KOMAR  TRUCKING.  INC.. 
723  Morton  St..  East  Rutherford.  NJ 
07073.  Representative:  John  J.C.  Martin. 
7  Corporate  Park  Dr..  White  Plains,  NY 
10604.  Transporting  [\)pulp,  paper  and 
related  products  and  [2]  printed  matter, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Unified  Data 
Products  Corp.,  of  Fairlawn,  NJ. 

MC  156543F  filed  June  16, 1981. 
Applicant:  ELMER  BUCHTA,  INC..  414 
Washington  Street,  Otwell,  IN  47564. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  (317) 
846-6655.  Transporting  such 
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commodities  as  are  dealt  in  by 
manufacturers,  distributors,  and  dealers 
of  mobile,  modular  and  double-wide 
homes  and  mobile  home  work  operators, 
between  points  in  IN,  IL.  OH.  TN.  and 
KY. 

MC  156553.  filed  June  16, 1981. 
Applicant:  INDEPENDENT  CONTRACT 
CARRIERS.  INC.,  550  Midland  Avenue, 
Saddle  Brook,  NJ  07662.  Representative: 
Alexander  J.  Kuzicki  (same  address  as 
applicant),  (201)  791-9311.  Transporting 
chemicals  and  related  products,  plastic 
bottles,  paper  and  cardboard  containers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Stanson 
Chemical,  Inc.,  of  Teaneck.  NJ. 

MC  156562F,  filed  June  16. 1981. 
Applicant:  JERRY  SEEBERGER 
CORPORATION,  d.b.a.  S  &  S 
ENTERPRISES.  4661  Vanalden  Ave.. 
Tarzana.  CA  91356.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Transporting  furniture  and  fixtures. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (a)  Rol-Fol 
Table,  Inc.,  of  Van  Nuys,  CA.  and  (b) 
Rol-Fol  Sales  Co..  of  Van  Nuys.  CA. 

MC  156573F,  filed  June  16, 1981. 
Applicant:  BRISSETTE  &  FRERES  LTEE. 
880.  Notre-Dame  Street.  BertWerville.  P. 
Quebec.  Canada  J  K  lAO. 
Representative:  Me  Guy  Poliquin,  580 
East,  Grande-Allee  Street,  Suite  140, 
Quebec  City.  P.  Quebec,  Canada  GlR 
2K3.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip,  charter  and 
special  operations,  beginning  and  ending 
at  ports  of  entry  on  the  international 
boundary  line  between  the  United 
Slates  and  Canada,  located  in  ME.  NH, 
VT,  NY.  and  MI.  and  extending  to  points 
in  the  U.S. 

(PR  Doc.  81-19944  Filed  7-7-61;  8:45  am) 
BILUNQ  COOE  703$-«1-M 
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Motor  Carrier*;  Permanent  Auttiorlty 
Decision;  Decision-Notice 

Decided:  July  1, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 


applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  apphcant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g„  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 

each  applicant  (except  where  the 

application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied^ 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board 
Number  1.  Parker.  Chandler  and  Fortier. 

Note. — Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 
Agatha  L.  Meigenovich. 
Secretary. 

MC  156751,  filed  June  23, 1981. 
Applicant:  GREEN  ARROW  MOT(» 
EXPRESS  COMPANY,  c/o 
Weyerhaeuser  Company.  Domestic 
Transportation  Manager.  Tacoma.  WA 
98477.  Representative:  William  H. 
Borghesani.  Jr..  1150 17th  Street  NW.. 
Suite  1000.  Washington.  DC  20036.  (202) 
457-1122.  Transporting  ^nera/ 
commodities)  (except  classes  A  and  B 
explosives),  between  points  in  the  US^ 
under  continuing  contract(s)  with 
Weyerhaeuser  Company  of  Tacoma.  ' 
WA,  Northwest  Hardwoods,  Inc.,  of 
Portland.  OR,  Technical  Coatings  Co.,  of 
Santa  Clara,  CA,  Interiake  of  Pittsburg. 
CA,  and  North  Pacific  Paper  Corp.,  of 
Longview,  WA. 

Note.— This  application  is  directly  related 
to  MC-F-14854. 

(FR  Doc.  81-20017  Filed  7-7-81;  8*  ami 
MIXING  COOe  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Conunission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appHcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority. 
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With  the  exception  of  those 

applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Rnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  wilUng,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  su^cient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Any  status  inquiries  should  be  directed  to 
202-275-7326. 
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Decided;  June  29. 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Memlier  Fortier  not  participating.) 

MC  156472,  filed  June  8, 1981. 
Applicant:  BLAYDE  W.  HAMILTON, 

1 


0613  W.  13400  S.  Herriman,  UT  84065. 
Representative:  Irene  Warr.  311  S.  State 
St..  Ste.  280.  Salt  Lake  City.  UT  84111, 
(801)  531-1300.  Transporting /oorfo/7(y 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverage  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  156552F,  filed  June  16, 1981. 
Applicant:  ALBERT  ADAMO.  Apt  #1,  60 
Franklin  Ave.,  Lodi.  N]  07844. 
Representative:  Michael  A.  Wargula. 
2550  Main  PI  Tower.  Buffalo.  NY  14202. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156592F,  filed  June  12. 1981. 
Applicant:  WILLIAM  C.  AND 
MARSHALL  L  SCHULTZ.  d.b.a. 
SCHULTZ  TRUCKING.  16171  West 
Highway  54.  Goddard.  KS  67052. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979.  Topeka.  KS  66601.  (913)  234- 
0565.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-234 

Decided:  )uly  1. 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  156737.  filed  June  19. 1981. 
Applicant:  FREEDMAN  &  SLATER. 
INC..  156  William  St..  New  York.  NY 
10038.  Representative:  Millard  A.  Ring 
(same  address  as  applicant).  (212)  285- 
2340.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


Volume  No.  OPY-4-236 

Decided:  )uly  1, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
{Member  Williams  not  participating.) 

MC  156617.  filed  )une  17. 1981. 
Applicant:  ELLIOTT  F.  FISHER.  P.O. 
Box  322,  Accomac,  VA  23301. 
Representative:  Elsie  B.  Fisher,  (same 
address  as  applicant),  (804)  787-1268. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156687.  filed  June  22, 1981. 
Applicant:  PAGE  &  JONES,  INC..  52  N. 
Jackson  St.,  Mobile,  AL  36602. 
Representative:  Bruce  E.  Mitchell.  Fifth 
Fl.,  Lenox  Towers  So.,  3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326,  (404)  262- 
7855.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L  Mergenovich 
Secretary. 

|FR  Doc  n-200ia  Filed  7-7-S1:  B:4S  un) 
WU.INO  COOE  70SS-01-« 


[Permanent  Authority  Declsione 
Volums  No.  OPY-3-0e8] 

Motor  Carriers;  Pemuinent  Authority; 
Decision-Notic* 

Correction 

In  FR  Doc.  81-17188  appearing  at  page 
30709  in  the  issue  for  Wednesday,  June 
10, 1981,  please  make  the  following 
correction: 

On  page  30710,  in  the  third  column,  in 
the  paragraph  "MC  136285  (Sub-41)" 
filed  for  applicant  "Southern  Intermodal 
Logistics,  Inc.".  in  the  thirteenth  line 
"WY"  should  have  read  "WV". 

MUINQ  COOC  1S0t-01-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notica 

Correction 

In  FR  Doc.  81-14018,  appearing  at 
page  26179  in  the  issue  of  Monday,  May 
11, 1981,  make  the  following  change: 

On  page  26181,  third  column,  the 
seventh  line  of  the  paragraph  beginning, 
"MC  99622  (Sub-2)  ■  should  read, 
"between  points  in  ME.  MA,  CT.  NH. 
RI,". 

BNXINQ  COOE  1S0eM>1-M 


[Volume  No.  OP1-193] 

Motor  Carriers;  Permanent  Auttiorlty 
Decision;  Decision-Notice 

Decided:  July  1. 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease  . 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 
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and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363 1.C.C.  740(1981). These  rules 
provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Conunission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 


set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Parker.  Chandler  and  Fortier. 

Note. — Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
Agatha  L.  Mergenovich. 
Secretary. 

MC-F-14654,  filed  June  23, 1981. 
WEYERHAEUSER  COMPANY 
(Weyerhaeuser)  (Tacoma.  WA  98477)— 
Continuance  in  control — GREEN 
ARROW  MOTOR  EXPRESS  COMPANY 
(Green  Arrow)  (c/o  Weyerhaeuser 
Company.  Tacoma.  WA  98477). 
Representative:  William  H.  Borghesani. 
Jr..  1150 17th  St..  N.W.  Suite  1000, 
Washington,  DC  20036.  Weyerhaeuser 
seeks  to  continue  in  control  of  Green 
Arrow  upon  the  institution  by  Green 
Arrow  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  contract 
carrier.  Weyerhaeuser,  a  publicly- 
owned  corporation,  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Weyerhaeuser  controls  The 
Columbia  and  Cowlitz  Railway 
Company.  The  Curtis.  Milburn  and 
Eastern  Railroad  Company.  The 
DeQueen  and  Eastern  Railroad 
Company.  The  Golden  Triangle 
Railroad.  The  Mississippi  and  Skuna 
Valley  Railroad  Company.  The  Oregon. 
California  and  Eastern  Railroad 
Company,  and  The  Texas.  Oklahoma 
and  Eastern  Railroad  Company. 
Condition:  Weyerhaeuser,  a  non-carrier 
holding  company,  shall  be  considered  a 
carrier  within  the  meaning  of  49  U.S.C. 
11348  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145. 
Weyerhaeuser  need  only  file  such 
special  reports  as  the  Commission  may 
from  time  to  time  require.  Weyerhaeuser 
is  not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 

Note. — Green  arrow  has  filed  as  a  directly 
related  application  its  initial  contract  carrier 
application.  This  application,  docketed  No. 
MC-156751  is  published  in  this  same  Federal 


Register  issue.  (Hearing  site:  Washington. 
DC) 

|FR  Doc  61-20018  Filed  7-7-11:  S:4S  ami 

nuiNG  coK  Tns-*i-a 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Motice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  tfie  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tiie 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  tlie 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  tlje 
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compliance  requirements  which  must  be 
satisHed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krocli,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich. 
Secretory- 
Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"^ 

Please  direct  all  status  telephone 
inquiries  to  the  Ombudsman  Office  202- 
275-7440. 

Vol.  No.  OPY-5-93 

Decided:  June  26, 1981. 

MC  98658  {Sub-9),  filed  May  8, 1981, 
previously  noticed  in  Federal  Register 
issue  of  May  29, 1981.  Applicant: 
DONAU)  L  KERBS  d.b.a.  C  &  R  TRUCK 
LINE.  400  North  Seventh  St.,  Salina,  KS 
67401.  Representative:  Donald  L  Kerbs 
(same  address  as  applicant)  (913)  825- 
1345.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  Delavan,  KS,  and  points  in 
Washington.  Marshall.  Qay.  Riley, 
Geary.  Didunson.  Saline.  Ottawa. 
Cloud.  Lincoln  and  Russell  Counties.  KS. 
as  off  route  pofaits  in  connection  with 
applicant's  regular  route  operations. 

Note. — This  republication  changes  the 
territorial  description. 

MC  119619  (Sub-151).  filed  May  18. 
1981.  Published  initially  in  the  Federal 
Register  on  June  2. 1981.  Applicant: 
DISTRIBUTORS  SERVICE  CO..  INC.. 
2000  West  43rd  St.  Chicago,  IL  60609. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Tower,  95—25  Queens  Blvd.. 
Rego  Park.  NY  11374.  212-275-1000. 
Transporting  Food  and  related  products, 
between  points  in  Greensville  County, 
VA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Nola<— This  application  is  republished  to 
changp  the  base  point  from  Sussex  County, 
VA  to  Greensville  County,  VA. 

MC  120098  (Sub-41 ),  filed  June  16. 
1981.  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Uke  City,  UT  84110 


(801)  531-1777.  Transporting  ^e/>«ra/ 
commodities,  between  points  in  AZ,  CA, 
CO.  ID.  KS,  LA.  MT.  NE.  NV.  NM.  ND. 
OK.  OR.  SD.  TX.  UT,  WA,  and  WY. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  time  to  a 
period  expiring  5  years  from  the  date  of 
issuance  of  the  certificate. 

MC  126679  (Sub-30),  filed  June  11, 
1981.  Applicant:  DENNIS  TRUCK  LINES, 
INC.,  P.O.  Box  189,  Vidalia,  GA  30474. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349,  404-996-6266.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  MN,  L\,  MO. 
OK,  and  TX. 

MC  135819  (Sub-6),  filed  June  12, 1981. 
Applicant:  WIUJAM  H.  PHILUPS  AND 
WUJJAM  L.  PHILLIPS,  d.b.a.  PHILLIPS 
&  PHILUPS  TRUCKING  COMPANY. 
Box  1304,  Storm  Lake.  L\  50588. 
Representative:  Arlyn  L  Westeigren. 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha. 
NE  68114  (402)  397-7033.  Transporting 
food  and  related  products,  between 
Chicago,  IL.  points  in  Saline,  Dakota. 
Douglas,  Madison  and  Dodge  Counties. 
NE,  Minnehaha  County,  SD,  Finney, 
Seward  and  Jewell  Counties,  KS,  Potter 
and  Randall  Counties,  TX,  Saline 
County,  MO,  Warren  County.  IL.  Nobles 
and  Cottonwood  Counties,  MN.  and 
points  in  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141318  (Sub-0).  filed  June  17. 1981. 
Applicant:  WEATHER  SHIELD 
TRANSPORTATION.  LTD..  129  N.  Main 
St..  Box  309,  Medford.  WI  54451. 
Representative:  Robert  S.  Lee.  1800  TCP 
Tower,  121  S.  8th  St..  Minneapolis,  MN 
55402  (612)  333-1341.  Transporting 
machinery  and  transportation 
equipment,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  141889  (Sub-14),  filed  June  11. 
1981.  Applicant:  RONALD  DeBOER 
d.b.a.  RON  DeBOER  TRUCKING.  Route 
1,  Box  82.  Sherry  Station,  Milladore,  WI 
54454.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St..  Madison. 
WI  53703.  608-25^-7444.  Transporting  (1) 
metal  products  and  (2)  clay,  concrete, 
glass,  and  stone  products,  between 
points  in  Riverside  County.  CA,  and 
Portage  and  Wood  Counties,  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146689  (Sub-11),  filed  June  16. 
1981.  Applicant:  LARK  LEASING 
COMPANY.  261  Maplewood  Dr., 
Pottstown,  PA  19464.  Representative: 
Christian  V.  Graf.  407  N.  Front  St. 
Harrisburg,  PA  17101,  (717)  236-0318. 


Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
The  Mennen  Company,  of  Morristown, 
NJ. 

MC  146689  (Sub-12).  filed  June  16. 
1981.  Applicant:  LARK  LEASING 
COMPANY,  261  Maplewood  Dr.. 
Pottstown,  PA  19646.  Representative: 
Christian  V.  Graf.  407  N.  Front  St.. 
Harrisburg,  PA  17101.  (717)  236-9318. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  vyith 
Hooker  Chemicals  and  Plastics  Corp., 
PVC  Division,  of  Pottstown,  PA. 

MC  146719  (Sub-7).  filed  June  16. 1981. 
Applicant:  MATERL\L  DELIVERY 
SERVICE.  INC..  County  Road  28.  P.O. 
Drawer  F.  Alabaster.  AL  35007. 
Representative:  Edward  ).  Kiley,  1730  M 
St.,  NW.,  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  on  the  one  hand,  and  on  other, 
points  in  the  U.S. 

MC  14n69  (Sub-4),  filed  June  16. 1981. 
Applicant:  SERVICEWAY  MOTOR 
FREIGHT,  INC..  P.O.  Box  243.  Alcoa.  TN 
37701.  Representative:  J.  Greg 
Hardeman.  618  United  American  Bank 
Bldg..  Nashville,  TN  37219,  (615)  244- 
8100.  Transporting  (1)  metal prodicts, 
(2)  Rubber  and  plastic  products,  (3) 
textile  mill  products  (4)  chemicals  and 
related  products,  and  (5)  pulp,  paper  and 
related  products,  between  those  points 
in  the  U.S.,  in  and  east  of  MN,  LA,  MO. 
OK.  and  TX. 

MC  147229  (Sub-4),  filed  June  11, 1981. 
Applicant:  GULF  COAST  DEUVERY, 
INC.,  P.O.  Box  160048.  Mobile,  AL  36616. 
Representative:  Terry  P.  Wilson,  428  S. 
Lawrence  St..  Montgomery.  AL  36104. 
205-262-2756.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  andB  explosives), 
between  Panama  City,  FL,  and  New 
Orleans,  LA,  from  Panama  City  over 
U.S.  Hwy  98  to  its  junction  with 
Interstate  Hwy  10  and  U.S.  Hwy  90.  then 
over  Interstate  Hwy  10  and/or  U.S.  Hwy 
90  to  New  Orleans,  serving  all 
intermediate  points  and  the  off  route 
points  of  Valparaiso,  Niceville, 
Crestview,  Milton,  and  Cantonment.  FL, 
and  Mcintosh.  AL. 

MC  147738  (Sub-3),  filed  June  11, 1981. 
Applicant:  FALCON  EXPRESS,  INC..  8 
Lawrence  St.,  Belleville,  N\. 
Representative:  Thomas  F.  X.  Foley,  P.O. 
Box  F.  Colts  Neck.  NJ  07722,  201-780- 
0300.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mueller 
Brass  Company,  of  Port  Huron,  ML 


MC  147959  (Sub-4),  filed  June  8. 1981. 
Applicant:  RON  GARNER.  Rt.  2.  Box 
405.  Buckley,  WA  98321.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg., 
Seattle.  WA  98101  (206)  624-2832. 
Transporting  (1)  metal  products,  (2) 
hides  and  furs,  (3)  used  storage 
batteries,  and  (4)  automobile  parts, 
between  points  in  WA.  OR.  CA.  ID,  MT. 
WY,  UT,  NV,  AZ,  CO,  NM,  ND,  and  SD. 
MC  148069  (Sub-1),  filed  June  16, 1981. 
Applicant:  SUSQUEHANNA  TRANSIT 
COMPANY,  P.O.  Box  U,  Avis,  PA  17721. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107  (215)  735-3090. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Lycoming  County,  PA.  and 
extending  to  points  in  the  U.S. 

MC  150339  (Sub-32).  filed  June  16. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(Same  address  as  applicant)  (301)  673- 
7151.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Mallet 
&  Company.  Inc..  of  Carnegie,  PA. 

MC  151529.  filed  June  11. 1981. 
Applicant:  DANIEL  W.  GREGORY  AND 
DAVID  J.  GREGORY,  d.b.a.  GREGORY 
TRUCKING.  P.O.  Box  859.  Wise.  PA 
24293.  Representative:  Harry  J.  Jordan, 
Suite  502.  Solar  Bldg.,  1000 16th  St..  NW.. 
Washington,  D.C.  20036,  202-783-8131. 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  hardware  stores, 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  Atlanta.  GA. 

MC  152238  (Sub-13),  filed  June  16, 
1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING,  INC.,  P.O.  Box 
288,  Grenada.  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant).  (916)  436-2266.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Western 
Gypsum  Co.,  of  Rosario,  NM. 

MC  152396,  filed  June  16. 1981. 
Applicant:  PAN  ALASKA  TRUCKING. 
INC..  300  Gull  Ave.,  Anchorage,  AK 
99501.  Representative:  Marvin  Handler. 
100  Pine  St.  Suite  2550.  San  Francisco, 
CA  94111,  (415)  986-1414.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AK.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 


authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
Team  5  Room  6370. 

MC  153328  (Sub-8),  filed  June  16. 1981. 
Applicant:  RED  K  TRANSPORT,  INC., 
2545  Peach  Tree  St.  Cape  Girardeau, 
MO  63701.  Representative:  Guy  H.  Boles, 
321  North  Spring  Ave.,  Cape  Girardeau. 
MO  63701,  (314)  335-6636.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cape  Girardeau  County.  MO,  on  the  one 
handi  and.  on  the  other,  points  in  the 
U.S. 

MC  154438  filed  June  11, 1981. 
Applicant:  J.  T.  TAYLOR,  d.b.a. 
TAYLOR  TRUCK  LINE.  1501  Lomaland 
(Unit  271),  EL  Paso,  TX  77935. 
Representative:  J.  T.  Taylor  (same 
address  as  applicant.)  915-591-9056. 
Transporting  (1)  food  and  related 
products  and  (2)  building  materials, 
between  points  in  El  Paso  County,  TX. 
on  the  one  hand,  and,  on  the  other, 
Kansas  City,  MO,  and  points  in  CA. 

MC  156488,  filed  June  12, 1981. 
Applicant:  CONTRANS,  INC.,  6716 
Berger,  Kansas  City,  KS  66111. 
Representative:  Donald  J.  Quinn, 
Commerce  Bank  Bldg.,  Suite  232.  8901 
State  Une,  Kansas  City,  MO  64114  (816) 
444-7474.  Transporting  (1)  plastic  and 
rubber  products,  between  points  in 
Tulsa  County,  OK.  and  Wyandotte  and 
Johnson  Counties,  KS,  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S.,  and 
(2)  metal  products  and  (3)  petroleum, 
natural  gas  and  their  products,  between 
Kansas  City,  MO.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  156489,  filed  June  12. 1981. 
Applicant:  CARWINCORP..  25  Winslow 
St.,  Riverside,  RI 02915.  Representative: 
William  F.  Poole,  41  Bea  Drive,  North 
Kingstown,  RI  02852  (401)  885-0474. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Penn 
Packing,  of  Philadelphia,  PA. 

MC  156549,  filed  June  16. 1981. 
Applicant:  B  &  S  TRANSPORT.  INC.. 
P.O.  Box  2678.  North  Canton,  OH  44721. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215  (614) 
228-1541.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  KY.  IL  IN.  MI.  PA, 
andWV. 

MC  156558,  filed  June  16. 1981. 
Applicant:  ALLRTTE  TRUCK  LINES. 
INC.,  20  West  454  Stewert  Drive, 
Downers  Grove,  IL  60616. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Ave.,  Suite  20a-A.  Park 
Ridge.  IL  60068.  (312)  698-2235. 


Transporting  food  and  related  productt, 
between  Chicago.  IL  on  the  one  hand. 
and.  on  the  other,  those  points  in  die 
U.S.  in  and  east  of  WL  IL  MO.  OK.  and 
TX. 

VoLNo.OPY-6-M 

Decided:  June  29. 19Q1. 
MC  5688  (Sub-62).  filed  June  16. 1961. 
Applicant:  MID-AMERICAN  LINES. 
CMC,  127  West  Tenth  St.,  Kansas  City. 
MO  64105.  Representative:  Tom  Zaun 
(same  address  as  applicant)  816-842- 
1355.  Transporting  (1)  clay,  concrete, 
glass  or  stone  products,  aiid  (2) 
chemicals  and  related  products. 
between  Cleveland,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  CT.  tt- 
lA.  IN.  NY.  PA.  TN.  VA.  and  WV. 

MC  18088  (Sub-'72).  filed  June  12. 1981. 
Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY.  INC..  P.O. 
Drawer  8.  Sycamore.  AL  35149. 
Representative:  Charles  Ephraim,  Suite 
406. 918— 16th  St..  NW..  Washington.  DC 
20006.  202-833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  SL 
FL  GA.  KY.  LA.  MS.  NC  SC  TN.  and 
VA. 

MC  48528  (Sub-2),  filed  June  12. 19BL 
Applicant:  CRAIG'S  EXPRESS,  INC 
P.O.  Box  112.  Falmoudi.  KY  4104a 
Representative:  Robert  H.  Kinker.  P.O. 
Box  464.  Frankfort,  KY  40602.  502-223- 
8244.  Over  regular  routes,  transporting   . 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Antiodi 
Mills,  KY.  and  Lexington,  KY.  over  US. 
Hwy  27.  and  (2)  between  Cincinnati 
OH.  and  Lexington,  KY.  over  Interstate 
Hwy  75,  serving  all  intermediate  points 
on  routes  (1)  and  (2).  and  serving  all 
points  in  Grant.  Scott  Fayette,  Bourtxm. 
Harrison,  and  Bracken  Counties.  KY.  as 
off-route  points  in  connection  with 
carrier's  existing  regular-route  authority. 

Note.— Applicant  intends  to  Uck  this 
authority  with  its  existing  regular-route 
authority  in  order  to  perfonn  direct  service. 
MC  99328  (Sub-2).  filed  June  16. 1981. 
Applicant:  BAILETS  EXWESS.  INC  W 
Industrial  Park  Rd..  Middletown,  CT 
06457.  Representative:  Jack  L  Sdiiller. 
502  Flatbush  Ave.,  Brooklyn,  NY  1122S. 
212-941-9291.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  l>etween  points  in  CT,  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
lA.  KS,  MN.  MO.  NE,  ND.  SD.  WL  OK. 
andTX. 

MC  119908  (Sub-52).  filed  June  16. 
1981.  Applicant:  WESTTRN  LINES.  INC.. 
3523  N.  McCarty.  Houston.  TX  770O1. 
Representative:  A.  Charles  TelL  100  B. 
Broad  St..  Columbus,  OH  43215. 614- 
228-1 541 .  Transporting  general 
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commodities  (except  classes  A  and  B 
explosives),  (a)  between  points  in  AR, 
LA.  MS,  OK,  and  TX.  and  (b)  between 
points  in  AR,  LA,  MS,  OK,  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AZ,  CA,  CO,  FL.  GA,  KS,  MO. 
NM,  NV,  NC.  SC.  TN.  and  UT. 

MC  125708  (Sub-216).  filed  June  12. 
1981.  Applicant:  THONDERBIRD 
MOTOR  FREIGHT  LINES.  INC,  210 
East  State.  Kokomo,  IN  46901. 
Representative:  Arnold  Goebel,  109 
Velma.  South  Roxana,  IL  62087  (618] 
254-7627.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  142819  (Sub-5),  filed  June  16. 1981. 
Applicant:  DASH  TRANSPORTATION. 
INC..  P.O.  Box  221.  Bloomingdale.  IL 
60108.  Representative:  Edward  J.  Kiley, 
1730  M  St.,  Suite  501,  Washington.  DC 
20036  (202)  296-2900.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Sovereign  Metal  Corporation,  of 
Addison.  IL. 

MC  143398  (Sub-3).  filed  June  10. 1981. 
Applicant:  C.  C.  ROBERTS  CONCRETE 
CONSTRUCTION  CO..  INC..  3725 
Gibbon  Rd..  Charlotte,  NC  28213. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246.  Raleigh,  NC  27602  (919)  828- 
0731.  Transporting  (1)  ores  and  minerals 
between  points  in  Djrham  and 
Mecklenburg  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA.  SC,  and  TN,  [Z\  petroleum,  natural 
gas  and  their  products  between  points 
in  Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  York 
and  Lancaster  Counties,  SC.  (3) 
chemicals  and  related  products  between 
points  in  New  Hanover  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  SC  and  (4)  clay,  concrete,  glass  or 
stone  products  between  points  in  PL,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hanover  County,  NC 

MC  143739  (Sub-54),  filed  June  16, 
1981.  Applicant:  SHURSON  TRUCKING 
CO.  INC,  P.O.  Box  147,  New  Richland, 
MN  56072.  Representative:  Leonard  K. 
Sackson  (Same  address  as  applicant) 
(507)  465-3235.  Transporting  sach 
commodities  as  are  dealt  in  or  used  by 
distributors  and  dealers  of  petroleum, 
betweem  Chicago,  IL.  Kansas  City  and 
St.  Louis,  MO,  Tulsa.  OK,  and  points  in 
Hennepin  County.  MN,  Polk  and  Cerro 
Gordo  Counties,  lA.  Lake  County,  IN, 
Sununit  County,  OH,  and  Jefferson 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  Freeborn  and  Mower 
Counties,  MN  and  Worth  and 
Winnebago  Counties,  LA. 

MC  144219  (Sub-10),  June  16. 1981.' 
Applicant:  B.I.T,.  INC.  P.O.  Box  968, 
Reedley,  CA  93654.  Representative:  Greg 


P.  Stefflre.  261  South  Figueroa  St..  Los 
■    Angeles,  CA  90012  (213)  485-1081. 
Transporting  machinery,  between  points 
in  LA,  NE,  OH,  and  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  148129,  filed  June  11. 1981. 
Applicant:  CODERE  TRUCKING 
COMPANY.  INC..  445  Front  St..  Lake 
Linden,  MI  49945.  Representative:  Leroy 
W.  Codere.  315  Calumet  St.,  Lake 
Linden,  MI  49945  (906)  296-0381. 
Transporting  lumber  and  wood 
products,  between  points  in  Houghton 
and  Keweenaw  Counties,  ML  on  the  one 
hand,  and,  on  the  other.  Chicago.  IL. 
points  in  Leflore  County.  MS,  Erie 
County,  OH,  Jefferson  County,  KY,  and 
points  in  MI,  MN,  and  WI. 

MC  150339  (Sub-34),  filed  June  22, 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MO  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant)  (301)  673- 
7151.  Transporting  metal  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Seamless  Tubing  Company,  Inc.,  of 
Baltimore,  MD. 

MC  150409  (Sub-3),  filed  June  12, 1981. 
Applicant:  MITCH-MOR  TRUCKING, 
INC.,  Rt.  1,  Becker.  MN  5530a 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  Minneapolia,  MN  55402 
(612)  333-1341.  Transporting  machinery, 
between  Minneapolis,  MN,  and  points  in 
Madison  County,  AL,  on  the  one  hand, 
and  ,  on  the  other,  points  in  the  U.S. 

MC  152236  (Sub-11),  filed  June  16. 
1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING,  INC,  P.O.  Box 
288.  Grenada,  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant)  (916)  43&-2266u  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  metal 
products  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Anaheim  Foundry,  Inc., 
of  Anaheim,  CA,  and  its  affiliate 
Spartan  Plastics,  Inc.,  of  Tustin,  CA. 

MC  152238  (Sub-12),  filed  June  16. 
1981.  Applicant:  CAUFORNIA- 
AMERICAN  TRUCKING  INC.  P.O.  Box 
288,  Grenada,  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant)  (916)  436-2266.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  plastic  articles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Carlon  Division,  Indian  Head  Corp.,  of 
Cleveland,  OH. 

MC  156518  filed  June  12. 1961. 
Applicant:  VIP  TRANSFER  CO.,  INC., 
One  Westways  Plaza.  Long  Island  City. 
NY  11101.  Representative:  Jack  L 


Schiller,  502  Flatbush  Ave.,  Brooklyn, 
NY  11225,  212-941-9291.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Ralston  Purina  Company,  of  SL  Louis, 
MO. 

(FR  Doc.  11 -20015  Filed  7-7-n;  &45  anj 
BILUNG  CODE  703S-Ot-M 
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Motor  Carriers;  Permanent  Autttorfty 
Decisions,  Restriction  Renwvals, 
Decision-Notice 

Decided:  )uly  1. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 19aa  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CoiraniMon.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh,  and 
Shaffer. 

Agatha  L.  Meiseao%rich, 

Secretary. 

MC  1838  (Sub-14)X  filed  June  23, 1981. 
Applicant:  S  &  K  TRANS  INC,  1355 
Bloomingdale,  P.O.  Box  208,  Akron,  NY 
14001.  Representative:  David  M. 
Marshall,  Suite  304, 101  State  Street, 
Springfield.  MA  01103.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  IIF  permits  to  (1)  broaden  the 
commodity  description  to  "such 
commodities  as  are  dealt  in  by 
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manufacturers  and  distributors  of 
building  materials",  fitjm  (a)  building 
materials,  gypsum  and  gypsum  products 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles,  except  fly  ash,  in  bulk,  in 
tank  vehicles,  and  lumber)  pallets, 
pulpboard,  and  scrap  paper,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
pulpboard.  in  the  lead,  and  (b)  building 
materials  (except  in  bulk,  in  tank 
vehicles,  and  iron  and  steel  articles 
requiring  the  use  of  special  equipment) 
and  particleboard.  in  Sub-No.  llF;  (2) 
eliminate  the  restriction  prohibiting  the 
transportation  of  specified  commodities 
from  or  to  named  points,  in  thie  lead,  and 
(3)  broaden  the  territorial  description  to 
between  points  in  the  US.  under 
continuing  contract(s)  with  named 
shippers. 

MC  29821  (Sub-9)X.  filed  March  11. 
1981,  previously  noticed  in  the  Federal 
Register  of  March  25, 1981,  republished 
as  follows:  Applicant:  NEWBURG 
AUTO  FREIGHT,  INC,  408  W.  First 
Sti-eet,  Newburg,  OR  97132. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-Nos.  3, 
5,  and  7  certificates.  This  Board 
previously  broadened  these  certificates 
to  Include,  in  the  lead,  "general 
commodities,  except  Classes  A  and  B 
explosives",  to  allow  service  at  all 
intermediate  points  on  its  specified 
regular-routes;  to  broaden  specific 
commodity  groups,  to  replace  facilities 
with  counties,  and  to  expand  its  one- 
way authority  to  radial  authority  in  its 
irregular-route  authorities.  Applicant 
also  sought  to  remove  a  restriction 
against  service  to  Salem.  OR,  which 
appears  in  its  lead  certificate.  Through 
an  inadvertent  error,  the  sought  removal 
of  the  above  excepted  point  in  Msirion 
County,  OH  was  not  noticed  and 
therefore  the  Restriction  Removal  Board 
has  decided  to  renotice  this  application 
with  respect  to  the  proposed  removal  of 
the  restriction,  "except  Salem,  OR". 
Notice  is  hereby  given  that  pursuant  to 
49  CFR  1137.24(a).  applicant  seeks  to 
remove  the  exception  of  Salem,  OR  from 
its  authority  to  serve  points  in  Marion 
County,  OR. 

MC  29904  {Sub-5)X,  filed  June  29. 1981. 
Applicant:  SUDDATH  VAN  LINES, 
INC.,  P.O.  Box  60069.  Jacksonville.  FL 
32205.  Representative:  Robert  J. 
Gallagher.  100  Cormecticut  Avenue. 
NW..  Suite  120a  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  broaden  the 
commodity  description  fi-om  household 
goods  to  "household  goods  and  furniture 
and  fixtures". 


MC  44605  (Sub-58)X.  filed  June  5. 1981. 
Applicant:  MILNE  TRUCK  LINES.  INC. 
2500  West  California  Ave..  Salt  Lake 
City,  UT  84104.  Representative:  Harry  J. 
Jordan.  John  D.  Quinn.  Suite  502,  Solar 
Building.  1000 16th  Sb^et,  NW., 
Washington,  DC  20036.  The  application 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  7,  8, 10, 11, 13. 18,  22,  25, 
26.  28,  29,  32,  34.  35.  36.  37.  39.  40,  41.  47. 
48F,  50F,  55F,  and  56F  certificates  to 
broaden  the  commodity  description  (a) 
in  the  lead,  with  exceptions,  and  all  of 
the  authorities,  from  general 
commodities  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  and,  (b)  in  the  lead 
and  Sub-Nos.  15,  26,  and  38  from  general 
commodities  without  excepting 
explosives  but  including  other  usual 
exceptions  to  "general  commodities"; 
(b)(1)  from  hardware,  fencing  and 
roofing  materials  to  "hardware,  metal 
products,  lumber  and  wood  products 
and  building  materials,"  from  poultry 
feed  and  poultry  supplies  to  "food  and 
related  products,"  from  pipe,  plumbing 
and  heating  supplies  and  equipment, 
and  plumbing  supplies  and  eqtiipment  to 
"building  materials,"  from  dressed 
poultry  to  "food  and  related  products," 
from  livestock  to  "farm  products,"  from 
machinery,  materials,  supplies  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  to 
"machinery,"  from  compressed  gases,  in 
bulk,  in  government-owned  tank  trailers 
to  "petroleum,  natural  gas  and  their 
products,"  hoia  agricultural 
commodities,  dairy  products,  and 
poultry  to  "farm  products,  food  and 
related  products,"  from  wool,  mohair, 
lumber  and  ore  to  "textile  mill  products, 
farm  products,  lumber  and  wood 
products,  and  ores  and  minerals."  from 
wool  and  mohair  to  "textile  mill 
products  and  farm  products,"  from 
"sawmill  and  mining  machinery, 
supplies  and  equipment"  to 
"machinery,"  in  the  lead  docket  (2)  from 
livestock  to  "farm  products"  in  Sub-No. 
13;  (3)  from  prepared  animal  or  poultry 
feed  and  grain  to  "farm  products,  and 
food  and  related  products,"  from  wool, 
livestock,  livestock  feeds,  oilfield 
equipment  and  supplies,  and  machinery 
to  "textile  mill  products,  farm  products 
and  machinery,"  from  livestodc  to  "farm 
products"  in  Sub-No.  22;  and  (4)  from 
grain,  seed,  livestock  feed,  and  livestock 
to  "farm  products,  and  food  and  related 
products"  in  Sub-No.  25;  (c)  broaden  the 
authority  by  replacing  one-way  with 
radial  authority  in  the  lead  and  Sub-No. 
13;  (d)  broaden  the  authority  to  permit 


service  at  all  intermediate  points  in  the 
lead  and  Sub-Nos.  8, 10. 11. 13.  22.  26.  27. 
29.  38.  50F,  and  5lF;  (e)  broaden  points, 
including  off-route  points,  within  a 
county  to  county  wide  authority:  (1) 
remove  the  restriction  "except  Boulder 
City.  NV,  and  the  Nellis  Air  Force  Base. 
NV,  change  Alton.  UT,  to  Kane  County. 
UT,  change  Riverside.  CA,  to  Riverside 
and  San  Bernardino  Counties.  CA. 
change  Virgin.  UT.  and  points  within  5 
miles  thereof  to  Washington  County.  UT 
change  Santa  Monica,  El  Segundo, 
Wilmington.  Long  Beach.  San  Pedro  and 
Pasadena,  CA,  to  Los  Angeles  County. 
CA,  change  Santa  Clara,  UT,  and  those 
of  Utah  Highway  21  between  Beaver 
and  Minersvilie,  UT,  including 
Minersville  to  Washington  and  Beaver 
Counties,  UT,  change  Las  Vegas,  N'V.  to 
Clark  County,  NV,  change  Davis  Dam 
Site,  NV,  to  Clark  County,  NV,  change 
points  in  Utah  within  10  miles  of  four 
specified  regular  routes  to  Vifhington. 
Kane.  Garfield,  Piute.  Iron,  Sevier,  and 
Beaver  Counties,  UT,  change  poinU  in 
Mohave  and  Coconino  Counties,  AZ. 
north  of  the  Colorado  River,  and  those 
in  part  of  Clark  County,  NV,  to  Mohave 
and  Coconino  Counties.  AZ,  and  Clark 
County,  NV,  change  points  in  that  part 
of  Kane  County,  UT,  on  and  west  of  U5. 
Highway  89  .  .  .  and  diose  in  that  pari 
of  Lincoln  County.  NV,  on  and  east  of 
U.S.  Highway  93  (except  Pioche.  Panaoa. 
and  Caliente.  NV)  to  Kane  County.  UT, 
and  Lincoln  County,  NV.  eliminate  the 
restrictions  at  railheads  in  the  described 
Utah  territory,  change  Wilmington.  Long 
Beach,  and  San  Pedro.  CA,  to  Los 
Angeles  County,  CA.  in  the  lead;  (2) 
eliminate  the  restaiction  preventing 
service  at  Davis  Dam  Site,  NV.  in  Sub-7: 
(3)  change  Glen  Canyon  Dam  Site  in 
Arizona  and  points  10  miles  thereof  to 
Kane  County,  UT,  and  Coconino  County. 
AZ,  in  Sub-8  (4)  change  points  writhin  5 
miles  of  Hurricane,  UT,  to  Washington 
County,  UT.  in  Sub-11,  (5)  change  Ajo. 
Fort  Huachuca  and  Higley,  AZ,  to  Pina. 
Chochise.  and  Maricopa  Counties,  AZ. 
and  change  Thermal  and  AlberhiU,  CA. 
to  Riverside  County.  CA.  in  Sub-13;  (6) 
remove  the  limitation  on  service  at 
"missile  sites"  in  named  counties  in 
Sub-No.  15;  (7)  change  the  off-route 
point  of  site  of  the  Pacific  Northwest 
Pipeline  Compressor  Station  No.  23  to 
Sublette  County,  WY,  change  the  off- 
route  points  of  Elkol.  WY,  and  the  Hams 
Fork  Reservoir,  WY,  to  Lincobi  County. 
WY.  change  Hailstone.  UT.  to  Wasatch 
and  Summit  Counties.  UT.  change 
Frontier,  WY,  to  Lincoln  County,  WY. 
change  Fontenelle,  Calpet  Halfway. 
Mema,  and  Cora,  WY,  to  Lincoln  and 
Sublette  Counties.  WY.  change 
Mountain  View  and  Robertson,  WY.  to 
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Uinta  and  Sweetwater  Counties,  WY, 
change  Wilson,  Bondurant,  Daniel,  Cora, 
Hema,  and  Jenny  Lake,  WY,  to  Teton 
and  Sublette  Counties,  WY;  remove 
restrictions  to  service  at  railheads  in 
Unitah  County.  WY,  and  at  points 
located  on  U.S.  Highway  30-S;  change 
Fort  Bridger  and  Urie,  WY,  and 
railheads  at  Carter,  WY,  to  Unitah 
County.  WY,  in  Sub-No.  22;  (8)  change 
the  off  route  point  of  Cherokee  Mine  of 
the  San  Francisco  Chemical  Company, 
located  approximately  eight  miles 
northwest  of  Randolph,  UT  to  Rich 
County,  UT,  in  Sub-No.  23;  (9)  change 
the  off  route  point  of  the  Lost  Creek 
Dam,  located  approximately  12  miles 
north  of  Croydon,  UT  to  Morgan  County. 
UT,  in  Sub-No.  25;  (10)  change  Teton 
National  Park  Headquarters,  Moose. 
Wilson,  and  Jenny  Lake  to  Teton 
County,  WY.  in  Sub-No.  28;  (11)  change 
Apex  and  Blue  Diamond,  NV,  to  Clark 
County.  NV.  in  Sub-No.  32;  change 
Monroe,  Austin,  Glenwood.  Venice,  and 
Sigurd.  UT.  to  Sevier  County.  UT,  and 
Spring  City  and  Fountain  Green,  UT,  to 
Sanpete  County,  UT,  in  Sub-No.  36;  (12) 
change  the  off  route  point  of  the  Jim 
Bridger  Project  located  approximately  6 
miles  north  of  Point  of  Rocks,  WY  to 
Sweetwater  County,  WY,  in  Sub-No  37; 

(13)  change  Luke  Air  Force  Base,  AZ,  to 
Maricopa  County,  AZ,  in  Sub-No.  40; 

(14)  change  Alchem,  WY.  to  Sweetwater 
County,  WY.  in  Sub-No.  48F;  and  (15) 
change  Fort  Collins  and  Loveland,  CO, 
to  Larimer  County.  CO,  Greely,  CO,  to 
Weld  County.  CO,  and  Longmont  and 
Boulder,  CO,  to  Boulder  County,  CO,  in 
Sub-No.  56F. 

MC  46007  (Sub-8]X,  filed  June  16, 1981. 
Applicant:  J.  W.  BROWNETT, 
INCORPORATED.  70  Canal  Street. 
Jersey  City,  NJ  07302.  Representative: 
Morton  E.  Eil,  Suite  1832,  2  World  Trade 
Center,  New  York,  NY  10048.  Applicant 
seeks  to  remove  restrictions  in  the  lead 
and  Sub-Nos.  3  and  6F  permits  to  (1) 
broaden  the  commodity  descriptions 
from  petroleum  and  petroleum  products 
to  "petroleum,  natural  gas  and  their 
products"  in  lead  and  Sub-No.  6;  from 
empty  containers  to  "pulp,  paper  and 
related  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  and  lumber 
and  wood  products"  in  lead;  from  empty 
petroleum  product  containers  to 
"containers"  in  lead;  from  refinery 
equipment  to  "such  commodities  as  are 
used  in  the  construction  and  operation 
of  a  refinery  and  machinery"  in  lead; 
from  roofing  materials  to  "building  and 
construction  materials"  in  lead;  from 
prepared  or  composition  roofing  to 
"pulp,  paper  and  related  products  and 
rubber  and  plastic  products"  in  lead: 


from  anti-freeze  preparations  to 
"chemicals  and  related  products"  in 
lead:  from  fish  oil.  animal  fat  and 
vegetable  oils  to  "food  and  related 
products"  in  Sub-Nos.  3  and  6;  from 
alkyd  resins  to  "chemicals  and  related 
products"  and  from  liquid  gums  to 
"forest  products,  food  and  related 
products,  and  chemicals  and  related 
products"  in  Sub-No.  3;  (2)  broaden 
territorial  description  to  between  points 
in  the  U.S.  under  contract(s)  in  the  lead 
and  Sub-No.  3  permits;  (3)  remove  the  in 
bulk,  in  tank  vehicles  restriction  in  Sub- 
No.  3  and  (4)  in  Sub-No.  3  change  the 
restriction  requiring  contract  with 
persons  engaged  in  the  production  of 
specified  commodities  to  those  engaged 
in  the  production  of  food  and  related 
products,  chemicals  and  related 
products,  and  forest  products. 

MC  60603  (Sub-4)X.  filed  June  18. 1981. 
Applicant:  THE  A.  WIRTZ  TRANSFER 
COMPANY,  3660  Dixie  Highway. 
Hamilton.  OH  43215.  Representative: 
Earl  N.  Merwin,  85  East  Gay  Street, 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3 
certificate  to  remove  exceptions  to 
general  commodities  (except  classes  A 
and  B  explosives)  between  named  OH 
counties  and  the  U.S. 

MC  66124  (Sub-13)X.  filed  June  26, 
1981.  Applicant:  PACIFIC  NORTHWEST 
MOTOR  FREIGHT  UNES,  INC.,  600 
South  Edmunds,  Seattle,  WA  98106. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  12F  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)",  and  (2)  to  remove 
the  restriction  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  80262  (Sub-6)X,  filed  June  16, 1981. 
Applicant:  SOUTH  ATLANTIC 
BONDED  WAREHOUSE 
CORPORATION,  2020  East  Maritet 
Street,  Greensboro,  NC  27402. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2F  and  5F 
certificates  to:  (1)  broaden  commodity 
description  in  the  lead  from  (a)  general 
commodties.  with  exceptions  to  "general 
commodities  (except  Classes  A  and  B 
explosives)."  and  groceries  and  packing 
house  products  to  "such  commodities  as 
are  dealt  in  by  retail,  wholesale,  or 
chain  grocery  stores  or  food  business 
houses";  in  Sub-Nos.  2F  and  5F 
appliances,  carpet,  carpet  cushioning, 
heating  units,  air  conditioning  units  and 
kitchen  cabinets  to  "machinery,  textile 
mill  products,  rubber  and  plastic 


articles,  metal  products  and  furniture 
and  fixtures";  (2)  in  the  lead  parts  (a) 
and  (b)  substitute  county  wide  authority 
for  named  points:  Guilford  County.  NC 
for  Greensboro,  NC,  Alamance, 
Allegheny,  Anson,  Alexander,  Ashe. 
Bladen,  Burke,  Cabarrus,  Caldwell. 
Catawba,  Caswell,  Chatham.  Cleveland, 
Davie.  Davidson,  Durham,  Edgecomb. 
Forsyth.  Franklin,  Gaston.  Granville. 
Guilford,  Halifax,  Hartnett,  Hoke, 
Iredell,  Johnston,  Lee,  Lincoln. 
Mecklenburg,  Moore,  Montgomery. 
Nash,  Orange,  Person,  Randolph, 
Robeson.  Rockingham.  Richmond, 
Rowan,  Sampson,  Stanley,  Stokes, 
Scotland,  Surry.  Union,  Vance.  Wake. 
Warren.  Watauga,  Wayne,  Wilkes. 
Wilson,  and  Yadkin  Counties,  NC  for 
points  within  100  miles  of  Greensboro, 
NC  and  Carroll.  Campbell.  Floyd, 
Franklin,  Halifax,  Henry,  Patrick,  and 
Pittsylvania  Counties,  VA  for  points  in 
VA  within  60  miles  of  Greensboro;  and 
(3)  replace  one  way  authority  in  the  lead 
and  Sub-No.  2F  with  radial  authority. 
MC  102885  (Sub-9)X,  filed  June  16. 
1981.  Applicant:  LEONARD 
MAKOWSKI.  d.b.a.  MAKOWSKI 
HAULING,  P.O.  Box  147,  Conchester 
Highway,  Concordville.  PA  19331. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Philadelphia,  PA  19110. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4  and  6 
certificates  to  (1)  broaden  the 
commodity  description  from  road 
building  materials,  in  dump  trucks,  road 
building  materials,  aluminum  dross  in 
bulk  and  coke,  in  dump  vehicles,  to 
"commodities  in  bulk";  (2)  replace 
Bridgeport,  Norristown,  and  Upper 
Merion  Township.  PA  with  Montgomery 
County,  PA  (lead);  Perth  Amboy,  NJ  with 
Middlesex  County,  NJ  and  Chester,  PA 
with  Delaware  County,  PA  (Sub-No.  4); 
and  Delaware  City,  DE  with  New  Castle 
County,  DE  and  Manahawkin,  NJ  with 
Ocean  County,  NJ  (Sub-No.  8);  (3) 
remove  facilities  limitations  at  Perth 
Amboy.  NJ  and  Chester.  PA  (Sub-No.  4): 
and  (4)  replace  existing  one-way 
authority  with  radial  authority  (Sub- 
Nos.  4  and  8). 

MC  110567  (Sub-25)X,  filed  June  19, 
1981.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  866  Grand  Avenue. 
Des  Moines.  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines,  L\ 
50304.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  5,  8, 
11, 13, 14, 15, 16,  20  and  21  certificates  to 
(1)  broaden  the  commodity  descriptions 
to  "commodities  in  bulk"  from  dry  lime, 
pulverized  limestone  and  limestone 
products,  in  Sub-No.  5;  limestone  and 
limestone  products,  in  bulk,  in  Sub-No. 
6;  liquid  fertilizer  and  liquid  fertilizer 
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materials,  in  bulk,  in  Sub-No.  8; 
anhydrous  ammonia,  nitrogen  fertilizer 
solutions,  and  urea  liquor,  in  Sub-No.  11; 
sand,  in  bulk,  in  tank  or  hopper  type 
vehicles,  in  Sub-No.  13;  cement,  in  Sub- 
No.  14;  ink  oil.  in  bulk,  in  tank  vehicle,  in 
Sub-No.  15;  meats,  meat  products  and 
meat  by-products  and  oils  distributed  by 
meat  padiinghouses  as  described  in  the 
report  in  the  Descriptions  Case  in  bulk, 
and  flour,  in  bulk,  in  Sub-No.  16:  bauxite 
alumina,  in  bulk,  in  Sub-No.  20  and 
petroleum  products,  in  bulk,  in  Sub-No. 
21;  and  to  "petroleum,  natural  gas  and 
their  products  and  containers"  from 
specified  petroleum  products,  crude 
petroleum,  and  empty  containers  on 
return,  in  the  lead,  (2)  replace  one-way 
authority  with  radial  authority  and  (3) 
broaden  the  territorial  authority  by 
substituting  county-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Garvin  County.  OK  (for 
Wynnewood,  OK)  and  Stephens  County. 
OK  (for  Beckett.  OK),  in  the  lead; 
Sequoyah  County,  OK  (for  Marble  City 
and  Sallisaw,  OK),  in  Sub-No.  5; 
Sequoyah  County  (for  Marble  City  and 
Sallisaw,  OK),  in  Sub-No.  6;  RogCTS 
County,  OK  (for  facilities  at  Verdigris, 
OK),  in  Sub-No.  8;  Woodward  County. 
OK  (for  facilities  at  Woodward,  OK),  in 
Sub-No.  11;  Crawford  County.  AR  (for 
Van  Buren,  AR).  in  Sub-No.  13:  Tulsa, 
Osage  and  Rogers  Counties,  OK  (for 
Tulsa,  OK),  in  Sub-No.  14F;  Bexar 
County,  TX  (for  San  Antonio,  TX).  in 
Sub-No.  15F;  Ford  County.  KS  (Dodge 
City.  KS)  and  Sedgwick  County,  KS  (for 
Wichita,  KS),  in  Sub-No.  18F;  Sebastian 
County,  AR  (for  Fort  Smith.  AR).  in  Sub- 
No.  20F,  Union  County,  AR  (for 
Smackover,  AR)  and  Baca,  Chaffee  and 
El  Paso  Counties.  CO  (for  Midway.  CO), 
in  Sub-No.  21. 

MC  116063  {Sub-170)X  filed  June  29, 
1981.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPC«T.  INC..  P.O. 
Box  270,  Fort  Worth,  Texas  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  95 
certificate  and  E-6  letter  notice  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  sugar,  molasses,  dried  beet  pulp 
and  dried  beet  puJp  with  molasses  in 
Sub-No.  95  and  (b)  animal  fats  and 
vegetable  oils  in  Sub-No.  E  6,  to  "food 
and  related  products";  (2)  replace  the 
plant  site  restriction,  at  or  near 
Chandler  and  Phoenix,  AZ,  in  Sub-No. 
95  with  county-wide  authority  in 
Maricopa  County,  KZa  (3)  eliminate  the 
in  bulk  and  equipment  restrictions  in 
both  subs;  and  (4)  change  one-way 
authority  to  radial  authority  between 
Maricopa  County,  AZ.  and.  CA.  CO. 
NM,  NV,  TX.  and  UT  in  Sub-No.  95,  and 


between  CO,  and.  seven  southern  states 
in  E-6  letter  notice. 

MC  119936  {Sub-3)X,  filed  June  16, 
1981.  Applicant:  FAIRFIELD  MOTOR 
TRANSPORTATION  CO.,  4350  West 
123rd  Sti-eet,  Alsip,  IL  80658. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Sta^et,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  IF  certificates  to 

(1)  remove  all  restrictions  in  it  general 
commodities  authority  "except  classes 
A  and  B  explosives,"  in  the  lead 
certificate;  and  broaden  its  other 
commodity  descriptions  to  "food  and 
related  products"  from  fresh  fruits  in  the 
lead  certificate;  and  to  "metal  products" 
from  iron  and  steel  articles  in  Sub-No.  1; 

(2)  change  one-way  service  to  radial 
service  in  Sub-No.  1;  and  (3)  substitute 
county-wide  authority  for  the  named 
points,  in  the  lead  certificate:  Berrien 
County,  MI  (Derby,  MI),  and  Portage 
County,  WI  (Stevens  Point,  WI). 

MC  120021  (Sub-5)X,  filed  June  23. 
1981.  Apphcant:  THE  COTTER 
MOVING  &  STORAGE  COMPANY,  285 
West  Bowery  Street,  Akron.  OH  44308. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  4F 
certificate  to  broaden  the  commodity 
description  from  household  goods,  as 
defined  by  the  Commission,  to 
"household  goods,  furniture  and 
fixtures." 

MC  120999  (Sub-8)X,  filed  June  24. 
1981.  Applicant:  CALIFORNIA  AND 
WESTERN  STATES  AMMONL\ 
TRANSPORT,  INC,  d.b.a.  CALIFORNL\ 
AMMONL\  TRANSPORT,  INC,  415 
Lemon  Avenue.  Wahiut.  CA  91789. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2, 4F,  and  6F  certificates 
to:  (1)  broaden  the  commodity 
descriptions  from  (a)  Hquified  petroleum 
gas  to  "petroleum,  natural  gas  and  their 
product,"  in  parts  (1).  (2),  (4),  and  (5)  of 
Sub-No.  2:  (b)  liquified  petroleum  gas  to 
"commodities  in  bulk,"  in  part  (3)  of 
Sub-No.  2:  (c)  natural  and  casinghead 
gasoline  and  hquified  petroleum  gases 
to  "petroleum,  natural  gas  and  their 
products."  in  part  (6)  of  Sub-No.  2;  (d) 
anhydrous  anunonia.  aqua  ammonia, 
liquid  fertilizer,  liquid  fertilizer 
solutions,  and  calcium  chloride  to 
"chemicals  and  related  products,"  in 
parts  (7),  (8),  (9),  (10),  and  (11)  of  Sub- 
No.  2  and  in  Sub-No.  6F;  and  (e)  liquid 
fertilizers  to  "commodities  in  bulk,"  in 
Sub-No.  4F;  (2)  remove  restinctions 
against  the  transportation  of 
commodities  in  Inilk  or  in  tank  trucks  or 
truckloads  as  well  as  minimum  gallons 


restrictions  in  pertinent  portions  of  Sub- 
Nos.  2  and  W:  (3)  remove  all 
intermediate  points  restrictions  on  the 
regular  route  authority  in  Sub-No.  2:  (4) 
remove  regular  route  restrictions 
limiting  service  to  delivery  only  in  Sub- 
No.  2;  (5)  remove  foreign  commerce 
restrictions  and  eliminate  reference  to 
specific  ports  of  entry  between  the 
United  States  and  the  Republic  of 
Mexico  to  allow  service  at  ports  of  entry 
in  CA,  in  Sut>-No.  2:  (6)  broaden  all  off- 
route  authorizations  on  its  regular  route 
authority  in  Sub-No.  2  to  county-wide 
authority  as  follows:  (a)  in  part  (1)  from 
points  within  10  miles  of  specified 
highways  to  Mohave.  Yavapai. 
Coconino,  and  Maricopa  Counties.  AZ; 
and  (b)  in  part  (2)  from  points  within  5. 
15.  and  50  miles  of  specified  routes  in 
NV  and  AZ  to  points  in  Esmeralda. 
Mineral  Nye,  and  Claric  Counties,  NV, 
and  Mohave,  Yavapai,  Yuma,  Gila, 
Maricopa,  Pinal,  Pima,  Graham,  Cochise, 
and  Santa  Cruz  Counties.  AZ;  (7) 
replace  ptnnts  within  specified  mileage 
radii  and  named  cities  on  irregular  route 
authority  in  Sub-No.  2  with  county-wide 
authority  as  follows:  (a)  from  Hobba. 
NM.  and  points  in  NM  and  TX  within  25 
miles  thereof  to  points  in  Lea  County. 
NM,  and  points  in  Andrews.  Gaines,  and 
Yoakum  Coimties.  TX.  (b)  from 
Farmington,  NM,  and  points  in  NM 
within  60  miles  of  Farmington  to  San 
Juan.  Rio  Arriba.  MdGnley,  and 
Sandoval  Counties,  NM.  and  (c)  from 
Pittsburgh,  Pinole,  Brea.  and  H  Centra 
CA,  to  points  in  Contra  Costa.  Los 
Angeles.  Imperial,  and  Orange  Counties. 
CA:  and  (8)  expand  its  one-way 
irregular  route  authority  to  radial 
authority  between  points  in  CA.  AZ,  and 
NM  in  the  above  sub-numbers. 

MC  121699  (Sub-15)X.  filed  June  la 
1981.  AppUcant  VOLUNTEER 
EXPRESS,  INC.  1325  Elm  Hill  Pike. 
Nashville,  IN.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg..  425 13tb 
Stieet,  NW.,  Washington,  DC  20004. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  5.  7. 8, 11, 12  and  13 
certificates  to  (1)  broaden  the 
commodity  description  from  (a)  general 
commodities  (with  exceptions)  to 
general  commodities  (except  Classes  A 
and  B  explosives)  in  Sub-Nos.  5,  7,  &  11. 
and  12.  (b)  from  boxes,  crates,  wood, 
wood  and  wire  combined  and  material, 
equipment  and  supplies  to  "pulp,  paper 
and  related  products  and  metal  products 
and  related  materials,  equipment  and 
supplies"  in  part  (B)(1)  of  Sub-No.  8; 
from  wheels,  hubs,  tires,  brakes,  brake 
parts,  spindles,  diemicals.  paint  and 
equipment,  materials  and  suppUes  to 
"transportation  equipment  and 
chemicals  and  related  products  and 
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related  materials,  equipment  and 
supplies"  in  part  (B)(2]  of  Sub-No.  8; 
from  plastic  and  plastic  products  and 
materials,  equipment  and  supplies  in 
part  (B)(3)  of  Sub-No.  8;  to  "rubber  and 
plastic  products  and  related  materials, 
equipment  and  supplies"  and  from 
paperback  books,  and  materials, 
equipment  and  supplies  to  "printed 
matter  and  related  materials,  equipment 
and  supplies"  in  Sub-No.  13;  (2)  remove 
the  "originating  at  and  destined  to" 
named  points  restriction  in  Sub-No.  12 
to  allow  radial  service  between  named 
facilities,  and,  points  in  the  U.S.;  (3) 
allow  service  to  all  intermediate  points 
in  connection  with  carriers  regular-route 
between  (a)  Memphis  and  Brucefon,  TN 
in  Sub-No.  5,  and  (b)  Nashville.  TN  and 
the  Weakley  County,  TN  line;  Memphis, 
TN  and  the  Obion  County.  TN  line; 
Jackson,  TN  and  the  Obion  County,  TN 
line  in  Sub-No.  8;  (4)  in  regular  route 
portion  of  in  Sub-No.  8  remove  the 
restriction  (a)  against  tacking  and  (b) 
against  traffic  "originating  at.  destined 
to,  or  interlined  at",  Jackson,  TN,  and  its 
commercial  zone  and,  Nashville  and 
Memphis,  TN  and  their  commercial 
zones  in  part  (3b)  of  Sub-No.  8;  (5) 
remove  restriction  to  service  to  AK  and 
HI  in  Sub-No.  13;  (6)  change  city  to 
county-wide  authority  (a)  from  Dresden, 
TN  to  Weakley  County,  TN  in  Sub-Nos. 
8  part  (B)(2)  and  13,  (b)  from  Martin,  TN 
to  Weakley  County.  TN.  (c)  from  Des 
Moines.  lA  to  Polk  County.  lA  in  Sub- 
No.  8  part  (B)(2).  (d)  from  Bryan.  OH  and 
Kenton.  TN  to  Williams  County,  OH  and 
Obion  County,  TN  in  Sub-No.  8  part 
(B)(3):  (6)  remove  restriction  to  service 
to  points  in  the  Memphis.  TN 
commercial  zone  which  lie  outside  TN  in 
Sub-No.  2. 

Note. — Carrier's  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC  124170  (Sub-173)X,  filed  June  1& 
1981.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive.  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205,  Oak 
Brook.  IL  60521.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos. 
126F  and  156F  certificates  to:  (1) 
eliminate  facilities  restrictions  in  Sub- 
No.  126F;  (2)  remove  the  ex-water 
restriction  in  Sub-No.  126F;  (3)  broaden 
the  commodity  description  from 
bananas  in  Sub-No.  156F  and  from 
bananas  and  agricultural  commodities, 
otherwise  exempt,  in  Sub-No.  126F  to 
"food  and  related  products",  and  (4) 
replace  Port  Hueneme,  CA  with  county- 
wide  authority  to  serve  Ventura  County, 
CA  in  Sub-No.  128F  and  Wilmington,  CA 
with  Los  Angeles  County,  CA  in  Sub-No. 
156F;  and  (5)  substitute  radial  authority 
in  place  of  one-way  authority:  Sub-No. 


126F  between  Ventura  County.  CA  and 
points  in  16  states;  and  in  Sub-No.  156F 
between  Los  Angeles  County,  CA.  and. 
points  in  24  states. 

MC  124692  (Sub-372)X,  filed  June  18. 
1981.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula. 
MT  59801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  179, 185  and 
211F  certificates  as  follows:  (1)  in  Sub- 
No.  179,  broaden  the  commodity 
description  from  contractor's  equipment, 
tools,  materials  and  supplies  (except 
commodities  in  bulk)  to  "machinery  and 
contractor's  equipment,  tools,  materials 
and  supplies,"  and  replace  the  facility  at 
Eagan  with  city  wide  (Minneapolis-St. 
Paul.  MN)  authority;  (2)  in  Sub-No.  185 
broaden  the  commodity  description  from 
tanks  and  smoke  stacks,  construction 
equipment,  tools,  materials,  equipment 
and  supplies  to  "machinery  and 
contractor's  equipment,  tools,  materials 
and  supplies";  replace  one  way  with 
radial  authority:  and;  (3)  in  Sub-No.  211F 
broaden  the  commodity  description  from 
construction  materials,  equipment  and 
supplies  (except  commodities  in  bulk]  to 
"machinery,  and  construction  materials, 
equipment  and  supplies",  and  replace 
the  facility  at  Eagan,  MN  with  city  wide 
(Minneapolis-St.  Paul,  MN)  authority. 

MC  125820  (Sub-9)X,  filed  June  26, 
1981.  Applicant:  ELK  VALLEY  FREIGHT 
UNES,  INC.,  P.O.  Box  40723.  Nashville, 
TN  37204.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg..  425  13th 
Street,  N.W.,  Washington,  DC  20004. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1,  7.  and  8  certificates  to 
(1)  broaden  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  'general  commodities 
(except  classes  A  and  B  explosives)"  in 
all  of  the  above  Sub-Nos.;  (2)  authorize 
service  to  all  intermediate  points  in  Sub- 
Nos.;  1  and  8;  (3)  delete  joinder  only 
restriction  at  Nashville.  TN.  in  Sub-No. 
8;  (4)  remove  restriction  against  the 
service  at  those  points  in  the  Memphis, 
TN,  commercial  zone  which  are  focated 
outside  TN.  in  Sub-No.  8;  and  (5)  delete 
the  restriction  limiting  transportation  to 
traffic  originating  at.  destined  to.  or 
interchanged  at  points  in  the  commercial 
zone  of  Nashville,  TN,  or  points  in  the 
commercial  zone  of  Huntsville.  AL,  in 
Sub-No.  8, 

MC  128546  (Sub-l)X,  filed  June  22. 
1981.  Applicant:  ABLE  EXPRESS,  INC.. 
57  Appletree  Lane.  Valparaiso.  IN  46383. 
Representative:  William  R.  Sawyer 
(same  address  as  above).  Applicant 
seeks  to  remove  restrictions  from  its 
lead  certificate  to:  (1)  delete  all 
exceptions  (except  Classes  A  and  B 


explosives),  from  its  general 
commodities  authority;  (2)  broaden  the 
commodity  description  from  canned 
goods  to  "food  and  related  products":  (3J 
replace  its  regular-route  one-way 
authority  with  a  two-way  movement 
and  authorize  service  at  all  mtermediate 
points  (a)  between  Chicago,  IL  and  Iowa 
City,  lA  and  (b)  between  DeKalb,  IL  and 
Cedar  Rapids,  LA. 

MC  133820  (Sub-4)X.  filed  June  17. 
1981.  Applicant:  CLYDE  W.  PLUNKARD. 
Route  «2.  Box  163,  Boonsboro,  MD 
21713.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown. 
MD  21740.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  2  certificate 
to  (1)  change  the  commodity  description 
from  dairy  products  and  new  dairy 
product  containers  to  "food  and  related 
products";  (2)  remove  restriction  "in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration";  (3)  broaden 
Hagerstown  to  Washington  County,  MD; 
(4)  delete  "originating  at  and  destined 
to"  restrictions;  and  (5)  authorize  radial 
authority  between  Washington  County, 
MD,  and  points  in  7  States  and  DC. 

MC  134153  (Sub-2)X.  filed  June  22, 
1981.  Applicant:  D  &  D 
TRANSPORTATION  CO..  INC..  1059 
Empire  Ave..  Camden.  NJ  08103. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Ct.,  Homestead  Rd.  & 
Cottman  St..  Jenkintown.  PA  19046. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  permit  to  (A)  broaden 
the  commodity  description  from  steel 
articles  to  "metal  products",  and  (B) 
broaden  the  territorial  description  to 
between  points  in  the  U.S..  under 
continuing  contract(8}  with  a  named 
shipper. 

MC  135819  (Sub-5)X.  filed  June  12. 
1981.  Applicant:  PHILLIPS  &  PHILLIPS 
TRUCKING.  Box  1304,  Storm  Lake.  lA 
50588.  Representative:  Arlyn  L. 
Westergren,  Suite  201.  9202  West  Dodge 
Road.  Omaha.  NE  68114.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2  and  4  certificates  to  (1)  broaden 
the  commodity  description  in  each  to 
"food  and  related  products"  from  meats, 
meat  products,  and  articles  distributed 
by  meat  packinghouses  (except  hides, 
and  commodities  in  bulk);  (2)  remove 
restrictions  Hmiting  service  to  traffic 
originating  at  and  destined  to  the  named 
origins  and  destination  States  in  both 
certificates;  (3)  replace  one-way 
authority  with  radial  authority;  and  (4) 
substitute  county-wide  authority  in 
place  of  the  named  facilities  at  Storm 
Lake  and  Cherokee,  LA,  to  authorize 
service  in  Buena  Vista  and  Cherokee 
Counties,  lA.  in  both  certificates. 
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MC  136832  (Sub-9]X,  filed  June  10, 
1981.  Applicant:  SOUTHERN  IDAHO 
TRANSPORT,  INC.,  P.O.  Box  W,  Filer, 
ID  83328.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  7F  permit  to  (1)  broaden 
the  commodity  descriptions  to  "pulp, 
paper  and  related  products,  and  lumber 
and  wood  products  and  materials, 
equipment,  and  supplies  used  in  their 
manufacture  or  distribution"  from 
fibreboard  boxes,  pallets,  and  materials 
and  supplies;  and  (2)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  139277  (Sub-5)X,  filed  June  22. 
1981.  Applicant:  HALL  TRUCKING. 
INC..  201  Livingston  Street.  Gridley.  IL 
61744.  Representative:  Patrick  H.  Smyth. 
19  South  LaSalle  Street,  Suite  401. 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  2F  permits  to  (1)  broaden  the 
commodity  description  from  metal 
roofing  and  sidings,  fabricated  metal 
products,  parts,  attachments,  and 
accessories  thereof,  and  materials, 
supplies,  and  equipment  for  the 
commodities  described  above  to  "metal 
products  and  related  materials, 
equipment,  and  supplies"  in  both 
permits:  (2)  in  both  permits,  broaden  its 
territorial  scope  to  service  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  named  shippers;  and  (3) 
delete  an  in  bulk  restriction  in  Sub-No. 
2. 

MC  138420  (Sub-53)X.  filed  June  11. 
1981.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC.,  P.O.  Box  147. 
Cleveland-  WI  53063.  Representative: 
Wayne  W.  Wilson,  150  East  Gilman 
Street,  Madison.  WI  53703.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  2,  8. 11. 13. 14. 16. 18. 19.  20.  23. 
25F.  28F,  29F.  30F,  3lF,  36F,  37F,  40F.  42F. 
44F,  47F,  and  49  certificates  and 
authority  acquired  in  MC-F-13720F  to 
(1)  broaden  the  commodity  description 
to  "food  and  related  products"  from 
various  commodities  such  as  malt 
beverages  in  Sub-Nos.  8, 11, 14,  42,  and 
47;  from  malt  beverages  and  carbonated 
beverages  in  Sub-No.  2:  from  such 
commodities  as  are  dealt  in  or  used  by 
manufactures  and  distributors  of 
beverages  in  Sub-No.  49;  from  malt 
beverages  and  related  advertising,  and 
premiums  in  Sub-No.  14:  from  malt 
beverages  and  malt  beverage  dispensing 
equipment  in  Sub-Nos.  18, 19.  23,  40; 
from  canned  vegetables  and  cranberry 
products  in  MC-F-13720F;  from  canned 
goods  and  prepared  foodstuffs  in  Sub- 
No.  44,  from  canned  goods  in  Sub-Nos. 


20  and  28;  from  canned  goods,  prepared 
foodstuffs  and  artifical  sweetners  in 
Sub-No.  26;  from  canned  goods  and 
prepared  foodstuffs  (except  dairy 
products)  in  Sub-No.  13;  from  foodstuffs 
in  Sub-No.  29;  from  malt  beverages, 
empty  containers,  wooden  pallets, 
corrugated  cardboard  separators,  load 
locks  and  bracing  devices  in  Sub-No.  SO; 
from  foodstuffs  (except  meat,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses)  in  part  1  and  from 
canned  goods  and  materials,  equipment 
and  supplies  in  part  (3)  of  Sub-No.  31; 
from  carbonated  beverages,  advertising 
materials  and  carbonated  beverage 
dispensing  equipment  in  Sub-No.  36;  and 
from  foodstuffs  in  Sub-No.  37;  (2) 
remove  the  mixed  loads  restriction  in 
Sub-No.  40;  (3)  remove  the  in  bulk,  in 
tank  vehicle  restriction  in  Sub-No.  37;  (4) 
in  Sub-No.  31  remove  the  restrictions  (a) 
to  commodities  in  bulk,  (b)  against 
named  commodities  from  or  to  specified 
points:  (5)  remove  the  "originating  at 
and  destined  to"  named  points 
restriction  in  Sub-Nos.  31,  25. 14. 13,  2 
and  MC-F-13720;  (6)  remove  the 
restriction  against  the  transportation  of 
malt  beverages  from  named  plant  to 
specified  points  in  Sub-Nos.  2.  and  8;  (7) 
remove  plantsite  limitations:  (a)  in  Sub- 
No.  2,  (b)  in  Sub-No.  13  and  replace 
Lomira.  Cleveland.  Antigo.  Theresa  and 
Clintonville.  WI  with  Dodge. 
Manitowoc,  Langlade  and  Waupaca 
Counties.  WI,  (b)  in  Sub-No.  16  and 
replace  Manitowoc.  WI  and  Plainview, 
MN  with  Manitowoc  County.  WI  and 
Wabasha  County.  MN.  (c)  in  Sub-No.  20 
and  replace  Poynette.  Waunakee,  Sun 
Praire,  DeForest,  Cobb,  and  Merrill,  WI 
with  Columbia,  Dane,  Iowa,  and  Lincoln 
Counties,  WI,  (d)  in  Sub-No.  28  and 
replace  Markesan,  Cambria  and 
Galesville,  WI  with  Green  Lake, 
Columbia  and  Trempealeau  Counties, 
WI  and  (e)  in  Sub-No.  44  and  replace 
Plainview.  MN  with  Wabasha  County. 
MN;  (8)  change  city  to  county- wide 
authority:  (a)  from  Sturgeon  Bay.  WI  to 
Door  County,  WI  and  from  Monroe.  WI 
to  Green  County.  WI  in  Sub-No.  2,  (b) 
from  Fond  du  Lac,  Manitowoc, 
Sheboygan  and  Twin  Lakes,  WI  to  Fond 
du  Lac,  Manitowoc,  Sheboygan,  and 
Kenosha  Couties,  WI  in  Sub-No.  8.  (c) 
from  Monroe,  WI  to  Green  Coiuity.  WI 
in  Sub-No.  14.  (d)  from  Montgomery.  IL 
to  Kane  County,  IL  in  Sub-No.  18,  (e) 
from  LaCrosse,  WI  to  LaCrosse  County, 
WI  in  Sub-No.  19.  (f)  from  Brownsville. 
WI  to  Dodge  County.  WI  in  Sub-No.  25. 
(g)  from  Granite  City.  IL  to  Madison 
County.  IL,  (h)  from  Arlington  and 
Ortonville,  MN  and  Bloomer,  WI  to 
Sibley  and  Big  Stone  Counties,  MN  and 
Chippewa  County,  WI  in  Sub-No.  37, 


and,  (i)  from  Plainview,  MN  and 
Manitowoc  and  Bloomer.  WI  to 
Wabasha  County,  MN  and  Manitowoc 
and  Chippewa  County.  WI  in  MC-F- 
13720;  (9)  change  one-way  to  radial 
authority  between  various  combinatioas 
of  points  in  all  Subs  and  MC-F-13720 
except  Sub-Nos.  30.  31  and  40.  < 

Mc  140820  (Sub-17)X,  filed  June  2Z 
1981.  Applicant:  A  &  R  TRANSPORT. 
INC..  2996  N.  Illinois  71,  R.R.  *3. 
Ottawa,  IL  61350.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub.  Nos.  Z  3F,  6F.  7F, 

11  and  12  certificates  to  (1)  broaden  the 
commodity  description  to  "commodities 
in  bulk"  from  (a)  acids,  in  bulk,  in  tank 
vehicles,  in  Sub-No.  2.  (b)  fertilizers.  In 
Sub-No.  3F.  (c)  acids,  in  Sub-No.  6F.  (d) 
decalcium  phosphates,  in  bulk,  in  Sub- 
No.  7F,  (e)  sand,  in  bulk,  in  Sub-No.  11  F. 
and  (f)  dry  plastics  and  liquid  chemicals 
(except  propylene),  in  bulk,  in  Sub-No. 

12  F;  (2)  replace  the  plantsite  or  city- 
wide  authority  with  county-wide 
authority:  (a)  La  Salle  County.  IL.  for 
Marseilles,  IL  in  Sub-Nos.  2  and  7F.  (b) 
La  Salle.  Cook  Lake,  Will  and  Grundy 
Counties.  IL  for  Argo,  Bedford  Park. 
Calumet  City.  Forest  View.  La  Salle. 
Lemont.  Marseilles,  Morris,  and  Ottawa. 
IL  in  Sub.  No.  3F,  (c)  Bureau  Count\ .  H-. 
for  DePue,  IL.  in  Sub-No.  6F.  and  (d) 
Cook  and  Grundy  Counties,  IL  for 
Lemont  and  Morris.  IL  in  Sub-No.  12F. 
(3)  eliminate  the  "originating  at  and/or 
destined  to"  restriction,  in  Sub-Nos.  Z. 
3F  and  12F;  and  (4)  authorize  radial 
authority  to  replace  existing  one-way 
service  betweeen  points  in  eastern 
States,  in  all  certificates. 

MC  144140  (Sub-58]X.  filed  June  & 
1981.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158. 
Eustis,  FL  32726.  Representative:  K. 
Edward  Wolcott,  Suite  1200  Gas  Light 
Tower,  235  Peachtree  St.,  N.E..  Atlanta. 
GA  30303.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1.  2,  7F.  9F. 
15F,  2lF,  paragraphs  5.  6.  and  &  22F.  33F. 
34F,  35F.  43F,  45F.  48F  and  53F 
certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  to  "food  and 
related  products"  from  foodstuffs  in 
Sub-No.  1;  frozen  foods  and 
commodities  otherwise  exempt  from 
economic  regulation  when  transported 
.     in  mixed  loads  with  frozen  foods  in  Sulv 
No.  7;  foodstuffs  (except  in  bulk)  in  Sub- 
No.  15F;  citrus  products  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  in  Sub-No.  2lF.  paragraph 
6;  foodstuffs  in  Sub-No.  2lF,  paragraph 
8:  foodstuffs  (except  in  bulk)  in  Sub-No. 
22F:  bananas  and  commodities  the 
transportation  of  which  is  otherwise 
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exempt  from  economic  regulation  when 
transported  in  mixed  loads  with 
bananaa  in  Sub-No.  34F;  beverages, 
beverages  preparations  emd  citrus 
product*  and  foodstuffs  in  mixed    ■ 
shipments  with  those  commodities  in 
Sub-No.  45F;  foodstuffs  (except  in  bulk) 
In  Sub-No.  48F  and  foodstuffs  in  Sub-No. 
53F;  (b)  to  "rubber  and  plastic  products" 
from  carpet  or  rug  cushioning  or  lining, 
sponge  rubber  or  plastic  in  Sub-No.  2;  (c) 
to  "metal  products  and  machinery"  from 
heating  and  air  conditioning  units  in 
Sub-No.  9;  and  (d)  to  "electrical 
equipment  machinery  and  supplies" 
from  welding  equipment  material  and 
supplies,  electric  motors,  and  parts  and 
accessories  for  welding  equipment 
material  and  supplies  and  electric 
motors  in  Sub-No.  21F.  paragraph  5;  (2) 
expand  facilities  and  other  origin  points 
to  the  county  origins  of  (a)  St.  Martin 
Parish,  LA  from  Cade  and  Lozes,  LA  in 
Sub-No.  1:  (b)  Lotvndes  County,  MS 
from  Columbus.  MS  in  Sub-No.  2;  (g) 
Onondaga  County,  NY  Syracuse,  NY  in 
Sub-No.  7F;  (d)  Davidson  County,  TN 
from  Nashville,  TN  in  Sub-No.  9F;  (e) 
Rutherford  County.  TN  from 
Murfreesboro,  TN  in  Sub-No.  15F;  (f) 
Forsyth  County.  NC  from  Winston- 
Salem,  NC  in  Sub-No.  21F.  paragraph  6; 
(g)  St.  Martin  Parish.  LA  from  Cade  and 
■  Lozes,  LA  in  Sub-No.  2lF,  paragraph  8; 
(h)  Franklin,  Adams  and  Cumberland 
Counties,  PA  from  Chambersburg, 
Ortanna  and  Peach  Glen.  PA  in  Sub-No. 
22F;  (i)  Hinds  County.  MS  Jackson.  MS 
in  Sub-No.  33F;  (j)  Albany  County,  NY 
and  New  Castle  County,  DE  from 
Albany,  NY  and  Wihnington,  DE  in  Snb- 
No.  34P;  (k)  Alcorn  County,  MS  from 
Corinth,  MS  in  Sub-No.  36F:  (1)  Erie  and 
Niagara  Counties.  NY  and  Warrea 
Westmoreland,  Venago  and  Bradford 
Counties,  PA  and  Hancock  and 
Pleasants  County,  WV  and  Dallas 
County.  TX  from  Buffalo  and  North 
Tonawanda,  NY  and  North  Warren, 
New  Kensington,  Emlenton  and  Farmers 
Valley,  PA  and  Congo  and  St  Marys, 
WV  and  Garland,  TX  in  Sub-No.  43F; 
(m)  Northumberland  County,  PA  from 
Milton.  PA  in  Sub-No.  48F:  (n)  Shelby 
County,  TN  from  Memphis,  TN  in  Sub- 
No.  53F:  (3)  broaden  the  territorial 
description  from  one-way  to  radial 
authority  between  (a)  St.  Martin  Parish, 
LA  and  points  in  six  States  in  Sub-No.  1; 
(b)  Lowndes  County.  MS  and  points  in 
11  States  and  DC  in  Sub-No.  2  (c) 
Onondaga  County.  NY  and  points  in  2 
States  in  Sub-No.  7F,  (d)  Davidson 
County,  TN  and  points  in  2  States  in 
Sub-No.  9F;  (e)  Rutherford  County,  TN 
and  points  in  3  States  in  Sub-No.  15F.  (0 
Cleveland  OH  and  points  in  six  States 
and  points  lying  generally  west  of  the 


Mississippi  River  in  Sub-No.  21F. 
paragraph  5,  (g)  Forsyth  County.  NC  and 
points  in  the  U.S.  in  and  east  of  MN.  L\. 
MS.  AR.  and  LA  in  Sub-No.  21F. 
paragraph  6.  (h)  St  Martin  Parish,  LA 
and  points  in  six  States  in  Sub-No.  21F. 
paragraph  8.  (i)  Franklin,  Adams  and 
Cumberland  Counties.  PA  and  points  in 
8  States  in  Sub-No.  22F.  [j)  Hinds 
County,  MS  and  points  in  3  States  in 
Sub-No.  33F,  (k)  Baltimore,  MD:  Albany 
County  and  New  York  City.  NY;  Norfolk. 
VA  and  Philadelphia.  PA  and  their 
conmiercial  zones  and  New  Castle 
County.  DE  and  points  in  9  States  in 
Sub-No.  34F.  0)  Erie  and  Niagara 
Counties.  NY:  Warren.  Westmoreland. 
Venango  and  Bradford  Counties.  PA. 
Hancock  and  Pleasants  Counties,  WV 
and  Dallas  County.  TX  and  points  in  6 
States  and  between  LA  and  N],  and 
points  in  FL  in  Sub-No.  43F.  (m)  FL.  and 
points  in  8  States  in  Sub-No.  45F.  (n) 
NorthumberlEmd  County.  PA  and  points 
in  7  States  in  Sub-No.  4aF;  (4)  remove 
the  restriction  limiting  transportation  to 
traffic  originating  at  or  destined  to 
named  facilities  in  Sub-No.  7. 15.  2lF. 
par.  5;  21F.  par.  8;  21F,  par.  8;  22F,  33F 
and  36F;  and  (5)  remove  the  restriction 
against  the  transportation  of  trafTic  to 
Baton  Rouge  and  New  Orleans.  LA  in 
Sub-No.  21F,  par.  5. 

MC  147851  (Sub-12)X,  filed  June  25. 
1981.  Applicant:  ICWESVA,  INC..  Route 
10.  Benson  Valley.  Frankfort.  KY  40601. 
Representative:  Herbert  D.  Liebman.  403 
West  Main  St.,  Frankfort,  KY  40601. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  4F  certficate  to  (1) 
broaden  the  commodity  description  from 
corrugated  cartons  and  packaging 
materials  and  aliuninum  foil  backed 
with  paper  to  "r    p,  paper  and  related 
products  and  metal  products";  and,  (2) 
broaden  the  territorial  description  from 
one-way  and  city-wide  authwity  to 
radial  and  county-wide  authority 
between  Louisville,  KY,  and  points  in 
Elkhart  County.  IN  {for  Elkhart  IN)  and 
Jackson  County,  IL  (for  Murphysboro, 
IL). 

MC  148393  (Sub-5)X,  filed  June  22, 
1981.  Applicant:  ABLE  EXPRESS  CO., 
INC..  2170  Buck  Street.  Cfaidnnati.  Ohio 
45214.  Representative:  Jerry  B.  Sellman. 
50  West  Broad  Street.  Columbus.  Ohio 
43215.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  3F 
certificate  to  eliminate  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  from  its  general 
commodities  authority  and  eliminate  the 
restriction  limiting  service  to  the 


transportation  of  traffic  moving  on  Bills 
of  lading  of  Shippers  Associations. 

|FR  Ooc.  ■1-2noi4  Filed  7-7-Cl.  ftM  «■) 

8IUJNOCOOE  nas-ti-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  ahall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appbcant  states  that  there 
will  be  DO  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwiie  notad. 

Motor  Carriers  of  Property 

NoUce  No.  F-134 

The  following  applications  were  filed 
in  region  2:  send  protests  to:  ICC. 
Federal  Reserve  Bank  Building,  101  N. 
7th  St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  124333  (Sub-II-8TA).  filed  June  26,. 
1981.  Applicant  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC..  Pyles 
Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Eamshaw. 
803  Washington  Bldg..  Washington.  DC 
20005.  Contract,  irregular  Petroleutn  and 
petroleum  products,  in  bulk,  in  tank 
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vehicles,  between  points  in  DE  and  PA. 
for  270  days.  Supporting  shipper(s): 
Apex  Oil  Co..  1622  S.  Chnton  St.. 
Baltimore,  MD  21224. 

MC  136994  (Sub-II-lTA),  filed  June  29. 
1981.  Applicant:  EDWIN  BOOTH,  JR.. 
Box  275.  Eagles  Mere.  PA  17731. 
Representative:  Joseph  A.  Keating,  jr., 
121  S.  Main  St..  Taylor,  PA  18517.  Coal. 
from  Sullivan  County.  PA  to  ME.  NH. 
MA.  CT,  RI,  OH,  NJ,  MD,  DE,  and  VT. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  FJ&F  Coal  Co..  Inc..  Box  57, 
Nanticoke.  PA. 

MC  5603  (Sub-lI-lTA),  filed  June  23, 
1981.  Applicant:  CHALMERS  MOTOR 
FREIGHT,  INC..  275  Langhome-YardlRy 
Rd..  Langhome.  PA  19047. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Ct..  Homestead  Rd.  & 
Cottman  St.,  Jenkintown,  PA  19046. 
Contract;  irregular:  Plastic  bottles,  scrap 
plastic  and  supplies  and  equipment  used 
in  the  recycling  of  plastic  (1)  between 
Morton,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Recycling 
Research,  Inc.  and  (2)  between 
Langhome,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Plastics 
Recycling  Unlimited  Corp.  Supporting 
8hipper(s):  Recycling  Research,  Inc.,  100 
Woodland  Ave.,  Morton,  PA  19070  and 
Plastics  Recyclying  Unlimited  Corp..  275 
Langhome-Yardley  Rd.,  Langhome,  PA 
19047. 

MC  44494  (Sub-II-lTA),  filed  June  25. 
1981.  Applicant:  COMMANDER  HORSE 
TRANSPORT  CO..  INC..  P.O.  Box  M. 
The  Plains.  VA  22171.  Representative: 
George  A.  Horkan.  Jr..  Rt  1.  Box  34, 
Upperville.  VA  22176.  Horses  and 
training  ponies  (other  than  ordinary 
livestock),  personal  effects  of 
attendants,  supplies  and  equipment  and 
paraphernalia  incidental  to  the  care, 
transportation  and  exhibition  of  such 
hoises,  between  pts.  in  DC.  KY.  VA, 
WV,  MD.  DE.  NY.  PA.  NJ.  NC.  SC.  OH. 
DC,  NH.  MA.  RI.  FL.  CT.  MI.  IL.  TN,  GA, 
AL,  MS,  LA,  AR,  VT,  IN,  TX,  OK,  and 
MO,  for  270  days.  Applicant  intends  to 
tack.  Supporting  shipper:  Tmst, 
Newstead  Farm,  Box  184,  Upperville. 
VA  22176.     - 

MC  44302  (Sub-II-6TA),  filed  June  23. 
1981.  Applicant:  DEFAZIO  EXPRESS. 
INC..  1024-26  Springbrook  Ave..  Moosic. 
PA  18507.  Representative:  Paul  J. 
Kenworthy.  (same  address  as  applicant) 
Carbonated  Beverages,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities, 
between  the  facilities  of  Faygo 
Beverages,  Inc.  in  Lackawanna  County. 
PA,  on  the  one  hand.  and.  on  the  other. 


points  in  NY.  Supporting  shipper  Faygo 
Beverages.  Inc.,  3579  Gratiot  Ave., 
Detroit  MI  48207. 

MC  149541  (Sub-II-eTA).  filed  June  29. 
1981.  Applicant:  LEBARNOLD,  INC..  625 
South  Fifth  Ave.,  P.O.  Box  630,  Lebanon, 
PA  17042.  Representative:  Francis  W. 
Mclnemy,  1000  Sixteenth  Street,  NW., 
Suite  502,  Solar  Bldg..  Washington.  DC 
20036.  Contract:  irregular:  general 
commodities  (except  classes  A  and  B 
explosives)  between  pts,  in  the  US. 
under  continuing  contract(s)  with 
Armstrong  World  Industries.  Inc.. 
Lancaster,  PA,  and  its  subsidiaries.  E  & 
B  Carpet  Mills.  Inc..  Arlington.  TX; 
Empire  Carpet  Corp..  Teterboro,  NJ:  and 
Thomasville  Furniture  Industries.  Inc.. 
Thomasville,  NC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Armstrong  World  Industries,  Inc.. 
Liberty  &  Charlotte  Sts.,  Lancaster,  PA 
17604. 

MC  109448  (Sub-II-lOTA),  filed  June 
29, 1981.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256, 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  100  E.  Broad  St.,  Columbus. 
OH  43215.  Malt  beverages  and  malt 
beverage  containers  between  Toledo, 
OH.  and  pts  in  its  Commercial  Zone,  on 
the  one  hand,  and,  on  the  other,  Peoria. 
IL,  and  Milwaukee,  WI  for  270  days. 
And  underlying  £"7^4  seeks  120  days 
authority.  Supporting  shipper:  Great 
Lakes  Distributors,  3928  N.  Detroit  Ave.. 
Toledo.  OH  43612. 

MC  156821  (Sub-n-lTA).  filed  June  29, 
1981.  Applicant:  PHOENOIX 
TRUCKING.  INC..  114  Vi  East  Main 
Street.  Ravenna.  OH  44310. 
Representative:  William  P.  Jackson.  Jr.. 
P.O.  Box  1240,  Arlington.  VA  22210.  Iron 
and  steel  articles  (except  in  bulk), 
between  facilities  of  Elgin  Steel.  Inc..  at 
or  near  Albany  and  Buffalo.  NY; 
Chicago.  IL;  Bethlehem  and  Pittsburgh. 
PA;  Sparrows  Point.  MD;  Detroit  MI; 
Weirton.  WV;  and  Youngstown. 
Steubenville  and  Cleveland,  OH.  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
IN,  KY,  MD.  MA.  MI.  MS.  NJ.  NY.  OH. 
PA.  TN.  WV.  and  WI  for  270  days. 
Supporting  shipper:  Elgin  Steel,  Inc.,  P.O. 
Box  74,  Medina,  OH  44258. 

MC  152640  (Sub-II-4),  filed  June  25, 
1981.  Applicant:  RAPID  DISTRIBUTION 
SERVICE,  INC.,  2392  N.  Dupont 
Highway,  Dover.  DE  19901. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030  15th  St.  N.W.. 
Washington.  DC  20005,  Contract; 
irregular;  finished  textile  products. 
between  New  York.  NY.  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other.  Norcross.  GA.  for  270 
days.  An  underiying  ETA  seeks  120  days 


autKority.  Supporting  shipper.  J. 
Riggins — Outrigger.  Norcross.  GA  30071. 

MC  147258  (Sub-U-ITA).  filed  June  23. 
1981.  Applicant  F.  T.  SILFIES.  INC.  751 
Pt.  Phillips  Road.  Bath.  PA  18014. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave..  Southampton.  PA  18966. 
Gypsum  Rock,  in  bulk,  in  dump  vehicles, 
from  Burlington.  NJ  and  Stony  Point  N'Y. 
to  Bath.  Stockertown  and  Whitehall  PA. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Valley 
Gypsum.  Inc..  2160  Community  Drive. 
Bath.  PA  18014. 

MC  155348  (Sub-U-ITA).  filed  June  26. 
1981.  Applicant:  VENEZL\  HAULING. 
INC..  703  West  Ridge  Pike.  Limerick.  PA 
19465.  Representative:  Theodore 
Polvdoroff.  Suite  301, 1307  DoUey 
Madison  Blvd..  McLean.  VA  22101. 
Transporting  iron  ore  from  Mount  Hope. 
NJ  to  Frazer,  PA.  Supporting  shipper 
Foote  Minerals,  Inc..  Route  100.  Exton. 
PA  19341. 

The  following  application  were  filed 
in  Region  4:  Send  Protests  to:  ICC 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  120364  (Sub-4-16TA),  filed  June 
25, 1981.  Applicant:  A  4  B  FREIGHT 
LINE.  INC.  4805  Sandy  Hollow  Rd..     . 
Rockford.  IL  61109.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.  Madison,  WI  53703.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  distributed  by.  dealt  in.  or  used  by 
wholesale  and  retail  sporting  goods  and 
toy.  craft,  and  hobby  stores,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  sale  or  distribution  of 
such  commodities  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract(s)  with  Westvaco. 
U.S.  Envelope  Division,  Springfield.  MA. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Westvaco,  U.S.  Envelope  Division.  2001 
Roosevelt  Avenue,  Springfield.  MA 
01101. 

MC  152706  (Sub-4-3TA).  filed  June  25. 
1981.  Applicant:  MIDWEST  OIL 
TRANSIT,  INC..  4902  West  86th  Street. 
Indianapolis.  IN  46288.  RepresentaHve: 
Robert  B.  Hebert.  777  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  Asphalt  flux  from  Cincinnati.  OH 
to  Indianapolis.  IN.  Supporting  shipper 
Rock  Island  Refining  Corporation,  5000 
West  86th  Street.  Indianapolis,  IN  46268. 
MC  153448  (Sub-4-2TA).  fUed  June  25, 
1981.  Applicant;  CONTRUX.  INC. 
Stephen  Street  at  Canal,  P.O.  Box  300. 
Lemont.  IL  60439.  Representative:  Jack  L 
Anderson  (Same  address  as  Applicant). 
Contract;  irregular.  General 
commodities  (except  Classes  A  and  B 
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explosives),  between  points  in  U.S.. 
under  a  continuing  cx)ntract(8)  with 
Whirlpool  Corporation  of  Benton 
Harbor,  MI.  Supporting  shipper 
Whirlpool  Corporation.  2000  U.S.  33. 
North  Benton  Harbor.  MI  49022. 

MC  154818  {Sub-4-lTA),  filed  June  25. 
1981.  Applicant:  LAKELAND  DEUVERY 
SERVICE.  INC..  P.O.  6493,  Duluth.  MN 
55806.  Representative:  William  Mahai, 
27  W.  5th  St..  Duluth.  MN  55806. 
Contract  irregular  Paint  and  general 
supplies  between  Duluth,  MN  and  points 
in  WI  under  a  continuing  contract  with 
Glidden  Paint  Co..  Duluth,  MN. 
Supporting  shipper  Glidden  Paint  Co. 
915  E.  3rd  St.  Duluth.  MN  55805. 

MC  156776  (Sub-4-lTA).  filed  June  25. 
1981.  Applicant:  SPACE  CENTER 
TEXAS.  INC.  d.b.a.  SPACE  CENTER 
HOUSTON  DISTRIBUTION  SERVICES, 
444  Lafayette  Road.  St.  Paul,  MN  55101. 
Representative:  James  E.  Ballenthin.  830 
Osbom  Building,  St.  Paul.  MN  55102. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  discount, 
variety  and  department  stores,  between 
points  in  the  U.S.,  restricted  to  the 
transportation  of  traffic  moving  to  or 
from  the  facilities  of  Target  Stores,  a 
division  of  Dayton-Hudson  Corporation. 
Supporting  shipper:  Target  Stores.  Inc., 
600  Carnahan  Drive,  Mauraelle,  AR 
721ia 

Agatha  L.  Mergeoovich, 

Secretary. 

ira  Dw;  ai-nwe  FiW'd  7-7-m.  ft4B  am) 

nUJNO  cow  7D1S-*1-M 

(PernwoMit  Authortty  VoHime  No.  OP2-069] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Auttiortty 
Prior  to  Certification 

The  following  grants  of  operating 
rights  autherities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  with  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  venfied  statement 
in  rebuttal  within  60  days  of  publication. 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
is8ue(8)  indicated  as  the  purpose  for 
repubUcation.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3, 1960.  at  45  PR  45539. 

By  the  Commission. 
Agatha  L  Mocgenovich. 
Secretary. 


MC  99953  (Sub-2)  (Republication)  filed 
December  10, 1980.  published  in  the 
Federal  Register  of  January  29, 1981.  and 
republished  this  issue:  Applicant:  T 
TRANSPORTATION.  INC.,  207  F  Street. 
South  Boston,  MA  02127. 
Representative:  Christopher  Cabot,  100 
Federal  Street.  Boston,  MA  02110.  A 
decision  of  the  Commission,  Division  2, 
decided  May  19, 1961,  and  served  June  2, 
1981,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  general 
commodities,  bet^'een  points  in 
Massachusetts,  on  the  one  band,  and,  on 
the  other,  points  in  Massachusetts. 
Rhode  Island.  Connecticut,  New 
Hampshire.  Vermont,  and  Maine:  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  sevice 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  Hie  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

|FR  Due  n-l«M7  Filed  7-7-«l  •.-«»  uaj 
aiLUNO  COOE  70M-01-M 


INTERNATIONAL  TRADE 
COMIMISSION 

( Investigation  No.  337-TA-90] 

Certain  Airtess  Paint  Spray  Pumps  and 
Components  Thereof;  Notice  of 
Request  for  Additional  Information 

AQENCY:  International  Trade 
Commission. 

ACTION:  Commission  request  that  parties 
provide  information  regarding  interested 
nonparties. 

SUMMAKy:  The  Commission  hat  ordered 
the  parties  to  this  investigation  to 
submit  a  list  containing  the  names  and 
addresses  of  companies  and/or  persons 
not  parties  to  this  investigation  who 
may  have  relevant  information  to 
present  to  the  CommisBion  concerning 
the  issues  of  violation,  public  interest, 
and  remedy,  particularly  thase 
nonparties  which  may  be  on  the  v  erj^je  of 
involvement  in  the  importation  of  pumps 
alleged  to  infringe  the  patents  in  issue  in 
this  investigation. 
AUTNORlTv:  The  authority  for  the 
Commission's  action  is  contained  in 
subsection  337(b)  of  the  Tariff  Act  of 
1930  (19  U5.C  1337(b)). 
FOR  PUNTHCR  INRMtMATKMI  CONTACT: 

Scott  Daniels,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 


Commission,  telephone  202-523-0480, 

By  order  of  the  Commission. 

Issued:)uly  1.1961. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  Sl-axnt  Filed  7.r-n:  k:46  wn) 
SILUNCCOOC  mo-ot-M 


(Investigation  No.  S37-TA-1061 

Certain  Airtight  Cast-iron  Stoves; 
Notice  of  Investigation  and  Request 
for  Comments  Concerning  Proposed 
Consent  Orders 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337  and  request 
for  public  comments  on  proposed 
consent  orders. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  believing  that  it  would  be 
in  the  public  interest  for  it  to  investigate 
alleged  violations  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337) 
occurring  in  the  importation  or  sale  of 
certain  airtight  cast-iron  stoves,  hereby 
orders  the  institution  of  an  investigation 
on  its  own  initiative  pursuant  to  section 
337  based  on  allegations  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  of  certain 
airtight  cast-iron  stoves  into  the  United 
States,  in  their  sale,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry  or  to 
prevent  the  establishment  of  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  parties  to  this  investigation  have 
entered  into  consent  order  agreements. 
These  consent  orders  would  result  in 
termination  of  this  investigation  and  the 
imposition  of  certain  requirements  on 
respondents.  This  notice  requests 
comments  on  the  proposed  consent 
orders  within  thirty  (30)  days. 

AUTHORmr:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.10(b)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  The  Consent 
Order  Agreements  are  filed  pursuant  to 
19  CFR  210.20(b)  and  public  comments 
are  sought  in  accordance  with  19  CFR 
211.21. 

SCOPE  OF  THE  INVESTIOATION:  (a)  The 

unfair  methods  of  competition  and 
unfair  acts  alleged  are  as  follows: 
1.  Passing  off  imported  copies  of 
domestic  airtight  cast-iron  stoves  and 
causing  the  consumer  to  believe  that 
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such  imported  stoves  are  the  domestic 
stoves,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  the 
efficiently  and  economically  operated 
airtight  cast-iron  stove  industry  in  the 
United  States. 

2.  Engaging  in  false  and  deceptive 
advertising  for  the  purpose  of  furthering 
the  belief  on  the  part  of  the  consumer 
that  the  imported  stoves  are  the 
domestic  stoves,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  the  efficiently  and  economically 
operated  airtight  cast-iron  stove 
industry  in  the  United  States. 

3.  Infringing  the  common  law 
trademark  protection  provided  to 
various  airtight  cast-iron  stove 
companies  because  respondents'  stoves 
are  virtually  identical  copies,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  the  efficiently  and 
economically  operated  airtight  cast-iron 
stove  industry  in  the  United  States. 

The  investigation  has  been  instituted 
pursuant  to  section  337  to  determine 
whether  there  is  a  violation  of  that 
section,  and,  if  such  violation  exists,  to 
determine  whether  relief  under 
subsection  (d)  or  (f)  of  section  337  would 
be  appropriate. 

(b)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
persons,  alleged  to  be  involved  in  the 
unlawful  importation  of  such  products 
into  the  United  States,  or  in  their  sale, 
are  hereby  named  as  respondents: 

1.  Oriental  Kingsworld  Industrial  Co., 
Ltd..  P.O.  Box  26-33.  Taipei.  Taiwan. 

2.  Franklin  Cast  Products,  Inc..  1800 
Post  Road  17.  Airport  Plaza,  Warwick, 
R.I.  02886. 

(c)  Donald  R.  Dinan,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C  20036,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  The  time  for  such  response  is 
suspended  during  the  period  of  this 
request  for  public  comments  and 
subsequent  Commission  consideration 
pursuant  to  19  CFR  211.21  of  the  consent 
order  agreements. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  August  7, 1981. 
Comments  should  conform  with 
Commission  Rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC.  2043a 

FOR  FURTHCR  INFORMATION  CONTACT. 

Jeffrey  S.  Neeley,  Esq.,  OfTice  of  the 


General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436;  telephone  202- 
523-0359. 

SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  of 
alleged  unfair  methods  of  competition  in 
the  importation  or  sale  of  certain  airtight 
cast-iron  stoves  in  the  United  States,  the 
Commission  investigative  attorney,  and 
respondents  Oriental  Kingsworld 
Industrial  Co.,  Ltd.  and  Franklin  Cast 
Products,  Inc.  have  entered  into  consent 
orders.  It  is  proposed  that  the 
Commission  accept  the  consent  order 
agreements  and  issue  consent  orders 
incorporating  their  terms. 

The  complaint  is  available  for 
inspection  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m  )  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20438,  telephone  202- 
523-0161. 

Written  comments  requested.  In  view 
of  the  Commission's  duty  to  consider  the 
public  interest  the  Commission  requests 
written  comments  from  interested 
persons  and  agencies  concerning  the 
effect  of  the  proposed  consent  orders 
upon  (1)  the  public  health  and  welfare, 
(2)  competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the  U.S., 
and  (4)  U.S.  consumers.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  August  7, 1981. 

The  proposed  consent  orders.  The 
proposed  consent  orders  are  appended 
to  this  notice  and  are  being  published 
simultaneously.  The  consent  order 
involving  Franklin  Cast  has  nine 
sections.  The  consent  order  involving 
Oriental  is  comprised  of  sections  L  0,  IIL 
VII,  Vni  and  IX  of  the  Franklin  Cast 
consent  order.  The  nine  sections  deal 
with  the  following  major  subject  areas: 

I.  Lists  Franklin  stoves  which  will  no 
longer  be  imported;  lists  Franklin  stoves 
which  may  be  imported  if  specified 
design  changes  are  made;  prohibits 
respondents  from  engaging  in  a  general 
group  of  activities  which  forms  the  basis 
of  the  passing  off,  common  law 
trademark  infringement  and  false 
advertising  allegations  in  the  complaint 
filed  in  this  matter 

II.  Respondent's  reporting 
requirements; 

IV-V.  Respondent's  in  house  program 
to  ensure  compliance  with  the  consent 
order  by  its  personnel; 

VII.  the  Commission's  right  to 


examine  respondent's  records  and 
interview  its  officers: 

VIII.  Respondent's  right  to  apply  to 
the  Commission  for  advice,  enforcement 
modification  or  termination:  and 

IX.  Time  of  expiration  of  the  consent 
order. 

Additional  information.  The  original 
and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  Any 
persons  desiring  to  submit  a  docimient 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

Issued:  June  29. 1981. 

By  order  of  the  Commission. 
.  Kenneth  R.  Maaon, 
Secretary. 
(Investigation  No.  337-TA-1061 

In  the  Matter  of  Certain  Airtight  Cast- 
iron  Stoves;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  United  States  International  Trade 
Commission  (hereinafter  Commission), 
having  initiated  an  investigation  under 
section  337  of  the  Trade  Act  of  193a  as 
amended  (19  U.S.C.  S  1337)  of  certain 
acts  and  practices  of  Franklin  Cast 
Products,  Inc.  (hereinafter  respondent), 
who  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  alleged 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  respondent,  by  the  duly  authorized 
officer  and  counsel  for  the  Commission, 
that: 

1.  Respondent  Franklin  Cast  Products. 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Rhode  bland 
with  its  office  and  principal  place  of 
business  located  at  1800  Post  Road  17. 
Airport  Plaza.  Warwick.  Rhode  Island 
02886. 

2.  The  Commission  has  and 
respondent  admits  that  the  Commission 
has  subject  matter  jurisdiction,  in  rem 
jurisdiction  and  in  personam  jurisdiction 
in  this  proceeding. 

3.  Respondent  agrees  to  entry  of  a 
Consent  Order,  the  terms  of  which  are 
as  set  forth  in  the  Consent  Order 
attached  hereto  as  Attachment  A  and 
herewith  incorporated  by  reference  as 
though  fully  set  forth  herein  (hereinafter 
"Consent  Order"). 
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4.  Respondent  waives: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  Enforcement,  modification,  and 
revocation  of  the  Consent  Order  entered 
pursuant  to  this  agreement  will  be 
carried  out  pursuant  to  Subpart  C  of  Part 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  211). 

6.  The  signing  of  this  Consent  Order 
Agreement  is  solely  for  the  purpose  of 
settling,  before  answer,  trial  or  argument 
of  any  issue  of  fact  or  law,  all  of  the 
Commission's  charges  against 
respondent  and  does  not  constitute  an 
admission  by  respondent  that  it  has 
engaged  in  the  alleged  acts  and 
practices  being  investigated  and/or  has 
otherwise  violated  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  §  1337). 

7.  This  Consent  Order  is  not  to  be 
considered  as  an  admission  by 
respondent  of  any  fact  or  conclusion  of 
law  in  this  (except  for  all  jurisdictional 
facts  necessary  to  the  entry  of  the 
Consent  Order)  or  any  other  proceeding, 
suit,  or  action. 

B.  Except  as  otherwise  provided  in  the 
Consent  Order,  this  Consent  Order 
Agreement,  the  Complaint  or  the 
Proposed  Complaint,  or  the  Notice  of 
Preliminary  Investigation,  may  be  used 
in  construing  the  terms  of  the  Consent 
Order,  but  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Consent  Order 
Agreement  or  Commission  decision 
accompanying  the  Consent  Order  may 
be  used  to  vary  the  terms  of  the  Consent 
Order. 

9.  In  addition  to  the  reporting 
requirements  contained  herewith,  the 
Commission  may  require  additional 
compliance  reports  to  be  submitted  by 
respondent  pursuant  to  Subpart  C  of 
Part  211  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

10.  Respondent  has  read  and 
understands  this  Consent  Order 
Agreement.  The  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  fmal. 

11.  The  Consent  Order  is  in  the  public 
interest. 

Dated:  June  22, 1961. 


Franklin  Cast  Products,  Inc.: 
By  L.arry  H.  Schwartz, 
President. 

United  States  International  Trade 
Commission.  Unfair  Import  Investigations 
Division: 

By  Donald  R.  Dinan, 

Commission  Investigative  Attorney. 

Attachment  A 

(Investigation  No.  337-TA-106] 

In  the  Matter  of  Certain  Airtight  Cast- 
iron  Stoves;  Consent  Order 

The  United  States  International  Trade 
Commission  having  initiated  an 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  (19  USC 
1337)  of  certain  acts  and  practices  of 
Franklin  Cast  Products,  Inc.  (hereinafter 
sometimes  referred  to  as  "respondent" 
or  "Frankhn"):  and 

Respondent,  by  its  officers,  and 
counsel  for  the  Commission  having 
executed  an  agreement  to  the  terms  of 
this  Consent  Order,  an  admission  of  all 
jurisdictional  facts  necessary  to  the 
entry  of  this  Consent  Order,  a  statement 
that  the  signing  of  the  Consent  Order 
Agreement  is  solely  for  the  purpose  of 
settling,  before  answer,  trial  on 
argument  of  any  issue  of  fact  or  law,  all 
of  the  Commission's  charges  against 
respondent  and  does  not  constitute  an 
admission  that  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  USC  1337) 
has  been  violated,  and  waivers  and 
other  provisions  as  required  by  the 
Commission's  Rules;  and 

Respondent  has  entered  into  this 
Consent  Order  upon  the  understanding 
that  the  Order  shall  not  be  considered 
as  an  admission  by  respondent  of  any 
fact  or  conclusion  of  law  in  this  (except 
for  all  jurisdictional  facts  necessary  to 
the  entry  of  the  Consent  Order)  or  any 
other  proceeding,  suit,  or  action;  and 

The  Commission  having  published  the 
Consent  Order  Agreement  and  Consent 
Order  for  public  comment  on 
,  and  the  thirty  day  period  for  public 
comment  having  ended  and  having  duly 
considered  all  comments  filed,  the 
Commission  hereby  makes  the  following 
jurisdictional  flndings  and  enters  the 
following  order: 

1.  Respondent  Franklin  Cast  Products. 
Inc.  is  a  Rhode  Island  corporation  with 
its  principal  place  of  business  at  1800 
Post  Road  17.  Airport  Plaza,  Warwick. 
Rhode  Island  02886. 

2.  The  U.S.  International  Trade 
Commission  has  subject  matter 
jurisdiction,  in  rem  jurisdiction,  in 
personam  jurisdiction,  and  the 
proceeding  is  in  the  public  interest. 


Order 

The  provisions  of  this  Consent  Order 
shall  apply  to  respondent  and  to  its 
principals,  officers,  directors, 
employees,  and  agents,  controlled 
(whether  by  stock  ownership  or 
otherwise)  and/or  majority  owned 
business  entities,  successors  and 
assigns,  all  those  persons  acting  in 
concert  with  them  and  to  each  of  them. 

For  purposes  of  this  order,  th6 
following  definitions  will  apply; 

1.  "Person"  shall  mean  any  individual, 
partnership,  firm,  association, 
corporation  or  other  legal  or  business 
entity. 

2.  "United  States"  shall  mean  the  fifty 
States,  the  District  of  Columbia,  Virgin 
Islands,  Commonwealth  of  Puerto  Rico 
and  United  States  possessions. 

3.  "Stove"  shall  mean  any  device  or 
apparatus  for  combustion  of  fuel  used 
for  heating  or  cooking  purposes.  "Stove" 
shall  include,  but  not  be  limited  to,  any 
of  the  following: 

(a)  A  finished  stove  which  at  the  time 
of  importation  is  fully  assembled, 
whether  or  not  tested  or  packaged,  for 
distribution  to  the  purchaser  as  a  stove; 
and 

(b)  A  stove  which  at  the  time  of 
importation  is  not  fully  assembled;  and 

(c)  A  kit  which  at  the  time  of 
importation  contains  all  of  the 
components  necessary  to  make  a  stove; 
and 

(d)  Parts  of  a  stove  which  comprise 
the  major  components  thereof  or  design 
features  which  are  readily  identifiable 
and  comprise  the  external  features  of 
the  stove. 

It  is  80  ordered  that: 

1.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  will  not 
affix,  apply,  annex,  or  use  a  false 
designation  of  origin. 

2.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  will  not 
copy  any  stylistic  feature,  artistic 
design,  decorative  detail,  trade  dress,  or 
exterior  shape  or  appearance  of  an 
airtight  cast-iron  stove  from  a  source 
other  than  respondent,  wherein  such 
feature  is  non-functional  and  has 
acquired  secondary  meaning  by 
becoming  associated  exclusively  with 
another  source. 

3.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  will  not 
use  model  numbers  with  respect  to  its 
airtight  cast-iron  stoves  which  are  the 
same  as  or  confusingly  similar  to  model 
numbers  previously  used  by  others  on 
similar  types  of  airtight  cast-iron  stoves. 
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4.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  will  not 
use  any  false  desaiption  or 
representation  which  would  have  the 
effect  or  tendency  to  create  an 
impression  that  respondent's  airtight 
cast-iron  stoves  are,  or  may  be  in  any 
way,  approved  by  or  connected  to  a 
source  other  than  respondent. 

5.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  will  not 
use  photographs  or  other  visual 
representations  of  airtight  cast-iron 
stoves  from  a  source  oUier  than 
respondent  as  representations  of 
respondent's  airtight  cast-iron  stoves. 

6.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  will  not 
use  any  stylistic,  non-functional  features 
of  an  airtight  cast-iron  stove  from  a 
source  other  than  respondent  which 
would  cause  possible  confusion  as  to 
the  actual  origin  of  respondent's  airtight 
cast-iron  stoves,  unless  respondent's 
airtight  cast-iron  stoves  have  a  name  or 
trademark  and  a  country  of  origin  mark 
cast  thereon  in  a  clear  and  conspicuous 
manner. 

7.  Respondent  in  connection  with  the 
importation  of  any  airtight  cast-iron 
stove  and  the  marketing  thereof  shall 
not  represent  in  its  sales  literature  or 
advertising  that  its  stoves  are 
manufactiu«d  in  Norway,  Sweden. 
Denmark,  or  elsewhere  in  Scandinavia 
unless  they  are  or  as  being  of  a 
Norwegian,  Swedish.  Danish  or 
Scandinavian  type  or  style,  unless  their 
actual  country  of  origin  is  indicated  in 
such  sales  literature  or  advertising. 

a  Respondent  agrees  to  take 
reasonable  and  proper  steps  to  prevent 
its  distributors  or  dealers  from  engaging 
in  actions  which  are  in  contravention  of 
this  Order  in  the  sale  of  the  stoves; 
provided,  however,  that  respondent 
shall  not  be  obligated  to  bring  suit 
against,  nor  to  discontinue  its  sales  to, 
any  such  distributor  or  dealer. 

9.  Notwithstanding  anything  in  this 
Order  to  the  contrary,  respondent  (or 
any  distributor  or  dealer  thereof)  shall 
be  able  to  use  within  the  United  States 
the  names  "Scandia"  or  "Erik"  on  and  in 
connection  with  any  of  its  stoves,  as 
long  as  respondent  is  in  compliance  with 
all  other  provisions  of  this  Order. 

10.  Notwithstanding  anything  in  this 
Order  to  the  contrary,  respondent  shall 
be  able  to  copy  any  design  or  portion 
thereof  which  is  now  or  subsequently 
becomes  part  of  the  public  domain.  This 
paragraph  shall  not  constitute  a  defense 
however,  to  the  obligations  of 
respondent  set  forth  in  Paragraphs  14 
and  15. 


11.  Respondent  agrees  not  to  license, 
contract  or  otherwise  agree  with  a  third 
party  to  perform  or  engage  in  any  of  the 
acts  it  is  itself  prohibited  from  engaging 
in  under  this  Consent  Order. 

12.  Paragraph  10  of  the  Complaint 
alleges  that  the  following  stoves 
imported  by  respondent  are  copies  of 
stoves  manufactured  by  third  parties: 

Scandia  300 
Scandia  700 
Scandia  809 
Scandia  308 
Scandia  315 
Scandia  190 
Scandia  920 
Scandia  400 
Scandia  500 
Scandia  600. 

13.  Of  the  stoves  enumerated  in 
paragraph  12  above,  the  following  and 
any  stoves  closely  and  substantially 
similar  thereto  in  shape  and  general 
appearance  will  no  longer  be  imported 
into  the  United  States  by  respondent  as 
of  the  sixtieth  day  (60th)  following  the 
effective  date  of  the  Order  issued  by  the 
Commission  unless  otherwise  specified: 

Scandia  190 
Scandia  300  <- 

Scandia  400 
Scandia  500 
Scandia  600 
Scandia  700 

14.  Of  the  stoves  enumerated  in 
paragraph  12  above,  respondent  agrees 
that  each  of  the  following  stoves 
imported  into  the  United  States  and 
identified  in  a  manufacturers  bill  of 
lading  dated  after  the  sixtieth  (60th)  day 
following  the  effective  date  of  the  Order 
issued  by  the  Commission,  unless 
otherwise  specified,  shall  conform  to  the 
requirements  set  forth  hereinbelow: 

A.  With  respect  to  the  Scandia  809, 
and  any  Franklin  stove  closely  and 
substantially  similar  thereto  in  shape 
and  general  appearance  such  as  the 
Scandia  810  and  830.  (1)  the  name 
"SCANDIA"  and  the  words  "Franklin 
Cast  Products,  Inc."  will  appear  on  the 
front  of  each  stove  in  a  clear  and 
conspicuous  manner  such  as  is  shown  in 
respondent's  1981  catalog  on  page  10 
and  (2)  the  words  "Made  in  Taiwan" 
will  appear  on  the  inside  of  at  least  one 
of  the  front  doors. 

B.  With  respect  to  the  Scandia  920. 
and  any  Franklin  stove  closely  and 
substantially  similar  thereto  in  shape 
and  general  appearance,  (1)  the  name 
"SCANDIA"  shall  appear  on  the  front 
face  of  the  stove  in  a  clear  and 
conspicuous  location;  (2)  the  external 
ribbing  shall  be  vertical,  (3)  the  words 
"Made  in  Taiwan"  will  appear  on  at 
least  one  side  within  two  inches  of  the 
front  edge  of  that  particular  side  panel 


and  in  lettering  at  least  %"  high.  (4)  the 
top  grill  will  not  have  a  cross-hatched 
pattern  which  is  either  the  same  as  or 
similar  to  the  cross-hatching  appearing 
on  the  Scandia  920  as  presently  shown 
in  respondent's  1981  catalog,  or  (5)  the 
%vindow  will  not  include  two 
horizontally  extending  centrally 
positioned  ribs.  The  effective  date  of 
these  changes  shall  be  as  of  the  one 
hundred  eightieth  (IBOth)  day  following 
the  effective  date  of  the  Order  as  issued 
by  the  Commission  as  measured  by  the 
bill  of  lading  for  such  modified  stoves,  hi 
the  period  between  the  sixtieth  (60th) 
and  one  hundred  eightieth  (laoth)  day 
following  the  effective  date  of  the  Order 
as  issued  by  the  Commission  a  bright 
aluminum  plate  shall  be  permanently 
affixed  to  the  interior  of  the  door  which 
plate  shall  have  minimum  dimensions  of 
one  inch  by  two  indies  and  shall 
identify  the  stoves'  country  or  origin. 
C  With  respect  to  Scandia  models 
308,  315  and  320.  and  any  of 
respondent's  stoves  closely  and 
substantially  similar  thereto  in  shape 
and  appearance  such  as  the  Scandia  315 
D,  315  G  and  320  S.  respondent  will 
within  one  hundred  and  ei^ty  (180) 
days  after  the  entry  of  judgment  by  the 
District  Court  in  the  consolidated  dvil 
litigation,  Vermont  Castings.  Inc.  v. 
Franklin  Cast  Products,  Inc.  CA-79-265 
and  80-162,  pending  in  the  United  States 
District  Court  for  the  EHstrict  of  Vermont 
("Vermont  Castings  Litigation")  or  by 
July  1, 1982  whichever  shall  occur  first 
make  such  changes  and  modifications  as 
the  Commission  may  direct  provided. 
however,  that  Franldin  shall  not  be 
required  to  make  any  changes  in  the 
Scandia  308,  315  and  320  models  or  in 
any  of  respndent's  stoves  dosely  and 
substantially  similar  thereto  in  shape 
and  appearance,  which  would  be 
inconsistent  with  and/or  contrary  to 
that  judgment  entered  in  the  Vermont 
Castings  Litigation. 

The  Commission  shall  direct  sudi 
changes  and  modifications  within 
twenty  (20)  days  after  entr>'  of  judgment 
m  the  "Vermont  Castings  Litigation"  or 
by  June  1, 1982,  whichever  shall  occur 
first. 

15.  In  addition  to  the  stoves 
enumerated  in  paragraph  12  above, 
agreement  has  been  reached  between 
the  Commission  and  respondent  with 
respect  to  certain  other  stoves  imported 
by  respondent  into  the  United  States  as 
follows: 

A.  The  Scandia  810  and  830  models 
will  be  treated  similar  to  the  Scandia 
809  as  set  forth  in  paragraph  14  (A) 
above. 
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B.  The  Scandia  840  model  will  be 
treated  in  accordance  with  paragraph  14 
(A)  above. 

16.  Notwithstanding  the  foregoing 
paragraphs: 

(1]  all  of  the  other  stoves  which 
appear  in  the  Franklin  Cast  Products 
Inc's  1980  and  1981  catalogs  do  not 
require  changes  of  any  type  and  may 
continue  to  be  freely  imported:  and 

(2)  if  the  front  of  a  free  standing 
airtight  cast  iron  stove  is  closely  and 
substantially  similar  in  shape  and 
appearance  to  the  Scandia  301  and/or 
302,  then  doors  of  the  type  and 
conHguration  of  those  employed  in  the 
Scandia  301  and/or  302  as  shown  in 
respondent's  1961  catalog  may  be  used. 

n 

It  is  further  ordered  that  respondent 
shall  nie  a  report  with  the  Commission 
no  later  than  sixty  (60)  days  subsequent 
to  the  effective  date  of  this  Order  and 
annually  for  seven  (7)  years  thereafter, 
identifying  all  airtight  cast-iron  stoves 
imported  or  proposed  to  be  imported  by 
respondent  into  the  United  States, 
together  with  photographs,  brochures, 
and  all  advertising  pertaining  to  the 
same  after  which  time  all  such 
obligations  hereunder  shall  cease. 

Ill 

It  is  further  ordered  that  respondent 
notify  the  Commission  thirty  (30)  days 
subsequent  to  any  material  change  in 
respondent,  including  but  not  limited  to 
dissolution,  assignment  or  sale,  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

IV 

It  is  further  ordered  that  the 
respondent  shall: 

1.  Serve,  within  thirty  (30)  days  after 
the  effective  date  of  this  Consent  Order, 
a  conformed  copy  of  this  Consent  Order 
upon  each  of  its  respective  directors, 
officers,  employees,  managing  agents, 
and  who  have  management 
responsibility  for  the  marketing, 
distribution  or  sale  of  such  respondent's 
airtight  cast-iron  stoves  in  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 
States; 

2.  Serve,  within  thirty  (30)  days  after 
the  succession  of  any  of  the  persons 
referred  to  in  Section  IV.l.  above,  a 
conformed  copy  of  this  Consent  Order 
upon  each  successor 

3.  Maintain  such  records  as  will  show 
the  name,  title  and  address  of  each  such 
director,  officer,  employee,  agent  and 
representative  upon  whom  the  Consent 
Order  has  been  served,  as  described  in 


Section  IV.  1.  and  2.  above,  together 
with  the  date  on  which  service  was 
made; 

4.  Within  thirty  (30)  days  after  the 
effective  date  of  entry  of  this  Consent 
Order,  respondent  shall  file  with  the 
Commission  an  affidavit  concerning  the 
fact  and  manner  of  compliance  with 
Section  IV.  1.  and  2.  above;  and 

5.  The  obligations  set  forth  in  Sections 
111.  IV.  2.  and  3.  above  shall  remain  in 
effect  for  a  period  of  seven  (7)  years 
after  the  effective  date  of  this  Consent 
Order  after  which  time  all  such 
reporting  obligations  shall  cease. 


It  is  further  ordered  that: 

1.  Respondent  shall  advise  each  of  its 
officers  who  has  management 
responsibility  for  the  manufacture  and 
sale  of  airtight  cast-iron  stoves,  and 
each  of  its  employees  and  managing 
agents  who  is  engaged  in  the  sale  of  or 
who  has  management  responsibility  for 
or  authority  over  the  marketing  of 
airtight  cast-iron  stoves,  of  its 
obligations  under  this  Consent  Order. 
For  a  period  of  seven  (7)  years  from  the 
effective  date  of  this  Consent  Order, 
respondent  shall  maintain  a  program  to 
insure  compliance  with  this  Consent 
Order,  which  program  shall  include  at  a 
minimum  the  following  with  respect  to 
each  of  the  persons  described 
immediately  above: 

a.  The  annual  distribution  to  them  of 
this  Consent  Order 

b.  The  annual  submission  to  them  of  a 
written  directive  setting  forth  the 
respondent's  policy  regarding 
compliance  with  section  337  of  the  Tariff 
Act  and  with  this  Consent  Order,  with 
such  directive  to  include:  (1)  an 
admonition  that  non-compliance  with 
such  policy  and  this  Consent  Order  will 
result  in  appropriate  disciplinary  action, 
and  (2)  advice  that  the  respondent's 
legal  advisors  are  available  at  all 
reasonable  times  to  confer  with  such 
persons  regarding  any  compliance 
questions  or  problems; 

c.  The  imposition  of  a  requirement 
that  each  of  them  sign  and  submit  to  his 
employer,  once  a  year,  a  certificate  in 
substantially  the  following  form: 

The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1981  Airtight  Cast- 
iron  Stove  Consent  Order  and  a  wriflen 
directive  setting  forth  the  company  policy 
regarding  compliance  with  section  337  of  the 
Tariff  Act  and  with  such  Consent  Order.  (2) 
represents  that  the  undersigned  has  read  and 
understands  such  Consent  Order  and 
directive,  (3)  acknowledges  that  the 
undersigned  has  been  advised  and 
understands  that  non-compliance  with  such 
policy  and  Consent  Order  will  result  in 
appropriate  disciplinary  measures 
determined  by  the  company  and  which  may 


include  dismissal,  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Consent  Order  may  also  result  in  contempt  of 
court  and  a  fine: 

d.  The  holding  of  one  or  more 
meetings  with  them  to  review  the  terms 
of  this  Consent  Order  and  the 
obligations  it  imposes,  with  such 
meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one 
such  meeting  within  a  twelve-month 
period. 

2.  For  a  period  of  seven  (7)  years  from 
the  effective  date  of  this  Consent  Order, 
respondent  shall  file  with  the 
Commission  on  or  before  the 
anniversary  date  of  this  Consent  Order, 
a  sworn  statement,  by  a  responsible 
official  designated  by  respondent  to 
perform  such  duties,  setting  forth  all 
steps  it  has  taken  during  the  preceding 
year  to  discharge  its  obligations  under 
this  Section  of  the  Consent  Order.  This 
statement  shall  be  accompanied  by 
copies  of  all  written  directives  issued  by 
the  respondent  during  the  prior  year 
with  respect  to  compliance  with  section 
337  of  the  Tariff  Act  and  with  this 
Consent  Order.  After  seven  (7)  years,  all 
obligations  under  this  section  shall 
cease. 

VI 

It  is  further  ordered  that: 

1.  For  a  period  of  seven  (7)  years  from 
the  effective  date  of  this  Consent  Order 
respondent  shall  file  with  the 
Commission  a  sworn  statement  stating 
the  detail,  manner,  and  form  of 
compliance  with  the  terms  of  this 
Consent  Order. 

2.  Respondent  shall  file  the  sworn 
statements  required  by  Section  VI.l.  as 
follows: 

a.  Within  thirty  days  after  the 
effective  date  of  this  Consent  Order; 

b.  Six  months  following  the  effective 
date  of  this  Consent  Order;  and 

c.  On  the  anniversary  date  of  this 
Consent  Order  for  the  remaining  years 
in  the  seven  year  term.  Thereafter  all 
such  obligations  under  this  section  shall 
cease. 

VII 

It  is  further  ordered  that: 

1.  In  determining  whether  there  has 
been  compliance  with  the  requirements 
and  prohibitions  of  this  Consent  Order, 
the  Commission  may  consider  evidence 
of  any  activity  engaged  in  by  respondent 
which  is  brought  to  its  attention  or  of 
which  it  becomes  aware. 

2.  For  the  purposes  of  securing 
compliance  with  this  Consent  Order, 
respondent  shall  retain  any  and  all 
records  relating  to  the  importation,  sale 
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or  distribution  of  airtight  cast-iron 
stoves  made  and  received  in  the  usual 
and  ordinary  conduct  of  its  business, 
whether  in  detail  or  in  summary  form, 
for  a  period  of  three  (3)  years  from  the 
close  of  the  fiscal  year  to  which  they 
pertain,  and  in  summary  form  for  a 
period  of  seven  (7)  years  from  the  close 
of  the  fiscal  year  to  which  they  pertain 
from  which  compliance  with  this  order 
may  be  determined. 

3.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order  and  for  no  other  purposes,  and 
subject  to  any  privilege  recognized  by 
federal  courts  of  the  United  States,  duly 
authorized  representatives  of  the 
Commission  shall,  upon  reasonable 
written  notice  to  respondent  by  the 
Commission  be  permitted: 

a.  Access  to  and  the  right  to  inspect  in 
respondent's  principal  office  during 
reasonable  office  hours  of  respondent, 
and  in  the  presence  of  counsel  or  other 
representative  if  such  respondent 
chooses,  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents,  both  in  detail 
and  in  summary  form  as  are  required  by 
Paragraph  2  of  this  section  to  be 
retained,  in  the  possession  of  or  under 
the  control  of  respondent  relating  to  any 
of  the  matters  contained  in  this  Consent 
Order,  and 

b.  Subject  to  the  presence  of  counsel 
for  respondent  and  the  reasonable 
convenience  of  respondent  and  without 
restraint  or  interference  from  it.  to 
interview  officers,  directors,  agents, 
partners  or  employees  of  respondent, 
who  may  have  their  own  counsel 
present,  regarding  any  of  the  matters 
contained  in  this  Consent  Order. 

4.  Information  obtained  pursuant  to 
this  section  will  only  be  made  available 
to  the  Commission  or  its  authorized 
representatives,  will  be  treated 
confidentially,  and  will  not  be  divulged 
by  any  authorized  representatives  of  the 
Commission  to  any  person  other  than 
another  duly  authorized  representative 
of  the  Commission,  except  as  may  be 
required  in  the  course  of  securing 
compliance  with  this  Order,  or  as 
otherwise  required  by  law.  Disclosure 
hereunder  will  not  be  made  by  the 
Commission  without  ten  days  prior 
notice  to  respondent  by  service  of  such 
notice  on  respondent's  principal  office  in 
the  United  States.  Further,  the 
Commission  shall  advise  respondent  of 
each  request  for  information  under 
FOIA  relating  to  information  pertaining 
to  or  obtained  from  respondent. 

vin 

1.  Respondent  may  apply  to  the 
Commission  at  any  time  for  such  further 


orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this 
Consent  Order,  for  the  amendment, 
modification  or  relief  from  any  of  the 
provisions  thereof,  or  for  the 
enforcement  or  compliance  therewith. 

2.  This  Consent  Order  shall  be  binding 
on  the  Commission  and  shall  be    . 
considered  by  the  Commission  to  be  a 
full  settlement  and  resolution  of  all  the 
matters  alleged  in  the  Complaint. 

IX 

This  Consent  Order  shall  expire  on 
the  seventh  (7th)  anniversary  thereof. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(Investigation  No.  337-TA-106J 

In  the  Matter  of  Certain  Airtight  Cast- 
iron  Stoves;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist. 

The  United  States  International  Trade 
Commission  (hereinafter  Commission), 
having  initiated  an  investigation  under 
section  337  of  the  Trade  Act  of  1930,  as 
amended  (19  U.S.C.  §  1337)  of  certain 
acts  and  practices  of  Oriental 
Kingsworld  Industrial  Co.,  Ltd. 
(hereinafter  respondent),  who  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  alleged  acts  and  practices  being 
investigated.  

IT  IS  HEREBY  AGREED  by  and 
between  the  respondent,  by  the  duly 
authorized  officer  and  counsel  for  the 
Commission,  that: 

1.  Respondent  Oriental  Kingsworld 
Industrial  Co..  Ltd.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virture  of  the  laws  of  the 
RepubHc  of  China,  with  its  office  and 
principal  place  of  business  located  at 
P.O.  Box  26-333,  Taipei.  Taiwan.  ROC 
(4th  Floor,  #72,  Section  2.  Nanking  East 
Road). 

2.  The  Commission  has  and 
respondent  admits  that  the  Commission 
has  subject  matter  jurisdiction,  in  rem 
jurisdiction  and  in  personam  jurisdiction 
in  this  proceeding. 

3.  Respondent  agrees  to  entry  of  a 
Consent  Order,  the  terms  of  which  are 
as  set  forth  in  the  Consent  Order 
attached  hereto  as  Attachment  A  and 
herewith  incorporated  by  reference  as 
though  fully  set  forth  herein  (hereinafter 
"Consent  Order"). 

4.  Respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 


c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  Enforcement,  modificabon,  and 
revocation  of  the  Consent  Order  entered 
pursuant  to  this  agreement  will  be 
carried  out  pursuant  to  Subpart  C  of  Pari 
211  of  the  Commission's  Rulesof 
Practice  and  Procedure  (19  CFR  211). 

6.  The  signing  of  this  Consent  Order 
Agreement  is  solely  for  the  purpose  of 
settling,  before  answer,  trial  or  argument 
of  any  issue  of  fact  or  law.  all  of  the 
Commission's  charges  against 
respondent  and  does  not  constitute  an 
admission  by  respondent  that  it  has 
engaged  in  the  alleged  acts  and 
practices  being  investigated  and/or  has 
otherwise  violated  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1 1337). 

7.  This  Consent  Order  is  not  to  he 
considered  as  an  admission  by 
respondent  of  any  fact  or  conclusion  of 
law  in  this  (except  for  all  jurisdictional 
facts  necessary  to  the  entry  of  the 
Consent  Order)  or  any  other  proceeding, 
suit,  or  action. 

8.  Except  as  otherwise  provided  in  the 
Consent  Order,  this  Consent  Order 
Agreement,  the  Complaint  or  the 
Proposed  Complaint,  or  the  Notice  of 
Preliminary  Investigation,  may  be  used 
in  construing  the  terms  of  the  Consent 
Order,  but  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Consent  Order 
Agreement  or  Commission  decision 
accompanying  the  Consent  Order  may 
be  used  to  vary  the  terms  of  the  Consent 
Order. 

9.  In  addition  to  the  reporting 
requirements  contained  herewith,  the 
Commission  may  require  additional 
compliance  reports  to  be  submitted  by 
respondent  pursuant  to  Subpart  C  of 
Part  211  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

10.  Respondent  has  read  and 
understands  this  Consent  Order 
Agreement.  The  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

11.  The  Consent  Order  is  in  the  pubUc 
interest 

Oriental  Kingworld  Industrial  Co.,  Ud.,  a 

Corporation 

By-. 


Address 


Title 


Approved: 


Commission  Investitive  Attorney. 
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Attachmflnt  B 

llnvestigation  No.  337-TA-106| 

In  the  Matter  of  Certain  Airtight  Cast- 
iron  Stoves:  Consent  Order. 

The  United  States  International  Trade 
Commission  having  initiated  an 
investigation  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended.  (19  USC 
1337)  of  certain  acts  and  practices  of 
Oriental  Kingsworld  Industrial  Co..  Ltd., 
(hereinafter  sometimes  referred  to  as 
"respondent"  or  "Oriental");  and 

Respondent,  by  an  officer,  and 
counsel  for  the  Commission  having 
executed  an  agreement  to  the  terms  of 
this  Consent  Order,  an  admission  of  all 
jurisdictional  facts  necessary  to  the 
entry  of  this  Consent  Order,  a  statement 
that  the  signing  of  the  Consent  Order 
Agreement  is  solely  for  the  purpose  of 
settling,  before  answer,  trial  on 
argument  of  any  issue  of  fact  or  law,  all 
of  the  Commission's  charges  against 
respondent  and  does  not  constitute  an 
admission  that  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  USC  1337) 
has  been  violated,  and  waivers  and 
other  provisions  as  required  by  the 
Commission's  Rules:  and 

Respondent  has  entered  into  this 
Consent  Order  upon  the  understanding 
that  the  Order  shall  not  be  considered 
as  an  admission  by  respondent  of  any 
fact  or  conclusion  of  law  in  this  (except 
for  all  jurisdictional  facts  necessary  to 
the  entry  of  the  Consent  Order)  or  any 
other  proceeding,  suit,  or  action:  and 

The  Commission  having  published  the 
Consent  Order  Agreement  and  Consent 
Order  for  public  comment  on 

.  and  the  thirty  day  period  for 
public  comment  having  ended  and 
having  duly  considered  all  comments 
filed,  the  Commission  hereby  makes  the 
following  jurisdictional  findings  and 
enters  the  following  order 

1.  Respondent  Oriental  Kingsworld 
Industrial  Co..  Ltd.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Republic  of  China,  with  its  office  and 
principal  place  of  business  located  at 
P.O.  Box  26-383,  Taipei.  Taiwan.  ROC 
(4th  Ffoor.  #72.  Section  2.  Nanking  East 
Road). 

2.  The  U.S.  International  Trade 
Commission  has  subject  matter 
jurisdiction,  in  rem  jurisdiction,  in 
personam  jurisdiction,  and  the 
proceeding  is  in  the  public  interest. 

Order 

The  provisions  of  this  Consent  Order 
shall  apply  to  respondent  and  to  its 
principals,  officers,  directors, 
employees,  and  agents,  controlled 
(whether  by  stock  ownership  or 
otherwise]  and/or  majority  owned 
business  entities,  successors  and 


assigns,  all  those  persons  acting  in 
concert  with  them  and  to  each  of  them. 

For  purposes  of  this  order,  the 
following  definitions  will  apply: 

1.  "Person"  shall  mean  any  individual, 
partnership,  firm,  association, 
corporation  or  other  legal  or  business 
entity. 

2.  "United  States"  shall  mean  the  fifty 
States,  the  District  of  Columbia.  Virgin 
Islands.  Commonwealth  of  Puerto  Rico 
and  United  States  possessions. 

3.  "Stove"  shall  mean  any  device  or 
apparatus  for  combusion  of  fuel  used  for 
heating  or  cooking  purposes.  "Stove" 
shall  include,  but  not  be  limited  to.  any 
of  the  following: 

(a)  A  finished  stove  which  at  the  time 
of  importation  into  the  United  States  is 
fully  assembled,  whether  or  not  tested 
or  packaged,  for  distribution  to  the 
purchaser  as  a  stove:  and 

(b)  A  stove  which  at  the  time  of 
importation  into  the  United  States  is  not 
fully  assembled;  and 

(c)  A  kit  which  at  the  time  of 
importation  into  the  United  States 
contains  all  of  the  components 
necessary  to  make  a  stove:  and 

(d)  Parts  of  a  stove  which  comprise 
the  major  components  thereof  or  design 
features  which  are  readily  identifiable 
and  comprise  the  external  features  of 
the  stove. 

It  is  ordered  that: 

1.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing-thereof.  will  not  affix,  apply, 
annex,  or  use  a  false  designation  of 
origin. 

2.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing  thereof,  will  not  copy  any 
stylistic  feature,  artistic  design, 
decorative  detail,  trade  dress,  or 
exterior  shape  or  appearance  of  an 
airtight  cast-iron  stove  from  a  source 
other  than  respondent,  wherein  such 
feature  is  non-functional  and  has 
acquired  secondary  meaning  by 
becoming  associated  exclusively  with 
another  source. 

3.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing  thereof,  will  not  use  model 
numbers  with  respect  to  its  airtight  cast- 
iron  stoves  which  are  the  same  as  or 
confusingly  similar  to  model  numbers 
previously  used  by  others  on  similar 
types  of  airtight  cast-iron  stoves. 

4.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing  thereof,  will  not  use  any  false 
description  or  representation  which 
would  have  the  effect  or  tendency  to 
create  an  impression  that  respondent's 


airtight  cast-iron  stoves  are.  or  may  be 
in  any  way.  approved  by  or  connected 
to  a  source  other  than  respondent. 

5.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing  thereof,  will  not  use 
photographs  or  other  visual 
representations  of  airtight  cast-iron 
stoves  from  a  source  otiher  than 
respondent  as  representations  of 
respondent's  airtight  cast-iron  stoves. 

6.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing  thereof,  will  not  use  any 
stylistic,  non-functional  features  of  an 
airtight  cast-iron  stove  from  a  source 
other  than  respondent  which  would 
cause  possible  confusion  as  to  the  actual 
origin  of  respondent's  airtight  cast-iron 
stoves,  unless  respondent's  airtight  cast- 
iron  stoves  have  a  name  or  trademark 
and  a  country  of  origin  mark  cast 
thereon  in  a  clear  and  conspicuous 
manner. 

7.  Respondent,  in  connection  with  the 
exportation  of  any  airtight  cast-iron 
stove  to  the  United  States  and  the 
marketing  thereof,  shall  not  represent  in 
its  sales  literature  or  advertising  that  its 
stoves  are  manufactured  in  Norway. 
Sweden,  Denmark,  or  elsewhere  in 
Scandinavia  unless  they  are  or  as  being 
of  a  Norwegian.  Swedish,  Danish  or 
Scandinavian  type  or  style,  unless  their 
actual  country  of  origin  is  indicated  in 
such  sales  literature  or  advertising. 

8.  Respondent  agrees  to  take 
reasonable  and  proper  steps  to  prevent 
its  distributors  or  dealers  from  engaging 
in  actions  which  are  in  contravention  of 
this  Order  in  the  sale  of  the  stoves; 
provided,  however,  that  respondent 
shall  not  be  obligated  to  bring  suite 
against,  nor  to  discontinue  its  sales  to, 
any  such  distributor  or  dealer. 

9.  Notwithstanding  anything  in  this 
Order  to  the  contrary,  respondent  (or 
any  distributor  or  dealer  thereof]  shall 
be  able  to  use  within  the  United  States 
the  names  "Scandia"  or  "Erik"  on  and  in 
connection  with  any  of  its  stoves,  as 
long  as  respondent  is  in  compliance  with 
all  other  provisions  of  this  Order. 

10.  Notwithstanding  anything  in  this 
Order  to  the  contrary,  respondent  shall 
be  able  to  copy  any  design  or  portion 
thereof  which  is  now  or  subsequently 
becomes  part  of  the  public  domain.  "This 
paragraph  shall  not  constitute  a  defense 
however,  to  the  obligations  of 
respondent  set  forth  in  Paragraphs  14 
and  15. 

11.  Respondent  agrees  not  to  license, 
contract  or  otherwise  agree  with  a  third 
party  to  perform  or  engage  in  any  of  the 
acts  it  is  itself  prohibited  from  engaging 
in  under  this  Consent  Order. 
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12.  Paragraph  10  of  the  Complaint 
alleges  that  the  following  stoves 
exported  to  the  United  States  by 
respondent  are  copies  of  stoves 
manufactured  by  third  parties: 
Scandia    300 
Scandia    700 
Scandia    809 
Scandia    308 
Scandia    315 
Scandia    190 
Scandia    920 
Scandia    400 
Scandia     500 
Scandia    600 

13.  Of  the  stoves  enumerated  in 
paragraph  12  above,  the  following  and 
any  stoves  closely  and  substantially 
similar  thereto  in  shape  and  general 
appearance  will  no  longer  be  exported 
to  the  United  States  by  respondent  as  of 
the  sixtieth  day  (60th)  following  the 
effective  date  of  the  Order  issi-ed  by  the 
Conunission  unless  otherwise  specified: 
Scandia    190 

Scandia  300 
Scandia  400 
Scandia  500 
Scandia  600 
Scandia    700 

14.  Of  the  stoves  enumerated  in 
paragraph  12  above,  the  respondent 
agrees  that  each  of  the  following  stoves 
imported  into  the  United  States  and 
identified  in  a  manufacturers  bill  of 
lading  dated  after  the  sixtieth  (60th]  day 
following  the  effective  date  of  the  Order 
issued  by  the  Commission,  urdess 
otherwise  specified,  shall  conform  to  the 
requirements  set  forth  hereinbelow: 

A.  With  respect  to  the  Scandia  809, 
and  any  Franklin  stove  closely  and 
substantially  similar  thereto  in  shape 
and  general  appearance  such  as  the 
Scandia  810  and  830,  (1)  the  name 
"SCANDIA"  and  the  words  "Franklin 
Cast  Products,  Inc."  will  appear  on  the 
front  of  each  stove  in  a  clear  and 
conspicuous  manner  such  as  is  shown  in 
Franklin  Cast  Product  Inc's  1981 
catalog  on  page  10,  and  (2)  the  words 
"Made  in  Taiwan"  will  appear  on  the 
inside  of  at  least  one  of  the  front  doors. 

B.  With  respect  to  the  Scandia  920. 
and  any  Franklin  stove  closely  and 
substantially  similar  thereto  in  shape 
and  general  appearance.  (1)  the  name 
"SCANDIA'  shall  appear  on  the  front 
face  of  the  stove  in  a  clear  and 
conspicuous  location,  (2)  the  external 
ribbing  shall  be  vertical.  (3)  the  words 
"Made  in  Taiwan"  will  appear  on  at 
least  one  side  within  two  inches  of  the 
front  edge  of  that  particular  side  panel 
and  in  lettering  at  least  %"  high,  (4)  the 
top  grill  will  not  have  a  cross-hatched 
pattern  which  is  either  the  same  as  or 
similar  to  the  cross-hatching  appearing 
on  the  Scandia  920  as  presently  shown 


in  respondent's  1981  catalog,  and  (5)  the 
window  will  not  include  two 
horizontally  extending  centrally 
positioned  ribs.  The  effective  date  of 
these  changes  shall  be  as  of  the  one 
hundred  eightieth  {180th)  day  following 
the  effective  date  of  the  Order  as  issued 
by  the  Commission  as  measured  by  the 
bill  of  lading  for  such  modified  stoves.  In 
the  period  between  the  sixtieth  (60th) 
and  one  hundred  eightieth  (180th)  day 
following  the  effective  date  of  the  Order 
as  issued  by  the  Commission  a  bright 
aluminum  plate  shall  be  permanentiy 
affixed  to  the  interior  of  the  door  which 
plate  shall  have  minimum  dimensions  of 
one  inch  by  two  inches  and  shall 
identify  the  stoves'  country  of  origin. 
C.  With  respect  to  Scandia  models 
308,  315  and  320,  and  any  of 
respondent's  stoves  closely  and 
substantially  similar  thereto  in  shape 
and  appearance  such  as  the  Scandia  315 
D,  315  G  and  320  S,  respondent  will 
within  one  hundred  and  eighty  (180) 
days  after  the  entry  of  judgment  by  the 
District  Court  in  the  consolidated  civil 
litigation.  Vermont  Costings,  Inc.  v. 
Franklin  Cast  Products.  Inc..  CA-79-265 
and  80-162,  pending  in  the  United  States 
District  Court  for  the  District  of  Vermont 
("Vermont  Castings  Litigation")  or  by 
July  1, 1982,  whichever  shall  occur  first 
make  such  changes  and  modifications  as 
the  Commission  may  direct  provided, 
however,  that  Franklin  shall  not  be 
required  to  make  any  changes  in  the 
Scandia  308,  315  and  320  models  or  in 
any  of  respondent's  stoves  closely  and 
substantially  similar  thereto  in  shape 
and  appearance,  which  would  be 
inconsistent  with  and/or  contrary  to 
that  judgment  entered  in  the  Vermont 
Castings  Litigation. 

The  Commission  shall  direct  such 
changes  and  modifications  within 
twenty  (20)  days  after  entry  of  judgment 
in  the  "Vermont  Castings  Litigadon"  or 
by  June  1, 1982,  whichever  shall  occur 
first. 

15.  In  addition  to  the  stoves 
enumerated  in  paragraph  12  above, 
agreement  has  been  reached  between 
the  Commission  and  respondent  with 
respect  to  certain  other  stoves  exported 
by  respondent  to  the  United  States  as 
follows: 

A.  The  Scandia  810  and  830  models 
will  be  treated  similar  to  the  Scandia 
809  as  set  forth  in  paragraph  14(A) 
above. 

B.  The  Scandia  840  model  will  be 
treated  in  accordance  with  paragraph 
14(A)  above. 

16.  Notwithstanding  the  foregoing 
paragraphs: 

(1)  All  of  the  other  stoves  which 
appear  in  the  Franklin  Cast  Product, 
Inc.'s  1980  and  1981  catalogs  do  not 


require  changes  of  any  type  and  majr 
continue  to  be  freely  imported;  and 
(2)  If  the  front  of  a  free  standing 
airtight  cast-iron  stove  is  closely  and 
substantially  similar  in  shape  and 
appearance  to  the  Scandia  301  and/or 
302,  then  doors  of  the  type  and 
configuration  of  those  employed  in  the 
Scandia  301  and/or  302  as  shown  in 
respondent's  1981  catalog  may  be  used. 

n 

It  is  further  ordered 

1.  For  a  period  of  seven  (7)  years  from 
the  effective  date  of  the  Consent  Ordw 
respondent  shall  file  with  the 
Commission  a  brochure  showing  or 
photographs  of  each  stove  exported  to 
the  United  States  for  that  year. 

2.  Respondent  shall  file  the  material 
required  on  paragraph  III  1  above  sixty 
(60)  days  subsequent  to  the  effective 
date  of  this  Order,  and  annually  on  the 
anniversary  of  this  Consent  Order.  At 
the  conclusion  of  seven  (7)  years  from 
the  anniversfiry  date  all  obligabona 
under  this  section  shall  cease. 

ill 

It  is  further  ordered  that  respondent 
noti^  the  Commission  thirty  (30)  days 
subsequent  to  any  material  change  in 
respondent  including  but  not  limited  to 
dissolution,  assignment  or  sale,  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  comphance 
obligations  arising  out  of  the  Order. 

IV 

It  is  further  ordered  that 

1.  In  determining  whether  there  has 
been  comphance  with  the  requirements 
and  prohibitions  of  this  Consent  Order. 
the  Commission  may  consider  evidence 
of  any  activity  engaged  in  by  respondent 
which  is  brought  to  its  attention  or  of 
which  it  becomes  aware. 

2.  For  the  purposes  of  secxuing 
compliance  with  this  Consent  Order, 
respondent  shall  retain  any  and  all 
records  relating  to  the  exportation  of 
airtight  cast-iron  stoves  made  and 
received  in  the  usual  and  ordinary 
conduct  of  its  business,  whether  in 
detail  or  in  summary  form,  for  a  period 
of  three  (3)  years  from  the  close  of  the 
fiscal  year  to  which  they  pertain,  and  in 
summary  form  for  a  period  of  seven  (7) 
years  from  the  close  of  the  fiscal  year  to 
which  they  pertain  from  whidi 
compliance  with  this  order  may  be 
determined. 

3.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order  and  for  no  other  purposes,  and 
subject  to  any  privilege  recognized  by 
federal  courts  of  the  United  States,  duly 
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authorized  representatives  of  the 
Commission  shall,  upon  reasonable 
written  notice  to  respondent  by  the 
Commission  be  permitted: 

a.  Access  to  and  the  right  to  inspect  in 
respondent's  principal  office  during 
reasonable  office  hours  of  respondent 
and  in  the  presence  of  counsel  or  other 
representative  if  such  respondent 
chooses,  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents,  both  in  detail 
and  in  summary  form  as  are  required  by 
Paragraph  2  of  this  section  to  be 
retained,  in  the  possession  of  or  under 
the  control  of  respondent  relating  to  any 
of  the  matters  contained  in  this  Consent 
Order;  and 

b.  Subject  to  the  presence  of  counsel 
for  respondent  and  the  reasonable 
convenience  of  respondent  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  directors,  agents, 
partners  or  employees  of  respondent 
who  may  have  their  own  counsel 
present  regarding  any  of  the  matters 
contained  in  this  Consent  Order. 

4.  Information  obtained  pursuant  to 
this  section  will  only  be  made  available 
to  the  Commission  or  its  authorized 
representatives,  will  be  treated 
confidentially,  and  will  not  be  divulged 
by  any  authorized  representative  of  the 
Commission  to  any  person  other  than 
another  duly  authorized  representative 
of  the  Commission,  except  as  may  be 
required  in  the  course  of  securing 
compliance  with  this  Order,  or  as 
otherwise  required  by  law.  Disclosure 
hereunder  will  not  be  made  by  the 
Commission  without  ten  days  prior 
notice  to  respondent  by  service  of  such 
notice  on  respondent's  principal  office  in 
the  United  States.  Further,  the 
Commission  shall  advise  respondent  of 
each  request  for  information  under 
FOIA  relating  to  information  pertaining 
to  or  obtained  from  respondent 


1.  Respondent  may  apply  to  the 
Commission  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this 
Consent  Order,  for  the  amendment 
modification  or  relief  from  any  of  the 
provisions  thereof,  or  for  the 
enforcement  or  compliance  therewith. 

2.  This  Consent  Older  shall  be  binding 
on  the  Commission  and  shall  be 
considered  by  the  Commission  to  be  a 
full  settlement  and  resolution  of  all  the 
matters  alleged  in  the  Complaint. 

VI 

This  Consent  Order  shall  expire  on 
the  seventh  (7th)  anniversary  thereof. 


By  order  of  the  Commission. 
KeniMth  R.  Mmoo. 

Secretary. 

(FR  Doc  SI-MOn  nied  7-7-n.  »«S  mil 
BIUJNOCOOC 


(Investigation  Na  337-TA-96] 

Certain  Modular  Pushbutton  Swttche* 
and  Components  Theraof;  Notica  to  all 
Parties 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing 
scheduled  for  July  27, 1981  (46  FR  32884. 
June  24. 1981)  are  cancelled.  At  the 
request  of  the  parties  the  prehearing 
conference  is  rescheduled  for  August  3. 
1981,  at  9«)  a.m.  in  the  Dodge  Center, 
Room  201. 1010  Wisconsin  Avenue, 
N.W.,  Washington,  D.C.  and  the  hearing 
shall  commence  immediately  thereafter. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued'  )une  28, 1961. 
Janet  O.  Saxon, 
Administrative  Low  fudge. 

|FR  Dor.  m-ZOOOt  Filed  7-7-«l.  M6  un| 

BiLUNQ  cooc  7oao-e>-M 

(731-TA-45, 46,  and  47  (Prrtlmlnsry)) 

Certain  Staei  Wire  NaHs  From  Japan, 
the  Republic  of  Korea,  and  Yugoslavla; 
Notice  of  Institution  of  Preliminary 
Antidumping  Investigations  and 
Scheduling  of  Conference 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

antidumping  investigations. 


summary:  The  U.S.  international  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  preliminary  antidumping 
investigations  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
,  an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan,  the  Republic  of 
Korea,  and  Yugoslavia  of  steel  wire 
nails,  provided  for  in  items  846.25  and 
646.26  of  the  Tariff  Schedules  of  the 
United  States,  possibly  sold  at  less  than 
fair  value. 

EFFECTIVE  DATt  July  2.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone,  Supervisory 
Investigator,  telephone  (202-523-0242), 
U.S.  International  Trade  Commission. 
Room  346,  701  E  Street  NW.. 
Washington.  D.C.  20436. 
SUPPLEMENT ARV  INFORMATION: 

Background.  On  July  2,  1981,  the    ■ 
Department  of  Commerce  (hereinafter 
"Commerce")  advised  the  Commission 


that  Commerce  was  initiating 
antidumping  investigations  of  steel  wire 
nails  from  Japan,  the  Republic  of  Korea, 
and  Yugoslavia  pursuant  to  section 
732(a)  of  the  Tariff  Act  of  1930,  (19 
•     U.S.C.  Section  1673a(a)  (Supp.  Ill  1979J). 
After  monitoring  imports  of  certain  steel 
products  under  the  "Trigger  Price 
Mechanism,  Commerce  found  significant 
sales  of  steel  wire  nails  being  made  at 
less  than  the  relevant  trigger  price. 
These  sales  constitute  possible  sales  at 
less  than  fair  value. 

Accordingly,  on  July  2, 1981.  the 
Commission,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930,  (19  U.SC. 
1673b(a)  (Supp.  HI  1979)),  instituted 
preliminary  antidumping  investigations 
Nos.  731-TA-45,  46,  and  47 
(Preliminary). 

Section  733(a)  of  the  Tariff  Act  of  1930 
requires  the  Commission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  possibly  sold  in  the 
United  States  at  less  than  fair  value. 
Such  a  determination  must  be  made 
within  45  days  after  the  date  on  which 
notice  of  an  investigation  commenced 
under  section  732(a)  is  received  from  the 
Department  of  Commerce.  These 
investigations  will  be  subject  to  the 
provisions  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.00, 
et  seq.)  and.  particularly,  to  part  207 
thereof  (19  CFR  207.1,  et  Beg.]. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
July  30, 1981,  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  these  investigations.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  I'ractice  and 
Procedure  (19  CFR  Section  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigations  for  10  a.m.,  e.d.t, 
on  July  23, 1981,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street  NW..  Washington.  D.C.  Persons 
wishing  to  participate  in  the  conference 
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should  contact  the  supervisory 
investigator  for  the  investigations,  Mr. 
Lynn  Featherstone  (20Z-523-024Z)  by  the 
close  of  business  (5:15  p.m.,  e.d.t  j,  July 
22, 1981.  It  is  anticipated  that  persons  in 
support  of  the  imposition  of  antidumping 
duties  and  persons  opposed  to  such 
duties  will  each  be  collectively  allocated 
1  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 

Issued:  July  2, 1981. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  81-20004  Piled  7-7-81;  8:45  am| 
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(TA-203-101 

Porcelain-On-Steel  Cooking  Ware; 
Notice  of  Investigation  and  Hearing 

agency:  International  Trade 
Commission. 

ACTION:  Upon  its  own  motion  and  on  the 
basis  of  a  request  filed  on  June  16, 1981. 
by  the  United  States  Trade 
Representative,  the  Commission  on  June 
26, 1981,  instituted  investigation  No.  TA- 
203-10  under  section  203(i)(2)  of  the 
Trade  Act  of  1974  (19  U.SC.  2253(i){2)) 
for  the  purpose  of  gathering  information 
in  order  that  it  might  advise  the 
President  of  its  judgment  as  to  the 
probable  economic  effect  on  the 
industry  concerned  of  the  reduction  or 
termination  of  import  relief  presently  in 
effect  with  respect  to  cooking  ware 
(except  teakettles)  of  steel,  not  having 
self-contained  electrical  heating 
elements,  enamed  or  glazed  with 
vitreous  glasses,  and  valued  not  over 
$2.25  per  pound,  provided  for  in  item 
654.02  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  relief  is  in  the 
form  of  a  duty  increase  provided  for  in 
TSUS  item  923.60  pursuant  to 
Presidential  Proclamation  4713  (issued 
January  16, 1981,  45  FR  3561).  Import 
relief  presently  in  effect  with  respect  to 
such  articles  is  scheduled  to  terminate 
in  January  1964. 

EFFECTIVE  DATE  June  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  Leahy,  Investigator  (202-523- 

1369). 

SUPPLEMENTARY  INFORMATION: 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in 
Washington,  D.C,  at  10  a.m.,  e.d.t.,  on 
Monday,  September  14, 1981,  in  the 
Hearing  Room.  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW. 
Requests  for  appearances  at  the  hearing 


should  be  received  in  writing  by  the 
Secretary  to  the  Commission  at  his 
office  in  Washington  no  later  than  the 
close  of  business  Friday,  August  21, 
1981. 

Prehearing  procedures.  To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  tlie  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  Friday.  September  4. 1981. 
Copies  of  any  prehearing  briefs 
submitted  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  |  201.12(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.12(d)),  it  would 
be  unnecessary  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  instead.  Any  prepared 
statements  submitted  will  be  made  a 
part  of  Ae  transcript.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Tuesday,  August  25, 1981.  at  2:00 
p.m..  e.d.t,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Inspection  of  request.  The  request 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 

By  order  of  the  Commission. 

Issued:  June  29, 1961. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  81-20007  Filed  7-7-81  8:45  ani| 
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regarding  FBI  employees  and/or  their 
families,  who  have  been  refened  to  the 
Alcoholism  Program  Coordinator  or 
Counselor.  Also  included  in  this  system 
will  be  results  of  counseling  and 
counseling  treatment  interview 
appraisals,  notes,  and  miscellaiieoas 
records  of  discussions  or  meetiiigs  with 
employees.  Further,  in  the  Proposed 
Rules  Section  of  today's  Fedsnl 
Register,  the  FBI  proposes  to  exempt  the 
system  from  the  access  provisions  of  the 
Privacy  Act  (5  U.S.C  552a)  to  the  extent 
disclosure  could  reveal  information 
properly  classified  under  appropriate 
Executive  order,  or  information  whidi 
could  reveal  the  identity  of  a 
confidential  source. 

Tide  5  of  the  United  States  Code. 
Section  552a(e)(4)  and  (11)  requires  that 
the  public  be  provided  with  a  30-day 
period  in  which  to  comment  on  ttie 
proposed  system;  the  Office  of 
Management  and  Budget  (OMB).  whidi 
has  oversight  responsibility  imder  the 
provisions  of  the  Act  requires  a  60-day 
period  in  which  to  review  the  proposed 
system  prior  to  implementation. 
Therefore,  the  puUic.  OMB,  and  die 
Congress  are  invited  to  submit  written 
comments  on  this  system.  Comments 
should  be  addressed  to  the 
Administrative  Counsel,  Justice 
Management  Division.  Department  of 
Justice,  Room  6239. 10th  and 
Constitution  Avenue,  NW..  Washingtoo. 
D.C.  20530.  If  no  comments  are  received 
fi^m  either  the  public,  OMB.  or  the 
Congress  on  or  before  August  7. 1981, 
the  system  will  be  implemented  without 
further  notice  in  the  Federal  Register, 
except  that  the  final  rule  exempting  the 
system  will  be  published  after  60  days. 
Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 
Dated:  June  25. 1961. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 


DEPARTMENT  OF  JUS-HCE 

Attorney  General 

[  AAG/A  Ontor  No.  69-S1 1 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  Privacy  Act  5  U.S.C 
552a,  the  Federal  Bureau  of 
Investigation,  U.S.  Department  of 
Justice,  proposes  to  establish  a  new 
system  of  records,  the  FBI  AlcohoHsm 
Program  system.  This  system  will 
consist  of  correspondence  and  records 


JUSTICE/FBO-014 


SYSTEM  N« 

FBI  Alcoholism  Program 

SYSTEM  LOCATMMC 

FBI  Headquarters,  Administrative 
Services  Division,  10th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20535;  and  FM  Field 
Divisions. 


categomesof 
system: 

This  system  contains  information  on 
current  and  former  FBI  employees  who 
have  been  counseled  or  otherwise 
treated  regarding  alcohol  abuse  or 
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referred  to  the  Alcoholism  Program 
Coordinator  or  Counselor. 

CATEQOmES  OF  RECORD*  IN  THE  SYSTEM: 

This  system  contains  correspondence 
and  records  regarding  employees  and/or 
their  families  who  have  been  referred  to 
the  Alcoholism  Program  Coordinator  or 
Counselor,  the  results  of  any  counseling 
which  may  have  occurred, 
recommended  treatment  and  results  of 
treatment,  in  addition  to  interview 
appraisals  and  other  notes  or  records  of 
discussions  held  with  employees 
relative  to  this  program. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  maintenance  of  this  system  is 
authorized  by  Pub.  L.  No.  91-616  and 
Pub.  L.  No.  92-255.  as  amended  by  Pub. 
L.  No.  93-282,  Section  122,  and  the 
implementing  regulations,  42  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF  USES 
AND  THE  PURPOSE  OF  SUCH  USES: 

All  disclosures  of  information 
pertaining  to  an  individual  are  made  in 
compliance  with  Public  Law  No.  91-616, 
Section  333,  and  the  Confidentiality  of 
Alcohohsm  and  Drug  Abuse  Patient 
Records  Regulations,  42  CFR  Part  2.2,  as 
amended,  for  the  sole  purpose  of 
administering  the  program. 

These  records  are  used  to  document 
the  nature  of  an  individual's  alcohol 
abuse  problem  and  progress  made,  and 
to  record  an  individual's  participation  in 
and  the  results  of  community  or  private 
sector  treatment  or  rehabilitation 
programs. 

POLICIES  AND  PRACTICES  FOR  STORINS, 
RETRIEVINQ,  ACCBSSINO,  RETAININfl  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTV: 

Records  are  retrieved  by  employee's 
name. 

safeguards: 

Files  are  maintained  in  locked  file 
cabinets,  or  safes  under  the  immediate 
control  of  the  Alcoholism  Program 
Coordinator  or  other  authorized 
individuals.  Access  is  strictly  limited  to 
the  Coordinator  and  other  authorized 
persoimel. 

RETENTION  AND  DISPOSAL: 

Pursuant  to  the  preliminary  injunction 
with  modifications  issued  by  Judge 
Harold  H.  Greene.  FBI  destruction 
programs  have  been  suspended. 
American  Friends  Service  Committee  v. 
Webster  (D.D.C.).  Civil  Action  No.  7»- 
1655. 


SYSTEM  MANAQER(S)  AND  ADDRESS:  Director, 
FBI. }.  Edgar  Hoover  Building.  lOth  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20535. 

NOTIFICATION  PROCEDURE: 

Inquiry  concerning  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  made  by  employees  should 
be  made  in  writing  to  the  Director,  FBI, 
Washington.  D.C.  20535.  Requests  must 
contain  employee's  full  name,  date  and 
place  of  birth,  and  current  office  of 
assignment  and/or  home  address  where 
records  are  to  be  sent.  If  the  individual 
making  the  request  is  a  former 
employee,  he/she  must  submit  a  duly 
notarized  signature  in  order  to  establish 
identity.  In  addition,  the  requester  must 
specify  the  location  of  the  system  of 
records  sought,  i.e.,  those  maintained  at 
FBI  Headquarters  or  those  maintained  in 
a  particular  field  division. 

CONTESTING  RECORD  PROCEDURES: 

Requests  for  correction/amendment  of 
records  in  this  system  should  be  made  in 
writing  to  the  Director.  FBI,  Washington, 
D.C.  20535,  specifying  the  information  to 
be  amended,  and  the  reasons  and 
justifica.tions  for  requesting  such 
amendment 

RECORD  SOURCE  CATEGORIES: 

See  categories  of  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  Subsection  (d)  of  the 
Privacy  Act,  pursuant  to  5  U.S.C. 
552a(k).  Rules  have  been  promulgated  in 
accordance  with  the  requirenoents  of  5 
U.S.C.  553(b).  (c)  and  (e).  and  have  been 
published  in  the  Federal  Register. 

fFR  Doc  81-20023  Piled  7-7-81,  St46  •ffij 
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Dnjg  Enforcement  Administration 

[Docket  No.  81-11] 

Eastern  Scientific  Co.,  Providance. 
Rhode  Island;  Hearing 

Notice  is  hereby  givenjhat  on 
February  18, 1981.  the  l5rug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Eastern  Scientific  Company, 
Providence.  Rhode  Island,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  Respondent's  pending  application 
for  registration  as  a  distributor  of 
controlled  substances  Hsted  in 
Schedules  II.  UI  (non-narcotic).  IV  and 


Thirty  days  having  elapsed  since  the 
said  Order  "To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  July  21. 1981,  in 
Courtroom  No.  1116  of  the  U.S. 
Bankruptcy  Court,  11th  Floor.  John  W. 
McCormack  Post  Office  and  Courthouse 
Building.  Devonshire  Street,  Boston. 
Massachusetts. 

Dated:  July  1. 1981. 

Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
Administration. 

11-17  Doc  8l-19!i27  Filed  7-8-81;  8:45  ami 
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(Docket  No.  80-27] 

Stanley  Gregoroff,  M.D.;  Revocation  of 
Registration 

On  August  25. 1980.  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  an  Order  to  Show  Cause 
to  Stanley  Gregoroff,  M.D.  (Respondent), 
seeking  to  revoke  DEA  Certificate  of 
Registration  AG1167217  issued  to 
Respondent  under  21  U.S.C.  823.  The 
statutory  predicate  under  21  U.S.C.  824 
for  the  Order  was  Respondent's 
conviction  on  March  12. 1980,  in  the 
Superior  Court  of  Fulton  County. 
Georgia,  of  two  (2)  counts  of  unlawfully 
prescribing  a  controlled  substance,  said 
controlled  substance  not  being 
prescribed  for  a  legitimate  medical 
purpose,  in  violation  of  the  Georgia 
Controlled  Substances  Act 
79A-820(f)(3).  This  is  a  controlled- 
substance  related  felony.  Additional 
statutory  grounds  are  provided  by  the 
emergency  suspension  of  Respondent's 
medical  license  on  March  14. 1980.  by 
the  Georgia  Composite  State  Board  of 
Medical  Examiners.  This  emergency 
suspension  terminated  Respondent's 
authority  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  the  State  of 
Georgia.  This  matter  was  placed  on  the 
docket  of  the  Honorable  Francis  L 
Young.  Administrative  Law  Judge. 
Following  a  prehearing  telephone 
conference  in  which  Judge  Young  and 
counsel  for  Respondent  and  the 
Government  participated,  the  matter 
was  adjourned  several  times  as 
Respondent  pursued  his  appellate 
remedies  in  the  courts  of  the  State  of 
Georgia. 

On  June  18, 1981,  Dr.  Gregoroff  filed 
with  the  DEA  a  consent  to  the 
revocation  of  his  DEA  Certificate  of 
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Registration.  As  part  of  this  consent 
document  Respondent  stipulated  that 
he  has  been  convicted  of  felony  offenses 
relating  to  controlled  substances  and 
that  he  is  without  authority  to  prescribe, 
dispense,  administer  or  possess 
controlled  substances  under  the  laws  of 
the  State  of  Georgia.  Dr.  Gregoroff 
waived  his  right  to  a  hearing  and  other 
administrative  process  to  which  he 
would  have  been  entitled  under  21 
U.S.C.  824,  and  agreed  to  surrender  DEA 
Certificate  of  Registration  AG1167217 
issued  to  him  under  21  U.S.C.  823.  He 
further  agreed  not  to  apply  for  DEA 
registration  until  the  Georgia  State 
Composite  Board  of  Medical  Examiners 
lifts  the  suspension  of  his  medical 
license. 

The  Administrator  has  reviewed  this 
matter  and  finds  that  Stanley  Gregoroff. 
M.D..  has  been  convicted  of  felony 
offenses  relating  to  controlled 
substances,  and  that  he  is  no  longer 
authorized  to  handle  controlled 
substances  as  a  practitioner  under  the 
laws  of  the  State  of  Georgia.  The 
Administrator  concludes  that  there  are 
statutory  grounds  for  the  revocation  of 
Respondent's  registration  under  21 
U.S.C.  824  (a)(2)  and  824  (a)(3). 
Accordingly,  the  Administrator  orders 
that  DEA  Certificate  or  Registration 
AG1167217.  previously  issued  to  Stanley 
Gregoroff.  M.D.,  be,  and  hereby  is, 
revoked,  effective  immediately. 

Dated:  July  1, 1981. 
Petar  B.  Bensinger, 

Administrator.  •' 

|FR  Doc.  81-19925  Filed  7-7-81;  8:45  ami 
WLLMO  COOE  44t0-0>-ll 


(Docket  Na  80-20] 


WoodfMd  Drugs,  Inc.  and  HeiDert  S. 
Rein,  t/a  Crest  Pharmacy 

On  July  3, 1980,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  issued  to  Woodfield  Drugs,  Inc. 
and  Herbert  S.  Rein,  t/a  Crest 
Pharmacy,  the  Respondent  herein,  an 
Order  to  Show  Cause  as  to  why  the 
Respondent's  DEA  Certificate  of 
Registration  AW7513406.  issued  to 
Woodfield  Drugs.  Inc..  t/a  Crest 
Pharmacy,  should  not  be  revoked  for  the 
reason  that  Herbert  S.  Rein  had  been 
convicted  of  a  felony  related  to  a 
controlled  substance.  Mr.  Rein  was,  at 
all  times  relevant  to  the  issues  at  hand, 
the  managing  pharmacist  of  the 
pharmacy  and  President  of  Woodfield 
Drugs,  Inc.  Respondent,  through  counsel, 
requested  a  hearing  in  this  matter. 
Following  various  prehearing 
procedures,  a  hearing  was  scheduled 
and  held  in  Hauppauge.  New  York  on 


October  28  and  29. 1980.  On  March  4. 
1961.  Administrative  Law  Judge  Francis 
L.  Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision. 
Subsequently,  on  April  6. 1981,  Judge 
Young  certified  the  record  of  these 
proceedings  to  the  Administrator  of 
DEA. 

The  Administrator  has  considered  the 
record  in  its  entirety  and.  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter.  After  a  careful 
analysis  of  the  entire  record  in  this 
matter,  the  Administrator  hereby  adopts 
and  accepts  the  fmdings  of  fact  and 
conclusions  of  law  recommended  by  the 
Administrative  Law  Judge. 

After  receiving  a  Bachelor  of  Science 
in  phannacy  degree  in  1960  and  then 
completing  a  tour  of  duty  in  the  Army. 
Herbert  S.  Rein  purchased  a  community 
pharmacy  in  the  Bronx,  New  York.  In 
1964  or  1968,  Mr.  Rein  sold  the  phannacy 
and  beceunc  a  narcotics  investigator  for 
the  New  York  State  Department  of 
Health,  Bureau  of  Narcotics  Control, 
located  in  Albany,  New  York.  Mr.  Rein 
remained  in  this  position  for  less  than  a 
year.  Thereafter,  he  moved  back  to  New 
York  City  and  assisted  various  drug 
enforcement  organizations  in  ongoing 
investigations  on  an  ad  hoc  basis.  Mr. 
Rein  was  then  employed  by  R.  R  Macy 
Company  as  an  executive  in  retail 
pharmacy  affairs.  Upon  leaving  R.  R 
Macy  in  1972.  Mr.  Rein  sold  land 
investments  for  a  short  time,  then 
became  involved  in  the 
conceptualization  and  organization  of 
shared  health  facilities  and  commimity 
medical  centers  in  the  New  York 
metropolitan  area.  He  remained  active 
in  this  work  until  1977.  at  which  time  he 
purchased  Woodfield  Drugs,  Inc.  Mr. 
Rein,  was,  and  presently  is,  the 
President  of  Woodfield  Drugs,  Inc.  and. 
as  such,  can  effectively  control  all 
aspects  of  its  operation. 

At  a  time  prior  to  the  March  14. 1979 
arrest  of  Herbert  Rein  for  conspiracy  to 
distribute  controlled  substances 
illegally,  Mr.  Rein  received 
approximately  100  grams  of  ergotamine 
(a  precursor  for  the  manufacture  of 
lysergic  acid  diethylamide  or  LSD) 
which  he  sold  to  other  persons  in 
California  for  the  purpose  of  LSD 
manufacture.  Subsequently,  Mr.  Rein 
met  with  an  imdercover  agent  of  the 
Drug  Enforcement  Administration  in 
order  to  pay  him  for  die  purchase  of 
ergotamine  and  to  negotiate  for  the 
purchase  Of  200  grams  of  the  drug  at 
$15.00  per  gram  for  delivery  every  ten 
days.  During  these  undercover  meetings. 
Mr.  Rein  also  related  to  the  agent  that  it 
was  during  Mr.  Rein's  tenure  at  the  New 


York  State  Bureau  of  NarcoticB 
Enforcement  that  he  first  met  the  people 
to  whom  was  distributiiig  the 
ergotamine  and  who  were 
manufacturing  the  LSD.  Following  Ks 
arrest  in  March  of  1979,  Mr.  Rein 
pleaded  guilty  to  one  count  of 
uidawrfully,  intentionally  and  knowin^y 
conspiring  with  others  to  mannfacturer 
and  to  possess  with  the  intent  to 
manufacture  Schedule  I  controlled 
substances  in  violation  of  Title  21, 
United  States  Code,  Section  846  on  April 
16. 1979. 

Prior  to  his  entry  of  the  plea  of  guilty. 
Herbert  Rein  entered  into  a  Cooperation 
Agreement  with  the  United  States 
Government  wherein  he  agreed  to 
provide  information  and  participate  in 
ongoing  investigations  of  illegal  drug 
operations.  This  he  did  on  several 
occassions.  Thereafter,  upon  entering  a 
plea  of  guilty  to  the  one  count 
conspiracy  indictment  Mr.  Rein 
received  a  suspended  sentence  and  was 
placed  on  probation  and  fined  $5,000JI0. 

On  November  20. 1980.  the 
Commissioner  of  Education  of  the  State 
of  New  York  signed  an  order  suspending 
Mr.  Rein's  license  to  practice  as  a 
pharmacist  in  New  York  for  a  period  of 
twelve  months.  This  order  was  entered 
after  the  approval  by  the  Board  of 
Regents  of  the  University  of  the  State  of 
New  York  of  an  application  made  by 
Mr.  Rein  for  entry  of  a  consent  order 
whereby  his  license  to  practice  would 
be  suspended  for  twelve  months.  The 
order  diereby  settled  a  New  York  State 
administrative  proceeding  wherein  it 
was  proposed  that  Mr.  Rein's  license  be 
revoked,  on  the  grounds  of  the  same 
1979  federal  conspiracy  convinction  and 
the  underlying  facts  which  have  set  to 
motion  this  DEA  administrative 
proceeding. 

After  careful  evaluation  of  the  entire 
record  and  in  accordance  with  a 
preponderance  of  the  evidence,    - 
Administrative  Law  Judge  Young 
concluded  that  Herbert  S.  Rein  has  been 
convicted  of  a  felony  relating  to  a 
controlled  substance  and  that  sudi  a 
conviction  of  a  person  whose 
relationship  to  a  corporate  registrant  is 
that  of  President  effective  ownw  and 
soon-again-to-be  supervising 
pharmacist  provides  a  legal  basis  for 
the  revocation  of  the  registration.  Jadge. 
Young  thereafter  concluded  and 
recommended  that  the  subject 
registration  should  be  revoked. 

The  Administrator  agrees.  This 
Administration  has  consistently  held  in 
the  past  that  the  registration  of  a 
pharmacy  can  be  revoked  if  the 
registered  pharmacist  who  owns  or 
otherwise  controls  the  phannacy,  is 
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convicted  of  a  controlled  substance- 
related  felony.  (In  the  Matter  of 
Nicholaa  G.  Gakidas,  t/a  New  Seaberry 
Pharmacy.  Docket  No.  76-2,  41  PR  52666; 
William  G.  WaUton,  d.b.a.  Karl  Plaza 
Pharmacy.  Docket  No.  80-32.  45  FR 
82761).  Accordingly,  pursuant  to  the 
authority  vested  in  the  Attorney  General 
by  Sections  303  and  304  of  the 
Controlled  Substances  Act.  21  U.S.C.  823 
and  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  it  is  the  Administrator's 
decision  and  order  that  Certificate  of 
Registration  AW7513408,  issued  to 
Woodfield  Drugs,  Inc.,  t/a  Crest 
Pharmacy  be,  and  hereby  is  revoked, 
effective  July  9, 1981. 

Dated:  July  1. 1981. 
Peter  B.  Bensinger, 

Administrator. 

(FR  Doc.  m-iOQIB  Plied  7-7-ri:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Electrical  Systems;  Meeting 

The  ACRS  Subcommittee  on  Electrical 
Systems  will  hold  a  meeting  on  July  22, 
1981,  Room  1167,  at  1717  H  Street,  NW, 
Washington,  DC  to  discuss  the  proposed 
rulemaking,  Section  50.49  of  10  CFR  Part 
50,  "Environmental  and  Seismic 
Qualification  of  Electric  Equipment 
Important  to  Safety  for  Nuclear  Power 
Plants"  and  the  proposed  Revision  1  to 
Regulatory  Guide  1.89,  "Environmental 
Qualification  of  Electric  Equipment 
Important  to  Safety  for  Light-Water- 
Cooled  Nuclear  Power  Plants". 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
be  members  of  the  Subcommittee,  it 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 


be  held  so  as  to  minimize  inconvenience 
to  members  of  tht  pubhc  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  July  2Z  1981, 
2  p.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  July  1. 1981. 
lohn  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

|FR  Doc.  81-20030  Filed  7-7-81:  ft45  iim| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Shoreham  Nuclear  Power  StationUnIt 
1;  Meeting 

The  ACRS  Subcommittee  on 
Shoreham  Nuclear  Power  Station  Unit  1 
will  hold  a  meeting  on  July  21, 1981, 
Room  1046  at  1717  H  Street.  NW, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Long  Island  Lighting 
Company's  request  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  June  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 


in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  pubhc  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  July  21, 1981, 
8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Long  Island 
Lighting  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr.  David 
C.  Fischer  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
The  Designated  Federal  Employee  for 
this  meeting  is  Mr.  John  C.  McKinley. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(4). 

Dated:  July  1. 1981. 
John  C  Hoyle, 

Advisory  Committee,  Management  Officer. 

(FK  Doc  81-20031  Filed  7-7-81:  8:45  utl) 
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[Docketo  Nos.  50-313  and  50-3M) 

Arkansas  Power  ft  Ugtit  Co^  Issuance 
of  Amendments  to  Facility  Oparating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  56  and  25  to 
Facility  Operating  Licenses  Nos.  DPR-51 
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and  NPF-6,  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Units  Nos.  1  and  2  (ANO-1&2)  located  in 
Pope  County,  Arkansas.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  the  ANO- 
1&2  Appendices  A  and  B  Technical 
Specifications  to  change  organization 
and  personnel  titles  within  Arkansas 
Power  and  Light  Company. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4),  an  environmental 
impact  statement  or  negative - 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  January  30, 1981,  (2)  Amendment 
No.  58  to  License  No.  DPR-51  and 
Amendment  No.  25  to  License  No.  NPF- 
6.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  June  1981. 
For  the  Nuclear  Regulatory  Conunission. 

John  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-20032  Filed  7-7-81;  ft4S  «m| 
BILUNO  COOC  7SMM>1-M 


[Dodcet  No.  SO-263] 

Norttiem  States  Power  Co^  Issuance 
of  Antendntent  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  (1)  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to  fire 
protection  modifications  and  (2)  clarify 
requirements  concerning  access  to 
certain  high  radiation  areas. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  ^s  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  fdrth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcations  for 
amendment  dated  May  15, 1980  and  July 
31, 1980  as  supplemented  October  6, 
1980,  (2)  Amendment  No.  7  to  License 
No.  DPR-22,  and  (3)  the  Commission's 
letter  dated  June  30, 1981.  All  of  these 
items  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.  Washington. 
D.C.  and  at  the  Environmental 
Conservation  Library.  Minneapolis 
Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June  1981 


For  the  Nuclear  Regulatory  Commissioa 

liiomas  A.  Ippolito. 

Chief.  Operating  Reactors  Branch  No.  Z. 
Division  of  Licensing. 
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(Docket  No.  50-265] 

Omatia  Public  Power  District;  Granting 
Of  Relief  From  ASME  Code  Section  XI, 
inservice  Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
power  Plant  Components"  to  Omaha 
Public  Power  District  (the  licensee), 
which  revised  the  inser\ice  testing 
program  for  the  Fort  Calhoun  Station. 
Unit  No.  1,  located  in  Washington 
County,  Nebraska.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commissions  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance,  and  expires  on  September  26. 
1983. 

The  relief  consists  of  exemption  from 
performing  valve  exercising  at  each  cold 
shutdown  for  check  valves  SI-159  and 
SI-160.  In  lieu  of  this,  the  licensee  has 
visually  inspected  SI-159  and  will  be 
required  to  visually  inspect  SI-160  at  the 
next  refueling  outage  and  report 
conditions  found. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commissions  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief  and  related  Safety  Evaluation.  The 
granting  of  this  relief  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  S  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  reUef 
dated  July  9, 1980,  as  supplemented  May 
20. 1981,  (2)  the  letter  to  the  licensee 
dated  June  29. 1981.  and  (3)  the 
Commission's  related  Safety  Evaluatioa. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W..  Washington.  D.C  20555,  and  at 


35400 
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the  W.  Dale  Gark  Library.  215  South 
15th  Street.  Omaha.  Nebraska  68102.  A 
copy  of  items  (2)  and  (3]  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attsntion: 
Director,  Division  of  Licensing. 

For  the  Nuclear  Regulatory  Commission. 
RobeH  A.  dark. 

Chief  Operating  Reactors  Branch  ^Division 
of  Licensing. 
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[Docfcel  No.  50-244] 

Rocheater  Qa«  and  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  (facility)  located  in 
Wayne  County,  New  York.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates 
modified  technical  specifications  to 
allow  timely  removal  of  snubbers 
determined  by  analysis  to  be 
unnecessary. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Tuidings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  notarized  May  26, 1981 
(transmitted  by  letter  dated  May  29, 
1981),  (2)  Amendment  No.  44  to  License 
No.  DPR-ia  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C  and  at  the  Rochester  Public  Library, 


115  South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  June.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnilchfield, 

Chief  Operating  Reacton  Broach  No.  5, 
Division  of  Licensing. 
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(Docket  No.  SO-244] 

Roctwster  Gas  and  Electric  Corp^  R.  E. 
Ginna  Nuclear  Power  Plant;  Extension 
of  Completion  Dates 

By  letter  dated  June  19, 1981. 
Rochester  Gas  and  Electric  Corporation 
(the  licensee)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  grant  on  extension  until 
November  17, 1961,  for  installation  of 
eight  plant  modiHcations  for  the  fire 
protection  system  at  the  R.  E.  Ginna 
Nuclear  Power  Plant,  located  in  Wayne 
County,  New  York, 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  extension  will  not  adversely  affect 
the  health  and  safety  of  the  publia 
Accordingly,  pursuant  to  10  CFR 
50.4a(d).  the  request  hat  been  granted. 
This  approval  also  extends 
implementation  of  Technical 
Specification  provisions  approved  by 
Amendment  No.  39  to  Provisional 
Operating  License  No.  DPR-18.  dated 
April  1. 1981  (46  FR  21736.  April  13. 1981) 
until  completion  of  system  modifications 
or  November  17, 1981,  whichever  is 
sooner.  These  provisions  were  to  have 
become  effective  June  30, 1961. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  June  19. 1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated, 
June  30, 1981. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  )une.l981. 

For  the  Nuclear  Regulatory  Commission. 

Edsoo  G.  Caso. 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 
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POSTAL  RATE  COMMISSION 
(Dodiet  No.  IIC78-3] 

Electronic  Man  ClasaHlcalian  Proposal, 
1978  (Remand);  inquiry  in  Remanded 
Proceedings 

laaued  July  2, 1981. 

On  May  29. 1981.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  entered  a  judgment 
remanding  the  present  matter  to  the 
Postal  Rate  Commission  for  further 
consideration. '  The  present  Notice  of 
Inquiry  is  intended  to  elicit  from 
interested  parties  their  views  on  the 
appropriate  scope  and  nature  of  that 
reconsideration. 

The  issue  decided  by  the  court  in  the 
Governors  case  was  whether  our 
decision  to  recommend  "that  the  E- 
COM  service  be  designated  as 
'experimental'  with  a  fixed  terminal 
date"  was  authorized  by  the  Act.  Slip 
op.,  2.  The  court  held  that  it  was  not. 
The  Act  requires,  however,  that  on 
review  the  court  either  alBrm  or  remand 
the  entire  matter  and  in  deference  to 
this  requirement  the  D.C  Circuit  has 
remanded  to  us  the  entire  E-COM 
proceeding. 

That  being  so.  it  becomes  a  matter  for 
our  sound  discretion  what  scope  to  give 
the  proceedings  on  remand,  and  what 
procedures  to  employ.  It  is  our 
preliminary  view  that,  on  remand  as  in 
the  original  decision,  we  must  take 
account  of  the  statutory  policies 
governing  mail  classification  dedsion  in 
Ught  of  the  interpretation  issued  by  the 
Court  of  Appeals.  Since  we  have  been 
instructed  to  reconsider  the  entire 
matter,  this  may  mean  that  we  will,  on 
this  remand,  consider  in  light  of  the 
record  made  in  the  1978-79  proceedings 
before  us,  whether  we  can  recommend 
the  new  classification  without  the 
"experimental"  qualification  which  the 
court  disapproveid  on  jarisdictional 
grounds.  We  would  welcome  the  views 
of  interested  parties  on  this  and  related 
questions. 

The  issue  suggested  above  assumes 
that  the  record,  for  purposes  of  this 
remand,  will  be  identical  with  that  on 
which  we  rendered  our  original 
(December  17, 1979)  and  reconsidered 
(April  8, 1960)  recommended  decisions. 
We  are  not,  however,  barred  from 
supplementing  the  record  if  conditions 
have  so  changed  since  our  last  decision 


■  Gormmors  of  the  U.S.  Pottal  Swice  ¥.  PRC 

F2d ,  D.C.  Cir.  No.  80-1*71  (May  29, 19S1). 

The  court  stated  In  its  opinion  tliat 

.  .  .  Because  the  statute  provides  that  we  may 
•ot  modify  the  decision  but  nay  only  affinn  it  or 
"order  that  the  entire  mailer  be  returned  for  further 
consideration".  39  U.S.C.  {  3628.  it  is  ordered  that 
the  entire  matter  be  returned  for  further 
oonsideration. 


issued  as  to  make  additional  record 
materials  necessary  in  the  interests  of 
justice.  In  this  coimection,  we  would 
welcome  the  comments  of  interested 
parties  not  only  on  the  nature  of  any 
such  changed  circumstances  and  the 
additions  such  party  believes  should  be 
made  to  the  record,  but  also  as  to  the 
appropriate  procedures  to  follow. 

Finally,  we  would  remind  all  parties 
responding  to  this  Notice  and  making 
suggestions  responsive  to  the  concerns 
we  express  above  that  the  statute 
requires  us  to  proceed  with  maximum 
expedition  in  classification  cases.  39 
U.S.  (  3824(b).  This  is  especially  true  of 
the  present  remand,  since  the  Governors 
have  already  selected  an 
implementation  date  for  E-COM 
(January  4, 1982). 

Parties  filing  statements  in  response 
to  this  Notice  are  requested  to  do  so  on 
or  before  July  27. 1981.  Persons  not 
parties  to  Docket  No.  MC78-3  who  may 
wish  to  file  such  statements  should 
accompany  them  with  a  petition  for 
leave  to  intervene  pursuant  to  S  20  of 
the  rules  of  practice  (39  CFR  §  3001.20) 
or  to  be  heard  as  a  limited  participator 
(39  CFR  S  301.198). 

By  the  Commission. 
David  F.  Hanis. 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  22111;  7&-8260] 

New  England  Electric  System  and  New 
England  Energy  Inc^  Order 
AutiKKlzIng  Advance  of  Funds  by 
Holding  Company  to  Fuel  Company 

June  30, 1961. 

New  England  Electric  System 
("NEES").  a  registered  holding  company, 
and  New  England  Energy  Incorporated 
("NEEI"),  Westborough,  Massachusetts. 
a  fuel  subsidiary  of  NEES,  have  filed 
with  this  Conunission  post-effective 
amendments  to  their  application- 
declaration  previously  filed  and 
amended  pursuant  to  Sections  6(a),  7. 
9(a),  10, 12(b)  and  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  43.  50(a)(2)  and 
50(a)(3)  promulgated  thereunder. 

By  prior  order  NEEI  has  been 
authorized  to  invest  during  1981  $75 
million  in  an  oil  and  gas  exploration 
partnership  with  Samedan  Oil 
Corporation  (HCAR  No.  21864. 
December  31, 1980)  and  35  million  in  a 
similar  oil  and  gas  exploration  project 
with  Dorchester  Exploration.  Inc. 


(HCAR  No.  21862,  December  30. 1980). 
NEEI  is  financing  such  investments 
through  a  Capital  Funds  Agreement 
under  which  NEES  wall  provide  up  to 
$45  million  (HCAR  No.  19580,  June  18. 
1976)  through  stock  purchases,  capital 
contributions  and  subordinated  loans 
through  1988  (HCAR  No.  21158.  July  25. 
1979).  NEEI  has  also  entered  into  a 
Revolving  Credit  and  Term  Loan 
Agreement  ("Loan  Agreement")  with 
Bank  of  Montreal  and  National  Bank  of 
North  America  secured  by  NEEI's  ri^ts 
under  the  Capital  Funds  Agreement 
(HCAR  No.  21158,  July  25, 1979).  NEEI 
has  been  authorized  to  borrow  up  to 
$105  million  through  1981  under  this 
agreement  (HCAR  No.  21835,  December 
10, 1980).  NEEI  will  also  receive  in  1981 
approximately  $27  million  from  deferred 
tax  payments  (HCAR  No.  18635,  October 
30, 1974)  and  $28  million  from  amortized 
fuel  sales  to  New  England  Power 
Company  (HCAR  No.  20632.  July  19. 
1978). 

By  post-effective  amendment 
authorization  is  sought  for  NEES  to 
advance  up  to  an  additional  $25  million 
to  NEEI  for  the  oil  and  gas  exploration 
costs.  The  cost  to  NEEI  of  funds 
advanced  by  NEES  will  be  calculated  in 
accordance  with  the  pricing  poUcy  in  the 
Commission's  Order  dated  July  19. 1978 
(HCAR  No.  20632).  Necessary 
expenditures  will  exceed  N^I's 
available  resources  by  July.  1981.  The 
advance  would  be  subordinated  to 
NEEI's  obligations  under  the  Loan 
Agreement.  NEEI  is  presently 
negotiating  additional  bank  loans  for 
which  authorization  will  be  sought,  but 
needs  the  proposed  advance  pending 
consummation  of  such  bank  borrowings. 
The  advance  would  be  payable  upon  the 
receipt  of  proceeds  from  the  new  bank 
loan. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed 
transactions  are  estimated  to  be  $4,000. 
No  state  commission  and  no  federal 
commission,  other  thaarthis 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Due  notice  of  the  filing  of  said  post- 
effective  amendments  to  the 
application-declaration  has  been  given 
in  the  manner  prescribed  in  Rule  23 
promulgate  under  the  Act  (HCAR  No. 
22080),  and  no  hearing  has  been 
requested  of  or  ordered  by  the 
Commission.  Upon  the  basis  of  the  facts 
in  the  record,  it  is  hereby  found  that  the 
applicable  standards  of  the  Act  and  the 
rules  thereunder  are  satisfied. 
It  is  ordered,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendments,  be,  and  it  hereby 


is,  granted  and  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  24 
promulgated  under  the  Act 

For  the  Commission,  by  tlie  Di%-ision  of 
Corporate  Regulatioa  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 

Assistant  Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

[Dedsration  of  Disaster  Loan  Area  Na 
1999] 

Colorado;  Declaration  of  Disaster  Loan 
Area 

Adams  County  and  adjacent  counties 
within  the  State  of  Colorado  constitute  s 
disaster  area  as  a  result  of  damage 
caused  by  tornadoes  which  occurred  on 
June  3, 1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  dose 
of  business  on  August  31, 1961.  and  for 
economic  injury  until  the  close  of 
business  on  March  3a  1982,  at  Small 
Business  Administration.  District  Office. 
721 19th  Street— Room  407,  Denver. 
Colorado  80202  or  other  locally 
announced  locations. 

For  recent  changes  in  disaster  loan 
eligibility  see  46  Federal  Register  18526 
(March  25. 1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  June  30. 1961. 

Michael  Catdenas. 

Administrator. 

|FR  Doc.  8t-lM»  FikKl  7-7-81^  8itS  am| 
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IDedaratlon  of  Disaster  Loan  Area  Na. 
1998] 

Kentudcy;  Declaration  Of  Disaster 
Loan  Area 

Floyd,  Jackson  and  Pike  Counties  and 
adjacent  coimties  within  the  State  of 
Kentucky  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  severe 
storms  and  flooding  which  occurred  on 
June  6-8, 1981.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  August  31, 1981. 
and  for  economic  injury  until  the  close 
of  business  on  March  30. 1982,  at:  Small 
Business  Administration.  District  Office. 
Federal  Office  Building— Room  188. 800 
Federal  Place.  Louisville,  Kentudqr 
40201  or  other  locally  announced 
locations. 


35402 


Federal  Register  /  Vol.  46.  No.  130  /  Wednesday.  July  8.  1981  /  Notices 


For  recent  changes  in  disaster  loan 
eligibility  see  46  Federal  Register  18526 
(March  25. 1961). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  June  30, 1981. 
Michael  Cardenas. 

Administrator. 

|KR  Doc.  81-19905  Filed  7-7-81:  »M  .im| 
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(Declaration  of  Disaster  Loan  Are*  No. 
1997] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Austin  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  severe 
weather,  hail,  wind  and  tornadoes 
which  occurred  on  April  21, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  31. 1981,  and  for 
economic  injury  until  the  close  of 
business  on  March  30, 1982,  at:  Small 
Business  Administration,  District  Office. 
500  Dallas  Street.  Houston.  Texas  77002 
or  other  locally  announced  locations. 

For  recent  changes  in  disaster  loan 
eligibility,  see  46  Federal  Register  18528 
(March  25, 1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  59008) 

Dated:  June  30, 1981. 
Michael  Cardenas. 

Adminiatrator. 

|FR  Doc  m-19S04  Filed  7-7-01;  »«  ami 
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(Delegation  of  Auttiorlty  No.  1-A  RevWon 
10) 

Line  of  Succession  to  ttie 
Administrator;  Delegation  of  Autftortty 

Correction 

In  the  issue  of  Wednesday,  July  1, 
1981,  on  page  34447,  in  the  first 
document  in  the  second  column,  make 
the  following  change:  The  FR  Doc. 
number  now  reading  "81-19317"  should 
be  changed  to  read  "81-19312". 

BILUNQ  COOC  1S01-«1-« 


[AppNcaMon  No.  02/02-0433) 

Raybar  SmaU  Business  Investment 
Corp.;  Appncatfon  for  License  To 
Operate  as  a  Small  Business 
Investment  Company 

An  applicatim  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  SmaU 


Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  etseq.),  has 
been  filed  by  Raybar  Small  Business 
Investment  Corporation  (Raybar).  240 
W.  Passaic  Street,  Maywood.  New 
Jersey  07607,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
C.F.R.  107.102  (1981). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Harold  P.  Hopp.  43  Jackson  Ave..  Haworth. 

NJ  07841,  President,  Director. 
Raymond  Hopp.  380  Prospect  Ave.. 

Hackensack,  NJ  07801,  Secretary.  Director. 
Barbara  Grossman.  135  Wierimus  Rd., 

tiillsdale.  NJ  07642,  Vice  President. 

Director. 
Rosemarie  Litrenta,  257  Momingside  Ave.. 

Cliffside  Park,  NJ  07010.  Treasurer. 
Patrick  F.  McCort,  8  Monroe  Place. 

Rockaway,  NJ  07866.  General  Manager. 

11%. 
H.  K.  Metalcrafl  Manufacturing  Corp..  35 

Industrial  Rd..  Lodi,  NJ  07S44.  89K. 

The  beneiicial  owners  of  10  percent  or 
more  of  the  equity  securities  of  H.  K. 
Metalcraft  Manufacturing  Corporation 
are  Harold  Hopp,  Barbara  E.  Grossman 
and  Raymond  H.  Hopp. 

The  Applicant  a  New  Jersey 
corporation,  will  begin  operations  with 
$510,000  paid-in  capital  and  paid-in 
surplus.  Raybar  will  conduct  its 
activities  principally  in  the  State  of  New 
Jersey.  Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1968,  as 
amended,  and  the  SBA  Rules  and 
Regulations.  Notice  is  hereby  given  that 
any  person  may  not  later  than  15  days 
from  the  date  of  publication  of  this 
notice  submit  to  SBA  written  comments 
on  the  proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  "L"  Street  N.W., 
Washington,  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Maywood,  New  Jersey. 

(Catalog  of  Federal  Domestic  Aasistanca 
Program  No.  59.011.  Small  Bushiesa 
Investment  Companies). 

Dated:  July  1. 1981. 
Peter  F.  McNeish, 

Acting  Associate  Adminiatrator  for 
Investment. 

|FR  Due.  n-XXS7  FIM  7-7-n:  MS  aaj 
■tLUNQ  con  tOM-«1-« 


Small  Business  Lending  Companies 

SBA's  standard  policy  requires  that 
loan  applications  generally  be  filed  and 
processed  through  the  SBA  field  office 
serving  the  territory  in  which  the 
prospective,  borrower's  business  is 
located. 

In  connection  with  loan  applications 
filed  by  small  business  lending 
companies  approved  under  Section 
120.4(b)  of  its  Regulations  (13  CFR 
120.4(b)  (1981)).  the  SBA  has  in  several 
instances,  granted  authority  to  such 
companies  to  concentrate  their  loan 
applications  and  processing  activities  in 
specified  SBA  field  offices. 

This  procedure  has  at  times  resulted 
in  processing,  servicing,  liquidation  and 
operational  difficulties  placing  a 
significant  burden  on  small  business 
applicants  and  borrowers  and  the 
Agency's  efforts  to  properly  administer 
its  financial  assistance  activity. 

Accordingly,  the  special  authority  so 
granted  must  be  terminated. 

Such  special  authority  is  hereby 
revoked  immediately. 

(Catalog  of  Federal  Domestic  Programs  No. 
59,012.  Small  Business  Loans) 

Dated:  June  30. 1981. 
Michael  Cardenas, 

Administrator. 

tFR  Doc.  B1-2(nM  Filed  7-7-ai.  *4S  aim] 
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(Application  No.  02/02-0406)  _ 

Unicorn  Ventures,  Ltd.;  Application  for 
License  To  Operate  as  a  Smal 
Business  Investntent  Company 

An  applicatioa  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.],  has 
been  filed  by  Unicom  Ventiu^s,  Ltd. 
(Unicom),  a  limited  partnership  located 
at  14  Commerce  Drive,  Cranford,  New 
Jersey  07016,  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1981). 

The  Applicant  presently  has 
$2,075,000  committed  for  investment. 
The  General  Partner.  Cranford 
Associates,  will  contribute  $30,000  to  the 
partnership  capital.  Cranford  Associates 
is  a  general  partnership  consisting  of  the 
following  individuals: 

Arthur  Bugs  Baer.  115  Central  Pork  West 

New  York.  New  York  10023. 
Frank  P.  Diassi.  9  Indian  Run,  Scotch  Plaina, 

New  Jersey  07076. 

Limited  partners  of  Unicom  which 
will  own  10  or  more  percent  of  the 
partnership  capital  are  the  following: 
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Darrill  Investments,  14  Commercial  Drive, 
Cranford,  New  Jersey  070ia  (Owned 
principally  by  Frank  P.  Diassi  and  members 
of  hii  family). 

Joseph  W.  Rose,  4546  East  Foothill  Drive. 
Paradise  Valley,  Arizona  85253. 

The  Applicant  intends  to  conduct  its 
operations  principally  in  the  State  of 
New  Jersey. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  ajid  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  "L"  Street,  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Cranford,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistunoe 
Program  No.  59.(ni.  Small  Business 
Investment  Companies] 

Dated:  July  1. 1961. 
Peter  F.  McNelsfa. 
Acting  Associate  Administrator  for 
Investment 

|FR  Doc  S1-aon39  Filed  7-7-81:  »4S  an] 
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DEPARTMEIfr  OF  STATE 

(CM-8/41S] 

Advisory  Committee  on  the  Law  of  the 
Sea;  Partially  Closed  MeeUng 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463}  as  amended  by  Pub.  L. 
94-409  Section  5(c),  notice  is  hereby 


given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
session  on  Friday,  July  24, 1981  and  in 
open  session  on  Thursday,  July  23, 1981. 
The  open  session  of  the  meeting  will 
convene  July  23  at  2:30  p.m.  in  Room 
1207.  U.S.  Department  of  State,  2l8t  and 
C  Streets,  N.W..  Washington,  D.C. 

The  purpose  of  the  closed  meeting  is 
to  consider  the  current  review  of  the 
Law  of  the  Sea  Convention  and  the 
review  process  and  to  make 
preparations  for  the  U.S.  Delegation  to 
the  Resumed  Tenth  Session  of  the  Third 
United  Nations  Conference  on  the  Law 
of  the  Sea  to  be  held  in  Geneva 
beginning  August  3, 1981.  During  the 
closed  sessions,  documents  classified 
under  the  provisions  of  Executive  Ch-der 
12065  will  be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  is  currendy 
reviewing  and  has  negotiated  or  will 
negotiate  at  the  Conference.  The 
documents  are  exempt  under  5  U.S.C. 
552b(c)(l}  and  5  U.S.C.  552b(c)(9).  and 
may  be  withheld  from  disclosure  in  the 
public  interest 

The  issues  cover  such  subjects  as  the 
review,  freedom  of  navigation  on  the 
high  seas  and  in  straits  used  for 
international  navigation  and  related 
national  security  interest,  the  nature  of  a 
deep  seabeds  mining  regime  and  deep 
seabed  mining  legislation,  the 
continental  margin,  the  economic  zone, 
fisheries,  marine  pollution,  scientific 
research,  dispute  settlement  and  other 
topics  involving  U.S.  national  security 
and  foreign  relations  matters.  Premature 
disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our 
foreign  relations  interests  and 
jeopardize  United  States  law  crfthe  sea 
interests. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  which  have 
been  considered  during  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea,  including  those  issues  stated  above, 
but  will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 


section  of  industries,  professions, 
academic  disciplines,  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  the  proposals  which  have  come 
and  will  come  before  the  Conference. 

At  the  open  session,  beginning  at  2:30 
p.m.,  July  23,  the  general  public 
attending  may  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Marsha  Bellavance  and  provide 
their  name  and  affiUation  to  facilitate 
their  attendance.  Her  telephone  number 
is  (202)  632-0041. 
David  Holtoa. 

Acting  Director.  Office  of  the  Low  of  the  Sen 
Negotiations. 

June  15, 1981. 

[FR  Doc  n-ISOK  Filed  7-7-«:  »tf  mi 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  tfte  Secretary 

[Supplement  to  Department  Circular  PuUto 
Debt  Series— No.  20-81 1 

Notes  Of  Series  E-1988;  Interest  Rates 

July  1. 1961. 

The  Secretary  announced  on  June  30. 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  E-1988,  described  in 
Department  Circular — Public  Debt 
Series— No.  20-81,  dated  June  18. 1981. 
will  be  14  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  14  percent 
per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  alwve  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  nay 
be  published  without  compliance  with  die 
departments!  procedures  applicable  to  ouch 
regulations. 

|FR  Doc  81-19922  FiW  7---B:  B.'tt  «■! 
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Federal  Register 
Vol.  46.  No.  130 
Wednesday.  July  8,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Governnnent  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(e)(3). 
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[M-321,  Amdt.  2.  July  2, 19811 
CIVIL  AERONAUTICS  BOARD 

Notice  of  Cancellation  of  the  July  6, 
1981  board  meeting. 

TIME  AND  date:  2  p.m.,  July  6. 1981. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  2042a 

subject:  See  M-321  dated  June  29. 1981. 

status:  Open. 

PERSON  TO  contact.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-6068. 

IS-105&-I1  Fllad  7-S-ai;  S:S2  pin| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednesday. 
July  8, 1981. 

PLACE:  Room  600. 1730  K  Street,  NW.. 
Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following:  1.  Consideration  of 
possible  amendments  to  Commission 
Rule  44.  29  CFR  S  2700.44. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1053-81  Filed  7-0-81;  130  pro] 
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FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors. 

TIME  AND  DATC 10  a.in.,  Monday,  July  13, 
1981. 


PLACE:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTER  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  2. 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|S- 1049-61  niiK)  7-«-<1: 10:39  am| 
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[USITC  SE-81-20] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  3  p.m.,  Thursday,  July 
23. 1981. 

PLACE:  Room  117.  701  E  Street.  NW„ 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 
6.  Investigation  731-TA-44  [Preliminary] 

(Sorbitol  from  France) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORI 
information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

IS-I080-S1  Filed  7-e-Bl.  11:42  am| 
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NUCLEAR  REOULATORY  COMMISSION. 
DATE;  Week  of  July  6. 1981. 
PLACE:  Commissioner's  Conference 
Room.  1717  H  Street.  N.W..  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Thurtday,  July  9,  3:30p.m. 

Affirmation/Discussion  Session 

(Approximately  30  minutes). 
Items  to  be  affirmed  and/or  discussed: 
•.  PRM  to  Eliminate  Need  for  Power  and 

Alternative  Energy  Sources  Issues  in  OL 


Proceedings  in  Absence  of  Special 
Circumstances. 

b.  PRM  to  Reduce  or  Eliminate 
Requirements  with  Respect  to  Financial  Qual 
for  Power  Reactor  Applicants,  and  to  Require 
Power  Reactor  Licensees  to  Maintain 
Property  Damage  Insurance  (delayed  from 
June  29). 

c.  Physical  Security  Requirements  for 
Nonpower  Reactor  Licensees  Possessing  a 
Formula  Quantity  of  SSNM. 

d.  Provision  of  Free  Transcripts  to  all  Full 
Participants  in  Adjudicatory  Proceedings. 

e.  FOIA  Appeal. 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0,  Commissioner  Aheame  not  present, 
on  June  25,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)  and 
§  9.107(a)  of  the  Commission's  Rules 
that  Commission  business  required  that 
Affirmation/Discussion  Session,  held  on 
June  29,  be  held  on  less  than  one  week's 
notice  to  the  public.  Affirmations  of 
Appointment  of  ACRS  Member  and 
Amendments  to  10  CFR  Pts.  2  and  50 
with  Respect  to  Criteria  Involving  No 
"Significant  Hazards  Consideration." 
scheduled  for  June  29,  were  cancelled. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORI 

information:  Walter  Magee.  (202)  034- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-10S4-S1  Pllod  7-0-81: 1:12  pia) 
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SECURITIES  AND  EXCHANOE  COMMISSION. 

"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  announcement:  [46  FR  33187 

6/26/81J 

STATUS:  Closed  meeting. 

PLACE:  Room  824.  500  North  Capitol 
Street,  Washington,  D.C. 
DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday,  June  24, 1981. 
CHANGES  IN  THE  MEETINO: 

Deletion/additional  item. 

The  following  item  was  not  considered  at  ■ 
closed  meeting  scheduled  for  Thursday.  July 
2, 1981.  following  the  10  a.m.  open  meeting. 

Report  of  investigation. 

The  following  additional  item  was 
considered  at  a  closed  meeting  scheduled  for 
Thursday,  July  2, 1981.  following  the  10  a.BL 
open  meeting. 
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Litigation  matter. 

Chairman  Shad  and  Commissioners  Loomis 
and  Evans  Thomas  determined  that 
Commission  business  required  the  above 
changes  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

|uly  8. 1981. 

IS-lOSl-81  Filed  7-8-81: 12:3S  pm) 
BILUNO  COM  MIO-OI-M 


SECURITIES  AND  EXCHANOE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenunent  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  13. 1981.  in  Room  825. 
500  North  Capitol  Street.  Washington. 
DC. 

Closed  meeting  will  be  held  on 
Tuesday,  July  14, 1981.  at  10:00  a.m.  An 
open  meeting  will  be  held  on  Thursday. 
July  16. 1981.  at  10:00  a.m. 


The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4)  (8)  (9)(A)  and  (10)  and  17  CFR 
200.402(a)  (4)  (8)  (9)(i)  and  (10). 

Chairman  Shad  and  Conmiissioners 
Loomis  and  Evans  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July  14. 
1981.  at  10:00  a.m..  will  be: 

Litigation  matter. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcment  nature. 

Freedom  of  Information  action  appeals. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  16. 
1981.  at  10.00  a.m.,  will  be: 

1.  Consideration  of  whether  to  approve  the 
selection  of  Donald  J.  Robinson  as  a  public 


member  of  the  Municipal  Securities 
Rulemaking  Board.  For  further  information, 
please  contact  Susan  J.  Walters  at  (202)  272- 
2825. 

2.  Consideration  of  whether  to  issue  two 
releases.  The  first  release  would  solicit  public 
comments  on  proposed  amendments  to  (a) 
rules  relating  to  written  disclosure 
requirements,  applications  for  registration  of 
investment  advisers  and  amendments  to 
applications  for  registration;  and  (b)  the  fonn 
of  application  for  registration  as  an 
investment  adviser  or  to  amend  such  an 
application  and  the  form  of  annual 
supplement  for  investment  adviser* 
registered  under  the  Investment  Advisers  Act 
of  1940.  The  second  release  would  set  forth 
interpretive  views  of  the  staff  of  the  Division 
of  Investment  Management  concerning  the 
foregoing  forms  and  requirements.  For  further 
information,  please  contact  Arthur  E. 
Dinerman  at  (202)  272-2079. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

July  6. 1981. 

(S-10S2-81  Filed  7-S-81;  12J8  pm| 
MLLMG  COM  •OIO-OI-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  0, 13, 73, 74, 83 
IDocket  No.  20617;  FCC  81-2661 

Radio  Operator  Licensing  Program 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  will  no 
longer  conduct  examinations  for,  or 
continue  to  issue,  the  Radiotelephone 
First  Class  Operator  License.  The 
Commission  authorizes  individuals 
holding  any  class  of  commercial 
operator  license,  including  the 
Restricted  Radiotelephone  Operator 
Permit,  but  excluding  the  Marine  Radio 
Operator  Permit,  to  install,  maintain, 
repair,  and  technically  supervise  AM, 
FM,  and  TV  broadcast  transmitting 
equipment  and  FM  and  TV  broadcast 
transmitting  equipment.  This  action  will 
result  in  a  significant  savings  to  the 
public  by  the  elimination  or  regulatory 
requirements  which  are  no  longer 
necessary  or  appropriate.  The 
Commission  will  institute  a  new  license 
to  be  called  the  General  Radiotelephone 
Operator  License  to  be  issued  to 
individuals  who  hold  current 
Radiotelephone  First  Class  and  Second 
Class  Operator  Licenses,  upon  renewal, 
and  to  future  applicants  for  what  was  in 
the  Radiotelephone  Second  Class 
Operator  License. 
EFFECTIVE  DATE:  August  7, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20654. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Reiser,  Policy  and  Rules. 
Broadcast  Bureau.  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632- 
9660: 
Vernon  P.  Wilson,  or  Jay  B.C.  Jackson, 
Jr.,  Regional  Services,  Field 
Operations  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632- 
7240. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  relating  to 
the  Commission's  Radio  Operator 
Licensing  Program.  Docket  No.  20817, 
FCC  81-266.  Fourth  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  June  16, 1981. 
Released:  July  a  1981. 

By  the  Commission: 

I.  Introduction 

1.  On  August  18, 1980.  the  Commission 
released  the  Further  Notice  of  Proposed 


Rule  \fakins  [Further  Notice), '  F.C.C. 
80-481,  45  Fed.  Reg.  54778  (August  1& 
1980),  in  which  we  proposed  to 
discontinue  issuance  of  new  and 
renewed  First  Class  Radiotelephone 
Operator  licenses,  and  to  eliminate  the 
requirement  for  licensing  by 
examination  of  operators  who  install, 
maintain,  repair,  and  technically 
supervise  the  operation  of  transmitting 
equipment  at  all  AM.  FM.  and  TV 
broadcast  stations,  and  TV  and  FM 
broadcast  translator  stations.  In  that 
notice,  the  Commission  also  proposed  to 
modify  the  Commission's  rules  to  allow 
individuals  performing  any  technical 
duty  at  such  broadcast  stations  to  hold 
any  class  of  commercial  license, 
including  the  Restricted  Radiotelephone 
Operator  Permit.*  Approximately  1.500 
formal  and  informal  comments  and 
seven  reply  comments  were  received. 
The  comments  are  detailed  and 
discussed  below.* 


'  Contideration  of  the  Further  Notice  it  part  of  an 
ongoing  proceeding  concerned  with  a  review  of 
CommiiRion  licensing  of  radio  operators  in  all 
servicea.  broadcast  and  non-broadcast,  herein 
directed  primarily  to  the  radiotelephone  operator 
class.  This  proceeding  begap  with  the  Notice  of 
Inquiry  relensed  June  7. 1976,  F.C.C.  78-74«.  41  Fed. 
Reg.  22981  (June  8, 1976).  and  with  the  Notice  of 
Proposed  Rule  Making,  released  August  4, 1977, 
F.C.C.  77-628.  42  Fed.  Reg.  40938  (August  IZ  1977). 
The  First  Report  and  Order  reduced  the  requirement 
for  duty  operators  at  AM  and  FM  broadcast 
stations,  except  those  AM  stations  with  critical 
directional  antennas,  to  those  holding  any  class  of 
commercial  operator  license,  including  the 
Restricted  Permit,  in  heu  of  the  Radiotelephone 
Third  Cldss  Operator  Permit  Endorsed  lor  Broadcast 
Operation.  (Released  January  5, 1979,  F.CC  78-S71. 
44  Fed.  Reg.  1733  (January  8. 1979),  70  F.CC  2d  2371 
(1979)).  The  Second  Report  and  Order  authorized 
TV  and  directional  AM  stations  to  employ  any  class 
of  operator  for  routine  operations,  provided  the 
stations  employ  at  least  one  First  Class  operator, 
and,  collaterally,  reduced  the  requirement  to  employ 
a  "Chier'  First  Class  operator  from  full-time  to 
whatever  less  than  full-time  the  licensee  determined 
was  necessary  to  maintain  station  compliance  with 
this  Commission's  technical  standards.  (Keleaaed 
November  16, 1979,  F.C.C.  79-721.  44  Fed.  Reg.  66618 
(November  21, 1979).)  The  Third  Report  and  Order 
abolished  the  Radiotelephone  Third  Class  Operator 
Permit.  Where  safety  considerations  or  terms  of 
inlemationul  agreement  dictate  a  continuing  need 
for  licensed  operators.  In  the  main  for  radio 
operators  aboard  Great  L,akes  freighters  and  certain 
charter  Tishing  vessels,  the  Marine  Radio  Operator 
Permit  was  instituted  in  place  of  the  Third  Class 
Permit.  (Released  August  7, 1960.  F.CC.  HMIS.  46 
Fed.  Reg.  S2154  (August  6. 1960).) 

'The  Restricted  Permit  is  obtained  without 
examination.  In  lieu  therof,  the  applicant  is  required 
to  certify  in  writing  to  a  declaration  that  states  the 
applicant  has  need  for  the  requested  permit:  can 
receive  and  transmit  spoken  messages  in  English; 
can  keep  al  least  a  rough  written  log  in  English  or  in 
some  other  language  that  can  be  readily  translated 
Into  English:  is  familiar  with  the  treaties,  laws,  and 
rules  and  regulations  governing  the  authority 
granted  under  the  requested  permit:  and 
understands  it  is  his  or  her  responsibility  to  keep 
currently  familiar  with  all  such  provisions.  (47 
U.S.C.  1 13.22(h)  (Supp.  1981).) 

'Comments  solicited  by  the  Further  Notice  t 
due  November  14, 1980  and  reply  commoits 


2.  Based  on  the  complete  record  in  this 
proceeding,  including  voluminous 
comments  and  reply  comments,  and  the 
final  report  of  the  Broadcast  Tradeoff 
Study,  prepared  by  the  Communications 
Technology  Group  of  the  Electronics 
Technology  Laboratory  at  the  Georgia 
Institute  of  Technology,*  the 
Commission  concludes  that  it  is  in  the 
public  interest:  to  eliminate  the  First 
Class  Radiotelephone  Operator  license: 
to  institute  a  new  General 
Radiotelephone  Operator  license  to 
issue  to  current  holders  of  First  Class 
and  Second  Class  licenses,  upon 
renewal,  and  to  new  applicants  who 
pass  an  examination  covering  the  same 
subject  matters  currently  included  in  the 
examination  for  the  Second  Class 
license:  to  allow  persons  who  hold  any 
class  of  commercial  license,  including 
the  Restricted  Radiotelephone  Operator 
Permit,  but  excluding  the  Marine  Radio 
Operator  Permit.*  to  perform  all 
technical  duties  at  broadcast  stations; 
and  to  reiterate  that  the  broadcast 
station  licensee  bears  the  ultimate 
responsibility  for  all  aspects  of  station 
operations. 

n.  Summary  of  Comments  and  Reply 
Comments 

An  Overview  of  the  Cowmen ts 

3.  Although  there  was  a  large  volume 
of  comments,  the  majority  were  quite 
brief,  and  few  conunenters.  whether  in 
favor  of  or  opposed  to  the  proposed 
ehmination  of  the  First  Class  license, 
provided  analytical  or  documentary 
support  for  their  positions.  The 
preponderance  of  comments  were  one 
page  letters  from  holders  of  either  the 
First  Class  or  Second  Class  license. 
who,  in  general,  were  opposed  to  any 


December  15. 1980.  In  response  to  a  petition  filed  by 
Bob  Johnson  of  Manhattan  Beach.  California,  these 
dates  were  extended  to  December  5, 1980  and 
January  5.  1981.  respectively.  (F.C.C.  01703,  45  Fed. 
Rag.  79G18  (December  1. 1960).) 

♦R.  W.  Rice,  et  al.  Georgia  Tech  Project  A-2073. 
Contract  FCC-0243,  March  1979.  The  study  is 
available  for  public  inspection  at  the  FCC  Library, 
and  in  the  public  file  of  this  proceeding  in  the 
Commission's  Public  Reference  Room,  at  1919  M 
Street,  N.W.,  Washington.  DC.  20554. 

'The  Marine  Radio  Operator  Permit  is  intended 
to  meet  the  requirements  of  safely  or  international 
afreement  for  radio  operators  aboard  Great  Lakes 
freighters  and  certain  charter  fishing  vessels.  The 
material  covered  by  (he  requisite  examination 
pertains  exclusively  to  radio  operation  in  the 
nantime  services.  See.  discussion  at  the  Third 
Report  and  Order.  F.C.C.  80-416.  45  Fed.  Reg.  52154 
(August  6. 1980).  In  order  to  discourage  broadcast 
technicians  from  applying  for  the  Marine  Permit 
sotely  for  the  purpose  of  acquiring  another 
oedentlal.  and  one  that  is  in  fact  irrelevant  to 
broadcasttag.  we  will  not  allow  possession  of  that 
petait  to  fulfill  the  licensing  requirement  for 
indivMuals  performing  technical  duties  at  broadcast 
ateUons. 


change  in  current  Commission  licensing 
procedures. 

4.  The  Further  Notice,  at  paragraph  13. 
asked  for  comments  and  evidence  on 
two  key  questions: 

A.  Does  FCC  examination  of  operators  who 
perform  transmitter  installation,  service,  and 
maintenance,  and  who  train  and  instruct 
lower  grade  operators,  contribute  to  the 
operation  of  broadcast  stations  within  FCC 
technical  standards? 

If  the  answer  is  "no."  then  it  is  not  in  the 
public  interest  to  require  examinations  since 
they  impose  costs  but  do  not  provide 
benefits. 

If  the  answer  is  "yeSi"  then  ask  question 

B." 

B.  Are  there  other  forces — including 
competitive  market  forces,  the  Commission's 
technical  rules  and  standards,  and  sanctions 
against  errant  stations— that  can  effectively 
assure  that  broadcast  stations  will  be 
operated  within  the  FCC's  technical 
standards  without  the  need  for  examinations? 

If  the  answer  is  "yes."  then  the 
examinations  represent  a  costly  and 
unnecessary  restriction  that  is  not  in  the 
public  interest. 

If  the  anwer  is  "no."  then  continuing  the 
examination  of  operators  would  be  in  the 
public  interest* 

Most  commenters  did  not  address  these 
two  basic  questions.  Many  of  those  who 
did.  tended  to  state  arguments  without 
furnishing  evidence  supporting  the  bases 
for  their  judgments.  A  few  commenters 
did  provide  some  documentary  support 
for  their  positions  on  the  pertinent 
issues  raised  in  the  Further  Notice. 
These  substantive  comments  were 
closely  divided  between  those  favoring 
and  those  opposing  elimination  of  the 
First  Class  license  requirement.  Among 
the  commenters  who  favored 
elimination  were:  the  National 
Association  of  Broadcasters  (NAB); 
National  Telecommunications  and 
Information  Administration  (NTIA); 
National  Radio  Broadcasters 
Association  (NRBA);  ABC,  Inc.;  CBS. 
Inc.;  Forward  Communications 
Corporation;  and  Broadcast  Station 
Licensees.' Among  the  commenters  who 
opposed  elimination  were:  The  Society 
of  Broadcast  Engineers  (SBE);  National 
Public  Radio  (NPR);  NBC,  Inc.; 
Metromedia,  Inc.:  National  Federation  of 
Community  Broadcasters  (NFCB); 
National  Association  of  Educational 
Broadcasters  (NAEB);  Associated 
Public-Safety  Communications  Officers. 
Inc.  (APCO);  Knight-Ridder 
Broadcasting.  Inc.  (Knight-Ridder);  the 
National  Association  of  Broadcast 
Employees  and  Technicians,  AFL-CIO 


(NABET);  the  Association  for  Broadcast 
Engineering  Standards.  Inc.  (ABES);  and 
the  Land  Mobile  Communications 
Section,  Communications  Division, 
Electronic  Industries  Association  (EIA). 

Comments  Critical  of  the  Proposals 

5.  Most  of  the  arguments  presented  by 
commenters  opposed  to  elimination  of 
the  First  Class  license  fell  into  four 
general  categories: 

(1)  that  the  First  Class  license  is 
statutorily  required; 

(2)  that  without  the  First  Class 
licensing  procedure,  there  will  be  a 
reduction  in  signal  quality,  an  increase 
in  interference,  and  a  decrease  in  public 
and  worker  safety; 

(3)  that  if  the  current  examination  is 
not  effective,  a  modified  Commission 
licensing  procedure  could  be  developed 
that  would  be  effective;  and 

(4)  that  potential  alternatives  to  the 
FCC  administered  first  class  licensing 
procedure  would  less  well  serve  the 
public  interest. 

In  addition,  many  commenters  raised 
issues  that  were  not  pertinent  to  this 
proceeding,  concerning  second  class 
licenses. 

6.  SBE  was  foremost  among  the 
several  commenters  who.  based  on  their 
reading  of  the  Communications  Act  of 
1934  (the  Act)  and  its  legislative  history, 
challenged  the  Commission's  statutory 
authority  to  eliminate  the  First  Class 
operator  license."  SBE  cites  Section  318 
of  the  Act  as  well  as  draft  language  and 
actual  language  from  the  Radio  Act  of 
1927  to  support  its  contention  that 
Congress  recognized  "the  importance  of 
a  substantive  license  for  the  operator  of 
a  broadcast  transmitter."  'According  to 
SBE,  the  fact  that  Section  318  explicitly 
prohibits  the  Commission  from  waiving 
the  license  requirement  in  the  case  of 
"stations  for  which  licensed  operators 
are  required  for  safety  purposes  [and] 
stations  engaged  in  broadcasting."  is 
evidence  that  substantive  licensing  is 
statutorily  required.  SBE  cites  Section  20 
of  the  Radio  Act  of  1927.  which  slates 

that: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall  be 
carried  on  only  by  a  person  holding  an 
operator's  license  issued  hereunder.  '* 

In  addition.  SBE  cites  draft  language 
that  was  never  included  in  the  Radio 
Act  to  the  effect  that: 

An  operator's  license  shall  be  issued  only 
to  a  person  who,  in  the  judgment  of  the 


•45  Fed,  Reg.  54778  (August  18, 1960). 

'  "Broadcast  Station  Licensees"  is  a  group  of  66 
broadcast  station  licensees,  represenUng 
approximately  110  broadcast  stations,  who  ioinfly 
submitted  comments  and  reply  comments. 


"  SBE  comments  at  3-6.  See.  also.  Metromedia 
comments  at  3. 

*ld.  at  3-4. 

'•The  Radio  Act  of  1927,  ch.  169. 44  Stat.  IIBJ 
(February  23. 1927). 


Secretary  of  Commerce  is  proficient  in  the 
use  and  operation  of  radio  apparatus. " 

7.  Commenters  critical  of  the  proposed 
rulemaking  raised  a  number  of 
arguments  in  support  of  their  contention 
that  elimination  of  the  First  Qass 
license  would  result  in  unqualified 
persons  being  assigned  to  technical 
operations,  to  the  detriment  of 
broadcast  quality.  Although  these 
commenters  did  not  provide  substantive 
evidence  that  this  would  occur,  some 
did  recount  anecdotes  or  impressions 
that  to  them,  indicated  that  station 
owners  or  managers  would  hire 
unqualified  technical  employees.  There 
were  two  basic  arguments  raised:  (1) 
station  owners  or  managers  would  have 
incentives  that  might  not  coincide  with 
performance  within  the  Commission's 
technical  rules,  whereas  Commission 
examined  First  Class  licensees  currently 
act  independently  of  their  employers  to 
provide  a  brake  on  such  behavior  and. 
(2)  station  owners  or  managers  do  not 
have  the  technical  expertise  necessary 
to  hire  technical  employees  on  their 
own.  and  therefore  require  Commission 
licensing  procedures  to  help  screen 
applicants.  In  general,  holders  of  First 
Class  licenses  made  the  first  argtunent 
station  owners  or  managers  made  the 
second. 

8.  A  comment  by  NABET  is  examplaiy 
of  the  first  argument 

It  has  been  our  experience  over  the  past 
forty  or  more  years  that  the  Pirst  Phone 
License  holders  working  in  the  Broadcast 
Industry  have  been,  and  still  are.  as  ■  group, 
the  people  most  interested  in  the 
maintenance,  by  their  employers,  of  the 
FCC's  standards.  Many  cases  can  be 
documented  when  the  licensed  operator  was 
the  only  one  concerned  i«rith  the 
Commission's  rules.  The  station  licensee 
often  is  more  concerned  with  staying  on  the 
air  than  in  strict  compliance  with  die  ntle*. 
This  organization  has  experienced  a  number 
of  discipline  cases  where  employers  have 
sought  to  punish  licensed  operators  for  their 
refusal  to  continue  operations  which  were 
not  permitted  by  the  rules.  Protecting  the 
FCC's  Operator  License  holders  in  those 
cases,  at  least  became  our  job  because  there 
was  no  mechanism  within  the  FCC  to  afford 
that  kind  or  protection." 

9.  The  sentiments  of  the  NABET 
comment  were  echoed  by  a  number  of 
other  commenters.  Several  commenters 
suggested  that  although  broadcasters 
want  to  maintain  the  highest  quality  for 
their  own  signals,  they  may  be  less 
concerned  about  causing  interference  (in 
excess  of  Commission  standards)  that 
adversely  affects  others.  According  to 
these  commenters.  licensed  operators 


<  >  67  Cong.  Rec.  S573  (1926). 
"Comments  of  NABET  at  1-t 
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would  protect  the  public  from  such 
interference  either  because  they  fear  the 
loss  of  a  hard-earned  license  "or 
because  of  the  pride  instilled  by 
possession  of  such  a  license.  '* 

10.  Steve  Huff,  the  chief  engineer  for  a 
Kentucky  radio  station,  cited  an  alleged 
history  of  technical  violations  at  his 
station  that  he  claims  is  indicative  of 
what  would  happen  under  a  delicensed 
regime: 

|let|  me  give  just  one  example  of  what 
happens  when  a  First  Class  Operator  is  not 
^  employed  at  a  broadcast  facility  or.  for  thai 
matter,  is  employed  on  a  contract  basis. 
Please  bare  |sic|  in  mind,  the  situation  listed 
below  would  be  mucJi  more  common  if  First 
Class  Operators  were  not  required  at  all. 

Although  it  doesn't  seem  possible,  the 
station  that  1  work  for  hasn't  l>een  inspected 
by  the  Coipmission  since  1975.  During  the 
1975  inspection,  this  station  was  cited  for 
(among  four  full  pages  of  violations)  inability 
to  raise  or  lower  transmitter  power  from  the 
remote  control  point.  At  that  time, 
management  filed  a  reply  which  stated  that 
all  points  of  violation  had  l>een  corrected. 
These  conditions  however,  they  (sic)  were 
not. 

Several  months  later,  the  remote  control 
unit  was  hit  by  lightening  |sic|.  It  was  never 
replaced. 

When  I  joined  the  station  in  197&  these 
problems  still  existed.  The  station  maintained 
an  engineer  "on  paper"  only.  I  took  over  as 
Chief  Engineer  in  )une  of  1980. 1  immediately 
repaired  the  modulation  monitor  which  had 
been  defective  for  over  two  years.  I  then 
approached  management  about  funds  (100 
dollars)  to  buy  a  used  ramote  control  unit  and 
was  refused.  1  then  used  my  own  funds  to 
buy  parts  and  construct  a  'home  brew'  unit.  I 
did  so  in  order  to  make  the  station  legal  and 
thus  protect  my  license. 

This  example  should  serve  to  demonstrate 
that  instead  of  de-regulating  radio  and 
removing  the  necessity  of  having  a  First  Qan 
Operator  on  contract  the  regulations  should 
be  modified  to  require  a  First  Qass  Operator 
on  duty  any  time  the  transmitter  ia  on.  This 
shoikld  apply  to  all  station*." 

11.  A  number  of  commenters  argued 
that,  particularly  for  small  broadcast 
stations,  owners  and  managers  lack  the 
technical  expertise  to  make  hiring 
decisions  without  the  help  of  the  FCC 
First  Class  licensing  procedure.  Two 
commenters  succinctly  articulated  this 
view.  Clifford  W.  Smith,  general 
manager  of  KREK  Radio,  Brestow, 
Oklahoma,  claimed: 

(mostj  broadcasting  stabon  managers  are  not 
engineers  and  one  of  the  few  ways  we  have 
of  determining  competence  of  technicians  is 
by  narrowing  the  field  to  those  holding  a  First 
Class  Radiotelephone  License.  At  least  First 
Class  Rediotelephone  license  holders  have 
had  to  learn  something  of  the  Rules  and 


Regulations  governing  broadcasting  as  well 
as  electronics  in  order  to  pass  the  test. 

While  the  current  First  Class  Operator 
license  examination  may  fail  to  accurately 
measure  technical  competence  in  some  areas. 
1  feel  that  it  does  measure  competence  in 
many  necessary  areas  and  that  the  First 
Class  Radiotelephone  Operator  License 
requirement  is  necessary  in  helping 
broadcasters  maintain  a  high  degree  of 
competence  in  persons  performing  technical 
duties  at  broadcast  stations." 

In  a  similar  vein,  Stephen  C  Battler, 
president  of  WSCP,  Pulaski.  New  York, 
stated: 

Although  I  consider  myself  a  competent 
manager,  I  have  never  achieved  a  proficiency 
in  the  technical  abilities  required  to  maintain 
this  station's  equipment  and  comply  with 
FCC  engineering  rules.  Therefore.  1  would  be 
responsible  for,  but  unable  to  judge,  the 
qudliTications  of  an  applicant  for  employment 
as  engineer.  That  is  not  to  say  that  all  First 
Class  license  holders  are  quahfied.  but  that 
by  virtue  of  their  license,  I  know  they  have 
been  required  to  study  and  comprehend  those 
regulations  and  procedures  of  which  I  have 
little  knowledge." 

The  common  denominator  in  most  such 
comments  is  that  despite  the  fact  that 
the  current  examination  procedure  aod 
possession  of  a  First  Class  license  does 
not  assure  technical  competence  to 
install,  maintain,  repair,  and  operate 
broadcast  equipment,  possession 
nonetheless  represents  a  minimum 
threshhold  level  of  knowledge  that  helps 
managers  or  owners  make  hiring 
decisions.  As  Metromedia  indicated  in 
its  comments: 

Over  time,  the  posMsaion  of  the  First  Qaas 
Ticket  has  proven  to  t>e  a  very  useful  device 
for  management,  unsophisticated  in  the 
technical  aspects  of  broadcasting,  to  screen 
applicants  for  engineering  positions.  And, 
wtiile  possession  of  a  First  Class  ticket  is  no 
gttarantee  that  the  applicant  it  adept  in  repair 
and  maintenance  work,  it  does  indicate  that 
the  individual  has  a  least  a  passing 
knowledge  of  the  Commission's  Rules  and 
Regulations  and  its  Standards  of  Good 
Engineering  practice." 

12.  ABES  alleges  that: 

. . .  stations  in  small  markets  are  in  a 
relatively  poor  position  to  attract  technicians 
with  adequate  formal  training  and  are  ill- 
equipped  to  provide  effective  on-the-job 
training.  Many  such  small  town  slationa  do 
not  have  a  highly  skilled  teclinician  in  full 
time  employment,  but,  rather,  have  had  to 
rely  on  the  contract  services  of  parttime 
technicians  who  serve  a  number  of  similar 
licensees.  Such  stations  will,  we  fear,  be 
caught  in  the  paradoxical  position  of  having 
to  comply  with  the  Commission's  technical 
requirements  while  unable  to  attract 


sufficiently  skilled  personnel  to  insure  such 
compli.mce.  In  this  context,  we  fear  that  the 
possibility  of  greater  Commission  emphasis 
on  in-di  pih  field  inspections  {Further  Notice, 
ParagrHph  24),  when  coupled  with  the  relaxed 
Operator  requirements  proposed  herein,  will 
not  result  in  lietter  compliance  with  the 
technical  rules.  Init,  rather.  «yill  only  produce 
more  Official  Notices  of  Violations, 
forfeitures,  renewal  hearings  and  lost 
licenses.  We  do  not  think  that  it  is  fair  for  the 
Commission  to  place  small  market  stations  in 
such  a  position."" 

13.  A  number  of  conunenters 
acknowledged  the  imperfection  of  the 
current  First  Class  licensing  procedure, 
but  nonetheless  argued  that  some 
licensing  procedure  was  necessary, 
citing  the  driver's  license  as  an 
analogy.*'  SBE  provided  the  most 
complete  version  of  this  argument: 

The  First  Class  Radiotelephone  License  is 
closely  analogous  to  the  driver's  license.  The 
examination  required  for  either  Hcense  is  not 
designed  to  be  the  last  word  on  a  person's 
ability  to  operate  a  high-power  broadcast 
transmitter  or  a  high-powered  automobile. 
Still,  both  instrumentalities  are  potentially 
dangerous  and  can  be  operated  in  a  manner 
as  to  cause  problems  for  the  operator  and  the 
public.  No  one  would  contend  that  the 
driver's  license  test  should  be  eliminated 
because  it  keeps  certain  people  bom  driving, 
or  because  the  driver's  examination  does  not 
test  one's  abihty  to  drive  under  every  one  of 
the  infinite  numl)er  of  driving  situations  ia 
which  one  may  ftnd  himself  or  herself. 
'Rather,  it  proridea  to  the  state  the  assaranoe 
that  that  person  has  exhibited  threshold 
qualifications  indicating  that  he  or  she  knows 
the  basics  of  driving  safely  and  the  rules  of 
the  road,  upon  which  other  drivers  may 
reasonably  rely.  After  that,  one's  driving 
record  can  be  used  as  a  litmus  for  evaluation 
of  his  or  her  ability." 

14.  Two  allegations  were  made  that 

the  elimination  of  the  First  Class  license 
would  imperil  worker  or  public  safety. 
SBE  argued  that  broadcast  stations 
employ  high  voltage  equipment  that, 
when  mishandled,  can  and  has  resulted 
in  electrocution  or  serious  injury. 
According  to  SBE: 

Although  broadcast  equipment  is  usually 
provided  with  interlocks  that  disconnect  high 
voltage  sources  when  cabinets  are  opened,  it 
is  no  difficult  task  to  defeat  interlocking 
circuits,  and  in  fact,  they  frequently  are 
defeated  for  servicing  tlie  equipment. 
Abandonment  of  even  the  basic  knowledge  of 
electrical  circuits  that  an  operator  mutt 
acquire  in  connection  with  examination  for  a 
First  Class  operator's  license  woold  increase 


"£«..  SBE  cominenli  al  li. 
"See.  e.g..  NBC  Inc.  comments  at  4:  EIA 
comments  al  2. 

"■  Comments  of  Steve  Huff  at  1. 


■*  Comments  of  Qifford  W.  Smitli  at  1. 
"  Comment  of  Stephen  C  Sattler  at  t 
"Metromedia  comments  al  1-2.  See.  alto,  SBE 
comment*  al  Sc  NPR  conunents  al  1.  EF.;  Knighl- 
Ridder  comments  al  3:  ABES  comiaents  al  3-4. 


"ABES  commenU  at  4-& 

"The  Commiaslon't  consideration  of  greater  in- 
depth  field  inspection,  referenced  by  ABES,  it 
included  at  the  Notice  of  Proposed  Rule  Making, 
FCC  80-327.  45  Fed  Reg.  47444  ()uly  15. 1980).  and 
it  independent  of  tlie  instant  action. 
'  "See.  e.g..  Melramedia  cocnroenla  al  2:  NPR 
oainment*al4. 
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manyfold  the  likeUhood  of  electrocution  of 
operating  personnel." 

15.  According  to  Metromedia: 

The  proposal  under  consideration  also  has 
very  serious  public  safety  overtones.  If  an  FM 
transmitter  is  not  properly  adjusted,  it  can 
cause  interference  to  Federal  Aviation  air 
navigation  facilities.  And.  while  we  have  no 
statistics  to  support  the  point,  some  of  our 
engineering  personnel  have  been  informed 
that  this  is  occurring  more  frequently,  despite 
the  fact  that  new  transmitters  are  far  more 
Stable," 

16.  Many  conunenters  argued, 
sometimes  based  on  the  driver's  license 
analogy,  that  the  appropriate 
Commission  action  would  not  be  to 
eliminate,  but  rather  to  modify  the  First 
Class  license  examination,  in  order  to 
make  it  a  better  measure  of  practical 
technical  ability.  Virtually  all 
commenters  recognized  the  impossibility 
of  the  Commission  implementing  a 
hands-on  test  using  actual  broadcast 
equipment.  As  one  alternative,  NBC  and 
NPR  recommended  the  development  of 
several  levels  of  license  examinations  to 
cover  different  levels  of  expertise  and 
responsibility.**  However,  neither  NBC 
nor  NPR  explained  how  these  various 
examinations  cotild  be  so  constructed  as 
to  measure  practical  operator 
capabilities. 

17.  Several  commenters  recommended 
that  the  Commission  retest  current  First 
Class  holders,  or,  perhaps,  re-establish 
service  records,  in  order  to  make 
possession  of  the  license  more 
meaningful.  NPR  argued  that,  in  order  to 
assure  that  operators  keep  pace  with 
advancing  technology  and  revised 
regulations,  the  examination  be  required 
of  renewal  applicants  as  well  as  of 
original  applicants.**  APCO  stated  that 
in  its  comments  at  the  initial  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  it  suggested  changes: 

(1)  to  require  a  retest  on  renewal  for  any 
licensee  who  could  not  certify  that  he  was 
regularly  employed  as  a  technician  during  at 
least  three  of  the  five  years  for  which  the 
license  was  effective,  and 

(2)  to  require  the  licensed  technician  to 
certify  that  he  had  examined  a  valid  station 
license  for  the  station." 

By  implication,  APCO  recommended 
that  same  approach  for  the  particular 
case  of  the  First  Class  licensee.  SBE 
suggests  that  the  operator's  service 
record  be  maintained  on  the  back  of  the 
license  (as  was  done  until  1952), 
notations  to  be  made  by  the  employing 
station,  in  order  to  chronicle  the 


operator's  experience  and  to  provide  a 
convenient  list  of  references.** 

18.  There  were  also  a  number  of 
miscellaneous  comments  to  the  effect 
that  a  non-licensing  regime  would  have 
other  drawbacks.  For  example,  APCO 
was  concerned  that  in  the  absence  of 
federal  licensing,  a  hodge-podge  of  non- 
uniform state  licensing  requirements 
would  be  implemented.**  APCO  did  not 
explain  what,  if  any,  adverse  public 
interest  consequences  would  result." 
Several  arguments  were  made  that  if  the 
industry  or  a  station  took  it  upon  itself 
to  implement  a  voluntary  licensing 
program,  there  might  arise  problems  of 
discrimination  against  minorities  *'  or 
antitrust  violations.'*  ABES  fears  that  in 
the  absence  of  the  license,  individuals 
lacking  minimum  qualincations  could 
allege  discrimination  if  not  hired: 

.  .  .  ABES  fears  that  unqualified  persons  will 
seize  upon  any  eventual  action  eliminating 
the  First  Class  operator  requirement  as  a 
basis  for  alleging  that  broadcast  licensees 
unfairly  and  unlawfully  discriminate  when 
they  insist  that  applicants  for  technical 
positions  possess  at  least  minimum  technical 
qualifications "  4 

19.  SBE  and  ABES  indicated  that 
eliminating  the  requirement  for  First 
Class  operators,  and  maintaining  the 
ultimate  responsibility  for  station 
operations  with  the  station  licensee, 
placed  an  unfair  onus  on  broadcasters.** 

20.  SBE  asserts  that: 

It  has  been  the  collective  experience  of  the 
members  of  the  Society  that  there  has  been  a 
marked  increase  in  the  numt)er  of  technical 
violations  since  the  Commission  deleted  the 
requirements  of  full-time  First  Class 
Operators.  Allowing  Third  Gass  Operators  to 
l>e  in  charge  of  routine  operations  has  not  led 
to  better  technical  compliance  with  the 
Commission's  rules.  In  general,  it  is  SBE's 
belief  that  further  deregulation  of  operator 
requirements  will  undoubtedly  lead  to  a 
sharp  increase  in  the  number  of  violations  of 
the  Commission's  technical  standards.  This 
in  turn  will  lead  to  the  need  for  more 
Commission  enforcement  personnel  and  more 
Congressional  appropriation:  ultimately  the 
public  will  be  the  loser." 

NABET  also  suggested  that  any 
Commission  cost  savings  from 
elimination  of  the  First  Class  license 
procedure  would  be  more  than  offset  by 


»/dal4. 

"  Metromedia  comments  al  4. 

"NBC  comments  at  3-4:  NPR  comments  ot  6. 

"NPR  comments  at  7. 

"APCO  comments  at  2. 


"SBE  comments  at  12. 

"APCO  conunents  at  4-5. 

"Radio  communication,  since  its  inception  and 
by  its  very  nature,  has  always  extended  across  elate 
lines.  TTie  states  have  never  concerned  themselves 
with  radio  operator  licensing  and  APCO  gave  no 
indication  that  the  individual  states  might  he 
inclined  to  begin  any  form  of  radio-related 
regulation. 

»  SBE  comments  at  6. 

"  ABES  comments  at  7. 

"ABES  comments  at  11. 

"  SBE  comments  at  7:  ABES  comments  at  4. 

"SBE  comments  at  la 


increased  FCC  Field  Operations  Bureaa 
monitoring  costs  necessitated  by  more 
violations.**  SBE  suggested  that  the 
costs  of  administering  a  First  Class 
license  could  be  recouped  by  charging  a 
license  fee.*' 

21.  Numerous  First  Class  licensees 
commented  on  the  ignominy  of  being 
"down-graded"  from  First  Class  to  . 
Second  Class  license  holders.**  Richard 
E.  Feams  of  Hollywood,  California,  felt 
that  "the  crushing  blow  to  dedicated 
citizens  who  have  respected  their 
profession,  and  their  government,  is  die 
humiliation  of  returning  a  Second  Class 
License  for  a  renewal  of  a  First." *• 

22.  Finally,  there  were  a  number  of 
comments  concerning  the  impact  of 
elimination  of  the  First  Class  license  on 
private  employment  contracts  that 
currently  base  salary  levels  on 
possession  of  the  license,  and  a  number 
of  comments  concerned  with 
substantive  changes  in  Second  Class 
licensing  requirements.  The  former 
concern  is  an  issue  between  private 
parties,  that  could  be  readily  resolved 
by  substituting  experience  or  other  noD- 
govemmental  standards  for  the  current 
standards  and,  therefore,  is  not  relevant 
to  the  public  interest  considerations 
herein.  The  latter  concern  is  misdirected 
to  the  instant  prodeeding,  which 
contemplates  and  effects  only  an 
editorial  change  with  regard  to  the 
Second  Class  license.  The  substantive 
issues  herein  involve  the  First  Class 
license  only. 

Comments  Supportive  of  the  Proposal 

23.  The  arguments  made  by 
commenters  in  support  of  elimination  of 
the  First  Class  license  fell  broadly  into 
three  categories: 

(1)  The  First  Class  examination  faib 
to  adequately  measure  technical 
competence; 

(2)  Technological  advances, 
significant  other  Commission  regulation, 
and  marketplace  forces  combine  to 
render  operator  licensing  unnecessary: 
and, 

(3)  Ineffectual  operator  licensing 
imposes  unwarranted  costs  on  station 
licensees,  particularly  in  small  markets. 

24.  On  one  point,  there  is  complete 
agreement  between  commenters  who 
favor  elimination  of  the  First  Class 
license  and  commenters  who  oppose 


"NABET  comments  at  3. 

"SBE  comments  at  7. 

"The  Further  Notice,  al  paragraph  27.  proposed 
that  individuals  currently  tiolding  a  First  Class 
license,  upon  application  for  renewal,  would  l»e 
issued  a  Second  Class  license.  Further  Notice,  supra 
note  4.  The  inatani  Fourth  Report  and  Order 
effectively  eliminates  the  issue  of  class  distinctiaB. 

"Comments  of  Richard  E  Feams  at  L 
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elimination:  The  current  First  Class 
examination  is  an  inadequate  measure 
of  practical  technical  competence. 
Typical  are  the  comments  of  the  NRBA: 

.  .  .  tlie  Commisaion't  operator  requirements, 
particularly  insofar  as  they  relate  to  First 
Class  Operators,  assume  not  only  a 
familiarity  with  the  technical,  theoretical 
concepts  involved,  but  also  a  firm  working 
knowledge  of  the  actual  electronic  hardware. 
While  a  written  exam,  such  as  is  presently 
offered  may  test  an  individual's  grasp  of  the 
theories,  it  cannot  test  his  or  her  ability  to 
diagnose  and  cure  ailing  transmission 
equipment  or  make  sure  that  smoothly 
functioning  equipment  will  stay  that  way.** 

W.  Floyd  Hawkins.  President  at  KVRC 
of  Edinburg,  Texas,  described  a 
situation  related  by  many  broadcasters: 

Over  the  years  we  have  had  in  our  employ, 
"tickets"  (First  Class  licensees]  which 
fulfilled  FCC  rules  and  regulations,  but  we 
did  not  permit  them  to  touch  anything.  We 
have  always  relied  on  competent  engineers, 
with  proven  ability  to  actually  maintain  all 
technical  equipment.  We  have  even  had 
problems  with  "tickets"  tampering  with 
equipment  to  the  detriment  to  the  signal  and 
operation  of  the  station.  Truly,  a  little 
knowledge  can  be  dangerous  at  times."** 

Although  the  First  Class  examination 
requires  some  familiarity  with 
ejectronics  theory,  many  broadcasters 
commented  that  any  reliability  in  that 
regard  is  severely  compromised  by  the 
existence  of  memory  schools.  For 
example,  the  NAB  commented  that: 

|t)he  relative  value  of  the  examination  as  an 
instrument  capable  of  testing  an  applicant's 
knowledge  of  radio  technology  has  been 
diminished  due  to  the  emergence  of  First 
Class  License  "schools"  designed  simply  to 
coach  applicants  on  hovMo  pass  the  exam.** 

25.  Numerous  commenters  note  the 
impracticability  of  designing  and 
implementing  a  truer  test  of  operator 
technical  skills.  The  NRBA  argues  that: 

...  the  only  way  to  last  for  'hands-on'  ability 
is  to  offer  a  'hands-on'  exam.  But  the  cost, 
particularly  in  terms  of  time  and  effort, 
necessary  to  carry  out  individualized  'hands- 
on'  testing  would  be  staggering,  and  the 
process — if  one  could  be  devised — would 
probably  be  so  slow  that  the  operator 
licensing  system  would  break  down."  ** 

28.  Earl  Hawkins,  manager  of  KNEU, 
Roosevelt,  Utah,  notes  succinctly  that 
"(a]  first  class  license  does  not  an 
E^ineer  make."  **  Station  licensees 
must  rely  ultimately  on  operators  with 
proven  technical  abilities.  ABC  echoes 


*NRBA  commenlR  al  2.  See.  also  ABC  cumments 
at  2:  NTIA  commenit  al  5. 

*■  Commenis  of  W.  Uoyd  Hawkins  al  1. 

"NAB  commend  al  3. 

''NRBA  comments  al  2.  See  also.  ABC  oommenis 
•12. 

**  Comments  of  Earl  Hawkins  at  1. 


conunents  of  the  many  broadcasters 
who  fmd  that: 

(pjrior  experience  and.  to  a  lesser  degree, 
education  is  the  t>e8t  indicator  of  a  person's 
ability  to  repair  and  adjust  a  transmitter — not 
some  paper  testing  process.** 

27.  The  commenters  made  several 
arguments  to  the  effect  that  operator 
licensing  is  no  longer  necessary 
regulation.  The  NAB  traces  the  history 
of  radio  operator  regulation  to  the 
nascent  state  of  radio  communications 
in  the  maritime  service,  when  "early 
radio  transmitting  equipment  was  very 
unstable  and  unreliable,  requiring 
frequent  routine  maintenance  and 
constant  adjustment  to  avoid 
interference."  **The  development  of 
reliable  and  high-performance 
transmitting  equipment  has  obviated  the 
need  for  unremitting  operator  attention 
and  adjustment.  The  NAB  also 
comments  that: 

Although  very  powerful  transmitters  often 
are  used  in  contemporary  broadcast  stations, 
these  devices  possess  a  superlative  record  of 
non-interference.  Current  technology  has 
made  it  possible  for  persons  of  Hmited 
technical  training  to  take  basic  meter 
readings  and  to  perform  simple  adjustments 
to  maintain  proper  operation.  Only  in  case  of 
major  complications  is  there  need  for  a  highly 
specialized  technician.*' 

The  comments  are  replete  with 
examples  of  stations  that  operate  well 
with  basically  non-technical  personnel, 
and  the  occasional  services  of  an 
outside  contract  engineer  for  major 
maintenance  or  repair. 

28.  Robert  Locke,  a  First  Class 
licensee  from  Allentown,  New  fersey, 
argues  that  elimination  of  the  First  Class 
license  will  have  a  negligible  effect  on 
the  broadcast  industry,  "since  it  has 
always  been  the  [station]  licensee's 
responsibility  to  make  sure  his 
equipment  was  operating  projierly  and 
within  required  FCC  parameters."** N4r. 
Locke's  essential  argument  is  repeated 
often  throughout  the  comments.  The 
NAB  lists  the  following  of  the  "several 
layers  of  'redundant'  regulations"  that 
are  used  "in  whole  or  in  part,  to  insure  a 
licensee's  compliance  with  technical 
standards":** 

—Station  License  Applications 

— Renewal  of  Station  Licenses 

— Periodic  Monitoring 

— Field  Inspections 

— Station  Technical  Logs.  Records,  and 

Reports 
— Periodic  Technical  Measurements 


— Routine  Inspections  by  Station  Personnel 
— Licensing  of  Technicians  for  Maintenance 

and  Inspection 
— Type  Acceptance  of  Transmitting 

Equipment 
— Type  Approval  of  Monitoring  Equipment 
— ^Extensive  Specific  Technical  Regulations  *" 

NTL\  comments  that  both  operator 
licensing  and  operating  standards 
incumbent  on  the  station  licensee  under 
threat  of  sanction: 

.  .  .  go  to  the  same  goals  of  assuring  signal 
quality  and  noninterference.  .  .  .  Inspecting 
and  monitoring,  for  example,  are  probably 
the  most  effective  means  of  assuring 
compliance  with  technical  rules  and 
regulations.*' 

29.  The  NRBA  chides  the  Commission 
for  not  viewing  the  economic  self- 
interest  of  broadcasters  as  possibly  the 
most  significant  force  to  render  the 
licensing  of  operators  expendable: 

After  all  is  said  and  done,  a  licensee's 
economic  viability  is  dependent  upon  its 
broadcast  signal.  It  is  therefore  in  the 
individual  licensee's  interest  to  see  to  it  that 
its  signal  is  maintained  in  the  best  possible 
fashion  by  the  l>est  possible  people.  It  is  only 
in  doing  this  that  a  broadcaster  can 
effectively  compete  In  the  marketplace.** 

The  NAB.  in  agreement,  notes  that: 

Broadcasters  are  in  business  to  maximize 
proHts  and  to  minimize  costs.  The  incentives 
to  avoid  Commission  forfeiture  for  non- 
compliance with  relevant  technical  standards 
and  to  maximize  profits  via  a  strong  and 
clear  signal  serve  to  foster  the  goals  of 
quality,  noninterfering  service." 

Marketplace  competition  among  the 
10,000-plus  broadcasting  stations  and 
between  broadcasting  and  other 
communications  media,  is  cited  by 
several  commenters  as  the  underlying 
incentive  to  maintain  signal  quahty.  The 
NRBA  argues  that: 

Competition  generated  among  those 
(broadcast]  stations — provides  a  self- 
regulating  mechanism  for  the  industry.  This 
mechanism  ...  is  effective  with  respect  to 
the  actual  technical  operation  of  each  station, 
providing  competitive  pressure  to  maintain  a 
high  level  of  performance.** 

As  alleged  by  NTIA,  "signal  quality  can 
and  does  have  a  real  effect  on  the 
selection  of  program  sources  by  an 
audience."** 

30.  Numerous  parties  commented  that 
the  First  Class  operator  requirement 
imposes  unnecessary  costs  on  station 
licensees,  subjecting  small-maricet 


**  ABC  commenit  al  2.  See  alio,  NAB  reply 
comments  al  3. 
**NAB  commenis  al  7. 
*'/«y.  BIS. 

"Comments  of  Rottert  Locke  al  1. 
**NAB  comments  al  7. 


»/(/.  al7-e. 

"  NTIA  commenU  at  7.  See.  also  NRBA 
commenis  al  3:  Forward  Group  comments  at  3. 
*>NRBA  commenis  al  1 
"  NAB  comments  at  0. 
<*  NRBA  commenU  at  4 
"*  NTIA  comment*  at  & 
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broadcasters  to  a  particularly  onerous 
burden.  The  Foward  Group  argued  that 
costs  to  station  licensees  result  "from  a 
requirement  that  they  hire  only  from  a 
restricted  pool  of  persons  possessing  a 
Commission  license."'*  Such  costs  are 
unnecessary,  according  to  ABC,  because 
the  hcensing  program  "may  be  largely 
redundant  as  well  as  ineffective."*'  W. 
Floyd  Hawkins  of  KURV  addresses  the 
problem  this  way: 

We  have  in  our  employ  a  "ticket"  which 
fulfills  FCC  rules  and  regulations,  but  we  also 
have  a  contract  engineer  who  does  all  of  our 
maintenance.  There  is  no  way  as  a  licensee 
that  I  will  permit  my  "ticket"  to  do  anything 
other  than  post  his  or  her  license  for 
fuinilment  of  the  law.  .  .  .  The  cost  of 
maintaining  a  "ticket"  could  he  put  to  better 
use  in  serving  the  public  interest." 

A  similar  scenario  is  related  by  several 
broadcasters  in  diverse  markets. 

31.  Finally,  some  commenters  who 
favor  elimination  of  the  First  Class 
license  suggest  that  the  broadcasting 
industry  might  be  motivated  to  devise 
its  own  methods  of  evaluating  operators. 
The  NAB  recognizes  that: 

.  .  .  despite  the  technological  development 
"redundant"  regulation  and  marketplace 
force  factors  .  .  .  it  is  our  view  that,  were  the 
FCC  to  eliminate  First  Class  Operator 
licensing,  broadcasters  and  engineers  should 
develop  an  alternative  method  of  testing  and 
screening  radio  technicians  to  ensure  that 
these  workers  possess  necessary  skills  and 
comprehension.  ^* 

Further,  the  NAB: 

...  is  committed  to  assisting  the  industry  in 
designing  methods  of  testing  and  screening 
technical  personnel  to  determine  their 
capacity  to  operate,  install,  service  and 
maintain  transmitter  equipment  within  the 
technical  parameters  set  forth  in  the  Rules. 
We  concur  with  the  observaUon  made  by 
[former]  Chairman  Ferris  in  a  separate 
statement  to  the  Further  Notice  that  FCC 
"tests  do  not  account  for  experience  and 
common  sense"  and  that  "Broadcasters  may 
well  be  able  to  devise  their  own  testing 
procedures  that  are  far  more  relevant  to  their 
.own,  and  the  public's  needs.** 

IIL  Discussion 

32.  We  shall  initially  address  the  legal 
question  of  Commission  authority  to 
eliminate  the  First  Class  license,  and 
then  proceed  to  address  the  policy  issue 
of  public  interest  benefits  or  costs 
expected  to  result  from  such  an  action. 

33.  The  commenters  who  argue  that 
the  Communications  Act  requires 
operator  licensing  of  the  type  currently 
in  place,  render  a  skewed  account  of 


**  Forward  Group  comments  at  p.  3. 
*'ABC  commenU  al  3. 
"Commenis  of  W.  Floyd  Hawkins  at  1. 
**NAB  comments  at  9.  See,  also  NTIA  commenis 
•t  8;  NRBA  comments  at  4. 
**NAB  commenis  at  2. 


regulatory  history  and  intent.  It  is  true 
that  operator  licensing  must  continue  as 
a  sine  qua  non  of  the  Communications 
Act  of  1934.  The  Act.  however,  does  not 
specify  the  nature  and  extent  of  the 
licensing  requirement.  The  Act  provides 
in  pertinent  part  that: 

Except  as  otherwise  provided  in  this  Act, 
the  Commission  from  time  to  time,  as  public 
convenience,  interest,  or  necessity  requires 
shall— 

***** 

(1)  (I)  Have  the  authority  lo  prescribe  the 
qualifications  of  station  operators,  to  classify 
them  according  to  the  duties  to  be  performed, 
to  fix  the  forms  of  such  licenses,  and  to  issue 
them  .  .  .*' 

And  that: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall  l>e 
carried  on  only  by  a  person  holding  an 
operator's  license  issued  hereunder,  and  no 
person  shall  operate  any  such  apparatus  in 
such  station  except  under  and  in  accordance 
with  an  operator's  Ucense  issued  to  him  by 
the  Commission:  Provided,  however.  That  the 
Commission  if  it  shall  find  that  the  public 
interest,  convenience,  or  necessity  will  be 
served  thereby  may  waive  or  modify  the 
foregoing  provisions  of  this  section  for  the 
operation  of  any  station  except  (1)  stations 
for  which  licensed  operators  are  required  by 
international  agreement,  (2)  stations  for 
which  licensed  operators  are  required  for 
safety  purposes,  (3]  stations  engaged  in 
broadcasting  (other  than  those  engaged 
primarily  in  the  function  of  rebroadcasting 
the  signals  of  broadcast  stations),  and  (4) 
stations  operated  as  common  carriers  on 
frequencies  below  thirty  thousand  kilocycles: 
Provided  further.  That  the  Commission  shall 
have  power  to  make  special  regulations 
governing  the  granting. of  licenses  for  the  use 
of  automatic  radio  devices  and  for  the 
operation  of  such  devices.*' 

Thus,  the  Act  requires  the  Commission 
to  "fix  the  form"  of  station  operator 
licensees,  but  does  not  prescribe  any 
particular  form  or  qualifications  for  that 
license. 

34.  The  SBE  argued  at  great  length 
that  elimination  of  the  First  Class 
license  and  the  concurrent  proposals  in 
the  Further  Notice  would  leave 
unsatisfied  the  requirements  of  the  Act. 
In  order  to  maintain  that  the  purpose  of 
Section  318  is  to  require  that  broadcast 
equipment  be  operated  only  by  persons 
with  a  "substantive"  license,  the  SBE 
drew  specious  inferences  from  the 
provisions  of  earlier  legislation  no 
longer  in  force.  Fiyther.  as  the 
requirements  of  Section  318  cannot  be 
waived  or  modified  where  licensed 
operators  are  required  for  safety 


purposes  or  at  stations  engaged  in 
broadcasting,  and  l>ecause  broadcast 
stations  often  use  transmitters  and  other 
equipment  which  employ  high  voltages, 
the  SBE  argued  that  the  requirements  to 
license  operators  at  such  stations  are 
twice  exempt  from  abrogation.  The 
Commission,  however,  does  not  propose 
to  discontinue  the  licensing  of 
transmitter  operators.  What  the 
Commission  does  intend  to  do  by  its 
action  today  is  to  bring  the  operator 
licensing  procedure  into  line  with  the 
state  of  the  art.  much  evolved  since  the 
earliest  days  of  radio  regulation. 

35.  A  review  of  the  historical 
development  of  the  regulatory  statutes 
reinforces  the  appropriateness  of 
flexible  licensing  procedures.  The  first 
licensing  of  "wireless"  radio  operators 
was  imposed  to  ensure  operator  facility 
in  handling  distress  signals,  in  an  effort 
to  avoid  tragedy  at  sea.  Early  •"wireless" 
sets  were  very  unstable  and  required 
frequent  maintenance  and  constant 
adjustments  to  avoid  interference.  The 
unreliable  equipment  aboard  ships  often 
failed  in  emergency  situations.  Radio 
operators  had  to  be  thoroughly  familiar 
with  the  workings  of  their  transmitters 
and  proficient  at  sending  and  receiving 
Morse  Code.  Thus,  the  initial  statute  to 
deal  with  the  nascent  radio  required 
that  only  certain  ocean-going  steamers 
"be  equipped  with  an  efficient 
apparatus  for  radio-communciation,  in 
good  woricing  order,  in  charge  of  a 
person  skilled  in  the  use  of  such 
apparatus."  •*  Two  years  later.  Congress 
enacted  legislation  extending  this 
licensing  requirement  to  all  radio 
operators.**  At  that  point  in  time,  radio 
communciation  meant  wireless 
telegraphy  alone,  and  its  use  was 
limited  almost  exclusively  to  ocean- 
going vessels.  According  to  the 
Congressional  Record  of  1926: 

(i]n  1912,  the  principal  use  of  radio  was  for 
communication  between  ships  and  Ijetween 
ships  and  shore.  In  this  year.  191Z,  the 
Marconi  Co.  of  America  was  organized.  It 
operated  al  that  lime  SO  shore  stations  for 
ship  communication,  including  one  capable  of 
transmitting  to  ships  2,000  miles  distant 
There  were  approximately  600  ships  upon  the 
seas  equipped  for  radio  communciation.  .  .  . 
There  were  no  other  practical  uses  of  radio. 
It  was  in  this  state  of  the  art  that  Hie .  .  . 
law  of  1912  was  enacted.  .  .  .** 

,    3a  These  licensing  requirements  were 
maintained  in  later  legislation,  though 
not  without  debate  concerning  their 
continued  relevance.  It  is  instructive  to 


"  The  Communications  Act  of  1934.  {  303. 47 
U.S.C.  i  303  (1976). 

■The  Communications  Act  of  1934.  {  318, 47 
tJ.S.C..  {  318  (1976). 


*'The  Radio-Communications  Act  of  1910.  di  379. 

36  Stat.  629  Qune  24. 1910). 

•"The  Radio-Communications  Act  of  1912.  <-h.  387, 

37  Slat.  302  (August  13. 1912). 
"67  Cong.  Rec.  5478  (1928). 
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review  the  history  and  language  of  the 
Radio  Act  of  1927,  precursor  to  the 
Communications  Act.  Section  20  of  the 
Radio  Act  provided  that: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall  be 
carried  on  only  by  a  person  holding  an 
operator's  license  issued  hereunder.  No 
person  shall  operate  any  such  apparatus  in 
such  station  except  under  and  in  accordance 
with  an  operator's  license  issued  to  him  by 
the  Secretary  of  Commerce." 

Included  in  the  draft  bill  which  preceded 
the  1927  Radio  Act  was  a  more  exacting 
provision,  clearly  culled  from  the 
earliest  legislation: 

An  operator's  license  shall  be  issued  only 
to  a  person  who.  in  the  judgment  of  the 
Secretary  of  Commerce  is  proficient  in  the 
use  and  operation  of  radio  apparatus." 

However,  discussion  of  that  section 
prompted  an  amendment  by 
Representative  Griffin  of  New  York  to 
eliminate  the  licensing  of  radio 
operators  entirely.  Griffin  stated: 

Why  should  such  an  operator  be  required 
to  procure  a  license?  We  have  locomotive 
engineers  running  great  trains  all  over  the 
country;  trackwalkers,  signalmen,  and  other 
employees  engaged  in  great  undertakings, 
where  human  life  is  at  slake  and  where  there 
is  great  responsibility,  who  are  not  required 
to  submit  to  this  license  nuisance.  I  ask  the 
gentleman  proposing  this  bill:  "What  is  the 
earthly  reason  for  requiring  the  licensing  of 
an  operator  at  a  broadcasting  station?"  Do 
you  not  suppose  that  the  employer  of  that 
operator  knows  whether  he  is  efficient  or 
not?  Is  it  not  his  duly  and  his  obligation  to 
look  after  the  character  of  the  men  he 
employs  and  whether  or  not  they  are 
efficient?  Why  should  the  United  Slates 
Government  assume  this  responsibility  and 
undertake  to  establish  a  bureau,  with 
numerous  clerks,  fihng  cases,  and  an 
elaborate  mechanism,  in  order  to  provide 
help  for  the  operating  stations  all  over  the 
United  States?  The  next  logical  thing  in  order, 
with  this  precedent  established,  will  be  to 
require  Federal  licenses  for  telephone  and 
telegraph  operators.  It  would  surely  be  just  as 
reasonable. 

This  whole  section  and  all  of  these 
paragraphs  ought  to  be  eliminated  from  the 
bill.  Lei  the  people  who  control  the  stations 
select  their  own  operators  and  use  their  own 
judgment.** 

Representative  White  of  Maine,  "the 
gentleman  proposing  this  bill."  rose  in 
opposition  to  Mr.  Griffin's  amendment. 
By  virtue  of  the  importance  that 
maritime  interests  assumed  in  his  state. 
Mr.  White  served  on  the  Committee  on 
the  Merchant  Marine  and  Fisheries, 
which  committee  then  dealt  with  radio 


"TIm  Radio  Act  of  1927,  cli.  160.  44  Stat.  1162 
(February  23. 1927). 
"See,  67  Cong.  Rec.  5673  (1926). 
••67  Cong.  Rec.  5573  (1926). 


communications.  As  member  of  that 
radio  subcommittee,  Mr.  White  was  a 
prime  mover  in  the  House  for  radio 
regulations.  His  response  to  Mr.  GrifTin 
was  essentially  that: 

|t|hi8  section  is  an  enlargement  of  the 
provisions  of  existing  law.  Since  1912.  all 
radio  operators  have  been  required  to  h? 
licensed.  •• 

The  Griffin  proposal  was  rejected,  but 
the  more  restrictive  provisions, 
concerning  operator  proficiencies,  were 
also  excluded  from  the  bill  in  final  form, 
and  from  the  Communications  Act  of 
1934.  Section  318  of  the  Act,  cited  above, 
remains  the  last  vestige  of  legislation 
necessitated  by  the  problematic  state  of 
the  art  in  early  maritime  radio.  In 
current  form,  the  Act  requires  that 
individuals  who  operate  broadcast 
stations  be  licensed,  but  does  not 
indicate  technical  competence  as  a 
prerequisite  to  certification.  Elimination 
of  the  First  Class  operator's  permit  is 
thus  consistent  with  the  requirements  of 
the  Act. 

37.  Given  that  the  Commission  clearly 
has  the  statutory  authority  to  eliminate 
the  First  Class  license,  is  it  in  the  public 
interest  to  do  so?  Again,  in  the  Further 
Notice  two  basic  questions  were  asked 
in  this  regard: 

Does  FCC  examination  of  operators  who 
perform  transmitter  installation,  service,  and 
maintenance,  and  who  train  and  instruct 
lower  grade  operators,  contribute  to  the 
operation  of  broadcast  stations  within  FCC 
technical  standards? 
(and) 

Are  there  other  forces— including 
competitive  market  forces,  the  Commission's 
technical  rules  and  standards,  and  sanctions 
against  errant  stations — that  can  effectively 
assure  that  broadcast  stations  will  be 
operated  within  the  FCC's  technical 
standards  without  the  need  for 
examinations?" 

The  commenters  were  of  the  near 
unanimous  opinion  that  the  current  First 
Class  examination  is  too  ineffective  to 
ensure  the  operation  of  broadcast 
stations  within  FCC  technical  standards. 
Most  commenters  then  addressed  the 
modified  question:  Can  an  effective 
examination  be  devised?  For  example, 
NABET  stated  in  response  to  the  first 
question: 

Could  it  not  be  that  if  the  answer  were 
"no"  that  the  examination  of  operators  is  not 
sufficiently  perfected  to  result  in  a  "yes" 
answer.  If  that  was  the  reason  for  a  "no"  then 
the  public  interest  is  not  being  served 
because  of  the  Commission's  failure  to 
provide  a  proper  testing  procedure." 


••67  Cong.  Rec.  5573  (1926). 

^Further  Notice  al  paragraph  13.  Supra  note  4. 

"  NABET  commenls  at  4-5. 


To  assiu^  that  the  appropriate  question 
is  asked  and  answered,  we  will  address 
here  the  issue  of  whether  an  effective 
examination  could  be  devised  and 
administered. 

38.  Virtually  all  commenters  agreed 
that  a  truly  effective  examination  must 
include  a  hands-on  performance  test, 
wherein  the  applicant  would  actually 
operate,  adjust  and  repair  broadcast 
equipment.  At  the  SPTie  time,  virtually 
all  commenters  recognized  that  such  a 
procedure  would  be  unfeasible:  being 
impractical  to  structure  and 
prohibitively  expensive  to  administer.  It 
is  generally  recognized  that  the  current 
examination  is  effective  in  the  limited 
objective  of  familiarizing  applicants 
with  Commission  rules,  standards  and 
procedures  and  with  the  electronics 
theory  that  underlies  the  operation  of 
broadcast  equipment.  Although  the  so- 
called  "memorization  schools"  are 
designed  to  help  a  technically 
unqualified  person  pass  the  examination 
and  teach  little  else,  there  is  some  gain 
to  the  public  even  from  the  limited 
training  provided  by  these  schools  to  the 
extent  that  applicants  retain  the 
information. 

39.  The  issue,  then,  is  how  substantial 
are  the  public  benefits  from  FCC 
examination  of  operators,  including  the 
potential  benefits  from  an  improved 
examination,  and  how  do  these  benefits 
compare  to  the  costs?  Awareness  of  the 
rules  and  of  theoretical  underpinnings 
are  of  limited  practical  use — even  if 
proposed  modifications,  such  as  the 
introduction  of  various  examination 
levels,  were  added  to  the  examination 
procedures.  The  knowledge  gleaned  in 
the  process  of  preparing  for  such  an 
examination  might  have  some  marginal 
effect  on  the  ability  of  an  operator  to 
maintain  his  station's  already  well- 
functioning  equipment  within  the 
parameters  of  the  rules,  but  it  would 
have  little  impact  on  an  operator's 
ability  to  repair  equipment  or  to  assure 
his  safety  when  actually  handling  the 
equipment  It  is  interesting  to  note  that 
very  few  of  the  many  First  Class  license 
holders  who  commented  in  this 
proceeding  claimed  that  they  acquired 
much  practical  information  during  the 
process  of  preparing  for  the 
examination.  Their  arguments  for 
retention  of  the  First  Class  license 
would  have  been  more  persuasive  had 
they  provided  evidence  either  (1)  that 
the  ability  to  pass  the  examination 
provided  a  meaningful  measure  of  the 
skills  necessary  for  operating  and 
repairing  equipment,  or  (2)  that  the 
license  examination  process 
successfully  weeded  out  those  incapable 
of  operating  the  equipment.  There  is  no 
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reason  to  suppose  that  operators  who,  in 
the  future,  will  not  have  taken  the 
current  First  Class  examination  will  be 
any  the  less  capable  or  motivated. 

40.  First  Class  licensees'  comments 
reflected  a  deserved  pride  in  their 
accomplishment  and  in  the  long  history 
of  their  contributions  to  broadcasting, 
but  failed  to  recognize  that  an  operator's 
merit  is  confirmed  by  his  or  her  practical 
abilities,  primarily  acquired  through 
hands-on  experience  with  broadcast 
equipment,  not  by  the  mere  possession 
of  a  license.  In  respect  to  any  First  Class 
operators  who  would  be  disconcerted  by 
a  "demotion"  from  the  Commission 
today,  we  want  to  emphasize  that  this 
action  represents  our  recognition  thatit 
is  the  actual  day-to-day  performance  of 
technical  operators  in  the  broadcast 
industry,  rather  than  the  inherently 
limited  Commission  licensing  procedure, 
that  deserves  the  full  measure  of  public 
praise. 

41.  The  driver's  license  analogy  cited 
by  so  many  of  the  commenters  opposed 
to  the  elimination  of  the  First  Class 
license  is  particularly  relevant  here.  The 
driver's  license  examination  typically 
has  two  parts — a  written  examination 
covering  rules  and  theoretical  concepts 
underlying  safe  driving  (e.g.,  at  how 
many  car  lengths  shotdd  one  safely 
follow  another  car  at  a  given  speed), 
and  a  driving  test,  covering  various 
actual  driving  conditions,  such  as 
starting,  stopping,  turning,  parking,  etc. 
It  is  true  that  the  latter  does  not  cover 
all  driving  conditions,  but  it  does 
include  those  most  commonly 
encountered.  It  is  not  clear  that  the 
public  would  consider  it  worthwhile  to 
maintain  the  examination  procedure  if  it 
were  limited  to  the  written  element. 
Many  educated  individuals  can  easily 
pass  the  written  examination  without 
studying  the  rules,  hardly  a  test  of  their 
driving  ability,  while  poorly  educated 
applicants  often  must  retake  the 
examination  several  times  because  of  a 
lack  of  reading — not  driving — 
capabilities. 

42.  A  more  accurate  analogy  would 
compare  the  First  Class  operator  to  the 
tractor-traHer  or  "big  rig"  driver.  In  that 
situation,  an  employer  will  entrust  his 
expensive  (and  potentially  dangerous) 
equipment  only  to  an  individual  who 
has  demonstrated  actual  driving  ability. 
Reliance  upon  a  written  examination 
would  be  folly.  Work  experience  and 
references  provide  the  most  reliable 
means  of  appraising  driver  ability.  Any 
license  examination,  to  be  meaningful, 
must  include  a  hands-on  test  of  driving 
skill.  Similarly,  a  record  of  practical 
experience  is  the  foremost  indicator  of 
ability  for  operators  of  broadcast 


equipment.  The  FCC  can  never  have  the 
capability  of  providing  a  hands-on 
licensing  examination  and  therefore  the 
potential  utility  of  our  licensing 
procedure,  even  if  enhanced,  is  limited 
at  best. 

43.  Several  commenters  who 
recognized  the  inherent  limitation  of  a 
written  examination,  argued  that  the 
operator's  service  record  be 
incorporated  as  part  of  the  licensing 
process,  as  was  the  custom  until  1952. 
Employers  registered  their  remarks  on 
the  back  of  an  operator's  license.  Yet 
even  were  we  to  retain  the  First  Class 
operator  license  so  modified,  employers 
would  continue  to  rely  on  standard 
resumes  and  letters  of  reference.  There 
is  no  indication  that  requiring  the 
duplication  of  this  otherwise  available 
information  would  provide  a  significant 
benefit.  Unless  it  could  be  shown  that 
the  license  by  written  examination 
provided  benefits  that  outweighed  its 
costs,  it  is  not  clear  that  any  change  in 
the  current  procedure  would  warrant 
our  not  completely  eliminating  that 
written  examination.  The  relevant 
question  then  is  the  second  one  from  the 
Further  Notice — are  there  other  forces 
that  render  the  benefits  from  the  license 
examination  process  largely  redtmdant? 
44.  As  indicated  in  paragraphs  14  and 
15,  supra,  several  commenters 
expressed  concern  that  the  elimination 
of  the  First  Class  license  requirement 
would  adversely  affect  the  safety  of 
both  the  technical  employees  at 
broadcast  stations  and  the  public  at 
large.  We  think  these  concerns  are 
misplaced  for  several  reasons.  A  review 
of  the  current  examination  indicates  that 
the  test  elements  address  rudimentary  • 
(primarily  vacuum  tube)  circuit 
characteristics  and  trouble  shooting. 
Questions  on  safe  work  procedures  are 
not  included.  Although  a  written 
examination  could  be  designed  to 
address  worker  safety  issues,  a  true  test 
would  require  a  hands-on  examination 
of  the  sort  that  the  Commission  simply 
could  not  administer.  Similarly,  the 
concern  raised  by  Metromedia,  that 
elimination  of  the  First  Class  license 
would  result  in  increased  broadcast 
interference  to  Federal  Aviation  air 
facilities,  seems  remote.  Metromedia 
offers  no  formal  link  between  this 
particular  interference  problem  and  the 
First  Class  license  requirement;  it  is 
merely  presumed  that  elimination  of  the 
license  will  result  in  greater 
interference. 

45.  There  appear  to  be  no  major 
benefits  derived  from  the  examination 
for  the  First  Class  operator  license, 
either  as  it  currenUy  exists  or  as  it  could 
be  reasonably  modified.  However,  five 


limited  potential  benefits  are 
discernible:  (1)  promoting  a  greater 
awareness  by  the  operators  of 
Commission  rules  and  standards;  (2) 
providing  operators  with  some 
additional  knowledge  of  electronics 
theory;  (3)  instilling  the  operator  with  a 
greater  sense  of  pride  in  his  or  her  woriu 
through  having  earned  a  license  by    . 
examination;  (4)  heightening  concern  for 
a  strict  adherence  to  the  rules,  were  it 
the  case  that  First  Class  operators  found 
willfully  or  negligenUy  operating 
equipment  outside  the  parameters  of  the 
Commission's  rules  faced  a  credible 
threat  of  loss  of  license  or  other 
sanctions;"  and  (5)  utilizing  the 
examination  process,  given  its 
limitations,  as  a  threshold  screening 
device  for  those  station  owners  and 
managers,  particularly  of  small  stations, 
who  lack  technical  expertise.  It  is 
necessary  to  investigate  how  significant 
these  benefits  might  actually  be,  in 
comparison  to  the  costs  imposed. 

46.  The  first  two  potential  benefits  are 
not  likely  to  be  significant  in  those 
markets  where  there  are  many  technical 
workers  competing  for  positions,  in 
those  situations,  competitive  pressure* 
in  the  labor  market  will  probably  assure 
that  technicians  acquire  the  necessary 
knowledge  without  the  additional  spur 
of  an  examination  process.  Typicalh'. 
operators  in  large,  competitive  markets 
have  first  gained  experience  in  smaller 
markets.  In  the  smaller  markets,  there 
will  be  less  competitive  pressure  and 
fewer  experienced  technicians.  But  this 
will  be  mitigated  by  other  factors.  In 
these  markets,  station  equipment  is 
typically  smaller  and  not  as  complex.  In 
rural  spectrum,  as  elsewhere,  the 
primary  technical  concern,  from  the 
point  of  view  of  both  the  station  and  the 
public,  is  signal  quafity.  The  owner  thus 
has  a  strong  incentive  to  make  sure  that 
his  station's  signal  quality  is  maintained 
at  a  high  level  in  order  to  attract  an 
audience.  As  a  number  of  small  market 
owrners  and  managers  indicated  in  their 
comments,  they  must  have  access,  al 
least  on  an  as-needed  basis,  to  well 
trained  technical  personnel,  in  order  to 
protect  their  investment."  Because  well- 
trained  technicians  are  not  always 


"^The  Communications  Act  does  not  gi*e  the 
Commission  the  explicit  au'.horitj-  to  rr»-oke 
operator  licenses  and  the  Commissioii  hat  nextr 
done  so.  In  keeping  %wiUi  the  policy  and  inteat  to 
hold  broadcast  station  licensees  f«ip«BiWe  far  al 
operations,  it  is  seldom  that  ufMialuil  reoaive  aa 
sanctions  as  license  suspension  or  the  assetsaeal 
of  forfeitures. 

"It  should  be  noted  that  in  large  martccH.  the 
owner's  investment  in  Jiis  station  is  that  mmA 
greater  and  its  protection  therefor  represents  • 
stronger-incentive  to  maintain  equipoaenl  and  r- 
quality. 
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readily  available,  many  of  these  small 
market  station  licensees  rely  on 
engineering  consultants  from  nearby 
urban  areas  to  resolve  major  problems. 
In  the  absence  of  the  First  Class  license 
requirement,  this  reliance  on  well- 
trained  experts  should  continue,  but  the 
small  market  station  licensee  would 
have  a  greater  discretion  over  whom  to 
employ  for  routine  n^ygintenance,  repairs, 
and  operations.  It  is  possible  that  the 
local  technician  who  has  passed  a  First 
Class  license  examination  will  have  a 
greater  awareness  of  the  Commission 
rules  than  would  an  unlicensed 
technician,  but  it  is  not  clear  that  this 
would  have  a  discernible  effect  on  the 
quality  of  the  broadcast  signal  that  the 
public  receives,  given  a  station's 
inherent  incentives  to  maintain  a  strong 
and  clear  signal. 

47.  The  third  potential  benefit,  a 
sense  of  pride  in  one's  work,  is  difficult 
to  measure,  but  it  is  not  clear  why 
capable,  well-trained  technicians  would 
take  less  pride  in  their  work  simply 
because  they  did  not  hold  First  Class 
licenses.  To  the  extent  that  the  skills 
necessary  to  attain  the  license  are 
irrelevant  for  the  job — and  to  the  extent 
that  possession  of  the  license  is  not  a 
good  indication  of  one's  technical 
competence — it  is  not  at  all  clear  thai 
mere  possession  of  the  First  Class 
license  would  instill  a  greater  sense  of 
pride  in  one's  work  or  improve 
productivity. 

48.  The  fourth  potential  benefit  would 
bear  fruit  only  in  that  rare  situation 
wherein  an  unscrupulous  station 
licensee  would  deliberately  operate 
outside  the  bounds  of  the  Commission's 
rules,  but  for  the  presence  of  a  First 
Class  operator  who,  for  fear  of 
Commission  sanction,  would  refuse  to 
violate  Commission  standards.**  For  two 
reasons,  this  is  a  most  improbable 
scenario.  First,  there  seems  to  be  little 
incentive  for  a  station  owner  to  risk 
sanctions,  including  loss  of  the  station 
license,  in  order  to  exploit  the  negligible 
advantages  of  technical  noncompliance 
An  owner  will  rarely  want  to  degrade 
his  own  signal,  and  is  unlikely  to  gain 
sufficiently  from  intentional  interference 
to  others  to  invite  the  risk  of  FCC  action. 
Quite  simply,  the  Commission  has  often 
reiterated  that  the  station  licensee  bears 
the  ultimate  responsibility  for  all  phases 
of  station  operations  and,  as  such,  has 
put  owners  on  notice  that  they  face 
potentially  severe  penalties  for 
noncompliance.  Second,  it  seems  likely 
that  the  rare  and  determined 


"  In  fact,  (he  CommiMion  doei  nnl  have  the 
explicit  aulhorily  lo  revoke  an  operator'i  licente 
though  il  may  impose  lesser  sanctions.  Sei>.  note  72. 
aupro. 


unscrupulous  station  licensee  would  be 
able  to  find  an  equally  unscrupulous  co- 
conspirator from  among  the  minions  of 
First  Class  operators.  No  form  of  license 
insures  either  virtue  or  incorruptibility. 
The  fourth  potential  benefit  from 
retention  of  the  First  Class  license 
examination,  thus,  appears  to  be 
negligible. 

49.  The  fifth  potential  benefit  was  the 
one  most  often  cited  in  the  comments. 
Even  if  the  First  Qass  license 
examination  is  inherently  limited,  and 
does  not  measure  practical  abilities,  it 
might  provide  a  useful  screening  device 
for  non-technical  station  owners  or 
managers.  The  First  Class  license,  if 
effective  as  a  hiring  screen,  might 
protect  the  station  from  damage  to  its 
equipment  or  to  its  signal  quahty  (and 
hence  audience  and  revenues),  and  from 
Commission  sanctions  for 
noncompliance  with  the  rules.  Similarly, 
if  effective,  the  First  Class  license  might 
protect  the  public  from  poor  signal 
quality  or  interference.  It  has  been 
demonstrated,  however,  that  the  First 
Class  license  could  never  be  more  than 
a  limited  screening  device  because  it 
cannot  measure  hands-on  technical 
competence.  Because  it  encourages 
operator  awareness  of  the  Commission's 
technical  standards,  the  licensing 
procedure  nonetheless  might  aid  non- 
technical station  owners  or  managers 
who  need  to  rely  entirely  on  their 
technical  staff  for  compliance  with  the 
rules.  It  is  not  clear,  however,  that  the 
licensing  procedure  contributes  very 
much  to  this  goal 

50.  In  the  absence  of  other 
Commission  activities  and  alternate 
means  of  measuring  technical 
competence,  the  First  Class  examination 
might,  indeed,  serve  a  useful  function. 
However,  the  broadcast  environment 
includes  a  number  of  other  factors  that 
facilitate  or  encourage  broadcast 
operation  within  Commission  rules  and 
standards — and  thus  protect  both  the 
public  and  the  station  owner — without 
the  need  for  operator  Ucensing. 
Broadcast  equipment  is  increasingly 
automated  and  accurate.  The 
Commission  requires  type  acceptance  of 
transmitting  equipment,  type  approval  of 
monitoring  equipment,  maintenance  of 
station  logs  and  records,  and  periodic 
monitoring.  All  of  these  factors  provide 
protection  to.  or  guidelines  for,  non- 
technical station  owners  to  utilize  in 
supervising  their  technical  staff  and  help 
owners  safely  bear  their  ultimate 
responsibility  for  all  the  operations  of 
their  stations.  For  these  reasons,  many 
observers  view  the  First  Class  licensing 
procedure  as  being  basically  redundant 


of  other  Commission  rules. "It  is  not 
obvious,  therefore,  that  an  operator 
licensing  examination  is  necessary  as  a 
screen  to  protect  the  station  owner  or 
the  public  from  technical  operations 
outside  the  bounds  of  the  Commission 
rules. 

51.  Even  if  an  examination  were  a 
useful  tool,  it  is  not  clear  that  the 
Commission  is  the  appropriate 
organization  to  perform  such  a  task.  The 
prior  discussion  strongly  suggests  that  a 
license  examination  procedure  is  most 
useful  for  the  protection  of  the 
individual  station  owner,  not  of  the 
public.  Yet,  it  is  clear  from  the 
comments  that  many  broadcasters — 
perhaps  most— do  not  feel  the  need  for 
such  protection.  Many  believe  that  the 
costs  of  such  a  procedure  outweigh  the 
benefits.  Any  gains  in  security  are 
outweighed  by  a  loss  of  flexibility.  In 
this  situation,  it  appears  that  a  voluntary 
licensing  program  would  be  belter  than 
a  mandatory  one.  The  NAB,  the  largest 
broadcaster  trade  association,  has 
proposed  that  the  industry,  itself,  accept 
the  responsibility  for  an  operator 
screening  process.  In  its  comments,  the 
NAB  stated  that: 

Preliminary  discussions  between  the 
Society  of  Broadcast  Engineers  (SBE)  and 
NAB  indicate  that  the  two  organizations 
could  work  cooperatively  and.  with  other 
broadcast  entities,  develop  a  satisfactory 
testing  instrument. 

An  alternative  to  an  SflE/NAB  cooperative 
venture  would  be  for  the  broadcast  industry 
to  develop  an  instrument  for  testing 
prospective  AM.  FM  or  TV  Chief  Operators. 
It  is  possible  that  the  industry  could  develop 
a  test  which  might  l>e  conducted  at  stations, 
where  licensees  could  test  applicants  directly 
on  transmitting  equipment  {e.g..  to  require 
applicants  to  make  repairs,  read  various 
meters,  etc.) — an  aspect  of  testing  which  the 
FCC  contends  "is  clearly  impractical  for  the 
Commission."  Regardless  of  the  instrument 
used  to  test  an  applicant's  minimal  skills, 
NAB  expects  that  management  would  use 
any  such  results  as  only  one  factor  in 
considering  a  person  for  employment.  Other 
equally  important  factors,  e.g..  personal 


"For  example,  one  of  the  conclusions  of  the 
Ceor^  Tech  study  cited  in  footnote  4.  supra,  was 
us  follows: 

It  should  also  be  noted  that,  to  some  extent, 
operator  licensing  serves  a  function  which  is 
redundant  with  the  functions  of  other  FCC 
programs.  For  instance  operator  licensing,  like 
equipment  authorization,  and  transmitter  system 
operation  regulations,  helps  prevent  quality 
problems  from  occurring.  Monitoring  and  inspection 
deter  and  detect  transmission  problems,  some  of 
which  at  least  may  be  due  lo  inadequately  trained 
or  supervised  personnel.  Violation  notices  end 
sanctions  also  tend  to  deter  operator-induced 
problems,  as  well  as  others.  Thus,  the  quality- 
enhuncemenl  function  served  by  operator  licensing 
is  also  served  by  other  PCC  programs,  which  have 
decidedly  more  direct  impacts  on  moderating 
transmission  problems. 
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interviews,  references,  previous  work 
experience,  and  education,  would  be 
considered  by  management  in  choosing  a 
successful  candidate  for  a  position.'* 

A  voluntary  examination,  responsive  to 
the  needs  of  the  participating 
broadcasters,  clearly  would  provide  the 
most  effective  screening  device.  This  is 
particularly  so  were  a  hands-on  test  to 
be  included.  Further,  it  leaves  to  the 
judgment  of  the  individual  broadcaster 
how  much  weight  to  place  on  the 
examination,  versus  other  factors  such 
as  work  experience,  education,  and 
references,  in  making  employment 
decisions. 

52.  Several  commenters  were  critical 
of  an  industry-sponsored  examination, 
citing  possible  antitrust  or 
discrimination  problems.  The  antitrust 
concern  is  not  well-taken.  Trade 
organizations  or  associations  are  free  to 
devise  voluntary  standards  that  are  not 
exclusionary."  In  the  case  of  a  regulated 
industry  such  as  broadcasting,  the 
Commission  determines  the  operative 
technical  rules  and  standards;  the 
industry  examination  would  simply 
provide  a  voluntary  screening  device. 
Although  any  examination  could 
potentially  be  discriminatory,  this  would 
be  less  likely  a  problem  in  broadcasting, 
where  individual  stations  retain  their 
EEO  responsibilities.  If  all  examinations 
are  in  some  measure  inherently 
discriminatory,  a  voluntary  examination 
would  ameliorate  that  part  of  the 
problem  which  is  compulsory.  In 
response  to  ABES*  concern  that  the 
elimination  of  a  Commission 
administered  license  examination  would 
allow  unqualified  minority  applicants  to 
force  station  owners  to  give  them 
favored  treatment,  such  action  is  so 
blatantly  inconsistent  with  Commission 
rules  and  policies  and  so  detrimental  to 
the  interests  of  the  station  licensees  that 
we  cannot  believe  licensees  would 
participate  in  such  conduct.  This  type  of 
reasoning  appears  to  be  more  the 
specious  argument  of  a  currently 
favored  labor  group  than  the  serious 
concern  of  station  licensees,  none  of 
whom  raised  such  an  objection. 

53.  One  additi'onal  point  must  be 
addressed  relating  to  the  protection  of 
station  owners  from  incompetent 
technicians.  Some  owners  who  were 
concerned  about  the  loss  of  the  First 
Class  license  examination  as  a 
screening  device  argued  that  they  could 
not  properly  evaluate  the  competence  of 
technical  personnel,  and  that,  in  the 
absence  of  a  license  examination,  they 
should  not  be  held  accountable  for  the 


'*NAB  comments  at  10-11,  footnotes  omitted. 
"  CF..  Chicago  Board  of  Trade  v.  United  States. 
246.  U.S.  231  (iSlS). 


actions  of  their  technical  employees. 
ABC,  Inc..  in  its  comments  in  support  of 
the  proposed  elimination  of  the  First 
Class  license,  simultaneously  argued 
that  the  Commission  should  reduce  its 
standard  of  station  licensee 
responsibility  for  violation  of  technical 
rules.  According  to  ABC: 

The  Commission  has  traditionally  held 
station  licensees  to  a  standard  of  strict 
liability. ...  In  effect,  it  treats  licensees  as 
insurors  of  the  technical  competence  and 
performance  of  their  operating  personnel.  For 
example,  neither  lack  of  licensee  knowledge, 
nor  the  fact  that  the  employees  involved  in 
the  infractions  held  FCC  licenses,  nor 
termination  of  the  employees  has  been 
accepted  as  an  adequate  defense. 

ABC  suggests  that  this  strict  liability 
standard  is  lo  harsh;  a  more  realistic  and 
reasonable  lest  should  be  whether  the  station 
licensee  exercised  reasonable  diligence  to 
see  to  it  that  his  employees  complied  with  the 
Commission's  technical  requirements  for  his 
station." 

We  disagree  with  ABC.  In  many 
businesses,  management  must  hire, 
supervise,  and  bear  the  ultimate 
responsibility  for  the  actions  of  highly 
skilled  technical  employees  whose 
competence  top  management  cannot 
directly  judge.  Increasingly,  individual 
members  of  corporate  boards  of 
directors  and  other  corporate 
executives,  as  well  as  governmental 
executives,  are  being  found  liable  for 
actions  of  their  subordinates.  The 
broadcast  industry  is  not  unique  in  this 
regard.  In  similar  situations  in  other 
indusUies,  the  affected  parties  have 
been  able  to  use  non-governmental 
means  of  ensuring  employee  quality. 
Nothing  in  the  record  of  this  proceeding 
demonstrates  why  broadcasters  cannot 
also  accomplish  their  selection  of 
technical  employees  without 
government  assistance. 

54.  The  Commission  has  consistentiy 
stated  that  the  station  licensee  bears  die 
responsibility  to  maintain  control  of  his 
station,  and  this  responsibility  becomes 
increasingly  important  as  steps  are 
taken  to  reduce  the  nimiber  of 
regulations  imposed  on  station  licensees 
in  order  to  allowlhem  to  use  their  own 
discretion  in  decision-making.  The 
action  we  adopt  today  justifies  no 
change  in  this  standard  of  conduct. 

55.  In  sum.  it  is  not  clear  that  any  of 
the  five  potential  benefits  from  a  First 
Class  licensing  examination  procedure 
are  significant.  Perhaps  not  surprisingly, 
the  Canadians  have  never  found  the 
need  for  such  a  procedure,  yet  there  is 
no  indication  of  tmacceptable  technical 
performance  in  the  Canadian 
broadcasting  industry. 


56.  At  the  same  time,  the  First  Class 
licensing  procedure  imposes  costs — on 
station  owners,  on  technicians,  and  on 
the  Commission.  Ultimately,  the  public 
bears  these  costs.  Station  owners  must 
hire  First  Class  operators  even  if  non- 
licensed  technicians  or  off-site,  but 
readily  available,  consulting  engineers 
could  provide  better  service.  This  can  be 
especially  costly  to  small  market  station 
owners.  Technicians  bear  costs  if  they 
are  tested  on — and  therefore  spend  time, 
money,  and  effort  training  for — material 
that  is  not  germane  to  the  actual  task  of 
maintaining  and  repairing  broadcast 
equipment.  The  heaviest  costs  are 
imposed  on  those  few  technicians  who. 
though  highly  competent  to  deal  with 
broadcast  equipment  are  not  capable  of 
passing  a  written  examination.  Lastiy, 
the  Commission  bears  the  cost  of 
operating  and  updating  the  First  Class 
licensing  procedures. 

57.  Several  commenters  argued  that 
the  Commission's  cost  savings  itom 
elimination  of  the  First  Class  license 
would  be  outweighed  by  the  increased 
costs  of  monitoring  and  enforcement 
necessitated  by  a  predicted  increase  in 
infractions  absent  the  licensing 
procedure.  SBE  supported  this  allegation 
by  citing  its  members'  belief  that 
infractions  have  increased  as  a  result  of 
earlier  Commission  actions  to  reduce 
operator  licensing  requirements. "In 
fact,  the  Commission's  Field  Operations 
Bureau,  which  issues  operator  licenses 
and  also  monitors  station  compliance 
with  technical  standards,  has  observed 
no  appreciable  increase  in  technical 
violations  since  the  elimination  of  the 
Third  Class  Radiotelephone  Operator 
Permit,  or  since  the  holders  of  any  class 
of  commercial  license,  including  the 
ResU-icted  Radiotelephone  Operator 
Permit,  were  authorized  to  perform 
routine  operator  duties  at  all  AM,  FM, 
and  TV  broadcast  stations.  Because  we 
recognize  that  insufficient  time  has 
elapsed  to  make  a  full  evaluation  and 
that  these  findings  are  not  the  result  of  a 
formal  study  by  the  Commission,  we  do 
not  rely  heavily  on  them.  Indeed, 
elimination  of  the  First  Class  license 
represents  a  new  and  different  step. 
Nonetheless,  the  observations  of  our 
Field  Operations  Bureau  offer  some 
indication  of  what  we  might  expect  to 
result.  It  is  not  obvious  that  increased 
monitoring  and  enforcement  efforts  or 
expenditures  will  be  necessitated  by  our 
action  today. 

58.  Several  commentors  argued  that 
there  are  other  areas  of  conduct- 
oriented  regtdation  that  are  no  more 


"ABC  Inc.  comments  at  4-4.  footnotes  omitted. 


'•S»w>  paragraph  20.  supra,  page  12. 
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justiHed  than  the  requirements  we 
abolish  today.  NTIA  asserted  that: 

|w|hile  we  believe  that  the  Commission's 
proposal  to  eliminate  the  operator  licensing 
examination  requirements  is  consistent  with 
the  goal  of  an  "end-result"  oriented 
regulatory  posture,  it  is  only  one  area  of  FCC 
technical  regulation  that  must  be  relaxed  if 
this  goal  is  to  be  achieved.  The  Commission 
should  also  give  serious  consideration  to 
dropping  as  much  of  the  "how-to"  regulation 
of  the  day-to-day  operation  of  stations  and 
instead  specify  performance  criteria  for 
certain  key  technical  elements  that  relate 
directly  to  the  electromagnetic  emission 
characterislicsof  a  broadcast  station. .  .  .*<> 

Since  our  real  and  central  concern  is  a 
station's  technical  performance,  these 
suggestions  of  areas  for  further 
deregulation  may  be  well  taken. 
However  the  comments  in  this  record  do 
not  adequately  address  these  topics.  For 
example,  there  was  little  comment 
concerning  two  issues  alluded  to  in 
Appendix  B  to  the  Further  Notice,  i.e.. 
requirements  pertaining  to  a  designated 
chief  operator  and  to  transmission 
system  inspections."  We  do  not  propose 
to  resolve  these  issues  now. 

IV.  Conclusions  and  Procedural  Issues 

59.  The  complete  record  does  not 
demonstrate  any  significant  correlation 
between  operator  licensing  and  signal 

•quality  and  interference  control.  Current 
available  transmitting  equipment  is 
proven  highly  reliable.  Market  forces 
and  economic  self-interest  will  better 
ensure  that  broadcasters  employ 
competent  operators  and  technicians 
than  will  a  written  operator  licensing 
examination.  Other  Commission 
regulations  are  demonstrably  more 
effective  than  operator  licensing  at 
controlling  interference  and  assuring 
compliance  with  technical  standards. 
Operator  licensing  imposes  costs 
without  concomitant  benefits.  For  these 
reasons,  as  well  as  all  the  foregoing,  we 
find  elimination  of  the  First  Gass 
operator  license  requirement  is  in  the 
public  interest. 

60.  The  Commission  will  no  longer 
conduct  examinations  for,  or  continue  to 
issue,  the  original  First  Class 
Radiotelephone  Operator  license.  On  a 
date  to  be  specified  by  public  notice  in 
the  near  future,  the  Commission  will 
institute  a  license  to  be  called  the 
General  Radiotelephone  Operator 
license.** ••Examination  requirements 


for  the  General  license  will  include  only 
those  currently  in  effect  for  the  Second 
Class  Radiotelephone  Operator  license. 
Once  the  General  Radiotelephone 
Operator  license  has  been  instituted,  no 
new  First  or  the  Second  Class  licenses 
will  be  issued  and  current  holders  of 
First  and  Second  Class  licenses  will  be 
issued  the  General  Radiotelephone 
Operator  license,  upon  application  for 
renewal.  Current  First  and  Second  Class 
licenses  may  be  held  until  they  expire. 

61.  Pending  issuance  of  the  General 
Radiotelephone  Operator  license, 
current  First  Class  and  Second  Class 
licenses  will  be  renewed  when 
applications  are  timely  filed,  and  the 
Commission  will  continue  to  accept 
applications  for,  and  issue,  the  Second 
Class  license  as  such.  No  new 
applications  will  be  accepted  for  First 
Class  licenses.  Until  the  General 
Radiotelephone  Operator  license  is 
available,  anyone  seeking  that  license 
should  apply  for  the  Second  Class 
license. 

62.  The  Commission  authorizes 
individuals  holding  any  class  of 
commercial  operator  license,  including 
the  Restricted  Radiotelephone  Operator 
Permit,  but  excluding  the  Marine  Radio 
Operator  Permit,  to  install,  maintain, 
repair,  and  technically  supervise  AM. 
FM,  and  TV  transmitting  equipment  and 
FM  and  TV  broadcast  translator 
transmitting  equipment.**  Station 
licensees  will  continue  to  be  responsible 
for  all  aspects  of  station  operations. 

63.  At  present  there  are  a  limited 
number  of  AM  stations,  using 
directional  antenna  systems,  that  are 
not  required  to  make  certain  antenna 
field  strength  measurements  or  annual 
proofs  of  performance  because  they 
employ  as  duty  operators  only  persons 
holding  the  First  Class  license.**  As 
there  will  no  longer  be  any  First  Class 
operator  requirements,  some 
modification  to  this  rule  must  be 
considered.  Until  such  a  rule  making 
procedure  is  concluded,  however,  those 
stations  will  continue  to  be  exempt  from 
the  measurement  requirements. 


"NllA  commend  at  4-5.  See  also  NAB  reply 
rommmli  at  4-5.  * 

"  Further  Noticn  ut  Appendix  B.  paragraphs  1(a|. 
Id)  and  (e).  Id.  note  4. 

"The  new  CenerHl  Radiuti-lfphone  Operatur 
license  confonns  lo  intemationHl  Mandards.  in 
mime  and  in  *cx>p«.  The  inlemutional 
Tcli-cummunicaliuns  Union  spi-clfies  two  clatses  of 
riidinlelephonc  operalora'  certificales,  IheRpnorul 


and  the  mtricted.  Of  the  two.  the  radiotelephone 
opcrHlor's  general  certiHcate  requires  the  more 
extensive  technical  knowledge. 

"As  the  necesuiry  fonn  changes  are  sub|ect  lo 
clearance  by  the  Office  of  Maiiasempnt  and  Budget, 
we  cannot  apecify.  at  lliis  lime,  lite  effective  date  for 
implementation  of  Ihe  new  G«-neral  Radiotelephone 
Operator  licenie 

"Since  the  transmitsion  equipment  for  VM  and 
TV  Iriinslatoni  i(  similar  lo  that  used  in  regular 
broadcad  lervices.  we  believe  the  same  operator 
licensing  requirements  should  apply.  No  comments 
were  filed  thai  argued  to  Ihe  contrary. 

"K.C.C.  Rules  and  Regulations  f  73.n3(p).  47 
C.F.R.  73.f»(e|  (1H80).  Srtf.  Rrpoii  and  Oirfer. 
adopted  |une  1.  1972.  FCC.  72-467.  37  Frd.  Reg 
ILSaSdunea  1972). 


64.  Authority  for  these  amendments 
appears  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  S§  4(i)  and  303.  In 
that  the  amendments  adopted  herein 
with  respect  to  the  Second  Class 
Radiotelephone  Operator  license  are 
editorial  and  ministerial  in  nature,  the 
prior  notice  and  public  procedure 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553  (1976),  are 
not  applicable. 

65.  Accordingly  it  is  ordered.  That 
Parts  0, 13.73,  74  and  83  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  August  7, 1981. 

66.  It  is  further  ordered,  that,  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  46  Stat.,  as  amended.  1006. 
1062.  1063;  47  U.S.C  154.  303.  307) 
Federal  Conununicalions  Commission. 
William  |.  Tricarico. 

Secrptory. 

Appendix 

PART  0— COMMISSION 
ORQANIZA'nON 

1.  In  Part  a  i  0.314  is  amended  by 
removing  paragraph  (b)  in  its  entirety 
and  designating  it  reserved  as  follows: 

§0.314    Additional  authortty  detegated. 

(a)  •   •   • 

(b)  {Reserved] 


PART  13— COMMERCIAL  RADIO 
OPERATORS 

2.  In  Part  13  §  13.2  is  amended  by 
revising  paragraphs  (a)(2)(i)  with  added 
Note,  removing  paragraph  (a)(2)(ii).  and 
revising  paragraph  (d)(2)  as  follows: 

§13.2    CtaaaMcation  of  oparator  Mcansas 
and  endoraamanta. 

*        •        *        •        • 

(a)  •  •  * 
(2)*   *  • 

(i)  General  Radiotelephone  Operator 
License. 

Note.— Until  future  notice  implementing  the 
full  provisions  of  the  Fourth  Report  and 
Order  in  Docket  Number  20817.  adopted  on 
June  16.  1981.  tt»e  Commission  will  continue 
issuing  Radiotelephone  Second-Class 
Operator  Ucenses.  Subsequent  to  such 
notice,  the  General  Radiotelephone  Operator 
Licenses  will  be  issued. 
.         *         *         «         • 

(d)  *  •  * 

(2)  Ship  radar  endorsement — 
applicable  only  to  Radiotelegraph  First 
and  Second-Class  Licenses  and  General 
Radiotelephone  Operator  Licenses. 
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3.  Section  13.5  is  amended  by  revising 
paragraph  (c)(2)  with  added  Note,  to 
read  as  follows: 

§13.5    Eligibility fornew llcensa. 
•        »        •        ♦        • 

(c)  *  *  * 

(2)  If  the  applicant  afflicted  with 
blindness  is  afforded  a  waiver  of  the 
written  examination  requirements  and  is 
found  qualified  for  a  General 
Radiotelephone  Operator  License,  the 
applicant  may  be  issued  the  license, 
provided  that  the  license  so  received 
shall  bear  an  endorsement  as  follows: 

"This  license  is  not  valid  for  the 
operation  of  any  station  licensed  by  the 
Commission  unless  the  station  has  been 
adapted  for  operation  by  a  blind  person 
and  the  equipment  to  be  used  in  such 
station  for  that  purpose  is  capable  of 
providing  operation  in  compliance  with 
the  Commission's  Rules." 

Note. — Some  First  Class,  Second  Class, 
and  Third  Class  licenses  or  permits 
previously  issued  by  the  Commission  also 
bear  this  endorsement. 


§  13.7    [Removed] 

4.  Section  13.7  is  removed  in  its 
entirety. 

5.  Section  13.11  is  amended  by 
revising  paragraph  (a),  and  paragraph 
(e)  to  read  as  follows: 

§13.11    Procadura. 

(a)  General.  Applications  will  be 
governed  by  the  rules  in  force  on  the 
date  when  application  is  filed.  The 
application  in  the  prescribed  form  and 
including  all  required  subsidiary  forms 
and  documents,  properly  completed  and 
signed,  must  be  submitted  to  the 
appropriate  office  as  indicated  in 
paragraph  (b)  of  this  Section,  If  the 
application  is  for  renewal  of  license,  it 
may  be  filed  at  any  time  during  the  final 
year  of  the  license  term  or  during  a  1- 
year  period  of  grace  after  the  date  of 
expiration  of  the  license  sought  to  be 
renewed.  During  this  1-year  period  of 
grace,  an  expired  license  is  not  valid.  A 
renewed  license  issued  upon  the  basis 
of  an  application  filed  during  the  grace 
period  will  be  dated  currently  and  will 
not  be  backdated  to  the  date  of 
expiration  of  the  license  being  renewed. 
A  renewal  application  should  be 
accompanied  by  the  license  sought  to  be 

renewed. 

•        *        •        •        « 

(e)  Blind  applicant.  A  blind  person 
seeking  an  examination  for  a  General 
Radiotelephone  Operator  License  should 
make  a  request  in  writing  to  the 
appropriate  field  office  for  a  time  and 
date  to  appear  for  such  examination. 
The  examination  will  be  administered 


only  at  Field  Offices.  Requests  for 
examinations  must  be  made  at  least  2 
weeks  prior  to  the  date  on  which  the 
examination  is  desired. 

6.  Section  13.21  is  amended  by 
revising  paragraph  (a)(3)  and  removing 
the  text  of  paragraph  (a)(4)  and  marking 
it  reserved  as  follows: 

§  13.21    Examination  elements. 

(a)  *  *   * 

(3)  General  radiotelephone.  Technical, 
legal,  and  other  matters  applicable  to 
the  operation  of  radiotelephone  stations 
other  than  broadcast. 

(4)  [Reserved] 

*        *        •        •        •  > 

7.  Section  13^2  is  amended  by 
removing  paragraph  (a)  in  its  entirety 
and  marking  it  reserved,  revising  the 
heading  of  paragraph  (b).  and  adding  a 
note  following  paragraph  (b)  as  follows: 

§  13.22    Examination  requirementa. 
»         *         •         »         * 

(a)  (Reserved) 

(b)  General  Radiotelephone  Operator 
License. 

(2)*  •  * 

Note.—  Until  further  notice  implementing 
the  full  provisions  of  the  Fourth  Report  and 
Order  in  Docket  Number  20817.  adopted  on 
)une  16. 1981.  the  examination  requirements 
for  the  Radiotelephone  Second  Class 
Operator  License  will  be  the  same  as  those 
for  the  General  Radiotelephone  Operator 
License. 
*         *         •         •         * 

8.  Section  13.25  is  revised  in  its 
entirety  4o  read  as  follows: 

§  13^    New  class,  additional 
requirements. 

The  holder  of  a  commercial  radio 
operator  license  who  applies  for  another 
class  of  license  will  be  required  to  pass 
only  any  additional  examination 
requirements  for  the  new  license, 
provided,  however,  that  the  holder  of  a 
Radiotelegraph  Third-Class  Operator 
Permit  who  takes  an  examination  for  a 
Radiotelegraph  Second-Class  Operator 
License  more  than  1  year  after  the 
issuance  date  of  the  Third-Qass  Permit 
will  also  be  required  to  pass  the  code 
test  prescribed  therefor. 

9.  Section  13.61  is  amended  by  adding 
two  notes  after  the  headnote;  by 
removing  paragraphs  (a),  (b),  (c).  (d),  (e). 
(f),  (g),  (h),  and  (i]  and  marking  them 
reserved;  by  adding  a  note  following 
paragraph  (e);  and  by  adding  a  note 
following  paragraph  (f)  as  follows: 

§13.61    Operating  authority. 

Note  1. — The  scope  of  autliority  of  the 
various  classes  of  operator  licenses  and 
permits  is  set  forth  in  the  Rules  governing  the 
radio  services  involved. 


Note  2.— The  authority  conveyed  by  ■■ 
operator  license  taay  he  limited  in  certain 
circumstances  by  restrictive  mdorsemeats. 
(See.  for  example.  §  13.5(c).) 

(a) — (e)  (Reserved) 

Note. — Wherever  a  Radiotelephone  First 
Class  Operator  License  is  specified  by  the 
Rules,  a  General  Radioleiepbaae  Operator 
License  is  the  equivalent  thereof. 

(f)  (Reserved) 

Note. — Wherever  a  Radiotelephone  Second 
Class  Operator  Ijcense  is  specified  try  the 
Rjles,  a  General  Radiotelephone  Operator 
License  is  the  equivalent  thereof. 

(gHi)  (Reserved) 

§13.62    [Removed] 

10.  Section  13.62  is  removed  in  its 
entirety. 

§13.71    (Amended] 

11.  Section  13.71  is  revised  by 
removing  the  Note  following  paragraph 
(b). 

PART  73— RADIO  BROADCAST 
SERVICES 

12.  In  Part  73.  new  §  73.61  is  added  to 
Subpart  A  to  read  as  follows: 

§  73.61    AM  directtonai  antenna  field 
measurements. 

(a)  Each  AM  station  using  a 
directional  antenna  system  must  make 
field  strength  measurements  at  the 
monitoring  point  locations  specified  in 
the  instrument  of  authorization.  These 
measurements  must  be  made  at  least 
once  each  calendar  month  at  intervals 
not  exceeding  40  days,  unless  a  weekly 
schedule  is  required  by  the  terms  of  the 
station  authorization  or  the  provisions  of 
other  rules  in  this  Subpart.  If  weekly 
measurements  are  required,  the 
measurements  are  to  be  made  at  least 
once  each  calendar  week  at  infer\als 
not  exceeding  10  days.  The  results  of  the 
measurements  are  to  be  made  in  the 
station  maintenance  log  under  the 
provisions  of  §  73.1830. 

(1)  The  staUon  must  have  correctly 
functioning  field  strength  measuring 
equipment  readily  available  to  perform 
these  measurements. 

(b)  Partial  and  skeleton  antenna  proof 
of  performance  measurements  must  be 
made  and  analyzed  to  the  procedures 
given  in  §  73.154  according  to  the 
following  schedule: 

(1)  A  partial  proof  of  performance 
measurement  must  be  completed  at  least 
once  each  third  calendar  year  with 
intervals  not  exceeding  39  months 
between  successive  measurements. 

(2)  For  stations  not  having  an 
approved  sampling  system  a  skeleton 
proof  of  performance  measurement  must 
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be  completed  during  each  calendar  year 
that  a  partial  proof  of  performance 
measurement  is  not  completed  as 
required  by  (2)  of  this  paragraph. 

Note  1.— AM  stations  which  were  not 
required  to  malce  periodic  field  strength 
measurements  under  the  terms  of  the  station 
authorization  or  the  rules  of  this  Subpart 
prior  to  July  1, 1981,  are  not  subject  to  the 
requirements  of  paragraph  (a)  of  this  Section 
until  further  action  by  the  Commission. 

Note  2. — AM  stations  which  do  not  use 
remote  control  when  operating  with  a 
directional  antenna  or  were  not  required  by 
the  rules  of  this  Subpart  to  make  periodic 
skeleton  or  partial  antenna  proof  of 
performance  measurements  prior  to  July  1, 
1981,  are  not  subject  to  the  requirements  of 
paragraph  (b)  of  this  Section  until  further 
action  by  the  Commission. 

13.  Section  73.68  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

9  T3M    Sampling  systems  for  antenna 


(b)  *  *  * 

(5)  The  skeleton  proof  of  performance 
measurements  required  by  fi  73.61. 

*  *        *        *        * 

14.  Section  73.93  is  revised  in  its 
entirety  to  read  as  follows: 

S  73.93    AM  operator  rt<|utrtments. 

(a)  Transmitter  duty  operator 
requirements:  See  {  73.1860. 

(b)  Chief  operator  requirements:  See 
§73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  8  73.1580. 

(d)  Directional  antenna  proof  of 
performance  requirements:  See  9  73.61. 

15.  Section  73.140  is  amended  by 
removing  paragraph  (c)(3)  and  marking 
it  reserved,  and  by  revising  paragraphs 
(c)(4)  to  read  as  follows: 

9  73. 140    Use  of  automatic  transmission 
systems  (ATS). 

*  •        •        •        • 

(c)  *  *  • 

(3)  [Reserved] 

(4)  Transmission  system  inspections 
specifled  in  9  73.1580  may  be  made  once 
each  calendar  month  with  intervals 
between  successive  inspections  not 
exceeding  40  days,  in  lieu  of  the  weekly 
inspection  schedule, 

16.  Section  73.144  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

973.144    FaN-eafe  transmitter  control  for 
automatic  transmission  system. 

(b)  If  the  transmissions  of  the  station 
terminate  due  to  any  of  the  conditions 
given  in  paragraph  (a)  of  this  Section. 


operation  of  the  station  may  be  resumed 
under  manual  direct  or  remote  control, 
provided  the  improper  operating 
condition  that  caused  the  termination  is 
corrected  upon  resumption  of 
transmissions. 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  functions,  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed  and  the  chief  operator 
has  made  an  entry  in  the  maintenance 
log  explaining  the  cause  of  the  ATS 
failure  and  certifying  that  all  required 
ATS  functions  are  fully  restored. 

17.  Section  73.265  is  revised  in  its 
entirety  to  read  as  follows: 

9  73.26S    FM  operator  requirements. 

(a)  Transmitter  duty  operator 
requirements:  See  9  73.1860. 

(b)  Chief  operator  requirements:  See 
9  73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  9  73.1580. 

1&  Section  73.340  is  amended  by 
removing  paragraphs  (c)(4]  and  (c)(5) 
and  revising  paragraphs  (c)(1),  (c)(2)  and 
(c)(3)  to  read  as  follows: 

973.340    Use  of  automatic  tranamiealon 
systems  (ATS). 

*        •        •        •        • 

(c)  •  •  * 

(1)  The  operating  log  entries  specifled 
in  9  73.1830(a)(3)  need  not  be  made. 

(2)  The  transmission  system 
inspections  specifled  in  9  73.1580  may 
be  made  once  each  calendar  month  with 
intervals  between  successive 
inspections  not  exceeding  40  days,  in 
lieu  of  the  weekly  inspection  schedule. 

(3)  Continuous  operation  of  the  station 
modulation  monitor  is  not  required. 

19.  Section  73.344  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

173.344    FaM-eafe  Iranamlttor  control  for 
automatic  transmission  systems. 

(a)  *  *   * 

(b)  If  the  transmissions  of  the  station 
terminate  due  to  any  of  the  conditions 
given  in  paragraph  (a)  of  this  Section, 
operation  of  the  station  may  be  resumed 
under  manual  direct  or  remote  control, 
provided  the  improper  operating 
condition  that  caused  the  termination  is 
corrected  upon  resumption  of  the 
transmissions. 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  functions,  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed  and  the  chief  operator 
has  made  an  entry  in  the  maintenance 
log  explaining  the  cause  of  the  ATS 


failure  and  certifying  that  all  required 
ATS  functions  are  fully  restored. 

20.  Section  73.540  is  amended  by 
removing  paragraphs  (c)(4)  and  (c)(5) 
and  revising  paragraphs  (c)(1),  (c)(2)  and 
(c)(3)  to  read  as  follows: 

9  73.540    Use  of  automatic  transmission 
systems  (ATS). 

•        *        •        *        • 

(c)  *  •  * 

(1)  The  operating  log  entries  specifled 
in  9  73.1830(a)(2)  need  not  be  made. 

(2)  Transmission  system  inspections 
specifled  in  9  73.1580  may  be  made  once 
each  calendar  month  with  intervals 
between  successive  inspections  not 
exceeding  40  days,  in  lieu  of  the  weekly 
inspection  schedule. 

(3)  Continuous  operation  of  the  station 
modulation  monitor  is  not  required. 

21.  Section  73.544  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

973.S44    FaN-safe  transmitter  control  for 
automatic  transmission  systems. 

«        *        *        *        « 

(b)  If  the  transmissions  of  the  station 
terminate  due  to  any  of  the  conditions 
given  in  paragraph  (a)  of  this  Section, 
operation  of  the  station  may  be  resumed 
luider  manual  direct  or  remote  control, 
provided  the  improper  operating 
condition  that  caused  the  termination  is 
corrected  upon  resumption  of  the 
transmissions. 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  functions.  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed  and  the  chief  operator 
certifles  in  the  maintenance  log  that  the 
required  ATS  functions  are  fully 
restored  with  a  description  of  the  cause 
of  the  ATS  failure. 

22.  Section  73.565  is  revised  in  its 
entirety  to  read  as  follows: 

9  73.56S    NCE-FM  operator  requlrementt. 

(a)  Transmitter  duty  operator 
requirements:  See  9  73.1860. 

(b)  Chief  operator  requirements:  See 
9  73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  9  73.1580. 

23.  Section  73.661  is  revised  in  its 
entirety  to  read  as  follows: 

973.661    TV  operator  requiremonta. 

(a)  Transipitter  duty  operator 
requirements:  See  9  73.1860. 

(b)  Chief  operator  requirements:  See 
9  73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  9  73.1580. 

24.  Section  73.764  is  revised  in  its 
entirety  to  read  as  follows: 
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973.764    International  broadcast  Station 
operator  requirements. 

(a)  One  or  more  operators  holding  a 
General  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  of  each  station  is 
located  and  in  actual  charge  thereof 
whenever  it  is  being  operated. 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  the  transmitter  may,  at  the 
discretion  of  the  station  licensee,  be 
employed  for  other  duties  or  for  the 
operation  of  other  transmitters  if  such 
duties  do  not  interfere  with  the  proper 
operation  of  the  transmission  system. 

(c)  Operator  licenses  are  to  be  posted 
as  specifled  in  9  73.1230. 

Note. — Operators  holding  valid  First  Class 
or  Second  Class  Radiotelephone  Operator 
Licenses  will  comply  with  the  requirements 
of  this  Section. 

25.  Section  73.1225  is  amended  by 
revising  paragraphs  (c)(l)(iv)(D),  (c)(l)(v), 
and  (c)(2)(ii);  and  adding  new 
paragraphs  (c)(3)  to  read  as  follows: 

973.1225    Station  inspection  by  FCC. 

***** 

(c)  *  *  • 

(1)  *  *  * 
(iv)  •  •  • 

(D)  Section  73.61,  AM  directional 
antenna  fleld  strength  and  proof  of 
performance  measurements. 

(v)  The  written  designations  for  chief 
operators  and,  when  applicable,  the 
contracts  for  chief  operators  engaged  on 
a  contract  basis.  (See  9  73.1870.) 

(2)  *  *  • 

(ii)  The  written  designations  for  chief 
operators  and  when  applicable, 
contracts  for  chief  operators  engaged  on 
a  contract  basis.  (See  9  73.1870.) 

(3)  For  commercial  and 
noncommercial  TV  stations: 

(i)  Equipment  performance 
measurements  required  by  9  73.639  and 
9  73.1665. 

(ii)  The  written  designations  for  chief 

operators. 

***** 

26.  Section  73.1515  is  amended  by 
revising  the  headnote  and  paragraph 
(c)(6)  to  read  as  follows: 

973.1515    Special  field  test  authorizationt. 
(c)  •  •  • 


(6)  Test  transmitters  must  be  operated 
by  or  under  the  immediate  direction  of 
an  operator  holding  a  General 
Radiotelephone  Operator  License. 

Note.— Operators  holding  valid  First  Class 
or  Second  Class  Radiotelephone  Operator 
Licenses  will  comply  with  the  requirements 
of  this  paragraph. 


27.  New  9  73.1580  is  added  to  Subpart 
H  to  read  as  follows: 

973.1580   TransmtoskNiaystem 
Inspections. 

(a)  Each  AM,  FM,  aiul  TV  station  must 
conduct  a  complete  inspection  of  the 
transmitting  system  and  all  required 
monitors  according  to  the  following 
schedule: 

(1)  For  stations  not  using  an  automatic 
transmission  system,  an  inspection  at 
least  once  each  calendar  week  at 
intervals  not  exceeding  10  days. 

(2)  For  stations  using  an  authorized 
automatic  transmission  system  (ATS) 
the  inspections  must  be  completed  at 
least  once  each  calendar  month  at 
intervals  not  exceeding  40  days. 

(3)  For  Class  D  noncommercial 
educational  FM  stations  authorized  to 
operate  with  power  not  exceeding  10 
watts,  the  inspections  must  be 
conducted  as  necessary  to  insure 
compliance  with  the  rules  and  terms  of 
the  station  authorization. 

(b)  The  results  of  the  inspections 
required  by  subsection  (a)  of  this 
Section  are  to  be  entered  in  the  station 
maintenance  log  as  specifed  in 

9  73.1830(a)(i)(ix). 

28.  Section  73.1830  is  amended  by 
revising  the  introduction  of  paragraphs 
(a)  and  (a){2)(iii);  adding  new  paragraph 
{a)(l)(ix);  removing  paragraphs  (a)(2)(vi) 
and  (a)(3)(iv);  and  removing  the  Note 
following  paragraph  (a)(2)(iv)  as  follows: 

§73.1830    Maintenance  logs. 

(a)  Each  AM.  FM  and  TV  station  must 
keep  a  maintenance  log.  Entries  in  the 
log  must  be  made  by  or  under  the 
direction  of  the  station's  chief  operator, 
and  the  entries  are  to  reflect  the  results 
of  all  transmitter  inspections,  tests, 
adjustments  and  maintenance.  The 
following  information  is  to  be  entered  in 
the  log: 

(1)  *  *  * 

(ix)  A  signed  dated  statement  by  the 

chief  operator  upon  completiqn  of  the 
inspections  required  by  9  73.1580 
showing  that  the  inspection  has  been 
made.  "Hie  statement  must  include 
details  of  tests,  adjustments,  and  repairs 
that  were  accomplished  to  ensure 
operation  in  accordance  with  the 
technical  operating  rules  and  terms  of 
the  station  authorization.  If  repairs 
could  not  be  completed,  the  entry  must 
also  include  details  of  the  items  of 
equipment  concerned,  the  manner  and 
degree  in  which  they  were  defective, 
and  the  reasons  why  complete  repair 
could  not  be  made. 
•        •        *        *        • 

(2)  •  •  * 

(iii)  For  stations  using  directional 
antennas,  an  entry  of  the  results  of  field 


strength  measurements  made  at  the 
monitoring  points  specifled  in  the 
station  authorizatian.  if  such 
measurements  are  required  by  f  TZM  or 
the  terms  of  the  authorization. 
***** 

29.  New  9  73.1860  is  added  to  Subpart 
H  to  read  as  follows: 


973.1860    Transmitter  duty  I 

(a)  Each  AM.  FM.  and  TV  broadcast 
station  must  have  at  least  one  person 
holding  a  commercial  radio  operator 
license  or  permit  of  any  class  except  a 
Marine  Radio  Operator  Permit  on  duty 
in  charge  of  the  transmitter  during  all 
periods  of  broadcast  operation.  The 
operator  must  be  on  duty  at  the 
transmitter  location,  a  remote  ccmtral 
point,  an  ATS  monitor  and  alarm  point 
or  a  position  where  extension  meters 
are  installed  under  the  provisions  of 

9  73.1550. 

(b)  The  transmitter  operator  must  be 
able  to  observe  the  required  transmitter 
and  monitor  metering  to  determine 
deviations  from  normal  indications.  The 
operator  must  also  be  able  to  make  the 
necessary  adjustments  £rom  the  normal 
operator  duty  position,  except  as 
provided  for  in  §  73.1550. 

(c)  It  is  the  responsibility  of  the 
station  licensee  to  ensure  that  each 
transmitter  operator  is  fully  instructed 
and  capable  to  perform  all  necessary 
observations  and  adjustments  of  'he 
transmitting  system  and  other 
associated  operating  duties  to  ensure 
compliance  with  the  rules  and  station 
authorization. 

(d)  The  transmitter  duty  operator  may. 
at  the  discretion  of  the  station  licensee 
and  chief  operator,  be  employed  for 
other  duties  or  operation  of  other 
transmitting  stations  if  such  other  duties 
will  not  interfere  with  tt»e  proper 
operation  of  the  broadcast  transmission 
system. 

30.  New  9  73.1870  is  added  to  Subpart 
H  to  read  as  follows: 

973.1*70    Ctiicf operators. 

(a)  The  licensee  of  each  AM,  FM,  and 
TV  broadcast  station  must  designate  a 
person  holding  a  commercial  radio 
operator  license  of  any  class  other  than 
a  Marine  Radio  Operator  Permit  to  senile 
as  the  station's  chief  operator.  At  times 
when  the  chief  operator  is  unavailable 

-  or  unable  to  act  (e.g.,  vacations, 
sickness),  the  licensee  shall  designate 
another  licensed  operator  as  the  acting 
chief  operator  on  a  temporary  basis. 

(b)  Chief  operators  shall  be  employed 
or  serve  on  the  following  basis: 

(1)  The  chief  operator  for  an  AM 
station  using  a  directional  antenna  or 
operating  with  greater  than  10  kW 
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authorized  power,  or  of  a  TV  station  is 
to  be  an  employee  of  the  station  on  duty 
for  whatever  number  of  hours  each 
week  the  station  licensee  determines  is 
necessary  to  keep  the  station's  technical 
operation  in  compliance  with  FCC  rules 
and  the  terms  of  the  station 
authorization. 

(2)  Chief  operators  for  non-directional 
AM  stations  operating  with  authorized 
powers  not  exceeding  10  kW  and  FM 
stations  may  be  either  an  employee  of 
the  station  or  engaged  to  serve  on  a 
contract  basis  for  whatever  number  of 
hours  each  week  the  licensee 
determines  is  necessary  to  keep  the 
station's  technical  operation  in 
compliance  with  the  FCC  rules  and 
terms  of  the  station  authorization. 

(3)  The  designation  of  the  chief 
operator  must  be  in  writing  with  a  copy 
of  the  designation  posted  with  the 
operator  license.  Agreements  with  chief 
operators  serving  on  a  contract  basis 
must  be  in  writing  with  a  copy  kept  in 
the  station  files. 

(c)  The  chief  operator  has  the 
following  specific  duties: 

(1)  Conduct  weekly  (or  monthly  for 
stations  using  automatic  transmission 
systems)  inspections  and  calibrations  of 
the  transmission  system,  required 
monitors,  metering,  and  control  systems: 
and  make  any  necessary  repairs  or 
adjustments  where  indicated.  (See 

8  73.1580.) 

(2)  Make  or  supervise  periodic  AM 
field  monitoring  point  measurements, 
equipment  performance  measurements, 
or  other  tests  as  specified  in  the  rules  or 
terms  of  the  station  license. 

(3)  Review  the  station  operating  logs 
at  least  once  each  week  as  part  of  the 
transmission  system  inspections  to 
determine  if  the  entries  are  being  made 
correctly  of  if  the  station  has  been 
operating  as  required  by  the  rules  or  the 
station  authorization.  Upon  completion 
of  the  review,  the  chief  operator  is  to 
make  a  notation  of  any  discrepancies 
observed  and  date  and  sign  the  log: 
initiate  necessary  corrective  action,  and 
advise  the  station  licensee  of  any 
condition  which  is  a  repetitive  problem. 

(4)  Make  or  supervise  entries  in  the 
maintenance  log.  (See  S  73.1630.) 


(73.3947    [RwnovMl] 

31.  Section  73.3547  of  Subpart  H  is 
removed  in  its  entirety. 

PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

32.  Part  74  is  amended  by  adding  new 
i  74.18  to  read  as  follows: 


§74.18    General  opvrator  rsqulranwnl*. 

(a)  Except  where  unattended 
transmitters  are  specifically  permitted, 
an  operator  must  be  on  duty  and  in 
charge  of  the  transmitter  at  either  the 
transmitter  location  or  remote  control 
location  during  operation. 

(b)  Unless  otherwise  specified, 
stations  authorized  under  the  provisions 
of  this  Part  may  be  operated  by  any 
person  designated  by  the  station 
licensee  and  need  not  hold  a  commercial 
radio  operator  license  or  permit. 

(c)  The  transmitter  duty  operator  may, 
at  the  discretion  of  the  station  licensee, 
be  employed  for  other  duties  and  for  the 
operation  of  other  transmitting  stations 
if  such  other  duties  will  not  interfere 
with  the  proper  operation  of  the  station 
transmission  systems. 

Nolo. — Persons  holding  valid  First  Class  or 
Second  Class  Radiotelephone  Operator 
Licenses  may  perform  all  duties  which  are 
designated  to  be  performed  by  persons 
holding  General  Radiotelephone  Operator 
Licenses. 

33.  Section  74.166  is  revised  in  its 
entirety  to  read  as  follows: 

§74.168    EjqMflfiMntal  TV  broadcast 
station  operator  rvquironwnts. 

One  or  more  operators  holding  a 
General  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  is  located  and  in 
actual  charge  thereof  whenever  it  is 
being  operated. 

34.  Section  74.266  is  revised  in  its 
entirety  to  read  as  follows: 

§74.288   Experfcnontal  facsimN*  broadcast 
station  oparator  raquiranMnta. 

One  or  more  operators  holding  a 
General  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  is  located  and  in 
actual  charge  thereof  whenever  it  is 
being  operated. 

35.  Section  74.366  is  revised  in  its 
entirety  to  read  as  follows: 

§74J88    Dovtopmantal  broadcast  Station 
oporator  raquiramonts. 

One  or  more  operators  holding  a 
General  Radiotelephone  Operator  n 
License  must  be  on  duty  where  the 
transmitting  apparatus  is  located  and  in 
actual  charge  thereof  whenever  it  is 
being  operated. 

36.  Section  74.466  is  amended  by 
revising  the  headnote,  removing 
paragraphs  (a)  and  (c)  and  marking  them 
reserved,  revising  paragraph  (d).  and 
removing  paragraph  (e)  as  follows: 

§74.488   Broadcast  romott  pidtup 
operator  raqutranwnts. 
(a)  [Reserved] 


(c)  [Reserved) 

(d)  AH  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  a  broadcast  remote 
pickup  station  must  be  made  by  or 
under  the  immediate  supervision  of  a 
person  holding  a  General 
Radiotelephone  Operator  License. 

37.  Section  74.533  is  amended  by 
revising  paragraph  (b)(4)  as  follows: 

§  74.533    Rofflota  control  and  unattended 
operation. 


(b)*  *  * 

(4)  Whenever  an  unattended  aural 
broadcast  STL  or  "intercity  relay  station 
is  in  operation,  appropriate  observations 
must  be  made  at  the  receiving  end  of  the 
circuit  at  intervals  not  exceeding  3  hours 
by  an  operator  designated  by  the 
licensee. 

3a  Section  74.565  is  revised  in  its 
entirety  to  read  as  follows: 

§74.565    Broadcast  aural  STL  and  intercity 
relay  station  operator  requirements. 

(a)  Special  operator  requirements  for 
unattended  station  operations  are 
specified  in  {  73.533. 

(b)  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  station  must  be 
made  by  or  under  the  immediate 
supervision  of  a  person  holding  a 
General  Radiotelephone  Operator 
License. 

39.  Section  74.634  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§74.634   Remote  control  operatioa 
(a)  •  •  • 

(1)  The  operating  position  must  bo 
under  the  control  and  supervision  of  the 
licensee  and  must  be  the  place  at  which 
an  operator  meeting  the  requirements  of 
SS  74.18  or  74.655  and  responsible  for 
the  operation  of  the  transmitter  is  on 
duty. 
***** 

40.  Section  74.665  is  revised  in  its 
entirety  as  follows: 

§74.888    TV  broadcast  auxMary  station 
operator  requirements. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  and  (c)  of  this  Section, 
TV  broadcast  auxiliary  stations  may  be 
operated  only  by  persons  holding 
General  Radio  Operator  Licenses. 

(b)  Transmitters  operating  on  any 
band  listed  in  §  74.602  that  require 
adjustments  during  normal  operation 
which  could  result  in  off-frequency 
operation  or  unauthorized  radiations 
may  be  operated  only  by  persons 
holding  General  Radiotelephone 
Operator  Licenses. 
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(c)  Special  operator  requirements  for 
unattended  stations  are  specified  in 

§  74.635. 

(d)  TV  broadcast  pickup  slalions 
operating  in  Band  A,  B,  or  D  with 
nominal  transmitter  power  in  excess  of 
250  mW  may  be  operated  by  persons 
who  do  not  hold  commercial  operator 
licenses  or  permits,  provided  that  a 
person  holding  a  General 
Radiotelephone  Operator  license  is  on 
duty  at  the  receiving  end  of  the  circuit  to 
supervise  the  operation  and  to 
immediately  initiate  measures  sufficient 
to  assure  the  prompt  correction  of  any 
improper  operating  conditions. 

(e)  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  transmitting 
system  must  be  made  by  or  under  the 
immediate  supervision  of  a  person 
holding  a  General  Radiotelephone 
Operator  License. 

(f)  Notwithstanding  any  other  • 
provisions  of  this  Section,  any  person 
may,  if  directed  to  do  so  by  the  licensed   . 
operator  on  duty  in  charge  of  a  TV 
broadcast  auxiliary  station,  turn  the 
station  transmitter  on  or  off. 

§74.734    (Amended] 

41.  Section  74.734  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

42.  Section  74.750  is  amended  by 
adding  new  paragraphs  (f)  and  (g).  to 
read  as  follows: 

§  74.750    Transmitters  and  associated 

equipment. 

*        *        *        *        • 

(f)  The  transmitting  antenna  system 
may  be  designed  to  produce  horizontal, 
vertical,  or  circular  polarization. 

(g)  Stations  using  modulating 
equipment  must  have  an  operator 
holding  a  General  Radiotelephone 
Operator  License  examine  the 
transmitting  system  after  installation. 
This  operator  must  certify  in  the 
application  for  license  that  the 
equipment  meets  the  transmitting 
requirement  of  S  74.750(d)(1),  and  that 
the  waveform  of  the  transmitted  signal 
conforms  to  the  standards  of  a  TV 
broadcast  signal.  A  report  of  the 
methods,  measurements,  and  results 
obtained  must  be  kept  with  the  station 
records.  The  report  must  include 
performance  data  of  the  visual  and  aural 
transmitters  comparable  to  that 
requested  in  the  license  applications  for 
TV  broadcast  stations.  (See  FCC  Form 
302  or  Form  341.)  However,  stations 
employing  modulating  equipment  solely 
for  the  limited  local  origination  of 
signals  permitted  by  §  74.731(f)  need  not 
comply  with  the  requirements  of  this 
paragraph. 

§74.752    [Removedl 

43.  Section  74.752  is  removed  in  its 
entirety. 


44.  Section  74.766  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.766    TV  broadcast  translator  operator 
requirements. 

(a)  The  installation  of  a  TV  broadcast 
translator  station  with  t^-pe  accepted 
transmitting  equipment  may  l>e  made  by 
any  person  designated  by  the  station 
licensee. 

(c)  Any  transmitter  installations, 
maintenance,  or  adjustments  which 
require  the  radiation  of  signals  for  their 
completion  and  which  could  result  in 
improper  operation  of  the  apparatus 
must  be  made  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  General  Radiotelephone 
Operator  License. 

(d)  Special  operator  requirements  for 
unattended  transmitter  operation  are 
specified  in  S  74.734. 

45.  Section  74.868  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.868    Broadcast  low  power  auxiliary 
station  operator  requirements. 

All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  apparatus  must 
be  made  by  or  under  the  immediate 
supervision  of  a  person  holding  a 
General  Radiotelephone  Operator 
License. 

46.  Section  74.966  is  amended  by 
removing  the  headnote,  introduction  of 
paragraph  (b),  and  paragraphs  (c)  and 
(d).  and  by  removing  paragraph  (e)  in  its 
entirety  as  follows: 

§  74.966    ITF8  Station  operator 

requirenwnts. 

«        .        •        •        • 

(b)  Except  when  under  the  immediate 
supervision  of  an  operator  holding  a 
General  Radiotelephone  Operator 
License,  an  operator  holding  any  other 
class  of  operator  license  or  permit  may 
perform  only  the  following  functions: 

*  *  * 

(c)  In  cases  where  a  transmitter  is 
operated  unattended  under  the 
provisions  of  §  74.938,  a  licensed 
operator  must  observe  the  transmissions 
at  the  receiving  point  for  the  station  or 
some  other  suitable  place  where  the 
transmissions  of  the  unattended 
transmitter  can  be  observed,  at  intervals 
of  no  more  than  1  hour  whenever  the 
station  is  in  operation.  Should  any 
condition  of  improper  operation  be 
observed,  immediate  measures  must  be 
taken  to  correct  the  condition  of 
improper  operation. 

(d)  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  apparatus  must 
be  made  by  or  under  the  immediate 
supervision  of  a  person  holding  a 


General  Radiotelephone  Operator 
License. 

47.  Section  74.1250  is  amended  by 
revising  the  headnote  and  removing  the 
text  of  paragraphs  [(].  |g).  and  (h)  and 
marking  them  reserved  as  follows: 

§  74.1250  Transmitters  and  asaociated 
equipment 

•  ^  >  -  • 

(h)  (Reserved) 

48.  Section  74.1266  is  revised  in  its 
entirety  to  read  as  follows: 

§74.1266    FM  broadcast  translator  and 
l>ooster  station  operator  requirements. 

(a)  The  installation  of  an  FM 
broadcast  translator  or  booster  station 
with  type  accepted  transmitting 
equipment  may  be  made  by  any  person 
designated  by  the  station  hcensee. 

(b)  Simple  maintenance  such  as  the 
replacement  of  tubes,  fuses,  or  other 
plug-in  components  and  adjustment 
which  will  not  result  in  the  improper 
operation  of  the  apparatus  may  be  made 
by  any  person  designated  by  the  station 
licensee. 

(c)  Any  ^ansmitter  installations, 
maintenance,  or  adjustments  which 
require  the  radiation  of  signals  for  their 
completion  and  which  could  result  in 
improper  operation  of  the  apparatus 
must  be  made  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  General  Radiotelephone 
Operator  License. 

(d)  Special  operator  requirements  for 
unattended  transmitter  operation  are 
specified  in  §  74.734. 

PART  83— STATIONS  ON  SHIPBOAfU) 
IN  THE  MARITIME  SERVICES 

49.  In  Part  83,  Section  83.160  is 
amended  by  revising  the  headnote  and 
adding  paragraph  (b).  to  read  as  follows: 

§  83. 160    Limitations  applicabie  to 
commercial  radio  operator  Kccnsos  and 
permits. 

*         ♦         *         •         • 

(b)  At  a  ship  radar  station,  the  holder 
of  any  class  of  commercial  hcense  or 
permit  may  not  supervise  or  be 
responsible  for  the  performance  of  any 
adjustments  or  tests  during  or  coincident 
with  the  installation,  servicing,  or 
maintenance  of  the  radar  equipment 
while  it  is  radiating  energy  unless  he  or 
she  has  satisfactorily  completed  a 
supplementary  examination  qualifying 
him  or  her  for  that  duty  and  received  a 
ship  radar  endorsement  on  his  or  her 
license  certifying  to  that  fact:  Provided, 
That  nothing  in  this  subsection  shall  be 
construed  to  prevent  persons  holding 
licenses  not  so  endorsed  from  making 
replacements  of  fuses  or  of  receiving- 
type  tubes. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  417 

(Dodcet  No.  CAS-RM-81-40SI 

Wind  Energy  Technology  Application 
Program 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
(DOE),  in  accordance  with  a  statutorily 
mandated  schedule,  proposes  program 
rules  for  soliciting  and  processing 
applications  by  non-Federal  public  and 
private  entities  for  grants  or  cooperative 
agreements  to  purchase  and  install  large 
wind  energy  systems  (more  than  100 
kilowatt  rated  capacity)  under  section  6 
of  the  Wind  Energy  Systems  Act  of  1980 
(Pub.  L  g&-345).  These  rules  are  being 
proposed  now  only  because  they  are 
required  by  law.  DOE  believes  that 
direct  fmancial  assistance  would  be 
unnecessary  and  wasteful  because  tax 
credits  and  market  conditions  are 
providing  sufficient  incentives  for  the 
private  sector  to  purchase  and  install 
large  wind  energy  systems.  DOE  intends 
to  oppose  funding  under  these  rules. 
DATES:  All  written  comments  must  be 
received  on  or  before  September  8, 1981. 
Requests  to  present  oral  testimony  must 
be  received  on  or  before  August  11, 1981. 
The  public  hearing  is  scheduled  for 
August  25. 1981,  9:30  a.m.  to  5:00  p.m.. 
Washington,  D.C. 
ADDRESSES:  Send  comments  and 
requests  to  speak  to  Carol  Snipes,  U.S. 
Department  of  Energy,  Hearings  and 
Dockets,  Mail  Stop  6B-025. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
CAS-RM-81-405. 

The  public  hearing  will  be  held  at  2000 
M  Street,  NW,  Room  2105,  U.S. 
Department  of  Energy,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Goldman,  Office  of  Conservation 
and  Renewable  Energy,  Wind  Energy 
Systems  Division,  600  E  Street.  NW., 
Room  404,  Washington,  D.C.  20585, 
(202)  376-1953 
Neal  J.  Strauss,  Carol  A.  Cowgill,  Office 
of  General  Counsel,  1000 
Independence  Avenue,  SW.,  Room 
6B-158,  Washington,  DC.  20585.  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Review  Under  Executive  Order  12291 
and  OMB  Circular  A-116. 

III.  Review  Under  the  Regulatory  Flexibility 
Act. 


IV.  Review  Under  the  National 
Environmental  Policy  Act. 

V.  Propoaed  Rule*. 

VI.  Comment  and  Public  Hearing 
Procedures. 

I.  Background 

Solely  in  order  to  comply  with  a 
statutorily  mandated  schedule  for 
action,  the  Department  of  Energy  (DOE) 
today  proposes  program  rules  for 
soliciting  and  processing  applications 
for  financial  assistance  in  the  form  of 
grants  or  cooperative  agreements  for  the 
Wing  Energy  Technology  Application 
Program  required  to  be  established  by 
section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Act)  (Pub.  L.  96-345). 
Although  not  contemplating  funding  or 
issuance  of  solicitations  for  the  program 
until  the  mid-1980's,  the  Act  authorizes 
eventual  solicitations  for  this  type  of 
financial  assistance  to  stimulate  non- 
Federal  public  and  private  entities  to 
purchase  and  install  commercial  large 
wind  ensrgy  systems  with  more  than  100 
kilowatts  rated  capacity.  The 
congressionally  stated  objectives  of  the 
program  are  to  achieve  a  reduction  in 
large  wind  energy  systems  unit  costs 
through  mass  production  and  to  identify 
operation  and  maintenance  costs  for 
large  wind  eaeigf  systems. 

DOE  wishes  to  make  clear  that  it  does 
not  believe  the  Federal  government 
should  be  extending  direct  financial 
assistance  to  promote  purchase  and 
installation  of  commercial  wind  energy 
systems.  Market  conditions  and  tax 
credits  will  provide  the  needed  incentive 
to  invest  in  such  systems,  and  direct 
financial  assistance  would  be 
unnecessary  and  wasteful.  DOE  intends 
to  seek  appropriate  legislation  to  ensure 
that  Federal  money  not  be  spent  as  is 
contemplated  by  the  Act.  Pending 
enactment  of  this  legislation,  DOE  will 
comply  with  its  obligations  under  the 
Act  and  continue  development  of  the 
required  rules. 

II.  Review  Under  Executive  Order  12291 
and  OMB  Circular  A-116 

Today's  proposal  was  reviewed  under 
Executive  Order  12291  (February  17. 
1981)  and  under  OMB  Circular  A-lie. 
DOE  has  concluded  that  the  rule  is  not  a 
"major  rule"  because,  even  if 
implemented,  it  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse. effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets.  For  the  same  reasons,  DOE  has 
determined  that  an  urban  and 
community  impact  analysis  under  OMB 
Circular  A-116  is  not  necessary. 

in.  Review  Under  the  Regulatory 
Flexibility  Act 

Because  this  rule,  if  implemented, 
might  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  this  preamble  discusses  all  the 
issues  required  under  section  603  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  to  be  covered  in  an  initial 
regulatory  flexibility  analysis.  DOE 
invites  small  entities  and  other 
interested  persons  to  comment  on  its 
analysis  and  to  make  specific 
suggestions  with  supporting  reasons,  for 
revision  of  the  regulatory  flexibility 
analysis  or  for  revisions  of  the  rule 
consistent  with  the  Act 

IV.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.  (1970)),  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1500-1508).  and  the 
DOE  guidelines  (45  FR  20694.  March  28. 
1980).  The  regulations  are  procedural  in 
nature  and  their  issuance  will  not  result 
in  a  predictable  significant 
environmental  impact.  In  conjunction 
with  the  Comprehensive  Program 
Management  Plan  which  is  required  by 
the  Act,  a  programmatic  environmental 
assessment  is  being  prepared.  In  the 
event  that  financial  assistance  is  ever 
awarded  under  these  rules.  DOE  would 
complete  any  appropriate  NEPA  site 
specific  documentation  that  may  be 
required. 

V.  Proposed  Rules 

The  proposed  rules  are  divided  into 
two  subparts.  The  first,  subpart  A.  deals 
with  general  mattery  and  procedures. 
Subpart  B  sets  forth  the  special 
procedures  and  requirements  that  would 
apply  to  applications,  awards,  and 
administration  of  purchase  and 
installation  assistance. 

Proposed  S  417.1  sets  forth  the 
purpose  and  scope  of  Part  417,  the  Wind 
Energy  Techology  Application  Program. 
This  section  makes  clear  that  Part  417 
does  not  apply  to  the  research, 
development  and  demonstration 
projects  eligible  to  receive  DOE 
financial  assistance  under  the  Act.  to 
loans  to  fmance  purchase  and 
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installation  of  small  or  large  wind 
energy  systems  under  the  technology 
application  program,  or  to  arrangements 
made  by  DOE  with  other  Federal 
agencies  for  the  procurement  of  wind 
energy  systems. 

Proposed  S  417.2  defines  several  terms 
used  throughout  Part  417.  The  terms 
"conventional  energy  system,"  "large 
wind  energy  system,"  'public  and 
private  entity,"  and  "wind  energy 
system"  are  taken  from  section  3  of  the 
Act.  The  term  "SUte"  is  taken  from 
section  13(b)  of  the  Act  The  term  "peak 
generating  capacity."  a  concept  used  in 
the  Act  to  distinguish  large  and  small 
wind  energy  systems,  is  defined  to  mean 
"the  maximum  power  output  a  wind 
energy  system  is  designed  to  produce." 

Proposed  S  417.3(a)  provides  for 
establishment  of  the  Wind  Energy 
Technology  Application  Program,  and 
slates  that  the  program  shall  be 
managed  by  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
Paragraph  (b)  would  prohibit  DOE  from 
issuing  any  solicitation  or  awarding  any 
new  financial  assistance  after  a  finding 
by  the  Secretary  that  large  wind  energy 
systems  are  economically  competitive 
v^ith  conventional  energy  sources  or  on 
September  3a  1968.  whichever  occurs 
first  This  program  termination  provision 
is  required  by  section  6(i)  of  the  Act. 

Proposed  S  417.4  sets  forth  the 
eligibility  requirements  for  financial 
assistance  under  Part  417.  Any  pubhc  or 
private  entity  as  defined  in  section  3  of 
the  Act  would  be  eligible  for  assistance. 
An  eligible  project  is  one  involving  one 
or  more  large  wind  energy  systems,  each 
of  which  has  a  peak  generating  capacity 
of  more  than  100  kilowatts.  In  addition, 
the  wind  energy  systems  would  have  to 
be  located  within  a  State  as  that  term  is 
defined  in  section  13(b)  of  the  Act 

The  Conference  Report  on  the  Act 
explains  that  the  reason  the  conferees 
decided  to  limit  the  purchase  and 
installation  financial  assistance  program 
to  large  wind  energy  systems  was 
because  of  their  concern  that  financial 
assistance  "for  small  wind  energy 
systems  would  possibly  be 
counterproductive  and  stunt  the  market 
and  industry  growth  that  is  anticipated 
to  result  from  the  already  existing  tax 
credits  and  loans  that  are  available  for 
the  purchase  of  these  systems."  H.R. 
Rep.  No.  98-1217,  96th  Cong..  2nd  Sess. 
14(1980).  reprinted  in  1980  U.S.  Code 
Cong,  and  Admin.  News  5119. 

Proposed  S  417.5  states  that  except  as 
otherwise  provided  in  Part  417.  the  DOE 
Assistance  Regulations,  10  CFR  Part  600 
(DOE-AR),  shall  apply  to  die  award  and 
administration  of  financial  assistance 
for  large  wind  energy  systems  projects. 
In  accordance  with  section  e03(b)(5)  of 


the  RegMatory  Flexibility  Act  Pub.  L 
96-354.  the  Department  has  identified 
the  DOE-AR  as  the  only  set  of  Federal 
rules  which  may  overiap  the  proposed 
rule. 

Proposed  i417.6  sets  forth  die 
procedures  DOE  proposes  to  follow  if 
required  to  solicit  applications  for 
assistance  under  this  program.  A  notice 
of  availability  of  any  program 
solicitations  would  be  published  in  the 
Federal  Register  and  in  the  Commerce 
Business  Daily.  Notices  might  also  be 
published  in  trade  and  professional 
journals  and  newspapers,  and  be  mailed 
directly  to  potential  applicants 
whenever  necessary  to  assure  adequate 
publicity  fuid  widespread  participation. 
The  information  required  to  be  included 
in  a  solicitation  is  set  forth  in  paragraph 
(b).  In  any  solicitation  issued  under  this 
proposed  section,  IX)E  would  reserve 
the  right  to  award  fmancial  assistance 
to  any.  alL  or  none  of  the  applicants. 
The  public  is  invited  to  comment  on 
whether,  in  the  event  there  are 
solicitations  under  Part  417,  these 
proposed  solicitation  procedures  are 
sufficiently  informative  to  assure  that 
small  business  concerns  and  other  small 
entities  would  have  realistic 
opportunities  to  particpate  in  this 
program  to  the  maximum  extent 
practicable  in  accordance  with  section 
12  (a)  of  the  Act 

Proposed  1417.7  provides  a 
discretionary  debriefing  procedure  for 
applicants  whose  applications  are 
disapproved  by  DOE.  Under  this 
procedure,  the  applicant  could  submit  a 
written  request  for  a  telephone 
conference  or  meeting  to  discuss  why 
the  applicant's  proposed  project  was  not 
approved  for  financial  assistance. 

Proposed  §417.8  states  an  exception 
to  the  property  disposition  requirements 
of  the  DOE  assistance  regulations.  10 
CFR  Part  600.  This  exception  provides 
that  unless  otherwise  provided  in  the 
assistance  agreement,  title  to  all  wind 
data-gathering  equipment  and  to  all 
large  wind  energy  systems  acquired 
widi  fmancial  assistance  provided  under 
Part  417  shall  vest  in  the  recipient 
without  any  further  accountabihty  to  the 
Federal  Government  The  proposed 
section  also  provides  that  the  assistance 
recipient's  obligation  to  comply  with  the 
monitoring  and  reporting  requirements 
of  proposed  {  417.26  and  with  the 
visitation  requirement  of  S  417.27  are 
affected  by  the  property  disposition 
exception  proposed  in  §417 A 

Tbie  final  sections  of  subpart  A. 
§  §417.9  through  417.2a  are  reserved. 

Proposed  §417.21  states  that  die  scope 
of  Subpart  B  is  limited  to  the  procedures 
and  requirements  that  are  unique  to  the 


purchase  and  installation  of  large  wind 
energy  systems. 

Proposed  f  417.22  would  require  that 
except  as  otherwise  {nwided  by  statute 
enacted  subsequent  to  the  effective  date 
of  Part  417,  the  amount  of  DOE 
assistance  awarded  for  purchase  and 
installation  assistance  before  October  1. 
1986  may  not  exceed  SO  percent  of  total 
allowable  project  costs.  After 
September  30.  ISSa  die  DOE  assistance 
share  may  not  exceed  25  percent  These 
dates  and  percentages  are  required  by 
section  6(e)  of  die  Act 

Proposed  §417.23  seU  forth  the 
information  that  would  be  required  in  an 
appUcation  for  financial  assistance  to 
purchase  and  install  a  large  wind  energi 
system.  Under  paragrapah  (a),  the 
applicant's  project  descriptian  would 
have  to  include  a  feasitiility  study  which 
contains  certain  specified  elements.  In 
addition  to  technical  and  management 
information  described  in  paragra|du 
(b)-(g)  of  proposed  §417.23,  paragraph 
(h)  would  require  that  the  appiicatian 
contain  a  title  report  or  other 
documentary  evidence  that  the 
applicant  will  have  access  to  and  be 
authorized  to  use  the  proposed  site  fw 
at  least  30  years  following  the  end  of  the 
project  period.  The  latter  requirement  is 
being  proposed  to  assure  that  assistance 
is  not  awarded  to  someone  who.  after 
the  large  nkind  energy  system  is 
installed,  would  not  be  able  to  operate 
and  maintain  it  because  of  a  legal 
deficiency  preventing  adequate . 
and  use  of  the  site. 

DOE  considered  but  decided  against 
proposing  a  requirement  for  appUcantx 
to  set  forth  the  terms  of  an>-  warranbes 
from  proposed  manufacturers  and 
installers.  It  is  DC^s  view  that  an 
applicant's  potential  economic  stake  in 
the  large  wind  energ>'  s>stem.  e\'en  with 
DOE  financial  assistance,  would  be 
sufficiently  great  to  assure  that  the  best 
possible  warrant)'  terms  are  nfegotiated. 

The  Department  also  considered  but 
decided  against  proposing  a  requirement 
that  the  applicant  domonstrate  that  the 
proposed  large  wind  energy  sj'Stem 
would  comply  with  any  v(duntaiy 
performance  standards.  At  present 
there  are  no  such  standards  because  the 
technology  for  most  large  wind  energy 
systems  is  in  an  early  stage  of 
development  and  is  changing  so  rapidly. 

Proposed  §  417.24(a)  provides  that 
allowable  costs  for  purchase  and 
installation  assistance  include  expenses 
incurred  for  site  preparation,  and  for 
purchase,  delivery,  storage,  assembly, 
installation,  and  start-up  testing  of  all 
essential  systen  components,  and  for 
the  monitoring  and  reporting  required 
under  §  417.26. 
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Paragraph  (b)  of  this  proposed  section 
makes  transmission  system  costs 
allowable  up  to  an  amount  not 
exceeding  10  percent  of  total  allowable 
project  costs.  This  percentage  may  be 
increased  to  a  maximum  of  25  percent  if 
the  applicant  demonstrates  that  the 
existing  transmission  system  is 
inadequate.  These  limitations  on 
allowable  transmission  system  costs 
were  recommended  in  the  Conference 
Report  for  the  Act.  H.R.  Rep.  No.  96- 
1217.  geth  Cong.,  2nd  Sess.  12  (1980). 
reprinted  in  1980  U.S.  Code  Cong.  & 
Admin.  News  5117. 

Proposed  S  417.25(a)  sets  forth  the 
criteria  DOE  would  be  required  to  use  in 
evaluating  appHcations  for  purchase  and 
installation  assistance.  In  addition  to 
feasibility  factors  related  to  the  system 
and  the  site,  these  criteria  include  extent 
of  cost-sharing  proposed  by  the 
applicant,  commercial  readiness  of  the 
proposed  large  wind  energy  system,  and 
the  ability  of  the  applicant  to  manage 
the  project,  to  finance  its  share  of  the 
purchase  and  installation  costs,  and  to 
pay  for  the  operation  and  maintenance 
of  the  completed  system. 

Paragraph  (b)  of  this  section  provides 
that  assistance  applications  proposing 
large  wind  energy  systems  with  an 
aggregate  peak  generating  capacity 
under  30  megawatts  would  be 
competitively  evaluated  against  each 
other.  Applications  proposing  over  30 
megawatts  or  more  will  similarly  be 
evaluated  against  each  other.  DOE  is 
proposing  to  provide  for  evaluation  of 
these  two  groups  of  applications 
separately  because  systems  under  30 
megawatts  can  be  qualifying  small 
power  production  facilities  which  are 
exempt  from  regulation  pursuant  to  the 
Public  Utility  Regulatory  Policies  Act 
(Pub.  L  95-817).  As  a  result,  applications 
involving  such  systems  would  be 
significantly  different  from  all  others. 

Proposed  9  417.28  would  require  that 
the  assistance  recipient  monitor  and 
report,  for  five  years  after  the 
commencement  of  normal  operation, 
certain  operation  and  maintenance  data. 
The  required  data  would  consist  of  (a) 
site  meteorological  data;  (b)  system 
performance  and  energy  produced;  (c) 
actual  operating  and  maintenance  costs; 
and  (d)  types  and  quantities  of  fuel  that 
would  have  otherwise  been  used  from 
conventional  generating  sources.  Under 
proposed  paragraph  (b),  the  assistance 
agreement  could  specify  that  such  data 
be  reported  at  intervals  ranging  from 
quarterly  to  annually.  Proposed 
paragraph  (c)  would  authorized  DOE  to 
modify  the  reporting  requirements  on  a 
case-by-case  basis  to  reflect  variations 
in  the  nature,  size,  scope. 


instrumentation,  and  managemdfit  of  the 
assisted  project.  Finally,  proposed 
paragraph  (d)  would  require  that  the 
assistance  recipient  make  the  project 
site  available  to  authorized  DOE 
personnel  for  the  performance,  at  DOE 
expense,  of  on-site  sampling,  testing, 
and  monitoring. 

In  drafting  proposed  §  417.26,  DOE 
considered  the  potential  burden  on 
small  entities,  and  on  the  basis  of 
available  information,  concluded  that 
the  burden  would  not  be  excessive 
largely  because  the  costs  of  data 
collection  would  be  covered  by  the 
assistance  agreement.  The  public  is 
invited  to  suggest  additional  data  that 
should  be  included  in  these  required 
reports  or  to  point  out  burdens  of  data 
collection  which  have  been  overlooked. 

Section  6(h)  of  the  Act  provides  the 
authority  for  proposed  S  417.26  as  well 
as  for  proposed  j  417.27  which  provides 
that  the  assistance  agreement  shall 
specify  the  procedures  the  recipient  will 
establish  for  providing  members  of  the 
public  opportunities  to  view  and  inspect 
the  large  wind  energy  system. 

VI.  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposals  set  forth  in 
this  notice.  Written  comments  should  be 
submitted  by  September  8, 1981  to  the 
appropriate  address  indicated  in  the 
"Addresses"  section  above  and  should 
be  identified  on  the  outside  envelope 
and  on  the  document  with  the 
designation  "Wind  Energy  Technology 
Application  Program."  Ten  copies 
should  be  submitted. 

If  any  information  is  considered 
proprietary  or  confidential,  it  should  be 
so  identified  and  submitted  in  writing, 
one  copy  only. 

B.  Public  Hearings 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "Da4es"  and 
"Addresses"  sections  above. 

DOE  invites  any  person  who  has  an 
interest  in  the  proposed  rulemaking 
issued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  interest,  to  make  a  written  request 
for  an  opportunity  to  make  oral 
presentation  by  August  11.  1981.  Such  a 
request  should  describe  the  interest 
concerned  and,  if  appropriate,  to  state 
why  the  individual  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  give  a 
concise  summary  of  the  proposed  oral 


presentation,  and  a  telephone  number 
where  this  representative  may  be 
contacted  during  the  day. 

DOE  wilhiotify  each  person  selected 
to  appear  at  the  hearings  on  or  before 
August  18.  1981.  Fifteen  copies  of  the 
statement  should  be  delivered  to  the 
hearing  site  on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statement.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will,  if 
time  permits,  be  given  the  opportunity  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
fur  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-190, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  establishing  a  new  Part  417 
as  follows. 

Issued  in  Washington.  D.C.  June  29.  1981. 

Joseph  H.  Tribble. 

.Assistant  Secretary.  Conservation  and 
Rnncwable  Energy. 
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PART  417— WIND  ENERGY 
TECHNOLOGY  APPLICATION 
PROGRAM 

Subpart  A— General 

Sec 

417.1  Purpose  and  scope. 

417.2  Definitions. 

417.3  Establishment  of  program. 

417.4  Eligibility  requirements. 

417.5  Applicability  of  DOE  Assistance 
Regulations. 

417.6  Solicitation  procedures. 

417.7  Debriefing. 

417.8  Property. 
417.9-417.20  |Reser\edl 

Subpart  B — Financial  Assistance  for  iJirge 
Wind  Energy  Systems 

417.21  Scope. 

417.22  Funding  limitation. 

417.23  Application  requirements. 

417.24  Allowable  project  costs. 

417.25  Evaluation  criteria. 

417.26  Monitoring  and  reporting 
requirements. 

417.27  Visitation. 

Authority:  Sec.  6.  Pub.  L.  96-345.  94  Stal. 
1142  |42  U.S:C.  9205):  41  U.S.C.  506(a). 

Subpart  A— General 

§  417.1    Purpose  and  scope. 

The  purposes  of  this  Part  are  to 
establish  a  wind  energy  technology 
application  program  under  Section  6  of 
the  Wind  Energy  Systems  Act  of  1980 
(Pub.  L.  96-345)  and  to  set  forth  the 
procedures  and  requirements  for  the 
award  and  administration  of  financial 
assistance  (in  the  form  of  grants  or 
cooperative  agreements)  to  public  and 
private  entities  for  the  purchase  and 
installation  of  large  wind  energy 
systems  and  data-gathering  on  operation 
and  maintenance  of  such  systems.  The 
procedures  and  requirements  of  this  Part 
do  not  apply  to  the  research, 
development,  and  demonstration 
projects  eligible  to  receive  DOE 
financial  assistance  under  the  Act.  to 
loans  to  finance  purchase  and 
installation  of  large  wnnd  energy 
systems;  or  to  arrangements  made  by 
DOE  with  other  Federal  agencies  for  the 
procurement  of  wind  energy  systems. 

§  417.2    Definitions. 

For  the  purposes  of  this  Part — 

"Act"  means  the  Wind  Energy 

Systems  Act  of  1980.  Pub.  L.  96-345. 

"Conventional  energy  source"  means 
energy  produced  from  oil.  gas.  coal,  or 
nuclear  fuels. 

"DOE"  means  the  Department  of 
Energy. 

"Feasibility  study"  means  a  study  to 
determine  the  technical  and  economic 


feasibility  and  institutional  and 
environmental  acceptability  of 
undertaking  a  project  to  purchase  and 
install  a  wind  energy  system  at  a 
specific  site. 

"Financial  assistance"  means  a  grant 
or  cooperative  agreement. 

"Normal  operation"  means  the 
unattended  operation  of  the  wind  energy 
system  after  installation  and  debugging 
and  putting  energy  from  the  system  on 
line. 

"Operating  and  maintenance  costs" 
means  those  costs  incurred  after 
commencement  of  normal  operation 
associated  with  maintaining  a  wind 
energy  system  so  that  it  continues  to 
perform  satisfactorily  over  its  design 
lifetime. 

"Peak  generating  capacity"  means  the 
maximum  power  output  a  wind  system 
is  capable  of  producing  in  normal 
operation. 

"Public  and  private  entity"  means  any 
individual,  corporation,  partnership, 
firm,  association,  agricultural 
cooperative,  public  or  investor  owned 
utility,  public  or  private  institution  or 
group,  and  state  or  local  government 
agency,  or  any  other  domestic  entity. 
"Secretary"  means  the  Secretary  of 
Energy. 

"Small  Wind  energy  system"  means  a 
wind  energy  system  designed  to  produce 
a  peak  generating  capacity  of  one 
hundred  kilowatts  or  less. 

•'State"  means  the  fifty  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  territories  and 
possessions  of  the  United  States 
including  the  Trust  Territory  of  the 
Pacific  Islands. 

"Wind  energy  system"  means  a 
system  of  components  which  converts 
the  kinetic  energy  of  the  wind  into 
electricity  or  mechanical  power  and 
which  comprises  all  necessary 
components  including  energy  storage, 
power  conditioning,  control  systems, 
and  transmission  systems,  where 
appropriate,  to  provide  electricity  or 
mechanical  power  for  residential, 
agricultural,  commercial,  industrial, 
utility  or  governmental  use. 

§  417.3    Establishment  of  program. 

(a)  The  Wind  Energy  Technology 
Application  Program  is  established 
under  this  Part  and  shall  be 
administered  by  the  Assistant  Secretary 
of  Conservation  and  Renewable  Energy 
of  DOE. 

(b)  DOE  shall  not  issue  any 
solicitation  or  award  any  financial 
assistance  related  to  large  wind  energy 


systems  under  this  Part  after  finding,  in 
accordance  with  section  6  of  the  Act 
that  such  systems  have  become 
economically  competiti\'e  with 
conventional  energy  sources  or  on 
September  30, 1988.  whichever  occurs 
first. 


§417.4    EKgMMyi 

Any  public  or  private  entity  is  eligible 
to  receive  assistance  under  this  Part  for 
a  project  located  within  a  Slate  which 
involves  one  or  more  large  wind  energj' 
systems,  each  of  which  has  a  peak 
generating  capacity  of  greater  than  one 
hundred  kilowatts. 

§417.5    AppKcabMty  ol  DOe  Assistance 
Regulations. 

Except  as  otherwise  provided  in  these 
rules,  the  award  and  administration  of 
financial  assistance  under  this  Part  are 
subject  to  the  requirements  of  the  DOE 
Assistance  Regulations.  10  CFR  Part  600. 

§417.6    SoHcftation  procedure*. 

(a)  Subject  to  the  availability  of 
appropriated  funds  or  to  termination  of 
all  or  part  of  the  program,  as  provided  in 
§  417.3(b),  DOE  may  issue  solicitations 
under  this  section  as  often  as  it  deems 
appropriate.  DOE  shall  not  consider  any 
unsolicited  proposal  for  assistance 
under  this  Part 

(b)  Subsequent  to  publishing  a  Notice 
of  availability  under  S  417.6(c).  DOE 

.   shall  solicit  pre-applications  and/or 
applications  for  the  award  of  financial 
assistance  under  this  Part  by  issuing  a 
solicitation  providing  the  following 
information: 

(1)  Program  name,  reference  title  and 
number  of  this  program  in  the  Catalog  of 
Federal  Domestic  Assistance,  citations 
to  these  rules,  and  to  the  statutory 
authority  for  this  program; 

(2)  Name  and  address  of  the  DOE 
official  or  office  to  which  the  application 
should  be  mailed  or  delivered; 

(3)  Deadlines  for  submitting  pre- 
applications  and  applications,  and  for 
completing  reviews  under  Part  I  of  OMB 
Circular  A-95: 

(4)  Number  of  copies,  not  exceeding 
three,  of  preapplications  and/or 
applications  required  to  be  submitted 

(5)  A  description  of  how  DOE  will 
treat  late  applications,  and  how  EKDE 
intends  to  dispose  of  applications  that 
do  not  result  in  the  award  of  financial 
assistance: 

(6)  Total  amount  of  DOE  funds 
available  for  award  under  the 
solicitation,  the  maximum  amount  of 
DOE  assistance  that  may  be  awarded  to 
an  indi\idual  recipient,  and  the 
minimum  amount  of  cost  sharing 
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required  to  he  provided  by  the 
applicant; 

(7)  A  statement  advising  applicants 
that,  except  as  otherwise  provided  in 
these  rules,  the  award  and 
administration  of  financial  assistance 
under  this  Part  are  subject  to  the  DOE 
Assistance  Regulations,  10  CFR  Part  600: 

(8)  A  statement  advising  that 
information  submitted  to  DOE  in  pre- 
applications  and  applications  is  subject 
to  reproduction  or  disclosure  to  others 
under  the  DOE  regulations  implementing 
the  Freedom  of  Information  Act.  5  U.S.C. 
S  552. 10  CFR  Part  1004; 

(9)  A  statement  advising  that  the 
award  and  administration  of  financial 
assistance  under  this  Part  are  subject  to 
the  requirements  of  10  CFR  Part  1022 
(Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements] 
and  the  requirements  of  10  CFR  Part 
1040  (Non-discrimination  in  Federally 
Assisted  Programs); 

(10)  Date,  time  and  location  of  any 
pre-application  briefing: 

(11)  A  statement  advising  applicants 
of  the  availability  of  the  debriefing 
procedure  under  S  417.7; 

(12)  A  statement  indicating  whether 
DOE  intends  to  award  the  financial 
assistance  in  the  form  of  grants, 
cooperative  agreements,  or  a 
combination  of  these  instruments; 

(13)  A  description  of  the  eligibility 
requirements  applicable  to  the 
solicitation; 

(14)  An  explanation  of  the  criteria  that 
will  be  used  to  evaluate  appHcations 
and  the  ranking  of  such  evaluation 
criteria; 

(15)  A  summary  of  and  references  to 
the  standard  terms  and  conditions  that 
will  be  included  in  the  financial 
assistance  agreement; 

(16)  Name,  address,  and  telephone 
number  of  the  DOE  ofTicial  from  whom 
applicants  may  obtain  applications  and 
additional  information,  including  copies 
of  these  rules  and  any  materials  referred 
to  in  the  solicitation. 

(c)  Upon  issuing  a  program 
solicitation,  DOE  shall  publish  in  the 
Federal  Register  and  Commerce 
Business  Daily  a  Notice  of  availability, 
including  but  not  limited  to  the 
information  described  in  5417.6(c)(1), 
(6),  (12),  (13),  and  (14). 

(d)  Whenever  necessary  to  assure 
adequate  publicity  and  widespread 
participation,  DOE  may  publish  a  copy 
or  notice  of  the  solicitation  in  trade  and 
professional  journals  and  in 
newspapers,  and  may  mail  copies  or 
notices  directly  to  potential  applicants. 

(e)  In  any  solicitation  issued  under 
this  section,  DOE  reserves  the  right  to 
award  financial  assistance  to  any,  all.  or 
none  of  the  applicants. 


9417.7    D«bri«flng. 

Upon  the  written  request  of  an 
applicant  whose  application  has  been 
disapproved.  DOE  may  schedule  a 
telephone  conference  or  a  meeting  for 
the  purpose  of  explaining  why  the 
applicant's  project  was  not  approved  for 
assistance  under  this  Part.  Such 
debriefing  must  be  requested  within  30 
days  after  date  of  the  written 
notification  of  DOE  disapproval. 

§417.8    Propvrty. 

Unless  otherwise  provided  in  the 
assistance  agreement,  title  to  wind  data- 
gathering  equipment  and  to  all  large 
wind  energy  systems  acquired  with 
financial  assistance  provided  under  this 
Part  shall  vest  in  the  recipient  without 
any  further  accountability  to  the  Federal 
government.  This  section  does  not  affect 
the  obligation  of  the  recipient  to  comply 
with  the  monitoring  and  reporting 
requirements  of  §417.26  and  the 
visitation  requirement  of  §417.27  of  this 
Part. 

§417.9-§ 417.20    (ReservMlj 

Subpart  B— Financial  Assistance  for 
Large  Wind  Energy  Systents 

§417.21    Scope. 

This  subpart  sets  forth  special 
procedures  and  requirements  governing 
the  apphcation  and  award  of  nnancial 
assistance  for  the  purchase  and 
installation  of  large  wind  energy 
systems,  as  well  as  data-gathering  and 
reporting  on  operation  and  maintenance 
of  such  systems. 

§417.22    Funding  Hmltatioa 

Except  as  otherwise  provided  by 
statute  enacted  subsequent  to  issuance 
of  these  rules. 

(a)  before  October  1, 1988,  the  amount 
of  DOE  assistance  awarded  under  this 
subpart  may  not  exceed  50  percent  of 
total  allowable  project  costs;  and 

(b)  after  September  30. 1986.  the 
amount  of  DOE  assistance  awarded 
under  this  subpart  may  not  exceed  25 
percent  of  total  allowable  project  costs. 

§417.23    Application  requirements. 

An  application  for  financial 
assistance  to  purchase  and  install  a 
large  wind  energy  system  shall  include 
the  following: 

(a)  A  project  description  which 
includes  a  feasibility  study  containing 
the  following  elements — 

(1)  A  wind  resource  assessment  bused 
on  reliable  wind  speed  data  collected 
and  recorded,  at  the  proposed  site,  by 
an  acceptable  method  and  for  a 
minimum  period  of  time  which  are 
specified  in  the  program  solicitation: 


(2)  An  economic  analysis  determining 
the  estimated  cost  of  wind-generated 
energy  (cents  per  kilowatt  hour)  as  a 
function  of — 

(i)  The  available  wind  resources;. 

(ii)  The  anticipated  performance  of  the 
large  wind  energy  system; 

(iii)  The  estimated  costs  of  site 
acquisition  and  preparation,  wind 
energy  system  purchase  and 
installation,  interconnection  and 
transmission,  and  operation  and 
maintenance:  and 

(iv)  The  estimated  revenues  or  value 
to  be  derived  from  wind-generated 
energy: 

(3)  A  marketing  plan  which  identifies 
prospective  purchasers  and  estimates 
the  volume  of  sales  of  wind-generated 
energy: 

(4)  An  engineering  analysis 
identifying — 

(i)  The  optimum  locatioiv. 

(ii)  Configuration; 

(iii)  Expected  system  performance: 
and 

(iv)  Plans  for  site  preparation, 
transportation  of  system  components  to 
the  site,  installation,  power  system 
interconnection  and  operation; 

(5)  A  power  system  integration  plan 
describing — 

(i)  Components  and  subsystems;  and 
(ii)  The  schedule  and  procedures  to  be 
undertaken  to  comply  with  requirements 
of  relevant  regulatory  and  financial 
institutions; 

(6)  A  site  development  plan  describing 
the  schedule  and  procedures  for 
acquiring — 

(i)  Licenses; 

(ii)  Permits;  and 

(Iii)  Any  necessary  property  interests 
including  land,  structures,  rights-of-way. 
access  roads,  and  air  rights; 

(7)  An  environmental  analysis 
evaluating  all  potential  adverse 
environmental  effects  of  installation  and 
operation  and  determining  alternative, 
cost-effective  mitigating  procedures: 

(8)  A  health  and  safety  analysis 
identifying  occupational  and  public 
health  and  safety  issues  associated  with 
installation  and  operation,  and 
determining  alternative  cost-effective 
mitigating  procedures:  and 

(9)  A  financing  plan  identifying — 

(i)  Sources  and  amounts  of  financing 
for  construction  and  operation; 

(ii)  A  cash  flow  statement  for  the  first 
five-years  of  system  operation; 

(iii)  Assumptions  regarding  interest 
rates,  tax  liabilities,  and  debt 
amortization. 

(b)  The  number  and  type  of  proposed 
large  wind  energy  systems  to  be 
purchased  and  installed  including 
meteorological  equipment; 
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(c)  The  names,  addresses,  and 
qualifications  and  experience  of  the 
manufacturers,  designers,  and  installers 
of  the  principal  components  of  the 
proposed  large  wind  energy  system, 
including  meteorological  equipment: 

(d)  The  number,  length,  voltage, 
interconnection,  age.  condition  and 
location  of  any  transmission  lines  to  be 
constructed  or  modified  as  part  of  the 
project,  including  any  new  facilities 
required  to  put  energy  from  the  wind 
system  on  line: 

(e)  Topographical  maps,  diagrams, 
site  plan,  and  photographs  showing  the 
location  of  the  proposed  project; 

(f)  A  statement  indicating  whether  the 
applicant  has  applied  for  or  plans  to 
apply  for  any  other  Federal  assistance 
to  support  the  proposed  project; 

(g)  A  management  plan  identifying  the 
major  tasks  involved  in  completing  the 
project,  the  qualifications  and 
responsibilities  of  key  personnel,  and 
the  estimated  schedule  of  completion, 
including  projected  dates  for  obtaining 
necessary  permits  and  licenses;  and 

.   (h)  A  title  report  or  other  documentary 
f  vidence  that  the  applicant  will  have 
access  to  and  be  authorized  to  use  the 
proposed  site  for  at  least  30  years 
following  the  end  of  the  project  period. 

§417^4    Allowal>te  pro)ect  costs. 

(a)  Allowable  project  costs  under  this 
subpart  shall  include  all  reasonable  and 
necessary  expenses  of  purchasing  and 
installing  a  large  wind  energy  system. 
Such  costs  shall  include  expenses 
incurred  for  site  preparation  and  for 
purchase,  delivery,  storage,  assembly, 
installation,  and  start-up  testing  of  all 
essential  system  components,  and  for 
the  monitoring  and  reporting  required 
under  §  417.26  of  this  subpart. 

(b)  Allowable  transmission  system 
costs  may  not  exceed  10  percent  of  total 
allowable  large  wind  energy  systems 


costs.  If  the  applicant  demonstrates  that 
the  existing  transmission  system  is  not 
adequate  to  transport  electricity  from  a 
large  wind  energy  system  to  an  electric 
power  grid,  the  costs  of  such 
transmission  system  may  be  allowed  up 
to  a  maximum  of  25  percent  of  total 
allowable  system  costs. 

§  417.25    Evaluation  criteria 

(a)  Based  on  information  provided  in 
the  application  and  on  any  other 
information  available  to  DOE,  the 
criteria  used  to  evaluate  applications  for 
assistance  under  this  subpart  shall 
include  the  following: 

(1)  Wind  resource  at  the  proposed 
site; 

(2)  The  extent  of  cost-sharing 
proposed  by  the  applicant; 

(3)  Demonstrated  level  of  performance 
and  reliability  of  the  proposed  large 
wind  energy  system; 

(4)  Teclmical  and  economic 
feasibility; 

(5)  Institutional  and  environmental 
acceptability; 

(6)  Commercial  readiness  of  the 
proposed  energy  system; 

(7)  Ability  of  the  applicant  to  manage 
the  project,  to  finance  its  share  of  the 
purchase  and  installation  costs,  and  to 
pay  for  the  operation  and  maintenance 
of  the  completed  system; 

(8)  Suitability  of  the  proposed  site: 
and 

(9)  The  relative  contribution  the 
proposed  large  wind  system  would 
make  to  the  reduction  of  unit  costs  of 
production  and  the  objectives  set  forth 
in  Section  2(b)  of  the  Act. 

(b)  Assistance  applications  for  large 
wind  energy  systems  with  an  aggregate 
peak  generating  capacity  of  not  more 
than  30  megawatts  shall  be  evaluated 
competitively  against  each  other. 
Applications  proposing  projects 
designed  to  generate  30  megawatts  or 


more  of  power  shall  be  competitively 
evaluated  against  each  other. 

§417.26    Monitoring  and  raporUng 
reQUM  enicnts. 

(a)  For  five  years  after  the 
commencement  of  normal  operation,  the 
assistance  recipient  shall  monitor  and 
report  to  DOE  the  following  data: 

(1)  Site  meteorological  data: 

(2)  System  performance  and  energy 
produced: 

(3)  Actual  operating  and  maintenance 
costs: 

(4)  Types  and  quantities  of  fuel  from 
conventional  energy  source  displaced  by 
the  wind-generated  energy:  and 

(5)  Such  other  items  of  data  as 
described  in  the  assistance  agreement. 

(b)  The  information  required  to  be 
reported  under  this  section  shall  be 
submitted  on  a  form  or  consistent  with 
instructions  provided  by  DOE.  The 
reporting  frequency'  established  by  DOE 
in  the  assistance  agreement  shall  not  be 
less  frequently  than  annually  nor  more 
frequently  than  quarterly. 

(c)  DOE  reserves  the  right  to  modifj- 
the  reporting  requirements  of  this 
section  on  a  case-by-case  basis  to 
reflect  variations  in  the  nature,  size, 
scope,  instrumentation,  and 
management  of  the  assisted  project. 

(d)  The  recipient  shall  make  the 
project  site  available  to  authorized  DOE 
employees  or  agents  for  the 
performance,  at  DOE  expense,  of  on-site 
sampling,  testing,  and  monitoring. 

§417.27    Visitation. 

The  financial  assistance  agreement 
shall  specify  the  procedures  the 
recipient  will  establish  for  providing 
opportunities  for  members  of  the  public 
to  view  and  inspect  the  system  under 
reasonable  conditions. 

(FR  Doc  ei-19IC3  Filed  7-T-Bl.  8:45  am) 
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AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

25626       5-«-81  /  Filberts  grown  in  Oreg.  and  Wash.,  and  filbert 

imports;  grade  requirements;  comment  period  extended  to 

7-15-81 

[See  also  46  FR  21017.  4-6-81] 

34346  7-1-81  /  Grade  and  size  requirements  for  fresh  prunes 
grown  in  Washington  and  Oregon;  comments  by  7-16-81 

Food  Safety  and  Quality  Service — 

26350       5-12-81  /  Maximum  inspection  rates  for  young  chickens 
and  alternate  method  of  post  mortem  inspection  of  young 
chickens  kno»vn  as  "modified  traditional  inspection"; 
interim  rule:  comments  by  7-13-81 

CIVIL  AERONAUTICS  BOARD 

34347  7-1-81  /  International  cargo  rate  flexibility  policy: 
comments  7-16-81 

COMMERCC  DEPARTMENT 

International  Trade  Administration— 

26275       5-12-81  /  Commodities  excluded  from  certain  special 
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National  Oceanic  and  Atmospheric  Administration — 
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ENERGY  OEPARTMENT 

Federal  Energy  Regulatory  Commission — 
6-17-81  /  Commonwealth  of  Massacfausettss  petition  for 
declaratory  order  clarifying  method  of  calculation  of 
avoided  cost  for  all  utility  requirements:  comments 
extended  to  7-17-81 

[See  also  46  FR  26353.  5-12-81 1 

6-22-81  /  High-Cost  Gas  Produced  from  Tight  Formations: 

comments  by  7-16-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-12-81  /  Approval  and  promulgation  of  implementation 

plans:  nje  revisions  for  two  Air  Pollution  Control  Districts 

in  California:  comments  by  7-13-81 

6-17-81  /  Approval  and  promulgation  of  Implementation 

Plans:  South  Carolina:  comments  by  7-17-81 

[See  also  44  FR  40901.  7-13-79  and  45  FR  6572. 1 -29-81 1 

6-17-81  /  Extension  of  feed  additive  regulation  on 

experimental  use  of  combined  residues  insecticide 

chlorpyrifos  and  its  metabolite  on  dried  citrus  pulp:  (Final 

rule);  comments  by  7-17-81 

6-12-81  /  Illinois:  removal  of  Statp  Implementation  Plan 

approval  condition:  comments  by  7-13-81 

6-12-81  /  Indiana.  Designation  of  areas  for  air  quality 

planning  purposes:  comments  by  7-13-81 

6-12-81  /  Kansas;  Application  for  interim  authoriration. 
Phase  I.  hazardous  waste  management  program:  comments 
by  7-13-81 

6-12-81  /  Ohio:  approval  and  promulgation  of 
Implementation  plans;  comments  extended  to  7-13-81 

[Originally  published  at  46  FR  7006, 1-26-81) 
6-12-81  /  Oklahoma;  Submission  of  volatile  organic 
compound  (VOC)  regulations  for  Set  D  control  technique 
guideline  sources:  comments  by  7-13-81 

6-15-81  /  1.2-benzisothiaajlin-3-one:  proposed  exemption 
from  the  requirement  of  a  tolerance:  comments  by  7-15-81 

6-12-81  /  Puerto  Rico:  approval  and  promulgation  of  Stale 
plans  for  designated  facilities  and  pollutants:  oooimenls  bj 
7-13-81 


IV 
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32456      6-23-61  /  Remedial  action  standards  for  inactive  uranium 

processing  sites:  extension  of  comment  period:  comments 

by  7-1S-81 
26501       5-13-61  /  Revisions  to  the  priority  list  of  categories  of 

stationary  sources:  comments  by  7-13-61 
31446       6-16-81  /  State  of  Maryland:  revision  to  Stale 

Implementation  Plan  for  total  suspended  particulate 

matters:  comments  by  7-16-81 

FEOEIML  COMMUNICATIONS  COMMISSION 
25662       5-8-61  /  FM  broadcast  stations  in  Christiansted,  and 

Fredencksted.  Virgin  Islands:  changes  in  table  of 

assignments:  reply  comments  by  7-13-81 
25469       5-7-61  /  FM  broadcast  station  in  Sonora.  Calif.:  proposed 

changes  in  table  of  assignments:  reply  comments  by 

7-13-81 

25466  5-7-81  /  FM  broadcast  station  in  Deer  Park.  Wash.; 
proposed  changes  in  table  of  assignments:  reply  comments 
by  7-13-81 

30124       6-5-61  /  Inquiry  into  the  development  of  regulatory  policy 
in  regard  to  Interim  Direct  Broadcast  Satellite  Service: 
comments  by  7-16-81 

31286       6-15-61  /  Inquiry  into  the  policies  to  be  followed  in  the 
authorization  of  common  carrier  facilities  to  meet  Pacific 
Region  Telecommunications  needs  during  the  1981-1995 
period;  comments  by  7-15-81 

31693       6-17-81  /  National  implementation  of  Final  Acts  of  1979 
World  Administrative  Radio  Conference:  comments  by 
7-15-61 
{See  also  46  FR  3060. 1-13-61 1 

26457       5-27-61  /  Pleading  cycle  on  Computer  and  Business 

Equipment  Manufacturers  Association  (CBEMA)  petition 
for  policy  ruling  on  AT&T  offering  of  new  customer- 
premises  equipment  (CPE)  filed  under  Federal  tariff  filed 
after  second  computer  inquiry  final  decision:  reply 
comments  by  7-17-61 

25467  5-7-61  /  T^  broadcast  station  in  Roanoke  Va.;  proposed 
changes  in  table  of  assignments:  reply  comments  by 
7-13-61  , 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
24951       5-4-61  /  Floodplain  management  and  protection  of 

wetlands:  rating  of  structures  in  coastal  high  hazard  areas; 
interim  rule;  comments  by  7-15-81 

FEDERAL  LABOR  RELATIONS  AUTHORITY  AND  FEDERAL 
SERVICE  IMPASSES  PANEL 

33019  6-26-81  /  Sub-regional  office  addresses,  listing;  Virginia; 
jurisdiction  under  Atlanta  Regional  Office:  comments  by 
7-15-61 

FEDERAL  MARITIME  COMMISSION 
30666       6-10-61  /  Former  employees:  rules  of  practice  and 
procedure:  comments  by  7-13-61 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

31006  6-12-61  /  Antioxidants  and  Stabilizers:  Octadecyl  3.5-di- 
/ert-butyl-4-hydroxy-hydrocinnamale:  indirect  food 
additive:  objections  by  7-13-81 

31005      6-12-81  /  Di-MalkyI  [Cr<],.)  dimethylammonium  chloride. 

n-alkyi  (Cii-C„)  benzyldimethyl-ammonium  chloride  and 

ethyl  alcohol  as  components  of  sanitizing  solutions; 

objections  by  7-13-61 
31009       6-12-61  /  Genlamicin  sulfate  injection;  antibiotic  drug; 

comments  by  7-13-61 
31004       6-12-61  /  Margarine  labeling:  ingredient  requirements: 

objections  by  7-13-81 
26790       5-15-81  /  Multiunit  and  multicomponenl  food  packages; 

exemption  from  required  label  statements:  comments  by 

7-14-81 

31007  6-12-81  /  Tris  (2.4-di-tert-butylphenyl)-phosphate:  indirect 
food  additive;  objections  by  7-13-61 


MTCRKM  DEPARTMENT 

Fish  and  Wildlife  Service — 

33276       6-29-81  /  Deferral  of  effective  dates  for  final  rules  on 

Hawaiian  Tree  Snails.  Texas  Poppymallow.  gypsum  wild 
buckwheat  and  todscns  pennyroyal:  andangered  and 
threatened  wildlife  and  plants:  comments  by  7-17-81 

33276       6-29-81  /  Deferral  of  effective  dates  for  final  rules  on 

Hawaiian  Tree  Snails.  Texas  Poppymallow,  Gypsum  wild 
buck  wheat  and  Todsens  Pennyroyal:  endangered  and 
threatened  wildlife  and  plants;  comments  by  7-17-^1 

16666       3-25-61  /  Proposed  1981-82  migratory  game  bird  hunting 
regulations  (preliminary);  comments  for  early  season 
proposals  by  7-13-81 

31030       6-12-81  /  Waterfowl  hunting,  areas  in  which  non-toxic 
shot  would  be  required:  comments  by  7-12-61 

INTERNATIONAL  TRADE  COMMISSION 

26673       5-28-81  /  Conduct  of  investigations  of  injury  to  domestic 
industry  results  from  imports;  comments  by  7-13-81 

INTERSTATE  COMMERCE  COMMISSION 

31450       6-16-81  /  Commercial  zones:  expansion  of  Washington. 
D.C:  comments  by  7-16-81 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

26653       5-14-61  /  Amendment  of  provisions  for  inspection  of 
persons  applying  for  admission:  comments  by  7-13-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

26789       5-15-81  /  Labor  certification  process  for  permanent 

employment  of  aliens  in  the  U.S.:  certification  of  Canadian 
railway  workers:  comments  by  7-14-81 

Occupational  Safety  and  Health  Administration — 

21785       4-14-61  /  Occupational  Health  Hazards  of  Toxic 
Chemicals  in  Laboratories:  comments  by  7-15-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

26664       5-14-61  /  Availability  of  portion  of  Federal  Acquisition 
Regulation  on  source  selection  and  transportation; 
comments  by  7-15-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

27344       5-19-81  /  Separate  financial  statements  required  by 

regulation  S-X:  Proposed  revision  of  rules:  comments  by 
7-13-81 

SMALL  BUSINESS  ADMINISTRATION 

31899      6-16-61  /  Minority  small  business  and  capital  ownership 
development  assistance  program:  delegation  of  approval 
or  denial  authority  to  designated  officials  for  advance 
payment  under  Section  8  contracts:  comments  by  7-18-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

31020       6-12-81  /  Shenandoah  Valley  Viticultural  area:  comments 
by  7-13-81 

(Originally  published  at  46  FR  21623.  4-13-81] 

VETERANS  AOMINISTRATtON 

31022       6-12-81  /  Extension  of  educational  benefits  to  eligible 
persons;  comments  by  7-13-81 
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Deadlines  for  CommenU  on  Proposed  Rides  for  the  Week 
of  July  19  through  July  25, 1981 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 

27344       5-19-81  /  Proposed  rescission  of  REA  Bulletin  80-8; 

Construction  Operation-and  maintenance  of  electric  lines 

on  lands  administered  by  the  Forest  Service:  comments  by 

7-20-81 

CIVIL  AERONAUTICS  BOARD 
28361       5-26-81  /  Reports  of  ownership  of  stock  and  other 

interesU  and  reports  of  stock  ownership  of  affiliates  of  air 

carriers:  comments  by  7-21-81 
28363       5-26-81  /  Wet  lease  agreements,  proposal  to  liberalize 

regulation;  comments  by  7-21-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
33350      6-29-81  /  Interim  Plan  for  the  Management  of  Atlantic 

Groundfish:  management  measures:  comments  by  7-24-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
32596       6-24-81  /  Wyoming:  High-cost  gas  produced  from  tight 

formations:  comments  by  7-20-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
30116      6-5-81  /  Approval  and  promulgation  of  implementation 

plans:  Ohio:  comments  by  7-20-81 

32271  6-22-81  /  Approval  and  promulgation  of  State 
implementation  plans;  revision  to  the  Virgin  Island 
implementation  plan;  comments  by  7-22-61 

32272  6-22-81  /  Commonwealth  of  Virginia;  section  107— 
attainment  status  designations;  comments  by  7-22-61 

27363      5-19-81  /  Hazardous  waste  and  hazardous  waste 

management:  availability  of  information:  comments  by 

7-20-81 
31903       6-18-81  /  Ohio:  approva'l  and  promulgation  of 

implementation  plans;  comments  by  7-20-81 
27333      5-19-81  /  State  underground  injection  control  programs: 

comments  by  7-20-81 
32272      6-22-81  /  Status  for  West  Virginia:  proposed  redesignation 

of  attainment;  comments  by  7-22-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
32281       6-22-61  /  Federal-State  Joint  Board;  order  inviting 

comments  and  suggested  information  request  appendix  ft 

reply  comments  by  7-20-61 

26513  5-13-81  /  FM  broadcast  station  in  Coxsackie,  N.Y.. 
proposed  changes  in  table  of  assignments;  reply  comments 
by  7-20-81 

26509      5-13-81  /  FM  broadcast  station  in  Delta,  Colo.,  proposed 

changes  in  table  of  assignments:  reply  comments  by 

7-20-81 
26511       5-13-81  /  FM  broadcast  station  in  Sandpoint.  Idaho. 

proposed  changes  in  table  of  assigirments:  reply  comments 

by  7-20-81 
30153    '  6-5-81  /  FM  broadcast  station:  table  of  assignments: 

Rayville.  La.;  comments  by  7-20-81 

26514  5-13-81  /  FM  broadcast  station  in  Minot.  N.  Dak., 
proposed  changes  in  table  of  assignments:  reply  comments 
by  7-20-81 

31292      6-15-61  /  Memphis.  Tenn.;  added  to  the  table  of 

assignments  for  Air-Ground  Stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service;  reply  commente  by 
7-21-61 

28661       5-28-81  /  Operation  of  TV  stations  by  remote  control 
comments  by  7-20-61 

2291 1       4-22-81  /  PeUtion  to  reallocate  VHF-TV  Channel  9  bora 
New  York.  NY.  to  a  city  within  the  city  grade  contour  of 


31290 


30369 


23266 


30649 


32879 


Station  WOR-TV;  reply  comment  by  7-20-81 
6-15-81  /  Use  of  the  Subsidiary  Communicaliona 
Authorization  for  Utibty  Load  Management  reply 
comments  by  7-23-81 
GENERAL  SERVICES  ADMMBT1UT10H 
National  Archives  and  Records  Service— 
6-8-81  /  Records  management,  standard  and  optional 
forms:  comments  by  7-23-61 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Adtoinistration — 

4-24-61  /  Microwave  ox'ens;  radiation  leakage  compliance 
measurement  instrument  reqnirements  and  test  conditions; 
reopening  of  comment  period;  comment  by  7-23-81 
[See  also  45  FR  29307.  5-2-80] 
Library  of  Congress  Copyright  Office — 
6-10-81  /  Compulsory  License  for  cable  systems; 
comments  by  7-24-81  "* 

SECURITIES  AND  EXCHANGE  COMMISSION 
6-25-81  /  Amendment  of  exemptive  regulations  for 
primary  distribution  of  securities  issued  by  the 
"International  Bank  for  Reconstruction  and  Development 
the  Inter-American  Development  Bank,  and  the  Asian 
Development  Bank;  comments  by  7-^24-81 
SMALL  BUSINESS  ADMINISTRATION 
6-22-81  /  Standards  of  conduct:  comments  by  7-22-81 
TRANSPORTATION  DEPARTMENT 
Research  and  Special  Programs  Administration — 
6-4-81  /Transportation  of  hazardous  materials; 
conversion  of  individual  exemptions  into  regulations  of 
general  applicability;  comments  by  7-20-81 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
5-28-81  /  Income  Tax;  use  of  property  to  satisfy  a 
pecuniary  bequest;  comment  by  7-a0-61 
5-19-81  /  Voluntary  withholding  from  annuity  paymenlt: 
comments  by  7-20-61 
VETERANS  ADMINISTRATION 

5-26-81  /  Time  limit  for  a  veteran  to  submit  mitigating 
circumstances  surrounding  a  withdrawal  from  a  course  or 
receipt  of  a  nonpunitivc  grade  which  does  not  count 
toward  meeting  graduation  requirements;  comi  enU  by 
7-27-81 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

6-26-81  /  Carson  National  Forest  Grazing  Adxisoty 

Boards  (open).  CanjUon.  N.  Mex^  7-18-81  (West  Canon] 

6-23-81  /  Medicine  Bow  National  Forest  Grazing  Advisonr 

Board,  Laramie,  Wyo.  (open),  7-13-81 

Science  and  Education  Administration— 

6-29-81  /  Joint  Council  on  Food  and  Agricultural  Sciences 

Executive  Committee.  Arlington,  Va.  (open).  7-15-81 

6-29-81  /  Joint  Council  on  Food  and  Agricultural  Sciences 

Arlington,  Va.  (open),  7-15.  7-16.  and  7-17-61 

6-30-61  /  National  Agricultural  Research  and  Extension 

Users  Advisory  Board,  Extension  Programming  Work 

Group.  East  Point,  Ga.  (open),  7-13-81 

ARTS  AND  HUMANiniES.  NATIONAL  FOUNDATION 

6-26-81  /  Humanities  Panel  Washinghm.  D.C.  (dosed). 

7-14-81 

6-18-81  /  Humanities  Panel  Washington.  D.C  (dosed^ 

7-16  and  7-17-81 

CIVIL  RIGHTS  COMMISSION 

6-22-81  /  Illinois  Advisory  Committee.  Chicago.  OL  (open). 

7-14-81 

6-22-81  /  Kentucky  Advisoiy  Committee.  LooisviDe,  Ky. 

(open).  7-14-81 


32259 
29973 

28677 
27357 

28679 


33064 
32465 


33352 
33352 


33573 


33146 
31950 

32300 
32300 
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32300 
32300 

33354 

32302 
32303 
32303 

28893 

26521 
31917 

30170 

28138 

31662 


33104 
31061 

31062 

33370 
33656 


30901 

32674 
30900 
29769 


6-22-61  /  Minnesota  Advisory  Committee,  Minneapolis, 
Minn,  (open),  7-0-81 

e-22-81  /  Oklahoma  Advisory  Committee.  Oklahoma  City, 
Okla.  (open),  7-10  and  7-11-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosheric  Administration— 
6-29-81  /  "Phonic  Code  System"  (open),  Salisbury,  Md.. 
7-15-81;  Tom's  River,  N.J..  7-16-81 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  the  Army — 

6-22-81  /  Chief  of  Engineers  Environmental  Advisory 
Board,  San  Francisco,  Calif,  (open).  7-14  through  7-17-81 

6-22-81  /  Kaulana  Bay  Navigation  Improvement  Project 
Naalehu,  Hawaii  (open),  7-14-81) 

6-22-81  /  National  Hydropower  Study,  Fort  Belvoir.  Va. 
(open),  7-12  through  7-16-81 

Navy  Department — 

5-29-81  /  Education  and  Training  Advisory  Board, 
Newport,  R.I.  (open),  7-16  and  7-17-81 

Office  of  the  Secretary — 

5-13-81  /  ODD  Advisory  Group  on  Electron  Devices 
Advisory  Committee,  New  York.  N.Y.  (closed],  7-15-81 

6-18-81  /  DOD  Wage  Committee,  Washington,  DC. 
(closed),  7-14-61 

EDUCATION  DEPARTMENT 

6-5-81  /  Commission  on  Review  of  the  Federal  Impact  Aid 
Program,  Washington,  D.C.  (open),  7-16  and  7-17-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-22-81  /  Eighth  Report  of  the  Interagency  Testing 
Committee  to  the  Administrator,  Arlington,  Va.  (open), 
7-15  and  7-16-81 

FEDERAL  TRADE  COMMISSION 

6-17-81  /  Funeral  industry  practices.  Washington.  D.C, 
7-15-81 

[See  also  46  FR  6976, 1-22-81  and  46  FR  21784,  4-14-81] 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

6-26-81  /  Consumer  participation  (open),  Chicago,  III.,  7-16 
and  St.  Louis,  Mo.,  7-14-81 

6-12-81  /  Dental  Device  Section  of  the  Ophthalmic:  Ear, 
Nose,  and  Throat;  and  Dental  Devices  Panel.  Washington, 
D.C.  (open),  7-13-81 

6-12-81  /  General  Hospital  and  Personal  Use  Device 
Section  of  the  General  Medical  Devices  Panel,  Silver 
Spring,  Md.  (open),  7-13-61 

National  Institutes  of  Health— 

6-29-81  /  Annual  Cancer  Centers  Director's  Meeting, 
Bethesda,  Md.  (open),  7-15-81 

6-30-81  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Review  Committee,  Bethesda,  Md.  (partially  open). 
7-16  and  7-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

6-11-81  /  Clackamas-Molalla  and  Santiam  Sustained  Yield 
Units,  proposed  timber  management  plan,  Salem,  Oreg. 
(open),  7-14-81 

6-24-81  /  Las  Vegas  District  Multiple  Use  Advisory 
Council,  Las  Vegas,  Nev.,  7-16-81 

6-11-81  /  Phoenix  District  Advisory  Council,  Phoenix. 
Ariz,  (open),  7-17-81 

6-3-81  /  Rock  Springs  District  Grazing  Advisory  Board, 
Rock  Springs,  Wyo.  (open).  7-16-81 


31940 


32319 


32675 


33132 


6-16-81  /  Salem  District  Advisory  Council,  Salem,  Oreg. 
(open),  7-16-81 

National  Park  Service — 

6-22-81  /  Chesapeake  and  Ohio  Canal  NaUonal  Historical 
Park  Commission,  Harpers  Ferry,  W.  Va.  (open),  7-15-81 

6-24-81  /  San  Antonio  Missions  Advisory  Commission, 
San  Antonio,  Tex.  (open),  7-14-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

6-26-81  /  International  Food  and  Agricultural 
Development  Board,  Washington,  D.C.  (open),  7-14  and 
7-15-81 


NUCLEAR  REGULATORY  COMMISSION 

33689  6-30-81  /  Reactor  Safeguards  Advisory  Committee, 
Advanced  Reactors  Subcommittee,  Chicago,  III.  (open), 
7-14  and  7-15-81 

PRESIDENTS  COMMISSION  ON  HOSTAGE  COMPENSATION 

33690  6-30-81  /  Meeting,  Washington,  D.C.  (open),  7-16  and 
7-17-81 

TRADE  REPRESENTATIVE,  OFFICE  OF  UNfTED  STATES 

33164      6-26-81  /  Services  Policy  Advisory  Committee. 
Washington,  DC.  (closed),  7-15-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

31397      6-15-81  /  Air  Traffic  Procedures  Advisory  Committee. 
Seattle,  Wash,  (open),  7-13  through  7-17-81 

34752       7-2-81  /  Radio  Technical  Commission  for  Aeronautioa 
Exacutlve  Committee,  Washington.  D.C.  (open),  7-17-81 

32983      6-25-81  /  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  147  on  Active  Beacon  Collision 
Avoidance  System,  Washington,  D.C.  (open),  7-14  and 
7-16-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

31 129      6-12-81  /  Art  Print  Advisory  Panel,  Washington,  D.C 
(closed),  7-14  and  7-15-81 

Next  Week's  Public  Hearing 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

31424       6-16-81  /  Milk  in  the  Puget  Sound.  Wash.,  and  Inland 
Empire  Marketing  areas;  Amendments  to  tentative 
marketing  agreements  and  orders,  Spokane,  Wash., 
7-13-81 

32873      6-25-81  /  Proposed  amendments  to  tentative  marketing 
agreement  and  order  for  milk  in  the  southwestern  Idaho- 
Eastern  Oregon  marketing  area,  Boise,  Idaho,  7-15-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

28883      5-29-81  /  Billfish  fisheries;  Western  Pacific  Fishery 
Management  Council,  Agana,  Guam,  7-13-81 

33350       6-29-81  /  Interim  Plan  for  the  Management  of  Atlantic 
Groundfish;  management  measures,  7-13,  Ellsworth, 
Maine;  7-14,  Portland,  Maine;  7-16,  Gloucester,  Mass;  and 
7-17-81,  Boston.  Mass. 

30674      6-10-81  /  Western  Pacific  Fishery  Management  Council, 
Saipan,  Commonwealth  of  the  Northern  Mariana  Islands. 
7-11  and  Agana,  Guam,  7-13-81 

[See  also  46  FR  28883,  5-29-81] 
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19969 


DEFENSE  DEPARTMENT 

Navy  Department — 

4-2-81  /  Naval  Discharge  Review  Board.  San  Diego.  Calif., 


7-12  through  7-18-81 
ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
31216      6-12-81  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 
proposed  revision  of  fmal  rules,  Washington,  D.C,  7-14-81 

.    Western  Area  Power  Administration— 

19608      3-31-81  /  Power  allocation  applications:  power  marketing 

plan;  draft  plan  recommendations,  Sacramento,  Calif.. 

7-14-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
18561       3-25-81  /  Benzene  Fugitive  Emissions,  Research  Triangle 

Park,  N.C.,  7-14-81 
28138*     5-22-81  /  Eighth  Report  of  the  Interagency  Testing 

Committee  to  the  Administrator;  Receipt  of  Report  and 

Request  for  Comments  Regarding  Priority  List  of 

Chemicals,  Arlington,  Va.,  7-15-81 
29752      6-3-81  /  Federal  Energy  Conservation  Program, 

Washington.  D.C.  7-14  and  7-15-81 

[See  also  46  FR  30692, 6-10-81] 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
289S9      5-29-81  /  New  Mexico  and  Colorado  San  Juan  River 

Regional  Coal  Team,  Albuquerque,  N.  Max..  7-13-81  and 

Farmington,  N.  Mex.,  7-16-81 

List  of  Public  Laws 

Note:  No  pubhc  bills  which  have  become  law  were  received  by  the 

OfRce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  6, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  publishd  in  the  Federal  Register  during  the  previous  week. 

MEETINGS 

33655  HHS  /  NIH— Biometry  and  Epidemiology  Contract  Review 
Committee,  Bethesda,  Md.  (closed).  7-30  and  7-31-81 

33656  6-30-81  /  HHS/NIH— Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review  Committee  (Cancer  Center 
Support  Review  Subcommittee)  Bethesda.  Md.  (partially 
open),  7-16  and  7-17-81 

33656  6-30-81  /  HHS/NIH— Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart,  Lung,  and  Blood 
Institute,  Bethesda.  Md.  (partially  open),  7-10  and  7-11-81 

33656  6-30-81  /  HHS/NIH— Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart,  Lung,  and  Blood 
institute.  Bethesda,  Md.  (partially  open),  7-10-81 

34441       7-1-81  /  NFAH— Dance  Panel  (Dance/Film/Video), 

Washington,  D.C.  (closed),  7-21  and  7-22-81 

OTHER  fTEMS  OF  INTEREST 
34626      7-2-81  /  DOE/CRE— Technical  assistance  and  energy 

conservation  measures;  grant  programs  for  schools. 

hospitals  and  buildings  owned  by  units  of  local 

government  and  public  care  institutions 
33246      6-29-81  /  Ed— Grants  regulations;  Museum  Service* 

Program;  effective  7-29-81 

33657  6-30-81  /  HHS/PHS/HRA— First-year  enrollment 
decreases  for  Health  Professions  Schools 

34776      7-2-81  /  OMB/FPPO-^atents;  Small  Firms  and  non-profit 
organizations 


U  M  I 


Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1, 1981 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  various  sectors  of  the  pubhc  with  their 
Federal  recordkeeping  obligations. 

The  various  digests  in  the  "Guide"  tell  the  user  (1) 
what  records  must  be  kept.  (2)  who  must  keep  them, 
and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  most  agencies  who  can  answer  substintive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  providing  for  such 
retention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  affected 
by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 

Price  $4.75 
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Highlights 


35503     MaH  to  Canada    PS  suspends  private  expreM 

statutes  and  regulations. 

35511     VISTA  Volunteers    ACTION  publishes  procedures 
on  trainee  deselection  and  volunteer  early 
termination. 

35532     Radio    FCC  proposes  to  eliminate  interference  to 
radio  communications  when  safety  of  life  and 
property  are  involved. 

3561 1     Air  Carriers    DOT/FAA  removes  aircraft  exclusive 
use  requirement  for  supplemental  air  carriers  and 
commercial  operators.  (Part  II  of  this  issue) 

35602     Amtrak    DOT/FRA  receives  request  from  Amtrak 
to  waive  maximum  allowable  operating  speed  for 
LRC  trains  on  certain  Northeastern  tracks. 

35535     Foreign  Fishing  Vessels    Commerce/NOAA 
proposes  to  require  payment  for  U.S.  observets 
vnthin  90  days  from  the  date  of  billing. 

35614    Outer  Continental  SheH  OR  and  Gas    DOE 

implements  variable  woric  commitment  bidding 
system  for  leases.  (Part  III  of  this  issue) 

CONTINUED  mSlOE 
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FEDERAL  REGISTER  Publislied  daily.  Monday  througli  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat  SOa  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Ofrice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  die  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


35522     Radloacttve  Materials    NRC  proposes  allowing 
small  quantities  of  ainericium-241  as  an  exempt 
quantity  for  use  in  ionizing  radiation  measuring 
instruments. 

35604     Harardous  Materials    Treasury/Sec'y  requests 
public  input  on  hazardous  substance  liability 
studies. 

35502    American  Revolution  Bicentennial    DOT/FHWA 
removes  regulation  on  signs  for  Bicentennial 
activities. 

35606    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

35611     Part  II,  DOT/FAA 
35614    Part  III.  DOE 
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ACTION 
RULES 

35511     VISTA  trainee  deselection  and  volunteer  early 
termination  procedures 


Agency  for  international  Development 

NOTICES 

Authority  delegations: 
Science  and  Technology  Bureau.  Senior  Assistant 
Administrator  functions  and  authorities 


35586 


35542 


35588 


35498 


35498 


35539 


35532 
35531 


35520 


Agriculture  Department 

See  Commodity  Credit  Corporation;  Foreign 
Agricultural  Service;  Packers  and  Stockyards 
Administration. 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pine  Bluff  Arsenal,  Ark.:  binary  chemical 
munitions  facility 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Visual  Arts  Advisory  Panel 

CIvii  Aeronautics  Board 

RULES 

Air  carrier  accounts,  records  and  memoranda, 
preservation;  record  retention  requirements:  OMB 
approval 

Certificates  authorizing  scheduled  route  service; 
terms,  conditions,  and  limitations;  reporting 
requirements;  OMB  approval 
NOTICES 
Hearings,  etc.: 
Air  New  England  additional  points  proceeding 

Coast  Guard 

PROPOSED  RULES 
Drawbridge  operations: 

Maryland 

Massachusetts 

Commerce  Defuirtment 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
Peanuts 


Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
35529         Tiletamine  and  zolazepam 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Consolidated  Leasing  Corp. 
Natural  gas:  fuel  oil  displacement  certification 
applications: 

Consolidated  Edison  Co.  of  New  York.  inc. 


35543 


35543 


35542 


35614 


35611 


35491 


35487 
35488 
35490 
35492 
35497 
35492 


35523 
35525 
35525- 
35528 

35601 

35602 


Conaumer  Product  Safety  Commission 

NOTICES 

35606     Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department;  Navy  Department. 


Education  Department 

NOTICES 

Meetings: 
Postsecondary  Education  Improvement  Fund. 

National  Board 

Energy  Department 

See  also  Economic  Regulatory  Administratioii: 
Federal  Energy  Regulatory  Commission. 
RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 
Variable  work  commitment  bidding  system 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

.  Domestic,  flag,  and  supplemental  air  carriers  and 
commercial  operators  of  large  aircraft:  exclusive- 
use  requirements 

Aircraft  registration;  non-U.S.  citizen  corporation* 

reporting  requirements;  effective  date 

Airworthiness  directives: 
Cessna 
Fokker 
Rockwell  International 

IFR  altitudes 

Standard  instrument  approach  procedures 

VOR  Federal  airways;  final  rule  and  request  for 

comments 

PROPOSED  RtlLES 

Airworthiness  directives: 
McDonnell  Douglas 

Transition  areas;  withdrawn 

VOR  Federal  airways  (4  documents) 

NOTICES 

Exemption  petitions:  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Technical  Commission; 

cancellation 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  broadcasting: 


35532 


Interference  jeopardizing  safety  of  life  or 
protection  of  property 
Radio  stations;  table  of  assignments: 
35534        Kentucky 


IV 
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NOTICES 

35549  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date  (2  documents) 

35550  Rulemaking  proceedings  filed,  granted,  denied,  etc: 
petitions  by  various  companies 

35550  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date  (2  documents) 

Federal  Deposit  Insurance  Corporation 
Nonccs 

35606  Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

35607  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
35529        Pipeline  blanket  certificates,  sales  and 

transportation;  interstate  and  distributors; 
environmental  assessment  availability 
NOTICES 
Hearings,  etc.: 
35545        Clark,  Frank  T. 

35544  Drakesboro,  Ky.,  et  al. 

35545  Gulf  States  Utilities  Co. 

35545,  Northern  Natural  Gas  Co.  (2  documents) 

35546 

35547  Price  City,  Utah 

35546  Southern  California  Edison  Co. 
35546  United  Gas  Pipe  Line  Co. 

35549        Western  Area  Power  Administration 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
35502        Directional  signing  for  American  Revolution 
Bicentennial  activities;  removed 

Federal  Home  Loan  Bank  Board 

NOTICES 
Applications,  etc.: 

35551  Texas  Federal  Savings  &  Loan  Association 
35606     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
35551        Pan  American  Mail  Line,  Inc.,  and  Linea  Naviera 
•Panatlantica,  S.A.;  employment  of  agents,  etc.;  et 
al. 

35551  Sea-Land  Service,  Inc.,  and  Long  Beach; 
container  crane  lease 

Freight  forwarder  licenses: 

35552  John  A.  Merritt  &  Co. 

35552        Southern  Steamship  Agency,  Inc. 
35606     Meetings;  Sunshine  Act 


Federal  Railroad  Administration 

NOTICES 

35603     Locomotives,  passenger  cars,  and  cabooses;  safety 
glazing  standards;  waivers 

Petitions  for  exemptions,  etc.: 
35602        National  Railroad  Passenger  Corp. 


35553 
35552 


35552 


35553 
35554 


35563 


Federal  Register  Office 

NOTICES 

Meetings: 
Building  Officials  International  Conference 
Southern  Building  Code  Congress  International; 
research  and  education  conference 


Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees: 
35518        Dairy  products;  application  period  adjustment 

General  Accounting  Office 

RULES 

Personnel  Appeals  Board: 
35475        Organization  and  procedures 


General  Services  Administration 
See  also  Federal  Register  Office. 
NOTICES 

Procurement: 
Conversion  cost-estimating  techniques;  FRP 
Bulletin  52;  report  availability 


35539 

35540 


35516 


35516 


35564 

35564. 

35573, 
35574, 
35565 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas  and  sulphur 

operations;  development  and  production  plans: 

Conoco  Inc.  (2  documents) 

Mobil  Oil  Exploration  &  Producing  Southeast  Ina 

Healttt  and  Human  Services  Department 

See  National  Institutes  of  Health;  Public  Health 
Service. 

Interior  Department 

See  also  Geological  Survey:  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 

Elemental  sulphur  from  Mexico  • 

Pig  iron  from  Finland 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Property  carriers;  liability  insurance;  minimum 

amounts  of  bodily  injury  and  property  damage: 

extension  of  time  for  filing 
Tariffs  and  schedules: 

Motor,  rail,  and  water  carriers;  joint  rates  and 

through  routes  with  nonvessel  operating  common 

carriers 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Permanent  authority  applications  (4  documents) 
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35572, 
35586 
35577 

35566 


35572 
35572 


35587 


35503, 

35504 

35508- 

35510 

35504 

35506, 

35507 

35509 

35507 

35507, 

35508 


35554 
35555 

35561 
35562 

35559 
35562 

35558 

35557 

35562 

35558 

35558 
35557 

35557 
35561 
35562 
35562 

35560 


35559 


Permanent  authority  applications:  correction  (2 
documents) 

Permanent  authority  applications;  restriction 
removals 

Recovery  of  foreseeable  future  costs,  and  non- 
issue  general  commodity  traffic  data 
requirements 

Temporary  authority  application;  correction 
Railroad  operation,  acquisition,  construction,  etc.: 
Delray  Connecting  Railroad  Co.;  abandonment  in 
Detroit,  Mich. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

Pollution  control;  consent  judgments: 
New  jersey  Zinc  Co.  et  al. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Idaho  (3  documents) 

Montana  (4  documents) 

Nevada  and  Arizona 
New  Mexico  (2  documents) 

Oregon  (2  documents) 
South  Dakota 
Wyoming  (2  documents) 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 

Shee  Atika,  Inc. 
Classification  of  lands: 

Arizona 

Colorado;  correction 
Coal  leases,  exploration  licenses,  etc.: 

Oklahoma 

Utah 
Conveyance  of  lands: 

California 
Environmental  statements;  availability,  etc.: 

Bodie  and  Coleville  Planning  Units,  Calif.; 

grazing  management  plan 

Powder  River  coal  region,  Wyo.  and  Mont; 

leasing  of  Federal  coal;  hearings 

Sierra  grazing  management  plan,  Calif. 
Exchange  of  public  lands  for  private  land: 

Montana 

Montana;  correction 
Meetings: 

Butte  District  Multiple  Use  Advisory  Council 

Cedar  City  District  Grazing  Advisory  Board 

Elko  District  Advisory  Council 

Vernal  District  Grazing  Advisory  Board 
Resource  management  plans: 

Lahontan  Resource  Area,  Carson  City  District. 

Nev. 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

New  Mexico 


35604 


35553 


35517 


35535 
35536 


35542 
35541 

35541 


35588 


35502 


35486 


35522 


35589 
35589 
35590 
35590 


National  Higliway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Jeep  Corp.;  controls  and  displays 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Cancer  Institute,  National;  Clinical  Trials 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 

Salmon,  high  seas;  Gulf  of  Alaska,  emergency 

regulations 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Foreign  fishing;  observer  fees 

Groundfish,  Gulf  of  Alaska;  new  Kodiak  Gear 

Area,  initial  approval  and  availability  of  plan 

amendment 
NOTICES 
Marine  mammal  permit  applications,  eta: 

Johnson,  Brian  W.,  et  al. 

Zoo  La  Palmyre,  S.A.  Zoo  Faune  Tropicale 
Meetings: 

North  Pacific  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Navy  Department 

RULES 

Navigation;  COLREGS  comphance  exemptions: 
USS  Jack  Williams 

Nuclear  Regulatory  Commission 

RULES 
Practice  rules: 

Rulemaking  petitions;  expedited  handling 

procedures 
PROPOSED  RULES 
Byproduct  material  domestic  licensing: 

Ionizing  radiation  measuring  instruments; 

exemption;  americium-241 
NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

General  Electric  Co. 

General  Electric  Co.  et  al. 

Tennessee  Valley  Authority 


Management  and  Budget  Office 

NOTICES 

35590     Agency  forms  under  review 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
35587     Meetings 

Packers  and  Stockyards  AdministratkM 

NOTICES 

Stockyards;  posting  and  deposting: 
35539        Limestone  County  Stock  Yard,  Ala.,  et  aL 
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Postal  Service 

RULES 

Procurement  of  property  and  services: 
35503         Postal  Contracting  Manual;  express  mail  service 

Restrictions  on  private  carriage  of  letters: 
35503        Canada;  private  express  statutes:  temporary 
suspension 

Public  Health  Service 

NOTICES 
Meetings: 
35553        Health  Care  Technology  National  Council 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

35594  Central  &  South  West  Corp.  et  al. 

35595  Eastern  Edison  Co.  et  al. 
35595        Hutton  Investment  Partnership  I 
35599        Kenai  Corp. 

35599  Mississippi  Power  &  Light  Co. 

35600  National  Plan.  Inc. 
35600        Sierra  Capital  Co. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
35594        Canada  Southern  Petroleum  Ltd. 
35599        Midwest  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
35563        Lone  Star  Steel  Co.:  Milton  Coal  Mine:  Laflore 
Co.,  Okla. 

Tennessee  Valley  Auttiority 

RULES 

35498     Conduct  standards;  employment  and  financial 
interests  statements,  list 

NOTICES 
35607     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

NOTICES 

35604  Hazardous  substance  liability  insurance  studies  for 
vessels  and  facilities;  inquiry 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

35605  Northport,  Long  Island,  N.Y.;  120-bed  nursing 
home  care  unit 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


35588 


ARTS  AND  HUMANrriES  NATIONAL  NMMOATION 

Visual  Arts  Advisory  Panel,  Washington,  D.C 
(open),  7-30-81 


COMMERCC  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

35541  North  Pacific  Fishery  Management  Council. 
Scientific  and  Statistical  Committee.  Advisory 
Panel,  Homer.  Alaska  (open),  7-21  through  7-24-81 

EDUCATION  DEPARTMENT 

35542  Fund  for  the  Improvement  of  Postsecondary 
Education  National  Board,  Washington,  D.C. 
(open),  7-23  through  7-25-81 

GENERAL  SERVICES  ADMINISTRATION 
Office  of  the  Federal  Register — 

35552  Standard  Building  Code,  Orlando,  Fla.  (open),  10-25 
through  10-2»-81 

35553  Uniform  Building  Code,  Indianapolis,  Ind.  (open), 
10-4  through  10-9-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Health  Service — 
35553     National  Council  on  Health  Care  Technology, 
Washington.  D.C.  (closed),  7-30-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
35557     Butte  District  Advisory  Council,  Butte,  MonL 
(open).  8-11  and  8-12-81 

35561  Cedar  City  District  Grazing  Advisory  Board,  Cedar 
City,  Utah  (open),  8-7-81 

35562  Elko  District  Advisory  Council,  Elko,  Nev.  (open), 
7-30-81 

35562  Vernal  District  Grazing  Advisory  Board,  Vei^al, 
Utah  (open),  8-10  and  8-11-81 

O^ice  of  the  Secretary — 

35563  Outer  Continental  Shelf  Advisory  Board,  Policy 
Committee,  Norfolk,  Va.  (open),  8-11  and  8-12-81 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMnTEE 
35587     Meeting,  Independent  Areas  Task  Force,  Fisheries 
Subgroup,  Falmouth,  Mass.  (open),  7-15  and 
7-16-81 

CANCELLED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
35553     Clinical  Trials  Committee,  Bethesda,  Md.  (partially 
open),  7-0-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
35602     Radio  Technical  Commission  for  Aeronautics 

(RTCA),  Special  Committee  147.  Washington,  D.C. 
(open),  7-14  through  7-18-81 

HEARING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
35562     Casper  District  Office,  Powder  River  Regional  Coal 
Team,  Casper,  Wyo.,  7-29  and  Billings,  Mont., 
7-30-81 
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GENERAL  ACCOUNTING  OFFICE 

4  CFR  Parts  27  and  28 

General  Accounting  Office  Personnel 
Appeals  Board;  Organization  and 
Procedures 

agency:  General  Accounting  Office 
Personnel  Appeals  Board. 

action:  Final  rules. 

summary:  On  March  10, 1981,  for  the 
purpose  of  implementing  its 
adjudicatory  responsibilities  under  the 
General  Accounting  Office  Personnel 
Act  of  1980  (Pub.  L  96-191).  the 
Personnel  Appeals  Board  ("the  Board") 
published  both  as  proposed  and  interim 
regulations,  regulations  relating  to 
organization  and  general  procedures  of 
the  Board  and  also  published  as 
proposed  regulations,  regulations 
relating  to  labor  relations  (46  FR 15857 
and  46  FR  15884). 

The  formal  period  for  comment  having 
closed,  the  Board  publishes  these  final 
regulations  which  supersede  the  interim 
regulations,  to  inform  the  agency, 
employees  and  other  interested  parties 
as  to  the  procedures  for  processing 
appeals  and  cases  of  original 
jurisdiction  before  the  Board. 
EFFECTIVE  DATE:  July  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  D.  Moore,  General  Counsel, 
Personnel  Appeals  Board  (202)  275-6137. 

SUPPLEMENTARY  INFORMATION:  On 

February  15, 1980,  Congress  passed  the 
General  Accounting  Office  Personnel 
Act  (the  Act)  of  1980  (Pub.  L.  96-191). 
The  Act  establishes  an  independent 
personnel  system  for  employees  of  the 
General  Accounting  Office.  The 
legislation  was  intended  to  address  a 
congressional  concern  regarding  the 
potential  for  conflict  of  interest  between 
GAO  and  various  executive  branch 
agencies  such  as  the  OfHce  of  Personnel 


Management,  the  Merit  Systems 
Protection  Board,  and  the  Equal 
Employment  Opportunity  Commission. 

On  the  one  hand,  GAO  has 
responsibility  for  evaluating  personnel 
programs  across  agency  lines, 
concentrating  on  policy  and  control 
agencies,  such  as  the  three  agencies 
recited  above.  On  the  other  hand,  these 
agencies  regulated  personnel 
management  in  GAO.  To  minimize  these 
conflicts  of  interest,  the  legislation 
exempts  GAO  from  executive  branch 
administered  laws  and  regulations 
relating  to  matters  such  as 
appointments,  promotions, 
reassignments,  details,  classifying  and 
downgrading  positions,  compensation, 
adverse  actions,  reductions-in-force,  and 
appeals. 

Congress  was  also  concerned, 
however,  that  the  legislation  provide 
adequate  safeguards  for  the  rights  of 
employees  and  applicants.  Under  the 
provisions  of  the  legislation,  GAO  must 
establish  a  personnel  management 
system  which  adheres  to  principles  of 
merit  and  existing  provisions  of  law 
relating  to  personnel  management  as  set 
forth  in  the  GAO  Personnel  Act. 
Employee  appeals  and  complaints  are  to 
be  adjudicated  fairly  and  impartially  by 
an  independent  personnel  appeals  board 
established  by  the  legislation.  These 
rules  establish  the  procedures  to  be 
followed  by  the  General  Accounting 
Office  Personnel  Appeals  Board. 

In  general,  the  Personnel  Appeals 
Board  is  designed  to  perform  at  GAO 
the  same  functions  performed  in  the 
executive  branch  by  the  Equal 
Employment  Opportunity  Commission 
(EEOC),  the  Merit  Systems  Protection 
Board  (MSPB),  the  Special  Counsel  of 
the  Merit  Systems  Protection  Board 
(Special  Counsel)  and  the  Federal  Labor 
Relations  Authority  (FLRA).  Under  the 
statute  and  these  rules,  the  Board  has 
appellate  authority  over  personnel 
actions  that  allegedly  violate  merit 
system  principles  or  that  allegedly 
constitute  prohibited  personnel 
practices  and  over  a  wide  range  of  labor 
relations  matters.  The  General  Counsel 
for  the  Board,  under  the  statute  and 
under  these  rules,  has  broad 
investigative  responsibilities  in  matters 
dealing  with  equal  employment 
opportunity,  prohibited  political 
activities,  prohibited  personnel 
practices,  and  unfair  labor  practices. 
The  Board  is  authorized  to  take 


corrective  action  in  this  broad  spectrum 
of  personnel  jurisdiction  as  well  as 
disciplinary  action  against  employees 
who  violate  the  provisions  of  die  statute. 

Sectioii-by>Sectioii  Analysis  of 
Conunents  and  Changes 

The  following  constitutes  an  analjrsis 
of  the  main  comments  received  on  a 
section-by-section  basis,  and  a 
discussion  of  the  regulations.  Where  die 
changes  made  to  the  section  are  minor 
or  technical  in  nature,  they  have  not 
been  discussed. 

Subpart  B — Procedures 

§  28.11    Filing  a  Petition. 

A  provision  that  received 
considerable  comment  was  the  adoption 
of  a  45-day  rule  for  EEO  complaints  in 
the  GAO  administrative  process.  The 
Board  generally  requires  that  any  appeal 
alleging  prohibited  discrimination  firat 
be  processed  through  the  agency  EEO 
complaints  procedure.  However,  in  the 
interim  rules,  the  Board  established  that 
the  employee  could,  at  his/her  election, 
appeal  to  the  Board  45  days  after  filing  a 
formal  complaint  if  the  Comptroller 
General  had  not  issued  a  final  decision 
on  the  complaint.  Although  there  were 
comments  supporting  this  rule,  the 
weight  of  the  conunents  from  employees, 
management  and  the  EEOC  suggested 
that  45  days  would  not  allow  adequate 
time  for  a  conscientious  effort  to  resolve 
the  complaint  in  the  EEO  complaint 
process.  In  response  to  such  comment, 
the  Board  has  amended  subsection  (b)(4) 
and  §  28.47(b)(2).  A  petition  may  be  filed 
with  the  Board  80  days  after  a  formal 
complaint  has  been  filed  with  GAO  if 
the  Comptroller  General  has  not  issued 
a  final  agency  decision. 

It  was  also  noted  that  there  was  no 
provision  for  class  actions  in  the  interim 
rules,  except  under  Subpart  D,  Equal 
Employment  Opportunity  cases.- 
Therefore,  the  Board  added  subsection 
(f)  to  provide  for  class  actions  under  the 
general  procedures  for  non-EEO  type 
cases. 

%  28.17    General  Counsel  Procedures. 

In  the  formal  comments  received  by 
the  Board  and  in  the  pubUc  heiuings 
held  by  the  Board,  numerous  questions 
were  raised  regarding  the  General 
Counsel's  investigation  and 
representation  functions.  Some 
questioned  the  propriety  of  this 
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approach  since  the  General  Counsels  at 
the  Equal  Employment  Opportunity 
Commission  and  the  Merit  Systems 
Protection  Board  do  not  perform  such 
functions.  To  respond  to  this  comment, 
some  bacicground  information  is 
required.  The  Personnel  Appeals  Board 
has  jurisdiction  over  subjects  that  are 
shared  by  four  separate  third-party 
bodies  in  the  executive  branch  with  four 
separate  and  distinct  procedures.  These 
bodies  are  the  EEOC.  the  MSPB.  the 
FLRA,  and  the  Special  Counsel. 

One  of  the  first  policy  decisions  faced 
by  the  members  of  the  Personnel 
Appeals  Board  was  whether  to  adopt 
four  separate  procedures  paralleling 
those  of  the  executive  branch  or 
whether  to  combine  some  or  all  of  the 
jurisdictional  subjects  into  one 
procedure.  The  Board  elected  to  create, 
to  the  maximum  extent  possible,  one 
procedure.  One  result  of  this  decision  is 
that  the  role  of  the  Board's  General 
Counsel  is  more  reflective  of  the  role  of 
the  General  Counsel  at  the  FLRA  and  of 
the  Special  Counsel.  Both  of  these 
authorities  investigate  allegations  within 
their  jurisdiction  and,  where 
appropriate,  prosecute  the  appeal.  The 
General  Counsel  at  the  National  Labor 
Relations  Board  (NLRB)  operates  in  a 
similar  fashion. 

Some  commentators  questioned 
whether  the  presence  or  absence  of  the 
General  Counsel  in  a  proceeding  before 
the  Board  might  influence  the  Board  in 
its  decision.  Some  commentators  also 
questioned  whether  petitioners  would 
be  free  to  select  their  own  counsel.  In 
response  to  both  of  these  concerns,  this 
procedure  has  been  clariFied.  The 
petitioner  does  not  have  to  accept 
representation  by  the  General  Counsel. 
The  petitioner  may  elect  to  represent 
himself/herself  or  to  retain  outside 
counsel.  This  means,  together  with  the 
fact  that  the  Board  never  has  access  to 
the  Report  and  Recommendations  of  the 
General  Counsel  while  an  appeal  is 
pending,  that  the  Board  will  not  know 
whether  the  General  Counsel's  absence 
from  a  case  is  due  to  the  election  of  the 
petitioner  or  of  the  General  Counsel. 

On  the  other  hand,  the  General 
Counsel's  decision  to  represent  a 
petitioner  is  based  upon  a  simple  finding 
that  there  is  reasonable  evidence  to 
believe  that  the  petitioner's  rights  have 
been  violated.  This  is  a  much  lower 
standard  than  that  which  the  Board 
must  use  in  rendering  decisions. 
Therefore,  it  is  possible  on  the  same 
evidence  for  the  General  Counsel  to 
properly  elect  to  represent  a  petitioner 
and  for  the  Board  to  properly  rule 
against  the  petitioner. 

Nevertheless,  the  primary  safeguard 
against  such  prejudice  either  for  or 


against  a  party,  is  the  professional 
caliber  and  integrity  of  the  Board 
members.  As  professional  arbitrators, 
they  are  expected  to  render  decisions 
based  solely  on  the  record  before  them. 
To  do  otherwise  would  damage  their 
professional  reputations  and  credibility. 
The  experience  at  the  NLRB,  the  FLRA 
and  the  MSPB  affirms  this  conclusion. 

S  28^7   Board  Procedures,  Judicial 
Review. 

Another  concern  with  the  General 
Counsel's  role  was  a  perceived  potential 
for  conflict  of  interest.  The  General 
Counsel  might  represent  a  petitioner 
who  receives  an  adverse  decision  from 
the  Board.  The  petitioner  could  then 
appeal  to  the  Federal  Courts.  Some 
commentators  read  9  28.27(b)  of  the 
interim  rules  as  allowing  the  Board  to 
designate  the  General  Counsel  to 
represent  the  Board's  position  in  such  a 
case  in  court.  This  potential  for  conflict 
of  interest  had  been  anticipated  and  the 
provision  in  9  28.27(c)  of  the  final  rules 
allowing  the  Board  to  designate  the 
General  Counsel  or  "any  other  qualified 
individual"  to  represent  it  in  court  is 
intended  to  avoid  any  such  potential  for 
conflict  of  interest  on  the  part  of  the 
General  Counsel. 

1 28.21    Board  Procedures,  A  ttomey's 
Fees. 

There  were  comments  that  the  Board's 
provision  regarding  the  awarding  of 
attorney's  fees  at  subsection  (p)  of  the 
interim  rules  was  overly  broad.  The 
language  of  that  subsection,  now 
subsection  (m)  of  the  final  rules,  has 
been  amended  to  reflect  that  decisions 
on  attorney's  fees  will  be  consistent 
with  5  U.S.C.  7701(g).  This  complies  with 
the  GAO  Personnel  Act  which  requires 
the  Board  to  issue  regulations  providing 
for  employee  appeals  "consistent  with 
the  principles "  of  5  U.S.C.  7701  and  7702. 
Therefore,  when  an  employee  or 
applicant  for  employment  elects  to 
obtain  outside  counsel,  attorney's  fees 
may  be  awarded  if  the  petitioner 
prevails  in  the  case  and  if  payment  of 
the  attorney's  fees  is  "in  the  interest  of 
justice".  This  latter  phrase  means  that 
the  employee  must  demonstrate  that  the 
agency  engaged  in  a  prohibited 
personnel  practice  or  that  the  agency's 
action  was  clearly  without  merit  or 
other  similar  circumstance. 

1 28.23    Burden  and  Degree  of  Proof. 

In  establishing  the  burden  of  proof, 
subsection  (a)  defines  "appealable 
actions"  as  they  are  defmed  by  5  U.S.C 
7701(a).  Some  comments  suggested  that 
the  Civil  Service  Reform  Act  (Reform 
Act)  does  not  apply  strictly  to  the  GAO. 
Therefore,  the  comment  continued. 


reliance  on  a  speciHc  provision  of  the 
Reform  Act  by  the  Board  is 
inappropriate.  As  noted  above,  the  GAO 
Personnel  Act  requires  the  Board  to 
"promulgate  regulations  providing  for 
employee  appeals  consistent  with  the 
principles  of  sections  7701  of  title  5, 
United  States  Code."  Act,  9  4(m).  The 
provisions  regarding  burden  of  proof 
found  at  5  U.S.C.  7701  represented  very 
major  changes  from  the  previous 
practices.  "The  reference  to  5  U.S.C. 
7701(a)  in  this  section  of  the  Board's 
rules  simply  insures  that  the  Board  will 
adhere  to  those  new  principles. 

On  the  other  hand,  subsection  (b)  of 
the  interim  rules  defined  prohibited 
personnel  practices  by  reference  to  5 
U.S.C.  230^(b).  The  same  comment  was 
made  regarding  this  reference  to  a 
provision  of  the  Reform  Act.  The  GAO 
Personnel  Act  requires  that  the 
Comptroller  General  establish  a 
personnel  system  that  prohibits  "the 
personnel  practices  prohibited  in"  5 
U.S.C.  2302(b).  The  Comptroller  General 
has  complied  with  this  provision  by 
reprinting  prohibited  personnel  practices 
as  part  of  his  personnel  system  at  4  CFR 
2.5.  Since  the  GAO  Personnel  Act  does 
not  appear  to  allow  any  variance 
between  the  definition  of  a  prohibited 
personnel  practice  under  the  Reform  Act 
or  under  the  GAO  personnel  system,  the 
reference  in  the  Board  rules  would 
appear  to  be  immaterial.  However,  since 
the  regulations  of  the  GAO  personnel 
system  are  more  accessible  to  GAO 
employees,  the  reference  in  subsection 
(b)  has  been  changed  to  4  CFR  2.5. 

\  28.25    Board  Procedures.  Decisions 
and  Orders. 

Concern  was  expressed  in  some 
conunents  regarding  the  role  of  hearing 
officers  who  are  not  Board  members. 
Although  the  Board  does  not  expect  to 
use  this  provision  often,  it  is  conceivable 
that  circumstances  could  arise  in  which 
a  Board  member  was  not  reasonably 
available  to  expeditiously  hear  a  case. 
The  provision  for  a  non-Board  member 
hearing  ofBcer  was  merely  intended  to 
respond  to  this  very  unique 
circumstance.  The  final  rules  clarify  the 
role  of  this  non-Board  member  hearing 
officer.  This  person's  function  is  merely 
to  conduct  a  hearing  in  order  to  develop 
a  record  and  then  transmit  to  the  Board 
a  Report  of  Findings  of  Fact  and 
Recommendations.  Based  upon  this 
Report  a  member  or  panel  of  members 
will  issue  a  Board  decision.  Unless  there 
is  a  motion  for  the  full  Board  to  reopen 
and  reconsider,  the  decision  will 
become  final. 
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§  28.45    Class  Action  Appeals,  EEO 
Cases. 

Comments  were  made  indicating  that 
the  class  action  procedures  for  EEO 
cases  were  not  explicit  enough.  Of 
particular  concern  were  the  issues  of 
what  is  appealable  to  the  Board  and 
what  is  the  relationship  between  the 
Board's  procedures  and  the  GAO  class 
complaint  procedures.  The  final  rules 
now  clearly  state  what  issues  in  the 
class  complaint  process  are  appealable 
to  the  Board. 

As  to  the  relationship  between  the 
Board's  procedures  and  the  GAO  class 
complaint  procedures,  some  background 
information  is  useful.  In  creating  its 
procedures  for  individual  EEO 
complaints,  the  Board  indicated  to  GAO 
management  that  it  intended  to 
guarantee  employees  a  right  to  a  hearing 
before  the  Board.  The  Board  suggested 
that  in  order  to  expedite  complaint 
processing,  the  GAO  complaint 
procedure  should  forego  a  hearing.  GAO 
agreed  to  limit  its  complaint  resolution 
procedure  to  a  formal  investigation. 
However,  due  to  the  complexity  of  class 
actions,  GAO  insisted  that  it  would 
have  to  conduct  a  hearing  in  order  to 
properly  develop  the  case  prior  to 
making  an  agency  determination  in  the 
matter.  The  Board  concludes  that  it 
would  be  unduly  burdensome  and  time 
consuming  for  the  Board  to  subsequently 
conduct  another  hearing  on  the  same 
issue.  However,  it  is  possible  that  the 
complaining  party,  in  particular,  or  the 
Board,  in  a  given  class  action,  might 
desire  additional  evidence.  Therefore, 
the  Board  has  provided  in  these  rules 
that  there  is  no  right  to  a  hearing  before 
the  Board  in  a  petition  regarding  an  EEO 
class  complaint.  However,  when 
circumstances  warrant,  the  Board  may 
order  a  hearing  on  its  own  motion  or  on 
the  motion  of  a  party.  Otherwise,  the 
Board's  decision  will  be  based  upon  the 
administrative  record  developed  in  the 
GAO  EEO  class  complaint  process. 

9  28.47    Petitions  to  the  Board. 

The  Board  interim  rules  had  stated  in 
this  section  that  the  Board  and  the 
General  Counsel  "encourage"  full 
utilization  of  the  agency  EEO  complaint 
process.  The  rules  went  on  to  say  that, 
as  a  result,  if  an  employee  alleged  EEO 
violations,  the  employee  had  to 
"generally"  pursue  the  agency  EEO 
complaint  process  before  petitioning  the 
Board.  Comments  received  by  the  Board 
pointed  out  that  the  quoted  terms  were 
somewhat  ambivalent  regarding  the 
requirement  to  exhaust  the  agency  EEO 
complaint  process.  The  reason  for  this 
ambivalence  is  that  there  is  one 
circumstance  in  which  the  Board  could 


hear  a  petition  alleging  EEO  violations 
without  the  agency  EEO  complaint 
process  having  been  exhausted. 
Pursuant  to  the  provisions  of  1 28.107, 
the  General  Counsel  might  determine 
that  circumstances  warranted  a  stay  of 
the  personnel  action  in  order  to  avoid 
undue  or  irreparable  harm  to  the 
petitioner.  For  example,  if  evidence 
suggested  that  an  employee  was  being 
reassigned  from  one  region  to  another; 
that  the  motivation  for  the  reassignment 
was  prohibited  discrimination;  and  that 
the  petitioner's  family  would  be 
dislocated  during  the  weeks  or  months 
of  the  EEO  complaint  processing,  the 
General  Counel  might  seek  a  stay  of  the 
reassignment.  Such  stay  actions  will 
probably  be  infrequent,  but  when  a  stay 
is  sought  in  connection  with  a  personnel 
action  that  is  allegedly  motivated  by 
discrimination,  the  stay  request  would 
probably  occur  at  about  the  time  the 
informal  or  formal  EEO  complaint  was 
being  filed  with  GAO.  Therefore,  in 
limited  circumstances  such  as  this,  the 
agency  EEO  complaint  process  would 
not  be  exhausted.  The  final  rules  have 
been  amended  to  reflect  this  possibility. 

Subparts  E  and  F  Labor  Relations 

In  proposed  rules  published  on  March 
10, 1981  in  the  Federal  Register,  the 
Board  suggested  a  labor  relations 
system  for  GAO  in  Subparts  E  and  F. 
The  Supplementary  Information 
accompanying  those  proposed  rules 
pointed  out  that  there  was  disagreement 
as  to  whether  the  rules  governing  the 
GAO  labor  relations  system  should  be 
promulgated  by  GAO  management  or  by 
the  Board. 

Comments  on  the  Board's  proposed 
rules  were  received  from  management, 
employee  organizations  and  individuals. 
Initially  the  Board  adopted  a  position 
parallel  to  that  of  the  FLRA  in  the 
executive  branch  by  proposing  rules  for  % 
establishment  of  a  labor  relations 
system  at  GAO.  Some  commentators 
urged  the  Board  to  assume  this 
responsibility  for  defining  through  its 
rules  the  parameters  of  the  GAO  labor 
relations  program.  However,  other 
commentators  argued  that  the  Board  has 
no  general  regulatory  authority  in  the 
development  of  the  GAO  labor  relations 
program  and  that  the  Board  should 
recognize  the  responsibility  of  GAO  to 
establish  a  labor  relations  system.  This 
argument  relies  on  the  language  of  the 
GAO  Personnel  Act  that  gives  the  Board 
authority  to  decide  cases  arising  from 
the  "labor-management  system 
established  [by  the  Comptroller 
General]  under  section  3(e)"  of  the  Act. 

Beyond  that  it  was  also  urged  that  the 
Board  in  its  rules  adopt  or  approve 
major  portions  of  the  labor  relations 


system  as  defined  by  the  GAO  Order. 
For  example,  it  was  urged  that  the  Board 
adopt  the  definitions  for  "Supervisor," 
"Management  Official."  "Confidential 
Employee."  "Professional  Employee." 
"Labor  Organization  ".  and  "Appropriate 
Unit"  that  are  set  forth  in  the  GAO 
Order  on  labor  relations.  This  argument 
apparently  would  have  the  Board  decide 
through  its  rules  that  certain  provisions 
of  the  GAO  Order  were  consistent  with 
Chapter  71  of  title  5.  United  States  Code. 
without  further  hearings  or  proceedings 
on  the  issue. 

Despite  these  differing  opinions,  there 
was  no  dispute  among  the 
commentators  as  to  the  Board's  role  as 
the  ultimate  and  final  arbitor  in  GAO 
regarding  labor  relations  matters  within 
the  Board's  jurisdiction.  The  issue  was 
whether  this  authority  should  be  exerted 
through  rules  and  regulations  or  through 
resolution  of  actual  cases  l)efore  the 
Board. 

The  Board  concludes  that  Congress 
intended  that  GAO  management  create 
a  labor  relations  system  "consistent 
with  chapter  71  of  title  5.  United  States 
Code,"  and  that  the  Board  establish  an 
adjudicatory  process  that  guarantees 
such  consistency.  Therefore,  in  these 
final  rules.  Subparts  E  and  F  neither 
create  a  system  nor  do  they  approve  any 
portion  of  the  system  already  created  by 
GAO.  Subparts  E  and  F  pro\ide  for  an 
appeals  system  through  which  cases  and 
controversies  may  arise  and  through 
which  the  GAO  system  can  be  properly 
tested  by  management,  employees  and 
employee  groups. 

Subpart  H — Appeals  by  Members  of  the 
Senior  Executive  Service 

Comments  were  received  regarding 
this  Subpart  emphasizing  that  members 
of  the  GAO  SES  are  not  covered  by  the 
SES  provisions  of  the  Reform  Act.  The 
Comptroller  General  is  given  authority 
under  9  5(a)  of  the  GAO  Personnel  Act 
to  establish  a  GAO  Senior  Executive 
Service.  Under  GAO  Order  2920.1. 
promulgated  pursuant  to  the  authority 
contained  in  §  5(a)  of  the  Act.  members 
of  the  GAO  SES  have  no  right  of  appeal 
in  cases  of  adverse  actions  taken  for 
unsatisfactory  performance.  Although 
the  commentators  agreed  that  membera 
of  the  GAO  SES.  like  other  employees, 
have  a  right  to  appeal  cases  of  adverse 
action  relating  to  misconduct, 
malfeasance  or  similar  action,  it  was 
urged  that  the  Board  not  expand  its 
jurisdiction  to  hear  cases  from  SES 
members  who  are  the  object  of  an  action 
based  upon  less  than  fully  satisfactory 
performance. 

The  Board  acknowledges  that  the  Act 
gives  the  Comptroller  General 
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responsibility  for  establishing  a  Senior 
Executive  Service  at  GAO.  Furthermore, 
the  Comptroller  General  has  elected  not 
to  provide  GAO  SES  members  access  to 
the  Board  in  performance-based 
removal  actions.  However,  as  with  so 
many  provisions  of  the  Act.  the 
Comptroller  General's  SES  program 
must  be  "consistent  with"  certain 
provisions  of  the  Reform  Act  that  relate 
to  the  SES.  Among  those  provisions,  the 
Comptroller  General's  SES  regulations 
must  provide  "for  removal  consistent 
with  section  3592"  of  title  5,  United 
States  Code. 

A  key  aspect  of  5  U.S.C.  3592  is  the 
provision  for  an  informal  hearing  for  the 
executive,  who  is  removed  for 
performance  reasons,  before  an  official 
of  the  MSPB.  Congress  clearly  intended 
that  the  executive  being  removed  for 
less  than  fully  satisfactory  service 
should  have  an  opportunity  in  a  fair  and 
open  forum  to  place  his/her  case  on  the 
record  and  Congress  clearly  intended 
that  GAO  executives  have  an 
opportunity  consistent  with  that 
concept. 

The  Board  in  these  Hnal  rules  allows  a 
career  executive  to  have  a  prompt, 
informal  hearing  with  a  Board  member 
as  soon  as  possible  after  the  executive 
receives  notice  of  his/her  performance- 
based  removal.  It  was  suggested  that 
GAO  had  provided  under  GAO  Order 
2920.1  for  peer  review  of  all  performance 
appraisals  that  are  not  acceptable  to  an 
executive.  It  is  not  clear  that  this  peer 
review  is  demonstrably  different  from 
the  process  provided  in  the  Reform  Act 
for  executive  branch  executives. 
Furthermore,  such  a  peer  review  does 
not  appear  to  attain  the  objective  of 
providing  the  executive  with  an 
unfettered,  fair  and  open  forum  in  which 
to  state  his/her  position  in  the  matter. 

Therefore,  the  Board  concludes  that 
the  Comptroller  General's  Order  ^ 

forbidding  the  Board  from  considering 
appeals  from  executives  regarding 
performance-based  removals  is  not 
consistent  with  5  U.S.C.  3592  as  required 
by  31  U.S.C.  52-4{a)(l)(F).  In  accordance 
with  the  provisions  of  Subpart  H,  the 
Board  will  conduct  an  informal  hearing 
in  such  cases. 

Subpart  I— ^Public  Information,  Privacy 
and  Oiadosures 

In  the  interim  rules,  the  Board 
acicnowledged  that  it  would  carry  out 
the  general  purposes  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act.  It 
was  suggested  in  some  comments  that 
although  the  Board,  as  a  part  of  GAO,  is 
not  subject  to  these  statutes,  the 
procedures  suggested  by  the  Board  were 
not  in  sufficient  detail  to  adequately 
advise  the  public  regarding  the  policy 


and  procedure  the  Board  intended  to 
follow.  Rather  than  expand  the  Board's 
rules  substantially  with  detailed 
procedures,  the  Board  has  elected  to 
follow  the  procedures  established  by 
GAO  for  responding  to  requests  for 
information  from  the  public  and 
employees  of  GAO. 

Accordingly.  Parts  27  and  28  of  Title  4 
of  the  Code  of  Federal  Regulations,  as 
added  by  FR  Doc.  81-7408,  appearing  on 
page  15857  of  the  issue  for  March  10. 
1981.  are  revised  as  follows: 

PART  27— GENERAL  ACCOUNTING 
OFHCE  PERSONNEL  APPEALS 
BOARD-ORGANIZATION 

Sec. 

27.1  The  Iroard. 

27.2  The  chair. 

27.3  The  general  counsel. 

Authority:  Sec.  4,  Pub.  L  9&-igi,  94  Stat.  29 
(31  U.S.C.  52-3). 

927.1  "nit  board. 

The  General  Accounting  Office 
Personnel  Appeals  Board,  hereinafter 
the  Board,  is  composed  of  five  members 
appointed  by  the  Comptroller  General, 
in  accordance  with  the  provisions  of 
Section  4  of  Public  Law  No.  9&-191,  94 
Stat.  29.  the  General  Accounting  Office 
Personnel  Act  of  1980.  The  Board  may 
designate  a  panel  of  its  members  or  an 
individual  Board  member  to  take  any 
action  within  the  scope  of  the  Board's 
authority,  subject  to  later 
reconsideration  by  the  Board. 

927.2  ThcdMir. 

The  members  of  the  Board  shall  select 
from  among  its  membership  a 
chairperson,  hereinafter  the  Chair,  who 
shall  serve  as  the  chief  executive  and 
administrative  officer  of  the  Board. 

1 27.3  TiM  general  counsel. 

The  Comptroller  General  shall  appoint 
the  individual  selected  by  the  Chair  to 
serve  as  the  General  Counsel  of  the 
Board.  The  General  Counsel,  at  the 
request  of  the  Board  or  of  any  member 
of  the  Board,  shall  investigate  matters 
under  the  jurisdiction  of  the  Board,  and 
otherwise  assist  the  Board  in  carrying 
out  its  functions,  unless  to  do  so  would 
create  a  conflict  of  interest  for  the 
General  Counsel. 

PART  28-GENERAL  ACCOUNTING 
OFFICE  PERSONNEL  APPEALS 
BOARD— PROCEDURES 

Subpart  A— Purpose  and  General 
OefinltkMM 

28.1    Purpose  and  scope. 
28.3    General  derinitions. 


Subpart  B— Procedure* 

Sec 

28.5    Informal  procedural  advice. 

28.7    Procedures — general. 

28.9    Notice  of  appeals  rights. 

28.11    Filing  a  petition. 

28.13    Amendments  to  petitions. 

28.15    GAO  response. 

28.17    General  Counsel  procedures. 

28.19    Board  procedures — pre-hearing. 

28.21    Board  procedures — formal  hearing. 

28.23    Burden  and  degree  of  proof. 

28.2S    Board  procedures — decisions  and 

orders. 
28.27    Board  procedures — judicial  review. 

Subpart  C— OvarsigM  Procedures 

28.31    General. 

28.33    Oversight  of  GAO  EEO  program. 

Subpart  D— Special  Procedure*— Equal 
Employment  Opportunity  Ca*e* 

28.41  Purpose  ai^d  scope. 

28.43  Applicability  of  general  procedures. 

28.45  Class  action  appeals. 

28.47  Petitions  to  the  Board. 

28.49  Processing  petitions. 

28.51  Civil  action — discrimination 
complaints. 

Sul>part  E— Special  Procedure*; 
Representation  Proceeding 

Sec.  » 

28.61  Purpose. 

28.63  Scope. 

28.65  Who  may  file  petitions. 

28.67  Contents  of  representation  petitions. 

28.69  Pre-investigation  proceedings. 

28.71  Processing  petitions. 

28.73  Conduct  of  elections. 

Subpart  F— Special  Procedure*;  Unfair 
Labor  Practlc** 

28.61    Authority  of  the  Board. 
28.83    Unfair  labor  practices — Board 

procedures. 
28.85    Negotiability  issues — compelling  need. 
28.87    Standards  of  Conduct. 
28.89    Review  of  arbitration  awards. 

Subpart  O— Oi*eipNnary  and  Stay 
Proceeding* 

28.101  General  authority. 

28.103  Investigative  authority. 

28.105  Disciplinary  proceedings. 

28.107  Stay  proceedings. 

Subpart  H— Appeal*  by  Member*  of  ttw 
Senior  Executiv*  Servic* 

28.111    Personnel  actions  involving  SES 

members. 
28.113    Performance-based  actions. 

Authority:  Sec.  4.  Pub.  L  96-191.  94  Stat.  29 
(31  use.  52-3). 

Subpart  A— PurpOM  and  Ganarai 
Dafinltions 

1 2S.1    Purpose  and  scop*. 

(a)  The  purpose  of  these  rules  is  to 
establish  the  procedures  to  be  followed: 

(1)  by  the  GAO.  in  its  dealings  with 
the  Board; 

(2)  by  employees  of  the  GAO  or 
applicants  for  employment  by  the  GAO. 
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or  by  groups  or  organizations  claiming 
to  be  affected  adversely  by  the 
operations  of  the  GAO  personnel 
system; 

(3)  by  employees  or  organizations 
petitioning  for  protection  of  rights  or 
extension  of  benefits  granted  to  them 
under  the  Act;  and 

(4)  by  the  Board,  in  carrying  out  its 
responsibilities  under  the  Act. 

(b)  The  scope  of  the  Board's 
operations  encompasses  the 
investigation  and,  where  necessary, 
adjudication  of  cases  arising  under 
section  4(h]  of  the  Act.  In  addition,  the 
Board  has  authority  for  oversight  of  the 
equal  employment  opportunity  program 
at  GAO.  This  includes  the  review  of 
policies  and  evaluation  of  operations  as 
they  relate  to  EEO  objectives  and. 
where  necessary,  the  ordering  of 
corrective  action  for  violations  of  or 
inconsistencies  with  equal  opportunity 
iSws  in  GAO. 

(c)  The  intent  of  the  Act  is  to  provide 
the  GAO  independence  in  administering 
its  labor  and  employee  relations 
function  intended  by  the  Act.  while 
ensuring  that  "GAO  employees  are 
entitled  to  the  same  rights  and 
protections  as  employees  in  the 
executive  branch."  H.R.  Rep.  No.  96-494, 
15  (1980).  Such  a  broad  scope  of 
authority  would  normally  require  the 
promulgation  of  rules  and  regulations,  in 
respect  to  the  GAO,  as  extensive  as 
those  of  all  the  agencies  covering  the 
relevant  activities  of  the  entire 
executive  branch.  To  do  so  for  but  one 
agency,  however,  seems  to  the  Board  to 
be  unnecessarily  burdensome  to  all 
concerned.  Instead,  these  regulations 
are  designed  to  establish  general 
guidelines  which  meet  the  immediate 
purpose  of  providing  to  all  parties  early 
and  clear  access  to  the  Board. 

§  28.3    General  definitions. 

In  this  part — 

(a)  "Act"  means  the  General 
Accounting  Office  Personnel  Act  of 
1980. 

(b)  "Board"  means  the  General 
Accounting  Office  Personnel  Appeals 
Board  as  established  by  Section  4  of  the 
Act. 

(c)  "Comptroller  General"  means  the 
Comptroller  General  of  the  United 
States. 

(d)  "Days"  means  calendar  days. 

(e)  "GAO"  means  the  General 
Accounting  Office. 

(f)  "General  Counsel"  means  the 
General  Counsel  of  the  General 
Accounting  Office  Personnel  Appeals 
Board,  as  provided  for  under  Sections  4 
(f)  and  (g)  of  the  Act. 

(g)  "Hearing  Officer"  means  any 
individual  designated  by  the  Board  to 


preside  over  a  hearing  conducted  on 
matters  within  its  jurisdiction.  A 
Hearing  Offlcer  may  be  a  member  of  the 
Board,  an  employee  of  the  Board,  or  any 
individual  quaUfied  by  experience  or 
training  to  conduct  a  hearing. 

(h)  "Person"  means  an  employee  or 
applicant  for  employment,  a  labor 
organization  or  the  GAO. 

(i)  "Petition"  means  any  request  filed 
with  the  Board  for  action  to  be  taken  on 
matters  within  the  jurisdiction  of  the 
Board,  under  the  provisions  of  the  Act. 

(j)  "Petitioner"  means  any  person 
filing  a  petition  for  Board  consideration. 

Subpart  B— Procedures 

9  28.5    Informal  procedural  advice. 

(a)  Petitioners  or  prospective 
petitioners  may  seek  informal  advice  on 
all  aspects  of  the  Board's  procedures  by 
contacting  the  General  Counsel. 

(b)  Informal  procedural  advice  will  be 
supplied  within  the  limits  of  available 
time  and  staff. 

9  28.7    Procedures— general. 

The  procedures  described  in  this 
Subpart  are  generally  applicable  to  the 
processing  of  all  matters  presented  for 
consideration  by  the  Board.  Where 
special  procedures  are  to  be  followed, 
they  will  be  prescribed  in  those 
subsequent  Subparts  to  which  they  are 
particularly  applicable. 

9  28.9    Notice  of  appeal  right*. 

The  GAO  shall  be  responsible  for 
insuring  that  employees  are  regularly 
advised  of  their  appeal  rights  to  the 
Board  and  that  employees,  who  are  the 
object  of  an  adverse  action,  are.  at  the 
time  of  the  action,  adequately  advised  of 
their  appeal  rights  to  the  Board. 

9  28.11    Filing  a  petition. 

(a)  Who  may  file.  Any  GAO  employee 
or  applicant  for  employment  claiming  to 
be  affected  adversely  by  GAO  action  or 
inaction  which  is  within  the  Board's 
jurisdiction  under  the  Act. 

(b)  When  to  file.  (1)  Petitions  for 
review  of  adverse  actions  based  on 
conduct  or  performance  must  be  filed 
within  20  days  after  the  effective  date  of 
the  action. 

(2)  Petitions  for  review  of  other 
personnel  actions  must  be  filed  within 
20  calendar  days  after  the  effective  date 
of  the  action  or  20  calendar  days  after 
the  petitioner  knew  or  should  have 
known  of  the  action. 

(3)  Petitions  for  review  of  adverse 
actions  (subsection  (1)  above]  or  other 
personnel  actions  (subsection  (2)  above) 
that  also  raise  an  allegation  of 
prohibited  discrimination  must  be  filed 
in  accordance  with  paragraph  (b)(4)  of 
this  section. 


(4)  Petitions  for  review  of 
discrimination  complaints  may  be  filed 
any  time  after  80  days  have  passed 
since  the  filing  of  a  formal  complaint  of 
discrimination  with  GAO.  except  that 
when  GAO  has  issued  a  final  agency 
decision,  the  petition  for  review  most  be 
filed  within  20  calendar  days  from 
receipt  by  the  petitioner  of  the  final 
agency  decision. 

(5)  Petitions  for  review  of  continuing 
violations  may  be  filed  at  any  time. 

(6)  The  Board  may  waive  the  time 
Umits  in  these  rules  for  good  cause 
shown. 

(c)  How  to  file.  Petitions  may  be  filed 
with  the  Board  in  person  at  the  Office  of 
the  Board  (GAO  Building.  Room  4057. 
Washington.  DC.)  or  by  certified  mail 
addressed  to  the  General  Counsel,  GAG 
Personnel  Appeals  Board.  Room  4057. 
Washington.  DC.  20548.  or  to  the 
General  Counsel.  Personnel  Appeals 
Board,  P.O.  Box  2496,  Washington.  D.C 
20013.  When  filed  by  mail,  the  post-mark 
shall  be  the  date  of  filing  for  all 
submissions  to  the  Board. 

(d)  What  to  file.  The  petitioner  should 
include  in  any  petition  for  Board  action 
the  following  information: 

(1)  Name  of  the  petitioner  or  a  clear 
description  of  the  group  or  class  of 
persons  on  whose  behalf  the  petition  is 
being  filed; 

(2)  The  names  and  titles  of  persons,  if 
any,  responsible  for  actions  the 
petitioner  wishes  to  have  the  Board 
review; 

(3)  The  actions  being  complained 
about,  including  dates,  reasons  given, 
and  internal  appeals  taken; 

(4)  Petitioner's  reasons  for  believing 
the  actions  to  be  improper 

(5)  Remedies  sought  by  the  petitioner; 

(6)  Name  and  address  of  the 
representative,  if  any,  who  %vill  act  for 
the  petitioner  in  any  further  stages  of  the 
matter, 

(7)  Copies  of  all  relevant 
documentation; 

(8]  Signature  of  the  petitioner  or 
petitioner's  representative. 

(e)  Service  on  respondent.  Upon 
receipt  of  a  petition  for  review,  the 
General  Counsel  shall  serve  a  copy  on 
the  respondent.  The  respondent  shall 
have  20  days  in  which  to  reply. 

(f)  Class  actions.  One  or  more 
employees  may  file  aa  appeal  as 
representatives  of  a  class  of  employees 
in  any  matter  within  the  Board's 
jurisdiction  other  than  prohibited 
discrimination  (see  9  2a45  for  EEO  class 
actions).  The  hearing  officer  shall  hear 
the  case  as  a  class  action  if  he/she  finds 
a  class  action  will  be  the  most  efficient 
and  fair  way  to  adjudicate  the  appeal 
and  will  adequately  protect  the  interests 
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of  all  the  parties.  For  the  purpose  of 
determining  whether  it  is  appropriate  to 
treat  an  appeal  as  a  class  action,  the 
hearing  officer  will  be  guided,  but  not 
controlled  by.  the  applicable  provisions 
of  the  Federal  Rules  of  Civil  Procedure. 

§  28.13    Amendments  to  petitions. 

The  Board  at  its  discretion  may  allow 
amendments  to  a  petition  as  long  as  all 
persons  who  are  parties  to  the 
proceeding  have  adequate  notice  to 
prepare  for  the  new  allegations. 

S  28. 1 5    G  AO  r— pon— . 

Within  20  days  after  receiving  a  copy 
of  a  petition  filed  in  accordance  «vith 
S  28.11,  where  CAO  is  a  party  from 
whom  the  petitioner  seeks  relief,  the 
GAO  shall  file  a  response  containing  at 
least  the  following: 

(a)  A  complete  statement  of  the  GAO 
position  with  respect  to  each  of  the 
issues  raised  by  the  petitioner,  including 
admissions,  denials  or  explanations  of 
each  allegation  made  in  the  petition. 

(b)  All  documents  or  true  copies 
thereof  contained  on  the  GAO  records 
regarding  the  matter. 

(c)  Designation  of,  and  signature  by, 
the  GAO  representative  authorized  to 
act  for  GAO  in  the  matter. 

{28.17    Qenersl  CounMl  pfOceoufMt 

(a)  All  petitions  Tiled  in  accordance 
with  1 28.11  will  be  received  by  the 
General  Counsel  for  the  Board.  The 
General  Counsel  will  investigate  the 
matter,  refine  the  issues  where 
appropriate,  and  attempt  settlement  of 
all  matters  at  issue. 

(b)  The  General  Counsel  may  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  documentary  or  other 
evidence  and  order  the  taking  of 
depositions  and  order  responses  to 
written  interrogatories  in  connection 
with  an  investigation  under  these  Rules 
by  the  General  Counsel.  Employees  of 
GAO  who  are  required  by  the  General 
Counsel  to  participate  in  any 
investigation  under  these  Rules  shall  be 
on  official  time. 

(c)  Following  the  investigation,  the 
General  Counsel  shall  provide  the 
petitioner  with  a  Right  to  Appeal  Letter. 
Accompanying  this  letter  will  be  a 
Report  and  Recommendations  of  the 
General  Counsel  advising  the  petitioner 
of  the  results  of  the  investigation.  This 
Report  and  Recommendations  of  the 
General  Counsel  is  not  subject  to 
discovery  and  may  not  be  introduced 
into  evidence  before  the  Board. 

(d)  If,  following  the  investigatkm.  tlie 
General  Counsel  determines  that  there 
is  not  rea8onal>le  cvidsace  to  believe 
that  the  petitiimer's  rights  ooder  the  Act 


have  been  violated,  then  the  General 
Counsel  shall  not  represent  petitioner.  If 
the  General  Counsel  determines  that 
there  is  reasonable  evidence  to  believe 
that  the  petitioner's  rights  under  the  Act 
have  been  violated,  then  the  General 
Counsel  shall  represent  petitioner  unless 
the  petitioner  elects  not  to  be 
represented  by  the  General  Counsel. 
Such  petitioner  may  represent  himself/ 
herself  or  obtain  other  legal  counsel. 

S  28w19    Board  procedure*— pre-hearing. 

(a)  Where  the  procedures  for  the 
General  Counsel's  investigation  have 
been  completed  and  the  petitioner 
petitions  the  Board  for  relief,  the  Board 
shall  order  a  hearing  on  its  own  motion 
or  at  the  request  of  either  party.  Absent 
a  request  for  a  hearing,  the  Board  may 
issue  a  Decision  and  Order  based  upon 
the  written  submissions  of  the  parties 
and,  where  it  deems  necessary,  on  oral 
argument  called  for  the  purpose  of 
eliciting  further  views. 

(b)  Motions  for  discovery  may  be 
made  to  the  hearing  officer  once  the 
petition  is  referred  to  the  Board  under 
this  section. 

(c)  Where  the  General  Counsel  under 
S  28.17(a)  transmits  a  settlement,  which 
has  been  agreed  to  by  the  parties,  the 
settlement  agreement  shall  be  the  final 
disposition  of  the  case. 

1 28.21    Board  procedures— formal 
hearings. 

(a)  Where  two  or  more  parties  have 
filed  petitions  containing  identical  or 
similar  issues,  the  Board  may,  following 
appropriate  notice  to  the  parties  and 
opportunity  for  comment  by  the  parties, 
consolidate  such  petitions  for  hearing 
purposes. 

(b)  Where  a  petitioner  has  filed  two  or 
more  petitions,  the  Board  may,  following 
appropriate  notice  to  the  parties  and 
opportunity  for  comment  by  the  parties, 
join  these  petitions  for  purposes  of 
conducting  the  hearing. 

(c)  A  formal  hearing  on  a  petition  may 
be  conducted: 

(1)  Before  the  Board  as  a  whole,  in 
which  case  the  Chair  shall  preside; 

(2)  Before  one  of  its  members  chosen 
by  the  Board  to  be  the  Hearing  Officer; 

(3)  Before  a  panel  of  two  or  more 
Board  members  chosen  by  the  Board, 
one  of  whom  shall  preside; 

(4)  Before  a  quahfied  Hearing  Officer 
chosen  by  the  Board  for  that  purpose. 

(d)  The  Board  shall  issue  a  notice  to 
all  parties  specifying  the  date,  time  and 
place  of  the  scheduled  hearing.  In  no 
case  shall  the  hearing  be  held  earlier 
than  15  days  after  the  notice  is  issued, 
unless  all  parties  agree  to  aa  earlier 
date. 


(e)  Upon  request  by  the  Board,  the 
GAO  shall  provide  appropriate  space  to 
hold  the  hearing. 

(f)  The  Hearing  Record  shall  be 
prepared  and  maintained  under  the 
supervision  of  the  Hearing  Officer.  It 
shall  include  exhibits,  motions,  and 
other  material  submitted  by  the  parties 
and  accepted  by  the  Hearing  Officer.  It 
may  also,  at  the  election  of  the  Hearing 
Officer,  include  a  transcript  of  the 
hearing.  This  Record  shall  constitute  the 
sole  official  record  of  the  proceeding. 
Copies  of  all  or  portions  of  the  Record 
shall  be  provided  to  the  petitioner  and 
the  respondent  upon  request;  other 
parties  may  be  furnished  a  copy,  at  their 
request  and  at  their  own  expense,  or 
they  may  examine  a  copy  at  a  time  and 
place  set  by  the  Board. 

(g)  Generally,  hearings  shall  be  closed 
to  the  public  unless  the  petitioner 
requests  the  Hearing  Officer  to  order  the 
hearing  or  part  of  the  hearing  to  be  open. 
However,  the  Hearing  Officer  may,  for 
good  cause  shown,  close  any  or  all 
portions  of  the  hearing,  over  the 
petitioner's  objections,  stating  the 
reason  therefor  on  the  record. 

(h)  Although  the  rules  of  evidence 
shall  not  apply,  the  Hearing  Officer  shall 
conduct  the  hearing  so  as  to  ensure  that 
all  relevant  and  material  facts  are 
placed  into  the  record  and  all  parties  are 
given  full  opportunity  to  present  their 
evidence  on  the  issues. 

(i)  The  Hearing  Officer  shall  conduct 
the  hearing  in  a  manner  designed  best  to 
achieve  a  balance  of  fairness,  justice 
and  equity  in  terms  of  the  objectives  of 
the  Act  and  the  proper  interests  of  the 
parties;  he/she  shall  have  the  authority 
needed  to  function  effectively,  including, 
but  not  restricted  to  authorizing  the 
taking  of  depositions,  ruling  on 
admissibility  of  evidence,  issuing 
subpoenas,  re()uiring  briefs,  and 
administering  oaths. 

(j)  The  Hearing  Officer  shall  rule  on 
all  questions  of  procedure  and  conduct 
raised  at  the  hearing  following 
appropriate  administrative  procedures 
consistent  with  5  U.S.C.  7701  and  7702. 
Objections  to  rulings  of  the  Hearing 
Officer,  with  reasons  therefor,  shall  be 
part  of  the  record;  however,  the  hearing 
shall  proceed  as  ordered  by  the  Hearing 
Officer. 

(k)  Upon  application  to  the  Hearing 
Officer,  any  party  affected  by  matters  at 
issue  in  any  petition  may  be  given,  at 
the  discretion  of  the  Hearing  Officer,  the 
status  of  an  intervenor  in  all  formal 
proceedings  relating  to  the  petition.  As 
such,  any  intervenor  shall  have  the  right 
to  participate  in  the  hearing  and  to  be 
notified,  as  is  the  petitioner,  of  all  Board 
actions  reelecting  the  processing  of  tlte 


case.  However,  intervenors  shall  pay 
any  costs  related  to  their  participation 
In  the  processing  of  the  petition. 

(1)  The  costs  involved  in  the 
appearance  of  witnesses  in  any  Board 
hearing  shall  be  allocated  as  follows: 

(1)  Persons  employed  by  the  GAO 
shall,  upon  request  by  the  Hearing 
Officer  to  GAO,  be  made  available  to 
participate  in  the  hearing  and  shall  be  in 
official  duty  status  for  this  purpose. 
They  shall  not  receive  witness  fees. 

(2)  Employees  of  other  Federal 
agencies  called  to  testify  at  a  Board 
hearing  shall,  at  the  request  of  the 
Hearing  Officer  and  with  the  approval 
of  the  employing  agency,  be  in  official 
duty  status  during  any  period  of  absence 
from  normal  duties  caused  by  their 
testimony,  and  shall  not  receive  witness 
fees.  In  the  event  that  the  employing 
agency  refuses  the  request  to  release  the 
employee-witness  in  an  official  duty 
status,  the  employee-witness  may  be 
paid  a  witness  fee  in  accordance  with 
paragraphs  (1)(3)  and  (m)  of  this  section. 

(3)  The  fees  and  expenses  of  other 
persons  called  to  testify  at  a  Board 
hearing  shall,  in  the  first  instance,  be 
paid  by  the  party  requesting  their 
appearance,  subject  to  a  subsequent 
decision  otherwise  in  accordance  with 
paragraph  (m)  of  this  section. 

(m)  Within  20  days  after  a  decision  of 
the  Board  becomes  final,  the  employee- 
petitioner  may  submit  a  request  for 
reasonable  attorney's  fees  and  costs. 
After  providing  GAO  with  20  days  in 
which  to  respond,  the  Board  or  a 
member  of  the  Board  shall  rule  on  the 
request.  Rulings  on  attorney's  fees  shall 
be  consistent  with  the  standards  set 
forth  at  5  U.S.C.  7701(g).  This  decision 
on  attorney's  fees  shall  be  a  final 
decision  which  is  appealable  in 
accordance  with  §28.27. 

S  28.23    Burden  and  degree  of  proof. 

(a)  In  appealable  actions,  as  defined 
by  5  U.S.C.  7701(a),  agency  action  must 
be  sustained  by  the  Board  if: 

(1)  It  is  a  performance-based  action 
and  is  supported  by  substantial 
evidence;  or 

(2)  It  is  brought  under  any  other 
provision  of  law,  rule  or  regulation  as 
defined  by  5  U.S.C.  S  7701(a)  and  is 
supported  by  a  preponderance  of 
evidence. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  agency's  decision  may 
not  be  sustained  if  the  petitioner — 

(1)  Shows  harmful  error  in  the 
application  of  the  agency's  procedures 
in  arriving  at  such  decision; 

(2)  Shows  that  the  decision  was  based 
on  any  prohibited  personnel  practice 
described  in  4  CFR  2.5;  or 


(3)  Shows  that  the  decision  was  not  in 
accordance  with  law. 

(c)  In  any  other  appeal  to  the  Board, 
the  petitioner  shall  have  the 
responsibility  of  presenting  the  evidence 
in  support  of  the  appeal  and  shall  have 
the  burden  of  proving  the  allegations  of 
the  appeal  by  a  preponderance  of  the 
evidence. 

§  28.25    Board  procedures— decisions  and 
orders. 

(a)  Where  a  Hearing  Officer  who  is 
not  a  Board  member  conducts  a  hearing, 
the  Hearing  Officer  shall  transmit  to  the 
parties  and  the  Board  a  Report  of 
Findings  of  Fact  and  Recommendations. 
Based  upon  this  Report,  a  member  or 
panel  of  members  of  the  Board  shall 
issue  a  decision.  The  decision  shall 
contain  the  date  upon  which  the 
decision  will  become  final,  which  will 
be  at  least  30  days  from  issuance.  The 
decision  shall  become  final  on  that  date 
unless,  prior  to  that  date,  a  party  files  a 
motion  to  reopen  and  reconsider  or 
unless  the  Board  reopens  on  its  own 
motion. 

(b)  Where  a  Board  member  or  panel  of 
Board  members  hears  a  case,  a  decision 
shall  be  issued  to  the  Board  and  to  the 
parties.  The  decision  shall  contain  the 
date  upon  which  the  decision  will 
become  final,  which  will  be  at  least  30 
days  fi'om  issuance.  The  decision  shall 
be  final  on  that  date  unless,  prior  to  that 
date,  a  party  files  a  motion  to  reopen 
and  reconsider  or  unless  the  Board 
reopens  on  its  own  motion. 

(c)  A  motion  to  reopen  and  reconsider 
a  decision  may  be  filed  with  the  Board 
in  person  at  the  Office  of  the  Board 
(GAO  building,  Room  4057,  Washington, 
D.C.)  or  by  certified  mail  addressed  to 
the  Personnel  Appeals  Board,  GAO, 
Room  4057,  Washington,  D.C.  20548,  or 
by  certified  mail  addressed  to  the 
Personnel  Appeals  Board,  P.O.  Box  2496, 
Washington,  D.C.  20013.  The  motion  to 
reopen  and  reconsider  shall  set  forth 
objections  to  the  decision,  with 
references  to  applicable  laws  or 
regulations,  and  with  specific  reference 
to  the  Record.  The  Board  shall  serve  a 
copy  of  the  motion  to  reopen  and 
reconsider  on  the  other  parties  and 
allow  20  days  for  response  to  the 
motion.  The  Board  may  grant  a  motion 
to  reopen  and  reconsider  when  it  is 
established  that: 

(1)  New  and  material  evidence  is 
available  that,  despite  due  diligence, 
was  not  available  when  the  record  was 
closed;  or 

(2)  The  decision  of  the  Hearing  Officer 
is  based  on  an  erroneous  interpretation 
of  statute  or  regulation. 


(d)  If  the  Board  reopens  a  case,  the 
subsequent  decision  of  the  Board  shall 
be  final. 

(e)  Where  the  full  Board  initially  hears 
a  case,  the  subsequent  decision  shall  be 
final  and  appealable  under  i  28.27. 

(f)  A  person  required  to  take  any 
action  under  the  terms  of  a  Board  Order 
shall  carry  out  its  terms  promptly,  and 
shall,  within  30  days  after  the  decision 
becomes  final,  provide  the  Board  with  a 
compliance  report  specifying: 

(1)  The  manner  in  which  the 
provisions  of  the  Order  have  been 
complied  with; 

(2)  The  reasons  any  provisions  have 
not  yet  been  fuily  complied  with;  and 

(3)  The  steps  being  taken  to  ensure 
full  compliance. 

(f)  Where  the  Board's  Decision  and 
Order  is  being  appealed  to  the  United 
States  Court  of  Appeals  in  accordance 
with  section  4(1)(1)  of  the  Act  the  person 
so  appealing  shall  be  afforded  a  delay  in 
filing  the  compliance  report  required 
under  paragraph  (e)  of  this  section; 
however,  such  a  delay  shall  apply  only 
to  those  matters  which  are  the  subject  of 
the  appeal. 

§  28.27    Board  procedures— judteial 
review. 

(a)  Appeals  other  than  discrimination 
complaints.  A  final  decision  by  the 
Board  under  subsections  4(h)  (1).  (2).  (3), 
(6),  and  (7)  of  the  Act  may  be  appealed 
to  the  United  States  Court  of  Appeals  in 
which  the  petitioner  resides  or  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

(b)  Discrimination  complaint  appeals. 
A  final  decision  by  the  Board  on  a 
complaint  of  discrimination  may  be 
appealed  to  the  appropriate  United 
States  District  Court  as  provided  in 

§  28.51. 

(c)  The  Board  may  designate  the 
General  Counsel  or  any  other  qualified 
individual  to  represent  it  in  any  judicial 
appeals  from  its  Decisions  taken  in 
accordance  with  Section  4(1)  of  the  Act 

Subpart  C— Oversight  Procedum 

§28.31    GeneraL 

Section  3(g)  of  the  Act  provides  that 
with  respect  to  employees  and 
applicants  for  employment  in  the  GAO. 
the  authority  granted  in  the  legislation 
under  section  3(g)(3)  of  the  Act  which 
involves  oversight  of  the  EEO  program 
and  appeals  relating  to  EEO  matters, 
shall  be  exercised  by  the  Board.  The 
EEO  appeals  procedures  are  delineated 
in  Subpart  D  of  these  regulations.  This 
Subpart  specifies  the  oversight 
procedures  required  to  ensure  that  die 
goals  of  the  legislation  will  be  attained 
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through  the  development  and 
administration  of  personnel  procedures 
as  well  as  by  dealing  with  specific  cases 
involving  allegations  of  illegal  practices. 

§  28.33    Oversight  of  6A0  EEO  program. 

(a)  In  order  to  carry  out  the  purpose  of 
this  Subpart,  the  Board  may  require 
from  GAO  the  following: 

(1)  Such  plans,  procedures  and 
regulations  as  CAO  may  develop  in 
order  to  carry  out  the  purposes 
enumerated  in  9  28.41; 

(2)  Reports  regarding  its  efforts  to 
publicize  to  its  employees  the 
procedures  to  be  followed  for  receiving 
advice  and  for  filing  complaints 
regarding  the  enforcement  of  laws 
prohibiting  discrimination  in 
employment: 

(3)  Quarterly  statistical  reports  of  pre- 
complamt  counseling  and  of  pending 
complaints,  in  a  manner  prescribed  by 
the  Board: 

(4)  An  annual  report  on  its  equal 
employment  opportunity  affirmative 
action  program  and  its  Federal  Equal 
Employment  Opportunity  Recruitment 
Program:  and 

(5)  Any  other  information  requested 
by  the  Board  regarding  equal 
employment  opportunity  withm  the 
GAO  that  may  be  required  by  the  Board 
in  the  time  frame  and  format  estabhshed 
by  the  Board  after  consultation  with  the 
Comptfoller  General  or  his/her 
designee. 

(b)  The  Board  shall  reriew  and 
evaluate  the  regulations,  procedures  and 
practices  of  the  CAO.  including  the 
information  filed  with  it  in  accordance 
with  §  28.33(a).  and  shall: 

(1)  Require  the  GAO  to  make  any 
changes  the  Board  determines  are 
needed  due  to  violations  of  or 
inconsistencies  with  the  Act  or  equal 
employment  opportunity  laws,  and 

(2)  Report  to  the  Congress  on  the 
overall  progress  being  made  in 
effectuating  the  purposes  of  the  Act. 

(c)  The  Board  delegates  to  the  General 
Counsel  responsibility  for  conducting 
investigations,  in  the  absence  of  a 
formal  allegation,  for  the  purpose  of 
determining  whether  there  are 
reasonable  grounds  to  believe  that  a 
violation  of  3(g)(3)  of  the  Act  exists.  For 
these  purposes  the  provisions  of 

9  2ai7(b)  shall  apply. 

(d)  If  the  General  Counsel  determines 
that  disciplinary  action  should  be  taken 
against  an  employee  after  any 
investigation  under  this  section,  the 
General  Counsel  shall  prepare  a  written 
complaint  against  the  employee 
containing  his/her  determination, 
together  with  a  statement  of  the 
supporting  facts,  and  present  the 
complaint  and  the  statement  to  the 


emplojree  and  the  Board  for  processing 
in  accordance  with  Subpart  G. 


Subpart  D— Special  Procedurt 

Equal  Employment  Opportunity  Cases 

9  26.41    Purpose  and  scope. 

The  procedures  in  this  Subpart  relate 
to  complaints  filed  against  any  GAO 
policies  or  specific  actions  which 
petitioners  claim  are  in  violation  of: 

(a)  Section  717  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-16).  prohibiUng 
discrimination  based  on  race,  color, 
religion,  sex  or  national  origin; 

(b)  Sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  631.  633a)  prohibiting 
discrimination  on  account  of  age; 

(c)  Section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)), 
prohibiting  discrimination  in  wages  on 
the  basis  of  sex; 

(d)  Sections  501  and  505  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791, 
794a)  prohibiting  discrimination  on  the 
basis  of  handicap;  or 

(e)  "(A)ny  other  law  prohibiting 
discrimination  in  Federal  employment 
on  the  basis  of  race,  color,  religion,  age, 
sex,  national  origin,  political  affiliation, 
marital  status  or  handicapping   » 
condition.  .  .  ."  Act,  Section  3(g)(3). 

926.43    AppUcabiUty  of  general 
procedures. 

Except  where  a  different  procedure  is 
provided  for  in  this  Subpart,  the 
procedures  to  be  followed  by  all  parties 
in  cases  arising  under  this  subpart  shall 
be  the  General  Procedures  as  prescribed 
in  Subpart  B  of  these  regulations. 

9  26.45    Class  setion  appeals. 

(a)  A  petition  alleging  prohibited 
discrimination  on  behalf  of  a  class  of 
GAO  employees  or  applicants  for 
employment  must  first  be  filed  with 
GAO  in  accordance  with  GAO  Order 
2713.2. 

(b)  A  Petition  for  Review  of  GAO's 
disposition  of  any  EEO  class  complaint 
may  be  submitted  for  consideration 
when: 

(1)  GAO  issues  a  determination 
rejecting  or  cancelling  the  class 
complaint; 

(2)  GAO  issues  a  determination 
accepting  the  class  action,  but  with 
modifications  that  are  not  satisfactory  to 
the  agent  of  the  Class; 

(3)  A  period  of  more  than  180  days  has 
elapsed  since  the  formal  class  complaint 
was  filed  and  the  GAO  has  not  issued  a 
final  decision;  or 

(4)  The  complaint  has  been  resolved 
by  a  GAO  decision  that,  in  whole  or  in 
part,  has  not  satisfied  the  agent  for  the 
class. 


(c)  The  parties  shall  not  have  a  right 
to  a  hearing  in  class  actions  under  this 
section.  Upon  a  showing  of  good  cause 
as  to  why  an  evidentiary  hearing  is 
necessary,  the  Board  may  order  such  a 
hearing.  Alternatively,  the  Board  may, 
after  a  review  of  the  administrative 
record  and  on  its  own  motion,  order  a 
hearing  for  the  purpose  of  gathering 
additional  evidence.  If  no  hearing  is 
ordered,  the  Board's  decision  shall  be 
based  upon  a  review  of  the 
administrative  record  developed  in  the 
GAO  class  complaint  process. 

(d)  In  determining  whether  it  is 
appropriate  to  treat  an  appeal  as  a  class 
action,  the  Board  will  be  guided,  but  not 
controlled  by.  the  applicable  provisions 
of  the  Federal  Rules  of  Civil  Procedure. 

928.47    Petitions  to  the  Beard. 

(a)  The  purposes  and  policies  of  the 
various  statutes  that  prohibit 
discrimination  can  best  be  achieved 
through  conscientious  use  by  employees 
and  management  of  the  agency 
complaint  process.  To  this  end,  the 
Board  and  the  General  Counsel  will 
require  full  utilization  by  the  parties  of 
the  EEO  complaint  process  within  GAO, 
except  when  the  General  Counsel  elects 
to  proceed  in  accordance  with  9  28.107. 
Therefore,  if  an  employee  is  alleging 
EEO  related  improprieties,  the  employee 
must  generally  pursue  the  agency  EEO 
complaint  process  before  petitioning  the 
Board. 

(b)  A  petition  for  review  of  GAO's 
disposition  of  any  EEO  complaint  may 
be  submitted  for  consideration  of  the 
Board  when: 

(1)  The  complaint  or  a  portion  thereof 
has  been  rejected  by  the  GAO: 

(2)  A  period  of  more  than  80  days  has 
elapsed  since  the  complaint  was  filed, 
and  the  GAO  has  not  issued  a  final 
decision:  or 

(3)  The  complaint  has  been  resolved 
by  a  GAO  decision  which,  in  whole  or  in 
part,  has  not  satisfied  the  complainant. 

(c)  Where  a  petitioner  wishes  to  file  a 
combination  of  claims,  only  a  portion  of 
which  involve  discrimination,  the 
petitioner  must  first  file  a  complaint  in 
the  agency  EEO  complaint  process. 
Where  a  complaint  filed  in  the  agency 
EEO  complaint  process  relates  to  non- 
EEO  issues  that  are  within  the  Board's 
jurisidcation  in  addition  to  EEO-related 
allegations,  the  subsequent  petition  to 
the  Board  under  subparagraph  (b)  of  this 
section  shall  be  considered  a  timely 
appeal  of  the  non-EEO  issues. 

(d)  A  petition  filed  with  the  General 
Counsel  under  the  provisions  of  this 
subpart  shall  state  the  issue  briefly,  and 
shall  spell  out  clearly  the  reason  the 
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petitioner  believes  the  action  of  the 
GAO  to  be  contrary  to  the  law. 

(e)  The  petitioner  shall  file  the  petition 
with  the  General  Counsel  in  accordance 
with  §  28.11.  The  General  Counsel  shall 
serve  the  GAO  with  a  copy  of  the 
petition  and  request  that  the  GAO 
provide  within  10  days  of  receipt  any 
file  or  portion  thereof  that  may  exist. 

9  28.49    Processing  petitions. 

(a)  In  addition  to  submitting  the 
complaint  file  under  9  28.47(e),  GAO 
may  file  a  response  to  the  petition  in 
accordance  with  9  28.15. 

(b)  The  provisions  of  §9  28.17  through 
28.25,  inclusive,  shall  govern  the 
Boards's  procedures  in  processing 
petitions  filed  under  this  subpart. 

(c)  Remedial  action  provided  in  Board 
orders  in  these  cases  may  include: 

(1)  Provision  for  offers  of  employment, 
re-employment  or  promotion,  with  or 
without  back-pay,  when  the  Board 
decides  such  action  is  required  to  make 
whole  the  individual  found  to  have  been 
discriminated  against. 

(2)  Notification  to  all  GAO  employees 
of  the  action  ordered  to  be  taken  to 
expunge  the  effect  of  the  discrimination: 

(3)  Correction  of  GAO  personnel 
records,  as  necessary,  to  reflect  the 
purpose  of  the  Board  order;  and. 

(4)  Any  other  action  the  Board 
believes  is  proper  to  correct  the  effect  of 
the  discrimination  found  to  have 
occurred. 

9  28^1    CivP  action— discrimination 
complaints.  • 

(a)  An  employee  alleging  violations  of 
42  U.S.C.  9  20Q0e-16  (Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended) 
may  file  suit  in  Federal  District  Court 
after  120  days  from  filing  a  complaint 
with  GAO  if  there  is  no  final  decision  on 
that  complaint  or  within  30  days  of 
receipt  of  notice  of  final  action  taken  by 
GAO. 

(b)  An  employee  alleging  violations  of 
42  U.S.C.  2000e-16  (Title  VU  of  the  Civil 
Rights  Act  of  1964.  as  amended]  may  file 
suit  in  Federal  District  Court  after  120 
days  from  filing  an  appeal  with  the 
Board  if  there  is  no  ftnal  decision  on  that 
discrimination  appeal  or  within  30  days 
of  receipt  of  notice  of  final  action  by  the 
Board. 

(c)  Employees  or  applicants  for 
employment  alleging  discrimination 
based  upon  a  handicapping  condition 
(29  U.S.C.  791.  794a-^ehabilitation 
Act),  or  age  discrimination  (29  U.S.C. 
631,  633a — Age  Discrimination  in 
Employment  Agt),  or  salary  inequity  due 
to  sex  (29  U.S.C.  206d— Equal  Pay  Act 
proTisions  of  the  Fair  Labor  Standards 
Act)  need  not  exhaust  administrative 


appeals  to  GAO  or  to  the  Board  before 
filing  suit  in  the  Federal  District  Court. 

Subpart  E— Special  Procedures- 
Representation  Proceedings 

9  28.61    Purpose. 

The  procedures  in  this  Subpart  relate 
to  the  Board's  duty  under  9  4(h)  (4)  and 
(5)  of  the  Act  to  determine  appropriate 
units  of  GAO  employees  for  collective 
bargaining,  to  conduct  elections  in  order 
to  determine  whether  the  employees  in 
any  such  units  wish  to  select  a  labor 
organization  to  represent  them  in 
collective  bargaining,  and,  thereafter,  to 
certify  labor  organizations  so  selected 
as  the  designated  exclusive  bargaining 
representative.  They  are  referred  to  in 
these  regulations  as  "representation 
proceedings". 

928.63    Scope. 

The  Board  shall  consider,  decide  and 
order  corrective  action  (as  appropriate) 
in  cases  arising  from  determinations  of 
appropriate  units  of  employees  for 
collective  bargaining  and  cases  arising 
from  elections  and  certifications  of 
collective  bargaining  representatives. 
Board  decisions  in  these  matters  will  be 
made  with  due  regard  for  relevant 
provisions  of  GAO  Orders  and  with  the 
objective  of  insuring  that  the  GAO  labor 
relations  program  is  consistent  with 
Chapter  71  of  title  5,  United  States  Code, 
which  prescribes  the  standards  for  the 
labor  relations  program  in  the  executive 
branch. 

928.65    Who  may  flic  petitions. 

(a)  Representation  petitions  may  be 
filed  by: 

(1)  A  labor  organization  which  wishes 
to  be  designated  as  the  exclusive 
representative  for  collective  bargaining 
by  the  GAO  employees  in  an 
appropriate  unit,  or  by  a  labor 
organization  which  desires  to  replace 
another  currently  having  that  status; 

(2)  An  employee  or  a  group  of 
employees  (or  an  individual  on  his/her/ 
their  behalii  desiring  a  new  election  to 
determine  whether  a  labor  organization 
has  ceased  to  represent  a  majority  of 
employees  in  a  unit; 

(3)  The  GAO  if  it  has  a  good  faith 
reason  to  doubt  the  continued  desire  of 
a  group  of  its  employees  to  be 
represented  by  a  labor  organization 
which  is  currently  the  exclusive 
representative  of  the  employees  in  an 
appropriate  unit: 

(4)  "The  GAO  or  a  labor  organization 
currently  recognized  as  an  exclusive 
representative,  desiring  the  Board  to 
clarify  an  earlier  unit  determination  or 
certification; 


(5)  Any  person  seeking  clarification 
of,  or  an  amendment  to.  a  certification 
then  in  effect  or  any  other  matter 
relating  to  representation. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no  petition 
may  be  filed  which  seeks  representation 
rights  for  employees  in  a  unit  where  an 
existing  collective  bargaining  contract  is 
in  effect  or  where  an  election  has  been 
held  within  the  preceding  12  months, 
except  that  such  a  petition  may  be  filed 
not  more  than  105  days  and  not  less 
than  60  days  prior  to  the  expiration  of 
an  existing  contract  or  at  any  time  after 
the  expiration  of  an  existing  contract 


§28.67    Contents  of  I 
petitions. 

(a)  The  contents  of  representation 
petitions  filed  under  9  28.65(a)(1)  above 
shall  consist  of: 

(1)  A  detailed  identification  of  the  unit 
of  employees  to  which  the  petition 
applies,  and  their  geographical  location 
within  the  GAO.  the  classifications  of 
employees  to  be  included  and  excluded, 
and  the  number  of  employees  involved. 

(2)  Names,  addresses  and  officers  of 
any  other  labor  organizations  known  by 
the  petitioner  to  be  interested  in 
representing  employees  covered  by  the 
petition,  including  a  labor  organization 
which  is  party  to  a  current  collective 
bargaining  agreement  covering  aiqr 
employees  in  the  unit 

(3)  Name,  address,  affiliation,  if  any. 
and  telephone  number  of  the  petitioning 
organization; 

(4)  A  copy  of  the  constitution  and 
bylaws  of  the  organization,  together 
with  a  statement  that  these  documents, 
as  well  as  a  roster  of  the  organization's 
officers  and  representatives  and  a 
statement  of  the  objectives,  have  also 
been  supplied  to  the  GAO. 

(5)  A  declaration  by  the  signer  of  the 
petition,  under  penalties  of  the  Criminal 
Code  (18  U.S.C.  9  1101).  that  the 
petition's  contents  are  true  and  correct 
to  the  best  of  his/her  knowledge  and 
belief: 

(6)  The  signature  of  the  representative 
of  the  petitioner,  including  title  and 
telephone  number  and 

(7)  Membership  cards,  dues  records, 
or  signed  statements  by  employees 
indicating  their  desire  to  be  represented 
by  the  labor  organization,  or  similar 
evidence  acceptable  to  the  Board, 
showing  that  at  least  30  percent  of  the 
employees  in  the  proposed  unit  wish  to 
be  represented  by  the  petitioner. 

(b)  The  contents  of  petitions  filed 
under  9  28.65(a)(2)  shall  conform  to 
those  provided  for  in  paragraph  (a)  of 
this  section,  except  that  the  information 
required  by  paragraphs  (a)(4)  and  (a)(7) 
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need  not  be  supplied.  Additionally,  a 
petition  under  §  28.65(a)(2)  shall  include 
evidence  satisfactory  to  the  Board  that 
at  least  30  percent  of  the  employees  in 
the  unit  no  longer  wish  to  be 
represented  by  the  labor  organization 
currently  having  bargaining  rights.    - 

(c)  The  contents  of  petitions  filed 
under  §  28.65(a)(3)  shall  conform  to 
those  provided  in  petitions  under 
paragraph  (a)  of  this  section,  except  that 
the  information  required  by  paragraph 

I  a)  (4)  and  (7)  need  not  be  supplied,  but 
shall  include  a  detailed  statement  giving 
the  objective  considerations  which 
support  the  GAO's  good  faith  reason  for 
doubting  the  labor  organization's 
continued  status  as  the  exclusive 
representative. 

(d)  The  contents  of  petitions  filed 
under  §  28.65(a)(4)  shall  include  the 
information  required  under  paragraph 
|a)  of  this  section,  with  the  exception  of 
the  information  required  by  paragraph 
|a)  (4)  and  (7).  Also,  instead  of  the 
information  required  in  paragraph  (a)(1) 
of  this  section,  the  petition  shall  identify 
the  existing  unit  and  the  date  the 
organization  was  recognized  by  the 
GAO  or  certified  as  the  exclusive 
representative,  and  shall  explain  the 
changes  desired  in  the  unit  and  the 
reasons  therefor. 

(e)  Petitions  under  §  28.65(a)(5)  shall 
be  filed  on  forms  to  be  supplied  by  the 
Board,  upon  request. 

§  28.69    Pre-investigatlon  procaedingm. 

(a)  Upon  the  filing  of  a  vahd  petition, 
the  General  Counsel  may  request  GAO 
to  notify  employees  as  to  the  existence 
of  the  petition  by  posting  a  notice  for  at 
least  10  days  in  locations  appropriately 
selected  to  reach  all  employees  in  the 
unit  covered  by  the  petition.  The  notice 
shall  include  a  request  that  the  Board's 
General  Counsel  be  notified  of  the 
existence  of  any  other  interested  parties. 

(b)  GAO  shall  supply  the  General 
Counsel  with  any  information  in  its 
possession  concerning  other  potentially 
interested  labor  organizations,  copies  of 
relevant  correspondence,  and  copies  of 
existing  or  recently  expired  agreements 
covering  any  employees  in  the  unit.  The 
GAO  shall  also  provide  a  list  of 
employees  it  believes  should  be 
included  in  the  unit  together  with  their 
classifications  and  the  names  and 
classifications  of  those  employees  it 
proposes  to  exclude  from  the  unit. 

(c)  All  interested  parties  shall  meet  as 
soon  as  possible  after  the  expiration  of 
the  ten-day  posting  period  and  shall 
attempt  to  resolve  any  issues  in 
controversy. 

(d)  A  labor  organization  may  become 
an  intervenor  in  any  representation 
proceeding  by  satisfying  the  General 


Counsel  within  the  ten-day  posting 
period  that  it  represents  at  least  ten 
percent  of  the  employees  in  the 
proposed  unit  or  submits  other  evidence 
that  it  is  the  exclusive  representative  of 
the  employees  involved. 

S  28.71    ProcMSIng  petition*. 

(a)  Upon  the  expiration  of  the  ten-day 
posting  period,  and  after  the  General 
Counsel  considers  an  appropriate  period 
has  elapsed  for  consultation  among  the 
parties  to  resolve  or  identify  issues,  the 
General  Counsel  shall  prepare  a  report 
to  the  Board  which  may  recommend: 

(1)  Approval  of  any  agreement 
entered  into  by  the  parties  during  their 
consultations  including  an  agreement  on 
the  appropriate  units,  on  the  withdrawal 
of  the  petition,  or  on  a  joint  request  to 
conduct  an  election  to  determine  which 
labor  organization,  if  any.  the  employees 
select  to  be  their  exclusive  bargaining 
representative; 

(2)  Dismissal  of  the  petition  as  being 
without  merit;  or 

(3)  Issuance  of  a  notice  of  hearing  for 
the  purpose  of  disposing  of  the 
remaining  issues  raised  in  the  petition. 

(b)  The  General  Counsel's  report  shall 
be  supplied  to  all  interested  parties,  and, 
unless  all  parties  agree  to  a  shorter 
period,  they  shall  have  15  days  during 
which  to  file  any  response  with  the 
Board. 

(c)  The  Board,  as  expeditiously  as 
feasible  after  the  expiration  of  the 
period  specified  in  paragraph  (b)  of  this 
section,  but  no  later  than  30  days 
thereafter,  shall  either  approve  the 
report  and  order  appropriate  steps  to 
carry  out  its  recommendations,  or 
remand  it  to  the  General  Counsel  with 
further  instructions. 

(d)  Where  a  hearing  is  ordered,  a 
Hearing  Officer  shall  be  designated  by 
the  Board.  The  report  of  the  Hearing 
Officer  shall  include  Findings  of  Fact 
and  Recommendations. 

(e)  After  receiving  the  report  from  the 
Hearing  Officer,  and  after  providing  the 
parties  with  an  opportunity  for 
comment,  the  Board  shall  issue  a 
Decision  and  Order  determining  the 
appropriate  unit,  directing  an  election, 
dismissing  the  petition  or  making  some 
other  appropriate  disposition  of  the 
matter. 

(0  Final  Decisions  and  Orders  issued 
by  the  Board  based  on  hearings  held  in 
accordance  with  subparagraphs  (d)  and 
(e)  of  this  section  shall  not  be 
considered  flnal  decisions  subject  to 
appeal  before  the  Circuit  Courts  of 
Appeal. 

S  28.73    Conduct  of  eltctiofw. 

(a)  The  Board  shall  supervise  any 
election  it  orders  to  be  conducted,  but 


may  delegate  ministerial  functions 
relating  to  an  election  to  any  qualified 
independent  organization;  to  members 
of  the  Board's  full-time  staff;  or  to 
temporary  employees  hired  for  this 
purpose. 

(b)  Appropriate  notices  setting  forth 
details  of  the  election  shall  be  posted  by 
GAO  as  directed  by  the  Board. 

(c)  The  Board  shall,  through  its  agents 
chosen  to  conduct  the  election: 

(1)  provide  the  opportunity  for  all 
qualified  voters  to  indicate  their  choices 
in  secrecy; 

(2)  o^er  qualified  voters  the 
opportunity  to  vote  for  any  labor 
organization  on  the  ballot,  or  to  reject 
all  labor  organizations; 

(3)  permit  all  parties  to  observe  all 
aspects  of  the  election  procedure  other 
than  any  which  would  interfere  with  the 
secrecy  of  the  ballot; 

(4)  provide  for  all  parties  to  challenge 
the  eligibility  of  any  voters,  and  to 
impound  the  ballots  of  such  voters, 
subject  to  later  determination  of 
eligibility  should  the  number  of 
challenges  potentially  affect  the  results; 

(5)  certify  to  all  parties  the  results  of 
the  election. 

(d)  Upon  receiving  a  report  of  the 
results  of  the  election,  the  Board  shall: 

(1)  If  necessary  rule  on  the  challenges 
and  adjust  the  results  accordingly; 

(2)  Formally  announce  the  results  and, 
where  appropriate,  designate  a  labor 
organization  as  the  exclusive  collective 
bargaining  agent,  or  withdraw  such  a 
designation; 

(3)  Where  one  or  more  of  the  labor 
organizations  on  the  ballot  has  received 
the  vote  of  30%  of  the  employees  eligible 
to  vote,  but  none  has  gained  a  majority 
of  the  votes  cast,  order  a  runoff  election 
between  the  two  choices  receiving  the 
largest  number  of  votes  in  the  original 
election,  unless,  because  of  a  tie  vote  or 
for  some  other  reason,  the  result  is 
inconclusive;  and. 

(4)  Where  the  result  is  inconclusive, 
conduct  no  more  than  one  additional 
election  on  that  petition  to  clarify  the 
result. 

Subpart  F— Special  Procedures- 
Unfair  Labor  Practices 

§28.81    AuttKKity  of  the  Board. 

(a)  The  procedures  in  this  subpart 
relate,  in  part,  to  the  Board's  functions 
"to  consider,  decide,  and  order 
corrective  or  disciplinary  action  (aS 
appropriate)  in  cases  arising  from  .  .  . 
any  labor  practice  prohibited  under  the 
labor  management  system  established 
.  .  ."  by  the  Comptroller  General 
pursuant  to  9  3(e)  of  the  Act.  (Act,  Sec 
4(h)(6)). 
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(b)  The  system  so  established  by  the 
Comptroller  General  is  required  "to 
ensure  that  each  employee  of  the  GAO 
has  the  right,  freely  and  without  penalty 
or  reprisal,  to  form,  join  and  assist  an 
employee  organization,  or  to  refrain 
from  such  activity,  and  shall  provide  for 
a  labor-management  relations  program, 
consistent  with  Chapter  71  of  Title  5. 
U.S.  Code."  [Act,  Sec  3(3)). 

§  28.83    Unfair  labor  practices— Board 
procedures. 

(a)  Unfair  labor  practices  are  defined 
at  GAO  Order  2711.1  dated  October  1, 
1980.  An  allegation  that  a  provision  of 
GAO  Order  2711.1  is  inconsistent  with 
chapter  71  of  title  5.  United  States  Code, 
and  thereby  denies  to  an  employee  or 
labor  organization  rights  comparable  to 
those  granted  by  chapter  71  of  title  5, 
U.S.  Code,  may  also  be  raised  under  the 
unfair  labor  practice  procedure. 

(b)  An  allegation  that  unfair  labor 
practices  have  been  committed  shall  be 
subject  to  the  procedures  appearing  in 
Subpart  B  for  the  Hling  of  petitions, 
response  by  the  GAO,  investigation  by 
the  General  Counsel,  and  the  Board's 
disposition,  except  as  set  forth  in 
paragraph  (c)  of  this  section. 

(c)  No  complaint  will  be  issued  based 
on  any  alleged  unfair  labor  practice 
which  occurred  or  was  discovered  more 
than  6  months  before  the  filing  of  an 
unfair  labor  practice  charge  with  the 
charged  party,  as  provided  in  paragraph 
14b  of  GAO  Order  2711.1,  or  more  than  9 
months  before  the  filing  of  a  complaint/ 
petition  with  the  General  Counsel. 

§  28.85    Negotiability  Issues— compelling 
need. 

Where  the  GAO  and  an  exclusive 
bargaining  representative  disagree  on 
whether  a  matter  is  subject  to 
negotiation  as  part  of  the  requirement  to 
bargain  in  good  faith,  the  matter  shall  be 
appealable  to  the  Board  under  the 
following  procedures: 

(a)  When,  in  connection  with 
negotiations,  a  proposal  is  declared 
nonnegotiable,  the  party  submitting  the 
proposal  shall,  prior  to  the  close  of 
negotiations,  submit  to  the  other  party  a 
Request  for  Formal  Negotiability 
Determination  reciting  the  proposal  in 
question.  The  party  declaring  the 
proposal  nonnegotiable  shall,  within  ten 
(10)  days,  deliver  to  the  other  party  a 
Formal  Negotiability  Determination 
stating  the  basis  for  the  Determination. 

(b)  A  Formal  Negotiability 
Determination  may  be  appealed  to  the 
Board  within  20  days  from  receipt  by 
filing  a  Petition  for  Review  with  the 
Board.  A  complete  statement  of 
argument  from  the  petitioner  should 
accompany  the  Petition  for  Review. 


(c)  The  Board  shall  serve  the 
Respondent  with  a  copy  of  the  Petition 
for  Review  and  accompanying 
argument.  Respondent  shall  have  20 
days  in  which  to  reply  to  the  Petition  for 
Review. 

(d)  One  or  more  members  of  the  Board 
shall  review  the  arguments,  hold  a 
hearing  if  the  Hearing  Officer  deems  it 
necessary,  and  issue  a  decision. 

(e)  The  decision  shall  become  final  in 
accordance  with  §  28.25. 

§28.87    Standards  Of  Conduct  for  Labor 
Organizations. 

(a)  The  GAO  shall  only  accord 
recognition  to  labor  organizations  that 
are  free  from  corrupt  influences  and 
from  influences  opposed  to  basic 
democratic  principles.  An  organization 
is  not  required  to  prove  it  is  free  from 
such  influence  if  it  is  subject  to 
governing  requirements  calling  for  the 
maintenance  of: 

(1)  Democratic  procedures; 

(2)  Freedom  from  totalitarian 
influence: 

(3)  Independence  on  the  part  of  its 
agents  and  officers  from  any  business  or 
financial  interests  which  represent 
conflicts  of  interest  or  potential  conflicts 
of  interest:  and 

(4)  Fiscal  integrity,  including  provision 
for  the  dissemination  of  regular  financial 
reports  to  its  members. 

(b)  A  labor  organization  which  has  or 
seeks  recognition  as  a  representative  of 
employees  under  this  chapter  shall  file 
financial  and  other  reports  with  the 
Board  and  comply  with  trusteeship  and 
election  standaids. 

(c)  A  labor  organization  which  has  or 
seeks  recognition  under  these  Rules, 
shall  adhere  to  principles  enunciated  in 
the  Regulations  issued  by  the  Assistant 
Secretary  of  Labor  for  Labor/ 
Management  Relations  regarding 
standards  of  conduct  for  labor 
organizations  in  the  public  sector. 
Complaints  of  violations  of  this  section 
shall  be  filed  with  the  Board.  In  any 
matter  arising  under  this  section,  the 
Board  may  require  a  labor  organization 
to  cease  and  desist  from  violations  of 
this  section  and  require  it  to  take  such 
actions  as  it  considers  appropriate  to 
carry  out  the  policies  of  this  section. 

(d)  This  chapter  does  not  authorize 
participation  in  the  management  of  a 
labor  organization  or  acting  as  a 
representative  of  a  labor  organization 
by  a  management  official,  a  supervisor, 
or  a  confidential  employee,  or  by  any 
employee  if  the  participation  or  activity 
would  result  in  a  conflict  or  apparent 
conflict  of  interest  or  would  otherwise 
be  incompatible  with  law  or  with  the 
official  duties  of  the  employee. 


(e)  In  the  case  of  any  labor 
organization  which  by  omission  or 
commission  has  wnllfully  and 
intentionally  called  or  participated  in  a 
strike,  work  stoppage  or  slowdown,  or 
picketed  in  a  manner  which  interfered 
with  the  operations  of  a  government 
agency,  or  has  condoned  such  activity, 
the  Board  shall,  upon  an  appropriate 
finding  it  has  made  of  such  a  violation — 

(1)  revoke  the  recognition  status  of  the 
labor  organization:  or 

(2)  take  any  other  appropriate 
disciplinary  action. 

(f)  The  General  Counsel  may  diarge  a 
labor  organization  with  violations  of  this 
section.  The  Board  shall  conduct 
proceedings  with  regard  to  such  diaige 
and  may  require  a  labor  organization  to 
take  such  actions  as  it  deems  necessary 
to  carry  out  the  policies  of  this  section. 


§28.89    Review  of  arbMralkMiJ 

(a)  Either  party  to  an  arbitration 
proceeding  conducted  pursuant  to  a 
grievance  procedure  under  a  collective 
bargaining  agreement  may  file  an 
exception  to  the  arbitrator's  award 
within  30  days  of  its  receipt  and  shall 
serve  such  to  all  other  parties. 

(b)  An  opposition  to  the  exception 
may  be  filed  with  the  Board,  and  shall 
be  served  on  all  other  parties,  within  30 
days  after  receipt  of  the  exception. 

(c)  An  exception  shall  be  carefully 
documented  as  to  the  reasons  therefor. 

(d)  The  Board's  decision  regarding  an 
exception  shall  be  based  on: 

(1)  a  finding  that  the  award  is 
contrary  to  any  law.  rule,  regulation,  or 
Order  or 

(2)  other  grounds  similar  to  those 
applied  by  federal  courts  in  private 
sector  labor-management  relations. 

(e)  If  no  exception  to  an  arbitrator's 
award  is  filed  within  30  days  after  it  is 
issued,  the  award  shall  be  final  and 
binding. 

Subpart  G— Disciplinary  and  Stay 
Proceedings 

§  28.101    General  authority. 

The  procedures  in  this  Subpart  relate 
to  the  Board's  functions  "to  consider, 
decide  and  order  corrective  or 
disciplinary  action  (as  appropriate)  in 
cases  arising"  from  any  area  within  the 
Board's  jurisdiction. 

§28.103    Investigative  authority. 

In  addition  to  the  authority  vested  by 
the  Act  in  the  General  Counsel  to 
investigate  allegations  of  prohibited 
personnel  practices  and  prohibited 
poUtical  activities,  the  Board  may 
request  the  General  Counsel  to 
investigate  any  personnel  matter  in  a 
case  under  the  Board's  jurisdiction  to 
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determine  whether  reasonable  grounds 
exist  upon  which  to  initiate  disciplinary 
action  against  an  employee  of  GAO. 

§28.105    Disciplinary  proceedings. 

(a)  If  the  General  Counsel  determines 
after  any  investigation  under  9  28.103  or 
§  4(g)  of  the  Act  that  discipHnary  action 
should  be  initiated  against  an  employee, 
the  General  Counsel  shall  prepare  a 
written  complaint  against  the  employee 
containing  his/her  determination, 
together  with  a  statement  of  the 
supporting  facts,  and  present  the 
complaint  and  the  statement  to  the 
employee  and  the  Board  in  accordance 
with  paragraphs  (b]  and  (c)  of  this 
section. 

(b)  In  the  case  of  an  employee  in  a 
confidential,  policy  making,  policy- 
determining,  or  policy-advocating 
position  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  the  complaint  and  statement 
referred  to  in  paragraph  (a)  of  this 
section,  with  any  response  by  the 
employee,  shall  be  presented  to  the 
Congress  for  appropriate  action  in  lieu 
of  being  presented  under  paragraph  (d) 
of  this  section. 

(c)  Any  employee  against  whom  a 
complaint  has  been  presented  to  the 
Board  under  paragraph  (a)  of  this 
section  is  entitled  to: 

(1)  A  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits 
and  other  documentary  evidence  in 
support  of  the  answer; 

(2)  Be  represented  by  an  attorney  or 
other  representative; 

(3)  A  hearing  before  the  Board  or  a 
member  designated  by  the  Board; 

(4)  Have  a  transcript  kept  of  any 
hearing  under  paragraph  (c)(3)  of  this 
section;  and 

(5)  A  written  decision  and  reasons 
therefor  at  the  earliest  practicable  date, 
including  a  copy  of  a  Hnal  decision 
ordering  disciplinary  action. 

(d)  A  Tmal  order  of  the  Board  may 
order  disciplinary  action  consisting  of 
removal,  reduction  in  grade,  debarment 
from  GAO  employment  for  a  period  not 
to  exceed  5  years,  suspension, 
reprimand,  or  an  assessment  of  civil 
penalty  not  to  exceed  $1,000. 

(e)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board  under 
subparagraph  (d).  An  employee  subject 
to  a  final  decision  ordering  disciplinary 
action  under  this  section  may  obtain 
judicial  review  of  the  order  in  the  United 
States  Court  of  Appeals  for  the  judicial 
circuit  in  which  the  employee  resides  or 
to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in 
accordance  with  S  4(1)  of  the  Act 


§  28.107    Stay  procssdings. 

(a)  If  the  General  Counsel  determines 
after  an  investigation  under  these  rules 
that  there  are  reasonable  grounds  to 
believe  that  a  personnel  action  was 
taken,  or  is  to  be  taken,  as  a  result  of  a 
prohibited  personnel  practice,  the 
General  Counsel  may  request  any 
member  of  the  Board  to  order  a 
temporary  stay  of  the  personnel  action 
for  a  period  of  not  more  than  60  days. 

(b)  A  Board  member  shall  order  a 
temporary  stay  under  paragraph  (a)  of 
this  section  unless  the  member 
determines  that  such  a  stay  would  not 
be  appropriate.  Unless  denied,  any 
temporary  stay  requested  shall  be 
granted  within  3  working  days  after  the 
date  of  request. 

(c)  The  Board  may  grant  a  further 
temporary  stay  or  a  permanent  stay  if 
the  Board  concurs  in  the  determination 
of  the  General  Counsel  and  after  an 
opportunity  for  oral  or  written  comment 
by  the  General  Counsel  and  GAO.  A 
permanent  stay  by  the  Board  is  fmal  and 
appealable  in  accordance  with  9  28.27. 

Subpart  H— Appeals  by  Members  of 
the  Senior  Executive  Service 

9  28. 1 11    Personnel  actions  involving  SES 
ntembers. 

Members  of  the  GAO  Senior 
Executive  Service  (SES)  may  appeal 
adverse  actions  relating  to  misconduct, 
malfeasance  or  similar  action  to  the 
Board  in  accordance  with  Subpart  B. 
Members  of  the  GAO  SES  who  allege 
that  they  have  been  subjected  to  a 
personnel  action  that  constitutes  a 
prohibited  personnel  practice  or 
prohibited  discrimination  may  appeal  to 
the  Board  in  accordance  with  Subpart  B 
or  Subpart  D  respectively. 

928.113   Performance  based  actions. 

A  career  appointee  removed  from  SES 
to  a  GAO  position  outside  the  SES  for 
less  than  hilly  successful  executive 
performance  shall,  upon  notice  of  such 
removal,  be  entitled,  upon  request,  to  an 
informal  hearing  before  a  member  of  the 
Board  designated  by  the  Chairman  of 
the  Board.  At  the  hearing  the  career 
appointee  may  appear  and  present 
argimients.  but  such  hearing  shall  not 
give  the  career  appointee  the  right  to 
initiate  an  action  with  the  Board  under 
another  provision  of  these  rules,  nor 
need  the  removal  action  be  delayed  as  a 
result  of  the  granting  of  such  hearing. 
Edward  C.  Gallaa, 
Chairman. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 

Expedited  Procedure  for  Handling 
Certain  Petitions  for  Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  rules  of 
practices  for  processing  petitions  for 
rulemaking  to  include  provisions  for 
handling  certain  petitions  for  rulemaking 
with  an  expedited  procedure  that  begins 
with  publication  of  a  notice  of  proposed 
rulemaking.  This  procedure  will  reduce 
the  time  required  to  respond  to  selected 
petitions  and  eliminate  the  need  to 
publish  in  every  case  a  notice  of  receipt 
of  petition  for  rulemaking. 

EFFECnVC  date:  July  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  M.  Feiton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  current  practice,  as 
codified  in  10  CFR  2.802(e),  is  to  notice 
in  the  Federal  Register  the  receipt  of  all 
petitions  for  rulemaking  that  meet  the 
criteria  of  10  CFR  2.802(c)  and  to  invite 
public  comment  at  that  time.  The  NRC 
staff  then  reviews  the  merits  of  the 
petition  in  light  of  the  public  comments 
received. 

This  is  an  appropriate  procedure  for 
most  petitions  for  rulemaking.  The 
public  is  given  an  early  opportunity  to 
support  or  oppose  the  petitioner's 
proposals,  and  the  staff  is  given  some 
indication  of  the  extent  of  public  interest 
in  the  petition.  This  comment  period  is 
particularly  important  when  rulemaking 
is  denied,  since  no  further  comment 
period  will  be  available.  If  all  or  part  of 
the  petition  is  granted,  further  public 
comment  may  be  sought  if  a  proposed 
rule  is  developed  in  response  to  the 
petition. 

In  certain  cases,  however,  this  initial 
comment  period  is  unnecessary.  The 
Commission  receives,  with  some 
frequency,  petitions  which  request 
minor  rule  amendments  and  which  are 
obviously  meritorious.  An  example 
might  be  a  petition  to  establish  a 
defmite  period  for  licensee  retention  of 
certain  records  that  need  not  be  retained 
indefmitely.  Another  example  might  be 
a  petition  to  clarify  an  apparent 
ambiguity  created  by  reading  various 
parts  of  NRC's  regulations  in  tandem 
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and  the  resolution  requires  no 
substantial  change  in  policy.  In  such 
cases  it  may  be  clear  that  the 
amendment  is  necessary  and  desirable 
and  should  be  accomplished  with  a 
minimum  of  delay  and  expenditure  of 
staff  resources.  'This  can  be  done  by 
providing  for  preliminary  staff  review  of 
all  petitions  for  rulemaking  to  separate 
those  which  meet  appropriate  criteria 
for  early  action. 

Use  of  the  expedited  procedure  in  any 
particular  case  is  a  matter  of 
Commission  and  staff  discretion. 
However,  in  general,  petitions  which  are 
likely  to  be  considered  for  expedited 
treatment,  in  addition  to  the  examples 
described  above,  include  those  which: 
propose  amendments  involving 
interpretive  rules,  rules  of  agency 
organization,  procedure  or  practice; 
propose  amendments  to  substantive 
Commission  regulations  which  are 
corrective  or  of  a  minor  or  nonpolicy 
nature  and  do  not  substantially  modify 
existing  regulations;  propose 
amendments  which  grant  or  recognize 
exemptions  or  relieve  restrictions  from 
Commission  regulations;  or,  propose 
amendments  already  under 
consideration  in  ongoing  rulemaking 
proceedings.  Petitions  which  are  not 
likely  to  be  suitable  for  expedited 
consideratfon  include  those  which 
would;  require  preparation  of  an 
Environmental  Impact  Statement  or 
otherwise  have  a  significant  impact  on 
NRC  staff  and  resource  commitments; 
impose  new  or  increased  reporting  or 
recordkeeping  requirements  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  Pub.  L  96-511;  or,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354. 

For  petitions  considered  for  expedited 
treatment,  the  staff  would  proceed 
immediately  to  develop  a  proposed  rule 
rather  than  await  public  comment  on  the 
petition  itself  (For  petitions  of  this  kind, 
it  is  often  the  case  that  little  or  no  public 
comment  is  received  in  any  event.)  All 
other  petitions,  of  course,  would 
continue  to  be  published  for  early 
comment. 

One  minor  change  in  the 
Commission's  rules  is  necessary  to 
implement  this  "fast-track"  procedure. 
Paragraph  (e)  of  10  CFR  2.802  currently 
provides  that,  by  means  of  a  notice  of 
docketing  published  in  the  Federal 
Register,  public  comment  will  be  invited 
upon  all  petitions  for  rulemaking.  The 
amendment  provides  that  public 
comment  may  be  invited  upon  the 
petition  itself,  or.  in  appropriate  cases. 


may  be  requested  for  the  first  time  upon 
publication  of  a  proposed  rule 
developed  in  response  to  the  petition. 
Each  petitioner  will  be  notified  directly 
as  to  which  procedure  is  being  followed 
in  his  or  her  case. 

Because  this  amendment  is  not 
substantive  and  relates  only  to  matters 
of  agency  procedure,  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  is  unnecessary,  and  the 
amendment  is  effective  without  the 
customary  30  days  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  tide  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  2  is 
published  as  a  document  subject  to 
codification. 

PART2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

1.  The  authority  citation  for  10  CFR 
Part  2  reads  as  follows: 

Auliiority:  Sec.  161.  Pub.  L  83-703.  68  Stat. 
948,  as  amended  (42  U.S.C.  2201):  Pub.  L  90- 
23.  81  Stat.  54  (5  U.S.C.  552).  unless  otherwise 
noted.  Section  2.200-2.206  also  issued  under 
sea  186,  Pub.  L  83-703,  68  Stat.  955  (42  U.S.C 
2236),  and  sec.  206,  Pub.  L  93-438.  88  Stat 
1246  (42  (U.S.C.  5846).  and  iS  2.800-2.807  also 
issued  under  Pub.  L  89-554.  80  Stat.  883  (42 
U.S.C.  533).  unless  otherwise  noted. 

2.  In  9  2.802.  paragraph  (e)  is  revised 
to  read  as  follows: 

92.802    Petition  for  rulemaking. 


(e)  If  it  is  determined  that  the  petition 
includes  the  information  required  by 
paragraph  (c)  of  this  section  and  is 
complete,  the  Director.  Division  of  Rules 
and  Records,  or  designee,  will  assign  a 
docket  number  to  the  petition,  will  cause 
the  petition  to  be  formally  docketed,  and 
will  deposit  a  copy  of  the  docketed 
petition  in  the  Commission's  Public 
Document  Room.  Public  comment  may 
be  requested  by  publication  of  a  notice 
of  the  docketing  of  the  petition  in  the 
Federal  Register,  or.  in  appropriate 
cases,  may  be  invited  for  the  first  time 
upon  publication  in  the  Federal  Register 
of  a  proposed  rule  developed  in 
response  to  the  petition.  Publication  will 
be  limited  by  the  requirements  of 
section  181  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  may  be  limited 
by  order  of  the  Commission. 
***** 

Dated  at  Bethesda.  MD  this  1st  day  of  July 
1981. 


For  the  Nuclear  Regulatory  Commistiaa. 
WUlian  |.  Dirdu, 
Executive  Director  for  Operations. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  S1-CE-11-A0;  Amdt  3S-41SSI 


Airworthiness  Directives, 
Model  172RG  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD). 
applicable  to  the  Cessna  Model  172RC 
airplanes.  This  AD  requires  removal  of 
Part  Number  2467003-1  rudder  trim/ 
nose  gear  steering  bungee  and 
replacement  by  Part  Number  2467003-6 
rudder  trim/nose  gear  steering  bungee. 
This  action  is  necessary  to  preclude  the 
possible  jamming  or  other  movement 
limitation  of  the  elevator  control  system. 
This  condition  is  caused  by  failure  of  the 
jack  screw  shaft  of  the  rudder  trim/nose 
gear  steering  bungee.  This  jamming  or 
limiting  of  the  movement  of  the  elevator 
control  system  may  result  in  an  aircraft 
accident 

EFFECTIVE  DATE:  July  13. 1981. 
COMPllANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Single  Engine 
Service  Information  Letter  SE80-99.  Rev. 
1,  dated  June  8, 1981,  pertaining  to  this 
AD,  may  be  obtained  from  Cessna 
Aircraft  Company,  Marketing  Division. 
Attention:  Customer  Service 
Department  Wichita.  Kansas  67201: 
Telephone  (316)  685-9111.  Copies  of  die 
service  letter  are  contained  in  the  Rules 
Docket  Office  of  the  Regional  Counsel. 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106  and  at  Room  916. 
800  Independence  Avenue.  SW„ 
Washington.  D.C.  20591. 
FOR  FURTHER  WrORMATlOW  CONTACT 
Douglas  W.  Haig,  Aerospace  Engineer. 
Aircraft  Certification  Program.  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport  Wichita,  Kansas 
67209;  Telephone  (316)  942-4219. 

SUPPLEMENTARY  INTOWMATIOW:  Twelve 
Malfunction  or  Defect  (M  or  D)  Reports. 
FAA  Form  8010-4,  describe  faUuio^of 
the  jack  screw  shaft  of  Part  Number 
2467003-1  rudder  trim/nose  gear 
steering  bungee.  In  addition  to  losing  the 
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rudder  trim/nose  gear  steering 
functions,  elevator  control  jamming  can 
occur  after  failure  of  the  jack  screw 
shaft  with  the  progressive  apphcation  of 
the  right  rudder.  The  failed  shaft  forms 
an  angle  with  the  body  of  the  rudder 
trim/nose  gear  steering  bungee  and 
pushes  against  the  elevator  control 
column.  This  action  ^prevents  forward 
movement  of  the  control  column.  The 
condition  can  be  relieved  by  centering 
the  rudder  pedals.  Repetitions  of  this 
condition  are  not  predictable.  Four  of 
the  twelve  M  or  D  Reports  mention 
elevator  control  problems  in  the  landing, 
taxi,  and  takeoff  situations.  It  was  . 
determined  that  the  V^-inch  diameter 
jack  screw  shaft  was  subjected  to  an 
eccentric  load  which  induced  a  bending 
load  and  led  to  a  fatigue  failure.  The 
diameter  of  the  jack  screw  shaft  has 
been  increased  to  ^a-inch.  This 
improved  rudder  trim/nose  gear  steering 
bungee  is  identiHed  by  Part  Number 
2467003-6.  The  availability  of  the 
improved  part  and  the  decision  by  the 
manufacturer  to  require  replacement  is 
detailed  in  Cessna  Service  Letter  SE80- 
99,  Rev.  1.  dated  June  8, 1981. 

Part  Number  2467003-6  bungee  was 
introduced  on  airplane  Serial  Number 
172RG0770.  Cessna  Model  172RG 
airplanes  susceptible  to  the  jack  screw 
shaft  failure  were  produced  prior  to  this 
serial  number. 

The  FAA  considers  this  to  be  an 
unsafe  condition.  Accordingly,  since  this 
condition  is  likely  to  exist  in  the  rudder 
trim/nose  gear  steering  bungee  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  applicable  to  Cessna 
Model  172RG  airplanes  requiring 
replacement  of  Part  Number  2467003-1 
rudder  trim/nose  gear  steering  bungee 
with  Part  Number  2487003-6  rudder 
trim/nose  gear  steering  bungee  in 
accordance  with  the  compliance  listed 
in  the  body  of  the  AD. 

To  assure  that  the  operator  is  advised 
of  the  unsafe  condition,  resulting  from  a 
jamming  or  other  movement  limitation 
of  the  elevator  control  system,  the  AD 
requires  the  immediate  installation  of, 
and  operation  in  accordance  with,  a 
temporary  placard  upon  receipt  of  the 
AD.  The  placard  is  to  state: 
"ELEVATOR  MOVEMENT  MAY  BE 
LIMITED  WHEN  RIGHT  RUDDER  IS 
APPLIED.  IF  THIS  CONDITION  IS 
ENCOUNTERED,  CENTER  THE 
RUDDER  PEDALS.  LAND  AS  SOON  AS 
PRACTICAL  AND  COMPLY  WITH  AD 
81-14-06  PRIOR  TO  FURTHER 
FUGHT." 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  S  U.S.C.  553(b)  is 


impracticable  and  contrary  to  the  pubhc 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 

Csssna:  Applies  to  Model  172RG  (S/Ns 

172RG0001  through  172RG076e)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 

already  accomplished.  To  ensure  the  integrity 

of  the  rudder  trim/nose  steering  bungee, 

accomplish  the  following: 

(A)  Prior  to  further  flight,  install  a  locally 
fabricated  placard  in  clear  view  of  the  pilot, 
using  letters  at  least  3/32  inch  high,  which 
reads: 

"ELEVATOR  MOVEMENT  MAY  BE 
LIMITED  WHEN  RlCiHT  RUDDER  IS 
APPUED.  IF  THIS  CONDITION  IS 
ENCOUNTERED.  CENTER  THE  RUDDER 
PEDALS.  LAND  AS  SOON  AS  PRACTICAL 
AND  COMPLY  WITH  AD  81-14-06  PRIOR 
TO  FURTHER  FUGHT." 

(B)  The  fabrication  and  installation  of  the 
required  placard  of  this  AO  may  be 
accomplished  by  the  holder  of  a  pilot 
certiflcate  issued  under  Part  61  of  the  Federal 
Aviation  Regulations  on  any  airplane  owned 
or  operated  by  that  person.  That  individual 
must  take  an  entry  in  the  airplane 
maintenance  records  showing  compliance 
with  paragraph  (A)  of  this  AD. 

(C)  On  airplanes  with  over  150  hours  time- 
in-service  on  the  effective  dale  of  this  AD. 
within  the  next  50  hours  time-in-service, 
replace  Part  Number  2467003-1  rudder  trim/ 
nose  gear  steering  bungee  with  Pari  Number 
2467003-6  rudder  trim/nose  gear  steering 
bungee. 

(D)  On  airplanes  with  less  than  150  hours 
time-in-service  on  the  effective  date  of  this 
AD,  replace  Part  Number  2467003-1  rudder 
trim/nose  gear  steering  bungee  with  Part 
Number  2467003-6  rudder  trim/nose  gear 
steering  bungee  prior  to  the  accumulation  of 
200  hours  time-in-service. 

(E)  Compliance  with  Paragraphs  (C)  or  (D), 
as  appropriate,  allows  -emoval  of  the  placard 
installed. in  Paragraph  |A|. 

(F)  Record  compliance  with  this  AD  by  an 
appropriate  entry  in  the  airplane 
maintenance  records.  This  should  include 
those  airplanes  where  the  provisions  of  this 
AD  have  already  been  accomplished. 

Note.— Cessna  Single  Engine  Service  Letter 
SE80-99.  Rev.  1.  dated  |une  8. 1981,  pertains 
to  this  subject. 

This  amendment  becomes  effective 
July  13. 1981. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  195&  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  ia55(d)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 


Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  flnal  regulatory 
evaluation  or  analysis,  as  appropriate.  wiU  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  Tiled,  may  be  obtained  by 
contacting  the  person  identiFied  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  uf  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on  June  26. 
1981. 
)ohn  E.  Shaw. 

Aclmg  Director.  Central  Region. 

ll-KDoc  81-l9B36Filrd7-S-«1  «:4Sdin| 
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14  CFR  Part  39 

(Docliet  No.  81-NW-12-AD:  Amendment 
39-41561 

Airworthiness  Directives;  Foklcer  B.  V. 
RHodel  F27  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspections,  replacements,  and 
modifications,  as  necessary,  of  certain 
components  on  Fokker  Model  F27 
airplanes.  This  AD  is  needed  to  detect 
and  correct  certain  unsafe  conditions 
which  were  found  earlier  but  for  which 
no  FAA  mandatory  action  was  taken  at 
the  time  because  U.S.  registered  Fokker 
Model  F27  airplanes  were  not  affected 
since  they  were  being  operated  outside 
the  U.S.  However,  the  entry  onto  the 
U.S.  Registry  of  additional  Fokker  Model 
F27  airplanes,  which  are  intended  for 
operation  in  the  United  States, 
necessitates  AD  action  at  this  time  to 
ensure  that  such  aircraft  maintain  an 
acceptable  level  of  safety. 
DATES:  Effective  date  August  10, 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
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addresses:  Federal  Aviation 
Administration,  Northwest  Region,  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98106.  The  applicable 
service  bulletins  may  be  obtained  from: 
Manager.  Maintenance  and  Engineering. 
Fokker  B.  V.  Product  Support,  P.O.  Box 
7600, 1117  ZJ  Schiphol.  OosL  The 
Netherlands. 

FOR  FURTHER  INFORMATION  CONTACT! 
Dick  Nelson,  Foreign  Certification 
Branch,  ANW-150S,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  Telephone 
206-767-2717. 
SUPPLEMENTARY  INFORMATION:  A  - 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  (AD)  to  require 
inspections,  replacements,  and 
modifications,  as  necessary,  of  certain 
components  on  Fokker  B.  V.  Model  F27 
airplanes  was  published  in  the  Federal 
Register  on  March  30, 1981  (46  FR 
19246).  This  proposal  was  prompted  by 
the  possible  entry  of  additional  F27s 
(previously  there  were  two)  on  the  U.S. 
Aircraft  Registry  that  may  not  have 
been  inspected  or  modified  in 
accordance  with  The  Netherlands  Civil 
Aviation  Department  (RLD) 
requirements  that  were  established  by 
the  finding  of  unsafe  conditions.  The 
FAA  agrees  with  those  RLD 
requirements  and  unsafe  conditions  and 
thus  issued  the  proposed  AD  under 
Docket  No.  81-NW-12-AD.  The  unsafe 
conditions  were  itemized  therein  as 
follows: 

A.  Inadvertent  unlocking  of  the  Ipeco 
seat  can  lead  to  spurious  pilot  input  or 
loss  of  flight  control  input  during 
maneuvers  which  require  precise  flight 
control  for  safe  flight.  (Reference  Fokker 
Service  Bulletin  (SB)  25-47  dated 
January  1. 1979.) 

B.  Hook  latch  failure  of  the  cargo  door 
latch  mechanism  could  lead  to  explosive 
decompression  and  associated 
structural  damage  hazard.  (Reference  SB 
52-60  dated  May  1. 1979.) 

C.  Broken  elevator  center  hinge  fitting 
may  necessitate  drastic  trim  changes  to 
maintain  flight  control  which  is  unsafe 
and  may  lead  to  stall  if  the  changes  are 
required  in  critical  flight  regimes  such  as 
takeoff  and  landing.  (Reference  SB  55-52 
dated  May  1. 1979.) 

D.  Insufficient  clearance  may  prevent 
the  main  entrance  door  from  being 
opened  when  the  emergency  release  is 
being  used  during  an  emergency 
evacuation,  thus  trapping  occupants  in 
the  aircraft  when  quick  egress  may  be 
required.  (Reference  SB  52-61  dated 
January  2. 1980.) 

E.  Failure  of  the  retaining  ring  on  the 
main  landing  gear  retraction  ram  may 


lead  to  unlocked  partial  extension  and 
subsequent  collapse  of  the  main  gear  on 
landing.  (Reference  SB  32-136  dated 
February  1&  1980.) 

F.  Water  collecting  in  the  pilot  static 
tubes  can  lead  to  erroneous  airspeed, 
altitude,  and  vertical  speed  information 
being  presented  to  the  flight  crew. 
(Reference  SB  34-41  dated  March  13. 
1979.) 

G.  Chafing  of  the  cable  loom  between 
two  deicing  relay  panels  may  lead  to  the 
loss  of  RH  engine  deicing.  windshield 
antiicing  and  cockpit  heating.  (Reference 
SB  30-34  dated  April  17. 1978.) 

H.  A  wiring  error  may  lead  to 
isolation  of  both  batteries  from  the  main 
DC  tie  bus  when  one  reverse  current 
circuit  breaker  trips.  This  may  lead  to 
critical  instrumentation  and  lighting  loss 
when  DC  emergency  power  is  required. 
(Reference  Special  Instructions  76  dated 
November  20, 1978.) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AmendmenL  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Fokker  B.  V.,  the  manufacturer,  provided 
the  only  comihents,  and  these  comments 
are  discussed  as  follows: 

A.  Since  the  merger  between  Fokker 
B.  V.  and  V.  F.  W.  has  ended,  changes 
have  to  be  made  to  the  name  and 
address. 

FAA  Position:  The  name,  address,  and 
model  designation  have  been  changed 
herein  to  agree  with  this  item. 

B.  Comments  on  "unsafe  conditions:" 

1.  NPRM  Item  B:  The  unsafe  condition 
is  failure  of  more  than  one  hook  latch 
driving  lever,  preventing  full 
engagement  of  the  corresponding  hook 
latch.  Unwanted  opening  of  the  doors 
may  occur  if  more  than  one  hook  latch 
has  failed  to  reach  the  locked  position. 

FAA  Position:  The  correction  is  noted. 
The  failure  of  more  than  one  hook  latch 
driving  lever  could  lead  to  explosive 
decompression.  The  corrective  action 
will  be  required  as  proposed. 

2.  NPRM  Item  E:  The  inspection  for 
the  unsafe  condition  is  already  covered 
by  the  mandatory  inspections 
prescribed  in  the  F27  Structural  Integrity 
Program  under  item  32-30-01.  revision  1. 
subitem  d.  Therefore,  this  item  should 
not  be  included  in  this  rule.  Disciission 
is  taking  place  with  RLD  to  cancel  the 
Dutch  Airworthiness  Directive  (BLA). 

FAA  Position:  Mandatory  inspections 
established  by  a  foreign  airworthiness 
authority  are  not  automatically 
incorporated  into  thp  maintenance 
programs  of  the  U.^  operators.  The  FAA 
will  include  this  item  but  provide  an 
optional  inspection  requirement  in 
accordance  with  the  above  Structural 


Integrity  Program  in  the  event  the  RLD 
requirement  is  cancelled. 

3.  NPRM  Item  G:  Instead  of  RN  engine 
deicing,  the  RH  propeller  deicing  is 
affected. 

FAA  Position:  The  correctioa  is  noted 
Chafing  of  the  cable  loom  between  two 
deicing  relay  panels  may  lead  to  the  loss 
of  RH  propeller  deicing.  windshield 
antiicing  and  cockpit  heating. 

4.  NPRM  Item  H:  The  unsafe  condition 
is  correct  However,  the  corrective 
action  has  been  witnessed/performed 
on  all  applicable  aircraft  by 
manufacturer's  representatives. 
Consequently  this  item  should  not  be 
included  in  the  NPRM.  Discussions  are 
taking  place  with  RLD  to  cancel  the 
BLA. 

FAA  Reply:  The  FAA  wrill  include  this 
requirement  to  insure  that  the  operators 
are  aware  of  it  and  that  subsequent 
changes  will  not  negate  the  intent  of  the 
special  instructions.  In  addition  the  first 
sentence  of  the  FAA  comments  to  E 
above  apply  with  the  exception  that  a 
modification  rather  than  an  inspection 
applies. 

C.  Comments  on  "proposed 
amendment:" 

1.  NPRM  Item  A:  Since  not  the  seat 
track  but  the  seat  track  lock  stop  block 
has  to  be  modified,  the  last  sentence  of 
this  paragraph  should  read:  "Within  the 
next  500  hours  time  in  service  modify 
the  seat  track  lock  stop  block  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F27  Service 
Bulletin  No.  25-47  dated  January  1. 
1979." 

FAA  Position:  The  last  sentence  of 
item  A  has  been  so  modified. 

2.  NPRM  Item  C:  As  abeady  a 
mandatory  inspection  Is  prescribed  in 
the  F27  Structural  Integrity  Program,  this 
paragraph  should  read:  "Applies  to 
airplanes  S/N 10547  and  below.  10558 
and  10560.  To  prevent  failure  of  the  ri^t 
elevator  center  hinge  fitting,  inspect  for 
cracks  in  accordance  with  the  F27 
Structural  Integrity  Program,  item  55-50- 
01.  Revision  1.  Within  the  next  SCO  hours 
time  in  service,  replace  hinge  fitting  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F27  Service 
Bulletin  No.  55-5Z  dated  May  1. 1979." 

FAA  Position:  The  correction  has 
been  noted  and  incorporated  into  this 
AD. 

Since  the  conditions  described  in  A 
through  H  above,  as  modified  by  the . 
manufacturers  comments,  are  likely  to 
exist  or  develop  in  other  arplanes  of  the 
same  type  design,  this  AD  will  require 
inspections,  replacements,  and 
modifications  as  specidfied  herein. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive:  FoAAerE  V. 
Applies  to  Model  F27  airplanes,  all 
series,  certificated  in  all  categories  as 
indicated  below. 

Unless  already  accomplished, 
accomplish  the  following  within  the  time 
specified  in  each  paragraph  below  after 
the  effective  date  of  this  AO. 

A.  Applies  to  airplanes  S/N 10479, 
10492, 10499, 10500. 10502, 10529, 10534, 
10536  through  10577, 10559. 10561 
through  10585.  To  prevent  inadvertent 
unlocking  of  the  Ipeco  seats,  inspect  and 
modify  the  bolt  and  tracklock  stop  block 
in  accordance  with  the  Accomplishment 
Instructions  of  Fokker  F27  Service 
Bulletin  No.  25-47  dated  January  1. 1979, 
or  later  FAA  approved  revisions. 
Perform  this  inspection  within  the  next 
100  hours  time  in  service  and  every  50 
hours  thereafter  until  the  bolt  and 
tracklock  stop  block  have  been 
modified.  The  bolt  and  tracklock  stop 
block  are  to  be  modified  within  the  next 
500  hours  time  in  service. 

B.  Applies  to  airplanes  S/N  10572  and 
below  equipped  with  a  large  cargo  door 
identified  by  Fokker  F27  Service  Bulletin 
No.  52-60.  To  ensure  the  functional  and 
structural  integrity  of  the  cargo  door 
latch  mechanism,  within  the  next  100 
hours  time  in  service,  inspect  the  latch 
mechanism  and  rework,  as  necessary,  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F27  Service 
Bulletin  No  52-60  dated  May  1, 1979,  or 
later  FAA  approved  revisions. 

C.  Applies  to  airplanes  S/N  10547  and 
below,  10558  and  10560.  To  prevent 
failure  of  the  right  elevator  center  hinge 
fitting,  within  100  hours  and  every  100 
hours  thereafter  until  replaced,  inspect 
for  cracks  in  accordance  with  the  F27 
Structural  Integrity  Program,  item  55-50- 
01,  Revision  1.  Within  the  next  500  hours 
time  in  service,  replace  hinge  fittings  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F27  Service 
Bulletin  No.  55-52,  dated  May  1, 1979.  or 
later  FAA  approved  revisions. 

D.  Applies  to  airplane  S/N  10102 
through  10462  incorporating  Fokker  F27 
Service  Bulletin  No.  52-47, 10464  through 
10468, 10470  through  10477, 10484, 10486, 
10498, 10501, 10503  through  10506, 10508, 
10511  through  10515, 10519, 10521 
through  10525, 10527. 10528. 10530 
through  10535,  10539. 10545. 10550. 10551. 
10552, 10554. 10557  through  10560, 10562. 
10563. 10566. 10567. 1056d.  10672. 10573. 
10574. 10576. 10579. 10581. 10685  throi«h 
10589  and  10691.  To  ensure  the 


operation  of  the  main  passenger  door 
during  an  emergency  evacuation,  within 
the  next  100  hours  time  in  service  after 
the  effective  date  of  this  AD,  modify  the 
emergency  release  mechanism  of  the 
main  passenger  door  in  accordance  with 
the  Accomplishment  Instructions  of 
Fokker  F27  Service  Bulletin  Na  52-61, 
dated  January  2, 1980. 

E.  Applies  to  all  Fokker  F27  airplanes 
having  accumulated  more  than  7,000 
landings.  To  ensure  main  landing  gear 
system  operation,  prior  to  7.500  landings 
or  within  500  landings  after  the  effective 
date  of  this  AD,  whichever  comes  later, 
replace  main  gear  actuating  ram 
retaining  ring  P/N  ACM18254  with  a 
serviceable  retaining  ring  having  less 
than  7,500  landings  in  accordance  with 
the  F27  Structural  Integrity  Program 
under  item  32-30-01,  Revision  1,  subitem 
d  or  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
F27  Service  Bulletin  No.  32-136,  dated 
February  18, 1980,  or  later  FAA 
approved  revisions.  (Note:  Established 
life  limits  are  not  to  be  exceeded.) 

F.  Applies  to  airplanes  S/N  10505  to 
10547  inclusive  and  10550.  To  ensure 
proper  function  of  the  pitot  static 
system,  within  the  next  100  hours  time 
in  service,  modify  the  pitot  static  system 
in  accordance  with  the  Fokker  F27 
Service  Bulletin  No.  34-41,  dated  March 
13, 1978,  or  later  FAA  approved 
revisions. 

G.  Applies  to  airplanes  S/N  10299  to 
10547  inclusive.  To  prevent  damage  to 
the  cable  loom,  within  the  next  200 
hours  time  in  service,  inspect  and 
modify  as  necessary  the  cable  loom  in 
accordance  with  Fokker  F27  Service 
Bulletin  No.  30-34  dated  April  17, 197a 
or  later  FAA  approved  revisions. 

H.  Applies  to  airplanes  S/N  10526, 
10527, 10529, 10543. 10547, 10533, 10555, 
10556, 10563, 10564. 10565,  10570, 10582 
and  10583.  To  ensure  airplane  battery 
power  to  the  main  DC  tie  bus,  within  100 
hours  time  in  service,  inspect  and 
modify  as  necessary  the  battery  wiring 
to  the  battery  reverse  current  circuit 
breakers  in  accordance  with  the  Fokker 
F27  Special  Instructions  No.  76  dated 
November  2a  1978.  or  later  FAA 
approved  revisions. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Alternate  means  of  compliance  or 
other  actions  which  provide  an 
equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 


this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

This  amendment  become  effective 
August  la  1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6|c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.80) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  executive  order 
12291  or  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979).  and  will  not  have  a 
significant  economic  impact  on  the 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
since  it  involves  few.  if  any.  small  entities.  A 
fmal  regulatory  evaluation  has  been  prepared 
for  this  regulation,  has  been  placed  in  the 
regulatory  docket,  and  summarized  earlier  in 
this  rule.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  indenlified .above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  regulation  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  As  such  it  is  subject  to 
review  only  by  the  courts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington  on  June  25, 
1981. 
Charles  R.  Foster, 

Director.  Northwest  Region. 

|FK  Doc.  S1-1W12  Filed  7-«-ai:  S:4S  dm| 
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14  CFR  Part  39 

(Dockst  Na  81-CE-12-AO:  Anwf>dm*nt  39- 
4157;  (Fonnerly  Docket  No.  80-WE-34-AD)) 

AlrworthineM  Directives;  Rockwell 
International  Models  NA-265-40  and 
NA-265-60  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMANV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Rockwell 
International  Model  NA-285-40  and 
NA-265-60  airplanes.  The  AD  requires 
inspection  of  the  cabin  entrance  door 
stop  (beam)  to  detect  cracks  and  to 
require  its  replacement  when  cracks  are 
found.  This  action  is  necessary  to 
prevent  loss  of  cabin  pressure  which 
may  require  the  aircraft  to  descend  to  a 
lower  altitude  where  fuel  consumption 
increases  significantly  and  this  could 
lead  to  fuel  exhaustion. 
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EFFECnvE  date:  July  13, 1981. 
COMPLIANCE:  Required  as  indicated 
unless  already  accomplished. 
ADDRESSES:  Sabreliner  Service  Bulletin 
Numbers  3  and  55  applicable  to  this  AD 
may  be  obtained  from  Rockwell 
International,  Sabreliner  Division,  Route 
3,  Perryville.  MO  63775,  Attn.:  Technical 
Publications.  Copies  of  the  Service 
Bulletins  are  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
and  Office  of  the  Regional  Counsel, 
FAA,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Beene.  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238.  Terminal  Building  2299.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION:  On  June 
25, 1980,  the  FAA  proposed  to  amend 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  by  adding  a 
new  AD  applicable  to  certain  Rockwell 
International  Models  NA-265-40  and 
NA-265-60  airplanes  and  published  it  in 
the  Federal  Register  on  July  10, 1980  (45 
FR  46434,  46435).  The  proposal  would 
require  inspection  of  the  cabin  entrance 
door  stop  (beam)  to  detect  cracks  and  to 
require  its  replacement  when  cracks  are 
found.  The  action  was  prompted  by 
reports  of  cracks  in  the  cabin  entrance 
door  stop  (beam)  which  could  result  in 
cabin  depressurization. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Comments  were 
received  from  nine  operators,  all  of 
whom  concurred  in  the  need  for  the  AD 
and  recommended  adoption. 

After  careful  review  of  all  available 
data,  including  the  comments  submitted 
by  owners/operators,  the  FAA  has 
determined  that  sufficient  evidence 
exists  in  the  public  interest  of  aviation 
safety  to  adopt  the  proposed  rule. 
Accordingly,  the  proposal  is  adopted 
with  minor  changes.  These  changes 
consist  of  calling  out  the  June  16, 1980, 
revision  to  Sabreliner  Service  Bulletin 
No.  55.  This  change  allows  use  of  a  Dy- 
Chek,  Spotcheck,  or  Zyglo  Dye 
Penetrant  inspection  in  Ueu  of  a 
fluorescent  dye  penetrant  inspection. 
Additionally,  the  individual  under  the 
"FOR  FURTHER  INFORMATION 
CONTACT'  caption  has  been  changed 
to  Marvin  D.  Beene  of  the  Aircraft 
Certification  Program  Office  in  Wichita, 
Kansas.  Subsequent  to  the  issuance  of 
the  NPRM,  the  Type  Certificate  for  the 
NA-265  Series  airplanes  was 
transferred  to  the  Central  Region.  Since 
these  changes  are  clarifying  and 


rclaxatory  in  nature,  additional  notice 
and  public  procedure  hereon  under  5 
U.S.C.  553(b)  is  unnecessary  and 
impracticable. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Rockwell  International:  Applies  to  Models 
NA-265-40.  Serial  Numbers  282-1 
through  282-97.  and  NA-265-60.  Serial 
Numbers  30&-1  through  306-63,  airplanes 
certificated  in  any  category  not  modified 
in  accordance  with  life  extension 
modifications  per  North  American 
Rockwell  Drawing  No.  306-053010. 
Compliance:  Required  as  indicated  unless 

already  accomplished.  To  prevent 

inadvertent  cabin  depressurization, 

accomplish  the  following: 

(A)  On  aircraft  with  2.000  or  more  hours 
total  time-in-service  as  of  the  effective  date 
of  this  AD,  within  the  next  600  hours 
additional  time-in-service  or  within  the  next 
12  months,  whichever  occurs  first: 

1.  Conduct  a  dye  penetrant  inspection  of 
the  door  stop  (beam)  in  accordance  with  the 
Inspection  Instructions  of  Sabreliner  Service 
Bulletin  No.  55  dated  March  31. 1980.  as 
revised  June  16, 1980. 

2.  If  no  cracks  are  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  600 
hours  time-in-service  or  1  year,  whichever 
occurs  first. 

3.  If  cracks  are  defected,  replace  the 
cracked  part  with  a  new  part  and  after  an 
additional  2.000  hours  aircraft  time-in- 
service,  resume  inspections  at  600  hour  time- 
in-service  intervals,  or  modify  the  aircraft  in 
accordance  with  SabreUner  Service  Bulletin 
No.  3,  dated  December  19, 1975.  as  revised 
August  4, 1978.  Installation  of  the  applicable 
kit  in  accordance  with  Sabreliner  Service 
Bulletin  No.  3  eliminates  the  inspection 
requirement  of  this  AD. 

(B)  On  aircraft  with  less  than  2.000  hours 
total  time-in-service  as  of  the  effective  date 
of  this  AD.  prior  to  accumulating  2.600  hours 
time-in-service  or  within  the  next  12  months 
from  the  time  the  aircraft  has  accumulated    - 
2.000  hours  time-in-service,  whichever  occurs 
first,  accomplish  the  inspection  and 
corrective  action  specified  in  Paragraph  (A) 
as  applicable. 

(C)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program.  Room  238, 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209:  telephone 
(316)  942-4285. 

(E)  Record  compliance  with  this  AD  by  an 
appropriate  entry  in  the  airplane 
maintenance  records.  This  should  include 
those  airplanes  where  the  provisions  of  this 
AD  have  already  been  accomplished. 

This  Amendment  becomes  effective 
July  13, 1981. 


(Sees.  313(a).  601  and  003  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S  C 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transporialion  Act  (49  U.S.C.  1655(c)|:  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)1 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  he 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required|.  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact". 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such,  it  is  subiecl  to  re\iew  by 
only  the  Court  of  Appeals  of  the  United 
States,  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on  |une  25. 
1981. 

)ohn  E.  Shaw. 
Acting  Director  Central  Region. 

(FK  Doc  81-19938  FiM  7*«-81  8:45  dml 
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14  CFR  Part  47 

Effective  Date  of  Reporting 
Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  the  effective  date  of 
§  47.g.(f)  of  the  Federal  Aviation 
Regulations  reporting  requirements. 

SUMMARY:  Section  47.9  of  the  Federal 
Aviation  Regulations  pertaining  to  the 
registration  of  aircraft  by  corporations 
which  are  not  United  States  citizens 
contains  a  reporting  requirement  in 
paragraph  (f)-  The  preamble  to  the  final 
rule  in  the  case  of  §  47.9  provides  that 
§  47.9(f)  would  become  effective  30  days 
after  notice  has  been  published  in  the 
Federal  Register  of  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  requirements  of  the 
paragraph. 

DATE  Section  47.9(0  of  the  Federal 
Aviation  Regulations  becomes  effective 
August  10. 1981  and  the  first  reporting 
period  will  end  February  10. 1982. 

FOR  FURTHER  MFORMATION  CONTACTt 

Elizabeth  A.  Flinta.  Technical  Section. 
Aircraft  Registration  Branch  (AAC-2S0). 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  P.O. 
Box  25062,  Oklahoma  City.  Oklahoma 
73125.  Telephone:  (405)  686-2284. 

SUPPLEMENTARY  llirOWIATIOII.  Section 
501(b)(1)(A)(ii)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  as 
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implemented  by  §  47.9  of  the  Federal 
Aviation  Regulations,  provides  that  an 
aircraft  owned  by  a  corporation  (other 
than  a  corporation  which  is  a  citizen  of 
the  United  States)  lawfully  organized 
and  doing  business  under  the  laws  of 
the  United  States  or  any  State  thereof  is 
eligible  for  registration  if  it  is  based  and 
primarily  used  in  the  United  States.  It  is 
considered  to  be  based  and  primarily 
used  in  the  United  States  if  it  complies 
with  the  requirements  of  S  47.9(b)  of  the 
Federal  Aviation  Regulations.  To 
provide  assistance  in  insuring 
compliance,  a  reporting  requirement 
was  established.  It  appears  in 
subsection  (f)  of  §  47.9  of  the  Federal 
Aviation  Regulations.  This  reporting 
requirement  becomes  effective  30  days 
after  notice  of  approval  by  0MB  is 
published  in  the  Federal  Register.  The 
OMB  has  now  approved  the  collection 
of  such  information  and  the  use  of  AC 
Form  8050-117,  "Flight  Hours  for 
Corporations  Not  U.S.  Citizens."  The 
approval  is  effective  through  October  31, 
1984,  and  bears  OMB  No.  2120-0029. 

Issued  in  Oklahoma  City,  Oklahoma,  on 
June  25, 1981. 
Benjamin  Demps,  |r.. 
Director,  Aeronautical  Center. 

IFR  Doc  81-19»10  Filed  7-B-81:  a4S  ami 
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14  CFR  Part  71 

[Airspace  Dock*t  No.  81-AGL-29] 

Alteration  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
177  by  revising  the  altitudes  available 
when  the  Snoopy  Military  Operations 
Area  (MOA)  is  not  operational. 
Currently,  the  use  of  altitudes  10,000  feet 
MSL  and  above  is  prohibited  regardless 
of  the  status  of  Snoopy  MOA.  This 
action  permits  use  of  additional 
altitudes  between  Duluth,  Minn,,  and 
Ely,  Minn.,  when  Snoopy  MOA  is  not 
operational. 

dates:  Effective  date— October  1, 1981. 
Comments  must  be  received  on  or 
before  August  10, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Great 
Lakes  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AGL.-29, 
2300  East  Devon.  Des  Plaines,  111.  60018. 

The  official  docket  and  conunents 
may  be  examined  in  the  Rules  Docket, 
weekdays,  except  Federal  holidays, 


between  8:30  a.m.  and  5:00  p.m.  The 
FAA  Rules  Docket  is  located  in  the 
Office  of  the  Chief  Counsel,  Room  916. 
800  Independence  Avenue,  SW., 
Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  returning 
additional  altitudes  for  use,  and  does 
not  include  any  changes  to  the  charts, 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  increase  the  vertical  extent  of  V-177 
above  10,000  feet  MSL  between  Duluth, 
Minn.,  and  Ely,  Minn.,  when  the  Snoopy 
MOA  is  not  activated.  §  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  409).  Under  the 
current  description,  the  use  of  altitude 
10,000  feet  and  above  is  not  permitted 
regardless  of  the  status  of  Snoopy  MOA. 
This  action  permits  the  maximum  use  of 
altitudes  between  Duluth  and  Ely  when 
the  MOA  is  not  activated. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
permit  the  use  of  altitudes  above  10,000 
feet  MSL  on  V-177  when  the  airspace  is 
not  being  utilized  by  the  military. 


thereby  saving  fuel  and  reducing  delays. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  §  553(b)  is 
impracticable  and  contrary  to  the  public 
interest. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  V-177  under  S  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409),  is  amended, 
effective  0901  G.m.t.,  October  1, 1981,  as 
follows: 

§71.123    lAmendedl 

By  deleting  the  words  "Minn., 
excluding  the  airspace  10.000  feet  MSL 
and  above  Duluth  to  Ely."  and 
substituting  for  them  the  words  "Minn. 
The  airspace  10,000  feet  MSL  and  above 
between  Duluth  and  Ely  is  excluded 
during  the  times  Snoopy  MOA  is 
activated  by  NOT  AM." 

(Sees.  307(a)  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
165S(c)):  and  14  CFR  11.69) 

Note, — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C.  on  July  1, 1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  81-20110  Filed  7-8-ai.  S:4S  iMn| 
BMXHM  coot  4t1»-1»-M 


14  CFR  Part  95 

(Docket  No.  21S16,  Amdt  No.  95-299] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
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altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  luider  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  August  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  {AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 


changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efHciency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 


Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t..  August  6. 1981. 

(Sees.  307  and  1110.  Federal  Aviatioa  Act  of 
1958  (49  U.S.C.  §S  1348  and  1510):  sec  6(c). 
Department  of  Transportation  Act  (40  US.C 
§  1655(c)):  and  14  CFR  11.49(b)(3)) 

Note^— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  enUUes  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washingtoa  D.C  on  June  30. 
1981. 

John  S.  Kem, 

Chief  Aircraft  Programs  Divisioa. 

MLLMQ  CODE  4«10-13-4I 


iM.IOm  MREa  ROUTES-U.S. 

it  mUit  t*  imJ: 
FROM  TO  MEA 

Gopher,  MN  VORTAC  MeliM,  IL  VORTAC  *  OOOO 

•3600-»«OCA  MAA-3S000 


i9S.I0OI  DIRECT  ROUTES-U.S. 

it  mUti  H  nU: 

FROM 

TO 

MEA 

L«iv<i>«>,  TX  VOR 

College  Stotiofi,  TX  VOR 

*«m 

•3000 -MOCA 

S9S.1001  DIRECT  ROUTES-414. 

it  aaMiM  ••  n*t  it  part: 

FROM 

TO 

MEA 

MV 

Lonni  INT.  FL 

Honet  INT,  FL 

•2000 

•laOO-MOCA 

Hmo*  int.  FL 

Botil  INT,  FL 

•sooo 

•laW-MOCA 

Baiil  INT.  FL 

Munre  INT,  BH 

'4000 

MJOO-MOCA 

t 

i95.l001  MRECT  ROUTES-U.S. 

it  •M*i  H  n*i: 

FI«M 

TO 

P«MM  RMt«« 

MEA 

Al/UPPER  Al 

Tmoco.  Bov>taNOB 

Miloi  INT,  RP 

*3000 

•laSO-MOCA 

Milot  INT,  RP 

Tobego  Itlond,  RP  NDB 

•3000 

•2100MOCA 

Tobogo  Island.  RP  NDB 
Bitor  INT,  RP 

M200-MOCA 

A2/UPPERA2 

Tokui  INT,  RP 
Punbo  INT,  RP 

•6000 -MOCA 
Tobogo  Islond,  RP  NOB 

•7S00-MCA  Rm>  Hoto  INT, 
••2700-MOCA 
Rio  Hoto  INT.  RP 

•4400-MOCA 
Sontiogo.  RP  VOR 

*SB00-MOCA 
Contu  INT,  RP 

•2B00-MOCA 

Oovid,  RP  NOB 

-2100-MOCA 

A»  UPPER  A* 

Rokot  INT.  RP 

•2100-MOCA 
Tobogo  Islond.  RP  NDB 

•aWO-MXA 
Morii  INT.  RP 

•1200-MOCA 
Vosox  INT.  Col. 

Son  Andres.  Col   NDB'VOR'OME 
Mupol  INT.  Col. 

•1200-MOCA 


Bilor  INT.  RP 
Buico  INT.  RP 


Pynbo  INT.  RP 
Tobogo  Itlaad.  RP  NOB 

•R,o  Hale  INT.  RP 
NE  SW-Bound 

Sontiogo.  RP  VOR 

Conni  INT.  RP 

David.  RP  NOB 

Pom  INT.  RP 


Tobogo  Island.  RP  NOB 

Morli  INT,  RP 

Vosoi  INT.  Col. 

So.  AoAat.  Cal.NOa'VOR.^OME 
Mtipai  INT,  Cai.  < 

Paira  INT,  RP  "3 
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AM/UPPER  All 

Etodo  INT,  RP 

Pulfo  INT.  RP 

3000 

Al SUPPER  A 12 

Albon  INT,  RP 

Korpu  INT,  RP 

•3000 

•  1200-MOCA 

Kerpu  INT,  RP 

Tobogo  Ulond,  RP  NDB 

'3000 

•2KI04fOCA 

Tobogo  Ulond,  RP  NDB 

MorIi  INT,  RP 

'SOOO 

•3900-MOCA 

Morii  INT,  RP 

VoMx  INT,  Col. 

'3000 

M]W-MOCA 

Voiex  INT,  Col. 

Son  Androt,  Col. 

NDB/ VOR/OME  ISOO 

Son  An<lros,  Col.  NDBArOR'DME 

Vulon  INT,  Col. 

ISOO 

VuUn  INT,  Col. 

Ltvof  INT,  RP 

•3U00 

•1«0-MOCA 

B3/UPPERB3 

Folio  INT,  RP 

lltor  INT,  Col. 

3000 

llMflNT,  Col 

Son  A<idro%  Col  VOR/NDB 

ISM 

Son  An*..,  Col.  VOR/NDB 

Tobro  INT,  Col. 

ISOO 

Tobro  INT,  Col. 

Ponpo  INT,  RP 

3000 

Ponpo  INT,  IP 

Kokol  INT,  7P 

mo 

M/UPPER  M 

Tabogo  Ulond,  RP  NOB 

Mon.0  INT,  RP 

SOOO 

Momo  INT,  RP 

Ou«un  INT,  RP 

•3000 

M2D0-MOCA 

BW/UPPER  BD 

Kubok  INT,  RP 

Lo  Pdmo.  RP  VOR 

9000 

LoPolM,  RPVOR 

Tobogo  Ulond,  RPNDB 

3000 

Tobegolilond,  RPNDB 

Mikut  INT,  RP 

SOOO 

Mikut  INT,  RP 

Colby  INT,  RP 

•3000 

•1200-MOCA 

BIUIPPERBII 

Tobogo  Ulond,  RPNDB 

Timro  INT,  RP 

SOOO 

Timro  INT,  RP 

Kotor  INT,  RP 

'SOOO 

*  1200-MOCA 

B19/UPPER  Bit 

Anton  INT,  RP 

Ponol  INT,  Col. 

3000 

Ponot  INT,  Col. 

VOR/NOB 

\S0O 

B2VUPPERB2S 

Coion  INT,  RP 

Porto  INT,  Col. 

3000 

Porte  INT,  Col. 

Son  Androt,  Col  VOR/ DME 

ISOO 

CVUPPERC4 

Tobogo  Ulond,  RP  NDB 

Ponpo  INT,  RP 

4000 

Ponpo  INT,  RP 

Bogol  INT,  RP 

•4000 

'1200-MOCA 

RVUPPER  RS 

Sonto  INT,  RP 

Kodot  INT,  Col. 

SOOO 

KodotlNT,  Col 

Son  Androt,  Col 

VOR  NDB 

ISOO 

Son  Androt,  Col   VOR/NOB 

Go«on  INT,  RP 

1S0Q 

Govon  INT,  RP 

Alpon  INT,  RP 

3000 

RVUPPERR6 

Son  Androt,  Col    VOR  NOB 

Nooiil  INT,  Col. 

1S0B 

Nooiil  INT,  Col 

Erito  INT,  RP 

3000 

R7/UPPERR7 

Tobogo  Ulond.  RP  NOB 

A|»io  INT,  RP 

MM 

V3 


Tobogo  Ulond,  RP  VOR/DME 

aorroro  INT,  RP 

3700 

Chorrwo  INT,  RP 

Fronct,  RP  VOR 

2S0O 

V.4 

Tobogoltlond,  RPVOR  DME 

TocMwn,  RP  VOR 

2100 

Tocumon,  RP  VOR 

Moddon  INT,  RP 

3600 

Moddon  INT,  RP 

Fronco,  RP  VOR 

WO 

Vll 

Dov.d.  RP  VOR'DME 

'Loronio  INT,  RP 

3000 

'4000-MCA  Luronto  INT 

EBound 

Loronio  INT,  RP 

Sontiogo,  RP  VOR 

4m 

Sontiogo.  RP  VOR 

•B.|«o  INT,  RP 

SOOO 

*3a00-MCABo|ucolNT, 

SW  Bound 

Beiuco  INT,  RP 

Tobogoltlond.  RP  VOR'DME 

2100 

Tobogo  Ulond,  RP  VOR  DME 

'Mondi'ngo  INT,  RP 

WMW 

■  nOOO-MRA 

VIIA 

Dov.d,  RPVOR  DME 

•Cordiito  INT,  RP 

IMB 

-6000 -MCA  Corch.io  INT 

,  E. Bound 

Csrch.to  INT,  RP 

-Modno  INT,  RP 

6000 

■  nSOO-MCA  Modoro  INT, 

E  Bound 

Modoro  INT,  RP 

Ciri  INT.  RP 

nsoo 

Cr.  INT,  RP 

'LoMitrolNT.  RP 

6000 

•3800-MCALoM.tralNT. 

SW  Bound 

LoM.tfoINT,  RP 

Tabogo  Ulond.  RP  VOR'DME 

2100 

VI2 

Bocot  Dol  Toro,  RP  VOR 

Sonto  Out  INT.  RP 

6000 

Sonto  Oui  INT,  RP 

Tobogo  Ulond,  RP  VOR  DME 

2100 

V13 

Santiago,  RP  VOR 

•ailro  INT,  RP 

2S00 

-3000  .MRA 

Chitrc  INT,  RP 

Tobogo  Ulond,  RP  VOR'DME 

4S0O 

VU 

Tobogo  Ulond.  RP  VOR  DME 

Diego  INT,  RP 

2100 

Dioge  INT,  RP 

Lo  Polao,  RP  VOR 

3000 

VIS 

Dovid,  RP  VOR/DME 

•Dot  Riot  INT,  RP 

2500 

-SOOO-MCA  Dot  Riot  INT. 

NE. Bound 

Dot  Riot  INT.  RP 

'SoMbroro  INT,  RP 

SOOO 

■9000-MCA  Sombroro  INT. 

NEBound 

Sonbroro  INT,  RP 

Bocot  Dol  Toro.  RP  VOR 

9000 

VU 

Bocot  Dol  Toro,  RP  VOR 

Aronoto  INT,  RP 

7U00 

Aronoio  INT,  RP 

Tocumon,  RP  VOR 

3000 

TocuiBOn.  RP  VOR 

'Mulotupo  INT,  RP 

"9S0O 

■9S00-MRA 

••54B0-MOCA 

Mulatupo,  INT 

Lo  PoloM,  RP  VOR 

6000 

V17 

Dov.d.  RPVOR 'DME 

'Rincon  INT,  RP 

2sao 

■6000-MCA  R.ncen  INT,  N-Bowid 

Rincon  INT,  RP 

'Nonco  INT,  RP 

6000 

■9i00-MCAN*nco  INT,  NBotwd 

Nonco  INT,  RP 

Bocot  Dol  Toro,  RP  VOR 

9600 

VII 

•Jogu.  INT,  RP 

La  PoloM,  RP  VOR 

1000 

•nOOO-MRA 

Lo  Polmo.  RP  VOR 

Tocuoion,  RP  VOR 

4000 
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VI9 
Dovid,  RP  VOR/DME  Coibo  INT,  RP 

Coibo  INT,  RP  Sontiogo,  RP  VOR 

Sontiogo,  RP  VOR  *aone  INT,  RP 

'SaW-MCA  Choow  INT,  SW-Bound 


INT.  RP 


Tobogo  Ulond,  RP  VOR'DME       2100 


va 

Tobogo  Ulond,  RP  VOR'DME 

'PuntoCocotlNT,  RP 

2n» 

•BOOO-MRA 

PufltoCocotINT,  RP 

'Joguc  INT,  RP 

10000 

WWWWf  ^^W^\^^ 

va 

^ 

Pvorto  Anwollat  INT.  RP 

Dovid.  RP  VOR         3000 

VM 

•Pynto  Cocoi  INT,  RP 

Lo  Polmo,  RP  VOR 

3000 

•nOOO-MRA 

V» 

Bocot  Dol  Toro.  RP  VOR 

Fronco,  RP  VOR 

SOOO 

Fraico,  RP  VOR 

'Mondingo  INT,  RP 

BOOO 

•BOOO-MRA 

f*S.IOOI  DIRECT  ROUTES-U.S. 
it  oaondod  to  dtlcto: 
FROM  TO 

Mianoopolit,  Minn  VORTAC  Molinc,  III  VORTAC 

'3600-MOCA 

f9S400i  VOR  FEDERAL  AIRWAY  4 

it  oaoodod  lo  lood  i*  port: 
FROM  TO 

Point  INT,  MO  Kontoi  City.  MO  VOR 

VioSdlw.  VioSoltor. 


S9S.6022  VOR  FEDERAL  AIRWAY  22 
U  ooimdrd  to  rood  in  port: 

FROM  TO 

Hoilo  INT,  CA  Pogg^,  CA  VOR 

NW- Bound 
SE. Bound  Unutoble 


§9S.«029  VOR  FEDERAL  AIRWAY  29 
it  Mooodod  to  rood  io  port: 
FROM  TO 

Solitbury,  MD  VOR  Kenton,  MO  VOR 

Konlon,  MO  VOR  Fotino,  DE  VOR 


$954063  VOR  FEDERAL  AIRWAY  63 
it  oaeadod  ••  laod  ia  pail: 
FROM  TO 

Burlingloa,  IA  VOR  Molino,  IL  VOR 


MEA 

♦13000 
MAA.30000 


MEA 


§9S.601I  VOR  FEDERAL  AIRWAY  II 

it  oaended  to  reed  io  poit: 

FROM 

TO 

MEA 

Jock  too,  MS  VOR 

■BoettINT,  MS 

••2»0 

•3S00-MRA 

'■mO-MOCA 

Boott  INT,  MS 

-Conee  INT,  MS 

'BOO 

'3000 -MRA 

"1900-MOCA 

Conoe  INT.  MS 

Meridion.  MS  VOR 

•2300 

'1900-MOCA 

5000 


MEA 
BOO 
BOO 


MEA 
MO 


SfS JM7  VOR  FEDERAL  ANWAY  «7 
i*  aaMaM  to  toad  ia  part: 
FROM  TO 

GridMM,  TN  VOR  Ladty  INT,  TN 

*2a)0-MOCA 
Lonky  INT,  TN  Coaaiajbi^  KY  VOR 

•2aM-M0CA 

{9S.6B7I  VOR  FEDERAL  AIRWAY  71 

FROM  TO 

Hal  Spriagt.  AR  VOR  Sawil  MT.  AR 

§95.6077  VOR  FEDERAL  AHtVAV  77 

Topcko,  KSVOR  Si.jMapli,M0VOR 

*2<)0-MOCA 

$954170  VOR  FEDERAL  AIRWAY  111 
is  aaaaM  taiaaJ  ia  part: 
FROM  TO 

Modeao,  PAVOR  FatiaN,  DE  VOR 

FoiinM,  DE  VOR  Kome  MT.  MD 

Konio  INT,  MO  Palaa  MT.  MD 

{954112  VOR  FEDERAL  AIRWAY  W 

FROM  TO 

Boker,  OR  VOR  *lbc«o  MT.  OR 

*  12D00-MCA  Ibeoai  INT,  NE  BoMid 
Ibeooi  INT,  OR  Lcoislaa,  10  VOR 

'SKO-MOCA 

$954213  VOR  FEDERAL  AIRWAY  213 

it  aaoaded  by  aMiag: 
FROM  TO 

Robbintvillc,  NJ  VOR  Solberg,  NJ  VOR 


Solberg,  NJ  VOR 


Sparta.  NJ  VOR 


{9$429S  VOR  FEDERAL  AIRWAY  W 
it  aoioaded  lo  road  ia  part: 
FROM  TO 

LoMii  INT,  FL  HoMM  MT.  FL 

•12B-M0CA 
Honoe  INT,  FL  Muii  INT,  FL 

•laO-MOCA 

$9S43SI  VOR  FEDERM.  AIRWAY  )SI 
it  oaoadod  la  toad  ia  part: 
FROM  TO 

W.ckiio,  KS  VOR  CbaMrto.  KS  VOR 

'2900-MOCA 

$»$43SI  VOR  FEDERAL  AIRWAY  3SI 
it  mmmiii  by  addiag : 

FROM  TO 

Liberal,  Kent.  VOR  Wicbito,  Kaat   VOR 

'4S00-MOCA 

S9S4}»):V0R  FEDERAL  AIRWAY  311 

IS  VBSVfl  IS  fVvK 

FROM  TO 

HorMotillo.  Mex  VOR  NogaUt,  AZ  VOR  DME 

•For  that  Airtpoce  over  U.S.  Tanitary. 
■B300-MOCA 

NogoUt,  AZ  VOR/DME  Tacsai^  AZ  VOR 


MEA 


MEA 


MEA 


MEA 


MEA 


RCA 


MEA 


IMI 
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MEA 

■iwoo 


09S.t39S  VOR  FIOERAL  AiRWAY  19$ 
ii  M»4  «•  tmi: 
FROM  TO  MEA 

Htrmeiille,  Mc>  VOR  El  Cloro  INT.  M«i. 

El  CloroINT,  Mc>  U  S  MtiicM  Bordw 

U  S  M«»con  Border  Nogaitt,  AZ  VOR/OME  '10000 

■6500 -MOCA 
Nojolcs.  AZ  VOR  DME  Tucien,  AZ  VOR  WXM 

<)9S  MM  HAWAII  VOR  FEDERAL  AIRWAY  M 
ii  •■•iidad  t*  n«i  in  part: 
FROM  TO  MEA 

Makuo  INT,  HI  'Okolo  DME  FIX,  M  *'8000 

■6SD0-MCA  Okala  DME  FIX,  WBoufld 
"iSOO-MOCA 
Okola  OME  FIX,  HI  'Arbor  INT,  HI  "lOOO 

'8000-MRA 
••5500-MOCA 

§9S.«422  HAWAII  VOR  FEDERAL  AIRWAY  22 
it  WMiidcd  ••  rtad: 
FROM  TO 

Mou<,  HI  VOR  'Borby  INT,  HI 

'9S00-MCA  Borby  INT,  SE  Bound 
Borby  INT,  HI  Sordi  INT,  HI 

'1700 -MOCA 
Sordi  INT,  HI  Bonui  INT,  HI 

•1700-MOCA 
Bonus  INT,  HI  Okolo  OME  FIX,  HI     . 

•4500 -MOCA 
OkoloOME  FIX,  HI  'Hile,  HIVOR  MOO 

'3200-MCA  Hilo,  HI  VOR,  NW  Bound 
H.lo,  HI  VOR  Stiow  DME  FIX,  HI  200O 


§95.7044  JET  ROUTE  N0.44  i  i  amendtd  to  rtod  in  port: 
FROM  TO 

Shrew  INT,  CO  Denver,  CO  VORTAC 

§95.7130  JE  T  ROUTE  NO.  130  it  amendtd  to  reod  in  port: 
FROM  TO 

Cotel  INT,  CO  Denvw,  CO  VORTAC 

§95.7132  JET  ROUTE  NO.  13  2is  omended  to  delete: 
FROM  TO 

Fort  Dodge,  Iowa  VORTAC  Mason  City,  lowo  VORTAC 


Sosoo  DME  FIX,  HI 
•1700-MOCA 

BotttDME  FIX,  HI 
•1700-MOCA 

0»*mOme  fix,  hi 

1700-MOCA 


Botct  DME  FIX,  HI 
Oittr  DME  FIX,  HI 
Sceon  OME  FIX,  HI 


9f.«442  VOR  FEDERAL  AIRWAY  442 
it  •■•Wtd  *•  rnd  m  part: 
FROM  TO 

Paiodii«,  CAVOR  Apl.tlNT,CA 

•7700 -MOCA 

WMU  VOR  FEDERAL  AIRWAY  415 
it  asMdod  ••  dtloto: 

FROM  TO 

Prittl.  Colli.  VOR  Hollittor  INT,  Cdil. 

•6500-MOCA 

Hollittor  INT,  Colli.  Gilro  INT,  Colil 

•4000- MOCA 

Griro  INT,  Colli  Lick.  INT.  Colli 

•4000- MOCA 

Lick.  INT,  Colli  Son  Joto,  CoM   VOR 

$9S44«S  VOR  FEDERAL  AIRWAY  4IS 
it  oaoodod  br  oddiiif : 
FROM  TO 

Priott,  CA  VOR  'Ponot  INT.  CA 

'9000-MCA  Ponot  INT,  NBound 
Ponot  INT,  CA  Htnco  INT.  CA 

•SSDO-MOCA 
Hone.  INT,  CA  Lick.  INT,  CA 

'4S00-MOCA 
Lick.  INT,  CA  San  Joto.  CA  VOR 


MEA 


MEA 
•7000 

•6000 

•MOO 

4000 

MEA 
'♦SOO 

tao 
nm 


MEA 
18000 


MEA 
VOOO 


MEA 

18000 


MAA 
4SOO0 


MAA 
45000 


MAA 
45000 


§9S7  136  JET  ROUTE  NO.  136  it  omended  by  odding: 

FROM                                                      TO  MEA             MAA 

Billmgs,  MT  VORTAC                              Medicine  Bow,  WY  VORTAC  2B000            45000 
By  amending  Sub- part  D  as   follows: 

§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 

AIRWAY  SEGMENT  CHANGEOVER  POINTS 

FROM                                                        TO  DISTANCE  FROM 

V-393  it  oiM  to  rood: 

Hermosilto.  Mex.  VOR                               Nogoles,  AZ  VOR/DME  75          Herntosillo 


AIRWAY  SEGMENT 
FROM 

J- 136  it  amended  by  oddinf 
B.llmgs,  MT  VORTAC 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 
TO 

Medicine  Bow,  WY  VORTAC 


CHANGEOVER  POINTS 
DISTANCE  FROM 

115       Medicine  Bow 
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14  CFR  Part  97 

(Docket  No.  21902,  Anidt  No.  1194] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
date:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Offlce 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be  obtained 

from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone  (202]  42&-6277. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identifled  as  FAA  Forms 
8260-3.  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  lai^e  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  July  8, 1981,  and  contains  separate 
SIAPs  which  have  compliance  dates 
stated  as  elective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  ei^ective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 


between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPl 
in  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  the  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

AdoptioD  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SLAPs  identified  as  follows: 

*  *  *  Effective  October  1.  1981: 

Delaware.  OH— Delaware  Muni.  VOR  Rwy 
28.  Original 

*  *  *  Effective  August  20.  1981: 

Orlando.  FL— Orlando  International.  VOR/ 

DME  Rwy  18L  Amdt.  2 
Orlando.  FL^^rlando  International.  VOR/ 

DME  Rwy  18R.  Amdt.  2 
Indianapolis,  IN — Indianapolis  Metropolitan. 

VOR  Rwy  32.  Amdt.  4 
Wabash.  IN— Wal>ash  Muni.  VOR-A  Amdt 

6 
Bethpage.  NY — Grumman  Bethpage.  VOR  or 

TACAN-A  Amdt.  8 
Bradford.  PA— Bradford  Regional  VOR/DME 

Rwy  14.  Amdt.  7 
Coatesville.  PA— Chester  County  GO 

Carlson.  VOR  Rwy  29.  Amdt.  4 
Paris.  TX— Cox  Fid.  VOR  Rwy  35.  Amdt.  6 

*  *  *  Effective  August  6.  1981: 

Keene.  NH— Dillant-Hopkins.  VOR  Rwy  2. 
Amdt.  7 

*  *  *  Effective  June  26.  1981: 

Los  Banos.  CA— Los  Banos  Muni.  VOR/DME 

Rwy  14.  Amdt.  2 
Los  Banos.  CA— Los  Banos  Muni.  VOR/DME 

Rwy  32.  Amdt.  4 

2.  By  amending  §  97.25  SDF-LOC- 
IDA  SIAI>s  identified  as  follows: 

*  *  *  Effective  August  20, 1981: 

Louisville.  KY— Standiford  Field.  LOG  BC 

Rwy  11.  Amdt.  4 
Springfield.  VT— Springfield  State-Hartness. 

LOC-A  Amdt.  3 
Springfield.  VT— Springfield  State-Hartness. 

LOC/DME  Rwy  5.  Amdt.  1 

*  *  *  Effective  August  6. 1981: 

Juneau.  AK — ^Juneau  Intl.  LDA-1  Rwy  8. 

Amdt.  5 
Flint  MI— Bishop.  LOG  BC  Rwry  27.  Amdt  13. 

cancelled.  *^ 

*  *  *  Effective  June  19. 1981: 

Nantucket  MA— Nantucket  MemoriaL  LOG 
BC  Rwy  6,  Amdt.  5 
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3.  By  amending  8  97.27  NDB/ADP 
SIAPs  identified  as  followK 

*  *  *  Effective  October  1,  1981: 

Delaware,  OH — Delaware  Muni,  NDB  Rwy 
10,  Original 

*  *  *  Effective  August  20. 1981: 

Wabash.  IN— Wabash  Muni,  NDB  Rwy  27. 

Amdt.  6 
Coatesville.  PA— Chester  County  GO 

Carlson,  NDB  Rwy  11,  Amdt.  7 
Bethpage,  NY — Grumman  Bethpage,  NDB 

Rwy  33.  Amdt.  6 
Springfield,  VT — Springfield  State-Hartness, 

NDB-A.  Amdt.  3 

*  *  *  Effective  August  6.  1981: 

luneau,  AK— |uneau  Intl,  NDB-1  Rwy  S, 

Amdt.  7 
Wahpeton,  ND — Breckenridge-Wahpeton 

Interstate,  NDB  Rwy  33,  Original 

4.  By  ahiending  \  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  20,  1981: 

Titusville.  Flr-Titusville-Cocoa,  ILS  Rwy  36. 

Amdt.  7 
Bradford.  PA— Bradford  Regional,  ILS  Rwy 

32,  Amdt.  8 
Coatesville,  PA — Chester  county  GO  Carlson, 

ILS  Rwy  29,  Amdt.  2 

*  *  *  Effective  August  ft  1981: 

Flint,  MI— Bishop,  ILS  Rwy  27.  Original 
Keene,  NH— Dillant-Hopklns,  ILS  Rwy  2, 
Amdt.  9 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  August  20. 1981: 

Savannah.  GA — Savannah  Muni.  RADAR-1. 

Amdt.  3 
Asheville.  NC— Asheviile  Regional.  RADAR- 

1.  Amdt.  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *   •  Effective  August  20.  1981: 

LaCrange.  CA— Callaway,  RNAV  Rwy  31. 

Original 
Savannah.  GA — Savannah  Muni.  RNAV  Rwy 

27.  Amdt.  2 
Connersville,  IN— Mattel  Field,  RNAV  Rwy 

18,  Amdt.  3 

(Sees.  307.  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421,  and  1510);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  and  14 
CFR  11.49(b)(3)) 

No4e. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  (he  Regulatory  Flexibility  Act. 


Issued  in  Washington.  D.C.  on  July  2, 1981. 
John  S.  Kera. 

Chief.  Aircraft  Programs  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  202 

(Rag.  ER-1231;  Amdt  Na  3  to  Part  2M] 

Certificate*  Authorizing  Scheduled 
Route  Service:  Terms,  Conditions,  and 
Limitations;  Notice  of  Approval  by  the 
Office  of  Management  and  Budget 

AQENCV:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summahv:  This  flnal  rule  gives  nohce 
that  on  June  17. 1981.  the  OfFice  of 
Management  and  Budget  (0MB) 
approved  the  reporting  requirements 
contained  in  Part  202  concerning  the 
terms,  conditions,  and  limitations  of  a 
certiricate  held  by  a  route  air  carrier 
under  Section  401  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  0MB 
approval  is  required  under  the 
Paperwork  Reduction  Act  of  190Ol 
dates:  Adopted:  July  6, 1981.  Effective: 
luly  6. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428,  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  202  of  its  Economic 
Regulations  (14  CFR  Part  202)  by 
revising  the  note  at  the  end  of  Part  202 
to  read: 

Note. — The  application  requirements 
contained  in  S§  20^13(a).  202.13(b).  202.14(b) 
and  202.15  and  the  reporting  requirements 
contained  in  SS  202.13(c).  202.13(d)  and 
202.16(a)(b)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
number  3024-0019. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743: 49  U.S.C  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Ddc.  n-ansi  Pllad  7-»-Sl;  *«  »m\ 
aiLUNO  COOC  U3S-01-M 


14  CFR  Part  249 

(Reg.  ER-1232;  Amdt  No.  1  to  Part  2491 

Preservation  of  Air  Carrier  Accounts, 
Records  and  Memoranda;  Notice  of 
Approval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
ACTKMi:  Final  rule. 

SUMDIAIIY:  This  Tinal  rule  gives  notice 
that  on  June  17. 1981.  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  revised  recordkeeping 
requirements  in  Part  249  of  the  Board's 
Economic  Regulations  (ER-1214, 46  FR 
25414)  May  6, 1981.  OMB  approval  is 
required  under  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Adopted:  July  6, 1981.  Effective: 
July  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand.  Chief.  Data 
Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  DC.  20428,  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  249  of  its  Economic 
Regulations  (14  CFR  Part  249)  by 
revising  the  note  at  the  end  of  Part  249 
to  read: 

Note. — The  recordkeeping  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
number  3024-0006. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743:  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 

Secretary. 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1300 

Ethical  and  Other  Conduct  Standards 
and  ResponsU>iiMes  of  Employees  and 
Special  Government  Entployees; 
Statements  of  Employment  snd 
Financial  Interests;  Amendment  and 
Annual  Revision  of  Appendix 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  annual  revision. 

SUMMANY:  TVA  regulations  require 
employees  in  certain  positions  to  submit 


annual  Statements  of  Employment  and 
Financial  Interests.  Employees  at  TVA 
pay  grades  M-5,  M-e,  and  M-7  who 
must  nie  Statements  of  Employment  and 
Financial  Interests  are  identified  and 
listed  in  an  appendix  to  this  regulation. 
A  revised  appendix  is  published 
annually  in  the  Federal  Register.  This 
notice  announces  that  annual  revision. 

EFFECTIVE  DATE:  The  appendix  is 
updated  for  the  purpose  of  inclusion  in 
the  Code  of  Federal  Regulations,  and  for 
that  purpose  is  effective  on  )uly  9, 1981. 
The  revisions  became  effective  for 
individual  employees  upon  receipt  of 
actual  notice. 

ADDRESS:  Relevant  comments  may  be 
sent  to  the  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

FOR  FURTHER  MFORMATION  CONTACT! 

Herbert  S.  Sanger,  Jr.,  General  Counsel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902.  telephone  615-632- 
2241. 

SUPPLEMENTARY  INFORMATION:  TVA's 
Code  of  Ethical  Standards,  in 
accordance  with  16  U.S.C.  §§  831-831dd 
(1976;  Supp.  III.  1979).  implements  the 
requirements  of  E.O.  No.  11222  and  has 
been  previously  published  or  referenced 
in  the  Federal  Register  as  follows: 

33  FR  19.168,  December  24, 1968 
38  FR  15,075,  June  8, 1973 
42  FR  2668,  January  13, 1977 
42  FR  65.143,  December  30, 1977 

The  list  of  positions  at  grades  M-5,  M-6, 
and  M-7  for  which  Statements  of 
Employment  and  Financial  Interests  are 
required  to  be  filed  is  being  revised. 
Those  positions,  described  generally  in 
paragraphs  (2)  and  (3)  of  that  section, 
are  specifically  identified  by 
organization,  title,  and  pay  grade  in  the 
appendix  to  the  section.  Changes  in 
duties  and  responsibilities  of  specific 
positions,  changes  in  organizational 
structures,  or  addition  of  new  positions 
may  create  or  remove  the  need  for 
incumbents  to  submit  statements  under 
the  general  description  contained  in  the 
section.  Accordingly,  subsection  (b) 
provides  for  annual  republication  of  the 
updated,  revised  appendix. 

PART  130fr-ETHICAL  AND  OTHER 
CONDUCT  STANDARDS  AND 
RESPONSIBILITIES  OF  EMPLOYEES 
AND  SPECIAL  GOVERNMENT 
EMPLOYEES 

The  appendix  to  section  1300.735-41  is 
revised  to  read  as  follows: 

S  1300.73S-41    Employets  required  to 
sutMitn  statements. 


Appendix 

As  provided  in  section  1300.735-41(b). 
employees  in  the  following  positions,  which 
are  descril>ed  in  section  1300.735-41(a)  (2) 
and  (3),  must  submit  Statements  of 
Employment  and  Financial  Interests: 

Office  of  the  General  Manager 

District  Administrator,  Grade  M-7 
Staff  Assistant,  Grade  M-6 
Staff  Assistant,  Grade  M-6 
Supervisor,  Federal  Assistance  Programs, 
Grade  M-5 

Office  of  the  General  Counsel 

Attorney  (Community.  Industrial,  and 

Chemical  Development),  Grade  M-7 
Attorney  (Natural  Resources  Development), 

Grade  M-7 
Attorney  (Nuclear  Regulatory  and 

Environmental  Laws  and  Regulations), 

Grade  M-7 
Attorney  (Procurement  and  Business).  Grade 

M-7 
Attorney  (Reservoir  Properties.  Permits). 

Grade  M-7 
Attorney  (PatenU).  Grade  M-6 

Office  of  Agricultural  and  Chemical 
Development 

Manager's  Office: 
Administrative  Officer.  Grade  M-6 
Administrator,  International  Fertilizer 

Program,  Grade  M-6 
Personnel  Officer.  Grade  M-6 
Personnel  Officer,  Grade  M-5 
Supervisor,  Services,  Safety  Engineering 

Services,  Grade  M-5 
Division  of  Agricultural  Development: 
Chief.  Branch.  Grade  M-7 
Senior  Scientist  Grade  M-7 
Agricultural  Economist.  Test  and 

Demonstration  Branch.  Grade  M-6 
Assistant  Chief.  Branch.  Grade  M-e 
Assistant  to  Director  of  Agricultural 

Development.  Grade  M-e 
Supervisor.  Section.  Agricultural  Energy 

Applications  Section,  Grade  M-6 
Supervisor,  Section,  Fertilizer  Introduction 

Section.  Grade  M-6 
Supervisor,  Section,  Management  and  Data 

Systems  Section,  G'ade  M-S 
Superisor,  Services,  Grade  M-5 
Division  of  Chemical  Development: 
Chief,  Branch,  Grade  M-7 
Projects  Manager,  Grade  M-7 
Assistant  Chief,  Branch,  Design  Brancii, 

Grade  M-6 
Chief,  Services,  Grade  M-6 
Electrical  Engineer.  Grade  M-6 
Mechanical  Engineer.  Grade  M-6 
Project  Engineer.  Grade  M-6 
Civil  Engineer.  Design  Branch,  Grade  M-5 
Mechanical  Engineer.  Grade  M-5 
Division  of  Chemical  Operations: 
Chief.  Branch.  Grade  M-7 
Supervisor.  Section,  Central  Services 

Section,  Grade  M-5 

Office  of  Community  Development 
Manager's  Office: 

Chief,  Staff,  Budget  Management  and 
Evaluation  Staff,  Grade  M-6 

District  Manager,  Grade  M-6 

Program  Manager,  Grade  M-6 

District  Manager.  Grade  M-6 


Program  Manager.  Grade  M-6 
Division  of  Commerce: 
Assistant  to  Director  of  r«iM«ii»«ir»  Grade 

M-6 
Chief,  Branch,  Economic  DevelopiDent 

Branch,  Grade  M-6 
Chief.  Branch.  Minority  Economic 

Development  Branch.  Grade  M-6 
Program  Manager.  Grade  M-6 
Project  Manager,  Grade  M-6 
Coordinator.  Director's  Office,  Grade  M-6 
Economist  Grade  ^-5 
Diirision  of  Community  Services: 
Chief,  Branch,  Grade  M-6 
Chief.  Staff,  Grade  M-6 
Education  Resource  Planner.  Grade  M-5 
Manpower  Development  Specialist  Grade 

M-5 
Program  Coordinator,  Grade  14-5 
Project  Manager,  Grade  M-5 
Regional  Planner,  Grade  M-5 
Supervisor,  Seclioa  Grade  M-5 
Supervisor.  Unit  Program  Planning  and 

Support  Grade  M-5 

Office  of  Engineering  Design  and 
Construction 

Manager's  Office: 
Assistant  to  the  Manager  of  Engineering 

Design  and  Construction.  Grade  M-7 
Chief,  Staff,  Cost  Manning  and  Control 

Staff,  Grade  M-7 
Chief,  Staff,  Management  Systems  SkaS. 

Grade  M-7 
Quality  Assurance  Manager,  Grade  M-7 
Assistant  Project  Manager  (Chattanooga 

Office  Complex).  Grade  M-5 
Supervisor,  Staff.  Grade  M-S 
Division  of  Engineering  Design: 
Assistant  Design  Project  Manager,  Grade 

M-7 
Chief.  Branch,  Grade  M-7 
Civil  Design  Project  Engineer,  Grade  M-7 
Civil  Engineer,  Grade  M-7 
Electrical  Desi^  Project  Engineer.  Grade 

M-7 
Electrical  Engineer,  Electrical  Engineering 

and  Design  Branch.  Grade  M-7 
Electrical  Engineer,  Equipment  Contract 

Engineering,  Grade  M-7 
Electiical  Engineer,  Nuclear  Staff.  Grade 

M-7 
Electrical  Engineer,  Systems  Rngjn  i  ■  i  iiig 

Layout.  Grade  M-7 
Geologist,  Grade  M-7 
Mechanical  Design  Project  Eagineer.  Gmde 

M-7 
Mechanical  Engineer.  Fossil  Steaa 

Generation  and  Equipment.  Grade  M-7 
Mechanical  Engineer.  Heal  Cycle 

Engineering  and  Equipment  Grade  M-7 
Mechanical  Engineer.  Mechanical 

Engineering  and  Design  Branch.  Grade 

M-7 
Mechanical  Engineer.  Mechanical 

Equipinent  Contract  Eagineering.  Grade 

M-7 
Mechanical  Engineer.  Nuclear  Steam 

Supply  and  Radiation  Control  Grade  M- 

7 
Nuclear  Engineo*.  Branch  Staff,  Nedear 

Engineering  Branch.  Grade  M-7 
Project  Manager.  Environaaental  Desi^i 

Project  Grade  M-7 
Architect  Grade  M-6 
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Assistant  to  Chief.  Branch.  Grade  M-6 
Assistant  to  Project  Manager.  Grade  M-6 
Chief,  Staff,  Engineering  Services  Staff. 

Grade  M-6 
Chief.  Staff,  Project  Control  Staff,  Grade 

M-6 
Civil  Design  Project  Engineer,  Grade  M-6 
Civil  Engineer.  Branch  Stuff,  Civil 

Engineering  Branch,  Grade  M-6 
Civil  Engineer.  Contract  Engineering 

Section,  Civil  Engineering  Branch,  Grade 

M-6 
Electrical  Design  Project  Engineer,  Grade 

M-6 
Fossil  Design  Project  Engineer,  Grade  M-6 
Materials  Engineer,  Quality  Control,  Grade 

M-6 
Mechanical  Design  Project  Engineer,  Grade 

M-6 
Mechanical  Engineer,  Hydro  Staff 

Specialist,  Grade  M-6 
Mechanical  Engineer,  Staff  Specialists, 

Mechanical  Engineering  Branch  (possible 

conflict  of  interest  situation).  Grade  M-6 
Mechanical  Engineer,  Yellow  Creek  Design 

Project,  Grade  M-e 
Nuclear  Design  Project  Engineer,  Grade  M- 

6 
Project  Engineer,  Grade  M-6 
Quality  Assurance  Engineer.  Grade  M-6 
Assistant  Chief,  Staff,  Engineering  Services 

Staff,  Grade  M-5 
Project  Staff  Engineer,  Engineering  Support 

Services  Section,  Grade  M-5 
Supervisor.  Section,  Budget,  Design 

Contracts,  and  Cost  Analysis,  Grade  M-5 
Supervisor.  Section,  Contract  Engineering 

Section.  Grade  M-5 
Division  of  Construction: 
Assistant  to  the  Manager  of  Construction 

(Industrial  Relations),  Grade  M-7 
Construction  Engineer.  Grade  M-7 
General  Construction  Superintendent, 

Grade  M-7 
Chtef,  Staff,  Grade  M-e 
Supervisor,  Services.  Warehouse  Services. 

Grade  M-5 
Supervisor,  Unit,  Warehouse  Services. 

Grade  M~5 
Welding  Engineer,  Grade  M-5 

Office  of  Management  Services 

Labor  Relations  Staff: 
Chief.  Salary  Policy  Contract 

Administration,  Grade  M-7 
Chief,  Trades  and  Labor  Contract 

Administration,  Grade  M-7 
Division  of  Finance: 
Chief,  Branch,  Auditing  Branch,  Grade  M-7 
Chief,  Branch,  Central  Accounting  Branch, 

Grade  M-7 
Treasurer,  Grade  M-7 
Assistant  Chief,  Auditing  Branch,  Grade 

M-e 
Assistant  Chief.  Central  Accounting 

Branch,  Grade  M-e 
Assistant  Chief,  Chemical  Accounting 

Branch,  Grade  M-6 
Audit  Supervisor,  Grade  M-6 
Chief,  Staff,  Management  Services  Staff, 

Grade  M-6 
Supervisor,  Services.  Grade  M-e 
Accounting  Staff  OfTicer,  Retirement 

Services  Branch.  Grade  M-S 
Supervisor.  Section.  Accounts  Payable 

Section,  Grade  M-5 


Supervisor,  Section.  Auditing  Branch. 

Grade  M-6 
Supervisor.  Section,  Benefits  Section, 

Grade  M-5 
Supervisor,  Section.  Chemical  Accounting 

Branch.  Grade  M-5 
Supervisor.  Section.  Payroll  Se1:tion,  Grade 

M-5 
Supervisor,  Section,  Property  and  Services 

Accounting  Section,  Grade  M-5 
Supervisor,  Section.  Voucher  Section. 

Grade  M-5 
Division  of  Management  Systems: 
Chief,  Branch,  Grade  M-7 
Assistant  Chief,  Branch.  Grade  M-6 
Assistant  to  Chief,  Branch,  Grade  M-6 
Chief,  Staff,  Administrative  Services  Staft 

Grade  M-6 
Supervisor,  Section,  Technical  and 

Administrative  Services  Section.  Grade 

M-5 
Division  of  Personnel: 
Chief,  Branch.  Grade  M-7 
Chief,  Branch,  Research  and  Analysis  Staff, 

Grade  M-7 
Chief.  Staff.  Grade  M-6 
Division  of  Property  and  Services: 
Chief.  Branch,  Grade  M-7 
Assistant  Chief,  Branch,  Grade  M-6 
Assistant  to  Chief,  Branch,  Grade  M-6 
Chief,  Services.  Grade  M-6 
Manager,  Development,  Grade  M-e 
Real  Estate  Appraiser,  Grade  M-e 
Supervisor,  Section.  Grade  M-e 
Title  Attorney,  Grade  M-e 
Airplane  Pilot,  Grade  M-5 
Assistant  to  Director  of  Property  and 

Services,  Grade  M-5 
Coordinator,  Grade  M-5 
District  Manager,  Grade  M-S 
Specialist  in  Property  Management,  Grade 

M-5 
Supervisor.  Section.  Management  Services 

Section.  Grade  M-5 
Supervisor.  Section.  Nuclear  Operating 

Section.  Grade  M-5 
Supervisor,  Services.  Grade  M-5 
Supervisor.  Unit  Facilities  Evaluation  and 

Acquisition  Unit,  Grade  M-5 
Supervisor.  Unit.  Land  Branch.  Grade  M-5 
Supervisor,  Unit,  Office  Service  Branch, 

Grade  M-6 
Supervisor,  Unit.  Transportation  Services 

Branch.  Grade  M-6 
Division  of  Purchasing: 
Assistant  to  Director  of  Purchasing.  Grade 

M-7 
Chief.  Branch.  Grade  M-7 
Chief,  Staff,  Grade  M-7 
Chief.  Staff.  Grade  M-6 
Assistant  Chief,  Staff.  Grade  M-5 
Assistant  to  Director  of  Purchasing,  Grade 

M-5 
Purchasing  Agent,  Grade  ^-5 
Supervisor,  Section.  Grade  M-5 

Office  of  Health  and  Safety 

Division  of  Medical  Services: 
Chief.  Area  Medical  Service.  Grade  P-2 
Chief.  Staff,  Grade  P-2 
Medical  Administrator.  Grade  M-7 
Assistant  Medical  Administrator,  Grade 

M-6 
Chief.  Staff.  Grade  M-e 
Assistant  Chief.  Staff.  Grade  M-8 
Personnel  Officer.  Grade  M-fi 


Physicians  Associate,  Grade  M-5 
Supervisor,  Section.  Grade  M-5 
Division  of  Occupational  Health  and  Safety: 
Assistant  to  Director  of  Occupational 

Health  and  Safety.  Grade  M-7 
Chief,  Branch.  Grade  M-7 
Chief,  Branch,  Grade  M-6 
Health  Physicist,  Grade  M-6 
Supervisor,  Section,  Grade  M-6 
Supervisor,  Unit,  Grade  M-e 
Chief.  Staff,  Grade  M-5 
Hazard  Control  Engineer.  Standards  and 

Compliance  Branch.  Grade  M-5 
Health  Physicist.  Director's  Office.  Grade 

M-5 
Health  Physicist,  Radiological  Emergency 

Planning  and  Preparedness  Group,  Grade 

M-5 
Health  Physicist.  Technical  Assistant  Staff, 

Grade  M-5 
Project  Manager,  Grade  M-5 
Safety  Engineer.  Grade  M-5 
Supervisor,  Section.  Grade  M-5 
Supervisor,  Unit,  Eastern  Unit,  Grade  M-5 
Supervisor,  Unit.  Information  Offlce,  Grade 

M-5 
Supervisor,  Unit.  Program  Evaluation  and 

Reporting.  Grade  M-5 
Supervisor,  Unit,  Western  Unit,  Grade  M-5 

Office  of  Natural  Resources 

Resource  Services: 
Assistant  Manager,  Services,  Grade  M-7 
Chief,  Branch,  Grade  M-7 
Chief,  Staff,  Grade  M-7 
Assistant  Chief,  Branch,  Grade  M-e 
Chief,  Branch,  Grade  M-e 
Program  Manager,  Grade  M-6 
Supervisor,  Section,  Grade  M-e 
Chief.  Services,  Grade  M-6 
Personnel  OfTicer.  Grade  M-5 
Research  Chemist.  Grade  M-5 
Supervisor,  Section,  Cartographic  Section, 

Grade  M-S 
Supervisor,  Section,  Central  Region,  Grade 

M-5 
Supervisor,  Section,  Chattanooga/Muscle 

Shoals,  Grade  M-5 
Supervisor,  Section,  Data  Management, 

Grade  M-S 
Supervisor.  Section,  Eastern  Region,  Grade 

M-S 
Supervisor.  Section,  Laboratory  Branch. 

Grade  M-6 
Supervisor,  Section,  Norris.  Grade  M-5 
Supervisor,  Section,  Office  Engineering. 

Grade  M-5 
Supervisor,  Section,  Photogrammetry  and 

Remote  Sensing  Section,  Grade  M-5 
Supervisor,  Section.  Western  Region, 

Grade  M-5 
Air  Resources  Program: 
Chief,  Air  Resources  Program,  Grade  M-7 
Supervisor.  Sectioa  Grade  M-6 
Biologist.  Grade  M-5 
Environmental  Engineer,  Grade  M-5 
Projects  Manager.  Grade  M-5 
Research  Manager.  Grade  M-5 
Supervisor.  Section.  Grade  M-5 
Division  of  Land  and  Forest  Resources: 
Assistant  to  Director.  Land  and  Forest 

Resources.  Grade  M-7 
Chief.  Management  Services,  Grade  M-7 
Chief.  Special  Projects  Coordination.  Grade 

M-7 
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Manager  of  Properties,  Grade  M-7 
Manager,  Resource  Programs,  Grade  M-7 
Chief,  Branch,  Property  Administration 

Staff,  Grade  M-e 
Chief,  Services.  Program  Evaluation. 

Budget  and  Adminsitration,  Grade  M-6 
Coordinator.  Grade  M-6 
Program  Manager  (Recreation  Resources), 

Grade  M-6 
Projects  Manager  (Biomass  Resources 

Development).  Grade  M-6 
Projects  Manager  (Forest  Resources 

Development).  Grade  M-6 
Personnel  Officer.  Grade  M-5 
Projects  Manager.  Streams.  Trails,  and 

Natural  Areas  Recreation.  Grade  M-5 
Staff  Forester.  Land  Reclamation 

(contracting  and  procurement),  Grade  M- 

5 
Supervisor,  Section,  Land  Management 

Section,  Eastern  District.  Grade  M-5 
Supervisor.  Section,  Land  Management 

Section.  Southern  District  Grade  M-5 
Supervisor,  Section,  Land  Management 

Section,  Western  District  Grade  M-5 
Supervisor,  Section.  Land  Use  Section. 

Grade  M-5 
Supervisor,  Section,  Operation  and 

Maintenance  Section,  Grade  M-5 
Supervisor,  Section.  Tributary  Area 

Section.  Grade  M-5 
Division  of  Water  Resources: 
Chief,  Fisheries  Resources  Branch,  Grade 

M-7 
Chief,  Water  Quality  and  Ecology  Branch, 

Grade  M-7 
Chief,  Water  Systems  Development 

Branch.  Grade  M-7 
Manager.  Field  Operations,  Grade  M-7 
Assistant  to  Director  of  Water  Resources, 

Grade  M-6 
Manager.  Area.  Field  Operations,  Grade 

M-6 
Land  Between  the  Laker 
Chief.  Facilities  and  Administrative 

Services,  Grade  M-6 
Chief,  Natural  Resources  Management. 

Grade  M-S 
Chief,  Recreation,  Interpretation,  and 

Enviromnental/Energy  Education.  Grade 

M-5 

Office  of  Power 

Power  Manager's  Office  and  Staffs; 
Assistant  Chief,  Staff.  Grade  M-7 
Head,  Group,  Grade  M-7 
Power  Planning  Advisor,  Grade  M-7 
Quality  Assurance  Manager,  Grade  M-7 
Assistant  Chief.  Staff,  Grade  M-6 
Assistant  Quality  Assurance  Manager, 

Grade  M-fl 
Chief,  Staff,  Grade  M-6 
Nuclear  Engineer,  Grade  M-e 
Power  Planning  Advisor,  Grade  M-6 
Supervisor,  Section.  Grade  M-6 
Assistant  Supervisor,  Section.  Grade  M-S 
Supervisor,  Section,  Nuclear  Staffs,  Grade 

M-5 
Supervisor,  Services.  Grade  M-5 
Supervisor,  Unit,  Managenient  Services 

Staff.  Grade  M-5 
Division  of  Energy  Conservation  and  Rates: 
Chief,  Branch,  Grade  M-7 
Chief,  Staff,  Grade  M-7 
Assistant  to  Chief.  Branch.  Grade  M-6 
Chief,  Branch  (Acting),  Grade  M-6 


Supervisor,  Section.  Grade  M-6 
Economist.  Grade  M-5 
Staff  Rate  Assistant.  Grade  M-6 
Supervisor.  Section,  Data  Services  Section, 

Grade  M-6 
Supervisor,  Section.  Financial  Assistance 

Unit  Grade  M-5 
Supervisor.  Section.  Planning  and 

Communications  Staff  (supervises 

contractors).  Grade  M-5 
Supervisor,  Section,  Rate  Design  Section. 

Grade  M-5 
Supervisor,  Section.  Research  Section. 

Grade  M-5 
Supervisor,  Staff,  Grade  M-5 
Supervisor,  Unit,  Energy  Audits  and 

Engineering  Unit,  Grade  M-5 
Supervisor,  Unit,  Heat  Pump  Applications 

Unit  Grade  M-5 
Supervisor.  Unit  Home  Insulation  Unit 

Grade  M-5 
Supervisor.  Unit.  Load  Management 

Branch,  Grade  M-5 
Supervisor.  Unit,  Solar  Applications 

Branch,  Grade  M-S 
Division  of  Energy  Demonstrations  and 
Technology: 

Chief,  Branch,  Grade  M-7 
Chief.  Services.  Energy  Services.  Grade  M- 

7 
Chief,  Staff,  Grade  M-7 
Projects  Manager,  Grade  M-7 
Chief.  Branch.  Grade  M-6 
Chief.  Staff,  Grade  M-6 
Program  Manager,  Grade  M-6 
Project  Manager,  Grade  M-6 
Projects  Manager,  Grade  M-6 
Research  Analyst  Grade  M-e 
Research  Manager.  Grade  M-6 
Assistant  to  Program  Manager,  Grade  M-5 
Chemical  Engineer,  Grade  M-S 
Facilities  Manager,  Grade  M-S 
Materials  Engineer,  Grade  M-5 
Project  Coordinator,  Grade  Mrl> 
Project  Engineer,  Grade  M-5 
Project  Manager,  Grade  M-6 
Projects  Manager,  Grade  M-6 
Supervisor,  Section,  Grade  M-5 
Supervisor,  Services,  Grade  M-5 
Division  of  Energy  Use  and  Distributor 
Relations: 

Chief,  Branch.  Grade  M-7 
Chief,  Staff.  Grade  M-7 
Coordinator  (contract  and  rate 

interpretation).  Grade  M-7 
District  Manager,  Grade  M-7 
Senior  District  Advisor,  Grade  M-7 
Assistant  Chief,  Branch.  Grade  M-6 
Assistant  District  Manager,  Grade  M-6 
Power  Engineering: 
Assistant  Chief,  SUff,  Grade  M-7 
Environmental  Engineer,  Grade  M-6 
Head  Group,  Grade  M-6 
Environmental  Engineer,  Grade  M-5 
Power  Supply  Engineer,  Grade  M-5 
Supervisor,  Section,  Cost  Analysis  and 

Reporting  Section.  Grade  M-S 
Supervisor,  Section,  Engineering  and 

Analysis  Section.  Grade  M-5 
Supervisor,  Section,  Engineering  and 

Economics  Evaluation  Section.  Grade  M- 

5 
Supervisor.  SectioB.  Project  Planning 

Sectioa  Grade  M-S 
Supervisor.  Section.  Scbedtde  Control 

Section,  Grade  M-S 


Division  of  Fuels: 
Chief.  Branch.  Grade  M-7 
Chief.  Staff.  Grade  M-7 
Manager,  Operations.  Grade  KI-7 
Assistant  Chief.  Branch.  Grade  M-e 
Head.  Group.  Engineering  Group.  Grade  M- 

6 
Nuclear  Engineer.  Grade  M-6 
Project  Engineer.  Grade  M-6 
Supervisor  of  Projects.  Grade  M-e 
Fuels  Engineer,  Grade  M-5 
Nuclear  Engineer,  Grade  M-5 
Project  Manager.  Grade  M-5 
Supervisor,  Sectioa  BWR  Core  Desi^i 

Section.  Grade  M-5 
Supervisor.  Section.  Eagineering  Aaalyaia 

Section,  Grade  M-5 
Supervisor,  Section.  Fuels  Economica 

Section,  Grade  M-5 
Supervisor.  Section.  Fuels  Engineering 

Section,  Grade  M-5 
Supervisor.  Section.  Fuels  Planning  Sectioa. 

Grade  M-5 
Supervisor.  Section.  Fuel  Supply 

Management  Section.  Grade  M-6 
Supervisor.  Section.  Fuel  Utilization 

Section.  Grade  M-5 
Supervisor,  Section,  Nuclear  Fuel 

Economics  Section.  Grade  M-6 
Supervisor.  Sectioa  Nuclear  Raw  Miit»iiali 

Branch,  Grade  M-5 
Supervisor.  Section  PWR  Core  Design 

Section.  Grade  M-5 
Suptervisor.  Section.  Quality  Control 

Section,  Grade  M-5 
Supervisor.  Section.  Systems  DevdopoMOl 

Staff.  Grade  M-5 
Supervisor.  Services.  Grade  M-5 
Supervisor.  Staff.  Grade  M-5 
Division  of  Power  Construction: 
Area  Construction  Manager.  Grade  M-7 
Area  Construction  Manager  (Acting), 

Grade  M-6 
General  Construction  Superintendent 

Grade  M-5 
Supervisor.  Section.  Grade  M-S 
Division  of  Transmission  Planning  and 
Engineering: 
Assistant  to  the  Director  of  Transmission 

Planning  and  Engineering.  Grade  M-7 
Chief,  Branch.  Grade  M-7 
Assistant  Chief.  Branch.  Civil  Engineering 

and  Design  Branch.  Grade  M-6 
Assistant  Chief.  Branch.  CommHBicatiaii 

Engineering  and  Design  Branch.  Grade 

M-6 
Assistant  Chief.  Branch.  Electrical 

Engineering  and  Design  Branch.  Grade 

M-6 
Civil  Engineer.  Civil  Engineering  and 

Design  Branch.  Grade  M-6 
Electrical  Engineer.  Electrical  Engineering 

and  Design  Branch.  Grade  M-6 
Supervisor.  Section.  Estimating. 

Specifications,  and  Procurement  Section, 

Grade  M-5 
Supervisor.  Section.  Protection  and  Control 

Section,  Grade  M-5 
Supervisor.  Section.  Substation  Projects 

Section.  Grade  M-6 
Power  Operations: 
Superintendent.  Service  Shops.  Power 

Service  Shops,  Grade  M-7 
Supervisor.  Section.  Grade  M-6 
Division  of  Fossil  and  Hydro  T 
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Assistant  Chief,  Branch.  Grade  M-7 

Chief.  Branch,  Grade  M-7 

Power  Plant  Superintendent,  Watts  Bar. 

Grade  M-7 
Project  Manager.  Grade  M-7 
Superintendent.  Operations.  Grade  M-7 
Assistant  Chief,  Branch.  Grade  M-8 
Electrical  Engineer,  Grade  M-6 
Mechanical  Engineer.  Plant  Equipment 

Branch.  Grade  M-fl 
Personnel  Officer,  Grade  M-6 
Power  Plant  Superintendent.  Grade  M-6 
Supervisor,  Services,  Grade  M-6 
Supervisor,  Staff,  Grade  M-6 
Division  of  Nuclear  Power 
Chief.  Branch,  Grade  M-7 
Coordinator,  Grade  M-7 
Assistant  Chief.  Branch.  Grade  M-6 
Chemical  Engineer,  Grade  M-6 
Chief,  Staff,  Grade  M-6 
Electrical  Engineer,  Grade  M-6 
Mechanical  Engineer,  Grade  M-6 
Metallurgical  Engineer,  Grade  M-6 
Nuclear  Engineer,  Low-Level  Radwaste 

Management  Group,  Grade  M-6 
Nuclear  Engineer,  Reactor  Analysis  Croup. 

Grade  M-e 
Outage  Director,  Grade  M-6 
Personnel  Officer,  Grade  M-6 
Supervisor,  Group,  Reactor  Systems  Group. 

Grade  M-6 
Supervisor,  Staff,  Industrial  Safety  and  Fire 

Protection  Engineering  Staff.  Grade  M-6 
Supervisor,  Staff,  Management  Services 

Staff,  Grade  M-6 
Supervisor.  Staff.  New  Plants  Review  Staff. 

Grade  M-6 
Supervisor,  Staff,  Outage  Planning  and 

Scheduling  Group,  Grade  M-6 
Supervisor,  Staff,  Fteoperational  Test  Staff. 

Grade  M-6 
Outage  Director,  Grade  M-5 
Supervisor,  Section,  Auxiliary  Equipment 

Section,  Grade  MS 
Supervisor,  Section,  Computer  Engineering 

Section,  Grade  M-5 
Supervisor,  Section,  Controls  Engineering 

Section,T;rade  M-5 
Division  of  Power  System  Operations: 
Chief,  Branch,  System  Engineering  Services 

Branch,  Grade  M-7 
Chief,  Branch.  System  Loading  Branch. 

Grade  M-7 
(16  U.S.C.  e31-831dd:  E.0. 11222.  3  CFR.  1964- 
1965  Comp..  p.  306.  5  CFR  735.104) 

Dated:  fune  30, 1981. 
W.  F.  WUUs. 


General  Manager. 

in  Doc.  n-mte  Filed  r-S-SI:  S:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  665 

Directional  Signing  for  American 
Revolution  Bicentennial  Activities 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Rescission  of  regulation. 


summary:  The  regulation  on  directional 
signing  for  Bicentennial  activities 
established  guidelines  for  the  design, 
installation  and  funding  of  signs  related 
to  the  American  Revolution 
Bicentennial.  Since  the  Bicentennial 
activities  have  been  completed,  there  is 
no  longer  a  necessity  for  regulating 
directional  signs  related  to  those 
activities.  Therefore,  the  FHWA  is 
rescinding  the  regulation. 

EFFECTIVE  DATE:  July  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  F.  C.  Vandenbroeder.  Office  of 
Traffic  Operations  {HTO-21).  202-426- 
0411.  or  Mr.  Stanley  H.  Abramson, 
Office  of  the  Chief  Counsel  (HCC-10), 
202-426-0762.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m..  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  No 

economic  impacts  are  anticipated  as  a 
result  of  this  action.  It  has  also  been 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  neither  a  full  regulatory 
evaluation  nor  a  regulatory  impact 
analysis  is  required. 

Notice  and  opportunity  for  comment 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT) 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Because  this 
rescission  eliminates  an  obsolete 
regulation,  the  FHWA  finds  good  cause 
to  make  this  rescission  effective  in  less 
than  30  days  under  DOT  regulatory 
procedures.  Accordingly,  this 
amendment  is  effective  upon 
publication. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures. 

PART  665— DIRECTIONAL  SIGNING 
FOR  AMERICAN  REVOLUTION 
BICENTENNIAL  ACTIVITIES 
[REMOVED] 

Accordingly,  the  Federal  Highway 
Administration  hereby  removes  23  CFR 
Part  665,  "Directional  Signing  for 
American  Revolution  Bicentennial 
Activities." 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-OS  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 
(23  U.S.C.  iS  109(d),  315, 402(a):  49  CFR 
1.48(b)) 

Issued  on:  )une  29, 1981, 
R.  A.  Barahart. 
Federal  Highway  Administrator. 

\\K.  Doc  Sl-israe  Filed  7-S-81.  8:45  ani| 
aiLUNO  CODE  4tt»-t2-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION;  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  JACK  WILUAMS 
(FFG  24)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  frigate,  and  (2)  has 
found  that  USS  JACK  WILLIAMS  (FFG 
24)  is  a  member  of  the  FFG  7  class  of 
ships,  certain  exemptions  for  which 
have  been  previously  granted  under  72 
COLREGS  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  the  72  COLREGS  apply. 
EFFECnvE  date:  June  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard ).  McCarthy.  JAGC. 
USN  Admiralty  Counsel.  Office  of  Uie 
Judge  Advocate  General  Navy 
Department,  200  Stovall  Street. 
Alexandria,  Virginia  22332  Telephone 
number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  JACK  WILLIAMS 
(FFG  24)  is  a  -vessel  of  the  Navy  which, 
due  to  its  specTfit  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the  arc 
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of  visibility  of  its  forward  masthead 
light;  Annex  I,  Section  2(a)(i).  regarding 
the  height  above  the  hull  of  its  forward 
masthead  light;  and  Annex  L  Section 
3(b),  regarding  the  horizontal 
relationship  of  its  sidelights  to  its 
forward  masthead  light,  without 
interfering  with  its  special  function  as  a 
Navy  frigate.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  light  is  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  JACK  WILLL\MS  (FFG  24)  is  a 
member  of  the  FFG  7  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy,  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3.  are  equally  applicable  to  this 
ship.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  abiUty  to 
perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  One  of  S  706.2  is  amended  as 
'  follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


Oistancain 

tnfMn  of 

torwwd 

masthead 
1^^^^  light  below 

■""  nmnimuni 

required 
height 
f2(a)(0 
Arwwxl 


USS  Jack  WHianw.. 


FFG  24.. 


1.6 


2.  Table  Four  of  S  706.2  is  amended  by 
revising  the  existing  paragraph  8.  to 
read: 

On  the  following  ships  the  arc  of 
visibility  of  the  forward  masthead  light 
required  by  Rule  23(a)(i)  may  be 
obstructed  through  1.6°  arc  of  visibility 
at  the  points  021°  and  339°  relative  to  the 
ship's  head. 

USS  Jack  WUliams  (FFG  24) 

3.  Table  Four  of  S  706.2  is  amended  by 
revising  the  existing  paragraph  9.  to 
read: 

9.  Sidelights  on  the  following  ships  do 
not  comply  with  Annex  1,  Section  3(b): 


VeMU                     Hmtm 

SKtofeghts 

mxlhswl 

melerB 

•                       •                       •                       • 

• 
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2.75 

• 

Effective  Date:  )une  23. 1981. 

(E.0. 11964:  33  U.S.C  1605) 

Dated:  )une  23, 1981. 

Robert  |.  Muiray, 

Acting  Secretary  of  the  Navy. 

|FR  Doc.  81-20001  FUed  7-8-81;  &45  am] 

BILLINO  CODE  StlO-TO-N 

POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

action:  Amendments  to  the  Postal 
Contracting  Manual. 

summary:  The  Postal  Service  hereby 
announces  a  revision  of  the  regulations 
on  consideration  of  late  offers, 
modifications,  and  withdrawals  when 
sent  by  Express  Mail  service. 

EFFECnvE  date:  June  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Keller.  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  39 
CFR  601.100]  has  been  amended  by  the 
issuance  of  PCM  Circular  81-4,  dated 
June  23, 1981. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availabiUty  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 
Explanation: 

Section  2-303,2  and  2-303.3  are 
amended  to  provide  for  the 
consideration  of  late  offers  sent  by 
Express  Mail  service  under  certain 
conditions. 


(5  U.S.C.  552(a),  39  US.C  401. 4IM.  4ia  411| 

W.  Allen  Saodon. 

Associate  General  Counsel  Office  trf  General 
Law  and  Administration. 

|FR  Doc.  81-20086  Filed  7-8-n:  M5 1^ 

BUJNG  ooK  me-ia-H 


39  CFR  Part  310 

Man  to  Canada;  Suspension  of  Pilwals 
Express  Statutes  and  Oeguiationa 

agency:  Postal  Service. 
ACTION:  Temporary  suspension  of 
statutes  and  regulations. 

summary:  Canadian  postal  woricers 
have  gone  on  strike.  "The  U.S.  Postal 
Service  has  placed  an  enbargo  on  all 
mail  addressed  to  Canada. 

In  view  of  the  strike,  the  Postal 
Service  has  determined  that  it  is  in  the 
public  interest  to  suspend  and  hereby 
does  suspend  the  operation  of  39  U.S.C 
601(a)  (1)  through  (6)  and  39  CFR 
310.2(b)  (1)  duvugh  (6)  so  as  to  pennit 
the  carriage  of  letters  destined  for 
del'very  in  Canada  out  of  the  mails 
witiiout  paying  postage  or  meeting  any 
of  the  other  conditions  in  such 
provisions  of  law  and  regulations. 
EFFECnVE  date:  Effective  July  9. 1961: 
this  suspension  shall  remain  in  effect 
until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Hawley;  Telephone  202-24S- 
4584. 

(39  U.S.C  401. 404, 601) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 


(FK  Doc  81-20228  Filed  7-7-81;  ft4S  i 
BIUJNG  COOC  771*-1>4i 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5963 
[M040, 1-8722] 

Idaho;  Partial  Revocation  of 
Reclamation  Protect  Withdrawals 

agency:  Bureau  of  Land  Management, 
Interior. 
'  action:  Public  land  order. 

summary:  This  order  partially  revokes 
two  Secretarial  orders  which  withdrew 
public  lands  for  the  Minidolca  and 
Gooding  Reclamation  Projects.  This 
action  will  open  the  lands  to  operation 
of  the  pubUc  land  laws,  including  the 
mining  laws. 
EFFECTIVE  OATE  AogUSt  5, 1961. 
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FOR  rUMTHCII  INFOIMtATION  COffTACT: 

Larry  R.  Lievsay,  Idaho  State  Office, 
208-334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  00  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order*  of 
November  17, 1902.  and  October  22. 
1925,  which  wHhdrew  lands  for  the 
Minidoka  and  Gooding  Projects,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Boisa  Meridian 

T.  10  S.,  R.  Z4  E.. 

Sec.  28,  lot  3. 
T.  6  &,  R  19  E.. 

Sec.  20.  NViSWy*,  WV«'(WViSEy4. 

The  areas  deacribed  contain  a  total  of 
100.16  aciH  in  Minidoka  and  Gooding 
Countiea. 

2.  At  10  a.m.  on  August  5, 1981.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  apphcable  law.  AH 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  5, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Rling. 

3.  At  10  a.m.  on  Augost  5, 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  They  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Idaho  State  Office,  Federal  Building.  Box 
042.  550  W.  Fort  Street.  Boise,  Idaho 
83724. 

Gaffvjr  E.  Cavrutnen, 
Assistant  Secretary  of  the  Interior. 
June  30. 1981. 

|FR  Doc.  81-20078  FiM  7-S-81:  6M  •m) 
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43  CFR  Public  Land  Order  5968 
[I-1S245] 

Idaho;  Partial  Revocation  of  Stock 
Driveway  Withdrawal  No.  48 

AaiNCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Public  land  order. 

summary:  The  order  revokes  6.165.37 
acres  of  national  forest  lands  from  a 
stock  driveway  withdrawal.  The  lands 
win  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 
CFFECnVK  DATr  Aogust  5, 1981. 


KM  FURTHER  INFORMATION  CONTACT. 
Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Secretarial  Order  No.  48  of 
December  9. 1918.  as  modified  by  the 
Secretarial  Order  of  October  30. 1922.  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridian 

Sawtooth  Sational  Forest 

T.  1  S..  R.  11  E.. 

Sec.  3.  lot  4.  SW^NW^.  NW%5W%. 
T.  1  N..  R.  11  E.. 

Sec.  21.  E  MSEV4; 

Sec.  22.  S^: 

Sec.  23,  SV^SV^i 

Sec.  24,  SMiSWV*.  SWV4SEV4; 

Sec.  25.  lots  1,  2,  WViNEH.  NV^NWV^. 
SEV^NWy4: 

Sec.  26.  NMiNV^: 

Sec.  27,  NV4NEV4,  WV4W%; 

Sec.34,WV4WW. 
T.  1  N..  R.  12  E.. 

Sec.  1,  SW: 

Sec.  2.  All: 

99C<  3.  JjTTt 

Sec4.  SMiSWV«.SEV4; 

Sec8,EV4,EV%SWy4: 

Sec.  9.  SWV4,  NV^SE^i.  SWV4SEV4: 

Sec.  10.  NEV4NEV4,  SVU^V4,  SVi; 

Sec.  11.  All: 

Sec.  17.  NVi,  N^SVii 

Sec.  la  lot  4,  SVWEV4,  EMSWy4,  NV^SE^, 

swy4SEy4: 

Sec.  19.  lots  1, 2, 3. 4,  EV^W^: 
Sec.  30,  lots  1.  2,  EVUWVVtt. 

The  area  described  conlaiiu  6.165.37  acres 
in  Camas  aad  Elmore  Counties. 

2.  At  10  a.m.  on  August  S,  1981,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Gairey  E  Camithera, 

Assistant  Secretary  of  the  Interior. 

June  30. 1981. 

|FR  Doc  81-20077  Filed  7-S-81:  &4t  am) 
WLUMQ  COOE  431*-«4-« 

43  CFR  PuMIc  Land  Order  5970 
(1-151331 

Idaho;  Withdrawal  for  Pine  Seed 
Orchard 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  19.31 
acres  of  public  lands  and  reserves  them 
for  protection  of  seed  tree  development 
on  the  Russell  Bar  Pine  Seed  Orchard 
for  a  period  of  50  years. 
■FFlcnvc  date:  July  9. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay.  Idaho  State  OfTice.  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751: 
43  U.S.C  1714.  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  entry  or  location  under 
the  mining  laws  (30  U.S.C..  Ch.  2).  in 
order  to  protect  them  for  use  as  a  Pine 
Seed  Orchard  in  aid  of  a  cooperative 
Federal,  State,  and  private  program. 

Boise  Meritfiaa 

Rusaell  Bar  Pine  Seed  Orchard 

T.  27  N„  R.  1  E. 

Sec.  23.  Lot .3  (Portion  west  of  U.S.  Highway 
95  right-of-way) 

The  area  described  contains  19.31  acres  in 
Idaho  County. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  50  years  from  the 
date  of  this  order. 

Carrey  E.  Carmlbers, 

Assistant  Secretary  of  the  Interior. 

June  30. 1961. 

|FR  Doc  81-20078  Pllrd  7-8-81:  »M  am| 
BILUNO  COOC  4310-S4-M 


43  CFR  PutHic  Land  Order  5976 
[(Nev-0S1731)  (A-13384)) 

Nevada  and  Arizona;  Revocation  of 
Executive  Order  No.  5339 

AOINCV:  Bureau  of  Land  Management, 
Interior. 

ACnOM:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  lands 
in  aid  of  legislation  and  restores  16.775 
acres  in  Nevada,  and  189,657  acres  in 
Arizona  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws.  The  remaining  lands 
are  either  patented  or  contained  within 
other  withdrawals. 

EFFICTIVI  date:  August  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Vienna  Wolder,  Nevada  State  Office. 
702-784-5703,  or  Hap  Thonhoff.  Arizona 
State  Office,  602-281-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat.  2751: 
43  U.8.C.  1714,  it  is  ordered  as  follows: 
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1.  Executive  Order  No.  5339  of  April 
25, 1930,  which  .withdrew  lands  in 
Nevada  and  Arizona  in  aid  of  legislation 
pending  determination  as  to  the 
advisabihty  of  including  them  in  a 
national  monument,  is  revoked  in  its 
entirety:  This  order  affects  374,193  acres 
in  Nevada,  and  1,199.267  acres  in 
Arizona  in  the  following  townships. 

Nevada — Mount  Diablo  Base  and  Meridian 

T.  16  S..  Rs.  68  and  69  E.. 

T.  17  S..  Rs.  68.  69,  70,  and  71  E.. 

T.  18  S.,  Rs.  67.  68,  69,  70,  and  71  E.. 

T.  19  S.,  Rs.  67.  68.  69.  70,  and  71  E.. 

T.  20  S..  Rs.  65,  66.  67.  68.  69.  70,  and  71  E.,       - 

T.  21  S..  Rs.  64.  65.  66.  67.  68,  69,  70,  and  71  E.. 

T.  22  S..  Rs.  64  and  65  E., 

T.  23  S..  Rs.  64  and  65  E.. 

T.  24  S..  Rs.  64  and  65  E., 

T.  25  S..  R.  65  E. 

Arizona— Gila  and  Salt  River  Meridian 

T.  27  N..  Rs.  21.  and  22  W., 

T.  28  N..  Rs.  10, 11, 12, 13.  21.  and  22  W., 

T.  29  N.,  Rs.  10. 11, 12, 13, 14, 15, 16, 17, 18. 19, 

20.  21.  22,  and  23  W.. 
T.  30  N..  Rs.  10, 11, 12, 13. 14. 15. 16.  \7, 18. 19, 

20.  21.  22.  and  23  W., 
T.  31  N..  Rs.  9. 10.  ^1. 12, 13, 14, 15, 16. 17, 18. 

19.  20.  21.  22.  and  23  W., 
T.  32  N..  Rs.  5.  8.  9. 10. 11. 12, 13. 14, 15, 16, 

and  17  W., 
T.  33  N.,  Rs.  5,  6,  7,  8,  9, 10. 11, 12. 13, 14. 15, 

and  16  W., 
T.  34  N.,  Rs.  4,  5,  6,  7. 13. 14. 15,  and  16  W., 
T.  35  N.,  Rs.  4.  5.  6,  7, 15,  and  16  W. 

2.  At  10  a.m.  on  August  5, 1981,  the 
following  described  lands  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
5. 1981.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  August  5, 1981.  the 
following  described  lands  will  be  open 
to  nonmetalliferous  mineral  location 
under  the  United  States  mining  laws. 
The  lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Nevada — Mount  Diablo  Meridian 

T.  19  S..  R.  67  E. 

Sees.  4  to  9.  inclusive; 

Sees.  16  to  21.  inclusive: 

Sec.  30.  NVi. 
T.  19  S.,  R.  69  E. 

Sees.  25.  26.  35.  36. 
T.  20  S..  R.  69  E. 

Sees.  1.  Z  11. 12, 13. 14.  23.  24.  25.  26; 

Sec.  29.  east  of  the  Colorado  River  Survey 
withdrawal  (portions  of  NEy4,  NV^NWy4, 
NViSEVi.  SEy4SEy4). 

Containing  approximately  16,775  acres. 


Arizona — Gila  and  Salt  River  Meridian 

T.  32  N.,  R.  11  W. 
Sec.  1,  lots  1  to  4,  inclusive.  SV^NV^,  and 

SW. 
Sec.  2,  lots  1  to  4,  inclusive.  SV^NVie,  and 

SMj; 
Sec.  3,  lots  1  to  4.  inclusive.  SV^NV^,  and 

S%; 
Sec.  4,  lots  1  to  4.  inclusive,  S'/&N^,  and 

S%; 
Sec.  5,  lots  1  to  4,  inclusive,  S^N¥i,  and 

8%; 
Sec.  6,  lots  1  and  2,  SV^NEy4.  and  SEy4; 
Sec.  7,  NEy4; 
Sees  8  flnd  9* 
Sec.  10,  E^4,  N'/5!NWy4,  SEy4NWy4.  and 

swy4: 

Sees.  11  to  16,  inclusive; 
Sees.  18,  lots  3  and  4,  EV^SWV4,  SEy4: 
Sec.  19.  lot  3: 
Sec.  20; 

Sees.  22  to  24,  inclusive. 
T.  31  N..  R.  12  W. 
Sec.  4,  lots  1  to  4,  inclusive.  SV^N^,  and 

SVi; 
See.  6,  lots  1  to  7,  inclusive,  S>/^NEy4, 

SEy4NWy4,  EVfeSWy4,  and  SEy4. 
T.  32  N.,  R.  12  W. 
Sec.  1.  lots  2.  3.  and  4.  SWy4NEy4, 

SV4NWy4,  SWy4,  and  WViSEy4; 
Sec.  2,  lots  1  to  4,  inclusive.  SMiNV^.  SWy4, 

and  S^SEy4: 
Sec.  3,  lots  1  to  4,  inclusive,  SV^NV^,  and 

S%;     . 
Sec.  4,  lots  1  to  4,  inclusive,  S'/^N'/^,  and 

SV4: 
Sec.  6.  lots  1  to  7,  inclusive.  S^NEy4, 

SEy4NWy4,  EV4SWy4,  and  SEy4; 
Sec.  7,  lots  1  and  2; 
Sees.  8  to  16.  inclusive: 
Sec.  18,  lots  1  to  4.  inclusive,  NEy4, 

E%WV^.  and  SEy4: 
Sec.  20.  WVi; 
Sec.  21,  EVi: 
Sees.  22  to  24.  inclusive; 
Sec.  30.  lots  1  to  4,  inclusive.  NEy4, 

E%WV4,  and  SEy4; 
Sees.  32  and  34. 
T.  33  N..  R.  12  W. 
Sec.  2,  lots  1  to  4,  inclusive,  SV&NV&.  and 

SV4: 
See.  3.  lots  1  to  4.  inclusive.  SV^N^.  and 

SVi: 
Sees.  11  to  14.  inclusive: 
Sees.  23  to  24,  inclusive: 
Sec.  25: 
Sec.  26.  NEy4,  EV^NWy4,  NEy4SWy4,  and 

SEy4: 
Sees.  34  and  35. 
T.  31  N.,  R.  13  W. 
Sec.  2,  lots  1  to  4.  inclusive.  SV^NVi. 

NV4swy4,  swy4swy4.  part  SEy4Swy4, 

part  SWy4; 
Sec.  4,  lots  1  and  2,  part  lots  3  and  4, 

SEy4NWy4.  part  W%.  part  SEV.: 
Sec.  6.  lots  1  to  7  inclusive.  SV^NEy4, 

SEy4NWy4.  E%SWy4,  and  SEy4; 
See.  8.  part  W\4: 
Sees.  10. 12,  and  13; 
Sec.  14,  partE'/^; 
Sec.  16.  E'/4; 
Sec.  24: 

Sec.  26.  part  EV<!SEy4; 
Sec.  36.  part  EMi. 
T.  32  N..  R.  13  W. 
Sec.  2,  lots  1  to  4.  inclusive,  SVSsNV^,  and 


Sec.  4.  loU  1  to  4,  inclusive.  SVU4VL  and 

SVi: 
Sec.  6.  lots  1  to  7.  inclusive.  S^NEVt. 

SEy4NWy4,  E%SWy4.  and  SEV4: 
Sees.  8. 10. 12. 14.  and  16: 
Sec.  18.  lots  1  to  4.  inclusive.  NE^ 

EMiW^.  and  SEy4: 
Sec.  19.  N%; 

Sees.  20.  22,  24,  26.  and  28: 
Sec.  30,  lots  1  to  4.  inclusive,  NE^ 

EM!WV^.andSEy4: 
Sec  31,  lots  1  to  4.  inclusive.  NEWk 

EV^WMe,  and  SEy4: 
Sec.  3Z  part  EV^.WVi; 
Sees.  34.  and  36: 
T.  32  N.,  R.  14  W. 
Sec.  1.  lots  1  to  4.  inclusive.  SV^N^.  and 

S'.4: 
Sec.  2.  lots  1  to  4.  inclusive.  SV^NMt.  and 

SVi: 
Sec.  3,  lots  1  to  4.  inclusive.  S^W%,  and 

S'/fe; 
Sec.  4.  lots  1  to  4,  inclusive.  S^NV^  and 

SMs: 
Sec.  5.  lots  1  to  4.  inclusive.  S^W^  and 

S%; 
See.  6.  lots  1  to  7.  inclusive.  SKNEMi. 

SEy4NWy4.  EyiSWyi.  and  ^%: 
Sec.  7.  lots  1  to  4.  inclusive.  NEV4.  EViW^ 

and  SEy4: 
Sees.  8,  and  15.  inclusive: 
Sec.  16.  NV4.  NV4S^4.  part  S^4SVfc 
Sec.  17,  N14,  NVtSVi.  part  SyzS^fc 
Sec.  ia  lots  1  to  4.  inclusive.  NEVii, 

EV4W%.  and  SEy4: 
Sec.  19.  lot  1.  and  part  Lot  2: 
Sec.  22,  part  N^: 
Sec.  23.  N  'A.  part  SW  y4.  SEV*: 
Sec.  24: 

Sec.  25.  part  N  Vt,  and  part  SE  Vt: 
See.  26.  part  E'/i. 
T.  29  N.,  R.  15  W. 
See.  4.  lots  1  to  4.  inclusive: 
Sec.  6.  lots  1  to  7.  inclusive.  SV^NEMh 

SEy4NWy4.  EViSWyi.  and  SEy4: 
Sec.  8: 
See.  ia  lots  1  to  4.  inclusive,  NEK, 

EViW/i.  and  SE^i 
Sec.  20; 

Sec.  28.  lots  1  to  4.  inclusive: 
See.  30.  lots  1  to  4.  inclusive.  NEvi. 

EM.W^4.andSEy4: 
T.  29  N..  R.  16  W. 
Sec.  2.  lots  1  to  4.  inclusive.  SV^NMe.  and 

S'/i: 
See.  4.  lots  1  to  4.  inclusive.  SMeNV^  and 

SVi: 
Sec.  6.  lots  1  to  7.  inclusive; 
Sees,  a  10. 12. 14.  and  1& 
Sec.  la  lots  1  to  4.  inclusive.  NE^ 

£VfeWV4.  and  SEy.: 
Sees.  20. 22.  24. 26.  and  28; 
Sec.  30.  lots  1  to  4.  inclusive.  NEM. 

E^tWV^.  and  SEy4; 
Sees.  32.  34.  and  3& 
T.  30  N.,  R.  16  W. 
Sec.  2.  part  W\4; 

Sees.  3. 4. 10. 14.  ia  2a  22. 24. 2a  and  28: 
Sec.  30.  lots  1  to  4.  inclusive; 
Sees.  32  and  34: 
See.  32.  S%NWy4.  and  SVt. 
T.  29  N..  R.  17  W. 
Sec.  2.  lots  1  to  4,  inclusive.  S^WVk  and 
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Sec.  4.  loU  1  to  4.  inclusive.  SV^N^  and 

SW. 
Sec.  9.  NMNWVi.  SWV4NWV4.  and 

WV4SWV4: 
Sees.  10, 12,  and  14: 
Sec.  16.  W%: 
Sec.  17: 
Sec.  18.  lots  1  to  4.  inclusive,  NEV4. 

EMtWV^,  andSEV4: 
Sec.  19.  NEV4: 
Sees.  20.  22.  24.  26.  and  28: 
Sec.  29.  NEy4,  WV^SEV4,  and  NEV4SEV4: 
Sec.  30,  lots  1  to  4,  inclusive; 
Sees.  32  and  34. 
T.  29  N..  R.  18  W. 

Sees.  14, 16, 17,  la  20,  22.  24.  26.  and  28: 
Sec.  30,  lots  1  to  4,  inclusive,  NEVti. 

EViWVi.  and  SEV4: 
Sees.  32.  34,  and  36. 
T.  29  N.,  R.  19  W. 
Sec.  3,  lots  1  to  4,  inclusive,  S'/^N'/i,  and 

SVa; 
Sec.  4.  lots  1  to  4,  inclusive,  SV^NV^,  and 

SVt'. 
Sec.  5,  lots  1  to  4.  inclusive,  SV2Ni/k.  and 

Sec.  6.  lots  1  to  7,  inclusive.  S'/^NEV^. 

SEy4NWy4,  EVkSWVi.  and  SE^: 
Sec.  7,  lots  1  to  4.  inclusive,  NEV4.  EVfaWVk, 

and  SEV^: 
Sees.  8  to  10,  inclusive,  and  sees.  13  to  IB, 

inclusive; 
Sec.  17,  lots  1  to  4,  inclusive.  N^.  and 

NVzSVi: 
Sec.  18,  lots  1  to  4,  inclusive.  NEV4. 

E^WV^.andSEy4: 
Sec.  19.  lots  1  to  4,  inclusive.  NEyi. 

EMiVVV^,  andSEy4: 
Sees.  20.  22.  24.  2&  and  28; 
Sec.  30,  lots  1  to  4,  Inclusive.  NE^i. 

EV^WV^,  and  SEMt: 
Sec.  31,  lots  1  to  4,  inclusive,  NE^i. 

EViiWV^,  and  SEy4: 
Sees.  32  and  34. 
T.  29  N..  R;  20  W. 
See.  1,  loU  1  to  4,  inclusive,  SVUMVi.  and 

SVr. 
Sec.  2,  lota  1  to  4.  inclusive.  SMtNVk.  and 

SVSi; 
Sees.  11  to  15,  inclusive,  sees.  22  to  27, 

inclusive,  sees.  34  to  36,  inclusive. 
T.  30  N.,  R.  20  W. 

Sees.  24,  25,  35.  and  36. 
T.  28  N..  R.  21  W. 
Sec.  1.  lots  1  to  4,  inclusive.  S'^zNW.  and 

SV4: 
Sec.  2.  lots  1  to  4,  inclusive.  S'/jN'/i.  and 

Sec.  3,  lots  1  to  4.  inclusive,  Sy2N'/^.  and 

Syz: 
Sec.  4,  lots  1  to  4,  inclusive,  Sy^N'/^.  and 

SVt: 
Sec.  5.  lots  1  to  4,  inclusive,  S'/^NW,  and 

Sec.  6,  lots  1  to  7.  inrlustve,  SViNEVii, 

SEy4NWy4,  Ey2SWy4.  and  SPyi: 
See.  7.  lots  1  to  4.  inclusive,  NEVd.  E'^iWH, 

and  SEy4: 
Sec.  8  to  17,  inclusive; 
Sec.  18.  lots  1  to  4.  inclusive,  NEW. 

EyjW'/i.andSEy.: 
Sec.  19.  lots  1  to  4.  inclusive.  NEVi. 

EyzWH.  andSEy4; 
Sees.  20  to  29  inclusive; 
Sec.  3a  lots  1  to  4.  inclusive.  NE^. 

E>/<;iW>4.  andSEV4; 


Sec.  31.  lots  1  to  4,  inclusive,  NEy4, 

EViWV^,  andSEy4: 
Sec.  32  to  38.  iaduaive. 
T.  29  N.,  R.  21  W. 
Sec.  1.  lota  1  to  4.  inclusive.  SVWVk.  and 

SV4: 
Se&  2.  lota  1  to  4.  inclusive.  SV^NV^  and 

SVi; 
Sec  3,  loU  1  to  4.  inclusive.  St%N^  and 

SMi: 
Sec  4.  loU  1  to 4.  inclusive,  SVWV^  and 

SVt: 
Sec.  5,  lots  1  to  4.  inclusive.  SVU4V^  and 

SV^; 
Sec.  6,  lots  1  to  7,  inclusive,  SWNEy4. 

SEy4NWW.  EHSWy4,  and  SBW; 
Sec.  7,  lots  1  to  4,  inclusive,  NEM^  EMWV^, 

and  SEy4; 
Sees.  8  to  17,  inclusive; 
Sec.  18.  lots  1  to  4,  inclusive.  NEy4, 

EV^WV^,  andSEy4; 
See.  19,  lots  1  to  4,  inclusive.  NEW. 

EV^WW,  andSEy4: 
Sees.  20  to  29,  inclusive; 
See.  30,  lots  1  to  4,  inclusive,  NEy^t 

EVkWW.  andSEW; 
Sec.  31,  lots  1  to  4.  inclusive.  NEy4, 

EV4WV4.  and  SEy4: 
Sees.  32  to  36,  inclusive. 
T.  30  N..  R.  21  W.  (unsurveyedl. 
Sees.  5  to  18  inclusive: 
Sees.  17  to  21.  inclusive; 
Sees.  28  to  33.  inclusive. 
Containing  approximately  189.657  acres. 

3.  The  remaining  lands  (357,418  acres 
in  Nevada,  and  1,009,610  acres  in 
Arizona)  are  either  patented  or 
contained  within  other  withdrawals 
which  continue  to  segregate  the  lands 
from  all  forms  of  appropriation. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  appropriate  State 
Director,  Bureau  of  Land  Management. 
In  Nevada  the  address  is  P.O.  Box  12000. 
300  Booth  Street,  Reno,  Nevada  89520, 
and  in  Arizona  the  address  is  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073. 

Gamy  E.  Canvthers, 
Assislant  Secretary  of  the  Interior. 
June  30. 1981. 

(Fit  Doc.  81-20070  Filed  7-S-S1:  »M  afn) 
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43  CFR  Public  Land  Order  5977 

(NM  36235] 

New  Mexico;  Powersite  Restoration 
No.  754,  Partial  Revocation  of 
Waterpower  Designation  No.  1,  New 
Mexico  No.  1;  Affecting  Waterpower 
Designation  No.  1.  New  Mexico  Na  1 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
Waterpower  Designation  No.  1,  New 
Mexico  No.  1;  Powersite  Reserve  No. 
546,  and  revokes  Waterpower 


Designation  No.  1,  New  Mexico  No.  1. 
Interpretation  No.  262,  embracing 
approximately  9,190  acres  of  public  and 
nonpublic  lands  in  Otero  County.  It  has 
been  determined  that  these  lands  will 
not  be  developed  for  power  purposes 
and  will  be  restored  to  the  operation  of 
the  public  land  laws.  The  State  of  New 
Mexico  is  afforded  a  90-day  preference 
right  to  select  certain  public  lands  for 
highway  rights-of-way  or  material  sites. 
The  lands  situated  within  the  Mescalero 
Apache  Indian  Reservation  remain 
withdrawn  for  those  purposes. 

EFFECnvc  DATE  September  28, 1981. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Stella  V.  Gonzales.  New  Mexico  State 
Office  505-988-6211. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  and  pursuant  to  the 
determination  of  the  Federal  Energy 
Regulatory  Commission  in  DA-87,  New 
Mexico,  it  is  ordered  as  follows: 

1.  Departmental  Order  of  August  7, 
1916:  Executive  Order  of  October  2. 
1916:  and  Secretarial  Order  of  October 
23, 1937,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands; 

New  Mexico  Prindpal  Meridian 

T.  14  S..  R.  10  E.. 
Sec.  1.  lots  1  and  2.  (originally  NV^Ey4), 

S'/iNEWi,  SVi; 
Sec.  2,  SEy4SEy4: 

Sec.  10,  SEy4NEy4,  SEy4SWV4,  SEy4; 
Sec.  11,  NEy4,  SVkNWyi.  SV*; 
Sec.  12.  NV«,  SWH,  NWViSEW: 
Secl3.NWyiNWW: 
Sec.  14,  N^  NWy4SWW; 
Sec  15  alL 

Sec!  16!  SEy4NEy4,  EV^SWy4.  SEV4: 
Sec.  21,  NEy4.  EV^NWy4.  NEy4SWV4, 

NHSEW' 
Sec.  22.  NWy4NEy4.  NWy4. 
T.  13  S..  R.  11  E.. 
Sec  25,  lot  1,  NWyiNWW; 
Sec  26.  NMNH.  SW'ANEW,  SW^iNW^, 

NWSEMNWyi.  SWy4SEy4NWM. 

Nwy4Sww.  SEytSWVt.  wvkSEy4: 

Sec  27.  NEy4.  WViNWy4.  SE^^NWVb. 

swy4,  NViSEy4.  swy4SEy4: 

Sec  28.  NEViNEy..  S'/iNEy4.  S\4; 

Sec  29,  SWS'/i,  NWy4SEy4: 

Sec.  31.  lots  7  and  12,  NEy4NEy4,  S%NEy4, 

SEy4: 
Sec  32,  NV4,  SWy4.  NV4SEy4,  SWWSEy4. 
T.  14  S.,  R.  11  E.. 

Sec  5.  lots  3  and  4  (originally  NV^NWyi). 

SWy4NWy4: 
Sec.  6,  lots  1  to  14.  inclusive.  SMiNEy4, 

Nv^sEy4.swy4SEy4; 

Sec  7,  lots  2  and  3. 
T.  13  S..  R.  12  E.. 
Sec  19.  lots  12  to  16.  inclusive,  NEy4SWy4. 

N^SEy4: 
Sec  20,  lots  20  and  21,  WHSWy4. 

SEy4Swy4: 

SecZl.SWWSWH: 


Sec.  27,  lots  25  to  29.  inclusive,  WMiSEy4, 

Tr.  37; 
Sec.  28,  lots  16  to  23,  inclusive,  N^^NE^, 

NEy4NWy4: 
See.  29.  lots  12  to  15,  inclusive,  SWV4NEi4. 

NWy4,  NViSMj; 
Sec  30,  lots  5  to  9,  inclusive.  SyjNEy4, 

SEy4NWy4: 
Sec.  27  and  28,  Private  Claim  No.  485. 

The  areas  described  contain  approximately 
9.190  acres  of  public  and  nonpublic  lands  in 
Otero  County. 

2.  The  State  of  New  Mexico  has 
exercised  its  preferred  right  to  select  710 
acres  of  public  land  for  highway 
easement  or  material  site  purposes  as 
provided  by  Section  24  of  the  Federal 
Power  Act  of  fune  10, 1920,  41  Stat.  1075, 
as  amended  16  U.S.C.  818,  and  is 
afforded  a  90-day  preference  right  to 
select  said  lands  under  any  applicable 
public  land  laws. 

3.  At  10  a.m.  on  September  2B,  1981, 
the  public  lands  shall  be  open  to 
operation  of  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications,  except  preference 
right  applications  h'om  the  State  of  New 
Mexico,  received  at  or  prior  to  10  a.m. 
on  September  28, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  public  lands  have  been  open  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  tlie  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
1449.  Santa  F&  New  Mexico  87601. 
Carrey  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
June  30. 1981. 

Il-K  Ooc  81-20071  Filed  7-»-n:t:*i  Hin| 
MLUNO  CODE  4310-S4-M 


43  CFR  Public  Land  Order  5967 

I  NM  23166) 

New  Mexico;  Revocation  of 
Reclamation  WKtKlrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  the 
remaining  213.86  acres  in  Secretarial 
Order  of  June  16. 1939,  which  withdrew 
lands  for  the  Tucumcari  Project,  New 
Mexico.  TYiifi  action  will  restore  161.16 
acres  of  land  to  operation  of  the  public 
land  laws.  The  remaining  52.70  acres 
remains  withdrawn  for  the  New  Mexico 
Army  National  Guard. 


EFFECTIVE  DATE:  August  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stella  V.  Gonzales,  New  Mexico  State 
Office,  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  H  is  ordered  as  follows: 

1.  Secretarial  Order  of  June  16, 1939, 
which  withdrew  the  following  described 
lands  for  use  by  the  Bureau  of 
Reclamation  for  the  Tucumcari 
Irrigation  Project,  is  hereby  revoked: 

New  Mexico  Principal  Meddian 

T.  11  N.,  R.  30  E., 

See.  5.  lot  4  and  SWy4NWy4. 
T.  12  N..  R.  30  E., 

Sec.  32.  lots  1,  2  and  E^/tSW/*. 

The  areas  described  aggregate  213.66  acres 
in  Quay  County. 

2.  At  10  a  jn.  on  Aiuigust  5. 1981.  all  the 
lam^s,  except  lots  1  and  2,  sec.  32.  T.  12 
N.,  R.  30  E,  which  are  withdrawn  for  the 
New  Mexico  Army  National  Guard, 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
5, 1981,  shall  be  considered  as 
simultaneously  filed  at  the  time.  Tliose 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  lands,  except  those  described  in 
paragraph  2,  have  been  open  to  locadon 
under  the  United  States  mining  laws.  Ail 
the  lands  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
1449.  Santa  Fe,  New  Mexico  87501. 
Carrey  E.  Camithert. 
Assistant  Secretary  of  the  Interior. 
June  30. 1981. 

|FR  Doc  61-20072  FHed  7-«-«:  8.-45  am| 
BILUNG  CODE  «310-«4-M 


43  CFR  PubUc  Land  Order  5972 

[M-42686  so,  M-42888  SO.  and  •I-42945 

SO] 

Soutii  Dalcota;  Partiai  Revocation  of 
Reclamation  Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  TTiis  order  partially  revokes 
Secretarial  Orders  of  November  8, 1905. 
March  3. 1909.  and  September  27, 1909, 
which  withdrew  lands  for  reclamation 
purposes.  Tlie  lands  remain  closed  to 


the  public  land  laws  because  they  are 
embraced  in  an  allowed  homestead 
entry. 

EFFECTIVE  OATE  July  a  19B1. 

FOR  RMTHCR  MFOMUnOM  OOMTACr 

Edgar  D.  Staric.  Montana  SUte  Office. 

406-«57.«29L 

By  virtue  of  the  authority  n^wt^ijnfd  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  StaL 
2751: 43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Secretarial  Orders  dated  Noveml)er 
8, 1905,  March  3, 1909,  and  September 
27, 1909,  which  withdrew  the  lands  for 
reclamation  p«Hpo8es  in  the  Bdle 
Fourche  Reclamation  Project,  are  hereby 
revoked  insofar  as  they  affect  the 
following  descrit»ed  lands: 

Blade  Hilfe  Mokfian 

T.7N.,R.7E.. 
Sec  &  SViNEV^. 

The  area  desciiliedcaBtaios  SO  acres  io 
Meade  County. 

2.  The  lands  wiU  not  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  as  they  are  embraced  in  an 
allowed  homestead  entry. 

Ganey  E.  Canudien. 

Assistant  Secretary  cfdte  Interior. 

June  30. 1961. 

ire  Doc  111-20073 f>M7-ft.ai: MS  anit 
BIUjMG  CODE  4S«a-M-« 


43  CFR  Pubic  Land  Order  5966 

[W-060218] 

Wyoming;  Correction  and  Revocatton 
of  Public  Land  Order  No.  177* 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  lands  for  a 
Bureau  of  Land  Management 
administrative  site  at  Rock  Springs.  The 
site  is  used  presendy  by  the  Fish  and 
Wildlife  Service  as  an  Animal  Damage 
Control  center.  This  action  restores  the 
lands  to  operation  of  the  public  land 
laws  generally. 

EFFECnVE  date:  August  5. 1981. 
FOR  FURTHER  INFORMATWN  COMTACR 

W.  Scott  Gibner.  Wyoming  State  Office. 

307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  2IM 
of  the  Federal  Land  Policy  and 
Management  Act  of  1076. 90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  first  line  of  the  legal  description 
contained  in  Public  Land  Order  No.  1778 
of  January  14. 1959.  is  corrected  to  read 
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Sixth  Principal  Meridian  instead  of 
"Fifth  Principal  Meridian." 

2.  Public  Land  Order  No.  1778  of 
January  14. 1959,  which  withdrew  the 
following  described  public  lands  for  use 
as  an  administrative  site  by  the  Bureau 
of  Land  Management  is  hereby  revoked 
in  its  entirety; 

Sixth  Principal  Meridian 

T.  19  N..  R.  105  W., 

Sec.  22.  lots  22,  and  23, 

The  area  described  contains  11.21  acres  in 
Sweetwater  County. 

The  United  States  acquired  the 
surface  estate  in  the  lands  in  1945  by 
private  exchange,  serial  number 
Evanston  022404.  from  the  Union  Pacific 
Coal  Company,  which  reserved  mineral 
rights  in  the  landq  of  every  kind  and 
character  known  to  exist  on  the  date  of 
exchange.  The  United  States  has  no 
known  mineral  interest  in  the  lands. 

The  above  described  lands  are 
presently  subject  to  use  by  the  Fish  and 
Wildlife  Service  for  an  administrative 
site  by  right-of-way  grant  W-60227, 
made  pursuant  to  Section  507  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat,  2781;  43  U,S,C.  1767. 

3.  At  10  a.m.  on  August  5. 1981.  the 
public  lands  described  above  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
5, 1981.  ^hall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82001. 
Gan)ey  E.  Comithers, 
Assistant  Secretary  of  the  Interior. 
June  30, 1981. 

|FR  Doc  B1-20O74  Filed  '-8-81  8:4S  ii.m.| 
•HJJNO  COM  431*.«4-M 


43  CFR  Public  Land  Ordwr  5971 
(W-27637)  ^ 

Wyoming;  Revocation  of  Rodanuition 
Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


SUMMAHV:  This  order  revokes  a 
Secretarial  Order  which  withdrew  lands 
for  reclamation  purposes.  This  action 
restores  the  lands  to  operation  of  the 


public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 
EFFECTIVe  date:  August  5.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer,  Wyoming  State  Office. 
307-778-2220.  extension  2336, 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat,  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  July  8, 
1941.  withdrawing  the  following 
described  public  lands  for  the  Bureau  of 
Reclamation,  Green  River  Project  (Opal 
Project),  is  hereby  revoked: 
Six  Principal  Meridian.  Wyoming 

T.  21  N,  R.  116W., 
Sec.  1.  lots  5. 11. 12, 15,  la  17.  and  18 

(formeriy  SEV4NWV4).  and  19  and  20 

(formerly  lot  14); 
Sec.  2.  loto  8  (part  of  Tract  76),  and  9: 
Sec.  3.  lots  5.  6,  7,  a  SWV4NEy4,  SV2NWV4. 

N'/2SWV4.  and  NW1/4SEV4; 
Sec.  4.  lots  5.  a  and  SV^NE'A. 
T.  22  N.,  R.  116  W.. 
Sec.  16.  lots  3  and  6: 
Sec.  17,  lots  1,  5.  WV4NEV4,  SEy4NEV4, 

NV4NWV4,  SEV4NWV4,  and  NEV4SEy4; 
Sec.  la  lot  1: 
Sec.  20.  lots  3.  4,  and  5: 
Sec.  21,  lots  1,  2.  3.  7,  WViSWV4,  and 

SEy4SWV'4; 
Sec.  22.  lots  4.  a  NWV4NWV4,  SEV4NWy4. 

andNyiSEy4: 
Sec.  23.  SEy4NWy4  (now  described  as  lot  2 

of  section  23  and  lot  9  of  Lot  55); 
Sec.  26.  lots  1.  2.  3, 4,  WV<!NWy4,  and 

SEy4SEy4; 
Sec.  27,  lots  1  and  Z 
Sec.  2a  SW  yiNE  yi.  E  V4NW  y4.  N  y2SE  'A. 

andSWy4SEy4: 
Sec.  34,  lots  1.  2,  3.  4,  5.  a  7,  NWWi. 

NMjSWy4,  and  NWy4SEy4: 
Sec.  35.  lots  1,  2.  a  and  7. 
T.  23  N.,  R.  117  W., 
Sec.  2a  lots  1,  2,  and  WV^SWyi: 

Sec.  2a  lot  4,  swy4Nwy4,  w%NEy4Swy4, 

WMtSWy4,  and  SEy4SWy4: 
Sec.3aNViNV4; 
Sec.  3a  lot  4. 

The  areas  descril>ed  aggregate  3.559.79 
acres  in  Lincoln  County.  Wyoming. 

2.  At  lOHX)  a.m..  on  August  5. 1981.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m..  on  August  5, 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to 
application  and  offers  under  the  mineral 
leasing  laws  and  to  location  under  the 
United  States  mining  laws  at  10:00  a.m., 
on  August  5, 1981. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Brunch  of 


Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001. 
Carrey  E.  Carruthecv, 

Assistant  Secretary  of  the  Interior. 
June  30. 1981. 

|KR  Ui«    Bt-2007S  Filed  "-•-81   8:45  am | 
BILLING  COM  4310-«4-M 


43  CFR  Public  Land  Order  5964 

(M-416821 

Montana;  Partial  Revocation  of 
Executive  Order  Dated  June  13, 1925, 
Public  Water  Reserve  No.  91 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


summary:  This  order  partially  revokes 
an  Executive  order  affecting  156.17  acres 
of  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  location  under  the 
mining  laws. 

EFFECTIVE  DATE:  August  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office. 
406-657-6291, 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat,  2751: 
43  U,S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  dated  June  13. 
1925.  which  withdrew  lands  for  use  as  a 
public  water  reserve,  is  hereby  revoked 
in  part  so  far  as  it  affects  the  following 
described  lands: 

Principal  Meridian 

T.  5  N..  R.  3  W.. 

Sec.  a  lots  3,  4.  and  a  SEV4NWV«. 

The  area  descrit>ed  contains  15ai7  acres  in 
Jefferson  County. 

2.  At  8  a.m.  on  August  5, 1981,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  August  5. 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  mining  laws  at  8  a.m.  on  August  5. 
1981.  The  lands  have  been  and  continue 
to  be  open  to  metalliferous  location 
under  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  30157, 
Billings.  Montana  59107. 
Ganey  E.  Camithen, 
Assistant  Secretary  of  the  Interior. 
June  30. 1981. 

|FK  Doc.  81-20119  Filed  7-«-«:  8:46  amj 
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43  CFR  Public  Land  Order  5965 
(OR-19329] 

Oregon;  Revocation  of  Reclamation 
Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  40 
acres  of  land  for  reclamation  purposes. 
The  land  will  not  be  restored  to 
operation  of  the  public  land  laws 
because  it  remains  withdrawn  for  the 
John  Day  Fossil  Beds  National 
Monument. 

EFFECTIVE  DATE:  July.  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr..  Oregon  State 
OITice,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976.  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  may  10, 
1930,  which  withdrew  the  following 
described  land  for  use  by  the  Bureau  of 
Reclamation  for  reclamation  purposes  in 
connection  with  the  Columbia  South 
Side  Project,  is  hereby  revoked: 

Willanatte  MandiMi 

T.  7  8..  R.  WE., 

SecSaNW^SWVk. 

The  area  described  contains  40  acres  in 
Wheeler  Coanty. 

2.  The  above  described  land  is 
withdrawn  for  the  ]ahn  Day  Fossil  Beds 
National  Monument  and  remains 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
United  States  mining  laws  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  tlie  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Pordaod.  Oregon  97206. 
Garr«y  E.  Canutbcra, 
Assistant  Secretary  of  the  Interior. 
lune  30. 1S81. 
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43  CFR  PHbHc  Land  Order  5969 

ion  20224-Bl  1 

Oregon;  Partial  Revocation  of  PulMc 
Water  Reserve  No.  70 

agency:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Public  land  order. 

summary:  This  order  revokes  pn 
Executive  order  in  part  as  to  160.35 
acres  of  public  land  withdrawn  as  a 
public  water  reserve.  This  action  will 
restore  the  lands  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws. 

EFFECTIVE  DATE:  August  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  March  8. 
1920,  which  withdrew  certain  lands  for 
public  water  reserve  purposes,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

Tublic  Water  Reserve  No.  70 

T.  15  S.,  R.  21  E., 

Sec.  25,  NM!SEy4  and  SEV^SEK. 
T.  17  S.,  R,  16  E.. 

Sec.  5.  lot  2. 

The  area  described  contains  160.35  acres  in 
Crook  County. 

2.  At  10  a.m.  on  Aagust  5, 1961,  the 

lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  5, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  August  5, 1961.  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  tlie  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management  PX).  Box 

2965.  Portland.  Oregon  9720& 

Gan«y  E.  Catnitliet*, 

Assistant  Secretary  of  the  Interior. 

June  3a  1981. 
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43  CFR  PubUc  Land  Order  5973 

(M-48729] 

Montana;  Powersite  Restoration  Na 
764;  Powersite  Cancelation  fto.  3S3t 
Partial  Revocation  of  PomenMm 
Reserve  Nos.  9, 141,  and  449;  and 
Powersite  Classification  Nos.  243  and 
369 

agency:  BureaXi  of  Land  ManegemenI, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  certain 
Executive  and  Departmental  orders 
which  withdrew  lands  to  protect  the 
Canyon  Ferry  Reservoir  Site.  AD  the 
lands,  except  38  acres  whidi  will  be 
open  to  operation  of  the  public  land 
laws,  remain  withdrawn  for  reclamation 
purposes. 

EFFECTIVE  DATE:  August  5. 1981. 
FOR  FURTHER  INFORMATIOH  CONTACT: 

Edgar  D.  Stark,  Montana  State  Office. 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat 
2751;  43  U.S.C.  1714,  and  pursnant  to  the 
determination  of  the  Federal  Energy 
Regulatory  Commissioo  in  DA-203- 
Montana,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  |uly  2.  Wia 
creating  Powersite  Reserve  ^ios.  9  and 
141:  Executive  Order  of  September  5. 
1914,  creating  Powersite  Reserve  No. 
449;  Departmental  Orders  of  December 
10, 1929,  and  October  24. 1944.  creating 
Powersite  Classification  Nos.  243  and 
369,  are  hereby  revoked  insofar  aM  titey 
affect  the  followiog  described  land*: 

Principal  Meridian 

Powersite  Reserve  Na  9 

T.  10  N..  R.  1  W., 
Sec.  14.  lots  1  to  a  iadasiwe: 
Sec.  2a  NEy4SW%. 
Area — 153.77  acres. 

Powersite  Reserve  No.  141 

T.  9  N.,  R.  1  E., 

Sec.  a  lot  2. 
T.  10  N.,  R.  1  E.. 

Sec.  30.  NE  V4NW  V«.  HEV^SM  W. 
T.  9  N..  R.  1  W.. 

Sec  1,  NEy4NEy4. 
T.  10  N..  R.  1  W., 

Sec.  a  lot  la 

Sec.  11.  S^4SWt4: 
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Sec.  24,WV4NEy4: 
Sec.  26,  SEV«SEV4. 
Area— 373.22  acres. 

Powersite  Reserve  No.  449 

T.  9  N..  R.  t  E., 
Sec.  6.  lot  17; 
Sec.  14.  lot  1. 
Area— 18.32  acres. 

Powersite  Classification  No.  243 

T.  8  N..  R.  1  E.. 

Scc.l2,NEV4SWy4: 

Sec.  14.  lot  5; 

Sec.  24.  lots  1  and  2. 
T.  9  N..  R.  1  E.. 

Sec.  7.  lot  9; 

Sec.  8.  lot  5; 

Sec.  14.  lot  4  and  E'/2SEV4: 

Sec.  26.  lots  6  and  7. 
T.  9  N.,  R.  1  W.. 

Sec.  1.  lot2andSViNE</4. 
T.  10  N..  R.  1  W.. 

Sec.  13.  NWV4NEy4.  EViNW'A: 

Sec.  14.  lot  4: 

Sec.  2&  NWV4NWV4.  SViNWV4.  NV2SW'/4. 
SE'/4SWV4.  and  WMiSE'A: 

Sec.  35.  NV4NEy4.  SEy4NEV4. 

Area— 949.21  acres. 
Powersite  Classification  No.  369 

T.  7  N.,  R.  1  E.. 

Sec.  1.  lots  5  and  10: 

Sec.  12,  lot  4. 
T.  7  N..  R.  2  E.. 

Sec.  6,  lot  3. 

Area — 82.86  acres. 

The  areas  described  aggregate 
approximately  1,577.38  acres  in  Broadwater 
and  Lewis  and  Clark  Counties. 

2.  All  of  the  lands,  except  a  38  acre 
tract  in  the  SWV!iNEV4  section  1,  T.  9  N., 
R.  1  W.,  remain  withdrawn  for 
reclamation  purposes.  Any  use  of  these 
lapds  will  be  subject  to  the  provisions  of 
existing  withdrawals. 

3.  At  10  a.m.  on  August  5, 1981,  the  38 
acre  tract  described  in  paragraph  2  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
5. 1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Stale  Director, 
Montana  State  Office,  Granite  Tower. 
222  N.  32nd  Street,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Carrey  E.  Camitbera, 
Assistant  Secretary  of  the  Interior. 
June  30, 1981. 
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43  CFR  Public  Land  Order  5974 

IM-405981 

Montana;  Revocation  of  Public  Water 
Reserve  No.  36 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  240 
acres  of  land  for  use  as  a  public  water 
reserve.  Part  of  the  lands  are  in  private 
ownership  and  the  balance  will  be 
restored  to  national  forest  status. 

EFFECTIVE  DATE:  August  5,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Executive  Order  of  October  17, 
1916.  which  withdrew  the  following 
described  lands  within  the  Lewis  and 
Clark  National  Forest  for  a  public  water 
reserve,  is  hereby  revoked  in  its 
entirety. 

Principal  Meridian 

T.  15  N..  R.  4  E., 

Sec.23.NEy4,N'/<8SEV4. 

The  area  described  contains  240  acres  in 
Cascade  County. 

2.  At  8  a.m.  on  August  5. 1981,  the 
following  described  lands,  embraced 
within  the  Lewis  and  Clark  National 
Forest,  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Principal  Meridian 

T.  15  N.,  R.  4  E., 

Sec.  23.  NV^NEy4.  SWy4NEy4,  and 
NWy4SEy4,  less  that  part  of  HES  627  in 
private  ownership. 

3.  The  following  described  lands  are 
privately  owned  and  not  subject  to 
disposition  under  the  public  land  laws. 

Principal  Meridian 

T.  15  N..  R.  4  E., 
Sec.  23.  SEy4NEy4,  NEy4SEy4,  and  that  part 

of  the  NWy4SEy4  in  HES  627  that  is  in 

private  ownership. 
Carrey  E.  Corruthen, 
Assistant  Secretary  of  the  Interior. 
June  30. 1961 
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43  CFR  Public  Land  Order  5975 

IM-485331 

Montana;  Partial  Revocation  of  Public 
Water  Reserve  No.  137 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  affecting  a  total  of 
240  acres  of  public  land.  This  action 
restores  the  lands  to  nonmetalliferous 
mineral  location  under  the  mining  laws. 

EFFECTn^E  date:  August  5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roland  F.  Lee,  Montana  State  Office. 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  No.  5534  of 
January  21, 1931,  which  withdrew  the 
following  described  lands  for  use  as  a 
public  water  reserve,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Principal  Meridian 

T.  4  S.  R.  16  E..    * 

Sec.  21,  SEy4SWy4,  SWV4SEy4: 

Sec.  22.  SEy4NWy4.  NEy4SWy4: 

Sec.  28.  NWy4NEy4.  NEy4NWy4. 

The  area  described  contains  240  acres  of 
public  and  nonpublic  lands  in  Stillwater 
County. 

2.  The  surface  estate  of  the 
SE'/4NWy4,  sec.  22,  and  the  NWy4NEy«, 
S'ANEV4NWy4.  sec.  28,  have  been 
patented  with  all  minerals  reserved  to 
the  United  States, 

3.  The  SEy4SWy4.  SWV4SEy4,  sec.  21, 
and  the  NV4NEy4NWy4.  sec.  28,  remain 
segregated  from  operation  of  the  public 
land  laws  generally  by  Stock  Driveway 
Withdrawal  No.  217.  The  NEy4SWy4, 
sec.  22,  is  segregated  from  operation  of 
the  public  land  laws  generally  by 
Powersite  Reserve  Withdrawal  No.  155. 

4.  At  10  a.m.  on  August  5, 1981,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  They  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws.  All  the  lands  hai^e  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
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of  Land  Management,  P.O.  Box  30157, 

Billings.  Montana  59107. 

Coirey  E.  Comithera, 

Assistant  Secretary  of  the  Interior. 

June  30, 1981. 

|FK  Doc.  n-imx  Filed  7-8-n:  8:45  am) 
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ACTION 

45  CFR  Part  1210 

VISTA  Trainee  Deselection  and 
Volunteer  Early  Termination 
Procedures 

agency:  Action. 
action:  Final  regulation. 

summary:  This  docimient  codifies  and 

revises  ACTION'S  procedure  concerning 

the  deselection  of  Trainees  and  early 

termination  of  Volunteers  by  the 

ACTION  Agency,  and  the  procedure  for 

appealing  such  deselections  and 

terminations.  Also,  this  procedure  has 

been  revised  to  include  a  section  dealing 

with  VISTA  Volunteers  in  ACTION'S 

National  Grant  Program. 

EFFECTIVE  DATE:  This  regulation  shall 

take  effect  on  August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Angelo  Traficanti,  Chief,  VISTA  Policy 

Unit,  toll-free  800-424-8580  Extension 

82. 

SUPPt^MENTARY  INFORMATION: 

ACTION'S  procedures  for  deselecting 
Trainees,  terminating  Volunteers  and 
providing  an  opportunity  to  appeal  such 
terminations  are  presently  contained  in 
ACTION  Order  4002.6,  entitled 
"Suspension,  Early  Termination  and 
Appeal  Procedures  for  VISTA  and  ACV 
Volunteers  and  Trainees",  published  in 
1974.  and  also  appear  in  the  VISTA 
Volunteer  Handbook  distributed  to  all 
Volunteers.  Five  years  experience  has 
indicated  a  need  for  revision  as  well  as 
codification  in  the  Code  of  Federal 
Regulations.  In  August  1979,  all  Regional 
and  State  ACTION  offices  as  well  as  the 
National  VISTA  Volunteers  Form  were 
asked  for  suggestions  as  to  changes  in 
the  early  termination  procedures.  A 
proposed  rule  incorporating  these  ideas 
and  making  editorial  revisions  in  the 
existing  procedrues  was  published  in 
the  Federal  Register  for  comment  on 
November  16, 1979  (44  FR  65999). 

The  Agency  has  considered  the  public 
comments  received  and  has  determined 
to  adopt  the  proposed  regulation  with 
certain  modifications.  Discussed  below 
are  the  provisions  of  the  Final  regulation 
and  the  major  public  comments  the 
Agency  received  in  response  to  its 
proposed  rule. 


L  Description  of  the  Regulation 

This  regulation  establishes  the 
standards  and  procedures  by  which  full* 
time  Trainees  and  Volunteers  enrolled 
in  programs  authorized  by  Part  A  or  Part 
C  of  Title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C  4951  et 
seq.)  may  be  terminated  from  volunteer 
service.  Under  the  regulation,  the 
Volunteer  is  first  notified  that 
consideration  is  being  given  to  his  or  her 
termination  and  informal  discussions 
between  the  Volunteer  and  an  ACTION 
sta^  member  will  be  scheduled.  If,  after 
such  discussion,  the  staff  member 
believes  that  grounds  for  termination 
exist,  the  Volunteer  will  be  given  an 
opportunity  to  resign.  If  the  Volunteer 
does  not  resign,  he  or  she  will  be 
notified  in  writing  of  ACTION'S  intent  to 
terminate.  The  Volunteer,  within  10  days 
of  receipt  of  such  notice,  may  respond  to 
the  appropriate  State  Director  or 
designee.  The  State  Director  will  then 
review  the  case  and  issue  a  Notice  of 
Decision.  A  Volunteer  who  is 
dissatisfied  with  the  decision  of  the 
State  Director  may  appeal  the  early 
termination  to  the  Regional  Director 
who  will  review  the  file  and  any 
additional  information  submitted  by  the 
Volunteer  in  the  appeal  and  render  a 
written  decision. 

A  Volunteer  may  appeal  the  decision 
of  the  Regional  Director  vsrithin  five  days 
of  its  receipt  by  requesting  in  writing 
that  the  Regional  Director  appoint  a 
Hearing  Examiner  (hereafter  referred  to 
as  Examiner).  Upon  receipt  of  such  a 
request,  the  Regional  Director  must 
appoint  an  Examiner  who,  after 
reviewing  the  complaint,  determines  the 
appropriate  scope  of  the  investigation.^ 
In  the  investigation,  the  Examiner  must 
provide  the  Volunteer  an  opportunity  to 
present  his  or  her  position  through  a 
personal  interview,  group  meeting,  or 
any  other  manner  which  the  Examiner 
determines  to  be  conducive  to  a  fair  and 
impartial  gathering  of  the  facts.  A 
hearing  will  be  held  only  if  the  Examiner 
determines  that  the  docimientation 
reveals  a  disputed  question  of  fact 
necessary  to  the  resolution  of  an  issue 
relevant  to  the  early  termination. 

When  the  investigation  by  the 
Examiner  has  been  completed,  a  report, 
including  recommendations,  which  will 
constitute  the  official  termination  file  is 
written  and  the  file  is  made  available  to 
the  Volunteer  for  review  and  comment. 
After  the  Volunteer  has  been  given  the 
opportunity  to  review  and  comment  on 
the  file,  the  file  is  forwarded  to  the 
Director  of  VISTA  for  decision.  The 
Director's  decision  must  be  made  within 
ten  days  after  receipt  of  the  file  and 
must  be  conununicated  to  the  Volunteer 


in  writing.  The  decision  of  the  Director 
of  VISTA  is  the  final  Agency  dedsioa. 

n.  DiscuMJoa  of  Commwits  Racai»d 

A.  Nature  of  the  Comments 

The  Agency  received  ten  letters 
containing  approximately  twenty-five 
comments  on  the  draft  regulatioDS 
published  in  the  November  1&  1979, 
Federal  Register.  Analysis  of  the 
conunents  reflects  concern  with  the 
following  two  categories:  the  role  of  the 
Examiner,  and  the  change  in  the 
submission  of  an  appeal  to  the  Rxaminfr 
after  the  R^onal  Director's  dedskn 
rather  than  before  as  in  the  previous 
procedure,  lliese  two  areas  account  for 
the  majority  of  the  comments  received 
that  were  not  of  merely  a  technical 
nature. 

Conmients  were  received  fitHn 
Agency  officials  and  both  present  and 
past  VISTA  Volunteers.  The  following  is 
the  Agency's  response  to  the 
substantive  comments  received. 

B.  Response 

StructumI  Position  of  the 
Investigation  and  Hearing.  Two 
comments  were  received  that  protested 
the  proposed  change  in  the  regulations 
from  appointment  of  the  Examiner  prior 
to  the  Regional  Director's  decision  to 
after  the  Regional  Director's  dedsioa 
and  prior  to  the  final  Agency  dedsioo 
by  the  Director  of  VISTA.  One  comment 
stated  that  such  a  change  would  place 
an  undue  burden  on  the  Regional 
Director  to  determine  the  facts,  and  die 
other  comments  pointed  out  that  such  a 
change  would  harm  the  Volunteer  who 
would  be  required  to  proceed  through 
another  step  of  Agency  review  prior  to 
an  independent  review  by  an  Examiner. 

After  consideration  of  both  points,  the 
Agency  feels  that  the  proposed 
provision  requiring  appointment  of  as 
Examiner  after  the  Regional  Director's 
dedsion  is  the  most  economicaU 
practical,  and  equitable  procedure.  The 
Regional  Directors  are  dosely  involved 
and  familiar  with  the  situation  in  dieir 
Regions  and  have  access  to  sources  of 
pertinent  information  regarding 
terminations.  Although  die  loss  of  the 
Examiner's  report  prior  to  their 
decisions  may  place  the  burden  of 
further  investigation  on  the  Regional 
Directors,  it  provides  a  formal  dedsioa 
on  the  termination  appeal  prior  to  the 
assignment  of  an  Examiner.  The  Agency 
does  not  feel  that  altering  the  placement 
of  the  independent  examination  to  after 
the  Regional  Director's  decision 
seriously  affects  the  rights  of  the 
Volunteer.  The  provision  of  an 
independent  investigation  is  still 
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available  to  the  Volunteer  who  is  not 
satisfied  with  the  State  and  Hegional 
response. 

Role  of  the  Examiner:  The  other 
comments  received  concerning  the 
Examiner  involved  a  demand  that  all 
Volunteers,  once  referred  to  the 
Examiner,  should  be  entitled  to  a  full 
hearing.  No  previous  Agency  procedures 
ever  gave  the  Volunteers  «uch  a  right, 
nor  does  the  Agency  believe  a  full 
hearing  to  be  necessary  in  all 
terminations.  The  regulation  requires  a 
hearing  by  the  Examiner  only  in  those 
terminations  in  which  a  disputed 
question  of  fact  necessary  to  the 
resolution  of  an  issue  relevant  to  the 
termination  is  presented.  H  no  hearing  is 
required,  an  opporttmity  for 
presentation  of  relevant  and  material 
information  to  the  Examiner  is  required. 
Furthermore,  the  Volunteer  reviews,  and 
may  submit  comments  on  the  completed 
file  prior  to  the  issuance  of  the  repori  oy 
the  Examiner. 

Pursuant  to  Section  3(cn3)  of  E.O. 
12291,  entitled,  "Federal  Regulation"  the 
required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget. 

List  of  Sttbjects  m  45  CFR  Part  1210: 

Vohinteen:  Grant  fttnyame/Social 
Programs;  AdaiiiiiBtnttve  Practice  and 
Procedure. 

Accordingly,  46  CFR  Part  1210  is 
added  to  read  as  follows: 

PART  1210-VISTA  TRAINEE 
DESELECTION  AND  VOLUNTEER 
EARLY  TERMINATION  PROCEDURES 
Subpart  A— 43«neral 

Sec. 

1710.1-1  Purpose. 

1210.1-2  Scope.  .  * 

1210J-3  Definitiona. 

Sulipart  B— VISTA  Trainee  Deselection 

1210.2-1    Grounds  for  deielection. 
1210.2-2    Procedure  for  deselection. 

SubiMrt  C— VtSiTA  Volunteer  Early 
Temifurtlon 

lZlO.3-1    Grounds  for  termination. 
1210.3-2    R«iTioval  from  projact. 
1210.3-3    Suspension. 
1210.3-4    Initiation  of  tetminatiaa. 
1210.3-S    Preparation  for  appeal. 
1210.3-6    Appeal  oflermination. 
1210J^7    Inquiry  by  Hearing  Examiner. 
1210.^-4    Termination  file  and  Examiner's 

jeport.  

1210.a-9  Decision  by  Director  of  VISTA. 
1210.3-11    DiaposUion  of  termination  and 

appeal  files. 

Subpart  D— National  Qrant  Vraineee  end 
Volunteen 

1210.4    Eofly  -lanBinOtion  pmcadutM  fbr 
Natianal^Crant  Trainees  and  Volunteers. 


Appendix  A — Standard  forCxominars 

Authority:  Sees.  103(c].  402(14].  Pub.  L  (»- 
113.  87  Stat.  397  and  407. 

Subpart  A— Qenenrt 

S1t10i1-1  .Purpoee. 

This  part  establishes  procedures 
under  which  certain  Trainees  and 
Volunteers  serving  in  ACTION 
programs  under  Pub.  L.  .93-113  mdll  be 
deselected  from  training  or  termininated 
from  service  and  how  they  may  appeal 
their  deseleotion  or  termination. 

(Sees.  103(c).  402(14),  Pub.  L  99-113, 87  Stat. 
397  and  407) 

912iai-2    Seope. 

(a)  This  part  applies  to  all  Trainees 
and  Volunteers  enrolled  under  Part  A  of 
Title  I  of  the  Domestic  Volunteer  Service 
Act  of  1973,  Pub.  L  93-113.  as  amended, 
(42  U.S.C.  4951  et  seq..)  (hereinafter  the 
"Act")  andfuU'time  Volunteers  serving 
under  Part  C  of  Title  I  of  the  Act. 

(b)  This  part  does  not  apply  to  the 
medical  separation  of  any  Trainee  or 
Volunteer.  Separate  procedures,  as 
detailed  in  the  VISTA  Handbook,  ore 
applicable  Tor  such  separations. 

(Sees.  108(C).  402(14).  Pufo.  L  93-113,  87  Stat. 
887  and  467) 

§  1210.1-3    Deflnitlona. 

(a)  "Trainee"  means  a  person  enrolled 
in  a  program  under  Part  A  of  Title  1  of 
the  Act  or  for  full-time  volunteer  service 
under  Part  C  of  Title  I  of  the  Act  who 
has  reported  to  training  but  has  not  yet 
completed  training  and  been  assigned  to 
a  project. 

(b)  "Volunteer"  means  a  person 
enrolled  and  currently  assigned  to  a 
project  as  a  full-time  Volunteer  under 
Part  A  of  Title  1  of  the  Act.  or  under  Part 
C  of  Title  I  of  the  Act. 

(c)  "Sponsor"  means  a  public  or 
private  nonprofit  agency  to  which 
ACTION  has  assigned  Volunteers. 

4d}  "Hearing  Examiner"  or 
"Examiner"  means  a  person  having  the 
qualifications  described  in  Appendix  A 
who  has  been  appointed  to  conduct  an 
inquiry  with  respect  to  a  termination. 

(e)  "National  Grant  Program"  means  a 
program  operated  under  Part  A,  Title  I 
of  the  Act  in  which  ACTION  has 
awarded  a  grant  to  provide  the  direct 
costs  of  supporting  VISTA  Volunteers 
on  a  national  or-multiT^ixmal  basis. 
VISTA  Vohmtaers  may  fae  aoeigaed  to 
local  offtooB  erpcoject  affiliates.  The 
national  grantee  tpcovidBS  ewerall 
training,  tenfanical  aoaiataime  aad 
managamBUtieuppgrtiferjimfBCt 
operations. 

(f)  "Local  taamponent"  means  a  local 
office  or  project  affiliate  of  a  national 
grantee  to  Which  VISTA  Volunteers  ore 


assigned  under  the  VISTA  National 
Grants  Program. 

(g)  'Termination"  means  the  removal 
of  a  Volunteer  from  VISTA  service  by 
ACTION,  and  does  not  refer  to  removal 
of  a  Volunteer  from  a  particular  project 
which  has  been  requested  by  a  sponsor 
or  Governor  under  %  1210.3-2. 

(h)  "Deselection"  means  the  removal 
of  a  Trainee  from  VISTA  service  by 
ACTION. 

(Sees.  103(c).  402(14).  Pub.  L  83-113. 67  Stat. 
397  and  407) 

Subpart  B-VI8TA  TralmaOaaelaction 

S  1210.2-1    GroufKia  for  deselection. 

ACTION  may  deselect  a  Trainee  out 
of  a  training  program  for  any  of  the 
following  reasons: 

(a)  Failure  to  meet  training  selection 
standards  which  inoludes.  but  is  not 
limited  tb,  the  following  conduct: 

(1)  inability  or  refusal  to  perform 
training  assignments; 

(2)  disruptive  conduct  during  training 
sessions; 

(b)  Conviction  of  any  criminal  offense 
under  Federal,  State  or  local  statute  or 
ordinance: 

(c)  Violation  of  any  provision  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended,  or  any  ACTION  policy, 
regulation,  or  instruction; 

(d)  Intentional  false  statement, 
omission,  fraud,  or  deception  in 
obtaining  selection  as  a  Volunteen  or 

(e)  Refusal  to  accept  Volunteer 
Placement. 

(Sees.  103(c).  402(14).  Pub.  L.  93-118.  87  Stat. 
897  and  407) 

9 1210.2-2   Procedure  for  deselectioa 

(a)  Hie  Regional  Director  or  designee 
shall  notify  the  Trainee  in  writing  that 
ACTION  intends  to  deselect  the 
Trainee.  The  notice  must  contain  the 
reasons  for  the  deselection  and  indicate 
that  the  Trainee  has  6  days  to  appeal. 

(b)  The  Trainee  is  placed  on 
Administiattve  Hold  at  the  time  of  the 
notice  of  deselection. 

(c)  The  Trainee  has  5  days  after 
receipt  of  the  notice  to  appeal  in  writing 
to  the  Regional  Director,  or  designee 
apeoified  in  the  notice,  furnishing  any 
supportive  documentation.  In  the  appeal 
letter,  the  Trainee  may  request  an 
opportunity  to  present  his  or  her  case  in 
person. 

(d)  If  the  Trainee  does  not  respond  to 
the  nstioe,  deseleotion  becomes 
effective  at  the  expiration  of  the 
Trainee's  lime  to  appeel. 

(e)  U/ithin  6  days  after  receiving  the 
Trainee's  appeal,  if  no  personal 
preseatation  is  requested,  the  Regional 
Director  or  designee  must  issue  a 
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decision.  If  a  personal  presentation  is 
requested,  the  Regional  Director  or 
designee  must  schedule  it  within  5  days, 
and  must  issue  a  decision  5  days  after 
such  presentation.  In  either  case,  the 
decision  of  the  Regional  Director  or 
designee  is  final. 

(Sees.  103(c).  402(14).  Pub.  L.  93-113.  87  Stat. 
397  and  407) 

Subpart  C— VISTA  Volunteer  Early 
Termination 

§  1210.3-1    Grounds  for  termination. 

ACTION  may  terminate  or  suspend  a 
Volunteer  based  on  the  Volunteer's 
conduct  for  the  following  reasons: 

(a)  Conviction  of  any  criminal  offense 
under  Federal,  State,  or  local  statute  or 
ordinance; 

(b)  Violation  of  any  provision  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended,  or  any  ACTION  policy, 
regulation,  or  instruction; 

(c)  Failure  refusal  or  inability  to 
perform  prescribed  project  duties  as 
outlined  in  the  Project  Narrative  and/or 
volunteer  assignment  description  and  as 
directed  by  the  sponsoring  organization 
to  which  the  Volunteer  is  assigned: 

(d)  Involvement  in  activities  which 
substantially  interfere  with  the 
Volunteer's  performance  of  project 
duties: 

(e)  Intentional  false  statement, 
omission,  fraud,  or  deception  in 
obtaining  selection  as  a  Volunteen 

(f)  Any  conduct  on  the  part  of  the 
Volunteer  which  substantially 
diminishes  his  or  her  effectiveness  as  a 
VISTA  Volunteen  or 

(g)  Unsatisfactory  performance  of 
Volunteer  assignment. 

(Sees.  103(c).  402(14).  Pub.  L.  93-113.  87  Stat. 
397  and  407) 

§  1210.3-2    Removal  from  project 

(a)  Removal  of  a  Volunteer  from  the 
project  assignment  may  be  requested 
and  obtained  by  a  written  request 
supported  by  a  statement  of  reason  by: 

(1)  The  Governor  or  chief  executive 
officer  of  the  State  or  similar  jurisdiction 
in  which  the  Volunteer  is  assigned  or. 

(2)  the  sponsoring  organization.  The  sole 
responsibility  for  terminating  or 
transferring  a  Volunteer  rests  with  the 
ACTION  Agency. 

(b)  A  request  for  removal  of  a 
Volunteer  must  be  submitted  to  the 
ACTION  State  Director,  who  will  in  turn 
notify  the  Volunteer  of  the  request.  The 
State  Director,  after  discussions  with  the 
Volunteer  and  in  consultation  with  the 
Regional  Director,  if  necessary,  has  15 
days  to  attempt  to  resolve  the  situation 
with  the  sponsor  or  the  Governor's 
office.  If  the  situation  is  not  resolved  at 
the  end  of  the  15  day  period,  the 


Volunteer  will  be  removed  from  the 
project  and  placed  on  Administrative 
Hold,  pending  a  decision  as  set  forth  in 
paragraph  (c)  of  this  section. 

(c)  The  State  office  will  take  one  of 
the  following  actions  concerning  a 
Volunteer  who  has  been  removed  from  a 
project  assignment: 

(1)  Accept  the  Volunteer's  resignation; 

(2)  If  removal  was  requested  for 
reasons  other  than  those  listed  in 

§  1210.3-1.  ACTION  will  attempt  to 
place  the  Volunteer  on  another  project. 
If  reassignment  is  not  possible,  the 
Volunteer  will  be  terminated  for  lack  of 
suitable  assignment,  and  he  or  she  will 
be  given  special  consideration  for 
reinstatement;  or 

(3)  If  removal  fi-om  the  project  is 
approved  based  on  any  of  the  grounds 
for  early  termination  as  set  forth  in 

§  1210.3-1,  the  Volunteer  may  appeal  the 
termination  grounds  as  detailed  in 
Subpart  C  of  this  Part  to  establish 
whether  such  termination  is  supported 
by  sufficient  evidence.  If  ACTION 
determines  that  the  removal  based  on 
grounds  detailed  in  §  1210.3-1  is  not 
established  by  adequate  evidence,  then 
the  procedures  outlined  in  §  1210.3- 
2(c)(2)  will  be  followed. 

(d)  A  Volunteer's  removal  during  a 
term  of  service  may  also  occur  as  a 
result  of  either  the  termination  of.  or 
refusal  to  renew,  the  Memorandum  of 
Agreement  between  ACTION  and  the 
sponsoring  organization,  or  the 
termination  or  completion  of  the  initial 
Volunteer  assignment.  In  such  cases,  the 
Volunteer  will  be  placed  in 
Administrative  Hold  status  while  the 
Regional  Office  attempts  to  reass^gp  the 
Volunteer  to  another  project.  If  no 
appropriate  reassignment  within  the 
Region  is  found  within  the 
Administrative  Hold  period,  the 
Volunteer  will  be  terminated  but  will 
receive  special  consideration  for 
reinstatement  as  soon  as  an  appropriate 
assignment  becomes  available.  If 
appropriate  reassignment  is  offered  the 
Volunteer  and  declined,  ACTION  has  no 
obligation  to  offer  additional  or 
alternative  assignments. 

(Sees.  103(c).  402(14),  Pub.  L.  93-113,  87  Stat. 
397  and  407) 

§  1210.3-3    Suspension. 

(a)  The  ACTION  State  Director  may 
suspend  a  Volunteer  for  up  to  30  days  in 
order  to  determine  whether  sufficient 
evidence  exists  to  start  termination 
proceedings  against  the  Volimteer. 
Suspension  is  not  warranted  if  the  State 
Director  determines  that  sufficient 
grounds  already  exist  for  the  initiation 
of  termination.  In  that  event,  the 
termination  procedures  contained  in 
S  1210.3-4  will  be  followed. 


(b)  Notice  of  suspension  may  be 
written  or  verbal  and  is  effective  upon 
delivery  to  the  Volunteer.  Within  3  days 
after  initiation  of  the  suspension,  the 
Volunteer  will  receive  a  written  notioe 
of  suspension  setting  forth  in  specific 
detail  the  reason  for  the  suspension. 
During  the  suspension  period  the 
Volunteer  may  not  engage  in  project 
activities,  but  will  continue  to  receive  all 
allowances,  including  stipend. 

(c)  At  the  end  of  the  suspension 
period,  the  Volunteer  must  either  be 
reassigned  to  a  project  or  termination 
proceedings  must  be  initiated. 

(Sees.  103(c).  402(14).  Pub.  L  93-113. 87  Slat. 
397  and  407) 


§1210.3-4    Initiation  of  t 

(a)  Opportunity  for  Resignation.  In 
instances  where  ACTION  has  reason  to 
believe  that  a  Volunteer  is  subject  to 
termination  for  any  of  the  grounds  cited 
in  §  1210.3-1.  an  ACTION  staff  member 
will  discuss  the  matter  with  the 
Volunteer.  If.  after  the  discussion,  the 
staff  member  believes  that  grounds  for 
termination  exist,  the  Volunteer  will  be 
given  an  opportunity  to  resign.  If  the 
Volunteer  chooses  not  to  resign,  the 
administrative  procedures  outlined 
below  will  be  followed. 

(b)  Notification  of  Proposed 
Termination.  The  Volunteer  will  be 
notified,  in  writing  by  certified  mail,  of 
ACTION'S  intent  to  terminate  him  or  her 
by  the  ACTION  State  Director  at  least 
15  days  in  advance  of  the  proposed 
termination  date.  The  letter  must  give 
the  reasons  for  termination,  and  notify 
the  Volunteer  that  he  or  she  has  10  days 
within  which  to  answer  in  writing  and  to 
furnish  any  affidavits  or  written 
material.  'This  answer  must  be  submitted 
to  the  ACTION  State  Director  or  a 
designee  identified  in  the  notice  of 
proposed  termination. 

(c)  Review  and  Notice  of  Decision.  (1) 
Within  5  working  days  after  the  date  of 
receipt  of  the  Volunteer's  answer,  the 
State  Director  or  designee  will  send  a 
written  Notice  of  Decision  to  the 
Volunteer  by  certified  mail.  (If  no 
answer  is  received  from  the  Volunteer 
within  the  time  specified,  the  State 
Director  or  designee  will  send  such 
notice  within  5  days  after  the  expiration 
of  the  Volunteer's  time  to  answer.) 

(2)  If  the  decision  is  to  terminate  the 
Volunteer,  the  Notice  will  set  forth  the 
reasons  for  the  decision,  the  effective 
date  of  termination  (which,  if  the 
Volimteer  has  filed  an  answer,  may  not 
be  earlier  than  10  days  after  the  date  of 
the  Notice  of  Decision),  and  the  fact  that 
the  Volunteer  has  10  days  in  which  to 
submit  a  written  appeal  to  the  Regional 
Director. 
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(3)  A  Volunteer  who  has  not  filed  an 
answer  pursuant  to  the  procedures 
outlined  above  is  not  entitled  1o  appeal 
the  decision  or  request  a  hearing  and 
may  be  terminated  on  the  date  of  the 
Notice. 

(d)  Allowances  and  Project  Activities. 
(1)  A  Volunteer  who'HIes  an  answer 
within  the  10  days  alhjrwed  by  1210.3- 
4(b)  with  the  State  Director  or  designee 
following  receipt  of  the  notice  of 
proposed  termination,  will  be  placed  in 
Administrative  Hold  status,  and  may 
continue  to  reoeive  regular  allowances, 
but  no  stipend,  in  accordance  with 
ACTION  policy,  until  the  appeal  is 
finally  decided.  The  Volunteer  jnay  not 
engage  in  any  project  related  activities 
during  this  time. 

(2)  If  the  proposed  termination  is 
reversed,  the  Volunteer's  stipend  and 
any  other  allowances  lost  during  the 
period  of  review  will  be  reinstated 
retroactively. 

(Sees.  10310).  402114).  Pub.  L  93-113.  87  Stat. 
397  and  407) 

§  1210.3-6    Preparation  lor  appoaL 

(a)  Entitlement  to  Representation.  A 
Volunteer  may  be  accompanied, 
represented  and  advised  by  a 
representative  of  the  Volunteer's  own 
choice  at  any  stage  of  the  appeal.  A 
person  chosen  by  the  Volunteer  must  be 
willing  to  act  as  representative  and  not 
be  disqualified  because  of  conflict  of 
position. 

(b)  Time  for  Preparation  and 
Presentation.  (1)  A  Volunteer's 
representative,  if  a  Volunteer  or  an 
employee  of  ACTION,  must  be  given  a 
reasonable  amount  of  time  offirom 
assignment  to  present  the  appeal. 

(2)  ACTION  will  not  pay  travel 
expenses  or  per  diem  travel  allowances 
for  either  a  Volunteer  or  the  Volunteer's 
representative  m  connection  with  the 
preparation  oflhe  appeal,  except  to 
attend  the  hearmg  as  provided  in 
§  1210.3-7tc)|5|. 

(c)  Access  to  Agency  'Records.  (1)  A 
Volunteer  is  entitled  to  review  any 
material  in  his  or  her  official  Volunteer 
folder  and  any  relevant  Agency 
documents  to  the  extent  permitted  by 
the  Privacy  Act  and  (he  Freedom  of 
Information  Act.  |5  U.S.C.  552a:  5  U.S.C. 
552).  Examples  of  documents  which  may 
be  withheld  from  Volunteers  include 
references  obtained  under  a  pledge  of 
confidentiality,  official  Volunteer  folders 
of  other  Volunteers  and  privileged  intta- 
Agancy  memoranda. 

(2)  A  Volunteer  may  review  relevant 
doouments  in  the  possession  of  a 
sponsor  to  the  same  extent  ACTION 
would  be  entitled  to  review  them. 


(Seas.  ]Q3(c).  402(14)  Pub.  L.  93-113.  87  Stat. 
397  and  407) 

§1210.3-6    Appeal  Of  termination. 

(a)  Appeal  to  Regional  Director.  A 
Volunteer  has  10  days  from  the  Notice 
of  Decision  issued  by  the  State  Director 
or  designee  in  which  to  appeal  to  the 
Regional  Director.  The  appeal  must  be  in 
writing  and  specify  the  reasons  for  the 
Volunteer's  disagreement  with  the 
decision.  The  Regional  Director  has  10 
days  in  which  to  render  a  written 
decision  on  the  Volunteer's  appeal, 
indicating  the  reason  for  the  decision.  In 
notifying  the  Volunteer  of  the  decision, 
the  Regional  Director  must  also  inform 
the  Volunteer  of  his  orier  opportunity 
to  request  the  appointment  of  a  Hearing 
Examiner  and  the  procedure  to  be 
followed. 

(b)  Referral  to  Hearing  Examiner.  If 
the  Volunteer  is  dissatisfied  with  the 
decision  of  the  Regional  Director,  the 
Volunteer  has  5  days  in  which  to  request 
the  appointment  of  a  Hearing  Examiner. 
The  Regional  Director  must  act  on  that 
request  within  5  days.  The  Hearing 
Examiner  must  possess  the 
qualifications  specified  in  Appendix  A 
to  this  Part,  and  may  not  be  an 
employee  of  ACTION  unless  his  or  her 
principal  duties  are  those  of  Hearing 
Examiner. 

(Sees.  lOS(c),  402(14),  Pub.  L.  93-113.  87  Stat. 
397  and  407) 

9  12103-7   Inquiry  by  Hoaring  Examintr. 

(a)  Scope  of  Inquiry:  (1)  The  Examiner 
shall  conduct.an  inquiry  of  a  nature  and 
scope  appropriate  to  the  issues  involved 
in  the  termination.  If  the  Examiner 
determines  that  the  termination  involves 
relevant  disputed  issues  of  fact,  the 
Examiner  must  hold  a  hearing  unless  it 
is  waived  by  the  Volunteer.  If  the 
Examiner  determines  that  the 
termination  does  not  involve  relevant 
disputed  issues  of  facts,  the  Examiner 
need  not  hold  a  hearing,  but  must 
provide  the  parties  an  opportunity  for 
oral  presentation  of  their  respective 
positions.  At  the  Examiner's  discretion, 
the  inquiry  may  include: 

(i)  The  securing  of  documentary 
evidence; 

(ii)  Personal  interviews,  including 
telephone  interviews: 

(iii)  Group  meetings:  or 

(iv)  Affidavits,  written  interrogatories 
or  depositions. 

(2)  The  Examiner's  inquiry  shall 
commence  within  7  days  after  referral 
by  the  Regional  Director.  The  Examiner 
shall  issue  a  report  as  socm  as  possible, 
but  within  30  days  after  referral,  except 
when  a  hearing  is  held,  ff  hearing  is 
held,  the  Examiner  shall  issue  a  report 
within  45  days  after  the  referral. 


fb)  Conduct  of  Hearing.  If  a  hearmg  is 
held,  the  conduct  of  the  hearing  and 
production  df  ivitnesses  shall  conform 
with  the  following  requirements: 

(1)  The  hearing  shall  be  held  at  a  time 
and  place  determined  by  the  Examiner 
who  shall  consider  the  convenience  of 
parties  and  witnesses  and  expense  to 
the  Government  in  making  the  decision. 

(2)  Ordinarily,  attendance  at  the 
hearing  will  be  limited  to  persons 
determined  by  the  Examiner  to  have  a 
direct  connection  with  it.  If  requested  by 
the  Volunteer,  the  Examiner  Inust  open 
the  bearing  to  the  public. 

(3)  The  hearing  shall  be  conducted  so 
as  to  bring  out  pertinent  facts,  including 
the  production  of  pertinent  records. 

(4)  Rules  of  evidence  shall  not  be 
applied  strictly,  but  the  Ekaminer  may 
exclude  irrelevant  or  unduly  repetitious 
testimony  or  evidence. 

(5)  Decisions  on  the  admissibility  of 
evidence  or  testimony  shall  be  made  by 
the  Examiner. 

(6)  Testimony  shall  be  under  oath  or 
affirmation,  administered  by  the 
Examiner. 

[7]  The  Examiner  shall  five  the  parties 
an  opportunity  to  present  oral  and 
written  testimony  that  is  relevant  and 
material,  and  to  cross-examine 
witnesses  who  appear  to  testify. 

'  (8)  The  Examiner  may  exclude  any 
person  from  the  hearing  lor  conduct  that 
obstructs  the  hearing. 

(c)  Witnesses. 

(1)  All  parties  are  entitled  to  produce 
witnesses. 

(2)  Volunteers,  employees  of  a 
sponsor,  and  employees  of  ACTION 
shall  be  made  available  as  witnesses 
when  requested  by  the  Examiner.  The 
Examiner  may  request  witnesses  on  his 
or  her  own  initiative.  Parties  shall 
furnish  to  the  Examiner  and  to  opposing 
parties  a  list  of  proposed  witnesses,  and 
an  explanation  of  what  the  testimony  of 
each  is  expected  to  show,  at  least  10 
days  before  the  date  of  the  hearing.  The 
Examiner  may  waive  the  time  limit  in 
appropriate  circumstances. 

(8)  Employees  of  ACTION  shefU 
remain  in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 

(4)  Volunteers,  employees  and  any 
other  persons  who  serve  as  witnesses 
shall  be  free  from  coercion, 
discrimination,  or  reprisal  for  presenting 
their  testimony. 

(5)  The  Examiner  must  authorize 
payment  of  travel  expense  and  per  diem 
at  standard  Government  rates  for  the 
Volunteer  and  a  representative  to  attend 
the  hearing. 

(6)  The  Exantiner  may  authorize 
payment  of  travel  expense  and  per  diem 
at  standard  Government  rates  for  other 
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necessary  witnesses  to  attend  the 
hearing  if  he  or  she  determines  that  the 
required  testimony  cannot  be 
satisfactorily  obtained  by  affidavit 
written  interrogatories  or  deposition  at 
less  cost. 

(d)  Report  of  Hearing.  (1)  The 
Examiner  shall  determine  how  any 
hearing  shall  be  reported  and  shall  have 
either  a  verbatim  transcript  or  written 
summary  of  the  hearing  prepared,  which 
shall  include  all  pertinent  documents 
and  exhibits  submitted  and  accepted.  If 
the  hearing  is  reported  verbatim,  the 
Examiner  shall  make  the  transcript  a 
part  of  the  record  of  the  proceedings. 

(2)  If  the  hearing  is  not  reported 
verbatim,  a  suitable  summary  of 
pertinent  portions  of  the  testimony  shall 
be  made  part  of  the  record  of 
proceedings.  When  agreed  to  in  writing, 
the  summary  constitutes  the  report  of 
the  hearing.  If  the  Examiner  and  the 
parties  fail  to  agree  on  the  hearing 
summary,  the  parties  are  entitled  to 
submit  written  exceptions  to  any  part  of 
the  summary,  and  these  written 
exceptions  and  the  summary  will 
constitute  the  report  of  the  hearing  and 
shall  be  made  part  of  the  record  of 
proceedings. 

(3)  The  Volunteer  may  make  a 
recording  of  the  hearing  at  the 
Volunteer's  own  expense  if  no  verbatim 
transcript  is  made. 

(Sees.  103(c),  402(14),  Pub.  L  93-113,  87  Stat. 
397  and  407) 

S  1210.3-8   TefminaWen  flla  and  Examiner's 


(a)  Preparation  and  Content.  The 
Examiner  shall  establish  a  termination 
file  containins  documents  related  to  the 
termination,  including  statements  of 
witnesses,  records  or  copiea  thereof,  and 
the  report  of  the  hearing  when  a  hearing 
was  held.  The  Examiner  shall  also 
prepare  a  report  of  findings  and 
recommendations  which  shall  be  made 
part  of  the  termination  file. 

(b)  Review  by  Volunteer.  On 
completion  of  the  termination  file,  the 
Examiner  shall  make  it  available  to  the 
Volunteer  and  representative  for  review 
and  comment  before  submission  to  the 
Director  of  VISTA.  Any  comments  by 
the  Volunteer  or  representative  should 
be  submitted  to  the  Hearing  Examiner 
for  inclusion  in  the  termination  file  not 
later  than  5  days  after  the  file  is  made 
available  to  them.  The  comments  should 
identify  those  parts  of  the  Examiner's 
report  which  support  the  appeal. 

(c)  Submission  of  termination  file. 
Immediately  upon  receiving  the 
comments  from  the  Volunteer  the 
Hearing  Examiner  shall  submit  the 
termination  file  to  the  Director  of 
VISTA. 


(Sees.  109(c),  402(14).  Pub.  L  93-113. 87  SUt 
397  and  407) 

S1210>4    OodsionbyDiroctorofViSTA. 

The  Director  of  VISTA  shall  issue  a 
written  decision,  including  a  statement 
of  the  basis  for  the  decision,  within  10 
days  after  receipt  of  the  termination  file. 
The  decision  of  the  Director  of  VISTA  is 
the  final  Agency  decision. 

(Sees.  103(c).  402(14),  Pub.  L  93-113.  87  Stat 
397  and  407) 

S 12103-10    ReinstateflfwntefVokinteer. 

(a)  If  the  Regional  Director  or  Director 
of  VISTA  reinstates  the  Volimteer.  the 
Regional  Director  may  at  his  or  her 
discretion  reassign  the  Volunteer  to  the 
Volunteer's  previous  project  or  to 
another  project  The  Regional  Director, 
in  making  such  a  decision,  must  request 
the  Volunteer's  views,  but  has  the  final 
decision  on  the  Volunteer's  placement. 

(b)  If  the  Volunteer's  termination  is 
reversed,  stipend  and  other  allowances 
lost  during  the  appeal  period  will  be 
paid  retroactively. 

(Sees.  ip3(e),  402(14),  Pub.  L  93-113.  87  Stat 
397  and  407) 

f  1210.3-11    Disposition  of  terminafion  and 


Chief  of  VISTA  Branch  and  not  dw 
Regional  Director. 

(d)  The  final  decision  on  a  Voliinten' 
appeal  will  be  made  by  the  Director  of 
VISTA  as  provided  in  {  1210.^-9. 

(Sees.  103(c).  402(14).  Pub.  L  83-113. 87  Slat 
397  and  407) 


All  termination  and  appeal  files  shall 
be  forwarded  to  the  Director  of  VISTA 
after  a  final  decision  has  been  made  and 
are  subject  to  the  provisions  of  the 
Privacy  Act  and  Freedom  of  Information 
Act.  No  part  of  any  successful 
termination  appeal  may  be  made  part  of, 
or  included  in,  a  Volunteer's  official 
folder. 

(Sees.  103(c),  402(14),  Pub.  L  93-113,  87  Stat. 
397  and  407) 

Subpart  D— National  Grant  Trainees 
and  Volunteers 

9  1210.4    Early  termination  procedures  for 
National  Grant  Trainees  and  Volunteers. 

Trainees  and  Volunteers  serving  in 
the  National  Grant  Program  as  defined 
in  §  1210.1-3(e)  will  be  subject  to  the 
same  termination  procedure  as  standard 
VISTA  Trainees  and  Volunteers  with 
the  following  exceptions: 

(a)  For  Trainees,  the  deselection 
procedure,  (See  S  1210.2-2]  will  be 
handled  by  the  Project  Manager  in 
ACTION/Headquarters. 

(b)  The  Initiation  of  termination,  (See 
S  1210.3-4  (a)  and  (b)]  will  be  handled 
by  the  VISTA  Project  Manager  in 
ACTION/Headquarters,  with  the 
concurrence  of  the  appropriate  State 
Director.  The  Review  and  Notice  of 
Decision,  (See  §  1210.3-4(c)j  will  be 
handled  by  the  VISTA  Project  Manager 
in  ACTION/Headquarters. 

(c)  The  Appeal  of  termination,  (See 
S  1210.3-6(a)]  will  be  handled  by  tfie 


Appendix  A — Standatd  for  I 

(a)  An  Examiner  must  meet  die 
requirements  specified  in  either  (1).  (2).  (S).  or 
(4)  l)elow: 

(l)(a)  Current  empioyment  in  Grades CS-12 

or  equivalent  or  above: 

(b)  Satisfactory  completion  of  a  specialised 
course  of  training  prescril>ed  by  the  Office  of 
Persoiuiel  Management  far  Examiners: 

(c)  At  least  four  yean  of  progressively 
responsible  experience  in  administrative, 
managerial,  professional,  investigative,  or 
technical  work  wrliich  has  demonstrated  the 
possession  of: 

(i)  The  personal  attributes  essential  to  the 
effective  performance  of  the  dutie*  of  an 
Examiner,  including  integrity.  discreiiaM. 
reliability,  objectivity,  impartiality. 
resourcefuineM.  and  emobonal  stal>ility. 

(ii)  A  high  degree  of  ability  to: 

— ^Identify  and  select  appropriate  sources 
of  information:  collect  organize,  analyze  and 
evaluate  information:  and  arrive  at  sound 
conclusions  on  the  basis  of  that  informatioa: 

— Analyze  situations:  make  an  objective 
and  logical  determination  of  the  pertinefit 
facts:  evaluate  tiie  facts:  and  develop 
practical  recommendations  or  decisioRS  oo 
the  basis  of  facts: 

— Recognize  the  causes  of  complex 
problems  and  apply  mature  judgment  ia 
assessing  the  practical  implications  of 
alternative  solutions  to  those  problems: 

— Interpret  and  apply  regulations  and  other 
complex  written  material: 

— Communicate  effectively  orally  and  in 
vvriting.  including  the  alnlity  to  prepare  dear 
and  concise  written  reports:  and 

— Deal  effectively  with  individuals  and 
groups,  including  the  ability  to  gain  tlte 
cooperation  and  confidence  of  others. 

(iii)  A  good  working  knowledge  of: 

— The  relationship  between  Volunteer 
administration  and  overall  management 
concerns:  and 

— ^The  principles,  systems,  laethods  and 
administrative  machinery  for  accomplishing 
the  work  of  an  organization. 

(2)  Designation  as  an  arbitrator  on  a  panel 
of  arbitrators  maintained  by  either  the 
Federal  Mediation  and  Condbatiao  Service 
or  the  American  Arbitration  Association. 

(3)  Current  or  former  employment  as.  or 
current  eligibility  on  the  Office  of  Personnel 
Management's  register  for  Hearing  Examiner. 
GS-935-0. 

(4)  Membership  in  good  standing  in  tlie 
National  Academy  of  Arbitrators. 

(b)  A  former  Federal  employee  who.  at  tlie 
time  of  leaving  the  Federal  ser\ice.  was  in 
Grade  GS-12  or  equivalent,  or  above,  and 
who  meet*  all  the  requirements  specified  for 
an  Examiner  except  completion  of  the 
prescribed  training  course,  may  be  used  as  an 
Examiner  upon  satisfactory  completion  of  the 
training  course. 
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Signed  at  Washington,  D.C.,  this  ISth  day 
of  luneigai. 
Tbomas  W.  Pauken, 
Director. 

|FR  Doc.  81-20113  Filed  7-4-81:  &-4S  am) 
BHXMO  COM  SOSO^I-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 

I  Ex  Parte  No.  MC-5  (Sub-No.  1)1 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  ln)ury  and  Property 
Damage  Liability  Insurance 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  date  when 
certificates  of  insurance  (Form  B.M.C. 
91)  on  file  with  the  Commission  will  be 
deemed  to  certify  new  policy  limits. 

SUMMARY:  In  a  decision  served  June  25, 
1981,  and  published  in  46  FR  33277  (June 
29, 1981)  the  Commission  adopted 
increased  insurance  minimums  for 
motor  carriers  of  property  to  cover 
bodily  injury  and  property  damage 
liability.  In  Appendix  A,  Notice  to 
Insurance  Companies,  the  Commission 
.advised  the  insurance  companies  that 
certificates  of  insurance  (B.M.C.  91)  on 
file  for  motor  property  carriers  on  and 
after  August  7,  ISJisi.  will  automatically 
certify  that  the  carrier's  policy  contains 
the  higher  insurance  amounts. 

In  order  to  provide  additional  time  for 
the  insurance  companies  to  review  and 
evaluate  their  policies,  a  three-week 
extension  with  respect  to  the  date 
certificates  on  file  will  be  deemed  to 
certify  compliance  with  the  new 
insurance  limits,  is  established; 
changing  that  date  from  August  7  to 
August  28, 1981. 

date:  Effective  July  1, 1981,  certificates 
of  insurance  for  motor  property  carriers 
(Form  B.M.C.  91)  on  file  with  the 
Commission  on  and  after  August  28, 
1981  will  be  deemed  to  certify  new 
policy  hmits. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Phyllis  L.  Gunn,  (202)  275-7475. 

This  decision  will  not  affect  the 
quality  of  the  human  environment 
significantly  or  the  conservation  of 
energy  resources,  nor  will  it  have  an 
adverse  affect  on  small  business. 

Authority:  49  U.S.C.  10321, 10927  and  S 
U.S.C.  553. 
Decided:  July  1, 1981. 


By  the  Commission:  Reese  H.  Taylor,  Jr., 
Chairman. 
Agatha  L  Mergenovich, 

Secretary. 

IFR  Doc.  81-20087  Piled  7-8-81;  8:48  am| 
BILUNO  COOC  703«-0t-« 

49  CFR  Parts  1300  and  1310 
(Ex  Parte  No.  261  (Sub-No.  1)1 

Tariffs  Containing  Joint  Rates  and 
Ttirougti  Routes;  Freight  Forwarders 
and  Nonvessel  Operating  Common 
Carriers  by  Water  (NVO) 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  Commission  has 
modified  existing  rules  to  allow  the 
filing  of  joint  rates  and  through  routes 
between  rail,  motor,  and  water  carriers 
subject  to  its  jurisdiction  and  nonvessel 
operating  common  carriers  (NVO's) 
subject  to  the  jurisdiction  of  the  Federal 
Maritime  Commission.  Editorial  changes 
are  adopted  to  increase  the  clarity  of 
ceriain  regulations. 

DATES:  The  modifications  shall  become 
effective  September  8, 1981.  Interested 
parties  may  comment  on  the 
modification  to  49  CFR  1310  up  to 
August  10, 1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
Interstate  Commerce  Commission, 
Section  of  Rates,  Room  5340, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall, 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  We 

reopened  this  proceeding  by  notice  of 
proposed  rulemaking.  45  FR  86738 
(December  31, 1980)  as  a  result  of  our 
rulemaking  in  Ex  Parte  No.  364  (Sub-No. 
1),  Freight  Forwarder  Contract  Rates — 
Implementation  of  P.L  96-296.  The 
notice  addressed  our  proposal  to  allow 
nonvessel  operating  common  carriers 
(NVO's)  to  establish  international  joint 
rates  and  through  routes  with  carriers 
subject  to  our  jurisdiction.  We  have,  on 
this  date,  issued  a  final  decision  making 
the  necessary  CFR  changes  to 
implement  our  findings.  Copies  of  the 
complete  decision  are  available  from  the 
Secretary,  ICC.  Washington,  DC.  The 
rule  changes  and  a  summary  of  our 
reasoning  follows. 

Before  passage  of  section  22(h)  of  the 
Motor  Carrier  Act  of  1980  freight 
forwarders  were  not  authorized  to 
participate  in  joint  rates  and  through 
routes  with  ocean  carriers  subject  to  the 
jurisdiction  of  the  Federal  Maritime 


Commission  (FMC).  A  previous  finding 
in  this  proceeding  prohibited  NVO's 
from  establishing  joint  rates  and  through 
routes  with  ICC  regulated  carriers. 
Implementation  of  section  22(h)  renders 
this  prohibition  unnecessary. 

Some  comments  suggested  that  our 
proposal  must  be  submitted  to  the  FMC 
for  approval  since  it  affected  shipping  in 
foreign  commerce.  We  disagreed,  noting 
that  the  proponents  gave  the  applicable 
statutory  section  too  expansive  an 
interpretation  and  that  the  FMC  had 
previously  urged  upon  this  Commission 
the  action  we  now  take. 

We  also  disagreed  with  those  parties 
who  asserted  that  specific  authority  to 
allow  NVO's  to  participate  in  joint  rates 
and  through  routes  was  required  before 
this  Commission  could  adopt  the 
proposed  rules.  It  was  noted  that 
although  specific  authority  is  necessary 
before  ICC  regulated  carriers  may  be 
allowed  to  participate  in  these 
arrangements,  in  the  original  Ex  Parte 
261  (Sub-No.  1)  proceeding  it  was  settled 
that  we  possess  authority  to  sanction 
these  international  arrangements. 

Some  parties  believed  that  our  action 
will  allow  NVO's  to  operate  as 
unlicensed  freight  forwarders.  We  found 
that  duplicative  licensing  of  regulated 
common  carriers  was  unwarranted. 

Finally,  we  noted  our  authority  to 
reexamine  previous  policy  based 
decisions  regarding  NVO's  in  light  of 
subsequent  events.  The  passage  of 
section  22(h)  was  identified  as 
warranting  reconsideration  of  our 
previous  proscription  of  NVO 
participation  in  international  joint  rates 
and  through  routes  with  ICC  regulated 
carriers. 

We  have  revised  minimally  some  of 
the  affected  CFR  sections  to  increase 
clarity.  The  proposed  modifications  of 
49  CFR  1300.12  and  1300.12(e)  were 
unnecessary  and  those  parts  will  remain 
unchanged.  Additionally,  due  to 
inadvertence,  our  notice  of  proposed 
rulemaking  neglected  to  include  the 
proposed  modifications  to  49  CFR  1310 
which  governs  motor  common  carrier 
intermodal  freight  tariffs.  Consequently, 
we  have  elected  to  make  these  rules 
effective  60  days  from  the  date  of  this 
pubhcation  (September  8. 1981)  and 
shall  allow  interested  parties  30  days 
from  this  date  (August  10, 1981)  to 
comment  on  the  modification  of  that 
part. 

We  believe  that  our  action  fosters 
intermodalism  and  advances  to  the 
fullest  the  specific  congressional  intent. 
We  adopt  the  rules  set  forth  below.  The 
rules  apply  only  to  regulated  traffic. 
They  do  not  apply  to  unregulated 
transportation  such  as  TOFC/COFC 
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involving  a  rail  carrier  (deregulated  in 
Ex  Parte  No.  230  (Sub-No.  5), 
Improvement  of  TOFC/COFC 
Regulation.  146  FR  14348.  February  27, 
1981).  effective  March  23, 1981). 
49  CFR  1300  is  amended  as  follows: 
1.  §  13aa0(a)(l)  is  revised  to  read  as 
follows: 

§1300.0    General  provMone;  definitions. 

(a)  General  application:  conformation 
to  rules;  reissue. 

(1)  This  part  governs  the  construction 
and  filing  of  freight  rate  tariffs  and 
classifications  of  (i)  railroads,  water 
carriers  and  pipeline  companies  subject 
to  our  jurisdiction,  and  their  regulated 
joint  rates  and  through  routes  with 
motor  and  domestic  water  carriers;  (ii) 
joint  rates  and  through  routes  of 
railroad,  water,  freight  forwarder,  and 
pipeline  carriers  subject  to  our 
jurisdiction  on  the  one  hand,  and 
nonvessel  or  vessel-operating  common 
carriers  by  water  engaged  in  the  foreign 
commerce  of  the  United  States,  as 
defined  in  the  Shipping  Act.  1916,  on  the 
other  hand,  for  the  transportation  of 
property  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country;  and  (ill)  joint  rates  and  through 
routes  of  freight  forwarders  with 
railroads.  See  1300.67  130a67(b) 


2.  S  1300.67(b)(l]  is  revised  to  read  as 
follows: 

S130a67    Export  and  import  traffic- 
ocean  carriers. 

*        «        *        •        * 

(b)  Through  routes  and  joint  rates.  (1) 
A  railroad,  pipeline,  freight  forwarder, 
or  water  common  carrier  subject  to  the 
Interstate  Commerce  Act  (hereinafter 
referred  to  in  this  section  as  the 
domestic  carrier),  may  establish  a 
through  route  and  joint  rate  with  either  a 
nonvessel  or  a  vessel-operating  common 
carrier  by  water  engaged  in  the  foreign 
commerce  of  the  United  States 
(hereinafter  referred  to  in  this  section  as 
the  ocean  carrier),  as  defined  in  the 
Shipping  Act.  1916,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  Every  tariff  naming 
such  a  through  route  and  joint  rate  shall 
be  filed  with  this  Conunission.  The  tariff 
may  be  filed  in  the  name  of  the  ocean 
carrier,  a  conference  of  ocean  carriers, 
the  domestic  carrier  or  the  duly 
appointed  tariff  publishing  agent  of  such 
carriers. 

§1310.0    lAmendedJ 
49  CFR  1310  is  amended  as  follows: 

3.  S  13WJ0{Ti[21]  is  amended  by  adding 
the  words  "nonvessel  or"  immediately 
preceding  the  word  "vessel-operating." 
(See  1310.0(bUl)(iu)  and  1310.33(b)). 


(49  U.S.C.  10321. 10703.  W782,  5  U.S.C.  553) 

Dated:  June  Z5. 1961. 

By  the  Commisaioa  Acting  Chainnan 
Alexis.  Commisuoners  Gresham.  Clapp. 
Tranlum.  and  Gilliam. 
Asatha  L.  MecgBiiovkh, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPwtC74 

High  Seas  Salmon  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  Hie  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
issues  a  final  rule  (Held  order)  that 
closes  the  East  management  area  in  the 
Gulf  of  Alaska  off  Southeast  Alaska  to 
commercial  fishing  for  salmon  by 
vessels  of  the  United  States  for  the 
period  beginning  at  12:01  a.m..  Pacific 
Daylight  Time  (PDT)  on  June  26, 1981. 
and  lasting  until  11:59  p.m.,  PDT  on  July 
4, 1981.  The  Director  is  taking  this  action 
because  harvest  of  chinook  salmon  in 
the  1981  East  area  commercial  salmon 
fishery  has  been  so  rapid  that  the 
(^timum  yield  for  chinook  salmon  could, 
in  the  absence  of  this  temporary  closure, 
be  attained  well  before  the  optimum 
yield  for  coho  salmon  had  been  taken. 
Because  chinook  salmon  are  taken 
incidentally,  with  high  mortality,  even  in 
a  fishery  directed  exclusively  on  cohos, 
this  situation  could  threaten  the 
conservation  of  chinook  salmon  or 
prevent  full  utilization  of  coho  salmon. 
This  action  is  intended  to  slow  the  rate 
of  harvest  of  chinook  in  order  to  prevent 
premature  achievement  of  the  chinook 
salmon  optimum  yield  and  to  provide 
management  flexibility  to  allow 
concurrent  achievement  of  the  coho 
salmon  optimum  yiekl. 
EFFECTIVE  DATE:  12:01  ajn.,  PDT  June  26, 
1981,  until  11:59  pjn.,  PDT  July  4. 1981. 
Public  comments  are  invited  until 
August  10, 1881. 

ADDRESS:  Comments  may  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1068,  Juneau,  Alaska 
99602. 
FOR  FURTHER  INFORMATION  CONTACT 

William  L.  Robinson  (address  above], 
(907)  566-7228. 


SUPPLEMENTARY  MFORMATNM:  The 

Fishery  Management  Plan  for  flie  High 
Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175*  East  Longitude 
(FMP)  provides  for  inseason 
adjustments  to  season  and  area 
openings  or  closures.  Implementing  rules 
in  50  CFR  Part  674  specify  at  674.23  (aj 
that  these  decisions  shall  be  made  by 
the  Director.  Alaska  Region.  Natianal 
Marine  Fisheries  Service  (Regional 
Director),  nnder  criteria  set  forth  in  that 
section.  On  June  17. 1980.  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator).  NOAA,  delegated  to  the 
Regional  Director  authority  to 
promulgate  field  orders  making  inseason 
adjustments. 

Amendment  No.  2  to  the  FMP. 
adopted  by  the  North  Pacific  Fishery 
Mangement  Council  (Council)  and 
initially  approved  by  the  Assistant 
Administrator  reduces  the  chinook 
salmon  optimum  yield  (OY)  range  for 
the  East  management  area  by  15 
percent,  from  286.000-320,000  to  243.000- 
272,000  fish.  The  OY  reduction  was 
determined  to  be  necessary  to  respond 
to  severe  conservation  probleatt  arising 
from  the  depleted  condition  of  many  of 
the  chinook  salmon  stocks  harvested  by 
the  Southeast  Alaska  troU  fishery. 
Trolling  is  the  only  coomiercial  fishing 
method  authorized  by  the  FMP  to 
harvest  salmon  in  the  fishery 
conservation  zone  (FCZ)  off  Southeast 
Alaska. 

The  OY  reduction  is  to  be 
implemented  by  a  combination  of  a 
delayed  season  opening,  and  early 
season  closure,  gear  restrictions,  and 
whatever  inseason  time/area  closures 
are  necessary  to  provide  management 
flexibility  to  allow  concurrent  fishing  for 
both  coho  and  chinook  salmon  during 
most  of  July  and  August  when  ttte  coho 
salmon  OY  is  normally  taken.  Remature 
achievement  of  the  chinook  sahnon  OY 
could  result  in  termination  of  the  coho 
salmon  fishery  before  the  coho  sahnon 
OY  was  achieved  if  it  were  determined 
that  continued  fishing  only  for  coho 
salmon  would  be  damaging  to  chinook 
salmon  stocks.  Although  trollers  can 
target  on  either  coho  or  chinook  salmon 
to  some  extent,  a  chinook  sahnon  only 
closure  at  the  end  of  the  season  could 
result  in  substantial  hooking  morlalities 
and  wastage  of  legal-sized  chinook 
salmon.  This  circumstance  could  he 
tolerated  for  a  short  time  toward  the  end 
of  the  season  when  fishing  effort  and 
chinook  sahnon  catches  are  normally 
declining,  but  it  would  be  undesirable 
during  the  first  half  of  August  when 
fishing  effort  and  chinook  salmon 
catches  are  stiD  substantial. 
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Commercial  trolling  for  salmon  began 
in  1981  on  May  15,  one  month  later  than 
during  1980.  As  of  June  6.  after  three 
weeks  of  fishing,  at  least  77.000  chinook 
salmon  had  been  landed.  During  1980 
the  cumulative  catch  through  the  same 
date  (June  6),  but  after  seven  weeks  of 
fishing  was  65,300  chinook  salmon.  At 
the  1980  rate  of  harvest,  272,000  chinook 
salmon  were  landed  by  August  20, 
despite  a  10-day  closure  in  July  to 
protect  coho  salmon.  At  the  present  rate 
of  harvest,  the  upper  end  of  the  OY 
range  of  272,000  chinook  salmon  will  be 
reached  between  August  8  and  August 
15, 1981.  Therefore,  the  Regional 
Director  has  found  that  a  mid-season 
closure  is  needed  from  12:01  a.m.,  PDT 
June  26  to  11:59  p.m.,  PDT  July  4  in  order 
to  slow  the  rate  of  harvest  of  chinook 
and  delay  the  achievement  of  the 
chinook  salmon  OY  until  late  August  or 
early  September  when  either  a  total 
closure  or  a  chinook  salmon-only 
closure  would  be  acceptable. 

Because  the  information  upon  which 
the  Regional  Director  based  his  finding 
has  only  recently  become  available,  it 
would  be  impracticable  to  provide  a 
meaningful  opportunity  for  prior  public 
notice  and  comment  on  this  field  order 
and  still  impose  a  prompt  closure  to 
assure  sound  conservation  of  the 
resource.  The  Regional  Director 
therefore  flnds,  under  5  U.S.C.  553(b] 
and  (d)(3),  that  there  is  good  cause  for 
not  providing  opportunity  for  public 
comment  on  this  field  order  prior  to  its 
promulgation,  and  for  not  allowing  the 
passage  of  the  normal  30-day  period 
before  it  goes  into  effect.  Therefore,  this 
field  order  shall  become  effective 
immediately  on  publication  in  the 
Federal  Register  and  after  being  posted 
and  broadcast  for  48  hours  through 
procedures  of  the  Alaska  Department  of 
Fish  and  Game  in  accordance  with  50 
FR  674.23(b)(2).  Under  50  CFR 
674:23(b)(3),  public  comments  on  this 
field  order  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above  for  30  days  following  the  effective 
date.  During  the  30-day  comment  period, 
the  data  upon  which  this  field  order  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.-4:30  p.m.)  at  the  NMFS  Alaska 
Regional  Office,  Federal  Building,  Room 
453.  709  West  9th  Street,  Juneau.  Alaska. 
The  Regional  Director  will  reconsider 
the  necessity  of  this  field  order  in  light 
of  the  comments  received,  and 
subsequently  publish  in  the  Federal 
Register  a  notice  either  confirming  this 
field  order's  continued  effect  or 
modifying  or  rescinding  it.  It  was  filed 
with  the  Environmental  Protection 
Agency  on  January  16, 1979. 


National  Environmental  Policy  Act 

A  final  environmental  impact 
statement  was  prepared  for  approval 
and  implementation  of  the  FMP  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  It  was  filed 
with  the  Environmental  Protection 
Agency  on  January  18. 1979. 

Classification 

The  Administrator  of  NOAA  has 
determined  that  this  field  order  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

By  slowing  the  rate  of  harvest  of 
chinook  to  avoi^'premature  closure  of 
the  chinook  salmon  season  and  thereby 
provide  for  concurrent  harvest  of  coho 
and  chinook  salmon  later  during  the 
season,  this  field  order  can  be  expected 
to  allow  fishermen  to  benefit  from  the 
increased  value  of  chinook  salmon  that 
normally  occurs  later  in  the  season.  The 
value  of  a  chinook  salmon  harvested  in 
August  can  be  expected  to  be  greater 
than  that  harvested  in  June  because  of  a 
greater  proportion  of  red-fleshed  fish, 
and  the  usual  escalation  of  exvessel 
prices  that  occurs  from  beginning  to  end 
of  the  season.  The  short-term 
restrictions  imposed  by  this  field  order 
are  not  expected  to  result  in 
countervailing  short-term  decreases  in 
investment,  productivity,  and 
competitiveness  or  in  significant 
increases  in  consumer  prices,  and  are 
inherent  in  the  management  regime  set 
forth  in  the  FMP.  Consequently,  the 
Administrator  certifies  that  this  field 
order  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  and  thus  does  not  require  the 
preparation  of  a  regulatory  flexibility 
analysis  under  5  U.S.C.  603  and  604.  This 
rule  does  not  contain  a  collection  of 
information  requirement,  and  does  not 
involve  any  agency  in  collecting  or 
sponsoring  the  collection  of  information, 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980. 
.  Because  of  the  need  outlined  above 
for  prompt  action  to  spread  the  chinook 
salmon  harvest  over  a  longer  season, 
and  to  make  (he  closure  coincident  with 


parallel  State  action,  this  field  order 
responds  to  an  emergency  situation 
within  the  meaning  of  Section  8  of 
Executive  Order  12291,  and  is  thus 
exempt  from  the  requirement  of  Section 
3(c)(3)  of  that  Order  that  it  be  submitted 
to  the  Director  of  the  Office  of 
Management  10  days  prior  to 
publication.  This  field  order  is  being 
transmitted  to  the  Director 
simultaneously  with  its  fihng  in  the 
Federal  Register. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  674  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  Section  305.  Pub.  L  94-265.  90  Stat. 
354-55  (16  U.S.C.  1855). 

2.  In  50  CFR  674.21  paragraph  (a)(2)  is 
amended  to  read  as  follows: 

§  674.21    Time  and  area  limitations, 
(a)  Commercial  Fishing —  •  •  • 

(2)  East  Area. 

(i)  Commercial  fishing  for  chinook, 
chum,  sockeye,  and  pink  salmon  in  the 
East  Area  is  permitted  from  12:01  a.m.. 
Pacific  Daylight  Time  (PDT).  on  May  15 
to  12:01  a.m.,  PDT,  on  June  26  and  from 
12:01  a.m..  PDT.  on  July  5  to  11:59  p.m., 
PDT  on  September  20  only. 

(ii)  Commercial  fishing  for  coho 
salmon  in  the  East  Area  is  permitted 
from  12:01  a.m..  PDT.  on  June  15  to  12:01 
a.m..  PDT,  on  June  26  and  from  12:01 
a.m..  PDT.  on  July  7  to  11:59  p.m..  PDT. 
September  20  only. 
•        *        *        «        *  ^ 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Servic* 

7  CFR  Part  6 

Sactlon  22  Import  Quotas;  Certain 
Dairy  Products 

AOCNCV:  Foreign  Agricultural  Service, 

USDA. 

action:  Notice  of  adjustment  of 

application  period  for  certain  import 

licenses. 

SUMMARY:  This  notice  is  to  advise 
applicants  for  import  Hcenses  for  certain 
dairy  products  that  applications  mailed 
on  either  August  1,  2  or  3  will  be  treated 
equally  as  to  the  date  of  mailing. 
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for  further  information  contact: 

Phillip  J.  Christie,  Head,  Import 
Licensing  Group,  Dairy.  Livestock  and 
Poultry  Division.  Foreign  Agricultural 
Service,  Room  6616  South  Building. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Telephone  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  Import 
Regulation  1,  Revision  7  requires  that 
applications  for  nonhistorical  and 
supplementary  import  licenses  for 
certain  dairy  products  be  submitted 
during  a  90-day  application  period 
which  begins  on  August  1  each  year. 
Since  many  of  the  import  licenses  are 
issued  on  a  first-come,  first-served  basis 
applicants  are  admonished  to  mail  their 
applications  on  August  1  each  year.  This 
year  August  1. 1981.  falls  on  Saturday,  a 
non-work  day  for  many  post  offices. 
Therefore,  the  purpose  of  this  notice  is 
to  advise  all  applicants  who  submit 
applications  on  either  August  1.  2  or  3, 
1981  that  their  application  will  be 
treated  as  being  mailed  on  the  same 
date  for  the  purposes  for  determining 
priority  in  the  issuance  of  import 
licenses.  Thus,  an  application  mailed  on 
August  3  will  receive  the  same  priority 
as  one  mailed  on  August  1. 

Signed,  the  8th  of  )uly  1981. 
Richard  A.  Smith. 

Administrator,  Foreign  Agricultural  Service. 

|FR  Doc  81-20323  nied  7-S-81: 11:28  ami 
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Proposed  Rules 


Federal   Register 
Vol.  46.  No.  13t 
Thursday.  July  9.  1M1 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
rnaking  poor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1446 

|Amdt2l 

General  Regulationa  Governing  1979 
and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations 

agency:  Coniinodity  Credit  Corporation, 
USDA. 

action:  Proposed  rule. 

summary:  This  regulation  proposes 
simplified  methods  for  the  supervision 
of  contract  additional  peanuts  sold  for 
export  and  provides  that  segregation  2 
or  3  peanuts  containing  in  excess  of  10 
percent  moisture  and/or  foreign 
material  may  be  pledged  for  loan  and 
stored  provided  the  producer  has  made 
a  bona  fide  effort  to  clean  and  dry  such 
peanuts.  This  rule  is  necessary  in  order 
to  simplify  compliance  requirements  and 
will  result  in  savings  to  handlers  trading 
in  contract  additional  peanuts.  This  rule 
will  also  permit  segregation  2  and  3 
peanuts  to  be  accumulated  by  producers 
before  transferring  such  peanuts  to 
crushing  plants,  thus  resulting  in  a 
savings  to  Commodity  Credit 
Corporation.  Interested  parties  are 
invited  to  submit  written  comments  on 
the  proposed  rule. 

DATES:  Written  comments  must  be 
received  on  or  before  July  28, 1981. 

ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Loan  Division,  ASCS, 
U.S.  Department  of  Agriculture,  Room 
3741-South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincannon,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  3758-South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013.  (202)  447-6733.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 


each  option  is  available  upon  request 
from  David  Kincannon. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291.  This  rule  will  not  (1)  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more  or  a  major  increase 
in  costs  or  prices  for  consumers, 
industries,  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(2)  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  the  rule  has  been  classified 
as  "not  major." 

Harold  L.  Jamison,  Director,  Price 
Support  and  Loan  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  proposed  rule  with 
less  than  a  60  day  comment  period. 
Peanut  harvest  will  begin  in  late  July 
and  handlers  of  additional  peanuts  need 
to  know  compliance  requirements  so 
that  they  can  make  fmancial  plans  to 
obtain  letters  of  credit  and  make  other 
changes  in  their  operations  as 
necessary.  Producers  also  need  to  know 
eligibility  requirements  for  peanuts  so 
that  they  can  plan  harvesting,  drying, 
and  cleaning  operations. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  proposed 
rule  applies  to  is:  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  proposed  action  will  not  have  a 
significant  impact  speciHcally  on  area 
and  community  development.  Therefore, 
review  as  established  by  OKfB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

Handler  Supervision 

Current  procedures  governing  the 
exportation  of  contract  additional 
peanuts  provide  that  quota  and 
additional  peanuts  may  be  commingled 
to  facilitate  efficient  usage  of  storage 
facilities.  When  additional  peanuts  are 
removed  from  storage  they  must  be 
physically  supervised  by  inspectors  of 
the  applicable  peanut  association  with 
supervision  costs  borne  by  handlers. 

Such  peanuts  are  sealed  at  receiving 
plants  and  seals  can  only  be  broken  by 
an  inspector  of  the  peanut  association. 


The  inspector  then  personally 
supervises  the  unloading  and  all  milling 
and  in-plant  operations.  Thereafter,  the 
inspector  seals  the  plant  at  the  end  of 
each  working  day  and  for  weekends, 
and  must  also  break  the  seal  when  the 
plant  is  reopened.  This  procedure 
eliminates  the  flexibility  necessary  for 
efficient  operations. 

Any  off-hour  activity,  including 
maintenance  and  repairs,  is  impossible 
without  the  expense  of  an  on-site 
inspector.  This  supervisory  procedure 
places  significant  regulatory  burdens  on 
all  exporting  handlers,  indirectly 
reduces  grower  income,  and  directly 
increases  costs  to  consumers. 

The  procedures  described  above  were 
instituted  in  connection  with  the 
implementation  of  Title  VIII  of  the  Food 
and  Agriculture  Acl  of  1977,  Pub.  L  95- 
113,  91  Stat.  944.  Title  VIII  established  a 
two-tiered  system  of  marketing  peanuts. 
Under  that  system,  which  has  been  in 
effect  since  1978,  only  "quota  peanuts" 
are  eligible  for  domestic  edible  nse. 
"Additional  peanuts",  (i.e.,  peannts 
grown  in  excess  of  the  farm's  poundage 
quota]  may  only  be  used  for  craving  for 
oil  or  for  export. 

It  is  essential  to  the  proper  operation 
of  this  system  that  additional  peanuts  be 
prevented  from  being  diverted  to 
domestic  edible  use.  To  this  end.  Title 
VIII  directed  the  Secretary  to  prescribe 
procedures  for  supervising  the  handling 
of  additional  peanuts. 

The  foregoing  procedures  were 
adopted  for  the  1978  and  subsequent 
crops  of  peanuts.  At  that  time,  given  the 
total  lack  of  experience  with  a  two- 
tiered  marketing  system  and  the  very 
significant  possibility  of  diversion  to 
domestic  edible  use.  it  was  determined 
that  strict  physical  supervision  of  all 
additional  peanuts  was  necessary. 

The  Department  now  has  three  years 
of  experience  in  implementing  a  two- 
tiered  marketing  system.  In  light  of  this 
experience  and  information  received 
from  the  peanut  industry,  it  is  felt  that 
the  supervisory  procedure  can  be 
modified  to  lessen  the  regulatory  burden 
on  handlers  without  detracting  from  the 
effectiveness  of  the  supervision 
program.  Therefore,  in  order  to  eliminate 
unnecessary  supervision,  to  minimize 
expenses  to  handlers  of  contract 
additional  peanuts  purchased  for  export, 
and  to  lessen  the  burden  of  unnecessary 
regulations,  it  is  proposed  to  simplify  the 
procedure  for  the  supervision  of  contract 
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additional  peanuts.  It  is  proposed  to:  (1) 
require  on-site  supervision  during  the 
load  out  process;  (2)  require  on-site 
supervision  at  manufacturing  plants 
where  peanuts  are  being  processed  into 
products  to  be  exported,  and  (3)  requirfe 
on-site  supervision  for  the  crushing  of 
the  shelled  and  broken  kernels  from  the 
shelling  of  contract  additional  peanuts 
to  be  exported  and  for  contract 
additional  peanuts  purchased  for 
domestic  crushing.  It  is  further  proposed 
to  require  handlers  to  furnish  at  the  time 
of  load  out  (when  the  dollar  value  of  the 
peanuts  is  established)  an  irrevocable 
letter  of  credit  in  an  amount  equal  to  120 
percent  of  the  quota  support  rate  for  all 
additional  peanuts  in-store.  In  addition, 
at  time  of  load  out.  samples  will  be 
graded  and  screen  sizes  determined.  A 
net  weight  of  each  screen  size  shall  be 
determined  and  the  handler  will  be 
required  to  export  the  determined 
quantities  by  screen  size.  When  peanuts 
are  exported,  handlers  will  be  required 
to  furnish  proof  that  the  required 
quantity  of  peanuts  by  screen  sizes  has 
been  exported.  When  the  appropriate 
documenting  evidence  is  received,  the 
letters  of  credit  will  be  reduced 
accordingly. 

Changes  in  Loan  Eligibility 
Requirements  for  Segregation  2  and  3 
Peanuts  Having  in  Excess  of  10  Percent 
Moisture  and/or  Foreign  Material 

Current  regulations  provide  that 
segregation  2  and  3  peanuts  containing 
more  than  10  percent  moisture  and/or 
foreign  material  may  be  pledged  as 
collateral  for  a  price  support  loan  only  if 
such  peanuts  will  not  be  stored.  This 
eligibility  requirement  was  included  in 
the  regulations  in  order  to  allow  area 
associations  to  accept  such  peanuts  in 
years  of  extreme  quality  problems. 
However,  problems  have  arisen  in  that 
in  some  cases  producers  have  not  made 
an  effort  to  clean  and  dry  such  peanuts. 
This  results  in  peanuts  being  pledged  as 
collateral  for  a  loan  which  have 
excessively  high  moisture  and  foreign 
material  content.  High  moisture  peanuts 
are  especially  susceptible  to 
deterioration  and  excess  foreign 
material  causes  additional  expenses  in 
transportation  and  in  crushing.  Also,  in 
some  cases,  peanuts  cannot  be 
immediately  crushed  because  of 
unavailability  of  crushing  facilities,  and 
must  be  stored  for  short  periods  of  time. 

Therefore,  in  order  to  minimize 
expense  to  CCC  in  handling  such 
peanuts  and  to  alleviate  the  problems 
described  above,  it  is  proposed  to 
amend  the  regulations  to  provide  that 
such  peanuts  can  be  pledged  as 
collateral  for  a  price  support  loan 
provided  (1)  the  level  of  moisture  does 


not  exceed  a  level  determined 
appropriate  by  the  Association;  (2)  short 
term  temporary  storage  is  available  in 
the  area;  (3)  the  local  crushing  market 
can  crush  the  peanuts  within  a 
reasonable  period  of  time,  and;  (4)  the 
producer  has  made  a  bona  fide  effort  to 
clean  and  dry  the  peanuts.  This  change 
will  not  have  any  impact  on  the  quality 
control  procedures  now  in  effect  which 
prevent  low  quality  or  contaminated 
peanuts  from  entering  the  edible  market 

Accordingly,  it  is  proposed  that 
effective  for  the  1981  and  subsequent 
crops  of  peanuts,  the  regulations  at  7 
CFR  Part  1446  shall  be  amended  as 
follows: 

Proposed  Rule 

1.  Section  1446.8  of  the  regulations  is 
proposed  to  be  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§1446  J    Compliance  by  handlers  of 
additional  contract  peanuts. 

•        •        •        •        • 

(a)  •  •  * 

(b)  Method  of  determining 
compliance. 

(1)  Commingled  storage.  Handlers 
may  commingle  quota  loan,  quota 
commercial,  additional  loan  and 
contract  additional  peanuts.  In  such 
instance,  quota  loan  and  additional  loan 
peanuts  must  be  inspected  as  farmers 
stock  peanuts  and  settled  on  a  dollar 
value  basis  less  adjustments  for 
shrinkage  except  when  such  peanuts  are 
purchased  from  the  association  for 
domestic  edible  and  related  use  on  an 
in-grade,  in-weight  basis.  Contract 
additional  peanuts  must  be  inspected  on 
a  farmers  stock  basis  and  accounted  for 
on  a  dollar  value  basis  less  a  one  time 
adjustment  for  shrinkage  for  each  crop 
equal  to  4.0  percent  of  the  dollar  value 
for  Virginia  type  peanuts  and  3.5  percent 
for  all  other  types  except  that  if  the 
additional  contract  peanuts  are  graded 
out  and  accounted  for  prior  to  February 
1,  the  adjustment  shall  be  3.5  for 
Virginia  type  and  3.0  percent  of  the 
dollar  value  for  all  other  peanuts. 
Contract  additional  peanuts  shall  also 
be  accounted  for  by  screen  sizes. 

(2)  Identity  preserved  storage. 
Contract  additional  peanuts  stored 
identity  preserved  shall  be  inspected  as 
farmers  stock  peanuts  on  a  grade  out 
and  settled  on  a  dollar  value  basis  less  a 
one  time  adjustment  for  shrinkage  for 
each  crop  equal  to  4.0  percent  of  the 
dollar  value  for  Virginia  type  peanuts 
and  3.5  percent  for  all  other  types. 
However,  if  the  additional  contract 
peanuts  are  graded  out  and  accounted 
for  prior  to  February  1,  an  adjustment 
shall  be  made  in  an  amount  equal  to  3.5 
for  Virginia  type  and  3.0  percent  of  the 


dollar  value  for  all  other  type  peanuts. 
The  handler  shall  receive,  store,  and 
othervkrise  handle  such  peanuts  in 
accordance  with  good  conmiercia! 
practices.  Such  peanuts  shall  also  be 
accounted  for  by  screen  sizes. 

(3)  Special  sizing  requirements.  A 
representative  sample  of  peanuts  loaded 
out  as  contract  additional  peanuts  shaU 
be  taken  by  a  Federal  or  Federal  State 
Inspector  during  the  load  out  process 
when  dollar  value  is  being  determined. 
The  sample  shall  be  graded  and  the 
kernels  shall  be  sized  to  determine  the 
percentages  of  kernels  which  ride 
specified  screen  sizes.  The  net  weiglit  of 
each  screen  size  shall  be  determined  by 
CCC  or  the  Association  and  the  handler 
shall  be  obligated  to  export  or  crush  the 
determined  quantities  by  screen  size. 

2.  Section  1446.9  of  the  regulations  Is 
proposed  to  be  amended  by  (1) 
redesignating  paragraphs  (c)  throu^  (j) 
as  (d)  throu^  (k),  respectively:  (2) 
revising  the  introductory  paragraphs  (a) 
and  (b),  and  new  paragraph  (k)(5)  (ii) 
and  (iii)  (former  paragraph  (j))  as  set 
forth  below;  and  (3)  adding  a  new 
paragraph  (c),  as  follows: 

S1446J   Supervision  and 
comraci  auuiiiw 


The  association  shall  supervise 
domestic  handling  of  contract  additional 
peanuts  to  the  extent  necessary  to 
ensure  that  such  peanuts  are  exported 
or  crushed  in  accordance  with  these 
regulations.  On-site  load  out  superviskm 
shall  be  required  to  ensiue  that  all 
contract  additional  peanuts  are 
identified  and  dollar  value  and  screen 
size  determined. 

(a)  Access  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  authorized 
repreBentative(s)  of  CCC  and  the 
Association: 

(1)  May  enter  and  remain  iqwn  any  of 
the  premises  when  such  peanuts  are 
loaded  out.  weighed,  graded  and  sized 

(2)  May.  if  determined  necessary  by 
CCC  or  the  Association  inspect  the 
premises,  facilities,  operations,  books, 
and  records  to  determine  that  such 
peanuts  have  been  handled  in 
accordance  with  these  regulations; 

(3)  May,  as  determined  necessary  by 
CCC  or  dbe  Association,  supervise  the 
transition  from  positive  lot  shelled 
peanuts  to  the  processing  line  of  the 
manufacturing  plants  at  which  the 
peanuts  will  be  made  into  peanut 
products  for  export 

(4)  Shall  supervise  die  shelled  and 
broken  kernels  from  the  shelling  of 
contract  additional  peanuts  to  be 
exported  and  the  crushing  of  contract 
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additional  peanuts  purchased  for 
crushing. 

(b)  Notifying  Uie  Asaodatioa.  Before 
loading  out,  weighing,  grading  or  sizing 
additional  farmers  stock  peanu4s.  the 
handier  (or  cleaner,  sheJler.  or  processor 
under  contract  with  the  handler]  diall 
notify  Ihe  Association  of  the  tinve  such 
operation  will  begin  and  the 
upproxunate  period  of  time  required  to 
complete  the  operation.  When  a  plant  is 
not  currently  under  supervision,  the 
handier  shall  give  at  least  five  working 
days  advance  notice  to  the  Association 
so  that  supervision  can  be  arranged. 

(c)  Furnishing  irrevocable  letters  of 
credit.  The  handler  shall  furnish  the 
association  an  irrevocable  letter  of 
credit  in  an  amount  equal  to  420  percent 
of  the  quota  support  value  for  all 
additional  peanuts  in  store  immediately 
after  dollar  value  has  been  determined 
and  shall  not  shell  or  otherwise  process 
any  additional  peanuts  until  the 
association  notifies  the  handler  that  the 
letter  of  credit  has  been  received.  If  the 
total  quantity  of  additional  peanuts  by 
applicable  screen  size  are  not  exported 
by  the  final  date  for  exportation,  the 
association  will  draw  against  the  letter 
of  credil  the  full  amount  of  the 
marketing  penalty  applicable  to  the 
quantity  of  peanuts  which  were  not 
exported.  As  peanuts  are  exported,  the 
handler  shall  submit  documentation  as 
required  herein  showing  proof  of  export, 
dollar  value,  quantity,  and  screen  sizes. 
Upon  receipt  of  such  documentation,  the 
letter  of  credit  will  be  reduced 
accordingly. 

•        •        •        •        * 

(5)  •  •  • 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  weight  of 
the  peanuts,  weight  of  the  peanut  meal, 
or  products  exported],  supplemented  by 
a  copy  of  the  Shipper's  Export 
Declaration  or  other  documentation 
acceptable  to  the  association.  In 
addition,  a  copy  of  the  FVQ-184  and  a 
copy  of  the  inspectors  special  sizing 
notesheet  for  each  lot  shall  be  furnished. 
Peanut  meal  which  is  unsuitable  for  feed 
use  because  of  contamination  by 
aflatoxin  shall  be  identined  on  the  bill 
of  lading  according  to  this  section. 

(iii)  Export  by  air.  A  copy  of  the 
Airway  Bill  (showing  weight  of  peanuts, 
weight  of  peanut  meal,  or  products 
exported,  consignee  and  shipper)  and 
other  documentation  acceptable  to  the 
association.  In  addition,  a  copy  of  the 
FVQ-184  and  a  copy  of  the  inspectors 
special  sizing  notesheet  shall  be 
furnished. 


3.  Section  144fi.M  of  the  regulations  is 
proposed  to  be  amended  by  revisiog 
paragraph  <€}  as  follows: 

§1446.14    Cligtt>«e  peanuts. 

(aj  *  *   * 

(b)  Additional  support  Peanuts 
eligible  for  additional  support  are 
peanuts  which  [1]  contain  not  more  than 
10  percent  moisture;  and  \Z)  contain  not 
more  than  10  percent  foreign  material, 
except  that  such  peanuts  may  contain 
more  foreign  material  if  the  handler 
agrees  to  purchase  such  peanuts  for 
domestic  edible  use  as  provided  in  the 
first  sentence  of  \  1446.7  of  these 
regulations;  (3)  grade  segregation  2  and 
3  and  contain  more  than  10  percent 
moisture  and/or  foreign  material 
provided  (i)  the  level  of  moisture  does 
not  exceed  a  level  determined 
appropriate  by  the  Afisocialion:  (iii) 
short  term  temporary  storage  is 
available  in  the  ares;  (iii)  the  local 
crushing  market  for  peanuts  can  crush 
the  peanuts  within  a  reasonable  time  as 
determined  by  the  Association:  and  (iv) 
the  producer  has  made  a  bona  Tide 
effort,  as  determined  by  the  Association 
to  clean  and  dry  such  peanuts  prior  to 
offering  for  loaii:  (4)  are  free  and  dear  of 
all  liens  and  encumbrances,  including 
landlord's  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained;  and  (5) 
the  beneikial  interest  is  in  the  producer 
who  delivers  them  to  the  Association 
and  has  always  been  va  such  producer 
and  a  former  producer  whom  such 
producer  succeeded  before  the  peanuts 
were  harvested.  (To  mee<  the 
requirements  of  succession  to  a  former 
producer,  the  rigbts,  responsibilities,  and 
interest  of  the  former  producer  with 
respect  to  the  farm  on  which  the  peanuts 
were  produced  shall  have  been 
substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of  « 
crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
the  farm  on  which  the  peanuts  were 
produced,  shall  not  constitute 
succession.  Any  producer  in  doubt  aa  to 
whether  Auch  interest  in  the  peanuts 
complies  with  the  requirements  of  this 
section  should,  before  applying  for  price 
support,  make  available  to  the  county 
ASC  committee  ail  pertinent  information 
which  will  permit  a  determination  with 
respect  to  succession  to  be  made  by 
CCC);  (6)  are.  if  delivered  to  the 
association  in  bags  io  the  Southwestern 
area,  in  new  or  thoroughly  cleaned  used 
bags  which  are  made  of  material  other 
than  mesh  or  net  weighing  aoi  less  than 
7  y%  ounces  nor  more  than  It)  ouiices  per 
square  yatd  and  containing  no  sisal 
fibers,  are  free  from  holes  and  aie 
finished  at  the  top  with  either  the 


selvage  edge  of  the  raaterial.  binding,  or 
a  hem.  {Such  bags  shall  be  uniform  size 
with  approximately  2  bushel  capacity): 
(7)  must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if 
such  land  is  occupied  without  a  lease 
permit  or  otJber  right  of  poseession;  (8)  if 
produced  on  acreage  in  excess  of  live 
effective  farm  allotment,  the  penalty  has 
been  collected  in  aooordaaoe  with  Part 
729  of  this  title;  and  (0)  owst  have  been 
inspected  as  farmer  stock  peanuts  and 
have  ao  oBkial  grjtfle  determined  by  an 
inspector. 

Signed  at  Warfnngton.  DC.  on  ]uly  6. 1961. 
Everett  Rank, 

Executive  Vice  President  Commodity  Credit 
CorporatioiL 
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NUCLEAR  REOULATORY 
COMMISSION 

10  CFR  Part  30 

Amendment  of  Exemption  for  Ionizing 
Radiation  Measuring  Instruments 

agency:  Nuclear  Regulatory 
Commission. 


action:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
rules  of  general  applicability  to  domestic 
licensing  of  byproduct  OMterial  to 
consider  a  small  quairtity  of  americiuiD- 
241  as  an  exempt  quantity  under  the  list 
of  radionuclides  authorized  for  exempt 
use  in  ionizing  radiatton  measuring 
instruments.  The  proposed  action  would 
relieve  all  persons  from  Ike  requirement 
to  obtain  a  specific  license  or  use  an 
existing  general  license  to  the  extent 
that  they  receive,  use,  or  transfer 
ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization. 
sources  of  byproduct  material  each  not 
exceeding  the  proposed  exempt  quantity 
of  0.005  raicrocurie  of  americium-241. 

DATES:  Comment  period  expires  August 
24. 1981.  Comments  received  after 
August  24, 1981  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  Hied  on  or  before  that  date, 
ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  for 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendment  should  send  them  to  the 
Secretary  of  4he  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
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comraeats  on  the  proposed  amendment 
may  be  examined  at  the  Commiation's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  D.  A.  Smith.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  Telephone:  301/443^5097. 

SUPPLEMENTARY  INFORMATION:  Recent 
discussions  with  manufacturers  of 
radiation  measuring  instruments  and 
their  components  indicate  a  need  for  a 
very  small  quantity  of  an  alpha  emitting 
radioactive  material  in  insbwnents.  The 
material  is  used  for  purposes  of 
calibration  or  standardization  and  its 
use  leads  to  more  reliable  radiation 
measurements.  This  need,  in  many 
instances,  could  be  met  by  the  use  of 
0.005  microcurie  of  americium-241. 

Present  regulatory  provisions  under 
either  a  specific  license  or  a  general 
license  for  use  of  radiation  measuring 
instruments  containing  0.005  microcurie 
of  americium-241  are  administratively 
burdensome  and  unnecessarily 
restrictive  for  this  very  small  amount  of 
radioactive  material.  For  comparative 
purposes,  it  may  be  noted  that  the 
Commission  permits  the  exempt  use  in 
residences  of  smoke  detectors  which 
typically  contain  1  microcurie  of 
americium-241. 

To  eliminate  unnecessary  burdens  on 
regulators  and  users  of  radiation 
measuring  instruments  containing  small 
amounts  of  americium-241,  the  proposed 
amendment  would  prtnride  for  the 
exempt  use  in  instruments  of  sources 
containing  up  to  0.005  microcurie.  The 
Commission  considers  it  unlikely  that  if 
this  exemption  becomes  effective  and  is 
fully  used,  it  would  ever  result  in  an 
annual  release  to  the  environment  of 
more  than  a  few  microcuries.  The 
benefits  of  reduced  administrative 
burden  and  reUable  radiation 
measurements  justify  the  very  small,  if 
any,  potential  environmental  impact  of 
this  exemption.  Because  this  amendment 
of  10  CFR  30.15(a](9]  is  nonsubstantive 
and  insigi&iciant  (from  the  standpoint  of 
environmental  impact),  an 
environmental  impact  statement 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

The  Commission  is  considering  a 
finding  that  the  proposed  amendment  is 
of  a  minor  or  nonpolicy  nature,  does  not 
substantially  modify  existing 
regulations,  and  will  not  constitute  an 
unreasonable  risk  to  the  common 
defense  and  security  and  to  the  health 
and  safety  of  the  public.  ' 


Regulaloty  Fleidfaility  Certificatiaa 

Since  this  amendment  would  relieve 
persons  from  present  regulatory 
restrictions,  the  Commission,  in 
accordanos  with  saa  fi06(b).  hereby 
certifies  that  this  rule,  if  promulgated, 
wiH  not  have  a  significant  economic 
impcKrt  on  a  substantial  number  of  small 
entities.  Persons  with  a  need  for 
instruments  with  americium-241 
calibration  sources  will  be  able  to 
obtain  those  instruments  without 
incurring  the  costs  associated  with 
satisfying  the  requirements  of  a  specific 
or  general  license. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
10  CFR  Part  30  is  contemplated. 

PART  30-RULES  OF  GENERAL 
APPUCABUJTY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

1,  The  authority  citation  for  10  CFR 
Part  30  reads  as  follows: 

Authority:  Sees.  81. 82. 161, 1S2, 183, 68 
Stat  835, 948,  B53,  S54.  as  amended  (42  U.S.C. 
2111,  2112,  2201.  2232,  2233);  sees.  202,  206,  88 
Stat.  1244, 1246  (42  U.S.C.  5842  and  5846), 
unless  otherwise  noted. 

Section  30.34(b]  also  issued  under  sec. 
184, 68  Stat  954.  as  amended  (42  U.S.C. 
2234).  For  the  purposes  of  sec.  223. 68 
Stat.  958,  as  amended,  42  U.S.C,  2273. 
S  30.34(c)  issued  under  sec.  161b.,  68 
Stat  948  (42  U.S.C  2201(b))  and  8S  30.51 
and  30.52  issued  under  sec.  16. 68  Stat 
950,  as  amended  (42  U.S.C  2201(0)). 

2.  In  9  30.15,  new  paragraph  (a)(9)(iii) 
is  added  to  read  as  follows: 

930.15   Certain  items  containing 
byproduct  materlaL 

(a)  *  *  • 

(9)  Ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
one  or  more  sources  of  byproduct 
material:  Provided,  That; 
*       •       *       *       • 

(iii)  For  purposes  of  this  paragraph 
(a)(9),  0.005  microcurie  of  americium-241 
is  considered  an  exempt  quantity  under 

S  30,71,  Schedule  B. 

***** 

Dated  at  Bethesda  Md..  this  29th  day  of 
June,  1981. 

For  the  Nuclear  Regulatory  Commission. 
WiBiam).  Dinks. 
Executive  Director  for  (^rations. 

|FR  Doc  S1-201S7  Filed  7-S-Sl:  B:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  39 

[Docket  Na  t1-NW-35-ADI 


Douglas  Model  DC~S  Seifesi 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  Tliis  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  inspection  of  Mondshields 
manufactured  by  Pittsburg}]  Plate  Glass 
Industries  (PPG)  between  Novembo*  1. 
1978,  and  December  31, 1980,  that  are 
installed  on  Douglas  Model  DC-8  series 
airplanes.  Due  to  the  existence  of 
unstable  anti-ice  electrical  coatings  in 
these  windshields,  this  AD  is  needed  to 
assure  that  proper  heat  generation  is 
available  for  bird  impact  protection  and 
anti-ice  functions. 

DATES:  Comments  must  be  received  no 
later  than  August  28, 1981.  CompUance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
Califwnia  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South,  Seattle. 
Washington  98106,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90608. 


FOR  FURTHER  SIPORMATIOH  COMTAClt 

Gilbert  L.  Thompson.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch,  ANW-130L.  Federal  Aviation 
Administration.  Northwest  Region.  Los 
Angeles  Area  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach,  CaUfomia  90806,  telephone  (213) 
548-2833. 
SUPPLEMENTARY 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  actioo 
on  the  proposed  rule.  The  proposals 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested' persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  flled  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  81-NW-35-AD,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

Discussion 

It  has  been  determined  that 
windshields  manufactured  by  Pittsburgh 
Plate  Glass  Industries  (PPG)  between 
November  1, 1978,  and  December  31, 
1980,  may  have  unstable  anti-ice 
electrical  coatings  that  increase  in 
resistance  after  installation.  This 
increase  in  resistance  may  prevent 
sufficient  heat  generation  to  provide  for 
bird  impact  protection  and  anti-ice 
functions.  Investigation  has  shown  that 
new  windshield  anti-ice  coatings  were 
within  specifications  as  measured 
during  acceptance  inspections,  but  that 
the  coatings  electrical  resistance  may 
increase  after  power  application. 
Service  reports  indicate  this  resistance 
change  can  be  measured  only  after  20  to 
100  hours  of  flight  operation.  The  rate  of 
resistance  rise  is  significantly  reduced 
by  200  flight  hours.  This  proposed  AD  is 
necessary  to  assure  that  aircraft 
operation  is  properly  predicated  upon 
the  availability  or  nonavailability  of 
windshield  heating. 

DC-8  aircraft  with  a  windshield 
replaced  after  November  1978  are 
affected  by  this  proposed  AD.  The  labor 
costs  associated  with  the  inspection, 
based  upon  an  assumption  of  one 
manhour  per  aircraft  at  $35  per  manhour 
and  on  an  estimated  137  affected 
aircraft,  is  estimated  to  be  $4,795. 
Windshield  replacement  costs  have  not 
been  included  in  this  estimate  since  the 
potential  extent  of  such  is  unknown  and 
the  proposed  AD  provides  for  alternate 
operation  of  the  affected  aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 


McDonneH  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC--B  series  airplanes 
certificated  in  all  categories.  Compliance 
required  within  six  months  from  the 
effective  date  of  this  AD,  unless  already 
accomplished.  To  assure  that  proper 
windshield  heat  generation  is  available 
for  bird  impact  protection  and  anti-ice 
functions,  on  aircraft  that  have  had  left, 
center,  or  right  windshield  panels 
replaced  since  November  1978, 
accomplish  the  following: 

A.  Inspect  windshield  panels  to  determine 
manufacturer  and  year  of  manufacture. 
Windshield  panels  may  be  identified  by  the 
manufacturer's  logo  "PPG"  or  "LOF'  in  large 
capital  letters  with  part  number, 
specification,  and  serial  number  adjacent  to 
logo.  These  are  located  at  the  top  of  the  panel 
on  the  left  and  right-hand  windshield  panels, 
and  at  the  bottom  or  top  of  the  center 
windshield  panel. 

1.  Panels  manufacturered  by  Libbey  Owens 
Ford  (LOF).  no  further  action  is  required. 

2.  Panels  manufactured  by  PPG: 

a.  Determined  the  year  of  manufacture, 
which  is  contained  in  the  serial  number. 
Serial  number  samples  are  shown  below: 
8-H-11-20-22O-315  (first  digit  indicates  year 

of  manufacture.  1978:  third  digit  indicates 

month,  November) 
9-H-&-21-315-373  (first  digit  indicates  year  of 

manufacture,  1979;  third  digit  indicates 

month,  May) 
O-H-4-6-219-215  (first  digit  indicates  year  of 

manufacture.  1980;  third  digit  indicates 

month.  April) 
l-H-3-6-^17-212  (first  digit  indicates  year  of 

manufacture,  1981;  third  digit  indicates 

month,  March) 

b.  Windshield  panels  with  an  October  1978 
or  prior  manufacturing  date  coded  or  January 
1981  or  subsequent  manufacturing  date 
coded,  no  further  action  is  required. 

c.  Aircraft  with  less  than  200  flight  hours  on 
replacement  panel(s).  accomplish  the 
following  resistance  check  on  PPG  November 
1, 1978  through  December  31. 1980  date  coded 
windshield  panels: 

(1)  DC-8-60  series  windshield  resistance 
check: 

(a)  Open  anti-ice  windshield  heat  right, 
center,  left  and  right,  center,  left  anti-fog 
circuit  breakers  on  EPC  circuit  breaker  panel. 

(b)  Disconnect  windshield  electrical 
conductor  from  receptacle  on  left,  right,  and 
center  windshield  panels. 

(c)  Using  an  ohmmeter  check  resistance 
between  Terminals  L  and  P  at  the  receptacle 
on  left  (right)  windshield  panel.  Resistance 
must  be  61.2-82.8  ohms. 

(d)  Using  an  ohmmeter  check  resistance 
between  Terminals  E  and  G  at  receptacle  on 
center  windshield  panel.  Resistance  must  be 
67.5-92.5  ohms. 

(e)  Reconnect  the  windshield  electrical 
conductor  to  receptacle  on  windshields  and 
close  the  power  system  circuit  breakers. 

(2)  DC-8-50  series  and  prior  windshield 
resistance  check: 

(a)  Open  the  outer  pane  windshield  heat 
circuit  breakers  for  the  left,  right,  and  center 
windshields  on  the  heat,  vent,  and  ice 
protection  (AC  bus)  circuit  breaker  panel. 

(b)  Remove  access  door  No.  623  on  the  first 
officer's  console  and  electrical  po\       center. 


(c)  Disconnect  the  conductor  connected  to 
transformer  Terminal  X,  Y,  or  Z  of  windshield 
to  be  tested. 

(d)  Using  an  ohmmeter,  check  resistance 
between  transformer  Terminal  1  and  the 
conductor  disconnected  from  the  transformer. 
Resistance  must  be  61.6  to  110.4  ohms  for  left 
(right)  windshield. 

(e)  Using  an  ohmmeter.  check  the 
resistance  between  transformer  Terminal  1 
and  the  conductor  disconnected  from  the 
transformer.  Resistance  must  be  96  to  130 
ohms  for  the  center  windshield. 

(f)  Reconnect  conductors  to  terminals. 

(3)  If  windshield  resistance  is: 

(a)  Within  tolerance  on  all  three  panels, 
aircraft  may  be  continued  In  service  and 
panels  must  be  respectively  inspected  at  50- 
hour  intervals  until  the  accumulation  of  200 
flight  hours. 

(b)  Within  tolerance  after  the  accumulation 
of  200  flight  hours,  no  further  action  is 
required. 

(4)  If  resistance  is  out  of  tolerance  on  one 
or  more  of  the  three  windshield  panels: 

(a)  For  DC-8-60  series  center  panel  out  of 
tolerance,  install  the  following  placard  in  full 
view  of  the  pilot:  "Do  Not  Exceed  260  kts  LAS 
Below  10.000  Feet  Altitude." 

(b)  For  DC-6-60  series  with  only  side 
panel(s)  out  of  tolerance,  install  the  following 
placard  in  full  view  of  the  pilot:  "Do  Not 
Exceed  285  kta  IAS  Below  10,000  Feet 
Altitude." 

(c)  For  DC-6-60  series,  if  left  (right) 
windshield  panel(s)  resistance  is  82.9  to  130 
ohms  and/or  center  windshield  panel 
resistance  is  92.6  to  130  ohms,  full  anti-Ice 
capability  is  available.  Panels  must  be 
repetitively  inspected  at  50-hour  intervals, 
until  the  accumulation  of  200  flight  hours,  to 
ascertain  that  resistance  remains  at  or  below 
130  ohms.  After  the  accumulation  of  200  flight 
hours,  the  repetitive  inspection  interval  can 
be  extended  to  1500  flight  hours. 

(d)  For  DC-8-50  series  and  prior  with 
resistance  out  of  tolerance  on  one  or  more  of 
the  three  windshield  panels,  install  the 
following  placard  in  full  view  of  the  pilot:  "Do 
Not  Exceed  245  kts  LAS  Below  10.000  Feet 
Altitude." 

(e)  If  windshield  heat  is  unavailable  for  ice 
protection,  install  the  following  placard  in  full 
view  of  the  pilot:  "Windshield  Heat 
Inoperative."  The  rain  removal  system  can  be 
used  to  de-ice  or  anti-ice  windshields.  See 
procedures  in  the  Airplane  Flight  Manual. 

(f)  The  above  restrictions  can  be  removed 
when  the  out-of-tolerance  panel(s)  is 
replaced  with  panelfs)  manufactured  by  LOF 
or  any  PPG  manufactured  panel(s)  with  a 
date  code  other  than  November  1. 1979, 
through  December  31, 1980,  meeting  the 
resistance  tolerance  of  paragraphs  c(1)(c), 
c(l)(d).  c(2)(d),  or  c(2)(e),  as  applicable. 

d.  For  November  1, 1978,  through  December 
31, 1980,  date  coded  windshield  panels  which 
have  over  200  flight  hours,  accomplish  the 
resistance  check  per  paragraph  c(l)  or  c(2),  as 
applicable. 

(1)  If  windshield  resistance  is  within 
tolerance  on  panel(s).  no  further  action  is 
required. 
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(2)  If  resistance  is  out  of  tolerance  on  any 
of  the  three  panels,  accomplish  the 
instructions  as  outlined  under  paragraph  c(4). 

B.  Alternative  inspections,  repairs,  or  other 
action  to  be  accomplished  on  or  after  ttie 
effective  daie  of  *hi8  AD,  which  provide  an 
equivalent  level  of  safety,  may  be  used  when 
approved  by  the  ChieL  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Region. 

Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 
(Sect.  313(it).  601.  and  603.  Federal  Aviation 
Act  of  IQSa  OS  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.85) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  that  is  not  major  under  the 
provisions  of  Executive  Order  12291  for 
the  reasons  stated  earlier.  It  has  been 
further  determined  that  this  proposed 
regulation  is  not  significant  under  DOT 
Regulatory  PoHcies  and  Procedures  (44 
FR  11034:  February  26. 1979).  A  copy  of 
the  draft  regulatory  evaluation  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In 
addition,  it  has  been  determined  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  at 
promulgation,  will  not  have  a  significant 
impact  on  a  substantial  namber  of  small 
entities. 

Issued  in  Seattle.  Washington,  on  June  25. 
1981. 
lonathan  Howe, 

Acting  Director.  Northwest  Region. 

IFK  Doc  81-19914  Filed  7-8-81:  845  tini| 
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14  CFR  Part  71 
IDocket  Na  81-AAL-61 

Proposed  Establishment  of  Transition 
Area;  Sparrevohn,  Alaska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  On  May  26. 1981.  the  Federal 
Aviation  Administration  (FAA),  DOT, 
published  in  the  Federal  Register  (46  FR 
28171)  a  notice  of  proposed  rulemaking 
to  designate  controlled  airspace  to 
protect  the  prescribed  iaatrument 
approach  prooeduce  to  ttie  Sparrevohn 
Air  Force  Station  and  a  proposed 
Standard  Terminal  Arrival  Route,  the 
AMOTT  ONE  STAR,  to  Amolt 


Intersection.  Because  of  an  obiection  to 
the  proposal  and  an  alternate  FAA 
proposal  that  will  provide  the  required 
protected  airspace  for  the  proposed 
STAR,  the  FAA  is  withdrawing  that 
notice  of  proposed  rulemaking. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Jerry  M.  Wylie,  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage.  Alaska  99&13,  telephone 
(907)  271-6903. 

SUPPI.EMCNTARY  INFORMATION: 

Background 

Because  there  is  a  prescribed 
instrument  approach  procedure  to  the 
Sparrevohn  AFS  and  because  the  FAA 
proposes  to  establish  a  Standard 
Terminal  Arrival  Route,  the  AMOTT 
ONE  STAR,  from  Sparrevohn  NDB  to 
Amoft  Intersection,  the  FAA  published  a 
notice  of  proposed  rulemaking  (81-AAL- 
6)  to  establish  controlled  airspace  for 
these  procedures.  The  transition  area 
would  have  had  two  levels,  a  700-k>ot 
base  in  the  area  required  by  the 
instnunent  approach  procedure  and  a 
1,200-foot  base  in  the  area  required  for 
the  STAR.  Since  publishing  that  notice 
of  proposed  rulemaking,  the  FAA  has 
drafted  a  proposal  to  establish  a  1.200- 
foot  Central  Alaska  Transition  Area  that 
will  include  sufHcient  airspace  to 
protect  the  proposed  STAR.  The  U.S.  Air 
Force  submitted  an  objection  to  the  700- 
foot  portion  of  the  proposal,  stating  that 
the  controlled  airspace  wonld  penetrate 
the  Naknek  MOA  and  will  adversely 
affect  their  operations  in  the  MOA, 
because  it  would  require  separation 
between  the  MOA  and  aircraft  on  the 
approach  to  Spnrevohn.  The  appinach 
to  Sparrevohn  is  a  prescribed  instrument 
approach  procedure  that  can  be 
executed  by  any  aircraft  operator.  The 
approach  procedure  is  to  a  military 
airport  and  the  principal  users  are  the 
U.S.  Air  Force  atid  civil  aircraft 
operators  authorized  by  the  Air  Force  to 
use  the  airport.  Since  the  U.S.  Air  Force 
is  the  primary  user  and  objects  to  the 
700-foot  portion  of  the  proposed 
transition  area,  and  since  the  FAA  is 
developing  an  alternate  proposal  that 
will  provide  protected  airspace  for  the 
proposed  STAR,  the  FAA  is 
withdrawing  the  notice  of  proposed 
rulemaking  (81^AAL-6]  to  establish  the 
Sparrevohn  Transition  Area. 

Withdrawal  of  the  Proposal 

Accordingly,  pomant  to  the  authority 
delegated  to  me  by  the  Administratar, 
the  notice  of  proposed  mionakiiig, 
docket  number  81-AAL4,  pobli^ed  in 


the  Fedetal  Kaguter  on  May  za  ISSl  (48 
FR  28171)  is  hmby  withdraws. 

(Sees.  307(a)  and  3T3(a).  Federal  Aviation  Act 
of  1958.  (49  O.S.C.  1 1348(8)  and  S  1354(a): 
Sec.  6(c)  of  the  Dqwrtment  of  Transportation 
Act  (4S  U.S.C  1ttS(cU:  and  M  CFR  lljaO) 

isaued  in  AncboFage.  Alaska,  on  fane  ZB. 
1981. 

Robert  L  Faith. 

Director.  Alaskan  Region. 

IFR  Dor  8l-iginti  FiM  r-S-at  %.V,  ami 
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I  Airspace  Docket  No.  •1-ANW-2] 

Extension  of  Fedsfil  Airway  V-121 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  "Hiis  notice  proposes  to 
extend  V-121  from  Medford,  Oreg..  to 
Fort  Jones,  Calif.  This  proposed  action 
would  enhance  arrival  and  departure 
procedures  at  Medford.  Oreg.,  by 
allowing  en  route  operations  to  be 
conducted  via  the  new  airway  segment 
concurrent  with  terminal  operations.  A 
significant  savings  in  fuel  would  be 
gleaned  because  of  fewer  delays  to  IFR 
operations  in  the  Medford  area. 

dates:  Comments  must  be  received  od 

or  before  August  10, 198L 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region,  Attentioa:  ChieC  Air 
Traffic  Division.  Docket  Na  81-ANW-2. 
FAA  Building.  Boeing  Field.  Seattle. 
Wash.  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Tkaflk 
Division. 

FOR  FURTHER  INFORMSTION  OOMTRCIt 

Charles  R.  Home.  Airspace  Regulations 
and  Obstructians  Branch  (AAT-ZaO). 
Airspace  and  Air  Tra£Bc  Rales  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administratian,  800  Independence 
Avenue,  SW..  WnshiNgtna.  D.C  20SB1: 
telephone:  (202)  426-870. 


Commants  invited 

Interested  penoos  are  ioTiled  to 
participate  in  this  ptopoaed  rulcHMdung 
by  submitting  such  written  data,  views. 
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or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  81-ANW-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  V-121  from  Medford, 
Oreg.,  to  Fort  Jones,  Calif.  This 
extension  would  enhance  arrival  and 
departure  procedures  at  Medford,  Oreg., 
by  allowing  en  route  operations  to  be 
conducted  concurrent  with  terminal 
operations.  A  significant  savings  in  fuel 
would  be  gleaned  because  of  fewer 
delays  to  IFR  operations  in  the  Medford 
area.  Section  71.123  under  Part  71  was 
republished  on  January  2, 1981.  (46  FR 
409). 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  V- 
121  under  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71),  as  republished  (46  FR  409),  by 
replacing  the  word  "From"  after  V-121 
with  the  words  "From  Fort  Jones,  Calif., 
INT  Fort  Jones  340°T  (321  °M)  and. 
Medford,  Oreg..  194°(175°M):" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
numl>er  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  July  1. 1961. 
B.  Keith  Pottt, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FK  Doc  81-20104  Fll«d  7-a-S1: 8:45  «m| 
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(Airspace  Dociiet  No.  81-AWE-18]         ^ 

Alteration  of  VOR  Federal  Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  VOR  Federal  Airway  V-363 
between  Pomona,  Calif,  and  Mission 
Bay,  Calif,  via  a  west  dogleg.  The 
realignment  would  enhance  traffic  flow 
in  the  area  by  permitting  more  air  traffic 
control  flexibility  for  maneuvering 
aircraft  between  those  terminal  areas. 
This  action  would  reduce  en  route  aiid 
terminal  delays  and  reduce  controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief  Air 
Traffic  Division,  Docket  No.  81-AWE- 
18. 15000  Aviation  Boulevard.  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  Calif  90009. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATKW: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subjnitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWE-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs        c> 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 


Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V-363  between  Pomona,  Calif.,  and 
Mission  Bay,  Calif  The  realignment 
would  expedite  traffic  flow  in  the  area 
and  increase  air  traffic  control  flexibility 
for  maneuvering  aircraft  in  the  San 
Diego,  Calif,  terminal  area.  This 
proposal  would  save  fuel  and  reduce 
delays.  Section  71.123  under  Part  71  was 
republished  on  January  2, 1981  (46  FR 
409). 

The  Proposed  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
description  of  VOR  Federal  Airway  V- 
363  under  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71),  as  repubUshed  (46  FR  409),  by 
amending  the  description  as  follows: 

V-383  lAmended] 

V-363  From  Mission  Bay.  CaUf,  via  INT 

Mission  Bay  329''T(314*M)  and  Pomona. 

Calif,  179*T(ie4'M)  radials;  to  Pomona. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  it  to  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (S)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C,  on  July  1, 1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FK  Doc.  n-mat  Filed  7-»-n:  S4S  ■a| 
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14  CFR  Part  71 

[Airspac*  Docket  Na  •1-ARM-121 

Extension  of  VOR  Federal  Airway  and 
Designation  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to:  (a) 
Extend  VOR  Federal  Airway  V-324  from 
Crazy  Woman,  Wyo.,  to  Worland,  Wyo4 
(b)  designate  new  VOR  Federal  Airways 
V-401  bom  Worland,  Wyo.,  to  Casper, 
Wyo.:  and  (c)  designate  V-406  from 
Cody,  Wyo.,  to  Sheridan.  Wyo.  These 
actions  would  provide  controlled 
airspace  between  these  locations  and 
promote  efficient  use  of  the  airspace  for 
air  traffic  control  purposes. 
DATES:  Comments  must  be  received  on 
or  before  August  10, 1981. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Moimtain  Region.  Attention: 
Chief  Air  Traffic  Division.  Docket  No. 
81-ARM-12, 10455  East  25di  Avenue, 
Aurora,  Colo.  SOOia 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue.  SW..  Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 
suppixmentarv  mformation: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economia  environmental 
and  eneigy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  die  FAA  to 
aduiowledge  receipt  of  their  comments 


on  this  notice  must  submit  widi  dioae 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ARM-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarising 
each  substantive  pubUc  contact  widk 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591.  or  by  calling 
(202)  426-8058.  Conunuiucations  must 
identify  the  notice  number  of  this 
NmM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  VOR  Federal  Airway 
V-324  from  Crazy  Woman.  Wyo..  to 
Worland.  Wyo.:  designate  new  VOR 
Federal  Airway  V-401  from  Worland. 
Wyo.,  to  Casper.  WyoM  and  designate 
new  VOR  Federal  Airway  V-406  from 
Cody.  Wyo.,  to  Sheridan.  Wyo.  Thi» 
proposal  would  designate  airways 
between  existing  navigational  aids, 
thereby  increasing  aviation  safefy  and 
improving  flight  planning.  Section  71.123 
under  Part  71  was  republished  on 
Januaiy  2, 1961  (46  FR  409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  7\  of  the  Federal 
Aviation  Regulations  (14  CFK  Part  71). 
as  republished  (46  FR  409).  by  amending 
the  following: 

1.  V-S24  lAmendedl 

By  amending  the  descriptkm  to  i 
V-324  FrtMn  Gillette.  Wye  Crazy  Wo 
Wyo.;  to  Worland.  Wyo. 
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2.  V-401  |New| 

V-401  From  Woriand.  Wyo..  to  Casper.  Wya 

3.  V-406  |Ntw| 

V-406  From  Cody.  Wyo.,  to  Sheridan.  Wyo. 
(S«C8.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)};  and  14  CPR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore— (1)  ■■  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26;  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  July  1, 1981. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rulea 
Division. 

|FR  Doc.  81-20106  FiM  7-S-t1:  »M  •■n| 

aiixma  coot  4»i«-ts-it 


14  CFR  Part  71 

[AlrspMO  Dockot  Na  tl-ACE-IO] 

Establlshtnent  of  Low  Altitude  Airway 
V-462 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMANv:  This  notice  proposes  to 
establish  a  low  altitude  airway  between 
Fort  Dodge.  Iowa.  VORTAC  and  Sioux 
Falls.  S.  Oak..  VORTAC.  Approximately 
1.000  IFR  flights  per  year  request  this 
routing.  Because  of  other  IFR  traffic  and 
the  lack  of  both  an  established  route 
and  radar  coverage  below  15.000  feet, 
their  requests  are  denied  by  air  traffic 
control.  The  establishment  of  V-4e2 
would  rectify  the  above  situation  and. 
as  compared  to  the  present  routes 
between  these  two  points,  save 
approximately  50  miles  of  flying 
distance. 

DATia:  Comments  must  be  received  on 
or  before  August  10, 1981. 
ADDRESaca:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  Bl-ACE-ia 
601  E.  12th  Street,  Kansas  City.  Mo. 
64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;ao  a-m.  and 


5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  910,  800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  njRTMKR  INMRMATION  CONTACT 
Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
8UPPLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ACE>ia"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  ivill 
be  considered  before  taking  action:  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  wiu 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue.  SW... 
Washington.  D.C  20591.  or  by  calling 
(202)  426-8058.  Communicatioas  must 
identify  the  notice  number  ol  this 


NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs.  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  low  altitude 
airway  V-462  between  Fort  Dodge, 
Iowa.  VORTAC  to  Sioux  Falls,  S.  Dak.. 
VORTAC  Approximately  1.000  IFR 
flights  per  year  request  this  routing. 
Because  of  other  IFR  traffic  and  the  lack 
of  both  an  established  route  and  radar 
coverage  below  15,000  feet,  their 
requests  are  denied  by  air  traffic 
control.  The  establishment  of  V-462 
would  rectify  the  above  situation  and. 
as  compared  to  the  present  routes 
between  these  two  points,  save 
approximately  50  miles  of  flying 
distance.  Section  {  71.123  under  Part  71 
was  republished  on  January  2. 1981  (46 
FR408). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
I  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  republished  (46  FR  409).  by  adding 
the  new  airway  description  "V-462 
From  Fort  Do<i^.  Iowa;  to  Sioux  Falls, 
8.  Dak." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  igss  (49  VSC  1348(a)  and  ia54(a]):  sec 
6(c).  Department  of  Transportation  Act  (40 
U.S.C  1655(c)):  and  14  CFR  11.65) 

Notcw— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  Ixxly  of  tedmical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  July  1, 1981. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  157  and  375 

(Docket  Nos.  RM81-19  and  R1M81-29) 

Blanket  Certification  of  Routine  Gas 
Pipeline  Transactions;  Availabilify  of 
Environmental  Assessment 

|uly  1. 1981. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Availability  of  Environmental 

Assessment.  

summary:  Notice  is  hereby  given  in 
Docket  Nos.  RM81-19  and  RM81-29  that 
on  July  6, 1981,  the  Federal  Energy 
Regulatory  Commission  (FERC)  made 
available  to  the  public  an  environmental 
assessment  (EA)  evaluating  the 
proposed  rules  issued  on  March  10  and 
April  27. 1981  (46  FR  16903  and  24585). 
These  rulemakings  would  create  a  more 
efficient  certification  procedure  for 
routine  natural  gas  pipeline  transactions 
by  creating  two  new  categories  of 
transactions.  One  category  would 
involve  no  action  or  review  by  the 
Commission.  A  second  category  would 
require  Commission  action  only  if  a 
protest  were  filed  following  notice  of  the 
proposed  transaction  in  the  Federal 
Register.  All  other  transactions  would 
continue  to  be  filed  under  the  current 
procedures  requiring  detailed  analysis 
by  the  Commission.  Implementation  of 
the  proposed  rules  would  enable  the 
Commission  to  focus  more  closely  on 
those  filings  and  issues  which  truly 
merit  Commission  attention. 

The  EA  concludes  that 
implementation  of  the  rules  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 
DATE  The  Commission  invites  all 
interested  parties  to  file  comments  on 
this  EA  on  or  before  August  10. 1981. 
ADORCSS:  File  comments  with:  Kenneth 
F.  Plumb,  Secretary,  FERC.  825  N. 
Capitol  Street  NE..  Washington.  D.C. 
20426. 

This  EA  has  been  placed  in  the 
FERCs  public  files  and  is  available  for 
public  inspection  in  the  FERCs  Office  of 
Congressional  and  Public  Affairs.  Room 
1000.  825  North  Capitol  Street,  NE. 
Washington.  D.C.  20426.  Copies  are 
available  in  limited  quantities  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT 
Requests  for  further  information  should 
l>e  addressed  to  Mr.  John  S.  Leiss. 
Project  Manager.  FERC,  Room  7102. 825 


North  Captiol  Street,  NE.  Washington, 
DC.  20426:  telephone  (202)  357-9038. 

Kenneth  F.  Plumli, 

Secretary. 

|KR  Doc  81  -20186  Filed  7-S-S1 :  &-4S  dni| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  ControNed  Substances; 
Proposed  Placement  of  Tiletamine  and 
Zolazepam  into  Scttedule  I  and  ttie 
Proposed  Placement  of  Certain 
Preparations  Whicti  Contain  Botti 
Tiletamine  and  Zolazepam  Into 
Schedule  III 

agency:  Drug  Enforcement 

Administration,  Justice. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration.  It  proposes  the 
placement  of  the  substances,  tiletamine 
and  zolazepam,  into  Schedule  I  of  the 
Controlled  Substances  Act  and  the 
placement  of  preparations  which 
contain  equal  amounts  of  both 
tiletamine  and  zolazepam  into  Schedule 
III.  This  action  was  initiated  upon  the 
receipt  of  a  letter  from  the  Acting 
Assistant  Secretary  for  Health.  The 
effect  of  this  proposed  action  will  be  to 
discourage  the  abuse  of  tiletamine  and 
zolazepam. 

DATE:  Comments  must  be  submitted  on 
or  before  (sixty  days  from  date  of 
publication). 

Al>DRE88:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405 1  Street,  NW.. 
Washington,  D.C  20537,  Attention:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Ir.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537. 
Telephone:  (202)  633-1366. 
SUPPtXMENTARY  information:  On 
March  20. 1981.  the  Administrator  of  the 
Drug  Enforcement  Administration 
received  a  letter  from  the  Acting 
Assistant  Secretary  for  Health,  acting  on 
behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  reconunending  that  tiletamine 
and  zolazepam  be  placed  into  Schedule 
III  of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  aeq.),  if  and  when  the  New 
Animal  Drug  Application  for  Telazol 
is  approved  by  the  Food  and  Drug 


Administration.  Enclosed  with  diis  letter 
was  a  document  which  listed  the  factors 
which  the  Act  requires  the  Secretary  to 
consider  and  the  summarized 
considerations  of  the  Secretary  in 
recommending  control  for  tiletamine  and 
zolazepam.  The  letter  of- the  Acting 
Assistant  Secretary  is  set  forth  below: 

March  la  1981. 


Mr.  Peter  B.  Bensinger. 
Administrator.  Drug  Enforcement 

Administration.  1405 /Street  NW^ 
Washington.  DC  20S37 
Dear  Mr.  Bensinger  Pursuant  to  die    . 
Controlled  Substances  Act  21  U.S.C  811(f). 
this  letter  is  noUrication  ttiat  the  Department 
of  Health  and  Human  Services  l)elieves  that 
the  drugs  tiletamine  HCl  and  zolazepam 
have  abuse  potential.  Under  the  deHnitions  of 
the  Controlled  Sut>stances  Act.  tiletamine 
HCl  is  a  hallucinogen  and  zolazepam  HCl  is 
a  depressant.  Tiletamine  HCl.  a  dissociative 
anesthetic  and  Zolazepam  HCl.  an 
anticonvulsant  benzodiazepine,  are  the 
components  of  Telazol* .  a  veterinary  drug 
product  which  is  pending  approval  for 
marketing  by  the  Food  and  Drug 
Administration.  I  have  enclosed  our 
consideration  of  the  factors  listed  in  Section 
201(c)  of  the  C^ontrotled  Substances  Act  and 
our  recommendation. 

I  concur  with  the  Food  and  Drug 
Administration's  recommendation  that 
tiletamine  HCl  subsUnce  and  zolazepam 
substance  be  controlled  under  tiie  provision 
of  Schedule  ffl  of  the  Controlled  Substances 
Act.  I  further  recommend  that  these 
scheduling  actions  become  effective  if  and 
when  the  New  Animal  Dnig  Application 
(NADA)  for  Telazol*  has  received  final 
approval  from  the  Food  and  Drug 
Administration. 

Should  you  have  any  questions  cooceming 
this  recommendation,  the  appropriate  staff  is 
prepared  to  respond. 

Sincerely  yours. 
Charles  Miller, 

Acting  Assistant  Secretary  fbr  Health. 
Enclosure:  Basis  for  Recommendation  for 
Control  of  Tiletamine  and  Zolazepam. 

Relying  on  die  scientific  and  medical 
evaluation  of  the  Acting  Assistant 
Secretary  for  HealUi  and  based  on  his 
independent  evaluation  in  accordanoe 
with  the  provisions  of  21  U.S.C  811(c), 
the  Administrator  of  the  Drug 
Enforcement  Administration  finds  that 

The  Acting  Assistant  Secretary  for 
Health  has  found  that  the  substances, 
tiletamine  and  zolazepam  and  the  drug 
product  Telazol  • ,  each  have  an  abuse 
potential.  Telazol*  .  if  approved  by  the 
Food  and  Drug  Administration,  will  be 
composed  of  equal  amounts  of  the  base 
equivalents  of  tiletamine  and 
zolazepam.  If  the  New  Animal  Drug 
Application  (NADA)  for  the  drug 
product,  Telazol*  is  approved,  the 
simultaneous  use  of  equal  amounts  of 
tiletamine  and  zolazepam  will  have  a 


35530 


Federal  Raystw  /  Vol.  48.  No.  131  /  Thuraday.  July  9.  1981  /  Proposed  Rules 


currently  accepted  medical  uae  in  the 
United  States.  The  Acting  Aasiatant 
Secretary  for  Health  has  not  informed 
the  Administrator  that  the  approval  of 
the  NADA  for  Telazol*  Will  confer 
accepted  medical  use  status  on  the 
individual  components  of  the 
combination  product  Currently,  neither 
tiletamine  nor  zolazepam  is  approved 
for  marketing  in  the  United  States  in 
single  entity  preparations  for  use  in 
medical  treatment. 

In  accordance  with  21  U.S.C.  811(a), 
the  Administrator  must  apply  the 
provisions  of  21  U.S.C.  812  in  ruling  to 
add  a  drug  or  other  substance  to  a 
schedule.  21  U.S.C.  812(bJ  provides  that 
a  drug  or  other  substance  have  an 
accepted  medical  use  in  treatment  in  the 
United  States  in  order  that  it  be 
considered  for  placement  into  Schedules 
II,  m,  IV  or  V.  21  U.S.C.  812(b)  also 
provides  that  a  drug  or  other  substance 
which  has  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States  be  considered  for  placement  into 
Schedule  L 

If  the  Food  and  Drug  Administration 
acts  favorably  in  respect  to  the  pending 
NAOA.  the  Schedule  III  criterion  (21 
U.S.C.  812(b)(3)(B))  which  spedfiea  that 
a  drug  or  other  substance  have  a        /' 
ciurently  accepted  medical  use  In     ' 
treatment  will  be  satisfied  in  respect  to 
a  preparation  which  is  composed  of 
equal  weights  of  the  base  equivalents  of 
tiletamine  and  solazepam.  The  Schedule 
III  criteriim  will  not  be  satisfied  in 
relation  to  the  individual  substances, 
tiletamine  and  zolazepam  or  ia  relation 
to  preparations  which  contain  other 
than  eqtial  amouats  of  the  base 
equivalents  of  tiletamine  and 
zolazepam. 

Tiletamine  is  a  chemical  analog  of 
phencycUdine  (PCP)  and  has 
pharmacological  properties  similar  to 
those  of  PCP.  In  that  PCP  has  beea 
demonstrated  to  have  a  high  potential 
for  abose.  the  Adndnlstrator  finds  in 
relation  to  the  substance,  tiletamine,  [2- 
(ethylamino)-2-(2-thienyl^ 
cyclofaexanone],  its  salts,  isomers,  and 
salts  of  isomers  that: 

(1)  Tiletamfaie  has  a  hi^  potential  lot 
abuse. 

(2)  Tiletamine  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  tiletamine  under  medical 
supervision. 

Zolazepam  is  chemically  and 
pharmacologically  related  to 
chlordiazepoxide.  diazepam  and  the 
other  benzodiazepines  in  Schedule  IV 
but  differs  hi  its  acute  lethality. 
Zolazepam  is  considerably  mora  toxic 
than  the  benzodiaiepioas  which  are 


currently  available  for  use  in  medical 
treatment  Zolazepam  has  not  been 
tested  in  human  subjects,  nor  have 
animal  studies  been  conducted  to 
elucidate  the  abuse  potential  of  the 
substance.  In  that  the  toxicity  of 
zolazepam  is  significantly  greater  than 
that  of  the  Schedule  IV  benzodiazepines, 
those  properties  which  contribute  to  the 
abuse  potential  of  zolazepam  may  be 
more  severe  than  those  associated  with 
the  currently  available  benzodiazepines. 
Therefore,  the  Administrator  finds  In 
relation  to  the  substance,  zolazepam,  [4- 
(0-nurophenyI)-e,8-dihydro-l,3,8- 
trimethylpyrazole  (3,4e)  [1,4]  diazepin- 
7(lH)-one],  its  salts,  isomers,  and  salts 
of  isomers  that: 

(1)  Zolazepam  has  a  high  potential  for 
abuse. 

(2)  Zolazepam  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

(3)  lliere  is  a  lack  of  accepted  safely 
for  use  of  zolazepam  under  medical 
superviion. 

The  abuse  potentlsl  of  a  mixture  of 
equal  quantities  of  tiletamine  and 
zolazepam  has  been  evaluated  in  animal 
studies.  The  mixture  was  found  to  have 
positive  Kfaofordng  pn^rties  in  drug- 
experienced  rhesus  monkeys,  indicating 
that  ingestion  of  the  drug  may  produce 
psychological  dependence  in  humans. 
On  completion  of  a  30-day  period  of 
unlimited  access  to  the  mixture, 
monkeys  existed  a  mild  to  moderate 
withdrawal  syndrome,  indicating  that 
the  mixtura  produces  physical 
dependence.  The  Administrator  finds  in 
relation  to  a  mixtura  of  equal  amounts 
of  the  base  equivalents  oi  tiletamine  and 
zolazepam  and  salts  thereof  that: 

(1)  lie  above  described  mixtura  has  a 
potential  for  abuse  less  than  the  drugs  in 
Schedules  I  and  U. 

(2)  The  above  described  mixtura  will, 
upon  approval  of  the  New  Animal  Drug 
Application  by  the  Food  and  Drug 
Administratian.  have  a  currantly 
accepted  medical  use  in  treatment  in  the 
United  States. 

(3)  Abuse  of  the  above  described 
mixture  may  lead  to  moderate  or  low 
physical  dependence  or  high 
psychological  dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section 
201(a)  of  the  Act  (21  U.&C  811(a)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcemaat  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  aiOO),  the  Administrator 
hereby  proposes  to  revise  21  CFR 
130B.ll(dX24).  1308.11(eK2)  and 
1308.13(c)(4)  through  (13).  to  read  as 
follows: 


91308.11    ScheduieL 

*        •        •        •       • 

(d)  •  •  • 

(24  tiletamine  (an  analog  of 

'  phencyclidine] 7290 

Some  trade  or  other  names:  2-(ethylamino)-2- 
(2-thienyl]-cyclohexanone 


(e) 
(2)  Z»lazafwm~ 
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Some  trade  or  other  names:  4-(0- 
nurophenyl)-e,8-dihydro-l,3,8- 
trimethylpyrazole  [3,4,e]  [I,4]diazepin-7(1H)- 
one 

•        •        •        •        • 

11308.13    SdwdulellL 
(c)  *  *  • 

(4)  Any  coiKpouiA  mMM  or  pmiwalon  L>ii«ili*iy 
•qual  woighti  tt  Ih*  baa*  ■qi»»tHnli  ol  tnti 
MvtA/nmA  wd  xoMzvpflm  not  nnivo  vWi  oSwf 
ptyctioAckM  tMhaHnco. ^ «. 7296 

(5)  CMoftMMdol SS10 

(6)  QUMMnKta _ »80 


<7)  KMtmina  or  any  MS  Si— 1... 
IS)  LyMT^e  aeW.. 


(9)  LyMrgtc  add  amMa.. 

(10)1 

(11)1 

(12)! 

(13)! 


7300 
7310 
SSTS 


2006 

tsio 


Interested  persons  are  invited  to 
submit  dieir  comments,  objections  or 
requests  for  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for 
hearing  should  state  with  particularity 
the  issues  concerning  whkh  the  person 
desires  to  be  heard.  All  correspoindence 
regarding  tfiis  matter  should  be 
submitted  in  qntntuplicate  to  the 
Administrator.  Drag  Enforcement 
Administration.  1406 !  Street  N.W.. 
Washfaigton.  D.C  206S7.  Attention:  DBA 
Federal  Register  Representative. 

In  the  event  that  comments,  objections 
or  requests  for  hesring  raise  one  or  mora 
issues  which  the  Adn^strator  finds 
warrant  a  hearing,  the  Administrator 
shall  order  a  public  hearing  by  notice  in 
the  Federal  Register,  summerising  the 
issues  to  be  beard  aad  setting  the  time 
for  the  hearing  which  wrill  not  be  less 
than  30  days  after  the  date  of  the  notke. 

If  no  obJectioDs  ptesentiiig  grounds  for 
a  hearing  on  this  proposal  era  received 
within  the  time  limitetion,  or  interested 
parties  waive  or  are  deemed  to  waive 
their  opportunity  for  a  hearing  or  to 
participate  ia  a  hearing,  the 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing. 

Commerical  products  which  contain 
tiletamine  and  zolazepam  will  be  used 
in  veterinary  clinics.  This  rule,  if 
finalized,  will  cause  such  establishments 
to  handle  products  which  contain 
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tiletamine  and  zolazepam  in  a  manner 
identical  to  that  already  used  in  relation 
to  other  Schedule  HI  substances. 
Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  Uiat  the 
placement  of  tiletamine  and  zolazepam 
into  Schedule  I  and  the  placement  of  the 
commerical  products  which  contains 
tiletamine  and  zolazepam  into  Schedule 
III  of  the  Controlled  Substances  Act  will 
not  have  a  significant  impact  upon  small 
business  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354). 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a].  this  proposal  to  place 
tiletamine  and  zolazepam  into  Schedule 
I  and  certain  preparations  thereof  into 
Schedule  III,  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557,  and  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR 13193). 

Dated:  June  19. 1981. 
Peter  B.  Bensinger, 
Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  m-2a088  FUad  7-»«:  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[COO  81-044] 

Drawbridge  Operation  Regulations; 
Mystic  River 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  Rule. 

summary:  At  the  request  of  the 
Massachusetts  Bay  Transportation 
Authority,  the  U.S.  Coast  Guard  is 
considering  amending  the  regulations 
governing  the  railroad  drawspan  across 
the  Mystic  River,  mile  1.8,  between 
Charlestown  and  Everett.  The  Coast 
Guard  intends  to  include  the  City  of 
Boston  highway  bridge  at  mile  1.4  in  this 
proposal  as  existing  regulations  also 
apply  to  the  highway  bridge.  The 
present  regulations  for  both  bridges 
permit  the  drawspans  to  be  closed  to 
navigation  from  7:45  a.m.  to  9  a.m.,  9:10 
a.m.  to  10  a.m.,  and  5  p.m.  to  6  p.m., 
except  on  Sundays  and  hoUdays  if  a 
vessel's  draft  is  less  than  18  feet.  The 
drawspen  must  be  opened  at  all  other 
times.  The  proposed  amendment  would 
stipulate  that  me  draws  of  these  bridges 
would  not  open  lor  tiw  pessage  of  any 


vessels  regardless  of  size  between  1  ajn. 
and  5  a.m.,  inclusive,  and  at  9  ajn.  and  5 
p.m.,  except  on  Sundays  and  on  legal 
holidays  observed  in  the  locality.  At  all 
other  times  the  draws  will  open  hourly, 
on  the  hour,  to  permit  waiting  vessels  to 
pass.  A  vessel  or  other  watercraft  which 
has  passed  through  one  drawbridge 
would  be  afforded  continuous  passage 
through  the  other.  This  action  may 
accommodate  the  needs  of  railroad 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  August  10, 1981. 
address:  Comments  shall  be  mailed  or 
hand-delivered  to  and  will  be  available 
for  inspection  or  copying  at  the  offlce  of 
the  Commander  (obr),  First  Coast  Guard 
District,  150  Causeway  Street,  Boston, 
Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Naulty,  Chief,  Bridge  Branch. 
First  Coast  Guard  District  150 
Causeway  Street,  Boston, 
Massachusetts  02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Firet  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

DRAFTINO  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  William  ).  Naulty,  Chief, 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary,  Project  Attorney,  Assistant 
Legal  Officer,  Fint  Coast  Guard  District 

Discussion  of  the  Proposed  Regulation 

The  greatest  use  of  the  waterway 
each  year  occun  during  the  boating 
season  (May  through  October).  There  is 
almost  no  vessel  movement  along  the 
waterway  during  the  remaining  six 
months. 

The  commuter  rail  system  operates  52 
trains  a  day  Monday  through  Friday.  34 
trains  on  Saturday,  and  24  trains  on 
Sunday  throughout  the  year.  The 
number  of  drawqian  openings  averaged 
18  a  day  during  the  1980  boating  season. 
The  majority  of  these  openings  were 
requested  between  6  a.m.  and  midni^t 


the  hours  of  commuter  travel  Hie 
greatest  concentration  of  openings 
occurred  during  weekends.  The 
proposed  amendment  would  provide  a 
uniform  schedule  of  17  openings  a  day. 
Monday  through  Saturday.  The  propoul 
also  provides  that  after  midnight  the 
drawspan  may  be  closed  until  6  ajn. 
There  would  be  no  authorized  closures 
on  Sunday  or  on  a  hobday. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100L5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimaL  In  accordance  with 
S  605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat  1164),  it  is  also  certified  that 
these  rules,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Tide  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117  J5(gXl)  to 
read  as  follows: 


§117.75    Boston  Harbor. 
Waters;  bridges. 


(g)  Mystic  Rivei^l]  Bridges  from 
mouth  to  and  including  the  railroad 
bridge  between  Charlestown  and 
Everett  The  draws  of  these  bridges 
shall  not  be  required  to  be  open  for  the 
passage  of  vessels  between  1  sjn.  and  5 
a.m.,  inclusive,  and  at  9  aan.  and  5  pjn.. 
except  on  Sundays  and  on  legal 
holidays  observed  in  the  locaUty.  At  all 
other  times  the  draws  wiU  open  hourly, 
on  the  hour,  to  permit  waitii^  vessels  to 
pass.  A  vessel  or  other  watercraft 
proceeding  either  upstream  or 
downstream  which  has  passed  any  of 
these  bridges  shall  be  afforded 
continuous  passage  throu^  the 
succeeding  bridges. 
•        *        *        •        • 

(33  U.S,C  499;  49  U.S.C  1655(gK2):  49  GFR 

1.46(c)(5):  33  CFR  li)&-l(g)  (3)) 

R.H.Woad. 

Rear  Admiral,  Cootl  Guard  Commander, 

First  Coast  Guard  District 

PH  One  n-nan  FIM  7-«-«:  MSaa4 
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33  CFR  Part  117 
[COOS  •a-22R)     . 

Drawbridge  Operation  Reguhrtiona: 
Stoney  Civek,  Maryland 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  the  Coast  Guard  will 
consider  establishing  new  regulations 
governing  operation  of  the  drawbridge 
on  Maryland  Route  173  across  Stoney 
Creek,  mile  0.0,  at  Riviera  Beach, 
Maryland,  to  permit  the  draw  to  remain 
closed  during  certain  periods.  This 
proposal  is  being  made  because  the 
periods  of  peak  vehicular  traffic  have 
caused  significant  traffic  congestion  at 
the  bridge.  This  action  may 
accommodate  the  needs  of  vehicular 
traflic  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  August  10, 1981. 
ADORCSS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8  a.m.  through  4:30 
p.m.,  Monday  through  Friday,  at  the 
office  of  the  Commander  (oan].  Fifth 
Coast  Guard  District,  Federal  Building, 
431  Crawford  Street,  Portsmouth, 
Virginia  23705. 
PON  FURTNCR  INFORMATION  CONTACT: 

Wayne  J.  Creed,  Bridge  Administrator, 
telephone  (804-396-«222). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
datA  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
■  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsi^flcant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplificatioa  Analysis, 
and  Review  of  Regulations  pOT  Order 
210a5  of  5-22-80).  An  economic 


evaluation  of  the  proposal  has  not  been 
conducted  because  the  expected 
economic  impact  it  so  minimal  as  to  not 
warrant  the  evaluation.  In  accordance 
with  Section  eOS(b]  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  conclusions  stated  in  this 
paragraph  are  supported  below  in  the 
Discussion  Of  The  Proposed 
Regulations. 

DRAFTINO  information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Ann  B.  Deaton.  Project 
Manager,  and  LCDR  Mark  P.  Troseth. 
Project  Attorney^ 

Discussion  of  the  Proposed  Regulations 

The  proposed  regulations  would 
establish  two  periods  daily,  Monday 
through  Friday,  except  State  and  Federal 
holidays,  during  which  the  draw  need  be 
opened  only  once  for  the  passage  of 
vessels,  if  any  vessels  are  waiting  to 
pass.  These  periods  would  occur  from 
6:30  a.m.  to  9  a.m.  and  from  4  p.m.  to  0 
p.m.,  and  would  coincide  with  morning 
and  evening  vehicular  rush  hour  traffic. 
The  proposed  regulation  would  require 
the  bridge  to  open  once  at  7:30  a.m.  and 
once  at  5  p.m.  for  any  waiting  vessels. 
The  drawbridge  currently  is  required  by 
33  CFR  117.240  to  be  opened  on  signal  at 
any  time  for  the  passage  of  vessels.  This 
has  created  vehicular  traffic  delays  at 
the  bridge  for  those  persons  going  and 
coming  to  and  from  work  during  the 
proposed  hours  of  restriction.  Records 
provided  by  the  Maryland  Department 
of  Transportation  show  that  several 
hundred  cars  are  often  stopped  at  the 
bridge  to  allow  one  or  two  boats  to  pass 
through  the  draw  during  rush  hours.  It  is 
felt  that  vehiclular  traffic  congestion  and 
delays  occurring  during  rush  hours  at 
the  bridge  will  be  reduced  by 
establishing  the  morning  and  evening 
opening  restriction  periods,  and  that 
navigation  will  not  be  unduly  restricted. 

There  are  no  known  businesses  that 
will  be  significantly  impacted  by  the 
proposed  change.  Most  water  traffic 
consists  of  pleasure  craft,  and  the  only 
costs  to  these  entities  will  result  from 
time  delays  and  fuel  consumption. 
However,  pleasure  boat  operators  may 
plan  their  trips  around  the  new 
schedule,  thus  avoiding  any  expense. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  i  117.307 
immediately  after  1 117 JOS  to  read  as 
follows: 


I117J07    Stoney  Creek,  MD;  bridge. 

(a)  The  draw  shall  be  opened  on 
signal  except  that' 

(1)  From  6:30  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday 
except  Federal  and  State  holidays,  the 
draw  need  be  opened  only  once  at  7:30 
a.m.  and  once  at  5  p.m.  if  any  vessels 
are  waiting  to  pass. 

(2)  At  all  times  not  covered  by  the 
regulations  in  paragraph  (a)(1),  and  in 
all  other  respects,  the  regulations 
contained  in  Section  117.240  shall 
govern  the  operation  of  this  bridge. 

(b)  A  copy  of  the  regulations  in  this 
section  shall  be  posted  in  a  conspicuous 
place  on  both  the  upstream  and 
downstream  sides  fo  the  bridge. 

(Sec  5.  28  Stat.  362,  at  amended  (33  U.S.C. 
499);  Sec.  e(g)(2).  Pub.  L  89-670.  80  Slat.  937. 
as  amended  (49  U.S.C  1055  (8)(2)):  49  CFR 
1.46  (c)(5),  33  CFR  1.0&-l(g)(31) 
Dated:  May  20, 1981. 

T.  T.  Wetmora.  m. 

Rear  Admiral,  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District 

(Pit  Doc.  m-lSMO  Filed  7-«-n:  a4i  ami 
MLLMQ  COOC  4tW-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  0  and  74 

[BC  Docket  Na  •1-394;  FCC  S1-279] 

Amendment  of  the  Commieelon'e 
Rulee  To  Provide  for  ttie  Elimination  of 
Harmful  Interference  to  Radio 
Communlcatlone  Involving  Safety  to 
Ufa  and  Protection  of  Property 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  Part  74  of  the  Commission's 
Rules  by  adding  a  new  section  which 
prohibits  licensees  authorized  under 
Part  74  from  causing  interference  which 
jeopardizes  safety  of  life  or  protection  of 
property.  The  proposed  rule  also 
empowers  the  Commission  to  suspend 
immediately  the  operation  of  any 
equipment  causing  such  interference 
where  the  Commission  determines  an 
imminent  danger  to  the  safety  of  life  or 
protection  of  property  exists.  This  action 
is  deemed  necessary  to  protect  the 
public  interest 

DATES:  Conunents  must  be  flled  on  or 
before  July  23, 1961,  and  reply  comments 
on  or  before  August  3, 1981. 
ADORSSS:  Federal  Communications 
Commission,  Washington.  D.C  20654. 
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for  further  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPI.EMENTARV  INFORMATION: 

In  the  matter  of  amendment  of  Part  74 
of  the  Commission's  rules  to  provide  for 
the  elimination  of  harmful  interference 
to  radio  communications  involving 
safety  to  life  and  protection  of  property. 

Notice  of  Proposed  Rulemaking 

Adopted:  June  16, 1981. 
Released:  June  24, 1981. 
By  the  Commission: 

1.  The  Commission  will  herein 
consider  the  adoption  of  a  rule  to 
provide  for  the  temporary  shutdown  of 
facilities  licensed  pursuant  to  Part  74  of 
our  rules,  where  the  operation  of  such  a 
facility  is  causing  interference  to  the 
operation  of  other  communications 
facilities  and  that  interference  poses  a 
threat  to  the  safety  of  life  or  property.'  * 

2.  To  promote  the  efficient  use  of 
spectnim,  the  Commission  has,  where 
appropriate,  authorized  the  shared  use 
of  frequencies  in  the  electromagnetic 
spectrum.  The  services  authorized  under 
Part  74  of  our  Rules  provide  some 
examples  of  this  shared  use.  However, 
with  increasing  demands  for  spectrum 
space,  the  opportunities  for  interference 
between  users  sharing  the  same  or 
related  frequencies  is  likely  to  increase, 
even  where  all  users  are  operating  in 
accordance  with  the  Commission's 
rules.  In  cases  where  interference  does 
not  create  a  threat  to  the  safety  of  life  or 
property,  interference  can  be  resolved 
through  existing  Commission  policies 
which  establish  priorities  of  usage. 
However,  in  situations  where  the  facility 
being  interfered  with  is  being  used  for 
the  preservation  of  life  or  properly, 
existing  concepts  of  primary  and 
secondard  users  are  inadequate  to 
resolve  the  problem.  Therefore,  the 
proposed  rule  provides  for  the  cessation 
of  operation  of  a  facility  where  it  is 
interfering  with  another  user  whose 
operation  is  essential  to  the  preservation 
of  life  or  property. 

3.  For  example,  on  Monday,  April  13, 
1981,  officials  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  reported  to  the  Federal 
Communications  Commission  that  it 


'  The  services  covered  by  the  proposed  rule  ara 
Experimental  Television  Bfoadcast  Stations, 
Experimental  Facsimile  Broadcast  Stations, 
[>eveIopmental  Broadcast  Stations.  Remote  Pickup 
Broadcast  Stations.  Aural  Broadcast  STL  and 
Intercity  Relay  Stations,  Television  Auxiliary 
Broadcast  Stations.  Television  Broadcast  Translator 
Stations.  Low  Power  Auxiliary  Stations, 
Instructional  Television  Fixed  Service  and  FM 
Broadcast  Translator  Stations  and  FM  Broadcast 
Booster  Stations. 

'The  proposed  rule  follows  as  an  Appendix 
hereto. 


was  receiving  severe  interference  to  its 
space  shuttle  communications 
equipment  at  Edwards  Air  Force  Base, 
the  shuttle's  landing  site.  Field 
Operations  Bureau  personnel  were 
immediately  dispatched  to  the  site  in  an 
effort  to  determine  the  cause,  and 
eliminate  the  sources,  of  the 
interference.  FOB  personnel  determined 
that  the  interference  was  caused  by 
television  electronic  news  gathering 
(ENG)  equipment  which  was  emitting 
spurious  radiation  in  the  bands  utilized 
by  the  NASA  communications 
equipment.  The  offending  ENG 
equipment  was  operating  within  the 
parameters  of  our  rules,  but  was  causing 
harmful  interference  nonetheless  due  to 
the  extremely  sensitive  equipment  being 
used  by  NASA.  Fortunately,  the  users  of 
the  offending  ENG  equipment 
voluntarily  ceased  operation  of  that 
equipment  and  utilized  other  gear. 
Because  of  this  voluntary  cooperation 
and  an  adequate  amount  of  lead  time, 
the  interference  was  completely 
eliminated  prior  to  the  landing  of  the 
space  shuttle. 

4.  However,  the  Commission  is 
concerned  that  this  type  of  situation 
may  again  arise,  and  advance  notice  of 
such  a  problem  may  not  be  adequate  to 
permit  voluntary  effort  to  shut  off  the 
interference-causing  equipment.  In  order 
to  effectively  handle  such  an  emergency, 
the  Commission  may  need  to  take  the 
extraordinary  action  of  ordering  the 
operator  of  equipment  causing  harmful 
interference  to  cease  operation  until  the 
period  of  emergency  has  passed.  Users 
of  the  services  licensed  under  Part  74 
should  note  that  the  scope  of  the  rule 
proposed  in  this  Notice  is  quite  narrow; 
it  would  apply  only  when  the 
Commission  determines  that  an 
immediate  threat  to  the  safety  of  life  or 
protection  of  property  exists.'  Of  course, 
even  vnth  the  proposed  rule,  the 
Commission  intends  to  seek  voluntary 
cooperation  to  eliminate  any 
interference.  However,  in  situations 
where  interference  is  not  promptly 
eliminated  by  cooperation  among  users, 
the  rule  would  permit  the  Commission  to 
require  the  offending  operator  to  cease 
and  desist  from  causing  such 
intereference  by  temporarily  suspending 
operation  of  the  interference-causing 
equipment.* 


'This  proposed  rule  is  similar  to  1 78.613  of  the 
Coimnissjon's  rules,  which  prohibits  cable  television 
operators  from  causing  harmful  interference 
affecting  the  safety  of  life  and  proiectioD  of 
property. 

*We  are  also  proposing  an  amendment  to  S  0.311 
of  the  Commission's  rules  to  give  the  Chief  of  tlie 
Field  Operations  Bureau  delegated  aothority  to 
administer  the  proposed  rule. 


5.  Under  nonnal  cease  and  desist 
procedures,  the  Commission  is  required 
to  provide  advance  notice  to  any 
licensee  whose  operations  violate  a 
Commission  regulation.  However,  under 
Section  9(b)  of  the  Administrative 
Procedure  Act  5  US.C  558.  such  notice 
may  be  suspended  in  cases  wlien 
"public  health,  interest  or  safety 
requires  otherwise."  We  believe  dial 
situations  involving  an  imminent  threat 
to  safety  of  life  and  protection  of 
property  squarely  fall  under  this  limited 
exception  to  the  standard  notice 
requirements.  However,  we  welcome 
comment  on  this  interpretation  in 
particular,  and,  more  generally,  on  tiie 
Commission's  legal  authority  to  take 
expedited  action  in  the  event  of  a 
violation  of  the  proposed  rule. 

6.  In  order  to  conclude  our 
consideration  of  this  proposal  and  make 
any  action  we  might  take  effective 
before  the  next  sdieduled  flight  of  the 
space  shuttle  in  mid-September,  we  are 
expediting  our  normal  rule  maldng 
procedures.  Interested  parties  will  have 
15  days  from  the  date  of  the  publication 
of  this  dociunent  in  die  Federal  Register 
to  file  comments  and  10  additional  days 
to  file  reply  comments.  Due  to  the 
limited  nature  of  the  proceeding  and  the 
urgency  of  the  subject  matter,  we 
believe  these  time  periods  should  be 
adequate  for  the  preparation  of 
meaningful  comments. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  imtil  the  time  a  public  notice  is 
issed  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  eariier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
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be  served  on  the  Commigsion'B 
Secretary  for  inclusion  in  the  publicjile. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  S  1.1231  of  the 
Commission's  rules. 

8.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980.  Public 
Law  96-354.  we  find  that  the  proposed 
action  would  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
enforcement  procedures  proposed  would 
be  used,  if  at  all,  very  rarely,  and  only 
when  an  imminent  danger  involving 
safety  to  life  or  protection  of  property  is 
involved.  Parties  being  forced  to  cease 
operation  of  an  interference-causing 
piece  of  equipment  would  be  permitted 
to  resume  its  use  of  the  equipment 
whenever  the  emergency  situation  had 
passed.  No  equipment  would  be  deemed- 
permanently  unusuable.  Thus,  the 
requirements  would  not  impose  a 
significant  economic  burden. 
Furthermore,  we  cannot  conceive  of  a 
situation  in  which  a  "substantial 
number"  of  entities,  small  or  otherwise, 
would  be  affected.  The  services 
authorized  under  Part  74  of  the 
Commission's  rules  are  in  use  by 
licensees  throughout  the  United  States, 
yet  the  possibility  of  creating  harmful 
interference  which  may  endanger  life  or 
property  is  limited  to  a  few  locations 
where  highly  sensitive  equipment  is  in 
use.  Thus,  the  vast  majority  of  licensees 
would  never  be  in  a  position  to  cause 
the  type  of  interference  which  this 
proposed  rule  seeks  to  eliminate. 

9.  Authority  for  the  issuance  of  this 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
procedures  set  out  in  Section  1.415  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  July  23, 
1981,  and  reply  comments  on  or  before 
August  3. 1981.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  , 

10.  In  accordapce  with  the  provisions 
of  S  1.419  of  the  Rules,  formal 


participants  shall  Ble  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitted  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239. 
1919  M  Street.  NWl.  Washington.  D.C. 

11.  For  the  further  information 
concerning  this  proceeding,  contact 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 

(Sees.  4.  303,  307.  M  Stat.,  as  amended.  106& 
1082,  1083:  47  U.S.C.  154.  303.  307.) 
Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

1.  It  is  proposed  to  amend  Part  0  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Subsection  (e)  to  §  0.311  which  reads  as 
follows: 

S  0.311    Aulhortty  detegatad. 

•        *        *        *        • 

(e)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  make 
determinations  and  notification  of  the 
presence  of  interference  to  radio         ' 
communications  involving  safety  of  life 
or  protection  of  property  which  requires 
temporary  suspension  of  operation 
under  Section  74.23  of  this  Chapter. 

2.  It  is  proposed  to  amend  Part  74  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
§  74.23  which  reads  as  follows:    ■ 

§  74.23    Interfecwioa  )*opardiz<ng  safety  of 
life  or  protection  of  property. 

(a)  The  licensee  of  any  station 
authorized  under  this  Part  that  causes 
interference  to  radio  communications 
involving  the  safety  of  life  or  protection 
of  property  shall  promptly  take 
appropriate  measures  to  eliminate  the 
interference. 

(b)  If  interference  to  radio 
communications  involving  the  safety  of 
life  or  protection  of  property  cannot  be 
promptly  eliminated  by  the  application 
of  suitable  techniques  and  the 
Commission  finds  that  there  exists  an 
imminent  danger  to  safety  of  life  or 
protection  of  property,  operation  of  the 
offending  equipment  shall  temporarily 
be  suspended  and  shall  not  be  resumed 
until  the  interference  has  been 
eliminated  or  the  threat  to  the  safety  of 


life  or  property  has  passed.  When 
specifically  authorized,  short  test 
operations  may  be  made  during  the 
period  of  suspended  operation  to  check 
the  efficacy  of  remedial  measures. 
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47  CFR  Part  73 

IBC  Docket  N&  11-411;  RM-38051 

FM  Broadcast  Station  In  Martin  and 
Salyeraviiie,  Ky.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communication 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
reassign  Channel  261A  from  Martin  to 
Salyersville,  Kentucky,  in  response  to  a 
petition  filed  by  Licking  Valley  Radio 
Corporation.  The  assignment  would 
provide  Salyersville  with  a  first  local 
FM  service. 

OATCS:  Comments  must  be  filed  on  or 
before  August  31, 1981,  and  reply 
comments  must  be  filed  on  or  before 
September  21. 1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  MFOflMATtON  CONTACT. 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

8UPPI.EMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Martin  and 
Salyersville.  Kentucky),  BC  Docket  No. 
81-411  RM-3806. 

Adopted:  )un«  23, 1981. 
Released:  July  2. 1961. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  A  petition  for  rulemaking  '  was  filed 
by  Licking  Valley  Radio  Corporation 
("petitioner"),  requesting  the 
reassignment  of  unused  Channel  261A 
from  Martin  to  Salyersville,  Kentucky, 
as  a  first  FM  allocation  to  that 
community.  Petitioner  states  that  it  will 
apply  for  the  channel  in  the  event  it  is 
reassigned  to  Salyersville.  No  responses 
to  the  petition  have  been  received.  The 
channel  can  be  assigned  to  Salyersville 
with  a  site  restriction,  as  noted  infra. 

2.  Salyersville  (population  1,196),*  the 
seat  of  Magoffin  County  (population 
10,443),  is  located  approximately  128 
kilometers  (60  miles)  east  of  Lexington, 


'  Public  Notice  of  the  petition  wa*  given 
Decemlier  17. 198a  Report  No.  1283. 

'Population  ngtire*  are  taken  from  the  1970  U.S. 
Ceneus. 
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Kentucky.  It  is  presently  served  by 
daytime-only  AM  Station  WRLV. 

3.  Petitioner  states  that  Salyersville  is 
the  center  of  trade  and  the  largest 
incorporated  town  in  the  county. 
'Additionally,  it  states  that  a  significant 
growth  in  population  in  recent  years  is 
attributable  to  increased  coal 
production  and  light  industrial 
development,  spurred  by  the  completion 
of  the  Mountain  Parkway  which 
traverses  the  county  from  east  to  west 
Petitioner  indicates  that  its  economic 
base  is  derived  mainly  from  the  coal 
industry,  government  offices,  and  the 
Continental  Conveyor  Company.  In 
addition  to  the  one  station  licensed  to 
the  community,  communications 
services  are  provided  by  one  weekly 
newspaper,  and  distant  signals  received 
from  two  other  communities.  Petitioner 
has  submitted  sufficient  data  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Salyersville. 

4.  Petitioner  further  notes  that 
Channel  261A  has  been  unapplied  for  at 
Martin  since  its  assignment  there  in 
1978.  Further,  the  previously  interested 
party  has  since  transferred  its  AM 
station  in  Martin  and  is  not  likely  to  be 
interested  in  an  FM  station  there, 
according  to  petitioner. 

5.  The  transmitter  site  must  be  located 
approximately  6.6  kilometers  (4.1  miles) 
east-southeast  of  Salyersville  to  avoid 
short-spacing  to  Station  WKDJ  (Channel 
261A)  in  Winchester,  Kentucky. 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  would  provide  a  first  FM 
and  local  nighttime  aural  broadcast 
service  to  Salyersville,  the  Commission 
believes  it  appropriate  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


at, 


Channel  No. 
Pnteta      Proposed 


Martin,  Ky 

Satyaravile,  Ky.. 


2S1A 


2B1A 


7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  31, 1981, 
and  reply  comments  on  or  before 
September  21, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 


amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  CommissioiL 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Hanry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

AppmmUx 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307[b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  I  0.281(b)(6)  of  the  Commissions  Rules, 
it  it  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Propos&l  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  conunents  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  9 1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
(naking  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
conunents  in  the  proceeding,  and  Pul>iic 
Notice  to  this  effect  will  be  given  as  kng  as 
they  are  filed  l>efore  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later  thaa 
that  they  will  not  l>e  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  fiie  comments  and 
reply  comments  on  or  l)efore  the  dates  set      ^ 
forth  in  the  Notice  of  Proposed  Rule  Making 

to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  l>ehalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  \x  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  he  served  on  the  person(s) 
who  fded  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  l>e  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  erf  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  f  1.420  of  the  Commissioa's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W..  Washington.  D.C 

|FR  Doc.  81-20111  Filed  7-S-ai:  S:45  am| 
BIUJNG  COOC  f7ia-S1-«l 


DEPARTIIENT  OF  COMMERCE 

National  Oceanic  and  Atmospharto 
Administration 

SO  CFR  Part  611 

Foreign  Fishing  OI)sefvor  Faes 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnow;  Proposed  rule. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  proposes  to 
amend  the  foreign  fishing  regulations  to 
require  payment  for  U.S.  observers 
aboard  foreign  fishing  vesseb  within  90 
days  from  the  date  of  billing.  Currently 
there  is  no  time  limit  in  which  to  pay. 
Foreign  countries  participating  in  the 
Atlantic  billfish  and  shark  fishery  also 
will  be  required  to  pay  observer  fees  in 
advance  of  harvesting  as  required  by  the 
recently  amended  Atlantic  Tunas 
Convention  Act 

DATES:  Comments  must  be  submitted  OD 
or  before  August  10, 19S1. 
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AOOmsS:  Send  comments  to:  Mr. 
William  G.  Gordon,  Director,  Office  of 
Resource  Conservation  and 
Management,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street  NW,. 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  A.  Wood,  Special  Agent, 
Office  of  Resource  Conservation  and 
Management,  Enforcement  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  (202)  634-7265. 
SUPPLEMENTARY  INFORMATION:  On 

September  4, 1980,  the  Atlantic  Tunas 
Convention  Act  of  1975, 18  U.S.C,  971  et 
seq.,  was  amended  to  require  the 
placement  of  observers  aboard  all 
foreign  fishing  vessels  whose  fishing 
activities  result  in  the  incidental  taking 
of  billfish.  Section  2(b)  of  the 
amendment  requires  that  the  Secretary 
of  Commerce  place  an  observer  aboard 
all  such  vessels  while  in: 

(a)  Waters  that  are  within  the  fishery 
conservation  zone  as  defmed  by  Section 
101  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U,S.C.  1801  et  seq.,  and 

(b)  The  Convention  area  as  defined  by 
Article  I  of  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas. 

Owners  or  operators  of  foreign  fishing 
vessels  subject  to  the  Atlantic  Tunas 
Convention  Act  amendment  are 
required  to  pay  observer  fees  at  the 
beginning  of  the  fishing  season.  This  fee 
will  cover  all  the  costs  of  placing 
observers  aboard  vessels.  The  fee  will 
be  deposited  into  a  Foreign  Fishing 
Observer  Fund.  The  proposed  regulatory 
change  will  implement  the  new  method 
of  payment  outlined  in  the  amended 
Atlantic  Tunas  Convention  Act, 

50  CFR  611.8(b)  in  the  foreign  fishing 
regulations  requires  the  owner  or 
operator  of  each  vessel  which  carries  an 
observer  to  reimburse  the  United  States 
for  the  costs  of  carrying  the  observer. 
Bills  are  issued  at  the  end  of  the 
calendar  year  for  the  actual  costs 
incurred.  Currently,  there  is  no  time  limit 
to  pay  the  bills.  The  proposed 
amendment  will  require  payment  within 
90  days  from  the  date  of  billing, 
OTHER  information:  The  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
determined  that  the  proposed 
amendment  to  the  foreign  fishing 
regulations  is  necessary  and  appropriate 
to  the  conservation  and  management  of 
United  States  fishery  resources,  and  that 
it  is  consistent  with  the  national 
standards  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  other  provisions  of  the 
Magnuson  Act,  and  the  Atlantic  Tunas 
Convention  Act.  He  also  has  determined 
that  this  is  not  a  major  Federal  action 


requiring  the  preparation  of  an 

environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

The  Acting  Administrator,  NOAA,  has 
determined  that  the  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291;  since  it  does  not  impact  on  the 
observer  program,  it  will  not  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S,-ba8ed  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Acting  Administrator  certifies 
that  the  proposed  rule  is  not  significant 
under  the  Regulatory  Flexibility  Act. 
and  therefore  does  not  require  the 
preparation  of  a  regulatory  flexibility 
analysis.  Finally,  the  Acting 
Administrator  has  determined  that  the 
proposed  rule  does  not  call  for 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  (44  U,S,C.  3501). 

Date:  July  2, 1961. 

RoImiI  K.  Crowsll. 

Deputy  Executive  Director,  National  Marina 
Fisheriet  Service. 

1,  The  authority  citation  for  50  CFR 
611.8  reads  as  follows: 

Authority:  10  U.S.C,  1801  et  seq.,  and  16 
U.S.C.  971  et  seq. 

2,  For  the  reasons  set  out  in  the 
preamble,  50  CFR  611.8  is  proposed  to 
be  amended  by  revising  paragraph  (b) 
as  follows: 

5611.8    Observer*. 

***** 

(b)  The  owner  or  operator  of  each 
fishing  vessel  to  which  an  observer  is 
assigned  shall  reimburse  the  United 
States  for  the  total  costs  of  placing  the 
observer  aboard,  including  salary,  per 
diem,  transportation  of  observer,  and 
overhead  costs.  Payment  of  these  costs 
must  be  made  within  90  days  of  billing. 
Vessels  in  the  Atlantic  billfish  and  sharii 
fishery  will  be  billed  in  advance, 
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50  CFR  Parts  611 

Groundflsh  of  the  Gulf  of  Alaska 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commcerce. 

action:  Proposed  rulemaking;  notice  of 
initial  approval  and  availability  of  a 
plan  amendment, 

summary:  Amendment  9  to  the  Fishery 
Management  Plan  for  Groundflsh  of  the 
Gulf  of  Alaska  (FMP)  has  been  initially 
approved.  This  amendment  replaces  the 
present  six  Kodiak  Gear  Areas,  which 
are  closed  to  foreign  trawling  August  10 
to  June  1,  with  a  single  large  Kodiak 
Gear  Area.  Regulations  are  proposed  for 
the  new  Kodiak  Gear  Area  to  be  closed 
from  two  days  before  the  start  of  the 
Kodiak  king  crab  season  (about 
September  15)  until  February  16.  This 
action  was  taken  to  eliminate  the  loss  of 
domestic  crab  gear  and  the  preemption 
of  domestic  crab  Ashing  grounds  by 
foreign  trawlers.  Amendment  9  should 
have  the  attendant  effect  of  spreading 
domestic  fishing  for  king  crab  over  a 
larger  area  but  should  not  have 
signiflcant  impact  on  foreign  flshermen. 

DATE:  Comments  are  invited  until 
August  24, 1981, 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  McVey,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O,  Box  1666,  Juneau, 
Alaska  99802,  Copies  of  the  amendment 
and  the  amended  FMP  may  be  obtained 
from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  3138  DT, 
Anchorage,  Alaska  99510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W,  McVey,  (907)  586-7221, 

SUPPLEMENTARY  INFORMATION:  On 

February  24, 1978,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  approved  the 
FMP  for  the  Groundflsh  of  the  Gulf  of 
Alaska,  The  FMP  governs  foreign  and 
domestic  fishing  for  a  number  of  flnflsh, 
commonly  known  as  groundfi&h  (section 
3.1  of  the  FMP  lists  the  common  and 
scientific  names  of  each  species).  Most 
of  the  fishery  is  conducted  with  on- 
bottom  and  off-bottom  trawls,  longlines. 
and  pots  (or  traps)  at  numerous  fishing 
grounds  throughout  the  Gulf  of  Alaska; 
the  foreign  trawl  fishery  takes  place 
primarily  along  the  200-meter  depth 
contour.  The  FMP  was  originally 
published  on  pages  17242-17327  of  the 
Federal  Register  on  April  21, 1978,  Since 
then  it  has  been  amended  eight  times, 
with  the  last  amendment  being 
published  on  November  5, 1980  (45  FR 
73486), 
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Amendment  9  to  the  FMP  establishes 
the  "Kodiak  Gear  Area"  and  closes  that 
area  to  foreign  trawling  during  the 
domestic  king  crab  season  in  the  Kodiak 
District.  Six  small  areas  around  Kodiak 
Island  (the  "Kodiak  Gear  Areas")  have 
been  closed  to  foreign  trawling  from 
August  10  to  June  1  of  each  year  since 
1978  to  protect  domestic  king  crab 
fishermen  fishing  with  fixed  gear  from 
gear  damage  and  loss  caused  by  foreign 
trawlers.  Despite  a  gear  reimbrusement 
program,  gear  loss  and  damage  is 
increasingly  costly  for  U,S,  flshermen 
because  of  the  loss  of  Ashing  time,  the 
fuel  expense  of  searching  for  lost  gear, 
and  the  burden  of  applying  for 
reimbursements  for  lost  gear  and  flshing 
time.  The  protection  offered  by  previous 
area  closures  has  been  only  partially 
adequate  because  crab  grounds  extend 
well  beyond  those  closed  areas.  In 
addition,  an  increase  in  domestic  effort 
over  recent  years  and  a  decrease  in 
abundance  of  crab  within  existing  areas 
closed  to  foreign  flshing  have  forced 
U,S,  flshermen  outside  those  protected 
areas.  Thus,  to  provide  adequate 
protection  for  domestic  fishermen,  it  is 
necessary  to  expand  the  existing  closed 
area  system  by  creating  a  large  gear 
sanctuary  encompassing  Kodiak  Island, 
the  lower  Cook  Inlet,  and  the  Barren 
Islands, 

This  new  Kodiak  Gear  Area  will 
encourage  the  spread  of  domestic  flshing 
over  a  larger  area,  reducing  the  harvest 
on  some  heavily  harvested  stocks  in  and 
adjacent  to  the  present  gear  areas,  and 
increasing  the  harvest  of  underutilized 
stocks  outside  those  areas. 

In  making  this  proposal,  the  North 
Pacific  Fishery  Management  Council 
chose  a  middle  road  between  the 
Japanese,  who  favored  an  alternative 
smaller  closed  area,  and  proposals  from 
domestic  fishermen  for  closing  even 
larger  areas.  The  Council  rejected  the 
first  proposal  because  it  would  not  have 
substantially  increased  the  protection 
for  domestic  fishermen,  and  the  second 
because  it  would  have  greatly  increased 
the  costs  of  foreign  groundflsh 
operations. 

Most  foreign  trawl  flshing  in  the  Gulf 
of  Alaska  is  conducted  along  the  200- 
meter  depth  contour  after  May  31  when 
bottom  trawl  gear  can  be  used.  The 
proposed  Kodiak  Gear  Area  would 


reduce  the  foreign  fishing  area  by  about 
165  linear  miles  (out  of  the  2,000  linear 
miles  flshed  along  the  200-meter 
contour)  for  approximately  10  weeks 
(September  15  to  December  1)  of  the 
traditional  foreign  trawl  flshery  year. 

Current  regulations,  50  CFR 
611.92(f)(1).  for  the  Gulf  of  Alaska 
groundflsh  flshery  preclude  trawling 
with  other  than  pelagic  gear  from 
December  1  to  June  1,  The  flshery 
conservation  zone  between  147°  W. 
longitude  and  157°  W.  longitude  is  also 
closed  to  all  foreign  fishing  from 
February  16  to  June  1  each  year  to 
protect  halibut.  The  Regional  Director. 
NMFS,  notifles  the  designated 
representative  of  each  foreign  nation  at 
least  7  days  before  the  U.S,  halibut 
fishing  season  first  opens. 

Although  the  proposed  Kodiak  Gear 
Area  would  extend  the  time  of  closure 
for  those  portions  of  the  Kodiak  Halibut 
Areas  within  the  gear  area,  it  would 
allow  foreign  fishermen  to  fish  longer 
(i.e.,  from  August  1  to  about  September 
15)  in  the  present  Kodiak  Gear  Areas 
than  they  do  now.  Except  for  the  halibut 
areas,  the  proposed  Kodiak  Gear  Areas 
will  be  open  to  foreign  trawling  for 
groundflsh  from  June  1  until  two  days 
before  the  opening  of  the  domestic  king 
crab  season  (about  September  15).  The 
net  result  to  foreign  fishermen  is  an 
overall  loss  of  fishing  area  but  an 
increase  in  Ashing  time  of  about  five 
weeks.  The  increased  size  of  the  area 
that  would  be  closed  to  foreign  trawl 
flshing  during  the  king  crab  season 
should  have  no  significant  impact  on  the 
opportunities  for  foreign  fishermen  to 
harvest  their  allocations  of  the  fish 
surplus  to  the  domestic  Ashing  quota. 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
FMP  is  necessary  and  appropriate  for 
conservation  and  management  of 
fisheries  resources  in  the  Gulf  of  Alaska 
and  that  it  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended,  and 
other  applicable  law.  The  amendment 
has  been  initially  approved  and 
proposed  regulations  are  issued  under 
the  terms  of  sections  304  and  305  of  the 
Magnuson  Act.  An  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
because  the  Assistant  Administrator  has 


determined  that  this  action  will  not  have 
signiflcant  impact  on  the  quality  of  the 
human  environment.  An  environmental 
assessment  is  on  flle  with  the 
Enviommental  Protection  Agency. 
Regulations  will  be  implemented  in  a 
manner  that  is.  to  the  maximum  extent 
practicable,  consistent  with  the  Alaska 
Coastal  Management  Program. 

The  Alaska  Region,  NMFS,  prepares  a 
draft  regulatory  analysis  on  the 
proposed  amendment.  On  the  basis  of 
this  document  and  the  criteria  set  forth 
in  Executive  Order  12291  (E.0. 12291), 
the  Acting  Administrator,  NOAA,  has 
determined  that  this  amendment  does 
not  constitute  a  "major  rule"  requiring 
the  preparation  of  a  regulatory  impact 
analysis.  This  rulemaking  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  and  it 
will  not  result  in  signiflcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  domestic-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  of  export 
markets.  The  Acting  Administrator 
further  determined  (1)  that  the 
implementation  of  Amendment  9  will 
adversely  affect  foreign  interests 
exclusively  and  (2)  that  it  will  not  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
domestic  entities;  thus  it  does  not 
require  the  preparation  of  a  regulatory 
flexibility  analysis  (5  U.S.C.  S  600  e/ 
seq.)  Finally,  this  action  does  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  under  the  Paperwork 
Reduction  Act  (44  U.S.C,  §  3501  et  seq.) 

Date:  )uly  2, 1981. 
Rol>eit  K.  Crowell, 

Deputy  Executive  Director.  NationaJ  Marine 
Fisheries  Service. 

50  CFR  Part  611  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads.as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  part  611,  §  611.92,  paragraph 
(e)(2)(iii)  is  revised  to  read  as  follows: 


) 
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§611.a2    Qulf  of  Alaska  grouMMtohfWMry. 

*        *        •        *        « 

w  •  *  * 

(2)  •  •  * 

(iii)  The  "KodkA  Gear  Area  "  from 
two  days  prior  to  the  opening  of  tke  king 
crab  teason  (in  Registration  Area  K  of 
State  of  Alaska  oonunercial  king  crab 
fishing  regulations)  through  February 
15th.  The  Regional  Director  shall  notify 
the  designated  representatives  of  each 
foreign  nation  of  the  opening  date  of  the 
king  crab  season  at  least  4  days  before 
that  opening.  This  area  is  bounded  by 
straight  lines  connecting  points  on  shote 
to  the  foUowiag  coordinates  in  the  order 
listed: 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicat)le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Limestone  County  Stock  Yard,  Athens, 
AlaiMma,  et  aU  Deposting  of 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.y  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


FacMly  No.,  name,  and 
localion  o*  stockyard 


Data  of  porting 


AL-107      Umeslone     County    May  21.  1958. 
Slock    Yard,    Athens.    Ma- 


SC-loa  P  L  Bruoe  and  Com-    January  28.  1960. 

pany.      GreenvM,      South 

Carokna. 
SC-120  Spwtanburg  Livestock    January  28.  1960. 

Yard.      Inc..      Spartantxirg. 

South  Carokna 
SC-'122  Slamay  Livestock  Co..    June  IS,  1861. 

Sumter.  South  Carokna. 
SC-124    Hemdon    Slockyards.    July  S.  1961. 

irK  .  Yemassee.  South  Caro- 
kna. 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  July  9, 
1961. 

(42  Stat.  159,  as  amended  and  supplemented; 
7U.S.C.  181e/«e<7.) 
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Done  at  Washington,  D.C.,  this  1st  day  of 
July  1981. 
lack  W.  Brinckmeyer, 

Chief,  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 
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CIVIL  AERONAUTICS  BOARD 

181-7-11] 

Air  New  England  Additional  Points 
Proceeding;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause 
(81-7-11). 

summary:  The  Board  is  instituting  the 
Air  New  England  Additional  Points 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Air  New 
England  at  Albany,  N.Y.,  Bangor, 
Manchester,  Minneapolis-St.  Paul, 
Minn.,  Newport,  R.I.,  Norfolk- Virginia 
Beach-Portsmouth-Chesapeake,  Va.,  and 
Presque  Isle  under  expedited  procedures 
of  Subpart  Q  of  its  Procedurtil 
Regulations.  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
on  all  persons  listed  below,  no  later  than 
July  29, 1981,  a  statement  of  objections, 
together  with  a  summary  of  the 
testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39618,  which  we  have  entitled  the  Air 
New  England  Additional  Points 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  all  parties  in  the 
service  list  to  Order  81-7-11. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Apronautics 
Board,  1825  Cormecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-5384. 
SUPPLEMENTARY  INFORMATtON:  The 
complete  text  of  Order  81-7-11  is 
available  from  our  Distribution  Section, 
Room  518,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-7-11  to  that 
address. 

By  the  Bureau  of  Domestic  AviatiaB:  |aJ^  •. 
1981. 
Phyllis  T.  Kaykv, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 
IA-201-034] 

International  Trade  AdmMsbvlioii 

Elemental  Sulphur  From  Meiioo;  FhMl 
Results  of  AdmMstrathre  Review  and 
Revocation  in  Part  of  Antidumpino 
FimSng 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
in  Part  of  Antidumping  Finding. 

summary:  On  February  23. 1961.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
elemental  sulphur  from  Mexico.  Tlie 
review  covered  the  three  known 
exporters  of  this  merchandise  to  the 
United  States  and  separate  time  periods 
for  each  exporter.  On  April  9, 1981.  the 
Department  published  a  tentative 
revocation  in  part  for  one  of  the  three 
exporters,  CEDI. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
effective  date:  July  9, 1961. 

FOR  FURTHER  INTOnMATION  CONTACT: 

Linda  L  Pasden,  Office  of  Compliance. 
International  Trade  Administration.  US. 
Department  of  Commerce,  Washington, 
DC.  20230  (202-377-4106). 

suppixmentary  mformatiom: 

Background 

On  June  28, 1972,  a  dumping  finding 
with  respect  to  elemental  sulphur  from 
Mexico  was  published  in  the  Federal 
Register  as  Treasury  Decision  72-179  (37 
FR  12727).  On  June  13, 1979,  the 
Treasury  Department  published  a 
'Tentative  Determination  to  Modify  or 
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Revoke  Dumping  Finding"  (44  FR  3399S- 
9).  On  February  23, 1981.  ihe  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding"  (46  FR  13533-34).  The 
Department  published  a  'Tentative 
Determination  to  Revoke  Antidumping 
Finding  in  Part"  on  April  9. 1981  (46  FR 
21216).  The  Department  has  now 
completed  its  administrative  review  of 
the  antidumping  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  elemental  sulphur. 
Basically,  there  are  two  types  of  sulphur, 
"bright"  and  "dark".  Chemically  these 
two  types  are  almost  equal,  the  dark 
sulphur  being  discolored  by  certain 
hydrocarbon  impurities.  The  greatest 
single  use  of  sulphur  is  in  the 
manufacture  of  sulphuric  acid.  In 
elemental  form  or  as  sulphuric  acid  it 
enters  into  the  production  or  processing 
of  hundreds  of  products.  Among  the 
most  important  are  fertilizers, 
chemicals,  titanium  and  other  pigments, 
pulp  and  paper,  rayon,  film,  iron  and 
steel,  dyestuffs.  vulcanized  and 
synthetic  rubber,  insecticides, 
fungicides,  fuels  and  explosives. 
Elemental  sulphur  is  currently 
classifiable  under  item  415.4500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
three  firms  which  export  sulphur 
directly  to  the  United  States.  One  of  the 
three,  Azufrera  Panamerica.  S.A.,  also 
exports  sulphur  produced  by  a  non- 
exporting  fourth  firm,  Pemex.  Azufrera 
was  excluded  from  the  flnding  on 
January  5, 1978:  however,  appraisement 
instructions  ("master  lists")  for  one 
shipment  by  Azufrera  in  1972  have  not 
been  issued.  The  present  review 
completes  consideration  of  Azufrera 
through  the  date  of  its  exclusion.  After 
the  preliminary  notice  the  Department 
published,  on  April  9. 1981.  a  tentative 
revocation  in  part  with  regard  to  the 
second  firm,  Compania  Exploradora  del 
Istmo,  &A.,  ("CEDI").  Reasons  for  die  , 
revocation  in  part  were  cited  in  the 
notice.  The  third  firm,  Agro  Centra  S,A.. 
failed  to  respond  to  the  Department's 
questionnaire.  For  this  non-responsive 
exporter  we  used  in  the  February  23 
notice  the  best  information  available, 
which  is  the  highest  fair  value  rate  for 
the  firms  investigated. 

Because  Agro  Centre  was  not  one  of 
those  exporters  cited  in  the  Treasury 
DepartmeoCs  tentative  revocation  of 
this  finding  of  June  13. 1979.  and  because 
A^ro  Centro  was  non-responsive,  we 


will  not  consider  revocation  of  the 
finding  with  respect  to  Agro  Centro. 

Final  Results  of  the  Review 

The  Department  received  no 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  administrative  review  are  the  same 
as  our  preliminary  results  and.  therefore, 
we  determine  that  the  following  margins 
exist: 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties,  where  applicable,  on  all  entries 
made  with  purchase  dates  or  export 
dates,  as  appropriate,  during  the  time 
periods  involved.  Individual  di^erences 
between  purchase  price  or  exporter's 
sales  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  33  percent  of  the  entered 
value  shall  be  required  on  all  shipments 
by  Agro  Centro.  S.A..  entered,  or 
withdrawn  fcwn  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Since  Azufrera  was  excluded 
from  the  finding  there  will  be  no  cash 
deposit  requirement  for  that  firm.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  June 
1982. 

DutoiiiioatioQ 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
finding  on  elemental  sulphur  from 
Mexico  with  regard  to  CEDI.  This 
revocatioQ  apphes  to  unliquidated 
entries  of  the  merchandise  exported  by 
CEDI  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  9. 1981. 

We  are  discoatinuing  the  practice  of 
updating  the  table  in  Annex  I  to  Part  353 
of  the  Coouiierce  Regulations.  Instead, 
interested  parties  may  contact  the 


Director  of  the  Office  of  Compliance, 
International  Trade  Administration,  for 
copies  of  the  updated  list  of  antidumping 
findings  and  orders. 

This  administrative  review,  final 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751  (a)(1)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(aMl).  (c))  and  S§  353.53  and 
353.54(e)  of  the  Commerce  Regulations 
(19  CFR  353.53,  3S3.54(e)). 

Gary  N.  Horiidi. 

Deputy  Assistant  SecnHary  for  Import 

Administration. 

)uly  Z.  1961. 

Il-K  0>H  81-2(iiltiM  Kil<  (I  T-tMn:  &'«i  am\ 
MLLMO  OOOC  MIS-SS-M 


Pig  Iron  From  Finland;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Finland.  The  review  covers  the  only 
known  exporter  of  this  merchandise  to 
the  United  States  for  the  period 
September  1. 1971  through  June  3a  1980. 
This  review  indicates  no  dumping 
margins  for  the  period.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  July  9. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Kelly,  or  David  Chapman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-2923). 
SUPPI.EMENTARY  INFORMATION: 

Procedural  Backgixtund 

On  July  24. 1971,  a  dumping  finding 
with  respect  to  pig  iron  from  Finland 
was  published  in  the  Federal  Register  as 
Treasury  Decision  71-194  (36  FR  13781). 

On  January  1, 1980,  the  provisions  of 
title  1  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2. 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Tkeasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Ragistorof 
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March  2a  1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  Finland.  The  substantive 
provisions  of  the  1921  Act  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
The  Department  knows  of  one  Finnish 
firm  which  manufactured  and  exported 
pig  iron  to  the  United  States  during  the 
review  period.  That  firm  was  Oy 
Koverhar  Ab,  which  has  since  merged 
with  its  parent  company,  OVAKO  Oy 
Ab.  The  review  period  is  from 
September  1, 1971,  through  June  30, 1980. 

Purchase  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act. 
Purchase  price  was  based  on  the  net 
f.o.b.  price  to  an  unrelated  purchaser  in 
the  United  Kingdom.  The  latter  firm  sold 
to  another  unrelated  purchaser  in  the 
United  Kingdom,  who  then  exported  the 
shipment  to  its  U.S.  subsidiary. 

No  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value  r 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  205  of  the  1921  Act, 
since  Oy  Koverhar  sold  such  or  similar 
merchandise  in  Finland  in  sufficient 
quantities  to  provide  an  adequate  basis 
for  comparison.  Home  market  price  was 
the  loaded  ex-factory  price.  No 
adjustments  were  made  or  claimed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  home  market  price  we 
preliminarily  determine  that  no  margins 
exist. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  10, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  July  24, 1981.  Any  requests  for 
an  administrative  protective  order  must 
be  made  no  later  than  July  14, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 


The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  margin 
shall  be  required  on  all  shipments  of  pig 
iron  from  Finland  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
notice.  Since  the  most  recent  margin  for 
the  sole  Finnish  exporter  was  zero,  the 
Department  shall  not  require  cash 
deposits  on  shipments  of  Finnish  pig 
iron.  This  waiver  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  1, 1981. 

|FR  Doc  81-20066  Filed  7-8-m:  MS  am| 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Scientific  and  Statistical 
Committee  and  Its  Advisory  Panel; 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrying  out  its 
responsibilities  imder  the  Act.  The 
Council,  its  SSC  and  AP  will  hold 
separate  public  meetings. 
DATES:  The  Coimcil  meeting  will 
convene  on  Thursday.  July  23. 1981,  at 
approximately  9  a.m..  and  will  adjourn 
on  Friday,  July  24, 1981,  at 
approximately  5  p.m.,  in  the  Elks  Hall, 
Homer,  Alaska.  The  SSC  meeting  will 
convene  on  Tuesday,  July  21, 1981,  at 
approximately  1:30  p.m.,  and  will 
adjourn  on  Wednesday.  July  22, 1981.  at 
approximately  5  p.m.,  at  the  Bidarka  Inn, 
Best  Western  Annex.  Homer,  Alaska. 
The  AP  meeting  will  convene  on 
Wednesday,  July  22, 1981,  at 
approximately  9  a.m.,  and  adjourn  at 
approximately  5  p.m..  at  the  Elks  HaU, 
Homer.  Alaska.  "These  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda  items. 


PROPOSED  AGENDA:  Coundl— A  detailed 
agenda  will  be  sent  to  the  puUic  around 
July  10. 1981.  The  Council  «irill  bear 
reports  on  domestic  and  foreign 
fisheries,  enforcement  and  surveillance. 
and  the  progress  of  various  foint  venture 
operations.  The  Council  will  also  bear  a 
report  on  an  economists'  workgroup  on 
halibut  limited  entry  and  also  may 
review  foreign  fishing  permit 
applications.  The  Council  intends  to 
discuss  a  limited  entry  proposal  for 
hand  and  power  salmon  troUers  in  the 
fishery  conservation  zone  and  will 
provide  direction  on  refining  the  limited 
entry  approach.  The  Council  will  also 
call  for  proposals  for  the  1982  salmon 
troll  regulations  and  develop  a  tentative 
schedule  for  the  1982  amendment  Initial 
Council  consideration  is  expected  of  the 
King  Crab  Fishery  Management  Plan 
(FMP)  for  1982.  The  CouncU  will  hear  a 
plan  maintenance  team  report  on  the 
status  of  the  Tanner  Crab  FMP  and 
given  direction  to  the  team  on  further 
amending  or  redrafting  the  FMP.  Similar 
action  will  be  taken  on  the  Gulf  of 
Alaska  Groundfish  FMP.  The  Coundl  is 
also  expected  to  give  final  consideration 
to  a  redrafted  amendment  to  the  Bering 
Sea/Aleutian  Islands  Groundfish  FMP. 
dealing  with  prohibited  species,  and 
discuss  additional  incentives  to 
minimize  prohibited  species  catches  and 
provide  flexibility  to  the  National 
Marine  Fisheries  Service  Regional 
Director  to  respond  to  emergency 
situations.  Various  contracts  and 
research  proposals  will  also  be 
considered. 

SSC  o/ic/AP— Agendas  wiU  be  similar 
to  the  Council's. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council  P.O.  Box  3136DT.  Anchorage, 
Alaska  99510.  (907)  274-4563. 

Dated:  July  2, 1981. 
Rol>ert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  in-2a0«l  Filed  7-a-n:  MS  aa| 
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Permit;  issuance 

On  April  23. 1981.  notice  was 
published  in  the  Federal  Register  (46  FK 
23097)  that  an  application  had  been  filed 
with  die  National  Marine  Fisheries 
Service  by  Zoo  La  Palmyre,  Zoo  Faune 
Tropicale,  17570  Les  Mathes,  France  for 
a  permit  to  obtain  five  (5)  California  sea 
lions  [Zalophus  califomianus)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  ttiat  on  July  2. 
1981.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
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Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  activity  to  Zoo  La  Palmyra 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  ofnces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW,  Washington. 
D.C.:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  )uly  2. 1981. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals  ^ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

IFR  Doc.  81-20042  Filed  7-8-«1:  B:4S  uai| 
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Parmit;  Modification 

On  April  10, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
21405)  that  request  to  modify  Permit  No. 
256  had  been  filed  with  the  National 
Marine  Fisheries  Service  by  Brian  W. 
and  Patricia  A.  Johnson,  P.O.  Box  3830. 
Monolulu,  Hawaii  96812. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  and 
Section  222.25  of  the  regulations 
governing  endangered  species  permits. 
Permit  No.  258  issued  to  Brian  W. 
Patricia  A.  Johnson  on  March  28. 1979 
(44  FR  19221),  as  modified  on  May  13. 
1980  (45  FR  31458),  was  further  modified 
as  follows: 

1.  Section  A-1  is  modified  to  read: 
"A  total  of  two  hundred  ninety-two 

(292)  (Hawaiian  monk  seals  (Monachua 
schauinslandi)  may  be  taken  by  marking 
with  a  commercial  dye.  Each  animal 
may  be  remarked  up  to  three  times." 

2.  Section  B-7  is  modified  to  read: 
"This  permit  is  valid  with  respect  to 

the  taking  authorized  herein  until 
December  31, 1984." 

This  modification  became  effective  on 
fuly  1, 1981. 

The  permit,  as  modified,  and 
documentation  pertaining  to  the 
modiPication  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW,  Washington, 
D.C.:  and 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 


South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  July  1, 1981. 
William  H.  Slevenaoo, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  «1 -20040  Filsd  7-S-ai;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Finding  of  No  Significant  impact  and 
Withdrawal  of  Intent  To  Prepare  an  EIS 

ACHOn:  Notice  of  Finding  of  No 
Significant  Impact  and  Withdrawal  of 
Notice  of  Intent  to  Prepare  an  EIS. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  F.  Prescott  Ward,  Chief,  Ecology 
Branch,  Environmental  Technology 
Division,  Chemical  Systems  Laboratory, 
Aberdeen  Proving  Ground,  MD  21010; 
telephone  (301)  671-2586/3564, 

Notice — The  Department  of  the  Army 
gives  notice  that  an  Environmental 
Impact  Statement  (EIS)  will  not  be 
prepared  for  the  construction  of  a 
155mm  binary  chemical  munitions 
facility  at  Pine  Bluff  Arsenal,  Arkansas. 
On  November  13, 1980,  the  Army 
published  a  Notice  of  Intent  to  prepare 
an  EIS  for  the  ISSmm  binary  munitions 
facility  at  Pine  Bluff  Arsenal.  After 
public  scoping  on  this  issue,  an 
Environmental  Assessment  was 
prepared  which  concluded  that  no 
significant  environmental  impacts  will 
occur.  The  Finding  of  No  Significant 
Impact  (FONSI)  may  be  reviewed  at: 
Public  Affairs  Office,  Pine  Bluff  Arsenal, 
Pine  Bluff,  Arkansas  71611;  Public 
Affairs  Office,  Edgewood  Area. 
Aberdeen  Proving  Ground.  Maryland 
21010;  and  at  the  Army  Environmental 
Office  (DAEN-ZCE),  Room  1E676. 
Pentagon,  Department  of  the  Army, 
Washington,  DC  20310.  In  addition, 
limited  copies  of  the  FONSI  are 
available  for  single-copy  requests  from 
the  Public  Affairs  Office,  Pine  Bluff 
Arsenal.  Arkansas. 

The  Department  of  the  Army  will 
receive  comments  on  this  action  until 
August  10. 1961.  Comments  should  be 
directed  to  Dr.  Ward  at  the  address 
shown  above. 

The  Programmatic  EIS  for  the  Binary 
Chemical  Munitions  Program, 
announced  on  November  13, 1960,  is 
currently  under  preparation.  The 


Environmental  Assessment  prepared  for 
the  155mm  munition  will  be  referenced 
in  the  Programmatic  EIS. 
Dated:  July  6, 1961. 

Letvia  D.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Health  OASAfll^FM/. 

[FK  Doc.  81-20004  Filad  7-8-81;  8)46  lini| 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committ^e 
Act  (Pub.  L  92^163,  Sec.  10(a)(2)). 

date:  July  23, 1981  at  5KX)  p.m.  through 
July  25. 1981  at  2:30  p.m. 

ADDRESS:  Washington  Hotel,  515  15th 
Street,  N.W..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Stoel.  Deputy  Director.  Fund  for 
the  Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  DC.  20202.  (202)  245-8091. 

SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1003  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  ...  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions". 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes:  Reviewing  and 
recommending  possible  program 
directions  for  fiscal  year  1981-^2. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue.  S.W;. 
Room  3123,  Washington,  D.C.  20202, 
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between  the  hours  of  &-00-4:30 
weekdays,  except  Federal  Holidays. 
Edward  L  Meador, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  n-a0177  Plkd  7-t-n;  84S  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  81-CERT-012] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Certification  of  Eligible  Use 
of  natural  Gas  To  Displace  Fuel  Oil 

On  June  22, 1981,  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con 
Edison),  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  22.3  billion  cubic  feet  of 
natural  gas  during  the  period  July  1, 
1881.  to  October  31, 1981.  to  displace 
approximately  3.188.000  barrels  of 
residual  fuel  oil  (0.3  percent  sulfur), 
approximately  412.000  barrels  of 
kerosene  (0.05  percent  sulfur),  and 
approximately  150,000  barrels  of  No.  2 
fu^  oil  (0.2  percent  sulfur)  between  July 
1. 1961,  and  October  31. 1981,  at  its 
Astoria.  East  River,  Narrows, 
Ravenswood.  Waterside,  and  60th  Street 
steam  and  electric  generating  faciUties 
in  New  York  City.  The  eligible  sellers 
and  approximate  volumes  of  natural  gas 
to  be  purchased  are:  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  &£.,  Charleston. 
West  Virginia  25314  (11.9  billion  cubic 
feet):  Boston  Gas  Company,  1  Beacon 
Street,  Boston.  Massadiusetts  02108  (6.1 
billion  cubic  feet);  Bay  State  Gas 
Company.  120  Royall  Street,  Canton, 
Massachusetts  02021  (1.4  billion  cubic 
feet);  and  Pennsylvania  Gas  &  Water 
Company,  39  Public  Square,  Wilkes- 
Barre,  Pennsylvania  18711  (2.9  billion 
cubic  feet).  The  gas  will  be  transported 
by  Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Box  1396.  Houston. 
Texas  77001:  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Ina, 
P.O.  Box  2511.  Houston.  Texas  77001; 
Consolidated  Gas  Supply  Corporation. 
445  West  Main  Street.  Claricsburg,  West 
Virginia  26301;  Texas  Eastern  Gas 
Pipeline  Company,  P.O.  Box  2521, 
Houston,  Texas  77001;  and  Colimibia 
Gas  Transmission  Corporation,  supra. 

Con  Edison  has  requested  that  the 
certiflcation  be  issued  expeditiously  to 
be  in  a  position  to  begin  the  purchase  of 
natural  gas  as  close  to  July  1. 1981.  as 


possible  in  order  to  displace  the  full 
volimies  of  imported  fuel  oil. 

Hie  ERA  has  carefully  reviewed  Con 
Edison's  appUcation  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  pubUc  inspection  at  the 
Division  of  Natural  Gas  Docket  Room, 
Room  7108.  RG-13.  2000  M  Street,  N.W.. 
Washington,  D.C  20461,  from  8:30  a.m. 
to  4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  10-day  pubUc 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of 
imported  fuel  oil,  and  it  is  in  the  public 
interest  to  maximize  the  displacement  of 
imported  fuel  oiL  The  appUcation  also 
states  that  the  use  of  this  natival  gas 
will  be  available  to  displace  fuel  oil  only 
for  a  limited  4-month  period  ending 
October  31, 1981.  Given  the  limited 
availabiUty  of  the  gas  and  the  authority 
of  the  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.06).  if  public  comments  show  that 
the  certificate  was  improperly  granted,  it 
is  not  in  the  public  interest  to 
permanentiy  lose  this  opportunity  to 
displace  lai^e  volumes  of  imported  fuel 
oil  while  public  comments  are  being 
sohcited.  Based  upon  the  applicant's 
representations  as  to  the  limited 
availability  of  the  gas  and  because  they 
form  the  basis  for  our  granting 
expedited  treatment,  the  certificate  will 
expire  on  October  31. 1981. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circiunStances.  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Division  of  Natural  Gas. 
Room  7108.  RG-13,  2000  M  Street,  N.W., 
Washington,  DC.  20461,  Attention: 
Lynne  R  Church,  on  or  before  July  20, 
1981. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 


request  riunild  state  the  person's 
interest  and.  if  appropriate,  why  die 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  sudi 
an  interest  The  request  should  include  a 
siunmaiy  of  the  proposed  oral 
presentation  and  a  statement  as  to  wdqr 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
persons  filing  comments  and  will  be 
published  in  the  Fedoal  Registar. 

Issued  in  Washington.  D.C  on  July  2, 1981. 

F.  Scott  Burii. 

Acting  Director,  Office  of  Program 

Operations,  Economic  Regulatory 

Administration. 

|FR  Doc  n-zooae  nied  r-t-n-,  »m  ami 

lUIWO  CODE  »4S0  ei  II 

Consolidated  Lssslng  Cofp.j  Adion 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Action  taken  and 
opportimity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  oo 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
OidM^. 

DATES:  Effective  date:  Mardi  16. 19eL 
Comments  by:  August  10, 19B1. 

AOOIIBSS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforconent, 
Department  of  Energy.  333  Maricet 
Stivet  San  Francisco.  CA  9410S. 
FOR  niRTHER  IHTOWIATIOW  CONTACT: 
Lon  W.  Smith.  District  Manager  of 
Enforcement  Department  of  Energy.  333 
Market  Street  San  Francisco.  CA  94105. 
telephone  (415)  764-7038. 
SUPPLEMENTARY  INFORMATION:  Oo 
March  16. 1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Consohdated 
Leasing  Corporation  of  Los  Angeles, 
California.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
-becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Consolidated  Leasing  Corporation 
(Consolidated)  with  its  home  office 
located  in  Los  Angeles,  California,  is  a 
firm  engaged  in  the  retailing  of  motor 
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gasoline  and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts.  210.  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Consolidated,  the  Office  of  Enforcement. 
ERA,  and  Consolidated  entered  into  ■ 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  ERA  alleges  that 
Consolidated's  refueling  service  charges 
were  in  excess  of  the  maximum  lawful 
selling  prices  for  gasoline  during  the 
period  August  1, 1979  through  August  31, 
1980  in  violation  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
212.93. 

2.  Consolidated  denies  that  the 
regulations  have  ever  applied  or 
currently  apply  to  its  refueling  service 
charges,  and  further  denies  that  it  has  in 
any  way  violated  the  regulations. 

3.  Consolidated  shall  refund  $16,500, 
which  sum  includes  principal  and 
interest.  The  refund  is  to  be  made  upon 
execution  of  the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Consolidated 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA  arising  out  of  the 
transactions  speciHed  in  1.1  above,  the 
sum  of  $16,500.  Refunded  overcharges 
will  be  made  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program, 
10  CFR  211.167.  In  fact,  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(8). 


III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  ERA  at  this 
time.  Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claimants  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  l>e  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  the  U.S. 
Department  of  Energy.  Lon  W.  Smith, 
District  Manager  of  Enforcement,  333 
Market  Street.  San  Francisco.  CA  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (415)  764-7036. 

You  should  identify  your  comments  or 
written  notification  of  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you' submit  with  the 
designation  "Comments  on 
Consolidated  Leasing  Corporation 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  August  10, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco.  California  on  the 
25(h  day  of  )une  1081. 
Loo  W.  Sinitli. 

District  Manager,  Office  of  Enforcement, 
Western  District  Economic  Regulatory 
Administration. 

|PR  Uoc  81-20090  PIM  T-*-*\.  ftW  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  CP  ti-aev-ooo] 

City  of  Drakeeboro,  Kentucky, 
Applicant,  Texas  Gas  Transmission 
Corp^  Respondent;  Application 

July  2. 1961. 

Take  notice  that  on  June  11, 1981.  The 
City  of  Drakesboro,  Kentucky 
(Applicant).  Mayor's  Office,  Drakesboro, 
Kentucky  42337,  filed  in  Docket  No.  CP 


81-369-000  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for     . 
an  order  directing  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
to  continue  the  physical  connection  of 
its  natural  gas  transportation  system 
with  the  local  distribution  system  of 
Applicant  and  to  continue  to  sell  natural 
gas  to  Applicant,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  owns  and 
operates  a  local  natural  gas  distribution 
system  in  the  City  of  Drakesboro. 
Kentucky,  and  its  environs  which  has 
insufficient  local  supplies  to  meet  its 
customers'  needs.  Applicant  indicates 
that  it  has  been  purchasing  natural  gas 
from  Texas  Gas  pursuant  to  Commission 
order  dated  November  17. 1976.  which 
expires  on  November  16. 1981.  Applicant 
is  currently  receiving  its  natural  gas 
supplies  from  Texas  Gas.  as  well  as 
small  and  declining  volumes  from  Creek 
Oil  Company,  Inc.  and  Black  Diamond 
No.  1  Well. 

Applicant  requests  the  Commission 
herein  to  direct  Texas  Gas  to  continue 
selling  and  dehvering  gas  to  Applicant 
on  a  permanent  basis.  Applicant 
requests  a  maximum  daily  quantity  of 
up  to  1,020  Mcf.  Applicant  further 
requests  continuation  of  service  without 
prior  reporting  on  crediting  conditions. 
Applicant  estimates  maximum  day 
requirements  for  its  residential, 
commercial  and  industrial  customers  for 
the  next  three  years  as  follows: 
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This  estimate  is  based  on  normal 
weather  and  normal  growth. 

Applicant  estimates  that  the  annual 
requirements  for  its  residential, 
commercial  and  industrial  customers  for 
the  next  three  years  as  follows: 
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These  estimates  are  based  on  normal 
weather  and  normal  growth,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1981,  file  with  the  Federal  Energy 
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Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  i»ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  156.9).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-201Se  Filed  7-8-81:  l:4S  amj 
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(Project  No.  4310-000] 

Frank  T.  Clark;  Application  for 
Preliminary  Permit 

July  7, 1981. 

Take  notice  that  Frank  T.  Clark 
(Applicant)  filed  on  March  10, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  |§  791(a)— 825(r)]  for  Project  No. 
4310  known  as  the  Kingsbury  Branch 
Project  located  on  the  Winooski  River  in 
Washington  County,  Vermont.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Frank  T.  Clark,  R.  D.,  #1  Box  517,  Grand 
Isle,  Vermont  05458. 

Project  Description — ^The  proposed 
project  would  consist  of:  1)  an  existing 
dam  approximately  30  feel  high  and  72 
feet  long;  2)  an  impoundment  covering 
42  acres;  3)  a  new  steel  penstock  7  feet 
in  diameter  and  289  feet  long;  4)  a  new 
powerhouse  measuring  approximately 
25  by  50  feet  and  housing  turbine/ 
generator  units  with  a  total  capacity  of 
1.3  MW;  5)  a  low  voltage,  1,000-foot  long 
transmission  Hne  and  6)  appurtenant 
facilities. 

The  Applidant  plans  on  selling  the 
annual  generation  of  3.5  million  kWh  to 
the  Green  Mountain  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  one 
year,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 


with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $52,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  2, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "reTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keanedi  F.  Plinnlt, 

Secretary. 

|FR  Doc.  81-20157  Filed  7-8-81: 8:45  anH 
eiLUNG  CODE  64S0.6$-«I 


(Docket  No.  EC81-16-000] 
Gulf  States  Utilities  Co.;  FRing 

July  2.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25. 1981.  Gulf 
States  Utilities  Company  applied  for 
authority  under  Section  203  of  the 
Federal  Power  Act  to  sell  two  SOOkV 
transmission  lines  located  in  the  State  of 
Louisiana  to  Cajun  Electric  Power 
Cooperative  for  a  consideration  of 
approximately  $14,893,841  in  cash. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  204%  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  t>e  filed  on  or  before  July  24. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnl), 
Secretary. 

|FR  Doc  81-201S8  Filed  7-8-81: 8:45  «ll| 
BILLING  CODE  64S0.85-II 


(Docket  Na  CPS1-371-O00] 

Nortttem  Natural  Gas  Ca  Division  of 
InterNortti,  Inc^  AppNcatton 

July  7, 1981. 

Take  notice  that  on  June  12, 1981. 
Northern  Natual  Gas  Company  Division 
of  InterNorth  Inc.  (Applicant),  2223 
Dodge  Street  Omaha.  Nebraska  68102, 
filed  in  Docket  No.  CP81-371-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natiu-al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natiiral  gas  to 
Transwestem  Pipeline  Company 
(Transwestem)  on  a  limited-term  and 
best-efforts  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  ptA>lic 
inspection. 
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Applicant  states  that  pursuant  to  its 
gas  sales  agreement  with  Transwestern 
dated  June  1. 1981.  Applicant  would  sell 
to  Transwestern  on  a  best-effort  basis 
up  to  50,000  Mcf  of  natural  gas  per  day. 
It  is  said  that  such  agreement  would 
extend  through  October  31, 1983. 

Applicant  indicates  that  it  would 
deliver  gas  to  Transwestern  at  an 
existing  point  of  interconnection 
between  Applicant  and  Transwestern  in 
Ward  County,  Texas,  or  at  any  other 
point  mutually  agreeable  to  the  parties. 

It  is  slated  that  Transwestern  would 
pay  Applicant  for  the  subject  gas  a  price 
which  would  be  the  higher  of  the  then 
currently  effective  Section  102  price  of 
the  Natural  Gas  Policy  Act  of  1978  or 
Applicant's  then  effective  Zone  1 
commodity  rate  under  Applicant's  Rate 
Schedule  CD-I.  Applicant  states  that 
the  proposed  sale  would  be  contingent 
upon  Applicant's  ability  to  meet  its 
existing  general  system  volume 
requirements.  It  is  further  stated  that  in 
instances  when  Applicant  cannot 
provide  total  requested  deliveries  to  its 
off-system  customers  due  to  the  volume 
demand  of  its  general  system 
requirements  then  Applicant  would 
apply  any  excess  volumes  in  a  prorata 
manner  subject  to  pipeline  operational 
consideration  to  those  off-system 
customers. 

Applicant  states  that  its  customers 
would  receive  direct  benefits  from 
refunds  attributable  to  off-system  sales 
revenues  accomplished  by  the  revenue 
treatment  proposed  herein. 

Applicant  asserts  that  its  currently 
effective  rates  are  the  result  of  a 
settlement  agreement  in  Docket  No. 
RP80-88  which  provides  for  a  Sales 
Refund  Obligation  (SRO)  in  the  event 
the  actual  sales  volumes  experienced 
while  the  settlement  rates  are  in  effect 
exceed  the  sales  level  upon  which  the 
settlement  rates  were  designed.  It  is 
submitted  that  Section  III  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP80-88  requires  that  Applicant 
refund  to  its  customers  the  fixed  cost 
component  of  its  commodity  rate  (the 
market  area  commodity  rates  include  a 
Fixed  cost  component  of  51.15  cents  per 
Mcf)  for  any  actual  sales  volumes  in 
access  of  the  settlement  sales  volume 
level  to  the  extent  that  such  revenues 
are  not  needed  to  cover  any  increase  in 
the  actual  SRO  cost  of  service  over  the 
settlement  SRO  cost  of  service.  It  is 
further  asserted  that  under  the  proposed 
revenue  treatment,  Applicant  would 
refund  by  direct  credit  to  Account  No. 
191  of  the  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies 
all  off-system  sales  rates  in  excess  of 
the  currently  effective  Zone  1 
commodity  rate. 


Applicant  states  that  it  has  made 
significant  investments  in  the  facilities 
which  connect  new  supplies  to  its 
system  since  its  rate  settlement  in 
Docket  No.  RP80-68  which  new  supplies 
make  it  possible  for  Applicant  to  make 
the  sales  as  proposed  herein.  It  is 
asserted  that  the  proposed  revenue 
treatment  would  provide  Applicant,  if 
necessary,  the  opportunity  to  recover 
the  cost  of  service  related  to  those 
facilities  through  the  revenues  generated 
from  those  sales. 

Applicant  asserts  that  it  would  have 
excess  volumes  of  natural  gas  available 
on  its  system  as  a  result  of  active 
acquisition  and  reduced  market 
requirements  and  high  deliverability 
requirements  of  new  gas  purchase 
contracts.  It  states  that  the  proposed 
sale  would  allow  it  to  manage  better  its 
overall  gas  supply  and  reduce  exposure 
of  substantial  take-or-pay  payments 
during  the  term  of  the  sale. 

Any  person  desiging  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24 
1981  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Tiled,  or  if 
the  Commission  on  its  own  motion 
believes^at  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Dor  81-20519  Piled  T-T-SI:  S:4S  am) 
BILLING  COOE  6«S«  M  II 

(Docket  No.  CP81-361-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

July  7.  1981. 

Take  notice  that  on  June  8, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-3ei-000 
an  application  pursuant  to  Section  7(c) 
of  this  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  on  a 
limited-term  and  best-efforts  basis  to 
Energy  Gathering.  Inc.  (Energy 
Gathering),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  to  Energy 
Gathering  up  to  100.000  Mcf  of  natural 
gas  per  day  on  a  best-efforts  basis  for  a 
period  extending  through  October  31, 
1983,  pursuant  to  a  gas  sales  agreement 
dated  April  14. 1981. 

Applicant  asserts  that  the  volumes  to 
be  sold  to  Energy  Gathering  would  be 
surplus  to  Applicant's  general  system 
volume  obligations  and  would  be 
accomplished  without  jeopardizing 
service  to  its  customers.  Applicant 
further  asserts  that  Energy  Gathering 
would  utilize  the  gas  in  its  general 
system  supply  to  serve  existing 
customers. 

Applicant  states  that  delivery  of 
volumes  to  Energy  Gathering  would  be 
accomplished  by  Applicant  delivering 
gas  to  Oasis  Pipe  Line  Company  (Oasis) 
at  an  existing  point  of  interconnection 
between  Applicant  and  Oasis  in  Pecos 
County,  Texas,  for  redelivery  by  Oasis 
to  Energy  Gathering  through 
displacement. 

Applicant  states  that  Energy 
Gathering  would  pay  it  for  gas  delivered 
at  a  price  which  would  be  the  higher  of 
the  then  currently  effective  Section  102 
price  of  the  Natural  Gas  Policy  Act  of 
1978  or  Applicant's  then  effective  Zone  1 
AOS  Rate  of  Applicant's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
Applicant  states  that  such  Zone  1  AOS 
rate  is  the  Zone  CD-I  Rate  at  100 
percent  load  factor.  Applicant  further 
proposes  that  all  rates  should  be 
adjusted  on  a  million  Btu  basis  and 
exclude  taxes. 
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Applicant  explains  that  the  volumes 
for  sale  herein  would  be  contingent 
upon  its  ability  to  meet  its  existing 
general  system  volume  requirements 
end  in  instances  where  it  cannot  provide 
total  requested  deliveries  to  its  off- 
system  Sales  customers  it  would  apply 
any  excess  volumes  in  a  pro-rata 
manner  subject  to  pipeline  operational 
considerations  to  those  uff-system 
customers. 

Applicant  further  requests  that 
specific  authorization  be  granted  for  its 
proposed  treatment  of  the  revenues 
received  from  such  off-system  sale. 
Applicant  states  that  its  currently 
effective  rates  are  the  result  of  a 
settlement  agreement  in  Docket  No. 
RP80-88  which  provides  for  an  SRO  in 
the  event  the  actual  sales  volumes 
experienced  while  the  settlement  rates 
are. in  effect  exceed  the  sales  level  upon 
which  the  settlement  rates  were 
designed.  Applicant  asserts  that  Section 
III  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP80-88  requires  that 
Applicant  refund  to  its  customers  the 
fixed  cost  component  of  its  commodity 
rate  (the  market  area  commodity  rates 
include  a  fixed  cost  component  of  51.15 
cents  per  Mcf)  for  any  actual  sales 
volumes  in  excess  of  the  settlement 
sales  volume  level  to  the  extent  such 
revenues  are  not  needed  to  cover  any 
increase  in  the  actual  SRO  cost  of 
service  over  the  settlement  SRO  cost  of 
service.  It  is  stated  that  the  provisions  of 
this  SRO  provide  an  effective  refund 
mechanism  for  off-system  sales 
revenues  up  to  the  level  of  such 
revenues  generated  by  the  actual  off- 
system  sales  volumes  at  Applicant's 
Zone  1  commodity  rate  level  but  do  not 
provide  a  refund  mechanism  for  off- 
system  sales  revenues  in  excess  of  the 
Zone  1  commodity  level. 

Under  the  revenue  treatment 
proposed  herein.  Applicant  agrees  to  ' 
refund  by  direct  credit  to  Account  No. 
191  of  the  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies 
all  off-system  sales  revenues 
attributable  to  that  portion  of  the  sales 
rate  in  excess  of  the  currently  effective 
Zone  1  commodity  rate.  Applicant 
submits  that  with  this  treatment  for  the 
revenues  above  the  Zone  1  commodity 
rate,  the  treatment  for  the  remaining 
revenues  derived  from  the  Zone  1 
commodity  rate  level  would  be 
consistent  with  that  treatment  for  total 
system  sales  as  required  by  the 
approved  settlement  agreement  in 
Docket  No.  RP80-88. 

Applicant  believes  that  the  revenue 
treatment  for  off-system  sales  is 


consistent  with  the  concept  underlying 
and  the  procedures  of  the  SRO  of 
Applicant's  Stipulation  and  Agreement 
in  Docket  No.  RP80-88.  Applicant  states 
that  it  has  made  significant  investments 
in  the  facilities  which  connect  new 
supplies  to  its  system  since  its  rate 
settlement  in  Docket  No.  RP80-88.  The 
revenue  treatment  as  proposed  herein 
would  provide  Applicant  the 
opportunity  to  recover  the  cost  of 
service  related  to  those  facilities  through 
the  revenues  generated  from  these  sales. 

Applicant  asserts  that  the  proposed 
sale  would  allow  Applicant  to  better 
manage  its  overall  gas  supply  and 
reduce  the  exposure  of  substantial  take- 
or-pay  payments  while  enhancing 
Applicant's  ability  to  acquire  new  gas 
supplies  for  the  long-term  benefit  of  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMMMtb  F.  Plumb. 

Secrelary. 

|FR  Doc.  m-aoieo  Filed  7-*-M:  II.4S  Ml) 

BHJJNG  CODE  e4S0-W-ll 

(Project  No.  4758-0001 

Price  City,  Utah;  Application  for   _ 
Preliminary  Pennit 

July  7. 1981. 

Take  notice  that  Price  City 
(Applicant)  filed  on  June  1. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  FViwer  Act  16 
U.S.C.  791(a)-«25(r)J  for  Project  No.  4758 
known  as  the  Scofield  Project  located  on 
the  Price  River  in  Carbon  County,  Utah. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor 
H.  Mark  Hanson,  Price  City,  Municipal 
Building,  Price,  Utah  84501. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Scofield  Dam  and 
would  consist  of:  (1)  a  new  penstock 
installed  in  and  through  the  existing 
outlet  tunnel;  (2)  a  powerhouse 
containing  generating  unit(8)  having  a 
total  rated  capacity  of  2.500  k W;  (3)  a  7- 
mile-long  transmission  line;  and  (4) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
21,900,000  kWh.  Project  energy  would  be 
sold  to  Utah  Power  &  Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  an  economic  feasibility  study, 
review  and  study  environmental 
consequences,  consult  with  Federal. 
State  and  local  agencies,  perform 
alternative  design  studies,  and  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  4, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  CFR  4.33(b)  and  (c)  (1980))  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than 
November  3, 1981. 
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Agency  Conunenta — Federal.  State, 
and  local  agenciea  are  invited  to  nibmlt 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  Rled,  but 
only  those  who  Hie  ■  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  September  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hjrdropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  b«  served  upon  each  representative 
of  the  Appbcant  specified  in  the  firat 
paragraph  of  this  ootioe. 
KmuMth  F.  Pkanb, 
Secretary. 
\n  Doc.  n-an*i  nM  r-a-n:  ms  ani 


IProl*CtNo.Ma-004] 

Souttiern  CalNomla  Edleon  C04 
Application  tor  Approval  of  Revised 
Exhibits  J,  K  and  R 

luly  7,  igsi 

Take  notice  that  Southern  California 
Edison  Company  (AppUcant)  filed  on 
March  0. 19B1,  an  application  for 
approval  of  revised  Exhibits  J,  K.  and  R 
[pursuant  to  the  Federal  Power  Act.  IB 
U.S.C.  7gi(a)-«25(r)]  for  Project  No.  382 
kno%vn  as  the  Borel  Project  located  on 


the  Kern  River  in  Kern  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr. ).  T.  Head.  Jr..  Vice  President, 
Southern  California  Edison  Company, 
P.  O.  Box  800,  Rosemead,  California 
91770. 

Project  Description — Applicant  hi  its 
Exhibit  R  (recreation  plan)  proposed  to 
develop  a'  SO-unit.  day-use  picnic  area 
along  the  Kern  River  immediately 
upstream  of  the  Borel  Powerhouse.  The 
development  would  include:  (1)  an 
access  road;  (2)  parking  for  SO  cars;  (3) 
50  picnic  tables;  (4)  two  comfort 
stations;  (5)  a  pressurized  water 
systems;  and  (6)  fire  grills.  Exhibits  J  and 
K  (project  maps)  have  been  revised  to 
include  the  recreation  area  within  the 
project  boundary. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  widiin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  «vith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  'tX>MMENTS". 
"PROTEST",  or  'TBTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20420.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  200  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelii  F.  Phnnb, 

Secretary. 

IFR  Ooc  M-20iea  Filed  7-»-«1;  at4S  aa| 


[Docket  Na  CP81-3S7-000) 

United  Qas  Pipe  Line  Co.;  Application 

luly  7. 1981. 

Take  notice  that  on  June  4, 1981. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP81- 
357-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap  to  enable 
Mississippi  Valley  Gas  Company 
(Mississippi  Valley)  to  render  gas 
service  to  a  new  residential 
development  in  Madison  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  2-inch  tap  on  its  existing  0- 
inch  Canton,  Mississippi,  line  located  in 
Madison  County,  Mississippi. 

Applicant  states  that  by  letter  dated 
April  9, 1961,  Mississippi  Valley 
requested  the  proposed  tap  in  order  to 
effectuate  gas  service  for  a  new 
residential  development  in  Madison 
County.  Applicant  states  that  under  the 
terms  of  its  service  agreement  with 
Mississippi  Valley  dated  February  7, 

1980,  it  delivers  a  maximum  daily 
quantity  (MDQ)  of  118,542  Mcf  of 
natural  gas  to  Mississippi  Valley. 
Applicant  asserts  that  no  increase  in  the 
authorized  MDQ  would  be  reqnh^. 

Applicant  estimates  the  cost  of  the 
proposed  tap  to  be  $1,260  which  amount 
would  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 

1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiu'ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kmneth  F.  Plumb, 
Secretary. 

fn  Doc  tl-ZDiee  fim  7-«-ai:  ms  ami 
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(Docket  Na  EF81-6121] 

Western  Area  Power  Administration; 
Fifing 

July  2, 1861. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  24, 1981, 
pursuant  to  Delegation  Order  No.  0204- 
33,  as  amended,  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
of  the  Department  of  Energy  filed  for 
Commission  review  of  Rate  Order  No. 
WAPA-8,  which  approved  the  Western 
Area  Power  Administration's  revised 
passthrough  rate  methodology  for  the 
sale  of  Centralia  Powerplant  capacity 
and  energy  and  other  Northwest  energy 
to  the  Pacific  Gas  and  Electric  Company 
(PG&E). 

The  contract  between  the  Western 
Area  Power  Administration  (Western) 
and  PG&E  requires  that  a  change  in  any 
rate  or  charge  be  submitted  to  the 
Commission  if  the  parties  are  unable  to 
dgree  to  the  change.  PG&E  does  not 
.igree  with  the  rates  set  forth  by  Rate 
Order  WAPA-8. 

By  letter  agreement  dated  January  27, 
1981,  PG&E  and  Western  have  agreed 
ihat  the  rates  approved  by  the 
Commission  will  be  effective  from  April 
1, 1981  through  December  31. 1981,  for 
Centralia  power  sales  and  from  April  1, 
1981  through  March  31, 1986,  for  other 
Northwest  energy  sales.  It  is  requested 


that  the  Commission  allow  the  rates  to 
go  into  effect,  subject  to  refund,  pending 
the  Commission's  final  decision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-amM  riled  7-a-81;  Si4t  dm| 
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Federal  Communications  Comniissiaa. 
WilUam  |.  Tricaiioo. 

Secretary. 

4Baa| 
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FEDERAL  C0MMUNICATK>N8 
COMMISSION 

[Report  Na  B-211 

AM  Broadcast  AppOcatione  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Cut-Off  Date:  August  7. 1981. 
Released:  June  30. 1961. 

Notice  is  hereby^ven  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  apphcations  previously 
accepted  for  filing  and  subject  to  cut-ofi 
dates  for  conflicting  applications,  no 
application  which  would  be  in  conflict 
with  them  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
August  7, 1981. 

Minor  amendments  to  these 
applications,  and  to  those  they  are  in 
conflict  with,  may  be  filed  as  a  matter  of 
right  not  later  than  the  close  of  business 
on  August  7, 1981. 

BP-810309AQ  [Weep).  Hampton  Townsliip, 
Pennsylvania,  Radio  1080  Corp..  Has:  1080 
kHz,  50  kW,  DA,  Day  (Pittsburgh).  Req: 
1070  kHz,  2.5  kW,  25  kW-LS,  DA-2,  U 
(Hampton  Township) 

BP-610330AH  (New).  Milwaukee.  Oregon. 
John  E.  Grant  and  Lester  W.  Spillane  d.b.a. 
Grant  &  Spillane,  Req:  1010  kHz.  250  W. 
Day 

BP-810618AD  (New).  Elm  wood  Township. 
Micliigan.  Paragon  Radio  Network.  Inc., 
Req:  1400  kHz,  250  W.  1  kW-LS.  U 


(Report  Na  A-34] 

AM  Broadcast  AppHcationa  i 

for  FWng  and  Notification  of  Cm-Off 

Date 

Cut-Off  Date:  August  ft.  1981. 
Released:  June  30. 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
liiey  will  be  considered  to  be  ready  and 

available  for  processing  afier  August  81. 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attadied  list  or  widi 
any  other  application  on  file  by  the  close 
of  business  on  August  6,  lOSl,  wfaidi 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  close  of 
business  on  August  6, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  6, 1981. 
BP-800S28AE  (WBRN).  Big  RapUb,  kfidripn. 

WBRN.  Incorporated  Has:  1400  kHc  1  kW. 

D,  Req:  1480  kHz.  2.5  kW,  5kW-tS.  DA-N. 

U 
BP-810209AC  (KTAC).  Fife.  Washington. 

Entertainment  Communications.  Inc.  Has: 

850  kHz.  1  kW.  10  kW-LS.  DA-Z.  U 

(Tacoma).  Req:  840  kHz.  1  kW.  10  kW-LS. 

DA-2,  U  (Fife) 
BP-S10316AB  (WWZZ).  Sarasota.  Florida. 

Sun  Broadcasting  Company  of  Florida.  Has: 

1280  kHz,  500  W,  DA-D,  Req:  1280  kHz.  ZS 

kW,  DA.J) 
BP-610320AB  (WHAZ).  East  Greenbush.  New 

York,  WPOW.  Inc.  Has:  1330  kHz.  1  kW.  D 

(Troy).  Req:  640  kHz.  1  kW-LS.  DA-N.  U 

(East  Greenbush) 
BP-810402AA  (New),  Yauco,  Puerto  Rioa 

Radio  Voice  of  Yauco.  Inc.  Req:  880  kHz. 

500  W,  DA-Z  U 
BP-810427AQ  (KIVY),  Crockett  Texas, 

Pioneer  Broadcasting  Company.  Has:  1290 

kHz.  1  kW.  D.  Req:  1290  kHz.  2.5  kW  D 
BP-810427AR  (WNOG).  Naples.  Florida. 

Palmer  Communications.  Incorporated. 

Has:  1270  kHz.  500  W.  DA-N.  U.  Req:  1270 

kHz.  1  kW.  DA-2.  U 
BP-810428AG  (New).  River{>ank.  California. 

Robert  A.  Jones.  Marvin  &  Qapp  and  Cari 

J.  Auel,  d.li.a.  Riverfoank  Broadcasters.  Req: 

770  kHz.  1  kW,  DA-N,  U 
BP-810529AG  (New).  Sidney.  New  Yoik. 

Robert  Raide.  tr/as.  Broadcast  Facilities 

Company.  Req:  1490  kHz.  250  W.  1  kW-LS. 

U 
BP-810622AA  (New).  CarroUton,  Georgia. 

West  Georgia  Broadcasting.  Inc.  Req:  1100 

kHz,  1  kW,  D 
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BP1-810822AC  (New).  Carrollton.  Georgia. 

West  Georgia  Broadcasting.  Inc.,  Req:  1100 

kHz,  1  kW.  D 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

\¥H  D<k;  81-20124  Filed  7-8-81:  8:4S  ami 
BILUNO  CODE  6712-01-M 


(Report  No.  12951 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

July  2. 1981. 

The  following  listings  of  petitions  for 
consideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  |uly  24, 1981. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Various  Methods  of  Transmitting 
Program  Material  to  Hotels  and  Similar 
Locations  and  Use  of  the  Business  Radio 
Service  for  the  Transmission  of  Motion 
Pictures  or  Other  Program  Material  to 
Hotels  or  Other  Similar  Points.  (Docket  No. 
19671) 

Piled  by.  Wayne  V.  Black  and  C.  Douglas 
Jarrett.  Attorneys  for  Central  Committee 
On  Telecommunications  of  the  American 
Petroleum  Institute  on  ft-22-81. 

Subject:  An  Inquiry  Into  the  Use  of  the  Bands 
825-645  MHz  and  870-600  Mitz  for  Cellular 
Communications  Systems;  and  Amendment 
of  Parts  2  and  22  of  the  Commission's  Rules 
Relative  to  Cellular  Communications 
Systems.  (CC  Docket  No.  79-318,  RM-3200) 

Filed  by:  David  C  Jatlow  and  Richard  Rubin. 
Attorneys  for  Metro  Mobile 
Communications.  Inc.  on  6-22-81.  John  R. 
Hoffman,  Attorney  for  United  Telephone 
System,  Inc.  on  6-22-81.  David  Cosson  and 
AJny  S.  Gross,  Attorneys  for  the  National 
Telephone  Cooperative  Association,  A. 
Harold  Peterson,  Attorney  for  National 
REA  Telephone  Association.  James  C 
Mercer,  Executive  Vice  President  for 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies,  and  David  A.  Irwin.  Attorney 
for  Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies  for  the  Rural  Telephone 
Coalition  on  6-22-81.  Larry  S.  Solomon. 
Ronald  C  Coleman.  Richard  M.  Rindier 
and  George  M.  Pond.  Attorneys  for 
Millicom  Incorporated  on  6-22-81.  Thomas 
J.  O'Reilly.  Attorney  for  United  States 
Independent  Telephone  AssociaUon  on  S- 
22-61.  Thomas  |.  O'Reilly.  Attorney  for 
Lincoln  Telephone  &  Telegraph  Company 
on  e-22-81.  James  M.  Tobia  Daniel  A. 
Huber,  Mitchell  F.  Brecher  and  Mark  P. 
Bresnahan.  Attorneys  for  Southern  Pacific 
Communications  Company  on  fr-22-61. 
Stephen  A.  Weiswasser,  Maury  ). 
Mecbanlck  and  Fem  B.  Kaplan.  Attorneys 
for  UN  Broadcasting  Corpora Uon  on  0-22- 
81,  Clayton  E.  Niles,  Chairman  of  the  Board 


and  Chief  Executive  Officer,  and  Jeremiah 
Courtney,  Attorney  for  Communications 
Industries,  inc.  on  6-22-81. 

Filed  by:  Richard  McKenna.  Attorney  for 
GTE  Service  Corporation  and  its  Affiliates 
on  6-22-81.  William  F.  Baxter.  Assistant 
Attorney  General  Antitrust  Division. 
Ronald  C.  Carr,  Acting  Deputy  Assistant 
Attorney  General,  Stanley  M.  Gorinson. 
Chief.  Special  Regulated  Industries  SecUon. 
Robert  E.  Hauberg  Jr.,  Assistant  Chief. 
Special  Regulated  Industries  Section.  Karen 
Magid,  Attorney  Special  Regulated 
Industries  Section,  and  Timothy  J.  Brennan. 
Economist.  Economic  Policy  Office  for  the 
United  States  Depariment  of  justice  on  6- 
22-81.  Wilson  B.  Gamett.  Vice  President 
and  Martin  T.  Mccue.  Attorney  for  Central 
Telephone  &  Utilities  Corporation  on  on  &- 
22-81.  John  H.  Amessen,  Assistant 
Administrator — Telephone  for  the  Rural 
Electricfiafion  Administration  on  6-22'81. 
Arthur  Blooston  and  Robert  J  Keller. 
Attorneys  for  Radiofone.  Inc.  on  6-22-81  E 
William  Henry  and  Lawrence  P.  Keller. 
Attorneys  for  Continental  Telephone 
Corporation  on  6-22-81.  John  M. 
Lothschuelz  and  John  W.  Hunder  Attorneys 

•  for  United  Communications  Systems,  Inc. 
on  6-22-81.  John  L  Bartlett.  David  R 
Hilliard,  Robert  ].  Butler.  Karl  F.  Nygren 
and  Leonard  Kolsky,  Attorneys  for 
Motorola,  Inc.  on  6-22-81.  Arthur  Blooston 
and  Robert  J.  Keller,  Attorneys  for  Rogers 
Radio  Communications  Services,  Inc.  on  6- 
22-61.  Kenneth  E.  Hardman  and  Richard  B. 
Severy,  Attorneys  for  Telocator  Network  of 
America  on  6-22-81.  Anthony  J.  Calio. 
Associate  Administrator  for  OfFice  of 
Space  and  Terrestrial  Applications  for 
National  Aeronautics  and  Space  .^^ 

Administration  on  6-22-81.  Norman  E. 
Jorgensen  and  Carl  W.  Northrop.  Attorneys 
for  Industrial  Communications  Systems, 
Inc.  on  6-22-81.  Arthur  Blooston  and 
Robert  |.  Keller.  Attorneys  for  Zip-Call,  Inc. 
on  6-22-81.  Arthur  Blooaton  and  Rol>«rt ). 
Keller.  Attorneys  for  Mobilfone  Service. 
Inc.  on  6-22-81. 

Federal  Communications  Commission. 

WiUUn  }.  Trkatioo. 

Secretary. 

|FR  Doo.  S1-2m2S  Vftrnd  7-»-St:  ft48  m>] 
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TV  Broadcast  Applications  Accepted 
for  Filing  and  NotHlcation  of  Cut-Off 
Date 

(Report  Na  B-27) 

Cut-off  date:  August  21. 1981. 
Released:  July  8, 1981.      , 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 


application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 
Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  August  21, 1961. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  August  21, 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
S  73.3572(b)  of  the  Conunission's  Rules. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

BPCT-810615KI  (New)  Wilmington,  North 

Carolina,  Cape  Fear  Televisioa  inc.. 

Channel  29.  ERP:  Vis.  1345  kW:  liAAT:  735 

feet 
BPCT-810615KI  (New)  High  Point.  North 

Carolina.  Triad  Family  Television.  Inc.. 

Channel  87  ERP:  Vis.  S30  kW:  HAAT:  478 

feet 
BPCT-810615KS  (New)  High  Point.  North 

Carolina,  High  Point  Community 

Television.  Inc.,  Channel  67,  ERP:  Vis.  4800' 

kW:  HAAT:  2052  feet 
BPCT-810815KH  (New)  Toledo,  Ohio,  Toledo 

Family  Television.  Inc.,  Channel  36,  ERP: 

Vis.  1504  kW;  HAAT:  967  feet 
BPCT-810S1SKO  (New)  Toledo.  Ohio.  Toledo 

Ohio  T.V.,  Inc.,  Channel  36.  ERP:  Vis.  5000 

kW:  HAAT:  469  feet 
BPCT-810615KU  (New)  Toledo.  Ohia 

Channel  38.  bic  Channel  38.  ERP:  Vis.  2056 

kW:  HAAT:  1416  feet 
BPCT-810615KW  (New)  Toledo.  Ohio,  tv 

USA/Toledo.  Inc.,  Channel  38,  ERP:  Vis. 

4243  kW:  HAAT:  1425  feet 

|Pit  Ooc.  St-an44  PIM  r-S-Sl;  OMaml 
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TV  Broadcast  AppNcatlofw  Accepted 
for  FMng  and  No«Nicatton  of  Cut-OH 
Date 

(Report  Nol  8-26) 

Released:  July  2, 1981. 
Cut-Off  Date:  August  17, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  Usted  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  hi  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
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file  with  the  Commission  not  later  than 
the  close  of  business  on  August  17, 1981. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  August  17, 1961. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

BPCT-810611KE  (New)  San  Utego.  California. 

Christian  Communications  Network. 

Channel  69.  ERP:  Vis.  4931  kW:  HAAT 

1863  feet 
BPCT-810B15KE  (New)  San  Diego.  Caltfornia. 

Federal  Broadcasters.  Inc..  Channel  60. 

ERP:  Vis.  3342  kW;  HAAT.  1906  feet 
BPCT-m0615KF  (New)  San  D\f^.  California, 

San  Diego  Family  Television.  Inc.  Channel 

69.  ERP:  Vis.  2783  kW:  HAAT:  1948  feet 
BPCT-810615KL  (New)  San  Diego.  California. 

LLMR  Broadcasting,  Inc..  Channel  69.  EKP: 

Vis.  5000  kW;  HAAT:  1906  feet 
BPCT-810615KN  (New)  San  Diego,  California. 

Inlersat  Communications  Corp.,  Channel 

69,  ERP:  Vis.  1222  kW:  HAAT:  1894  feel 
BPCT-810615iCP  (New)  San  Diego.  California. 

Local  Service  "Television.  Inc..  Channel  69. 

ERP:  Vis.  4756  kW:  HAAT:  1925  feel 
BPCT-810615KV  (New)  San  Diego.  California, 

Channel  60  Corporatioa  Channel  69.  ERP: 

Vis.  3239  kW:  HAAT:  1844  feet 
BPCT-810428KG  (New)  Lander,  Wyoming. 

The  Chrysostom  Corporation,  Channel  4. 

ERR  Vis.  100  kW:  HAAT:  272  feel 

|FR  Doc.  in-an45  FIIihJ  7-8-Sl.  8:«  am| 
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FEDERAL  HOMK  LOAN  BANK  BOARD 

(Na  ac-1251 

Texas  Federal  Savings  and  Loan 
Association,  Dallas,  Texas;  Approval  of 
Post-Approval  Amendment  of 
Conversion  Application  (Notice  of 
Final  Action) 

Date:  July  2. 1961. 

Notice  is  hereby  given  that  on  )une  17. 
1981.  the  Federal  Home  I/oan  Bank 
Board  ('Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ('TSLIC").  by  Resolution 
Nos.  81-338  and  81-337  approved  two 
amendments  to  the  application  of  Texas 
Federal  Savings  and  Lxjan  Association. 
Dallas,  Texas  ("Association")  amending 
the  plan  of  conversion  and  providing 
that  the  aggregate  price  of  the  slock  to 
be  sold  in  the  conversion  of  the 
Association  shall  be  not  less  than 
$13,725,000  nor  more  than  $18,525,000. 
The  conversion  application  of  the 
Association  was  approved  on  March  31, 


1981,  by  Board  Resolution  81-176  which 
Resolution  required  that  the  conversion 
stock  be  sold  for  an  aggregate  price 
within  a  range  from  $19,600,000  to 
$26,400,000.  Copies  of  the  application 
and  amendments  thereto  are  available 
for  inspection  at  the  Office  of  the 
Secretary  of  FSUC,  1700  G  Street,  N.W.. 
Washington.  D.C.  20052,  and  at  the 
Office  of  the  Supervisory  Agent  of 
FSUC  at  the  Federal  Home  Loan  Bank 
of  Little  Rock,  1400  Tower  Building, 
Little  Roclc.  Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

|H<  Oik:.  81-201  ri  PHj^d  7-»-g1.  (I:4S  tm\ 
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FEDERAL  MARITIME  COMMISSION 

I  Agreements  Nos.  10421, 10423  and  T- 
3976) 

AvailatMlity  of  Findings  of  rto 
Significant  Innpact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  envirorunental 
impact  statements  is  not  required. 

Agreement  No.  10421  permits  Pan 
American  Mail  Line,  Inc.,  and  Linea 
Naviera  Panatiantica.  SA..  to  employ 
the  firm  of  Chester.  Blackburn  &  Roder. 
Inc.  as  general  agents  in  the  U.S.  It  also 
permits  each  of  the  parties  to  operate  a 
liner  service  under  the  trade  name  "Pan 
Atlantic  Lines"  and  use  the  stack 
symbol:  "AMI  GLOBE". 

Agreement  No.  10423.  a  transshipment 
agreement  between  Matson  Navigation 
Company.  Inc^  and  Philippines, 
Micronesia  and  Orient  Navigation 
Company  (PM&O).  provides  for  the 
carriage  of  PM&O's  containerized  and 
noncontainerized  cargo  by  Matson 
between  Honolulu,  Hawaii,  and 
Portland,  Oregon:  Seattle.  Washington, 
and  Oakland  and  Los  Angeles. 
California. 

Agreement  No.  T-3976.  between 
Puerto  Rico  Ports  Authority  (Authority) 
and  Sea-Land  Service.  Inc.  (Sea-Land), 
authorizes  the  Authority  to  lease 
property  at  the  Puerto  f^uevo  terminal  in 
San  Juan  Harbor  to  Sea-Land  for 
exclusive  use. 


The  Findings  of  No  significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  the  Notice  of   , 
Availability  of  Finding  of  No  Significant 
Impact  in  the  Federal  Register  unless 
petitions  for  review  are  filed  pursuant  to 
46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  fhim  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C 
20573,  telephone  (202)  523-5725. 
Joseph  C  PoQuBg 
Acting  Secretary. 

IKS  Ooc  si -20065  PUrd  7-«.«l.  SMS  mmi 
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I  Agreement  No.  T-3e781 

Container  Crane  Lease  Between  I 
Land  Service,  Inc.  and  City  of  Long 
Beach;  Notice  of  AvalaMity  of  Finding 
of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-3978  will  not 
constitute  a  ma'for  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
subject  of  this  agreement  is  two 
container  cranes  owned  by  Sea-Land 
Service.  Inu  (Sea-Land).  Under  ttie 
terms  of  the  agreement,  these  cranes 
would  be  made  available  by  Sea-Land 
to  the  City  of  Long  Beach  (the  City). 
which  in  turn  would  lease  them  to 
Maersk  Line  Pacific 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  Bnal  within  20 
days  of  pubhcation  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Conmiission,  Washington.  D.C. 
20573.  telephone  (202)  525-5725. 
loseph  C  PoUung.    ' 
Acting  Secretary. 

|FK  Roc  81-20066  Filed  7-B-Bl;  SM  am\ 
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(Independent  Ocean  Freiglit  Forwarder 
License  No.  86) 

Jottn  A.  Merrm  *  Co.;  Order  of 
Revocation 

On  May  29, 1981,  John  A.  Merritt  & 
Company,  804  South  Palafox  Street. 
Pensacola.  Florida  32593  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  86  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised)  §  5.01(c),  dated  August  8. 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  86  issued 
to  John  A.  Merritt  &  Company  be 
revoked  effective  |uly  1, 1981  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  John  A. 
Merritt  &  Company. 
AJbert  |.  KUngel,  |r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

\n  Doc.  m-ioae4  FiM  7-»-m:  ft«  wni 
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Hftdependent  Ocean  Freigtit  Forwarder 
I  Na  672] 


Sotithom  Steamehip  Agency,  Inc^ 
Order  of  Revocation 

On  June  1, 1981,  Southern  Steamship 
Agency,  Inc.,  118  N.  Royal  Street,  P.O. 
Box  2188,  Mobile,  Alabama  36601 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  672  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  S  S.Ol(c).  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  672 
issued  to  Southern  Steamship  Agency. 
Inc.  be  revoked  effective  July  1, 1981, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Southern 
Steamship  Agency.  Inc. 
Alliert  |.  Klingel,  |r., 
Director  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  B1-2nue7  Kil«l  7  «-tn:  ft4fi  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

GSA  Bulletin  FPfl-52  Federal 
Procurement 

June  30. 1961. 

To:  Heads  of  Federal  agencies. 

Subject:  Conversion  cost-estimating 
techniques. 

1.  Purpose.  This  bulletin  announces 
the  availability  of  a  Federal  Conversion 
Support  Center  (FCSC)  report  regarding 
the  review  and  analysis  of  conversion 
cost-estimating  techniques. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled  or  superseded. 

3.  Background. 

a.  Software  conversion  is  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacement  or  changed  ADP  equipment 
or  teleprocessing  service  system. 

b.  The  conversion  process  is  a  highly 
complex  and  expensive  procedure 
which  requires  considerable  planning  If 
it  is  to  be  successfully  accomplished. 
Both  the  Federal  Property  Management 
Regulations  (FPMR)  and  Federal 
Procurement  Regulations  (FPR)  address 
this  area.  (See  FPMR  §S  101-35.203-6. 
101-36.206. 101-S5.206-1,  and  101- 
35.206-2  and  FPR  §5  1-4.1109-12, 1- 
4.1109.11-3,  and  particularly  4.1109-14.) 

c.  The  FCSC  specializes  in  software 
conversion  assistance,  guidance,  and 
support  services.  It  is  operated  by  GSA 
to  provide  Federal  agencies,  on  a 
reimbursable  basis,  with  specialized 
expertise,  techniques,  and  tools  to 
conduct  conversion  studies,  plans,  and 
procurements  and  to  accomplish 
software  conversions. 

d.  One  of  the  earliest  planning  steps  is 
to  estimate  the  resources  necessary  to 
accomplish  a  conversion.  However,  little 
information  has  been  published  on 
conversion  cost-estimating.  Much  of  the 
available  data  is  subjective,  biased, 
outdated,  or  not  applicable  to  the 
current  environment,  the  new  generation 
of  computers,  or  modem  programing 
practices.  None  of  the  published  reports 
detail  all  actual  expenditures  versus 
estimated  costs  or  are  fully  validated  for 
general  use. 

Note. — This  information  is  identical  to  the 
information  in  GSA  Bulletin  FPMR  F-133. 

e.  In  response  to  this  problem,  the 
FCSC  has  conducted  a  study  of  existing 
conversion  cost-estimating  techniques. 
The  study  evaluates  the  advantages, 
disadvantages,  assumptions,  and 
constraints  of  published  cost-estimating 
techniques  to  determine  if  any  could  be 
adapted  for  Government-wide  use. 


4.  Report  availability.  The  FCSC  has 
prepared  Report  No.  GSA/FCSC-fll/OOl, 
dated  April  1981,  entitled  "Review  and 
Analyses  of  Conversion  Cost-Estimating 
Techniques."  Limited  copies  of  the 
report  are  available  to  all  Federal 
agencies  from  the  FCSC  at  the  address 
given  in  paragraph  6. 

5.  Potential  Benefits.  This  report  may 
assist  agencies  in  keeping  accurate 
records,  and  in  making  better  estimates, 
of  conversion  project  costs.  The  use  of 
standard  units  of  cost  measures  and 
task  breakdowns  may  contribute  to  the 
ease  with  which  data  from  different 
sources  can  be  compared.  In  turn,  cost 
estimating  techniques  can  be  further 
refined. 

6.  Information,  comment,  or 
assistance.  For  further  information, 
comments,  or  assistance,  contact: 
Federal  Conversion  Support  Center. 
General  Services  Administration.  5203 
Leesburg  Pike,  Suite  1100,  Falls  Church, 
VA  22041.  Telephone:  703/756.6156. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  K-mV  nM  7-«-n.  MS  «a| 
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Office  of  the  Federal  Register 

Standard  Bulding  Code;  Notice  of 
Research  and  Education  Conference 

agency:  OfTice  of  the  Federal  Register. 
action:  Notice  of  Public  Meeting. 

summary:  The  Southern  Building  Code 
Congress  International  will  hold  its 
annual  Research  and  Education 
Conference.  The  Conference  will  include 
hearings  on  proposed  changes  to  the 
Standard  Building  Code  and  other 
related  codes.  All  interested  parties  are 
invited  to  participate  at  this  open 
meeting.  The  Offioe  of  the  Federal 
Register  is  announcing  this  meeting  as  a 
public  service. 

date:  October  25, 1981  through  October 
29, 1981. 

ADDRESS:  Sheraton  Twin  Towers  Hotel, 
Orlando.  Honda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Registration  information  and  code 
change  agenda:  William  G.  Vasvary, 
Executive  Director.  Southern  Building 
Code  Congress  International,  900 
Montclair  Road,  Birmingham,  Alabama 
35213  (205)  591-1853.  Federal  Register 
contact:  Gary  Segal  (202)  523-4534. 
John  E.  Byrne. 
Director  of  the  Federal  Register. 

|FR  Doc  S1-W17*  Film)  7-*-tn.  »M  iMi| 

aaj^m  oooc  ttoe-aa-n 


Uniform  QuNding  Code;  Notice  of  59th 
Conference  on  Education  and  Code 


agency:  OfRce  of  the  Federal  Register. 
ACnONC  Notke  of  Public  Meeting. 

SUMMARY:  The  International  Conference 
of  Bnilding  Officials  (ICBO)  %^ll  hold  its 
annual  Conference  on  Education  and 
Code  Development.  The  Conference  will 
include  hearings  on  proposed  changes  to 
the  Uniform  Building  Code  and  other 
related  codes.  All  interested  parties  are 
invited  to  participate  at  this  open 
meeting.  TTie  Office  of  the  Federal 
Register  is  announcing  this  meeting  as  a 
public  service. 

DATE:  October  4. 1981  through  October 
9, 1981. 

ADDRESS:  Hyatt  Regency  Hotel 
IndianapoUs,  Indiana. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Registration  information  and  code 
change  agenda:  James  E.  Bihr,  Executive 
Director,  International  Conference  of 
Building  Officials,  5360  South  Workman 
Mill  Road,  Whittier.  California  90601. 
(213)  699-0541.  Federal  Register  contact: 
Gary  Segal  (202)  523-4534. 

|ohn  E.  Bjrroa. 

Director  of  the  Federal  Reghter. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Triale  Committee;  Cancelled 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
*  Clinical  Trials  Committee.  National 
Cancer  Institute.  National  Institutes  of 
Health.  July  9. 1981,  which  was 
published  in  the  Federal  Register  on 
June  22. 1981.  (46  FR  32316).  For  further 
information,  please  contact  Dr.  Gerald 
U.  Liddel,  Executive  Secretary,  National 
Cancer  Institute.  Westwood  Building, 
Room  826,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301/486- 
7575). 

Dated:  July  1, 1981. 
Thomas  E.  Malene, 
Deputy  Director.  National  Inetitvtea  of 
Health. 
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PutHic  HeaHh  Servloe 

National  Counctt  on  tleaNh  Care 
Technology,  SuticommMee  on  Grants 
and  Contracts;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  that  the  Subcommittee  on 
Grants  and  Contracts  of  the  National 
Coundl  on  Health  Care  Technology 
(Council),  which  was  established 
pursuant  to  the  Health  Research.  Health 
Statistics,  and  Health  Care  Technology 
Act  of  1978  (Pub.  L  95-623)  and  which 
advises  the  Secretary  and  the  Director 
of  the  National  Center  for  Health  Care 
Technology  (Center)  on  the  activities  of 
the  Center,  will  convene  on  Thursday. 
July  30, 1981  at  8:30  a.m.  at  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  N.W..  Washington.  D.C.  In 
accordance  with  the  provisions  set  forth 
in  Section  S52b(cK4)  and  552(c)(6).  Title 
V.  U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463,  the  Subcommittee  on  Grants  and 
Contracts  will  be  closed  from  8:30  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  the 
individual  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

Further  information  regarding  the 
Coundi  may  be  obtained  by  contacting 
Hilda  Stofko.  Executive  Secretary, 
National  Council  on  Health  Care 
Technology,  Room  17A-29.  5600  Fishers 
Lane.  Rockville,  Maryland  20B57. 
Wayne  C.  Ridiey,  fr... 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 
June  23. 1981. 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  U.S.  Geological  Stnvey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
descritiiing  the  activities  it  proposes  to 


conduct  OB  Lease  OCS-G  3501.  Block 
261.  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  trrform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  availat>le  for  pubhc  review  at 
the  offices  of  the  Con«?rvation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 


FOR  FURTHER  RWORMATIOW  COMTACTt 
U.S.  Geological  Survey.  Pubhc  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 


SUPPLEMENTARY  iwronawTiow.  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  infonnatioa 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 

Dated:  July  1. 1981.  • 

Lowell  G.  Hammaaa. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 
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Oil  and  Gas  and  Sulpfiur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Intnior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. ^ 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Prodoction  Plan 
describing  the  activities  it  propoaes  to 
conduct  on  Lease  OCS  0138.  Block  45. 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pnrsoant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  VS. 
Geological  Survey.  33m  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  7D00Z. 
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FOR  FURTHER  INFORMAHON  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S, 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practicefs  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  1.1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  (DCS 
Region. 
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OM  and  Gas  and  Sulphur  Operations  in 
trie  Outer  Continental  Shell 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2041,  Block 
257,  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53085).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  1. 1961. 
Lowell  G.  HammoiM, 

Conaervation  Manager  Gulf  of  Mexico  OCS 
Region. 
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Bureau  of  Land  IManagement 

IAA-202M] 

Alaslca  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

On  October  16, 1978,  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA-20298  under  the  provisions  of  Sees. 
12(b)(e)  of  the  act  of  January  2, 1976  (89 
Stat.  1151),  and  I.C.  (2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976  for  the  surface 
and  subsurface  estates  of  certain  lands 
on  the  Kenai  Peninsula. 

Section  12(b)(6)  of  the  act  of  January 
2. 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  inside  the 
boundaries  of  Cook  Inlet  Region.  The 
lands  within  selection  AA-20298  were 
placed  in  the  pool  of  properties 
available  for  Cook  Inlet  Region.  Inc., 
subject  to  valid  existing  rights,  by  notice 
dated  June  26, 1980. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region. 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6jof 
the  act  of  January  2, 1976: 

.  S«ward  Meridian.  Alaska  (Surveyed) 

T.  5  N.  R.  10  W. 
Sec.  18.  Lot  1. 

Containing  40.45  acres. 
There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 


to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 
The  grant  of  lands  shall  be  subject  to: 

Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  Issued  under  Sec. 
A(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (48  U.S.C.  Ch.  2.  Sec.  6(g))).  contract, 
pennit.  right-of-way.  or  easement,  and  the 
right  of  the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to  Sec. 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  IB,  1971  (43 
U.S.C.  1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of  access  as 
is  now  provided  for  under  existing  law. 

Section  12(b)(6)  of  Public  Law  (P.L.) 
94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  o{  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $139,310.  Under  Sec.  I.C.(2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  278.62  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region,  Inc.,  will 
relinquish  its  selection  rights  to  278.62 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  of  Cook  Inlet  Region,  Inc. 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513,  and  the  Regional  Solicitor.  Office 
of  the  Solicitor.  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 
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1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  10. 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson. 
Chief,  Branch  of  Adjudication. 
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(AA-9206-A] 

Alaska  Native  Claims  Selection;  Shoe 
Atlka,  Inc. 

Section  506(c)(1)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2. 1980,  Public  Law  96- 
487  (94  Stat.  2409)  (ANILCA),  directs 
conveyance  of  the  surface  estate  of 
certain  lands  on  Admiralty  Island  to 
Shee  Atika,  Incorporated,  for  the 
Natives  of  Sitka.  This  conveyance  is  to 
partially  satisfy  the  rights  of  the  Natives 
of  Sitka,  as  provided  in  Sec.  14(h)(3)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1801. 1613(h))  (1976). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
pursuant  to  Sec.  506(c)(1)  of  ANILCA. 
aggregating  approximately  23,073  acres, 
will  be  conveyed,  subject  to  valid 
existing  rights  to  Shee  Atika. 
incorporated. 

Copper  River  Meridian.  Alaska 

T.  45  S..  R.  66  E.  (Partially  Surveyed) 
Sec.  21,  SV4SEy4: 
Sec.  22,  EV4SWy4.  SWV4SWV4: 
Sec.26.  SWy«SWy4; 

Sec.  27.  W'/4NWV«.  NWy4SWy4,  SV4Sy4; 
Sec.  28.  lots  1.  2.  and  3,  EVt.  EHWV^, 

NWy4NWy4: 
Sea  29.  lots  2,  3.  and  4; 
Sec.  33,  EV4.  EV4WW,  SWy4SWV4; 
Sec.  34,  excluding  Peanut  Lake; 
Sec.  35,  WViWV^. 


Containing  approximately  2.481  acres. 

T.  48  S.,  R.  66  E  (Partially  Serveyed) 
Sec.  1,  SWy4  excluding  Lake  Kathleen: 

sv4Nwy4,  NV4SEy4,  SEy4SEy4: 

Sec.  2,  SVMVt,  S^.  excluding  Lake 

Kathleen:  NWy4NWy4: 
Sec.  3,  excluding  Peanut  i^ke  and  Lake 

Kathleen: 
Sec.  4,  loU  1. 2. 4.  and  5,  Ny2NEy4. 

SWy4NEVi.  NWy4.  E^SVIV*,  WV^SEy4; 
Sec.  10.  E,Vt  excluding  Lake  Kathleen: 
Sea  11.  NWy4NWy4  excluding  Uke 

Kathleen:  NEy4NEy4.  SV^SWy4; 
Sea  12,  N^  excluding  Lake  Kathleen; 
S€al4.  WV4,  SWy4SEy4; 
Sec.  15,  N^4NEy4,  SEy4NEy4: 
Sea  22,  E\4NEy4,  NEy4SEy4: 
Sea  23,  NWy4NEy4.  SViNEy*.  WVi,  SEy4; 
Sea  24.  SWV^SWy4: 
Sec.  25.  all; 
Sec.  28  NEV^' 

Sea  35!  EV^,  SEy4NWy4,  E^SWy4; 
Sea36,NV4.N^4SV4. 

Containing  approximately  5,351  acres. 

T.  47  S..  R.  66  E.  (Partially  Surveyed) 
Sea2.EV^.EHWV^; 
Sec.  11.  SV^  excluding  L,ake  Florence  and 

Native  allotment  AA-6561;  NEy4. 

EV4NWy4; 
Sec.  12,  SVi  excluding  Lake  Florence: 

SV4NWy4; 
Sea  13.  NEy4NEy4.  SV4NEV4.  N%NWy4. 

SEy4NWy4.  excluding  Lake  Florence: 

S%: 
Sec.  14,  NV^N^  excluding  Lake  Florence; 

E^4SEy4;    - 
Sec.  23.  NEy4NEy4: 
Sea  24,  HVMVt. 

Containing  approximately  2,095  acres. 

T.  45  S.,  R.  67  E.  (Unsurveyed) 
Sea  21,  SEy4SEy4; 
Sea  22.  SV4SWy4; 

Sea  27.  E^4NWy4.  W%WV4,  NEy4SWy4; 
Sea  28.  NEy4NEy4,  SV4NEy4,  SEy4; 
Sea  31,  SV^SEy4; 
Sea  32,  SV^; 
Sea  33,  NEy4,  SViNWy4,  SWy4.  NViSEy4. 

swy4SEy4;  ,_^ 

Sea34,NWV4NWy4. 

Containing  approximately  1,640  acres. 

T.  46  S.  R.  67  E  (Unsurveyed) 

Sea4,  WV4NEy4,  NWy4; 

Sea  5,  NVi.  NV4SV4.  SWy4SWy4; 

Sea  6,  NEy4,  SEy4NWy4,  SV4; 

Sea7,  N"jNV4: 

Sea8,NWy4NWy«; 

Sea  11.  SEy4NEy4.  SV4SV4,  NV4SEy4: 

Sea12,  SV4NV4.  Ny»SV4: 

Sea  14.  NEy4,  W\4,  NWy4SEy4; 

Sea  15,  SEy4NEy4,  SEy4SWy4,  SEy4; 

Sea  19.  NEy4SWy4,  SV4SV4,  N\4SEy4; 

Sec.  20,  SV^: 

Sea  21,  SWNVi,  SVtx 

Sec.  22,  EHNEy4,  W^EV^.  VIVt,  NEy4SEy4: 

Sea  23,  SWy4NEy4,  WV4,  SEy4: 

Sea  26,  NV4NEy4: 

Sea  27,  NWy4NEy4,  N%NWy4: 

Sea  28,  NV4,  NV4SWy4,  SWy4SWV4, 

NWy4SEy4; 
Sees.  29  and  30  all; 
Sea  31,  WVi,  W^NEy4,  NWVi. 

Containing  approximately  7,250  acres. 


T.  47  S.  R.  67  E.  (Unsnrrejred) 
Sea  1.  W^NEV^.  NW^ 
Sea2.S^NM,NV^S^; 
Sea  3.  SEy4NEy4.  SH; 
Sec.  7,  SV^NV^,  S^.  excluding  Lake 

Rorence:  NV4NEy4,  NEViNW^: 
Sea  8,  excluding  Lake  Florence: 
Sea  9,  NEy4NWy4,  W^NW^i.  SWK. 

excluding  L,ake  Florence:  NEMk 

wv^sEy4,  SEy4SEy4: 

Sea10,NV4NWy4; 
Seal5.WV4SWV4: 
Sea  16.  WHNEy4.  W%.  NHSEVi. 

SEy4SEy4: 
Sees.  17  and  18,  all. 

Containing  approximately  4,256  acres. 

Aggregating  approximately  23. 073 
acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature. 
accuring  unto  said  estate  pursuant  to  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1960 
(94  Stat.  2409);  and 

2.  Pursuant  to  Sec.  S06(c)(2)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2. 1980, 
the  following  public  easements  as 
described  in  Sec  17(b)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  1&  1971  (43  U.S.C  1601. 
1616(b)),  and  as  disignated  by  the 
Secretary  of  Agriculture,  and  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  Hie  AA-020&-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  Tlie 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specificallj  listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  %vide  trail  easement 
are:  travel  by  foot,  dogsled.  and  animals. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
imloading  shall  be  limited  to  24  hours. 

Trail  Easements 

a.  (EIN  1)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
la  on  the  west  shore  of  Lake  Kathleen  in 
Sec.  3.  T.  46  S..  R.  66  E..  Copper  River 
Meridian,  thence  northeasterly  to  and 
along  the  ridge  to  the  national  forest 
boundary,  a  distance  of  approximately 
0.9  mile.  The  uses  allowed  are  those 
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listed  above  for  a  twenty-flve  (25)  foot 
trail  easement. 

b.  (EIN  2)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
la  on  the  west  shore  of  Lake  Kathleen  in 
Sec.  3.  T.  46  S..  R.  66  E.,  Copper  River 
Meridian;  thence  westerly  to  the 
national  forest  boundary  at  the  mean 
high  water  mark  on  the  south  shore  of 
Peanut  Uke  in  Sec.  4.  T.  46  S..  R.  66  E.. 
Copper  River  Meridian,  a  distance  of 
approximately  0.8  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  3)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  a  point  upland  of 
the  national  forest  boundary  and  mean 
high  water  mark  on  the  south  shore  of 
Peanut  Uke  in  Sec.  4.  T.  46  S..  R.  66  E.. 
Copper  River  Meridian:  thence 
southwesterly  to  the  national  forest 
boundary,  at  the  section  line  between 
Sees.  4  and  9,  T.  46  S.,  R.  66  E.,  Copper 
River  Meridian,  a  distance  of 
approximately  0.4  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement 

d.  (EIN  4)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  at  the  national  forest 
boundary  on  the  line  between  the 
NWV-iSE'A  and  SWaSEV*  Sec.  1,T.  46 
S.,  R.  66  E.,  Copper  River  Meridian; 
thence  northeasterly  to  the  national 
forest  boundary,  a  distance  of 
approximately  0.5  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  5a)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
5c  at  the  Forest  Service  cabin  on  the 
south  shore  of  Lake  Kathleen  in  Sec.  12. 
T.  46  S..  R.  66  E.,  Copper  River  Meridian; 
thence  southeasterly  to  the  national 
forest  boundary,  a  distance  of 
apprbxaimately  0.6  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  5b)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
5c  at  the  Forest  Service  cabin  on  the 
south  shore  of  Lake  Kathleen  in  Sec.  12, 
T.  46  S.,  R.  66  E.,  Copper  River  Meridian; 
thence  in  a  southerly  direction  to  the 
national  forest  boundary,  a  distance  of 
approximately  0.5  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  trail  easement. 

g.  (EIN  6)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
ea  near  the  outlet  on  the  west  shore  of 


Lake  Florence  in  Sec.  11.  T.  47  S.,  R.  66 
E.,  Copper  River  Meridian;  thence 
northwesterly  to  the  national  forest 
boundary,  a  distance  of  approximately 
0.2  mile.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

h.  (EIN  7)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
7a  at  the  West  Lake  Florence  Cabin  on 
the  south  shore  of  Lake  Florence  in  Sec. 
13,  T.  47  S..  R.  66  E.,  Copper  River 
Meridian;  thence  southerly  to  the 
national  forest  boundary,  a  distance  of 
approximately  0.2  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

i.  (EIN  8)  An  easement  twenty-five 

(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
7a  at  the  West  Lake  Florence  Cabin  on 
the  south  shore  of  Lake  Florence  in  Sec. 
13.  T.  47  S.,  R.  66  E.,  Copper  River 
Meridian;  thence,  southeasterly  along 
the  ridge  to  the  national  forest 
boundary,  a  distance  of  approximately 
1.6  miles.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

j.  (EIN  9)  An  easement  twenty-five 

(26)  feet  in  width  for  a  proposed  access 
trail:  Beginning  at  the  national  forest 
boundary  in  the  SWy4NEV4  Sec.  9.  T.  47 
S.,  R.  67  E.,  Copper  River  Meridian; 
thence  easterly  to  the  national  forest 
boundary,  a  distance  of  approximately 
1.0  mrle.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

k.  (EIN  10)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  at  the  national  Forest 
boundary  in  the  SWV«NEV4  Sec.  9.  T.  47 
S.,  R.  67  E.,  Copper  River  M«idian; 
thence  southerly  to  the  national  forest 
boundary,  a  distance  of  approximately 
1.0  mile.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

1.  (EIN  11)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  from  site  easement  EIN 
11a  on  the  north  shore  of  Lake  Florence 
in  Sec.  9,  T.  47  S.,  R.  67  E.  Copper  River 
Meridian;  thence  northerly  to  the 
national  forest  boundary,  a  distance  of 
approximately  0.3  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

m.  (EIN  12)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  at  site  easement  EIN  12a 
at  Cube  Cove  in  lot  3.  Sec.  29.  T.  45  S.,  R. 
66  E.,  Copper  River  Meridian;  thence 
southerly  to  a  junction  with  easement 
EIN  3  in  Sea  9.  T.  46  S.,  R.  66  E..  Copper 


River  Meridian,  a  distance  of 
approximately  1.6  miles.  (The  easement 
reserved  affects  only  that  portion  of  the 
trail  located  on  Shee  Atika  land.)  the 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

n.  (EIN  13)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail:  Beginning  at  site  easement  EIN  13a 
on  the  north  shore  of  Lake  Florence  in 
Sec.  7,  T.  47  S.,  R.  67  E.,  Copper  River 
Meridian;  thence  northerly  to  the 
national  forest  boundary,  a  distance  of 
approximately  0.6  mile.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

Site  Easements 

o.  (EIN  la)  A  one  (1)  acre  site 
easement  on  the  west  shore  of  Lake 
Kathleen  upland  of  the  mean  high  water 
mark  at  the  terminus  of  easements  EIN  1 
and  EIN  2  in  Sec.  3,  T.  46  S.,  R.  66  E., 
Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

p.  (EIN  5c)  A  one  (1)  acre  site 
easement  on  the  east  shore  of  Lake 
Kathleen  upland  of  the  mean  high  water 
mark  surrounding  the  Lake  Kathleen 
Cabin,  at  the  terminus  to  easements  EIN 
5a  and  EIN  5b  in  Sec.  12,  T.  46  S.,  R.  66 
E.,  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

q.  (EIN  6a)  A  one  (1)  acre  site 
easement  near  the  outlet  of  Lake 
Florence  on  the  west  shore  upland  of  the 
mean  high  water  mark  at  the  terminus  of 
easement  EIN  6  in  Sec.  11.  T.  47  S.,  R.  66 
E.,  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

r.  (EIN  7a)  A  one  (1)  acre  site 
easement  on  the  south  shore  of  Lake 
Florence,  upland  of  the  mean  high  water 
mark  surrounding  the  West  Lake 
Florence  Cabin,  at  the  terminus  of 
easement  EIN  7  in  Sec.  13,  T.  47  S..  R.  66 
E.,  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

s.  (EIN  11a)  A  one  (1)  acre  site 
easement  on  the  east  shore  of  Lake 
Florence  upland  of  the  mean  high  water 
mark  surrounding  the  East  Lake 
Florence  Cabin,  at  the  terminus  of 
easement  EIN  11  in  Sec.  9.  T.  47  S..  R.  67 
E.,  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

t.  (EIN  12a)  A  one  (1)  acre  site 
easement  on  the  south  shore  of  Cube 
Cove  upland  of  the  mean  high  tide  line 
at  the  terminus  of  easement  EIN  12  in  lot 
3,  Sec.  29,  T.  45  S..  R.  66  E..  Copper  River 
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Meridian.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement. 

u.  (EIN  13a)  A  one  (1)  acre  site 
easement  on  the  north  shore  of  Lake 
Florence  upland  of  the  mean  high  water 
mark  at  the  terminus  of  easement  EIN  13 
in  Sec.  7.  T.  47  S.,  R.  66  E.,  Copper  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement.       ^ 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1621  (k)).  that,  until  December  18. 1983, 
the  portion  of  the  above-described  lands 
located  within  the  boundaries  of  a 
national  forest  shall  be  managed  under 
the  principles  of  sustained  yield  and 
under  management  practices  for 
protection  and  enhancement  of 
environmental  quality  no  less  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands. 

Pursuant  to  Sec.  506(c)(1)  of  ANILCA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Sealaska  Corporation  when 
the  surface  estate  is  conveyed  to  Shee 
Atika,  Incorporated  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of  >■ 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  (Juneau).  Any 
party  claiming  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 


P.O.  Box  2433.  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Any  parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
August  10, 1981  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Shee  Atika,  Incorporated,  Box  4360,  Mt. 

Edgecombe,  Alaska  99835 
Sealaska  Corporation,  One  Sealaska 

Plaza,  Suite  400.  Juneau,  Alaska  99801. 

Ann  Johnson. 

Chief.  Branch  of  Adjudication. 

|FR  Doc  81-20132  FIM  7-*-«1;  1:45  am) 
BILUNO  CODE  4S1S-S«-« 


Exctiange  of  Pul>Nc  Liinds  in 
Beaverhead  County,  Montana; 
Correction 

In  Federal  Register  Document  81- 
18111  appearing  on  page  31946,  June  18. 
1981,  the  eighth  line  of  the  fourth 
paragraph  is  corrected  to  read: 

"Section  1.  Ey8SWy4,  SV4SEV4— 160 
acres." 

Item  4  of  the  sixth  paragraph  is 
corrected  to  read: 

"Oil  and  gas  leases  M-32486  and  M- 
33152  remain  in  effect  until  terminated 
by  operation  of  existing  laws." 

The  final  paragraph  is  corrected  to 
read: 

"For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Butte  District  Office,  P.O.  Box 
3388.  Butte.  Montana  59702.  Any  adverse 
comments  will  l>e  evaluated  by  the 


authorized  officer,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  tliis  realty 
action  will  l>ecome  the  final 
determination  of  the  department** 

Dated:  July  1, 19B1. 
GetaU  L.  QuiiifB. 

Acting  Butte  District  Manager. 

|FIt  Doc.  tl-imx  Filad  7-*-n:  ft4S  aBi| 
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Multiple  Use  Advieory  Cound  MueUng, 
Butte  District.  Montana 

Notice  is  hereby  given  in  accordanoe 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  on 
Tuesday  and  Wednesday,  August  11 
and  12, 1981. 

The  meeting  will  begin  at  \iOO  p.m.  on 
August  11  in  the  conference  room  of  the 
Butte  District  Office  at  106  N.  Parkmont 
(Industrial  Park).  Butte,  Montana.  The 
agenda  will  include: 

1.  An  update  on  the  district's 
wilderness  review  prograoL 

2.  A  report  and  discussion  on  the 
district's  oil  and  gas  leasing  program. 

3.  A  discussion  of  the  budget  outlook 
for  FY  1982. 

4.  Council  topics. 

5.  A  field  trip  to  Bell/Limekiln  Canyon 
in  the  Dillon  Resource  Area. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management,  106  N.  Partcmont.  P.O.  Box 
3388,  Butte,  Montana  59702  by  August  7. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established iiy 
the  District  Manager. 

Summary  minutes  of  the  meeting  wiD 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated:  July  1. 1981. 
Jack  A  Mclntodi.  ('^ 

Butte  District  Manager.  - — ~* — ' 

|FR  Doc  81-20137  Filed  7-*-M;  •^l«  an) 
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California;  Bodie/Coleville  Grazing 
Management  Plan,  Intent  To  Prapart 
an  Environmental  Impact  Statement 

Department  of  the  Interior.  Bureau  of 
Land  Management  Bakersfield  District. 
California,  will  prepare  an 
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Environmental  Impact  Statement  on  a 
proposed  grazing  management  plan  on 
approximately  25a000  acres  of  the  Bodie 
and  Coleville  Planning  Units  in  Mono 
County,  California.  The  statement  will 
analyze  anticipated  environmental 
consequences  which  would  result  from 
the  implementation  of  alternative 
grazing  plans  proposed  by  the  Bishop 
Resource  Area  Manager.  These 
alternative  plans  will  incorporate 
variations  in  forage  allocation,  seasonal 
use.  and  intensity  of  livestock  grazing 
management.  The  fmal  statement  is 
scheduled  for  completion  September  30, 
1982. 

Mailouts  will  be  distributed  to 
interested  individuals  detailing  issues 
which  will  be  addressed  in  the 
document.  Some  of  the  major  issues 
identified  by  the  ELM  to  date  are  forage 
allocation,  impacts  on  water  resources, 
and  range  improvements  as  they  affect 
mule  deer,  antelope  and  sage  grouse 
habitat.  The  public  will  be  asked  to 
review  and  comment  on  these  issues. 
Comments  should  be  submitted  by  July 
31. 1981. 

Further  information  on  the  Bodie/ 
Coleville  Grazing  Environmental  Impact 
Statement  may  be  obtained  from:  James 
S.  Morrison,  Bishop  Resource  Area 
Manager,  Bureau  of  Land  Management, 
873  No.  Main  Street,  Room  201,  Bishop, 
California  93514. 
Ronald  D.  Hofmoi, 
Associate  Slate  Director. 

|FR  Doc  «1-20133  Filed  7-8-01:  8:45  ■n| 
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Caltfomla;  Slirra  Grazing  ItanagaiiMnt 
Plan,  Infant  To  PrafMra  an 
Environmantal  Impact  Statamant 

Department  of  the  Interior,  Bureau  of 
Land  Management^  Bakersfield  District, 
California,  will  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  grazing  management  plans  for 
the  100,000  acres  of  public  land  in 
Nevada,  Yuba.  Placer,  El  Dorado, 
Amador,  Calaveras,  Tuolumne,  Madera 
and  Fresno  Counties.  The  statement  will 
analyze  anticipated  environmental 
consequences  which  would  result  from 
the  implementation  of  alternative 
grazing  plans  proposed  by  the  Folsom 
and  Hollister  Area  Managers.  These 
alternative  plans  will  incorporate 
variations  in  forage  allocation,  seasonal 
use,  and  intensity  of  livestock  grazing 
management.  The  final  statement  is 
scheduled  for  completion  by  September 
30, 1982. 

Mailouts  will  be  distributed  to 
interested  individuals  detailing  issues 
which  will  be  addressed  in  the 
document.  Some  of  the  major  issues 


identified  by  the  BLM  to  date  are 
allocation  of  forage  between  livestock 
and  wildlife  and  the  impact  of  livestock 
upon  recreation  areas.  The  public  will 
be  asked  to  review  and  comment  on  ■ 
these  issues.  Comments  should  be 
submitted  by  July  31, 1981. 

Further  information  on  the  Sierra 
Grazing  Environmental  Impact 
Statement  may  be  obtained  from:  Alan 
P.  Thomson,  Folsom  Resource  Area 
Manager,  Bureau  of  Land  Management, 
63  Natoma  Street,  Folsom.  California 
95662. 

Ronald  D.  Hoftnan. 
Associate  State  Director 

|FR  Doc.  81-20135  PtM  7-8-81:  8:45  <im| 
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Convayanca  of  Public  Lamd;  San 
Bamardino  County,  California 

June  30, 1981. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21. 1976 
(90  Stat.  2756:  43  U.S.C.  1716).  Southern 
Pacific  Land  Company,  One  Market 
Street,  San  Francisco,  California  94105, 
has  received  a  patent  for  the  following 
described  public  land  in  San  Bernardino 
County,  California: 

San  Bernardino  Meridian 
T.  8  N.  R.  4  W.. 

o6C<  9*  DTI* 

S«c.  4.  All. 
T.  S  N.,  R.  4  W., 
Sec.  27.  All; 
Sec.  28,  All; 
Sec.  32.  All; 
Sec.  94.  All; 
Sec.  35,  All;  containing  4,166.56  acres. 

The  purpose  of  this  notice  is  to  inform 
and  give  constructive  notice  to  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
this  conveyancing  document. 
loan  B.  RuMeD, 

Chief,  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  11-20134  FlM  7-«-81;  MS  m] 
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Excttanga  of  Public  and  Privata  L^nda; 
Garfiaid  County,  Montana 

)uly  2, 1981. 

agency:  Bureau  of  Land  Management, 

Miles  City  District,  Interior. 

ACnON:  Notice  of  Realty  Action  M39629, 

Exchange  of  public  and  private  lands  in 

Garfield  County,  Montana. 

•UMMARV:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1716. 


Principal  Meridian,  Montana 

Township  20  North,  Range  33  East 
Section  20:  SEy4SEy4:  and  Section 
29:  NEy4  Comprising  200.00  acres  of 
public  land. 
In  exchange  for  these  lands,  the 

United  States  will  acquire  the  surface 

estate  in  the  following  described  lands 

from  Ross  C.  Childers: 

Principal  Meridian,  Montana 

Township  20  North,  Range  33  East 
Section  21:  SV^SH  Comprising 
160.00  acres  of  private  lands. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  940  Miles  City. 
Montana  59301. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Information  related  to  the  exchange, 
including  the  environmental  assessment 
land  report  is  available  for  review  at 
the  Miles  City  District  Office,  West  of 
Miles  City,  Miles  City.  Montana  59301. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exchange  would  result  in 
acquisition  of  160  acres  by  the  Federal 
Government  with  public  access, 
adjacent  and  contiguous  to  another  large 
parcel  of  public  land.  In  return 
approximately  200  acres  of  isolated  land 
suitable  for  grazing  would  b«  transferred 
to  private  ownership.  The  land  in 
Sections  20  and  29  are  publicly 
inaccessible  and  difficult  to  manage  and 
would  b«  transferred  for  management  to 
adjacent  private  operations.  The 
proposed  exchange  will  benefit  public 
needs  and  improve  manageability  of 
public  lands. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
in  the  land  being  transferred  to  Mr. 
Childers  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership  as 
the  Government  already  owns  the 
mineral  estate  in  the  land  being 
acquired. 

3.  All  valid  existing  rights. 

4.  Waiver  of  2-year  notice  of 
cancellation  of  grazing  privileges  on  the 
lands  selected  by  Mr.  Childers. 

5.  Value  equalization  by  cash 
payments  or  acreage  adjustments. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  state  and  local  officials.  The  pubHc 
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interest  will  be  served  by  completion  of 

this  exchange. 

Ray  Bnibakar. 

District  ^f onager.  For  the  State  Director. 

|FR  Doc  *1-ain38  Filed  7-8-81:  8:45  anil 
BILLING  COOe  4lie-S4-H 

(NM  077260-WR] 

Naw  Maxico;  Notice  of  Propoaed 
Continuation  of  Withdrawal 

July  2, 1961. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
administrative  site  withdrawal  made  by 
Public  Land  Order  No.  2299  of  March  14, 
1961.  The  following  land  is  included  in 
the  proposed  continuation: 

New  Mexico  Principal  Meridian 

T.  29  N..  R.  13  W.. 
Sec  7.  WV4SEV4SEy4NWV4.  EV4SWy4SE» 

/4Nwy4. 

The  described  area  contains  10  acres 
in  San  Juan  County,  New  Mexico. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  purpose  of  the 
withdrawal  is  a  BLM  administrative  site. 
The  withdrawal  closed  the  described 
land  to  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  to  leasing  under  the 
mineral  leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  on  or  before  August  10, 
1981.  Upon  a  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  should  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  on  or  before  August  10, 1981. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 


Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  commimications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Letoy  C  Montoyo. 
Chief  Division  of  Technical  Services. 

|FK  Doc.  n-3m*0  Filed  7-8-81:  ft45  am| 
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Oklahoma;  Notica  Calling  for 
Expressions  of  Leasing  Interest  in 
Federal  Coal 

AGENCY:  Bureau  of  Land  Management; 
Interior. 

ACTION:  Notice  calling  for  expressions  of 
leasing  interest  in  Federal  coaL 

SUMMARY:  This  call  for  expression  of 
coal  leasing  interest  is  to  integrate 
potential  lessees'  data  and  needs  into 
the  coal  activity  planning  phase  of  the 
federal  coal  management  program  in  the 
Western  Interior  Federal  Coal 
Production  Region,  Oklahoma 
Subregion.  The  data  received  from  this 
call  along  with  data  from  the  Bureau  of 
Land  Management  (BLM]  and  the  U.S. 
Geological  Survey  (USGS),  will  be  used 
to  delineate  preliminary  tracts  within 
the  Southeast  Oklahoma  Management 
Framework  Plan  (MFP)  which  will  be 
considered  for  possible  leasing. 
DATE:  Responses  to  this  notice  will  be 
accepted  until  August  12. 1981. 
ADDRESS:  Responses  should  be  sent  to: 
Homer  G.  Meyer,  Area  Manager,  Bureau 
of  Land  Management,  Room  548,  200 
NW  Fifth.  Oklahoma  City,  Oklahoma 
73102.  Telephone  (405)  231-4481,  and 
to: 
Charles  John.  District  Supervisor  for 
Resource  Evaluation,  U.S.  Geological 
Survey,  6136  East  32nd  Place,  Tulsa, 
Oklahoma  74135.  Telephone  (918)  581- 
7631. 

FOR  FURTHER  INFORMATION  CONTACT 

Gene  Day,  Project  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1449,  New 
Mexico  State  Office,  Santa  Fe,  New 
Mexico  87501,  Telephone  (505)  988-622& 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  to  advise  the  public  that  the 
official  call  for  expression  of  leasing  in 
the  Rock  Island  and  Spiro-Bokoshe 
areas  acceptable  for  further 
consideration  for  coal  leasing  in  the 
Western  Interior  Coal  Region, 
Oklahoma  Subregion  is  now  in  effect. 
The  Rock  Island  and  Spiro-Bokoshe 
areas  are  located  in  LeFlore  County, 
Oklahoma.  Detailed  information 


including  a  Summary  Brochure,  maps, 
and  additional  supportive  information 
on  the  areas  found  acceptable  for 
further  consideration  for  coal  leasing  are 
available  from  the  BLM  Oklahoma 
Resource  Area  Headquarters  and  the 
uses  at  the  addresses  provided  above. 

This  call  for  expressions  of  interest  is 
the  second  call  issued  for  the  Oklahoma 
Subregion.  The  first  call  was  published 
in  the  Federal  Register  on  August  25. 
1980  (Volume  45.  56451-2)  asking  for 
expressions  of  interest  in  surface- 
minable  areas.  Concern  for  inclusion  of 
undergroimd-minable  reserves  in  long- 
term  leasing  programs  in  Oklahoma  and 
the  subsequent  amendment  of  the 
Southeast  Oklahoma  MFP,  have  resulted 
in  this  second  call  for  expressions  of 
leasing  interest.  Expressions  of  interest 
under  this  call  are  to  be  confined  to  tlM 
Rock  Island  and  Spiro-Bokoshe  areas. 
The  results  of  this  call  will  provide 
significant  information  that  will  be 
combined  with  the  results  of  the  first 
call  and  used  to  delineate  preliminary 
tracts  within  the  Subregion  that  might 
be  offered  for  lease  tale.  Preliminary 
tracts  will  be  delineated  in  areas  that 
were  found  acceptable  for  fiulher 
consideration  for  coal  leasing  during  the 
land-use  planning  process. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  tracts 
which  will  be  considered  prior  to  a  lease 
sale. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  nvith  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Leases  issued  to  small 
business  firms  under  the  stated 
provisions  may  be  competed  for  and 
assigned  only  to  small  businesses 
meeting  the  requirements  of  13  CFR 
121.3-9. 

Expressions  of  leasing  interest  should 
include  the  following  data  (where 
applicable): 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  would  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location,  a.  Tract  desired  by  mining 
companies  (narrative  description  with  a 
diagram  on  a  siuface  minerals 
management  map  which  is  available  for 
purchase  fix)m  the  BLM  State  Office  at 
the  address  given  above). 
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b.  Public  and  private  industry  user 
facilities  in  the  region. 

c.  If  no  location  is  indicated,  but  other 
specific  data  are  provided,  the 
expression  will  still  be  considered.  In 
such  cases,  the  joint  BLM/USGS/OSM 
tract  delineation  team  will  locate  an 
apropriate  tract. 

4.  Type  of  mine.  a.  Surface  or 
underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  dragline,  etc.). 

5.  Proposed  uses  of  coal.  a.  By  mining 
companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  would  be  consumed 
(include  extra-regional  markets,  plant 
output  and  location). 

a.  Within  the  Western  Interior 
(Oklahoma  Subregion). 

(1)  Electric  power  plant. 

(2)  Synfuels  plant. 

(3)  Other  (Specify). 

b.  Outside  the  Western  Interior 
(Oklahoma  Subregion). 

(1)  Electric  power  plant. 

(2)  Synfuels  plant. 

(3)  Other  (specify). 

7.  Transportation  needs  (i.e.,  railroads, 
pipelines,  etc.).  a.  Existing  facilities. 

b.  Contingency  or  other  sources. 

8.  Information  relating  to  mineral 
ownership. 

a.  Information  on  surface  owner 
consents  previously  granted  (e.g..  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc.).  On  any  areas  where 
surface  owner  consent  is  not 
transferable,  federal  coal  leasing  cannot 
occur. 

b.  Commitments  from  fee  coal  owners 
or  commitments  for  associated  non- 
federal coaL 

Entities  submitting  expressions  of 
interest  under  the  small  business  or 
public  body  provisions  described  above 
should  state  that  the  submissions  are  for 
possible  small  business  or  public  body 
set-asides  and  should  also  supply  proof 
of  small  business  or  public  body  status. 
An  individual,  business  entity,  or  public 
body  may  participate  and  submit 
expressions  of  leasing  interest  under 
this  call. 

An  expression  of  leasing  is  not  an 
application.  The  sale  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modiHed 
or  changed  if  there  is  sufficient  reason  to 
do  so.  The  preliminary  tracts  delineated 
as  a  result  of  this  call  will  be  ranked  and 
selected  by  the  Regional  Coal  Team  in 
accordance  with  the  provisions  of  43 
CFR  3420.4. 

Any  expressions  of  leasing  interest 
may  include  supportive  nonproprietary 
data.  Such  data  may  include,  but  are  not 
limited  to,  locaticHi  and  quantities  and 


types  of  coal  (including  coking  coal) 
desired,  time  frames  for  development, 
proposed  uses  of  coal,  technical  coal 
data,  commitments  between  private 
surface  and  coal  owners  and  adjacent 
land  owners  or  lessees,  and  basic 
development  proposals.  Expressions 
which  identify  quantity  and  quality  of 
coal  and  timing  of  need  without 
specifying  a  location  shall  be  given  as 
serious  consideration  in  activity 
planning  as  those  that  specify  a 
location.  Data  which  are  considered 
proprietary  should  not  be  submitted  to 
the  BLM  as  part  of  an  expression  of 
leasing  interest  Instead,  proprietary 
coal  data  may  be  submitted  separately 
for  information  purposes  to  the  USGS 
District  Supervisor  for  Resource 
Evaluation  at  the  address  provided 
above. 

Expressions  of  leasing  interest 
submitted  to  the  BLM  or  data  submitted 
separately  to  the  USGS  should  include 
the  name,  address,  and  telephone 
number  of  a  contact  person  who  can 
provide  additional  information  for 
clarification. 

All  information  submitted  to  the  BLM 
under  this  subpart  shall  be  available  for 
public  inspection  and  copying  upon 
request. 

Dated:  July  2, 1981. 
ChariM  W.  Lutdwr, 
Stale  Director. 

|FR  Doc.  81-20141  Filed  7-a-n:  MS  ua\ 
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Preparation  of  the  Liitiontan  Resourco 
Management  Ptan 

A  resource  management  plan  (RMP)  is 
a  comprehensive  land  use  planning 
document  prescribed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  It  establishes  for  a  given  area  the 
management  objectives  and  goals  for 
resource  condition  and  use  levels, 
program  constraints,  measures  to  be 
implemented  accordingly,  the  interval 
and  standards  for  monitoring  and 
evaluating  the  plan's  effectiveness,  the 
need  for  any  more  detailed  management 
plans(8),  and  support  actions  including 
resource  prote6tion,  access,  cadastral 
survey,  and  realty.  An  environmental 
impact  statement  is  also  part  of  the  plan. 

The  Lahontan  RMP  will  apply  to  the 
Lahontan  Resource  Area  of  the  Carson 
City  District.  This  area  contains  about 
3,355,000  acres,  of  which  about  2,816,000 
acres  is  public  land  administered  by  the 
Bureau  of  Land  Management  It  includes 
portions  of  Churchill,  Lyon,  Mineral, 
Washoe.  Storey,  and  Nye  Counties  in 
western  Nevada  and  portions  of  Lassen 
and  Plumas  Counties  of  California.  The 
western  portion  of  the  Lahontan 


Resource  Area  is  already  being 
addressed  separately  in  the  Reno  area 
land  use  plan  (Management  Framework 
Plan)  and  grazing  environmental  impact 
statement  The  Management  Framework 
Plan  decisions  for  the  Lahontan 
Resource  Area  portion  of  the  Reno  Area 
tvill  be  incorporated  by  reference  into 
the  Lahontan  RMP. 

The  general  types  of  issues 
anticipated  are  the  management  of 
vegetation  use,  land  disposal  and  other 
realty  actions,  geothermal  leasing,  and 
the  wilderness  program.  Public 
participation  is  now  being  sought  to 
clarify  and  identify  these  and  any  other 
specific  issues. 

The  interdisciplinary  team  which  will 
prepare  the  RMP  includes 
representatives  of  the  following  fields: 
range  science,  wildlife  biology,  soil 
science,  geology,  cultural  resource 
management,  recreation  and  wilderness 
management  hydrology,  social 
economics,  forestry,  and  realty. 

Public  comment  is  hereby  invited 
during  the  present  identification  of 
issues  process.  Three  public  workshops 
for  this  purpose  are  scheduled  as 
follows:  July  27, 1981,  at  7K)0  p.m.  in  the 
Carson  City  District  Office,  1050  East 
William  St,  Suite  344.  Carson  City, 
Nevada:  July  28, 1981,  at  2:00  p.m.  and 
7:00  p.m.  in  the  Churchill  County  Multi- 
ptupose  Building,  225  Sheckler  Road, 
Fallon,  Nevada. 

Public  conunents  will  also  be  solicited 
following  the  publication  of  draft 
planning  criteria,  during  formulation  of 
alternatives,  after  publication  of  the 
draft  RMP,  after  publication  of  the  fmal 
RMP.  and  in  the  event  of  significant 
change(s]  in  the  plan  resulting  from 
action  on  a  protest 

All  persons  with  an  interest  in 
management  of  the  Lahontan  Resource 
Area  are  requested  to  submit  comments 
on  the  identification  of  issues  by  August 
28, 1981.  Comments  and  requests  for 
further  information  should  be  addressed 
to  Kenneth  G.  Walker,  Area  Manager  of 
Lahontan  Resource  Area,  BLM,  1050  E. 
William  St.,  Suite  335,  Carson  City.  NV 
89701  (telephone  702/882-1631). 
Planning  documents  and  other  pertinent 
materials  may  be  examined  at  the 
Carson  City  District  Office  between  8:00 
a.m.  and  4:00  p.m.  weekdays. 

Dated:  )uly  1,  ISBl. 
Roy  lockMMi. 

Acting  District  Manager. 

|PR  Doc  81-20117  Fried  7-S-n:  8:4S  ami 
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(Serial  NumlMr  A-17000(a)] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  bile 
could  attach.  This  appHcation  has  been 
assigned  the  serial  number  A-170Q0(a). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  September 
8, 1981.  Classification  is  pursuant  to 
Title  43  Code  of  Federal  Regulations, 
Subpart  2400  and  Section  7  of  the  Act  of 
June  2a  1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager.  Phoenix  District 
Office,  Bureau  of  Land  Management 
2929  West  Clarendon  Avenue,  Phoenix, 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue.  Phoenix.  Arizona  85017.  As 
provided  by  Title  43  Code  of  Federal 
Regulations.  Subpart  2462.1.  a  public 
hearing  will  be  scheduled  by  the  District 
manager  if  he  determines  thai  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing.  ^ 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 
County,  Arizona  and  are  described  as 
follows:  (footnotes  correspond  to 
numbered  authorized  users  or 
applicants  listed  in  Paragraph  6). 

AppUcatioa  A-17000(a) 

CiJa  and  Salt  River  Meridian.  Arizona 

T.  1  S.  R.  2  W. 

Section  20:  SEV^NEVt.  EMSEV*  (7).  (5).  (;/) 

Section  21:  SWV4SW%  [4).  [S],  (77) 
T.  2  S.,  R.  1  W.. 

Section  4:  Lots  1-4,  SHNW,  SH  (5).  [0). 
Ill) 

Section  5:  LoU  1-4,  SV^NV^.  SWV4  [2].  (5). 

(") 
Section  6:  Lots  1-7,  S'ANEV*,  SEViNWV^, 

BV^WVk,  SEW  {2i.  [SI.  [12] 
Section  7:  Lots  1-4.  EVi.  EV^WVi  (5).  (i3\. 

(1*\ 
Section  9:  All  (^  (5),  {12) 
SectioQ  1ft  NVi  SWVt  (.%  (5).  (77) 


Section  13:  All  [2],  (5),  (77) 

Section  14:  WMs,  SEy4  (5).  (77).  (72) 

Section  15:  SE'A  (5).  (77) 

Section  16:  All  (5).  (7) 

Section  17:  EV4,  SWV4  (7),  (5),  (75),  (7fl 

Section  20:  NEVi  (5),  [IS] 

Section  21:  EV4  (5).  (13).  \l4\ 

Section  22:  WV4.SEy4  (5).  f7J},  (7fl 

Section  23:  NWV4.  SEVi  (5).  (72),  (73) 

SecUon  24:  WV^  (5).  (7 J) 

Section  25:  NV4.  SWy4  (5).  (13).  (74) 

Section  28:  N^,  SEV4  (5).  [IS] 

SecHon  27:  NV4.  SEy4  [5).  (74) 

Section  28:  NEy4  (51.  (75) 

Section  34:  N^.  SW^^  (5).  (75) 

Section  35:  All  <5).  [14] 

Section  36:  All  (5) 
T.  2  S..  R.  2  W„ 

Section  15:  SMiNWV^SWy4.  WViSEW  (J). 
(5).  [14] 

SecUon  16:  All  (7),  (J).  [8] 

Section  17:  WV«i.  SEy4  (3).  [14] 

Section  20:  S'i  (5).  (74) 

Section  34:  SEy4  (5),  (75) 

Section  35:  NWy4  (7),  [3],  [15] 
T.  2  S..  R.  1  E., 

Section  29:  All  (2).  (5).  (77) 

Section  30:  All  (2),  (5).  (77) 

Section  31:  All  (5).  (77) 

Section  32:  All  (2),  [S] 
T.  3  S.,  R.  1  W.. 

Section  1:  Lots  3. 4.  S^NWt4.  SE%  (S).  (S), 
(10).  [10) 

SecUon  2:  Lots  1.  2,  3.  4.  S%N%,  SV4  (5) 

Section  3:  Lots  3.  4,  SV^NWy4.  SV^  (5).  [16] 

Section  11:  WV4.  SEVi  [S).  [IB] 

Section  12:  All  (5).  [14] 

Section  13:  All  [5],  (70) 

Section  14:  NE¥t.  SW%  (5).  (78) 

Section  24:  All  (5).  [13],  [16] 
T.  3  S..  R.  1  K, 

Section  5:  Lots  3,  4.  SVU>JWy4.  SVi  (5).  {13). 
(77) 

Section  6:  Lots  1,  2.  SV4NEy4,  SV4  (5),  (77) 

Section  7:  NV4.  SWy4  (5),  (73).  [17] 

Section  8:  All  [5).  [14],  [17] 

The  total  acreage  described  above  in 
application  A-17000(«)  is  approximately 
21.869.33  acres  of  public  land. 

8.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above: 

FoOtBDtM 

Rights-of-Way 

[1]  Arizona  Public  Service,  P.O.  Box  21666. 
Station  3172,  Phoenix.  AZ  85096— AR-04861, 
AR-021285,  A-14e41. 

(2)  Tucson  Electric  Power  Co..  P.O.  Box  711. 
TucMXl.  AZ  85702— A-7274.  A7872. 

(J)  El  Paao  Cas  Compwtiy.  P.O.  Box  1492.  El 
Paao.  TX  79978— PHX-0e3799. 

Recreation  &  Public  Purposes  Lease 
Application. 

[4]  Rainbow  Valley  Bible  Church,  c/o  Rev. 
Philip  B.  Koppold.  1439  W.  Wood  Drive, 
Rioenix.  AZ  8502»— A-9Se2. 

Grazing  Leasee 

(5)  Loran  de  Rosier  Box  1237.  Goodyear. 
AZ  65330 


Range  Improvements 

[6]  Dirt  Tank— »4776. 

(7)  Well  and  Corral — )ri429. 

[8]  Dirt  Tank— 4^774. 

[9]  East  Well  and  Coiral— 4C1431. 

[10]  East  Tank  Reservoir — 71602. 

Oil  &  Gas  Leases 

[11]  Columbia  Gas  Development  Corp..  Box 
1350.  Houstoa  TX  77001— A-12637.  A-12647. 
A-1265a  A-12651. 

(72)  Pioneer  Production  Corp..  P.O.  Box 
2542.  Amarillo.  TX  79189— A-14S11. 

[13]  Irex  Overthrust  Acreage  Partners.  1670 
Broadway.  Suite  3301.  Denver.  CO  80202— A- 
14797.  A-14959,  A-14960. 

(74)  Harry  H.  Cullen.  P.O.  Box  3331. 
Houston.  TX  77001- A-15086.  A-1S091.  A- 
15092. 

[IS]  Knight  Royalty  Corp..  1875  Broadway. 
Suite  19ia  Denver,  CO  80202- A-1517a 

[16]  North  Central  Oil  Corp..  6001  Savoy 
Drive.  Suite  eoa  Houston.  TX  77036— A- 
15641. 

(77)  C.  W.  Corbcft  &  Compan)'.  410 17th 
Street.  Suite  1680.  Denver.  CO  80203— A- 
14980. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  vWll  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative  Rules  and 
Regulations.  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State. 

This  constitutes  official  notice  to 
grazing  lessees  that  their  Bureau  of  Land 
Management  leases  will  be  terminated 
in  part  upon  transfer  of  the  land  to  the 
State  of  Arizona. 

Dated:  ]une  30  1981. 
William  K.  Bwker. 

District  Manager. 

fFR  Doc.  81-20DS2  Filed  7-*-BI;  8:45  aa| 


Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing 
Advisory  Board  will  be  held  on  Friday, 
August  7, 1981.  The  meeting  will  begin  at 
9:00  a.m.  at  the  Bureau  of  Land 
Management  District  Office  located  at 
1579  North  Main  Street  Cedar  City. 
Utah. 

The  agenda  is  as  follows:  (1)  Tour  of 
Lee  Springs  Allotment  (2)  Tour  of  Cook 
Allotment  and  discussion  of  the 
Allotment  Management  Viaa  and  range 
use  improvements.  (3)  Tour  of  Peny 
Well  Allotment  and  discussion  of  the 
Allotment  Management  Plan,  range  use 
improvements,  and  dimate  studies 


35562 


Federal  Register  /  Vol.  46.  No.  131  /  Thursday.  July  9.  1981  /  Notices 


Federal  Renter  /  Vol.  46.  No.  131  /  Thursday.  July  9.  1961  /  Notices 


ilation.  (4)  General  Advisory  Board 
business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  malce  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  frdm  9:00  to  9:30  a.m.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  1579  North  Main 
Street,  Cedar  City,  Utah  84720,  phone 
801-586-2401,  by  August  5, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager  or  Board  Chairman. 

All  those  desiring  to  make  the  tour 
should  furnish  their  own  transportation 
and  lunch. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dalsd:  )uly  1. 1981. 
Morgan  S.  Janaen, 
District  Managar. 

\n  Doc  ll-2SaM  nUd  7-«-«1:  MS  um\ 
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Colorado:  Multiple  Use  Classification 
PartM  Termination;  Correction 

July  1. 1961. 

In  FR  Doc.  81-15993,  appearing  on 
pages  28958  and  28959  in  the  issue  for 
Friday,  May  29, 1981,  please  make  the 
following  correction: 

On  page  28958  in  the  land  description 
for  New  Mexico  Principal  Meridan  on 
the  second  line,  "42  N."  should  have 
read  "40  N.". 
George  C  Francis, 
State  Director. 

|FR  Doc.  n-200M  Piled  7-»-m:  K4S  am\ 
WLUNO  COOK  4S10-M-M 


Elko  District.  Nevada;  Advisory 
Council  Meeting 

The  ELM  Elko  District  Advisory 
Council,  established  and  managed  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  and  the  Federal 
Advisory  Committee  Act,  will  meet  on 
July  30, 1981.  The  council  will- gather  at 
the  Elko  Dis*fict  Office  at  8:30  a.m.  and 
travel  to  the  Saval  Ranch  and  the 
Freeport  Gold  Mine.  Topics  to  be 
discussed  at  this  field  meeting  are: 

1.  A  review  of  the  various  research 
studies  in  the  Saval  Ranch  Research 
Project,  which  evaluates  the  effect  of 
livestock  grazing  on  other  resource 
values. 


2.  Freeport  Gold  Mine  operation  on 
public  lands. 

The  meeting  is  open  to  the  public; 
however,  anyone  wishing  to  attend  must 
supply  their  own  transportation. 
Interested  persons  may  present 
testimony  to  the  Council  between  4:30 
p.m.  and  5:30  p.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager  at  the  Elko  District 
Office,  2002  Idaho  Street,  Elko,  Nevada 
89801,  no  later  than  July  28.  A  time  limit 
may  be  imposed  depending  on  the 
number  of  people  wishing  to  speak. 

Summary  minutes  of  the  meeting  will 
be' prepared  and  available  for  public 
inspection  and  reproduction  Monday 
through  Friday  7:30  a.m.  to  4:30  p.m. 
within  30  days  following  the  meeting. 

Dated:  June  6, 1981. 
Rodney  Harris, 
District  Manager. 

|FR  Doc  »1-200M  Filed  7-S-ai:  ft45  •■! 
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Utah;  Public  Meeting 

AQINCV:  Bureau  of  Land  Management. 

action:  Notice. 

•UMMARV:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  August  10 
and  11, 1981. 

The  meeting  will  begin  1:00  p.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office.  170  South  500  East. 
Vernal,  Utah  on  August  10.  August  11 
will  consist  of  a  field  tour  beginning  at 
the  above  location.  The  agenda  for  the 
meeting  will  include  1)  organization  of 
the  Board;  2)  a  discussion  of  duties  and 
functions  of  the  Board;  3]  a  review  of 
current  policy  and  programs  relating  to 
allotment  management  plans;  4) 
discussion  of  range  improvements — a) 
Bookcliffs  Resource  Area  and  b)    -^ 
Diamond  Mountain  Resource  Area;  5} 
discussion  of  cricket  problems — pest 
control;  and  6)  tour  of  District  RI  work 
completed  and  proposed. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
a  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
170  South  500  East,  Vernal,  Utah  84078 
by  August  10, 1981.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  the  District  Manager  may 
set  up  a  time  limit. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 


hours  within  30  days  following  the 

meeting. 

Uoyd  H.  Ferguson, 

"District  Manager. 

\n.  Doc  tn-WX?  FIM  7-S-ai:  1:45  Ml| 
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Utah  Invitation  to  Participate  in  Coal 
Exploration  Program-Consolidation 
Coal  Company,  U-48882 

June  30, 1961. 

Consolidation  Coal  Company  is 
inviting  all  qualified  parties  to 
participate  in  a  program  for  the 
exploration  of  coal  reserves  on  the 
Walker  Flat  near  Emery,  Utah.  The 
lands  are  located  in  Sevier  County, 
Utah,  and  are  described  as  follows: 

T.  23  S..  R.  5  E,  SLM,  Utah. 
Sec  1.  all. 
Containing  640.78  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111,  and  to  Randy 
Stockdale,  Consolidation  Coal 
Company,  14  Inverness  Drive  East  #m 
Q,  Englewood,  Colorado  80112.  Such 
written  notice  must  be  received  within 
30  days  after  the  publication  in  the 
Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  costs  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Consolidation  Coal 
Company,  is  available  for  public  review 
during  normal  business  hours,  in  the 
following  office,  under  Serial  No.  U- 
48882,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Robert  E.  Anderson. 
Chief,  Division  of  Technical  Servicet. 

|FR  Doc  81-20066  Filed  7-6-tl:  6:45  ain| 
BILUNa  COM  4310-S4^ 

Wyoming  and  Montana:  Intent  To  Hold 
Public  Hearings  on  Draft 
Environmental  Impact  Statement 
(DEIS)  For  the  Proposed  Leasing  of 
Federal  Coal  in  the  Powder  River  Coal 
Region 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Public  Hearing  on  Powder  River 
DEIS. 

summary:  This  notice  advised  the 
public  that  the  Powder  River  Regional 


Coal  Team  intends  to  hold  public 
hearing  to  receive  oral  and  written 
conments  on  the  level  of  federal  coal 
leasing  as  proposed  in  the  Powder  River 
Draft  Environmental  Impact  Statement 
The  hearings  will  be  held  i^ Casper. 
Wyoming  and  Billings,  Montana. 
Individuals  wishing  to  comment  orally 
at  the  public  hearings  are  asked  to 
provide  written  copies  of  their  remarks. 
Written  comments  should  be  addressed 
to  the  BLAl  address  given  below. 
OATn:  Written  oonunents  on  the 
proposal  contained  in  the  DEIS  will  be 
accepted  up  to  and  including  September 
&  lasi  at  851  Rancbo  Road.  Casper, 
Wyoming.  Hearing  sessions  will  be  held 
at  the  Natrona  County  Library.  Casper. 
Wyoming  on  July  29. 1961  and  at  the 
Ramada  Inn  in  Billings,  Montana  on  July 
30, 1981.  Hearings  lyiU  be  hekl  from  1:30 
to  4:30  p.m.  and  7:30  to  10:00  p.m.  at  both 
locations.  The  public  will  receive 
additional  reminders  of  the  hearings  by 
public  mailings  and  news  releases. 
AOORESS:  Written  comments  on  the 
proposed  leasing  level  should  be 
addressed  to  Bureau  of  Land 
Management — P&EC,  051  Rancho  Road. 
Casper,  Wyoming  82601. 

FORnjRTMei  MFOMIATION  CONTACT: 
J.  Stan  McKee.  Powder  River  Project 
Manager,  or  Chuck  Wilkie.  EIS  Team 
Leader.  McKee  can  be  contacted  at  BLXf 
(930).  P.O.  Box  1828.  Cheyenne, 
Wyoming  82001.  (307)  770-2220, 
extension  2413  or  FTS  328-2413.  Wilkie 
can  be  contacted  at  BLM,  951  Rancho 
Road.  Casper.  Wyoming  82601.  (307) 
265-555a  extention  5101  or  FTS  328- 
5101. 


rANY  INFORMATION:  The 

DEIS  will  be  mailed  to  diose  on  the 
public  mailing  list  on  July  10. 1981. 
Copies  of  the  DdSTwill  also  be  available 
from  the  Project  Manager  and  Team 
Leado*  at  that  time. 

Oral  testimony  should  be  constrained 
to  five  minutes  duration  for  each 
witness  at  the  hearings.  Additional  time 
may  be  granted  at  the  discretion  of  the 
presiding  ofHcer  based  on  the  number  of 
speakers  registered.  The  testimony  time 
limitations  will  be  strictly  enforced  by 
the  presiding  officer,  Mr.  Glenn 
Bessinger.  Written  texts  of  prepared 
speeches  may  be  filed  at  the  hearing 
whether  or  not  die  speaker  has  been 
able  to  complete  the  oral  deliveiy  in  the 
alloted  time. 

Speakers  will  be  heard  in  the  order 
established  on  the  witness  register. 
AftCT  the  last  registered  witness  has 
been  beard,  the  presiding  officer  will 
consider  the  reqoest  of  any  odier  person 
present  who  desires  (o  testify.  Any 
person  preeent  et  the  hearing  may 
testify;  however,  only  one  witness  wifl 


be  cdlowed  to  represent  the  viewpoints 
of  an  organisatian. 

Persons  wiping  to  testify  may 
praregister  by  sebmitting  a  written 
request  to  the  Casper  District  Office  of 
the  Bureau  of  Land  Management  at  tfie 
above  addrees  prior  to  close  of  business 
(4:30  p.m.  MST)  on  Jnly  28, 1961. 
Requests  should  identify  the 
organization  represented  by  the 
individual  (if  any);  should  be  signed  by 
the  prospective  witness,  and  should 
state  the  approximate  time  for  testifying. 
Individuals  who  do  not  preregister  may 
register  at  the  hearing  location  prior  to 
and  during  each  session  of  the  hearing. 
Maxwell  T.  Uenraiioe, 
State  Director. 

|FR  Doc  61-20056  Filed  7-6-61:'  6:46  ani| 
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Office  of  tfie  Secretary 

Outer  Continental  SheH  Advisory 
Board-FoUcy  CommittM;  Notioe  and 
Agenda  tor  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  No.  92- 
463.  5  U.S.C  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Policy  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  during  the  period  8:30  a.m.  to  5:30 
p.m..  Augost  nth.  1981,  and  9:00  a.m.  to 
12.00  p.m..  August  12th,  at  the  Omni 
International  Hotel  777  Waterfront 
Drive,  Norfolk,  Virginia. 

The  meeting  will  cover  the  following 
principal  sobiects: 

August  11. 1961 

1.  Goals  k  Ob)ectives  for  the  OCS  and 
the  5- Year  Leesing  I¥ogram 

2.  Committee  Discussion:  Leasing 
timeframe;  Decision  steps;  Streamlbiing; 
Budget,  etc. 

3.  Current  OCS  Activity 

4.  Committee  on  Ocean  Pollution, 
Research,  Development  and 
Management 

5.  OCS:  An  Industiy  Perspective 

August  12 

1.  Federal  Activity  Reports 

2.  Environmental  Studies  Program 
S.  Committee  Business 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  no  later 
than  July  31  to  Alan  D,  Powers,  OfiBce  of 
OCS  Program  Coordination.  Department 
of  the  Interior.  Room  SISO,  Washington. 
D.C.  aOMO  (aK/34»-«S14). 


Requests  to  siake  oral  statements 
should  be  aooompanied  by  a  smamary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  eight  weeks  after  the  meeting  et 
the  Office  of  DCS  Program 
Coordination.  Room  51Sa  Department  of 
the  Interior.  18th  and  C  Streets.  NW. 
Washington.  D.C 

Dated:  July  2. 19S1. 
Alan  D.  Powefs, 

Director,  Office  of  OCS  Pngnm 
CoordinaUoa. 

|FK  Doc.  61-200*7  Filed  7-«-ai:  ft45  aaj 
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Office  of  Surface  Mhiing  Reclamation 
and  Enforcement 

(Federal  Coal  Leeee  BUi-C-OiaaaO] 


vaiiaumy  or 
neclamatioii  Pian  Proposed  iiy  Ijone 
Star  Steel  Co.  for  the  MRon  Coal 
La  Flora  County,  Oktahoma 

agency:  Office  of  Surface  Mining 
Reclamation  and  EnforcemenL 

ACTKM:  Notice  of  Availability  of  the 
proposed  Mining  and  Reclamation  Plan 
for  Extension  #2  of  the  Milton  Sorfece 
Coal  Mine  (OSM  Reference  36-0009). 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  received  an  application  from  jr 
the  Lone  Star  Steel  Company  and 
Dahlgren  Constractkm  Company  fior  a 
mining  and  redamatian  plan  approval 
and  permit  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  for  the  proposed 
extension  #2  ol  die  Milton  Coal  Mine. 

The  mine  is  located  approximately  9 
miles  northeast  of  Milton.  Oklahoma. 
This  Federal  lease  lies  between  one 
previously  mined  Federal  trad  end  e 
non-Federal  tract  which  is  present 
being  mined.  The  lease  coven  SO  ecres 
of  wfaidi  only  about  26  acres  is  proposed 
for  mining,  lie  epphcent  prefects  tet  it 
will  take  about  6  months  to  mine  the 
estimated  35.000  tons  of  recoverable 
coal.  The  proposed  poetmining  lend  nse 
is  pasture  and  range  lend. 

The  mining  end  rederaation  plan 
submitted  by  the  perant  applicant  is 
available  bx  piMic  review  dmteg 
normal  woridng  boos  at  the  Office  of 
Smfaoe  hfining.  818  Grand  Avenoe, 
Scarritt  Boilding,  Fifth  Floor,  Kansaa 
City.  KCssouri;  Office  of  Kay  and  Kay 
and  Associates  Engineers,  ISO  Soolli 
Main,  NoUe.  OklalKMBa:  ami  at  Ike 
Haskell  Coonty  Public  Ubroy.  SUgler. 
Oklahoma.  Comments  on  the  proposed 
plan  end/er  significent  issues  may  be 
submitted  to  the  Regianel  Director, 
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Office  of  Surface  Mining  at  the  Kansas 
City  address  until  August  10. 1981. 
FOR  niRTHER  INFORMATION  CONTACT: 

Richard  Dawes  or  Kenneth  Lawver. 
Office  of  Surface  Mining.  Room  428, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City.  Missouri  (Mioe,  Telephone: 
.(816)  374-6100  (FTS  758-6109). 

Dated:  July  0. 1981. 
).  Staven  Griles, 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  n-JOOeS  Piled  7-8-in;  8:4S  am) 
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IMTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrlen  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
'  operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  had  demonstrated  its 
proposed  service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  vrill  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.    * 

By  the  Commission.  Review  Board  No.  2, 
Members  Cariefon.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 
Agatlia  L  MMgenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Any  status  inquiries  should  be  directed  to 
(202-275-7326). 

Volume  No.  OPY-4-237 

Decided:  July  2, 1981. 
MC  52656  (Sub-3).  filed  June  24, 1981. 
Applicant:  MURPHY  MOTOR  EXPRESS. 
INC..  2920  So.  19th  Ave..  Broadview,  IL 
60153.  Representative:  Ronald  N.  Cobert. 
1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL  Condition: 
Issuance  of  a  certificate  in  the 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC  52656  (Sub-No.  2). 

MC  144726  (Sub-4),  filed  June  24, 1981. 
Applicant:  K.K.W.  TRUCKING.  INC.,  516 
W.  140th  St.,  Gardena,  CA  90248. 
Representative:  James  P.  Beck,  717 17th 
St.,  Suite  2600,  Denver,  CO  80202,  (303) 
892-6700.  Transporting  such 
commodities  as  are  dealt  in  by  home 
furnishing  and  department  stores, 
between  points  in  AZ.  CA,  CO,  ID,  KS. 
NE,  NV,  NM.  OK,  OR.  TX,  UT,  and  WA. 

MC  148216  (Sub-4),  filed  June  24, 1981. 
Applicant:  L  &  D  TRUCK  LEASING, 


INC.,  19871  State  Hwy  231,  Nevada,  OH 
44849.  Representative:  Richard  H. 
Brandon,  P.O.^Box  97,  220  W.  Bridge  St„ 
Dublin,  OH  43017,  (614)  889-2531. 
Transporting  food  and  reJa  ted  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mid 
American  Provisions,  of  Columbus,  OH. 

MC  152246  (Sub-5).  filed  June  25. 1981. 
Applicant:  SCHULD  TRANS.,  INC..  774 
Planner  Rd..  Box  57,  Mosinee,  WI  54455. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848,  Transporting  metal 
products,  between  points  in  Cape 
Girardeau  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154366  (Sub-1),  filed  June  28, 1981. 
Applicant:  KENNETH  BEGHIN.  d.b.a. 
BLUE  VALLEY  TRUCKING,  9736  Blue 
Valley  Rd.,  Mount  Horeb,  WI  53572. 
Representative:  Michael  S.  Varda,  121 
So.  Pinckney  St.,  Madison,  WI  53703, 
(608)  255-8891.  Transporting /orm 
products,  between  points  in  MN.  WI,  MI, 
IN,  IL.  and  lA. 
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Decided:  July  1. 1981. 

MC  57257  (Sub-5).  filed  May  28, 1981, 
and  previously  noticed  in  the  Federal 
Register  issue  of  June  15. 1981. 
Applicant:  CARR  TRUCK  SERVICE. 
INC.,  P.O.  Box  297,  Sulphur,  LA  70663. 
Representative:  C.  W.  Ferebee,  720  N. 
Post  Oak  Rd..  Suite  230.  Houston.  TX 
77024,  (713)  688-6110.  Transporting  (1) 
mercer  commodities  and  (2)  earth 
drilling  commodities,  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  FL,  LA.  MS  and  TX. 
Note:  The  purpose  of  this  republication 
is  to  correctly  reflect  the  commodity  and 
territorial  description^. 

MC  86247  (Sub-31),  filed  April  28, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  May  18, 1981,  and 
republished  this  issue.  Applicant:  ICL 
INTERNA'nONAL  CARRIERS 
LIMITED,  1333  College  Ave.,  Windsor, 
Ontario,  Canada.  Representative:  S.  B. 
Lederer  (same  address  as  applicant) 
(519)  259-9200.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MI  and 
NY,  on  the  one  hand, -and.  on  the  other, 
points  in  NY.  PA.  NJ.  MA.  DE.  MD.  OH, 
MI,  IN,  IL,  WI,  MN,  CT,  and  MO. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  authority  sought. 

MC  109847  (Sub-38),  filed  June  16, 
1981.  Applicant:  BOSS-UNCO  UNES, 
INC..  3909  Genesee  St.,  Cheektowaga, 
NY  142^5.  Representative:  Harold  G. 
Herly,  Jr.,  P.O.  Box  1281,  Old  Town 
Station.  Alexandria,  VA  22313.  (703) 
836-6115.  Over  regular  routes. 


transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Chicago.  IL.  and  Toledo.  OH: 
From  Chicago,  over  the  Calumet  Tri- 
State  Expressway  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
Toledo.  (2)  between  Toledo.  OH.  and 
Detroit,  ML  over  Interstate  Hwy  75,  (3) 
between  Detroit.  MI.  and  Michigan  City. 
IN.  over  Interstate  Hwy  94,  serving  all 
intermediate  points  in  (1)  through  (3), 
and  (4)  serving  all  points  in  CT.  DE.  IL. 
IN.  MA.  MD.  MI.  NH.  NJ,  NY.  OH,  PA. 
RI.  VA.  WI.  WV.  and  DC  as  off-route 
points  in  connection  with  carrier's 
presently  authorized  regular  route 
operations. 

MC  110567  (Sub-24).  filed  June  16. 
1981.  Applicant:  SOONER  TRANSPORT 
CORPORATION.  666  Grand  Ave..  Des 
Moines.  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines.  lA 
50304.  (515)  245-2730.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Montgomery  County.  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
AZ.  CO.  lA.  IL,  IN.  KY.  LA,  MI,  MN.  MO. 
MT.  MS.  NE  ND.  NM,  OH.  OK.  SD.  TN. 
TX,  WI.  and  WY. 

MC  128117  (Sub-45).  filed  June  17. 
1981.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES,  INC..  P.O.  Box  896. 
Hickory.  NC  28601.  Representative: 
Francis  J.  Ortman.  4401  East  West  Hwy.. 
Suite  404.  Washington,  DC  20014,  (301) 
986-9030.  Tranaporting  food  and  related 
products,  between  points  in  St.  James 
County.  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  KY  and  TN. 

MC  133917  (Sub-13).  filed  June  17. 
1981.  Applicant:  CARTHAGE  FREIGHT 
LINES.  INC..  P.O.  Box  10102.  Nashville. 
TN  37210.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg..  425  13th 
Street  NW..  Washington,  DC  20004.  (202) 
347-8862.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Appling, 
Jeff  Davis,  and  Telfair  Counties.  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Note. — Applicant  intends  to  tack. 

MC  138627  ISub-119),  filed  June  19. 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  salt,  between  points  in 
Rice  County,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  138627  (Sub-120),  filed  June  18. 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  201.  9202  W.  Dodge 
Rd..  Omaha.  NE  68114.  (402)  397-7033. 


Transporting  chemicals  and  related 
products,  between  points  in  Reno 
County.  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  148517  (Sub-3).  filed  June  10. 1981. 
Applicant:  CENTRAL  MICHIGAN 
TRUCKING.  INC..  3801  36th  Street  SE., 
Grand  Rapids.  MI  49506.  Represenative: 
Michael  P.  Zell.  P.O.  Box  175.  Grand 
Rapids.  MI  49503.  (616)  456-5351. 
Transporting  [1]  furniture  and  fixtures, 
(2)  appliances  and  fixtures,  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4.  Room  5331. 

MC  147027  (Sub-4).  filed  June  18. 1981. 
Applicant:  REEVES'  TRUCK  UNES.  Rt. 
2.  Honoraville,  AL  36042. 
Representative:  J.  Douglas  Harris,  200 
So.  Lawrence  St..  Montgomery.  AL 
36104.  (205)  265-0251.  Transporting 
lumber  and  wood  products,  between 
points  in  Pike.  Butier.  and  Lee  Counties, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  WV,  VA,  NC,  SC,  GA,  FL  MS, 
KY,  TN.  LA.  and  TX. 

MC  149137  (Sub-7),  filed  June  18. 1981. 
Applicant:  MASTER  TRANSPORT 
SERVTCES.  INC..  5000  Wyoming.  Suite 
203,  Dearborn.  MI  48126.  Representative: 
William  B.  Elmer.  624  Third  St..  Traverse 
City,  MI  49684,  (616)  941-5313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Stanley 
Works  Company,  of  New  Britain,  CT. 

MC  1511087  (Sub-6),  filed  June  22, 
1981.  Applicant:  AREA  INTERSTATE 
TRUCKING.  INC.,  15224  Dixie  Hwy. 
Harvey,  IL  60426.  Representative: 
Leonard  R.  Konv.in,  39  So.  LaSalle  St.. 
Chicago.  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Barry 
Enterprises.  Inc.  of  Markham.  IL  Wilson 
Enterprises.  Inc.  of  Elk  Grove  Village.  IL 
Lock  joint  Tube  Company  of  South 
Bend,  IN.  and  Lally  Brothers  Division  of 
Fire-Trol  Corporation  of  Orland  Park,  IL. 

MC  151357  filed  June  18, 1981. 
Applicant:  ANTHONY  N.  PRIZIO  d.b.a. 
FLNAST  TRANSPORTATION 
COMPANY,  22  Makepeace  St..  Saugus. 
MA  01906.  Representative:  Hughan  R.  H. 


Smith.  26  Kenwood  PI..  Lawrence.  MA 

01841  (617)  241-«296.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  (a)  points  in 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  ME.  NH.  RL  VT  and 
NY.  (b)  between  points  in  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  ME.  NH.  RI.  and  VT.  (c)  between 
points  in  RL  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  ME.  NH  and  VT. 
and  (d)  between  points  in  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 
NH.  and  VT. 

MC  151667  (Sub-5).  filed  June  1&  1981. 
Applicant:  J.  F.  LOMMA.  INC.  125 
Adams  St..  South  Kearny.  NJ  07032. 
Representative:  Roy  A.  Jacobs.  550 
Mamaroneck  Ave..  Harrison.  KY  10528 
(914)  835-4411.  Transporting  machinery, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Hitachi  Seiki 
Corporation,  of  Commack.  NY. 

MC  153077  (Sub-1).  filed  June  22. 1981. 
Applicant:  TOTAL 
TRANSPORTA^nON.  INC.,  1601  99th 
Lane  NE,  Minneapolis.  MN  55434. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Wilson  Rd..  Ste.  307,  Edina.  MN 
55424  (612)  927-8855.  Transporting  foorf 
and  related  products,  (a)  between  points 
in  MN.  ND.  SD.  L\.  NE.  MO,  IL  and  WI 
and  (b)  between  points  in  MN.  ND.  SD. 
L\.  NE.  MO.  IL  and  WI,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  154107,  filed  June  23, 1981. 
Applicant:  DIXIE  WEST  TRUCKING, 
INC..  P.O.  Box  2526,  Bismarck.  ND  58502. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fai^go.  ND 
58126  (701)  235-4487.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sprenger  Midwest,  Inc.  of  Sioux  Falls, 
SD,  Ownes  Forest  Products  Co.  of 
Duluth,  MN,  Intermountain  Orient,  Inc. 
of  Boise.  ID.  American  Tai^et  Co.  of 
Glenwood.  MN.  and  Hubbard  Milling 
Company  of  Minnetonka,  MN. 

MC  154787  (Sub-1).  filed  June  16. 1981. 
Applicant:  RAY  JERREL  INC..  P.O.  Box 
69.  Miles  City.  MT  59301. 
Representative:  William  E.  Seliski.  P.O. 
Box  8255.  Missoula,  MT  59807  (406)  543- 
8369.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Feed 
and  Fertilizer  Depot  and  Recycled 
Energy  Corporation,  both  of  Miles  City, 
MT. 

MC  155207  (Sub-1),  filed  June  1&  1981. 
Applicant:  TRANS  EAST.  INC.  Rural 
Route  No.  4.  Box  154.  Rockport.  MO. 
Representative:  Arthur  J.  Cerra.  2100 
Charter  Bank  Center.  P.O.  Box  19251 


35566 


Federal  Register  /  Vol.  46.  No.  131  /  Thursday.  July  9.  1981  /  Notices 


Kansas  City.  MO  64141  (816)  842-8600. 
Transporting  pneumatic  rubber  tires. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Harmon  Tire 
Company,  Inc.,  of  Raymore,  MO. 

MC  155957.  filed  June  22, 1981. 
Applicant:  NATIONWIDE 
DRIVEAWAY,  INC..  3400  South  Federal 
Blvd..  Englewood.  CO  80110. 
Representative:  Steven  E.  Napper,  718 
17th  St..  Suite  1700,  Denver.  CO  80202. 
Transporting  transportation  equipment, 
between  points  in  CO,  on  the  one  hand, 
on  the  other,  points  in  the  U.S. 

MC  156427,  filed  June  11, 1981. 
Applicant:  OMTVEDT  OIL  COMPANY, 
1807  6th  Ave.  Two  Harbors,  MN  55616. 
Representative:  Andrew  R.  Clark,  121  S. 
8th  St.,  160a  TCF  Tower,  Minneapolis, 
MN  55402  (612)  333-1341.  Transporting 
food  and  related  products,  between 
Milwaukee,  WI,  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  Svee 
Distributing  Company,  Inc..  at  points  in 
Lake  County,  MN. 

MC  156717,  filed  June  22, 1981. 
Applicant:  HARLAN  WAGNER,  d.b.a. 
HARLAN  WAGNER  TRUCKING. 
Merrill.  lA  51038.  Representative:  Robert 
A.  Wichser,  920  West  21  st  St..  P.O.  Box 
155,  South  Sioux  City,  NE  68776  (402) 
494-6466.  Transporting  transportation 
equipment,  between  points  in  th«  U.S.. 
under  continuing  contract(8)  with 
Wilson  Trailer  Company  and  Marx 
Truck  Trailer  Sales,  both  of  Sioux  City, 
lA. 

MC  156757,  filed  June  23. 1981. 
Applicant:  J.  GOULD  TRUCK  LINES, 
3007  W.  Edgewood  Ave.,  P.O.  Box  12323, 
Jacksonville,  FL  32209.  Representative: 
Leroy  Randolph  (Same  address  as 
applicant)  (904)  768-8179.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Duval  County,  FL  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  FL,  GA  and 
SC. 

Volume  No.  OFY-4-235 

Decided:  July  1, 1981. 

MC  109307  (Sub-18),  filed  June  18, 
1981.  Applicant:  K-A  EXPRESS,  INC.. 
1007  W.  Beveriy  Blvd..  P.O.  Box  639. 
Montebeilo,  CA  90640.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd.. 
NE.  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  (404)  262-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  George  A. 
Hormel  &  Co.,  of  Austin,  MN. 

MC  117427  (Sub-86),  filed  June  11, 
1981.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO.,  P.O.  Box  1085.  North 
Wilkesboro,  NC  28659.  Representative: 


Dean  N.  Wolfe,  Suite  145, 4  Professional 
Dr.,  Gaithersburg,  MD  20760  (301)  840- 
8565.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NC  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  5337. 

MC  128837  (Sub-39),  filed  June  11, 
1981.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  IL  61626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62702  (217) 
544-5468.  Transporting  [I]  furniture, 
between  the  facilities  of  Simmons 
U.SJ^.,  at  points  in  Fulton  and  Gwinnett 
Counties,  GA,  Duval  County,  FL.  Union 
County,  NJ,  Franklin  County,  OH.  Dallas 
County,  TX,  Wyandotte  County,  KS,  and 
Rock  County.  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S..  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufactures  and  distributors 
of  agricultural  equipment,  between 
points  in  Black  Hawk  County,  lA.  Allen 
County,  IN,  Broome  County,  NY, 
Snohomish  County.  WA.  and  Tazewell 
County,  IL 

MC  146807  (Sub-28),  filed  June  8, 1981. 
Applicant  S  n  W  ENTERPRISES,  INC., 
P.O.  Box  1131,  Wilkes  Barre.  P 18702. 
Representative:  Paul  Seleski  (Same 
address  as  applicant)  (717)  735-018a 
Transporting  cocks  and  valves,  between 
points  in  PA,  on  the  one  hand.  and.  on 
the  other  points  in  the  U.S. 

MC  156627,  filed  June  18. 1981. 
Applicant:  KPI  TOURS  AND  TRAVEL 
INC.,  810  7th  Ave..  New  York,  NY  10019. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  York,  NY  10017 
(212)  755-9500.  As  a  broker  at  New 
York,  NY  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (hicluding  AK  and  HI). 

MC  156677.  filed  June  18, 1981. 
Applicant:  HVE  BORO  TRUCKING 
CORP..  34-51  48th  St..  Long  Island  City, 
NY  11101.  Representative:  Bruce  J. 
Robbins,  18  E.  48th  St.,  New  York,  NY 
10017  (212)  755-9400.  Transporting /oorf 
and  related  products  between  New 


York,  NY,  on  the  one  hand,  and.  on  the 
other,  points  in  NJ,  NY.  PA.  MD  and  DC 

|FR  Doc.  B1-20an  FIM  7-*-M:  8:45  am| 
MLUNO  CODE  703S-01-M 

(Ex  Parte  m6  82] 

Provisions  for  Foreseeable  Future 
Costs 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Procedure. 

summary:  The  Commission  is  proposing 
to  permit  motor  carriers  to  provide  for 
the  recovery  of  foreseeable  future  costs 
in  their  general  increase  filings 
Procedures  for  recovery  of  foreseeable 
future  costs  were  authorized  by  Section 
13(a)  of  the  Motor  Carrier  Act  of  1980. 
Under  the  proposed  procedures, 
foreseeable  future  costs  will  be 
recoverable  at  6  month  intervals.  In 
addition,  the  Commission  is  proposing  to 
require  the  submission  of  data  refiecting 
non-issue  general  commodity  traffic 
handled  by  each  rate  bureau. 
OATI:  Comments  on  the  proposed 
procedure  are  due  August  10, 1981. 
ADORKSS:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
Section  of  Rates,  Room  5340  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 
FOR  FURTHER  MFORMATION  CONTACT: 

Paul  R.  Meder  (202)  275-7457: 

or 
Richard  B.  Felder  (202)  275-7693. 

SUPPIXMENTARY  INFORMATION: 
Foreseeable  Future  Costs 

Prior  to  the  passage  of  the  Motor 
Carrier  Act  of  1980  (Act),  the 
Commission  permitted  the  Carriers  to 
recoup  only  provable  increased  costs. 
The  Motor  Carrier  Act  allows  the 
Commissu>n  to  implement  new 
provisions  ".  .  .  to  take  into  account 
reasonsible  estimated  or  foreseeable 
future  costs".'  However,  the  Act  did  not 
designate  the  time  periods  for  projecting 
foreseeable  future  costs. 

Background 

In  recent  years,  rate  bureaus  have 
filed  general  rate  increases  to  become 
effective  on  April  1  to  coincide  with  the 
Teamster's  annual  wage  contract,  and 
on  October  1  to  coincide  with  the 
Teamster's  cost  of  living  adjustment  and 
other  adjustments  and  cost  related 
increases.  Labor  expenses  generally 
range  between  65  percent  and  70 
percent  of  total  expenses  and  Teamster 
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■  Section  13(a)  of  Pub.  L  BO-296.  amendins  49 
use.  10701. 


wages  represent  approximately  75 
percent  of  all  wage  and  wage  related 
expenses. 

In  compliance  with  the  provisions  of 
the  Motor  Carrier  Act  of  1980,  we 
propose  to  permit  the  motor  rate 
bureaus  to  provide  additional  and 
reasonable  estimated  or  foreseeable 
future  cost  increases  for  a  six-month 
period  following  the  effective  date  of 
any  general  increase  filing.  For  example, 
general  rate  increase  proposals  set  to 
become  effective  on  April  1  can  include 
reasonable  estimated  or  foreseeable 
future  cost  increases  for  the  period  April 
1  to  October  1.  This  provision  will  have 
the  advantage  of  reducing  regulatory 
lag. 

If  a  rate  bureau  elects  to  include 
future  cost  projections  for  the  six-month 
period,  as  outlined  below,  and  in  turn 
files  another  general  increase  during 
that  six-month  period,  the  only 
acceptable  justification  for  the 
recoupment  of  additional  future  costs 
would  be  for  projection  errors. 

Methodology 

Future  costs  can  be  divided  into  two 
broad  categories,  namely:  (1)  wage  and 
wage  related  increases  and  (2)  non- 
labor  expenses.  Wage  and  wage-related 
increases  are  generally  scheduled,  with 
some  occurring  simultaneously  with  the 
effective  date  of  a  general  increase 
while  others  occur  at  various  times  after 
the  effective  date.  Although  the  amount 
of  both  types  of  scheduled  wage 
increases  are  known,  a  slightly  different 
methodology  is  required  for  each.  Non- 
labor  expenses  are  unscheduled  and 
fluctuate  on  an  irregular  basis.  This 
requires  estimates  of  future  cost 
increases.  Because  of  these  differences, 
future  costs  will  be  divided  into  three 
categories  namely  (1)  simultaneously 
scheduled  wage  and  wage  related 
increases,  (2)  interim  scheduled  wage 
and  wage  related  increases,  and  (3)  non- 
labor  expenses  excluding  fuel  increases. 
Fuel  increases  are  currently  handled 
through  Ex  Parte  No.  311.  In  the  event 
this  procedure  is  discontinued,  we  will 
consider  whether  to  include  fuel  and 
fuel  tax  expense  increases  within 
unscheduled  expense  increases. 

A.  Simultaneously  Scheduled  Wage 
and  Wage  Related  Increases.  Future 
cost  increases  associated  with  wage  and 
wage  related  expenses  which  are 
scheduled  to  start  simultaneously  with 
the  elective  date  of  the  general  increase 
are  and  will  continue  to  be  allowed  in 
the  projected  pro  forma  expense  level 
from  the  date  of  the  increase.  For 
example,  if  a  motor  rate  bureau  files  a 
general  increase  elective  on  April  1  to 
recover  wage  or  wage  related  increases 
scheduled  for  the  same  effective  date. 


the  total  cost  of  the  wage  increase  will 
be  includable  in  the  projected  pro-forma 
year  costs. 

Cost  increases  in  this  category  have 
historically  become  effective  on  April  1 
and  consist  almost  wholly  of  increases 
relative  to  Teamster  contracts. 
However,  it  is  possible  that  other  labor 
expense  categories  may  increase  on  the 
effective  date  of  the  general  increase.  If 
so,  they  will  be  handled  in  the  same 
way. 

B.  Interim  Scheduled  Wage  and  Wage 
Related  Increases.  To  be  consistent  with 


the  proposed  6  month  future  cost  time 
period,  interim  scheduled  wage  and 
wage  related  increases  may  be  included 
for  the  same  period.  Since  this  category 
consists  primarily  of  non-Teamster  wage 
and  wage  related  costs,  which  increase 
by  varying  amounts  on  varying  dates,  it 
will  be  necessary  for  the  motor  rate 
bureaus  to  design  special  labor  studies 
to  determine  what  impact  these 
increases  have  on  total  expenses.  Hie 
rate  bureaus  will  be  permitted  to  rely  on 
any  reasonable  forecasting 
methodology. 


"  Table  1  below  provides  an  illustration  of  how  the  computation  of  the  total 
impact  of  these  increases  can  be  applied.  The  illustration  assumes  that  there  will 
be  five  separate  interim  wage  increases.  Each  increase  amounts  to  8  percent,  and 
each  applies  to  5  percent  of  total  expenses,  and  each  occurs  at  different  dates 
between  April  1  and  October  1.  The  impact  of  the  wage  increases  can  be  calculat- 
ed as  follows: 

TatJie  1  .—Devetopment  of  Impact  of  Interim  Scheduled  Wage  and  Wage  Related  Increases 
(Based  on  General  Increase  To  Become  Effective  Apr.  f} 
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The  increase  need  not  be  applied  in 
the  manner  indicated  above  but  the 
impact  cannot  exceed  an  amount 
developed  as  indicated. 

These  projected  increased  costs  for 
the  six  month  future  time  period  may  be 
included  in  the  data  for  the  "future  pro- 
forma"  costs. 

C  Unscheduled  Expense  Increases 
f Non-labor  Excluding  Fuel  and  Fuel 
Related  Expenses).  Unscheduled  cost 
increases  will  be  allowed  on  the  basis  of 
one-half  of  the  estimated  increase  in  the 
expenses  at  the  end  of  the  6-month 
future  period.  For  example,  if  the 
estimated  future  unscheduled  cost 
increase  for  the  period  is  18  percent,  a 
cost  increase  of  9  percent  will  be 
allowed  over  the  length  of  the  period. 
This  approach  will  permit  a  reasonable 
recovery  of  short-run,  non-scheduled 
expense  increases,  since  it  will  assume 
a  single  cost  increase  over  the  entire  six- 
month  fiiture  cost  period  that  is 
equivalent  to  the  steadily  rising  costs 
covered  by  this  section. 

The  Commission  will  accept  estimates 
based  on  Teamster  related  wage 
increases  (Trucking  Employers,  Inc. 
(TEI)).  studies  based  on  non-Teamster 
and  non-union  wage  contracts,  and  the 
Motor  Carrier  Non-Labor  Index  or  other 
reasonable  methods.  Regardless  of  the 


methodology  relied  upon,  the  burden  of 
proof  as  to  the  reasonableness  of  the 
methodology  rests  with  the  MC-82 
motor  rate  bureaus.  Studies  must  be 
adequately  supported.  Ilie  bureaus  shall 
also  include  with  their  submission  an 
expanded  "Appendix  A"  for  all  carriers. 
It  shall  reflect  the  revenue/expense 
comparisons  for  all  future  costs  that  are 
being  recovered.  The  impact  of  these 
changes  shall  be  shown  separately  for 
system  and  issue  traffic  and  shall  be  in 
addition  to  the  presently  required 
revenue/expense  comparisons.  Data 
reflecting  future  costs  shall  t>e  identified 
as  such. 

Update  Study  Carrier  Data 

Two  related  matters  require 
consideration  at  this  time.  The  level  of 
the  general  increases  authorized  are 
determined  in  relation  of  study  carrier 
revenue  levels  on  a  date  no  later  than  45 
days  prior  to  the  tariff  filing  date.  As  a 
result  of  the  Motor  Carrier  Act  of  1980 
and  our  decision  in  Ex  Parte  No.  297 
(Sub-No.  5).  Motor  Carrier  Rate 
Bureaus — Implementation  of  P.  L  96- 
296  (decided  December  19, 1980; 
corrected  and  clarified  January  29, 1981). 
it  is  anticipated  that  greater  use  of 
independent  actions  will  occur.  If 
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independent  action  rate  changes  are 
filed  by  study  carriers  during  the  45-day 
period  after  the  general  increase 
proposal  is  filed,  the  general  increase 
data  may  not  accurately  reflect 
prevailing  conditions. 

We  believe  that  the  majority  of 
independent  actions  will  result  in 
decreases  rather  than  increases.  We 
also  believe  that  individual  carrier 
independent  rate  actions,  filed  during 
the  45-day  period,  should  not  have  a 
substantial  effect  on  the  overall  rate 
structure  and  issue  traffic  relied  on  by 
the  respective  motor  rate  bureaus. 
Therefore  we  will  not  require,  at  this 
juncture,  any  restated  revenue  showings 
beyond  the  current  45  day  period.  Our 
findings  are  based  principally  on 
conclusions  established  in  Ex  Parte  No. 
MC-82  (Sub-No.  3),  which  disallows  the 
filing  of  additional  data  subsequent  to 
the  filing  date  of  the  original  proposal. 
However,  if  significant  increases  or 
decreases  from  independent  actions 
occur  they  must  be  reflected  in  the 
projected  and/or  future  revenue  levels 
as  appropriate.  A  statement,  indicating 
the  absence  of  significant  impact,  should 
be  included  in  the  justification  if 
appropriate. 

issue'  Trafnc 

Decisions  in  recent  general  increase 
proceedings  have  considered,  among 
other  things,  the  profitability  of  issue 
traffic.  The  definition  of  issue  traffic 
stated  at  340  ICC  1.  28  is;  "  'Issue  traffic* 
consists  of  those  shipments  on  which 


the  freight  rates  or  charges  are  to  be 
affected  by  the  rate  proposal."  Because 
the  Commission  may  wish  to  consider 
the  impact  of  issue  traffic  increases  on 
total  bureau  general  commodity  traffic 
(subject  to  Commission  jurisdiction),  we 
believe  that  data  reflecting  all  non-issue 
general  commodity  traffic  handled  by 
each  bureau  may  be  useful.  We  propose 
adding  Part  III  to  Appendix  A,— which 
now  contains  Part  I,  Revenue  Need  and 
Part  II,  Allocation  to  Traffic  at  Issue. 
Part  II  reflecting  cost  and  revenue  for 
non-issue  bureau  general  commodity 
traffic  would  be  shown  for  all  time 
frames  and  conditions  currently 
provided  in  Appendix  A.  A  table 
relecting  the  format  in  which  this  data 
would  be  submitted  is  attached  as 
Attachment  1. 

Part  IV,  also  shown  in  Attachment  1 
combines  bureau  issue  traffic  with 
bureau  non-issue  general  commodity 
traffic.  In  addition,  a  footnote  is 
provided  to  identify  all  other  bureau 
revenues  not  potentially  includable  as 
issue  traffic. 

In  order  to  account  for  total  system 
revenues.  Part  V  would  be  added  to 
Appendix  A.  This  part  merely  separates 
system  revenues  among  the  respective 
rate  bureaus  from  which  it  is  generated. 
These  data  are  to  be  submitted  in  the 
form  shown  as  Attachment  2.  These 
data  required  in  Part  V  have  been 
provided  informally  in  the  past. 

All  data  in  Attachments  1  and  2 
would  be  submitted  as  a  part  of  the 
justification  statement  in  each  general 


increase  Hied  under  the  previsions  of  Ex 
Parte  No.  MC-82,  supra.  This 
information  is  available  to  the  bureaus 
and  does  not  appear  to  represent  a 
significant  additional  reporting  burden. 
Given  the  sampling  techniques 
employed  in  the  CTS,  the  non-issue 
traffic  will  be  at  least  as  statistically 
valid  as  the  issue.  We  request  comments 
on  any  perceived  problems  with  the 
preparation  or  usefulness  of  these  data. 

Since  future  cost  projections  are 
permitted  but  not  mandatory,  we  do  not 
propose  to  change  the  present  wording 
in  section  1104.3(a)  of  Chapter  X. 
Subchapter  B,  Title  49  of  the  Code  of 
Federal  Regulations. 

It  does  not  appear  that  this  study  will 
significantly  affect  the  quality  of  the 
human  environment,  energy 
consumption,  or  have  an  adverse  effect 
on  small  business.  Comments,  however, 
on  these  matters  are  also  invited. 

Authority:  49  USC  10321. 10701  and  10706; 
section  13(a)  of  the  Motor  Carrier  Act  of  1980. 
Pub.  L.  96-296;  and  5  U.S.C.  553. 

Dated:  June  10. 1981. 

By  the  Commission,  Acting  Chairman 
Alexis.  Commissioners  Gresham.  Clapp. 
Trantum.  and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 
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Motor  Carriers:  Permanent  Authority 
Decisions:  Decision— Notice 

Correction 

In  FR  Doc.  81-14401.  appearing  on 
pHge  26576,  in  the  issue  of  Wednesday. 
May  13. 1981.  make  the  following 
correction. 

On  page  26581.  third  column, 
seventeenth  line,  "MC  153889"  should 
have  read  "MC  153899". 

BtLUNQ  CODE  1SOS-01-M 

Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  81-16207  appearing  on 
page  29355.  in  the  issue  of  Monday.  June 
1. 1981,  make  the  following  correction  to 
the  entry  for  MC  111729  (Sub-1-12TA). 
Purolator  Courier  Corp.: 

On  page  29357.  in  the  third  column,  in 
the  tenth  line  from  the  bottom  of  the 
page.  ".  .  .  AL.  FL,  MS,  NC  and  TN  .  .  ," 
should  have  read  ".  .  ,  AL.  FL.  MS.  NC. 
SC  and  TN  .  .  .". 

BtLUNQ  CODE  1SO»-01-M 

(Finance  Docket  Na  29618] 

Delray  Connecting  Railroad  Co., 
AlMndonment  in  the  City  of  Detroit.  Ml 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Delray  Connecting  Railroad 
Company  (Delray)  of  less  than  1  mile  of 
railroad  track,  known  as  the  "Old 
Main",  and  Tracks  D-2A  &  D-3,  in 
Detroit,  MI,  from  the  requirement  of 
prior  approval  under  49  U.S.C.  10903. 

DATE:  This  exemption  is  effective  30 
days  after  the  date  of  this  publication  in 
the  Federal  Register.  Petitions  for 
reconsideration  must  be  filed  within  20 
days  after  this  publication, 

ADDRESS:  Send  pleadings  to: 

(1)  Interstate  Commerce  Commission, 

Section  of  Finance,  Room  5414, 12th 

and  Constitution  Avenue  NW„ 

Washington.  DC  20423 
and  (2)  Petitioner's  Representative: 
Edward  N.  Durand.  2900  Grant  Building, 

Pittsburgh.  PA  15219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: . 

Exemption  Request 
Delray  filed  a  petition  under  49  U.S.C. 


10505  on  March  30. 1981,  to  exempt  the 
proposed  abandonment  of  three  line 
segments,  designated  as  track  D-2A. 
track  D-3  and  "Old  Main,"  in  Detroit, 
MI.  Track  D-2A  and  D-3  are  parallel 
tracks  which  connect  with  the  "Old 
Main".  "Old  Main"  is  1648  feet  in  length 
and  involves  six  street  crossings.  Track 
D-2A  is  1342  feet  long,  while  track  D-3 
is  1678  feet  long. 

A  line  belonging  to  Norfolk  and 
Western  Railway  Company  (N&W) 
meets  the  line  which  extends  to  the  east 
from  tracks  D-2A  and  D-3.  "Old  Main" 
is  a  connecting  track  with  N&W.  at  a 
point  near  West  End  Avenue,  and  with 
Consolidated  Rail  Corporation  (Conrail) 
and  Detroit,  Toledo  and  Ironton 
Railroad  Company  (DT&I),  at  a  point 
near  the  Short  Cut  Canal  Bridge.  The 
"Old  Main"  will  remain  in  operation 
below  an  area  know  known  as  the  "Heel 
of  Frog."  which  crosses  Jefferson 
Avenue,  and  the  River  Rogue  into 
Delray's  main  yard  at  Zug  Island,  and 
continues  about  1  mile  to  the  Conrail 
and  DT&I  lines  at  the  Short  Cut  Canal 
Bridge. 

Delray  seeks  to  abandon  these  tracks 
because  they  no  longer  serve  the 
purposes  for  which  they  were 
acquired — to  provide  over-flow  relief  for 
Delray's  nearby  yard  and  to  provide  rail 
service  to  two  shippers  located  on  the 
line.  Although  "Old  Main"  can  be  used 
as  a  connecting  track  between  N&W, 
Conrail  and  DT&I.  other  nearby  rail 
connections  are  more  convenient, 
rendering  "Old  Main"  obsolete  as  a 
connection.  One  of  the  two  shippers 
located  on  the  line  has  not  transportated 
freight  over  the  line  in  2  years,  while  the 
other  one  ships  only  12  carloads 
annually.  Since  the  line  is  not  being 
used  as  a  connecting  link  between 
railroads,  and  the  traffic  of4he  two 
shippers  has  diminished,  Delray 
concludes  that  abandonement  through 
use  of  the  section  10505  exemption  is 
appropriate. 

The  Statute 

Rail  abandonments  require  the 
approval  and  authorization  of  this 
Commission  under  49  U.S.C.  10903.  To 
obtain  Commission  approval  an 
application  must  be  filed  in  compliance 
with  Abandonment  of  Railroad  Lines 
and  Discontinuance  of  Service,  49  CFR 
Part  1121  (1978). 

Under  49  U.S.C.  10505,  as  modifled  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  96-448,  94  Stat.  1896, 
October  14, 1980),  the  Commission  is 
authorized  to  exempt  a  transaction 
when  we  And  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 


the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Regulation  of  the  proposed 
abandonment  by  Delray  is  not 
necessary  to  carry  out  the  goals  of  the 
rail  transportation  policy  of  49  U.S.C. 
10101a.  The  line  no  longer  performs  its 
original  functions,  and  is  rarely  used. 
Abandonment  of  the  line  will  not  affect 
Delray's  overall  ability  to  provide  rail 
service.  Elimination  of  unnecessary  and 
inefficient  facilities  furthers  the  rail 
transportation  policy  of  fostering  sound 
economic  conditions  and  efficiency  in 
the  operations  of  rail  carriers. 

The  proposed  abandonment  is  of 
limited  scope.  Since  congestion  at  Zug 
Island  has  diminished,  the  line  is  no 
longer  being  used  for  the  purpose  for 
which  it  was  acquired.  The  only  other 
function  this  line  could  serve  is  as  a 
connecting  railroad  where  freight  would 
travel  from  N&W  lines  over  lines  D-2A, 
D-3,  and  "Old  Main, "  to  the  DT&I  or 
Conrail  lines  at  the  Short  Cut  Canal. 
However,  the  tracks  of  N&W,  Conrail 
and  the  Chesapeake  &  Ohio  Railroad 
Company  connect  at  a  point  one-half 
mile  to  the  west  of  the  Delray  tracks. 
Since  the  line  is  not  used  as  a 
connecting  railroad,  other  carriers 
would  not  be  affected  by  the 
abandonment. 

The  line  is  rarely  used  to  provide  rail 
service  to  the  two  industries  located  on 
it.  We  believe  that  a  grant  of  Delray's 
petition  will  not  have  a  significant 
adverse  effect  on  Shippers.  However,  in 
order  to  protect  shipper  interests,  we 
will  require  Delray  to  serve  a  copy  of 
the  Federal  Register  publication,  within 
5  days  of  that  publication,  on  all 
shippers  it  has  served  on  this  line  within 
the  last  12  months.  Delray  shall  certify 
to  us  that  this  notification  has  taken 
place.  After  the  exemption  is  granted, 
but  before  it  becomes  effective,  shippers 
can  file  a  petition  to  reopen. 

Having  concluded  that  the  proposal  is 
of  limited  scope,  we  need  not  consider 
whether  regulation  is  needed  to  protect 
shippers  from  the  abuse  of  market 
power. 

Labor  Protection 

Because  of  the  infrequent  usage  of 
these  short  tracks,  Delray  stations  no 
employees  on  the  tracks;  therefore,  no 
employees  would  be  affected  by  the 
abandonment.  Nevertheless.  49  U,S.C. 
10505(e)  pnJvides  that  we  cannot  relieve 
a  carrier  of  its  obligaton  to  protect 
employees.  Therefore,  we  will  condition 
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the  exemption  on  the  employee 
protection  embodied  in  Oregon  Short 
Line  R.  Co.  Abandonment — Goshen,  354 
I.C.C.  76  (1977),  as  modified  in  354  LC.C. 
584  (1978),  and  as  finally  modified  in  360 
I.C.C.  91  (1979)  [Oregon  III],  in  the  event 
an  employee  is  adversely  affected. 

Energy  and  Environmental 
Consideration 

The  Commission  notified  the 
appropriate  Michigan  officials  of  the 
proposed  exemption  to  solicit  comments 
on  the  impact  the  abandonment  would 
have  on  the  energy  consumption  and  the 
quality  of  the  human  environment. 
'These  officials  expressed  the  opinion 
that  the  proposal  would  have  no  impact 
in  those  areas. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

It  is  ordered: 

(1)  Delray  Connecting  Railroad  is 
exempted  under  49  U.S.C.  10505  from  the 
requirements  of  49  U.S.C.  10903  for  the 
limited  purpose  of  abandoning  the 
tracks  designated  D-2A,  D-3  and  the 
"Old  Main",  subject  to  the  conditions  for 
the  protection  of  employees  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen,  360  I.C.C.  91  (1979). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication.  Delray 
shall  serve  a  copy  of  the  Federal 
Register  publication,  within  5  days  of 
publication  on  all  shippers  it  has  served 
on  this  line  within  the  last  12  months. 

(3)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  abandonment 
of  the  line  must  occiu-  during  that  time  in 
order  to  use  this  exemption. 

(4)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(5)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(6)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  the  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  July  1. 1981. 

By  the  Commission.  Acting  Chairman 
Alexis,  Commissioners  Gresbam,  Clapp. 
Trantum,  and  Gilliam. 
Agatha  L  Merg«no\idl, 
Secretary. 
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Motor  Carriers;  Permanent  Auttwrlty 
Decisions:  Decision-Notice 

Decided:  June  30, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  era  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regidatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  X 
Members  Krock.  Joyce,  and  Dowel). 
Agatka  L  Mergenovicli, 

Secretary. 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatiaas 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  all  status  telephone 
inquiries  to  the  Ombudsman  Office  202- 
275-7440. 

MC  5619  (Sub-10),  filed  June  17,1961. 
Applicant:  CLEVELAND  GENERAL 
TRANSPORT  CO..  INC.  1  Van  Street 
Staten  Island.  NY  10310.  Representative: 
Edward  F.  Bowes,  167  Fairfield  Rd,  P.O. 
Box  1409.  Fairfield,  NJ  07006,  (212)  575- 
7700.  Transporting  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156538,  filed  June  12. 1981. 
Applicant:  AN-TRAN.  INC  6116  Nwth 
Central  Expressway.  Suite  909.  Dallas. 
TX  75206.  Representative:  Michael  E. 
SmoUer,  4314  North  Central 
Expressway.  Dallas,  TX  75206.  (214) 
821-0892.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156548,  filed  June  16, 1981. 
Applicant  TAYLORMADE  TRUCKING 
CO..  INC  P.O.  Box  "G".  Baldwin  Park, 
CA  91706.  Representative:  John  Bilyeu 
(same  address  as  applicant),  (213)  969- 
2855.  Transporting  for  or  on  behalf  of  the 
United  States  Government ^e/iero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
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between  points  in  the  U.S. 
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The  following  apphcations.  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  8O109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  TiUe  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signficantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufflcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 


satisfled  before  the  authority  %vill  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebutal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krocl(.  Joyce,  and  Dowell. 
Agatha  L.  Mergeoovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  all  status  telephone 
inquiries  to  the  Ombudsman  Office  202- 
275-7440. 

Vol.  Na  OPY-5-e6 

Decided:  July  2. 1981.  . 

MC  26088  (Sub-60),  filed  June  23. 1981. 
Applicant:  NORTH  &  SOUTH  LINES, 
INC.,  2710  N.  Main  St.,  P.O.  Box  49, 
Harrisonburg.  VA  22801.  Representative: 
Henry  E.  Seaton.  Suite  929,  425  13th  St.. 
NW.  Washington.  DC  20004,  (202)  347- 
8862.  Transporting  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
grocery  houses,  between  the  facilities  of 
Pet,  Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  37918  (Sub-14).  filed  June  17, 1981. 
Applicant:  DIRECT  WINTERS 
TRANSPORT  LIMITED,  2  Tippett  Rd.. 
Downsview,  Ontario,  Canada  M3H  5X3. 
Representative:  Gary  R.  Stanley,  175 
Katherine  St.,  Buffalo,  NY  14210, 416- 
635-2991.  Transporting  pulp,  paper  and 
related  products,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  99019  (Sub-14),  flled  June  12, 1981. 
Applicant  KHJJAN  BULK 
TRANSPORT,  INC.,  100  Katherine  St., 
Buffalo,  NY  14210.  Representative: 
Robert  D.  Gunderman,  Can-Am  Building. 
101  Niagara  St.,  Buffalo,  NY  14202.  (716) 
654-5870.  Transporting  commodities  in 
bulk,  between  those  points  in  the  U.S., 
in  and  east  of  ML  OH.  WV,  VA,  NC,  and 
SC. 

MC  119399  (Sub-148).  filed  June  22. 
1981.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375.  2900 
Davis  Blvd..  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy  (same 


address  as  applicant).  (417)  623-5229. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 

MC  12150&(Sub-13).  filed  June  16. 
1981.  Applicant:  DAUFELDT 
TRANSPORT.  INC..  618  Clay  St.. 
Muscatine.  lA  52761.  Representative: 
William  L  Fairbank,  2400  Financial 
Center.  Des  Moines.  lA  50309.  515-282- 
2525.  Transporting  commodities  in  bulk 
between  points  in  IL.  LA.  and  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  IL.  IN.  lA,  KS,  KY,  LA,  Ml,  MN,  MO, 
NE.  OH.  PA,  SD.  TN.  TX.  and  WI. 

MC  135678  (Sub-32).  filed  June  22. 
1981.  Applicant:  MIDWESTERN 
TRANSPORTA-nON.  INC..  20  S.W.  10th. 
Oklahoma  City.  OK  73125. 
Representative:  C.  L.  Phillips,  Room 
246— Classen  Terrace  Bldg..  1411  N. 
Classen.  Oklahoma  City.  OK  73106.  (405) 
528-3884.  Transporting  textile  mill 
products,  between  points  in  OK,  NM, 
TX,  AZ,  NV,  and  CA. 

MC  142508  (Sub-170),  filed  June  23, 
1981.  Applicant:  NATIONAL 
TRANSPORTA-nON,  INC.,  P.O.  Box 
37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha.  NE  68137,  402-895- 
3588.  Transporting  Food  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contracts(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL 

MC  146078  (Sub^7).  filed  June  22. 
1981.  Applicant:  CAL-ARK.  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  501-846-2185. 
Transporting  electronic  equipment 
between  points  in  AL,  AR,  CA.  CO.  GA. 
IL.  IN.  KS.  KY.  LA,  MS,  ME,  MO,  OK, 
TN,  TX,  WA.  WI,  MI,  and  PA^  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  Zenith  Radio  Corporation  in  the  20 
States  named  above. 

MC  148208  (Sub-11),  filed  June  22, 
1981.  Applicant:  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  A 
corporation,  P.O.  Box  295,  Midvale,  UT 
84047.  Representative:  Bruce  W.  Shand, 
Suite  280,  Western  Home  Bank  Bldg.. 
311  S.  State  St.,  Salt  Lake  City,  UT 
84111,  (801)  531-1300.  Transporting 
chemicals  and  petroleum  products. 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  Bill 
Roderick  Distributing  of  Midvale,  UT. 

MC  148479  (Sub-23),  filed  June  19, 
1981.  Applicant:  MIDWEST  SOLVENTS 
COMPANY,  INC.,  1300  Main  St., 
Atchinson,  KS  66002.  Representative: 
Kenneth  E.  Smith  (same  address  as 
applicant),  (913)  367-1480.  Transporting 
such  commodities  as  are  dealt  in  or 
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used  by  manufacturers  and  distributors 
of  charcoal  products,  between  points  in 
the  U.S.,  under  continuing  contracts(s) 
with  Cotter  Charcoal  Co.,  of  Cotter,  AR. 

MC  149138  (Sub-3),  filed  June  17, 1981. 
Applicant:  COLORADO.  KANSAS. 
MISSOURI  EXPRESS  COMPANY,  d.b.a. 
CKM  EXPRESS  CO..  INC.,  4250  Oneida. 
Suite  130.  Denver,  CO  80238. 
Representative:  William  J.  Lippman. 
.  Steele  Park,  Suite  330,  50  South  Steele 
St.,  Denver,  CO  80209,  303-320-6100. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  St. 
Louis  County.  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  lA,  CO, 
MN,  NE.  and  TX. 

MC  149199  (Sub-9).  filed  June  22, 1981. 
Applicant:  FRONTIER  EXPRESS, 
INCORPORATED,  d.b.a.  D  &  M 
TRANSPORTA-nON.  905  S.W.  Second, 
Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
200  NorUi  Choctaw.  P.O.  Box  1124,  El 
Reno,  OK  73036,  (405)  262-1322. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plumbing  fixtures  and 
supplies,  between  the  facilities  of  Delta 
Faucet  Company,  a  Division  of  Masco 
Corporation  of  bidiana,  and  its  affiliates 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152688,  filed  June  22, 1981. 
AppUcant:  CHEMICAL  DISPOSAL  CO., 
INC..  P.O.  Box  397,  Rillito,  AZ  85246. 
Representative:  A  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014, 
(602)  264-4891.  Transporting  hazardous 
waste  and  hazardous  waste  materials, 
between  points  in  Maricopa  County,  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO,  ID,  NM,  NV,  TX,  and 
UT.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regidated  carrier  must 
either  file  an  appUcation  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application  for  common  control  to  Team 
5,  Room  6370. 

MC  154698.  filed  June  19, 1981. 
Applicant:  LEO  S.  DORZWEILER.  1316 
Steven.  Hays.  KS  67601.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka,  KS 
66612,  (913)  233-9629.  Transporting 
textile  mill  products  and  lumber  and 
wood  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
developmental  Services  of  Northwest 
Kansas,  Inc.,  of  Hays.  KS. 


MC  156548  (Sub-1).  filed  June  16. 1981. 
Applicant:  TAYLORMADE  TRUCKING 
CO..  INC..  P.O.  Box  G,  Baldwnn  Park,  CA 
91706.  Representative:  John  Bilyeu  (same 
address  as  applicant).  (213)  960-2855. 
Transporting  machinery  between  points 
in  Los  Angeles  County,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  156579,  filed  June  16, 1981. 
Applicant:  REICHHOLD  CHEMICALS, 
INC.,  Emulsion  Polymer  Division,  P.O. 
Drawer  K,  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  NW., 
Washington,  DC  20005,  202-296-3555. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  International 
Playtex,  Inc.,  of  Dover,  DE. 

MC  156609,  filed  June  16, 1981. 
Applicant:  A  4  G  TRUCKING.  INC..  6981 
74th  Ave..  Salem,  OR  97303. 
Representative:  Gerald  D.  Biggins  (same 
address  as  applicant),  (503)  393-1764. 
Transporting  foodstuffs  between  Salem. 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  WA. 
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MC  36979  (Sub-1),  filed  June  18, 1981. 
Applicant:  RUZILA'S  EXPRESS 
SERVICE.  INC..  602-604  Midland  Ave.. 
Garfield.  NJ  07026.  Representative:  John 
Ruzila  (same  address  as  applicant).  (201) 
478-0150.  Transporting  ge/;erQ/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  Bronx.  Dutchess,  Kings. 
Nassau,  New  York.  Orange,  Putnam, 
Queens,  Richmond,  Rockland,  Suffolk, 
Sullivan,  Ulster  and  Westchester 
Counties,  NY,  and  points  in  NJ,  CT,  MA, 
ME,  NH,  and  RI. 

MC  88088  (Sub-5),  filed  June  24, 1981. 
Applicant:  3  B'S  MOVING  &  STORAGE. 
INC.,  P.O.  Box  358,  Clarkston,  WA 
94403.  Representative:  Irene  Warr,  311  S. 
State  St..  Suite  280.  Salt  Lake  City,  UT 
84111,  (801)  531-1300.  TransporUng  (1) 
forest  products,  (2)  lumber  and  wood 
products,  and  (3)  pulp,  paper  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contractfs)  with 
Potlatch  Corporation,  of  Lewiston,  ID. 

MC  124408  (Sub-21),  filed  June  19. 
1981.  Applicant:  THOMPSON  BROS., 
INC.,  P.O.  Box  1283,  Sioux  Falls,  SD 
57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  (701)  235-4487. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 


Sprenger  Midwest  Inc  of  Minneapolia, 
MN  and  Sioux  Falls.  SD. 

MC  126899  (Sub-142).  filed  June  22. 
1981.  AppUcant:  USHER  TRANSPCMTT. 
INC.,  3925  Old  Benton  Rd.,  Paducah.  KY 
42001.  Representative:  WiUiam  L  Willis. 
Suite  706  McQure  Bldg..  Frankfort  KY 
40601,  (502)  227-7384.  Transpmting  malt 
beverages,  between  Pittsburgji.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  KY,  MB.  MO.  NC.  NJ.  NY,  OR  VA. 
and  WV. 

MC  143059  (Sub-181).  filed  June  1& 
1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  12th  and 
Main  Streets.  P.O.  Box  35610.  Louisville, 
KY  40232.  Representative:  Edward  G. 
Villa  Ion.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.,  ft  13th  St.  N.W., 
Washington.  DC  20004.  202  62»-4600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  144069  (Sub-30).  filed  June  la 
1981.  Applicant:  FREIGHTWAYS.  INC. 
P.O.  Box  5204.  Chariotte.  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  (704)  372-1610. 
Transporting  (1)  metal  products,  and  (2) 
building  materials,  between  points  in 
Mecklenburg  and  Union  Counties,  NC, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  LA,  AR, 
KY,  IL.  and  WI. 

MC  148428  (Sub-21).  filed  June  22. 
1981.  Applicant:  BEST  LLNE,  INC,  P.O. 
Box  765,  Hopkins.  MN  55343. 
Representative:  Andrew  R.  Clark,  121 
South  8th  Street,  1600  TCF  Tower, 
Minneapolis.  MN  55402.  (612)  333-1341. 
TranspoTting  printed  matter,  between 
points  in  Polk  County,  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  148428  (Sub-22),  filed  June  23, 
1981.  AppUcant:  BEST  LINE,  INC,  P.O. 
Box  765,  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark,  121 
South  8th  Street.  1600  TCF  Tower, 
Minneapolis.  MN  5540Z  (612)  333-1341. 
Transporting  furniture  and  fixtures. 
between  points  in  MN.  ND.  SD.  and  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  TN,  VA,  MS.  lUIN.  AR. 
and  GA. 

MC  148589  (Sub-8).  filed  June  22. 1961. 
Applicant:  STOREY  TRUCKING 
COMPANY.  INC..  P.O.  Box  126, 
Henegar.  AL  35978.  Representative: 
Blaine  Buchanan,  1024  James  Building. 
Chattanooga.  TN  37402.  (615)  267-1135. 
Transporting  [1]  food  and  related 
products,  between  points  in  the  U.S^ 
under  continuing  contract(s).  with  Chef 
Francisco,  Inc.,  of  Eugene.  OR,  (2) 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Hart 
ChemiaU,  Inc.,  of  Berkeley,  CA,  and  (3) 
carpet  and  floor  coverings,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  World  Carpet,  Inc.,  of 
Dalton.  CA. 

MC  152458  (Sub-3).  filed  June  22, 1981. 
Applicant:  KNOWLES  TRUCKING  CO.. 
INC.,  P.O.  Box  309,  Tyrone.  GA  30290. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349, 
(404)  996-6266.  Transporting .'  jch 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  artists'  materials, 
between  points  in  Gwinnett  County,  CA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  152509  (Sub-6).  filed  June  24. 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.,  a 
Corp.,  1370  Ontario  St.,  P.O.  Box  5856, 
Cleveland,  OH  44101.  Representative:  J. 
L.  Nedrich  (same  address  as  applicant), 
(216)  566-2677.  Transporting  5e/7e/TQ/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Conunission),  between 
points  in  the  U.S.,  under  continuing 
contract(8]  with  Nationwide  Shippers 
Cooperative  Association,  Inc..  of 
Cincinnati,  OH. 

MC  152849  (Sub-4),  filed  June  22. 1981. 
Applicant:  S.T.S.  TRANSPORT 
SERVICE,  INC.,  12400  South  Keeler, 
Alsip.  IL  80658.  Representative:  Patrick 
H.  Smyth,  19  South  LaSalle  Street. 
Chicago,  IL  60603,  (312)  26»-2397. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Bunge  Edible 
Oil  Corporation,  of  Kankakee,  IL. 

Volume  No.  OPY-5-a9 

Decided:  July  2. 1981. 

MC  56799  (Sub-9).  filed  June  18. 1981. 
Applicant:  CLAXON  TRUCK  UNE,  INC.. 
Post  Office  Box  678,  Frankfort,  KY  40602. 
Representative:  George  M.  Catlett  708 
McClure  Building,  Frankfort.  KY  40601. 
502-227-7384.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Louisville  and  Munfordville. 
KY.  over  U.S.  Hwy  31W.  serving  all 
intermediate  points.  (2)  between 
Elizabethtown  and  Cub  Run,  KY,  from 
Elizabethtown  over  KY  Hwy  61  to 
junction  U.S.  Hwy  31E.  then  over  U.S. 
Hwy  31E  to  junction  KY  Hwy  88.  then 
over  KY  Hwy  88  to  Cub  Run.  KY, 
serving  all  intermediate  points,  and 
serving  Buffalo,  KY,  as  an  o^-route 
point,  (3)  between  Sonora  and 
Hodgenville.  KY,  over  U.S.  Hwy  84 
serving  all  intermediate  points,  (4) 
between  Campbellsville  and  Lousivtlle. 
KY,  from  Campbellsville,  KY,  over  U.S. 
Hwy  68  to  junction  KY  Hwy  61,  then 


over  KY  H*vy  61  to  junction  Interstate 
Hwy  65.  then  over  Interstate  Hwy  65  to 
Lousiville,  KY,  serving  no  intermediate 
points,  (5)  between  Elizabethtown  and 
Lexington,  KY,  from  Elizabethtown  over 
Blue  Grass  Parkway  to  junction  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to 
Lexington  serving  no  intermediate 
points  but  serving  junction  Blue  Grass 
Parkway  and  U.S.  Hwy  127  for  joinder 
only,  and  (6)  between  Frankfort,  KY. 
and  junction  U.S.  127  and  Blue  Grass 
Parkway,  over  U.S.  Hwy  127,  serving  no 
intermediate  points  but  serving  junction 
U.S.  127  and  Blue  Grass  Parkway  for 
joinder  only. 

Note. — Applicant  proposes  to  tack  Routes  1 
through  6  above  witli  each  other  and  with 
applicant's  existing  regular  route  authority  at 
Louisville,  Frankfort,  and  Lexington.  KY,  to 
provide  direct  service. 

MC  92319  {Sub-6),  filed  June  24. 1981. 
Applicant:  KENNETH  GRAHAM.  Route 
No.  1  Box  41-A.  Brimley,  Ml  49715. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  BIdg.,  Lansing,  MI 
48933,  517-^*89-5724.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  H.  W.  Elson  Bottling  Company  of 
Marquette,  MI. 

MC  111749  (Sub-2).  filed  June  19. 1981. 
Applicant:  H.  E.  ROHRER,  INC.,  d.b.a. 
ROHRER  BUS  SERVICE,  P.O.  Box  1062. 
Duncannon.  PA  17020.  Representative: 
Robert  J.  Brooks,  Suite  1115, 1828  L  St.. 
NW.,  Washington.  DC  20036,  (202)  466- 
3892.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  115648  (Sub-38),  filed  June  10. 
1981.  Applicant:  LOCK  TRUCKING. 
INC.,  P.O.  Box  278.  WheaUand.  WY 
82201.  Representative:  Ward  A.  White, 
P.O.  Box  568,  Cheyenne,  WY  82001.  307- 
634-2184.  Transporting  (1)  lumber  and 
wood  products,  and  building  materials, 
between  points  in  Lincoln  County,  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  MT,  UT,  NE,  lA,  ND.  SD, 
and  KS,  and  (2)  feed,  fertilizer, 
agricultural  chemicals,  dairy  equipment, 
and  steel  buildings,  between  those 
points  in  and  west  of  MN,  LA,  MO,  AR, 
and  LA. 

MC  140829  (Sub-372),  filed  June  18. 
1981.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  US  Hwy  20.  Sioux  City.  L\  51102. 
Representative:  David  L  King  (same 
address  as  applicant),  (402)  494-5141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  142006  (Sub-3),  filed  )une  22. 1081. 
AppUcant:  WOJJAM  C.  THOMAS, 
d.b.a.  THOMAS  BROTHERS 


TRUCKING,  Route  1  Box  260,  Trappe, 
MD  21673.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
electrical  equipment,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Thepitt  Manufacturing  Company  of 
Carnegie,  PA. 

MC  142019  (Sub-1),  filed  June  19. 1981. 
Applicant:  FORREST  FREEZE 
TRUCKING.  INC.,  1498  E.  Merced  Ave.. 
Mercede,  CA  95340.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  SoL 
Fullerton,  CA  92633,  714-73ft-3889. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA,  AZ,  NV,  NM,  UT, 
ID,  MT,  OR,  WA  and  WY. 

MC  144428  (Sub-15),  filed  June  22, 
1981.  Applicant:  TRUCKADYNE,  INC, 
Route  16,  P.O.  Box  308,  Mendon,  MA 
01756.  Representative:  Joseph  A.  Reed 
(same  address  as  applicant),  (617)  966- 
2400.  Transporting  rubber,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Baker  Rubber  Inc..  of 
South  Bend,  IN. 

MC  144509  (Sub-6],  filed  June  22, 1981. 
Applicant:  HOLSTON  MOTOR 
EXPRESS,  INC.,  P.O.  Box  1870. 
Kingsport,  TN  37662.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th,  St.,  NW.,  Washington,  D.C 
20004,  (202)  347-6862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Shelby,  Davidson,  and  Hawkins 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  VA.  MD.  DC 
and  Wood  County,  WV. 

Note. — Applicant  intends  to  tack  with  it 
authority  in  No.  MC-144S0g.  and  Subs  3  and 
4. 

MC  144858  (Sub-45).  filed  June  22. 
1981.  Applicant:  DENVER  SOUTHWEST 
EXPRESa  INC..  P.O.  Box  9799.  Utile 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building, 
1623  Famam.  Omaha,  NE  68102.  402- 
348-0832.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Keebler  Company,  of  Elmhurst  IL. 

MC  145789  (Sub-1),  filed  June  19, 1981. 
Applicant:  SWOPE  BOAT  REPAIR  AND 
TRANSIT  COMPANY,  INC.,  Route  1. 
Lexington  Rd..  Winchester,  KY  40391. 
Representative:  Herbert  D.  Liebman.  403 
West  Main  St,  P.O.  Box  478,  Frankfort. 
KY  40602,  502-875-3493.  Transporting 
used  boats,  between  points  in  KY,  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  145828  (Sub-4).  filed  June  22. 1981. 
Applicant:  RONALD  L  JONES  d.b.a. 
ALGOMA  FARMS.  1762  Leonard  Rd.,      ' 
North,  Oshkosh,  WI  54901. 
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Representative:  James  A.  Spiegal,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison.  WI  53719,  608-273-1003. 
Transporting  concrete  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Duwe 
Concrete  Industries,  inc.,  and  Duwe 
Mausoleum  Sales,  of  Oshkosh,  WI. 

MC  146758  (Sub-13),  filed  June  24, 
1981.  Applicant:  LADLIE 
TRANSPORTATION.  INC..  103  East 
Main  St..  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant),  800-533-6038. 
Transporting  food  and  related  products, 
between  the  facilities  used  by  Farmland 
Foods,  Inc.,  in  Crawford,  Carroll, 
Hardin,  Cherokee,  Polk,  Webster  and 
Woodbury  Counties,  LA;  and  Lancaster, 
Douglas,  and  Saline  Cotmties,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  WI,  IL.  AR,  LA.  MO,  MN,  ND,  SD,  NE, 
KS,  OK.  TX.  NM,  CO,  WY,  MT,  ID,  UT. 
AZ,  NV,  OR,  WA,  and  CA. 

MC  150939  (Sub-ig),  filed  June  24, 
1981.  Applicant:  GEMINI  TRUCKING, 
INC.,  1533  Broad  St.,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219, 
(412)  471-1800.  Transporting  ^e/7e/vy 
commoditiea  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  David 
Weis  Wholesale  Jewelers,  Inc.,  of 
Monroeville,  PA. 

MC  152509  (Sub-5).  filed  June  17. 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO..  a 
Corp.,  1370  Ontario  St.,  P.O.  Box  5856, 
Cleveland,  OH  44101.  Representative:  J. 
L  Nedrich  (same  address  as  applicant), 
(216)  566-2677.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
National  Transportation  Consultants, 
Inc.,  of  Brecksville,  OH. 

MC  152589  (Sub-2),  filed  June  22, 1981. 
Applicant:  WHITEUGHTNIN* 
EXPRESS,  INC,  P.O.  Box  167,  Ft.  Smith, 
AR  72902.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville,  AR  72701, 
(501)  521-6121.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Advance 
Coating  Technology,  Inc.,  of  Franklin. 
TN. 

MC  155398,  filed  June  11, 1981. 
Applicant:  TISCHHAUSER  TRUCKING, 
INC.,  R.R.  1,  White  City,  KS  66873. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL.  Topeka,  KS  66612,  (913)  223-9629. 
Transporting  (1)  animal  feed  and  feed 
supplements,  and  (2)  fertilizer,  between 
points  in  Marion,  Dickinson,  McPherson, 
Harvey,  Butler,  Sedgwick,  and  Morris 


Counties,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156559,  filed  June  16  1981. 
Applicant:  W.  B.  DAVIDSON 
TRANSPORT  LTD.,  7828  Bowcliff 
Crescent  NW.,  Calgary,  Alberta,  Canada 
T3B  2S7.  Representatives:  John  A. 
Anderson,  1600  One  Main  PL,  101  SW 
Main  St.,  Portland,  OR  97204,  (503)  224- 
5525.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  stoves  and  fireplaces,  between  points 
in  Orange  and  Riverside  Counties,  CA, 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  in  WA,  ID,  and  MT,  [2)  pulp 
containers,  between  points  in  Benton 
Coimty,  OR,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA,  ID, 
and  MT,  and,  (3)  fertilizer  and  hydrated 
lime,  between  Salt  Lake  City,  UT,  and 
points  in  Alameda  County,  CA,  Gem 
County.  ID.  Yellowstone  County.  MT, 
Hood  River  and  Umatilla  Counties,  OR, 
and  Clark,  Chelan,  and  Yakima 
Counties,  WA.  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  in  WA,  ID, 
andMT. 

MC  156598.  filed  June  17. 1981. 
Applicant  SMITH  TRANSPORT  R.D. 
#1.  Box  35  Roaring  Spring,  PA  16673. 
Representatives:  Barry  F.  Smith  (same 
address  as  applicant)  (814)  224-4878. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Fonda/Royal  Lace  Group,  of 
Williamsburg,  PA. 

MC  156608  filed  June  16, 1981. 
AppUcant:  ROBIN  TRANSPORT,  INC.,  9 
Hartshome  Rd.,  Wayside,  NJ  07712. 
Representatives:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA,  RI,  CT,  NY,  PA, 
NJ,  DE,  MD,  VA,  NC  SC  and  DC 
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Motor  Carrier;  Permanent  Authority 
Deciaions,  Restriction  Removals; 
Dectsion-Nottcs 

Decided:  July  B,  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 


Register  of  December  31.  igea  at  45  FR 

86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlOJX). 

Amendments  to  the  rest^ction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922ni). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction 
Removal  Board.  Members  Spom. 
Alspaugh,  and  Shaffer. 
Agatha  L.  Mergenovidi 
Secretary. 

Mc  5619  (Sub-9)X.  filed  June  4, 1961. 
Applicant  CLEVELAND  GENERAL 
TRANSPORT.  CO..  INC  One  Van  SU 
Staten  Island,  NY  103ia  Representative. 
Edward  F.  Bowes,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Applicant  seks  to 
remove  resMctions  from  the  lead  and 
Sub-No.  3  permits  to  (1)  broadden  the 
commodity  description  from  contractor's 
and  factor  equipment  including  heavy 
machinery:  steel  and  other  materials 
and  suppUes  (including  fuel)  sudi  as  are 
used  in  construction  erection  and 
building  operations  automotive  display 
vehicles,  airplanes,  tractors,  chassis  and 
other  automotive  equipment  forest 
products  (such  as  poles  and  piling), 
metals,  oils  and  greases,  pipe,  electripal 
equipment  and  building  materials  of 
various  kinds  sudi  as  are  ordinarily 
transported  in  flat-bed  vehicles  to  "such 
commodities  which  because  of  sice  or 
weight  require  special  handling  or 
equipment  machinery,  metal  products, 
transportation  equipment  lumber  and 
wood  products,  petroleum,  natural  gas 
and  their  products,  food  and  related 
products,  chonicak  and  related 
products,  and  building  materials"  and. 
from  building  materials  and  other 
commodities  ordinarily  transported  in 
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dump  trucks,  such  as  common  briclc, 
ashes,  cinders,  and  pig  iron  to  "clay, 
concrete,  glass  or  stone  products,  waste 
or  scrap  materials  not  identified  by 
industry  producing"  in  the  lead,  and, 
from  ores,  iron  pyrites,  welding 
compounds,  foundry  sand,  and  ferro 
alloys  to  "ores  and  minerals,  chemicals 
and  related  products,  metal  products, 
and  clay,  concrete,  glass  or  stone 
products."  in  Sub-No.  3  and  (2)  broaden 
territorial  description  to  between  points 
in  the  U.S.  under  contract(s)  with  a 
named  shipper  in  Sub-No.  3  and 
unnamed  shippers  in  the  lead. 

MC  6516  (Sub-4]X.  filed  June  26. 1981. 
Applicant:  TRIBORO  TRUCKING.  INC., 
200  Raymond  Boulevard,  Newark.  NJ 
07105.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park, 
N|  08904.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  2 
certificates  to  (A)  broaden  the 
commodity  description  to  (1)  "food  and 
related  products,  petroleum,  natural  gas 
and  their  products,  forest  products  and 
chemicals  and  related  products"  from 
watermelons,  food  products,  oil.  seed, 
cocoanuts.  arable  and  karaya  gum,  paint 
material,  enamel,  lacquer,  varnish,  stain, 
paint,  varnish  remover,  and  printing 
paper,  in  the  lead,  and  (2)  "petroleum, 
natural  gas  and  their  products  and 
chemicals  and  related  products"  from 
grease,  soap,  oil  paint,  varnish, 
disinfectant  and  water  proofing 
material,  in  Sub-No.  2;  (B)  replace  city- 
wide  authority  with  county-wide 
authority  (1)  Kearny,  N]  with  Hudson 
County.  N).  in  the  lead,  and,  (2) 
Belleville,  N)  with  Essex  County,  N],  in 
Sub-No.  2;  and  (C)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  (1)  NJ  and  NY, 
in  the  lead,  and  (2)  N).  NY.  CT  and  PA. 
in  Sub-No.  2. 

MC  31357  (Sub-l)X,  Hied  )une  29. 19S1. 
Applicant:  GEROSA  INCORPORATED, 
101  Lincoln  Avenue.  Bronx.  NY  10454. 
Representative:  Edward  L.  Nehex.  P.O. 
Box  1409, 167  Fairfield  Road.  Fairfield, 
NY  07006.  Applicant  seeks  to  remove 
restrictions  in  MC-31357  certiflcate  and 
MC-847B4  permit  to  (1)  broaden  the 
commodity  descriptions  from  (a)  Steel, 
and  contractors'  equipment  and 
supplies,  (except  gypsum,  lime,  gypsum 
and  lime  products,  mineral  wool,  metal 
lath  and  accessories,  paint  and  paint 
products,  wallboard,  pulpboard.  and 
insulating  board),  machinery  and 
machinery  parts,  and  commodities 
which,  because  of  their  weight  or  size, 
require  the  use  of  special  equipment,  to 
"contractor's  equipment  and  supplies, 
metal  and  metal  products,  machinery, 
transportation  equipment,  and  those 
commodities  which  because  of  their  size 


or  weight  require  the  use  of  special 
handling  or  equipment"  in  MC-31357:  (b) 
pulpboard.  scrap  paper,  gypsum,  lime, 
gypsum  and  lime  products,  mineral 
wool,  metal  lath  and  accessories,  paint 
and  paint  products,  wallboard, 
pulpboard,  insulating  board,  to  "ores 
and  minerals,  lumber  and  wood 
products,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  and  scrap  or 
waste  materials"  in  MC-84764  (2) 
authorize  service  between  all  points  in 
the  U.S..  under  continuing  contract(s) 
with  unnamed  shippers  in  MC-84784:  (3) 
delete  the  restriction  against  the 
transportation  of  petroleum  and 
petroleum  products,  in  bulk,  from  points 
in  New  Jersey  in  MC-64784:  (4]  remove 
the  restriction  against  the  transportation 
of  (1)  any  shipment  which  originates  at 
Baltimore.  MO.  Washington.  DC. 
Rosslyn.  VA.  Chester.  Philadelphia,  or 
Pittsburgh.  PA.  and  which  is  destined  to 
any  point  or  place  in  an  area  embracing 
Virginia,  Maryland,  Pennsylvania, 
Delaware,  New  Jersey,  New  York,  or  the 
District  of  Columbia,  except  points  and 
places  within  40  miles  of  the  city  hall. 
New  York,  NY.  including  New  York.  NY. 
or  (2)  any  shipment  which  originates  at 
any  point  or  place  in  an  area  embracing 
Virginia.  Maryland.  Pennsylvania. 
Delaware,  New  Jersey,  New  York,  or  the 
District  of  Columbia,  except  points  and 
places  within  40  miles  of  the  city  hall. 
New  York.  NY,  including  New  York,  NY, 
and  which  is  destined  to  Baltimore. 
Washington,  Rosslyn,  Chester, 
Philadelphia,  or  Pittsburgh,  in  MC- 
31357. 

MC  88368  (Sub-53)X.  filed  June  1& 
1981.  Applicant:  CARTWRIGHT  VAN 
LINES.  INC.,  11901  Cariwright  Avenue. 
Grandview.  MO  64030.  Representative: 
Thomas  R.  Kingsley.  10614  Amherst 
Avenue.  Silver  Spring,  MO  20902. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  47F  certificate  by 
broadening  the  commodity  description 
in  parts  (1)  and  (2)  from  painting 
equipment  and  fixtures,  and  finishing 
equipment,  fixtures  and  systems, 
material  handling  equipment  and 
systems  (except  commodities  in  bulk),  to 
"machinery  and  metal  products,"  in 
connection  with  its  radial  operations 
between  points  in  CA,  IL,  IN.  MN.  MO, 
NV  and  OH  and  points  in  the  U.S. 

MC  106088  (Sub-  llJX.  filed  June  11. 
1981.  Applicant:  WM.  O.  HOPKINS  INC. 
R.R.  #1.  Box  16A.  Rensselaer,  IN  47978. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2,  3,  5,  6,  8,  and 
9  to  (1)  broaden  the  commodity 


description  (a)  from  agricultural 
commodities  to  "faim  products",  feed  to 
"food  and  related  products",  fertilizer  to 
"chemicals  and  related  products",  farm 
machinery  to  "machinery"  in  its  lead;  (b) 
from  steel  springs,  wire  spring 
assemblies,  box  spring  constructions, 
and  component  parts  therefor,  to  "metal 
products,  and  lumber  and  wood 
products";  (b)  from  such  commodities  aa 
are  used  in  the  manufacture  of  steel 
springs,  wire  spring  assemblies,  and  box 
spring  constructions,  and  component 
parts  therefor,  to  "metal  products,  and 
lumber  and  wood  products";  (c)  from 
wire  to  "metal  products",  and  fit)m 
lumber  and  paper  products  to  "lumber 
and  wood  products  and  pulp,  paper  and 
related  products"  in  its  Sub-No.  2:  (c) 
from  wire  spring  assemblies,  box  spring 
constructions,  paper  products,  lumber, 
wire.  cord,  and  machinery  used  in  the 
manufacture  of  steel  springs,  to  "metal 
products,  pulp,  paper,  and  related 
products,  lumber  and  wood  products, 
textile  mills  products,  and  machinery" 
wire.  cord,  springs  and  machinery  used 
in  the  manufacture  of  steel  springs,  to 
"metal  products,  pulp,  paper  and  related 
products,  textile  mill  products,  and 
machinery";  used  lumber  to  "lumber  and 
wood  products";  damaged  spring  units. 
to  "metal  products";  steel  springs,  wire 
spring  assemblies,  box  spring 
constructions,  and  component  parts 
therefor,  to  "metal  products,  and  lumber 
and  wood  products";  wire  cord  and 
machinery  used  in  the  manufacture  of 
steel  springs,  to  "metal  products,  pulp. 
paper  and  related  products,  textile  mill 
products,  and  machinery";  used  lumber, 
to  "lumber  and  wood  products"; 
damaged  spring  units,  to  "metal 
products";  feed,  to  "chemicals  and 
related  products,  and  food  and  related 
products",  and  agricultural  salt,  to  "ores 
and  minerals,  food  and  related  products, 
chemicals  and  related  products"  in  Sub- 
No.  3;  (d)  from  lumber  and  wood 
composition  board,  to  "lumber  and 
wood  products  and  building  materials"; 
from  paint  and  paint  supplies,  to 
"chemicals  and  related  products  and 
building  materials",  and  from  hardware, 
to  "metal  products,  building  materials, 
rubber  and  plastic  products",  in  Sub-No. 
5;  (e)  from  wire  spring  assemblies,  box 
spring  constructions,  paper  products, 
lumber,  wire,  cord,  and  machinery  used 
in  the  manufacture  of  steel  springs,  to 
"metal  products,  pulp,  paper  and  related 
products,  lumber  and  wood  products, 
textile  mill  products,  and  machinery"; 
from  wire,  cord  springs,  and  machinery 
used  in  the  manufacture  of  steel  springs, 
to  "metal  products,  palp,  paper  and 
related  products,  textile  mill  products, 
and  machinery":  and  from  wire  carriers 
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and  damaged  or  rejected  wire,  to  "metal 
products"  in  Sub-Na  6;  (f)  from  wire 
spring  assemblies,  box  springs,  frames, 
bed  frames,  bed  frame*,  and  plastic 
articles,  and  parts  and  components  of 
wire  spring  assembhes.  box  spring 
frames,  bed  frames,  and  plastic  articles, 
wire  carriers  and  damaged  and  rejected 
wire,  to  "metal  products,  lumber  and 
wood  products,  rubber  and  plastic 
products";  fit>m  such  machinery, 
equipment,  materials  and  supplies  as 
are  used  by  manufacturers  and 
distributors  of  wire  spring  assemblies, 
box  spring  frames,  bed  frames,  and 
plastic  articles,  and  parts  and 
components  of  wire  spring  assemblies, 
box  spring  frames,  bed  frames,  and 
plastic  articles,  to  "machinery, 
equipment,  materials,  and  supplies": 
from  wire  and  wire  carriers  and 
damaged  and  rejected  wire,  to  "metal 
products",  and  from  wire  spring 
assemblies,  box  spring  frames,  bed 
frames,  and  plastic  articles,  and  parts 
and  components  of  wire  spring 
assemblies,  box  spring  frames,  bed 
frames,  and  plastic  articles,  to  "metal 
products,  lumber  and  wood  products, 
rubber  and  plastic  products"  in  Sub-Na 
8;  and  from  iron  and  ste«>l  articles  to 
"metal  products"  in  Sul>-No.  9;  (2) 
renwve  facilities  limitations  at  or  change 
Danville,  IL,  to  Vermilion  County,  IL; 
Sheldon.  IL,  to  Iroquois  County.  IL; 
Streator,  IL,  to  LaSalle  County.  IL; 
Demotte.  IN,  to  Jasper  County,  IN; 
Chicago  Heights.  IL,  to  Cook  County.  IL, 
Gibson  City.  IL.  to  Ford  County,  IL; 
Peoria.  IL,  to  Peoria  County,  IL,  and 
Calumet  City.  IL.  to  Cook  County,  IL.  in 
its  lead;  Rensselaer.  IN,  to  Jasper 
County,  IN;  Roeemont.  IL.  to  Cook 
County.  IL:  Allston.  MA.  to  Suffolk 
County,  MA;  Albany,  NY.  to  Albany 
County,  NY;  Rochester,  NY,  to  Monroe 
County.  NY:  Bluefidd.  VA.  to  Tazewell 
County.  VA;  Chester.  PA.  to  Delaware 
County.  PA;  Pittsburgh.  PA.  to  Allegheny 
County,  PA:  Reading.  PA,  to  Berks 
County,  PA; 

Lexington,  NC  to  Davidson  County.  NC; 
Medina,  OH,  to  Medina  County,  OH; 
Oakville,  CT,  to  Litchfield  County.  CT: 
Paterson,  N],  to  Passaic  County,  NJ: 
Joliet.  IL  to  Will  County,  IL:  Waukegan. 
IL.  to  Lake  County,  IL;  Alton,  IL,  to 
Madison  County,  IL:  Grand  Rapids.  MI. 
to  Kent  County.  MI;  Monroe,  MI  to 
Monroe  County,  MI;  Aliquippa.  PA,  to 
Beaver  County,  PA;  Trenton.  N).  to 
Mercer  County,  N);  Portsmouth.  OH.  to 
Scioto  County.  OH.  and  Dover.  OH.  to 
Tuscarawas  County,  OH.  in  Sub-No.  2; 
Rensselaer.  IN,  to  Jasper  County,  IN; 
Tucker.  GA.  to  De  Kalb  County.  GA: 
Denver.  CO,  to  Denver  County.  CO; 
Brenham,  TX,  to  Washington  County, 


TX;  Delano,  PA.  to  Schuylkill  County, 
PA;  Sparrows  Point,  MD.  to  Baltimore 
County.  MD;  Philadelphia  and 
Johnstown,  PA.  to  Philadelphia  and 
Cambria  Counties.  PA;  Newark,  OH,  to 
Licking  County.  OH;  Quincy.  MA.  to 
Norfolk  County,  MA;  Kenosha.  WI.  to 
Kenosha  County,  WI;  Carthage.  MO.  to 
Jasper  County,  MO;  Randolph,  MA,  to 
Norfolk  County,  MA;  Albany  and 
Rochester.  NY,  to  Albany  and  Monroe 
Counties.  NY;  Bluefield,  VA,  to  Tazewell 
County.  VA;  Chester,  Pittsburgh  and 
Reading.  PA.  to  Delaware,  Allegheny 
and  Berks  Counties,  PA;  Lexington,  NC 
to  Davidson  Coimty,  NC  Medina.  OH, 
to  Medina  County,  OH;  Oakville,  CT,  to 
Litchfield  County.  CT;  Paterson,  NJ.  to 
Passaic  County.  NJ;  Tucker.  GA,  to  De 
Kalb  County.  GA;  Denver,  CO.  to 
Denver  County.  CO;  Danville. 
Champaign,  Springfield.  Decatur. 
Kankakee,  Rochelle,  and  Wilmington,  EL, 
to  Vermilion.  Champaign.  Sangamon, 
Macon.  Kankakee,  Ogle  and  Will 
Counties.  IL:  Clinton.  lA.  to  Clinton 
County,  lA;  LaCrosse,  WI,  to  LaCrosse 
County.  Blissfield.  MI.  to  Lenawee 
County,  ML  and  Port  Huron  and  St. 
Louis,  MI.  to  SL  Clair  and  Gratiot 
Counties.  ML  in  Sub-No.  3;  Calumet 
Harbor.  IL,  to  Cook  County.  IL;  Grand 
Rapids,  ML  to  Kent  County,  MI;  Canton. 
OH,  to  Stark  County.  OH;  Bridgeport 
CT,  to  Fairfield  County,  CT,  and 
Rensselaer.  IN,  to  Jasper  County,  IN,  in 
Sub-No.  5;  Rensselaer,  IN,  to  Jasper 
County.  IN;  Middletown,  OH.  to  Butler 
County.  OH;  Grand  Rapids.  ML  to  Kent 
Coimty.  ML  Hialeah  and  Orlando,  FL,  to 
Dade  and  Orange  Counties,  FL;  Delano, 
PA,  to  Schuylkill  County.  PA;  Medina, 
OH,  to  Medina  County,  OH;  Tucker.  GA, 
to  De  Kalb  County.  GA;  Cleveland  and 
Archbold.  OH.  to  Cuyahoga  and  Fulton 
Counties,  OH;  Pueblo,  CO.  to  Pueblo 
Coimty,  CO;  Waukegan.  IL.  to  Lake 
County,  IL;  Joliet  and  Alton.  IL.  to  Will 
and  Madison  Counties,  IL;  Aliquippa 
and  Johnstown,  PA.  to  Beaver  and 
Cambria  Counties.  PA;  Portsmouth.  OH. 
to  Scioto  County,  OH;  and  Roebhng.  NJ. 
to  Burlington  County.  NJ.  in  Sub-No.  6: 
Delano,  Pa.  to  Schuylkill  County,  PA; 
Rensselaer,  IN.  to  Jasper  County,  IN; 
Pueblo,  CO.  to  Pueblo  County.  CO; 
Richmond.  CA.  to  Contra  Costa  Coimty, 
CA;  Portland.  OR.  to  Multnomah 
County,  OR;  Phoenix.  AZ,  to  Maricopa 
County,  AZ.  and  Denver,  CO.  to  Denver 
County.  CO,  in  Sub-Na  8;  and  Kouts.  IN. 
to  Porter  County.  IN,  in  Sub-Na  9;  (3) 
remove  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  2  and  8:  and  (4) 
remove  a  restriction  against  bulk 
commodities  in  Sub-No.  S. 

MC  109S33  (Sub-14ip(,  filed  June  2. 
1981.  Applicant:  OVERNTTE 


TRANSPORTATION  C«b0>ANY,  1000 
Semmes  Avenue,  Ridimond.  VA  23224. 
Representative:  C  R  Seanson.  P.O.  Bok 
1216.  Richmond.  VA  23208.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Noe.  2. 4.  &  a  13. 14. 16. 22. 23L 
24.  28,  31.  33.  36,  37.  39,  41.  42. 44, 45,  48, 
5a  54,  55.  ea  61. 63,  64,  65,  67.  68.  7a  71. 
74,  77,  78,  79.  aa  84.  as,  8a  aa  91.  93.  94. 
99. 101. 102F.  104F.  105. 106F.  lOBF.  IIOF, 
lllF.  112F.  113F,  114F.  115F,  liaF.  119F. 
12a  12t  122F.  12SF.  128F.  127F.  129F, 
130F.  131. 132F,  133F,  135.  and  136 
certificates  and  authority  acquired  in 
MC-F-13400  (1)  to  broaden  the 
commodity  description  in  all  of  the 
authorities  from  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives):  (2)  in  lead,  remove  the 
intermediate  point  restrictions  in  its 
regular  route  authority  to  authorize 
service  at  all  intermediate  points  (and  m 
all  authorities  except  Sub-Nos.  2.  a  14. 

la  23. 31. 33, 37, 45. 4a  5a  54,  ea  65.  ea 
7a  74, 79.  aa  84. 85,  aa  89, 91,  loa  102F. 

112F,  115F,  116F.  121, 126F,  129F  and 
IdOF):  (3)  in  the  lead:  remove  the 
restriction  limiting  transportation  to 
traffic  moving  ta  from  or  throu^ 
Charlotte,  Greensbora  Raleigh  or 
Monroe,  NC  or  points  located  on 
carrier's  regular  routes  between  Hi^ 
Point.  NC  and  AtlanU.  GA:  the 
restriction  against  traffic  to  be 
transported  between  points  in  GA 
located  on  earner's  authorized  irregular 
route  territory,  and  p<»nts  in  Section 
(I](E);  the  restriction  against  traffic  to  lie 
transported  between  points  in  Section 
(I](E)  located  on  Routes  2. 3. 4.  and  11. 
and  points  in  Section  (IKE)  located  on 
Routes  1.  5.  a  7,  a  9.  and  10;  and  the 
restriction  "except  tttat  Rome  GA,  is 
restricted  against  transportation  of 
rayon  yam.  raycm  products,  and 
containers  for  yam  and  products ";  (4) 
substitute  county  wide  authority  for  the 
following:  in  the  lead.  Wake  County  for 
Raleigh,  NC  Person  County  for  Roxboro, 
NC  and  Hahfax  County  for  South 
Boston.  VA;  in  Sub-Na  a  Clayton 
County  for  Bex  and  Ellenwood.  GA;  in 
Sub-No.  13.  Charlotte  County.  VA  for 
Drakes  Branch.  VA;  in  Sub-Na  22. 
Je^erson  County  for  Cherokee  Dam,  IN, 
Hamilton  County  for  (Volunteer 
Ordnance  Plant)  Tyner.  TN, 
Montgomery  Ccunty  for  Pepper.  VA  and 
Chesterfield  County  for  RictuDond 
Deepwater  Tenninal.  VA,  Greene  and 
Hamblen  Counties  for  Lowland.  TN. 
Catoosa,  Dade  and  Walker  Counties: 
GA  for  points  within  10  miles  at 
Chattanooga.  TN;  Greene  Coanty  for 
Greeneville,  TN:  Wise  County  for  Wim, 
VA,  Lee  County  for  Dryden.  VA.  Floyd 
County  for  Crystal  Springs,  GA.  Wattwr 
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County  for  Flintstone,  GA,  Smythe 
County  for  Bradford,  VA;  Washington 
County  for  Clinchburg  and  Emory,  VA, 
Yorlc  County  for  Meadowview.  VA, 
Russell  County  for  Dante,  Honaker, 
Cleveland  and  Swords  Creek.  VA; 
Tazewell  County.  VA  for  Raven.  Red 
Ash,  Richlands.  N.  Tazewell  and  Burks 
Garden,  VA:  Buchanan  County,  VA  for 
Grundy  and  Marvin,  VA:  Roanoke 
County,  VA  for  Hanging  Rock,  VA; 
Randolph  County  for  Asheboro,  Staley, 
Liberty  and  Randleman,  NC;  Alamance 
County  for  Burlington,  NC;  Forsyth 
County  for  Kemersville,  NC;  Guilford 
County  for  High  Point,  NC;  Rowan   • 
County  for  Salisbury,  NC:  and  (5) 
remove  the  restriction  to  shipments 
originating  at  or  destined  to  points  other 
than  Louisville.  KY.  etc.  in  Sub-No.  22: 
(6)  in  Sub-No.  36,  remove  the  restriction 
against  the  transportation  of  cement  and 
lime  from  the  origin  points  of  Leeds, 
Roberta,  Ragland  and  North 
Birmingham,  AL:  (7)  in  Sul>-No.  39. 
remove  the  restriction  against  the 
transportation  of  trafflc  moving  from,  to 
or  through  Monroe,  NC  or  points  located 
in  the  carrier's  authorized  regular  routes 
between  High  Point,  NC  and  Atlanta, 
GA,  etc..  and  against  the  transportation 
of  traffic  originating  at  or  received  from 
connecting  carriers  at  Savannah,  GA 
and  destined  to  or  delivered  to 
connecting  carriers  at  Jacksonville,  FL 
(also  in  reverse  order);  (8)  in  Sub-No.  41, 
substitute  Dickenson  County  for 
Clintwood.  VA  and  Rockbridge  County 
for  Buena  Vista,  VA;  (9)  in  Sub-No.  44 
substitute  Mercer  and  Marion  Counties, 
KY  for  Harrodsburg  and  Lebanon,  KY; 
(10)  in  Sub-No.  50,  substitute  Williamson 
County  for  facility  at  or  near  Brentwood. 
TN;  (11)  in  Sub-No.  54.  substitute 
Lawrence  County  for  Louisa,  KY;  (12)  in 
Sub-No.  60,  remove  restriction  against 
the  interline  of  any  shipment  at 
Cumberland,  MD  having  an  origin  or 
destination  in  Garrett  County  or  those 
points  in  Allegany  County  on  and  west 
of  U.S.  Highway  220:  (13)  in  Sub-No.  67. 
substitute  county  wide  authority  for  the 
following:  Escambia  County,  FL  for 
Gonzales,  FL,  Jefferson  County.  TX  for 
Port  Arthur  and  Port  Neches.  TX.  Mobile 
and  Washington  Counties,  AL  for 
Lemoyne  and  facility  at  or  near  Calvert 
AL;  (14)  in  Sub-No.  68.  substitute  Wilson 
County  for  facility  at  or  near  Nashville. 
TN:  (15)  in  Sub-No.  70,  substitute 
Powhatan  County  for  facility  near 
Beaumont.  VA;  (16)  in  Sub-No.  71. 
substitute  Grant  County  for  Crittenden. 
KY;  (17)  in  Sub-No.  77,  substitute  Nelson 
County  for  Gethsemane,  New  Hope  and 
Balltown.  KY;  (18)  in  Sub-No.  78, 
substitute  Scott  County.  KY  for 
Georgetown,  KY:  (19)  in  Sub-No.  79. 


substitute  Lancaster  County  for  facility 
at  or  near  East  Hempfield  Township. 
PA:  (20)  in  Sub-No.  84,  remove  the 
restriction  against  the  transportation  of 
traffic  between  points  in  PA  and  various 
counties  in  WV;  (21)  in  Sub-No.  85. 
remove  restriction  against  the 
transportation  of  trafric  originating  at  or 
destined  to.  or  interchanged  at 
Memphis.  TN;  (22)  in  Sub-No.  88,  remove 
the  restriction  against  service  to  points 
in  NC  within  the  commercial  zone  of 
Virgina  Beach.  VA; 
(23)  in  Sub-No.  91,  substitute  Nassau 
County  for  Femandina  Beach  and  Yulee. 
FL;  (24)  in  Sub-No.  93,  remove 
restrictions  in  (1)  through  (8)  to  the 
transportation  of  traffic  moving  from.  to. 
or  through  points  in  MD;  and  to  the 
transportation  of  shipments  which  both 
originate  at  and  are  destined  to  points  in 
DE,  NJ  and  PA,  and  authorize  off-route 
service  at  all  points  in  PA  Counties  in 
which  only  partial  service  is  now 
authorized  (25)  in  Sub-No.  94,  substitute 
MagofTm  County,  KY  for  Royalton, 
Burning  Fork,  Bradley,  Sublett, 
Hendricks,  Bloomington  and  Swampton, 
KY  and  Morgan  County,  KY  for  Wrigley. 
KY:  and  remove  the  restriction  against 
the  pickup  and  delivery  of  trafflc 
originating  at,  destined  to,  or 
interchanged  at  either  Lexington  or 
Louisville,  KY;  (26)  in  Sub-No.  100, 
remove  the  in  bulk  restriction;  (27)  in 
Sub-No.  101,  remove  the  restriction 
against  the  transportation  of  traffic  (a) 
originating  at  or  received  from 
connecting  carriers  at  Memphis,  TN  and 
destined  to  points  on  this  route  and  (b) 
in  reverse  order  and  substitute  Scott 
County  for  Nickelsville,  VA;  (28)  in  Sub- 
No.  102F,  substitute  Putnam  County  for 
facility  at  or  near  Cookeville.  TN;  (29)  in 
Sub-No.  106F,  substitute  Knox  County 
for  Vincennes.  IN;  (30)  in  Sub-No.  105, 
broaden  off  route  point  authority  in  part 
(12)  to  points  in  Burke.  Catoosa.  Coweta. 
Floyd  and  Richmond  Counties,  GA;  (31) 
in  Sub-No.  108,  substitute  Montgomery 
County  for  Dayton,  OH;  (32)  in  Sub-No. 
112F,  substitute  Armstrong  County  for 
facility  at  or  near  Schenley,  PA:  (33)  in 
Sub-No.  113F,  remove  the  provision  to 
serve  Marion  for  purposes  of  joinder 
only:  (34)  in  Sub-No.  115F,  substitute  St. 
Charles  County  for  St.  Peters,  MO;  (35) 
in  Sub-No.  116F,  substitute  Sussex  and 
Greensville  for  facility  at  or  near  Jarratt, 
VA;  (36)  in  Sub-No.  120.  remove  the 
restriction  precluding  carrier  from 
originating,  delivering  or  interchanging 
traffic  at  East  St.  Louis  and  Belleville,  IL 
when  such  trafflc  is  moving  between 
said  points:  replace  one  way  with  non- 
radial  authority,  substitute  counties  in  IL 
for  numerous  off-route  IL  points:  and 
Bridgeton.  MO  with  St.  Louis  County. 


MO.  and  Neeley's  Landing.  MO  with 
Cape  Girardeau  County.  MO;  (37)  in 
Sub-No.  121,  substitute  Shelby  County 
for  Shelbyville.  IN:  (38)  in  Sub-No.  126F. 
substitute  Burke  County  for  facility  at  or 
near  McBean,  GA:  (39)  in  Sub-No.  127F. 
substitute  Isle  of  Wright  County,  VA  for 
Smithfleld,  VA  and  King  William 
County.  VA  for  West  Point,  VA;  (40)  in 
Sub-No.  130F.  substitute  Tunica  County, 
MS  for  Tunica.  MS;  (41)  in  Sub-No.  135. 
substitute  Warren  County  for  Kings 
Mills.  OH;  and  in  MC-F-13400.  replace 
one  way  with  two-way  authority  and 
remove  the  ballistic  missile  and 
launching  sites,  and  supply  points 
limitation:  (42)  in  Sub-No.  63.  substitute 
counties  for  numerous  PA  off-route 
points  and  remove  the  exceptions  from 
off-route  points  in  a  described  area  in 
MD. 

MC 112696  (Sub-68)X.  filed  June  22, 
1981.  Applicant:  HARTMANS. 
INCORPORATED:  2710  South  Main  St., 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425 13th  St..  Washington.  DC  20004. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  14  and  63F  certiHcates  to 
(1)  broaden  the  commodity  description 
from  frozen  foods,  poultry  and  poultry 
by  products  in  Sub-No.  14  and  frozen 
foodstuffs  and  agricultural  exempt 
commodities  in  Sub-No.  63F  to  "food 
and  related  products":  (2)  replace 
Timberville,  VA  with  Rockingham 
County,  VA.  in  Sub-No.  14,  and 
Martinsburg,  WV,  with  Berkeley  County, 
WV.  in  Sub-No.  e3F;  (3)  remove  an 
originating  at  restriction  in  Sub-No.  63F; 
(4)  remove  an  equipment  restriction  in 
Sub-No.  14;  and  (5)  replace  one-way 
with  radial  authority  in  Sub-Nos.  14  and 
63F. 

MC  115651  (Sub-103)X,  Tiled  June  10. 
1981.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Road,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW..  Washington,  DC  20001. 
Applicant  proposes  to  remove 
restrictions  from  its  Sub-Nos.  11, 13, 16, 
17. 18,  21,  25.  27.  29.  37,  40.  41.  44.  46.  47. 
48,49.  52,  53.  56.  57.  60.  61,  62,  63,  6a  70, 
78,  79,  80,  81,  82,  84.  86.  87.  88.  89.  90, 91. 
92.  93,  94,  and  95  certificates  to  (1) 
broaden  the  commodity  descriptions  (A) 
to  "commodities  in  bulk"  (a)  f^m 
chemicals  in  Sub-No.  16  (b)  from 
liquified  petroleum  gas  in  Sub-No.  29,  (c) 
from  liquified  petroleum  gas  in  Sub-No. 
52.  and  (d)  from  sand  in  Sub-No.  53.  (B) 
to  "chemicals  and  related  products"  (a) 
from  mineral  spirits  and  salts  in  Sub-No. 
11.  (b)  from  acids,  chemicals,  fertilizer 
and  fertilizer  ingredients  (except 
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cryogenic  liquids),  in  Sub-No.  13,  (c) 
from  anhydrous  ammonia  in  Sub-No.  17, 
(d)  from  diammonium  phosphate  in  Sub- 
No.  18,  (e)  from  liquid  fertilizer  solutions 
in  Sub-No.  21.  (f)  from  aqua  ammonia 
with  additives,  in  Sub-No.  25,  (g)  from 
liquid  and  dry  fertilizers,  and  liquid 
fertilizer  solution,  in  Sub-No.  27,  (h)  from 
solvents  in  Sub-No.  37,  (i)  from 
dicalcium  phosphate  in  Sub-No.  41,  (j) 
from  fertilizer  solutions  in  Sub-No.  44, 
(k)  from  liquid  fertilizers  in  Sub-No.  49, 
(1)  from  liquid  fertilizera  in  Sut>-No.  56, 
(m)  from  liquid  latex  in  Sub-No.  57.  (n) 
from  fertilizer  and  fertilizer  materials  in 
Sub-No.  60,  (o)  from  paint,  paint 
materials,  and  derivatives,  driers,  Hllers, 
thickeners,  thinners,  and  reducing  or 
removing  compounds,  in  Sub-No.  63.  (p) 
from  anhydrous  ammonia,  fertilizer 
solution  and  manufactured  fertilizer  in 
(1)  and  (2)  of  Sub-No.  78,  (q)  from 
fertilizer  and  fertilizer  materials  in  Sub- 
No.  88,  (r)  from  chemicals,  petroieum, 
napthas,  and  solvents,  in  Sub-No.  89,  (s) 
from  alcohol  in  Sub-No.  90,  (t)  from 
fertilizer  in  Sub-No.  91;  (C)  to 
"petroleum,  natural  gas,  and  their 
products,"  (a)  from  asphalt  in  Sub-Nos. 
40,  46.  and  47.  (b)  from  liquiHed 
petroleum  gas  in  Sub-Na  48,  (c)  from 
liquified  petroleiun  gas  in  Sub-No.  61 
and  62.  (d)  from  liquified  petroleum  gas 
in  Sub-No.  68.  (e)  from  asphalt  and 
asphalt  products  in  Sub-No.  70,  (f)  from 
petroleum  products  in  Sub-No.  79.  (g) 
from  white  oil  in  Sub-No.  80,  (h)  from 
petroleum  products  in  Sub-Nos.  81,  82, 
and  84.  (i)  from  liquifed  petroleum  gas  in 
Sub-No.  86,  (j)  from  asphalt  and  asphalt 
products  in  Sub-No.  87,  and  (k)  from 
petroleum  products  in  Sub-No.  92  and 
95;  (2)  delete  the  in  bulk  restrictions  in 
Sub-Nos.  11, 13, 17, 18.  25,  27,  37,  40,  44, 
46,  47,  49,  56,  57.  60,  61.  63,  68,  70,  78,  79, 
80,  81.  82.  84.  86,  87,  88,  89,  90,  91,  92,  93 
and  95;  (3)  delete  the  in  tank  vehicles 
restrictions  in  Sub-Nos.  13, 17,  25,  29,  37, 
40,  44.  46,  47,  48,  49,  52.  56,  57,  63,  68,  70, 
78,  79,  80,  81,  82.  84.  86.  87,  88.  89,  90,  91, 
92, 93,  and  95:  (4)  delete  the  originating 
at  or  destined  to  restrictions  in  Sub-Nos. 
11, 16,  la  21,  27,  37,  53,  and  57;  (5) 
substitute  county-wide  or  city-wide 
authority  for  a  named  point  or  facilities 
limitabons  (a)  Winnebago  County.  IL 
(Rockford),  in  Sub-No.  11,  (b)  Hancock 
County,  IL  (Niota)  in  Sub-Na  13,  (c) 
Clinton  County,  lA  (Clinton]  in  Sub-No. 
16.  (d)  Jackson  County.  lA  (Bellevue),  in 
Sub^No.  17,  (e)  Bureau,  McLean,  and 
Cook  Counties.  IL  (Depue,  Colfax,  and 
Riverdale],  and  Dallas,  Madison, 
Warren  and  Polk  County,  lA  (Des 
Moines),  in  Sub-No.  la  (f)  Wabash 
County,  IL  (Mt.  Carmel)  in  Sub-No.  21, 
(g)  McHenry  County,  IL  (Union)  in  Sub- 
No.  25.  (h)  Whiteside  County,  IL  (Fulton) 


in  Sub-No.  27,  (i)  Sumner,  Reno,  and 
Rice  Counties,  KS  (Hutchinson,  Conway, 
and  Little  River]  in  Sub-No.  29,  (j]  Cook 
County,  IL  (Lemont)  in  Sub-Na  37,  (k)  Jo 
Daviess  County,  IL,  Dubuque  County,  LA 
and  Grant  County,  WI  (Dubuque.  lA)  in 
Sub-No.  4a  (1)  USalle  County.  IL 
(Marseilles)  in  Sub-No.  41,  (m)  Rock 
Island  County,  IL  [Cordova)  in  Sub-No. 
44,  (n)  Lake  County,  IN  (East  Chicago)  in 
Sul>-No.  4a  (o)  Lake  County,  IN 
(Whiting)  m  Sub-No.  47,  (p)  Grundy  and 
Cook  Counties,  IL  (Morris  and  Lemont) 
in  Sub-No.  4a  (q)  LaSalle  County,  IL 
(Ottawa)  in  Sub^No.  49,  (r)  Chickasaw 
County.  LA  (New  Hamptcm)  and 
Kosciusko  County,  IN  (Milford)  in  Sub- 
No.  52,  (s)  LaSalle  County.  IL  (Troy 
Grove)  and  Berrien  County,  MI 
(Bridgman)  in  Sub-No.  53,  (t)  Iroquois 
and  Douglas  Counties,  IL  (Watseka  and 
Bourbon)  in  Sub-No.  5a  (u)  Cook 
County,  IL  (Alsip)  in  Sub-No.  57,  (v) 
Cook,  Whiteside,  Boone,  LaSalle  and 
Rock  Island  Counties,  IL  (Lemont,  Erie. 
Belvidere,  Marseilles  and  Seneca), 
Cordova,  IL.  and  Clinton  County.  LA 
(Clinton)  in  Sub-No.  6a  (w)  Cook 
County.  IL  (Lemont)  and  Jo  Daviess 
County,  IL,  Dubuque  County,  lA,  and 
Grant  County.  WI  (Dubuque.  LA],  in  Sub- 
No.  62,  (x)  Chicago.  IL  (facilities  at 
Chicago)  in  Sub-No.  63.  (y)  Rock  County. 
WI  (Janesville)  in  Sub-Nos.  68  and  70,  (z) 
Lee  and  Des  Moines  Counties.  LA,  and 
Hancock  and  Henderson  Counties,  IL 
(Fort  Madison.  lA  and  points  within  10 
miles  of  Fort  Madison),  in  Sub-No.  7a 
(aa)  Winnebago  County  (Rockford)  and 
Clinton  County.  lA  (Clinton)  in  Sub-No. 
79,  (bb)  Lake  County.  IN  (Whiting)  in 
Sub-No.  80,  (cc)  Winnebago  County.  IL 
(Rockford)  in  Sub-No.  81,  (dd)  Ogle 
County,  IL  (Rochelle)  in  Sub-No.  82,  (ee) 
Dane  Coimty.  WI  (Madison)  in  Sub-No. 
84,  [ff]  Cook  County,  IL  (Blue  Island)  in 
Sub-No.  8a  (gg)  Lake  County,  IN  (East 
Chicago]  in  Sub-No.  87,  (hh)  LaSalle 
County,  IL  (Peru)  in  Sub-No.  88,  (ii) 
Macon  County,  IL  (Decatur)  and  Peoria 
and  Tazewell  Counties.  IL  (Peoria)  in 
Sub-No.  90,  (jj)  Johnson  County.  LA 
(Iowa  City)  in  Sub-No.  94:  and  (6) 
replace  one-way  with  radial  authorities 
in  all  of  the  authority  except  Sub-Nos. 
91,  92,  93, 94,  and  95. 

MC  117503  (Sub-19)X,  filed  June  12, 
1981.  Applicant:  HATFIELD  TRUCKING 
SERVICE,  INC..  1625  North  C  Street 
Sacramento.  CA  95814.  Representative: 
Eldon  M.  Johnson,  650  California  Street 
Suite  280a  San  Francisco,  CA  94108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  9  certificate  to  (1)  broaden 
the  commodity  description  by  removing 
exceptions  to  general  commodities 
(except  class  A  explosives  and  except 
classes  A  and  B  explosives  after 


September  a  1962).  the  date  applicant's 
class  B  authority  expires,  (2)  repUce 
Seattle-Tacoma  International  Airport, 
with  Seattle  and  Tacoma,  WA;  Portland 
International  Airport  with  Portland.  OR: 
Los  Angeles  International  Airport  with 
Los  Angeles.  CA;  and  San  Francisco 
International  Airport  with  San 
Francisco.  CA,  (3)  remove  the  restrictiaa 
limiting  service  to  "traffic  having  a  prior 
or  subsequent  movement  by  air";  and  |4) 
remove  the  restriction  against  service 
between  the  Seattle-Tacoma 
IntemaUonal  Airport  and  the  Portiand 
International  Airport 

MC  118922  (Sub-20)X.  filed  June  1& 
1981.  AppUcant:  CARTER  TRUCKING 
CO..  INC..  Cleveland  Avenue,  Locust 
Grove,  GA  3024a  Representative: 
Robert  C  Boozer.  1400  Candler  Bldg.. 
127  Peachtive  St,  NE.  Atlanta.  GA 
30043.  Applicant  seeks  (1)  to  remove 
restrictions  in  its  Sub-Nos.  18F  and  IflP 
permits  to  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  continuing 
contract(s]  with  named  shippers. 

MC  123993  (Sub-96PC  filed  June  la 
1981.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  P.O.  Box  1504,  Crowley.  LA 
70526.  Representataive:  Austin  L 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Applicant  seeks  to  remove 
restriction  in  its  Sub-No.  85  certificate  to 
broaden  the  commodity  description  by 
removing  exceptions  to  general 
commodities  (except  Class  A  and  B 
explosives),  in  its  authority  between  LA 
and  the  US,  and  remove  the  AK  and  HI 
exception. 

MC  124117  (Sub-48)X.  filed  June  la 
1981.  Applicant:  EARL  FREEMAN  AND 
MARIE  FREEMAN.  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  101.  EagleviUe,  TN 
37060.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  AppUcant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  19,  21.  25.  2a  28F,  29F,  32.  35F.  36F, 
40F,  43F,  45F.  4^  and  47F  certificates  Iqr 
(1)  broadening  the  commodity 
description  (a)  from  malt  beverages  and 
related  advertising  materials  to  "food 
and  related  products"  in  its  lead  and 
Sub-Nos.  21, 2a  2^=*,  and  40F:  (b)  from 
scrap  paper  in  its  lead;  and  from  scrap 
paper  and  scrap  cardboard  in  Sub-No. 
25;  and  from  paper  and  paper  products 
and  wood  pulp  in  Sub-No.  36F  to  "pulp, 
paper  and  related  fuxxhicts";  (c)  from 
scrap  batteries,  scrap  battery  parts, 
scrap  lead  and  recycled  lead,  in  Si^No. 
19  to  "metal  and  metal  products,  rubbo' 
and  plastic  products,  waste  or  scrap 
materials";  (d)  from  materials,  supplies 
and  equipment  used  in  the  manofacture. 
sale  and  distribution  of  malt  beverages 
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(except  commodities  in  bulk)  in  Sub-No. 
26,  to  "such  commodities  as  are  used  in 
the  manufacture,  sale  and  distribution  of 
malt  beverages";  (e)  from  glass 
containers  in  Sub-No.  29F  to  "clay, 
concrete,  glass  or  stone  products,"  (f) 
from  foodstuffs  in  Sub-No.  32  to  "food 
and  related  products,"  (g)  from 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
glass  containers  in  Sub-No.  35F  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay, 
concrete,  glass  or  stone  products";  (h) 
from  materials,  equipment  and  supplies 
used  in  the  manufacture  of  paper,  paper 
products  and  wood  pulp  (except 
commodities  in  bulk)  in  Sub-No.  36F  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  pulp,  paper  and  related  products,"  (i) 
from  metal  and  plastic  castings  and 
component  parts  for  fuel  dispensing 
equipment  in  Sub-No.  43F  to  "metal 
products,  rubber  and  plastic  products," 
(j)  from  containers  in  Sub-No.  45F  to 
"rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products,  and 
metal  products";  (2)  change  the 
territorial  description  frx>m  one-way 
authority  to  radial  authority  in  its  lead 
and  Sub-Nos.  21,  25,  26,  35F,  36F  and 
40F;  (3)  broaden  the  territorial 
description  by  substituting  county-wide 
authority  for  named  facilities  and  cities 
(a)  in  its  lead:  Vanderburgh  County  for 
Evansville,  IN;  Forsyth  County  for 
Winston-Salem,  NC;  Putnam  County  for 
Cookville,  TN;  Buchanan  County  for  St. 
Joseph,  MO;  Allen  County  for  Ft. 
Wayne,  IN;  Giles  County  for  Pulaski, 
TN;  Liberty  County  for  Cleveland,  TX; 
Sequatchie  County  for  Dunlap,  TN; 
Moore  County  for  Tullahoma,  TN; 
Madison  County  for  Huntsville,  AL; 
Dougherty  County  for  Albany,  GA: 
Maury  County  for  Columbia,  TN;  Green 
County  for  Eutaw,  AL;  Lee  County  for 
Opelika,  AL;  Montgomery  County  for 
Montgomery,  AL;  Houston  County  for 
Dothan,  AL;  Warren  County  for  Bowling 
Green,  Ky;  Henderson  County  for 
Henderson,  KY;  Christian  County  for 
Hopkinsville,  KY;  Marion  County  for 
Lebanon,  KY;  Madison  County  for 
Richmond,  KY;  Franklin  County  for 
Frankfort,  KY;  Nelson  County  for 
Bardstown,  KY;  Fayette  County  for 
Lexington,  Ky;  Weakley  County  for 
Dresden,  TN;  Dyer  County  for 
Dyersburg,  TN;  Houston  County  for 
Perry,  GA;  Madison  County  for  Jackson. 
TN;  Weakley  County  for  Martia  TN; 
Williamson  County  for  Franklin,  TN; 
Maury  County  for  Mt.  Pleasant,  TN; 
White  County  for  Sparta.  TN;  Bedford 
County  for  Shelbyville.  TN:  Wilson 
County  for  Lebanon,  TN;  Lincoln  County 


for  Fayetteville,  TN;  Madison  County, 
for  Alton,  IL;  (b)  in  Sub-No.  19, 
Vanderburgh  County  for  Evansville,  TN; 
McCracken  County  for  Paducah,  KY; 
Pike  County  for  Troy,  AL;  Fayette 
County  for  Lexington.  KY;  Berks  County 
for  Reading,  PA;  Spartanburg  County  for 
Spartanburg.  SC;  and  Greenville  County 
for  Greenville,  SC;  (c)  in  Sub-No.  19. 
Williamson  County  for  College  Grove, 
TN;  Kanawha  County  for  Charleston, 
WV;  (d)  in  Sub-No.  25.  Polk  County  for 
Cedartown,  GA:  (e)  in  Sub-No.  26, 
Rockingham  County  for  Eden,  NQ  (f)  in 
Sub-No.  28F,  Oswego  County  for 
facilities  at  or  near  South  Volney,  NY; 
(g)  in  Sub-Nos.  29F  and  35F,  Houston 
County  for  the  facilities  at  or  near 
Warner  Robbins,  GA;  (h]  in  Sub-No.  35F, 
Vigo  County  for  Terre  Haute.  IN;  (i)  in 
Sub-No.  36F.  McMinn  County  for 
facilities  at  or  near  Calhoun,  TN;  (j)  in 
Sub-No.  40F,  Dougherty  County  for 
Albany,  GA;  (k)  in  Sub-No.  43F, 
Marshall  County  for  Lewisburg.  TN;  (4) 
remove  restrictions  against  service  at 
Eden,  NC  in  Sub-No.  29F;  (5)  remove 
restriction  limiting  transportation  to 
trafHc  destined  to  named  facilities,  in 
Sub-No.  25;  (6)  remove  restrictions 
against  the  transportation  of 
commodities  in  bulk  in  Sub-No.  40F;  and 
(7)  remove  the  restriction  excepting  AK 
and  HI  in  connection  with  its  authority 
to  serve  radially  between  points  in 
Portage  County,  WI  and  points  in  the 
US,  in  Sub-No.  32. 

MC 129263  (Sub-4)X.  filed  June  26, 
1981.  Applicant:  AIRPORT  DRAY  AGE 
CO..  INC.,  Air  Cargo  Building,  Seattle- 
Tacoma  Airport,  Seattle,  WA  98158. 
Repressntative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2 
and  3  to  (1)  broaden  its  commodity 
description  in  both  certiflcates,  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  from  general 
commodities  (witii  exceptions);  and  (2) 
eliminate  the  restrictions  in  Sub-Nos.  2 
and  3,  limiting  transportation  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  air  and/or  in 
vehicles  equipped  with  mechanical 
refrigeration. 

MC  138420  (Sub-54)X,  filed  June  22, 
1981.  Applicant:  CHIZEK  ELEVATOR  A 
TRANSPORT  INC.,  Route  1,  P.O.  Box 
147,  Cleveland,  WI  53063. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  35F  certificate  to  (1) 
broaden  the  commodity  description  from 
paper  and  paper  products  and  plastic 
products  to  "pulp,  paper  and  related 
products  and  rubber  and  plastic 
products";  (2)  remove  facilities 


limitations  at  and  replace  Ashland, 
Green  Bay,  Menasha.  Neenah,  and 
Wausau,  WI,  with  Ashland,  Brown, 
Outagamie,  Winnebago,  and  Marathon 
Counties,  WI;  (3)  remove  an  originating 
at  restriction  and  (4)  replace  one-way 
with  radial  authority. 

MC  139014  (Sub-3]X,  filed  June  23, 
1981.  Applicant:  COHEY  TRUCKING 
COMPANY,  INC.,  3015  Vermont 
Avenue,  Baltimore,  MD  21227. 
Representative:  John  R.  Sims,  Jr.,  Robert 
B.  Walker,  915  Pennsylvania  BIdg.,  425 
13th  Street.  N.W..  Washington,  DC 
20004.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-No.  2 
certificates  to  (1)  in  part  (A)  of  its  lead 
remove  all  exceptions  except  classes  A 
and  B  explosives,  other  than  small  arms 
ammunition  and  in  part  (B)  of  its  lead 
remove  all  exceptions  except  classes  A 
and  B  explosives:  (2)  in  Sub-No.  2, 
broaden  the  commodity  description  from 
suspension  ceiling  grid  systems  and 
components  of  suspension  ceiling  grid 
systems  to  "metal  products";  (3)  in  part 
(A)  of  its  lead,  replace  the  radial  base 
points  on  U.S.  Hwy  1  between 
Baltimore,  MD,  and  the  Maryland- 
Pennsylvania  state  line  with  Baltimore 
(except  the  city  of  Baltimore),  Harford, 
and  Cecil  Counties,  MD;  and  in  part  (B) 
replace  West  Grove,  PA,  and  points  in 
Pennsylvania  within  5  miles  of  West 
Grove,  with  Chester  County,  PA;  (4)  in 
Sub-No.  2,  remove  the  facilities 
limitation  at  Baltimore.  MD;  (5)  in  Sub- 
No.  2,  replace  existing  one-way 
authority  with  radial  authority  between 
Baltimore,  MD,  and,  points  in  VA,  NJ, 
NY.  PA.  MD  and  DC;  and  (6)  remove  the 
tacking  restriction  in  its  lead  certiflcate. 

Note. — Applicant's  authority  to  tack  will  be 
governed  by  CFR  1042.10(b). 

MC  142369  (Sub-ll)X,  filed  June  19. 
1981.  Applicant:  PORT  EAST 
TRANSFER.  INC.,  Pulaski  Highway  A 
68th  St.,  Baltimore,  MD  21237. 
Representative:  Mel  P.  Booker,  Jr.,  P.O. 
Box  1281,  Alexandria,  VA  22313. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  7F  certificate  to:  (1) 
broaden  its  commodity  description  in 
part  one  by  removing  exceptions  from 
general  commodities  except  classes  A 
and  B  explosives  and  in  parts  two  and 
three,  from  empty  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles)  used  or  utilized  in 
intermodal  operations,  and  empty 
containers,  hitchboxes  and  chassis  for 
containers  to  "transportation 
equipment"  between  10  States  and  (2) 
remove  the  restriction  limiting  part  one 
of  the  authority  to  the  transportation  of 
traffic  in  containers  or  trailers  having  an 
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immediately  prior  or  subsequent 
movement  by  rail  or  water. 

MC  142364  (Sub-51]X.  filed  June  8, 
1981.  Applicant:  KENNETH  SAGELY 
TRUCKING  COMPANY,  P.O.  Box  368, 
Van  Buren,  AR  729^.  Representative:  E. 
Lewis  Coffey,  26  Kingspark  Drive, 
Maumelle.  AR  72118.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2F, 
3F,  7F,  24F.  25F,  28F,  35F.  and  44F 
certificates  as  follows:  (1)  in  Sub-No.  2F 
replace  facihty  limitation  at  Ft.  Smith, 
AR  with  county  wide  (Sebastian 
County)  authority;  (2)  in  Sub-No.  3F  in 

(1)  replace  faciUties  at  Van  Buren,  AR 
with  Crawford  County,  AR  and  at 
Beaumont,  TX  with  Jefferson  County. 
TX;  and  replace  one  way  with  radial 
authority;  (3)  in  Sub-No.  7F,  broaden  the 
commodity  description  from  aluminum 
folding  furniture  and  wood  folding 
furniture  and  aluminum  institutional 
furniture,  to  "furniture  and  fixtures"; 
replace  facilities  at  Ft.  Smith,  AR  with 
Sebastian  County  and  replace  one  way 
with  radial  authority;  (4)  in  Sub-No.  24F, 
replace  facilities  with  county  wide 
authority:  Columbus,  OH  with  Franldin 
County  and  Mattoon.  IL  with  Coles 
County;  (5)  in  Sub-No.  25F,  replace  one 
way  with  radial  authority;  broaden  the 
commodity  description  from  canned 
foodstuffs  to  "food  and  related 
products";  and  replace  city  wide  with 
county  wide  authority:  Alma,  Ft.  Smith, 
and  Van  Buren.  AR  with  Crawford  and 
Sebastian  Counties,  AR;  (6]  in  Sub-No. 
28F,  replace  one  way  with  radial 
authority;  broaden  commodity 
description  from  petroleum  products,  in 
packages,  to  "petroleum  products";  and 
replace  Maryland  Heights,  MO  with  St. 
Louis  County,  MO;  (7)  in  Sub-No.  33F, 
replace  one  way  with  radial  authority; 
replace  facilities  at  Ft.  Smith,  AR  with 
Sebastian  County,  AR;  and  (8)  in  Sub- 
No.  44F,  replace  facilities  at  Van  Buren. 
AR  with  Crawford  County,  AR. 

MC  143230  (Sub-3)X,  filed  June  24, 
1981.  Applicant:  LUCK  TRUCKING, 
INC.,  Rural  Route  No.  1.  Box  190, 
Wolcott.  IN  47995.  Representative: 
Norman  R.  Garvin,  Andrew  K.  Light, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  its  commodity  description 
to  "chemicals  and  related  products", 
from  anhydrous  ammonia  and  liquid 
fertilizer,  in  bulk  in  tank  vehicles;  and 

(2)  eliminate  the  restriction  against  the 
transportation  of  traffic  to  Van  Wert. 
OH. 

MC  144621  (Sub-53)X,  filed  June  22. 
1981.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  52275  U.S. 
Hwy.  31N.,  South  Bend,  IN  46637. 
Representative:  Jack  B.  Wolfe,  1600 


Sherman,  Suite  665,  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
in  its  certificates  MC-144621  (Sub-Nos. 
4F,  21F  and  22F),  acquired  in  MC-F- 
14491F  to  (A)  broaden  the  commodities 
descriptions:  (a)  from  confectionery  to 
"food  and  related  products",  in  Sub-No. 
21 F;  and  (b)  from  (1)  buffing,  polishing 
and  cleaning  compounds,  personal  care 
products,  and  foodstuffs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
those  commodities  to  "(1)  such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  buffing, 
polishing  and  cleaning  compounds  and 
personal  care  products,  (2)  food  and 
related  products  and  (3)  materials, 
equipment  and  supphes  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2) 
above"  in  Sub-No.  22F;  (B)  replace 
authority  to  serve  specified  facilities  at 
named  points  and  authority  to  serve 
specified  points  with  city  or  county- 
wide  authority;  in  Sub-No.  4F,  facilities 
at  Jersey  City,  NJ  with  Hudson  County, 
NJ  and  Sparks,  NV  with  Washoe 
County,  NV;  in  Sub-No.  2lF,  facihties  at 
Cambridge,  Boston  and  Wobum,  MA, 
San  Antonio,  TX,  Macon,  GA,  West 
Reading,  PA,  Oak  Park,  and  Chicago,  IL, 
Hackettstown,  NJ,  Elizabeth,  PA,  and 
Waco,  TX  with  Middlesex  County  and 
Boston,  MA,  Bexar  County,  TX,  Bibb 
County,  GA,  Berks  County,  PA,  Cook 
County,  and  Chicago,  IL,  Warren 
County,  NJ,  Allegheny  County,  PA  and 
McLennan  County,  TX;  in  Sub-No.  22F 
facilities  at  Melrose  Park,  IL,  Sparks,  NV 
and  Atlanta,  GA  with  Cook  County,  IL, 
Washoe  County,  NV  and  Fulton, 
DeKalb,  Cobb  and  Clayton  Counties, 
GA;  (C)  remove  the  restrictions  "except 
foodstuffs  and  commodities  in  bulk"  in 
Sub-Nos.  4F  and  22F;  (D)  in  all  Sub-Nos. 
replace  one-way  with  radial  authority; 
and  (E)  in  Sub-No.  4F,  remove  the 
restriction  limiting  transportation  to 
traffic  originating  at  named  facilities. 
MC  145485  (Sub-5)X.  filed  June  19, 
1981.  Applicant:  DAVIS  CARTAGE  CO., 
230  Sleeseman,  Curunna,  Ml  48817. 
Representative:  Robert  H.  Shertz,  915 
Pennsylvania  BIdg.,  425 13th  St.,  N.W., 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  MC-133437 
(Sub-Nos.  3  and  4)  permits  and  Sub-Nos. 
1  and  2  certificates:  (1)  in  Sub-Nos.  3  and 
4  permits,  to  broaden  the  commodity 
description  from  sugar,  com  syrup, 
dextrose,  and  blends  thereof  and  dried 
sugar  beet  pulp  and  sugar  beet  molasses 
to  "food  and  related  products"  and  to 
broaden  the  territorial  scope  of  the 
permits  to  "between  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers:  (2)  in  Sub-No.  IF  certificate,  to 


broaden  the  commodity  description  frxMB 
fertilizer  to  "chemicals  and  related 
products";  to  replace  facility  at  Chicago 
Heights,  IL  with  county  wide  (Cook  and 
Will  Counties,  IL)  authority:  and  to 
replace  one  way  with  radial  authority 
and;  (3)  in  Sub-No.  2F  certificate  to 
remove  all  exceptions  from  general 
commodity  authority  except  classes  A 
and  B  explosives:  and  to  remove  the 
restriction  except  MI,  AK.  and  HI  in 
connection  with  its  radial  operations 
between  points  in  MI  and  points  in  the 
U.S. 

MC  145673  (Sub-7)X,  filed  June  25. 
1981.  Applicant:  ROAD  RAIL 
SERVICES,  INC..  805  Skokie  Highway. 
Lake  Bluff,  IL  60044.  Representative: 
Jack  L  Schiller.  502  Flatbush  Ave., 
Brooklyn,  NY  11225.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  6F 
certificate  to  (1)  broaden  its  commodity 
description  from  general  commodities 
(with  exceptions],  to  "general 
commodities  (except  commodities  in 
bulk,  and  classes  A  and  B  explosives): 
and  (2)  eliminate  the  restriction  hmiting 
transportation  to  shipments  having  a 
prior  or  subsequent  movement  by  rail  or 
water  and  in  containers  or  in  trailers. 

MC  145944  (Sub-lO)X,  filed  June  22, 
1981.  AppUcant:  H  ft  N  TRANSPORT. 
INC..  Route  2,  Helena  Road,  Arena.  WI 
53503.  Representative:  James  A.  Spiegel 
Old  Towne  Office  Park.  6333  Odana 
Road,  Madison,  WI  53719.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  3F  and  4F  permits  to  (1)  broaden 
the  commodity  description  from 
fertilizer  to  "chemicals  and  related 
products";  (2)  remove  the  "in  bulk'  and 
"except  anhydrous  ammonia" 
restrictions  in  Sub-Nos.  3F  and  4F;  (3)  in 
Sub-No.  3F  open-ended  permit  broaden 
the  territorial  description  to  between 
points  in  the  U.S..  under  continuing 
contract(s):  and  Sub-No.  4F  will  be 
subsumed  by  Sub-No.  3F;  and  (4) 
remove  the  restriction  against 
transportation  of  traffic  originating  at 
Muscatine,  lA.  and  points  in  its 
commercial  zone,  and  the  St.  Louis.  MO- 
East  St.  Louis,  IL,  commercial  zone  in 
Sub-No.  3F. 

MC  146097  (Sub-4)X,  filed  June  29. 
1981.  Applicant:  LENNEMAN 
TRANSPORT,  INC.,  10  North  Michigan 
St.,  Hutchinson,  MN  55350. 
Representative:  Robert  P.  Sack,  P.O  Box 
6010,  West  St.  Paul,  MN  55118. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF  and  2F  certificates  to 
(1)  broaden  the  commodity  description 
from  (a)  iron  or  steel  bars,  iron  or  steel 
plates,  and  iron  or  steel  rods  to  "metal 
products"  in  Sub-No.  IF:  and  (b) 
agricultural  fertilizing  equipment,  and 
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parts  and  accessories  to  "machinery"  in 
Sub-No.  2F;  (2)  expand  city  lo  county- 
wide  authority  from  Sterling  to 
Whiteside  County,  IL.  in  Sub-No.  IF.  and 
Hutchinson  to  McLeod  County.  MN,  in 
Sub-Nos.  IF  and  2F;  (3)  replace  one-way 
with  radial  authority  between  (a) 
Whiteside  County  and  Chicago,  IL,  and. 
points  in  McLeod  County,  MN  in  Sub- 
No.  IF;  and  (b)  McLeod  County,  MN. 
and,  points  in  Wl  lA,  IL.  IN.  NE.  Ml. 
OH.  ND,  SD,  KS.  and  MO,  in  Sub  No.  2F; 
and  (4)  remove  the  "originating  at  and 
destined  to"  restriction  in  each 
certificate. 

MC  146554  (Sub-3)X.  filed  June  16, 
1981.  Applicant:  GEORGE  L  BRINCKS. 
Templeton.  lA  51463.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2 
certificate  to  remove  facilities 
limitations  at  and/or  replace  (a) 
Hennepin,  IL.  with  Putman  County,  IL, 
(b)  Denver,  CO,  with  Jefferson, 
Arapahoe,  Adams  and  Denver  County, 
CO.  and  (c)  Chicago.  IL,  and  (2)  replace 
one-way  with  radial  authority. 

MC  147133  (Sub-l)X.  filed  June  23, 
1981.  Applicant:  TAMPA  BAY  MOVING 
SYSTEMS,  INC.,  5100  Tampa  West 
Blvd.,  Tampa,  FL  33614.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1200,  Washington.  DC 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to 
broaden  its  commodity  description  from 
household  goods,  to  "household  goods, 
and  furniture  and  fixtures". 

MC  149461  (Sub-l)X.  filed  June  18. 
1981.  Applicant:  UNITED  STATES 
PRIORITY  TRANSPORT 
CORPORATION,  900  Walt  Whitman 
Road.  Suite  303,  Huntington  Station.  NY 
11746.  Representative:  Eugene  M. 
Malkin,  Suite  1832.  Two  World  Trade 
Center,  New  York.  NY  10O48.  Applicant 
seeks  to  remove  restrictidons  in  its  No. 
MC-141320  Sub  Nos.  2.  4.  6  and  llF 
permits  to  (1)  broaden  the  commodity 
description  to  "chemicals  and  related 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products  and  instruments  and 
photographic  goods",  from:  radio- 
pharmaceuticals and  medical  test  kits, 
and/or  radiopharmaceuticals,  medical 
isotopes,  medical  test  kits,  and 
apparatus  used  in  the  administration  of 
the  named  commodities  in  each  sub:  (2) 
eliminate  the  restriction  against 
transportation  of  commodities  in  bulk  in 
Sub-No.  IIF;  and  (3)  broaden  the 
territorial  description  to  between  points 
in  the  United  States  under  continuing 
contract(8)  with  named  shippers  in  the 
above  permits. 


MC  150103  (Sub-15)X,  filed  June  22, 
1981.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.,  118  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison,  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F,  5F,  6F,  and  7F  permits 
to  (1)  broaden  the  commodity 
description  from  expanded  cellular 
plastic  products  in  Sub-No.  2F,  and 
cellular  foam  products  in  Sub-No.  6.  to 
"rubber  and  plastic  products";  from 
cotton  fabric  and  cotton  piece  goods  in 
Sub-No.  5F  and  cloth  in  Sub-No.  7F,  to 
"textile  mill  products";  and  (2)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  151001  (Sub-2)X.  filed  June  19, 
1981.  Applicant:  RED  ARROW 
CORPORATION,  4530  Woodson  Rd.,  St. 
Louis,  MO  63134.  Representative:  Robert 
E.  McFarland,  2855  Coolidge  Ste.  201A, 
Troy,  MI  48084.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  1  certificates  to  (1)  remove  all 
exceptions  from  its  general  commodities 
authority  except  classes  A  and  B 
explosives  in  its  lead  and  Sub-No.  1:  (2) 
replace  specified  airports  with  city  wide 
authority  by  substituting  St.  Louis,  MO 
for  Lambert  Field  (at  or  near  St.  Louis, 
MO),  and  Chicago.  IL  for  O'Hare 
International  Airport  at  or  near  Chicago, 
IL,  in  Sub-No.  1;  (3)  remove  the 
restriction  against  traffic  having  a  prior 
or  subsequent  movement  by  air  in  Sub- 
No.  1;  and  (4)  remove  the  weight  per 
individual  package  and  weight  per 
shipment  restrictions  from  the  lead. 
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Agrtculturai  Coop«rativ*;  Notic*  to 
ConunlMlon  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Date:  July  8. 1961. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102.  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 


should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection.  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub-No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

1.  Farmers  Marine  Transportation 
Cooperative:  Complete  Legal  Name  of 
Cooperative  Association  or  Federation 
of  Cooperative  Associations. 

Berth  201— Port  of  Portland,  P.O.  Box 
3471,  Portland,  OR  97208:  Principal 
Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

Berth  201— Port  of  Portland,  P.O.  Box 
3471,  Portland,  OR  97208:  Where 
\     Are  Records  of  your  Motor 

Transportation  Maintained  (Street 
No.,  City,  State  and  Zip  Code). 

James  H.  Sanders,  P.O.  Box  3471, 
Portland,  OR  97208:  Person  To 
Whom  Inquiries  and 
Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 

2.  Pioneer  Transportation  Systems, 
Inc.:  Complete  Legal  Name  of 
Cooperative  Association  or  Federation 
of  Cooperative  Associations. 

Calle  Jose  Antonio  Torres  #1456, 
Colonia  Independencia  Mexicali 
Baja  Calif.,  Mexico:  Principal 
Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

Calle  Jose  Antonio  Torres  #1456, 
Mexicali  Baja  Calif.,  Mexico:  Where 
Are  Records  of  your  Motor 
Transportation  Maintained  (Street 
No.,  City,  State  and  Zip  Code). 

Oscar  Reina  Bustamante,  Calle  Jose 
Antonio  Torres  #1456,  Colonia 
Independencia,  Mexicali  Baja  Calif., 
Mexico:  Person  To  Whom  Inquiries 
and  Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 

3.  Scranton  Equity  Exchange: 
Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of 
Cooperative  Associations. 

Box  127,  Scranton,  ND  58653:  Principal 
Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

Central  Office,  East  Main  St., 
Scranton,  ND  58653:  Where  Are 
Records  of  your  Motor 
Transportation  Maintained  (Street 
No.,  City.  State  and  Zip  Code). 

T.  C.  Anderson.  Box  127,  Scranton,  ND 
58653:  Person  To  Whom  Inquiries 
and  Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 


Federal  Rej^ster  /  Vol.  46.  No.  131  /  Thursday.  July  9.  1981  /  Notices 


S558S 


4.  United  Agricultural  Transportation 
Association  of  America  Marketing  Co- 
op: Complete  Legal  Name  of 
Cooperative  Association  or  Federation 
of  Cooperative  Associations. 

South  Highway  75.  P.O.  Box  692. 
Ennis,  Texas  75119:  Principal 
Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

South  Highway  75,  Ennis,  TX  75119: 
Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street 
No.,  City.  State  and  Zip  Code). 

Howard  Mecom,  Gen.  Mgr..  South 
Hwy  75.  P.O.  Box  692,  Ennis,  TX 
75119:  Person  To  Whom  Inquiries 
and  Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 

5.  Western  Dairymen  Cooperative. 
Inc.:  Complete  Legal  Name  of 
Cooperative  Association  or  Federation 
of  Cooperative  Associations. 

7720  South  700  East.  Midvale,  Utah 
84047:  Principal  Mailing  Address 
(Street  No.,  City,  State,  and  Zip 
Code). 

7720  South  700  East,  Midvale,  Utah 
84047:  Where  Are  Records  of  your 
Motor  Transportation  Maintained 
(Street  No.,  City,  State  and  Zip 
Code). 

Earl  L  Teter,  7720  South  East, 
Midvale.  Utah  84047:  Person  To 
Whom  Inquiries  and 
Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 
Agatha  L.  Mergenovich, 
Secretary. 

\Vn  Due.  01-20175  Piled  7-8-S1:  8:45  «in| 
BtLLINQ  CODE  703S-01-M 

|VolumeNo.OPY3-111] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  2, 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Conmierce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufiicient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2.  Members  Carleton,  Fisher,  and  Williams. 
Member  Williams  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  50935  {Sub-37).  filed  June  24, 1981. 
Applicant:  WOLVERINE  TRUCKING 
COMPANY,  a  corporation.  1020  Doris 
Rd.,  Pontiac,  MI  48057.  Representative: 
Robert  E.  McFarland,  2855  Coolidge, 
Suite  201A.  Troy,  MI  48084.  (313)  649- 
6650.  Transporting  metal  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Wolverine 
Aluminum  Corporation,  of  Lincoln  Park. 
MI. 

MC  107605  (Sub-28),  filed  June  22, 
1981.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS,  INC,  2801  Broadway 
Rd..  NE,  Minneapolis,  MN  55413. 


Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St  Paul,  MN  55102.  (612) 
227-7731.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives).  (A) 
Between  Minneapolis,  MN  and  Lincoln. 
NE:  (1)  From  Miimeapolis  over  Interstate 
Hwy  35  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Lincoln, 
and  return  over  the  same  route;  and  (2) 
From  Minneapolis  over  Interstate  Hwy 
35  to  junction  MN  Hwy  13,  then  over 
MN  Hwy  13  to  junction  MN  Hwy  101. 
then  over  MN  H%vy  101  to  junction  VS. 
Hwy  169,  then  over  U.S.  Hwy  169  to 
junction  MN  Hwy  60,  then  over  MN 
Hwy  60  to  the  MN-IA  State  line,  then 
over  lA  Hwy  60  to  junction  U.S.  Hwy  75. 
then  over  U.S.  Hwy  75  to  junction 
Interstate  Hwy  29,  then  over  Interstate 
Hwy  29  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Lincoln, 
and  return  over  the  same  route;  and  (B) 
Between  Milwaukee,  WI  and  Lincoln. 
NE:  (1)  From  Milwaukee  over  WI  Hwy 
15  to  the  WML  State  line,  then  over  IL 
Hwy  2  to  junction  IL  Hwy  5.  then  over  IL 
Hwy  5  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to  Lincoln, 
and  return  over  the  same  route:  and  (2) 
From  Milwaukee  over  Wl  Hwy  15  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  junction  U.S.  Hwy 
20.  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  51.  then  over  U.S.  Hwy  51  to 
junction  IL  Hwy  5,  then  over  IL  Hwy  5  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  Lincoln,  and  return 
over  the  same  route,  serving  in  (B) 
above  the  off-route  of  Cedar  Rapids.  lA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  3,  Room  2158. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  116805  (Sub-8),  filed  June  23. 1981. 
Applicant:  REFINERS  TRANSPORT. 
INC.  7921  Castleway  Drive.  P.O.  Box 
50854.  Indianapolis.  IN  46250. 
Representative:  Warren  C.  Moberiy,  777 
Chamber  of  Commerce  Building.  320 
North  Meridian  Street.  Indianapolis.  IN 
46204.  (317)  639-4511.  Transporting 
petroleum  or  coal  products,  between 
points  in  Lawrence  County,  IL,  on  the 
one  hand,  and  on  the  other,  points  in  IN. 

MC  134234  (Sub-2),  filed  June  22. 1981. 
Applicant:  GATE  CITY  TOWING 
SERVICE  INC.,  4513  Drummond  Rd.. 
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Greensboro.  NC  27406.  Representative: 
William  E.  Washam,  (same  address  as 
applicant)  (919)  292-1422.  Transporting 
wrecked  or  disabled  vehicles  and 
replacement  vehicles  for  wrecked  or 
disabled  vehicles.  t)etween  points  in  NC 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN.  LA. 
MO.  AR  and  TX. 

VIC  135924  (Sub-29),  filed  June  24. 
1981.  Applicant:  SIMONS  TRUCKING 
CO..  INC..  3851  River  Road,  Grand 
Rapids,  MN  55744.  Representative: 
Samuel  Rubenstein.  Post  Office  Box  5. 
Minneapolis.  MN  55440.  Transporting 
rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products, 
primary  metal  products  and  fabricated 
metal  products,  between  points  in 
Cuyahoga  and  Medina  Counties,  OH.  on 
the  one  hand,  and  on  the  other,  points  in 
IL.  LA.  MN.  ND  and  WI. 

MC  136774  (Sub-24).  filed  June  22. 
1981.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC..  P.O.  Box  368. 
ShuUsburg.  WI  53586.  Representative: 
Donald  B.  Levine,  39  South  LaSalle 
Street.  Chicago.  IL  60603.  (312)  236-fl375. 
Transporting  food  and  related  products. 
between  points  in  Marion  County,  IN,  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S. 

MC  140614  (Sub-3),  filed  |une  23. 1981. 
Applicant:  C&C  TRANSPORT,  INC.,  P.O. 
Box  5875,  Black  Mountain,  NC  28803. 
Representative:  Henry  E.  Seaton.  Suite 
929.  425  13th  Street  NW..  Washington. 
DC  20004.  (202)  347-8862.  Transporting 
furniture  and  fixtures,  between  points  in 
Travis  County,  TX.  and  Claiborne, 
Uncoln.  and  Bienville  Parishes.  LA.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  cmd  east  of  TX,  OK, 
KS.  NE,  SD.  and  ND. 

MC  147524  (Sub-5).  filed  )une  23, 1981. 
Applicant:  SINED  LEASING.  INC..  106 
High  St..  Mt.  Holly.  N]  08060. 
Representative:  Frank  L  Newburger.  III. 
17th  Floor.  1234  Market  St.,  Philadelphia. 
PA  19107.  (215)  854-7190.  Transporting 
food  and  related  products,  between 
points  in  Wayne  County.  NY  and 
Wyandotte  County.  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  148255  (Sub-1).  filed  June  23. 1981. 
Applicant:  FLORIDA-EASTERN  U.S. 
VAN  LINES.  INC.,  215  Wood  St.. 
Conshohocken.  PA  19428. 
Representative:  Robert  ].  Gallagher.  1000 
Connecticut  Ave..  Suite  1200, 
Washington.  DC  20036.  (202)  785-0024. 
Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  MA,  RI.  CT,  NY.  NJ,  OH.  PA. 
MD,  DE.  VA,  WV,  NC.  SC.  GA.  FL.  AL 
and  DC. 


MC  148655  (Sub-16),  filed  May  21, 
1981.  Applicant:  ERIEVIEW  CARTAGE, 
INC.;  100  Erievicw  Plaza;  P.O.  Box  6977; 
Cleveland,  OH  44101.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
BIdg.,  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  (202)  628-9243. 
Transporting  (1)  machinery.  (2)  metal 
products,  and  (3)  chemicals  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Carrier  Corporation,  of  Syracuse.  NY. 

MC  154505.  filed  fune  24, 1981. 
Applicant:  DES  LAURIERS  TRUCKING, 
INC.,  Route  1,  Box  82.  Sherwood.  ND 
58782.  Representative:  Gerald  Des 
Lauriers  (same  address  as  applicant), 
(701)  459-2858.  Transporting /ert;7/zere 
and  agricultural  chemicals,  between 
points  in  ID,  lA,  MN,  MT,  ND.  and  WI. 

MC  156045  (Sub-1).  filed  June  22. 1981. 
Applicant:  H.  P.  LEASING.  INC..  44 
Chandler  Drive.  Somerset,  MA  02726. 
Representative:  Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Rd..  Hinghem.  MA  02043. 
(617)  749-6500.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Hasbro  Industries,  of  Pawtucket.  RI. 

MC  156064.  filed  June  23. 1981. 
Applicant:  TOMPKINS  &  WEEKS.  INC. 
POB  1028.  Coos  Bay.  OR  97459. 
Representative:  David  C.  White.  2400 
SW  Fourth.  Portland,  OR  97201,  (503) 
226-6491.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  Coos  County.  OR.  on  the  one 
hand.  and.  on  the  other,  points  in  Del 
Norte,  Siskiyou,  Humboldt,  Trinity. 
Shasta  and  Tehama  Counties.  CA. 

MC  156755,  filed  June  22. 1981. 
Applicant:  RON  C  VANETTES,  d.b.a.  R 
&  F  TRANSPORT  SERVICES.  2656 
Falcon  Cr..  Corona,  CA  91720. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  (213)  655-3573.  Transporting 
(1)  metal  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  V.S.I.  Fasteners,  Inc..  of  Compton, 
CA;  and  (2)  transportation  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  American 
Racing  Equipment  Corporation  of 
Torrance.  CA.  » 

MC  156764.  filed  June  18, 1981. 
Applicant:  WELCH  TRUCKING,  INC. 
1105  South  Boulder.  Portales.  NM  88130. 
Representative:  John  Welch,  (same 
address  as  appUcant)  (505)  356-8548. 
Transporting  me/o/pro(/uc/s,  between 
points  in  TX.  AZ.  NM.  NV.  UT.  CA.  WA. 
OR,  MT.  ID,  WY.  CO.  LA.  and  OK. 
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Motor  Carrier  Permanent  Authority 
Decisions;  Oedslon-Notlce 

Correction 

In  FR  Doc  81-17390.  appearing  at  page 
30907  in  the  issue  for  Thursday,  June  11. 
1981,  make  the  following  correction. 

On  page  30909,  column  2.  in  the 
paragraph  "MC-61231  (Sub-186)".  filed 
for  Easter  Enterprises  Inc..  d.b.a.  Ace 
Lines  Inc..  in  the  12th  line.  "SK"  should 
have  read  "SD." 
auxmocoot  tosc-si-ii 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

(Delegation  of  Auttiorlty  No.  84  (Revised)] 

Senior  Assistant  Administrator. 
Bureau  for  Science  and  Tectmology 
Functions  and  AuttKNities 

Pursuant  to  the  authority  delegated  to 
the  Administrator  by  Delegation  of 
Authority  No.  1  of  October  1. 1979.  from 
the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  and  Executive  Order  12163  of 
September  29, 1979,  and  in  furtherance 
of  my  decision  relating  to  the 
establishment  of  a  new  Bureau  for 
Science  and  Technology  as  announced 
in  AID  Notice  dated  May  21. 1981. 1 
hereby  delegate  to  the  Senior  Assistant 
Administrator  for  Science  and 
Technology  the  following  authorities. 

1.  All  of  the  functions  and  authorities 
which  are  specified  in  any  regulation 
published  or  unpublished.  Handbook, 
manual  order,  policy  determination, 
manual  circular,  or  circular  airgram,  or 
instruction  or  communication  relating  to: 

a.  Administration  of  centrally  funded 
programs  of  research  and  development 
in  the  program  areas  listed  in  "c." 
below,  subject  to  the  prevailing 
procedures,  and  instructions  of  the 
Administrator  of  the  Agency  for 
International  Development  concerning 
the  review  and  approval  of  such 
activities; 

b.  Development  of  policies, 
procedures,  and  programs  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  with  respect  to  grants  to 
research  and  educational  institutions 
and  implementation  of  such  assistance 
to  the  extent  subsequently  authorized  by 
the  Administrator 

c.  The  conduct  of  activities  in  the 
program  areas  listed  below  other  than 
those  included  in  bilateral  and  regional 
assistance  programs: 

(1)  Agriculture;_ 

(2)  Development  administration: 
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(3)  Development  information; 

(4)  Education  and  human  resources: 

(5)  Energy; 

(6)  Engineering; 

(7)  Health: 

(B)  International  training: 

(9)  Nutrition: 

(10)  Population  and  family  planning: 

(11)  Rural  development; 

(12)  Forestry  and  natural  resources: 

(13)  Urban  development;  and 

(14)  Selected  labor  projects. 

d.  The  coordination  of  Agency 
activities  concerning  the  Title  XII 
program. 

2.  The  authorities  and  functions 
enumerated  above  shall  include  the 
authority  to  sign  or  approve  program 
implementation  orders  and  similcir 
implementation  authorizations. 

3.  In  connection  with  participant 
training  program,  authority  to  approve, 
in  accordance  with  AID  Regulation  5. 
the  maximum  rates  of  per  diem  for 
participants  in  training  in  the  United 
States,  and  to  authorize  exceptional 
rates  of  per  diem  for  distinguished 
participants. 

4.  Delegation  of  Authority  No.  100. 
dated  December  13. 1976.  (42  FR  6942).  is 
further  amended  by  deleting  the  title 
"Assistant  Administrator  for 
Development  Support"  and  inserting  in 
lieu  thereof  the  title  "Senior  Assistant 
Administrator  for  Science  and 
Technology." 

5.  Currently  effective  redelegations  of 
authority  issued  by  the  Assistant 
Administrator  for  Development  Support 
with  respect  to  projects,  programs,  and 
activities  within  his  or  her  areas  or 
responsibility  are  hereby  continued  in 
effect  according  to  their  terms  until 
modified  or  revoked  by  the  Senior 
Assistant  Administrator  for  Science  and 
Technology.  Redelegation  of  Authority 
No.  88.1,  dated  November  5. 1970  (35  FR 
17675),  as  amended,  is  hereby  continued 
in  effect  until  modified  or  revoked. 

6.  The  authorities  made  available 
above  may  be  exercised  by  an  officer 
serving  in  an  acting  capacity  and  may 
be  redelegated  by  die  Senior  Assistant 
Administrator  for  Science  and 
Technology. 

7.  Actions  heretofore  taken  by 
officials  designated  herein  are  hereby 
ratified  and  confinned. 

S.  This  delegation  of  authority  amends 
and  supersedes  Delegation  of  Authority 
No.  86  (revised),  dated  June  13. 1978,  (43 
FR  28261  and  28282). 

9.  This  delegation  of  authority  shall  be 
effective  immediately. 


Dated:  June  3a  1981. 
Josepo  C  Wuaaler* 

Administrator  Acting 

|FR  Doc  n^aOM  Filad  7-S-81;  •:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  Pollutants 
Under  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFJL  i  50.7,  38  Fed.  Reg. 
19029,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  New  Jersey  Zinc  Company  and 
Gulf  and  Western  Industries,  Inc..  Civil 
Action  No.  79-0114-A,  has  been  lodged 
with  the  District  Court  for  the  Western 
District  of  Virginia.  The  proposed  decree 
requires  New  Jersey  Zinc  Company  and 
its  parent  corporation.  Culd  and 
Western  Industries.  Inc..  to  pay  the  sum 
of  $26,000  to  the  United  States  Treasury 
as  a  civil  penalty  for  violations  of  a 
NPDES  permit  issued  to  New  Jersey 
Zinc  Company  at  its  facility  in 
Austinville.  Virginia. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  324,  Poff  Federal 
Building.  210  Franklin  Road.  SW., 
Roanoke,  Virginia  24008,  at  the  Region 
III  Office  of  the  Environmental 
Protecdon  Agency.  Enforcement 
Division.  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1254. 
Washington.  D.C  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  for  thirty  days  &om 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C 
20530.  The  comments  should  refer  to 
United  States  v.  New  Jersey  Zinc 
Company  and  Gulf  and  Western 
Industries.  Inc..  and  should  include  the 
Department  of  Justice  reference  number 
90-5-1-1-1181. 
Carol  E  OiakiM; 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  m-2aoM  Filed  r-C-ai:  MS  am) 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Independent  Areas  Task  FofCC{ 
Rslieries  Subgroup;  Meeting 

Pursuant  to  Sec.  10(a)(2).  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C  App.  (1976).  notice  is  hereby 
given  that  the  Fisheries  Subgroup  of  the 
Independent  Areas  Task  Force  (lATF)  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  Wednesday  and  Thursday  on  July 
15-16. 1981.  The  Subgroup  will  meet  at 
the  Sheraton  Inn-Falmouth.  at  291  jooes 
Road.  Falmouth.  MA  02540  in  meeting 
room  201. 

The  sessions,  which  will  be  open  to 
the  publia  will  convene  at  9tt)  a.m.  and 
adjourn  at  4:00  pjn.  on  Wednesday.  July 
15  and  will  convene  at  9:00  a.m.  and 
adjourn  at  4:00  p.m.  on  Thursday.  July 
16.  The  purpose  of  this  meeting  will  be 
to  establish  positions  of  the  Fisheries 
Task  Group  on  various  issues  that  will 
be  addressed  in  the  final  report 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980'8  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  estabUshed  the  lATF  for 
NACOA.  The  lATF  will  be  responsible 
for  the  preparation  of  preliminary 
recommendations  in  the  areas  of  energy, 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
and  waste  management  and  poUution. 

Persons  desiring  to  attend  «vil]  be 
admitted  to  the  extent  seating  is 
available.  Persons  tvishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Subgroup  on 
Fisheries.  Jay  G.  Lanzillo.  in  advance  of 
the  meeting,  llie  Chairperson  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director.  Mr. 
Steven  N.  Anastasion.  or  Clarence  P. 
Idyll,  the  Staff  Member  for  the  Fisheries 
Subgroup.  The  mailing  address  is: 
NACOA.  3300  Whitehaven  Street  NW. 
(Suite  43&  Page  Building  «1), 
Washington,  DC  20235. 

Dated:  July  &  198L 
Staphmic  M.  |obbs. 

Administrative  Assistant 

|FR  Doc  n-aoon  FUed  7-»-n:  mb  »ml 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  July  30, 1981  from 
9:00  a.m.-5:30  p.m.  in  the  Columbia 
Plaza  Office  Complex,  2401  E  Street 
NW..  Washington,  D.C.  20506,  Room 
1422. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
future  program  directions. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  A  rts. 
July  1, 19B1. 

\m  Doc.  81-20128  Filed  7-8-81:  8:45  ain| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-28] 

Reports,  Recommendations, 
Responses;  Availability 

Aircraft  Accident  Report. — 

Continental  Airlines/Air  Microneaia, 
Inc.,  Boeing  727-92C.  N18479.  Yap 
Airport,  Yap,  Western  Carolina  Islands, 
November  21,  1980  (NTSB-AAR-81- 
7). — Board  investigation  of  this  accident 
resulted  in  issuance  on  June  3  of  the 
following  "Class  I,  Urgent  Action" 
recommendations  to  the  Federal 
Aviation  Administration: 

Require  that  air  carriers  operating 
applicable  Boeing  727  aircraft  include 
emergency  procedures  for  operation  of  the 
ventral  airstair  door  in  their  training 
programs  for  cabin  crews.  (A-81-61) 

Issue  an  Airworthiness  Directive  on 
applicable  Boeing  727  aircraft  to  require  that 
the  location  of  the  emergency  operating 
control  for  the  ventral  airstair  door  be  readily 
apparent  regardless  of  the  position  of  the 
access  door  for  the  normal  system  control. 
(A-81-62) 

Special  Study. — Motor  Vehicle 
Collisions  with  Trees  Along  Highways, 
Roads,  and  Streets:  An  Assessment 
(NTSB-HSS-31-1).— As  a  result  of  its 
study,  the  Board  on  May  22  issued  the 
following  "Class  III,  Longer  Term 
Action"  recommendations  to— 


Federal  Highway  Administration:  Develop 
several  countrywide  demonstration  projects 
to  evaluate  the  potential  of  reducing  the 
number  and  severity  of  accidents  with  trees, 
especially  at  curves  on  county  roads,  by 
improving  signing  and  delineation  in  various 
combinations.  (H-61-20) 

National  Highway  Traffic  Safety 
Administration:  Revise  the  PARS  form  and 
other  nationwide  reporting  forms  to  include, 
as  a  minimum,  the  measurement  of  the 
distance  from  the  edge  of  the  road  to  a  fixed 
object  struck  and  measure  of  road  curvature 
(if  curve  is  present).  (H-81-21) 

National  League  of  Cities.  National 
Association  of  Towns  and  Townships,  and 
the  National  Association  of  Counties: 
Encourage  the  development  of  local  programs 
and  policies  to  reduce  the  number  of 
accidents  with  trees.  Programs  should 
emphasize  improvement  of  roadway  curves 
a*"    locations  where  trees  have  been  struck 
previously  through  delineation,  signing,  and 
removal  or  shielding  of  trees.  Policies  should 
be  developed  to  prevent  the  future  placement 
of  trees  that  grow  large  enough  to  become  a 
hazard,  4  inches  or  more  in  diameter,  within 
the  warranted  clear  recovery  areas.  (H-81-22. 
-23,  -24) 

International  Association  of  Chiefs  of 
Police:  For  all  fixed-object  accidents, 
encourage  the  recording  of  distance  from  the 
edge  of  the  road  to  the  fixed  object  struck 
and  a  measure  of  curvature  of  the  road  (when 
curve  is  present)  on  accident  reports  at  the 
State  and  local  level.  (H-81-25) 

Recommendation.— i4-d7-69  to  the  Federal 
Aviation  Administration,  June  29:  Issue  an 
Airworthiness  Directive  to:  (1)  require,  at 
appropriate  periodic  intervals,  the 
performance  of  the  altitude  acceleration  and 
stall  check  procedure  defined  in  the  CJBIO-O 
overhaul  manual  on  Lear  aircraft  with 
General  Electtic  C|610-6  engines  installed: 
and  (2)  restrict  the  maximum  operating 
altitude  of  those  engines  shown  by  the  test 
procedure  to  have  a  reduced  altitude  stall 
margin  until  the  manufacturer  has  developed 
a  satisfactory  method  for  recovering  stall 
margin  and  it  is  incorporated  in  those 
engines.  (Class  II,  Priority  Action)  (A-81-69) 

Responses  to  Recommendations 

From  the  Federal  Aviation  Administration: 
A-79-^  and  S  (June  16). — Advisory  Circular 
(AC)  91-55.  "Reduction  of  Electrical  System 
Failures  Following  Aircraft  Engine  Starting." 
was  issued  Oct.  28. 1980  (A-79-4).  14  CFR 
Parts  23  nd  27.  for  normal  category  airplanes 
and  helicopters,  respectively,  are  adequate: 
FAA  plans  no  regulatory  amendments  to 
require  indication  of  operation  of  an  electric 
engine  starter  AC  91-55  provides  equivalent 
gudiance  for  existing  aircraft  (A-79-5).  (Ref. 
44  FR  31331,  May  31, 1979;  44  FR  70243,  Dec. 
6, 1979.) 

A-79-7  and -a  (June  75/— Piper  Aircraft 
Corporation  has  incorporated  a  production 
change  in  the  PA-31  series  to  provide  for 
positive  locking  of  the  stop  bolt  and  lock  nut 
by  safety  wiring  the  bolt  and  nut  to  airplane 
structure.  A  Piper  service  bulletin  will 
recommend  safety  wire  installation  on 
airplanes  in  the  field,  and  FAA  will  evaluate 
(A-79-7).  FAA  has  issued  three 
Airworthiness  Aleri  Bulletins  alerting  general 


aviation  inspectors  of  loosened  or 
misadjusted  control  stop  bolts  on  general 
aviation  aircraft  (A-79-8).  (Ref.  44  FR  36274, 
June  21. 1979.) 

A-79-36  through  -39  andA-79-87  (June 
15). — FAA  will  analyze  whole  question  of 
survival  aids  in  water  landings,  projecting 
risks  involved  and  estimate  of  costs  (A-79-36 
and  -67).  Effective  Sept.  29. 1978. 14  CFR 
121.571(a)(l)(iv)  requires  oral  briefing  of  all 
passengers  before  takeoff  on  location  and  use 
of  emergency  flotation  means  (A-76-37). 
Maintenance  Bulletin  25-35.  Life  Preserver 
Stowage,  was  issued  Aug.  29. 1979  (A-76-38). 
Draft  TSO.  addressing  revisions  to  TSO-Cl3c 
(14  CFR  37.123)  for  lifevesls.  will  soon  be 
announced  in  the  Federal  Register  (A-79-39). 
(Ref.  44  FR  70243.  Dec.  6. 1979.) 

ASl-26  through-28  (June  75/ —Amending 
14  CFR  23.783,  23.807(a)(1),  and  23.807(b)(3), 
and  Part  91  re  external  doors/emergency 
exists  may  be  technically  feasible  but  data 
provided  with  the  recommendations  are  not 
sufncient  either  to  substantiate  or  to  justify 
additional  rules.  FAA  will  investigate 
potential  safety  benefits  and  economic 
impact  and  evaluate  need  for  rulemaking 
action.  (Ref.  46  FR  20011,  Apr.  2. 1981.) 

A-81-29(June  24).— FAA  will  publish  in  the 
July  General  Aviation  Airworthiness  Aleris 
(AC  43-16).  an  article  designed  to  alert 
maintenance  persons  to  possible  instrument 
clamp  failure.  All  known  clamp  failures  have 
occurred  with  Cessna  airplanes.  Three 
Cessna  Service  information  Letters  will 
advise  customers  of  need  for  inspection  and 
possible  replacement  of  the  MSP  P/N  64311 
and  P/N  9963  clamps.  (Ref.  46  FR  21284,  Apr. 
9, 1981.) 

A-81-32  and  -33  (June  24).— FAA  does  not 
concur  in  issuing  an  airworthiness  directive 
to  move  the  emergency/park  brake  light  on 
Falcon  10  aircraft  to  a  location  on  the 
instrument  panel  where  it  can  be  monitored 
more  readily  by  both  pilots;  14  CFR  25.735(d) 
is  appropriate  (A-81-32).  FAA  will  issue  an 
operations  bulletin  directing  operations 
inspectors  to  review  checklists  used  by 
Falcon  10  operators;  the  bulletin  will  require 
inclusion  in  the  checklists  or  a  procedure  for 
checking  emergency/park  brake  handle 
position  and  associated  warning  light  prior  to 
takeoff  (A-81-33).  (Ref.  48  FR  21284,  Apr.  9. 
1981.) 

From  the  Federal  Highway  Administration: 
H-79-32(June  17). — After  reviewing  statistics 
from  incident  reports  and  roadside  safely 
inspections,  FHWA  continues  to  believe  that 
regulations  requiring  fire-resistant  fenders  on 
trucks  transporting  hazardous  materials 
cannot  be  justifled.  (Ref.  45  FR  18212,  Mar.  20. 
1980.) 

H-BO-58  (June  15). — Concerning  State 
compliance  with  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD),  FHWA 
specifies  areas  of  nonconformance  with 
pavement  marking  policies  on  no-passing 
zones  in  Missouri.  Oregon,  and  Washington; 
Iowa  and  Nebraska  meet  or  exceed  MUTCD 
no-passing  zone  marking  requirements  on  all 
primary  and  secondary  highways.  FHWA  is 
pursuing  resolution  of  deficiencies  with  State 
hir.hway  organization  officials.  (Ref.  45  FR 
71869,  Oct.  30, 1980.) 
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From  the  National  Highway  Traffic  Safety 
Administration:  H-81-19  (June  75/— NHTSA 
will  examine  its  files  for  other  instances  of 
steering  related  accidents  and  inquire  of 
manufacturers  as  to  suitable  inspection 
procedures.  Whether  an  appropriate  standard 
can  or  should  be  developed  at  this  time  is  in 
question  in  view  of  uncertainty  as  to  the 
safety  consequences  of  wear  in  steering 
linkage  ball  joints  and  end  fittings  in  power 
Steering  units  and  as  to  the  appropriate 
method  of  inspection.  (Ref.  46  ¥R  24333.  Apr. 
30.  1961.) 

From  the  Federal  Railroad  Administration: 
R-72-14  and  R-78-^2  (June  12).— FRA  will 
evaluate  all  railroad  trespasser  educational 
programs  in  1981  to  provide  empirical  data  on 
program  cost/effectiveness.  During  1981  FRA 
will  visit  schools  and  their  facilities  located 
near  railroad  lines  to  discuss  the  trespasser 
problem.  FRA  will  next  conduct  a 
demonstration  project  in  the  Northeast 
Corridor  to  compare  relative  merits  of  fencing 
and  warning  signs  in  reducing  trespasser 
fatalities.  (Ref.  43  FR  31248.  July  20. 1978) 

From  the  Atchinson.  Topeka  and  Santa  Fe 
Railway  Company:  R-aO-2  (June  12).— 
Present  practice  of  inspecting  the  automatic 
train  stop  at  Amtrak's  Chicago  facility 
permits  the  test,  which  requires  starting  and 
stopping  the  locomotive,  to  be  accomplished 
before  the  locomotive  is  coupled  to  a  train 
loaded  with  passengers,  thus  avoiding 
potential  injuries  from  a  sudden  stop  while 
the  equipment  is  being  tested.  AT&SF 
engineers  are  not  forbidden  to 
preacknowledge  the  inductor  device;  the 
postacknowledgment  requirement  is  a  testing 
procedure  which  provides  an  additional 
safeguard.  (Ref  45  FR  22314.  Apr.  3.  1980.) 

From  the  Bay  Area  Rapid  Transit  District: 
R -80-4 7 (June  12). — Current  procedures  that 


protect  scenes  of  an  emergency  are  contained 
in  District  Operating  Rules  and  Procedures 
Manual  Emergency  Sections,  paris  1  and  2: 
Rule  804,  part  1.  specifies:  "The  responsible 
control  center  shall  implement  necessary 
protective  measures  and  dispatch  available 
resources."  An  emergency  plan,  nearing 
completion,  establishes  firm  guidelines  for 
designating  l)oundaries  and  protecting 
emergency  scenes.  (Ref  45  FR  85536,  Dec.  29. 
1980.) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  or  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  AH  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board,  Washington.  D.C.  20594. 

Multiple  copies  of  Board  repoHs  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield.  Va.  22161. 
(49  U.S.C.  1903(a)(2).  1906). 
Margaret  L.  Fisiier, 
Federal  Register  Liaison  Officer. 
July  2. 1981. 

|hK  Doc.  81-20002  FlM  T-S-BI:  8:45  iini| 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export/ 
Import  Nuclear  Fadlities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application." 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export /import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St..  N.W..  Washington. 
DC. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  by 
August  10, 1981.  Any  request  for  hearing 
or  petition  for  leave  to  intervene  shall  be 
served  by  the  requestor  or  petitioner 
upon  the  applicant  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20553. 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission  and  the  Executive 
Secretary.  Department  of  State. 
Washington.  D.C.  20520. 

In  its  review  of  applications  for 
hcense  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  ejects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  July  2, 1981  at  Bethesda. 
Maryland. 

For  the  .Nuclear  Regulatory  Commissioa 
James  R.  Shea, 
Director.  Office  of  International  Programs 


Name  of  appkcanl.  date  o*  appkcation.  date  received,  apptication 
No 


Material 

type 
(percent 
enriched 
uranium) 


Material  tn  kilograms 


Total 

Total 

etemem 

isoiope 

21.659 

592 

10.231000 

363  206 

23.285 

21725 

30.690 

6.000 

13.056 

373 

7^11 

235 

49.B11000 

454  584 

End^jse 


Country  oi  dasmaton 


Genera)  Etoctnc.  June  11.  1961.  June  15.  1961.  XSNM01838 _ 3.06 

Trananudear.  June  17.  1961.  June  18.  1961.  XSNM01S39 -...  3.55 

Tranaiuclear.  June  17.  1961.  June  18.  1961.  XSNM01840 9X3 

us.  DOE.  June  18.  1961.  June  22.  1981.  XSNM01841 _ 19  75 

Ediow  Inl'l.  June  23,  1961.  June  25.  1961.  XSNM01845 _„_...  2  65 

Edkw  Intl.  June  23.  1961.  June  25.  1961.  XSNM01847 .„ 325 

Tramnuctaar.  June  17.  1961.  June  16.  1981.  ISNM61012 1  12 


Routine  reload  fuel  lor  Fukushima  2 ,  - 

Routine  reload  fuel  lor  Doel  1 _ _ 

Fuel  tor  Sapfiir  Researdi  Reactor Suntzertand 

Fatmcation  of  fuel  elemenls  for  RERTY)  rtuyii  and    Fcanoe.  NeVwflan^ 
irradiation  m  HFR-Pellen,  Siloe-Franoe  and  0BH-U.S 

Routine  reload  fuel  tor  Takaliama  Un*  2 

Routine  reload  fuel  for  Otn  Unit  2 

Feed  material  for  domestic  UE  Conma  IXIE4KM From  France 


[W.  Uoc.  81-20147  Piled  7-8-81: 8:45  Bml 
BHJ.IN0C00E  TSMHtl-tl 


(Docket  No.  50-317] 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DRP-53  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  1,  located 


in  Calvert  County,  Maryland.  The 
amendment  was  effective  on  May  27. 
1981. 

The  amendment  authorizes  continued 
reactor  operation  until  June  1. 1961  with 
the  acoustic  flow  monitor  for  pressurizer 
safety  valve  RV-201  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act  J,  and  the 
Commission's  rules  and  regulations.  The 
Commissidn  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  p&blic  notice 


of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environment  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment 

For  further  details  with  respect  to  diis 
action,  see  (IJ  the  application  for 
amendment  dated  May  27, 1961.  (2J 
Amendment  No.  SO  to  License  Na  DPR- 
53,  and  (3)  the  Commission's  related 
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Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  (he  Calvert  County  Library. 
Prince  Fredenck.  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  of 
|une.  1981. 

For  The  Nuclear  Regulatury  Commission. 
Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  .7. 
Division  of  Licensing. 

{¥H  noi:  H1-L>ni4H  Kilfd  7-8-«l:  tkVi  .im| 
MLUNG  CODE  7S90-01-M 

(Docket  No.  70-1308  OLA  (Spent  Fu«l 
Pool)] 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility; 
Order  Cancelling  and  Resetting 
Prehearing  Conference 

|uly  2. 1981. 

At  the  request  of  counsel  for  the 
Applicant,  General  Electric  Company, 
and  for  good  cause  shown,  the 
prehearing  conference  presently 
scheduled  for  ]uly  23, 1981  is  cancelled 
and  reset  to  commence  at  9  a.m.  on 
August  6. 1981  at  a  place  near  Chicago 
of  which  the  parties  will  be  notified. 

It  is  80  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  July  1981. 
Linda  W.  Utile 
Administrative  Judge. 

|FR  Doc  81-20148  Piled  7-A-81;  8:45  dial 
BILLINQ  CODE  7S9(M)1-«i 

(Dockets  Nos.  50-259, 50-260,  and  50-2M] 

Tennessee  Valley  Autttority  (Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3); 
issuance  of  Director's  Decision  Under 
10  CFR  2.206 

By  letter  dated  October  28, 1980. 
Messrs.  Thomas  W.  Paul,  Stewart  Horn 
and  David  Ely,  on  behalf  of  the 
Huntsville  Chapter,  Safe  Energy 
Alliance  of  Alabama,  requested  that  I 
reconsider  issuance  of  Amendment  Nos. 
60,  55  and  32  to  Facility  License  Nos. 
DPR-33,  DPR-52  and  DPR-eS. 
respectively,  for  the  Browns  Ferry 
Nuclear  Plant  Units  1,  2  and  3.  These 
amendments  were  issued  on  March  17, 
1980,  and  authorized  TVA  to 
temporarily  store  low-level  radioactive 
waste  in  an  existing  covered  pavilion  on 
the  Browns  Ferry  site.  The  basis  for  the 


petitioners'  request  is  that  Browns  Ferry 
is  located  in  an  area  subject  to 
tornadoes  and  that  the  existing  pavilion 
is  not  designed  to  withstand  tornado 
winds  of  over  80  mph  velocity.  After  a 
review  of  the  relevant  information,  1 
have  determined  that  adequate 
consideration  was  given  to  the  possible 
impacts  on  public  health  and  safety 
from  low-level  waste  that  might  be 
stored  in  the  pavihon.  including  the 
potential  results  if  a  tornado  were  to 
strike  the  building.  Accordingly,  the 
request  by  the  Huntsville  Chapter,  Safe 
Energy  Alliance  of  Alabama,  has  been 
denied. 

Copies  of  the  Director's  Decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washington,  D.C. 
20555.  and  at  the  Local  Public  Document 
Room  for  the  Browns  Ferry  Nuclear 
Plant  located  at  the  Athens  Public 
Library.  South  and  Forrest,  Athens, 
Alabama  35611.  A  copy  of  this  decision 
will  also  be  filed  with  the  Secretary  of 
the  Commission  for  review  by  the 
Commission  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's  regulations. 

As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
review  of  this  Decision  within  that  time. 

Dated  at  Bethesda.  Maryland,  this  2eth  day 
of  June  1981. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|KR  Doc  gl-^DlSO  Filed  7-«-«1.  ««  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

July  6. 1981.  ' 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  speciflc 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Oiu*  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 


Federal  Register  /  Vol.  46,  No.  131  /  Thursday.  July  9.  1981  /  Notices 


35591 


clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
di^iculty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 
DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officet^Wallace 
McPberson— 202-426-5030 

New 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

•  Annual  Count  of  Eligible 
Handicapped  Children  in  Schools 

•  Operated  or  supported  by  State 
agencies 

•  ED-g052 

•  Annually 

State  or  local  governments 

State  Agen.  Prov.  Spec.  Educ.  Serv.  to 

Handi.  Children,  etc. 
SIC:  821 
Elementary,  secondary,  and  vocational 

education:  145  responses;  595  hours; 

$5,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  information  needs  to  be  collected 
in  order  to  determine  the  amount  of  the 
grant  award  a  State  is  eligible  to 
receive.  The  information  will  be 
tabulated  and  presented  in  the  annual 
report  to  Congress  in  January  of  each 
year. 

•  Office  of  Educational  Research  and 
Improvement 

Twin  Classification  Questionnaire 
ED  (NCES)  240»-34 
Nonrecurring 
Individuals  or  households 
Same  sex  twins  in  the  1980  sophomore 
and  senior  classes 


Research  and  general  educaton  aids:  916 
responses:  614  hours;  $37,813  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

As  part  of  the  high  school  and  beyond 
study,  it  is  necessary  to  use  the 
proposed  questionnaire  to  differentiate 
between  identical  and  fraternal  t\yins 
among  same  sex  twin  pairs.  This  is 
necessary  so  that  research  can  be 
carried  out  on  the  genetic/ 
environmental  determinants  of 
educational  attainment. 

DEPARTMENT  Of  HEALTN  ANO  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

Revisions 

•  Health  Care  Financing  Administration 
Request  for  Information — Medicare 

Payments  for  Services  to  a  Patient 

Now  Deceased 
SSA-1660 
On  occasion 

Individuals  or  households 
Survivors  of  entitled  medicare 

beneficiaries 
Health:  100.000  responses;  25.000  hours: 

$262,750  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

The  HCFA-1660  is  now  revised  to 
process  paid  and  unpaid  bills  for 
deceased  medicare  beneficiaries  to 
determine  the  proper  payee. 

DEPARTMENT  OF  HOUSING  ANO  URBAN 
DEVELOPMENT 

Agency  Clearance  OfHcer— Robert  G. 
Masarsky— 202-755-5184 

Reinstatements 

•  Community  Planning  and 
Development 

Comprehensive  Plaiming  Assistance 
Armual  Report  (completion  report) 

Annually 

State  or  local  governments 

State  planning  agencies,  metropolitan  A 
Community  development:  300 

responses:  12.000  hours;  $128,000  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 

Richard  Sheppard.  202-395-6880 

P.L.  96— section  P.L  83-560.  SE  814 
and  701(C)  require  HUD  to  impose 
completion  reports  upon  the 
comprehensive  planning  assistance 
(section  701  program)  grantees.  Since 
the  grants  are  generally  for  one  year 
each,  these  are  sometimes  referred  to  as 
annual  reports. 


OCPARTMENT  OF  THE  IHTERNNI 

Agency  Clearance  Officer — ^Vi\-ian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Indian  Affairs 
Application  for  Sioux  Benefits  Payment 

of  Sioux  Benefits 
25  CFR  115 
X-BIA-4210 
Nonrecurring 
Individuals  or  households 
Eligible  Cheyenne  River  Sioux  Indians 

of  Cheyenne  River  Res. 
Multiple  functions:  260  responses:  130 

hours:  $20,500  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

Required  as  a  result  of  a  suit  brought 
against  the  BIA  by  South  Dakota  Legal 
Services  on  behalf  of  a  Cheyenne  River 
Sioux,  claiming  that  the  policies  and 
regulations  of  the  BIA  unconstitutionally 
discriminated  against  women  on  the 
basis  of  sex.  The  litigation  is  being 
resolved  by  revising  the  regulations 
thereby  permitting  plaintiff  to  reapply 
for  Sioux  beneHts  under  a 
nondiscriminatory,  sex-neutral 
standard. 

DEPARTMENT  OF  LABOR 

Agency  Qearance  Officer — Paul  E. 
Larson — ^202-523-6331 

Revisions 

•  Employment  and  Training 
Administration 

National  Longitudinal  Survey  of  Work 

Exp  of  Youth 
MT-290  (E)  LGT-3101 
Annually 

Individuals  or  households 
Men  aged  14-24  in  1966 
Training  and  employment:  23.100 

responses:  23.390  hours:  S2.100.000 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Arnold  Strasser.  202-395-6880 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  help  develop  programs 
designed  to  ease  the  employment  and 
unemployment  problems  faced  by  men 
in  this  age  group. 

Reinstatements 

•  Mine  Safetj'  and  Health 
Administration 

Minimum  Roof  Control  Plan 
2000-52 
Semiannually 

Businesses  or  other  institutions 
Underground  coal  operators 
Small  businesses  or  oi^ganizations 
Consumer  and  occupational  health  and 
safety:  3.141  responses:  4.209  hours: 
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$565,380  Federal  cost;  1  form:  not 
applicable  under  3504(h) 
Arnold  Strasser,  202-395-6880 

Requires  underground  coal  mine 
operators  to  submit  roof  control  plans 
for  all  underground  passageways.  The 
plans  are  required  to  improve  the  roof 
control  systems  of  each  underground 
coal  mine.  The  plans  are  used  by  the 
underground  coal  operators,  miners  and 
inspectors  to  see  that  supports  are  set. 

DEPAfrrMCNT  OF  TnAMSKMrTINQ 

(Agency  Clearance  OfHces — John 
Windsor— 202^26-1887) 

New 

•  Coast  Guard 

Welding  and  Hot-Work  Permit 

CG-4201 

On  occasion 

Businesses  or  other  institutions 

Owners/operators  of  vessels  and 
waterfront  facilities 

SIC:  441,  442,  and  446 

Small  businesses  or  organizations 

Water  transportation:  5,000  responses; 
2,500  hours;  $23,750  Federal  cost*  1 
form;  not  applicable  under  3504(h) 

Terry  Grindstaff.  202-395-7340 

This  is  a  permit  that  allows  the  use  of 
welding  or  other  "hot  work"  equipment 
on  a  designated  waterfront  facility.  It  is 
used  by  the  Coast  Guard  to  insure 
compliance  with  safety  regulations. 

•  Urban  Mass  Transportation 
Administration 

Section  15  reporting  system 

UMTA  2710  series 

Annually 

Businesses  or  other  institutions 

Transit  operators  or  designated 

recipients  of  section  5 
SIC:  411 
Ground  transportation:  363  responses; 

743,424  hours:  $562,000  Federal  cost: 

108  forms;  not  applicable  under 

3504(h] 
Corrinne  Hayward,  202-395-7340 

Section  15  of  the  UMT  Act  of  1964 
mandates  a  uniform  system  of  accounts 
and  records,  and  a  reporting  system  for 
mass  transit  operators  to  unable  the 
operators  to  compare  performance  with 
peers  and  to  assist  local.  State  and 
Federal  Governments  and  general  public 
in  setting  policy  and  in  making 
investment  decisions. 

•  Urban  Mass  Transportation 
Administration 

Employee  Protection  (13(C))  Agreement 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Public  and  private  mass  transportation 

agencies 
Ground  transportation:  750  responses; 

375  hours;  $60,000  Federal  cost;  1  form: 

not  applicable  under  3504(h) 


Corrinne  Hayward,  202-395-7340 

Each  application  for  capital  or 
operating  assistance  must  contain 
information  to  assist  the  Secretary  of 
Labor  in  certifying  that  fair  and 
equitable  arrangements  have  been  made 
to  protect  employees  affected  by  the 
grant. 

•  Urban  Mass  Transportation 
Administration 

Transportation  Improvement  Program/ 

Annual  Element 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Metropolitan  planning  organi2ations  and 

public  and  private  MTAS 
SIC:  411 
Ground  transportation:  250  responses: 

1,500,000  hours:  $450,000  Federal  cost; 

1  form;  not  appbcable  under  3504(h) 
Corrinne  Hayward,  202-395-7340 

The  transportation  improvement 
program  is  a  staged  multi-year  program 
of  transportation  improvement  projects. 
It  includes  an  annual  element  consistant 
with  the  transportation  plan  developed 
23  CFR  subpart  450.118  which  lists 
projects  proposed  for  the  coming  year. 

Revisions 

•  Federal  Aviation  Administration 
Certification  Procedures  for  Products 

and  Parts— FAR  21 
FAA  8110-12. 8130-1.  8130-6.  and  8130-9 
On  occasion 

Businesses  or  other  institutions 
Aircraft  and  aircraft  parts  designers, 

manufacturers  and  owners 
SIC:  372 

Small  Businesses  or  Organizations 
Air  Transportation:  123,519  responses; 

42,819  hours;  $600,000  Federal  cost;  4 

forms;  not  applicable  under  3504(h) 
Corrinne  Hayward,  202-395-7340 

FAA  Act  of  1958.  section  601  (49 
U.S.C.  1421)  authorizes  issuance  of 
minimum  standards  governing  the 
design,  materials,  workmanship,  and 
construction  of  aircraft,  aircraft  engines, 
propellers,  and  parts.  14  CFR  21 
prescribes  certification  procedures  for 
these  products  and  parts.  Information 
collected  is  used  to  determine 
compliance  and  applicant  eligibility. 

Extensions  (Burden  Change) 

•  Federal  Aviation  Administration 
Air  Taxi  Operators  and  Commercial 

Operators— FAR  135 

FAAA  8000-6 

On  occasion 

Businesses  or  other  institutions 

Air  taxi  operators 

SIC:  451-452 

Small  businesses  or  organizations 

Air  transportation:  1,121,940  responses; 
237.170  hours;  $2,000,000  Federal  cost: 
1  form;  not  applicable  under  3504(b) 


Corrinne  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958,  section 
604  (49  U.S.C.  1424),  authorizes  the 
issuance  of  air  carrier  operating 
certificates.  14  CFR  135  prescribes 
requirements  for  air  taxi  operators. 
Information  collected  shows 
qualifications  and  compliance. 

nOCRAl.  eMKROENCV  HANAOeMCffr  AOCMCV 

Agency  Clearance  OfTicer — Linda 
Shiley— 202-254-9515 

Reinstatements 

•  Insurance  Commitment 
FEMA  90-44 

On  occasion 

State  or  local  governments 

Local  government  in  disaster  areas 

SIC:  all 

Defense-related  activities:  5,000 

responses;  10,000  hours;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Prepared  by  applicant  to  document 
insurance  commitment  required  by 
section  314,  Pub.  L.  93-288  and  section 
201,  Pub.  L.  93-234.  Required  by  FEMA 
Handbook  DRR-3. 

VETERANS  ADMINISTRATION 

Agency  Clearance  OfTicei^R.  C  Wkitt 
202-389-2146 

New 

•  Prosthetics  Authorization  and  Invoice 
10-2421 

Nonrecurring 

Businesses  or  other  institutions 

Contrs.  providing  new  prosthetic 

devices/appliances 
SIC:  384 

Small  businesses  or  organizations 
Hospital  and  medical  care  for  veterans: 

400.000  responses:  28.000  hours; 

$671,200  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Robert  Neal.  202-395-^880 

This  form  is  a  combination 
authorization  document  and  invoice  and 
is  used  to  allow  veterans  to  directly 
purchase  minor  prosthetic  equipment 
and  supplies  (i.e.  items  costing  less  than 
$100,000)  and  secure  repairs  to  existing 
appliances. 

•  Prosthetic  Service  Card  Invoice 
10-2520 

Nonrecurring 

Businesses  or  other  institutions 

Artificial  limb  contrs.  med.  eqpt.  repair 

fac.  and  vet. 
SIC:  384 

Small  businesses  or  organizations 
Hospital  and  medical  care  for  veterans: 

40,000  responses:  3,200  hours:  $51,240 
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Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  is  used  by  vendors  or 
veterinarians  after  completing  repairs  or 
providing  veterinary  treatment  to 
request  payment  from  the  VA.  The 
veteran  receiving  the  service  verifies 
that  the  invoice  is  accurate  and  that 
repair/treatment  was  satisfactory. 

•  Request  To  Firm  to  Submit  Estimate  of 
Cost  of  Purchase  or  Repair  of 
Prosthetic  Appliance. 

FL 10-90 

Nonrecurring 

Businesses  or  other  institutions 

Artificial  limb  contr.'  and  major  medi. 

equip,  suppliers 
SIC:  384 

Small  businesses  or  organizations 
Hospital  and  medical  care  for  veterans: 

20,000  responses:  1.600  hours;  $14,220 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  is  used  to  secure  a  written 
estimate  from  commercial  vendors  for  a 
prescribed  prosthetic  service  or  device. 

•  Authorization  and  Invoice  for  Medical 
and  Hospital  Services 

10-7078 

On  occasion 

Businesses  or  other  institutions 

Health  care  providers 

SIC:  801,  802,  803,  804,  805,  806,  807.  808. 

809 
Small  businesses  or  organizations 
Hospital  and  medical  care  for  veterans: 

252.500  responses;  10,100  hours; 

$115,111  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  is  used  in  VA  facilities  to 
authorize,  and  process  payment  for, 
medical  and  hospital  services  for  VA 
beneficiaries  from  other  than  Federal 
health  care  providers, 

•  Temporary  Loan  FoUow-Up  Letter 
10-426 

Nonrecurring 

Individuals  or  households 

Veterans/VA  beneficiaries 

Hospital  and  medical  care  for  veterans: 
10,000  responses;  200  hours;  $5,800 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

This  form  is  used  to  obtain  current 
information  on  a  patient's  continued 
need  for  a  prosthetic  device  or  appliance 
that  was  loaned  to  him/her  by  the  VA 

•  Authority  and  invoice  for  travel  by 
ambulance  or  other  hired  vehicle 

10-2511 
On  occasion 


Businesses  or  other  institutions 

Transportation  vendors 

SIC:  809 

Small  businesses  or  organizations 

Hospital  and  medical  care  for  veterans: 
122,500  responses;  4,900  hours;  $54,773 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Robert  Neal.  202-395-6880 

This  form  is  used  in  VA  facilities  to 
authorize  and  process  payment  for 
ambulance  and  other  hired  vehicles. 

•  Apprenticeship  and  on-the-job 
Training  Agreements  and  Standards 
and  Em.ployer's  Application  to 
provide  Training 

22-8863,  22-8864.  22-0065 

On  occasion 

Individuals  or  households  businesses  or 
other  institutions 

Veteran  trainees  and  training 
establishments 

SIC:  all 

Small  businesses  or  organizations 

Veterans  education,  training,  and 
rehabilitation:  1,900  responses;  1,425 
hours;  $23,950  Federal  cost;  3  forms; 
not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Information  collected  will  be  used  by 
the  VA  to  insure  that  training  programs 
(apprenticeship  and  on-the-job]  and 
agreements  meet  the  requirements  of  38 
U.S.C.  1777  and  1787. 


Revisions 

•  Claim  for  Payment  of  Cost  of 
Unauthorized  Medical  Services 

VA  10-583 

On  occasion 

Individuals  or  households 

Health  care  providers  and  veterans 

claiming  reimbursement 
Hospital  and  medical  care  for  veterans: 

55,000  responses;  4,565  hours;  $724,950 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

Form  is  used  by  health  care  providers 
to  claim  payment  for  cost  or  treatment 
and  by  veterans  to  claims 
reimbursement  for  cost  of  treatment 
obtained  without  prior  approval  of  the 
VA.  Form  revised  to  add  taxpayers 
identification  number  of  social  security 
number. 

•  Request  for  Change  of  Program  or 
Place  of  Training  Survivor's  and 
Dependents  Educational  Assistance 

22-5495 
On  occasion 

Individuals  or  households 
Spouses  and  surviving  spouses  or 

dependents  of  a  veteran 
Veterans  education,  training,  and 

rehabilitation:  15,000  responses;  5,000 


hours:  $49,330  Federal  cost;  1  form:  not 
applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

No  benefits  may  be  paid  unless  a 
completed  application  form  has  been 
received.  The  information  requested  on 
the  form  is  used  to  determine  eligibility 
of  a  veteran's  spouse,  surviving  spouse, 
or  child  to  educational  benefits  wrhen  a 
change  of  program  or  place  or  training  is 
involved.  (38  U.S.C.  1713. 1721. 1791.  and 
38  CFR  21.4234.) 

Extensions  (No  Change) 

•  Request  for  Details  of  Expenses 
21-8049 

On  occasion 

Individuals  or  households 

Veterans  &  beneficiaries 

Income  security  for  veterans:  22.800 
responses:  5.700  hours:  $54321  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal.  202-395-6880 

This  form  is  used  to  report  expenses 
for  dependents,  medical  and  educational 
expenses,  expenses  of  last  illness  and 
burial  and  receipt  of  life  insurance 
payments.  This  information  generally  is 
used  under  various  types  of  benefit 
claims  to  determine  any  adjustments 
which  will  affect  the  claimants  monthly 
award.  Authority  is  38  U.S.C.  522  and 
543. 

•  Report  of  Inspection.  Individual  Water 
Supply  and  Sewage-Disposal  System 

26-6395 

On  occasion 

State  or  local  governments/individuals 
or  households  compliance  inspectors 

Veterans  housing:  15.000  responses; 
7,500  hours:  $94,050  Federal  cost;  1 
form:  not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Form  signifies  acceptability  or  non- 
acceptability  of  individual  water  or 
sewage  systems  based  on  inspection  by 
VA  compliance  inspector  or  local  health 
authorities.  Data  forms  basis  for  VA 
Determinations  on  suitabiUty  of 
property  and  conformity  with  minimum 
requirement  (38  U.S.C.  1804(a)  and 
1810(b)(4)). 

•  Home  Counseling  Analysis 
26-8710 

On  occasion 

Individuals  or  households 
Veterans  seeking  homeownership 

benefits 
Veterans  housing:  4.000  responses:  2.000 

hours:  $78,375  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Robert  Neal.  202-39&-6880 

Form  is  used  in  interviews  and 
counseling  of  minority  veterans  sediing 
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guidance  on  homeownership  benefits 

available  through  VA.  Form  is 

completed  by  VA  employee,  and 

information  collected  forms  basis  for 

advice  to  counselees  on  their  ability  to 

purchase  housing.  Program  is  based  on 

administrator's  authority  under  38 

U.S.C.  1820. 

C.  Louia  Kincannon, 

Assistant  Administrator  For  Reports 

Management. 

|FR  Doc.  81-20185  Filed  7-«-«:  8:48  ami 
MLUNO  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-2793) 

Canada  Souttiem  Petroleum  Ltd. 
(Capital  Stock,  $1  Par  Value); 
Applicatlona  To  Withdraw  From  Listing 
and  Registration  and  for  Unlisted 
Trading  Privileges  and  of  OpportunHy 
for  Hearing 

July  1. 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
'section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  Pacific 
Stock  Exchange.  Inc.  ( "PSE")  and  the 
Boston  Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  asserted  in  the 
application  for  withdrawing  this  security 
from  Hsting  and  registration  include  the 
following: 

1.  The  Capital  Stock  of  Canada 
Southern  Petroleum  Ltd.  (the 
"Company")  has  been  listed  on  the  PSE 
since  1957  and  on  the  BSE  since  1975. 
Based  upon  discussions  with  its 
shareholders,  and  brokers  and  traders  in 
the  United  States,  the  Company  has 
determined  that  its  capital  stock  would 
attain  better  coverage  and  broader 
representation  by  being  listed  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ").  The  Company  has 
thereby  concluded  that  it  would  be  in 
the  best  interests  of  the  Company  and 
its  shareholders  to  effect  the  inclusion  of 
its  capital  stock  in  NASDAQ  as  soon  as 
possible. 

Additionally,  the  PSE  and  BSE  have 
filed  an  applications  with  the 
Commission  pursuant  to  section 
12(f)(1)(C)  of  the  Act  and  Rule  12f-l 
thereuiider,  for  unlisted  trading 
privileges  in  the  above  named  stock. 

The  Commission  has  determined  to 
consider  applications  for  unlisted 
trading  privileges  in  over-the-counter 


securities  in  the  limited  situation  where 
a  listed  reported '  seciu-ity  is  subject  to 
an  issuer  delisting  application,  provided 
the  applicant  exchange  has  exempted 
such  security  from  any  off-board  trading 
restrictions. 

Any  interested  persons  are  invited  to 
submit  on  or  before  July  23, 1981.  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearingrfhe  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  withdrawal  from  listing 
and  the  extension  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the    . 
protection  of  investors. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  81-20006  Filed  7-8-81:  8:48  am| 
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Central  and  South  West  Corp.  et  al.; 
Proposed  Transfer  of  Affflllate 
Pipeline  Company  From  Operating 
Utility  to  Holding  Company;  Stock 
Acquisition;  Guarantee  of  Obligatlone; 
Modification  of  Indenture  Provision; 
and  Entry  Into  Gas  Processing 
Business 

July  2, 1981. 

Central  and  South  West  Corporation 
("CSW").  2700  One  Main  Place,  Dallas. 
Texas  75250,  a  registered  holding 
company,  and  Public  Service  Company 
of  Oklahoma  l"PSO '),  212  East  Sixth 
Street.  Tulsa,  Oklahoma  74119,  an 
electric  utility  subsidiary,  and  Transok 
Pipe  Line  Company  ("Transok"),  600 
South  Main  Street.  Tulsa,  Oklahoma 
74181,  an  Oklahoma  intrastate  pipeline 
subsidiary  of  PSO.  have  filed  an 
application-declaration  and  amendment 
thereto  with  this  Commission  pursuant 
to  Sections  6,  7,  9, 10, 11. 12  and  13  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  all  applicable  rules 
promulgated  thereiuider. 


'  A  reported  security  is  a  security  tbat  It  tMad  oo 
ttie  New  York  or  Aiaahcan  Slock  Eju:haiiges.  at 
listed  on  some  otber  exdun^  and  vhich 
substantially  meeti  eitlier  New  York  or  American 
Stock  Exchanfie  livting  standard*.  S«ch  secaritt— 
ari-  rvportad  in  tke  cooaotidaled  I 
reporting  syaleiB. 


Transok.  a  subsidiary  of  PSO,  is  an 
intrastate  gas  pipeline  company  within 
Oklahoma.  CSW  acquired  all  of  the 
outstanding  stock  of  Transok  from 
Oriole  Oil  Company  in  1961  and 
transferred  the  stock  to  PSO  as  a  capital 
contribution  in  1962.  From  1970  to  the 
present,  most  of  Transok's  business  has 
been  transporting  the  gas  needed  for 
PSO's  gas  generation.  However.  PSO's 
gas  needs  have  declined  due lo 
additional  coal-fired  generating  units. 
Transok's  third  party  transactions  have 
increased.  Because  of  PSO's  declining 
gas  needs,  Transok  seeks  to  provide 
service  to  other  CSW  operating 
subsidiaries  and  to  non-affiliated  third 
parties.  Transok  would  replace  Exxon  in 
1982  as  the  gas  supplier  to  Southwestern 
Electric  Power  Company's  ("SWEPCO") 
Wilkes  Plant  in  Texas  by  displacement 
or  through  other  companies'  pipelines. 
Applicants  state  that  third  party 
transactions  will  spread  Transok's  cost 
over  a  broader  customer  base. 

It  is  proposed  that  Transok  be  a  direct 
subsidiary  of  CSW.  The  present 
contract's  requirement  that  PSO  pay 
Transok's  expenses  and  provide  a 
specified  rate  of  return  would  be 
eliminated  in  the  revised  contract  PSO 
presently  guarantees  outstanding  long- 
term  notes  of  Transok  in  the  amount  of 
$35,000,000.  CSW  requests  authority  to 
execute  a  guarantee  of  such  notes  in 
favor  of  PSO.  Any  gas  owned  by  PSO  or 
under  contract  to  KO  and  sold  to  third 
parties,  either  by  PSO  or  through 
Transok,  will  be  for  the  account  of  PSO. 
All  current  and  future  Transok  contracts 
will  give  priority  to  PSO's  needs. 

After  the  restructuring,  Transok's 
charges  to  PSO,  SWEPCO  and  other 
affiliates  would  be  at  cost  in  accordance 
with  Section  13(b)  and  rules 
promulgated  thereunder,  including  Rules 
90  and  91.  Such  charges  would  be 
limited  to  the  cost  of  providing  the 
service  for  the  affiliate  plus  a  return  on 
invested  capital. 

It  is  proposed  that  PSO  transfer  to 
CSW  all  the  outstanding  common  stock 
of  Transok  as  an  extraordinary 
dividend.  As  of  April  30. 1981.  PSO 
carried  Transok  at  $34,465,000  using  the 
full  equity  method. 

On  April  4. 1977  (HCAR  No.  20001)  the 
Commission,  pursuant  to  authority 
granted  in  three  supplemental 
indentures  securing  PSO's  first  mortgage 
bonds,  authorized  an  aHemative  method 
of  computing  PSO's  earned  surplus,  for 
purposes  of  indenture  requirements. 
That  authorization  included  a  condition 
restricting  common  stock  dividends  from 
additional  earned  surplus  to  amounts 
earned  during  the  12  calendar  months 
immediately  preceding  the  payment  of 


such  dividend.  Apphcant  requests  that 
the  proposed  Transok  distribution  be 
excepted  from  that  condition. 

Transok  is  also  seeking  authorization 
to  have  a  gas  processing  plant 
constructed  on  its  pipeline  system  in  the 
State  of  Oklahoma.  "The  plant  is  to  be 
built  by  a  third  party  pursuant  to  a  sale 
and  operating  agreement  which  is 
currently  being  negotiated  by  the 
parties.  The  third  party  will  construct 
the  plant  after  execution  of  the 
agreement  and  it  is  estimated  that  the 
plant  will  be  completed  not  later  than 
December  1. 1962.  Upon  completion  of 
the  plant  all  ri^t  title  and  interest  in 
the  plant  will  be  transferred  to  Transok. 
The  third  party  shall  operate  the  plant 
until  Transok  exercises  its  option  to 
take  over  operation  of  the  plant  after 
completion.  Transok  will  be  obligated  to 
provide  to  the  constructor  for  five  years 
after  the  plant  begins  operations  a 
minimum  volume  of  gas  for  processing 
sufficient  to  permit  the  recovery  of  an 
annualized  daily  volume  of  147,500 
gallons  per  day  of  extracted  bqoids. 
Transok  is  obligated  upon  plant 
completion  to  purchase  the  plant  for  a 
principal  sum  of  S15  million  payable  in 
36  equal  and  consecutive  monthly 
installments  of  $S43,0Qa  which  includes 
interest  at  an  interest  of  18.09%  per 
annum.  Transok  has  the  ri^t  to  prepay 
in  cash  at  any  time  without  any  penalty 
ail  or  part  of  the  total  principal  sum  of 
$15  million. 

Transok  pn^oses  1)  to  enter  into 
other  gas  processing  operations;  2)  to 
operate  and  to  build  gathering  systems 
for  third  parties  in  the  State  of 
Oklahoma,  especially  as  they  apply  to 
systems  that  can  augment  Transok's 
own  gas  supplies  and  pipeline 
operations:  3)  to  transport  and  to  sell 
gas  to  third  partrics:  4)  to  use 
underground  gas  storage  facilities  for 
third  parties.  It  considers  such  activities 
incidental  to  its  pipeline  twsiness  and 
states  that  will  be  undertaken,  only  to 
the  extent  that  such  activities  are 
compatible  with  its  primary  business 
purpose  of  serving  the  companies  in 
CSW  system  and  result  in  efficient 
utilization  of  its  facilities. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  ihe 
Commission's  Office  of  PubUc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  24. 
1981.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20649.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  IVoof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  Ihe  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoGBs, 

A  ssistant  Secretary. 
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[Release  No.  22119;  (70-6608)] 

Eastern  Edison  Co.  &  Montaup  Electric 
Co.;  Proposed  issuance  and  Sale  of 
First  Mortgage  Bonds  by  Holding 
Company  at  Competith^e  Bidding  and 
Issuartce  and  Sate  of  Debentures  and 
Common  Stock  by  Sut>sidiary  to 
Holding  Company 

July  2. 1981. 

Eastern  Edison  Company  ("Eastern"). 
36  Main  Street,  Brockton.  Massachusetts 
02403.  an  electric  utihty  subsidiary  of 
Eastern  Utilities  Associates,  a  registered 
holding  company,  and  Montaup  Electric 
Company  ("Montaup"),  P.O.  Box  391, 
Fall  River,  Massachusetts  02722.  an 
electric  utility  subsidiary  of  Eastern, 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to 
Sections  6{a).  6(b),  7,  9{a).  10,  and  12(d) 
of  the  Pubhc  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  44  and  SO 
promulgated  thereunder. 

Eastern  proposes  to  issue  and  sell  not 
in  excess  of  $30,000,000  principal 
amount  of  its  f^rst  Mortgage  and 

Collateral  Trust  Bonds, %  Series  due 

.  The  terms  will  be  determined  by 

competitive  bidding.  The  net  proceeds  of 
the  sale  of  the  new  bonds  will  be 
applied  by  Eastern  first,  to  the  extent  of 
$5,000.00a  to  the  purchase  of  the 
debenture  bonds  prc^>osed  to  be  issued 
by  Montaup  as  described  below,  second, 
to  the  extent  of  $28,000,000,  to  the 
purchase  of  the  common  stock  proposed 
to  be  issued  by  Montaup  as  described 
below,  and  third,  to  the  prepayment  of 
its  unsecured  borrowing  from  Citibank. 
N.A..  outstanding  in  die  fvindpal 
amount  of  $54X)O.00a 

Montaup  proposes  to  issue  and  seD  to 
Eastern,  and  Eastern  proposes  to 
acquire  at  their  principal  amount  plus 
accrued  interest  not  in  excess  of 

$5,00a000  principal  amount  ot % 

Debenture  Bonds  due  2011.  The  new 


debenture  bonds  themselves  «vil] 
contain  all  of  their  terms,  and  there  will 
be  no  indenture  or  similar  instrument 
governing  them.  Montaup  also  proposes 
to  increase  its  capital  stock  in  an 
amount  not  in  excess  of  $20,000,000. 
consisting  of  not  in  excess  of  2(X).000 
shares  of  its  common  stock,  par  value 
$100  per  share,  and  to  issue  and  seH 
such  stock  to  Eastern,  and  Eastern 
proposes  to  acquire  such  stock.  The 
proceeds  to  Montaup  from  the  sale  of 
the  new  debenture  bonds  and  the 
additional  common  stock  are  to  l>e 
applied  to  reduce  short-term  bank 
indebtedness,  estimated  at  $38,000,000, 
incurred  for  construction  or  to  repay 
earlier  borrowings  so  incurred.  Eastern 
proposes  to  deposit  and  pledge  the  new 
debenture  bonds  a  id  the  additional 
common  stock  under  the  Indenture 
securing  its  outstanding  first  mortgage 
and  collateral  trust  bonds,  as  required 
by  the  provisions  of  the  Indenture. 

The  apphcation-dedaration  and  any 
amendinents  thereto  are  available  for 
public  inspection  throu^  the 
Commission's  Office  of  Pubfic 
Reference.  Interested  persons  nishing  to 
comment  or  request  a  hearing  should 
submit  dieir  views  in  writing  by  July  22. 
1981.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of    - 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Holfis, 
Assistant  Secretary. 
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Hutton  Investment  Pilneiship  I;  FOing 
of  Application  for  Exemption  for 
Confidential  Treatment 

luly  2. 19*1. 

Notice  is  hereby  given  that  Hutton 
Investment  Partnership  I 
("Partnership"),  One  Battery  Park  Plaza. 
New  York.  New  York  10004.  registered  . 
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under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  non- 
diversified  management  investment 
company,  Bled  an  application  on 
September  16, 1980,  and  amendments 
thereto  on  December  16, 1980,  January 
21. 1981.  February  24, 1981  and  March 
13,  pursuant  to  Section  6(b)  of  the  Act 
for  an  order  exempting  the  Partnership 
from  all  provisions  of  the  Act  or, 
alternatively,  from  Sections  10(a),  10(b), 
10(f).  14(a).  15(a)  16(a).  17(a).  17(d).  17(0. 
17(g),  18(i),  23(c),  30(a),  30(b),  30(d)  and 
32(a)  of  the  Act.  The  application  further 
requests  an  order  pursuant  to  Section 
45(a)  of  the  Act  granting  confidential 
treatment  for  certain  periodic  reports 
filed  with  the  Commission  under  Section 
30  of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Partnership  was  organized  as  a 
limited  partnership  under  the  laws  of  the 
State  of  New  York  on  September  16. 
1980.  The  Partnership  represents  that  it 
is  one  of  a  series  of  investment 
partnerships  which  The  E.  F.  Hutton 
Group  Inc.  ("Hutton")  proposes  to 
establish  for  the  exclusive  benefit  of 
certain  officers  and  employees  of  Hutton 
and  its  subsidiaries.  Participation  in  the 
Partnership  will  be  limited  to  those 
directors  of  Hutton  and  officers  and 
employees  of  Hutton  and  its  subsidiaries 
who  earned  a  gross  income  of  $36,000  or 
more  from  Hutton  or  its  subsidiaries  for 
the  fiscal  year  ended  December  31. 1980 
("Limited  Partners").  The  minimum 
initial  capital  contribution  of  each 
Limited  Partner  is  2J(  units  of  the 
Partnership  at  $1000  per  unit  which  can 
be  suppleipented  by  the  purchase  of 
additional  units  to  a  maximum  of  20 
percent  of  such  Limited  Partner's  income 
earned  fi-om  Hutton  or  its  subsidiaries 
for  fiscal  year  1980. 

According  to  the  application,  the 
Partnership  will  serve  as  an  investment 
vehicle  to  permit  the  Limited  Partners  to 
pool  their  investment  resources  and 
participate  in  various  long-term 
speculative  investment  opportunities 
which  come  to  Hutton's  attention  and 
which  are  determined  to  be  unsuitable 
investments  for  Hutton  or  its 
subsidiaries.  The  Partnership  further 
states  that  its  investment  objective  is 
long  term  growth  of  capital  through 
investment  primarily  in  equity  interests 
in  energy,  natiiral  resource  and  real 
estate  based  assets,  equity  of  going 
concerns  which  may  be  leveraged  buy- 
out, liquidation  candidates  and,  to  a 
lesser  extent,  debt  and  equity 
investments  in  other  ongoing  public  or 
private  companies,  start  up  ventures. 


tax-shelter  investments  and  marketable 
securities. 

Hipco  Inc..  a  Delaware  corporation 
and  wholly-owned  subsidiary  of  Hutton. 
is  the  general  partner  of  the  Partnership 
and  will  be  exclusively  responsible  for 
its  management,  including  the  direction 
of  the  Partnership's  investment  activities 
and  day  to  day  operations  ("General 
Partner").  The  directors  and  officers  of 
the  General  Partner  must  be  employees 
of  Hutton  or  its  subsidiaries  (and  may 
also,  but  need  not.  be  Limited  Partners 
of  the  Partnership)  and  are  selected 
solely  by  Hutton  without  consultation 
with  the  Limited  Partners.  Of  the  profits 
and  losses  of  the  Partnership,  1%  will.be 
allocated  to  the  General  Partner  on  the 
basis  of  the  General  Partner's 
contribution  of  1%  of  the  Partnership's 
capital,  and  99%  will  be  allocated  among 
the  Limited  Partners.  No  compensation 
will  be  paid  to  the  General  Partner  or  to 
directors  and  officers  of  the  General 
Partner  for  services  (other  than 
reimbursement  for  reasonable  and 
necessary  out-of-pocket  expenses 
incurred  during  the  course  of  conducting 
the  Partnership's  business).  Stock 
brokerage  services  for  the  Partnership 
wili  be  performed  by  Hutton 
subsidiaries  without  compensation  other 
than  out-of-pocket  expenses. 

The  Partnership  further  represents 
that  it  will  send  the  Limited  Partners 
annual  reports  regarding  its  operations 
and  assets  which  will  contain  financial 
statements  of  the  Partnership  provided 
by  Hutton  and  will  disclose,  together 
with  other  information,  the  outstanding 
borrowings  of  the  Partnership  during  the 
period  covered.  In  addition,  within  60 
days  after  the  end  of  each  tax  fiscal  year 
of  the  Partnership  a  report  will  be 
transmitted  to  each  Limited  Partner 
setting  forth  information  with  respect  to 
his  income,  gains  and  losses,  for  federal 
income  tax  purposes,  resulting  from  they 
operation  of  the  Partnership  during  sucH 
tax  fiscal  year.  According  to  the 
application,  the  Partnership  can  be 
dissolved  upon:  the  resignation, 
withdrawal,  dissolution  or  bankruptcy 
of  the  General  Partner,  the  Partnership 
becoming  insolvent  the  sale  of  all  or 
substantially  all  of  the  Partnership's 
assets  or  the  affirmative  vote  of  Limited 
Partners  owning  more  than  SO  percent  of 
the  then  outstanding  units  of  the 
Partnership  held  by  all  Limited  Partners. 

Section  2(a)(13)  of  the  Act  provides 
that.  "Employees'  securities  company" 
means  any  investment  company  or 
similar  issuer  all  of  the  outstanding 
securities  of  which  (other  than  short- 
term  paper)  are  beneficially  owned  (A) 
by  the  employees  or  persons  on  retainer 
of  a  single  employer  or  of  two  or  more 


employers  each  of  which  is  an  affiliated 
company  of  the  other.  (B)  by  former 
employees  of  such  employer  or 
employers.  (C)  by  members  of  the 
immediate  family  of  such  employees, 
persons  on  retainer,  or  former 
employees.  (D)  by  any  two  or  more  of 
the  foregoing  classes  of  persons,  or  (E) 
by  such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons."  Section  6(b)  of  the 
Act  provides  that.  "Upon  application  by 
any  employees'  security  (sic)  company, 
the  Commission  shall  by  order  exempt 
such  company  from  the  provisions  of  the 
Act  and  of  the  rules  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
consistent  with  the  protection  of 
investors.  In  determining  the  provisions 
to  which  such  an  order  shall  apply,  the 
Commission  shall  give  due  weight, 
among  other  things,  to  the  form  of 
organization  and  the  capital  structure  of 
such  company,  the  persons  by  whom  its 
voting  securities,  evidences  of 
indebtedness,  and  other  securities  are 
owned  and  controlled,  the  prices  at 
which  securities  issued  by  such 
company  are  sold  and  the  sales  load 
thereon,  the  disposition  of  the  proceeds 
of  such  sales,  the  character  of  the 
securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any 
such  security." 

The  Partnership  asserts  that  it  meets 
the  definition  of  an  "employees' 
securities  company"  contained  in 
Section  2(a)(13)  of  the  Act  and  should, 
as  such,  be  exempted  from  all  provisions 
of  the  Act.  Alternatively,  the  Partnership 
requests  that  the  Commission  issue  an 
order  pursuant  to  Section  e(b)  of  the  Act 
exempting  it,  to  the  extent  noted  below. 
&t>m  the  following  specific  provisions  of 
the  Act 

(a)  Section  10(a)  of  the  Act  provides 
that  no  registered  investment  company 
shall  have  a  board  of  directors  more 
than  60  percent  of  the  members  of  which 
are  interested  persons  of  such  registered 
company.  The  Partnership  requests  an 
exemption  from  Section  10(a)  to  permit 
it  to  be  managed  solely  by  the  General 
Partner  and  to  permit  all  of  the  directors 
and  officers  of  the  General  Partner  to  be 
persons  who  are  employees  of  Hutton  or 
its  subsidiaries. 

(b)  Section  10(b)(1)  of  the  Act 
provides  that  no  registered  investment 
company  shall  employ  as  regular  broker 
any  director,  officer,  or  employee  of 
such  registered  company,  or  any  person 
of  which  any  such  director,  officer,  or 
employee  is  an  affiliated  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be 
persons  who  are  not  such  brokers  or 


affiliated  persons  of  any  of  such 
brokers.  Section  10(b)(2)  of  the  Act 
further  makes  it  unlawful  for  a 
registered  investment  company  to  use  as 
a  principal  underwriter  of  securities 
issued  by  it  any  director,  officer,  or 
employee  of  such  registered  company  or 
any  person  of  which  any  such  director, 
officer  or  employee  is  an  interested 
person,  unless  a  majority  of  the  board  of 
directors  of  such  registered  company 
shall  be  persons  who  are  not  such 
principal  underwriters  or  interested 
persons  of  any  of  such  principal 
underwriters.  The  Partnership  requests 
an  exemption  from  Section  10(b)  of  the 
Act  to  permit  it  to  employ  as  broker  and 
principal  underwriter  a  Hutton 
subsidiary  affiliated  with  the  General 
Partner. 

(c)  Section  10(f)  of  the  Act  provides,  in 
relevant  part  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except  a 
seouity  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  of  such  registered  company,  or 
is  a  person  of  which  any  such  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  is  an 
affiliated  person.  Rule  lOf-3 
promulgated  under  the  Act  provides  an 
exemption  bt}m  the  pndiibition  of 
Section  10(f).  provided  that  certain 
specified  conditions  are  met  The 
Partnership  requests  an  exemption  from 
Section  10(f)  of  the  Act  to  permit  it  to 
purchase  securities  through  an 
underwriting  or  selling  syndicate  of 
which  a  Hutton  subsidiary  acts  as  a 
principal  underwriter.  The  Partnership 
asserts  that  it  is  unable  to  avail  iself  of 
the  conditional  relief  from  Section  10(f) 
of  the  Act  provided  by  Rule  lOf-3 
because,  due  to  its  unique  structure,  it 
lacks  any  disinterested  directors  to 
perform  the  tasks  required  by  paragraph 
(h)  of  Rule  lOf-3.  Nevertheless,  for 
purposes  of  the  exemption  requested, 
the  Partnership  undertakes  to  otherwise 
comply  with  all  the  remaining  (H^ovisions 
ofRulelOf-3. 

(d)  Section  14(a)  of  the  Act  provides, 
in  pertinent  part,  that  no  registered 
investment  company  shall  make  an 
initial  public  offering  of  its  securities 
unless  it  has  a  net  worth  of  SloaOOOi 
The  Partnership  requests  an  exemption 
from  Section  14(a}  to  the  extent 
necessary  to  permit  it  to  offer  limited 
partnership  interests  to  employees  of 
Hutton  and  its  subsidiaries  prior  to  the 
time  the  Partnership  has  a  net  wcMlh  of 
$100,000. 


(e)  Section  15(a)  of  the  Act  provides, 
among  other  tilings,  that  no  person  shall 
act  as  an  investment  adviser  of  a 
registered  investment  company  except 
pursuant  to  a  written  contract  which  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  investment  company 
and  %vhidi  may  be  terminated  at  any 
time  without  penalty  by  the  board  of 
directors  of  such  investment  company, 
or  by  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
company.  "The  partnership  requests  an 
exemption  from  Section  15(a)  of  the  Act 
to  permit  Hutton  subsidiaries  to  act  from 
time  to  time  as  an  investment  adviser  to 
the  Partnership  without  a  written 
contract  which  has  been  approved  by 
the  Limited  Partners.  The  Partnership 
asserts  that  a  written  advisory  contract 
is  not  necefssary  because  all  of  its 
investment  decisions  will  be  made  by 
the  General  Partner,  which  will  not  be 
compensated  therefor.  In  addition,  the 
Partnership  will  not  be  paying  any 
commissions  or  finder's  fees  to  either 
the  General  Partner  and  its  officers, 
directors  and  employees,  or  to  any  other 
persons  within  or  without  the  Hutton 
organization. 

(f)  Section  16(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
serve  as  a  director  of  a  registered 
investment  company  unless  elected  to 
that  office  by  the  headers  of  the 
outstanding  voting  securities  of  such 
company  at  an  annual  or  special 
meeting  duly  called  for  sudi  purpose. 
The  Partnership  requests  an  exemption 
from  Section  16(a)  of  the  Act  to  permit 
Hutton  to  appoint  and  replace  directors 
of  the  General  Partner  without  the  vote 
of  the  Limited  Partners.  The  Partnership 
anticipates  that  at  afi  times  tlie  officers 
and  directors  of  the  General  Partner  will 
also  be  members  of  the  senior 
management  of  Hutton. 

(g)  Section  17(a)  of  the  Act  in 
pertinent  part  pr^bits  an  affiliated 
person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  an  affiliated  person,  acting  as 
principal,  from  knowingly  purchasing  or 
selling  any  security  or  otlier  property 
from  or  to  such  registered  company, 
subject  to  certain  exceptions.  'The 
Partnership  requests  an  exemption  from 
Section  17(a)  of  the  Act  to  permit  it  to 
enter  into  transaction*  with  Hutton 
subsidiaries  involving  the  purchase  and 
sale  of  short-term  securities  pending 
final  investment  of  its  liquid  funds.  It  is 
contemplated  that  such  short  term 
investments  will  be  purcliased  from,  and 
sold  ta  subsidiaries  of  Hutton  at  maricet 
value  and  without  payment  of  brokerage 


fees  (other  then  reimbursement  of 
expenses). 

(h)  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  in  pertinent 
part,  that  it  shaU  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  widi  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 
company  controlled  by  such  registered 
company,  is  a  participant  unlesss  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  The  Partnership  requests  an 
exemption  from  Section  17(d)  of  the  Act 
to  permit  it  to  engage  in  transactions  in 
which  certain  affitiated  persons  of  the 
Partnership  may  also  be  participants 
without  filing  an  application  with  the 
Commission.  The  Partnership  asserts 
that  due  to  tlie  number  and 
sophistication  of  the  potential  Limited 
Partners  of  the  Partnership,  and 
affiliated  persons  of  such  Limited 
Partners,  strict  compliance  with  the 
requirements  of  Section  17(d)  of  the  Act 
may  force  it  to  preclude  many  otherwise 
attractive  investment  opportimities 
simply  because  Limited  Partners  are.  or 
plan  to  become,  joint  participants. 

The  Partnerstiip  has  undertaken  that  it 
will  not  make  any  investment  in  which 
any  officer,  director  or  employee  of  the 
General  Partner  is  a  paticipant  or  plans 
concurrently  or  otherwise  directly  or 
indirectly  to  become  a  participant  The 
Partnersliip  represents  that  all 
investments  made  concurrently  with  its 
affiliates,  or  affiliated  persons  of  Huttoa 
will  be  made  by  the  Partnersliip  oa  the 
same  basis  as  such  affiliates.  "The 
Partnership  further  represents  tiiat  the 
officers  and  directors  of  the  General 
Partner  specifically  represent  that  they 
will  be  subject  to  the  pro\isions  of 
Sections  57(fK3)  and  57(h)  of  the  Act  and 
will,  at  all  times,  comply  with  the 
requirements  of  those  sections.  With 
respect  thereto,  it  is  represented  tliat  all 
minute*  of  meetings  of  the  Board  of 
Directors  of  the  General  Partner, 
including  all  procedures  adopted  by  the 
General  Partner  in  connection  with  its 
evaluation  of  investments,  will  be 
available  for  inspectioD  by  the  Limited 
Partners.  Finally,  it  is  represented  that 
the  officers  and  directors  of  the  General 
Partner  ivill  review  each  investment 
situation  in  which  an  affiliated  person  is 
concurrently  participating  and  make  a 
determination  that  any  such  investment 
by  such  an  affiliate  would  not 
disadvantage  die  Partnership  in  making 
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the  same  investment,  maintaining  Its 
investment  position  or  disposing  of  such 
position. 

(i)  Section  17(f)  of  the  Act  and  Rule 
17f-l  thereunder  provide,  in  pertinent 
part,  that  no  registered  management 
investment  company  shall  place  or 
maintain  any  of  its  securities  or  similar 
investments  in  the  custody  of  a 
company  which  is  a  member  of  a 
national  securities  exchange  as  defined 
in  the  Securities  Exchange  Act  of  1934 
except  pursuant  to  a  written  contract 
which  shall  have  been  approved  by  a 
majority  of  the  board  of  directors  of 
such  investment  company.  The 
Partnership  requests  an  exemption  from 
Section  17(f)  of  the  Act  to  the  extent 
necessary  to  permit  Hutton  or  its 
subsidiaries,  to  act  as  custodian  without 
a  written  contract.  The  Partnership 
asserts  that,  with  the  exception  of  a 
written  contract,  it  will  otherwise 
comply  with  all  the  remaining  provisions 
ofRulel7f-l. 

(j)  Section  17(g]  of  the  Act  and  Rule 
17g-l(d)  thereunder  provide,  as  relevant 
here,  that  the  fidelity  bond  protecting 
investors  of  a  registered  management 
investment  company  against  larceny 
and  embezzlement  of  its  officers  and 
employees  be  approved  by  a  majority  of 
the  board  of  directors  who  are  not 
"interested  persons"  of  the  investment 
company.  The  Partnership  seeks  an 
exemption  from  Section  17(g)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Partnership  to  comply  with  Rule  17g-l 
without  the  necessity  of  having  a 
majority  of  the  Board  of  Directors  of  the 
General  Partner  which  are  not 
"interested  persons"  take  such  action 
and  make  such  approvals  as  set  forth  in 
the  rule.  Except  as  stated  above,  the 
Partnership  intends  otherwise  to  comply 
with  the  remaining  requirements  of  Rule 
17g-l. 

(k)  Section  18(i)  of  the  Act  provides,  in 
pertinent  part,  that  every  share  of  stock 
issued  by  a  registered  management 
company  shall  be  a  voting  stock  and 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock.  The 
Partnership  requests  an  exemption  from 
Section  18(i]  of  the  Act  to  the  extent 
necessary  to  permit  it  to  issue  limited 
partnership  interests  which  do  not  have 
the  right  to  vote  on  investment  advisory 
contracts,  or  to  appoint  and  replace  the 
directors  of  the  General  Partner,  or  the 
right  to  ratify  or  reject  the  selection  of 
independent  certiHed  public 
accountants  for  the  Partnership. 

(1)  Section  23(c)(3)  of  the  Act  permits  a 
closed-end  investment  company  to 
purchase  its  own  securities  under  such 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 


order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  Rule  23o-l(a) 
under  the  Act  recites  the  conditions 
under  which  a  registered  closed-end 
company  may  purchase  for  cash 
securities  of  which  it  is  the  issuer  other 
than  on  a  securities  exchange  or 
pursuant  to  tenders.  The  Partnership 
seeks  an  exemption  from  Section 
23(c)(3)  to  permit  it  to  repurchase  limited 
partnership  interests  in  the  Partnership 
pursuant  to  the  terms  of  the  Amended 
Agreement  of  Limited  partnership 
("Agreement").  The  Partnership  asserts 
that  it  cannot  satisfy  the  condition  set 
forth  in  Rule  23c-l(a)(4)  because  in  each 
repurchase  the  seller  of  the  limited 
partnership  interest  (i.e.,  the  Limited 
Partner)  would  be  an  affiliated  person  of 
the  Partnership.  Nevertheless,  for 
purposes  of  the  exemption,  the 
Partnership  undertakes  to  otherwise 
comply  with  the  conditions  set  forth  in 
paragraphs  (5).  (6),  (7),  (8),  (9).  and  (11) 
of  the  rule  which  it  views  as  relevant  to 
its  unique  structure. 

(m)  Sections  30(a).  30(b]  and  30(d)  of 
the  Act  and  the  rules  thereunder 
generally  require  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  prepare  and 
mail  to  their  shareholders  certain 
periodic  reports  and  financial 
statements.  The  Partnership  seeks 
exemptions  from  Sections  30  (a),  (b)  and 
(d)  of  the  Act  to  the  extent  necessary  to 
exempt  it  from  filing  quarterly  and 
annual  reports  with  the  Commission, 
and  to  permit  it  to  report  only  aimually 
to  the  Limited  Partners  concerning  its 
portfolio  securities  in  the  manner 
prescribed  by  the  Agreement.  The 
Partnership  represents  that,  pursuant  to 
the  Agreement,  the  Limited  Partners 
must  receive  all  the  information  that 
would  have  been  included  in  such 
reports  filed  with  the  Commission  under 
Sections  30  (a)  and  (b)  of  the  Act.  The 
Partnership  further  asserts  that  it  will 
not  be  trading  a  portfolio  but.  rather, 
will  be  holding  relatively  large 
investments  over  long  periods  of  time.  In 
view  of  the  lack  of  trading  or  public 
market  for  limited  partnership  interests, 
the  Partnership  submits  that  it  would  be 
consistent  with  the  protectio>  of 
investors  to  allow  it  to  transn.    annual 
reports  to  the  Limited  Partners  instead 
of  semi-annual  reports  as  required  by 
Section  30(d)  of  the  Act. 

The  Partnership  further  requests  that 
to  the  extent  that  it  will  be  required  to 
file  reports  with  the  Commission  under 
Section  30  of  the  Act,  such  filings  be 
granted  confidential  treatment  under 


Section  45(a)  of  the  Act  which  provides 
in  pertinent  part  that  information  filed 
with  the  Commission  shall  be  made 
available  to  the  public,  unless  and 
except  insofar  as  the  Commission  by 
order  upon  application,  finds  that  public 
disclosura  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
tlie  protection  of  investors.  The 
Partnership  asserts  that  confidential 
treatment  is  being  sought  because  public 
dissemination  of  its  investment  portfolio 
would  put  Hutton  at  a  competitive 
disadvantage.  The  Partnership  further 
asserts  that  the  investment  situations  in 
which  it  proposes  to  invest  are  not 
generally  available  to  the  public  and  if 
made  public  may  create  an  impression 
or  expectation  not  warranted  in 
Hutton's  industry. 

(n)  Section  32  of  the  Act  provides, 
among  other  things,  that  the  selection  of 
independent  public  accountants  must  be 
ratified  by  the  shareholders  of  the 
investment  company.  The  Partnership 
requests  an  exemption  from  Section 
32(a)  of  the  Act  to  permit  the  General 
Partner  to  select  independent  certified 
public  accountants  for  the  Partnership 
without  submitting  such  selection  to  the 
Limited  Partners  for  rejection  or 
ratification. 

The  Partnership  asserts  that  the  above 
exemptions  are  necessary  or  relevant  to 
its  unique  operation  as  an  employees' 
securities  company  organized  and 
conceived  by.  and  for  the  sole  benefit  of. 
the  officers  and  employees  of  Hutton 
and  its  subsidiaries.  The  Partnership 
represents  that  no  sales  load  or  other 
compensation  (other  than  out-of-pocket 
expenses)  is  payable  to  the  General 
Partner,  Hutton  or  any  affiliated  person. 
The  Partnership  further  asserts  that,  in 
view  of  the  fact  that  all  of  the 
participants  in  the  Partnership  will 
either  be  officers  or  employees  of 
Hutton  or  its  subsidiaries,  a  substantia] 
community  of  interest  exists  between 
these  persons  which  obviates  the  need 
for  the  protections  provided  by  these 
sections  of  the  Act.  The  Partnership 
states  that  the  exemptions  are  necessary 
to  insure  that  this  community  of  interest 
is  maintained  and  the  Partnership  is 
operated  to  achieve  the  purposes 
intended. 

Accordingly,  the  Partnership  submits 
that  an  order  pursuant  to  Section  6(b)  of 
the  Act  exempting  it,  to  the  extent 
requested  herein,  from  the  provisions  of 
Sections  10  (a),  (b)  and  (f).  14(a),  15(a). 
16(a),  17  (a),  (d),  (f)  and  (g).  18(i),  23(c), 
30  (a),  (b)  and  (d)  and  32(a)  of  the  Act 
and  an  order  granting  confidential 
treatment  pursuant  to  Section  45(a)  of 
the  Act  would  be  consistent  with  the 
protection  of  investors. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  27, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  t>e  addressed:  Secretary. 
Seciuities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Partnership  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

By  the  Commission. 
Shiitey  E.  HoUia. 
Assistant  Secretary. 

(PR  Doc.  n-ZOOes  nied  r-a-Slt  8:4S  amt 
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(FN*  Na  1-7761] 

Kenal  Corp.,  (Common  Stock,  $.01  Par 
Value):  Notlct  of  Application  To 
Withdraw  From  Usting  and 
Registration 

July  1. 1961. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  fix>m 
listing  and  registration  on  the  American 
Stock  Exchange,  Ina  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Kenai 
Corporation  (the  "Company")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  June  9. 1981, 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 


Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
conunon  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE. 

Any  interested  person  may.  on  or 
before  July  23, 1981,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Conunission.  Washington, 
D.C  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Conunission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  appfication  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
Shirley  E.  HoUia. 
Assistant  Secretary. 

|FR  Doc  SI -20088  Rind  T-S-M:  ft4S  ami 
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Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  1. 1961. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Seciuities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
conmion  stock  of: 
Ranger  Oil  of  Canada  Limited,  Common 

Stock,  No  Par  Value  (File  No.  7-^962). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  seciuities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  23, 1981  written 
data,  views  and  ai^guments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
conmients  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  avaUable 


to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  audi 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investor*. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dekigated 
authority. 
SUiley  E.  HoOia, 
Assistant  Secretary. 
|FR  Doc  n-anoo  Plhd  7-S-n:  MS  M^ 
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[Reteese  Na  22121  (79-M1S1 

Mississippi  Power  ft  UgM  Co; 
Proposed  Issuance  and  Saleof  Rrat 
Mortgage  Bonds  and  PrefWrsd  Stock 

July  2, 1961. 

Mississippi  Power  k  U^t  Company 
("Mississippi"),  P.O.  Box  164a  Jackson. 
Mississippi  39205,  an  electric  utility 
subsidiary  company  of  Middle  South 
Utilities,  Inc..  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
SO  promulgated  thereunder. 

Mississippi  proposes  to  issue  and  sell 
up  to  $30,000,000  in  principal  amount  of 
its  first  mortgage  bonds  having  a  term  of 
not  less  than  five  nor  more  than  thirty 
years.  The  terms  wiD  be  determined  Iqr 
competitive  bidding.  The  Iwnds  are  to 
be  issued  under  Mississippi's  Mortgage 
and  Deed  of  Trust  dated  as  of 
September  1. 1944.  as  heretofore 
supplemented  and  as  proposed  to  be 
further  supplemented. 

Mississippi  also  intends  to  establish 
one  or  more  new  series  of  its  Preferred 
Stock.  Cumulative.  $100  Par  Value, 
which  shall  consist  in  the  aggregate  of 
not  more  than  300,000  shares,  and 
proposes  to  issue  and  sell  such  stodc 

Mississippi  intends  to  use  the  net 
proceeds  derived  bom  the  issuance  and 
sale  of  the  bonds  and  preferred  stock 
principally  for  the  purchase  of  a  25% 
interest  in  Aiiiansas  Power  ft  Light 
Company's  Independence  Steam  Electric 
Generating  Station  (coal),  to  finance  in 
part  Mississippi's  construction  program, 
and  for  other  corporate  purposes. 
Mississippi  may  request  by  amendment 
hereto  that  the  sale  of  the  Irands  and 
preferred  stock  be  excepted  from  the 
competitive  bidding  requirements  of 
Rulesa 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
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writing  by  July  27, 1981.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specined  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate]  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  any  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc.  n-2mm  Filed  7-«-S1;  8:46  an| 
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(RdMM  Na  11S42  (811-440)) 

National  Plan,  Inc.;  Proposal  To 
Terminate  Registration 

July  2. 1981. 

Notice  is  hereby  given  that  the 
Commission  proposes,  piuvuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  National  Plan, 
Incorporated  ("Plan"),  Room  708, 1500 
Walnut  St..  Philadelphia,  PA  19102. 
registered  under  the  Act  as  a  unit 
investment  trust,  has  ceased  to  be  a  unit 
investment  trust  as  defined  by  the  Act. 
All  interested  persons  are  hereby  given 
an  opportunity  to  request  a  hearing. 
Unless  a  hearing  is  ordered,  the 
Commission's  order  will  be  issued  as  of 
course. 

The  Plan,  organized  under  the  laws  of 
Pennsylvania.  Hied  a  Notification  of 
Registration  pursuant  to  Section  8(a)  of 
the  Act  of  May  10, 1941.  Information 
contained  in  the  files  indicates  that  Plan 
made  no  further  filings  of  any  kind. 
Furthermore,  the  Plan  has  not  offered 
any  of  its  securities  to  the  public  since 
about  November  of  1939.  The  staff  has 
contacted  a  representative  of  the  Bureau 
of  Account  Settlement,  Division  of 
Licensing  and  Bonding,  of  the 
Commonwealth  of  Pennsylvania  and 
was  advised  that  the  Plan  was  dissolved 
in  accordance  with  Pennsylvania  law  in 
about  1958. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  on  its  own  motion,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 


order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  27. 1981.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Plan  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Holiia, 

Assistant  Secretary. 

|ni  Doc  tl-amoa  FIM  7-t-«:  S:4S  ami 
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(RaleaM  No.  11846;  (811-1096)] 

Sierra  Capital  Co.;  Filing  of  Application 
for  an  Order  Declaring  That  Applicant 
Has  Ceased  To  Be  an  Investment 
Company 

July  2. 1961. 

NOTICE  IS  HEREBY  GIVEN  that 
Sierra  Capital  Company  ("Applicant"). 
4929  Wilshire  Blvd..  Los  Angeles.  CA 
90010,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end.  non-diversified, 
management  investment  company,  filed 
an  apphcation  on  June  5. 1980,  and  an 
amendment  thereto  on  )une  1, 1981. 
pursuant  to  Section  8(f)  of  the  Act  and 
Rule  8f-l  thereunder,  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 


for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  on  September  5, 
1961,  it  registered  under  the  Act,  and 
that  on  the  same  date  it  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  with  respect  to  a 
minimum  of  1,000,000  shares  and  a 
maximum  of  1.100,000  shares  of  its 
common  stock.  Applicant  further  states 
that  it  commenced  a  public  offering  of 
its  shares  immediately  after  that 
registration  statement  was  declared 
effective  by  the  Commission  on  January 
3. 1962.  According  to  the  application. 
Applicant's  shareholders  approved  on 
July  12. 1966  a  plan  to  liquidate 
Applicant  and  on  the  same  date. 
Applicant  filed  with  the  Secretary  of  the 
State  of  California  a  certificate  of 
election  to  wind  up  and  dissolve. 

The  application  states  that 
subsequent  to  the  vote  for  liquidation. 
Applicant's  board  of  directors  has,  trom 
time  to  time  over  the  past  fourteen 
years,  authorized  liquidating 
distributions  to  shareholders  on  a  pro 
rata  basis,  and  that,  at  meetings  held  on 
November  6, 1979.  and  March  28, 1980, 
the  board  of  directors  approved  the  plan 
for  the  final  winding  up  of  Applicant's 
affairs.  The  application  further  states 
that  on  March  28. 1980.  Applicant 
transferred  substantially  all  of  its 
remaining  assets  to  its  wholly-owned 
subsidiary,  Unicom  Resources,  Inc. 
("Unicom")  and  distributed  the  stock  of 
Unicom  to  holders  of  AppHcant's 
outstanding  common  stock  on  a  pro  rata 
basis.  The  assets  transferred  by 
Applicant  to  Unicom  are  described  as 
consisting  principally  of  cash  items  in  an 
amount  slightly  in  excess  of  $200,000, 
land  and  related  real  estate  with  a 
relatively  low  value  according  to 
Applicant's  books,  and  notes  receivable 
arising  out  of  the  prior  installment  sale 
of  additional  land.  According  to  the 
financial  statements  of  Unicom  filed  by 
Applicant,  the  assets  of  Unicom  have 
remained  substantially  imchanged 
during  the  11-month  period  ending 
February  28, 1961. 

Applicant  states  that  it  followed  the 
above-described  procedure  in 
completing  its  winding  up  and 
dissolution  primarily  because  of  the 
problem  posed  by  the  real  estate  owned 
by  Applicant  and  the  notes  receivable 
arising  out  of  the  prior  sale  of  similar 
real  estate.  Applicant  asserts  that  the 
real  estate  and  notes  were  incapable  of 
being  distributed  to  its  shareholders, 
and  require  ongoing  supervision,  which 
Unicom  can  provide. 

Applicant  further  states  that  its  board 
of  directors  determined  (1)  that  the 


retention  of  liquid  assets  of  the  value  of 
approximately  $200,000  was  necessary 
to  provide  Unicom  with  sufficient 
income  so  that  Unicorn  could  pay  the 
taxes  and  other  expenses  related  to  the 
retained  real  estate  and  notes  and  not 
operate  at  a  loss:  and  (2)  that  Unicom 
could  not  afford  to  operate  as  a 
registered  investment  company  and. 
therefore,  included  a  specific  provision 
in  Unicorn's  Articles  of  Incorporation 
prohibiting  it  from  acting  as  an 
"investment  company,"  as  defined  by 
the  Act.  Applicant  has  submitted  a  letter 
from  Unicorn's  bank,  Security  Pacific 
National  Bank,  confirming  that 
Unicorn's  liquid  assets,  in  the  amount  of 
approximately  $215,000  (consisting 
solely  of  government  securities)  are  held 
in  custody  by  that  bank. 

Applicant  represents  that  all  minority 
holders  of  its  capital  stock  were  given 
all  rights  to  which  they  were  entitled 
under  California  law  in  connection  with 
the  winding  up  and  dissolution,  and  that 
it  effected  the  distribution  of  assets  in 
conformity  with  the  relevant  provisions 
of  the  California  Corporations  Code. 
Applicant  further  states  that  in  order  to 
ensure  compliance  with  the  Securities 
Act  of  1933,  it  decided  to  obtain  an 
exemption  from  that  Act  under  the 
requirements  of  Section  3{a)(10)  of  that 
Act,  and  accordingly,  Unicorn  filed  an 
application  with  the  Department  of 
Corporations  of  the  State  of  California 
for  authority  to  issue  shares  of  its 
common  stock  p/r>  rata  to  the  holders  of 
Applicants'  capital  stock.  In  this 
connection,  Applicant  requested  and 
was  granted,  a  hearing  on  the  fairness  of 
the  terms  and  conditions  of  such 
issuance  and  distribution,  and  all 
holders  of  Applicants'  capital  stock 
were  notified  of  such  hearing.  The 
Commissioner  of  Corporations  issued 
the  requested  authority  and  approved 
the  fairness  of  the  terms  and  conditions 
of  the  issuance  of  Unicorn's  stock, 
following  the  hearing,  at  which  no 
shareholder  of  Applicant  appeared. 

Finally,  Applicant  states  that, 
following  issuance  of  the  requested 
order,  it  will  file  with  the  Secretary  of 
State  of  the  State  of  California  a 
"certificate  of  winding  up  and 
dissolution"  lyhich  will  complete  the 
winding  up  and  dissolution  of  Applicant 
under  California  law. 

Section  8(f)  of  the  Act  provides,  in 


part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  27, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 

Assistant  Sccrfitary. 
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DEPAfTTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
(Summary  Notice  No.  PE-81-18] 

Petitions  for  Exemption;  Summary  of. 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositioos 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubUc's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  numl>er 
involved  and  must  be  received  on  or 
before:  July  29. 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (ACX>-2(M). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW^ 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  )une  29. 
1981. 

Edward  P.  Fabennan. 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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^•titiOfM  for  Examption 


Dockal 
No. 


RaguMon*  attocMd 


Oncnption  ol  r«M  MugM 


21787    Capito)  kitenwtional  Mnnaya,  hie.. 
21820    New  Havan  Aifways,  kic 


U  CFR  121.291(M  ■ 


14  CFR  61  J1M(1)- 


To  panrM  Itia  paWlonar  to  daincnaliala  M  DC- 10  airaratt  dWing  prooa- 
duaa  lotmout  uamg  passangers.  PaWonac  daiiraa  to  commence  over- 
water  operations  on  Juty  15.  1961. 

To  parnM  the  petitwnar  and  its  pMs  to  operato  Emtaraar  Banderanta  EMB 
110Pl/4t  a>rcralt  for  a  S-montn  period  pendkig  «w  neil  e-month 
proActency  check  without  me  pitoti  poeseasmg  ttte  appropriate  type 


20641    Jotm  C.  MaNwy .. 


2YS02    Sowell  Ayiatton,  Co.. 


14  CFR  63.S3M 

MCFR  14166 .; — 


To  parma  Iha  paWlonar  to  hoW  an  aacrad  diapalctwr  ainnan  carMicaM 

before  reaching  the  minimum  age  23 
To  permit  Ihe  peliiioner  lo  recommend  graduates  o«  FAA-approwed  courses 

tor   csrtrfication   without    further    testing   to   nduda   its   FAA-approved 

cotf ses  for  flight  instructor  certficales.  artna  transport  pitol  oattificatlon 

and  ratings,  and  turtwiet  type  rating  couraaa. 


DtopotnkMw  Of  Petition*  for  Extmplion 


Na 


Ragulaltona  aflaclad 


Oeacrtpttan  ol  raM  soygM  dtapoaNian 


„ 14  CFR  121.536. 


21621    Caacada  Airways,  me ~ 

21197    UniMd  Stales  PwachuM  Assoc  «id  ZsphyrhiNs  Para-     14  CFR  91  15W  91  47,  106.43(a)  and  |aN2> 
Chuls  CvnMr,  tnc- 


21750    NawVort(Alr., 


MCFR  121 .291(a)(Qn 


21794    Compama  Mexicana  de  Aviaoon.  S.A.  (CMA)  A  West-     14  CFR  Parts  21,  43,  91.  and  121.. 
am  Airlines,  Inc. 


21663   'Aviation  Matoriala  Fuel  CalB,  kie.. 


20654    fl-Jal  and  Captain  Tylar  P  Tdaa.- 
21586    floyale  Aiftnea 


212S0    Cochise  Airlines 

20254    Royale  Airlines 


21832  ashop  Brothan,  Ine 

14477  Altair  AaHnaa,  Inc ^ 

20522  Aaralab,  me — 

21792  Aeronaves  de  Mexico,  S.A  (AM).. 


14  CFR  6S.101M(S)-- 

14  CFR  13S.243M — - 

„ 14  CFR  61  31(a)(1) 

14  CFR  65.S3ta) 

14  CFR  t36.2«5(aK1>. — 

14  CFR  91.31(a) 

14  CFR  121.371(a)  wid  121.379.. 

..., 14  CFR  37.21 

14  CFR  Parts  21  and  91 


To  permil  the  petitioner  to  operste  aircrsH  with  lesa  than  61  seats  «Hthoul 

screening  or  other  security  safeguarda  Granted  6/22/81. 
To  perml  carriege  of  40  wid  20  parachuksis  n  DC-3/C-47  and  Lockheed 
18  Hpianes.  respec1ive«y.  without  havmg  Via  raqured  numtier  ol  emer- 
gency e«rts  and  to  alow  lorevi  parachuasts  to  participate  without 
eonvly*<g  w<th  certain  parachuM  aquipniant  and  pacUng  raquramanls. 
Theaa  axempaorw  wa  laquaaMd  tor  the  1861  U.S.  Nalonal  Champion- 
8t#a  ttom  June  2S  ttirough  Ji4y  14.  1961,  and  tar  me  Wortd  Champ«n- 
tm>*  (Km  October  1  Itiniui^  October  20,  1961  Qranted  6/19/81 
To  pemil  paWionar  to  incfeaaa  ttia  W  saMng  capacHy  c*  Ha  OC-9-30 
^iMiaa  from  115  to  120  withoU  «rsl  oonductng  a  iut-scala  demonsn- 
tlon  of  emergency  evacuation  piwadMaa.  GrwHad  6/23/81 

.  To  operate  two  U  S -legialarsd  DC-10-15  aircrafi  uaing  an  FAA-approvad 
master  minimum  equipmeni  M  and  to  allow  Waatam  Airtnaa  to  maintain 
Via  Mrcraft  in  actordanca  wlV<  an  FAA-apprtTvad  continuous  ainouimaiaea 
maintonance  proffvnv  Qrartad  6/23/61. 

.  To  parnVl  issuance  ol  a  Imitad  rapalmafi  oarVRcato  covwing  repair  o<  Ml 
eels  after  6  montha  rather  than  Via  16  monttia  of  anparlanoa  raqiirad. 
Withdrawal  6/22/81 

.  To  parmil  petitioner  to  seme  aa  pitot  in  command  (PC)  lor  R-Jat  withoU 
holding  an  airlme  transport  piiol  certlftcate  (ATPC)  prior  to  attaining  the 
age  o>  23.  Oened  6/22/81 

.  To  Mow  poWoner's  pMa  m  command  to  operato  Bandeeanta  EMS  110/ 
41  waaft  wimoul  poaaaaamg  ma  appropnato  type  ratmg  tor  that  atrcraH. 
Grantod  6/24/81.  

.  To  parmil  issuance  of  an  alraan  aspalcliar  carVlcaM  to  I*.  Ridiafd  0. 
Wwren  pnor  to  his  23rd  birmday.  Daniad  6/24/61. 

.  Amandmerrt  lo  Exemption  3062  to  afew  tatwoffs  from  Fort  Pofc  whan 
viaftiWy  IS  restncled  to  ona^ia*  nito  raVier  man  Vwae-quanar  mito 
^jwail  by  the  present  eaempaon.  (granted  6/24/81. 

.  To  parmil  petitioner  to  operato  i»  McOonaW  Douglas  tX-6A  and  0C-6B 
■roaft.  Senal  Nuntoers  53-3231  and  43646,  wiVinul  complying  w«l 
portions  of  the  aircrafi  oparMIng  fcrtlaltoni.  gnnlad  6/26/81. 

.  Ejitansion  of  Exemption  Ns.  2158C  which  aMows  certain  foreign  ar  repair 
agencies  lo  overhaul  l^ord  202A  airplanes  wItfXMl  meeting  the  certificaM 
requirements  wfien  mantonanca  ■  pertarmed  outaida  tt  ma  UnHad 
Slalaa.  Granted  6/25/81. 

.  To  permit  a  TSO  auihonzallon  to  be  tranafarred  to  OsVOra  Aviation  Ovp. 
feompeaiioner  Granted  6/26/81 

.  To  perinl  «  to  operate  0.1  C>C>lO-»5  airteraft  at  U.S  registry  usmg  Via 
FAA-wproved  master  mmimum  equipmeni  lal  and  ataWain  Via  avcraA 
wider  a  eonllneoua  aawerVimssa  aiawtsnance  program.  GianMd  6/26/ 
61. 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Active  Beacon 
Collision  Avoidance  System  (BOAS); 
Cancellation  of  Meeting 

This  Notice  announces  the 
cancellation  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  147  meeting  which 
was  scheduled  for  July  14-16, 1981.  and 


announced  in  the  Federal  Resister  on 
June  25, 1961,  (46  FR  32963).  The  meeting 
will  be  rescheduled  and  a  Notice  of 
Meeting  will  be  published  in  the  near 
future. 

Issued  in  Washington,  D.C,  on  June  29, 
1961. 
Karl  F.  Bierach, 

Designated  Officer. 

\n  Doc  81-19808  Filed  7-6-81: 8:45  sial 
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Federal  Railroad  Administration 
[FRA  Waiver  PatMon  Docket  R8T-«1-11 

National  Railroad  Paaaenger 
Corporation;  Petition  for  Exemption 
From  the  Tracii  Safety  Standards 

In  accordance  with  49  CFR  Section 
211,41  and  Section  211.9.  notice  is 
hereby  given  that  the  National  Railroad 
Passenger  Corporation  (Amtrak)  has 
petitioned  the  Federal  Railroad 
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Administration  (FRA)  for  a  partial  and 
temporary  waiver  of  compliance  with 
S  213,57(b)  of  the  Track  Safety 
Standards  (49  CFR  Part  213).  This 
section  prescribes  limits  for  the 
maximum  allowable  operating  speed  for 
trains  on  curved  track.  These  limits  are 
prescribed  in  this  section  as  a  function 
of  curvature  and  superelevation  of  the 
track. 

Amtrak  requests  this  waiver  for 
revenue  operation  of  two  trainsets  of 
specialized  passenger  equipment  known 
as  the  LRC  train.  The  waiver  would 
apply  when  these  LCR  trains  are 
operated  on  Northeast  Corridor  tracks 
between  New  Haven,  Connecticut  and 
Boston,  Massachusetts.  Section  213.S7(b) 
presently  limits  maximum  train 
operating  speeds  on  curves  to  that  speed 
which  produces  3  inches  superelevation 
unbalance. 

using  the  formula  Vmax^ 

Ea+3     ' 

0.0007D 

Where  Vmax= Maximum  allowable 
operating  speed  in  miles  per  hour 

Ea= Actual  elevation  of  the  outside  raU 
measured  in  inches 

D= Degree  of  curvature,  defined  as  the 
number  of  degrees  of  central  angle 
subtended  by  a  chord  of  100  feet  in 
length. 

Amtrak  proposes  that  the  maximum 
speed  of  the  LRC  train  in  curves  on 
the  subject  track  be  limited  instead  by 
the  formula 

Vmaxa 

Ea+e 

0.0007D 

The  maximum  allowable  speed  on 
curves  would  then  be  that  which 
produces  6  inches  superelevation 
unbalance,  rather  than  the  3  inches 
presently  permitted 
Amtrak  has  included  with  its  petition 
the  results  and  analysis  of  exhaustive 
testing  of  the  actual  LRC  equipment  over 
the  length  of  the  subject  track.  The  test 
results  indicate  that  the  LRC  trains, 
when  operated  at  speeds  up  to  and 
beyond  those  proposed  by  Amtrak,  do 
not  exceed  recognized  conservative 
safety  limits. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  conmient  since  the  facts  do  not 
appear  to  warrant  it  However,  if  any 
interested  party  desires  an  opportunity 
for  oral  comment  FRA  will  schedule  a 
public  hearing  provided  that  a  written 
request  for  a  hearing  is  submitted  to 
FRA  no  later  than  July  15. 1981. 
Commimications  concerning  this 


proceeding  should  identify  the  Docket 
Number  Waiver  Petition  Docket  Number 
RST-81-1,  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
the  Chief  Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Sti«et  S.W.,  Washington,  D.C 
20590.  Communications  received  before 
)uly  31, 1981,  will  be  considered  by  the 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street,  SW. 
Washington.  D.C.  20590. 

Issued  in  Washington,  D.C  on  June  30 1981. 
JoMph  W.  Walsh, 

Chainnan,  Railroad  Safety  Board. 

|FR  Doc  Sl-iaStt  Piled  7-8-81: 8:45  am) 
BHXMO  OOOC  4816-06-M 

[Waiver  Petition  Docket  Numbers  RSGM- 
81-15  through  RSQM-61-331 

Safety  Glazing  Standard* 

Notice  is  hereby  given  that  twenty 
railroads  have  submitted  requests  for 
permanent  waivers  of  compliance  with 
Safety  Glazing  Standards  (49  CFR  Part 
223).  The  Federal  Railroad 
Administration  (FRA)  published  a  final 
rule  on  December  31, 1979,  that  requires 
that  all  newly  built  and  most  existing 
railroad  equipment  have  improved 
safety  glazing  materials  installed  in 
order  to  reduce  the  risk  of  death  or 
serious  injury  resulting  from  flying 
objects,  including  bullets.  The 
regulations  provide  for  the  affected 
locomotives,  passenger  cars,  and 
cabooses  to  be  equipped  with  certified 
glazing  in  all  windows  after  June  30, 
1983. 

The  individual  railroads  seeking  a 
waiver  of  compliance  with  this 
regulation  are  listed  below.  In  this 
listing  FRA  has  identified  the  railroad, 
the  specific  docket  designation  and  the 
number  of  locomotives  or  cabooses  that 
are  involved  in  each  request.  Each  of  the 
petitions  are  similar  in  most  respects. 
The  railroad  operates  ten  or  less 
locomotives  and  has  experienced  no 
vandal  related  dtimage  to  the  windows 
of  its  equipment  Most  of  these  railroads 
operate  in  rural  surroundings  and  the 
others  provide  service  in  very  compact 
industrial  areas.  The  petitioners 
generally  indicate  that  the  cost  of 
retrofitting  would  be  very  costly  in 
terms  of  their  limited  operating  budget 

The  railroads  seeking  the  waivers  are 
as  follows: 

1.  Carbon  County  (Docket  No.  RSGM- 
81-15)  which  operates  two  locomotives 
and  one  caboose. 


2.  Amador  Central  (Docket  No. 
RSGM-81-16)  which  qieratet  two 
locomotives. 

3.  Gbesnnt  Ridge  (Dodcet  No.  RSQ4- 
81-17)  which  operates  five  locomotives 
and  one  caboMe. 

4.  South  Breach  Valley  (Docket  Na 
RSGM-81-18)  which  operates  five 
locomotives  tmd  two  cabooses. 

5.  North  Stratford  (Dodcet  No.  RSGM- 
81-19)  which  operates  one  locomotive. 

6.  Black  River  and  Western  (Docket 
No.  RSGM-81-20)  which  (q)erates  five 
locomotives. 

7.  Maine  Central  (Docket  No.  RSGM- 
81-21)  which  seeks  a  waiver  for  one  44 
ton  locomotive. 

8.  Livonia,  Avon  eind  Lakeville 
(Docket  No.  RSGM-ei-22)  whic^ 
operates  two  locomotives  and  one 
caboose. 

9.  Yreka  Western  (Docket  Na  RSOnl- 
81-23)  which  operates  two  locomotives 
and  one  caboose. 

10.  City  of  Prineville  (Docket  Na 
RSGM-81-24)  which  operates  three 
locomotives  and  one  caboose. 

11.  Moshassuck  Valley  (Dodcet  Na 
RSGM-81-2S)  tdiidi  cqierates  ti«o 
locomotives. 

12.  Sen  Francisco  Belt  (Dodcet  Na 
RSGM-81-26)  which  operates  three 
locomotives. 

13.  California  Western  (Docket  Na 
RSGM-81-27)  which  operates  five 
locomotives  and  one  caboose. 

14.  Wolfboro  (Docket  No.  RSO^f-Sl- 
28)  whidi  operates  two  locomotives. 

15.  South  Central  Tennessee  (Dodiet 
No.  RSGM-81-29)  which  operates  foor 
locomotives. 

1&  Bellefonte  Central  (Docket  Na 
RSGM-81-30)  which  operates  one 
locomotive. 

17.  Green  Mountain  (Docket  Na 
RSGM-81-31)  which  operates  five 
locomotives  and  two  cabooses. 

la  Fend  Oreille  Valley  (Docket  Na 
RSGM-81-32)  which  operates  two 
locomotives. 

19.  Maryland  and  Pennsylvania 
(Docket  No.  RSGM-81-33)  which 
operates  five  locomotives. 

20.  Gettysburg  (Docket  No.  RSGM-81- 
34)  which  operates  four  locomotives, 
two  cabooses  and  six  passenger  cars. 

Interested  persons  are  invited  to 
partidpate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FHA  does  not  anticipate 
scheduling  an  opportimity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g., 
FRA  Waiver  Petition  Docket  Number 
RSGM-61-20  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk.  Office 
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of  Chief  Counsel.  Federal  Railroad 
Administration,  400  Seventh  Street 
S.W..  Washington.  D.C.  205ga 
Communications  received  before  July  31. 
1981,  will  be  considered  by  the  Federal 
Railroad  Administration  before  action  is 
taken.  All  comments  will  be  available 
for  examination  both  before  and  after 
the  closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-5  p.m.),  in 
room  8211,  Nassif  Building,  400  Seventh 
Street,  S.W.  Washington.  D.C.  20590. 

(Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970.  84  Stat.  97  (45  U.S.C.  43]  and 
§  1.49(n)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  49  CFR  1.49(n)). 

Issued  in  Washington,  D.C.  on  lune  30, 
1981. 

|.  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

|FR  Doc.  81-19941  Filed  7-«-«1:  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

[Docket  Na  1P81-15;  Notice  1) 

Jeep  Corporation;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  Inconsequential  Noncompliance 

Jeep  Corporation  of  Southfield, 
Michigan,  has  petitioned  to  be  exempted 
from  the  notincation  and  remedy 
requirements  of  the  National  Tragic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571.101-80.  Motor  Vehicle  Safety 
Standard  No.  101-80,  Controls  and 
Displays.  The  basis  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
{udgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.2.1  and  Table  1  of 
Standard  No.  101-80  require  that  certain 
hand-operated  controls  on  any  motor 
vehicle  manufactured  on  or  after 
September  1, 1980,  be  identified  with  the 
appropriate  International  Standards 
Organization  (ISO)  symbol.  At  its 
option,  the  manufacturer  may  also 
provide  identifying  words.  Use  of  an 
identifying  word  was  mandatory  before 
September  1, 1980,  and  no  symbols  were 
required. 

Jeep  estimates  that  it  has  produced 
approximately  38,000  vehicles  since 
September  1, 1960,  in  which  the  hazard 
warning  control  knob  is  identified  only 
by  the  word  "HAZARD",  compliant  with 
Standard  No.  101,  but  noncompliant 
with  Standard  No,  101-80.  Jeep  ai^ues 


that  use  of  the  previously  acceptable 
wording  creates  no  safety  hazard  as  it  is 
readily  understandable  by  the  publia 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Jeep 
Corporation  described  above. 
Conunents  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section,  Room  5109,  National  Highway 
TrafHc  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington.  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  will  be  filed,  and 
all  comments  received  after  the  closing 
date  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

Comment  closing  date:  August  24. 
1981. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (IS 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  48  CFR  S01.8) 

Issued  on  )une  26, 1961. 
Michel  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

IFR  Doc  81-19800  Filed  7-ft-«1:  MS  iml 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Office  of  Financial  Inatltutlons  and 
Capital  Marlceta  Policy;  Hazardous 
SulMtance  LJal>Uity  insurance  Studies 

action:  Under  the  "Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980"  (Pub.  L.  90- 
510,  December  11, 1980)  the  Secretary  of 
the  Treasury  is  undertaking  two  studies 
of  hazardous  substance  liability 
insurance  for  vessels  and  facilities 
subject  to  the  provisions  of  the  Act 

Section  107(k)(4)(A)  of  the  Act 
requires  a  study  by  year-end  1981  of  the 
"feasibility  of  establishing  or  qualifying 
an  optional  system  of  private  insurance 
for  post-closure  financial  responsibility 
for  hazardous  waste  disposal  facilities". 
This  study  is  to  precede  by  six  months  a 
determination  of  the  feasibility  of  such  a 
system  of  private  insurance  and  by 
twelve  months  the  formalization  of 
minimum  standards  governing  such 
insurance. 


Section  301(b)  of  the  Act  requires  a 
study  by  year-end  1982  of  "whether 
adequate  private  insiu-ance  protection  is 
available  on  reasonable  terms  and 
conditions  to  the  owners  and  operators 
of  vessels  and  facilities  subject  to 
liabihty  under  Section  107  of  this  Act", 
and  "whether  the  market  for  such 
insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a 
reasonable  range  of  deductibles, 
coinsurance  provisions,  and 
exclusions." 

COMMENTS:  In  order  to  gather  the 
information  necessary  for  these  two 
studies  and  to  encourage  public 
participation  in  this  process,  the 
Department  of  the  Treasury  is  today 
inviting  representatives  of  the  insurance 
industry,  the  business  community, 
governmental  bodies,  and  interested 
members  of  the  public  to  present  their 
views.  To  the  maximum  extent  possible 
the  Department  would  welcome  written 
comments  which  respond  to  the 
hazardous  substance  liability  insurance 
issues  outlined  below,  as  well  as  other 
issues  respondents  may  wish  to  bring  to 
the  attention  of  the  Department: 

Hazardous  Substance  Liability  Insurance  for 
Vessels  and  Facilities 

/.  Background  Information 

A.  History  of  pollution  liability  insurance 

B.  Current  market  conditions 

C.  Present  liability  coverage 

1.  Types  of  policies  available — 

a.  Comprehensive  general  liability  (CGL) 
— Sudden/ Accidental 

— Non-sudden 

— Claims  made 

— Occurrence  based 

b.  Environmental  impairment 
— Sudden/Accidental 

— Non-sudden 
— <^laim8  made 
—Occurrence  based 

2.  Coverage  of  liability  created  under 
"Superfund" — 

D.  Relevant  dennitions 

1.  Environmental  impairment 

2.  Occurrence 

3.  Other 

//.  Coverage 

A.  Underwriting  considerations 

1.  Methods  of  risk  assessment  for 
hazardous  substances 

2.  Actuarial  data  on  hazardous  substance 
risks 

3.  Compliance  audits;  engineering 
assessments 

B.  Types  and  diaracteristics  of  facilities 

covered 

///.  Terms  of  Insurance 

A.  Period  of  coverage 

B.  Liability  limits 

1.  Appropriate  deductibles 

C.  Liability  covered 

1.  Third-party  liability;  personal  injury: 
economic  loss 


Federal  Register  /  Vol.  46.  No.  131  /  Thursday.  July  9.  1981  /  Noticeg 


2.  Clean-up  and  remedial  actions 

3.  Monitoring  and  maintenance 

4.  Natural  resources  damage 
O.  Exclusions 

E  Conditions 

F.  Coverage  of  defense  expenses 

1.  Within  policy  limits 

2.  Separate 

G.  Cancellation  provisions 
H.  Other 

/v.  Premiums 

A.  Current  and  future  premium  levels 

1.  Comprehensive  general  liability 

2.  Environmental  impairment 

B.  Premium  component  directly  related  to 

liability  created  under  "Superfund" 
C  Relationship  between  premium 

affordability,  insurance  availability,  and 

"Superfund"  liability  concepts 
D.  Competitive  effects  on  liazardous  waste 

industry 

V.  Incentives/Disincentives  to  Expanding 
Coverage  of  Vessels  and  Facilities 

A.  Liability  concepts 

B.  Appropriate  terms  and  conditions 
C  Direct  action  against  insurer 

D.  Relationsiiip  to  other  government 

mandated  financial  responsibility 
requirement 

E.  Adequacy  and  reasonableness  of  Federal/ 

State  government  standards 

F.  Other 

VI.  Post-Closure  Coverage 

A.  Current  market  conditions 

B.  Future  market  conditions 

C  Incentives  and  disincentives 

D.  ComparabiUty  of  private  insurance  to 

Federal  IHMt-ckwan  Trast  Ftand 

E.  Cost;  factors  affecting  premiums 

F.  Minimum  standards 

1.  Policy  endorsemeBt 

2.  Cancellation  restrictkHU 

3.  Duration  and  coverage  amounts 

4.  Exclnsions 

5.  Others 

VII.  Alternatives 

A.  Self-insurance 

E  Captive  insurance  companies 

C  Pooling  of  risks 

D.  Deductibles;  risk-retention 

B.  Co-insurence 

F.  Reinsurance 

G.  Assigned  risk  pools 
R  Other 

VIII.  Prospectm/FMure  Inmrance 
Environment 

DC.  ConcJusione 

A.  Adequacy  of  private  insurance  protectian 

(Section  301(b]) 

B.  Post-closure  financial  responsibility 

(Section  107(K)(4XA]) 

X.  Recommendations 

A.  Adequacy  of  private  insurance  protection 

(Section  301(b)) 
E  Post-closure  financial  responsibility 

(Section  107(ICK4)(A]) 

ADDRESS:  Comments  should  be  sent  to 
Gordon  Easttnim.  Acting  Deputy 


Assistant  Secretary.  Office  of  Financial 
Institutions  and  Capital  Markets  Policy. 
Room  3025,  Department  of  the  Treasury. 
Washington  D.C.  20220. 
deaoune:  Comments  should  be  received 
by  the  Department  no  later  than 
September  30. 1961. 
MFORMATION:  For  further  information 
contact  Mark  G.  Bender,  Senior 
Economist.  Office  of  Financial 
Institutions  and  Capital  Markets  Policy, 
Department  of  the  Treasury.  Telephone 
202/566-2505 

Dated:  July  2. 1981 
GordoB  EaettKn. 

Acting  Deputy  Assistant  Secretary  [Financial 
Institutions  and  Capital  Markets  Policy). 

|FR  Doc  Sl-aOOSI  Piled  7-»41: 8M  am| 


VETERANS  ADMINISTRATION 

12&«ed  Nursing  Home  Care  Unit, 
Veterans  Administrstion  Medical 
Csnisfi  Northpoft,  Long  Island,  N.Y4 
finding  of  no  SignHlcant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential  impacts  that 
may  occur  resulting  from  ■  NHCU 
project  providing  new  construction  of 
120  beds  for  long  term  care  at  the 
Veterans  Administration  Medical 
Center  (VAMC),  Northport  Long  Island, 
New  York.  The  proposed  structure 
would  consist  of  a  one  or  two  story 
design  consisting  of  approximately 
50,000-100.000  gross  square  feet  A 
speciBc  site  has  not  been  selected. 

Nursing  home  care  for  veterans  is 
authorized  by  Congress  and  such  care  is 
provided  to  eligible  veterans  in  both  VA 
and  state  nursing  home  facilities.  Project 
alternatives  have  been  considered  in  the 
planning  process.  Three  possible  site 
locations  were  analyzed  relative  to 
environmental  effects.  Site  location  1  is 
an  open  recreation  space  located 
directly  south  of  building  No.  8.  The  site 
is  relatively  level  with  few  trees. 
Currently,  the  area  is  utilized  as  a 
ballfield.  Site  location  2  is  directly  west 
of  building  200.  and  currently  is 
occupied  by  building  No.  11.  Shrubbery 
and  mature  trees  are  present  at  this 
slightly  sloping  site.  The  site  also  is 
readily  accessible  from  the  major  road 
network.  Site  location  3  is  an  area 
directly  north  of  btdlding  200  which 
slopes  gently  towards  building  No.  2. 
Utilization  of  this  site  would  require 
demolition  of  an  existing  road 
approximately  250  to  300  feet  in  length. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  air  quality 


relative  to  construction,  solid  waste 
disposal,  open  recreational  space,  and 
limited  soil  erosion.  The  effects  on  air 
quahty  and  soil  erosion  are  of  a  short 
term  and  limited  nature,  occuring  only 
during  construction. 

In  relation  to  both  construction  and 
operation,  the  project  will  be  built  in 
accordance  with  applicable  Federal 
State  and  local  air  quality  standards. 

All  environmental  attributes  analyzed 
would  not  be  affected  to  any  extent 
should  the  "No  Action"  alternative  be 
selected. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and 
therefore,  does  not  require  preparatioa 
of  an  Environmental  Inqwct  Statement 

Mitigation  will  occur  during  project 
development  SoUd  waste  and  debris 
will  be  disposed  utilizing  a  landfill 
disposal  area.  Construction  contract 
documents  wiU  include  Environmental 
Protection  specifications.  Section  EP. 
which  specifically  addresses  the  actions 
which  will  be  undertaken  to  avoid 
adverse  environmental  effects  and 
impacts  identified  above.  The 
sii^rificance  of  the  identified  impacts 
has  been  evaluated  relative  to  die 
considerations  of  both  context  and 
intensity,  as  defined  by  the  CouncO  on 
Environmental  Quality  (40  CFR  1508.27). 

The  Environmental  Assessment  has 
been  perfonned  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501 J  and  150B.9.  A  Tinding  of 
No  Significant  loipact*'  has  been 
reached  based  on  the  infoimatioa 
presented  in  the  assessment 

The  Assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration  Central  Office. 
Washington.  DC  Persons  wishing  to 
examine  a  copy  ai  the  document  may  do 
so  at  the  falhming  office:  Mr.  WiUard 
Sider.  PE.  director.  Office  of 
Enviranmental  Affairs.  Room  960. 
Veterans  Administratimi.  1425  K  Street, 
NE  Washington.  DC  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director.  Office  of 
Environmental  A%irs  (003A).  810 
Vermont  Avenue.  NW,  Washlqgtoo,  DC 
20420:  (202)  389-2520. 

Dated  July  1. 1981. 
DaMUUCiialia.MJl,. 

Acting  Administrator. 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday,  July 

9, 1981. 

LOCATION:  Third  floor  hearing  room, 

1111 18th  Street.  NW.,  Washington,  DC. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Swimming  Pool  Revocation:  the 

Commission  will  consider  issues  related 
to  possible  revocation  of  CPSC's  Safety 
Standard  for  Swimming  Pool  Slides  (16 
CFR  Part  1207). 

2.  Sulfuric  Acid  Drain  Cleaners:  The 

Commission  will  consider  issues  related 
to  sulfuric  acid  drain  cleaners  sold  as 
consumer  products.  In  December,  1978, 
the  Commission  granted  a  petition  to  ban 
these  drain  cleaners.  The  staff  now 
recommends  a  that  the  Commission  not 
propose  a  ban.  but  work  with  the 
industry  on  voluntary  action. 

3.  Coal-and  Wood-Burning  Stoves:  In 

November.  1980.  the  Commission 
proposed  a  labeling  rule  for  coal — and 
wood-buring  appliances.  At  this  meeting, 
the  Commission  will  consider  issues 
related  to  issuing  a  fmal  rule. 

4.  Briefing  on  Thermal  Underwear  Labeling 

Rule:  The  staff  will  brief  the  Commission 
on  issues  related  to  a  negative  labeling 
rule  for  children's  thermal  underwear.  In 
July,  1980,  the  Commission  voted  to  grant 
a  petition  from  the  Bates-Nitewear 
Company  and  directed  staff  to  prepare  a 
"negative"  labeling  rule  covering  all 
children's  thermal  underwear. 

CONTACT  PERSON  FOR  AODITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Offlce  of  the  Secretary,  Suite 
300,  llll-18th  St.,  NW..  Washington.  DC 
20207;  Telephone  (202)  634-7700. 

|8-ia67-ai  FiM  7-7-81:  10'.34mi| 
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FEDERAL  DEPOSIT  MSURANCI 
CORPORAIION.  A 

Notice  of  agency  meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  2:00  p.m.  on  Wednesday,  July  1, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  Centennial 
Bank.  Philadelphia.  Pennsylvania 

Memorandum  and  Resolution  re:  Southern 
National  Bank,  Birmingham.  Alabama 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meetlTig  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(g)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4). 
(c)(9)(B),  and  (c)(10)). 

Dated:  July  1. 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-10Se-Bl  FIUmI  7-7-n:  RSI  »n| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 
14. 1981. 

PLACE:  1700  G  Street  NW.,  board  room. 
Fifth  floor,  Washington,  D.C, 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (209-377- 
6679). 


MATTERS  TO  BE  CONSIDERED:  Increase  in 
accounts  of  an  Insurable  Type  (Merger); 
Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — 
Mahwah  Savings  &  Loan  Association, 
Mahwah,  New  Jersey  into  Carteret 
Savings  &  Loan  Association,  Newark. 
New  Jersey: 

Insurance  and  Membership  Application 
(FHLBB  Res.  No.  81-331)— Citizens  Building 
&  Loan  Association.  Plaquemine,  Louisiana 

Amendment  of  Res.  No.  61-349,  dated  June 
22. 1981  Re:  Merger  and  Conversion- 
American  Savings  &  Loan  Association, 
Tucson.  Arizona  into  First  Federal  Savings 
&  Loan  Association  of  Arizona,  Phoenix, 
Arizona 

Merger,  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock — Austin  Federal 
Savings  &  Loan  Association.  Chicago, 
Illinois  into  Chicago  Federal  Savings  A 
Loan  Association,  Chicago.  Illinois 

No.  513.  July  7. 1981. 

IS-10S8-81  Filed  7-7-Sl:  1:15  pm| 
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FEDERAL  MARITIME  COMMISSION. 

'HME  AND  date:  9  a.m.,  July  15, 1981. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion* 
open  to  the  public: 

1.  Report  on  Audits  of  Australia/New 
Zealand  Conferences. 

2.  Agreement  No.  9902-13:  Modification  of 
the  Euro-Pacific  Joint  Service  Agreement  to 
provide  for  intermodal  authority. 

3.  Docket  No.  81-22:  Interest  in  Reparation 
Proceedings — Consideration  of  comments 
received  in  response  to  notice  of  proposed 
rulemaking. 

4.  Agreements  Nos.  2744-44. 10390  and 
10391 — Orders  of  Conditional  Approval 

Portions  closed  to  the  public: 

1.  Intercorp  Forwarders,  Ltd. — Application 
for  an  Independent  Ocean  Freight  Forwarder 
License. 

2.  Docket  No.  77-7:  Agreements  Nos.  9929- 
2.  9929-4  (Modifications  to  the  Combi  Line 
Joint  Service  Agreement)  and  Agreements 
Nos.  10266  and  10266-1  (Joint  Marketing 
Agreement  Between  Intercontinental 
Transport  B.V.  and  Compagnie  Generate 
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Maritime) — Proceedings  on  Remand  from 
Court  of  Appeals. 

3.  Agreement  No.  10266-4:  Modification  of 
the  Gulf  Europe  Express  Joint  Service 
Agreement  to  provide  for  intermodal 
authority. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-6725. 

|S  1060-81  FiM  7-7-81: 3:33  pni| 
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TENNESSEE  VALLEY  AUTHORITY. 

IMeeting  No.  1270] 

TIME  AND  date:  7  p.m.  (e.d.t.),  Tuesday, 

July  14, 1981. 

PLACE:  Tri-County  Community  College, 

room  117,  U.S.  Highway  64E,  Murphy, 

North  Carolina. 

status:  Open. 

Discussion  Item 

1.  Reconsideration  of  November  8, 1979 
Board  decision  on  the  rehabilitation  of  Ocoee 
No.  2  hydroelectric  project  and  the 
arrangements  for  recreational  releases  of 
water  from  it. 

Action  Items 

A — Project  Authorization 

1.  Project  Authorization  No.  3329.2 — 
Amendment  to  project  authorization  for 
Johnsonville  Steam  Plant — ^New  stack  and 
precipitator  upgrading. 

2.  Project  Authorization  No.  3458.1 — 
Amendment  to  project  authorization  for  coal 
analysis  system — rapid  sulfur  meter  for 
Paradise  coal  washing  facility. 

B— Purchase  A  wards 

1.  Amendment  to  indefinite  quantity  term 
contracts  60X21-616252-1,  -3,  -5,  with 
Taylor  Machinery  Company,  Memphis, 
Tennessee;  Stower  Machinery  Corporation, 
Knoxville,  Tennessee:  and  Caterpillar  Tractor 
Company.  Peoria.  Illinois,  for  genuine 
Caterpillar  tractor  repair  parts. 

2.  Amendment  to  Contract  78Pe6-148567 
with  Silver  King  Mines,  Inc..  for  management 
of  l^A's  uranium/vanadium  mill  site  and 
properties  in  Edgemont,  South  Dakota. 


C— Power  Items 

1.  Amendment  to  Outdoor  Lifting  Rate 
Schedule  LSL 

2.  Lease  and  amendatory  agreement  with 
Warren  Rural  Electric  Cooperative 
Corporation,  covering  lease  of  certain  TVA 
transmission  line  facilities  in  connection  with 
arrangements  for  161-kV  service  at 
distributor's  proposed  Aberdeen  161-kV 
Substation. 

3.  Lease  and  amendatory  agreement  with 
Cumberland  Electric  Membership 
Corporation,  covering  arrangements  for 
higher  voltage  service  at  TVA's  Portland  69- 
kV  Substation. 

4.  Lease  agreement  with  Marshall-Dekalb 
Electric  Cooperative,  covering  lease  of 
section  of  TVA's  Albertville-Collinsville  46- 
kV  line  in  connection  with  distributor's 
proposed  Painter  Substation. 

5.  Deed  and  bill  of  sale  conveying  to  the 
city  of  Greeneville.  Tennessee,  TVA's  Locust 
Springs  Substation. 

E — Real  Property  Transactions 

1.  Abandonment  and  relocation  of  portion 
of  Tiftonia.  Teimessee.  microwave  reflector 
station  access  road  easement  located  in 
Hamilton  County,  Tennessee — ^Tract  Na 
CLRC-4B. 

2.  Modification  of  special  warranty  deed  to 
Hales  Bar  Resort  and  Marina  Inc.,  affecting  a 
tract  of  Nickajack  Reservoir  land — Tract  No. 
XNJR-6. 

3.  Grant  of  term  easement  for  construction 
of  the  Western  Area  Radiological  Laboratory, 
affecting  approximately  6.75  acres  of  Muscle 
Shoals  Reservation  land — Tract  No. 
XT2NPT-10E. 

F— Unclassified 

1.  Proposed  sale  of  surplus  property — 
Magnesium  gas  desulfurization  slurry  pumps 
purchased  for  the  Johnsonville  Steam  Plant 

CONTACT  PERSON  FOR  MORE 
INFORMA'HON:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  July  7, 1981. 

[S 1059-81  Filed  7-7-81;  3:33  piti| 
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FEDERAL  EtECnONt 

DATE  AND  TME:  Tuesday,  July  14. 1981  at 
10  a.m. 

place:  1325  K  Street  N.W..  Washington, 
DC 

status:  This  meeting  will  be  clowd  to 
the  publia 

matters  TO  BE  CONSBERCO:  PersonneL 
Compliance.  Litigation.  Audits.  FOIA 
Appeal.  Labor  Management  Relations. 


DATE  AND  TIME:  Wednesday.  July  IS. 
1981  at  10  a.m. 

place:  1325  K  Street  N.W..  Washington. 
DC. 

STATUS:  This  meeting  wiD  be  closed  to 

the  public. 

MATTERS  TO  BE  CONS0EREO:  Audit 

matters. 

•        •        *        •        • 

DATE  AND  TIME:  Thursday,  July  1&  1981 
at  10  a.m. 

place:  1325  K  Street  N.W.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIOEREO: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Certifications:  Request  for  Reconsiderabon  of 
Denial  of  Matching  Funds  from  the 
Kennedy  for  President  Committee 
(continued  from  7-2-81  meeting) 

Advisory  panel 

Pending  legislation 

Appropriations  and  budget 

Classification  actions 

Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  BTOWMATIOW. 

Mr.  Fred  Eiland,  PubUc  Infonnabon 
Officen  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S  1081-81  FiM  7-7-81:  3:41  pn] 
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Thursday 
July  9,  1981 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


Exclusive-Use  Requirements; 
Supplemental  Air  Carriers  and 
Commercial  Operators 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  20784;  Amendment  No.  121- 
173) 

Exclusive-Use  Requirements; 
Supplemental  Air  Carriers  and 
Commercial  Operators 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  deletes  the 
provision  in  §  121.155  of  the  Federal 
Aviation  Regulations  that  a 
supplemental  air  carrier  or  commercial 
operator  may  not  use  any  aircraft  that  it 
does  not  have  sole  possession,  control, 
and  use  of  for  flight  for  at  least  6 
months.  This  updating  of  the  Federal 
Aviation  Regulations  eliminates, 
without  any  derogation  in  safety,  an 
unnecessary  economic  burden  which  the 
present  rule  imposes  on  this  segment  of 
aviation. 

EFFECTIVE  DATE:  July  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Telephone  (202) 
755-6716. 
8UPPI.EMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  No.  81-2  (46  FR 
9868;  January  29, 1981)  and  the  petition 
of  the  Executive  Air  Fleet  Corporation. 
All  interested  persons  have  been  given 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented. 

Section  121.155(a)  of  the  Federal 
Aviation  Regulations  (FAR)  states:  "No 
supplemental  air  carrier  or  commercial 
operator  may  use  any  aircraft  unless — 
(1)  It  has  exclusive  use  of  the  aircraft;  (2) 
The  aircraft  is  listed  in  its  operations 
specifications;  and  (3)  The  aircraft  is  not 
listed  in  the  operations  specifications  of 
any  other  air  carrier  or  commercial 
operator."  Exclusive  use  is  deHned  in 
S  121.155(d),  which  states  that  "a 


supplemental  air  carrier  or  commercial 
operator  has  exclusive  use  of  an  aircraft 
if  it  has  the  sole  possession,  control,  and 
use  of  it  for  flight,  as  owner,  or  has  a 
written  agreement  (including 
arrangements  for  the  performance  of 
required  maintenance)  giving  it  that 
possession,  control,  and  use  for  at  least 
six  months." 

The  regulations  applicable  to 
supplemental  air  carriers  and 
commercial  operators  are  unique  in  this 
respect.  The  regulations  applicable  to 
domestic  and  flag  air  carriers  do  not 
require  exclusive  use  of  an  aircraft  and 
the  regulations  applicable  to  commuter 
air  carriers  and  air  taxi  operators  only 
require  the  exclusive  use  of  one  aircraft 
with  no  minimum  time  limit  on  the  use. 
Although  there  may  have  been  a  need 
for  the  exclusive-use  requirement  at  the 
time  it  was  adopted,  there  does  not 
appear  to  be  any  justification  for 
continuing  to  apply  the  restriction  to  the 
supplemental  air  carriers  and 
commercial  operators  presently 
operating  under  these  regulations. 

In  addition, §  121.45(b)(2)  still  requires 
that  supplemental  air  carriers  and 
commercial  operators'  operations 
specifications  contain  the  types  and 
registration  numbers  of  aircraft 
authorized  for  use. 

Exemptions  from  the  exclusive-use 
requirements  have  been  granted  to  the 
Executive  Air  Fleet  Corporation  (EAF) 
to  allow  the  owners  of  the  aircraft  which 
EAF  leases  to  continue  their  personal 
use  of  their  aircraft  under  Part  91  of  the 
regulations  provided  the  owner  has 
operational  control  of  the  aircraft  during 
such  use.  During  the  period  of  owrner 
use,  EAF  is  responsible  for  the 
maintenance  of  the  aircraft  in 
accordance  with  EAFs  maintenance 
program.  These  exemptions  from  the 
exclusive-use  requirement  in  §  121.155 
have  continued  for  a  number  of  years 
without  any  adverse  effect  on  safety. 

The  exclusive-use  requirements 
impose  an  economic  burden  on  this 
segment  of  the  aviation  industry  that 
cannot  be  justified  on  safety  grounds. 
As  such,  the  limitation  is  contrary  to  the 
mandate  of  Executive  Order  12291  to 
eliminate  to  the  greatest  extent  possible 
the  economic  penalties  imposed  by 
Federal  regulations. 

This  amendment  also  responds  to  the 
petition  for  rulemaking  filed  by 
Executive  Air  Fleet  Corporation  on 
September  15, 1980.  This  petition 


requested  the  FAA  to  amend  §  121.155  to 
except  from  the  exclusive-use 
requirement  aircraft  which  are  used  by  a 
commercial  operator  engaged  in 
providing  aircraft  management  services. 
The  exception  would  be  limited  to  lease 
agreements  that  provide  that  the 
commercial  operator  maintain  the 
aircraft  at  all  times  under  its 
maintenance  program,  but  that  the 
owner  may  continue  his/her  personal 
use  of  the  aircraft.  Dxiring  such  times  of 
personal  use,  the  aircraft  would  be 
operated  under  Part  91  of  the 
regulations.  While  the  petition  for 
rulemaking  proposed  only  a  limited 
exception  to  the  present  rule,  the  FAA  is 
revoking  the  rule  since  it  is  no  longer 
justified. 

Discussion  of  Comments 

Four  public  comments  were  received 
in  response  to  Notice  81-2,  all  in  favor  of 
the  proposal.  No  substantive  comments 
were  received  and  there  were  no  written 
objections.  Therefore  S  121.155  is 
revoked  as  proposed. 

The  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  is  revoking  §  121.155  of 
the  Federal  Aviation  Regulations  (14 
CFR  §  121.155)  as  follows,  effective  July 
9, 1981: 

§121.155    [Removed] 

By  removing  §  121.155  and  maridng  it 
reserved. 

(Sec.  313(a),  314, 601, 603. 6ia  and  611. 
Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a).  1355, 1421, 1423. 1424. 143a  and  1431); 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.a  1655(c))) 

Note.— The  FAA  has  determined  that  this 
regulation  relieves  an  economic  burden  and 
allows  operators  to  expand  the  use  of  their 
aircraft.  Therefore,  it--(l)  is  not  a  major  niie 
under  Executive  Order  12291;  (2)  it  is  not  a 
signiHcant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation:  and 
(4)  will  not  have  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C  on  June  15, 
1981. 

|.  Lynn  Hefans, 
Administrator. 

(FK  Doc.  81-19S15  Filed  7-«-81 :  8:45  ani| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  376 

Outer  Continental  Shelf  Oil  and  Gas 
Leasing;  Variable  Work  Commitment 
Bidding  System  for  Outer  Continental 
Shelf  OH  and  Gas  Leases 

agency:  Department  of  Energy. 
action:  Final  rule^ 

summary:  On  December  19. 1980.  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  an  order,  in  compliance 
with  an  opinion  of  the  U.S.  Court  of 
Appeals  for  theO.C.  Circuit,  requiring 
the  Department  of  Energy  (DOE)  to  issue 
a  proposed  regulation  implementing  the 
bidding  system  described  at  43  U.S.C. 
1337(a)(1)(G)  by  March  30. 1981,  and  a 
final  regulation  by  June  30, 1981. 
Pursuant  to  that  court  order.  DOE  issued 
a  proposed  rule  on  March  30, 1981  (46 
FR  20522.  April  3, 1981)  and  is  today 
issuing  the  final  regulation.  The  Solicitor 
General  appealed  the  Court  of  Appeals' 
decision  to  the  Supreme  Court,  which 
granted  certiorari  on  April  6. 1981.  The 
case  is  expected  to  be  heard  in  the  fall 
term.  This  regulation  establishes  a 
bidding  system  for  use  in  lease  sales  of 
oil  and  gas  tracts  on  the  Outer 
Continental  Shelf  (OCS).  The  bidding 
system  ("variable  work  commitment 
bidding  system")  uses  a  dollar  value 
exploration  work  commitment  as  the  bid 
variable,  the  basis  for  award  of  OCS  oil 
and  gas  leases,  and  requires  payment  of 
a  fixed  cash  bonus,  a  fixed  royalty,  and 
an  annual  rental  for  each  tract.  The 
bidding  system  also  makes  use  of 
sections  of  existing  accounting 
procedures,  codified  at  10  CFR  Part  390 
(45  FR  36784.  May  30, 1980).  to  identify. 
measure,  and  allocate  the  exploration 
expenditures  to  be  applied  in 
satisfaction  of  the  work  commitment. 
The  accounting  procedures  were  issued 
to  establish  the  method  for  calculuting 
net  profit  share  payments  due  the 
United  States  under  leases  issued 
pursuant  to  profit  share  bidding 
systems. 

This  regulation  implements 
rulemaking  responsibilities  under 
section  8(a)  of  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  that  were 
transferred  to  DOE  under  sections 
302(b)  and  303(c)  of  the  Department  of 
Energy  Organization  Act. 

EFFECTIVE  DATE:  August  10,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Smith,  (Office  of  Leasing 
Policy  Development),  Department  of 
Energy,  Room  2115, 1200  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C. 
20461.  (202)  633-9373 


Sue  D.  Sheridan  (Office  of  General 
Counsel),  department  of  Energy, 
Room  6E-042, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20582.  (202)  252-6667 

Milton  Jordan.  Director.  Division  of 
Freedom  of  Information  and  Privacy 
Acts  (Office  of  Administrative 
Services),  Department  of  Energy, 
Room  lE-190, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202)  252-5955 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  General 

B.  Bidding  Systems 

C.  Mandate  of  the  U.S.  Court  of  Appeal* 

II.  Analysis  of  Public  Comments 

A.  General  Reactions  to  Proposed 
Regulation 

B.  Effects  on  Exploration  and 
Development 

C.  Effects  on  Competition 

D.  Effects  on  Net  Return  to  the 
Government 

E.  Accounting  Procedures 

F.  Amelioration  of  Negative  Effects 

III.  The  Final  Regulation 

A.  Summary  of  the  Final  Regulation 

B.  Impact  of  the  Final  Regulation 

IV.  Environmental  Review 

V.  Compliance  With  Executive  Order 
12291 

VI.  Compliance  With  the  Regulatory 
Flexibility  Act 

I.  Introduction 

A.  General 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act.  Pub.  L  95-91.  91  Stat.  578-580 
(42  U.S.C.  7152,  7153))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA,  ch.  345,  67 
Stat.  462  (43  U.S.C.  1331  et  seq..  1953),  as 
amended  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978 
(OCSLAA,  Pub.  L.  95-372,  92  Stat.  629}). 
the  Mineral  Lands  Leasing  Act,  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
the  Geothermal  Steam  Act  of  1970,  and 
the  Energy  Policy  and  Conservation  Act. 
Specifically,  with  respect  to  Federal 
leases  issued  under  these  statutes, 
section  302(b)  of  the  DOE  Act  authorizes 
the  Secretary  of  Energy  to  promulgate 
regulations  which  relate  to  the:  (1) 
fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to, 
prohibition  on  bidding  for  development 
rights  by  certain  types  of  joint  ventures): 
(2)  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases:  (3) 
establishment  of  diligence  requirements 
for  operations  conducted  on  Federal 


leases  (including,  but  not  limited  to, 
procedures  relating  to  the  granting  or 
ordering  by  the  Secretary  of  the  Interior 
of  suspension  of  operations  or 
production  as  they  relate  to  such 
requirements);  (4)  setting  rales  of 
production  for  Federal  leases:  and  (5) 
specifying  the  procedures,  terms  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind. 

In  addition,  section  302(c)  of  the  DOE 
Act  grants  the  Secretary  of  Energy  the 
authority  to  establish  rates  of 
production  for  Federal  leases,  and 
section  303(c)(1)  permits  the  Secretary  to 
disapprove  any  term  or  condition  of  a 
Federal  lease  that  relates  to  DOE's 
authority  to  promulgate  regulations 
under  section  302(b). 

According  to  a  schedule  established 
pursuant  to  section  18  of  the  OCSLA,  the 
Department  of  the  Interior  (DOl) 
periodically  offers  for  sale  oil  and  gas 
leases  for  tracts  on  the  OCS.  The  lease 
sale  is  the  culmination  of  a  series  of  DOI 
actions,  including  nominations  for  the 
inclusion  of  OCS  tracts  in  a  sale, 
geological/geophysical  analysis, 
preparation  and  publication  of  an 
Environmental  Impact  Statement  (EIS), 
public  hearings,  coordination  with  State 
ofllcials  and  members  of  the  public, 
coordination  with  Federal  agencies,  the 
publication  of  a  notice  of  sale  in  the 
Federal  Register,  and  submission  of 
bids.  Bidders  submit  bids  on  the  basis  of 
the  bidding  system  that  is  applicable  to 
a  particular  tract  as  specified  in  the 
notice  of  OCS  lease  sale.  After  the  bids 
submitted  at  the  publicly  held  OCS 
lease  sale  are  opened  and  evaluated, 
leases  are  awarded  to  successful 
bidders  on  a  tract-by-tract  basis.  The 
bidding  system  used  also  determines  the 
method  by  which  the  successful  bidder 
pays  the  United  States  for  the  lease. 

B.  Bidding  System 

The  bidding  system  dr.systems  to  be 
utilized  by  DOI  in  each  OCS  lease  sale 
are  chosen  from  those  authorized  by  the 
OCSLA  and  prescribed  by  DOE 
regulation  (10  CFR  Part  376).  The 
Secretary  of  Energy  is  specifically 
authorized  by  section  302(b)  of  the  DOE 
Act  to  promulgate  regulations  under  the 
OCSLA  implementing  bidding  systems. 
DOE  has  promulgated  regulations 
implementing  five  of  the  bidding 
systems  authorized  by  section  8(a](l]  of 
the  OCSLA.  On  February  5, 1980,  DOE 
issued  final  regulations  implementing 
three  bidding  systems:  (1)  cash  bonus 
bid  with  a  fixed  royalty:  (2)  royalty  bid 
with  a  fixed  cash  bonus:  and  (3)  cash 
bonus  bid  with  a  fixed  sliding  scale 
royalty  (45  FR  9536,  February  12, 1980). 
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On  May  14. 1980.  DOE  issued  a  final 
regulation  implementing  a  fourth  bidding 
system,  cash  bonus  bid  with  a  fixed  net 
profit  share  (45  FR  36784,  May  30, 1980). 
These  systems  implement,  respectively, 
sections  (a)(l)(A}--{D)  of  the  OCSLA. 

In  addition,  in  compliance  with  the 
U.S.  District  Court  order,  DOE  on  May 
22, 1981.  issued  a  regulation  that 
establishes  a  fifth  OCS  bidding  system. 
This  system  ("variable  net  profit  share") 
uses  a  percentage  of  net  profits  as  the 
bid  variable  and  also  requires  payment 
of  a  fixed  cash  bonus  for  each  tract  (46 
FR  29680.  June  2, 1981).  That  system 
implements  section  8(a)(1)(E)  of  the 
OCSLA. 

The  bidding  system  established  by 
this  regulation  is  authorized  by  section 
8(a)(1)(G)  of  the  OCSLA.  which 
authorizes  the  use  of  a  bidding  system 
with  a  "work  commitment  bid  based  on 
a  dollar  amount  for  exploration  with  a 
fixed  cash  bonus  and  a  fixed  royalty  in 
amount  or  value  of  the  production 
saved,  removed,  or  sold." 

Pursuant  to  section  5(a)  of  the 
OCSLA.  as  amended,  a  copy  of  the 
proposed  variable  work  commitment 
bidding  system  regulation  was 
forwarded  to  the  Attorney  General  for 
review  of  any  aspect  of  the  proposed 
bidding  system  that  may  affect 
competition.  No  response  has  been 
received.  DOE  has  consulted  with  DOI 
in  the  preparation  of  this  regulation, 
given  its  views  careful  consideration, 
and  incorporated  into  the  regulation  and 
preamble  a  number  of  DOI's 
suggestions. 

C.  Mandate  of  the  U.S.  Court  of  Appeals 

On  June  22, 1979,  Energy  Action 
Educational  Foundation,  with  several 
other  parties,  filed  an  action  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  which  sought  to  halt  further 
sales  of  OCS  leases  and  to  upset  past 
sales  on  the  basis  of  alleged  violations 
of  the  OCSLA.  Plaintiffs  claimed,  inter 
alia,  that  the  Secretary  of  Energy  had 
violated  the  OCSLA  through  failure  to 
issue  regulations  for  certain  bidding 
systems  authorized  by  the  OCSLAA, 
including  the  system  employing  work 
commitment  as  the  bid  variable  (section 
8(a)(1)(G)). 

On  September  17, 1980,  the  U.S. 
District  Court  denied  plaintiffs  request 
to  enjoin  scheduled  OCS  lease  sales. 
The  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  affirmed  the  District  Court's 
refusal  to  grant  the  injunction,  but 
retained  jurisdiction  and  proceeded  to 
address  certain  issues  on  the  merits. 

On  October  30. 1980.  the  Court  of 
Appeals  ruled  that  the  Secretary  of 
Energy  had  violated  the  provisions  of 
the  OCSLA  by  failing  to  issue  certain 


bidding  system  alternatives  enumerated 
in  the  OCSLA  (Energy  Action 
Educational  Foundation  v.  Andrus  (No. 
80-2127,  D.C.  Cir..  October  30, 1980)). 
The  Court  found  in  the  language  and 
legislative  history  of  the  OCSLAA  ".  .  . 
a  Congressional  imperative  to 
promulgate  regulations,  as  a  necessary 
prelude  to  experimentation,  involving 
non-cash  bonus  statutory  bidding 
alternatives  .  .  ."  [Slip  op.,  at  41).  The 
Court  concluded  that,  in  order  to 
accomplish  the  required 
"experimentation"  within  the  five-year 
period  set  out  in  the  OCSLAA,  DOE 
must  fulfill  its  obligation  to  promulgate  a 
regulation  establishing  a  variable  work 
commitment  bidding  system  ".  .  .  with 
the  maximum  possible  speed  consistent 
with  procedural  and  statutory 
rulemaking  requirements."  [Slip  op.,  at 
42.)  In  addition,  the  Court  noted  that 
injunctive  relief  for  future  OCS  lease 
sales  might  be  appropriate  if  the 
regulatory  process  for  these  two  bidding 
system  alternatives  was  not  completed 
by  mid-1981. 

The  Court  of  Appeals  remanded  the 
case  to  the  U.S.  District  Court  for  the 
District  of  Columbia,  and  directed  the 
District  Court  to  establish  a  precise 
timetable  for  the  issuance  of  regulations 
implementing  the  variable  net  profit  and 
variable  work  commitment  bidding 
systems  described  in  sections  8(a)(1)  (E) 
and  (G)  of  the  OCSLA  before  further 
OCS  lease  sales  take  place  in  1981. 

On  December  19, 1980,  the  U.S. 
District  Court  ordered  the  Secretary  of 
Energy  to  issue  a  proposed  regulation 
implementing  a  variable  net  profit  share 
bidding  system  by  February  28, 1981, 
with  a  final  regulation  to  be  issued  by 
May  25, 1981.  The  Court  further  ordered 
that  a  proposed  regulation  implementing 
the  variable  work  commitment  bidding 
system  be  issued  .by  March  30, 1981,  and 
a  final  regulation  by  June  30, 1981.  In 
response  to  the  Court  order,  DOE  issued 
on  May  22, 1981,  a  final  regulation 
implementing  a  variable  net  profit  share 
bidding  system  (46  FR  29680,  June  2, 
1981).  On  March  30. 1981.  DOE  issued  a 
proposed  regulation  (46  FR  20522,  April 
3, 1981)  to  establish  a  variable  work 
commitment  bidding  system.  The 
regulation  issued  today  is  DOE's  final 
response  in  compliance  with  the  Court 
order. 

On  February  3, 1981,  the  Department 
of  Justice  notified  the  District  Court  that 
the  government  had  decided  to  seek 
Supreme  Court  review  of  the  decision  of 
the  Court  of  Appeals.  The  Solicitor 
General  sought  review  of  the  Court  of 
Appeals  decision  by  filing  a  petition  for 
a  writ  or  certiorari,  which  the  Supreme 
Court  granted  on  April  6, 1981.  The  case 


will  be  heard  in  the  October  term  of  the 
Supreme  Court. 

II.  Analysis  of  Public  Commenls 

A.  General  Reactions  to  Prcposed 
Regulation 

As  has  been  noted  previously,  the 
proposed  variable  work  commitment 
bidding  system  regulation  was  issued  on 
March  30. 1981  (46  FR  20522.  April  3. 
1981).  The  public  comment  period  was 
initially  scheduled  to  close  on  April  29. 
1981.  However,  by  notice  published  in 
the  Federal  Register  on  April  24, 1981  (46 
FR  23266),  DOE  extended  the  public 
comment  period  to  May  6. 1981.  A  public 
hearing  was  scheduled  to  l>e  held  in 
Washington,  D.C,  on  April  28, 1981,  to 
allow  interested  parties  an  opportunity 
to  present  oral  testimony  regarding  the 
proposed  bidding  system.  Due  to  a  lack 
of  interest,  however.  DOE  cancelled  the 
public  hearing  also  by  notice  in  the 
Federal  Register  of  April  24, 1981  (46  FR 
23266). 

In  response  to  the  proposed 
regulation,  written  comments  were 
received  fit)m  sixteen  private  energy 
related  firms  and  one  Federal  agency. 

The  issues  raised  in  the  comments  on 
the  proposed  rule  can  be  roughly 
categorized  into  several  general  areas  of 
concern  which  are  discussed  in  this 
section  of  the  preamble.  More  specific 
comments  and  recommendations 
regarding  the  design  of  the  proposed 
variable  work  commitment  bidding 
system  regulation  will  be  discussed  in 
detail  in  Section  III.  A.  of  the  preamble. 

In  addition  to  general  comments  mi 
the  proposal,  DOE  also  received 
responses  to  the  eighteen  specific 
questions  set  forth  in  the  Notice  of 
Proposed  Rulemaking  to  assist  DOE  in 
the  preparation  of  the  final  rule  and  to 
assist  DOI  in  identifying  those  future 
lease  sales  in  which  this  bidding  system 
might  be  most  appropriately  used. 

The  vast  majority  of  comments 
asserted  that  use  of  this  bidding  system 
would  not  achieve  the  effects  that 
Congress  intended  in  adopting  the 
OCSLAA.  i.e.,  an  increase  in 
competition  for  OCS  leases,  an  increase 
in  the  amount  of  OCS  exploration,  or  an 
increase  in  the  number  of  oil  and  gas 
discoveries. 

Eleven  of  the  seventeen  comments 
submitted  expressed  significant 
opposition  to  the  issuance  and 
subsequent  use  of  a  variable  work 
commitment  bidding  system  in  any  form. 
The  majority  of  the  comments  expressed 
strong  reservations  about  the  increased 
administrative  burdens  on  both  industry 
and  government  which  this  system 
would  impose. 
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Two  comments  stated  that  the 
variable  work  commitment  bidding 
system  might  be  acceptable  if  redrafted 
to  ameliorate  some  of  the  difficulties 
they  believe  would  result  if  the  system 
is  used  as  proposed.  Other  comments, 
while  not  necessarily  favoring  the 
issuance  of  the  variable  work 
commitment  bidding  system,  stated  that 
of  all  the  alternatives  to  the  cash  bonus 
bid-fixed  royalty  system  authorized  by 
S  8(a)(1)(A)  of  the  OCSLA.  this  system 
provided  the  best  potential  for  reducing 
high  front-end  cash  payments.  One  of 
those  comments  also  stated  that, 
because  the  cash  bonus  bidding  system 
has  proven  itself,  over  time,  to  be  the 
most  effective  bidding  system,  it  should 
remain  the  predominant  system  used  in 
OCS  lease  sales.  The  other  comment 
which  indicated  a  qualified  preference 
for  this  system  stated  that  it  presents 
fewer  disincentives  to  efficient 
exploration  and  development  of  the 
OCS  than  the  other  alternatives  to  the 
cash  bonus  bidding  system.  Two 
comments  did  not  take  a  position  on  the 
overall  merits  of  the  proposed  bidding 
system,  only  providing  comments  or 
suggestions  on  specific  features  of  the 
proposal. 

In  apparent  reaction  to  the  fact  that 
this  is  an  untried  bidding  system,  no 
comparable  system  having  been  used 
previously  to  provide  empirical  data  on 
its  impacts,  only  one  of  the  comments 
attempted  to  quantify  the  effects  of  the 
application  of  this  bidding  system.  All 
other  respondents  submitted  statements 
reflecting  their  best  thinking  as  to  the 
potential  effects  of  the  use  of  this 
bidding  system  for  awarding  OCS  oil 
and  gas  leases. 

B.  Effects  on  Exploration  and 
Development 

The  report  to  accompany  H.R.  1614  on 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977  (H.R.  Rep.  No.  95- 
590,  95  Cong.,  Ist  Sess.  (1977)).  issued  by 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  stated  the 
Committee's  belief  that  the  use  of  the 
variable  work  commitment  bidding 
system  ".  .  .  would  encourage  rapid  and 
extensive  exploration  and  development 
of  our  off-shore  resources.  With  more 
funds  committed  to  exploration,  it  could 
reasonably  be  expected  that  the 
discovery  rate  and  production  time 
schedules  will  be  substantially 
accelerated."  (H.R.  Rep.  No.  95-590,  at 
136). 

Sixteen  of  the  comments  addressed 
the  issue  of  whether  or  not  they  believed 
that  use  of  the  proposed  regulation 
would  result  in  accelerated  exploration 
and  production  and  increased  oil  and 
gas  discoveries.  With  respect  to  specific 


impacts  on  exploration  behavior, 
discussed  below,  there  was  significant 
diversity  of  opinion  expressed  in  the 
comments.  Thirteen  of  the  conunents 
addressing  this  issue  contended  that  the 
proposed  regulation  would  have  little  or 
no  effect  in  the  areas  of  accelerated 
discoveries  and  production.  One 
comment  stated  that  while  the  system 
might  result  in  a  small  number  of 
additional  discoveries  because  more 
wells  would  be  drilled,  there  is  little 
chance  that  additional  discoveries 
would  result.  Another  comment  stated 
that  the  variable  work  commitment 
bidding  system  could  encourage 
exploration  of  marginal  tracts,  but  only 
if  used  in  conjunction  with  a  low  fixed 
cash  bonus  and  a  one-eighth  royalty. 
One  comment  stated  that  the  proposed 
system  might  produce  the  desired  effects 
envisioned  by  Congress,  but  only  in 
frontier  areas. 

Of  the  13  comments  which  indicated 
that  the  application  of  this  bidding 
system  would  not  result  in  increased 
exploration  or  in  additional  discoveries 
of  oil  or  gas,  three  expressed  the  related 
concern  that  use  of  the  system  could 
also  deter  unitization.  One  of  the  three 
indicated  that  this  tendency  might  be 
ameliorated  if  only  one  type  of  bidding 
system  was  used  in  any  given  basin. 
Three  comments  stated  that  the  cash 
bonus  bid-fixed  royalty  system  offers 
sufficient  incentives  to  develop  leases 
quickly,  and  that  no  new  bidding 
systems  were  necessary.  These 
comments  predicted  that  tracts  leased 
under  cash  bonus  bidding  systems 
would  be  developed  earlier  than  tracts 
leased  under  systems  which  require 
little  or  no  front-end  cash  bonus 
payments. 

Fifteen  comments  also  addressed  the 
more  specific  issue  of  this  bidding 
system's  effect  on  a  lessee's  exploration 
behavior  and,  in  particular,  on  whether 
or  not  the  work  commitment  bidding 
system  would  lead  to  inefficient 
exploration  of  the  total  OCS.  Fourteen 
stated  that,  for  various  reasons,  this 
bidding  system  would  have  a  negative 
impact  on  exploration.  Ten  respondents 
believed  that  this  system  would  lead  to 
excessive  exploration.  Several 
comments  contended  that  firms  holding 
leases  issued  under  this  system  would 
regard  the  work  commitment  merely  as 
a  deferred  or  delayed  bonus  payment 
and  would  give  priority  to  development 
of  cash  bonus  bid  leases.  Others 
believed  that  in  a  situation  where  prior 
drilling  or  drilling  on  adjacent  tracts 
would,  under  normal  circumstances, 
indicate  that  further  exploration  was  not 
economically  justified,  companies  with 
work  commitment  leases  would  tend  to 


do  additional  drilling  in  order  to  write 
off  additional  expenses  against  their 
work  commitment  Two  comments 
stated  that  the  variable  work 
commitment  bidding  system  would 
produce  distortions  in  the  allocation  of 
resources  on  the  OCS  to  the  detriment  of 
overall  OCS  exploration  and 
development.  This  was  based  on  the 
respondents'  belief  that  since  the  work 
commitment  system  in  effect  provides  a 
50  percent  government  subsidy  for  all 
qualifying  exploration  activities,  there 
are  fewer  economic  deterrents  to 
inefficient  exploration  or  inefficient 
ordering  of  tract  development  than 
under  other  bidding  systems.  Another 
respondent  felt  production  would  be 
delayed  because  lessees  would  attempt 
to  complete  all  possible  exploration 
activities  before  initiating  activities  that 
would  bring  the  lease  into  commercial 
production,  in  order  to  insure  that  as 
much  of  their  exploration  expense  as 
possible  could  be  written  off  against  the 
work  commitment.  Twelve  comments 
contended  that  the  work  commitment 
bidding  system  would  cause  delays  in 
development.  Six  stated  that  work 
commitment  tracts  would  be  set  aside 
for  later  development.  Other  comments, 
however,  indicated  that  the  converse 
would  occur  because  resources  would 
be  diverted  from  more  desirable  tracts 
to  those  under  work  commitment  leases. 
One  firm  stated  that  the  work 
commitment  bidding  system  would  have 
no  appreciable  effect  on  OCS 
exploration.  Another  comment 
contended  that  the  variable  work 
commitment  bidding  system  would  ".  .  . 
not  cause  inefficient  exploration  on 
leases  issued  under  this  system  and  .  .  . 
no  detrimental  effect  is  anticipated  on 
overall  OCS  activities."  Related  to  that 
another  comment  stated  that  there 
would  ".  .  .  be  no  real  economic  benefit 
for  a  lessee  that  would  encourage  such 
lessee  to  'over-explore'  a  lease."  One 
firm  also  staled  that  the  system  should 
be  used  as  little  as  possible  in  order  to 
minimize  inefficient  exploration.  None 
of  the  comments  offered  suggestions  as 
to  changes  to  be  made  in  the  basic 
structure  of  the  regulation  to  avoid  the 
perceived  negative  effects  on 
exploration  behavior. 

DOE'S  analysis  of  the  range  of  effects 
shows  that  on  the  OCS  as  a  whole,  use 
of  the  variable  work  commitment 
bidding  system  will  not  appreciably 
increase  the  level  of  exploration  or  the 
number  of  discoveries.  However,  the 
analysis  does  show  that  if  the  bidding 
system  is  used  selectively,  there  may  be 
slight  increases  in  the  level  of 
exploration  [i.e.,  the  number  of 
exploratory  wells  drilled).  In  addition. 


Federal  Register  /  Vol.  46.  No.  131  /  Thursday,  July  9,  1981  /  Rules  and  Regulations 


3SB17 


use  of  this  bidding  system  may  also  lead 
to  inefficiencies  in  exploration  of  the 
OCS.  For  example,  due  to  the  subsidy 
aspect  of  the  variable  work  commitment 
bidding  system,  firms  may  drill  wells 
that  they  would  not  have  under  the  cash 
bonus  bid-fixed  royalty  system,  and 
physical  resources  may  not  be  allocated 
in  the  most  efficient  manner.  The  impact 
on  exploration  is  discussed  in  greater 
detail  in  Section  III.  B.  of  the  preamble. 

C.  Effects  on  Competition 

In  its  opinion  ordering  DOE  to 
promulgate  a  variable  work  commitment 
bidding  system  regulation,  the  U.S. 
Court  of  Appeals  concluded  from  the 
legislative  history  of  the  OCSLAA  that 
use  of  non-cash  bonus  bidding  systems 
would  stimulate  competition  in  OCS 
lease  sales,  through  reduction  in  the 
front-end  cash  bonuses  needed  to 
acquire  OCS  leases.  This  conclusion 
found  little  support  in  the  comments, 
and  is  not  supported  by  DOE's  own 
analysis. 

In  their  discussions  of  whether  or  not 
the  variable  work  commitment  bidding 
system  will  lead  to  increased 
competition  on  the  OCS,  the  majority  of 
respondents  who  commented  on  this 
issue  predicted  that  it  would  not 
increase  competition  for  OCS  leases. 
They  generally  believed  that  the  barriers 
to  participation  in  OCS  lease  sales  were 
less  the  product  of  the  particular  bidding 
system  used  than  of  the  considerable 
economic  risks  involved  in  the 
exploration  and  development  of  an  OCS 
lease. 

Two  comments,  however,  did 
anticipate  that  use  of  the  variable  work 
commitment  bidding  system  might 
increase  competition,  but  stated  that  it 
would  be  insignificant  if  it  occurred  at 
all.  One  company  stated  that  although 
the  work  commitment  bidding  system 
would  enhance  the  ability  of  smaller 
firms  to  participate  in  OCS  lease  sales, 
they  would  nevertheless  be  skeptical  of 
this  untried  system  and  would  therefore 
be  hesitant  to  bid  on  such  leases. 

DOE  is  in  substantial  agreement  with 
many  of  the  comments  regarding  the 
minimal  benefits  in  terms  of  competition 
likely  to  be  achieved  through  use  of  this 
system.  As  evidenced  by  the  preamble 
to  the  notice  proposing  Uiis  regulation,  it 
is  not  DOE'S  position  that  this  regulation 
will  necessarily  enhance  competition  for 
OCS  leases,  however,  defined. 

Neither  does  DOE  contend  that 
lowering  the  front-end  costs  of  lease 
acquisition  will  remove  all  barriers  to 
fuller  participation  on  the  OCS  for 
smaller  firms.  In  this  connecHon,  DOE 
notes  the  widespread  availability  of 
opportunities  for  smaller  companies  to 
participate  in  OCS  exploration  and 


development  through  formation  of  joint 
ventures.  DOE  agrees,  however,  that  this 
regulation  may  to  some  extent  reduce 
the  barriers  to  entry  created  by  a  large 
cash  bonus:  companies  will  have 
somewhat  more  flexibility  in  deciding 
whether  to  bid  alone  or  jointly,  how 
many  partners  to  include  in  a  joint 
venture,  and  what  percentage  of  the  bid 
to  control.  In  providing  this  flexibility, 
new  firms  considering  investment  in  the 
OCS  may  be  better  able  to  participate  in 
OCS  lease  sales. 

In  response  to  DOE's  request  for 
conunents  on  the  relative  merits  and 
effects  of  using  this  bidding  system  in 
mature  areas  as  compared  to  frontier 
areas,  a  wide  range  of  comments,  often 
contradictory,  was  received.  While 
several  comments  recommended  that  its 
use  should  be  limited  to  fi-ontier  areas, 
where  risks  and  exploration  costs  are 
higher,  several  said  it  should  not  be 
used  at  all,  because  it  will  not  have  any 
positive  benefits.  One  indicated  no 
particular  preference  but  added  that 
only  the  least  attractive  tracts  should  be 
offered  under  this  system.  One  stated 
that,  if  the  system  is  used  in  mature 
areas,  it  should  not  be  used  next  to 
producing  tracts.  One  suggested  that  the 
frontier  areas  are  those  least  amenable 
to  development  by  smaller,  marginally 
qualified  companies.  These  are  the 
firms,  however,  that  Congress  intended 
to  assist  in  obtaining  OCS  leases  by 
lowering  the  front-end  cash  bonus, 
which  it  perceived  to  be  a  significant 
barrier  to  entry  by  small  firms. 

DOE's  analysis  indicates  that,  in 
administering  the  lease  sale  program. 
DOI  may  be  able  to  enhance 
competition  under  the  variable  work 
commitment  bidding  system  by  tailoring 
the  amount  of  the  fixed  cash  bonus  to 
the  specific  OCS  tract  or  tracts  to  be 
leased.  As  a  whole,  however,  it  is  DOE's 
opinion  that  competition  on  the  OCS 
will  not  be  enhanced  through  the  use  of 
the  variable  work  commitment  bidding 
system. 

In  addition,  DOE's  analysis  indicates 
that  with  respect  to  moderate  cost 
regions  [i.e..  Gulf  of  Mexico),  use  of  the 
variable  work  commitment  bidding 
system  coupled  with  a  low  cash  bonus 
may  result  in  greater  competition  than  if 
the  traditional  cash  bonus  bid  with  a 
fixed  royalty  were  utilized.  However, 
DOE  believes  that  in  any  other  area 
there  would  be  no  perceptible  increase 
in  competition  even  if  the  level  at  which 
the  cash  bonus  is  set  is  varied.  For  a 
more  extensive  discussion  of  the  effects 
on  competition  that  the  variable  work 
commitment  bidding  system  would  have 
see  section  III.  B.  of  the  preamble. 


D.  Effects  on  Net  Return  to  the 

Government 

Responses  to  DOE's  question 
concerning  the  impact  of  the  variable 
work  commitment  bidding  system  on  net 
returns  to  the  government  were  mixed. 
Of  those  who  commented  on  this  issue, 
half  stated  that  Federal  revenues  would 
be  reduced.  Several  comments  stated 
that  use  of  the  work  commitment  systen 
would  have  no  appreciable  effect  on 
Federal  revenues.  Only  one  comment 
predicted  that  revenues  would  increase. 
One  other  indicated  that  revenues  mi^t 
increase,  but  this  prediction  was  limited 
to  tracts  in  the  Golf  of  Mexico,  where 
the  resource  and  extent  of  expected     - 
exploration  is  relatively  well  known. 

Of  those  who  stated  that  Federal 
revenues  would  decrease  under  the 
work  commitment  system,  some 
suggested  the  amount  of  the  decrease 
would  depend  in  part  on  the  levels  at 
which  the  fixed  cash  bonus  and  the 
royalty  rate  are  fixed.  This  observation 
was  based  on  the  assumption  that 
higher  bonuses  and  royalty  rates  would 
tend  to  increase  receipts.  However. 
others  commented  that  the  high  cash 
bonuses  and  royalty  rates  would  have 
the  unwanted  effect  of  discouraging 
potential  bidders  from  participating  io 
lease  sales.  One  respondent  who 
expected  revenues  to  remain  constant 
stated  that,  to  the  extent  that  over- 
exploration  occurs,  receipts  might 
decrease. 

DOE  agrees  with  the  majority  of  the 
respondents  who  indicated  that  in  most 
instances,  use  of  the  work  commitment 
bidding  system  instead  of  the  cash 
bonus  bid-fixed  royalty  bidding  system 
will  result  in  reduced  Federal  revenues. 
While  IX}E's  analysis  indicates  that 
losses  in  government  revenues  can  be 
offset  to  a  limited  degree  by  tailoring  the 
amount  of  the  fixed  cash  bonus  to  the 
area  to  be  leased,  the  system's  ability  to 
achieve  other  objectives  decreases. 
DOE's  analysis  indicates  that  the 
variable  woric  commitment  bidding 
system  is  not  likely  to  outperform  the 
cash  bonus  bid-fixed  royalty  bidding 
system  insofar  as  revenues  are 
concerned  (for  a  more  detailed 
discussion,  see  III.  B.). 

DOE  agrees  with  the  comment  which 
stated  that  DOI  will  not  be  able  to  "fine 
tune"  the  bidding  system  to  the  extent 
necessary  to  entirely  offset  expected 
losses  in  revenues.  DOI  does  not  have 
the  geologic  resource  data  necessary  to 
accompUsh  this.  This  is  especially  true 
with  respect  to  fit)ntier  regions  which 
are.  by  definition,  the  areas  in  which 
resource  information  is  either  scanty  or 
non-existent 
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In  summary,  therefore,  DOE  does  not 
expect  use  of  the  variable  work 
commitment  bidding  system  to  increase 
net  Federal  revenues  ht>m  OCS  leases. 

£1  Accounting  Proceduret 

In  order  to  determine  which 
expenditures  may  be  applied  in 
satisfaction  of  the  work  commitment 
and  the  method  for  calculating  those 
expenditures,  DOE  has  determined  that 
several  sections  of  the  accounting 
procedures  established  for  use  with  net 
profit  share  bidding  systems  and 
codified  in  10  CFR  Part  380  are 
appropriate  for  use  in  connection  with 
the  work  commitment  bidding  system. 
Specifically,  EKDE  is  adopting  for  use  in 
conjunction  with  this  bidding  system  the 
general  cost  categories  entitled 
"Schedule  of  allowable  direct  and 
allocable  joint  costs  and  credits"  (10 
CFR  3g0.011(aHn)  and  (p)). 
"Unallowable  cosU"  (10  CFR  390.013). 
"Allocation  of  joint  costs  and  credits" 
(10  CFR  390.014).  and  "Pricing  of 
materiel  purchases,  transfers,  and 
disposition"  (10  CFR  390.015). 
Identification,  measurement  or 
allocation  of  expenditures  allowable  in 
satisfaction  of  the  work  commitment 
shall  be  made  in  accordance  with  those 
sections,  except  as  those  sections 
prescribe  a  specific  accounting 
procedure  for  determining  net  profit 
share  payments  to  the  government 
Section  390.011(o)  is  not  adopted  for  use 
in  this  regulation,  as  it  relates  primarily 
to  costs  incurred  during  development 
and  production  rather  than  those 
exclusively  associated  with  exploration 
activities.  For  purposes  of  this 
regulation,  any  references  to  a  net  profit 
share  lease  (NPSL)  and  its  associated 
activities  that  are  contained  in  those 
sections  are  deemed  to  refer  to  a  lease 
issued  under  a  work  commitment 
bidding  system  and  its  associated 
activities. 

The  cost  categories  identified  above 
generally  follow  accepted  industry 
accounting  practices  as  set  out  in 
procedures  of  the  Council  of  Petroleum 
Accounting  Societies  of  North  America 
(COPAS).  A  fuller  explanation  of  the 
basis  for  the  selection  of  the  cost 
categories  may  be  found  in  the  preamble 
to  the  "Fixed  Net  Profit  Share  Bidding 
System  for  Outer  Continental  Shelf  Oil 
and  Gas  Leases  and  Accounting 
Procedures  for  Determining  Net  Profit 
Share  Payments"  (45  FR  36784.  May  3a 
1980).  DOE  believes  that  these  cost 
categories  accurately  represent  those 
costs  associated  with  exploration, 
development,  or  production  of  an  OCS 
tract.  As  utilized  in  conjunction  with  this 
regulation,  these  cost  categories  provide 
a  mechanism  for  identifying,  measuring. 


or  allocating  expenditures  incurred  by  a 
lessee  in  performing  certain  qualifying 
exploration  activities  in  order 
subsequently  to  apply  them  in 
satisfaction  of  the  work  commitment 
The  costs  incurred  by  a  lessee  in 
contlucting  exploration  activities  are 
identical  regardlesa  of  the  particular 
bidding  system  under  which  a  lease  may 
be  awarded.  Therefore,  except  for 
modification  of  those  references 
applicable  solely  to  leases  issued  under 
a  net  proHt  share  bidding  system,  as 
noted  above,  DOE  is  utilizing  the 
previously  established  cost  categories 
without  modification. 

Most  of  the  comments  submitted 
favored  the  continued  use  of  the  existing 
accounting  procedures.  They  recognized 
that  the  establishment  of  a  new 
accounting  system  would  lead  to 
increased  costs,  administrative  burden 
and  needless  complexity.  The  comments 
favoring  the  existing  accounting  system 
also  noted,  and  DOE  agrees,  that  the 
accounting  procedures  to  be  utilized  for 
the  variable  work  commitment  bidding 
system  underwent  extensive  public 
review  and  comment  during  the 
developmental  phase  of  the  fixed  net 
profit  share  bidding  system  regulation. 
In  addition,  the  accounting  procedures 
from  which  the  cost  categories  for  this 
regulation  are  adopted  have  been  in 
place  for  more  than  a  year.  They  have 
been  employed  in  conjunction  with  the 
fixed  net  profit  share  bidding  system 
which  has  been  used  in  several  OCS 
lease  sales,  thereby  permitting  both 
industry  and  government  to  acquire 
familiarity  «irith  their  provisions. 

Several  firms,  however,  requested  that 
DOE  establish  entirely  new,  or 
substantially  revise,  the  accounting 
procedures  utilized  to  identify,  measure, 
or  allocate  expenditures  allowable  in 
satisfaction  of  the  work  commitment 
DOE  declines  to  do  this.  As  has  been 
noted,  the  established  accounting 
procedures  were  reviewed  extensively 
prior  to  their  issuance  and  DOE  remains 
convinced  that  they  accurately  reflect 
the  cost  associated  with  OCS 
operations.  For  these  reasons  and  others 
discussed  more  fully  in  section  III.  A., 
DOE  has  declined  to  adopt  these 
suggestions. 

F.  Amelioration  of  Negative  Effects 

In  the  preamble  to  the  Notice  of 
Proposed  Rulemaking.  £)OE  noted  that 
its  preliminary  analysis  indicated  that 
the  variable  work  commitment  bidding 
system  might  have  serious  negative 
effects  on  OCS  exploration  and 
development  Specifically,  DOE  stated 
its  concern  that  the  system  might  lead  to 
the  following  ill  results:  overexploration 
of  tracts,  distortions  in  ordering  of  tract 


development  lessened  incentives  for 
diligent  exploration;  inequitable  risk 
sharing  between  the  government  and 
lessees:  reduced  Federal  revenues;  and 
increased  administrative  burdens  for 
both  government  and  industry. 

The  question  of  how  best  to 
ameliorate  the  perceived  negative 
effects  of  this  bidding  system  attracted  a 
considerable  amount  of  attention  and 
discussion.  One  respondent  specifically 
stated  that  it  did  not  beUeve  that  it  was 
possible  for  OOI  to  "fine  tune"  the 
bidding  system  sufficiently  from  one 
tract  to  another  to  eliminate  the  negative 
effects  of  its  use.  Although  13  other 
respondents  offered  suggestions  for 
mitigating  the  ill  effects  of  this  bidding 
system  there  was  no  agreement  as  to 
how  best  to  mitigate  those  difficulties. 
The  comments,  however,  fell  within 
three  broad  areas  of  interest,  suggesting 
that  either  proper  tract  selection, 
selection  of  the  royalty  rate,  or  selection 
of  the  fixed  cash  bonus  could  be  used  to 
lessen  the  perceived  negative  effects  of 
this  bidding  system. 

With  regard  to  tract  selection,  several 
respondents  stated  that  use  of  the  work 
commitment  bidding  system  should  be 
limited  to  frontier  or  high  risk  areas. 
One  comment  suggested  that  it  be  used 
only  on  tracts  which  had  been  offered 
but  had  received  no  bids  in  previous 
sales.  Another  stated  that  it  should  be 
used  only  in  isolated  blocks  and  not  on 
tracts  adjacent  to  tracts  leased  under 
other  bidding  systems. 

With  respect  to  the  royalty  rates, 
several  firms  offered  suggestions  as  to 
how  the  royalty  rate  could  be  used  to 
mitigate  negative  effects  of  the  system. 
There  was,  however,  no  consensus  as  to 
what  the  rate  should  be. 

DOFs  analysis  shows  that  the  most 
promising  tool  for  limiting  the  variable 
work  commitment  bidding  system's 
negative  effects  is  a  combination  of  tract 
selection  [i.e.,  frontier  vs.  mature  area) 
and  tailoring  the  fixed  cash  bonus  to  the 
area  leased  (see  section  III.  B.  for  DOE's 
analysis).  DOE's  analysis  does  not 
support  the  view  that  positive  effects 
can  be  attained  by  varying  the  royalty 
rate.  Moreover,  with  regard  to  frontier 
areas.  DOE  does  not  believe  that 
sufficient  resource  information  will  be 
available  to  DOl  at  the  time  of  an  OCS 
lease  sale  to  enable  DOI  to  use  selection 
of  tract  or  vary  the  fixed  cash  bonuses 
to  significantly  reduce  or  overcome  the 
negative  effects.  In  summary,  DOE  does 
not  believe  that  these  actions  can 
remedy  the  fundamental  flaws  inherent 
to  the  variable  work  commitment 
bidding  system. 
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III.  The  Final  Regulation 

A.  Summary  of  the  Final  Regulation 

1.  General.  This  regulation  amends  the 
regulations  in  10  CFR  Part  376  by 
establishing  the  bidding  system 
described  at  8(a)(1)(G)  of  the  OCSLA 
which  utilizes  a  work  commitment  bid 
variable  with  a  fixed  cash  bonus,  a  fixed 
royalty,  and  an  annual  rental  payment 
for  each  tract 

As  has  been  noted  previously,  since 
Section  8{aM7)(A)(C)  of  the  OCSLA  and 
the  accompanying  legislative  history  to 
the  OCSLAA  provide  DOE  with 
considerable  guidance  regarding  the 
work  commitment  bidding  system.  DOE 
has  certain  limitations  on  its  discretion 
to  structure  the  regulation.  DOE  has 
taken  careful  note  of  the  many  specific 
comments,  suggestions,  and  criticisms  to 
the  proposed  variable  work  commitment 
bidding  system.  The  final  regulation 
establishing  this  bidding  system, 
however,  remains  substantially  the 
same  as  the  bidding  system  originally 
issued  on  March  30, 1981.  As  previously 
discussed  in  Section  11  of  the  preamble, 
DOE  has  reviewed  the  comments 
regarding  application  of  the  system  and 
commends  those  suggestions  to  DOI  for 
its  consideration  should  this  bidding 
system  be  selected  for  use  at  some 
subsequent  date.  DOE  also  believes  that 
the  analysis  of  the  impact  of  the 
regulation  as  discussed  in  Section  III.  B. 
of  the  preamble  may  provide  DOI  with 
some  guidance  as  to  the  use  of  this 
bidding  system  as  welL 

The  variable  work  commitment 
bidding  system  involves  four 
components:  a  dollar  amount  work 
commitment  bid.  a  fixed  cash  bonus,  a 
fixed  royalty,  and  an  aimual  rental.  The 
bid  variable,  the  determinant  of  lease 
award,  is  a  dollar  amount  work 
commitment  which  obligates  the  lessee 
to  commit  either  in  cash  or  by 
performance  bond  the  stated  dollar  bid 
amount,  with  the  commitment  to  be 
satisfied  and  recouped  by  conducting 
qualifying  exploration  activities 
(S  376.110(a)(6)(i)). 

Upon  award  of  the  lease,  the 
successful  bidder  would  be  required  to 
deliver,  at  its  option,  either  a  cash 
deposit  for  the  full  amount  of  the  work 
commitment  bid  or  a  performance  bond, 
in  form  and  substance  and  with  a  surety 
satisfactory  to  the  Secretary  of  the 
Interior,  in  the  principal  amount  of  the 
work  commitment  (%  376.110(a)(6)(i)(B)). 
The  three  other  elements  of  payment 
under  this  bidding  system,  the  cash 
bonus,  the  royalty  based  on  all 
production  saved,  removed,  or  sold,  and 
the  annual  rental  would  be  fixed  at 
amounts  specified  in  the  notice  of  OCS 
lease  sale  ({  376.110(a)(6)  (ii)-(iv]). 


The  lessee  may  perform  certain 
specified  exploration  activities  that 
qualify  for  credit  against  the  work 
commiUnent  bid  (§  376.110(a)(6)(v)). 
However,  the  relation  conforms  with 
the  requirement  of  S  8(a)(7)(B)  of  the 
OCSLA  that  only  50  percent  of  the 
allowable  expenditures  for  the 
qualifying  exploration  activities  may  be 
applied  in  satisfaction  of  the  work 
commitment  bid  (§  376.110(a)(6)(vii)(B)). 

In  order  to  identify,  measure,  and 
allocate  such  expenditures  under  the 
work  commitment  bidding  system,  DOE 
has  adopted  without  modification 
appropriate  sections  of  existing 
accounting  procedures  that  are  codified 
at  10  CFR  Part  390  (§  37&110(a)(6)  (viii 
(A),  (CHE)). 

The  lessee,  in  conducting  such 
qualifying  exploration  activities,  may 
apply  any  allowable  expenditures  in 
satisfaction  of  the  work  commitment 
until  the  termination  of  the  period  for 
qualifying  exploration  activities.  This 
period  may  be  terminated  after  the 
occurrence  of  the  earliest  of  the 
following:  (1)  the  lessee  begins 
performing  any  of  the  activities  in  an 
approved  development  and  production 
plan:  (2)  in  the  judgment  of  the  USGS 
designated  official,  sufficent  information 
has  been  gathered  through  exploration 
activities  so  that  the  lessee  may  begin  to 
bring  the  prospect  into  commercial 
production:  (3)  the  entire  work 
commitment  has  been  satisfied;  or  (4) 
the  primary  term  of  the  lease,  or  any 
extension  thereof,  has  expired,  or  the 
lease  has  been  relinquished  (§  376.110 
(a)(6)(vi)(A)).  Expenditures  may  be 
allowable  in  satisfaction  of  the  work 
commitment  for  more  than  one  prospect 
on  a  tract  should  the  prospect  be 
sufficiently  separate  and  distinct  as  to 
require  a  separate  exploration  effort 
(§  378.110  (a)(6)(vi)(B)). 

The  Secretary  of  the  Interior  upon 
reviewing  reports  required  to  be  filed 
periodically  (§  376.110  (a)(6)(ix))  shall 
determine  the  amount  of  allowable 
expenditures  incurred  in  satisfaction  of 
the  work  commitment  and  shall  remit  to 
the  lessee  50  percent  of  the  amount  that 
may  be  applied  in  satisfaction  of  the 
work  commitment,  should  the  lessee 
have  posted  a  cash  deposit  or  he  shall 
authorize  the  lessee  to  reduce  the 
principal  amount  of  the  performance 
bond  posted  by  the  lessee  (§  376.110 
(a)(6)(x)).  The  Secretary  of  the  Interior 
shall,  however,  prior  to  making  the 
determination  as  to  the  amount  of 
allowable  expenditures,  adjust  such 
expenditures  by  applying  an  adjustment 
factor  to  ensure  that  the  lessee  satisfies 
the  work  commitment  in  terms  of 
constant  dollars  (S  376.110  (a)(6)(viii]). 


If  the  full  work  commitment  haa  not 
been  satisfied  by  the  terminatiao  of  the 
period  for  qualifying  exploratiaa 
activities,  the  lessee  shall  forefeit  the 
adjusted  balance  of  the  remaining  work 
commitment  or,  it  the  lessee  had  posted 
a  performance  bond,  the  adjusted 
amount  of  the  bond  shall  become  doe 
and  payable  to  die  Secretaiy  of  the 
Interior  ({  376.110  (aK6Mxi)). 

The  following  if  a  discussion  of  the 
comments  in  relation  to  specific  sections 
of  the  regulation.  DOE's  reaction  to 
those  comments,  and  a  descriptiao  of 
why  and  in  what  respects  the  affected 
sections  of  the  final  regulation  coBform 
to  those  in  the  proposed  regulation. 

2.  Allowable  and  Unallowable 
Expenditures.  As  discussed  previously 
in  section  II.  of  the  preamble,  DOE  has 
determined  that  several  sections  of  the 
accounting  procedures  established  for 
use  in  net  profit  share  bidding  systems 
and  codified  in  10  CFR  Part  390  are 
appropriate  for  use  in  conjunction  with 
the  variable  woric  commitment  bidding 
system.  DOE  is  adopting  for  use  several 
sections  of  Part  390  that  identify  general 
cost  categories  that  are  to  be  utilized  to 
identify,  measure,  or  allocate 
expenditures  that  are  allowable  in 
satisfaction  of  the  work  commitment 
Many  respondents  submitted  specific 
comments  related  to  the  adoption  of 
those  cost  categories.  Their  comments 
are  discussed  below. 

None  of  the  comments  submitted  took 
issue  with  DOE's  fundamental  position 
that  the  cost  categories  identified  in  10 
CFR  Part  390  accurately  represent  those 
costs  associated  with  the  exploration  of 
an  OCS  tract  Rather,  several  of  the 
respondents  sought  to  modify  and 
expand  the  cost  categories  to  obtain 
more  favorable  treatment  in  terms  of 
those  exploration  costs  that  could  be 
applied  in  satisfaction  of  the  work 
commitment.  DOE  is  not  persuaded  by 
the  arguments  presented  and  declines  to 
modify  the  cost  categories. 

A  number  of  comments  submitted 
suggested  that  provision  be  made  in  the 
final  regulation  to  allow  general 
overhead  costs  to  be  included  in  other 
costs  that  may  be  applied  in  satisfaction 
of  the  work  commitment  Another 
respondent  requested  that  a  percentage 
allowance  be  incorporated  into  the 
accounting  procedures  to  compensate 
for  charges  that  are  not  administrative 
overhead  but  are  direct  costs  to  the 
lessee  that  are  difficult  to  identify 
specifically  as  being  applicable  to  a 
particular  well,  lease  or  facility.  The 
OCSLA,  in  section  8(a)(7)(B), 
specifically  prohibits  the  application  of 
"the  lessee's  general  overhead  cost" 
towards  the  .satisfaction  of  the  work 
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commitment,  and  the  final  regulation 
incorporates  that  prohibition.  A  lessee's 
general  overhead  costs  normally 
encompass  those  costs  of  doing  business 
that  are  not  specifically  identified  or 
incurred  with  respect  to  a  particular 
operation  or  enterprise  [e.g.,  the  costs  of 
maintaining  a  place  of  business  and  of 
maintaining  corporate  scientific 
research  facilities).  The  accounting 
procedures  have,  with  considerable 
specificity,  identified  those  allowable 
expenditures  that  are  incurred  with 
respect  to  operations  on  a  particular 
OCS  tract  and  therefore  may  be  applied 
in  satisfaction  of  the  work  commitment 
to  the  extent  that  they  apply  to 
qualifying  exploration  activities.  Any 
expenditures  not  so  identifiable  are 
presumed  to  represent  general  overhead 
costs  of  doing  business  and  are  not 
allowable  in  satisfaction  of  the  work 
commitment. 

Section  8(a)(7)(B)  of  the  OCSLA  does 
require,  however,  that  the  ".  .  .  cost 
(including  employee  benefits)  of 
employees  directly  assigned  to  such 
exploration  work  .  .  ."  be  included  in 
satisfaction  of  work  commitment.  Title 
10  CFR  390.011(b)  specifically  identifies 
those  labor  costs  (including  benefits) 
that  may  be  attributed  to  a  particular 
lease  and  DOE  believes  that  the  costs 
allowed  under  that  section  represent  all 
costs  required  to  be  included  by  the 
statutory  provision  cited  above. 

Several  firms  preferred  that  DOE 
adopt  the  COPAS  standards  in  their 
entirety  in  lieu  of  the  accounting 
procedures  codiHed  at  10  CFR  Part  390. 
DOE  again  notes  that  the  adopted 
procedures  indeed  closely  follow 
industry  procedures  and  standards. 
Deviations  from  the  COPAS  procedures 
are  due  principally  to  either  statutory 
constraints  or  the  specific  purposes  that 
the  regulation  was  designed  to 
effectuate. 

One  comment  raised  the  issue  of  the 
potential  difficulties  associated  with  the 
allocation  of  expenditures  incurred 
during  joint  exploratory  efforts.  DOE 
does  not  believe  that  this  represents  a 
significant  barrier  to  joint  exploration 
efforts.  DOE  believes  that  the  existing 
accounting  procedures  at  10  CFR  390.014 
provide  sufficient  guidance  and  are 
adequately  specific  to  enable  firms  to 
enter  into  joint  exploratory  efforts 
without  undue  concern  about  the 
treatment  of  joint  exploration  costs. 

DOE,  however,  noted  the 
recommendations  made  and  will 
attempt  to  use  them  in  its  annual  review 
of  the  effect  of  the  use  of  alternative 
bidding  systems. 

3.  uses  Discretion  to  Terminate  the 
Period  for  Qualifying  Exploration 
Activities.  DOE  received  a  considerable 


number  of  comments  relating  to  the 
termination  of  the  period  for  qualifying 
exploration  activities 
(§  378.110(a)(6)(v)).  This  particular  issue 
elicited  the  strongest  comments  from  the 
respondents.  All  but  one  comment  took 
vigorous  exception  to  the  provision 
allowing  the  USGS  designated  official 
the  discretion  to  terminate  the  period  for 
qualifying  exploration  activities  when, 
in  his  judgment,  sufficient  information 
has  been  gathered  through  exploration 
activities  so  that  the  lessee  may  begin 
activities  to  bring  the  prospect  into 
commercial  production.  Those 
respondents  taking  exception  to  this 
provision  believed  that  the  potential 
exercise  of  the  USGS  designated 
official's  discretion  to  be  an  intrusion  by 
the  government  into  the  private  sector's 
economic  decision  making  process  with 
all  the  attendant  problems  [e.g.. 
increased  administrative  burden  and 
resultant  costs,  difl'ering  interpretation 
of  geologic  data  possibly  leading  to 
litigation.  addiHon  of  another  unknown 
risk  factor  in  the  bidding  process,  etc.). 
One  respondent  contended  that 
disallowing  qualifying  expenditures 
prior  to  the  end  of  the  primary  term  of 
the  lease,  or  an  extension  thereof, 
violates  the  provisions  of  section 
8(a)(7)(B)  of  the  OCSLA  as  amended. 
DOE  notes  that  section  8(a)(7)(B)  of  the 
OCSLA  provides  that  "SO  per  centum  of 
all  exploration  expenditures  .  .  . 
including  the  drilling  of  wells  sufficient 
to  determine  the  size  and  areal  extent  of 
any  newly  discovered  field  .  .  .  shall 
be  included  in  satisfaction  of  the 
commitment  ..."  (emphasis  added). 
That  section  clearly  specifies  that 
exploration  expenditures  may  be 
credited  in  satisfaction  of  the  work 
commitment  only  up  to  and  including 
the  point  at  which  the  size  and  areal 
extent  of  any  newly  discovered  field  is 
determined  by  the  drilling  of  sufficient 
exploratory  wells.  The  statutory 
limitation  of  sufficiency  obviously 
requires  that  the  government  be  able  to 
exercise  its  judgment  to  terminate  the 
period  during  which  exploration 
expenditures  may  be  applied  in 
satisfaction  of  the  work  commitment,  in 
order  to  minimize  wasteful  and 
unnecessary  exploration. 

DOE  notes  that  the  authority  granted 
to  the  Secretary  of  the  Interior  by  the 
OCSLAA  to  ensure  that  lessees  conduct 
prompt  and  efficient  exploration 
activities  is  also  clearly  refiected  in  the 
legislative  history  that  relates  to  this 
bidding  system.  It  is  clear  from  the 
legislative  history  that  Congress 
intended  the  Secretary  to  be  able  to 
prevent  the  performance  of  unnecessary 
work.  DOE  concludes,  therefore,  that  the 


Secretary  of  the  Interior  may  exercise 
his  authorify  to  terminate  the  period  for 
qualifying  exploration  activities  should 
the  occasion  necessitate  it. 

DOE  is  concerned  about  the 
di^iculties  that  may  be  caused  by  a 
USGS  decision  to  terminate  the  period 
for  qualifying  exploration  activities 
during  which  expenditures  may  be 
applied  in  satisfaction  of  the  work 
commitment.  However,  DOE  believes, 
as  does  the  Department  of  the  Interior, 
which  is  the  Federal  agency  responsible 
for  administering  the  OCS  program,  that 
it  is  essential  that  the  Secretary  of  the 
Interior  retain  the  option  to  refuse  to 
allow  the  continued  crediting  of 
expenditures  in  satisfaction  of  the  work 
commitment  once  it  has  been 
determined  with  a  reasonable  degree  of 
certainty  that  a  commercial  deposit  has 
been  found.  DOE  is,  therefore,  retaining 
the  provision  in  the  final  regulation 
permitting  the  USGS  designated  official 
the  discretion  to  terminate  the  period  for 
qualifying  exploration  activities.  DOE 
does  not,  however,  anticipate  that  this 
situation  will  arise  frequently. 

In  a  related  issue,  one  comment 
received  suggested  that  the  term 
"prospect"  be  defined.  DOE  believes 
that  "prospect"  is  a  term  of  art,  well 
understood  by  those  engaged  in 
exploration  and  development  on  the 
OCS  and,  therefore,  requires  no  precise 
definition.  DOE  recognizes  that  when 
qualifying  exploration  activities  are 
terminated  for  a  particular  tract,  there 
may  be  additional  prospects  on  the 
same  tract  that  require  an  independent 
exploration  effort.  DOE  does  not 
believe,  based  on  the  foregoing,  that  the 
identification  of  additional  prospects 
will  be  a  significant  issue. 

Section  37e.ll0(a)(vi)(B)  of  the 
regulation  provides  some  fiexibility  by 
allowing  the  expenditiu«s  for 
exploration  activities  on  a  separate  and 
distinct  prospect  to  be  applied  in 
satisfaction  of  the  work  commitment,  if 
incurred  during  the  primary  term  of  the 
lease,  or  any  extension  thereof,  or  prior 
to  the  relinquishment  of  the  lease,  if  they 
are  expenditures  for  exploration 
activities  that  are  specifically 
segregable.  and  if  It  can  be 
demonstrated,  to  the  satisfaction  of  the 
USGS  designated  official,  to  require  a 
discrete  exploration  effort. 

4.  Inflation/Deflation  Adjustment 
Factor  to  Allowable  Expenditures.  DOE 
also  requested  comments  related  to  the 
incorporation  of  an  adjustment  factor  to 
allowable  expenditures  to  account  for 
changes  in  the  costs  of  OCS  exploration. 
Two  comments  supported  the  use  of 
such  an  adjustment  factor,  arguing  that 
it  will  eliminate  the  incentive  for  a 
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lessee  to  wait  until  near  the  end  of  the 
primary  term  of  the  lease  before  making 
any  investments.  The  majorify  of  those 
responding  to  the  question,  however, 
opposed  it  primarily  on  the  basis  that  it 
would  further  complicate  the  accounting 
for  allowable  expenditures  and 
therefore  add  to  the  administrative 
burden.  Several  comments  stated  that 
bidders  would  merely  take  the  projected 
increase  in  operating  costs  into  account 
and  adjust  their  bids  accordingly. 
Others  indicated  that  they  believed  that 
such  a  factor  was  a  sound  concept  but 
suggested  the  use  of  other  indices.  One 
respondent  suggested  that  such  a  factor 
not  be  used  because  it  is  not  authorized 
by  the  OCSLA.  as  amended. 

DOE  has  decided  to  incorporate  an 
adjustment  factor  to  be  applied  to  the 
dollar  amount  of  allowable  expenditxires 
prior  to  applying  that  amount  in 
satisfaction  of  the  work  commitment 
(S  376.110(a)(8)(viii)).  The  work 
commitment  will,  therefore,  be  satisfied 
in  terms  of  constant  dollars.  DOE 
believes  that  this  provides  a  degree  of 
certainty  with  respect  to  the  amount  of 
exploration  that  a  lessee  undertakes  on 
a  tract  that  is  desirable  to  both  the 
government  and  to  prospective  lessees. 
As  was  mentioned  before,  DOE  received 
several  suggestions  that  different 
indices  be  used.  They,  however,  did  not 
present  any  persuasive  arguments  as  to 
why  their  proposed  indices  would  be 
better  than  the  index  originally 
proposed.  DOE  therefore  declines  to 
adopt  those  suggestions,  since  we 
remain  convinced  that  the  index 
proposed  adequately  accounts  for 
changes  in  the  cost  of  exploratory 
operations  on  the  OCS. 

The  amount  of  the  work  commitment 
bid  at  the  time  of  the  lease  sale  may  be 
viewed  as  being  an  obligation  on  the 
part  of  the  lessee  either  to  perform  a 
specified  amount  of  work,  represented 
by  the  dollar  amount  bid,  or  an 
obligation  to  remit  to  the  government 
the  unfulfilled  portion  of  that 
commitment.  In  that  Congress  intended 
use  of  this  bidding  system  to  spur 
exploration,  DOE  believes  that 
exogenous  factors,  such  as  inflation, 
should  not  be  permitted  to  reduce  the 
amount  of  exploration  conducted  by  a 
lessee  over  time.  The  application  of  such 
an  adjustment  factor  will  ensure  that  the 
government  receives  the  full  value  of  the 
bid. 

5.  Performance  Bonds  and  Payment  of 
Unfulfilled  Work  Commitment.  The 
provision  relating  to  performance  bonds 
and  payment  of  the  unfulfilled  work 
commitment  remains  basically 
unchanged  from  the  proposed  regulation 
(S  37e.ll0(a)(6)(xi)).  One  technical 


change  that  relates  to  the  payment  of 
the  unfulfilled  work  commitment  is 
discussed  in  paragraph  8(b)  of  this 
section  of  the  preamble.  The  issue  of  the 
performance  bond  and  its  possible  effect 
on  the  commercial  bond  market  or 
surety  industry  received  only  a 
moderate  amount  of  attention  from  the 
firms  submitting  conmients,  with  only 
eleven  of  the  seventeen  comments 
received  discussing  the  issue. 

One  comment  indicated  that,  should 
small  firms  approach  the  surety 
performance  bonding  market  Uiey  could 
have  significant  difficulty  in  obtaining  a 
bond  because  they  are  the  least  credit 
worthy,  least  certifiable,  and  least  able 
to  afford  the  premiums.  Another 
comment  suggested  that,  when  faced 
with  requests  for  sizeable  bonds,  the 
underwriters  will  require  collateral  in 
addition  to  requiring  the  firm  to 
indemnify  the  underwriter  for  any 
payments  that  may  be  made.  As  a  result, 
the  firm  will  be  paying  not  only  the  bond 
premium  but  will  also  have  its  assets 
tied  up  as  collateral,  lliis  situation, 
should  it  obtain,  would  have  exacUy  the 
opposite  effect  on  encouraging 
competition  on  the  OCS  that  Congress 
envisaged  when  they  enacted  the 
OCSLAA  in  197& 

The  regulation  provides  that  if.  at  the 
termination  of  the  period  for  quaUfying 
exploration  activities  for  all  prospects 
on  a  tract,  the  full  dollar  amount  of  the 
work  commitment  has  not  been 
satisfied,  the  balance  of  the  work 
commitment  shall  be  paid  in  cash  to  the 
Secretary  of  the  Interior 
(§  37e.ll0(a)(6](xi)).  If  the  lessee 
delivered  a  cash  deposit,  the  adjusted 
balance  shall  be  forfeited.  In  the  event 
that  the  lessee  posted  a  performance 
bond,  the  adjusted  amount  of  the  bond 
shall  be  paid  to  the  Secretary  of  the 
Interior. 

DOE  recognizes  that  the  percentage  of 
cases  in  which  all  or  a  portion  of  the 
performance  bond  amoimt  is  actually 
required  to  be  paid  may  be  significantly 
higher  for  performance  bonds  posted 
with  respect  to  work  commitment  leases 
than  in  more  typical  cases  of  surety 
arrangements.  "This  raises  the  possibility 
that  distortions  may  arise  in  the  prices 
or  terms  and  conditions  at  which  work 
commitment  performance  bonds  are 
available  because  of  the  relatively 
higher  number  of  cases  in  which 
substantial  payments  by  the  bonding 
institution  may  be  required.  In  an  effort 
to  mitigate  any  such  distortions. 
S  376.110(a)(6)(xi).  "Payment  of 
unsatisfied  work  commitment",  does  not 
specify  the  party  who  must  remit  the 
payment  but  requires  only  that  the 
amount  of  the  unsatisfied  work 


commitment  remaining  on  a  lease  for 
which  a  performance  bond  has  been 
posted  be  remitted  to  the  Secretary  of 
the  Interior.  This  would  permit  either  the 
lessee  or  the  bonding  institution  to  remit 
the  payment  and,  therefore,  to  the  extent 
consistent  with  statutory  requirements, 
would  allow  a  degree  of  flexibility  in  the 
design  of  private  contractual 
arrangements  for  work  commitment 
performance  bonds. 

6.  Royalty  Rate.  DOE  also  specifically 
requested  comments  regarding  the 
establishment  by  regulation,  of  a 
minimum  royalfy  rate  for  leases  issued 
under  a  work  commitment  bidding 
system.  EMDE  noted  that  this  bidding 
system  is  the  only  one  authorized  t^ 
Section  8(a)(1)  of  the  OCSLA  diat  does 
not  specify  a  minimum  rate. 

The  respondents  who  favored 
establishment  of  a  consistent  royalty 
rate  were  evenly  divided  between  a 
16%  percent  and  12 V^  percent  minimum 
royalfy  rate,  should  DOE  choose  to 
establish  a  minimum  royalfy  rate.  Six  of 
the  respondents,  however,  suggested 
that  DOE  should  not  specify  a  minimum 
rate.  They  agreed  that  since  the  OCSLA 
does  not  require  the  setting  of  a 
minimum  royalfy  rate.  DOI  should  retain 
the  flexibilify  to  establish  different 
royalfy  rates  for  different  tracts  wfaidi 
would  be  specified  in  the  notice  of  lease 
sale.  They  argued  that  this  flexibilify 
would  permit  DOI  to  tailor  royalfy  rates 
to  specific  tract  characteristics,  and  in 
this  manner,  periiaps  ameliorate  some  of 
the  perceived  negative  effects  of  the 
bidding  system. 

Although  DOE  believes  that  varying 
the  royalfy  rate  has  only  a  marginal 
effect  in  terms  of  mitigating  the 
perceived  negative  effects  inherent  in 
the  variable  work  commitment  bidding 
system,  a  possibiUfy  may  exist  where, 
for  specific  tracts  within  a  region, 
varying  the  royalty  rate  may  be  uaefuL 
DOE  agrees  that  specification  of  a 
minimum  royalfy  rate  would  deprive 
DOI  of  one  means  of  conceivably 
mitigating  certain  drawbacks  to  this 
bidding  system.  DOE  therefore  is  not 
specifying  a  minimum  royalfy  rate  in 
order  to  provide  DOI  widi  as  much 
flexibility  as  possible  to  attempt  to 
mitigate  the  negative  effects  of  this 
bidding  system. 

7.  Other  Issues.  DOE.  in  the  Notice  of 
Proposed  Rulemaking,  also  requested 
comments  relating  to  the  following 
issues:  (1)  the  advisabilify  of 
establishing  specified  time  frames  for 
the  completion  of  a  fixed  percentage  of 
the  work  commitment:  and  (2)  the  effect 
that  the  50  percent  crediting  rate  would 
have  on  lessee's  exploration  behavior. 
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All  respondents  who  addressed  the 
issue  of  the  establishment  of  a  Rxed 
time  frame  during  which  a  percentage  of 
the  work  commitment  must  be 
completed  argued  against  such  a 
provision.  They  contended  that  such  a 
provision  would  disrupt  orderly 
exploration  and  development  on  the 
OCS  as  a  whole  and  seriously  impinge 
upon  the  lessee's  flexibility.  The 
comments  also  indicated  that  the 
interaction  of  many  variables  largely 
beyond  the  lessee's  control  [e.g.. 
weather,  rig  availability,  permitting 
delays)  often  determine  the  course  and 
timing  of  exploration  and  development. 

DOE  takes  note  of  the  comments, 
agrees,  and  has  therefore  decided  not  to 
incorporate  such  a  provision  in  the  fmal 
regulation.  DOE  does  not  desire  to 
further  complicate  the  bidding  system  or 
add  another  element  of  uncertainty. 
DOE  wishes  to  allow  the  lessee  the 
maximum  flexibility  possible,  given  the 
constraints  of  the  statute,  to  carry  out 
the  exploration  activities  that  may  be 
credited  in  satisfaction  of  the  work 
commitment. 

With  regard  to  the  request  for 
comments  relating  to  the  effect  that  the 
crediting  rate  would  have  on 
exploration,  DOE  notes  that  although 
section  8(a)(7)(B)  of  the  OCSLA  requires 
that  a  50  percent  crediting  rate  be 
utilized,  DOE  is  authorized  by  section 
8(a)(1)(H)  to  issue  other  alternative 
bidding  systems  that  the  ".  .  .  Secretary 
determines  to  be  useful  to  accomplish 
the  purposes  and  policies  of  this  Act 
.  .  ."  Comments  submitted  in  response 
to  this  specific  question  may  assist  DOE 
in  structuring  an  OCS  bidding  system 
regulation  that  would  not  appear  to 
cause  such  deleterious  effects  in  regard 
to  exploration  behavior,  net  return  to  the 
government,  and  competition. 

The  comments  submitted  in  response 
to  the  question  generally  agreed  that  the 
level  of  exploration  would  increase  due 
to  the  50  percent  crediting  rate. 
However,  their  estimates  as  to  the 
magnitude  of  the  increase  varied.  The 
comments  generally  indicated  that  by 
varying  the  crediting  rate,  the 
government  is  varying  the  amount  of 
risk  either  party  assumes.  The  higher  the 
crediting  rate,  the  lower  the  risk  for  the 
lessee  and.  therefore,  high  crediting 
rates  create  an  incentive  for  a  lessee  to 
explore  higher  risk  or  marginal  areas. 
Therefore,  an  increase  in  exploration 
may  take  place.  Should  DOE  establish  a 
lower  crediting  rate,  one  would  expect 
less  exploration  and  also  a  reduction  in 
the  tendency  to  "overexplore".  Several 
comments,  however,  indicated  that 
varying  the  crediting  rate  would  have  no 


effect  on  the  level  of  exploration  on  the 
OCS. 

8.  Changes  to  the  Final  Regulation,  (a) 
DOE  received  one  comment  related  to 
the  reporting  requirements 
(S  376.110(a)(6)(ix))  which  suggested  that 
the  time  allowed  for  the  submission  of 
both  the  annual  report  and  the  flnal 
report  be  extended  by  30  and  60  days 
respectively.  The  respondent  stated  that 
the  time  extension  is  desirable  because 
of  the  late  receipt  of  vendor  invoices 
and  the  time  required  to  process  the 
invoices. 

DOE  believes  that  these  changes  will 
not  work  a  hardship  on  the  government 
and  will  provide  the  lessees  more 
flexibility  in  complying  with  the 
provision  of  this  bidding  system.  DOE  is, 
therefore,  adopting  those  suggested 
changes  and  is  incorporating  them  into 
the  final  regulation. 

(b)  DOE  has  also  made  one  technical 
change  to  S  376.110(a)(6)(xi)  (Payment  of 
Unsatisfled  Work  Commitment).  This 
paragraph,  as  originally  proposed, 
required  the  lessee  to  forfeit  the 
remaining  adjusted  balance  of  the 
unsatisfled  work  commitment  should  the 
lessee  have  delivered  a  cash  deposit 
upon  the  termination  of  the  period  for 
qualifying  exploration  activities  at  the 
time  of  the  flling  of  the  flnal  report.  Or,  if 
the  lessee  had  posted  a  performance 
bond,  the  adjusted  amount  of  the  bond 
became  due  and  payable  at  the  time  of 
flling  of  the  flnal  report. 

The  proposed  regulation  made  no 
provision  for  applying  allowable 
expenditures  that  the  lessee  might  have 
incurred  during  the  period  that  had 
elapsed  subsequent  to  the  filing  of  the 
annual  report  in  satisfaction  of  the  work 
commitment.  Although  no  comments 
were  received  relating  to  this,  DOE 
believes  that  clariflcation  as  to  the 
procedures  for  the  payment  of 
unsatisfled  work  commitment  is 
necessary  and  will  provide  both  DOI 
and  the  lessee  with  requisite  guidance. 
Therefore,  the  flnal  regulation  in 
9  376.110(a)(6)(xi]  provides  the 
following;  (1)  the  lessee  shall  flle  the 
final  report  in  accordance  with 
9  376.110(a)(6)(ix)(B):  (2)  the  Secretary  of 
die  Interior  shall  (a)  review  such  reports 
and  adjust  the  allowable  expenditures 
in  accordance  with  9  376.110(a)(6)(viii). 
(b)  make  the  determination  as  to  the 
flnal  adjusted  work  commitment 
balance  and  (c)  notify  the  lessee  of  the 
flnal  adjusted  balance;  and  (3)  in  the 
event  that  full  dollar  amount  of  the  work 
commitment  not  having  been  satisfled, 
then  upon  notiflcation  by  the  Secretary 
of  the  Interior  of  the  adjusted  balance, 
the  flnal  adjusted  balance  of  any  cash 
deposit  shall  be  forfeited.  If  the  lessee 
posted  a  performance  bond,  then  the 


flnal  adjusted  balance  of  the  bond  shall 
be  paid  to  the  Secretary  of  the  Interior 
within  30  days  of  such  notiflcation. 

B.  Impact  of  the  Final  Regulation 

1.  Introduction.  DOE  has  analyzed  the 
potential  effects  that  use  of  this  variable 
work  commitment  bidding  system  will 
have  in  terms  of  meeting  the  principal 
objectives  of  the  OCSLAA,  i.e., 
enhancing  competition,  encouraging 
rapid  and  extensive  exploration  and 
development  of  the  OCS,  and  obtaining 
fair  market  return  to  the  government. 

In  developing  and  implementing  any 
OCS  bidding  system,  an  effort  should  be 
made  to  balance  the  competing 
objectives  of  the  OCSLAA,  which 
include  fostering  competition  and 
encouraging  more  rapid  exploration, 
development,  and  subsequent 
production.  DOE's  analysis  indicates 
that  it  may  not  be  possible  for  this 
system  to  achieve  these  objectives  and 
also  perform  well  with  regard  to 
generating  government  revenues.  DOE's 
analysis  does  not  indicate  that  the 
variable  work  commitment  bidding 
system  will  produce  net  revenues  equal 
to  or  greater  than  the  returns  that  the 
cash  bonus  bid-flxed  royalty  system 
would  produce  for  the  same  tract. 

For  purposes  of  this  analysis,  DOE 
has  utihzed  twelve  discrete  bidding 
system  applications  ("options")  to 
analyze  the  effects  of  use  of  the  variable 
work  commitment  bidding-system  vis-a- 
vis the  traditional  cash  bonus  bid-flxed 
royalty  system.  There  are  three 
variables  in  the  application  of  the 
variable  work  commitment  bidding 
system  that  are  within  the  government's 
control  and  that  may  conceivably  affect 
the  relative  performance  of  the  variable 
work  commitment  bidding  system. 
Those  variables  are:  (1)  the  level  at 
which  the  flxed  cash  bonuses  set,  (2)  the 
rate  of  royalty  to  be  paid  on  production, 
and  (3)  the  geographic  location  (hence 
relative  cost  of  development)  of  tracts. 
The  twelve  options  used  in  the  analysis 
were  devised  by  identifying  all  possible 
combinations  of  bonus,  ooyalty,  and 
geographic  location. 

In  order  to  establish  the  outside 
parameters  of  possible  impacts  that  this 
bidding  system  would  have  on  net 
return  to  the  government,  competition, 
and  exploration,  DOE  evaluated  the 
performance  of  the  bidding  system 
under  two  cash  bonus,  two  royalty,  and 
three  geographic  assumptions 
(variables).  'The  two  cash  bonus 
assumptions  were  to  flx  the  bonus  at  80 
percent  and  20  percent  respectively  of 
the  cash  bonus  that  would  be  expected 
under  the  cash  bonus  bid-flxed  royalty 
system;  the  royalty  rate  assumptions 
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were  16%  percent  and  12.5  percent  of 
production;  and  the  geographic  location 
assumptions  represent  three  distinct 
cost  regions  corresponding  to  mature 
areas  [i.e.,  Gulf  of  Mexico,  moderate 
cost  region),  less  developed  areas  [i.e., 
Central  Atlantic,  Northern  California, 
moderate  to  severe  cost  region),  and 
frontier  areas  [i.e..  North  Atlantic  Gulf 
of  Alaska,  etc.,  severe  cost  region).  DOE 
found,  however,  that  varying  the  royalty 
rate  had  only  a  marginal  effect  on  the 
relative  performance  of  the  variable 
work  commitment  bidding  system  and. 
therefore,  those  options  which  differ 
solely  in  the  royalty  rate  variable  will 
not  be  discussed  further  in  this  analysis. 
Table  1  outlines  the  twelve  bidding 
system  applications. 

2.  Summary.  DOE's  analysis  has 
shown  that  general  use  of  the  variable 
work  commitment  bidding  system 
(across  all  regions  of  the  OCS)  is  not 
expected  to  achieve  any  of  the  principal 
objectives  of  the  OCSLAA  [e.g..  fair 
market  return  to  the  Federal 
government,  enhancing  competition  and 
encouraging  rapid  and  extensive 
exploration  and  development  of  the 
OCS).  This  analysis  also  indicates  that 
use  of  the  variable  work  commitment 
bidding  system  is,  in  general,  less 
desirable  than  the  use  of  the  traditional 
cash  bonus  bid-fixed  royalty  system  in 
achieving  the  objectives  outlined  in  the 
OCSLAA.  Additionally,  the  variable 
work  commitment  bidding  system,  if 
targeted  for  use  only  in  speciflc  regions 
[e.g..  Gulf  of  Mexico,  Beaufort  Sea,  etc.). 
is  not  expected  to  be  preferable  to  the 
traditional  cash  bonus  bid-flxed  royalty 
system  in  achieving  most  of  the 
objectives.  Although  DOE's  analysis 
indicates  that  use  of  the  variable  work 
commitment  bidding  system  on  speciflc 
tracts  within  a  region  may  be  more 
successful  than  the  cash  bonus  bid-flxed 
royalty  system  in  achieving  some 
speciflc  objectives  [e.g.,  on  certain 
tracts,  returns  to  the  Federal  government 
may  be  higher).  DOE  believes  that  it 
would  be  difficult  if  not  impossible  for 
DOI  to  identify  those  tracts  prior  to  the 
lease  sale. 

With  respect  to  the  effect  on  revenues 
to  the  government,  use  of  the  variable 
work  commitment  bidding  system  is 
generally  less  desirable  than  the  cash 
bonus  bid-flxed  royalty  system.  On 
selected  high  cost  high  risk  tracts  in 
frontier  regions,  however,  if  the  cash 
bonus  component  of  the  bidding  system 
is  set  at  a  moderate  to  high  level,  use  of 
the  variable  work  commitment  bidding 
system  may  result  in  a  slight  increase  in 
government  revenues  over  net  return  to 
the  government  had  the  cash  bonus  bid- 
fixed  royalty  system  been  used.  This 


may  be  seen  in  example  #5  of  Table  2 
which  presents  anticipated  changes  in 
government  revenue  resulting  from  use 
of  the  variable  work  commitment 
bidding  system  as  compared  to  the  cash 
bonus  bid-fixed  royalty  system. 
However,  DOE's  analysis  indicates  that 
maximizing  net  return  to  the  government 
may  be  achieved  only  at  the  sacrifice  of 
other  important  objectives  related  to 
OCS  production.  For  example,  if  the 
flxed  cash  bonus  is  set  at  too  high  a 
level,  competition  is  likely  to  be 
reduced. 

In  evaluating  its  impact  on 
competition,  DOE's  analysis  indicates 
that  use  of  the  variable  work 
commitment  bidding  system  in  moderate 
cost  regions  with  a  low  flxed  cash  bonus 
is  the  only  option  under  which  this 
bidding  system  may  be  likely  to  enhance 
competition.  However,  DOE  expects 
that  enhanced  competition  would  only 
be  achieved,  if  at  all.  at  the  expense  of 
net  government  revenues,  which  would 
be  reduced. 

From  the  standpoint  solely  of 
encouraging  additional  exploration  and 
development,  use  of  the  variable  work 
commitment  bidding  system  on  selected 
tracts  may  be  indicated.  Generally, 
however,  use  of  the  traditional  cash 
bonus  bid-flxed  royalty  system  was 
found  to  be  preferable  to  use  of  the 
variable  work  commitment  bidding 
system  in  achieving  this  objective. 

As  demonstrated  by  the  discussion 
above,  there  are  obvious  trade-offs 
associated  with  achieving  the  competing 
objectives  of  the  OCSLAA.  In  a 
moderate  cost  region,  for  example,  if  the 
cash  bonus  is  set  low  in  order  to 
encourage  competition,  exploration 
could  be  inefficient  and  wasteful,  and 
net  return  to  the  government  will  be 
reduced.  Similarly,  in  a  severe  cost 
region,  regardless  of  the  bonus,  net 
return  for  a  particular  tract  may  be 
greater  than  would  be  expected  under 
the  cash  bonus  bid-fixed  royalty  system: 
however,  competition  would  probably 
be  adversely  affected,  and  little  if  any 
additional  exploration  would  occur. 

DOE,  therefore,  concludes  that,  in  the 
event  that  the  variable  work 
commitment  bidding  system  is  used, 
careful  consideration  must  be  given  both 
to  tract  selection  and  to  an  optimal 
balancing  of  often  competing  objectives 
that  use  of  this  bidding  system  is 
intended  to  further. 

The  following  is  a  more  detailed 
discussion  of  the  results  of  DOE's 
analysis  of  the  effects  of  the  variable 
work  commitment  bidding  system  on  net 
return  to  the  government,  competition, 
and  exploration. 

3.  Net  Return  to  the  Government. 
DOE's  analysis  supports  the  contention 


of  the  majority  of  the  comments  to  the 
Notice  of  Proposed  Rulemaking  that  if 
the  variable  work  commitment  bidding 
system  were  to  be  used  widely  on  the 
OCS  as  a  whole,  the  net  return  to  the 
Federal  government  would  be  less  than 
if  the  cash  bonus  bid-flxed  royalty 
system  were  used.  However,  DOE's 
analysis  also  indicates  that  if  the 
variable  work  commitment  bidding 
system  employing  a  high  flxed  cash 
bonus  is  used  on  specific  tracts  in 
frontier  areas,  return  to  the  government 
may  not  be  appreciably  less  than  if  the 
cash  bonus  bid-fixed  royalty  system 
were  used.  This  results  from  the  higher 
forfeiture  rate  anticipated  in  areas 
where  less  is  known  about  the  resource 
potential  of  tracts  prior  to  the  sale. 
However,  if  the  bidding  system  were  to 
be  used  exclusively  within  a  region,  net 
return  to  the  government  would  be 
lower. 

4.  Competition.  In  considering  the 
effect  that  the  variable  work 
commitment  bidding  system  has  on 
competition,  DOE's  analysis  took  into 
account  the  following  indicators  of 
increased  competition: 

•  More  bids  per  tract 

•  More  tracts  receiving  bids 

•  Higher  bids 

•  More  firms  participating  in  lease 
sales. 

DOE's  analysis  indicates  that  in 
certain  cases,  on  a  tract  by  tract  basis. 
use  of  the  variable  work  commitment 
bidding  system  may  enhance 
competition.  In  moderate  cost  regions 
where  high  cash  bonus  bids  have  been 
perceived  as  representing  a  barrier  to 
entry  for  small  firms,  use  of  the  variable 
work  commitment  bidding  system  with  a 
low-fixed  cash  bonus  may  stimulate 
competition.  DOE  also  finds  that  if  this 
bidding  system  is  used  in  a  moderate 
cost  region  coupled  with  a  high  cash 
bonus,  then  the  potential  for  an  increase 
in  competition  is  marginal  at  best  The 
slight  reduction  in  the  front-end  capital 
requirements  is  not  perceived  to  be  of 
enough  significance  to  increase 
competition. 

DOE's  analysis  has  shown  that  the 
level  at  which  the  flxed  cash  bonus  is 
set  will  only  enhance  competition  for 
selected  tracts  offered  in  a  moderate 
cost  region.  However,  since  competition 
is  already  fairly  intense  in  these  regions, 
introduction  of  the  work  commitment 
bidding  system  does  not  offer  signiflcant 
advantages  over  systems  already  in  use. 
In  both  the  moderate-to-severe  cost 
region  and  the  severe  cost  region.  DOE's 
analysis  indicates  that  competition  will 
not  be  signiflcantly  enhanced, 
regardless  of  the  level  at  which  the  fixed 
bonus  is  set.  Use  of  this  bidding  system. 
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in  some  circumstances  may  actually 
reduce  competition  in  moderate-to- 
severe  cost  and  severe  cost  regions, 
when  coupled  with  a  high  cash  bonus.  It 
appears  that  the  major  barriers  to 
increased  competition  in  these  regions 
are:  (1)  the  cost  of  exploration,  and  (2) 
the  higher  risk  factor  involved. 
Modi^ing  the  fixed  cash  bonus  would 
not  affect  the  exclusionary  impact  those 
factors  have  on  increased  participation 
in  OCS  lease  sales. 

In  summary,  the  ability  of  the 
variables  work  commitment  bidding 
system  to  influence  competition 
positively  appears  to  be  negligible,  and 
in  some  circumstances  its  use  may 
actually  reduce  competition. 

5.  Exploration  and  Development  The 
variable  work  commitment  bidding 
system  may  affect  exploration  decision 
making  in  several  respects.  First  since 
the  bidding  system  reduces  the  level  of 
the  cash  bonus  relative  to  the  cash 
bonus  bid-fixed  royalty  system,  a 
greater  amount  of  capital  is  available  for 
exploration  activities.  Seccmdly.  the 
bidding  system  i»<ovides  a  50  percent 
credit  for  exploration  expenditures, 
thereby  returning  to  the  lessee  an 
amount  equal  to  50  percent  of  all 
exploration  costs,  through  reduction  of 
the  work  commitment  bid  aa  exploration 
progresses.  This  credit,  or  subsidy,  for 
exploration  may  have  a  positive  afliect 
on  Anns'  exploration  decisions  with 
regard  to  decisions  made  at  the  margin. 
For  example,  nnder  a  cash  bonus  bid- 
fixed  royalty  system  where  none  of  the 
exploratory  costs  are  shared  by  the 
government,  a  lessee  that  has  already 
drilled  several  wells  and  analyxes  the 
projected  return  from  drilling  a  third 
well  to  be  $5  milUon.  with  tho 
anticipated  cost  of  drilling  the  well  to  be 
$10  million.  wiU  probably  not  drill  the 
well.  By  comparison,  under  the  variable 
work  commitment  bidding  system,  the 
cost  to  the  lessee  of  driUing  the  same 
third  well  would  only  be  IS  BilUon,  due 
to  the  crediting  rate  specified  by  the 
OCSLAA:  thstafiors.  the  lessee  mi^t  opt 
to  drill  the  third  well. 

DOE'S  analysia  indicates  that,  doe  to 
the  exploration  subsidy  effect 
additional  exploration  may  take  place 
on  some  tracts  in  particular  cost  regions. 
In  no  case  does  DOB  anticipate  tiiat  the 
value  of  productioo  from  increased 
exploration  will  equal  the  amount  of  the 
work  commitment  bid.  DOE  anticipates 
that  firms  may  view  the  worii 
commitment  as  a  deferred  cash  bonus, 
and  that  at  least  a  portira  of  the  work 


commitment  bid  will  represent  what  a 
firm  would  have  bid  under  a  cash  bonus 
bidding  system  rather  than  a  real 
commitment  to  exploration. 

In  moderate  cost  regions,  which  are 
generally  mature,  knowm  producing 
areas,  there  is  generally  more  geologic 
information  available,  and  therefore 
somewhat  less  risk  associated  with  oil 
and  gas  exploration.  DOE'S  analysis 
indicates  that  If  the  cash  bonus  is  set  at 
a  high  level,  little  additional  exploration 
may  occur  in  these  regions.  A  high  fixed 
cash  bonus  will  reduce  the  amount  of 
the  potential  work  commitment  bid  and 
the  amoimt  of  capital  available  for 
initial  exploration  activities.  This  would 
reduce  the  incentive  for  the  lessee  to 
perform  exploration  beyond  what  might 
have  occurred  under  the  cash  bonus  bid- 
fixed  royalty  system,  since  a  firm's 
decision  to  engage  in  additional 
exploration  is  based  primarily  on  the 
ratio  of  total  anticipated  cost  of  the 
lease  (/.e.,  initial  cash  bonus,  any 
forfeittu«  of  the  outstanding  work 
commitment  exploration  and 
development  costs,  royalty,  and  taxes) 
to  the  anticipated  revenues  to  be 
derived  from  production  from  the  lease. 
Should  the  anticipated  costs  exceed  the 
anticipated  revenues,  little  additional 
exploratioii  would  take  place. 

Setting  a  low  cash  bonus  for  some 
spedflc  tracts  hi  a  moderate  cost  region 
may  provide  the  lessee  with  a  larger 
amount  of  capital  to  apply  to  faiitial 
exploration  activities.  DOE  believes, 
however,  that  moderate  ooet  regions 
ooold  not  cflisctiTely  absorb  lai^e 
amounts  of  exploratory  capital  since 
exploratory  costs  are  relatively  low; 
consequently,  a  strong  potential  exists 
for  wasteful  and  inefficient  exploration. 
In  a  moderate  cost  region.  DOB  believes 


that  a  subsidy  for  exploration  is  neither 

needed  nor  desirable. 

In  a  moderate-to-severe  cost  region. 
DOE  expects  a  slight  increase  in 
exploration  on  tracts  to  which  a  low 
fixed  cash  bonus  is  applied,  due  to  the 
reduction  in  risk  afforded  by  the  50 
percent  subsidlxation  of  exploration 
costs.  It  is  unlikely  that  additional 
exploration  would  occur  in  this  region  if 
the  cash  bonus  were  set  at  a  high  level. 

In  severe  cost  regions  [i.e.,  frontier 
regions),  exploration  costs  are  much 
hitler  than  in  any  other  region  due  to 
such  factors  as  water  depth  and  severe 
weather  conditions.  Risk  and  the  high 
cost  of  exploration  are  the  prindpfd 
deterrents  to  exploratory  activity  in 
these  areas.  Consequently,  the  reduction 
of  the  cash  bonus  from  what  would  have 
been  expected  nnder  the  cash  bonus 
bid-fixed  royalty  system  must  be 
substantial  before  the  diversion  of 
capital  from  the  cash  bonus  results  in  a 
signiflcantiy  greata  level  of  exploration. 
However,  the  effective  60  percent 
government  subsidy  built  into  the 
exploration  costs  oedit  may  encourage 
some  additional  exploration,  since  the 
subsidy  affects  the  marginal  revenue/ 
marginal  cost  ratio:  however,  because 
the  cost  of  exploratory  activities  in 
severe  cost  n^ons  is  typically  so  high, 
the  subeidy  effect  wrill  not  in  all 
likelihood,  be  large  enough  significantly 
to  affect  the  marginal  revenne/maiginal 
cost  ratio  of  drilling  an  additional  well 
Therefore,  DOE  expects  to  see  little 
additional  e}q>loration. 

DOE  believes  that  for  the  reasons 
discussed  in  relation  to  modnata  cost 
regions,  setting  a  hi^  cash  bonus  would 
also  reduce  the  level  of  axploratioa  in 
severs  cost  regions. 
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Table  2.— Government  Revenues  in  the  Variat>le  WorV  Commitment  Bidding  System  Compved 
to  ttie  Cash  Bonus  Bid-Fixed  Royalty  System 
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IV.  Environmental  Review 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190.  83  Stat.  852  (42  U.S.C.  4321)), 
DOE  has  determined  that  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Therefore,  DOE  has  determined  that  no 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

Environmental  impacts  resulting  from 
the  use  of  the  variable  work 
commitment  bidding  system  are 
expected  to  be  minimal.  There  are  two 
sources  of  potential  environmental 
impact  Since  the  variable  work 
commitment  system  is  intended  to 
improve  economic  incentives  for 
expeditious  exploration  and 
development  of  OCS  oil  and  gas  leases, 
its  adoption  may  result  in  increased 
exploration  and  more  rapid 
development  of  OCS  tracts  leased  under 
this  bidding  system.  However,  DOE 
does  not  expect  absolute  rates  of 
activity  or  ultimate  levels  of  production 
to  fall  outside  the  range  of  those  that  are 
typically  considered  in  the 
environmental  impact  analyses  for 
specific  lease  sales  conducted  under 
conventional  leasing  systems. 
Environmental  impacts  associated  with 
using  the  variable  work  commitment 
bidding  system  will,  of  course,  be 
examined  in  the  environmental  impact 
statements  prepared  in  connection  with 
speciHc  lease  sales.  Potential 
environmental  impacts  resulting  from 
the  use  of  this  system  will  be  considered 
prior  to  the  selection  of  a  leasing  system 
for  tracts  in  each  sale. 

V.  Compliance  iivith  Executive  Order 
12291 

Subsection  8(a)(2)  of  Executive  Order 
12291,  issued  February  17, 1981  (46  FR 
13193,  February  19, 1981),  provides  an 
exemption  from  the  procedures 
prescribed  by  the  Order  whenever 
satisfying  the  terms  of  the  Order  would 


conflict  with  deadlines  imposed  by 
judicial  order.  DOE  has  determined  that 
in  view  of  a  court  order  requiring  that 
this  final  regulation  be  issued  no  later 
than  June  30, 1981,  it  is  not  possible  to 
comply  fully  with  the  procedures  in  the 
Order  regarding  final  rules.  In 
accordance  with  the  further 
requirements  of  subsection  8(a)(2)  of 
that  Order,  DOE  has  reported  the  final 
regulation  to  the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  the  conflict 

Although  DOE  has  determined,  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget  that 
strict  compliance  with  the  procedures  in 
the  Order  is  not  possible  with  regard  to 
this  regulation.  DOE  intends  to  adhere 
to  the  requirements  of  the  Order  to  the 
extent  permitted  by  the  judicial  deadline 
of  June  30, 1981.  DOE  at  present  is 
preparing  a  Regulatory  Impact  Analysis, 
which  conforms  to  the  extent  possible 
with  the  requirements  of  subsections 
3(d](l)(4)  of  tiie  Order. 

A  summary  of  DOE's  Regulatory 
Impact  Analysis  is  found  in  section  DL 
B.  of  the  preamble  to  this  regulation. 

VI.  Compliance  With  The  Regulatory 
Flexibility  Act 

The  Regulatory  FlexibiUty  Act  (Pub.  L 
96-354,  5  U.S.C.  601  et  seq.,  (September 
19, 1980)),  requires  Federal  agencies  to 
consider  the  impact  of  proposed 
regulations  on  small  businesses,  small 
governmental  units,  and  other  small 
entities;  to  consider  the  ability  of  small 
entities  to  comply  with  the  proposed 
regulation;  and  to  consider  less  stringent 
alternative  compliance  standards  for 
small  entities.  An  agency  is  required  to 
prepare  a  regulatory  flexibility  analysis 
to  document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  the  preamble  to  the  proposed 
variable  work  commitment  bidding 
system  regulation  (46  FR  20522,  April  3. 
1981).  DOE  certified  that  die 
promulgation  of  this  regulation  will  not 


have  a  significant  economic  impact  oa  ■ 
substantial  number  of  small  entities,  as 
defined  in  the  statue:  no  comments  were 
submitted  in  dispute  of  this  certificatiafL 
Therefore,  a  regulatory  flexibility 
analysis  will  not  be  prepared. 

(Outer  Continental  Shelf  Landi  Act  A.  34K, 
67  StaL  462  (43  U.S.C.  1331  et  seq..  1953).  as 
amended  by  Pub.  L  95-372:  Department  of 
Energy  Organization  Act  Pub.  L.  95-01. 91 
Stat  565  (42  U.S.C.  7101  et  seq..  tBtTT]  E.O. 
12009, 42  FR  46287) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Titie  10.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C..  June  30, 
1981. 
Roger  W.  A  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 

PART  376-OUTER  CONTINENTAL 
SHELf  OIL  AND  GAS  IXASINQ 

Part  376  of  Chapter  U  of  Tide  la  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  new  paragraph  (6)  to 
S  376.110(a),  to  read  as  follows: 

§376.110    Bidding  systems. 

(a)  •  •  • 

(6)  Work  commitment  bid  based  on  a 
dollar  amount  for  exploration  with  a 
fixed  cash  bonus,  a  fixed  royalty  in 
amount  or  value  of  the  production 
saved,  removed,  or  sold,  and  an  annual 
rental. 

(i)  Work  commitment  bid. 

(A)  The  work  commitment  is  the  bid 
for  the  lease  and  is  determined  by  the 
person  submitting  the  bid.  The  bid  shall 
be  submitted  in  accordance  with 
provisions  specified  in  the  notice  of  OCS 
lease  sale,  llie  work  commitment  is  the 
dollar  amount  which  the  bidder  must 
satisfy  through  either  one  or  a 
combination  of  the  following: 

(1)  Performance  of  sufficient 
qualifying  exploration  activities 
determined  in  accordance  with  the 
provisions  of  paragraph  (a)(6)  of  this 
section;  or 

(2)  In  the  event  that  sufficient 
qualifying  exploration  activities  are  not 
performed  as  provided  for  by  paragraph 
(a)(6)(i)(A)(l)  of  this  section,  by  cash 
payments  to  the  Secretary  of  the 
Interior,  as  required  by  paragraph 
(a)(6)(xi)  of  this  section. 

(B)  The  lessee,  at  its  option,  shall 
deUver  to  the  Secretary  of  the  Interior, 
upon  issuance  of  the  lease,  either. 

(1)  A  cash  deposit  for  the  full  amount 
of  the  work  commitment  or 

(2)  A  performance  bond,  in  form  and 
substance  and  writh  a  surety  satisfactory 
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to  the  Secretary  of  the  Interior,  in  the 
principal  amount  of  the  work 
conunitment. 

(ii)  Fixed  cash  bonus. 

The  cash  bonus  to  be  paid  by  the 
lessee  shall  be  an  amount  that  is 
specified  in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register  and 
may  vary  from  tract  to  tract  Any 
deferment  of  the  payment  and  the 
schedule  of  payments  shall  be  included 
in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

(iii)  Fixed  royalty.  The  royalty  rate  to 
be  paid  by  the  lessee  shall  be  fixed  at  a 
percent  of  the  amount  or  value  of  the 
production  saved,  removed,  or  sold; 
shall  be  specified  in  the  notice  of  OCS 
lease  sale  published  in  the  Federal 
Register,  and  may  vary  from  tract  to 
tract. 

(iv)  Annual  rental.  The  annual  rental 
to  be  paid  by  the  lessee  shall  be  the 
amount  specified  in  the  notice  of  OCS 
lease  sale  published  in  the  Federal 
Register. 

(v)  Exploration  activities  qualifying 
for  credit  against  the  bid.  The  following 
exploration  activities  shall  quahfy  as 
exploration  activities  the  allowable 
expenditures  for  which,  as  specified  in 
paragraph  (a](6](vii]  of  this  section,  may 
be  applied  in  satisfaction  of  the  work 
commitment: 

(A)  Geological  investigations  and 
directly  related  activities  and 
geophysical  investigations  including 
seismic,  geomagnetic,  and  gravity 
surveys,  data  processing  and 
interpretation,  exploratory  drilling,  core 
drilling,  redrilling,  and  well  completion 
or  abandonment,  including  the  drilling  of 
wells  sufficent  to  determine  the  size  and 
areal  extent  of  any  newly  discovered 
field,  and  including  the  cost  of 
mobilzation  and  demobilization  of 
drilling  equipment. 

(B)  Any  other  activities  as  specified  in 
the  approved  exploration  plan,  filed  in 
accordance  with  30  CFR  §  250.34-1.  and 
approved  by  the  USGS  designated 
official. 

(vi)  Termination  of  the  period  for 
qualifying  exploration  activities.  (A) 
Expenditures  incurred  in  performing 
qualifying  exploration  activities,  as 
specified  in  paragraph  (a](e](v)  of  this 
section,  for  any  prospect  on  a  lease 
issued  under  paragraph  (a)(6)  of  this 
section,  shall  not  be  applied  in 
satisfaction  of  the  work  commitment 
after  the  occurrence  of  the  earliest  of  the 
following  events: 

(1)  The  lessee  begins  performing  any 
of  the  activites  described  in  an 
approved  development  and  production 
plan,  as  specified  in  30  CFR  250.34-2. 
applicable  to  that  prospect  and  lease; 


(2)  In  the  judgment  of  the  USGS 
designated  official,  sufficient 
information  has  been  gathered  through 
exploration  activities  so  that  the  lessee 
may  begin  activities  to  bring  the 
prospect  into  commercial  production; 

(3)  The  entire  amount  of  the  work 
commitment  is  satisfied  in  accordance 
with  the  provisions  of  paragraph  (a)(e)(i) 
of  this  section;  or 

(4)  The  primary  term  of  the  lease,  or 
any  extension  thereof,  has  expired  or 
the  lease  has  been  relinquished. 

(B)  Expenditures  incurred  in 
performing  qualifying  exploration 
activities  for  any  additional  pro8pecf(s) 
mtfy  be  allowable  in  satisfaction  of  the 
work  commitment  despite  the 
termination  of  the  period  for  qualifying 
exploration  activities  for  a  previous 
prospect  on  the  same  tract.  However, 
such  expenditures  are  only  allowable  in 
satisfaction  of  the  work  commitment  if, 
in  the  judgment  of  the  USGS  designated 
official,  any  such  additional  prospect(8) 
is  sufficiently  separate  and  distinct  as  to 
require  a  discrete  exploration  effort. 

(vii)  Allowable  and  unallowable 
expenditures. 

(A)  Expenditures  for  quaUfying    - 
exploration  activities  specified  in 
paragraph  (aM6)(v)  of  this  action  shall 
be  allowable  to  the  extent  that  they  are 
identified,  measured,  and  allocated  in 
accordance  with  the  provisions  of 

IS  390.011(a)-(n)  and  (p).  390.014.  and 
390.015  of  this  chapter. 

(B)  Fifty  percent  of  the  allowable 
expenditures  for  quaUfying  exploration 
activities  specified  in  paragraph  (a)(6)(v) 
of  this  section  that  are  incurred  prior  to 
the  termination  of  the  period  for 
qualifying  exploration  activities 
specified  in  paragraph  (a)(6)(yi)  of  this 
section,  shall  be  included  in  determining 
the  satisfaction  of  the  work 
commitment. 

(C)  A  lessee's  general  overhead  costs 
and  those  costs  identified  in  {  390.013  of 
this  chapter  shall  not  be  allowed  as 
expenditures  to  be  applied  in 
satisfaction  of  the  work  commitment. 

(D)  For  purposes  of  determining 
allowable  and  unallowable 
expenditures,  any  reference  in 

SS  390.011.  390.013,  390.014,  or  390.015  of 
this  chapter  that  would  restrict  the 
application  of  any  provision  to  a  lease 
issued  under  a  net  profit  share  bidding 
system  or  to  an  operation,  project  area, 
property,  or  tract  related  to  such  a  lease 
shall  be  deemed  a  reference  to  a  lease 
issued  under  the  work  commitment 
bidding  system  described  in  paragraph 
(a)(6)  of  this  section  or  to  an  operation, 
project  area,  property,  or  tract  related  to 
such  a  lease. 

(E)  To  the  extent  that  any  provision  of 
§S  390.011,  300.013.  390.014.  or  390.015  of 


this  chapter  specifies  a  particular 
accounting  procedure  which  relates 
solely  to  the  calculation  of  net  profits 
due  to  the  government,  rather  than  a 
mechanism  for  identifying,  measuring,  or 
allocating  costs,  such  provision  shall  not 
apply. 

(viii)  Adjustment  to  allowable 
expenditures.  (A)  Expenditures 
allowable  under  paragraph  (a](6)(vii]  of 
this  section  shall  be  adjusted  before 
being  applied  in  satisfaction  of  the  work 
commitment. 

(B)  The  Secretary  of  the  Interior, 
concurrently  with  the  review  of  reports 
submitted  in  compliance  with 
paragraphs  (a)(6)(ix)  (A)  and  (B)  of  this 
section,  shall  adjust  such  allowable 
expenditures  by  applying  a  factor  that  is 
obtained  from  the  Producer  Prices  and 
Price  Indexes.  Oil  Field  Machinery  and 
Tools.  Commodity  Code  No.  1191, 
published  by  the  Department  of  Labor. 
Bureau  of  Labor  Statistics,  for  the 
calendar  period  corresponding  to  the 
reporting  period. 

(C)  The  procedures  for  calculating  the 
adjustment  shall  be  included  in  the 
notice  of  OCS  lease  sale  and  published 
in  the  Federal  Ragistar. 

(ix)  Reporting  and  record  keeping 
requirements.  (A)  Each  person  holding  a 
lease  issued  under  paragraph  (a)(e)  of 
this  section  shall  file  an  annual  report 
during  the  period  beginning  with 
issuance  of  the  work  commitment  lease 
and  ending  with  the  termination  of  the 
period  for  qualifying  exploration 
activities  as  specified  in  paragraph 
(a)(6)(vi)  of  this  section.  This  report 
shall  be  submitted  not  later  than  90  days 
after  the  anniversary  date  of  the 
issuance  of  the  lease.  Such  report  shall 
list  the  allowable  exploration 
expenditures  to  be  applied  in 
satisfaction  of  the  work  cpnunitment 

(B)  A  final  report  relating  to  the 
allowable  expenditures  shall  be  filed 
not  later  than  120  days  after  the 
termination  of  the  period  for  qualifying 
exploration  activities  as  specified  in 
paragraph  (a)(e)(vi)  of  this  section. 

(C)  For  each  report  filed  under 
paragraphs  (a)(6Kix)  (A)  and  (B)  of  this 
section,  the  following  information  is 
required: 

(1)  The  dollar  amount  of  the  woric 
commitment; 

(2)  The  dollar  amount  previously 
permitted  by  the  Secretary  of  the 
Interior  to  be  applied  in  satisfaction  of 
the  work  commitment;  and 

(3)  The  dollar  amount  and  description 
of  all  expenditures  and  credits'  for 
qualifying  exploration  activities 
incurred  during  the  reporting  period. 

(D)  Reports  required  by  paragraphs 
(a)(e](ix)  (A)  and  (B)  of  this  section  shall 


be  filed  with  the  Director.  USGS.  either 
separately,  or  included  with  any  other 
reports  currently  required. 

(E)  Each  person  holding  a  lease  issued 
under  paragraph  (a)(6)  of  this  section 
shall  maintain  such  records  as  are 
necessary  to  establish  the  allowability 
of  expenditures  for  qualifying 
exploration  activities  specified  in 
paragraph  (a)(6)(v)  of  this  section  and 
claimed  in  satisfaction  of  the  work 
commitment.  Such  records  shall  be 
maintained  for  twelve  months  after  the 
termination  of  the  period  for  qualifying 
exploration  expenditures  as  specified  in 
paragraph  (a)(6)(vi)  of  this  section, 
except  that  nothing  in  these  regulations 
shall  limit  the  time  of  investigation  or 
the  need  to  produce  records  when  prima 
facie  evidence  of  fraud  or  willful 
misconduct  is  obtained  with  respect  to 
the  government's  interest  in  a  lease 
issued  under  paragraph  (a)(6)  of  this 
section. 

(x)  Reduction  of  cash  deposit  or  bond. 
The  Secretary  of  the  Interior  shall 
review  the  reports  submitted  in 
compliance  with  paragraphs  (a)(6)(ix) 
(A)  and  (B)  of  this  section  and  shall 
determine  the  total  dollar  amount  of 


allowable  expenditures  incurred  during 
the  reporting  period.  Upon  making  the 
determination  that  the  lessee  has 
satisfied  any  portion  or  all  of  the  work 
commitment,  and  after  having  adjusted 
the  allowable  expenditures  in 
accordance  with  the  provisions 
contained  in  paragraph  (a)(6)(viii)  of  this 
section  and  having  determined  the 
dollar  amount  that  may  be  appUed  in 
satisfaction  of  the  work  commitment, 
the  Secretary  of  the  Interior  shall,  if  the 
lessee  delivered  a  cash  deposit,  remit  to 
the  lessee  50  percent  of  such  amount  or. 
if  the  lessee  posted  a  performance  bond, 
authorize  the  lessee  to  reduce  the 
principal  amount  of  the  performance 
bond  by  50  percent  of  such  amount.  The 
dollar  amount  of  the  work  commitment 
remaining  after  subtracting  the  amount 
that  may  be  applied  in  satisfaction  of 
the  work  commitment  shall  be  the 
adjusted  balance. 

(xi)  Payment  of  unsatisfied  work 
commitment.  (A)  At  the  termination  of 
the  period  for  qualifying  exploration 
activities  for  all  prospects  on  a  tract  as 
specified  in  paragraph  (a)(6)(vi)  of  this 
section,  the  lessee  shall  file  a  final 
report  relating  to  allowable 


expenditures  in  accordance  with  the 
provisions  of  paragraph  (a)(6)(ix)(B)  of 
this  section.  The  Secretary  of  the 
Interior  shall  review  such  reports,  adjust 
the  allowable  expenditures  in 
accordance  with  the  provisions  of 
paragraph  (a)(6)(viii)  of  this  section, 
determine  the  amount  that  may  be 
applied  in  satisfaction  of  the  work 
commitment,  determine  the  final 
adjusted  balance,  and  notify  the  lessee 
of  the  final  adjusted  balance. 

(B)  If,  after  making  the  determinations 
specified  in  paragraph  (a)(6)(xi)(A)  of 
this  section,  the  full  dollar  amount  of  the 
work  commitment  has  not  been 
satisfied,  the  final  adjusted  balance 
shall  be  paid  in  cash  to  the  Secretary  of 
the  Interior.  If  the  lessee  delivered  a 
cash  deposit  the  final  adjusted  balance 
shall  be  forfeited  at  the  time  of 
notification.  If  the  lessee  posted  a 
performance  bond,  the  final  adjusted 
balance  of  the  bond  required  by  the 
Secretary  of  the  Interior  to  be 
maintained  at  that  time  shall  be  paid  to 
the  Secretary  of  the  Interior  within  30 
days  of  such  notification. 
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AGENCY  PtJBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foNowiog  agencies  have  agreed  to  puMsh  aH 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


Monosy 

TuMday 

WMhwaday 

Thuradw 

FMhv 

DOT/SECRETARY 

USDA/ASCS 

DOT/SE(»ETARY 

USDA/ASCS 

DOT/C»AST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normalty  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

(Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordviator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration. 
Washington.  D.C.  20408. 


List  of  PulHic  ioiws 

Last  Listing  |uly  6. 1961 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Ck)vemment  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1 123/Pub.  L  97-19    To  permit  certain  funds  allocated  for  official 
expenses  of  Senators  to  i>e  utilized  to  procure  additional 
office  equipment  (July  6, 1 98 1 ;  95  Stat  1 03)  Price  $1 .50. 

S.  1 124/Pub.  L  97-20    To  authorize  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  subject  to  the  approval  of  ttie 
Committee  on  Rules  and  Administration,  to  enter  into 
contracts  which  pro\/ide  for  the  making  of  advance 
payments  for  computer  programing  services  (July  6. 1961; 
95  Stat  104)  Price  $1.50. 


Advance  Orders  are  rtow  Being 
Accepted  for  Delivery  in  About 
6Weel(S 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity        Volume 


Title  24— Housing  and  Urban  Development 
(Parts  0  to  199) 

Title  27— Alcohol,  Tobacco  Products  and  Firearms 
(Parts  1  to  199) 


Price 

$6.00 

7.50 
Total  Order 


Amount 


A  Cumulative  checkNst  of  CFR  issuances  tor  t980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  cf>ecklist  of  current  CFR  volumes,  con^jrisng  a  corr%M\m 
CFR  set.  appears  each  month  in  the  USA  (List  of  CFR  Sections  Affected). 


AIMS*  do  not  detach 


Order  Form 


Enclosed  find  $- 


ItaH  to:  Superintendent  of  Docuntents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  serx)  cash  or 
stamps).  Include  an  additk>nal  25%  foe  foreign  mailing. 

Ctaig*  to  my  OipaiN  AoooMrt  Nik 

I  I  I  I  I  I  I  i-n 

Order  No. 


fco 


Name— First,  Last 

'    11    '    I    I    '     I    II    I    I    I 
treet  address 


M  I  I  I  I  Ml  I  I  I  I  I 

Company  nam*  or  additional  address  lii 


Cit" 


onal  address  line 

1_L 


.      I  I  I  I  I  I  I  I  I  II  I 

(or  Country) 

I    I     I     I    I     I     II    I 


PLEASE  PRINT  OR  TYPE 


Stale 


11 


ZIP  Code 


CradNCaidOidnOnly 

Total  charges  $ 


Credit 
Card.  No. 


Expiration  Date 
MontrwYear 


Please  send  tne  the  Code  of  Federal  Regulatlona  publications  I  have 
selected  atwve. 


Fill  in  the  t>oxes  below. 


I    I    I    I    I    I    I    I    I    I    I    I    I    I    1    I    I    I 


n 


For  Otttce  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

7-10-81 

Vol.  46        No.  132 

Pages  35629-35906 


Friday 

July  10,  1981 


Highlights 


35663  Banks  and  BanWng— Farm  Credtt    FCApn^Mses 
rules  on  extenBicm  of  cre<^  hy  Federal  Land  Banks 

and  Production  Credit  Associations. 

35635,    Prisons    Justice/PARCOM  issues  ndes  on  paroliiig, 
35637,    recommitting  and  supervising  Federal  jHisooers.  (3 
35639     documents) 

35648     RaNroadS    ICC  issues  procedures  implementing  the 
feeder  railroad  development  program. 

35658     Food  Stamps    USDA/FNS  provides  for 

verification  of  applicants*  income  through  access  to 
Social  Security  Administration  files. 

35668    Proprietary  Vocational  and  Home  Study  Schools 
FTC  publishes  draft  revision  of  trade  regulatioo 
rule. 

35632    Ak  Transportation    CAB  relaxes  requirement  Aat 
airlines  notify  competitors  and  civic  parties  of 
certain  fare  changes  when  requesting  Special  Tariff 
Permission. 

35664  Air  Carriers    CAB  proposes  to  allow  foreign 
indirect  air  carriers  to  organize  charters  and 
consolidate  fi«ight  in  interstate  and  overseas 
maricets. 

CONTMUEO  MSIM 
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inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hling  is  requested  by  the 
issuing  agency. 
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free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
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35658     Procurement    OPM  proposes  rules  on  negotiation 
and  administration  of  Federal  Employees  Health 
Benefits  Programs  Contracts. 

35660     Food  Standards    USDA/FSIS  proposes  to  revise 
present  standards  for  "liverwurst."  "liver  sausage." 
and  "Braunschweiger". 

35703     Peanuts    USDA/AMS  approves  quality  regulations 
and  indemnincation  terms  for  marketing  of  1981 
crop  peanuts. 

35718     Imports— Textiles    CITA  increases  import  levels 
for  certain  cotton  fabrics  from  Thailand. 

35848     Minimum  Wages    Labor/ESA  publishes  minimum 
wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

35640     Privacy  Act  Documents    DOD/DIS 

35833    Sunshine  Act  IMeetings 

Separate  Parts  of  This  Issue 
35848     Part  II,  Labor/ESA 


35632 


35664 


35714 


35715 
35715 

35716 
35714 


35833 
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Agricultural  Marketing  Service 

RULES 
35630     Lemons  grown  in  Ariz,  and  Calif. 
35629     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

NOTICES 
35703     Peanuts,  1981  crop;  incoming  and  outgoing  quality 

regulations  and  indemnification 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Rural  Electrification  Administration; 
Statistical  Reporting  Service. 

Air  Force  Department 
mjuES 

Military  personnel: 
35634        Enlistment  requirements  and  procedures; 
miscellaneous  amendments 

Arts  and  Humanities,  National  Foundation 

RUL£S 
35647     Part-time  career  employment  for  Federal  employees 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
35718     Procurement  list,  1981;  additions  and  deletions 


Civil  Aeronautics  Board 

RULES 
Tariffs: 

Special  tariff  permission;  notification  to 

competitors  and  civic  parties,  relaxation  of 

requirement 
PROPOSED  RULES 

Foreign  air  freight  forwarders  and  cooperative 
shippers  associations,  and  charters: 

Charter  organization  and  freight  consolidation  in 

interstate  and  overseas  markets 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Crown  Airways,  Inc.;  fitness  determination 

Rocky  Mountain  Airways,  Inc.;  fitness 

determination 

Scheduled  Skyways,  Inc.;  fitness  determination 

Westair  Jet  Inc. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

35682     Domestic  exchange-traded  commodity  options; 
pilot  program:  correction 

Conservation  and  Renewable  Energy,  Office  of 

Assistant  Secretary 

NOTICES 

Appliances  and  consmner  products;  test 
procedures,  waiver,  petitions: 
35719        Norris  Industries;  dishwashers 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organisation: 
ports  of  entry,  etc.: 
35682        Saginaw-Bay  City^int,  Mich.,  et  aL 

Defense  Department 

See  also  Air  Force  Department;  Defense 
Investigative  Service. 
NOTICES 
Meetings: 
35719        Electron  Devices  Advisory  Group  (3  docmnents) 

Defense  Investigative  Service 

RULES 
35640     Privacy  Act;  implementstion 


Economic  Regulatory  Administration 

NOTices 

Consent  orders: 

Big-Tex  Crude  Oil  Co.  et  al. 

Coffield  Pipeline  Co. 

Fletcher  Oil  &  Refining  Co.,  Inc. 

Mallard  Resources,  Inc. 

Newhall  Refining  Co.,  Inc. 

Stevens  Oil  Co. 

Witco  Chemical  Corp. 
Decisions  and  orders: 

Nestle  Co.,  Inc.;  petroleum  substitute  producer 

application 

P.  H.  Glatfelter  Co.;  petroleum  substitute 

producer  application 
Remedial  orders: 

Shelter  Ridge  Arco  et  al. 


35722 
35723 
35726 
35727 
35729 
35725 
35730 

35727 

35723 


35729 


CivM  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Achninistration;  National  Oceanic  and 
Atmospheric  Administration. 


Employment  and  Training  Administration 

NOTICES 
35815     Employment  transfer  and  business  oonqietition 
r     determinations;  financial  assistance  an>lications 

Employment  Standards  Administration 

NOTICES 
35848     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  suipersedeas  decisions  (Ala., 
Ark.,  Calif.,  Del..  Miim.,  Miss..  Mo..  MonL,  Okla.. 
Pa.,  Tenn.,  Tex.,  Va.,  Wyo.) 


IV 
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35629 


Energy  Department  35787 

See  also  Conservation  and  Renewable  Energy. 
Office  of  Assistant  Secretary;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory  35786 

Commission. 

RULES  35786 

35630     Travel  expenses,  non-government  employees:  35833 

payment  procedures 

Environmental  Protection  Agency 

RULES  35668 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
35642        Texas  35834 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
35684        Kentucky 

35686        Massachusetts  35787 

35686        Missouri  35788 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
35784        Mississippi;  authority  delegation  35790 

Environmental  statements;  availability,  eta: 
35783        Agency  statements;  weekly  receipts  35789 

35783        Dolet  Hills  Power  Plant  Project  near  Mansfield, 
La;  new  source  national  pollutant  discharge 
elimination  system  permit 

35783  Twin  Oak  Steam  Electric  Station,  Robertson 
County.  Tex.;  wastewater  discharge 

Farm  Credit  Administration 

PROPOSED  RULES 

35663     Eligibility  and  scope  of  financing,  and  loan  policies 
and  operations;  credit  extensions  for  basic 
processing  and  marketing  products,  etc. 

Federal  Energy  Regulatory  Commission  35668 

NOTICES 
Hearings,  etc.: 
35781         Alabama  Power  Co. 

35781  Arizona  Public  Service  Co. 

35781,  Duke  Power  Co.  (2  documents)  35660 

35782 

35782  Kansas  City  Power  &  Light  Co. 
35782  Public  Service  Co.  of  Oklahoma 
35782  Union  Electric  Co. 

35833     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 
35731-      Jurisdictional  agency  determinations 
35773         (6  documents] 

Federal  Home  Loan  Bank  Board 

NOTICES 

35833     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

35784  Cosmos  Trading  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

35786  Citizens  Financial  Services,  Inc.  35791 

35787  Michigan  National  Corp. 
35787        Southwest  Bancshares  Inc. 


35716 


35643 


35644 


York  Bancorp 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  aL 
Meetings: 

Consumer  Advisory  Council 
Meetings;  Sunshine  Act  (2  documents] 

Federal  Trade  Commission 

PROPOSED  RULES 

Vocational  and  home  study  schools,  proprietary; 

draft  of  staffs  recommended  revisions 

NOTICES 

Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

NOTICES 
Drug  labeling: 

Androgens;  class  labeling  guideline 
Fishery  products  research  programs,  efficient  use  of 
Federal  resources;  memorandum  of  understanding 
with  National  Marine  Fisheries  Service 
Food  additives,  petitions  filed  or  withdrawn: 

Diversey  Corp. 
Human  drugs: 

Isometheptene  mucate  tablets  and  hydrochloride 

solution;  approval  withdrawn 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch  program  and  State  administrative 
expense  fund;  Assessment,  Improvement,  and 
Monitoring  System  (AIMS);  specific  performance 
standards;  interim  rule  and  request  for 
comments;  extension  of  time 

PROPOSED  RULES 

Food  stamp  program: 
Eligible  household  certification;  wage  matching 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Braunschweiger,  liver  sausage,  liverwurst; 
identity  standards 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Ohio 

General  Services  Administration 

RULES 

Property  management: 
Appliances  and  water  coolers  fi-om  Federal 
supply  schedules 
Nonperishable  subsistence  items 

Healttt  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  Public  Health  Service. 

Healtti  Resources  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Professions  Bureau  Director  et  al.; 
authority  to  administer  general  provisions  under 
Title  VII  of  the  Public  Health  Service  Act,  etc. 
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Hostage  Compensation,  President's  Commission 

NOTICES 
35831     Meetings;  postponement 

interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 

35716  Sorbitol  from  France 

Committees;  establishment,  renewals,  terminations, 
etc.: 

35717  Importers'  and  Retailers'  Textile  Advisory 
Committee 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Feeder  railroad  development  program. 
NOTICES 
Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Permanent  authority  applications  (6  documents) 


35795 


35794 
35794 
35795 


35816 
35816 


35648 


35800 
35798 
35799 

35801- 

35806. 

35812 

35801 

35812 

35807 


35797, 
35798 
35815 


35827 
35824 
35826 
35827 
35828 
35828 
35825 
35829 
35829 


35792 
35794 
35793 


Permanent  authority  applications;  correction 
Permanent  authority  applications;  operating 
rights  applications 

Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment: 
Chicago  &  North  Western  Transportation  Co.  (2 
documents] 
New  Jersey,  Indiana  &  Illinois  Railroad  Co. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
A.C.  Modes  et  al 

Allentown  Manufacturing  Corp.  et  al. 
General  Motors  Corp. 
Independent  Cement  Corp. 
McDonald  Cedar  Products 
Ranco  Inc. 
Sepa  Inc..  et  al. 
Textile  Trim,  Inc. 
U.S.  Steel  Corp.  ^ 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selections:  applications,  etc.: 

Cook  Inlet  Region,  Inc. 
Classification  of  Lands: 

Washington 
Environmental  statements;  availability,  etc.: 

Westside  Salem  timber  management.  Oreg.; 

hearings  and  plan  availability 


35717 
35717 


35795 


35829 
35829 


35662 


35830 
35830 
35830 
35830 


35683 


Sale  of  Public  Lands: 

Nevada 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada;  correction 

Oregon 

Wyoming;  correction 


Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
35829        Bonus  award  schedule 


Mine  Safety  and  Healtti  Administratiofi 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Consolidated  Coal  Co. 

K  and  L  Coal  Co. 


35635 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc: 

Normandeau  Associates 
Meetings: 

New  England  Fishery  Management  Council 

National  Park  Servtee 

NOTICES 

Environmental  statements;  availability,  etc: 
Grizzly  Bear  Management  Program,  Yellowstone 
National  Paric.  Colo. 

National  Science  Foundation 

NOTICES 

Meetings: 
Earth  Sciences  Advisory  Committee 
International  Programs  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiation  protection  standards: 
Radioactive  material  obtained  directly  or 
indirectly  from  environmental  sources:  exemption 
from  specific  license  application  requirements; 
petition 

NOTICES 

Applications,  etc.: 
Boston  Edison  Co. 
Florida  Power  &  Light  Co. 
Georgia  Power  Co. 
Power  Authority  of  State  of  New  York 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Lead  exposure,  occupational;  quantitative  fit 
testing  provision;  extension  of  time  and 
correction 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 

supervising: 
Parole  violators  incarcerated  with  new 
sentences;  interim  rule  and  request  for  comments 


VI 
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35816 
35818 

35820 
35822 

35820 


35688 


35658 


35639        Quorum  requirements;  parole  decisions,  hearing 
examiner  recommendations,  and  regional 
appeals,  etc. 

35637        Salient  factor  score;  parole  prognosis  assessment 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Budge  Clinic  Profit  Sharing  Plan 

Hotel  and  Restaurant  Employees  Welfare  and 

Insurance  Fund  et  al. 

Pipe  Fitters  Local  533  Pension  Fund 

Southern  Nevada  Culinary  4  Bartenders  Pension 

Trust 

Volkmuth  Printers,  Inc.  Profit  Sharing  Plan 

Personnel  Management  Office 

PROPOSED  RULES 

Procurement: 
Health  benefit  plans  for  Federal  employees; 
negotiation  and  administration  of  contracts 
between  OPM  and  health  benefits  carriers 

Retirement: 
Health  care  employees  of  National  Health 
Service  Corps  serving  limited  appointments; 
exclusion  from  coverage 

Public  Health  Service 

NOTICES 
-  National  toxicology  program: 
35792        Chemicals  nominated  for  toxicological  testing; 
inquiry 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

35796  Casper-Alcova  Irrigation  District.  Wyo..  et  al. 

35797  Taos.  N.  Mex. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 

35711  Basin  Electric  Power  Cooperative 

35712  Colorado-Ute  Electric  Association.  Inc. 

35713  Tongue  River  Electric  Cooperative.  Inc. 
Loan  guarantees,  proposed: 

35712  Kamo  Electric  Cooperative,  Inc. 

35713  Plains  Electric  Generation  &  Transmission 
Cooperative.  Inc. 

Securities  and  Exctiange  Commission 

RULES 
35634     Broker-dealer  filing  and  reporting;  proposed 

subordination  agreements  and  audited  report 

extension  of  time  applications;  requirements 

elimination 
35633     Qualified  non-member  market  makers;  filing  and 

financial  requirements;  rescission  of  obsolete  rule 

NOTICES 

Hearings,  etc.: 
35831         Chipola  Oil  Corp. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 

35831  Cincinnati  Stock  Exchange 

35832  IPM  Technology.  Inc. 


35832 
35832 


SmaN  Business  Administration 

NOTICES 

Applications,  etc.: 
Capital  Assistance  Corp.  of  Connecticut 
Wisconsin  Venture  Capital  Corp. 


Statistical  Reporting  Service 

NOTICES 

35714     Turkey  hatchery  report  modification 
35713     White  com  estimates;  discontinuance 

Textile  Agreements  Implementation  Committi 

NOTICES 

Cotton  textiles: 
35718        Thailand 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
35717     New  England  Fishery  Management  Council. 
Danvers.  Mass.  (open).  7-28  and  7-29-81 

DEFENSE  DEPARTMENT 

Secretary  of  Defense — 
35719     DOD  Advisory  Group  on  Electron  Devices. 

Working  Group  A.  Arlington.  Va..  (closed).  B-14-81 
35719     DOD  Advisory  Group  on  Electron  Devices. 

Working  Group  B,  Arlington,  Va.,  (closed),  8-13 

and  8-14-81 
35719     DOD  Advisory  Group  on  Electron  Devices. 

Working  Group  C.  Ariington.  Va..  (closed),  8-27-81 

ENVIRONMENTAL  PROTECTION  AQENCV 
35783     Dolet  Hills  Power  Plant  Project,  Mansfield.  La.. 

environmental  impact  statement;  Mansfield.  La.. 

(open).  7-14-81 
35783     Twin  Oak  Steam  Electric  Station.  Robertson 

County.  Tex.,  draft  environmental  impact 

statement;  Franklin.  Tex.,  (open).  8-18-81 

FEDERAL  RESERVE  SYSTEM 
35786     Consumer  Advisory  Council,  Washington.  D.C. 
(open).  7-29  and  7-30-81 

NATIONAL  SCIENCE  FOUNDATION 
35829     Earth  Sciences  Geophysics  Advisory  Committee. 

Geophysics  Subcommittee.  Princeton.  N.J.  (closed). 

7-31  through  8-2-81 
35829     International  Programs  Advisory  Committee. 

Washington.  D.C.  (open).  7-28  and  7-29-81 

AMENDED  MEETINGS 

PRESIDENT'S  COMMISSION  ON  HOSTAGE 
COMPENSATION 
35831     Washington.  DC.  (open),  meetings  rescheduled 
from  7-16  and  7-17-81  to  7-23  and  7-24-81  and 
additional  meetings  on  8-6  and  8-7-81 
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Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  132 
Friday.  July  la  19B1 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMllty  and  legal  effect,  most 
of  which  are  keyed  to  at  id  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterident  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  210  and  235 

National  School  Lunch  Program  and 
State  Administrative  Expense  Fund; 
Assessment,  Improvement  and 
Monitoring  System  (AIMS),  Extension 
of  Public  Comment  Period 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  The  interim  Assessment, 
Improvement  and  Monitoring  System 
(AIMS)  rule  was  published  in  the 
Federal  Register  (45  FR  64068]  on 
September  26, 1980.  Public  comments 
were  requested  to  be  postmarked  by 
June  30, 1981.  This  notice  extends  the 
public  comment  period  to  December  31, 
1981.  This  extension  will  enable  the 
public  to  gain  additional  operational 
experience  which  will  aid  the 
Department  in  refining  the  flnal  rule. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  December  31, 1981. 

ADDRESS:  Comments  should  be  sent  to 
Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  USDA,  Food 
and  Nutrition  Service,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  C.  Gamett  at  the  above 
address  (202-447-9065). 

SUPPLEMENTARY  INFORMATION: 

Classification:  The  interim  Assessment, 
Improvement  and  Monitoring  System 
rule  does  not  meet  any  of  the  three 
criteria  identified  in  Executive  Order 
12291  and.  as  a  result,  would  not  be 
considered  a  major  rule.. 


Background:  The  Department 
published  AIMS  as  an  interim  rule  to 
allow  for  further  refinement  after 
implementation  of  the  system. 

The  effective  date  for  interim  AIMS 
was  January  1, 1981  and  the  dose  of  the 
public  cotnment  period  was  to  be  June 
30, 1981.  It  was  initally  believed  that  six 
months  would  provide  the  public  with 
sufficient  operating  experience  on  which 
to  base  its  comments. 

As  State  agencies  began 
implementation  of  AIMS,  the 
Department  found  that  some  State 
agencies  and  School  Food  Authorities 
would  require  more  than  six  months  to 
gain  adequate  operational  insight. 
Furthermore,  the  FNS  suggested  AIMS 
guidance  handbook,  which  would 
facilitate  implementaton  in  some  cases, 
was  printed  behind  schedule. 
Consequently,  the  Department  felt  that 
an  extension  of  the  comment  period 
would  best  serve  the  public. 

For  these  reasons,  the  Department 
will  continue  to  receive  comments 
postmarked  on  or  before  December  31, 
1981. 

Dated:  July  2, 1981. 
G.  William  Hoagland, 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  81-20043  Filed  7-V-81:  6:45  ami 
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Agricultural  Marketing  Service 

7  CFR  Part  906 

[Valencia  Orange  Reg.  670,  Arndt.  1; 
Valencia  Orange  Reg.  671] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  CaKf  omia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  ship]}ed 
to  market  during  the  period  July  10-16, 
1981,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  July  3-9, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  July  10, 1981,  and  the 


amendment  is  effective  for  the  period 
July  3-July  9. 1981. 

FOR  FURTHER  INFORMATION  OOMTACi: 
William  J.  Doyle,  (202)  447-5975. 

SUPPLEMENTARY  WHTOnMATlOW:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-maior  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement  as 
amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  908).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1337,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS.  USDA.  Washingtoa 
D.C.  20250,  telephone  202-227-5975. 

The  committee  met  again  pnbbdjr  on 
July  7. 1981  at  Los  Angeles.  Cahfomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week*.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good  on  most  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fadeial  Repster 
(5  U.S.C  553),  because  of  insuffici«it 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  (rf  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
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restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  §  908.971  is  added  as  follows: 

§  908.971    Valencia  Oranga  Regulation  671. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
10. 1981  through  July  16. 1961.  are 
established  as  follows: 

(1)  District  1:  400,000  cartons; 

(2)  District  2:  400.000  cartons; 

(3)  District  3:  unlimited  cartons. 

2.  §  908.970  Valencia  Orange 
Regulation  670  (46  PR  34557).  is  hereby 
amended  to  read: 

§  908.970    Valencia  Orange  Regulation  670. 

«        *         *         *        • 

(1)  District  1:  525.000  cartons; 

(2)  District  2:  525.000  cartons; 

(3)  District  3:  unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.&C. 
601-674) 

Dated:  July  8. 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

II-'R  Dor.  R1 -21X140  Filrd  r-»-81:  lt:4S  nin| 
BILUNG  CODE  3410-03-M 


7  CFR  Part  910 

[Lemon  Reg.  313  and  Lemon  Reg.  312, 
Amendment  1  ] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  l-landling 

agency:  Agricultural  Marketing  Ser\'ice, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  12-18. 1981.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  July  S- 
11. 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  speciRed  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
July  12. 1981,  and  the  amendment  is 
effective  for  the  period  July  5-11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-^47-5975. 


SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  8. 1981.  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 


information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.613  is  added  as  follows: 

9910.613    Lemon  Regulation  313. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  12, 1981. 
through  July  18. 1981.  is  established  at 
300.000  cartons. 

2.  Section  910.612  Lemon  Regulation 
312  (46  FR  34557)  is  revised  to  read  as 
follows: 

§910.612    Lemon  Regulation  312. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  5. 1981. 
through  July  11. 1981,  is  established  at 
375.000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  )uly  8.  1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\-ice. 

|FR  Doc.  n-ZCOM  Filed  7-0-S1:  8:45  ani| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  1060 

Paymant  of  Travel  Expenses  of 
Persons  Who  Are  Not  Government 
Employees 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Department 
of  Energy  is  amending  10  CFR  to 
establish  a  new  Part  1060  which 
establishes  policies  on  payment  from 
Department  funds  of  travel  expenses  of 
persons  who  are  not  Government 
employees  (often  referred  to  as 
"invitational  travel").  The  regulations 
will  provide  Department  employees  and 
members  of  the  public  with  explicit 
guidelines  with  respect  to  authorization 
and  approval  of  such  payments. 
EFFECTIVE  DATE:  July  10.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Fonner.  Attorney,  Office  of  the 
Assistant  General  Counsel  for 
Standards  of  Conduct,  GC-4S.  U.S. 
Department  of  Energy.  Washington.  D.C. 
20585.  (202)  252-1522. 
SUPPLEMENTARY  INFORMATION: 

Classification 

The  Department  of  Energy  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  with  respect  to  these 
regulations  and  that  these  regulations 
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are  not  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
The  Department  of  Energy  has  further 
determined  that  these  regulations  relate 
to  agency  management  and  therefore 
are  exempt  from  the  requirements  of  S 
U.S.C.  S§  553.  603.  and  604.  and  the 
requirements  of  Executive  Order  12291. 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 
Environmental  Impact  Statement 

Not  required  for  this  rulemaking. 
Background 

The  authority  to  provide  payment 
from  DOE  funds  for  travel  expenses  of 
persons  who  are  not  Government 
employees  is  primarily  based  on 
provisions  incorporated  in  chapter  57, 
title  5.  United  States  Code,  as  amplifled 
by  Decisions  of  the  Comptroller  General. 
(See.  for  example.  4  Comp.  Gen.  281,  8 
Comp.  Gen.  465;  21  Comp.  Gen.  610;  27 
Comp.  Gen.  183;  38  Comp.  Gen.  483;  40 
Comp.  Gen.  221;  41  Comp.  Gen.  482;  48 
Comp.  Gen.  110;  51  Comp.  Gen.  800;  54 
Comp.  Gen.  554;  56  Comp.  Gen.  661.) 
Section  645  of  the  DOE  Organization 
Act  (42  U.S.C.  7255)  provides  statutory 
authority  with  respect  to  expenses  of 
subpenaed  persons. 

Some  Government  agencies,  including 
the  Department  of  Energy,  have  internal 
rules  that  attempt  to  provide  guidance  to 
agency  employees  with  respect  to 
certain  aspects  of  invitational  travel. 
However,  the  lack  of  more  explicit 
guidance  has  resulted  in  uncertainty  on 
the  part  of  both  DOE  employees  and 
private  individuals  as  to  when  payment 
for  such  travel  is  authorized.  This  rule 
will  provide  express  guidelines  for 
limiting  invitational  travel  to  specific 
categories  of  individuals  and  to  certain 
invitations  approved  by  high-level  DOE 
officials. 

Discussion  of  Comments 

On  March  20  1981,  the  Department  of 
Energy  published  proposed  regulations 
on  invitational  travel  (46  FR  17787)  and 
invited  the  public  to  offer  comments  on 
the  proposed  rule.  Two  telephone 
inquiries  and  one  written  comment  were 
received  with  respect  to  the  proposed 
regulations.  In  each  case,  concern  was 
expressed  that  section  1060.201,  which 
excludes  contractors  from  the  provision 
authorizing  payment  of  travel  expenses 
of  persons  invited  to  confer,  might  be 
construed  to  modify  the  terms  of 
provisions  covering  travel  expenses 
contained  in  DOE  contracts.  In  addition, 
it  was  suggested  that  the  provision  could 
affect  contractors  with  respect  to 
matters  extraneous  to  their  contracts.  To 


make  clear  that  this  is  not  the  intent  of 
Part  1060.  the  regulations  were  modified 
as  discussed  below. 

Final  Regulations 

The  regulations  are  adopted  as 
proposed  except  for  conforming  changes 
in  the  headings  of  sections  1060.201  and 
1060.301  and  the  following  modifications 
in  the  texb 

Section  1060.101 — ^A  new  subsection 
(e)  has  been  added  to  this  section  to 
make  clear  that  these  regulations  are  not 
intended  to  modify  the  terms  of  any 
DOE  contract  or  assistance  award.  In 
addition,  changes  were  made  in 
subsection  (c)  to  reflect  recent  changes 
in  Departmental  field  structure.  (See 
'  discussion  of  {  1060.501,  below.  In 
subsection  (a)(4j,  the  phrase  "who 
cannot  travel  alone  because  of  the 
handicap"  has  been  substituted  for 
"whose  handicap  prevents  him  from 
traveling  alone",  a  non-substantive 
change. 

Section  1060.201— Clause  (b)  has  been 
amended  to  make  clear  that  the 
regulations  are  not  intended  to  affect 
contractors  or  their  employees  with 
respect  to  matters  outside  the  scope  of 
the  contract.  Further,  to  assure 
consistency  of  treatment  in  application 
of  the  regulations  to  different  types  of 
Departmental  awards,  the  revised 
language  makes  reference  to  assistance 
awards  as  well  as  to  contracts. 

Section  1060.501 — ^To  reflect  changes 
that  have  taken  place  in  the 
Departmental  Reld  structure  since  the 
proposed  rule  was  prepared,  the  term 
"DOE  Field  Organization"  has  been 
substituted  for  "regional  or  district 
office  or  a  field  installation  (as  defined 
in  Part  1003  of  Chapter  X  of  this  Title)". 
Similarly,  because  the  Office  of  the 
Chief  Financial  Officer  has  been 
abolished,  the  reference  to  the  "Chief 
Financial  Officer"  has  been  deleted  from 
the  definition  of  "principal  departmental 
officer"  in  S  1060.501(f). 

For  the  reasons  set  out  in  the 
preamble.  Chapter  X  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  1060  as  set  forth 
below. 

Issued  in  Washington,  O.C,  July  2. 1981. 
Harry  L.  Peebles, 

Deputy  Assistant  Secretary,  Management  and 
Administration. 

Part  1060  is  added  to  10  CFR  Chapter 
X  to  read  as  follows: 

PART  1060— PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 


Sec. 
1060.101 


Persons  Who  May  Be  Paid. 


1060.201    Relatives.  Contractors,  and 
Assistance  Award  Redpieiitt. 

1060.301    Co\-emiiient  Employees. 

1060.401    Applicability  of  internal  DOE 
Rules. 

1060.501    Definitions. 

Authority:  Section  644.  Pub.  L  9&-m.  91 
Slat.  599  (42  U.S.C  7254). 

§  1060.101    Persons  wt>o  may  tw  paid. 

(a)  Payment  may  not  be  authorized  or 
approved  for  transportation,  lodging, 
subsistence,  or  other  travel  expenses 
from  DOE  funds  to,  or  on  behalf  of.  a 
person  who  is  not  a  Government 
employee  unless  such  payment  is 
made — 

(1)  Pursuant  to  an  invitation  received 
by  that  person  from  the  Department  to 
confer  with  a  DOE  employee  on  matters 
essential  to  the  advancement  of  DOE 
programs  or  objectives  and  (i)  in  the 
case  of  a  person  invited  to  confer  at  the 
post  of  duty  of  the  conferring  DOE 
employee,  a  designated  official  has 
approved  and  stated  the  reasons  for  the 
invitation  in  writing,  or  (ii)  in  the  case  of 
a  perscm  invited  to  confer  at  a  place 

■  other  than  the  post  duty  of  the 
conferring  DOE  employee,  a  principal 
departmental  of^dal  has  approved  and 
stated  the  reasons  for  the  invitation  in 
writing: 

(2)  Pursuant  to  an  invitation  for  an 
interview  to  a  prospective  employee  of 
the  Department  who  is  an  applicant  for 
(i)  a  position  in  the  Department 
classified  at  GS-16  or  above  of  the 
General  Schedule  or  the  rate  of  basic 
pay  for  which  is  fixed,  other  than  under 
the  General  Schedule,  at  a  rate  equal  to 
or  greater  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16,  (ii)  a  position 
for  which  a  determination  has  been 
made  that  there  is  a  manpower  shortage 
pursuant  to  5  US.C  5723.  or  (iu)  a  DOE 
position  for  which  the  Department  has 
the  exclusive  duties  of  recruitment  and 
selection; 

(3)  In  accordance  with  28  U.S.C.  1821 
or  other  applicable  law.  to  a  person  who 
is  subpoenaed  by  the  Department  to 
appear  and  testify  or  to  appear  and  to 
produce  documents  at  a  designated 
place; 

(4)  To  a  person  who  serves  as  a  travel 
attendant  for  a  handicapped  individual 
who  is  authorized  to  travel  at  DOE 
expense  and  who  cannot  travel  alone 
because  of  the  handicap;  or 

(5)  Pursuant  to  a  written 
determination  of  a  principal 
departmental  officer  tiiat  it  is  in  the 
interest  of  the  Government  to  provide 
such  payment  where  the  Counselor  has 
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determined  in  writing  that  the  payment 
is  authorized  under  5  U.S.C.  ch.  57  or 
other  statutory  authority. 

(b)  The  authority  of  a  designated 
official  or  a  principal  departmental 
officer,  as  the  case  may  ber,  to  provide 
approval  of  an  invitation  to  travel  under 
subsection  (a)(1)  and  of  a  principal 
departmental  officer  to  determine  that 
payment  of  travel  expenses  is  in  the 
interest  of  the  Government  under 
subsection  (a)(5)  may  not  be  delegated. 

(c)  Within  30  days  of  providing 
written  approval  of  an  invitation  under 
subsection  (a)(l)(i),  a  designated  ofHcial 
who  is  an  Administrator  of  a  power 
administration  or  the  head  of  a  Field 
Organization  shall  transmit  a  copy  of 
the  written  approval  to  the  principal 
departmental  officer  to  whom  the 
official  or  the  official's  organization 
reports. 

(d)  Payment  of  travel  expenses  may 
not  be  made  pursuant  to  an  invitation  to 
travel  under  subsection  (a)(l]  or  (a)(5) 
unless  the  written  approval  and 
statement  of  reasons  required  by 
subsection  (a)(1),  or  the  written 
determinations  required  by  subsection 
(a)(5],  are  made  before  the  travel  to  be 
authorized  by  the  invitation  takes  place. 

(e)  Nothing  in  this  section  shall  be 
interpreted  to  prohibit  payment  for 
travel  expenses  that  are  reimbursable  or 
allowable  by  the  Department  under  the 
terms  of  a  DOE  contract  or  assistance 
award. 

§  1060.201    RelativM,  contractors,  and 
auistanc*  award  raciplants. 

Notwithstanding  any  other  provision 
in  this  part,  a  DOE  employee  may  not 
authorize  or  approve,  require  another 
person  to  authorize  or  approve,  or 
advocate  the  authorization  or  approval 
of,  payment  from  DOE  funds  of  travel 
expenses  of  a  person  who  is  not  a 
Government  employee  and  who  is  (a) 
the  DOE  employee's  relative  (except  in 
the  case  of  payment  under 
§  1060.'101(a)(4].  or  (b)  in  the  case  of 
payment  under  S  1060.101(a)(1).  a  DOE 
contractor  or  a  DOE  assistance  award 
recipient  or  the  employee  of  a  DOE 
contractor  or  a  DOE  assistance  award 
recipient  unless  the  travel  expenses  are 
incurred  with  respect  to  matters  outside 
the  scope  of  the  contract  or  assistance 
award,  as  the  case  may  be.  (See  also 
§  1060.101(e))) 

§  1060.301    Govammant  amployaas. 

Nothing  in  this  part  shall  be 
interpreted  as  being  applicable  to 
authorization  or  approval  of  payment  of 
travel  expenses  of  Government 
employees,  including  DOE  employees. 


§  1060.401    AppNcabHtty  of  mtamal  DOE 
rulas. 

Payment  of  travel  expenses  under 
§  106G.101(a)(l)-(5)  shall  be  subject  to 
other  Department  rules  relating  to 
authorization  of  travel. 

§  1060.501    Dafinition. 

For  purposes  of  this  part — 

(a)  "Counselor"  means  the  General 
Counsel  of  the  Department  or  the 
General  Counsel  of  the  Federal  Energy 
Regulatory  Commission  or  their 
delegates,  as  appropriate. 

(b)  "Designated  official"  means  (1)  a 
principal  departmental  officer.  (2)  an 
individual  who  is  appointed  to  a 
position  in  the  Department  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  Senate.  (3)  the 
Administrator  of  a  power 
administration,  or  (4)  the  head  of  a  Field 
Organizatidti. 

(c)  "DOE"  or  "Department"  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act, 
section  201,  Pub.  L  95-91  (42  U.S.C. 
7131). 

(d)  "Employee"  means — 

(1)  An  employee  as  defined  by  5 
U.S.C.  2105: 

(2)  A  special  Government  employee  as 
defined  in  18  U.S.C.  202(a): 

(3)  A  member  of  a  Uniformed  Service. 

(e)  "Handicapped  individual"  means  a 
person  who  has  a  physical  or  mental 
disability  or  health  impairment,  and 
includes  an  individual  who  is 
temporarily  incapacitated  because  of 
illness  or  injury. 

(f)  "Principal  departmental  officer" 
means  the  Secretary,  Deputy  Secretary, 
or  Under  Secretary,  or.  in  the  case  of  the 
Federal  Energy  Regulatory  Commission, 
the  Chairman  or  Executive  Director  of 
the  Commission. 

(g)  "Relative"  means,  with  respect  to  a 
DOE  employee,  an  individual  who  is 
related  to  the  employee,  by  blood, 
marriage,  or  operation  of  law,  as  father, 
mother,  son.  daughter,  brother,  sister, 
uncle,  aunt,  great  aunt,  great  uncle,  first 
cousin,  nephew,  niece,  husband,  wife, 
grandchild,  grandparent,  father-in-law. 
mother-in-law,  son-in-law,  daughter-in- 
law,  brother-in-law,  sister-in-law, 
stepfather,  stepmother,  stepson, 
stepdaughter,  stepbrother,  stepsister, 
half  brother,  or  half  sister,  and  shall  also 
include  the  grandparent  of  an 
employee's  spouse,  an  employee's  flance 
or  fiancee,  or  any  person  residing  in  the 
employee's  household. 

ire  Dm:  m-xasn  Klled  7-«-«1:  &«$  din| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

(Dockat  39076,  Amdt  No.  57;  Ragulatlon 
ER-12331 

Airlines;  Special  Tariff  Permission 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  Under  Special  Tariff 
Permission  procedures,  the  CAB  allows 
airlines  to  implement  certain  fare 
changes  quickly  instead  of  having  to 
wait  30  to  60  days.  This  amendment 
relaxes  the  requirement'that  an  airline 
notify  competitors  and  civic  parties  in 
certain  cases  when  it  requests  Special 
Tariff  Permission.  This  action  is  at  the 
CAB'S  initiative. 

DATES:  Adopted:  June  25. 1981.  Effective: 

July  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Moore,  Domestic  Fares  &  Rates 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428:  202-673-5038. 

SUPPI.EMENTARY  INFORMATION:  An 

airline  that  obtains  Special  Tariff 
Permission  (STP)  from  the  Board  can 
then  implement  certain  passenger  fare 
changes  as  little  as  1  day  after  it  Tiles  a 
tariff  reflecting  the  changes  with  the 
Tariffs  Division.  In  ER-1171  and  PS-91 
(45  FR  20059,  20071.  March  27. 1980)  the 
Board  liberalized  its  rules  and  policies 
on  this  subject  so  that  STP  requests  will 
ordinarily  be  approved  for  fares  that  are 
within  a  statutory  or  Board-established 
zone  of  fare  flexibility.  In  ER-1205  (45 
FR  87008.  December  31. 1980),  the  Board 
adopted  a  procedure  for  pre-filing  tariff 
approval  to  further  expedite  the 
introduction  of  fare  decreases.  That 
procedure  applies  only  to  domestic 
fares. 

The  statutory  fare  flexibility  zones  are 
prescribed  domestically  by  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504. 
and  internationally  by  the  International 
Air  Transportation  Competition  Act, 
Pub.  L  9ft-192.  The  Board  has  only 
limited  authority  to  suspend  fares  that 
are  within  those  zones.  As  a  policy 
matter,  the  Board  has  voluntarily 
established  broader  zones  of  flexibility 
within  which  it  will  ordinarily  not 
suspend  fares — for  most  domestic 
markets  in  Subpart  C  of  14  CFR  Pari  399 
(PS-98.  45  FR  70431,  October  24, 1980). 
and  for  international  markets  on  Order 
81-1-119,  January  23, 1981. 

This  rulemaking  addresses  the 
notification  that  airlines  must  give  when 
they  file  an  STP  request  with  the  Board. 
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Once  a  fare  change  has  become 
effective,  the  Board  has  no  authority  to 
suspend  it.  except  in  the  case  of  certain 
international  fares.  Potential 
complainants  therefore  have  an  interest 
in  being  notified  about  an  STP 
application  quickly,  so  that  they  may  file 
complaints  and  argue  that  a  proposed 
fare  should  be  suspended  before  the 
application  is  approved  and  the  fare 
implemented.  In  deciding  when  to 
require  notification,  the  Board  must 
balance  this  interest  against  several 
factors.  First,  any  advance  notice 
requirement  has  an  anticompetitive 
effect,  which  encourages  price  signalling 
and  discourages  the  introduction  of  fare 
decreases.  Second,  there  are  costs 
imposed  on  travelers  when  fare 
decreases  are  delayed,  and  costs  on 
airlines  when  increases  are  delayed. 
Finally,  the  notification  requirement 
itself  imposes  costs  on  airlines.  The 
balancing  is  also  affected  by  the 
likelihood  that  the  Board  would  suspend 
the  fare. 

In  ER-1171  we  balanced  these  factors 
and  adopted  the  following  scheme: 
Notification  must  be  provided  for  fares 
that  are  outside  the  statutory  zones  of 
flexibility,  and  for  any  fare  that  an 
airline  has  reason  to  believe  will  be 
controversial  (S  221.191(e)).  The 
notification  must  be  provided  to 
competing  airlines  and  affected  civic 
parties  at  the  same  time  that  the  STP 
application  is  filed  with  the  Board.  It 
must  be  immediate  and  telegraphic, 
unless  an  alternative  is  approved  by  the 
Board's  Tariffs  Division.  The 
notification  is  required  for  any  fare  that 
is  outside  the  applicable  statutory  zone, 
even  if  it  is  within  a  Board-established 
zone  of  flexibility. 

In  EDR-418  (45  FR  87012,  December 
31, 1980)  we  proposed  to  amend 
S  221.19(e)  to  refer  to  the  Board's 
broader  flexibility  zones,  thus 
eliminating  the  notification  requirement 
for  such  "between-zone"  fares.  In  view 
of  all  the  factors  discussed  above, 
especially  the  rarity  of  suspensions  of 
filings  within  these  broader  zones,  we 
tentatively  concluded  that  any  benefits 
of  requiring  notification  for  all  such 
fliings  are  outweighed  by  the  costs  and 
anticompetitive  effects.  The  proposal 
noted  that  in  any  event,  since  granting 
STP  is  discretionary,  we  could  protect 
procedural  fairness  by  requiring 
notification  in  individual  cases  when  it 
appeared  that  a  complainant  might 
persuade  us  to  suspend  a  fare.  Also, 
notiflcation  would  still  be  required  for 
controversial  filings.  A  restatement  of 


this  requirement  was  proposed  to  reflect 
our  interpretation  in  ER-1205  of 
"controversial"  as  not  covering  fare 
decreases — by  referring  to  increases  and 
rule  changes  instead  of  all  tariffs — and 
extend  that  interpretation  to  cargo  rate 
decreases. 

No  comments  were  filed  in  response 
to  EDR-418.  For  the  reasons  discussed 
in  that  proposal  and  reiterated  above, 
we  have  decided  to  amend  Part  221  as 
proposed. 

In  Order  80-12-93,  adopted  along  with 
EDR-418,  we  granted  a  blanket  interim 
exemption  from  the  notification 
requirement  to  the  extent  that  we 
proposed  to  relax  the  requirement.  This 
final  rule  makes  continuation  of  the 
exemption  unnecessary,  and  the 
exemption  terminates  by  its  terms. 

Since  this  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  for  good  cause 
that  it  may  become  effective  less  than  30 
days  after  publication. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221.  Tariffs. 
as  follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Sees.  102.  204.  401.  402.  403,  404, 
411,  416, 1001, 1002.  as  amended.  Pub.  L.  85- 
726.  72  Stat.  740,  743,  754,  757,  758,  760.  769, 
771,  788;  49  U.S.C.  1302,  1324, 1371. 1372. 1373, 
1374, 1381, 1386. 1481, 1482. 

2.  In  §  221.191,  paragraph  (e)  is  revised 
to  read: 

§  221.191    How  to  prepare  and  file 
applicationa  for  Special  Tariff  Permission. 


(e)  When  notice  is  required.  Notice  in 
the  manner  set  forth  in  paragraph  (f)  of 
this  section  is  required  when  a  carrier 
files  an  application  for  Special  Tariff 
Permission — 

(IJ  To  offer  passenger  fares  that 
would  be  outside  a  Board-established 
zone  of  fare  flexibility  or,  in  markets  for 
which  the  Board  has  not  established 
such  a  zone,  outside  the  statutory  zone 
of  fare  flexibility:  or 

(2)  To  file  any  price  increase  or  rule 
change  that  the  carrier  believes  is  likely 
to  be  controversial. 


By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  n-Tma  Filed  7-0-»l:  B:45  <m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

r 

(Release  No.  34-17913] 

Non-member  Market  Makers; 
Rescission  of  Ol>solete  Ruie 

agency:  Securities  and  Exchange 
Commission. 

action:  Rule  rescission. 

summary:  The  Commission  today  is 
rescinding,  as  obsolete,  a  Commission 
rule  under  the  Securities  Exchange  Act 
of  1934  (the  "Act")  relating  to  non- 
member  market  makers.  The 
Commission  rule  has  been  rendered 
obsolete  by  subsequent  Commission 
rulemaking  and  by  rule  changes  of  the 
New  York  Stock  Exchange  ("NYSE"). 
EFFECnvE  date:  July  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Simon.  Attorney.  Securities 
and  Exchange  Commission.  Room  391. 
500  North  Capitol  Street,  Washington. 
D.C.,  202-272-2889. 
SUPPLEMENTARY  INFORMATION:  On 
October  20, 1966,  the  Commission 
adopted  Rule  19b-l  (17  CFR  240.19b-l) 
under  the  Act  ("Rule"). '  which  provides 
certain  filing  and  financial  requirements 
for  "qualified  non-member  market 
makers"  in  NYSE  Rule  394(b).  Since  the 
adoption  of  the  Rule,  however,  the 
Commission  has  engaged  in  further 
rulemaking  which  has  obviated  the  need 
for  those  provisions  of  Rule  394(b)  that 
make  reference  to  qualified  non-member 
market  makers.' In  response  to  these 
actions,  ^e  NYSE  has  amended  its  rules 
to  remove  all  references  to  qualified 
non-member  market  makers.  Therefore, 
it  appears  that  the  Rule  no  longer  serves 
any  useful  purpose. 

§  240.19t>-1    [Removed] 

Accordingly,  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  removing  %  240.19b-l. 

The  Commission  finds,  in  accordance 
with  Sections  5  U.S.C.  553(b)(B)  and 
553(d)  of  the  Administrative  Procedure 
Act  that  there  is  good  cause  that  the 
rescission  of  the  Rule  take  effect 
immediately  l>ecause  notice  and  public 


'  Securities  Exchange  Act  Release  No.  34-7981 
(October  20. 1966)  31  FR  13990. 

*5ee  e.g..  Securities  Exchange  Act  Release  No. 
14325  (December  Sa  1977).  43  FR  1327.  which 
amended  Rule  19c-1  (17  CFR  240.19C-1)  under  the 
Act.  to  remove,  with  the  exception  of  "in-house" 
agency  cross  transactions,  all  ofT-board  agency 
trading  restrictions. 
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procedure  are  unnecessary  in  light  of  the 
fact  that  the  rescission  of  the  Rule 
relieves  a  reporting  restriction  on 
broker-dealers  and  is  no  longer  relevant 
to  any  regulatory  purpose.  Accordingly, 
the  foregoing  action  becomes  effective 
immediately. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 


|uly  2. 1981. 

[W.  Dhc  81-20235  nied  7-9-«1.  »«S  amj 
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17  CFR  Part  240 
(Release  No.  34-17910] 

Requirements  for  Broker-Oealer  Filing 

and  Reporting 

agency:  Securities  and  Exchange 

Commission. 
action:  Final  rules. 

summary:  The  Commission  is 
eliminating  the  requirement  imposed  on 
brokers  and  dealers  to  file  copies  of  any 
proposed  subordination  agreements 
with  the  appropriate  Commission 
Regional  Offices  under  certain 
circumstances.  It  is  also  eliminating  the 
requirement  to  file  with  the 
Commission's  principal  office  in 
Washington,  DC.  an  application  for  an 
extension  of  time  to  file  audited  reports. 
The  requests  will  hereafter  be  filed  only 
with  the  appropriate  Regional  Office  of 
the  Commission  as  well  as  the 
Designated  Examining  Authority  as  now 
provided  for  in  the  Rule. 
date:  July  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  C.  Kerrigan,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-2368. 

SUPPLEMENTARY  INFORMATION:  1. 
Appendix  D  to  Rule  15c3-l  sets  forth 
minimum  and  non-€xclusive 
requirements  for  satisfactory 
subordination  agreements.  Paragraph 
(c)(6)  of  that  Appendix  requires  that  two 
copies  of  any  proposed  subordination 
agreement  (including  any  non- 
conforming subordination  agreement)  be 
filed  at  least  10  days  prior  to  the 
proposed  execution  date  of  the 
agreement  with  the  Commission's 
Regional  Office  for  the  region  in  which 
the  broker  or  dealer  maintains  its 
principal  place  of  business.  Copies  of 
the  proposed  agreement  must  also  be 
filed  with  the  Examining  Authority  in 
such  quantities  as  the  Examining 
Authority  may  require.'  Paragraph  (c)(6) 


further  requires  the  Regional  Office  or 
the  Examining  Authority  to  examine  the 
agreement.  No  proposed  agreement  shall 
be  a  satisfactory  subordination 
agreement  unless  and  until  the 
Examining  Authority  has  found  the-" 
agreement  acceptable  and  such 
agreement  has  become  effective  in  the 
form  found  acceptable. 

Where  the  Examining  Authority  has 
been  other  than  the  appropriate 
Regional  Office,  the  Regional  Offices 
have  generally  relied  upon  the  self- 
regulatory  organizations  for  direct 
scrutiny  of  subordination  agreements 
filed  by  their  respective  members;  the 
extra  copy  is  filed  with  the  Regional 
Office  primarily  for  information  or 
oversight  The  filing  of  copies  with  the 
Regional  Offices  seems  unnecessary  at 
the  present  time.  It  is  appropriate, 
however,  for  the  Commission  to  have 
reasonable  means  for  monitoring  these 
agreements.  At  present,  each  Designated 
Examining  Authority  forwards  to  the 
Commission  periodic  summary  reports 
on  a  firm-by-firm  basis  of  subordination 
agreements  approved  by  that 
organization.  The  Commission  believes 
that  these  reports  will  be  sufficient  for 
its  monitoring  purposes.  Hence,  the 
Commission  deems  it  appropriate  to 
eliminate  the  requirement  for  filing  of 
copies  of  proposed  subordination 
agreements  with  the  Regional  Offices 
where  the  Examining  Authority  is  a  self- 
regulatory  organization  and  that 
organization  has  agreed  to  file  with  the 
Commission  periodic  reports 
summarizing  subordination  agreements 
it  has  approved  during  that  period.* 
Where  a  Commission  Regional  Office  is 
its  Examining  Authority,  the  broker  or 
dealer  must  continue  to  file  its 
subordination  agreements  with  that 
Regional  Office. 

2.  Under  Rule  17a-S(l),  a  broker  or 
dealer  requesting  an  extension  of  time  to 
file  its  annual  report  pursuant  to 
paragraph  (d)  of  the  Rule  must  file  an 
application  for  an  extension  of  time  with 
the  Commission's  principal  office  in 
Washington,  D.C.  and  the  appropriate 
Regional  Office  of  the  Commission.  The 
extension  must  be  to  a  specified  date 
not  more  than  90  days  after  the  date  as 
of  which  the  financial  condition  is 
reported.' Notice  of  the  application  must 
also  be  sent  to  the  Designated 
Examining  Authority.  Since  the 
Commission's  Regional  Office  has  been 
delegated  the  authority  to  grant  or  deny 
such  requests,  it  seems  unnecessary  for 


'  The  term  "Examining  Authority"  is  dufiiicd  in 
paragruph  (c)(12)  of  the  net  capital  rule  |17  OK 
240.15c}-l(c)(12)). 


'Rach  rvporl  should  include,  in  addition  to  the 
umounl  of  the  loiin  und  its  duration,  the  nunte  of  the 
lender  iind  the  business  relationship  of  the  lender  to 
the  broker  or  dealer. 

^  Any  other  requests  for  extensions  of  time  to  file 
audited  reports  must  tie  filed  with  the  Commission's 
headquarters  ofPico. 


a  broker  or  dealer  seeking  an  extension 
to  file  an  application  with  the 
Commission's  principal  office  in 
Washington,  D.C.  Accordingly,  the 
Commission  has  determined  to  delete 
that  requirement.  Hence,  such  requests 
would  be  filed  only  with  the  appropriate 
Regional  Office  of  the  Commission  and 
with  the  Designated  Examining 
Authority  for  the  broker-dealers. 

Statutory  Basis.  Competitive 
Considerations  and  Effective  Date 

The  Commission,  acting  pursuant  to 
Sections  15(c)(3),  17  and  23  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78o(c)(3).  78q  and  78w,  hereby 
adopts  amendments  to  S  240.15c3-ld 
and  S  240.17a-5  of  Title  17  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

In  doing  so,  the  Commission,  pursuant 
to  Section  533(b)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  for  good  cause  finds  that  the 
solicitation  of  pubhc  comment  prior  to 
adoption  of  these  rule  amendments  is 
unnecessary,  because  these  are 
duplicative  filing  requirements. 

Moreover,  the  Commission  finds  that 
eliminating  these  filing  requirements 
reduces  the  reporting  burden  on  brokers 
and  dealers  registered  with  the 
Commission.  Thus,  pursuant  to  Section 
533(d)  of  the  Administrative  Procedure 
Act,  &  U.S.C.  553(d),  the  Commission  has 
determined  to  make  the  amendments 
effective  immediately  upon  publication 
in  the  Federal  Register  (July  10, 19B1) 
since  they  relieve  restrictions  that  are 
currently  imposed  by  the  provisions 
hereby  being  amended. 
It  also  appears  to  the  Commission  that 
no  burden  will  be  imposed  on 
competition  by  the  adoption  of  these 
amendments. 

Regulatory  Flexibility  Act  Consideration 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  ef  seq.,  imposes  new 
procedural  steps  applicable  to  agency 
rulemaking  which  has  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

This  Act,  however,  is  only  applicable 
if  the  proposed  amendments  are  subject 
to  public  notice  and  comment.  The 
amended  rules  will  relieve  restrictions 
currently  imposed  on  broker-dealers 
and,  therefore,  will  be  effective  upon 
publication,  without  notice  and 
opportunity  for  comment. 

Amendments 

In  accordance  with  the  foregoing,  17, 
CFR  Part  240  is  amended  as  follows: 
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PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  designating  present  paragraph 
(c)(6)  of  §  240.15c3-ld  as  paragraph 
(c)(6)(i)  and  adding  paragraph  (c)(6)(ii] 
to  read  as  follows: 

§240.15c3-1d    Satisfactory  subordination 
agreements  (Appendix  D  to  17  CFR 
240.15e3-1). 

*  *  *  *  * 

(c)  *  *  * 

(6)  •  *  • 

(ii)  The  broker  or  dealer  need  not  file 
with  the  Regional  Office  for  the  region  in 
which  the  broker  or  dealer  maintains  its 
principal  place  of  business  (if  a  Regional 
Office  is  not  its  Examining  Authority) 
copies  of  any  proposed  subordination 
agreement  or  the  statement  described 
above  if  the  Examining  Authority  for 
that  broker  or  dealer  has  consented  to 
file  with  the  Commission  periodic 
reports  (not  less  than  monthly) 
summarizing  for  the  period,  on  a  firm- 
by-firm  basis,  the  subordination 
agreements  it  has  approved  for  that 
period.  Such  reports  should  include  at 
the  minimum,  the  amount  of  the  loan 
and  its  duration*  the  name  of  the  lender 
and  the  business  relationship  of  the 
lender  to  the  broker  or  dealer. 
***** 

2.  By  revising  paragraphs  (l)(l)(i)  and 
(E)  of  §  240.17a-5  to  read  as  follows: 

§  240. 1 7a-5    Reports  to  be  made  by  certain 
broilers  snd  dealers. 

***** 

(1)  Extensions  and  exemptions.  (l)(i) 
In  the  event  any  broker  or  dealer  finds 
that  it  cannot  file  its  report  for  any  year 
within  the  time  specified  in  paragraph 
(d)  of  this  section  without  undue 
hardship,  it  may  file  with  the 
appropriate  regional  office  as  specified 
in  paragraph  (d)(6)  of  this  section  an 
application  for  an  extension  of  time  to  a 
specified  date  which  shall  not  be  more 
than  90  days  after  the  date  as  of  which 
his  financial  condition  is  reported. 
Notice  of  such  application  shall  be  sent 
to  the  designated  examining  authority. 
The  application  shall  be  made  by  the 
broker  or  dealer  and  shall: 
***** 

(E)  Be  received  by  the  regional  o^ice 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its 
principal  place  of  business  and  the 
principal  office  of  the  designated 
examining  authority  prior  to  the  date 
upon  which  the  report  is  due;  and 


By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
July  2. 1981. 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Parole  Commission  is 
modifying  its  policy  regarding  the 
treatment  of  parole  violators 
incarcerated  with  new  sentences.  Under 
the  modification,  the  Conunission  will 
commence  the  unexpired  portion  of  the 
original  sentence  upon  release  from  the 
confinement  portion  of  the  new 
sentence,  except  where  the  Conunission 
selects  an  earlier  date  for  reparole  to  the 
new  sentence.  This  change  will  make 
the  decision  as  to  the  commencement  of 
the  running  of  the  unexpired  portion  of 
the  original  sentence  conform  with 
Commission  standards  for  release  at  28 
CFR  2.21.  and  eliminate  the  complexity 
of  the  present  regulation  which  has  been 
in  effect  since  July  1980. 

The  new  rule  also  modifies 
Commission  procedures  on  the  timing  of 
the  dispositional  revocation  hearing  for 
parole  violators  incarcerated  on  new 
sentences  such  that  a  prisoner  in  a 
state/local  facility  will  be  heard  after 
service  of  24  (rather  than  18)  months  in 
custody  (if  not  released  before  that 
time).  A  prisoner  in  a  federal  facility,  in 
most  cases,  will  have  this  hearing  in 
conjunction  with  the  initial  parole 
hearing  on  the  new  federal  sentence. 
The  modification  for  state  prisoners  is 
made  for  budgetary  reasons,  and  the 
modification  for  federal  prisoners  is  to 
reduce  duplication  in  hearings. 
DATES:  August  31. 1981  (See 
Implementation  Section).  Public 
comment  must  be  received  by  August 
31. 1981. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Peter  tioffman.  Office  of  Research.  U.S. 
Parole  Commission.  5550  Friendship 
Boulevard.  Bethesda,  Maryland  20015. 
(301)  492-5980. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
July  1, 1980,  the  customary  policy  of  the 
Parole  Commission  for  parole  violators 
with  new  sentences  to  incarceration 
was  to  conduct  a  revocation  hearing 


only  on  the  completion  of  the 
confinement  portion  of  the  new 
sentence,  no  matter  what  its  length.  The 
alleged  violator  was  taken  into  federal 
custody  on  the  Parole  Commission's 
warrant,  a  revocation  hearing  would  be 
conducted,  and  a  decision  relative  to 
reparole  made  after  assessment  of  the 
case  under  the  reparole  guidelines.  The 
unexpired  portion  of  the  original  federal 
sentence  would  normally  commence  to 
run  only  upon  release  from  the 
confinement  portion  of  the  new 
sentence. 

In  July,  1980.  the  Commission  modified 
these  policies  in  two  ways.  First  the 
Commission  adopted  a  policy  of 
providing  revocation  hearing  more 
promptly  for  persons  incarcerated  with 
new  sentences.  For  parolees  in  state 
custody,  the  revocation  hearing  was  to 
be  held  after  service  of  approximately 
18  months,  if  the  prisoner  was  not 
earlier  returned  to  federal  custody.  For 
parolees  in  federal  custody,  the  hearing 
was  to  be  conducted  withia  120  days 
after  incarceration  to  allow  the 
Commission  to  consolidate  the 
revocation  hearing  with  the  initial 
parole  hearing  on  the  new  sentence. 
These  changes  in  timing  were  intended 
to  provide  the  parolee  with  earlier 
notice  of  the  amount  of  prison  time  the 
Parole  Commission  would  require  on  the 
sentences  under  its  jurisdiction. 

Second,  the  Commission  adopted  a 
regulation  under  which  the  unexpired 
portion  of  the  original  federal  sentence 
would  commence  after  service  of  18 
months  on  the  new  sentence  (if  the 
prisoner  was  not  released  from  the  new 
sentence  before  that  time),  except  that 
the  Commission  could  commence  the 
unexpired  portion  of  the  original 
sentence  at  an  earlier  or  later  time  upon 
the  concurring  votes  of  two 
Commissioners.  This  modification  was 
designed  to  decrease  the  disparity 
inherent  in  the  former  policy,  given  the 
varying  sentencing  practices  across 
jurisdictions  for  similar  types  of 
behaviors. 

Since  the  implementation  of  these 
changes,  the  Commission  has 
experienced  several  severe  conceptual 
and  procedural  difficulties  with  the 
present  regulation. 

Recommencement  of  the  Unexpired 
Portion  of  the  Original  Sentence 

The  July  1980  change  concerning  the 
commencement  of  the  unexpired  portion 
of  the  original  sentence  has  created  a 
potential  conflict  with  Commission 
policy  concerning  the  decision  as  to 
service  of  prison  time  on  the  violator 
term.  To  make  the  time-served  decision, 
the  Commission  refers  to  reparole 
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guidelines  (28  CFR  2.21).  A  purpose  of 
the  guidelines  is  fo  enhance  equity  in  the 
service  of  prison  time  for  parolees  of 
similar  background  who  commit  similar 
parole  violations.  In  ascertaining  how 
much  time  has  already  been  served  for 
making  decisions  under  these 
guidelines,  the  parolee  is  given  credit  for 
all  time  served  in  custody  resulting  ^om 
the  violation,  whether  served  on  the 
new  sentence  or  on  the  violator  term. 
Through  the  reparole  guidelines,  the 
Commission  wants  to  ensure  that  a 
parole  violator  serves  the  appropriate 
number  of  months  for  the  parole 
violation.  This  time  may  be  served  on  a 
new  federal  sentence,  a  new  state 
sentence,  the  parole  violator  term,  or  on 
any  combination  of  the  above. 

The  decision  on  commencement  of  the 
violator  term,  since  it  sets  the  new  full 
term  date  on  the  original  sentence,  also 
determines  the  outside  limit  for  the 
reparole  decision.  Though  the  intent  of 
the  July  1980  policy  on  commencement 
of  the  unexpired  portion  of  the  original 
sentence  was  not  to  affect  the  reparole 
decision,  in  actuality,  the  two  decisions 
interract  and  at  times  conflict. 

For  example,  consider  a  parole 
violator  for  whom  the  Commission 
determines  release  would  be 
appropriate  after  service  of  78  months 
on  reparole  guidelines  of  64-78  months. 
Assume  he  was  released  from  his 
original  federal  sentence  with  24  months 
remaining  and  is  currently  serving  a 
state  sentence  of  60  months.  If  the  18 
month  recommencement  policy  was 
applied,  the  original  federal  sentence 
would  be  made  to  run  concurrently  with 
the  state  sentence  after  service  of  18 
months  and  would  expire  after  42 
months  of  service  on  the  new  sentence. 
Therefore,  the  maximum  prison  time 
served  by  the  violator  would  be  limited 
to  the  60  months  on  the  state  sentence — 
short  of  the  time-served  decision  called 
for  by  the  customary  policy  set  forth  by 
the  guidelines. 

In  actual  practice,  when  these  two 
policies  conflict,  as  in  the  above 
example,  the  case  may  be  referred  for  a 
second  concurring  signature  for  an 
exception  to  the  18  month 
commencement  policy,  and  the 
commencement  of  the  federal  sentence 
deferred  until  release  from  the  new 
sentence,  the  use  of  this  exception  has 
proved  administratively  burdensome. 

Therefore,  in  order  to  avoid  a  conflict 
between  two  stated  policies,  the 
Commission  is  modifying  its  regulation 
on  commencement  of  the  unexpired 
portion  of  the  violator  term  so  that  the 
original  sentence  will  again  begin  to  run 
uponVelease  from  the  confinement 
portion  of  the  new  sentence,  unless 


reparole  to  the  new  sentence  is  set  at  an 
earlier  date. 

This  new  procedure  retains  the 
benefits  which  were  anticipated  Grom 
the  July  1980  revision,  while  eliminating 
a  number  of  difficulties.  In  practice, 
there  will  be  virtually  no  change  in  the 
time  of  actual  warrant  execution  as  the 
"exception"  to  the  July  1980  regulation 
was  generally  invoked  where  the  18 
month  rule  would  not  allow  for 
adequate  service  of  time  under  the 
reparole  guidelines.  Further,  this 
procedure  still  achieves  equity  among 
similarly  situated  prisoners  serving 
varying  sentences  in  different 
jurisdictions.  For  those  prisoners  serving 
particularly  lengthy  new  sentences  in 
relation  to  the  service  of  time  assessed 
by  the  Commission,  the  unexpired 
portion  of  the  original  federal  sentence 
will  again  begin  to  run  as  soon  as  it  is 
assured  that  the  prisoner  has  served  an 
appropriate  number  of  months  (the  date 
selected  for  reparole).  For  state  or  local 
prisoners  reparoled  to  their  new  state  or 
local  sentence,  this  procedure  also  saves 
the  unnecessary  expense  of  transporting 
these  prisoners,  whom  the  Commission 
is  ready  to  release  to  the  community, 
back  to  a  federal  facility  and  housing 
them  until  such  release  could  be 
effected.  This  procedure  is  also 
considerably  less  complicated  than  the 
July,  1980  regulation  since  it  eliminates 
referrals  for  second  signature 
concerning  the  commencement  decision. 

Timing  of  the  Dispositional  Revocation 
Hearing 

Prisons  in  Federal  Custody 

The  purpose  of  the  July,  1980 
provision  to  hold  dispositional 
revocation  hearings  within  120  days  of 
confinement  was  to  eliminate  the  need 
for  two  separate  hearings  by  combining 
this  hearing  with  the  initial  parole 
hearing  on  the  new  sentence.  However, 
when  a  prisoner  is  not  eligible  for  an 
initial  hearing  within  120  days,  or 
waives  the  initial  hearing,  this  purpose 
is  not  accomplished.  Therefore,  this 
procedure  is  being  modified  so  that 
federal  prisoners  who  are  not  eligible  for 
an  initial  hearing  within  120  days,  or 
those  who  are  eligible  but  have  not 
applied,  be  given  a  dispositional  record 
review  within  180  days  (as  required  by 
18  U.S.C.  4214).  and  scheduled  for  a 
dispositional  revocation  hearing  to  be 
held  jointly  with  the  initial  hearing  on 
the  new  sentence  (or  upon  release  from 
the  new  sentence  if  application  for 
parole  is  not  made).  Parolees  who  are 
eligible  and  apply  for  initial  hearings  on 
new  federal  sentences  within  120  days 
will  continue  to  have  their  dispositional 
revocation  hearing  held  jointly  with  the 


intial  hearing.  Prisoners  with  new 
federal  sentences  of  one  year  or  less, 
although  not  eligible  for  parole  on  the 
new  sentence,  will  also  receive  the 
dispositional  revocation  hearing  with 
120  days. 

Prisoners  in  State/Local  Custody 

Under  the  July,  1980  regulation, 
prisoners  in  state  or  local  custody  were 
given  their  dispositional  record  review 
within  180  days,  and  scheduled  for  a 
dispositional  revocation  hearing  after 
service  of  18  months,  unless  released 
earlier.  The  Commission  is  changing  this 
provision  to  schedule  the  dispositional 
revocation  hearing  after  service  of  24 
months. 

When  the  18-month  hearing  rule  was 
adopted,  the  Commission  had  arranged 
with  the  U.S.  Probation  Service  to 
conduct  dispositional  hearings  in  state/ 
local  facilities  when  requested  because 
of  cost  considerations.  However,  given 
the  recent  government-wide  budget  cuts, 
the  travel  cost  of  conducting  these 
hearings  is  becoming  a  matter  of 
concern  for  the  Probation  Service  as 
well  as  for  the  Commfssion.  By 
extending  the  period  before  such  a 
hearing  is  called  for  under  this 
regulation,  the  Commissiyn  expects  to 
save  approximately  50  such  local 
hearings  annually. 

Other  Changes 

The  regulation  has  also  clarified  that 
revocation  hearings  in  state/local 
custody  will  not  be  provided  for 
prisoners  outside  the  United  States,  or 
for  those  serving  new  life  sentences 
without  possibility  of  parole  or 
sentences  to  death.  Up  to  this  time, 
these  exceptions  have  been  noted  in  the 
Commission's  Procedures  Manual. 

In  addition,  the  regulation  has 
clarified  that  the  section  pertaining  to 
commencement  of  the  violator  term  does 
not  apply  to  violator  terms  where  the 
undertying  sentence  runs 
uninterruptedly  by  law.  Previously,  only 
Youth  Corrections  Act  and  Narcotic 
Addict  Rehabilitation  Act  sentences  had 
been  mentioned.  However,  Mexican  and 
Canadian  treaty  cases  also  run 
uninterruptedly  and.  thus,  are  also 
exempted  from  this  section. 

Implementation 

1.  Recommencement  of  Sentence:  This 
provision  will  apply  to  all  parolees  who 
have  dispositional  revocation  hearings 
on  or  after  August  31. 1961. 

2.  Timing  of  Dispositional  Revocation 
Hearings:  This  provision  will  apply  to  all 
parolees  for  whom  the  Commission 
schedules  a  dispositional  revocation 
hearing  on  or  after  August  31, 1981. 
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Section  2.47  is  revised  to  read  as 
follows: 

§  2.47    Warrant  placed  as  a  detainer  and 
dispositional  review. 

(a)  When  a  parolee  is  serving  a  new 
sentence  in  an  institution,  a  parole 
violation  warrant  may  be  placed  against 
him  as  a  detainer. 

(1)  If  such  prisoner  is  serving  a  new 
sentence  in  a  federal  institution,  a 
revocation  hearing  shall  be  scheduled 
within  120  days  of  notification  of 
placement  of  the  detainer,  or  as  soon 
thereafter  as  practicable,  provided  the 
prisoner  is  eligible  for  and  has  applied 
for  an  initial  hearing  on  the  new 
sentence,  or  is  serving  a  new  sentence  of 
one  year  or  less.  In  any  other  case,  the 
detainer  shall  be  reviewed  on  the  record 
pursuant  to  subsection  (a)(2)  of  this  rule. 

(2)  If  the  prisoner  is  serving  a  new 
sentence  in  a  state  or  local  institution, 
the  violation  warrant  shall  be  reviewed 
by  the  Regional  Commissioner  not  later 
than  180  days  following  notification  to 
the  Commission  of  such  placement.  The 
parolee  shall  receive  notice  of  the 
pending  review,  and  shall  be  permitted 
to  submit  a  written  application 
containing  information  relative  to  the 
disposition  of  the  warrant.  He  shall  also 
be  notified  of  his  right  to  request  counsel 
under  the  provisions  of  S  2.48(b)  to 
assist  him  in  completing  this  written 
application. 

(b)  Following  a  dispositional  record 
review,  the  Regional  Commissioner  may: 

(1)  Pursuant  to  the  general  poHcy  of 
the  Commission,  let  the  warrant  stand 
as  a  detainer  and: 

(a)  If  the  prisoner  is  serving  a  state  or 
local  sentence,  order  that  a  revocation 
hearing  be  scheduled  upon  return  to  a 
federal  institution  or  upon  completion  of 
twenty-four  months  in  confinement  on 
the  new  term,  whichever  comes  first. 
However,  a  hearing  under  this 
subsection  will  not  be  scheduled  for  a 
prisoner  in  state  or  local  custody  serving 
a  new  term  for  life  without  possibility  of 
parole,  a  sentence  to  death,  or  who  is 
incarcerated  outside  the  United  Stales. 

(b)  If  the  prisoner  is  serving  a  federal 
sentence,  order  that  the  revocation 
hearing  be  scheduled  to  coincide  with 
the  initial  hearing  on  the  new  federal 
sentence  or  upon  release  from  the  new 
sentence,  whichever  comes  first. 

(2)  Withdraw  the  warrant,  and  either 
order  reinstatement  of  the  parolee  to 
supervision  upon  release  from 
confinement  or  closp  the  case  if  the 
expiration  date  has  passed. 

(c)  Revocation  hearings  pursuant  to 
this  section  shall  be  conducted  in 
accordance  with  the  provisions 
governing  institutional  revocation 
hearings,  except  that  a  hearing 


conducted  at  a  state  or  local  facility 
may  be  conducted  by  a  hearing 
examiner,  hearing  examiner  panel,  or 
other  official  designated  by  the  Regional 
Commissioner.  Following  a  revocation 
hearing  conducted  pursuant  to  this 
section,  the  Commission  may  take  any 
action  specified  in  §  2.52. 

(d)(1)  A  parole  viola ter  whose  parole 
is  revoked  shall  be  given  credit  for  all 
time  in  federal,  state,  or  local 
confinement  on  a  new  offense  for 
purposes  of  satisfaction  of  the  reparole 
guidelines  at  §§  2.20  and  2.21. 

(2)  However,  it  shall  be  the  policy  of 
the  Commission  that  the  revoked 
parolee's  original  sentence  (which  due 
to  the  new  conviction,  stopped  running 
upon  his  last  release  from  federal 
confinement  on  parole)  again  start  to 
run  only  upon  release  from  the 
confinement  portion  of  the  new  sentence 
or  the  date  of  reparole  granted  pursuant 
to  these  rules,  whichever  comes  first. 
This  subsection  does  not  apply  to  cases 
where,  by  law,  the  nmning  of  the 
original  sentence  is  not  interrupted  by  a 
new  conviction  (e.g.,  YCA:  NARA: 
Mexican  or  Canadian  treaty  cases). 

(e)  If  a  Regional  Commissioner 
determines  that  additional  information 
is  required  in  order  to  make  a  decision 
pursuant  to  paragraph  (a)(2)  of  this 
section,  he  may  schedule  a  dispositional 
hearing  at  the  state  or  local  institution 
where  the  parolee  is  confined  to  obtain 
such  information.  Such  hearing  may  be 
conducted  by  a  hearing  examiner, 
hearing  examiner  panel,  or  other  official 
designated  by  the  Regional 
Commissioner.  The  parolee  shall  have 
notice  of  such  hearing,  be  allowed  to 
testify  in  his  behalf,  and  have 
opportunity  for  counsel  as  provided  in 
I  2.48(b). 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  June  26. 1981. 
Cecil  C.  McCalL 

Chairman. 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission.  Justice. 
action:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
revising  its  salient  factor  score,  an 
actuarial  device  used  to  assess  the 
parole  prognosis  (risk)  dimension  of  the 
paroling  policy  guidelines  (28  CFR  2.20). 
This  revision  responds  to  concerns 


raised  during  previous  testimony 
received  by  the  Commission  in  tfiat  it 
reduces  emphasis  on  "status"  items.  The 
new  device  will  also  provide  greater 
reliability  in  scoring. 

EFFECTIVE  DATC:  August  31. 19B1  (See 
Implementation  Section). 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Hoffman.  Office  of  Research.  5550 
Friendship  Boulevard.  Bethesda. 
Mar>land  20015,  (301)  492-€9ea 

SUPPLEMENTARY  WORMATKNl  On 
December  10, 1980,  the  Parole 
Commission  pubHshed  a  proposal  to 
modify  its  salient  factor  score,  an 
actuarial  device  comprising  one 
dimension  of  the  Paroling  Policy 
Guidelines  which  is  used  to  preAd  risk 
of  future  criminal  conduct  (45  FR  S1212). 
The  proposal  cited  as  impetus  for  this 
revision  the  testimony  which  the 
Commission  had  received  during  late 
1979  at  its  Guideline  Revision  Hearings 
which  urged  a  reduction  in  the  use  of 
"status"  items  in  general;  and 
elimination  of  the  "employment"  item  in 
particular.  However,  as  the  salient 
factor  score  is  a  predictive  device,  there 
was  also  the  essential  requirement  that 
any  new  device  maintain  or  improve  the 
predictive  power  of  the  current  device. 

It  was  noted  in  the  proposal  that 
research  into  modification  of  the  salient 
factor  score  was  not  yet  complete 
pending  the  completion  of  followup  data 
on  a  sample  of  1978  federal  prison 
releasees.  However,  on  the  basis  of 
preliminary  research  findings  indicating 
equivalent  predictive  power,  a  specific 
device  was  proposed  which  eliminated 
the  current  items  concerning 
employment  and  vehicle  theft/checks: 
added  an  item  on  "commitment  free 
period":  modified  the  item  concerning 
"age"  (changing  from  the  age  at  first 
commitment  to  age  at  current 
commitment);  and  modified  the 
probation /parole  violation  item  (adding 
custody/escape  violations,  and 
excluding  previous  parole  violations  not 
in  connection  with  the  current  offense). 

In  addition  to  meeting  the  basic 
requirements,  the  projHJsed  device  also 
had  the  benefit  of  greater  ease  in  scoring 
and  increased  emphasis  on  recent 
criminal  record  items. 

Public  Comment 

In  response  to  the  proposal,  the 
Commission  received  17  letters  of  public 
comment. 

Four  members  of  the  probation  service 
responded,  three  of  whom  indicated 
opposition  to  the  proposed  revision. 
citing  the  lack  of  items  dealing  with 
community  stability  (e.g.,  employment) 
or  items  which  could  change  during 
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incarceration,  and  alleging  that  it  might 
increase  rigidity.  The  fourth  comment 
expressed  confusion  as  to  why  the 
Commission  penalized  a  youthful 
offender  on  the  salient  factor  score,  yet 
then  applied  more  lenient  guidelines.  (It 
should  be  noted  that  while  youthful 
offenders  are  indeed  worse  risks  than 
their  adult  counterparts,  the  decision  to 
develop  and  apply  more  lenient 
guidelines  represented  a  policy  decision 
which  addressed  the  issue  of 
punishment  and  accountability  of  these 
younger  offenders.) 

Two  comments  were  received  frohfi 
Federal  Public  Defenders,  one  noting 
strong  endorsement  of  the  proposed 
revision  by  the  defenders  office  in  the 
District  of  Maryland;  and  the  other 
noting  the  unanimous  support  of  the 
revision  expressed  at  the  recent  annual 
conference  of  Chief  Federal  Defenders. 

A  comment  received  from  a  private 
attorney  and  one  from  the  Lewisburg 
Prison  Project  supported  the  adoption  of 
the  modification,  with  the  latter  citing 
the  benefits  of  relying  less  on  factors 
outside  the  control  of  the  prisoner  and 
those  capable  of  more  accurate 
determination. 

The  Washington  Legal  Foundation 
also  commented  and  proposed  that  the 
Age  at  First  Commitment  item  should  be 
retained;  or.  in  the  alternative,  that  the 
"Age  this  Commitment"  item  be  given 
less  weight,  feeling  that  no  repeat 
offender  should  be  given  an  advantage 
just  because  they  are  older.  They  also 
proposed  lengthening  the  number  of 
months  necessary  to  be  given  the  point 
on  the  new  "time  free"  item  from  24 
months  to  36  months,  and  suggested  that 
an  item  dealing  with  willingness  to 
participate  in  a  voluntary  restitution/ 
community  service  program  be  added. 

Seven  letters  were  received  from 
prisoners,  three  of  which  were  general 
endorsements  of  the  proposal.  Three 
other  prisoner  comments  endorsed  the 
proposal  with  some  reservations,  noting 
the  mechanical  nature  of  the  score  and 
citing  such  problems  as  the  use  of 
juvenile  convictions,  and  the 
redundancy  of  the  items  concerning 
prior  convictions  and  prior 
incarcerations,  with  a  proposal  to 
substitute  for  the  incarceration  item  one 
which  would  give  two  points  to  a 
prisoner  who  has  a  clear  conduct  record 
in  the  institution.  The  seventh  comment 
asked  the  Commission  to  examine  the 
racial  discrimination  which  could  be 
perpetuated  through  use  of  the  salient 
factor  score  in  general. 

In  addition,  two  comments  were 
received  from  members  of  the  general 
public  both  of  which  endorsed  the 
revision. 


Changes  From  the  Proposal 

(1)  The  item  on  the  proposed  device 
which  generated  the  most  concern  was 
Item  D — Age  at  current  offense  (note 
this  item  was  changed  to  Item  C  on  the 
Hnal  device).  In  particular,  the 
Commission  wanted  to  respond  to  the 
comment  which  stated  that  this  item,  as 
proposed,  could  benefit  repeat 
offenders.  Research  was  undertaken  to 
develop  an  item  which  would  maintain 
the  predictive  power  of  the  device,  yet 
avoid  the  possibility  of  crediting  a 
"career  criminal"  with  a  point  for  simply 
becoming  older.  From  a  predictive 
standpoint,  it  was  a  matter  of  identifying 
and  excluding  those  repeat  offenders 
who  are  less  likely  to  "bum  out"  (drop 
out  of  criminal  conduct  with  age). 

The  result  of  the  research  is  an  item 
which  combines  "age  at  current 
commitment"  with  an  override  based  on 
the  number  of  previous  commitments. 
Prisoners  with  fewer  then  5  previous 
commitments  of  more  than  30  days  will 
receive  2  points  on  this  item  if  they  were 
26  years  or  older  at  the  time  of  onset  of 
the  current  offense  behavior,  1  point  if 
they  were  20-25  inclusive:  and  0  points 
if  19  years  of  age  or  less.  However,  any 
prisoner  with  5  or  more  previous 
commitments  of  more  than  30  days 
would  automatically  score  0  on  this  item 
regardless  of  age  at  the  current  offense. 
(2)  On  the  basis  of  additional  research 
evidence,  proposed  Item  C  [Item  D  on 
the  flnal  device]  concerning 
"commitment  free  period"  is  modified 
from  the  proposed  24  month  period 
between  release  from  last  commitment 
and  current  offense  to  a  36  month 
period.  The  reason  for  the  change  is 
enhanced  predictive  power. 

(3)  There  have  also  been  editorial 
changes  in  the  wording  of  a  number  of 
the  items. 

Implementation 

The  revised  salient  factor  score  will 
apply  to  all  prisoners  who  have  their 
initial  parole  hearing  on  or  after 
September  1, 1981.  In  addition,  the 
revised  salient  factor  score  will  be 
calculated  at  all  statutory  interim 
hearings  and  pre-release  record  reviews 
held  on  or  after  August  31, 1961.  Any 
prisoner  receiving  a  more  favorable 
score  at  that  time  will  have  the  revised 
score  retroactively  applied. 

Conforming  Changes 

With  the  modification  of  the  salient 
factor  scoring  system,  a  conforming 
change  to  the  regulation  concerning 
termination  of  supervision  is  also 
necessary.  Previous  references  in  that 


section  to  scores  of  9-11  as  "very  good 
risks"  are  eliminated  given  that  under 
the  revised  score,  the  very  good  risk 
category  spans  scores  of  8-10. 

Therefore,  pursuant  to  the  provisions 
of  18  U.S.C.  4203(a)(1)  and  4204(a)(6).  28 
CFR  2.20  and  2.43(e)(1)  are  amended  as 
follows: 

In  9  2.20.  the  table  at  the  end  is 
amended  by  revising  the  "Offender 
Characteristics"  for  "Adult  Guidelines" 
and  "Youth  Guidelines"  and  by  revising 
the  form  "Salient  Factor  Score"  to  read 
as  follows: 

§2.20   [Amended] 


Offender  characteristic*  ■  (salient 
factor  score) 


charactenttics  ■ 


^       Good       Fair        Poor 


AduH  GuKMmas  tor  Parole  Oedsion  Making 
■     (10-8)        (7-«)        (5-4)        (3-0) 

•  •  •  •  • 

Voutti  GuiMint*  for  Parole  Decision  Making 
- (10-8)         (7-6)         (5-4)         (3-0) 


■  Severity  of  offense  befwior  (eiamples). 
'  Parole  prognosis  (SFS  81). 


Salient  Factor  Score 


Name- 


Register  Number 

Item  A:  Prior  conviction(8)/ad-       D 
judications    (adult    or   juve- 
nile). 
None  ..................^^^.....^.^...^.  "S 

^^116  4*i>*i****>*>****«*«**e*ee**e«*e*****>*«a*«ete*e      ^^  M 

Two  or  Three =1 

Four  or  More _ =0 

Item  B:  Prior  commitment(8)  of      D 
more  than  30  days  (adult  or 
juvenile). 

None =  2 

One  or  Two =1 

Three  or  More =0 

Item  C:  Age  at  current  offense/       D 
prior  commitment*. 
Age  at  commencement  of  the 
current  offense: 

26  years  of  age  or  more '=2 

20-25  years  of  age '=1 

19  years  of  age  or  less =0 

Item    D:    Recent    commitment       D 
free  period  (three  years). 
No     prior     commitment     of    =1 
more     than     thirty     days 
(adult  or  juvenile)  or  re- 
leased to   the  community 
from  last  such  commitment 
at  least  three  years  prior 
to  the  commencement  of 
the  current  offense. 

Otherwise ^0 

Item  E:  Probation/parole/con-       D 
finement/escape   status  vio- 
lator this  time. 
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Neither  on  probation,  parole.  =1 
confinement,  or  escape 
status  at  the  time  of  the 
current  offense,  nor  com- 
mitted as  a  probation, 
parole,  connnemenl.  or 
escape  status  violator  this 
time. 

Otherwise =0 

Item  F:  Heroin/opiate  depend-       D 

ence. 

No  history  of  heroin/opiate     =1' 
dependence. 

Otherwise ~. - —  =0 

Total  score □ 


'F.Kceptiofi:  If  five  or  more  prtor  ci«ninitm«>t»  of  more 
than   Ihirly  day*  jsdult  or  juvwiilel.   plate  an   "x"   here 
nd  scora  tnn  itein=0 


Note.— For  purpotea  of  the  Salient  Factor  Score,  an 
instance  of  cnminal  behavior  resulting  in  •  ludicial 
delerminalion  of  guill  or  an  admission  of  Ruill  before  a 
(udiciai  body  shall  be  treated  as  a  coniiction.  «-ven  if  a 
conviclioo  is  no)  formally  enlered. 

Section  2.43(e)(1)  (i)  and  (ii)  are 
revised  to  reaci  as  follows: 

§2.43    [Amended] 

***** 

(e)  (1)  Absent  case-specific  factors  to 
the  contrary,  termination  of  supervision 
shall  be  considered  indicated  when: 

(i):  A  parolee  originally  classified  in 
the  very  good  risk  category  (pursuant  to 
5  2.20)  has  completed  two  continuous 
years  of  supervision  free  from  any 
indication  of  new  criminal  behavior  or 
serious  parole  violation:  and 

(ii):  A  parolee  originally  classified  in 
other  than  the  very  good  risk  category 
(pursuant  to  §  2.20)  has  completed  three 
continuous  years  of  supervision  free 
from  any  indication  of  new  criminal 
behavior  or  serious  parole  violation. 
***** 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbei;  of  small  entities. 

Dated:  June  26. 1981. 

Cecil  C.  McCall. 

Chairman. 

(FR  Doc.  81-20266  Filed  7-8-81:  8:45  Hm| 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  regulations  to  make  the 
quorum  requirements  concerning 
modification  of  parole  decisions,  or 
hearing  examiner  recommendations,  by 
the  Regional  Commissioner  more 
consistent  across  all  levels  of  regional 
review  (i.e.,  administrative  review  of 
panel  recommendations;  regional 


appeals;  and  reopenings  for  new 
favorable  information). 

Under  the  amendments,  the  Regional 
Commissioner,  on  his  or  her  own 
signature,  may  move  a  decision,  or 
examiner  recommendation  closer  to  (or 
to)  the  nearer  limit  of  the  appropriate 
guideline  range.  The  other  permissible 
actions  at  regional  administrative 
review  and  appeal  remain  unchanged. 

Additionally,  the  regulation 
concerning  regional  appeal  is  being 
modiHed  to  specify  that  decisions  to 
grant  parole  on  the  date  of  parole 
eligibility  may  not  be  appealed.  By  law 
the  Commission  may  not  release  any 
prisoner  prior  to  the  expiration  of  any 
minimum  term  imposed  by  the  court. 
Therefore,  a  prisoner  granted  parole  at 
parole  eligibility  could  not  possibly  be 
granted  relief  by  the  Commission 
through  the  appellate  process. 
EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTMER  INFORMATION  CONTACT: 
Peter  Hoffman,  Office  of  Research,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Bethesda,  Maryland  20015, 
(301)  492-5980. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  recommended  decision  from 
a  hearing  panel,  the  Regional 
Commissioner  may  either  affirm  that 
recommendation  to  make  it  a  final 
decision,  or  may  take  action  under  28 
CFR  2.24  to  render  a  different  final 
decision.  Currently,  under  subsection 
(a),  the  Commissioner  may  refer  any 
case  to  a  National  Commissioner  for 
concurring  signature  for  any  decision 
changes.  Under  subsection  (b)(2),  the 
Commissioner  may  on  his  or  her  own 
motion  either  move  the  decision  six 
months  from  the  panel  recommendation; 
or  schedule  for  a  rehearing  in  the  case  of 
new  information  or  necessary 
clarification  of  fact.  Under  present 
subsection  (b)(1)  the  Commissioner  may 
also,  upon  the  motion  of  the 
Administrative  Hearing  Examiner,  move 
the  decision  closer  to  (or  to)  the  nearer 
limit  of  the  applicable  guideline  range. 
The  amendment  to  subsection  (b)(2) 
makes  (b)(1)  and  (b)(2)  consistent  in  that 
the  modification  under  either  section 
may  now  be  made  upon  the  Regional 
Commissioner's  own  initiative. 

In  the  case  of  an  appeal  or  a 
reopening  for  new  favorable 
information,  the  current  regulation 
restricts  downward  movement  of  a 
previous  decision  on  the  single  vote  of  a 
Regional  Commissioner  to  six  months. 
Therefore,  every  modification  exceeding 
six  months  currently  must  be  referred  to 
other  regions  to  obtain  a  concurring 
second  signature.  By  making  the 
permissible  action  on  appeal  parallel  the 
action  permissible  under  2.24(b)(1)  as 


described  above,  this  particular  type  of 
decision  change  need  not  be 
accompanied  by  time-consuming 
referral  when  the  decision  is  to  move  the 
decision  from  above  the  guidetinet 
closer  to  (or  to)  the  nearer  (upper)  limit 
of  the  appropriate  guideline  range. 

Through  cross-reference,  this  change 
is  also  applicable  to  decision  changes 
under  28  CFR  2.28(a)  (reopening  for  new 
favorable  information]  under  which 
section  any  action  may  be  taken  whidi 
may  be  taken  under  {  2.25  (regional 
appeals). 

In  addition,  prisoners  granted  parole 
on  their  parole  eligibility  date  will  t>e 
notified  that  since  the  Commission  is 
precluded  by  law  from  release  at  an 
earlier  time,  the  parole  release  decision 
is  not  appealable.  Note  that  this 
concerns  only  the  release  decision:  it 
does  not  restrict  any  appeal  of  the 
conditions  of  parole  which  is  covered 
under  §  2.41(g). 

Therefore,  pursuant  to  18  U.S.C 
4203(a)(1)  and  4204(a)(6).  28  CFR  2.24 
and  2.25  are  amended  as  follows: 

1.  Section  2.24(b)(1)  is  revised  to  read  as 
.  follows: 

§  2.24    Review  of  panel  recommendation 
by  the  regional  commissioner. 

(a)  *  *  * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  Regional 
Commissioner  may: 

(1)  On  his  own  motion,  modify  or 
reverse  the  recommendation  of  a 
hearing  examLier  panel  that  is  outside 
the  guidelines  to  bring  the  decision 
closer  to  (or  to)  the  nearer  limit  of  the 
appropriate  guideline  range;  or 
***** 

2.  Section  2.25  (a)  and  (b)  are  revised  to 
read  as  follows: 

§  2.25    Regional  appeal 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional 
Commissioner  a  written  appeal  of  any 
decision  to  grant  (other  than  a  decision 
to  grant  parole  on  the  date  of  parole 
eligibility),  rescind,  deny,  or  revoke 
parole,  except  that  any  appeal  of  a 
Commission  decision  pursuant  to  i  2.17 
shall  be  pursuant  to  §  2.27.  This  appeal 
must  be  filed  on  a  form  provided  for  that 
purpose  within  thirty  days  from  the  date 
of  entry  of  such  decision. 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new 
institutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  or 
modify  the  decision.  The  following 
actions,  whether  based  on  the  record  oc 
following  a  regional  appellate  hearing. 
require  the  concurrence  of  two  out  of 
three  Regional  Commissioners: 
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(1)  Any  modification  resulting  in  a 
reduction  of  more  than  180  days  (other 
than  a  modification  that  brings  a 
decision  from  above  the  appropriate 
guideline  range  closer  to,  or  to.  the 
nearer  limit  of  the  appropriate  guideline 
range); 

(2)  Any  modincation  resulting  in  a 
decision  below  the  appropriate  guideline 
range; 

(3)  Reversal  of  a  decision  (i.e.,  any 
modiflcation  of  a  ten-year 
reconsideration  hearing  decision  to  a 
presumptive  or  effective  parole  date). 

Decisions  requiring  a  second  or 
additional  vote  shall  be  referred  to  other 
Regional  Commissioners  on  a  rotating 
basis  as  established  by  the  Chairman. 
***** 

I  certify  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Dated:  June  26. 1981. 
Cecil  C.  McCall, 

Chairman. 

|FR  Doc  81-20279  Filpd  7-9-«l:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Defense  Investigative  Servic* 
32  CFR  Part  298a 
(DIS  Regulation  28-4] 

Defense  Investigative  Service,  Privacy 
Act  Rules 

AGENCY:  Defense  Investigative  Service, 

DOD. 

action:  Final  rule. 

summary:  This  document  sets  forth  final 
amendments  to  the  Defense 
Investigative  Service  Privacy  Act  Rules. 
These  changes  generally  update  the 
rules  by  making  technical  changes  and 
clarify  certain  information  concerning 
office  designations. 
EFFECTIVE  DATE:  August  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L  Hartig.  Chief.  Office  of 
Information  and  Legal  Affairs.  Defense 
Investigative  Service.  1900  Half  Street. 
SW,  Washington.  D.C.  20324.  Telephone 
202/693-1740. 

SUPPLEMENTARY  INFORMATION:  In  PR 
Doc.  81-16380  appearing  in  the  Federal 
Register  on  June  2. 1981  (46  PR  29486) 
the  Defense  Investigative  Service 
proposed  to  amend  its  rules  for 
implementation  of  the  Privacy  Act  of 
1974  Title  5.  United  States  Code  Section 
552a  (Pub.  L.  93-579;  88  Slat.  1897.  et 
seq.).  These  rules  are  set  forth  in  Title  32 
of  the  Code  of  Federal  Regulations 
subsection  298a.  As  no  public  comments 


to  the  contrary  were  received  the 
amendments  as  set  forth  below  are 
adopted.  Accordingly  Title  32  CFR  298a 
is  amended  as  follows: 

§  298a.1    [Amended] 

1.  Section  298a  .1  is  amended  by 
removing  the  words  "Assistant  for 
Information"  and  insert  "Office  of 
Information  and  Legal  Affairs"  in 
paragraph  2g8a.l(b). 

§298a.2    [Amended] 

2.  Section  298a.2  is  amended  by 
removing  the  entry  "Availability  to  the 
Public  of  DoD  Information,  dated  14 
February  1974"  and  inserting  "DoD 
Freedom  of  Information  Program"  in 
paragraph  298a.2(d). 

3.  Section  298a.3  is  revised  to  read  as 
follows: 

§298a.3    Definitions. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part,  the  term 
"agency"  means  the  Defense 
Investigative  Service. 

4.  Section  298a.4  is  amended  by 
revising  paragraphs  (b).  (c).  and  (d)  as 
follows: 

§  298a.4    Information  and  procedures  for 
requesting  notification. 

«  *  •  *  « 

(b)  DIS  Record  Systems:  Following  is 
a  list  of  DIS  records  systems  pertaining 
to  individuals.  These  systems  are 
described  in  detail  in  the  DOD  input  to 
the  Federal  Register. 

Authorizing  DIS  Records  Systems  Pertaining 
to  individuals 


NumtMr 

Till. 

DtS  7-01 

DtS  7-08 

asi^y » 

.....  EnromnwH.  RagistraHon  and 
Course  Completion. 

......  Guest/Instructor    Identilication    Re- 

cxxd* 

tndusinal  Psfsonne)  Secunly  Clear- 
ance FM. 

Nufubw 


TMa 


DtS  1-01 ..._-_— «...  Mvacy  and  Fraadon  aH  Intofmalion 

Request  Records        ^ 

DIS  1-02 „™ Personnel  Locator  System 

DtS  2-01 Inspector  General  Complaints 

DIS  4-01 Civilian  Employee  Personnel  Re- 
cords. 

DIS  4-02 Optional     Personnel     ktanagement 

Records  (OPI4R) 

DIS  4-04 „_—_..  Ovtlian  AppiicanI  Records. 

DIS  4-05 „....„.„„..  Military  Personnel  MariagemenI  In- 

lormalion  System 

DtS  4-Oe Civilian  Personnel  Martagement  In- 

tormanon  System 

DIS  4-07 Adverse   AcHona.    Grievance    FHas 

and  AJiiiii sanative  Appeals 

DIS  4-oe Equal      Employment      Opportunily 

Complaints. 

DtS  4-09 _ Mart  Promotion  Plan  Records. 

DIS  4-10 mcamxa  Awards. 

OIS  5-01 iHiiHiHilrl  Files  System 

OIS  5-02 Tha  Dalanaa  Central  mdei  ol  In- 

wiilglllons  (OQI). 

OtS  5-03 HallenH  Agency  Check  Case  Con- 
trol System  (NCCS) 

CMS  5-04 Defense     Case     Control     System 

(DCCS). 

OtS  5-05 „ Subiect  and  Reference  Locator  Re- 
cords 

DIS  8-01 ~ - Defense  Investigative  Service  Par- 

aonnel  Security  Files 

DIS  8-02 Special  Compartmented  Intelligence 

(SCI)  Access  FUe 


(c)  Categories  of  Individuals  in  DIS 
Record  Systems:  (1)  If  an  individual  has 
ever  been  investigated  by  DIS.  the 
investigative  case  file  should  be  a 
record  in  system  DIS  5-01.  An  index  to 
such  files  should  be  in  DIS  5-02. 

(2)  If  an  individual  has  ever  made  a 
formal  request  to  DIS  under  the  Freedom 
of  Information  Act  or  the  Privacy  Act  of 
1974,  a  record  pertaining  to  that  request 
under  the  name  of  the  requester,  or 
subject  matter,  will  be  in  system  DIS  1- 
01. 

(3)  If  an  individual  is  or  has  ever  been 
a  member  of  DIS.  i.e.,  a  civilian 
employee  or  appointee,  or  a  military 
assignee,  then  he  may  be  a  subject  of 
any  of  the  22  record  systems  depending 
on  his  activities,  with  the  following 
exceptions: 

(i)  Civilian  personnel  will  not  be 
subjects  of  DIS  4-05. 

(ii)  Military  personnel  will  not  be 
subjects  of  systems  DIS  4-06, 07, 08,  or 
09. 

(4)  Individuals  who  have  been 
applicants  for  employment  with  DIS,  or 
nominees  for  assignment  to  DIS,  but 
who  have  not  completed  their  DIS 
affiliation,  may  be  subjects  in  systems 
DIS  4-02.  4-04.  5-01.  5-02,  or  6-01. 

(5)  Any  individual  who  is  a  subject, 
victim  or  cross-referenced  personally  in 
an  investigation  by  an  investigative 
element  of  any  DoD  component,  may  be 
referenced  in  the  Defense  Central  Index 
of  Investigations,  system  DIS  5-02,  in  an 
index  to  the  location,  file  number,  and 
custodian  of  the  case  record. 

(6)  Individuals  who  have  ever 
presented  a  complaint  to  or  have  been 
connected  with  a  DIS  Inspector  General 
inquiry  may  be  subjects  of  records  in 
system  DIS  2-01. 

(7)  If  an  individual  has  ever  attended 
the  Defense  Industrial  Security  Institute, 
he  should  be  subject  of  a  record  in  DIS 
7-01. 

(8)  If  an  individual  has  ever  been  a 
guest  speaker  or  instructor  at  the 
Defense  Industrial  Security  Institute,  he 
should  be  the  subject  of  a  record  in  DIS 
7-02. 

(9)  If  an  individual  is  an  employee  or 
major  stockholder  of  a  government 
contractor  or  other  DoD-affiliated 
company  or  agency  and  has  been 
issued,  now  possesses  or  has  been 
processed  for  a  security  clearance,  he 
may  be  subject  to  a  record  in  DIS  8-01. 
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(d)  Procedures:  The  following 
procedures  should  be  followed  to 
determine  if  an  individual  is  a  subject  of 
records  maintained  by  DIS,  and  to 
request  notification  and  access. 

(1)  Individuals  should  submit  inquiries 
in  person  or  by  mail  to  the  O^ice  of 
Information  and  Legal  Affairs,  1900  Half 
St.,  SW,  Washington.  DC  20325. 
Inquiries  by  personal  appearance  should 
be  made  Monday  through  Friday  &om 
8:30  to  11:30  a.m.  and  1:00  to  4:00  p.m. 
The  information  requested  in  Section 
298a.5  must  be  provided  if  records  are  to 
be  accurately  identified.  Telephonic 
requests  for  records  will  not  be  honored. 
In  a  case  where  the  system  of  records  is 
not  specified  in  the  request,  only 
systems  that  would  resonably  contain 
records  of  the  individual  will  be 
checked,  as  described  in  Section 
298a.4b. 

(2)  Only  the  Director,  the  Chief.  Office 
of  Information  and  Legal  Affairs,  or  the 
Director  for  Investigations  may 
authorize  exemptions  to  notification  of 
individuals  in  accordance  with  Section 
298a.l4. 

5.  Section  298a.5  is  amended  by 
revising  paragraphs  (b)(1)  and  (2)  and 
(c)  as  follows: 

§  298a.5    Requirements  for  Identification 

(b)  Identification.  *  *  * 

(1)  Where  reply  by  mail  is  requested, 
a  mailing  address  is  required,  and  a 
telephone  number  is  recommended  to 
expedite  certain  matters.  For  military 
requesters  residing  in  the  United  States, 
home  address  or  P.O.  Box  number  is 
preferred  in  lieu  of  duty  assignment 
address. 

(2)  Signatures  must  be  notarized  on 
requests  received  by  mail.  Exceptions 
may  be  made  when  the  requester  is  well 
known  to  releasing  officials.  For 
requests  made  in  person,  a  photo 
identification  card,  such  as  military  ID. 
driver's  licnse  or  building  pass,  must  be 
presented. 

•        •        *        *        • 

(c)  A  DIS  Form  30  (Request  for 
Notification  of/ Access  to  Personal 
Records)  will  be  provided  to  any 
individual  inquiring  about  records 
pertaining  to  himself  whose  mailed 
request  was  not  notarized.  This  form  is 
also  available  at  the  Office  of 
Information  and  Legal  Affairs, 
Washington,  DC  for  those  who  make 
their  requests  in  person. 

6.  Section  298a.6  is  amended  by 
revising  paragraph  (b)(1)  as  follows  and 
by  changing  the  phrase  "the  Assistant 
for  Information"  to  "Information  and 
Legal  Affairs"  in  paragraph  (b)(7). 


§298a.6    Access  by  sulHect  indlviduais. 
(b)  Manner  of  Access.  *  *  * 
(1)  Requests  by  mail  or  in  person  for 
access  to  DIS  records  should  be  made  to 
the  Offices  specified  in  the  record 
systems  notices  published  in  the  Federal 
Register  by  the  Department  of  Defense 
or  to  the  Office  of  Information  and  Legal 
Affairs.  1900  Half  St.  SW.  Washington. 
DC  20324. 


§298a.7    [Amended] 

7.  Section  298a.7  is  amended  by 
removing  paragraphs  (b).  (c)  and  (d). 

§298a.8    [Amended] 

8.  Section  298a.8.  the  following 
changes  are  made: 

a.  Paragraph  (a)  is  amended  by 
changing  "the  Assistant  for  Information. 
Defense  Investigative  Service  (Record 
Amendment  Request— D0020). 
Washington.  DC  20314"  to  "the  Office  of 
Information  and  Legal  Affairs.  1900  Half 
St..  SW.  Washington.  DC  20324" 

b.  Paragraph  (c)  is  removed. 

9.  In  §  298a.9  (a),  introductory  text 
and  paragraph  (b)  are  revised  as 
follows: 

S  296a.9    DIS  Review  of  request  for 
amendment 

(a)  General:  Upon  receipt  from  any 
individual  of  a  request  to  amend  a 
record  pertaining  to  himself  and 
maintained  by  the  DIS.  the  Office  of 
Information  and  Legal  Affairs  will 
handle  the  request  as  follows: 
***** 

(b)  DIS  Determination  to  Approve  or 
Deny:  Determination  to  approve  or  deny 
and  request  to  amend  a  record  or 
portion  thereof  may  necessitate 
additional  investigation  or  inquiry  be 
made  to  verify  assertions  of  individuals 
requesting  amendment.  Coordination 
will  be  made  with  the  Director  for 
Investigations  and  the  Director  of  the 
Persoimel  Investigations  Center  in  such 
instances. 

§298a.9    [Amended] 

Paragraph  (a)(3)(ii)  is  amended  by 
removing  the  words  "(Record 
Amendment  Denial  Review);  D0030. 
Washington.  DC  20314"  and  inserting 
the  words  "1900  Half  Street.  SW. 
Washington.  DC  20324." 

§298a.10    [Amended] 

10.  Section  298a.l0  is  amended  by 
removing  the  words  "Assistant  for"  and 
inserting  the  words  "Office  of 
Information  and"  in  paragraphs  (a), 
introductory  text.  (a)(4)(iii),  and  (b). 


§296a.11    [Amended] 

11.  Section  298a.ll  is  amended  by 
removing  the  last  sentence  in  the 
introductory  text  to  paragraph  (b). 

12.  Section  298a.l2  is  revised  as 
follows: 

§298a.12    Fees. 

Individuals  may  request  copies  for 
retention  of  any  documents  to  which 
they  are  granted  access  in  DIS  records 
pertaining  to  them.  Requestors  wiU  not 
be  charged  for  the  first  copy  of  any 
records  provided:  however,  duplicate 
copies  will  require  a  charge  to  cover 
costs  of  reproduction.  Sudi  charges  wiU 
be  computed  in  accordance  with  DoO 
Directive  5400.11. 

S29ea.14    [Amended] 

13.  Section  298a.l4(a)  is  amended  by 
removing  the  entire  second  sentence 
beginning  with  the  words.  "They  may 
be"  and  ending  with  "Director  of 
Personnel."  and  inserting  "They  may  be 
exercised  only  by  the  Director.  DIS  and 
the  Chief  of  the  Office  of  Information 
and  Legal  Affairs." 

14.  Section  298a.l5  is  amended  by 
revising  paragraphs  (b)  and  (j);  by 
removing  and  reserving  paragraph  (c): 
and  by  removing  paragraph  (g)(3): 

§298a.15    OIS  Implementation  poMctes. 

***** 

(b)  Privacy  Act  rules  application:  Any 
request  which  cites  neither  Act 
concerning  personal  record  information 
in  a  system  or  records,  by  the  individual 
to  whom  such  information  pertains,  for 
access,  amendment  correction, 
accounting  of  disclosures,  etc.  will  be 
governed  by  the  Privacy  Act  of  1974. 
DoD  Directive  5400.11  and  these  rules 
exclusively.  Requests  for  like 
information  which  cite  only  the  Freedom 
of  Information  Act  will  be  governed  by 
the  Freedom  of  Information  Act  DoD 
Regulation  5400.7R.  Any  denial  or 
exemption  of  all  or  part  of  a  record  from 
notification,  access,  disclosure, 
amendment  or  other  provision,  will  also 
be  processed  under  these  rules,  unless 
court  order  or  other  competant  authority 
directs  otherwise. 
***** 

(j)  Ownership  of  DIS  Investigative 
Records.  Personnel  security 
investigative  reports  shall  not  be 
retained  by  DoD  recipient  organizations. 
Such  reports  are  considered  to  be  the 
property  of  the  investigating 
organization  and  are  on  loan  to  the 
recipient  organization  for  the  purpose 
for  which  requested.  All  copies  of  suc:h 
reports  shall  be  destroyed  within  120 
days  after  the  completion  of  the  final 
personnel  security  determination  and 
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the  completion  of  all  personnel  action 
necessary  to  implement  the 
determination.  Reports  that  are  required 
for  longer  periods  may  be  retained  only 
with  the  specific  written  approval  of  the 
investigative  organization. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington.  Headquarters  Services, 
Department  of  Defense. 
July  6, 1961. 

|FR  Doc  81-20146  Piled  7-«-«1:  8:43  ami 

Biuma  oooE  Mto-nHM 


Department  of  ttie  Air  Force 
32  CFR  Part  888 

Enlistment  in  the  XiJS.  Air  Force; 
Miscellaneous  Amendments 

AQENCV:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

summary:  In  FR  Document  80-26698  of  2 
September  1980  (45  FR  58117)  paragraph 
(da)  of  9  888.7,  Preparation  of 
Application  for  Enlistment  and  USAF 
Enlistment  Agreement  Documents, 
appearing  in  the  third  column  on  page 
58120, 18  redesignated  paragraph  "e." 
Current  paragraphs  "e"  through  "g"  are 
redesignated  "f '  through  "h." 
EFFECTIVE  DATE:  June  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Rose,  telephone  697-1861. 

(10  U.S.C.  8012) 

|FR  Doc.  m-JOZaZ  Filml  7-»«,  S:4S  mt\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-6-FRL  1839-2] 

Approval  and  Promulgation  of  Stat* 
Implementation  Plana;  Approval  of 
Conditionally  Approved  Elements  In 
ttte  Texas  Plan  for  Nonattainnwnt 
Area* 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemalcing. 

summary:  The  purpose  of  this  notice  is 
to  apptrove  certain  elements  of  the  State 
Implementation  Plan  (SIP)  revisions  for 
Texas,  which  were  conditionally 
approved  on  March  25, 1980,  (45  FR 
19231).  These  revisions  were  submitted 
on  December  21. 1979  and  July  25. 1980 
to  fulfill  the  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act  as  amended 


in  1977,  with  regard  to  nonattainment 
areas. 

When  originally  submitted,  certain 
portions  of  the  SIP  contained  minor 
deficiencies  which  the  State  agreed  to 
correct  or  justify  by  a  specified 
deadline.  The  deadlines  committed  to 
were  December  31, 1979  and  August  1, 
1980.  EPA  received  the  required 
documentation  according  to  schedule 
and  has  evaluated  the  State's  submittals 
and  found  that  these  submittals  satisfy 
the  conditions  for  approval. 

EFFECrn/E  date:  Effective  on  August  10, 
1981. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  SU  NW..  Washington,  D.C.,  Rm. 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library,  401 M  Street.  NW., 

Washington,  D.C..  Rm.  2922 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Ascenzi.  Implementation  Plan 
Section.  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  U.S.  EPA 
Region  6  (214)  767-1518. 
SUPFLBMBNTARV  INFORMATION: 

Introduction 

On  August  1, 1979  (44  FR  45204),  EPA 
published  a  notice  of  proposed 
rulemaking  on  the  revisions  to  the  Texas 
State  Implementation  Plan  (SIP)  which 
had  been  submitted  by  the  Governor  on 
April  13, 1979.  Under  that  notice,  the 
Agency  discussed  the  SIP  in  detail  and 
described  the  deficiencies  of  the  SIP 
pursuant  to  Part  D  of  the  Act.  In 
response  to  that  notice  of  proposed 
rulemaking,  the  State  committed  to 
corrective  actions  on  the  deficiencies 
and  to  submit  the  additional  required 
information  by  specific  deadlines. 

EPA  took  final  action  to  conditionally 
approve  certain  elements  of  the  Texas 
plan  on  March  25, 1980.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble  published  on  July  2, 
1979,  and  November  23, 1979. 

The  conditional  approvals,  being 
acted  on  under  this  notice,  are  as 
follows. 

(1)  Under  the  conditional  approval  of 
Regulation  V,  the  State  was  required  to 
submit  demonstrations  of  consistency 
with  the  Agency's  5  percent  rule  for 
those  wastewater  separators  and 
vacuum  producing  systems  for  which  the 
State  included  exemptions.  These 
demonstrations  were  required  to  be 
submitted  by  December  31, 1979. 


(2)  Under  the  conditional  approval  of 
Regulation  VI,  the  State  was  required  to 
revise  those  portions  of  the  regulation 
which  deviated  from  the  provisions  of 
Section  173  of  the  Act.  and  submit  the 
revised  Regulation  VI  by  August  1, 1960. 

The  Governor's  submittal  of  July  25, 
1980  included  several  additional 
revisions  to  the  Texas  SIP.  However, 
only  those  revisions  pertaining  to  the 
above  mentioned  conditional  approvals 
are  being  acted  on  under  this  notice.  All 
other  revisions  will  be  acted  on  in  a 
subsequent  Federal  Register  notice. 

The  remainder  of  today's  notice 
briefly  summarizes  the  conditions  for 
approval,  at  specified  in  the  March  25, 
1980  notice  and  discusses  EPA's 
determination  on  the  State's  submittal  in 
satisfying  the  conditions  being  acted  on 
under  this  notice. 

It  should  be  noted  that  the  Texas  Air 
Control  Board  (TACB)  revised  the 
numbering  system  of  its  regulations.  To 
maintain  consistency,  the  Subchapter 
numbers  referred  to  in  this  notice 
correspond  to  those  used  in  the  March 
25, 1980  notice.  However,  the  new 
subchapter  number,  under  the  new 
numbering  system,  is  referenced  in 
parentheses,  following  the  old 
subchapter  number. 

Regulation  V 

In  the  March  25. 1980  notice  of  final 
rulemaking,  under  the  section  which 
discussed  Regulation  V,  "Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds,"  EPA  noted  several  issues, 
for  which  the  State's  regulation  deviated 
from  the  information  in  the  Control 
Technique  Guidelines  (CTGs),  and  for 
which  the  State  committed  to  submit 
additional  information,  supporting  the 
deviations.  These  issues  were  as 
follows. 

1.  Under  Subchapter  131.07.55.103 
(115.142),  the  State  included  an 
exemption  for  wastewater  separators, 
located  at  petroleum  reHneries, 
receiving  less  than  200  gallons  per  day 
of  volatile  organic  compounds  (VOC). 

2.  Under  Subchapter  131.07.56 
(115.152),  the  State  included  an 
exemption  for  vacuum  producing 
systems  emitting  less  than  100  pounds 
per  day.' 

In  regard  to  these  issues,  the  State 
was  required  to  submit  demonstrations, 
for  the  exemptions  indicating 
compliance  with  the  Agency's  5  percent 
rule  by  December  31, 1979. 

On  December  21, 1979,  the  State 
submitted  demonstrations  of 
consistency  for  the  exemptions  for 
wastewater  separators,  and  vacuum 
producing  systems.  EPA  has  evaluated 
the  State's  submittal  and  has 
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determined  that  the  conditions  have 
been  fully  met.  Therefore,  EPA  is 
withdrawing  conditional  approval  and  is 
fully  approving  these  portions  of 
Regulation  V. 

Regulation  VI 

In  the  March  25, 1980  notice,  under  the 
section  which  discussed  Regulation  VL 
"Control  of  Air  Pollution  by  Permit  for 
New  Construction'or  Modification," 
EPA  noted  several  issues  on  which  the 
State's  regulation  deviated  from  the 
provisions  of  Section  173  of  the  Act,  and 
for  which  the  State  committed  to  revise 
by  August  1, 1980.  Conditional  approval 
of  this  portion  of  the  SIP  required  the 
State  to  take  the  following  corrective 
action:  Revise  Subchapter 
131.08.00.003(a)(13),  (now  116.3(a)(13))  so 
as  to  provide  for  the  application  of 
offsets  in  all  newly  designated 
nonattainment  areas:  and,  revise  the 
regulation  to  reflect  that  the  use  of 
"significance  levels"  will  only  apply  to 
areas  which  can  be  demonstrated  to  be 
clean  areas. 

On  July  25, 1980,  the  State  submitted 
revisions  to  Regulation  VI  for  the 
purpose  of  satisfying  the  conditions 
specified  for  approval.  In  regard  to 
Subchapter  131.08.00.003(a)(13),  (now 
lie.3(a)(13)),  the  State  revised  this 
portion  of  the  regulation  so  as  to  require 
oH'sets,  in  newly  designated  areas  until 
such  time  that  EPA  approves  regulations 
and  a  control  strategy  for  these  areas. 
Since  the  State  has  met  the  condition  for 
approval  for  this  portion  of  Regulation 
VI.  EPA  is  withdrawing  conditional 
approval  and  fully  approving  this 
portion  of  Regulation  VI. 

Concerning  the  use  of  "significance 
levels."  the  State  revised  the  regulation 
to  allow  for  the  use  of  "significance 
levels"  (now  revised  to  "de  minimus 
impact")  only  in  areas  that  were  clean 
portions  of  nonattainment  areas. 
However,  on  May  13. 1980  (45  FR  31307), 
EPA  promulgated  revisions  to  the 
Emission  Offset  Interpretative  Ruling  (40 
CFR  Part  51  Appendix  S)  which,  in  turn, 
revised  its  interpretation  of  the 
requirements  for  SIPs  imposed  by 
Section  173  of  the  Act.  Under  that 
promulgation,  EPA  extended  the 
requirements  of  the  Emission  Offset 
Ruling  for  new  source  review  pursuant 
to  Section  173  of  the  Act  to  cover  new 
major  stationary  sources  and  major 
modifications  proposing  to  construct 
anywhere  in  the  designated 
nonattainment  area,  thereby  effectively 
eliminating  the  clean  spot  exemption 
previously  allowed  in  conjunction  with 
the  use  of  "significance  levels."  Insofar 
as  the  State  has  met  the  condition  for 
approval  for  this  portion  of  Regulation 
VI.  EPA  is  hereby  withdrawing 


conditional  approval  and  issuing  full 
approval  to  this  portion  of  Regulation  VI 
with  the  understanding  that  the  State 
will  be  required  to  comply  with  the 
requirements  specified  in  the  May  13, 
1980  Federal  Register  notice  by  the  time 
limits  specified  therein. 

In  addition,  compliance  with  the 
above  mentioned  conditional  approval 
resulted  in  the  State  adding  a  new 
Subchapter  131.08.00.003(15),  (now 
116.3(a)(15))  to  regulation  VI.  While  the 
addition  and  intent  of  this  subchapter 
satisfied  the  condition  for  approval 
specified  above,  it  contains  language 
which  EPA  considers  to  be  ambiguous 
.since  it  does  not  specify  that  greater 
than  one  for  one  offsets  are  required.  In 
their  letter  of  July  24, 1980.  the  State 
indicated  that  the  method  of  operating 
the  offset  provision  is  to  require  a  net 
decrease  in  emissions  and  diat  the 
language  will  be  revised  to  reflect  such. 
In  light  of  the  State's  commitment,  and 
their  having  satisfied  the  original 
condition  for  approval  for  this  portion  of 
Regulation  VI,  EPA  is  issuing  full 
approval  to  this  portion  of  Regulation 
VI.  However,  should  the  State  not 
operate  the  permitting  program  in 
accordance  with  this  interpretation,  or 
fail  to  revise  the  language,  EPA  would 
initiate  action  to  disapprove  this  portion 
of  the  SIP.  EPA  expects  the  TACB  to 
correct  the  ambiguity  by  May  7, 1981 
since  its  new  source  review  regulations 
must  be  consistent  by  that  date  with  the 
new  source  review  requirements 
promulgated  on  August  7, 1980  in  the 
Federal  Register. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  July 
10, 1981.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
burden. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 


die  January  ^  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Man  for  die  State 
of  Texas  was  approved  by  the  Director 
of  die  Fefieral  Register  on  July  1. 1980. 

(Sec.  110  of  the  Clean  Air  Act  as  amended) 

Dated:  July  1. 1981. 
|ohn  W.  Hemandes, 
Acting  Administrator. 

Part  52  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut»part  SS— Texas 

1.  Section  52.2270,  is  amended  by 
adding  paragraph  (c)(25),  which  reads  as 
follows: 

§52.2270    Identification  of  plan. 

(c)  *  *  * 

(25)  Revisions  to  Regulation  VI  (i.e.. 
Subchapter  116.3(a)(13-15)),  and  die 
definition  of  "de  minimus  impact"  were 
adopted  by  the  Texas  Air  Control  Board 
on  July  11, 1980,  and  submitted  by  the 
Governor  on  July  25, 198a 

§52.2275    (Amendedl 

2.  Section  52.2275  is  amended  to 
remove  paragraphs  (a)  (1),  and  (2). 

3.  Section  52.2299  is  revised  to  read  as 
follows: 

§  522299    Review  of  new  sources  and 
modifications. 

(a)  Part  D  Conditional  Approval. 
Regulation  VI  is  conditionally  approved 
until  the  following  condition  is  satisfied: 

(1)  Revise  the  definitions  of  "major 
source"  and  "major  modification"  to  be 
equivalent  to  EPA's  definitions  by  May 
7, 1981. 

(FR  Doc  81-20:25  Filed  7-»-m:  «;4S  an] 
BILUMG  CODE  (SCO-SS-II 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

[FPMR  Amdt  E-247) 

Procurement  Sources  and  Program*. 
Appliances  and  Water  Coolers  From 
Federal  Sc^tply  Sdiedules 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 
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summary:  This  regulation  reflects  a 
change  in  the  method  by  which  GSA 
supplies  Federal  agencies  with  various 
household  and  commercial  appliances 
and  water  coolers  (dispensers). 
Agencies  may  now  order  these  items 
directly  from  appropriate  Federal 
Supply  Schedules.  Previously,  under  a 
consolidated  procurement  program  no 
longer  in  effect,  agencies  were  required 
to  submit  their  requirements  for 
appliances  and  water  coolers  to 
designated  GSA  regional  offices. 
EFFECTIVE  DATE:  July  10.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  F.  Welsh,  Acting  Director. 
Regulations  Management  Division  (703- 
557-7970). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  by  reserving  two  entries 
and  deleting  four  entries  as  follows: 

Sec. 

101-26.502  (Reserved) 
101-28.502-1  (Deleted) 
101-26.502-2  lEteletedj 
101-26.503  (Reserved) 
101-26.503-1  IDeleted) 
101-26.503-2    (Deleted) 

SUBPART  101-26.5— GSA 
PROCUREMENT  PROGRAMS 

S  101-26.502    (RtMrved) 

2.  Section  101-26.502  is  reserved. 

§§  101-26.502-1—101-26.502-2 
[Removed] 

3.  Sections  101-26.502-1  and  101- 
26.502-2  are  removed. 

§101-26.503    (Reserved! 

4.  Section  101-26.503  is  reserved. 

§§  101-26.503-1—101-26.503-2 
(Removed] 

5.  Sections  101-26.503-1  and  101- 
26.503-2  are  removed. 

(Sec.  205(c),  63  Slat.  390;  (40  U.S.C.  486(c))) 


Dated:  )une  24, 1981. 
Gerald  P.  Carmen. 

Administrator  of  General  Services. ' 

|FR  Doc  111-20229  Fited  7-9-81;  &4S  jm) 
BILLING  COOC  M20-24-M 

41  CFR  Part  101-30 
[FPMR  Amdt  E-246] 

Federal  Catalog  System; 
Nonperishable  Subsistence  Items 

agency:  General  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  This  regulation  clarifies 
GSA's  position  concerning  procurement 
and  supply  management  of 
nonperishable  subsistence  items  by 
u|Klating  that  portion  of  the  federal 
property  management  regulations 
(FPMR)  concerning  those  items.  The 
regulations  are  being  changed  as  a 
result  of  fmdings  by  the  Interagency 
Medical  and  Nonperishable  Subsistence 
Supply  Management  Committee  that 
many  items  were  dual-  or  triple- 
managed  by  GSA.  the  Veterans 
Administration  and  the  Department  of 
Defense. 

effective  date:  July  la  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  F.  Welsh.  Acting  Director. 
Regulations  Management  Division  (703- 
557-7970). 

SUPPLEMENTARY  MPORMATION:  The 
General  Services  Administration  has 
determined  that  this  mie  is  not  a  maior 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effect.  The 
General  Services  Administration  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

1.  The  table  of  contents  for  Part  101-30 
is  amended  by  adding  one  entry  as 
follows: 

Sec. 

101-30.101-la     Item  of  production. 

2.  Section  101-30.000  is  revised  to  read 
as  follows: 


§101-30.000    Scope  Of  part 

This  part  provides  for  a  Federal 
Catalog  System  by  which  items  of 
supply  under  S  101-30.301  are  uniformly 
named,  described,  classified,  and 
assigned  national  stock  numbers 
(NSN's)  to  aid  in  managing  all  logistical 
functions  and  operations  from 
determination  of  requirements  through 
disposal.  This  system  provides  a 
standard  reference  language  or 
terminology  to  be  used  by  personnel  in 
managing  these  items  of  supply,  a 
prerequisite  for  integrated  item 
management  under  the  Federal 
procurement  system  concept. 

Subpart  101-30.1— General 

3.  Section  101-30.101-1  is  revised  to 
read  as  follows: 

§101-30.101-1    avil  agency  item. 

"Civil  agency  item"  means  an  item  of 
supply  in  the  supply  system  of  one  or 
more  civilian  agencies,  which  is 
repetitively  procured,  stocked,  or 
otherwise  managed  (includes  direct 
delivery  requirements  as  well  as  items 
stocked  for  issue). 

4.  Section  101-30.101-la  is  added  to 
read  as  follows: 

f  101-30.101-la    Rem  of  production. 

"Item-of-production"  means  those 
articles,  equipment,  materials,  parts, 
pieces,  or  objects  produced  by  a 
manufacturer  which  conform  to  the 
same  engineering  drawing,  standard,  or 
specification  and  receive  the  same 
quality  control  and  inspection. 

5.  Section  l<n-30.101-2  is  revised  to 
read  as  follows: 

§101-30.101-2    Hem  of  supply. 

"Item  of  Nippty"  means  an  item  of 
production  that  is  purchased,  cataloged, 
and  assigned  a  national  stock  number 
by  the  Government.  The  item  of  snpply 
is  determined  by  the  requirements  of 
each  Government  agency's  supply 
system.  The  item  of  supply  concept 
differentiates  one  item  from  another 
item  in  the  Federal  Catalog  System. 
Each  item  of  supply  is  expressed  in  and 
fixed  by  a  national  item  identification 
number.  An  item  of  supply  may  be: 

(a)  A  single  item  of  production; 

(b)  Two  or  more  items  of  production 
that  are  functionally  interchangeable; 

(c)  A  more  precise  quality  controlled 
item  than  the  regular  item  of  production, 
or 

(d)  A  modification  of  a  regular  item  of 
production. 

&  Section  101-30.101-9  it  revised  to 
read  as  follows: 


§101-30.101-9    Item  entry  control. 

"Item  entry  control"  means  the 
functional  responsibility  of  GSA/DOO 
cataloging  to  minimize  the  number  of 
items  in  the  supply  system  by:  (a) 
Establishing  controls  that  prevent 
unessential  new  items  from  entering  the 
supply  system;  (b)  promoting  the 
development  of  standards  and  use  of 
standard  items;  and  (c)  eliminating  items 
having  nonstandard  characteristics,  and 
isolating  and  recommending  the  use  of 
duplicate  or  replacement  items. 

7.  Section  101-30.101-14  is  revised  to 
read  as  follows: 

§  101-30.101-14    Maintenance  actioa 

"Maintenance  action"  means  any 
action  taken  after  conversion  to  the 
Federal  Catalog  System  which  changes 
the  previously  reported  identification  or 
management  data  regarding  a  cataloged 
item. 

Subpart  101-30.2— Cataloging 
Handl>ooks  and  Manuals 

8.  Section  101-30.201(b)  is  amended  by 
revising  paragraphs  (b)(1)  through  (b)(5) 
to  read  as  follows: 

§101-30.201    General. 

***** 

(b)  •  *  • 

(1)  Federal  Catalog  System  Policy 
Manual  (DOD  413a2-M).  This  hard 
copy  manual  prescribes  the  operating 
policies  and  instructions  covering  the 
maintenance  of  a  uniform  catalog 
system. 

(2)  Defense  Integrated  Data  Systems 
(DIDS)  Procedures  Manual  (DOD 
4100.39-M).  This  hard  copy  manual 
prescribes  the  procedures  covering  the 
maintenance  of  a  uniform  catalog 
system. 

(3)  Federal  Supply  Classification 
(Cataloging  Publication  H2  Series).  This 
microfiche  publication  includes  the 
listings  and  indexes  necessary  for  using 
the  commodity  classificaUon  system 
(grouping  related  items  of  supply)  as 
prescribed  by  the  Federal  Catalog 
System  Policy  Manual. 

(4)  Federal  Supply  Code  for 
Manufacturers  (Cataloging  Publication 
H4  Series).  This  microfiche  publication 
includes  a  comprehensive  listing  of  the 
names  and  addresses  of  manufacturers 
who  have  supplied  or  are  currently 
supplying  items  of  supply  used  by  the 
Federal  Government  and  the  applicable 
5-digit  code  assigned  to  each. 

(5)  Federal  Item  Name  Directory 
(FIND)  for  Cataloging  (Cataloging 
PublicatioB  H6  Series).  This  microfiche 
publication  bidudes  names  of  supply 
items  with  definitions,  item  name  codes, 
and  other  related  data  required  to 


prepare  item  identincations  for  inclusion 
in  the  Federal  Catalog  System. 

Sut>part  101-30.3— Cataloging  items  of 
Supply 

9.  Section  101-30.303(b)  is  revised  to 
read  as  follows: 

§101-30.303    Responsibility. 

***** 

(b)  Agencies  not  having  the 
capabilities  cited  in  paragraph  (a)  of  this 
section  shall  submit  their  request  to  the 
appropriate  cataloging  activity:  i.e..  GSA 
or  VA,  for  the  performance  of  all 
cataloging  functions  and/or  the 
preparation  of  data  for  submission  to 
DLSC.  Cataloging  requests  to  GSA  or 
VA  shall  be  prepared  using  Standard 
Form  1303.  Request  for  Federal 
Cataloging/Supply  Support  Action 
(illustrated  at  §  101-30.4901-1303).  EAM 
card  formatted  requests  for  volume  add/ 
delete  user  actions  may  also  be 
submitted.  Instructions  on  the 
preparation  of  Standard  Form  1303  and 
EAM  card  formatted  requests  and 
guidance  in  determining  the  appropriate 
cataloging  activity  designated  to  receive 
requests  are  in  the  GSA  Handbook. 
Federal  Catalog  System-Logistics  Data 
(FPMR  101-30.3).  issued  by  the 
Commissioner.  Federal  Supply  Service. 


10.  Section  101-30.304  is  revised  to 
read  as  follows: 

§  101-30.304    Application  of  item  entry 
controL 

In  addition  to  the  reviews  attendant  to 
the  process  of  item  identification  and 
assignment  of  national  stock  numbers, 
proposed  new  items  will  be  subjected  to 
a  technical  review  to  associate  them 
with  items  available  through  the  GSA 
supply  system.  Where  a  similar  item  is 
available  throu^  the  GSA  supply 
system,  the  agency  will  be  informed  of 
the  national  stock  number  and  a  source 
of  supply  and  will  be  requested  to  use 
that  item.  If  the  requesting  agency 
considers  the  GSA  item  unacceptable 
because  of  technical  differences,  the 
requesting  agency  shall  notify  GSA  of 
the  technical  differences  between  the 
alternate  item  and  the  requested  item  to 
allow  for  the  assignment  of  a  new 
national  stock  ntunber  to  the  requested 
item. 

11.  Section  101-30.305  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§101-30.305    Exemptions  from  ttte 
system. 

When  an  agency  believes  that  the 
benefits  of  the  Federal  Catalog  System 
may  be  realized  without  formal 


participation,  a  request  for  an  exemption 
shall  be  submitted  to  the  General 
Services  Administration  (FRI). 
Washington.  DC  20406.  After  reviewing 
the  request  for  an  exemption.  GSA  will 
inform  the  requesting  agency  of  the 
decision  and  will  provide  instructions 
for  implementation.  The  request  for  an 
exemption  shall  include,  bat  not  be 
limited  to.  the  following  information: 


Subpart  101-30.4— Use  of  the  Federal 
Catalog  System 

12.  Section  101-30.401-1  is  amended 
by  revising  paragraphs  (a)(3)  and  (aM5) 
and  removing  paragraph  (a)(6)  to  read 
as  follows: 

§  101-3a401-1    Publications  piO¥idhig 
Federal  catalog  data. 

(a) 

(3)  Consolidated  Management  Listing. 
A  microfiche  pubhcation  which  is  a 
consolidated  listing  of  NSN's  and 
related  supply  management  data  of  each 
integrated  manager  and  military  service. 
These  data  include  Government  source 
of  supply,  imit  of  iissue.  unit  price,  eta 
***** 

(5)  Defease  Logistics  Agency  (DLA) 
Federal  Supply  Catalog  for  Civil 
Agencies.  This  publication  (available  in 
hard  copy  only)  includes  NSN's  £or 
which  DLA  is  the  single  source  of  siq>ply 
for  civil  agencies.  These  NSN's  may  not 
necessarily  have  a  DOD  user  recorded 
The  publication  contains  descriptive 
and  management  data  for  items  not 
usually  Usted  in  the  GSA  catalog  but 
which  might  be  required  by  civil 
agencies. 

(6)  [Deleted] 
***** 

13.  Section  101-30.404  is  revised  to 
read  as  follows: 


§101-30.404    Supply  t 

Civilian  agencies  requiring  supply 
support  on  an  item  of  supply  shall 
request  this  action  by  preparing 
Standard  Form  1303.  Request  for  Federal 
Cataloging/Supply  Support  Action 
(illustrated  at  §  101-3a4901-1303).  and 
submitting  the  form  to  the  General 
Services  Administration  (FRIS), 
Washington.  DC  20406.  All  svpply 
support  requests  for  nonperishaMe 
subsistence  items  in  Federal  Supply 
Group  89,  subsistence  (except  items  in 
FSC  classes  8940  and  8960).  sbaU  be 
submitted  to  the  Veterans 
Administration,  Catalog  Division  (901  S) 
Veterans  Administration  Supply  Depot 
P.O.  Box  27,  Mines,  0. 60141.  GnidaBce 
on  the  preparation  of  supply  support 
requests  is  in  the  GSA  Handbook. 
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Federal  Catalog  System-Logistics  Data 
(FPMR  101-30.3).  issued  by  the 
Commissioner,  Federal  Supply  Service. 

Subpart  101-30.S— Maintenance  of  the 
.  Federal  Catalog  System 

14.  Section  101-30.501  is  revised  to 
read  as  follows: 

S  101-30.501    Applicability. 

(a)  The  Administrator  of  General 
Services  delegated  authority  to  the 
Secretary  of  Defense  to  develop  and 
maintain  the  Federal  Catalog  System. 
This  delegation  provided  for  the 
cataloging  system  to  continue  to  provide 
for  the  identification  and  classification 
of  personal  property  under  the  control  of 
Federal  agencies  and  to  maintain 
uniform  item  management  data  required 
and  suitable  for  interdepartment  supply 
activities. 

(b)  The  Federal  Catalog  System  Policy 
Manual  (DOD  4130.2-M)  and  the 
Defense  Integrated  Data  System  (DIDS) 
Procedures  Manual  (DOD  4100.39-M) 
are  equally  applicable  to  all  DOD  and 
civilian  agencies.  The  Federal  Supply 
Service,  GSA,  and  the  Department  of 
Defense  share  joint  responsibility  for  the 
coordination  of  civilian  agency 
cataloging  to  ensure  the  integrity  of  the 
system'and  the  compatibility  of  civilian 
and  military  agency  participation  in  the 
Federal  Catalog  System. 

15.  Section  101-30.503  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (e)  to  read  as  follows: 

S  101-30.503    Maintenance  action  required. 

***** 

(a)  As  new  items  meeting  criteria  for 
national  stock  number  (NSN) 
assignment  are  added  to  an  agency's 
supply  system,  the  agency  shall  submit 
data  to  GS.\,  the  Defense  Logistics 
Agency  (DLA),  the  Veterans 
Administration  (VA),  or  DLSC  when  a 
direct  submitter  of  catalog  data  is 
involved  in  accordance  with  {  101- 
30.303. 

(b)  All  civilian  agencies  not 
authorized  to  submit  catalog  data  direct 
to  DLSC  shall  prepare  Standard  Form 
1303,  Request  for  Federal  Cataloging/ 
Supply  Support  Action  (illustrated  at 

§  101-30.4901-1303),  to  request 
maintenance  action.  Maintenance 
requests  shall  be  submitted  to  GSA  for 
collaboration  and  submission  to  DLSC. 
except  that  civilian  agencies  receiving 
supply  support  on  an  item  from  a  DLA 
center  or  the  VA,  as  expressed  by  major 
organizational  entity  (MOE)  rule,  should 
submit  these  requests  to  the  DLA  center 
using  DD  Form  1685,  Data  Exchange 
and/or  Proposed  Revision  of  Catalog 


Data,  or  to  the  VA  using  Standard  Form 
1303,  for  collaboration  and  submission 
to  DLSC.  When  GSA  receives 
maintenance  requests  on  these  items, 
they  will  be  forwarded  to  the 
appropriate  DLA  center  or  to  the  VA. 
***** 

(e)  Any  civilian  agency  participating 
in  the  Federal  Catalog  System  (those 
agencies  previously  assigned  a 
Cataloging  Activity  Code)  may  propose 
action  for  maintenance  of  the  catalog 
system  tools  as  outline  in  {  101- 
30.201(b). 

Subpart  101-30.6 — GSA  Section  of  ttie 
Federal  Supply  Catalog 

16.  Section  101-30.601  is  revised  to 
read  as  follows: 

S  101-30.601    Obiective. 

GSA  supply  catalogs  are  primarily 
designed  to  aid  in  the  acquisition  of 
GSA  centrally  managed,  stocked,  and 
issued  items  available  from  GSA  supply 
facilities  by  Federal  civilian  agencies 
and  other  organizations  authorized  to 
use  the  GSA  Federal  Supply  Service 
(FSS)  stock  program  as  a  source  of 
supply.  GSA  also  provides  information 
relative  to  other  FSS  sales  programs  and 
GSA  services. 

17.  Section  101-30.603  is  revised  to 
read  as  follows: 

9101-30.603    OSA  supply  catatog. 

(a)  The  GSA  Supply  Catalog  is  an 
illustrated  catalog,  published  annually, 
which  serves  as  the  primary  source  to 
identify  and  order  centrally  managed, 
stocked,  and  issued  items  available  from 
GSA  supply  facilities.  The  catalog  also 
provides  information  concerning  other 
Federal  Supply  Service  programs  and 
GSA  services. 

(b)  The  GSA  Supply  Catalog  contains 
all  necessary  Information  for  ordering 
from  the  GSA  Federal  Supply  Service 
stock  program  and  basic  information, 
such  as: 

(1)  Alphabetical  Index.  This  index  is 
organized  alphabetically  by  approved 
item  names  under  the  basic  noun  name 
in  inverted  word  sequence,  (i.e.  sofa, 
sleeper)  with  reference  to  the  page  that 
contains  the  pertinent  item  description. 

(2)  Item  Descriptions /Ordering  Data. 
Item  descriptions  are  listed  by 
commodity  groups  in  this  section. 
Included  also  are  descriptive  and 
ordering  data  with  representative 
illustrations  for  selected  common-use 
items  that  are  centrally  managed, 
stocked,  and  issued  from  GSA  supply 
facilities. 

(3)  National  Stock  Number  Index. 
This  NSN  sequenced  index  lists  items 


that  are  centrally  managed,  stocked,  and 
issued  from  GSA  supply  facilities. 

(4)  Narrative.  The  narrative  includes 
comprehensive  detailed  information  to 
use  and  understand  the  GSA  Federal 
Supply  Service  stock  program. 

(5)  Other  Federal  Supply  Service  sa/es 
programs  and  GSA  services.  This 
section  provides  to  user  agencies 
pertinent  information  regarding  the  use 
and  understanding  of  the  GSA  Federal 
Supply  Service  stock  program,  sales 
program,  and  other  GSA  services. 

(c)  Changes  to  the  GSA  Supply 
Catalog  are  effected  by  change  bulletins 
issued  during  April,  July,  and  October. 
These  are  cumulative  publications  that 
contain  information  pertaining  to  new 
items,  changes  to  supply  management 
data,  and  deleted  items. 

(d)  Special  Notice  to  Ordering  Office 
is  issued  on  a  nonscheduled  basis  as 
required  by  the  Commissioner,  FSS,  to 
inform  agencies  of  significant  program 
changes  to  the  GSA  Supply  Catalog. 

18.  Section  101-30.604  is  revised  to 
read  as  follows: 

9101-30.604    Avaiiabnity. 

Agencies  that  require  current  copies 
of  and  desire  to  be  placed  on 
distribution  lists  to  receive  Federal 
supply  catalogs  and  related  publications 
shall  complete  GSA  Form  457.  FSS 
Publications  Mailing  List  Application 
(illustrated  at  9  101-26.4902-457).  and 
forward  the  completed  GSA  Form  457  to 
General  Services  Administration 
(8BRC),  Centralized  Mailing  Lists 
Services,  Building  41,  Denver  Federal 
Center,  Denver,  CO  80225.  Copies  of 
GSA  Form  457  may  also  be  obtained 
from  the  above  address.  Periodically, 
the  Centralized  Mailing  Lists  Services 
will  request  information  from  agency 
offices  for  use  in  maintaining  current 
distribution  lists. 

Subpart  101-30.7— Item  Reduction 
Program 

19.  Section  101-30.703(b)  is  revised  to 
read  as  follows: 

9  101-30.703    Program  olHectlvea. 

(b)  Standardizing  items  of  supply  used 
by  the  Government; 

***** 

20.  Section  101-30.704-l(b)(l)  is 
revised  to  read  as  follows: 

9  101-30.704-1    General  Services 
Admlnlstratton. 

(b)  *  *  • 

(1)  Distribute  proposed  item  reduction 
studies,  as  appropriate,  to  all  civil 
agencies  recorded  as  users  of  the  item  in 
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the  DLSC  data  base.  This  distribution 
will  be  made  by  coordination  letters  in 
which  a  time  frame  for  a  response  will 
be  specified.  GSA  will  interpret  each 
nonresponse  to  a  proposed  study  to 
mean  that  the  activity  concurs  with  the 
study.  Extensions,  when  requested  by 
an  agency,  normally  will  be  granted  by 
GSA. 
***** 

21.  Section  101-30.704-2  is  amended 
by  revising  paragraph  (c)  and  adding 
paragraph  (e)  to  read  as  follows: 

9  101-30.704-2    Other  agencies. 

***** 

(c)  Review  the  approved  item 
reduction  study  and  notify  GSA  in 
writing  if  the  activity  is  to  be  retained  or 
deleted  as  a  user  of  any  item  coded  as 
"not  authorized  for  procurement."  This 
notification  will  allow  the  preparer  of 
the  study  to  complete  coordination  of 
the  study  and  update  the  DLSC  Total 
Item  Record  (TIR). 
•         •         •        •        * 

(e)  Request,  as  appropriate,  the 
retention  of  a  nonstandard  item  in  their 
supply  system  by  forwarding  a  letter  to 
General  Services  Administration  (RlIS). 
Washington,  DC.  20406.  The  request 
shall  include  but  not  be  limited  to  the 
following  information: 

(1)  The  specific  end-use  of  end-item 
application; 

(2)  A  technical  explanation  comparing 
the  physical  and  functional 
characteristics  of  the  nonstandard  item 
with  each  authorized-for-procurement 
item; 

(3)  The  duration  of  the  requirement  for 
the  item  or  how  long  the  end-item  will 
be  retained  in  the  agency's  supply 
system:  and 

(4)  Economic  considerations  from  a 
technical  standpoint.  GSA  will  evaluate 
the  request  and  inform  the  agency  of  its 
acceptance  or  rejection. 

22.  Section  101-30.705  is  revised  to 
read  as  follows: 

9  101-30.705    GSA  assistance. 

Activities  requiring  assistance  in 
fulfilling  their  responsibilities  under  the 
program  shall  contact  the  General 
Services  Administration  (FHI), 
Washington.  D.C  20406. 

(Sec.  205(c).  63  Stat.  390;  (40  US.C.  486(c))) 

Dated:  (une  22.  1981. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

IfR  Our.  H1-20Z30  Filed  7-9-«l;  M5  «ni| 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1176 

Part-Time  Career  Employment 

agency:  National  Endowment  for  the 

Humanities. 

action:  Final  rule.  '' 

summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L  95-437)  provides  for  and 
encourages  part-time  employment  of 
Federal  employees.  The  following  final 
regulation  of  the  National  Endowment 
for  the  Humanities  sets  forth  the 
provisions  of  the  law  and  the  criteria 
and  procedures  for  administering  the 
program  in  the  Endowment. 
EFFECTIVE  DATE:  August  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Johnstone,  Personnel  Officer, 
National  Endowment  for  the 
Humanities,  Room  410,  806 15th  Street 
N.W..  Washington,  DC  20506  (202)  724- 
0356. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
65635-65637  of  the  Federal  Register  of 
October  3, 1980,  and  inviting  comments 
until  November  30. 1980.  No  comments 
were  received. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  National  Endowment 
for  the  Humanities  has  determined  that: 

1.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
19fl0,  44  U.S.C.  3501  et  seq. 

2.  This  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981  (46  FR  13193. 
February  19, 1981),  "Federal 
Regulation."  ' 

3.  This  rule  will  not  have  a  significant 
economic  impact  ou  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
ct  seq. 

Chapter  XI,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  117a  Subchapter  D,  to  read 
as  follows: 

PART  1176— PART-TIME  CAREER 
EMPLOYMENT 

Sec. 

1176.1  General. 

1176.2  Definitions. 
11 76  J  Criteria. 

1176.4  F.stablisiiing  and  converting  part-lime 

positions. 

1176.5  Annual  plan. 

1176.6  Review  and  evaliiiition. 

1176.7  Publicizing  vacancies. 

1176.8  Exceptions. 


1176.9-1178.99    (Reserved) 

Authority. — Federal  Employees  Parl-Tune 
Career  Employment  Act  of  1978.  Pub.  L  9S- 
437.  92  Stat  1DS5.  S  USC  3«n-3«n. 

91176.1  General 

(a)  Purpose.  Many  individuals  in 
society  possess  great  productive 
potential  which  goes  unrealized  because 
they  cannot  meet  the  requiremeots  of  a 
standard  workweek.  Pennanent  part- 
time  employment  also  provides  benefits 
to  other  individuals  in  a  variety  of  ways. 
such  as  providing  older  individuab  with 
a  gradual  transition  into  retirement 
providing  employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  woricweek,  providing 
parents  with  opportunities  to  balance 
family  responsibilities  with  the  need  for 
added  income,  and  assisting  students 
who  must  finance  their  own  education 
or  vocational  training.  In  view  of  this. 
the  National  Endowment  for  the 
Humanities  will  operate  a  part-time 
career  employment  program,  consistent 
with  its  responsibilities  and  in 
accordance  with  Public  Law  95-437,  the 
Federal  Employees'  Part-Time  Career 
Employment  Act  of  1978. 

(b)  Program  Coordinator.  The 
Personnel  Officer  is  responsible  for 
program  operation  and  coordination. 

91176.2  De4inWons. 

(a)  "Part-time  employment"  means 
employment  of  16  to  32  hours  a  week 
under  a  schedule  consisting  of  an  equal 
or  varied  number  of  hours  per  day. 
whether  in  a  position  which  would  be 
part-time  without  regard  to  the  Act  cr 
one  established  to  allow  job-sharing  or 
comparable  arrangements,  but  does  not 
include  employment  on  a  temporary  or 
intermittent  basis. 

(b)  "Career  employment"  includes 
competitive  and  excepted  service 
employees  in  tenure  groups  I  and  D. 

§1176.3    Criteria. 

Positions  becoming  vacant  unless 
excepted  as  provided  by  Section  1176.8. 
will  be  reviewed  to  determine  the 
feasibility  of  converting  them  to  part- 
time.  Among  the  criteria  which  may  be 
used  when  conducting  this  review  are; 

(a)  Mission  requirements. 

(b)  Workload. 

(c)  Employment  ceilings  and 
budgetary  considerations. 

(d)  Availability  of  qualified  applicants 
willing  to  work  part-time. 


§1176.4    EstabWsliingeHdcoiweHiwgi 
time  positions. 

Position  management  and  other 
internal  reviews  may  indicate  that 
positions  may  be  either  converted  from 
full-time  or  initially  estabUshed  as  part- 
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time  positions.  Criteria  listed  in  Section 
1176.3  may  be  used  during  these 
reviews.  If  a  decision  is  made  to  convert 
to  or  to  establish  a  part-time  position, 
regular  position  management  and 
classification  procedures  will  be 
followed. 

91176.5  Annual  plan. 

(a)  An  agency  wide  plan  for  promoting 
part-time  employment  opportunities  will 
be  developed  annually.  This  plan  will 
establish  annual  goals  and  set  interim 
and  final  deadlines  for  achieving  these 
goals.  This  plan  will  be  applicable 
throughout  the  agency,  and  will  be 
transmitted  to  the  Office  of  Personnel 
Management  with  the  required  report  to 
OPM  on  the  status  of  the  program  as  of 
September  30  of  each  year. 

(b)  Beginning  in  FY  1981  in 
administering  personnel  ceilings,  part- 
time  career  employees  shall  be  counted 
against  ceiling  authorizations  as  a 
fraction.  This  will  be  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  such  employee's 
regularly  scheduled  workweek. 

911 76.6  Review  and  evaluation. 
Regular  employment  reports  will  be 

used  to  determine  levels  of  part-time 
employment.  This  program  will  also  be 
designated  an  item  of  special  interest  to 
be  reviewed  during  personnel 
management  reviews. 

§  1 176.7    Publicizing  vacancies. 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
vacanies  may  be  publicized  through 
various  recruiting  means,  such  as: 

(a)  Federal  Job  Information  Centers. 

(b)  State  Employment  Offices. 

(c)  Veterans'  Administration 
Recruiting  Bulletins. 

§1176.8    Exceptions. 

(a)  The  Personnel  Officer  may  except 
positions  from  inclusion  in  this  program 
to  provide  fewer  than  16  hours  per 
week.  This  will  normally  be  done  in 
furtherance  of  special  hiring  programs 
such  as  the  Stay-in-School  or 
Handicapped  Employment  Program. 

(b)  On  occasions  when  it  becomes 
necessary  to  allow  supervisors  and 
managers  to  temporarily  increase  the 
hours  of  duty  of  employees  above  32 
hours  per  week  for  limited  and  specific 
periods  of  time  to  meet  heavy 
workloads,  perform  special  assignments, 
permit  employee  training,  etc..  the 
Endowment  policy  is  as  follows: 

(1)  Requests  to  work  NEH  employees 
on  a  32  hour/week  appointment  more 
than  32  hours  must  be  submitted  in 
advance  to  the  Personnel  Office; 

(2)  Justification  should  be  concise  but 
specific  and  must  state  the  exact  time 


frame  for  the  increase  in  hours  above  32 
hours  per  week;  and 

(3)  "The  Program  Coordinator  will 
decide  if  the  request  meets  the  intent  of 
the  law  and  this  agency's  policy. 

99  1176.»-1 176.99    (Reserved] 

Dated:  June  25. 1981. 
Joseph  D.  Duffey.  ^ 

Chairman,  National  Endowment  for  the 
Humanities. 

|FR  Doc.  S1-19n3  Filed  7-9-81:  8:45  am| 
BIU.INO  COOE  7S3*-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002  and  1128 
[Ex  Parte  No.  395] 

Feeder  Railroad  Development 
Program 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  These  flnal  rules  set  out  the 
procedures  for  implementing  the  feeder 
railroad  development  program 
eatablished  by  section  401  of  the 
Staggers  Rail  Act  of  1980  (Rail  ActJ.  The 
purpose  of  the  program  is  to  provide 
shipper  groups  and  communities  with  an 
alternative  to  inadequate  rail  service  of 
abandonment  and  with  an  opportunity 
to  preserve  feeder  lines  prior  to  the  total 
downgrading  of  such  lines.  To  carry  out 
this  purpose,  the  Rail  Act  authorizes  the 
Commission  to  require  a  railroad  to  sell 
certain  rail  lines  under  specific 
circumstances  to  a  financially 
responsible  person  who  files  an 
application  to  purchase  with  the 
Commission. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  the  date  of  their  publication 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sullivan  (202)  275-0826 

or 
Ellen  Hanson  (202)  275-7245 
SUPPLEMENTARY  INFORMATION:  On 
October  23. 1980  (45  PR  73106, 
November  4. 1980),  we  issued  proposed 
rules  for  the  feeder  railroad 
development  program  in  accordance 
with  section  401  of  the  Rail  Act. 
Comments  on  the  proposed  rules  were 
due  on  December  4. 1980.  The  Rail  Act 
required  us  to  promulgate  regulations 
and  procedures  by  December  14, 1980, 
which  was  only  10  days  after  the  date 
when  comments  were  due.  Because  we 
could  not  adequately  address  all  of  the 
issues  raised  in  the  comments  and 
formulate  final  rules  within  such  a 


limited  time,  on  December  12. 1980,  we 
adopted  the  proposed  rules  as  interim 
rules  effective  December  19, 1980  (45  FR 
83506,  December  19, 1980). 

Upon  Analysis  of  the  comments 
received,  we  have  made  some 
modifications  to  the  rules,  most  of  which 
are  clarifying  in  nature.  Although  all  the 
comments  are  not  specifically  discussed 
in  this  report,  they  all  were  considered 
in  developing  the  final  rules.  Pursuant  to 
5  U.S.C.  553,  the  final  rules  will  become 
effective  upon  their  publication  in  the 
Federal  Register.  Further  delay  in 
implementing  these  rules  would  impede 
the  timely  execution  of  our  functions 
under  section  401  of  the  Rail  Act. 

Before  discussing  the  comments,  we 
will  highlight  the  salient  features  of  the 
program. 

Background 

The  purpose  of  the  feeder  railroad 
development  program  (feeder  line 
program)  is  to  provide  shipper  groups 
and  communities  with  an  alternative  to 
inadequate  rail  service  or  abandonment 
and  with  an  opportunity  to  preserve 
feeder  lines  prior  to  the  total 
downgrading  of  such  lines.  To 
accomplish  this,  the  Rail  Act  authorizes 
us  to  require  railroads  to  sell  certain  rail 
lines  under  specific  circumstances  to 
financially  responsible  persons  who  file 
applications  to  acquire  in  accordance 
with  our  procedures. 

The  law  is  quite  specific  as  to  the  type 
of  lines  that  are  eligible  for  purchase 
under  the  program.  Only  two  categories 
of  rail  properties  qualify:  (1)  lines  for 
which  we  find  that  the  public 
convenience  and  necessity  permit  or 
require  the  sale:  and  (2)  lines  that 
appear  in  category  1  or  2  of  the  carrier's 
system  diagram  map  as  potentially 
subject  to  abandonment  but  for  which 
the  carrier  has  not  filed  an  application 
to  abandon.  For  the  first  3  years  after  ■ 
the  effective  date  of  the  Rail  Act, 
eligibility  is  limited  to  only  those  lines 
that  carried  less  than  3  million  gross  ton 
miles  of  traffic  per  mile  in  the  preceding 
calendar  year. 

The  law  further  states  that  we  can 
require  the  sale  of  eligible  rail  property 
only  at  a  price  not  less  than  the 
Constitutional  minimum  value  of  the 
line.  The  Rail  Act  states  that  the 
Constitutional  minimum  value  is 
presumed  to  be  the  net  liquidation  value 
or  going  concern  value  of  the  line, 
whichever  is  greater. 

We  have  a  number  of  responsibilities 
under  this  program  in  addition  to 
determining  the  acquisition  cost  of  a 
line.  At  the  request  of  the  acquiring 
party  and  subject  to  payment  of 
reasonable  compensation,  we  can 


require  the  selling  carrier  to  provide 
trackage  rights  to  the  acquiring  party  to 
allow  reasonable  interchange  or  to  move 
power  equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  acquiring  party.  For 
certain  lighter  density  lines,  we  can 
also,  upon  petition  of  the  acquiring 
carrier,  require  the  establishment  of 
reasonable  joint  rates  and  divisions 
between  the  parties.  While  we  must 
require  the  selling  carrier  to  protect  the 
interests  of  employees  on  the  line,  the 
acquiring  party  will  be  required  to  use, 
to  the  maximum  extent  practicable,  the 
employees  who  normally  worked  on  the 
line. 

The  statute  further  provides  that  the 
acquiring  carrier  may  elect  to  be  exempt 
from  any  of  the  provisions  of  Title  49  of 
the  United  States  Code,  except  with 
respect  to  joint  rates.  The  law  also 
extends  this  exemption  option  to  lines 
abandoned  during  the  18  months  prior  to 
October  1. 1980  and  subsequently 
acquired  by  a  financially  responsible 
person.  Additionally,  the  owner  of  the 
acquired  line  may  determine 
preconditions,  such  as  subsidy 
payments,  which  shippers  must  meet  in 
order  to  obtain  service.  If  the  purchasing 
carrier  proposes  to  sell  or  abandon  the 
line  in  the  future,  the  original  selling 
carrier  shall  have  the  right  of  first 
refusal  to  purchase  the  hne. 

Discussion 

Our  discussion  of  the  comments  is 
divided  into  two  sections:  I  General  and 
II.  Specific.  The  first  section  addresses 
general  concerns  raised  regarding 
implementation  of  the  program.  The 
second  covers  comments  addressed  to 
specific  procedures  set  out  in  the 
proposed  rules. 

/.  General  Concerns 

Railroad  Concerns.  The  Association 
of  American  Railroads  (AAR)  is 
concerned  that  a  prospective  State 
purchaser  dissatisfied  with  our 
valuation  of  the  property  could  "walk 
away"  from  the  proceeding  and  start  a 
condemnation  proceeding  under  that 
State's  jurisdiction  with  the  hope  of 
obtaining  a  more  favorable 
determination  of  value  by  a  local  court. 
AAR  suggests  that  we  require 
information  as  to  whether  a  State  has 
condemnation  powers.  If  a  State  has  this 
power,  the  AAR  proposes  that  we 
require  the  State  to  deposit  with  the 
carrier  at  least  25  percent  of  the 
estimated  value  of  the  line,  which 
deposit  shall  be  forfeited  if  the  State 
fails  to  acquire  the  property  in 
accordance  with  our  order  and  starts  a 
State  condemnation  proceeding. 


States  may  not  exercise  eminent 
domain  powers  as  a  vehicle  to 
circumvent  a  federally-mandated 
statutory  scheme  under  which  we  are 
granted  exclusive  jurisdiction  to  require 
a  railroad  to  cease  operations  over  one 
of  its  rail  lines  or  to  transfer  the  line  to  a 
new  operator.  There  is  no  legal  capacity 
in  any  State  to  alter  the  status  of  a 
common  carrier  insofar  as  its  interstate 
obligations  are  concerned;  such  capacity 
lies  wholly  within  the  federal 
jurisdiction.  Boston  and  Maine  Corp. 
Discontinuance  of  Service,  324  I.C.C 
418,  451  (1965).  Therefore,  we  see  no 
need  to  require  a  bond  or  other  form  of 
security  from  a  State  purchaser. 

Upon  invoking  our  jurisdiction,  the 
party's  only  remedy  if  dissatisfied  with 
our  V\nd\  determination  of  property 
value  is  to  seek  judicial  review  in  a 
United  States  Court  of  Appeals  pursuant 
to  28  U.S.C.  2321a  and  28  U.S.C.  2342. 
Under  these  sections,  the  Court  of 
Appeals  has  exclusive  jurisdiction  to 
review,  enjoin,  set  aside,  or  determine 
the  validity  of  all  our  final  orders. 

Boston  and  Maine  Corporation  (B&M) 
is  concerned  that  certain  operators  may 
acquire  properties  under  the  program  for 
their  long-term  real  estate  value  rather 
than  their  value  as  railroad  property.  To 
protect  against  such  speculation,  the 
B&M  suggests  that  we  set  up  a 
procedure  whereby  the  selling  carrier 
would  have  right  of  first  refusal  if  the 
applicant  ultimately  proposed  to 
abandon  or  sell  the  property  and  the 
proceeds  from  any  sale  which  were  in 
excess  of  net  liquidation,  plus 
appreciation,  would  be  returned  to  the 
selling  carrier.  B&M  further  suggests  that 
a  required  operating  period  of  25  years 
be  imposed  as  a  protective  measure. 

These  concerns  are  addressed  by  the 
Rail  Act  itself.  First,  the  Rail  Act  already 
affords  the  selling  carrier  the  right  of 
first  refusal  if  the  party  who  acquired 
the  line  later  proposes  to  sell  or 
abandon  it.  However,  the  statute  makes 
no  provision  for  the  original  selling 
carrier  to  receive  proceeds  from  a 
subsequent  sale  by  an  applicant.  The 
value  of  the  property  to  be  paid  the 
selling  carrier,  as  mandated  by  the 
statute,  is  the  higher  of  net  liquidation 
value  or  going  concern  value.  We  will 
consider  all  appropriate  factors  to 
determine  the  Constitutional  minimum 
value  of  the  line.  Last,  the  statute 
requires  that  applicants  provide  a 
minimum  3-year  period  of  service,  and 
our  rules  provide  for  careful  scrutiny  of 
the  financial  responsibility  and 
operating  plans  of  the  applicant.  This 
should  serve  to  screen  out  speculators 
and  insure  that  parties  who  acquire 
property  are  dedicated  to  the  operation 


of  the  line  and  are  capable  of  providing 
the  service. 

Ontario  Midland  Railroad  maintains 
that  if  a  feeder  line  involves  property  of 
the  Consolidated  Rail  Corporation 
(Conrail),  the  purchaser  should  not  have 
to  pay  a  price  in  excess  of  what  Conrail 
paid,  subject  to  adjustment  for  inflation. 
It  believes  an  acquiring  community  wilL 
in  effect  be  underwriting  part  of 
Conrail's  massive  debt  by  paying  a 
substantial  mark-up  above  what  Conrail 
itself  paid. 

The  Rail  Act  makes  no  distinction  as 
to  Conrail  properties.  Hie  legislation 
requires  that  the  Constitutional 
minimum  value  be  paid  for  any  rail  line 
required  to  be  sold  under  the  program. 
Similarly,  no  distinction  is  made  with 
respect  to  Conrail  properties  in  cases  of 
subsidy  or  acquisition  when  we  make  a 
finding  permitting  abandonment  There 
is  no  basis  for  treating  Conrail 
properties  differentiy  under  the  feeder 
line  program. 

AAR  criticized  the  use  of  final  offer 
arbitration  as  a  method  for  detennining- 
the  acquisition  price  of  property  to  be 
acquired  under  the  program.  The  AAR 
questions  whether  the  arbitrary 
selection  of  either  the  selling  or 
acquiring  carrier's  price  conforms  with 
the  valuation  process  required  vaAa 
section  401  of  the  Rail  Act  It  furtlier 
questions  whether  this  procedure  would 
be  used. 

The  Rail  Act  does  not  specify  the 
process  to  be  used  in  determining  the 
value  of  a  rail  line.  The  purpose  of 
including  final  offer  arbitration  is  to 
provide  parties  with  an  alternative 
procedure  for  determining  the  sale  price 
of  a  line  which  reduces  the  time  and 
expense  for  both  parties  in  their  efforts 
to  prove  (or  disprove)  the  Constitutional 
minimum  value.  We  have  selected  this 
process  because  we  believe  that  by 
using  a  method  where  one  of  the  two 
numbers  submitted  by  the  parties  wiU 
be  chosen,  the  parties  will  have  a  strong 
incentive  to  settle  as  many  differences 
as  possible  prior  to  the  arbitration  stage. 
This  will  reduce  the  discrepancy 
between  their  respective  offers  as  much 
as  possible.  Because  the  parties  wiU 
know  one  another's  offers  before 
selecting  the  arbitration  option,  the 
boundaries  of  the  risk  they  assume  by 
going  to  binding  arbitration  are  well 
known.  In  our  selection  of  one  figure 
over  the  other,  of  course,  we  will 
consider  which  amount  best  satisfies  the 
statutory  requirement  of  Constitutional 
minimum  value. 

Most  importantly,  since  both  parties 
must  consent  to  the  use  of  this  form  of 
arbitration,  any  party  who  does  not  like 
the  procedure  cannot  be  forced  to  use  it 
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Because  final  offer  arbitration  is  a 
totally  voluntary  process  and  one  that 
takes  into  account  Constitutional 
minimum  value,  as  required  by  the 
statute,  we  see  no  coniFlict  with  section 
401  of  the  Rail  Act. 

Rail  User  Concerns.  The  National 
Grain  and  Feed  Association  (NGFA) 
believes  that  we  may  be  too  narrowly 
interpreting  the  exception  to  the 
exemption  powers  conferred  by  48 
U.S.C.  10910(g)(1).  Under  that  sectioa  a 
purchaser  can  elect  to  be  exempt  from 
the  provisions  of  Title  49  with  the 
exception  of  the  provisions  of  Chapter 
107  which  govern  transportation  under  a 
joint  rate.  NGFA  Interprets  this  section 
to  mean  that  an  acquiring  party 
providing  any  transportation  subject  to 
a  joint  rate  cannot  elect  to  be  exempt 
from  any  of  the  provisions  of  Title  49. 
We  do  not  believe  the  Congress 
intended  such  a  restricted  reading  of  the 
exemption  provision. 

Since  any  branch  line  purchased 
under  this  program  would  involve  joint 
rates  with  the  selling  railroad,  the 
exemption  provision  as  interpreted  by 
NGFA  would  be  meaningless.  We  do  not 
believe  that  Congress  intended  to  enact 
a  provision  that  could  not  be  used. 
Further,  the  language  of  section 
10giO(g)(l)  is  quite  specific.  It  provides 
that  a  party  may  elect  to  be  exempt  from 
any  of  the  provisions  of  Title  49,  "except 
that  such  a  person  may  not  be  exempt 
from  the  provisions  of  Chapter  107  of 
this  title  with  respect  to  transportation 
under  a  joint  rate."  Accordingly,  we 
adhere  to  the  position  that  a  party  may 
exempt  itself  from  any  of  the  provisions 
of  Title  49  except  those  under  Chapter 
107  that  govern  transportation  under  a 
joint  rate. 

Because  of  the  eligibility  of  Category  1 
and  2  lines  under  the  feeder  line 
program,  NGFA  suggested  that  the  rules 
be  modified  to  require  railroads  ta  (1) 
update  their  system  diagram  maps;  and 
(2)  indicate  on  their  maps  vi\ndt\  of  their 
lines  in  categories  1  and  2  carried  less 
than  3  million  gross  ton  miles  of  traffic 
per  mile  (MGTM/M)  in  the  preceding 
year. 

With  respect  to  the  first  request, 
section  1121.23(c)  of  our  abandonment 
regulations  (49  CFR  Part  1121)  already 
requires  railroads  to  revise  their  system 
diagram  maps  annually.  Further,  under 
section  1121.22.  the  carrier  must  (1) 
serve  the  map  itself  plus  any 
amendments  upon  the  Govanor,  tlie 
public  service  conunission.  and  the 
designated  rail  planning  agency  of  each 
State  within  which  the  carrier  operates 
or  owns  a  line  of  railroad:  (2)  publish  a 
black  and  white  copy  of  the  map  in 
newspapers  of  general  circulation  in  the 
counties  where  Category  1,  2,  or  3  lines 


or  lines  with  amended  status  are 
located;  (3)  post  copies  of  the  newspaper 
notice  in  each  station  or  terminal  on 
each  line  in  Category  1. 2.  or  3  or  each 
amended  line:  and  (4)  furnish  a  copy  of 
its  map.  at  reasonable  cost,  upon 
request  of  any  interested  party.  Since 
the  abandonment  regulations  already 
set  adequate  requirements  for  ensuring 
updated  system  diagram  maps  and 
notice  to  the  public,  we  see  no  need  for 
additional  regulations  in  this  area. 

With  respect  to  NGFA's  second 
request,  we  do  not  consider  it 
reasonable  to  require  railroads  to 
indicate  on  their  maps  every  line  in 
Category  1  and  2  that  carried  less  than 
3MGTM/M  of  traffic  in  the  preceding 
year.  First  the  railroad's  cost  of 
collecting  and  keeping  these  data  on 
every  Category  1  and  2  line  would  be 
considerable.  Second.  State  rail 
planning  agencies  may  have  these  data 
in  some  cases  as  a  result  of  their  rail 
planning  activities  under  the  Local  Rail 
Service  Assistance  Program.  Under  this 
program,  certain  lines  that  carried  less 
than  3MGTM/M  of  traffic  or  less  during 
the  prior  year  are  eligible  for 
preabandonment  rehabilitation 
assistance.  Third,  a  prospective 
purchaser  is  free  to  request  these  data 
from  the  raikoad  for  a  particular  line 
upon  payment  of  the  reasonable  cost  to 
the  railroad  of  assembling  this 
information. 

State  Concerns.  A  number  of  concerns 
were  registered  with  respect  to  the  State 
role  in  the  feeder  line  program.  Of 
particular  ooncem  was  a  State's  ability 
to  exercise  the  right  of  first  refusal  if 
railroad  property  acquired  under  the 
feeder  line  program  is  subsequently  put 
up  for  sale  or  abandonment.  Some 
States  indicated  they  have  laws  that 
give  them  the  right  of  first  refusal  for 
any  railroad  property  offered  for  sale, 
lease,  or  abandonment.  Other  States 
reserve  this  right  as  a  condition  to 
providing  financial  assistance.  It  was 
also  stated  that  States  may  condition 
their  provision  of  financial  assistance  on 
the  assurance  that  service  will  be 
provided  for  a  period  of  5  years  or  more. 
The  States  questioned  whether  these 
factors  might  create  a  problem  since  the 
feeder  line  program  provisions  require  a 
guarantee  of  only  3  years  of  service  on  a 
line  acquired  under  the  program. 

As  already  noted,  the  Rail  Act  is  quite 
specific  as  to  right  of  first  refusal.  Under 
49  U.S.C.  10910(h),  if  a  purchaser 
proposes  to  sell  or  abandon  all  or  any 
portion  of  a  line  purchased  under  the 
feeder  line  program,  it  must  offer  the 
right  of  first  refusal  to  the  railroad  from 
which  it  purchased  the  property. 
However,  it  should  be  recognized  that 


under  the  Rail  Act  any  railroad  who 
wishes  to  exercise  this  right  must  be  in  a 
position  to  pay  a  price  equal  to  the  sum 
of  the  price  paid  by  the  purchaser  plus 
the  fair  market  value  (less  deterioration) 
of  any  improvements  made,  as  adjusted 
for  inflation. 

The  statutory  requirement  of  at  least  3 
years  of  service  should  not  create  any 
problem  for  a  State.  This  requirement  is 
simply  to  establish  a  minimum  period  of 
service,  and  does  not  preclude  a  State 
from  establishing  a  longer  period  of 
service  as  a  condition  to  eligibility  for 
State  funds. 

The  Illinois  Department  of 
Transportation  (Illinois  DOT) 
questioned  how  we  would  determine  the 
adequacy  of  existing  rail  service  in 
finding  whether  the  public  convenience 
and  necessity  permit  or  require  the  sale 
uf  a  line.  More  specifically,  it  questioned 
whether  this  determination  would  be 
done  on  a  case-by-case  basis  or  through 
a  rulemaking  aimed  at  setting 
nationwide  standards.  Illinois  DOT  is 
concerned  that  we  might  engage  in 
nationwide  application  of  criteria 
developed  on  the  basis  of  unique  local 
circumstances.  In  such  a  case,  it 
believes  a  formal  rulemaking  would  be 
an  appropriate  approach. 

The  Rail  Act  sets  out  the  criteria  we 
must  assess  in  determining  whether  the 
public  convenience  and  necessity  permit 
or  require  the  sale  of  a  line.  The 
applicant  bears  the  burden  of  proving 
these  criteria,  which  include  the  refusal 
of  the  railroad  to  make  efforts  within  a 
reasonable  time  to  provide  adequate 
service,  inadequacy  of  current  service, 
lack  of  adverse  financial  and 
operational  effects  on  the  operating 
railroad  if  the  line  is  sold,  and  the 
likelihood  of  improved  service  if  the  line 
is  transferred. 

Because  all  these  factors,  including 
the  adequacy  of  existing  rail  service, 
involve  local  service  needs  and 
considerations  unique  to  the  owning 
railroad,  we  believe  these  applications 
require  case-by-case  analysis. 

//.  Specific  Concerns 

Purpose  and  Scope.  Section  1128. 1. 
Those  comments  which  addressed  the 
scope  of  the  program  were  concerned 
with  the  eligibility  of  lines  under  the 
program  and  the  application  of  the 
standard  of  3  million  gross  ton  miles  of 
traffic  per  mile  (3MGTM/M)  during  the 
first  3  years  of  the  program. 

Concern  exists  in  identifying  which 
lines  are  eligible  for  the  feeder  line 
program,  particularly  lines  of  the 
bankrupt  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  (Rock  Island) 
and  Chicago,  Milwaukee,  St.  Paul  and 


PaciHc  Railroad  Company  (Milwaukee 
Road).  Under  the  Rail  Act.  only  two 
categories  of  rail  lines  qualify  for  the 
program:  (1)  lines  for  which  we  find  the 
public  convenience  and  necessity  permit 
or  require  the  sale;  and  (2)  lines  that 
appear  in  category  1  or  2  of  the  carrier's 
System  Diagram  Map  but  for  which  the 
carrier  has  not  filed  an  application  to 
abandon.  The  standard  of  3MGTM/M  of 
traffic  or  less  applies  to  these  lines  only 
for  the  first  3  years  of  the  program.  Since 
the  Rail  Act  specifically  excludes  lines 
for  which  abandonment  applications 
have  been  filed.  Rock  Island  and 
Milwaukee  Road  lines  that  were  the 
subject  of  abandonment  applications  do 
not  qualify. 

In  discussing  the  eligibility  of  lines, 
we  should  also  clarify  the  status  of  rail 
lines  abandoned  during  the  18-month 
period  preceding  the  effective  date  of 
the  Rail  Act  and  subsequently  acquired 
by  a  financially  responsible  person. 
Some  parties  thought  these  lines 
qualified  for  the  program.  Under  the 
provisions  of  the  Rail  Act,  these  lines 
are  not  eligible  for  acquisition  under  the 
program.  However,  they  are  eligible  for 
exemption  from  the  provisions  of  Title 
49  of  the  United  States  Code  (with  the 
exception  of  the  Chapter  107  provisions 
governing  transportation  under  a  joint 
rate). 

Under  the  Hrst  3  years  of  this  program, 
eligible  lines  are  limited  to  those 
carrying  less  than  3MGTM/M  of  traffic 
in  the  preceding  calendar  year.  Some 
parties  wanted  to  know  how  to  make 
the  necessary  computation  and  whether 
the  limitation  applies  to  a  given  line  or 
just  to  the  portion  of  the  line  sought  to 
be  acquired.  Section  1128.1  of  the  final 
rules  defines  the  term  to  include  the  tare 
(empty)  weight  of  the  cars  carrying  the 
cargo  plus  the  weight  of  the  cargo.  This 
is  the  commonly  used  method  in  the 
industry  for  estimating  the  traffic 
density  for  a  line  when  gross  ton  miles 
must  be  determined.  If  freight  only  was 
to  be  considered.  Congress  would  have 
used  the  term  gross  ton  miles  of  revenue 
freight.  This  section  also  specifies  that 
the  3MGTM/M  standard  applies  to  the 
portion  of  the  line  to  be  acquired. 

Notice  of  Intent  (o  Purchase,  Section 
1128.2.  Under  S  1128.2  of  the  regulations, 
a  person  giving  notice  of  its  intent  to 
acquire  a  rail  line  must  be  financially 
responsible.  A  number  of  the  comments 
requested  that  we  define  the  term 
"financially  responsible  person."  It  was 
suggested  that  financially  responsible 
persons  should  be  limited  to  those 
comprised  of  or  afBliated  with  shipper 
groups.  Apparently,  it  is  feared  that 
other  persons  may  give  the  appearance 
of  financial  responsibility  only  to  have 


financial  difficulty  or  to  withdraw 
service  shortly  after  acquiring  a  railroad 
line. 

Section  1128.2(a)  of  the  final 
regulations  states  that  the  term 
financially  responsible  person  may 
include  a  shipper  or  group  of  shippers;  a 
State,  local,  or  regional  government  or 
transportation  authority:  a  Class  III 
railroad:  or  any  other  entity  (except  a 
Class  I  or  Class  II  railroad  or  an  entity 
affiliated  with  a  Class  I  or  II  railroad). 

We  do  not  believe  that  limiting  the 
term  to  shipper-affiliated  groups  is 
appropriate.  This  could  preclude 
possible  operations  by  independent 
financially  responsible  entities  capable 
of  providing  efficient  and  long-term 
service.  Further,  there  are  a  number  of 
safeguards  built  into  the  program.  The 
Rail  Act  requires  that  each  applicant  be 
able  to  pay  the  Constitutional  minimum 
value  of  the  property  and  be  able  to 
prove  ability  to  provide  adequate 
service  for  at  least  3  years.  We  will 
carefully  scrutinize  all  evidence  as  to 
financial  responsibility  before  requiring 
the  sale  of  property  to  any  applicant.  In 
addition,  rail  users  and  other  concerned 
parties  will  have  an  opportunity  to 
comment  on  the  merits  of  any 
application. 

The  AAR  suggested  that  the 
determination  of  an  apphcant's  financial 
responsibility  be  made  prior  to 
negotiations  and  disclosure  of  data  by 
the  carrier.  The  railroads  are  concerned 
with  possible  harassment,  futile 
negotiations,  and  the  time-consuming 
and  expensive  collection  of  data  for 
parties  who  are  not  financially  qualified. 

We  share  these  concerns,  but  do  not 
believe  a  preliminary  determination  of 
financial  responsibility  is  necessary  at 
the  notice  stage.  Section  1128.2(b)  of  the 
notice  provisions  requires  an  applicant 
to  submit  preliminary  evidence  of  its 
financial  responsibility  in  the  notice  of 
intent.  If  the  railroad  considers  these 
data  deficient,  it  can  request  that  the 
prospective  purchaser  voluntarily 
submit  additional  data  sufficient  to 
establish  a  preliminary  showing  of 
financial  responsibility.  If  the  railroad 
can  demonstrate  that  a  preliminary 
showing  of  financial  responsibility  has 
not  been  made,  it  can  petition  us  for 
appropriate  relief.  Also,  section 
1128.3(a)  of  the  final  rules  requires  that 
an  applicant  reasonably  compensate  the 
selling  railroad  for  providing  data 
generally  not  available  to  the  public. 
This  should  help  to  screen  out  parties 
who  may  not  be  financially  responsible. 

The  proposed  regulations  required 
that  copies  of  the  notice  of  intent  be 
provided  to  the  Commission,  the 
Designated  State  Agency  in  the  State(s) 
in  which  the  property  is  located,  the 


owning  railroad,  and  all  significant 
users  of  rail  service  located  on  the  line. 
It  was  requested  that  the  regulations 
also  require  that.a  copy  be  made 
available  to  a  designated  official  of 
railway  labor.  We  agree,  and  have 
amended  section  1128.2(a)  to  require  a 
copy  of  the  notice  of  intent  to  be  sent  to 
the  Railway  Labor  Executives' 
Association,  400 1st  Street.  N.W.. 
Washington.  D.C.  20001. 

Application  to  Purchase,  Section 
1128.3. 

Financial  Responsibility.  A  primary 
concern  was  the  type  of  evidence 
required  to  establish  financial 
responsibility.  The  parties  who 
commented  on  this  point  argued  that 
additional  guidance  and  some 
uniformity  is  needed  for  this  critical 
aspect  of  the  acquisition  process.  We 
agree.  Accordingly.  §  1128.3(b)(4)  of  the 
final  rules  is  amended  to  require  that 
evidence  of  financial  responsibility  must 
include,  but  not  be  limited  to:  balance 
sheets,  pro /ormo  income  statements  for 
at  least  3  years,  and  sources  of  funds  for 
acquisition  and  operation  (such  as 
federal,  state,  shipper,  and  private 
contributions),  including  any  loan 
commitments  and/or  dedication  of 
funds  for  this  proposal. 

We  do  not  believe  it  is  necessary  to 
require  that  binding  contracts 
guaranteeing  shipper  participation  be 
submitted  or  that  federal  and  State 
funding  agreements  actually  be  in  place 
prior  to  an  applicant  invoking  our 
jurisdiction,  as  suggested  by  AAR.  As 
noted  above.  S  1128.3(b)(4]  now  requires 
that  an  applicant  specify  in  the 
application  all  sources  of  funds  for 
acquisition  and  operation,  including 
federal,  state,  shipper,  and  private 
contributions.  Section  1128.3(b)(9)  of  the 
regulations  further  requires  that  an 
applicant  include  in  the  application  any 
preconditions  to  be  placed  on  shippers 
in  order  for  them  to  receive  service 
(such  as  assuming  a  share  of  any 
subsidy  payments).  It  further  provides 
that,  if  the  appUcation  is  approved,  no 
further  preconditions  will  be  placed  on 
shippers  without  our  approval.  This 
information,  plus  any  related  comments 
filed  during  the  proceeding,  generally 
should  provide  sufficient  information  to 
assess  the  financial  responsibility  of  the 
applicant  and  the  feasibility  of  the 
proposed  acquisition. 

Negotiations.  In  the  area  of 
negotiations,  more  specific  guidelines 
were  desired  concerning  the  report  to  be 
submitted  on  the  status  of  negotiations. 
Accordingly.  S  1128.3(b)(ll)  of  the  final 
rules  spedfies  that  these  status  reports 
should  include  a  description  of  the 
negotiations  (participants,  dates  of 
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meetings,  and  progress),  points  of 
agreement,  specific  areas  of 
disagreement,  and  general  problems. 

Trackage  Rights.  The  proposed 
regulations  required  only  a  description 
of  the  trackage  rights  which  would  be 
required  by  the  acquiring  party  to  allow 
for  reasonable  interchange  with  Ae 
selling  carrier  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  an  applicant  More  speciflc 
guidelines  were  requested  because  of 
the  limited  nature  of  these  trackage 
rights  and  our  need,  as  well  &s  that  of 
the  affected  railroads,  to  assess  the 
effect  of  these  trackage  rights  on  the 
owning  railroad's  operations.  This 
concern  also  seemed  valid.  Section 
112aJ(b)(14]  of  the  final  rules  specifies 
that  trackage  rights  requests  ahall 
include  a  description  of  the  actual 
trackage  required,  the  specific  need  for 
this  trackage,  the  frequency  of  proposed 
operations,  specific  times  of  operation, 
altemativea  to  trackage  rights,  if  any. 
and  any  other  pertinent  data  relating  to 
the  proposed  operations. 

Some  of  the  comments  also 
questioned  the  anticipated  extent 
(mileage]  of  these  trackage  rights.  There 
was  concern  on  the  part  of  railroads 
that  these  trackage  rights  might  be  used 
as  a  vehicle  to  obtain  access  to  distant 
interchange  points.  As  a  result, 
assurances  were  sought  that  reasonable 
interchange  points  would  be 
established. 

To  avoid  any  possible 
misunderstanding.  S  1128.3(b)(14]  of  the 
final  rules  specifies  that  the  interchange 
point  will  be  at  the  point  closest  to  the 
junction  with  the  line  of  Ae  owning 
carrier  that  will  allow  for  an  efficient 
interchange  of  traffic,  llus  will  reduce 
the  possibility  of  abuse  and  minimize 
interference  with  other  train 
movements. 

One  party  questioned  what  would 
happen  if  the  nonconttguoue  feeder  lines 
between  which  trackage  rights  were 
needed  to  move  power  equipment  or 
empty  rolling  stock  were  connected  by 
the  selling  carrier's  trackage  rights  over 
another  raihoad.  Under  these 
circumstances,  we  cannot  require  the 
transfer  of  trackage  rights  to  the 
acquiring  carrier.  The  law  authorizes  us 
to  require  these  trackage  rights  only  of 
the  selling  carier.  However,  this  does 
not  preclude  the  acquiring  raihoad  from 
negotiating  for  trackage  rights  or  i&vct 
interchange  with  the  other  railroad. 

The  AAR  requested  that  the 
regulations  specify  the  foflowing  with 
respect  to  trackage  rights:  (1)  the 
purchasing  railroad'*  crews  must  pass 
the  owning  carrier's  operating  rules 
examination  before  being  allowed  to 


operate  trains  over  trackage  subject  to 
connecting  rights,  and  (2)  the  purchaser 
must  agree  to  indemnify  the  owning 
railroad  for  loss  and  damage  arising  out 
of  its  exercise  of  trackage  rights,  unless 
such  loss  and  damage  is  caused  by  the 
negligence  of  the  owning  line.  The 
railroads  maintain  that  knowledge  of  the 
owning  carrier's  operating  rules  is 
essential  from  a  safety  aspect  as  these 
operating  rules  specify  the  signal  and 
train  control  procedures  applicable  to  a 
particular  carrier's  operations.  They 
make  the  point  that  the  presence  of 
inexperienced  crews  and  the  additional 
train  movements  created  by  these 
trackage  rights  oould  pose  a  safety 
hazard. 

The  railroads  have  raised  legitimate 
safety  concerns  in  this  area. 
Accordingly,  the  final  rules  will  require 
knowledge  of  the  seUing  railroad's 
operating  rules.  Under  §  11283(b)(14), 
an  appbcaot  will  now  be  required  to 
submit  with  its  application  a  statement 
agreeing  that  its  train  and  engine  crew 
personnel  will  take  the  operating  rules 
examination  before  operating  trains 
over  the  property  of  the  selling  carrier 
subject  to  the  trackage  rights. 

The  railroads'  request  concerning 
insurance  also  is  reasonable. 
Accordin^y,  {  1128.3(bM6)  of  the  fmal 
rules  specifies  that  the  applicant's 
liability  insurance  must  include 
coverage  sufficient  to  indemnify  the 
selling  carrier  from  all  personal  and 
property  damage  resulting  from 
operations  by  the  feeder  hne  operator  in 
exercising  trackage  rights,  unless  the 
loss  or  damage  is  caused  by  the 
negligence  of  the  owning  line. 

foint  Rates /Divisions.  The  AAR 
suggested  that  the  application 
requirements  be  amended  to  provide 
that  any  applicant  who  requests  joint 
rates  or  divisions  be  required  to  provide 
detailed  evidence  demonstrating  the 
reasonableness  of  the  proposal 
inciading  estimates  of  costs  and 
anticipated  rerenues.  AAR  fears  that 
because  of  the  marginal  nature  of  many 
of  the  feeder  lines,  purchasers  will  try  to 
seek  a  change  in  divisions,  rather  than 
increasing  rates,  in  an  effort  to  have  the 
connecting  carrier  subsidize  the  feeder 
line  operation.  Accordingly,  AAR  wants 
the  applicant  to  submit  detailed 
evidence  demonstrating  the 
reasonableness  of  the  proposed  division. 

We  agree  that  the  language  in  the 
final  rules  should  be  more  specific  with 
respect  to  the  type  of  evidence  to  be 
submitted  for  requested  joint  rates  and 
divisions.  Section  112B.3(b)(15)  of  the 
final  rules  requires  a  description  of  any 
necessary  division  agreements,  the 
railroads  involved  in  the  proposed 
division(s),  the  estimated  revenues  fiDm 


such  divi8ion(s),  and  the  total  costs  of 
operating  the  line  segments  (inclu(fing 
trackage  rights).  Applicants  are  required 
to  justify  on  a  cost  basis  the 
reasonableness  of  a  proposed  division 
or  joint  rate.  As  set  out  in  the  proposed 
rules,  in  setting  joint  rates  or  divisions 
between  the  selling  carrier  and  the 
acquiring  party,  we  will  nc^  set  the  rate 
for  the  selling  railroad's  share  of  the 
joint  rate  at  less  than  the  applicable 
revenue/variable  cost  percentage  set  by 
49  U.S.C  107T»(d)(2)  (as  amended  by 
section  202  of  the  Rail  Act)  unless  the 
selling  carrier  specifically  asks  us  to  do 
so. 

Reasonable  Compensation  for  the 
Collection  of  Data.  The  AAR  maintains 
that  the  earners  should  be  allowed  to 
charge  a  prospective  purchaser  fdr 
supplyiog  data  not  generally  available 
to  the  pdblic  The  collection  of  data  can 
be  a  time-consuming  and  expensive 
process  for  the  railroad,  particularly  in 
this  type  of  proceeding.  Accordingly. 
S  1128.3(a)  of  the  final  rules  provides  for 
such  compensation. 

Copies  of  the  Application.  Several 
comments  pointed  out  that  the  proposed 
regulations  did  not  specify  upon  whom 
copies  of  the  application  should  l>e 
served.  Section  112B.3(a)  of  the  final 
rules  requires  that  copies  of  the 
application  shall  be  served  on  the 
Commissian,  the  Designated  State 
Agency  in  the  States  in  which  the 
property  is  located,  the  owning  railroad, 
all  significant  users  of  rail  services 
located  on  the  hne,  and  the  Railway 
Labor  Executives'  Association  and  shall 
be  made  available  to  interested  parties 
upon  request 

Transfer  of  Title.  It  was  suggested 
that  the  regulations  clarify  that  once  the 
sale  is  made,  transfer  should  be  of  all  of 
the  right  title,  and  interest  in  the 
property,  without  reserving  leases  or 
licenses,  mineral  rights,  or  other  residual 
property  rights,  unless  the  parties 
specifically  agree  othenvise.  Since  the 
value  estabhshed  for  die  property 
should  take  into  account  such  leases, 
licenses,  and  rights,  i  1128.3(bK4)  of  the 
final  rules  requires  that  in  determining 
the  value  of  the  line,  the  applicant 
identify  separately  the  amoants,  if  any. 
included  for  such  rights.  licenses,  and 
leases.  If  the  purchaser  wishes  to 
exclude  these  itents,  a  statement  to  ibis 
effect  shookl  be  included. 

Procedures  for  Handling  Applications, 
Sections  1128.4  and  1128.5.  Further 
clarification  of  the  procedures  for 
handling  competing  applications  was 
requested.  Accordingly,  if  112B.4(d)  and 
1126.5(d),  which  cover  category  1  and  2 
applications  and  applications  seeking 
public  convenience  and  necessity 
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findings,  respectively,  specify  that:  (1) 
competing  applications  must  be  filed 
within  30  days  of  the  filing  of  an  initial 
application,  as  was  provided  for  in  the 
proposed  rules;  (2)  these  applications 
are  subject  to  the  same  information  and 
service  requirements  as  the  initial 
application;  and  (3)  parties  will  have  30 
days  from  the  date  competing 
applications  are  filed  during  which  to 
comment.  We  will  weigh  the  financial 
responsibility  and  service  capability  of 
each  applicant,  plus  any  comments  by 
the  affected  railroad,  shippers  and 
communities  indicating  their  order  of 
preference. 

It  was  also  requested  that  all  evidence 
be  verified  and  that  the  regulations 
include  a  statement  that  incomplete 
applications  will  be  rejected  on  their 
face.  With  respect  to  the  former  request. 
§  1128.3(a)  of  the  final  regulations 
specifies  that  all  evidence  be  submitted 
in  the  form  of  verified  statements.  The 
latter  concern  was  already  addressed  in 
the  proposed  regulations.  Sections 
1128.4(a)  and  1128.5(a)  provide  that  we 
will  accept  or  reject  an  application  with 
respect  to  its  completeness  within  15 
days  in  the  case  of  applications  for 
category  1  or  2  lines  and  within  30  days 
in  the  case  of  lines  involving  a  public 
convenience  and  necessity  finding. 

The  time  period  for  filing  replies  to 
comments  on  the  application  was 
considered  inadequate.  Sections 
1128.4(c)  and  1128.5(c)  of  the  final  rules 
extend  the  reply  period  from  15  to  20 
days  to  allow  parties  additional  time. 

Commission  Order,  Section  1128.6. 
Section  1128.6(c)  of  the  regulations 
provides  that  if  an  application  requires 
us  to  set  joint  rates  or  divisions,  we  will 
do  so  based  on  the  evidence  of  record  in 
the  proceeding.  However,  unless 
specifically  requested  to  do  so  by  the 
selling  carrier,  we  will  not  set  the  rate 
for  the  seUing  railroad's  share  of  the 
joint  rate  at  less  than  the  level  set  by  49 
U.S.C.  10709(d)(2)  (for  the  year  in  which 
the  acquisition  is  made).  NGFA  did  not 
believe  we  adequately  explained  why 
we  would  guarantee  a  selling  carrier  a 
division  which  equalled  the  minimum 
threshold  level  for  our  maximum 
ratemaking  jurisdiction. 

Our  basis  for  this  approach  is  two- 
fold.  First,  under  section  202  of  the  Rail 
Act,  we  have  no  jurisdiction  over  rates 
that  fall  below  this  threshold  level.  To 
be  consistent  with  this  provision,  we 
cannot  force  a  selling  railroad  to  accept 
a  rate  below  that  level.  Second,  if  we 
were  to  set  the  selling  carrier's  share  of 
divisions  below  that  threshold  level,  rail 
users  might  try  to  buy  the  line  as  a  way 
to  circumvent  tne  railroad's  right  to 
establish  rates  up  to  that  level.  This 
would  thwart  Congress'  clear  intent  that 


we  not  interfere  with  or  mandate  rates 
below  Congressionally-determined 
levels. 

Acquisition  Cost,  Section  1128,7.  The 
AAR  pointed  out  that  the  owning 
railroad  should  be  able  to  use  qualified 
in-house  real  estate  personnel  in  setting 
property  valuations.  The  AAR  believes 
railroads  should  not  have  to  pay 
appraisers  when  they  have  in-house 
experienced  personnel  whose  job  is  to 
determine  land  values.  Section 
1128.7(d)(l)(iv)  of  the  regulations  states 
the  railroad  must  submit  an  appraisal  by 
a  qualified  appraiser  if  it  wishes  to 
challenge  applicant's  evidence  of  net 
liquidation  value.  This  section  does  not 
preclude  a  railroad  from  using  in-house 
personnel.  However,  to  avoid  any 
ambiguity,  the  term  qualified  appraiser 
will  be  defined  to  include  quahfied  in- 
house  real  estate  personnel. 

The  AAR  questioned  the  inclusion  of 
equipment  as  an  element  in  the 
appraisal  value  of  property  under 
§  1128.7(d)(l)(ii]  of  the  regulations.  It 
points  out  that  section  401  does  not 
permit  any  condemnation  of  rail 
equipment.  The  use  of  the  term 
"equipment"  in  the  proposed  regulations 
was  not  intended  to  mean  locomotives 
or  freigKT  cars  but  equipment  such  as 
signalling  equipment  on  the  line.  In 
order  to  remove  possible 
misunderstanding  in  the  area,  the  term 
"equipment"  is  deleted  from 
§  1128.7(d)(l)(ii). 

We  invited  comments  on  what 
methodology,  if  any,  should  be  used  to 
determine  net  liquidation  and  going 
concern  values,  or  whether  parties 
should  be  free  to  submit  whatever 
information  they  think  persuasive. 
Although  those  parties  who  commented 
indicated  they  would  like  guidance  in 
this  area,  no  methodology  or  suggested 
guidelines  were  offered.  Accordingly,  no 
standard  definitions  are  adopted,  and 
we  will  assess  net  liquidation  and  going 
concern  value  assessments  on  a  case- 
by-case  basis. 

Concern  was  registered  with  respect 
to  the  timing  and  form  of  payment  of  the 
piu-chase  price  for  the  property.  The 
AAR  maintains  that  the  purchase  price 
should  be  paid  in  full  in  cash  60  days 
after  the  issuance  of  an  administratively 
final  order  requiring  the  property's  sale. 
The  regulations  do  provide  a  specific 
period  of  time  for  consummation  of  the 
sale.  Under  §S  1128.7(d)(l)(vi)  and 
1128.7(d)(2](viii).  the  parties  have  60 
days  fi-om  the  date  of  our  decision  to 
consummate  the  sale,  whether  they 
select  the  adjudicatory  procedure  for 
determining  net  liquidation  and  going 
concern  values  or  the  final  offer 
arbitration  process.  The  final  regulations 
do  not  specify  the  terms  or  form  of 


payment  of  the  purchase  price.  This  is  a 
matter  which  properly  falls  within  the 
negotiation  process.  For  example,  a 
railroad  might  accept  a  lower  price,  if 
immediate  cash  payment  is  offered  The 
reverse  may  also  be  true.  The  timing  and 
nature  of  the  payment  may,  thus, 
become  an  important  part  of  the 
negotiation,  and  should  not  be  subject  to 
a  imiform  rule. 

The  AAR  maintains  that 
ascertainment  of  value  of  a  bne  is  of 
sufficient  importance  to  require  oral 
hearing.  The  rules  provide  two  methods 
for  determining  the  piuchase  price  of  a 
line:  (1)  the  acquiring  parties  may 
attempt  to  prove  net  bquidation  value 
and  going  concern  value  under 
§  1128.7(d)(1)  of  the  regulations,  or  (2) 
both  parties  (the  purchaser  and  railroad) 
may  select  final  offer  arbitration  under 
S  1128.7(d)(2).  If  the  latter  option  is 
chosen,  an  oral  hearing  is  not  necessary 
because  both  parties  will  have  agreed  to 
the  sale  of  the  property  at  the  pnce  we 
select  However,  under  the  first  option, 
where  contested  valuations  are 
involved,  no  such  agreement  has  been 
reached.  The  acquiring  party  and  the 
railroad  will  each  present  their  own 
evidence  regarding  the  value  of  the 
property.  Based  on  the  evidence 
submitted,  we  will  determine  the  price 
at  which  the  railroad  must  sell  the 
property.  Oral  hearings  may  help  us 
develop  a  complete  and  sufficient  record 
and  resolve  discrepancies  in  such  cases: 
however,  we  intend  to  convene  oral 
hearings  infrequently,  and  only  in 
complex  cases  where  written 
submissions  are  likely  to  offer 
insufficient  evidence  upon  which  to 
determine  an  equitable  sale  price. 
Accordingly,  section  1128.7(b)  of  the 
final  rules  provides  that  we  may.  upon 
request  by  either  party,  conduct  oral 
hearings.  ^ 

This  Notice  of  Final  Rules  is  issued 
under  5  U.S.C.  553,  and  49  U.&C.  109ia 
The  rules  do  not  significantly  affect  the 
quality  of  the  human  environment,  the 
conservation  of  energy  resources,  or 
adversely  affect  the  economic  interests 
of  small  businesses  or  organizations. 

Other  Matters 

In  our  proposed  rules  we  failed  to 
include  the  filing  fee  for  applications 
filed  under  these  regulations.  We  have 
determined  that  the  appropriate  fee  will 
be  $300.  That  filing  fee  will  be  reflected 
in  49  CFR  1002.2(d)(49). 

Our  proposed  rules  did  not  include  the 
number  of  copies  of  applications  or 
pleadings  required  by  these  rules.  An 
appUcant  must  file  an  original  and  10 
copies  of  its  application.  An  original  and 
10  copies  of  any  other  pleading  must 
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also  be  filed.  This  requirement  will  be 
included  as  49  CFR  1128.7. 

//  is  ordered 

1.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding,  as  Part  1128,  the  regulation  set 
forth  in  the  Appendix. 

2.  This  decision  is  effective  upon  the 
date  published  in  the  Federal  Register. 

Decided:  June  26. 1981. 

By  the  Commission.  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Tranlum.  and  Gilliam.  Commissioner  Clapp 
concurred  with  a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Clapp.  concurring: 

The  rules  we  adopt  today  implement 
section  401  of  the  Staggers  Rail  Act  of  198a 
Through  section  401  and  establishment  of  the 
Feeder  Railroad  Development  Program, 
Congress  intended  to  provide  shipper  groups 
and  government  agencies  with  an  alternative 
to  inadequate  rail  service  and  to  provide  an 
opportunity  for  preservation  of  feeder  lines 
prior  to  total  downgrading  of  the  lines.  Under 
these  rules,  a  prospective  purchaser  must 
give  public  notice  of  intent  to  purchase  at 
least  90  days  before  an  application  is  filed. 
What  the  rules  may  not  make  clear  is  that  a 
deficient  notice  may  cause  the  Commission  to 
reject  the  application  filed  three  months  or 
more  after  the  notice.  This  could  obviously 
delay  proposed  acquisitions  or  give 
competing  applications  an  advantage. 

Some  of  the  problems  associated  with 
defective  notices  could  be  eliminated  through 
early  identification  and  correction.  Providing 
for  prior  review  of  proposed  notices  by 
Commission  staff  personnel,  for  example, 
could  have  been  useful.  Alternatively,  we 
could  have  provided  for  quick  rejection  of 
deficient  notices. 

Fortunately,  those  who  stand  to  lose  most 
through  filing  faulty  notices  have  it  within 
their  power  to  exercise  caution  in  filing 
notices.  Without  the  necessary  care,  I  fear 
that  the  intent  of  Congress,  as  expressed  in 
section  401,  may  be  frustrated. 

Appendix 

PART  1128— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 

Sec 

1128.1  Purpose  and  scope. 

1128.2  Notice  of  intent  to  purchase.  . 

1128.3  Application  to  purchase.. 

1128.4  Procedures  for  handling  an 
application  for  a  line  contained  in 
category  1  or  2  of  the  owning  carrier's 
system  diagram  map. 

1128.5  Procedures  for  handling  an 
application  seeking  a  flnding  of  public 
convenience  and  necessity. 

1128.6  Commission  order. 

1128.7  Acquisition  cost. 

1128.8  Copies 

Authority:  S  U.S.C  553;  49  U.S.C  lOSia 


S  1128.1    Purpose  and  scope. 

Under  49  U.S.C.  10910.  the 
Commission  can  require  the  sale  of 
certain  rail  lines  to  a  financially 
responsible  person.  To  be  eligible  for 
such  sale,  either  the  line  must  appear  in 
category  1  or  2  of  the  owning  railroad's 
System  Diagram  Map  (but  the  railroad 
has  not  Tiled  an  application  to  abandon 
it),  or  the  public  convenience  and 
necessity,  as  speciHcally  defined  in 
Section  10910,  must  permit  or  require  the 
sale  of  the  line.  Furthermore,  until 
October  1, 1983,  section  10910  is  only 
applicable  to  lines  that  carried  less  than 
three  million  gross  ton  miles  of  traffic 
per  mile  in  the  preceding  calendar  year. 
The  term  three  million  gross  ton  miles, 
as  used  in  these  regulations,  shall  be 
calculated  by  adding  the  Ion  miles  of  the 
cargo  and  the  ton  miles  related  to  the 
tare  (empty)  weight  of  the  freight  cars 
used  to  transport  the  cargo  in  the  loaded 
movement.  In  calculating  the  gross  ton 
miles,  only  those  related  to  the  portion 
of  the  line  segment  being  purchased 
shall  be  included.  This  Part  sets  forth 
the  regulations  and  procedures  to  carry 
out  the  provisions  of  this  program. 

91128^    Notice  Of  Intent  to  ptirctMse. 

(a)  A  financially  responsible  person 
who  wishes  to  acquire  a  rail  line 
pursuant  to  these  procedures  shall,  at 
least  90  days  prior  to  applying  to  the 
Commission  for  such  purpose,  notify  the 
following  persons  or  entities  of  its  intent 
to  purchase  a  line  of  railroad:  the 
Interstate  Commerce  Commission;  the 
Designated  State  Agency  in  the  Stalesfs) 
in  which  the  property  is  located;  the 
owning  railroad;  all  significant  users  of 
rail  services  located  on  the  line;  and  the 
Railway  Labor  Executives'  Association. 
400  1st  Street.  N.W.,  Washington,  D.C. 
20001.  As  used  in  this  part,  the  term 
"financially  responsible  person"  can 
include:  a  shipper  or  group  of  shippers;  a 
State,  local  or  regional  government  or 
transportation  authority:  a  Class  III 
railroad;  or  any  other  entity  (except  a 
Class  I  or  II  railroad  or  an  entity 
affiliated  with  a  Class  I  or  II  railroad). 
"Significant  user"  means  (1)  each  of  the 
10  rail  patrons  who  Originated  and/or 
received  the  largest  number  of  carloads 
on  the  line  (or  each  patron  if  there  are 
fewer  than  10),  and  (2)  any  other  rail 
patron  who  originated  and/or  received 
50  or  more  carloads  on  the  line  proposed 
for  acquisition  during  the  12-month 
period  preceding  the  month  in  which  the 
Notice  is  filed. 

(b)  The  Notice  shall  contain  the 
following  information:  the  docket 
number,  the  identity  of  the  applicant, 
and  identification  of  the  properties  that 
the  applicant  wishes  to  purchase;  a 
statement  of  the  basis  upon  which  the 


line  is  eligible  for  this  program 
(including  (1)  applicable  tonnage  and  (2) 
system  diagram  map  designation  or 
service  deficiency  allegations  directed 
to  the  public  convenience  and  necessity 
test);  the  applicant's  reasons  for  wishing 
to  acquire  the  properties;  and 
preliminary  evidence  of  the  applicant's 
financial  responsibility.  Additionally, 
the  Notice  must  contain  a  summary  of 
the  essential  terms  to  be  contained  in 
the  application,  including  an  estimate  of 
the  net  liquidation  value  of  the  property 
(with  appraisal,  if  available),  and  an 
indication  that  the  acquiring  party  is 
prepared  to  offer  at  least  that  amount  to 
the  owning  railroad.  It  should 
specifically  state  any  preconditions  to 
service  which  the  applicant  would 
impose  and  the  extent  of  the  exemption 
from  Title  49  provisions  which  the 
applicant  would  elect.  The  Notice  shall 
also  state  that  any  interested  party  may 
submit  comments  or  recommendations 
to  the  Commission  with  respect  to  the 
Notice  and  application,  and  that  other 
interested  and  financially  responsible 
persons  may  also  propose  to  acquire  the 
property.  The  Notice  shall  also  name  the 
applicant's  representative  to  whom 
inquiries  and  requests  for  applications 
may  be  made. 

(c)  Before  notice  is  given,  the 
applicant  must  obtain  a  docket  number 
from  the  Commission's  Section  of 
Finance.  The  Notice  shall  be  served  by 
certified  mail  on  each  party  identified  in 
subparagraph  (a)  above,  and  shall  be 
posted  in  each  station  on  the  line  and 
published  in  a  local  newspaper  at  least 
once  a  week  for  three  consecutive 
v^eeks.  An  affidavit  shall  be  filed  slating 
that  the  service  requirements  of  this 
subparagraph  have  been  met.  The 
Commission  will  publish  a  summary  of 
the  Notice  in  the  Federal  Register.  If  an 
applicant  wishes  to  publish  in  a  local 
newspaper  a  summary  of  the  Notice,  the 
applicant  must  include  in  the  summary 
the  name  and  address  of  applicant's 
representative  to  whom  interested 
parties  may  request  a  copy  of  the  full 
Notice. 

S  1 128.3    Application  to  purdMse. 

(a)  Not  less  than  90  days  after  filing 
the  Notice  required  in  S  1128.2  of  these 
regulations,  the  party  wishing  to  acquire 
the  line  may  file  an  application  with  the 
Commission  for  the  purchase  of  the  rail 
properties  described  in  the  Notice.  All 
applications  filed  under  these 
regulations,  whether  they  are  initial 
applications  or  competing  applications, 
must  be  served  upon  the  persons  or 
entities  listed  in  j  1128.2(a)  of  these 
regulations  and  made  available  to 
interested  parties  upon  request.  All 
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statements  or  information  filed  in 
support  of  or  in  opposition  to  the 
application  shall  be  verified.  The 
applicant  shall  pay  the  railroad  the 
reasonable  costs  of  providing  data  that 
would  not  otherwise  be  available  or 
arrayed  in  the  format  desired.  The 
railroad  shall  itemize  by  major  category 
the  expenses  charged  to  the  applicant 
such  as  xeroxing,  labor  costs  associated 
with  reproduction  and  assimilation  of 
the  data,  and  computer  time. 

(b)  The  Application  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
proposed  purchaser. 

(2)  The  names  and  addresses  of  its 
officers  and  directors. 

(3)  A  description  of  applicant's 
affiliation  with  any  railroad. 

(4)  Information  sufficient  to  establish 
that  the  applicant  is  a  financially 
responsible  person  as  defined  in 

§  1128.2(a]  of  these  regulations. 
Evidence  of  financial  responsibility  shall 
include,  but  not  be  limited  to,  balance 
sheets  and  pro  forma  income  statements 
for  at  least  three  years  and  the 
identification  of  all  sources  of  funds  for 
acquisition  and  operation  of  the  line 
(such  as  federal,  state,  shipper,  and/or 
private  contributions),  including  any 
loan  commitments  and/or  dedication  of 
funds  for  this  proposal.  In  this  regard, 
the  applicant  must  demonstrate  its 
abihty:  (i)  to  pay  the  higher  of  the  net 
liquidation  value  or  going  concern  value 
of  the  line;  and  (ii)  to  cover  expenses 
associated  with  providing  service  over 
the  line  (such  as.  but  not  limited  to, 
operating  costs,  rents,  and  taxes]  for  the 
first  three  years  after  acquisition  of  the 
line. 

With  regard  to  paragraph  (b)(4)(i)  of  this 
section,  estimates  of  net  liquidation  and 
going  concern  values,  and  complete 
descriptions  of  the  methods  by  which 
such  calculations  were  made,  must  be 
included.  An  appraisal  by  a  qualified 
person  of  the  net  liquidation  value  of  the 
line  must  also  be  included.  In 
determining  the  value  of  the  line,  the 
amounts,  if  any,  included  for  rights,  such 
as  mineral  rights,  licenses,  and  leases, 
shall  be  identified  separately.  If  the 
purchase  is  to  exclude  these  items,  a 
statement  to  this  eRect  shall  be 
included. 

(5)  An  offer  to  purchase  the  line  at  the 
higher  of  the  two  estimates  submitted 
pursuant  to  subparagraph  (4). 

(6)  The  dates  for  the  proposed  period 
of  operation  of  the  line  covered  by  the 
application. 

(7)  An  operating  plan  that  identifies 
the  proposed  operator;  attaches  any 
contract  that  the  applicant  may  have 
entered  into  with  the  proposed  operator, 


describes  in  detail  the  service  that  is  to 
be  provided  on  the  line,  including  all 
interline  connections;  and  demonstrates 
that  adequate  transportation  will  be 
provided  over  the  line  for  at  least  three 
years  from  the  date  of  acquisition. 

(8)  A  description  of  the  extent  of  the 
applicant's  and  the  operator's  liability 
insurance.  If  trackage  rights  are 
requested,  the  insurance  shall  be  at  a 
level  su^icient  to  indemnify  the  ovraing 
railroad  against  all  personal  and 
property  damages  that  result  from 
negligence  on  the  part  of  the  operator  in 
exercising  the  trackage  rights. 

(9)  Any  preconditions  (such  as 
assuming  a  share  of  any  subsidy 
payments)  that  will  be  placed  on 
shippers  on  order  for  them  to  receive 
service,  and  a  statement  that  if  the 
application  is  approved,  no  further 
preconditions  will  be  placed  on  shippers 
without  Commission  approval.  (THIS 
STATEMENT  WILL  BE  BINDING  UPON 
THE  APPUCANT  IF  THE 
APPUCATION  IS  APPROVED.) 

(10)  The  name  and  address  of  any 
person(s)  that  will  subsidize  the 
operation  of  the  line. 

(11)  A  statement  that  the  applicant 
has  negotiated  with  the  owning  railroad 
for  the  purchase  of  the  properties  and  a 
report  on  the  status  of  those 
negotiations.  The  status  report  shall 
include,  but  not  be  limited  to.  a 
description  of  the  negotiations 
(participants,  dates  of  meetings,  and 
progress),  points  of  agreement,  specific 
areas  of  disagreement,  and  general 
problems. 

(12)  A  statement  that  the  applicant 
will  seek  a  finding  by  the  Commission 
that  public  convenience  and  necessity 
(PC&N)  permit  or  require  the  acquisition, 
or  a  statement  that  the  line  is  currently 
in  category  1  or  2  of  the  owning 
railroad's  System  Diagram  Map.  If  the 
latter,  a  copy  of  the  relevant  portion  of 
the  map  must  be  attached  to  the 
application.  If  the  applicant  seeks  a 
finding  of  PC&N  from  the  Commission, 
then  the  application  must  contain 
evidence  sufficient  to  permit  the 
Commission  to  find  that: 

(i)  tbe  rail  carrier  operating  the  line 
refused  within  a  reasonable  time  to 
make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who 
transport  traffic  over  the  Hne; 

(ii)  the  transportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line; 

(iii)  the  sale  of  the  line  will  not  have  a 
significantly  adverse  financial  effect  on 
the  rail  carrier  operating  the  line; 

(iv)  the  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 


(v)  the  sale  of  the  line  wiD  be  likely  to 
result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  the  line. 

With  regard  to  paragraph  (b)(12)  (i)  of 
this  section,  the  applicant's  evidence 
shall  detail  the  nature  of  the  claimed 
service  inadequacy,  the  specific 
complaints  of  shippers  on  the  line,  the 
type  of  service  requested,  the  owning 
railroads'  responses  to  those  requests, 
and  the  time  period  involved. 

With  regard  to  paragraph  (bKl2)  (ii)  of 
this  section,  the  applicant  should 
identify  all  significant  users  on  the  line. 
estimate  the  tonnage  and  carioads 
shipped  or  received  by  each,  and  submit 
statements  by  a  majority  of  the  users 
explaining  why  the  present  service  is 
inadequate. 

(13)  A  statement  of  the  extent  to 
which  the  applicant  intends  to  elect 
exemption  from  any  of  the  provisions  of 
Title  49,  United  States  Code,  and  a 
statement  that  if  the  application  is 
approved,  no  further  exemptions  will  be 
elected.  (This  Statement  Will  Be  Binding 
Upon  the  Applicant  if  die  Application  is 
Approved.) 

(14)  A  description  of  any  trackage 
rights  required  over  the  owning  railroad 
that  are  needed  to  allow  reasonable 
interchange  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  applicant,  and  an 
estimate  of  the  reasonable 
compensation  for  such  rights,  including 
a  full  explanation  of  how  the  estimate 
was  reached.  The  description  of  the 
trackage  rights  shall  include,  but  not  be 
limited  to,  the  following  information: 
milepost  or'other  identification  for  each 
segment  of  track;  the  need  for  the 
trackage  rights  (interchange  of  traffic 
movement  of  equipment,  etc.);  frequency 
of  operations;  times  of  operation:  any 
alternative  to  the  use  of  the  tracks;  and 
any  other  p^tinent  data.  Trackage 
rights  that  are  necessary  for  the 
interchange  of  traffic  shall  be  limited  to 
the  closest  point  to  the  junction  with  tbe 
owning  railroad's  line  that  allows  the 
efficient  interchange  of  traffic  A 
statement  shall  be  included  that  the 
applicant  agrees  to  have  its  train  and 
crew  personnel  take  the  operating  rules 
examination  of  the  railroad  over  which 
the  operating  rights  are  exercised. 

(15)  A  description  of  any  joint  rates 
and  divisions  agreements  that  must  be 
established.  The  description(s)  shall 
include,  but  not  be  limited  to.  the 
following  information:  the  raiIroad(s) 
involved;  the  estimated  revenues  that 
will  resuh  from  the  divisionfs);  and  tbe 
total  costs  of  operating  the  line  segment 
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purchased  (including  the  trackage  rights 
fees). 

(16)  The  extent  to  which  the  owning 
railroad's  employees  who  normally 
service  the  line  will  be  used. 

(17)  If  the  application  is  filed  before 
October  1. 1983,  information  sufficient  to 
allow  the  Commission  to  determine  that 
the  line  sought  to  be  acquired  carried 
less  than  three  million  gross  ton  miles  of 
traffic  per  mile  in  the  preceding  calendar 
year. 

(18)  A  statement  of  the  applicable 
time  period  for  Tiling  comments  and 
submitting  competing  applications,  with 
the  Commission's  address  where  they 
should  be  filed. 

(c)  The  Commission  may.  if  it  finds 
that  the  circumstances  of  the  application 
suggest  a  pattern  of  litigation  that 
constitutes  unfair  harassment  of  the 
owning  railroad,  issue  an  order  requiring 
applicant  to  show  cause  why  the 
application  should  not  be  summarily 
dismissed. 

§  1 128.4    ProcedufM  for  handling  m 
applicatkM)  for  a  line  contained  in  catagory 
1  or  2  of  ttw  owning  carrtar 'a  ayatam 
diagram  map. 

Only  applications  seeking  to  acquire  a 
line  contained  in  category  1  or  2  of  the 
owning  carrier's  System  Diagram  Map 
shall  be  subject  to  the  following 
procedures: 

(a)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  15  days  of  its 
receipt. 

(b)  The  railroad  and  other  interested 
parties  wishing  to  comment  shall  file 
within  30  days  of  the  filing  date  of  the 
application  their  verified  statements 
commenting  on  the  application. 

(c)  Verified  reply  statements  shall  be 
filed  within  20  days  after  comments  are 
received. 

(d)  Competing  applications  shall  be 
filed  within  30  days  of  the  initial 
application's  receipt.  Parties  have  30 
days  from  the  date  competing 
applications  are  filed  with  the 
Commission  to  comment  on  them.  All 
competing  applications  are  subject  to 
the  same  requirements  imposed  on 
initial  applications  in  9  1128.3  of  these 
regulations.  Comments  on  competing 
applications  shall  be  verified  and 
indicate  the  order  or  preference  between 
applications  and  the  specific  reasons  for 
such  preference. 

(e)  When  the  Commission  finds  that 

(1)  the  traffic  level  on  the  line  sought  to 
be  acquired  was  less  than  three  million 
gross  ton  miles  of  traffic  per  mile  in  the 
preceding  calendar  year  (Note;  this 
finding  will  not  be  required  for 
applications  filed  after  October  1. 1983); 

(2)  the  line  is  classified  in  category  1  or  2 


of  the  owning  railroad's  System  Diagram 
Map,  and  (3)  the  applicant  is  a 
"financially  responsible  person"  as 
defined  in  9  1128.2(a)  of  these 
regulations,  it  shall  issue  an  order 
requiring  that  the  rail  line  involved  be 
sold  to  the  applicant,  upon  payment  by 
the  applicant  of  the  Constitutional 
minimum  value  of  the  properties, 
established  in  accordance  with  9  1128.7 
of  these  regulations. 

9  1 128.S.  Procedurea  for  handling  an 
application  aaaking  a  finding  of  public 
convanianca  and  naceaaity. 

Only  applications  seeking  a  public 
convenience  and  necessity  finding  shall 
be  subject  to  the  following  procedures: 

(a)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  30  days  of  its 
receipt. 

(b)  The  railroad  and  other  interested 
parties  wishing  to  comment  shall  Hie 
within  60  days  of  the  fiUng  date  of  the 
application  their  verified  statements 
commenting  on  the  application. 

(c)  Verified  reply  statements  shall  be 
filed  no  later  than  the  80th  day  after  the 
filing  date  of  the  application. 

(d)  Competing  applications  shall  be 
filed  within  30  days  of  the  initial 
application's  receipt.  Parties  have  30 
days  from  the  date  competing 
applications  are  filed  with  the 
Commission  to  comment.  All  competing 
applications  are  subject  to  the  same 
requirements  imposed  on  initial 
applications  in  9  1128.3  of  these 
regulations.  Comments  on  competing 
applications  shall  be  verified  and 
indicate  the  order  of  prefef-ence  between 
applications  and  the  specific  reasons  for 
such  preference. 

(e)  The  applicant  shall  bear  the 
burden  of  proving  the  statutory  criteria 
set  forth  in  9  1128.3(b)(12).  All  evidence 
filed  in  support  of  these  contentions 
shall  be  in  the  form  of  verified 
statements. 

(f)  If  the  Commission  determines  that 
the  statements  and  the  reply  statements 
do  not  contain  sufficient  evidence  to 
permit  a  decision  on  the  merits,  the 
Commission  will  set  the  proceeding  for 
further  oral  or  written  hearing. 

(g)  If  the  Commission  finds  that  the 
applicant  has  not  successfully  carried 
the  burden  of  proof  with  respect  to  one 
or  more  of  the  statutory  criteria,  the 
Commission  shall  deny  the  application. 

(h)  If  the  Commission  finds  that  the 
applicant  has  successfully  carried  the 
burden  of  proof  with  respect  to  each 
criteria,  it  shall  order  the  properties 
covered  by  the  application  to  be  sold  to 
the  applicant  upon  payment  by  the 
applicant  of  the  Constitutional  minimum 
value  of  these  properties,  established  in 


accordance  with  9  1128.7  of  these 
regulations. 

91128.6.  Commiaaion  order. 

(a)  In  Any  Commission  decision  that 
orders  a  line  to  be  sold,  the  Commission 
will  also  address  any  related  issues 
raised  in  the  application. 

(b)  If  trackage  rights  are  sought  in  the 
application,  the  Commission  shall, 
based  on  the  evidence  of  record,  set  the 
adequate  compensation  for  such  rights, 
if  the  parties  have  not  agreed  to  a  price. 

(c)  If  the  application  requires  the 
Commission  to  set  joint  rates  or 
divisions,  the  Commission  shall  do  so. 
based  on  the  evidence  of  record  in  the 
proceeding.  Unless  specifically 
requested  to  do  so  by  the  selling  carrier, 
the  Commission  will  not  set  the  rate  for 
the  selling  railroad's  share  of  the  joint 
rate  at  less  than  the  applicable  level  (for 
the  year  in  which  the  acquisition  is 
made)  set  by  49  U.S.C.  10709(d)(2), 
which  limits  Commission  maximum 
ratemaking  jurisdiction  to  rates  above 
certain  cost/price  ratios. 

91128.7.  Acqulaitlon  coat 

(a)  If  the  applicant  and  the  owning 
railroad  agree  between  themselves  on 
an  acquisition  price,  that  price  shall  be 
the  final  price  and  not  subject  to  any  of 
the  requirements  of  this  subpart. 

(b)  If  the  Commission  has  issued  an 
order  requiring  the  rail  properties 
covered  by  an  application  to  be  sold  to 
the  applicant,  and  the  owning  railroad 
and  the  applicant  cannot  agree  on  a  sale 
price,  the  Commission  will,  upon  a 
request  by  the  applicant,  determine  the 
value  of  the  properties  which  shall  not 
be  less  than  the  Constitutional  minimum 
value,  as  that  term  is  defined  in  49 
U.S.C.  10910(b)(1)(B). 

The  Commission  may,  upon  request  of 
either  party,  conduct  an  oral  hearing  to 
determine  the  value  of  the  property. 

(c)  A  request  by  the  applicant  that  the 
Commission  set  the  Constitutional 
minimum  value  of  the  properties  to  be 
sold  shall  be  made  within  60  days  of  the 
Commission's  order  requiring  the 
properties  to  be  sold,  and  must  be 
accompanied  by  a  statement  by  the 
applicant  that  it  has  attempted 
unsuccessfully  to  negotiate  with  the 
railroad  during  that  period  and 
describing  the  status  of  the  negotiations. 

(d)  The  Commission  shall  make 
available  to  the  parties  two  separate 
procedures  under  which  the 
Constitutional  minimum  value  may  be 
set.  In  its  petition  asking  the 
Commission  to  set  the  Constitutional 
minimum  value,  the  applicant  must  state 
its  preferred  method. 
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(1)  If  the  applicant  chooses  to  submit 
evidence  sufficient  to  prove  both  the  net 
liquidation  value  (NLV)  and  the  going 
concern  value  (GCV)  of  the  rail 
properties  approved  for  sale,  the 
following  procedures  shall  apply: 

(i)  Applicant  must  submit  information 
and  evidence  proving  NLV  and  GCV 
with  its  petition  asking  the  Commission 
to  set  the  Constitutional  minimum  value. 

(ii)  The  appraisal  submitted  with  the 
application  shall  be  a  sufficient 
submission  as  to  NLV,  but  must  be 
broken  into  the  constituent  parts  of  NLV 
(for  example,  land,  track,  material,  and 
facilities). 

(iii)  Applicant  shall  be  free  to  submit 
whatever  evidence  it  deems  persuasive 
of  GCV,  and  may  seek  to  use  the 
Commission's  discovery  procedures  for 
information  that  is  vital  to  applicant's 
case  and  is  exclusively  in  the  control  of 
the  owning  railroad. 

(iv)  The  owning  railroad  may  submit 
evidence  within  30  days  of  applicant's 
petition  regarding  NLV  and  GCV.  If  it 
wishes  to  challenge  applicant's  evidence 
of  NLV,  the  railroad  must  submit  an 
appraisal  by  a  qualified  appraiser  that 
meets  the  requirements  of  paragraph 
(d)(l](ii)  of  this  section.  If  it  wishes  to 
challenge  applicant's  evidence  of  GCV. 
the  railroad  shall  submit  whatever 
evidence  it  deems  persuasive.  The  term 
"qualified  appraiser"  as  used  in  this 
subsection  includes  qualified  railroad 
personnel  whose  primary  job 
responsibilities  include  the  valuing  or 
appraising  of  land  and  other  railroad 
assets. 

(v)  The  Commission  shall  determine 
the  acquisition  cost  based  on  the  record 
of  the  proceedings,  and  such 
determination  shall  be  final. 


(vi)  The  applicant  shall  have  60  days 
(or  whatever  other  period  the  parties 
agree  to)  from  the  date  of  the 
Commission's  decision  to  consummate 
the  sale  at  the  price  set  by  the 
Commission  or,  within  30  days,  notify 
the  owning  railroad  of  its  decision  not  to 
acquire  the  line. 

(2)  As  en  alternative  to  the  procedures 
in  paragraph  (d)(1)  of  this  section  the 
parties  may  choose  final  offer 
arbitration.  This  method,  if  selected, 
shall  be  binding  on  both  parties,  and  the 
sale  shall  be  consummated  at  the 
arbitrated  price,  unless  both  parties 
agree  to  withdraw  from  this  option.  If 
arbitration  is  not  used,  then  the 
procedures  in  paragraph  (d)(1)  of  this 
section  will  be  followed.  Under  fmal 
offer  arbitration,  the  following 
procedures  shall  apply: 

(i)  The  applicant  shall,  in  its  petition 
asking  the  Commission  to  determine  the 
Constitutional  minimum  value  of  the 
properties,  state  its  selection  of  the 
arbitration  option. 

(ii)  The  petition  must  include  a  signed 
statement  by  the  railroad  agreeing  to 
final  offer  arbitration  as  described  in 
these  regulations. 

(iii)  The  applicant  must  certify  in  the 
petition  that  die  apphcant  and  the 
owning  railroad  have  exchanged  final 
offers  for  the  purchase  and  sale  of  the 
properties. 

(iv)  The  petition  must  include  the 
same  final  offers  the  parties  previously 
exchanged  (unless  they  have  both 
agreed  to  a  modification)  along  with:  (A) 
a  statement  by  each  that  it  believes  the 
offer  satisfies  the  Constitutional 
minimum  value  requirement  of  the 
Staggers  Rail  Act  of  1980;  (B)  an 
explanation  by  each  of  the  factors  to 


which  the  difference  between  the  two 
offers  is  attributable;  and  (C)  an 
explanation  by  each  of  why  its  figure 
better  meets  the  statutory  requirements. 

(v)  The  Commission  shall  select 
whichever  of  the  two  offers  better  meets 
the  statutory  requirement  of 
Constitutional  minimum  value.  The 
Commission  will  pick  one  of  the  two 
offers,  and  will  not  select  a  different 
amount. 

(vi)  The  applicant  shall  have  60  days 
(or  whatever  other  period  the  parties 
agree  to)  from  the  date  of  the 
Commission's  decision  to  consummate 
the  sale  at  the  price  set  by  the 
Commission,  unless  both  parties  agree 
to  a  withdrawal  of  the  application. 

91128J    Copies. 

An  original  and  10  copies  of  an 
application,  verified  statement, 
comment  or  any  other  pleading  required 
by  these  rules  should  be  submitted  to 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC.  20423. 
The  outside  envelope  and  the  first  page 
of  any  document  submitted  under  these 
rules  should  be  clearly  marked  "Feeder 
Line  Development" 

PART  1002— FEES 
§1002.2    [Amended] 

49  CFR  1002  is  amended  by  adding  49 
CFR  1002.2(d)(49]  to  read  as  follows: 

***** 

(d)  *  •  * 


(49)  An  tppicalion  fled  under  49  US.C  10910. 
Feedef  Une  Develop«i>eni  Pro-am 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule^ 
making  prior  to  tf>e  adoption  of  the'  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Health  Care  Employees 

agency:  OfRce  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  revised 
regulations  to  exclude  from  Civil  Service 
Retirement  (CSR)  law  coverage  health 
care  employees  of  the  National  Health 
Service  Corps  (NHSC)  serving  under 
appointments  limited  to  four  years  or 
less  in  health  manpower  shortage  areas. 
These  employees  are  not  expected  to 
continue  in  Federal  service  beyond  four 
years  and  should  be  covered  by  social 
security.  By  excluding  them  from  CSR. 
the  proposed  regulation  would  in  effect 
extend  social  security  coverage  to  them. 
DATE:  Comments  must  be  received  on  or 
before  September  8. 1981. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group. 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Landers  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  NHSC.  a 
part  of  the  Public  Health  Service. 
Department  of  Health  and  Human 
Services  (HHS).  encourages  the 
establishment  of  private  practice  types 
of  health  care  delivery  in  areas 
designated  by  the  Secretary  of  HHS  as 
critical  manpower  shortage  areas.  In 
these  communities  the  Corps  employs 
health  care  personnel  who  are 
appointed  under  an  expected  Civil 
Service  authority  which  limits 
employment  of  any  one  individual  to 
four  years.  During  the  four-year  period, 
the  employee  is  expected  to  be  hired  by 
the  local  community  to  permanently 
staff  the  health  facility  which  the 
Federal  Government  established  in  that 
area. 


Under  the  CSR  law  (5  U.S.C.  8331  et 
seq.),  OPM  is  authorized  to  exclude  from 
coverage  those  employees  in  the 
executive  branch  whose  employment  is 
temporary  or  intermittent.  The 
regulatory  definition  of  temporary 
employment  for  this  purpose  is 
employment  under  an  appointment 
limited  to  one  year  or  less  (5  CFR 
833.201(a)(l]).  The  regulations  provide 
that  other  nonpermanent  appointments 
(term  and  indefinite  appointments)  are 
also  excluded  even  though  they  are  not 
limited  to  one  year  or  less.  However, 
neither  of  these  types  of  appointment  is 
appropriate  for  NHSC  health  care 
personnel  in  health  manpower  shortage 
areas.  Thus,  these  employees  are 
covered  under  CSR.  But,  because  they 
are  expected  to  leave  Federal  service 
within  four  years  they  will  not  complete 
the  minimum  five  years  of  service 
required  for  a  CSR  annuity.  At  the  same 
time,  their  CSR  coverage  operates  to 
exclude  them  from  social  security 
coverage.  The  proposed  regulation  will 
exclude  these  employees  from  CSR 
coverage,  and  thus  allow  them  to 
receive  social  security  credit  for  their 
NHSC  service.  The  exclusion  would 
apply  only  to  those  employees  who  are 
hired  after  the  proposed  regulation 
becomes  effective,  or  after  a  four-day 
break  from  covered  service. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 


Office  of  Personnel  Management 
Beveriy  McCain  Jones, 

Issuance  System  Manager. 

PART  831— RETIREMENT 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend 
Subpart  B  of  5  CFR  Part  831  by  adding 
S  831.201(a)(18)  to  read  as  follows: 

S  831.201    Exclusions  from  rstirsmont 
coverage. 

(a)*** 

(18)  Health  care  employees  of  the 
National  Health  Service  Corps  serving 
under  appointments  limited  to  four 
years  or  less  in  health  manpower 
shortage  areas. 

(5  U.S.C.  8347(g)) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 
(Amdt.  No.  198] 

Food  Stamp  Program:  Wage  Matching 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Food  Stamp  Program 
regulations,  published  October  17, 1978 
(43  FR  47846).  which  implemented  the 
Food  Stamp  Act  of  1977.  Public  Law  96- 
249  amended  the  Internal  Revenue  Code 
of  1954  to  permit  access  by  officials  of 
the  U.S.  Department  of  Agriculture  and 
State  agencies  which  administer  the 
Food  Stamp  Program  to  certain 
information  concerning  earnings  from 
self-employment,  wages  and  retirement 
income  provided  by  the  Internal 
Revenue  Service  to  the  Social  Security 
Administration.  This  rulemaking  will 
implement  this  law  which  provides  the 
requisite  legal  foundation  for  accessing 
wage,  benefit  and  other  information 
contained  in  Social  Security 
Administration  files,  and  will  result  in 
savings  due  to  a  reduction  in  errors  and 
fraud. 

DATE:  Comment  period:  Comments  must 
be  received  on  or  before  September  8, 
1981  to  be  assured  of  consideration. 
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ADDRESS:  Comments  should  be 
submitted  to:  Alberta  C.  Frost.  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA.  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  5:00  pm, 
Monday  through  Friday)  at  500 12th 
Street  SW.,  Washington,  D.C.  Room  678. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250.  Phone  (202)  447-6535.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing  this 
provision  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

proposal  has  been  reviewed  with  regard 
to  the  requirements  of  Executive  Order 
12291,  and  it  has  been  determined  that 
the  proposal  is  not  a  major  rule  as 
defined  by  that  Order.  It  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more 
because  this  rule  does  not  mandate  that 
State  agencies  undertake  wage 
matching.  Since  it  is  proposed  that  this 
activity  be  optional,  it  is  assumed  that 
State  agencies  implementing  wage 
matching  will  be  those  which  are 
already  computerized  and  probably 
already  engaged  in  matching  for  other 
programs.  If  State  agencies  have  a 
matching  system  operating  it  will  cost 
very  little  to  expand  the  use  of  the 
system  for  food  stamp  purposes.  This 
proposal  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions.  State 
food  stamp  agencies  that  choose  to 
implement  wage  matching  might 
experience  some  increase  in  Program 
administrative  costs,  but  it  is  not 
anticipated  that  such  an  increase  would 
be  major.  Because  this  proposed  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354.  and  William 
Hoagland,  Administrator  of  the  Food 
and  Nutrition  Service,  has  determined 
that  the  proposal  does  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
proposal  has  no  impact  whatsoever  on 
small  businesses  or  small  organizations. 
It  authorizes  State  agencies  to  access 
wage  and  benefit  information  in  the  files 
of  the  Social  Security  Administration  in 
determining  food  stamp  eligibility.  The 
primary  impact  is  on  State  governments 
and  individual  recipients.  To  the  extent 
that  county  governments  operate  the 
Food  Stamp  Program  within  States,  they 
may  be  affected.  However,  the  proposal 
does  not  require  States  or  counties  to 
take  any  action;  it  authorizes  these 
actions  in  an  effort  to  provide  tools  and 
flexibility  to  State  and  local 
administrators  to  reduce  error  rates. 
Moreover,  there  should  not  be 
significant  economic  costs  where  wage 
matching  is  conducted. 
introduction:  Pub.  L  96-58,  93  Stat. 
389,  Aug.  14, 1979,  amended  the  Food 
Stamp  Act  of  1977  to  enable  the 
Secretary  and  State  agencies  to  require, 
as  a  condition  of  eligibility  for 
participation  in  the  Food  Stamp 
Program,  that  applicants  and 
participants  furnish  their  social  security 
numbers  (SSN).  State  agencies  were 
authorized  by  the  legislation  to  use 
SSN's  to  access  Social  Security 
Administration  (SSA)  records  for  the 
purpose  of  verifying  unearned  income 
for  individuals  receiving  benefits  under 
title  XVI  (the  Supplemental  Security 
Income  program)  and  as  a  means  of 
preventing  duplicate  participation.  With 
the  passage  of  the  1980  amendments  to 
the  Food  Stamp  Act  (Pub.  L.  96-249, 94 
Stat.  357.  May  26, 1980),  Congress  has 
expanded  the  use  to  which  the  SSN's 
can  be  put.  Section  127  of  the  1980 
amendments  (94  Stat.  365-366)  amends 
the  Internal  Revenue  Code  of  1954  to 
provide  statutory  authority  for  accessing 
wage,  benefit,  and  other  information 
contained  in  Social  Security 
Administration  files  and  in  files 
maintained  by  State  unemployment 
compensation  agencies.  (Subsection  (b) 
of  the  amendment,  allowing  access  to 
wage  information  from  State 
unemployment  compensation  agencies, 
does  not  take  efi^ect  until  January  1, 
1983,  and  is  not  included  in  this 
rulemaking.) 

The  legislative  history  of  the  1980 
amendments  indicates  that  Congress 
believes  wage  matching  will  prove  to  be 
a  useful  tool  for  avoiding  incorrect 
eligibility  determinations  and  for 
limiting  and  identifying  overpayments. 
See  H.R.  Rpt.  No.  96-788,  96th  Cong.,  2nd 
Sess.,  pp.  101-111.  The  Department's 
Inspector  General  has  also  testified  to 
this  effect.  Matching  techniques  would 
allow  States  to  identify  more  readily 
those  households  with  unreported  or 


incorrectly  reported  earnings  m 
benefits,  thereby  preventing  error  and 
abuse.  The  AFDC  program  now  requires 
wage  matching,  and  has  already  profited 
irom  the  availability  to  States  of  wage 
information  contained  in  SSA  records. 
Congress  expects  that  increased 
matching  ivill  also  be  productive  in  the 
Food  Stam^J>rogram. 

Authorizing  States  to  Conduct  Wage 
Matching  and  Guidelines  on  the  Use  of 
Wage  Matches 

The  Food  Stamp  Amendments  of  1980 
(Pub.  L  96-249)  remove  the  legal 
barrierri  that  have  previously  denied 
State  agencies  and  the  Department  of 
Agriculture  access  to  information  on  the 
earnings  of  Program  applicants  and 
participants  that  is  contained  in  the  files 
of  the  Social  Security  Administration. 
House  Committee  Report  No.  96-788 
explains  that  Pub.  L  96-249  provides 
"the  requisite  legal  foundation  for  such 
access  at  the  discretion  of  the  Secretary 
or  the  States  subject  to  limitations  of 
purpose  and  procedural  safeguards. ' 
H.R.  Rpt.  96-788,  p.  102.  Accordingly, 
these  regulations  would  authorize  States 
at  their  discretion  to  secure  earnings 
information  and  use  it  to  conduct  wage 
matches. 

Section  127  of  Pub.  L  96-249  amends 
the  Internal  Revenue  Code  of  1954  to 
permit  the  Commissioner  of  Social 
Security  to  disclose  information  &x>m 
SSA  files  only  to  the  extent  needed  to 
determine  Food  Stamp  Program 
eligibility  and  benefit  levels.  In  addition, 
these  proposed  rules  would  restrict  use 
by  State  agencies  of  SSA  wage  and 
benefit  information  to  these  same 
purposes. 

Since  the  legislative  history  of  section 
127  clearly  indicates  that  one  of  the 
purposes  of  the  section  is  to  detect  fraud 
(H.R.  Rpt.  96-788,  pp.  101-111),  the 
Department  believes  Congress 
contemplated  that  when  information 
obtained  from  SSA  indicates  likely 
fraudulent  acquisition  of  coupons  by  a 
household,  the  information  would  be 
used  in  the  investigation  and  possible 
prosecution  of  the  household  for  fraud. 
The  regulations  reflect  this  belief.  The 
proposed  rules  would  also  provide  for 
State  agencies  and  SS.A  to  execute  a 
data  exchange  agreement  specifying  the 
procedures  to  be  used  in  requesting  and 
providing  wage  information.  Discussion 
with  staff  at  the  Department  of  Health 
and  Human  Services  indicates  that  an 
agreement  to  provide  for  Food  Stamp 
Program  wage  matching  can  be  added  to 
existing  agreements  between  SSA  and 
State  agencies  for  AFDC  wage  matching. 

Section  127  of  the  Amendments  also 
provides,  through  conforming 
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amendments  to  sections  6103  and  7213 
of  the  Internal  Revenue  Code. 
safeguards  and  procedures  to  assure 
proper  handling  of  the  information 
provided  by  SSA  in  light  of  the  privacy 
interests  associated  with  such 
information.  The  safeguards  and 
procedures  imposed  by  the  Internal 
Revenue  Code  provide  for,  among  other 
things,  restricting  access  to  persons  who 
have  a  legitimate  need  for  the 
information  released,  assuring  that  those 
persons  are  trained  on  privacy  issues 
and  assuring  proper  physical  security 
for  the  information.  The  proposed 
regulation  would  require  that  States 
agree  to  comply  with  the  provisions  of 
sections  6103  and  7213  in  their  data 
exchange  agreements  with  SSA,  and 
that  the  Department  of  Agriculture  also 
observe  those  provisions. 

In  accordance  with  existing  food 
stamp  regulations  (§  273.2(f)(4)(iv)).  the 
proposed  rule  would  provide  that  if 
information  provided  through  wage 
matching  contradicts  statements  made 
by  the  household,  the  household  would 
be  afforded  an  opportunity  to  resolve 
the  discrepancy.  This  is  necessary 
because  the  household  may  have  more 
current  wage  information  than  the  data 
available  from  SSA. 

The  Department  encourages  State 
agencies  with  the  capability  to  conduct 
matching  of  food  stamp  information  to 
do  so.  The  Department  recognizes  that 
States  have  varying  capabilities  for 
conducting  matches  stemming  from  the 
varying  degrees  of  automation  they 
employ  in  administering  the  Food  Stamp 
Program.  Public  Law  96-249  increases  to 
75%  the  federal  share  of  State  costs  in 
initiating  or  upgrading  automated 
systems.  Regulations  to  effectuate  this 
provision  will  be  proposed  shortly.  In 
addition,  legislation  providing  increased 
federal  matching  for  automation  in  the 
AFDC  program  will  become  effective 
during  1981.  The  Department  expects 
that  an  increasing  number  of  States  will 
develop  capability  to  conduct  wage 
matching  effectively. 

Implementation.  States  which  opt  to 
wage  match  will  need  to  execute 
appropriate  data  exchange  agreements 
with  SSA  as  a  prerequisite  to  securing 
access  to  wage  information  in  SSA  files. 
Once  these  agreements  are  executed 
State  agencies  may  implement  the  wage 
match  provisions  at  their  discretion. 

Therefore  Parts  272  and  273  ars 
proposed  to  be  amended  as  follows: 

PART  272— REQUIREMENT  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  A  new  paragraph  (34)  is  added  to 
S  272.1(g)  as  follows: 


9272.1    Owteral  temw  and  eendMons. 

(g)  Implementation.  •  •  • 

(34)  Amendment  198.  State  agencies 
opting  to  match  earnings  data  provided 
by  applicants  and  participants  with 
information  maintained  by  the  Social 
Security  Administration  shall  execute 
data  exchange  agreements  with  the 
Social  Security  Administration  upon 
publication  of  final  regulations.  After 
execution  of  this  agreement.  State 
agencies  may  implement  wage  match 
provisions  at  their  discretion. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  S  273.2  paragraph(f)(7)  is  deleted. 
paragraph(f)(8]  is  designated  (7)  and 
revised,  and  paragraph  (9)  is 
designated(f)(8)  as  follows: 

S  273.2    Application  processing. 

***** 

(f)  Verification.  *  *  * 

(7)  State  Data  Exchange  (SDX)  and 
Beneficiary  Data  Exchange  (BENDEX). 

(i)  The  State  agency  may  verify  SSI 
benefits  through  the  State  Data 
Exchange  (SDX).  and  Social  Security 
benefit  information  through  the 
Beneficiary  Data  Exchange  (BENDEX). 
or  through  verification  provided  by  the 
household.  The  State  agency  may  use 
SDX  and  BENDEX  data  to  verify  other 
food  stamp  eligibility  criteria.  The 
household  shall  be  given  an  opportunity 
to  verify  the  information  from  another 
source  if  the  SDX  of  BENDEX 
information  is  contradictory  to  the 
information  provided  by  the  household. 
Determination  of  the  household's 
eligibility  and  benefit  level  shall  not  be 
delayed  past  the  application  processing 
time  standards  of  paragraph  (g)  of  this 
section  if  SDX  or  BENDEX  data  are 
unavailable. 

(ii)  The  State  agency  may  verify 
applicants'  and  participants'  statements 
regarding  income  (or  the  lack  of  income) 
through  access  to  data  concerning  self- 
employment,  wages  and  payments  of 
retirement  income  which  has  been 
disclosed  to  the  Social  Security 
Administration  pursuant  to 
paragraphs(l)  (1)  or  (5)  of  section  6103  of 
the  Internal  Revenue  Code  of  1954.  If 
such  SSA  data,  which  may  affect 
eligibility  or  benefit  levels,  contradicts 
statements  made  by  the  household  or 
contained  on  the  household's 
application,  the  household  shall  be 
afforded  an  opportunity  to  resolve  the 
discrepancy  prior  to  the  eligibility 
determination  or  to  an  action  to 
terminate  or  reduce  the  household's 
benefits. 

(iii)  Information  on  earnings  and 
benefits  disclosed  by  the  Social  Security 


Administration  may  be  used  only  for  the 
purpose  of: 

(A)  Verifying  a  household's  eligibility: 

(B)  Verifying  the  proper  amount  of 
benefits; 

(C)  Investigating  to  determine  whether 
participating  households  received 
benefits  to  which  they  were  not  entitled: 
and 

(D)  Conducting  criminal  or  civil 
prosecutions  based  on  receipt  of  food 
stamp  benefits  to  which  participating 
households  were  not  entitled. 

(iv)  Information  on  earnings  and 
benefits  may  be  disclosed  by  SSA  and 
used  by  a  State  agency  only  to  the 
extent  provided  in  data  exchange 
agreements  between  SSA  and  the  State 
agency.  These  agreements  shall  specify 
the  procedures  to  be  used  in  requesting 
and  providing  this  information.  The 
agreements  shall  assure  compliance 
with  the  safeguards  and  other 
requirements  contained  in  sections  6103 
and  7213  of  the  Internal  Revenue  Code 
which  govern  the  disclosure  of 
information  on  earnings  and  retirement 
income  by  SSA  to  State  agencies  and  its 
use  by  State  agencies  in  the 
administration  of  the  Food  Stamp 
Program.  The  State  agency  may  access 
SDX  and  BENDEX  data  without  release 
statements  from  households,  provided 
the  State  agency  makes  the  appropriate 
data  request  to  SSA  and  executes  the 
necessary  data  exchange  agreements 
with  SSA.  Any  such  information 
disclosed  to  officials  of  the  U.S. 
Department  of  Agriculture  shall  also  be 
handled  in  compliance  with  the 
safeguards  and  other  requirements 
contained  in  section  6103  of  the  Internal 
Revenue  Code. 

(91  Stal  958  (7  U.S.C.  2011-2027)) 
(Catiilog  of  Federal  Domestic  Assistance* 
Program  No.  10.551  Food  Stamps] 

Dated:  June  3a  1081. 
G.  William  Hoagland. 
Administrator. 
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action:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  revising  the  present 
standards  for  "Liver  Sausage"  and 
"Braunschweiger"  to  provide  more 
flexible  standards  to  serve  the  needs 
and  preferences  of  consumers  without 
changing  the  basic  taste  and  consistency 
characteristics  of  these  products.  The 
current  provision  mandating  the  use  of 
fresh  and/or  frozen  pork  would  be  made 
optional.  The  proposal  would  permit  the 
use  of  fresh,  frozen,  and/or  cured  beef, 
veal,  and/or  pork,  individually  or  in 

^nbination.  Added  beef  fat  would  be 
expressly  allowed  in  "Braunschweiger" 

TO  "Liver  Sausage".  The  standard 
would  also  provide  that  products  which 
are  prepared  from  a  single  species  are  to 
be  labeled  appropriately,  such  as  "Beef 
Braunschweiger"  or  "Pork  Liverwurst." 
DATE:  Comments  must  be  received  on  or 
before  September  8, 1981. 
ADDRESSES:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 
Food  Safety  and  Inspection  Service, 
Room  2637.  South  Agriculture  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Hibbert.  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  proposal  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities,  as 


1981.  The  Food  Safety  and  Quality  Service  has 
l>econie  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  agency's  reorganization  is  now 
lieing  drafted  for  later  publication. 


defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C.  601).  If 
promulgated,  the  standards  would 
merely  provide  a  small  increase  in 
ingredient  flexibility  to  meat  processors 
with  regard  to  the  production  of  Liver 
Sausage  and  Braunschweiger,  and  it  is 
anticipated  that  there  would  be  no 
signiflcant  economic  impact  upon  any  of 
these  processors. 

Conunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  reference  the  docket  number 
located  in  the  heading  of  this  document. 
All  comments  made  pursuant  to  this 
proposal  will  be  made  available  for 
public  inspection  in  the  Regulations 
Coordination  Division  between  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday. 

Background 

1.  Present  Standards 

The  Secretary  of  Agriculture  is 
authorized  under  section  7(c)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
607(c))  to  prescribe  deflnitions  and 
standards  of  identity  or  composition  for 
meat  food  products.  The  present 
standards  for  "Liver  Sausage"  and 
"Braunschweiger",  developed  under  this 
authority  and  contained  in  §  319.182  of 
the  Federal  meat  inspection  regulations 
(9  CFR  319.182).  now  provide: 

"  'Liver  Sausage'  and 
'Braunschweiger'  are  cooked  sausages 
made  from  fresh  and/or  frozen  pork  and 
pork  livers  and/or  beef  livers  and  may 
contain  cured  pork,  beef  and  veal,  and 
pork  fat.  Mechanically  Processed 
(Species)  Product  may  be  used  in 
accordance  with  §  319.6.  Liver  sausage 
may  also  contain  beef  and  pork 
byproducts,  pork  skins,  sheep  livers  and 
goat  livers.  'These  products  shall  contain 
not  less  than  30  percent  of  liver 
computed  on  the  weight  of  the  fresh 
liver  and  may  contain  binders  and 
extenders  as  permitted  in  S  319.140." 

The  Agency  was  petitioned  by  Fred 
Usinger.  Inc.,  to  amend  the  standards  to 
explicitly  allow  the  addition  of  beef  fat 
to  these  products.  The  petition  states 
that  beef  fat  imparts  the  firmness  and 
texture  to  the  products  which  customers 
have  come  to  expect,  and  that  the  use  of 
small  amounts  of  beef  fat  in  Liver 
Sausage  and  Braunschweiger  is  part  of 
traditional  formulations  for  these 
products  predating  the  standard  of 
identity  regulation. 

The  Agency  has  reviewed  this 
regulation  as  a  result  of  this  request  and 


believes  the  present  standards  should 
be  revised  in  several  respects. 

The  standards  specifically  permit  the 
use  of  added  pork  fat.  but  do  not 
explicitly  allow  for  the  use  of  added 
beef  fat.  This  language  is  somewhat 
contradictory  with  regard  to  Liver 
Sausage,  since  this  product  may  contain 
beef  byproducts  and  added  beef  fat 
qualifles  as  a  beef  byproduct  This 
restriction  also  appears  to  be 
unnecessary  and  impracticable  since 
both  Braunschweiger  and  Liver  Sausage 
may  include  beef  ingredients  which 
contain  \     ,  ing  amounts  of  beef  fat. 

The  present  standards  require  that 
some  poric  must  be  used  in  both  Liver 
Sausage  and  Braunschweiger.  but  do  not 
specify  any  minimuni  amount  Beef  and/ 
or  veal  can  now  be  used  as  optional 
ingredients  in  unrestricted  amounts. 
Therefore,  it  appears  that  the  current 
requirement  that  some  pork  most  be 
used  unnecessarily  precludes  the 
purchase  of  these  products  by  many 
consumers  who  for  religious  or  other 
reasons  do  not  eat  pork. 

In  addition,  neither  standard  requires 
special  labeling  to  inform  the  consumer 
when  ingredients  of  only  a  single 
species  are  used.  Finally,  the  present 
standard  for  "Liver  Sausage"  does  not 
specifically  provide  for  the  term 
"Liverwurst,"  a  synonym  for  "Liver 
Sausage." 

In  view  of  these  circumstances,  it 
appears  that  the  present  standards  for 
these  products  may  not  be  sufficiently 
adaptable  to  enable  consumers  to  select 
products  that  meet  their  individual 
needs  and  preferences  and  to  allow 
processors  the  flexibility  to  meet  these 
desires.  Therefore,  the  Administrator  is 
proposing  to  revise  the  present 
regulations  to  provide  new  standards  for 
"Braunschweiger"  and  "Liver  Sausage" 
or  "Liverwurst."  The  proposed  changes 
should  permit  processors  to  provide 
consumers  with  a  wider  variety  of 
products  without  altering  the  t»sic 
product  characteristics. 

2.  Proposed  Standards 

The  proposed  "Braunschweiger" 
standard  would  permit  the  use  of  cured. 
fresh,  and/or  frozen  pork.  beef,  and/or 
veal,  individually  or  in  combination.  It 
also  would  permit  the  use  of  pork  and/ 
or  beef  fat.  The  proposed  standard 
would  retain  the  present  reqirement  that 
30  percent  livers  be  used  while  adding 
veal  livers  as  an  optional  ingredient  It 
would  also  retain  the  optional  use  of 
mechanically  processed  (species) 
product  and  binders  and  extenders.  If 
prepared  from  components  of  a  single 
species,  the  product  name  would  be 
required  to  reflect  that  species,  such  as 


35662 


Federal  Register  /  Vol.  46.  No.  132  /  Friday.  July  10.  1981  /  Proposed  Rules 


"Beef  Braunschweiger."  The  proposed 
standard  also  maintains  the  exclusion  of 
byproducts  other  than  fat. 
"Braunschweiger"  has  always  had 
smoked  taste  characteristics,  though  the 
current  standard  does  not  speciHcally 
mention  this  fact.  The  smoked  taste  has 
been  achieved  by  the  use  of  smoked 
meats  or  smoke  flavoring  or  by  smoking 
the  sausage  itself.  The  proposal 
recognizes  and  specifically  requires  this 
taste  and  specifies  the  methods  of 
obtaining  it. 

The  proposed  "Liver  Sausage"  or 
"Liverwurst"  standard  would  permit  the 
use  of  cured,  fresh,  and/or  frozen  pork, 
beef,  and/or  veal,  individually  or  in 
combination.  It  also  would  permit  the 
use  of  pork  and/or  beef  byproducts, 
including  added  fat.  The  proposed 
standard  would  retain  the  present 
requirement  that  30  percent  livers  be 
used  and  would  specify  that  in  addition 
to  pork,  beef,  sheep,  and  goat  livers, 
veal  livers  may  be  used.  The  permitted 
use  of  mechanically  processed  (species) 
product  and  binders  and  extenders 
would  be  retained.  If  "Liver  Sausage"  or 
"Liverwurst"  is  prepared  from 
components  of  a  single  species,  the 
product  name,  such  as  "Pork  Liver 
Sausage",  would  be  required  to  reflect 
that  species. 

Accordingly,  it  is  proposed  to  amend 
9  319.182  of  the  Federal  meat  inspection 
regulations  (9  CFR  319.182)  as  follows: 

1.  The  authority  citation  for  Part  319 
reads  as  follows: 

Authority:  34  Stat.  1260.  79  Slat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91.  438:  21 
U.S.C.  71  et  seq.,  601  et  seq..  33  U.S.C.  466- 
466k. 

2.  The  Table  of  Contents  would  be 
amended  to  reflect  the  revised  heading 
of  S  319.182  to  read:  "Braunschweiger 
and  Liver  Sausage  or  Liverwurst." 

3.  Section  319.182  (9  CFR  319.182) 
would  be  revised  as  follows: 

S  319.182    Braun«ctiw«ig«r  and  Uv«r 
Sausag*  or  Uvcrwrurtt 

(a)  "Braunschweiger"  is  a  cooked 
sausage  made  from  fresh,  cured,  and/or 
frozen  pork,  beef,  and/or  veal  and  at 
least  30  percent  pork,  beef,  and/or  veal 
livers  computed  on  the  weight  of  the 
fresh  livers.  It  may  also  contain  pork 
and/or  beef  fat.  Mechanically  Processed 
(Species]  Product  may  be  used  in 
accordance  with  $  319.6.  Binders  and 
extenders  may  be  used  as  permitted  in 
§  319.140.  The  product  must  have  a 
smoked  taste  characteristic,  which  may 
be  imparted  by  use  of  smoked  meats, 
smoke  flavoring  or  smoking.  If  prepared 
from  components  of  a  single  species,  the 
product  name  shall  reflect  the  species, 
e.g.,  "Beef  Braunschweiger." 


(b)  "Liver  Sausage"  or  "Liverwurst"  is 
a  cooked  sausage  made  from  fresh, 
cured,  and/or  frozen  pork,  beef,  and/or 
veal  and  at  least  30  percent  pork,  beef, 
veal,  sheep,  and/or  goat  livers  computed 
on  the  weight  of  the  fresh  livers.  It  may 
also  contain  pork  and/or  beef 
byproducts.  Mechanically  Processed 
(Species)  Product  may  be  used  in 
accordance  with  9  319.6.  Binders  and 
extenders  may  be  used  as  permitted  in 
9  319.140.  If  prepared  from  components 
of  a  single  species,  the  product  name 
shall  reflect  that  species,  e.g..  "Pork 
Liver  Sausage." 

Done  at  Washington.  D.C..  on  June  25, 1961. 
Donald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  n-ZOISl  Filed  7-0-ai;  •:4S  ami 
BtLUNG  CODE  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  ParU  20, 30, 40,  and  70 
(Docfcat  No.  PRM-30-581 

Receipt  of  Petition  for  Rulemaking 
From  the  National  Bureau  of 
Standards,  Department  of  Commerce 

agency:  Nuclear  Regulatory 

Commission. 

ACnOH:  Publication  of  a  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  a  petition  for 
rulemaking  from  the  National  Bureau  of 
Standards.  U.S.  Department  of 
Commerce.  The  petition  suggests 
alternative  amendments  to  NRC 
regulations  that  would  exempt 
radioactive  material  obtained  directly  or 
indirectly  from  environmental  sources 
from  specific  license  application 
requirements.  The  suggested 
amendments  would  facilitate 
environmental  standards  activity  for  the 
NBS  and  remove  potential  ambiguity  in 
the  application  of  NRC  regulations. 
DATC  Comment  period  expires 
September  8. 1981. 

ADORESSCS:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Pubhc 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION!  The 

Nuclear  Regulatory  Commission  (NRC) 
received  a  petition  for  rulemaking  from 
the  National  Bureau  of  Standards.  U.S. 
Department  of  Commerce  on  May  14. 
1981.  The  petition  has  been  assigned 
Docket  No.  PRM-30-58.  The  petition 
suggests  amendments  to  NRC 
regulations  that  would  "'  *  *  make  the 
ownership,  possession,  manufacture, 
production,  transfer,  receipt,  acquisition, 
and  use  of  any  radioactive  material 
obtained  directly  or  indirectly  from 
environmental  sources  (that  is  soil, 
water,  air.  biota)  generally  permitted 
without  a  requirement  for  specific 
application  to  the  Commission.  *  *  *" 

The  petitioner  states,  in  part  that 
"*  *  *  Because  of  the  plutonium  and 
americium  content  of  soil,  tissue,  etc., 
*  *  *  once  an  environmental  sample  has 
passed  through  a  licensee's  hands  the 
material  is  subject  to  all  NRC 
requirements.  Specifically,  anyone 
receiving  this  material  from  the  initial 
licensee  would  have  to  have  a  specific 
license. 

The  petitioner  intends  to  provide  a 
variety  of  environmental  standards 
which  would  be  collected  from  a  variety 
of  places  in  North  America,  assayed  as 
to  the  content  for  a  number  of  isotopes, 
and  packaged  for  sale  as  standards. 
Under  existing  regulations  and  NRC's 
licensing  interpretation,  this  process 
could  require  license  applications  to  the 
NRC.  As  the  petitioner  states,  the 
samples  would  "*  •  •  include  *'*'***Pu, 
"'Am.  Th,  U,  «Co,  '"Cs,  »Te.  *  *  * 
Typical  activity  levels  are  2  to  4  dpm  per 
gram  of  Pu,  U,  and  Th  and  0.1  dpm  per 
gram  of  **'Am. 

The  problem  would  be  further 
accentuated  if  some  sort  of  chemistry 
were  done  on  the  samples  to 
concentrate  the  radioactive  components 
such  as  might  occur  at  cm  intermediate 
stage  of  an  analysis  procedure." 

The  petitioner  submits  two  alternative 
solutions  to  the  problem.  Although  a 
specific  solution  addressing  the 
plutonium  and  americium  content  of  the 
environmental  sample  would  solve 
NBS's  specific  problem,  a  broader 
alternative  would  remove  potential 
ambiguity  in  the  regulations  as  they 
might  apply  to  individuals  not  normally 
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covered  by  them.  The  NRC  may  adopt 
either  alternatives  or  both  alternatives 
together. 

The  NRC  requests  public  comment  on 
this  petition  for  rulemaking.  The  public 
may  comment  on  either  alternative  or  a 
combination  of  both  alternatives.  The 
alternative  amendments  are  as  follows: 

Alternative  1 

Add  the  following  statement  as  the 
last  sentence  in  §§  20.2,  30.1.  and  70.2 
and  as  paragraph  (e)  in  §  40.13: 

"Radioactive  material  derived  from 
the  sampling  of  environmental  sources 
are  not  subject  to  the  provisions  of  this 
part." 

§  30.70    Schedule  A— Exempt  ooncentrationa. 


In  connection  with  this  option  the 
petitioner  states.  "*  *  *  It  is  presumed  a 
working  definition  of  sampling  can  be 
derived  which  would  not  include  mining 
and  milling  operations  and  similarly  a 
definition  of  environmental  sources 
which  would  exclude  waste  streams  and 
such  of  licensed  activities.  To  alleviate 
concern  relating  to  total  activity,  the 
definition  of  sampling  can  be  qualified 
so  that  the  total  sample  activity  is 
specified  not  to  exceed  10  CFR  30.71 
limits,  where  they  exist." 

Alternative  2 
1.  Add  the  following  entry  to  §  30.70: 


Element  (atotnc  numbef) 


Col.  R 
Col  I  gas    liquK)  and 
ISQlaoe      <»™:en.  sou 

''"°'*       tralion        oonoen- 
Itdtml'         tralion 


Alpha  enntting  byproduct  matenal.  non-specMic.. 


2-10 


1.10 


2.  Add  the  following  entry  to  §  30.71: 
1 30.71    Schedules. 


Byproduct  material 


Micio* 
curies 


Alpha  emtling  byproduct  matenal.  rton-speolic  . 


0.001 


In  connection  with  this  option  the  petitioner  would  include  appropriate  cross 
references  in  10  CFR  Parts  40  and  70. 

Dated  at  Washington.  DC  this  6th  day  of  |uly  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Qiilk, 
Secretary  of  the  Commission. 

|FR  Doc  81-20308  Filed  7-9-11:  8:45  am| 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  613  and  614 

Eligibility  and  Scope  of  Financing  Loan 
Policies  and  Operations 

agency:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  proposes  new  and 
amended  regulations  concerning  (1)  the 
extension  of  credit  by  Federal  land 
banks  and  land  bank  association, 
production  credit  associations  to  eligible 
borrowers  specifically  for  basic 
processing  and/or  marketing  of  their 
products;  and  (2)  the  extension  of  credit 


by  Federal  intermediate  credit  banks 
and,  in  turn,  production  credit 
associations  to  eligible  borrowers 
repayable  in  not  more  than  ten  years 
under  policies  approved  by  a  district 
Farm  Credit  board.  The  regulations  will 
implement  two  of  the  major  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592). 

DATES:  Written  comments  must  be 
received  on  or  before  July  28, 1981. 

ADDRESSES:  Submit  any  comments  in 
writing  to  Donald  E.  Wilkinson, 
Governor,  Farm  Credit  Administration, 
Washington,  DC  20578.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  Director,  Public 
Affairs  Division,  Office  of 


Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  H.  Bacon.  Deputy  Governor.  Office 
of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza  SW- 
Washington,  D.C.  20578  (202-755-2181). 
SUPPLEMENTARY  INFORMATION: 

Currently,  standards  for  the  financing  of 
the  processing  and /or  marketing 
activities  of  eligible  borrowers  are  set 
administratively  by  the  Farm  Credit 
Administration  rather  than  by 
regulations.  As  to  term  lending  by 
Federal  intermediate  credit  banks  and 
production  credit  associations,  current 
regulations  limit  repayment  terms  to  nol 
more  than  seven  years,  consistent  with 
prior  law. 

Public  comments  on  these  proposed 
new  and  amended  regulations  must  be 
received  within  20  days  from  the  date  of 
publication.  This  shortened  period  for 
comment  has  been  set  by  the  Federal 
Farm  Credit  Board  based  on  its  finding 
that  the  standard  60-day  period  is  not 
necessary  since  these  proposed 
regulations  have  been  distributed  and 
available  to  interested  parties  in  draft 
format  since  approximately  February  9. 
1981,  and  the  shortened  period  will 
provide  adequate  opportunity  for 
additional  public  participation  in  the 
rulemaking  procedure. 

For  the  reasons  set  out  in  the 
preamble.  Parts  613  and  614  of  Chapter 
VI,  Title  12,  of  the  Ckxie  of  Federal 
Regulations  is  amended  as  shown. 

PART  613— EUGIBILITY  AND  SCOPE 
OF  FINANCING 

Subpart  B— Eligibility  To  Borrow  From 
Federal  Land  Banks  and  Production 
Credit  Associations 

1.  Section  613.3045  is  added  to  read  as 

follows: 

§  613.3045    Financing  of  Insic  processing 
and  marketing  activities. 

(a)  Federal  land  banks  and  production 
credit  associations  may  provide 
financing  for  processing  (including 
storage)  and  marketing  activities  related 
to  the  production  of  fanners,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  It  is  intended  that  benefits 
from  the  processing  and  marketing 
authority  accrue  to  persons  eligible  to 
borrow  from  Federal  land  banks  or 
production  credit  associations  (as 
defined  in  §  613.3010  and  §  613.3020). 
Such  financing  may  be  furnished 
provided  that: 

(1)  The  basic  processing  and/or 
marketing  activities  constitute  a  logical 
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and  actual  extension  of  a  farmer's, 
rancher's,  or  aquatic  producer's  or 
harvester's  operation.  (It  is  intended  that 
credit  be  made  available  for  Hnancing 
forward  integration  from  the  production 
stage  thh)ugh  the  basic  processing  and/ 
or  marketing  stage.) 

(2)  The  farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products  produces 
on  a  sustained  basis  a  minimum  of  20 
percent  of  the  "throughput"  (based  on 
annual  usage)  of  the  basic  processing 
and/or  marketing  operation  or  such 
higher  percentage  established  by  the 
bank  board.  Essentially  all  of  the 
additional  "throughput"  utilized  in  the 
processing  and/or  marketing  stage  shall 
be  purchased  from  or  handled  for 
persons  eligible  to  borrow  from  Federal 
land  banks  or  production  credit 
associations  (as  defined  in  §  613.3010 
and  §  613.3020). 

(3)  Where  the  ownership  of  the 
processing  and  marketing  activities, 
whether  a  legal  entity  or 
unincorporated,  differs  from  that  of  the 
basic  production  unit,  all  of  the 
ownership  of  that  operation  shall  be 
vested  in  persons  eligible  to  borrow 
from  Federal  land  banks  or  production 
credit  associations  (as  deflned  in 

9  613.3010  and  S  613.3020). 

(4)  All  policies  in  connection  with  the 
processing  and/or  marketing  authority 
shall  be  submitted  to  FCA  for  prior 
approval. 

(b)  The  coordinated  district  board 
policies  shall  provide  the  basic 
framework  for  more  detailed  procedures 
to  be  developed  by  the  banks.  All 
policies  shall  embody  at  least  the 
following: 

(1)  The  minimum  "throughput" 
requirement  and  variations  of  these 
requirements. 

(2)  The  method  for  defining  basic 
processing  and/or  marketing  activities 
by  commodity  or  groups  of  commodities. 

(3)  Provisions  for  limiting  financing 
extended  under  the  processing  and 
marketing  authority  to  those  needs 
directly  associated  with  the  processing 
and/or  marketing  operations.   ' 

(4)  Provisions  for  identifying 
processing  and/or  marketing  loans 
where  less  than  50  percent  of  the 
throughput  is  produced  by  the  borrower 
or  owners  of  the  processing  and/or 
marketing  activity. 

(5)  Provisions  for  requiring  an  analysis 
and  documentation  in  loan  files  of  the 
ownership  and  operational  features  of 
the  borrower  sufficient  to  establish  loan 
eligibility  under  S  613.3045(a)  and 
continuing  eligibility  at  each  new  loan 
or  loan  renegotiation. 

(c)  District  boards  shall  adopt  policies 
establishing  specific  Federal  land  bank 
and  production  credit  association 


responsibilities  and/or  limitations  for 
the  flnancing  of  processing  and/or 
marketing  activities. 


PART  614— LOAN  POLICIES  AND 
OPERATIONS 

Subpart  C— Lending  Authoritiet 

2.  Section  614.4110  is  revised  to  read 
as  follows: 

S  614.41 10    Production  credit  associations. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make,  guarantee,  or 
participate  with  other  lenders  in  short- 
and  intermediate-term  loans  and  other 
similar  financial  assistance  to  eligible 
borrowers.  Short-  and  intermediate-term 
loans  may  be  made  for  a  term  not 
exceeding  7  years,  or  such  longer 
periods,  not  to  exceed  10  years  as 
provided  in  9  614.4200.  Loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
9  614.4200(d)  may  be  for  a  term  not 
, exceeding  15  years. 

Subpart  E— Loan  Teims  and 
Conditions 

3.  Section  614.4200  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
removing  (e)  as  follows: 

9  614.4200    Production  credit  associations. 

«        •        *        *        • 

(c)  Longer  intermediate-term  loans 
may  be  made  with  maximum  maturity 
not  to  exceed  10  years  from  date  of 
initial  disbursement.  Adoption  of  this 
longer  intermediate-term  loan  program 
is  optional  with  each  district  Farm 
Credit  board. 

(1)  Loans  extended  under  this  10-year 
program  shall  meet  the  following 
criteria: 

(i)  Specific  major  capital  items  can  be 
financed,  such  as  new  equipment,  new 
or  remodeled  buildings,  or  facilities  with 
a  useful  life  and  value,  after  normal 
depreciation,  which  exceeds  the  term  of 
the  loan  at  all  times.  The  loan  will  be 
amortized  and  the  purpose  of  the  loan 
speciHcally  identified. 

(ii)  The  borrower's  earnings  history, 
repayment  record,  and  net  earnings 
projections  must  satisfactorily  support 
the  loan  and  provide  assurance  for 
repayment  within  10  years. 

(iii)  Long-term  real  estate  mortgage 
credit  must  not  be  practical  for  the 
applicant  to  obtain  if  the  loan  is  being 
made  to  flnance  or  refmance  the 
purchase  of  real  estate. 


(2)  District  boards  shall  adopt  policies 
relating  to: 

(i)  Cooperation  between  production 
credit  associations  and  Federal  land 
bank  associations  in  the  consideration 
of  any  loans  bordering  on  the  longer 
term  real  estate  mortgage  category. 

(ii)  Conditions  under  which  this 
authority  can  be  delegated  and 
withdrawn  from  a  production  credit 
association. 

(iii)  Methods  to  be  followed  in  credit 
reviews  whereby  loans  of  this  type, 
made  during  the  period  covered  by  the 
review,  will  be  reviewed  and 
commented  upon  as  to  compliance  with 
policy  and  procedures. 

(iv)  Provisions  for  easy  identification 
and  adequate  reporting  on  loans  of  this 
type  to  enable  timely  supervision  by  the 
bank. 

(3)  The  policies  are  subject  to  Farm 
Credit  Administration  approval. 

(d)  Longer  term  loans  may  be  made 
with  maturities  not  to  exceed  15  years  to 
producers  or  harvesters  of  aquatic 
products  for  major  capital  expenditures 
including  but  not  limited  to  purchase  of 
vessels,  construction  or  purchase  of 
shore  facilities,  and  similar  purposes 
directly  related  to  the  producing  or 
harvesting  operation. 

(e)  (Removed] 

(Sees.  5.9.  5.12.  5.18.  Pub.  L  92-lBl.  85  Slat. 
619.  620.  621.  12  U.S.C.  2243.  2246  and  2252) 
Larry  W.  Edwards, 
Acting  Governor. 

\m  ni>c  81-20202  Filed  7-«-*1:  MS  uml 
BHXINO  COOC  STOS-OI-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  297  and  380 

(Economic  Regulations  Special  Regulations 
Docket  39744:  EDR-427;  SPOR-82) 

Proposed  Rule  To  Allow  Foreign 
Indirect  Air  Carriers  To  Organize 
Charters  and  Consolidate  Freight  In 
Interstate  and  Overseas  Marfcets 

Dated:  June  25. 1981. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  proposes  to  relieve 
foreign  indirect  air  carriers  from  the 
provisions  of  the  Act  which  prevent 
them  from  organizing  charter/tours  or 
consolidating  freight  in  interstate  and 
overseas  air  transportation.  Foreign 
indirect  air  carriers  would  be  required  to 
apply ,for  authority  in  domestic  markets 
using  procedures  identical  to  those 
required  for  an  application  to  engage  in 
foreign  indirect  air  transportation. 
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Approval  of  this  authority  would  depend 
on  whether  the  government  of  the 
applicant  had  granted  reciprocal  rights 
to  U.S.  companies.  This  proposal  is  in 
response  to  submissions  by 
Transamerica  Airlines,  Thomson 
Vacations,  Arthurs  Travel  and  Unitours 
requesting  that  foreign  charter  operators 
be  relieved  from  the  provisions  of  the 
Act  to  the  extent  necessary  to  organize 
domestic  charters. 
DATES:  Comments  by:  September  ft, 
1981.  Reply  Comments  by:  September  23, 
1981. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Request  to  be  put  on  the  Service  List 
by:  July  27, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39744,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 
Glenn  M.  Datnoff  (202)  673-5203,  Legal 
Division,  Bureau  of  international 
Aviation,  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aeronautics  Board  is  proposing  to 
relieve  foreign  indirect  air  carriers  from 
various  provisions  of  the  Act  to  the 
extent  necessary  to  organize  chaters  or 
consolidate  freight  between  U.S.  points, 
provided  that  adequate  reciprocity 
exists  and  that  they  use  the  services  of 
direct  U.S.  air  carriers.  Currently, 
foreign  air  freight  forwarders,  foreign 
cooperative  shippers  associations  and 
foreign  charter/tour  organizers  are 
restricted  to  services  in  foreign  air 
transportation.  Only  companies  that  are 
U.S.  citizens  can  market  interstate  and 
overseas  air  transportation.  This  action 
would  eliminate  the  citizenship  barrier 
to  entry,  promote  competition  among 
indirect  carriers,  increase  business  on 
U.S.  air  carriers  and  reaffirm  the  U.S. 
commitment  to  promote  competition  in 
the  air  transportation  industry.  It  will 
also  give  foreign  indirect  carriers  the 
same  commercial  opportunities  in  the 
U.S.  that  U.S.  indirect  carriers  have  long 
enjoyed  in  many  of  the  commercially 
important  foreign  markets.  Grant  of  this 
relief  will  be  limited  to  foreign  indirect 
air  carriers  whose  governments  grant 


U.S.  citizens  economically  reciprocal 
opportunities.  Amendments  to  Part  297 
and  Part  380  of  the  Board's  regulations 
would  be  made  to  conform  them  to  this 
new  policy. 

This  rulemaking  is  partially  prompted 
by  a  comment  filed  by  Transamerica 
Airlines,  Inc.  in  Docket  38023  (EDR-398/ 
SPDR-77, 45  FR  26084,  April  17, 1980), 
wherein  the  Board  proposed  a  simple 
registration  procedure  to  authorize 
foreign  indirect  air  carriers  to  organize 
charter/ tours  in  foreign  air 
transportation.  The  carrier  requested, 
inter  alia,  that  foreign  charter  organizers 
receive  authority  to  operate  between 
points  within  the  U.S.  It  asserted  that 
the  public  is  disserved  by  prohibiting 
these  businesses  from  competing  in  the 
domestic  marketplace.  Transamerica 
stated  that  elimination  of  this  regulatory 
bar  is  necessary  to  maintain  and 
enhance  competition  in  the  domestic 
charter  industry.  Since  several  U.S. 
charter  operators  have  been  acquired  by 
foreign  owners,  they  are  foreclosed  from 
promoting  charter  programs  in  domestic 
markets.  This  results  in  a  reduction  of 
competitors  and  price/service  options 
available  to  the  traveling  public. 

The  general  issue  is  also  raised  by  an 
application  from  Thomson  Vacations, 
Inc.,  Arthurs  Travel,  Inc.  and  Unitours, 
Inc.,  requesting  permission  to  organize 
domestic  charter/tours.  In  support  of 
their  application,  they  presented  the 
same  basic  arguments  enumerated  by 
Transamerica  for  the  grant  of  such 
authority.  The  application  of  Thomson 
et  al.  was  discussed  in  Order  81-5-83 
where  we  granted  the  application, 
pending  final  disposition  of  the  issues  in 
this  rulemaking. 

We  believe  our  proposed  action  is 
broadly  consonant  with  Congressional 
intent  expressed  in  adopting  the  Airline 
Deregulation  Act  of  1978  (P.L.  95-504) 
and  the  International  Air  Transporation 
Competition  Act  of  1979  (P.L  96-120) 
and  lawful  under  the  Federal  Aviation 
Act.  Through  these  Acts,  Congress  has 
amended  our  mandate  to  place  far 
greater  reliance  on  competitive  market 
forces  to  regulate  air  transportation.  A 
significant  part  of  that  mandate  is  the 
removal  of  unnecessary  restrictions  on 
the  air  transport  industry.  To  carry  out 
this  mandate.  Congress  has  given  us 
greater  powers  to  effectuate  its 
procompetitive  policy  including,  inter 
alia,  power  to  grant  foreign  indirect  air 
carriers  relief  from  any  provision  of  the 
Act.  We  tentatively  conclude  that 
relieving  all  foreign  indirect  air  carriers 
from  the  Act  to  the  extent  necessary  to 
allow  them  to  operate  in  interstate  and 
overseas  air  transportation  is  consistent 
with  the  public  interest. 


Grant  of  this  relief  could  benefit  both 
the  traveling  public  and  the  industry 
through  enhanced  competition  in  die 
promotion  of  domestic  charter  tours  and 
air  freight  forwarding.  Competition,  free 
of  govenunent  intervention,  is  usually 
the  best  way  to  optimize  consumer 
benefits.  The  greater  the  number  of 
suppliers,  the  greater  the  chances  that 
all  segments  of  the  public  will  have  their 
demands  satisfied.  The  domestic 
airlines  will  benefit  because  the  traffic 
generated  by  foreign  charter  organizers 
and  air  freight  forwarders  will 
necessarily  be  fiown  by  U.S.-flag 
carriers.  Section  1108(b)  of  the  Act 
proscribes  operations  by  foreign  direct 
carriers  in  domestic  markets.  To  the 
extent  that  additional  competition  from 
the  applicants  stimulates  new  business. 
U.S.-flag  carriers  will  receive 
additional  revenues.  This  will  help 
strengthen  the  economic  posture  of  U.S. 
direct  carriers,  particularly  the 
traditionally  low-fare  charter  specialists. 
Sound  economic  conditions  in  air 
transportation  is  of  course  one  of  the 
public  interest  factors  Congress  has 
given  the  Board  to  consider.  Morever, 
the  effect  of  entry  by  foreign  entities  will 
produce  new  sources  of  capital  and.  in 
the  case  of  charter/ tour  organizers,  may 
help  revitalize  an  industry  that  has 
ebbed  in  the  face  of  low-fare  options 
offered  by  scheduled  direct  carriers. 

We  must  also  consider  in  the  balance 
foreign  aviation  policy  concerns.  Most  of 
our  major  trading  partners  allow  U.S. 
indirect  carriers  to  operate  within  their 
borders.  They  do  not  view  their  own 
charter/ tour  organizers  and  air  freight 
forwarders  as  carriers.  The  United 
States  is  one  of  the  few  developed 
countries  that  presently  restricts 
domestic  indirect  air  carriage  to  its 
citizens.  This  policy  is  obviously 
inconsistent  with  our  overall 
procompetitive  international  aviation 
policy,  in  which  we  attempt  to  persuade 
our  international  trading  partners  to 
accept  a  competitive,  market-oriented 
posture  to  entry,  pricing  and  market 
access  standaids.  Our  ability  to 
effectuate  a  competitive  international 
aviation  regime,  ffee  of  unfair 
restrictions  on  U.S.-flag  carriers,  is 
hindered  by  restrictions  such  as  these, 
particularly  where  the  restrictions  are 
not  mandated  by  law.  The  elimination  of 
this  artifical  barrier  to  entry  would 
demonstrate  our  continued  commitment 
to  a  competitive  marketplace  and  lend 
support  to  our  negotiating  efforts  for 
liberalizations  in  other  facets  of  air 
transportation.' 


'  The  aviation  industry  is  almost  unique  among 
U.S.  transportation  industries  in  imposing 
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Our  proposal  to  eliminate  this  barrier 
to  entry  is  consistent  with  recent  Board 
action  to  miiiiniize  our  oversight 
responsibilities  toward  foreign  and 
domestic  indirect  carriers.  With  regard 
to  U.S.  air  freight  forwarders,  the  Board 
has  reduced  regulatory  interference  by 
eliminating  the  requirement  to  flle  cargo 
tariffs  and  by  substantially  reducing  the 
registration  requirements  (ER-1094,  44 
FR  6634.  January  31. 1979).  We  are 
proposing  to  reduce  the  Board's 
regulatory  oversight  even  further  (EDR 
421,  46  FR  20563,  April  6. 1981).  With 
regard  to  domestic  charter  operators, 
there  is  no  present  registration 
requirement,  and  the  Board  has 
substantially  reduced  the  amount  of 
data  required  to  be  submitted  in  a 
charter  prospectus.  We  are 
contemplating  further  regulatory 
reductions  here  as  well. 

The  Board  has  also  reduced 
regulatory  restraints  on  foreign  indirect 
air  carriers.  In  ER-1159,  44  FR  69633, 
December  4, 1979,  the  Board  substituted 
a  simple  registration  procedure  for 
foreign  forwarders  and  foreign 
cooperative  shippers  associations  in  lieu 
of  the  more  time-consuming  section  402 
permit  procedure.  The  new  registration 
procedure  is  similar  to  that  required  of 
domestic  air  freight  forwarders  and 
domestic  cooperative  shippers 
associations  and  has  promoted 
competition  by  allowing  foreign 
forwarders  to  respond  more  quickly  to 
the  dynamics  of  the  marketplace.' In  a 
Notice  of  Proposed  Rulemaking,  SPDR- 
77,  45  FR  26084.  April  17, 1980,  the  Board 
proposed  to  exempt  foreign  charter/tour 
orgnanizers  from  obtaining  a  section  402 
permit  in  favor  of  registration,  similar  to 
that  in  effect  for  foreign  freight 
forwarders.  Our  proposed  action  is  yet 
another  step  to  provide  equal 
competitive  opportunitities  to  this  class 
of  carrier. 

As  we  explained  in  Order  81-5-83,  the 
Airline  Deregulation  Act  provides  legal 
authority  to  support  the  action  proposed 
here.  We  noted  there  that  section 
416(b)(3] '  of  the  Act  provides  the  Board 
broad  discretion  over  foreign  indirect  air 
carriers  who  do  not  operate  aircraft  and 
therefore  play  an  important  but 


citizenship  requirement!  on  indirect  carriers.  The 
elimination  of  this  regulatory  bar  would  be  a  large 
step  in  harmonizing  U.S.  policy  toward  foreign 
indirect  carriers  in  the  transportation  industry  as  a' 
whole. 

'There  has  been  a  three-fold  increase  in  foreign 
authority  granted  since  implementation  of  the  new 
registration  procedures. 

'Section  416(b)|3)  {49  USC  1386(b)(3)l:  The  Board 
may  by  order  relieve  foreign  air  carriers  who  are 
not  directly  engaged  in  the  operation  of  aircraft  in 
foreign  air  transportation  from  the  provisions  of  this 
Act  to  the  extent  and  for  such  periods  as  such  relief 
may  Iw  in  the  public  interest. 


essentially  supportive  role  in  air 
transportation.  We  stated  our  belief  that 
"Congress  intended  to  oermit  the  Board 
to  allow  U.S.  and  foreign  indirect  air 
carriers  to  engage  in  whatever 
operations  they  would  be  entitled  to 
oerform  if  the  Act  did  not  apply." 
Section  416(b)(3)  permits  us  to  relieve 
foreign  indirect  air  carriers  &om  any 
provision  of  the  Act  which  would 
otherwise  proscribe  their  operations  in 
domestic  markets.  As  we  note  above, 
we  tentatively  believe  that  use  of  this 
provision  to  permit  %vider  authority  by 
foreign  indirect  air  carriers  is  consistent 
with  the  public  interest. 

We  recognize  that  this  proposal  is  a 
departure  from  the  policy  inherent  jn  our 
decision  in  Si'tmar  Cruises,  Inc.,  Docket 
26350,  Order  75-8-88.  The  Sitmar  case 
arose  from  a  section  402  application  to 
transport  passengers  by  air  between 
U.S.  points,  connected  to  a  movement  by 
surface  means  between  a  U.S.  and  a 
foreign  point.  The  Board  concluded  that 
Sitmar's  operation  would  not  be  in 
foreign  air  transportation  since  its  sole 
air  operation  was  in  interstate  markets, 
albeit  related  to  a  movement  between  a 
U.S.  point  and  a  foreign  point.  The 
Board  found  that  a  section  402  foreign 
air  carrier  permit  does  not  contemplate 
or  authorize  domestic  operations,  since 
it  only  pertains  to  foreign  air 
transportation.  Reasoning  by  analogy  to 
the  policy  embodied  in  section  1108(b) 
of  the  Act,  which  precludes 
transportation  of  traffic  on  foreign 
aircraft  between  two  U.S.  points  for 
remuneration  or  hire,  the  Board 
concluded  that  grant  of  the  proposed 
authority  would  not  be  consistent  with 
the  public  interest  even  if  it  possessed 
authority  to  grant  the  award.  The  Board 
recognized,  however,  that  section 
1108(b).  by  its  terms,  did  not  pertain  to 
foreign  indirect  air  carrier  operations. 
While  we  hdve  previously  applied  the 
policy  behind  section  1108(b)  to  the 
operations  of  foreign  indirect  air 
carriers,  it  is  clear  that  the  express 
statutory  language  does  not  require  it,  so 
long  as  the  foreign  companies  utilize 
U.S.  direct  air  carriers.  Moreover,  our 
proposed  change  of  this  policy  is 
consistent  with  the  pro-competitive 
mandate  of  the  Airline  Deregulation  Act 
of  1978  and  the  International  Air 
Transportation  Competition  Act  of  1979. 

In  order  to  allow  foreign  indirect  air 
carriers  to  conduct  business  in  interstate 
and  overseas  air  transportation,  we 
propose  to  add  a  new  paragraph  (d)  to 
S  297.10  and  a  new  paragraph  (7)  to 
proposed  {  380.20(a)  which  will  relieve 
them  from  any  provisions  of  the  Act  that 
would  otherwise  proscribe  the  proposed 


operations.*  Since  section  110B(b}  bars 
foreign  aircraft  from  common  carrier 
operations  conducted  solely  between 
U.S.  points,  only  U.S.  air  carriers  could 
be  used  by  foreign  indirect  companies 
for  domestic  operations.  We  propose  to 
amend  Parts  297  and  380  to  emphasize 
that  foreign  indirect  air  carriers  could 
only  use  the  services  of  U.S.  direct  air 
carriers  in  interstate  and  overseas  air 
transportation  (§  297.12  and  §  380.10). 
Foreign  direct  carriers  could  be  used,  as 
before,  only  for  operations  in  foreign  air 
transportation. 

In  considering  reciprocity,  the  Board 
will  look  at  the  substance  [i.e., 
reciprocal  economic  benefits)  rather 
than  an  exchange  in  form  only.  For 
example,  U.S.  domestic  operating 
authority  may  be  more  valuable  to 
foreign  carriers  than  reciprocal  rights 
granted  to  the  U.S.  counterpart — due  to 
the  disparity  in  geographic  size  and 
population  between  the  U.S.  and  most 
foreign  countries.  Therefore,  at 
minimum,  we  would  anticipate  that 
effective  reciprocity  would  encompass 
not  only  identical  authority  to  U.S. 
indirect  carriers,  but  also  fifth  freedom 
operating  authority. 

Foreign  indirect  air  carriers  that 
currently  hold  authority  from  the  Board 
to  operate  in  foreign  air  transportation 
must  resubmit  an  application  for  the 
domestic  relief  proposed  by  this 
rulemaking.  We  shall  amend  the 
registration  form  of  Part  297  and  the  one 
proposed  for  Part  380  to  clearly  indicate 
the  type  of  air  transportation  held  by 
each  foreign  company.  We  have 
included  a  specimen  form  for  Part  297. 
Since  we  have  not  yet  finalized  our 
rulemaking  to  permit  foreign  charter/ 
tour  operators  to  use  a  registration  form, 
we  have  not  attached  that  specimen 
registration  form;  however,  it  will 
confirm  to  the  amendments  we  propose 
to  the  Part  297  form. 

Sixty  days  will  be  allowed  for 
comments  on  this  proposal.  As  we  have 
done  in  other  rulemakings,  we  will 
dispose  of  applications  by  foreign 
indirect  air  carriers  to  operate  in 
domestic  markets  on  a  case-by-case 
basis  while  the  rulemaking  is  pending. 
Foreign  operators  should  be  aware  that 


*ln  SPDR-77.  the  Board  proposed  an  amendment 
to  its  Public  Charter  Rules  (|  380.20)  to  relieve 
foreign  indirect  air  carriers  (charter/tour  operators) 
from  the  permit  procedures  of  section  402  of  the  Act 
Our  proposed  amendments  to  that  provision 
incorporate  that  proposal.  In  addition,  the  Board 
also  proposed  a  provision  (f  360.66)  in  SPDR-77 
which  would  preclude  foreign  charter  operators 
from  moving  passengers  between  points  within  the 
United  Stales.  If  a  final  rule  containing  that 
provision  is  adopted  prior  to  the  completion  of  this 
rulemaking,  we  would  eliminate  that  provision  if  • 
Hnal  ruie  were  adopted  in  this  proceeding. 
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the  relief  is  only  an  interim  measure 
pending  final  disposition  of  this 
rulemaking.  This  interim  authority  will 
automatically  expire  120  days  after  the 
final  decision  on  this  rule  is  adopted. 
Foreign  operators  should  adjust  the 
marketing  of  their  services  to  ensure 
that  consumers  are  not  inconvenienced 
should  the  rule  not  be  finalized. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  requires  that  agencies  consider 
flexible  approaches  to  the  regulation  of 
small  business  and  other  small  entities. 
It  requires  regulatory  analysis  for  rules 
that,  if  adopted,  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  is 
applicable  to  rules  that  effectively 
reduce  regulatory  restrictions. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for  and 
flexible  alternatives  to  the  actions 
proposed  here.  The  first  three 
requirements  are  satisfied  by  the 
discussion  above.  The  only  alternative 
to  our  proposed  action  is  to  maintain  the 
status  quo.  While  this  might  eliminate  a 
competitive  burden  on  domestic  indirect 
air  carriers,  it  would  not  attain  the 
positive  results  derived  from 
competition. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
requirements  of  the  proposed  rule  and 
any  other  Federal  rules  that  may 
duplicate,  overlap  or  conflict  with  it.  As 
we  have  previously  stated,  this  rule 
would  apply  to  all  foreign  indirect  air 
carriers,  i.e.,  foreign  air  freight 
forwarders,  foreign  cooperative  shippers 
associations  and  foreign  charter 
operators.  The  proposed  rule  would  not 
duplicate,  overlap  or  conflict  with  any 
other  Federal  rule  and  would  not  impose 
any  additional  reporting,  recordkeeping 
or  compliance  requirement  other  than 
confirmation  of  a  foreign  government's 
reciprocity  disposition. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
14  CFR  as  follows: 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATIONS 

1.  In  Part  297,  the  Table  of  Contents  is 
amended  by  revising  the  title  of  §  297.10 
so  that  it  reads: 

•        •        *        •        • 
297.10    Relief  from  the  Act 


2.  In  Part  297,  §  297.1  would  be  revised 
to  read: 

§297.1    Purpose. 

This  part  establishes  registration 
procedures  and  operating  rules  for 
foreign  air  carriers  that  engage 
indirectly  in  interstate,  overseas  and 
foreign  air  transportation  of  property.  It 
relieves  these  carriers  from  certain 
provisions  of  the  Act.  and  establishes 
simplified  reports  for  them. 

3.  Section  297.2  would  be  revised  to 
read: 

§297.2    AppKcaMHty. 

This  part  applies  to  interstate  and 
overseas  air  transportation  of  property 
and  to  foreign  air  transportation  of 
property  outboimd  from  the  United 
States  by  foreign  indirect  air  carriers.  It 
also  applies  to  applications  for 
registration  as  a  foreign  indirect  air 
carrier  of  property, 

4.  Paragraph  (d)  of  §  297.3  would  be 
revised  to  read: 

§297.3    Definitions. 

***** 

(d)  "Foreign  indirect  air  carrier" 
means  any  person,  not  a  citizen  of  the 
United  States,  who  undertakes 
indirectfy  to  engage  in  the  air 
transportation  of  property. 

5.  In  §  297.10  the  title  would  be 
revised  and  a  new  paragraph  (d)  would 
be  added  to  read: 

§297.10    Relief  from  th«  Act 

Foreign  indirect  air  carriers  with  an 
effective  registration  imder  this  part  are 
relieved  from  the  following  sections  or 
subsections  of  the  Act: 

(a)  *  '  * 

(b)  •  *  * 

(c)  Section  404(a)(2)  (Carrier's  duty  to 
estabUsh  just  and  reasonable  rates,  etc.); 
and 

(d)  If  awarded  interstate  or  overseas 
air  transportation  operating  rights,  any 
other  provision  of  the  Act  that  would 
otherwise  prohibit  them  from  engaging 
in  the  interstate  or  overseas  air 
transportation  of  property. 

6.  A  new  §  297.12  would  be  added  to 
read: 

§  297.12    General  requirements. 

(a)  The  direct  air  transportation 
provided  must  be  performed  by  direct 
air  carriers  that  hold  authority  imder 
section  401,  402  or  416  of  the  Act  or  are 
operating  under  Part  298  of  this  chapter 

(b)  Only  U.S.  citizen  direct  air  carriers 
may  provide  direct  air  transportation 
operations  in  interstate  and  overseas  air 
transportation. 

(c)  Foreign  indirect  air  carriers  which 
hold  authority  to  engage  in  foreign  air 
transportation  must  apply  separately  for 


permission  to  consolidate  freight  in 
interstate  and  overseas  air 
transportation. 

7.  Section  297.25  would  be  revised  to 
read: 

§297.25   Csncetotlon or condWoniig 9» 
registration. 

The  regisfration  of  a  foreign  indirect 
air  carrier  may  be  canceUed  or 
subjected  to  additional  terms,  conditions 
or  limitations  if: 

***** 

(d)  A  substantial  ownership  or  control 
interest  is  acquired  by  persons  who  are 
not  citizens  of  the  country  of  citizenship 
of  the  registrant; 

(e)  There  is  a  failure  of  effective 
reciprocity;  or 

(f)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

PART  380— PUBUC  CHARTERS 

8.  In  Part  380,  the  Table  of  ContenU  is 
amended  by  revising  the  title  of  §  380.20 
so  that  it  reads: 

***** 

380.20    Relief  from  the  Act 

•  *        *        •        • 

9.  In  Part  380,  paragraph  (b)  of  §  380.5 

would  be  revised  to  read: 

§380.5    Prooedures  for  inpoailiovi  off 
NnMUuons  ana  issuicuonson  naiac 
CItarter  operations. 

•  •        •        •        • 

(b)  Petitions  seeking  the  issuance  of 
such  an  order  to  show  cause  may  be 
filed  by  any  person.  Answers  to  such 
petitions  are  permitted,  but  a  failure  to 
file  an  answer  shall  not  prejudice 
anyone.  Each  such  petition  and  any 
answer  thereto  shall  conform  to  the 
requirements  of  §  302.3  of  the  Board's 
rules  of  practice.  Copies  of  such 
petitions  and  answers  shall  be  served 
on  such  persons  as  the  Director,  Bureaa 
of  Domestic  Aviation,  or.  in  the  case  of 
operations  by  foreign  charter  operators. 
the  Director,  Bureau  of  International 
Aviation,  or  their  designee,  shall  direct 
***** 

10.  Paragraph  (d)  of  S  380.10  would  be 
revised  to  read: 


§380.10    PubHeCtiarter] 
requirements. 

Public  Charters  under  this  part  shall 
meet  the  following  requirements: 

***** 

(d)  The  air  transportation  portion  of 
the  charter  must  be  performed  by  direct 
air  carriers  that  hold  authority  under 
section  401, 402,  or  416  of  the  Act  or  are 
operating  under  Part  298  of  this  chapter 
except  that  only  U.S.  citizen  direct  air 
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carriers  may  provide  air  transportation 
for  operations  in  interstate  and  overseas 
air  transportation: 

*  *        •        *        • 

11.  In  S  380.20  the  title  would  be 
revised  and  paragraph  (a)  would  be 
revised  to  read: 

§380.20    ReHef  from  tlM  Act. 

(a)  Charter  operators  and  foreign 
charter  operators  are  hereby  relieved 
from  the  following  provisions  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  organize  and  arrange  Public  Charters: 

(1)  Section  401. 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a).  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereunder. 

(5)  Section  405(b]. 

(6)  Section  407(b]  and  (c). 

[7]  If  foreign  charter  operators  receive 
interstate  or  overseas  air  transportation 
rights,  any  other  provision  of  the  Act 
that  would  otherwise  prohibit  them  from 
organizing  and  arranging  Public 
Charters  in  interstate  or  overseas  air 
transportation. 
«        *        *        *        * 

12.  Section  380.21  would  be  revised  to 
read: 

§  380^1    Approval  of  certain  IntartocMng 
relationship*. 

To  the  extent  that  any  officer  or 
director  of  a  charter  operator  (other  than 
foreign  charter  operators)  would  be  in 
violation  of  any  of  the  provisions  of 
section  409(a)  (3)  and  (6)  of  the  Act  by 
participating  in  interlocking 
relationships  covered  by  the  relief 
granted  by  9  380.20,  such  participation  is 
hereby  approved  by  the  Board. 

13.  Section  380.62  as  proposed  by 
SPDR-77.  45  FR  28084,  April  17. 1980. 
would  be  revised  by  a  new  paragraph 
(d)  to  read: 

§  380.62    Registration  applications. 

*  *        •        «        * 

(d)  The  applicant  shall  clearly 
indicate  in  its  application  for 
registration  whether  it  requests 
authority  to  engage  in  foreign,  interstate 
and/or  overseas  air  transportation. 

14.  Section  380.66  as  proposed  by 
SPDR-77,  45  FR  26084,  April  17. 1980. 
would  be  amended  by  redesignating 
paragraph  (d)  as  paragraph  (e)  and 
adding  a  new  paragraph  (d)  to  read: 


§380.66    Cancellation  or  conditioning  of 
ttie  registration. 

The  registration  of  a  foreign  charter 
operator  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
limitations  if  any  of  the  following  occur 

(d)  There  is  a  failure  of  effective 
reciprocity:  or 

(e)  The  Board  Hnds  that  it  is  in  The 
public  interest  to  do  so. 

(Sections  204.  41&  of  Pub.  L  85-726,  as 
amended;  72  Stat.  743.  771:  92  Slat.  1731, 1732; 
49  use  1324. 1386) 

By  the  Civil  Aeronautics  Board. 
PhytUs  T.  Kaylor. 
Secretary. 

MLUNG  COOC  SSSO-OI-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  438 

Proprietary  Vocational  and  Home 
Study  Schools 

aoency:  Federal  Trade  Commission. 
action:  Invitation  to  discuss  trade 
regulation  rule  revisions  with  staff. 

summary:  The  Federal  Trade 
Commission  is  publishing  a  draft  of  the 
Staffs  recommended  revisions  to  the 
Trade  Regulation  Rule  concerning 
Proprietary  Vocational  and  Home  Study 
Schools,  16  CFR  438,  43  FR  60797. 
December  28, 1978.  The  Second  Court  of 
Appeals  set  aside  the  rule  and 
remanded  it  to  the  Commission  on 
December  13, 1979. 

The  draft  contains  recommended 
revisions  made  in  response  to  the 
Second  Circuit's  opinion  and  other 
revisions  which  the  staff  believes 
necessary  to  correct  drafting  oversights 
in  the  rule  as  originally  promulgated. 
The  staff  also  recommended  revisions  in 
its  draft  rule  for  the  purpose  of 
improving  the  rule,  lessening  the 
compliance  burden,  or  correcting 
technical  deficiencies. 

The  Commission  invites  interested 
parties  to  discuss  with  the  staff  the 
content  of  the  revised  rule,  the  need  for 
the  revisions  already  recommended  and 
any  additional  revisions  or  alternatives 
to  the  provisions  which  the  staff  has 
included  in  its  draft.  Summaries  of 
discussions  of  substantive  issues  will  be 
placed  in  the  public  record. 
DATES:  All  discussions  must  be 
completed  by  September  8. 1981. 
ADDRESS:  Persons  wishing  to  review  the 
public  record  in  the  proceeding  can  do 
so  at:  Room  130,  Federal  Trade 
Commission,  eth  Street  and 


Pennsylvania  Avenue,  N.W.. 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Gross,  Federal  Trade 
Commission,  PM-H-272,  6th  Street  and 
Pennsylvania  Ave.,  N.W..  Washington, 
D.C.  20580  (202)  523-3911. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Trade  Commission  is  publishing 
a  draft  of  the  stafrs  recommended 
revisions  to  the  Trade  Regulation  Rule 
concerning  Proprietary  Vocational  and 
Home  Study  Schools  ("the  rule")  16  CFR 
438  which  the  Commission  issued  on 
December  28. 197a  43  F.R.  60797.  The 
Second  Circuit  Court  of  Appeals  set 
aside  the  rule  and  remanded  it  to  the 
Commission  on  December  13, 1979. 
[Katharine  Gibbs  School,  Inc.  v.  FTC, 
612  F.  2d  658  (2d  Cir.  1979).  citing 
procedural  and  substantive  error  in  the 
rule's  promulgation. 

The  Katharine  Gibbs  decision  held 
that  the  Commission  failed  to  define 
with  specificity  in  the  rule  the  unfair  or 
deceptive  acts  and  practices  which  the 
rule  was  designed  to  prevent.  The  Court 
also  held  that  there  was  no  rational 
connection  between  abusive  practices 
and  the  rule's  requirement  for  a  pro  rata 
refund  to  students  who  cancel  their 
enrollments  after  the  expiration  of  a 
cooling-off  period  mandated  by  the  rule. 
The  Court  also  held  that  the  requirement 
that  schools  disclose  their  placement 
record  for  recent  graduates  was  too 
restrictive  in  format  and  that  the 
provision  for  preemption  of  state  law 
was  overly  broad.  Substantively,  the 
Court  upheld:  (1)  the  rule's  requirement 
for  an  initial  "cooling-off  period  during 
which  a  student  could  cancel  and 
receive  a  full  refund.  (2)  the  provision 
for  "constructive  notice  of  cancellation" 
for  students  with  prolonged  absences, 
(3)  the  requirement  that  schools  disclose 
their  graduation  and  drop-out  records. 
The  dissent  from  the  majority  opinion 
would  have  upheld  the  entire  rule. 

The  staffs  draft  contains 
recommended  revisions  made  in 
response  to  the  Second  Circuit's  opinion 
and  contains  other  revisions  which  the 
staff  believes  necessary  to  correct 
drafting  oversights  in  the  rule  as 
originally  promulgated.  The  staff  has 
also  recommended  revisions  in  its  draft 
rule  for  the  purpose  of  "improv(ing)  the 
rule,  lessen(ing)  the  compliance  burden, 
or  correct(ing)  technical  deficiencies."  A 
copy  of  Part  I  of  the  stafTs  memorandum 
explaining  the  revisions  is  being  placed 
on  the  public  record  for  review  by 
interested  parties. 

The  Commission  is  publishing  the  rule 
for  public  scrutiny  at  this  time  prior  to 
taking  any  other  action  with  respect  to 
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it.  The  Commission  is  inviting  interested 
parties  to  discuss  with  the  staff  during 
the  next  sixty  days  the  content  of  the 
revised  rule,  the  need  for  the  revisions 
which  the  staff  has  recommended  and 
any  additional  revisions  or  alternatives 
to  the  provisions  which  the  staff  has 
included  in  its  oraft  Summaries  of 
discussions  of  substantive  issues  will  be 
placed  on  the  public  record. 

At  the  end  of  the  discussion  period  the 
staff  has  been  instructed  to  report  to  the 
Commission  with  any  further  revisions 
to  the  rule  it  deems  to  be  warranted.  The 
Commission  will  then  consider  the 
entire  revised  draft  along  with  any 
recommendations  for  further  revisions 
and  take  action  in  accordance  with 
applicable  law  and  regulation. 

"The  text  of  the  stafTs  recommended 
revisions  to  16  CFR  438  follows: 

PART  438— PROPRIETARY 
VOCATIONAL  AND  HOME  STUDY 
SCHOOLS 

Sec. 

438.0  Definitions. 

438.1  Specified  unfair  or  deceptive 
practices. 

438.2  Enrollment  and  cooling-off  period. 
43&3    Disclosure  of  graduation  and 

placement  rates. 

438.4  Cancellation  and  refund  procedures 
after  cooling-off  period. 

438.5  Contract  notice. 

438.6  Notice  to  be  mailed. 

438.7  Advertising  Disclaimers. 

438.8  Waiver  requirements. 

438.9  Preemptive  effect  of  the  rule. 

438.10  Effective  date  of  the  rule. 
Appendices  A  through  R. 
Authority:  38  Stat.  717,  as  amended  (15 

\i.S.C.A\.etseq.). 

§438.0    Deflnitiona. 

For  the  purposes  of  this  Rule,  the 
following  defmitions  shall  apply: 

(a)  Prospective  Student.  A 
"prospective  student"  is  any  person  who 
seeks  to  enroll  in  a  course  but  does  not 
include  any  person  whose  enrollment 
has  been  sponsored  or  required  by  a 
government  agency,  charitable 
organization,  labor  union,  school  (other 
than  the  school  in  which  enrollment  is 
being  made),  or  the  person's  employer, 
when  that  agency,  organization,  union, 
school  or  employer  has  identified  and 
selected  the  course  to  be  taken. 

(b)  Student.  A  "student"  is  any 
prospective  student  who  has  entered 
into  an  enrollment  contract  with  a 
school,  and  not  cancelled  that  contract 
before  the  cooling-off  period  specified  in 
§  438.2  of  this  rule  has  ended. 

(c)  Course. 

(1)  The  term  "course"  means  a 
residence,  correspondence  or 
combination  program  of  study, 
education,  training  or  instruction 


consisting  of  a  series  of  lessons,  and/or 
classes  which  are  coordinated, 
arranged,  or  packaged  to  constitute  a 
curriculum  or  program  of  instruction  and 
sold  collectively,  so  long  as  the  course 
purports  to  prepare  or  qualify 
individuals,  or  improve  or  upgrade  the 
skills  individuals  need  for  employment 
in  any  specific  occupation,  trade  or  in 
job  positions  requiring  mechanical, 
technical  business,  trade,  artistic, 
supervisory,  clerical  or  other  skills. 

(2)  The  term  "course"  shall  not  be 
construed  to  include  high  school 
equivalency  courses  or  general  self- 
improvement  courses  which  do  not 
purport  to  offer  training  necessary  to 
obtain  employment  in  a  specific  skill  or 
trade. 

(3)  The  term  "course"  shall  not  be 
construed  to  include  a  program  two 
years  in  length  or  longer  which  consists 
of  accredited  college  level  instruction 
that  culminates  in  a  standard  college 
degree,  as  defined  in  38  U.S.C.  1652(g). 
as  amended. 

(4)  The  term  "course"  shall  not  be 
construed  to  include  any  course  with  a 
total  contract  price  of  less  than  one 
hundred  dollars  ($100),  or  a  training 
program  of  no  more  than  three  days, 
duration. 

(d)  Total  Contract  Price.  The  "total 
contract  price"  is  the  total  price  paid  or 
to  be  paid  by  the  student  for  the 
property  or  services  which  are  the 
subject  of  the  enrollment  contract, 
including  charges  for  registration, 
ancillary  services  and  any  finance 
charges  determined  in  accordance  with 
the  Federal  Reserve  Board's  Regulation 
Z  (12  CFR  226.4).  However,  the  school 
must  not  add  to  the  total  contract  price, 
the  "cancellation  fee"  which  the  school 
is  permitted  to  retain  under  §  43a4(d). 
Any  equipment  which  the  school 
provides  to  the  student  must  be  included 
within  the  total  contract  price  unless  the 
school  discloses  in  the  enrollment 
contract  and  the  notice  required  by 
§  438.6  of  this  rule,  the  price  being 
charged  for  the  equipment.  If  the 
equipment  is  provided  at  different  points 
in  time  during  the  duration  of  the 
contract,  the  amount  being  charged  for 
each  installment  of  equipment  must  be 
disclosed  in  the  enrollment  contract 

(e)  School.  A  "school"  is  any  person, 
partnership  or  corporation  engaged  in 
the  operation  of  a  privately  owned 
school,  studio,  institute,  office  or  other 
facility  which  offers  residence, 
correspondence  or  combination  courses. 

(f)  Graduate.  A  "graduate"  is  any 
student  who  fully  completes  all  of  the 
lessons  or  classes  required  by  the  school 
and  discharges  any  other  requirements 
or  obligations  established  by  the  school 


as  prerequisites  for  completing  tbe  full 
course  of  study. 

(g)  Dropped  Out  Any  student  who 
does  not  fidly  complete  all  of  the  lessons 
or  classes  required  by  the  school  as 
constituting  the  full  course  of  study  and 
who  cancels  by  any  of  the  methods 
prescribed  in  §  438.4(a)  of  the  rule  or  is 
terminated  by  the  school  shall  be 
deemed  to  be  a  student  who  "dropped 
out"  of  his  or  her  course. 

(h)  Still  Enrolled.  Any  student  who    . 
has  neither  graduated  nor  dropped  out 
of  his  or  her  course  shall  be  deemed  to 
be  "still  enrolled." 

(i)  Most  Recent  Academic  Year.  The 
"most  recent  academic  year"  is  die  year 
ending  June  30  prior  to  the  calendar  year 
in  which  disclosures  are  required  to  be 
made  pursuant  to  §  43a3  (a)  and  (b). 

(j)  New  Course.  A  "new  course"  is 
any  course  which  (1)  has  substantially 
different  course  content  and 
occupational  objectives  from  any  course 
previously  offered  by  the  school,  and  (2) 
was  not  offered  by  the  school  before  the 
most  recent  academic  year.  A  course 
shall  remain  a  new  course  until  the 
beginning  of  the  next  calendar  year  alter 
the  first  academic  year  in  which  the 
course  produces  graduate(s). 

(k)  Combination  Course.  A 
"combination  course"  is  any  course  that 
consists  of  both  correspondence  lessons 
and  residence  classes. 

(1)  Constructive  Notice.  A  student 
shall  be  deened  to  have  provided 
"constructive  notice"  of  his  or  her 
intention  to  withdraw  from  a  course. 

(1)  For  residence  courses  with  fixed 
class  schedules  or  the  equivalent  portion 
of  a  combination  course,  by  failing  to 
attend  residence  instructional  facilities 
for  a  period  of  five  consecutive  days  on 
which  that  class  meets; 

(2)  For  residence  courses  without 
fixed  class  schedules,  or  the  equivalent 
portion  of  a  combination  course,  by 
failing  to  atttend  residence  classes  or 
failing  to  untilize  residence  instructional 
facilities  Tor  a  period  of  sixty  (60) 
consecutive  days: 

(3)  For  correspondence  courses  of 
instruction,  or  the  equivalent  portion  of 
a  combination  course,  by  failing  to 
submit  a  lesson  for  a  period  of  120 
consecutive  days. 

(m)  Course  with/without  a  fixed  class 
schedule.  A  "course  without  a  fixed 
class  schedule"  is  a  residence  course 
which  does  not  have  precise  dates  for 
class  admissions,  where  enroUees  do 
not  attend  classes  by  a  prearranged 
schedule,  or  where  there  is  not  a  precise 
graduation  date  (and  in  which  the 
financial  obligation  of  enrolled  students 
is  determined  by  the  number  of  classes 
they  have  actually  attended).  Any  other 
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residence  course  shall  be  deemed  to  be 
a  "course  with  a  fixed  class  schedule." 

(n)  Enrollment  Contract.  An 
"enrollment  contract"  is  any  written  or 
oral  agreement,  however  named,  which 
creates  or  evidences  an  obligation 
binding  a  student  to  purchase  a  course 
from  a  school  provided  that  the 
agreement  or  instrument  is  entered  into 
after  the  effective  date  of  this  trade 
regulation  rule. 

(o)  Job  or  Earnings  Claim.  A  "job  or 
earnings  claim"  is  any  general  or 
specific  job  or  earnings  claim. 

(p)  General  Job  or  Earnings  Claim.  A 
"general  job  or  earnings  claim"  is  any 
express  claim  or  representation 
concerning  the  general  conditions  or 
employment  demand  in  any  employment 
market  now  or  at  any  time  in  the  future 
or  the  amount  of  salary  or  earnings 
generally  available  to  persons  employed 
in  any  occupation. 

(q)  Specific  Job  or  Earnings  Claim.  A 
"specific  job  or  earnings  claim"  is  any 
express  claim  or  representation 
concerning  the  employment 
opportunities  available  to  students  or 
the  demand  for  students  who  purchase 
the  school's  course,  or  the  amount  of 
salary  or  earnings  available  to  students 
who  purchase  the  school's  course. 

(r)  Media  Advertisement.  A  "media 
advertisement"  is  any  advertisement 
disseminated  to  the  public  by  means  of 
print  or  broadcast  media,  including 
newspapers,  magazines,  radio, 
television,  posters,  or  any  other  means. 
It  does  not  include  promotional 
materials  that  are  mailed  by  a  school  or 
distributed  by  its  sales  representatives. 

(s)  Equipment.  The  term  "equipment" 
includes  any  tools  or  other  devices 
delivered  to  the  student  for  use  in  the 
course  but  does  not  include  records, 
tapes,  slides,  film,  books,  or  any  other 
written  course  materials. 

(t)  Course  Materials.  The  term 
"course  materials"  includes  any 
property  such  as  records,  tapes,  slides, 
film,  books  or  other  written  study 
materials  which  the  school  delivers  to 
the  student  for  use  in  the  course,  but 
does  not  include  "equipment." 

§  438. 1    Specified  unfair  or  deceptive 
practices. 

(a)  In  connection  with  the  sale  or 
promotion  of  any  course  in  or  affecting 
commerce,  it  is  an  unfair  or  deceptive 
act  or  practice  for  any  school  to: 

(1)  Misrepresent  the  employment 
opportunity,  demand  for,  or  salary 
potential  of,  the  school's  graduates. 
.  (2)  Represent  the  general  demand  for 
persons  having  particular  vocational 
skills  or  the  ability  of  those  persons  to 
find  employment,  without  having  prior 
substantiation  for  those  claims. 


(3)  Use  "help  wanted"  or  "employees 
needed"  claims,  or  otherwise 
misrepresent  that  jobs  are  available, 
when  the  purpose  of  the  representation 
is  to  obtain  leads  for  student 
enrollments. 

(4)  Fail  to  disclose  to  prospective 
students  the  placement  rate  and  salary 
information  for  graduates  from  courses 
of  the  school  when  the  school  has  used 
express  job  or  earnings  claims  in 
promoting  the  courses,  or  misrepresent 
the  school's  placement  record  or 
earnings  of  graduates. 

(5)  Fail  to  disclose  to  prospective 
students  material  prerequisites  to  either 
successfully  completing  the  course  or  to 
obtaining  related  employment. 

(6)  Use  generalized  employment  data, 
projections  or  studies  without  disclosing 
material  factors  contained  in  the  original 
source  of  the  information  which  are 
necessary  for  their  correct 
interpretation. 

(7)  Misrepresent  the  content  of  a 
course  or  that  successful  completion  of 
the  course  qualifies  the  person  for  a 
particular  job.  position  or  license. 

(8]  Mislead  persons  as  to  their  ability 
to  complete  a  course  or  obtain 
employment  as  a  result  of  the  course. 

(9)  Misrepresent  the  scope  of  the 
school's  placement  assistance. 

(10)  Fail  to  disclose  the  school's 
graduation  and  drop-out  rates  for  the 
course  in  which  the  student  has 
enrolled;  or  misrepresent  the  school's 
graduation  or  drop-out  rates. 

(11]  Misrepresent  to  a  prospective 
student  the  date  on  which  the  right  to 
cancel  the  enrollment  contract  under 
either  state  or  federal  cooling-off  laws 
begins  or  ends,  or  otherwise 
misrepresent  the  student's  cancellation 
rights  or  the  school's  refund  policy. 

(12)  Attempt  to  dissuade  the  student 
from  discussing  with  others  his  or  her 
enrollment  decision  during  the  cooling- 
off  period  specified  by  state  and  federal 
law. 

(13)  Fail  to  disclose  or  misrepresent 
the  nature  or  significance  of  any 
document  which  the  student  or 
prospective  student  is  requested  to  sign. 

(14)  Falsely  represent  that 
commissioned  sales  representatives, 
who  are  remunerated  based  on  numbers 
of  students  enrolled,  or  whose  continued 
employment  depends  upon  quotas,  are 
salaried  employees  or  that  they  are 
counselors  or  school  admissions 
officials,  or  otherwise  misrepresent  their 
true  status. 

(15)  Misrepresent  the  need  to  pass  an 
aptitude  or  qualifications  test  before 
acceptance  for  enrollment;  misrepresent 
the  selectivity  of  the  school's  admission 
process  or  use  similar  negative  sales 
tactics  designed  to  lead  prospective 


students  to  believe  that  they  must 
convince  the  school  of  their- 
acceptability  for  enrollment  when  such 
is  not  the  case. 

(16)  Misrepresent  to  prospective 
students  the  number  of  places  available 
or  deadlines  for  enrollment  in  a 
particular  course  or  the  imminence  of 
price  increases  to  induce  an  immediate 
enrollment  decision. 

(17)  Use  harrassment,  emotional 
duress,  appeals  designed  to  evoke 
shame  or  humiliation  or  use  similar  high 
pressure  sales  methods  for  the  purpose 
of  overcoming  the  prospective  student's 
desire  to  avoid  making  an  immediate 
enrollment  decision. 

(18)  Misrepresent  the  school's  size, 
location,  facilities,  or  equipment. 

(19)  Misrepresent  the  number,  titles  or 
educational  qualifications  of  instructors 
or  other  school  personnel. 

(20)  Misrepresent  by  the  use  of  a  trade 
or  business  name,  lable,  insignia  or  in 
any  other  manner,  the  nature  of  the 
school's  business  or  its  relationship, 
affiliations  or  connections  with  any 
other  business,  or  with  any  branch  of 
government. 

(21)  Misrepresent  that  a  school  or  any 
of  its  courses  is  accredited,  licensed  or 
approved  by  any  private  or 
governmental  agency  or  misrepresent 
the  significance  or  meaning  of  such 
approval,  licensure  or  accreditation. 

(22)  Misrepresent  that  the  school  or 
any  of  its  courses  is  approved,  endorsed 
or  recommended  by  any  person  or 
organization  or  misrepresent  the  extent 
of  approval  or  endorsement  which  a 
school  enjoys  among  former  students, 
employers  or  any  other  persons. 

(23)  Misrepresent  that  through 
affiliation  with  a  parent  organization, 
students  upon  graduation  can  obtain 
employment  with  the  parent 
organization. 

(24)  Misrepresent  that  other 
educational  institutions  will  give  credit 
for  courses  completed  or  otherwise 
misrepresent  the  transferability  of 
course  credits. 

(25)  Misrepresent  that  a  loan  is  a  grant 
or  scholarship  which  does  not  have  to 
be  repaid  or  misrepresent  the  nature, 
existence  or  availability  of  loans, 
scholarships  or  grant  money. 

(26)  Misrepresent  the  availability  of 
part-time  employment  opportunities  for 
students  during  the  course. 

(27)  Fail  to  disclose  to  prospective 
students  that  training  or  course 
materials  are  only  available  in  English 
when  the  prospective  student  does  not 
communicate  in  English. 

(28)  Fail  to  disclose  that  additional 
expense  items,  such  as  books,  supplies, 
and  equipment,  are  not  included  in  the 
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tuition  price,  or  otherwise  misrepresent 
the  total  contract  price. 

(b)  The  Commission  has  adopted  this 
rule  in  order  to  prevent  the  unfair  or 
deceptive  acts  or  practices  defined  in 
subsection  (a).  It  is  a  violation  of  this 
rule  for  any  school  to  fail  to  comply  with 
the  requirements  set  forth  in  S  S  438.2 
through  438.8  of  this  part  If  the  school 
complies  with  the  requirements  of 
SS  \^-2.  through  438.8  of  this  part,  it 
does  not  violate  this  rule. 

§  438.2    Enrollment  and  cooling-off  period. 

(a)  The  school  must  give  the 
prospective  student  a  completed  copy  of 
the  enrollment  contract  at  the  time  the 
prospective  student  signs  the  contract 
or  upon  the  school's  receipt  of  an 
enrollment  contract  completed  entirely 
by  mail.  The  enrollment  contract  must 
be  written  in  the  same  language,  e.g., 
Spanish,  as  that  principally  used  in  the 
oral  sales  presentation,  if  any.  made  by 
the  school  and  must  contain  the  name 
and  address  of  the  school. 

(b)  The  school  must  place  on  the 
enrollment  contract  the  explanation  of 
the  prospective  student's  cooling-off 
rights  contained  in  the  notice  entitled 
"CANCELLING  THIS  CONTRACT" 
required  by  §  438.5  of  this  rule.  If  the 
school  does  not  place  the 
"CANCELUNG  THIS  CONTRACT' 
notice  on  the  front  page  of  the 
enrollment  contract,  the  school  must 
place  on  the  front  page  the  followrjng 
notice:  "An  explanation  of  your 
cancellation  and  refund  rights  is  on 
page — of  this  contract."  This  notice  must 
be  printed  in  boldface  type. 

(c)  If  the  school  does  not  obtain  a 
signed  enrollment  contract  from  the 
prospective  student,  it  must  give  him  or 

her  a  document  containing  the    

"CANCELUNG  THIS  CONTRACT" 
notice  required  by  S  438.5  of  this  rule 
when  the  prospective  student  expresses 
his  or  her  intention  to  enroll  in  the 
school.  In  addition  to  the  required 
notice,  the  document  must  contain  the 
name  and  address  of  the  school.  [The 
purpose  of  this  provision  is  to  ensure 
that  prospective  students  who  enter  into 
enrollment  contracts  without  signing  a 
written  instrument  get  the  same  notice 
as  prospective  students  who  sign  an 
enrollment  contract.) 

(d)  After  the  school  has  accepted  the 
enrollment  of  the  prospective  student, 
the  school  must  deliver  to  the 
prospective  student  the  disclosure  of  the 
school's  graduation  rate,  and  placement 
rate  if  applicable,  required  by  §  438.3  of 
this  rule.  This  notice  must  be  mailed  to 
the  prospective  student  unless  a  waiver 
is  obtained  in  accordance  with  §  438.8. 
In  the  same  envelope  containing  that 
notice  to  the  prospective  student,  the 


school  must  also  deliver  to  the 
prospective  student  on  a  separate  sheet 
of  paper,  the  notice  entitled  "HOW  TO 
CANCEL  THIS  CONTRACT'  required 
by  §  438.6  of  this  rule. 

(e)  If  a  prospective  student  cancels  the 
enrollment  contract  during  the  cooling- 
off  period  described  in  the  notices 
required  by  §  438.5  and  §  438.6,  the 
school  must  refund  all  payments  made 
by  the  prospective  student  and  cancel 
and  return  any  evidence  of  indebtedness 
within  fourteen  days  after  receiving  any 
notice  of  cancellation.  If  a  school  fails  to 
comply  with  S  438.5  and  §  438.6,  it  shall 
not  retain  any  money  or  evidence  of 
indebtedness  from  a  prospective  student 
for  that  course. 

•    (f)  If,  during  the  cooling-off  period,  a 
school  offering  a  residence  course 
provides  a  prospective  student  with 
equipment  which  it  has  itemized  in  the 
notices  required  by  S  438.5  and  S  438.6, 
and  the  prospective  student  cancels  his 
or  her  enrollment  contract  during  the 
cooling-off  period,  the  school  may 
charge  the  prospective  student  for  the 
full  cost  of  the  equipment,  unless  the 
prospective  student  returns  it  to  the 
school  within  twenty  (20)  days  of 
cancellation.  If,  during  the  cooling-off 
period,  the  school  has  provided  the 
prospective  student  with  course 
materials  and  has  itemized  the  cost  of 
those  materials  in  a  separate  document 
which  it  gives  to  the  prospective  student 
along  with  the  course  materials,  the 
school  may  charge  the  prospective 
student,  when  he  or  she  cancels  during 
the  cooling-off  period,  for  the  cost  of  the 
materials  unless  the  prospective  student 
returns  them  to  the  school  within  twenty 
(20)  days  of  cancellation. 

Any  equipment  or  course  materials  for 
correspondence  courses  which  a  school 
provides  to  prospective  students  during 
the  cooling-off  period  may  be  retained 
by  the  prospective  student  without 
charge  if  he  or  she  cancels  during  the 
cooling-off  period. 

(g)  Enrollment  contracts  which  are 
subject  to  the  provisions  of  this  section 
are  exempted  from  compliance  with  the 
Federal  Trade  Commission's  Trade 
Regulation  Rule  Concerning  a  Cooling- 
Off  Period  For  Door-to-Door  Sales.  16 
CFR  429. 

§  438.3    DIscloeure  of  graduation  and 
placement  rates. 

(a)  On  the  Disclosure  Form  entitled 
"How  Our  Students  Are  Doing" 
(described  by  Paragraph  (e)  of  this 
Section)  a  school  shall  disclose  its 
graduation  rate  for  the  course  that  is  the 
subject  of  the  enrollment  contract  in  the 
following  manner 

(1)  For  the  duration  of  each  calendar 
year  beginning  January  1.  the  school 


shall  disclose  these  figures  for  the  moet 
recent  academic  yean 

(i)  The  number  of  students  who  were 
enrolled  in  the  course  during  the  period. 
(This  includes  the  number  of  individuals 
who  became  students  during  the  period 
as  well  as  the  number  of  students  who 
were  students  at  the  beginning  of  the 
period.) 

(ii)  The  number  of  students  still 
enrolled  at  the  end  of  the  period. 

(iii)  The  number  of  students  who  left 
the  course  by  graduating  or  dropping 
out 

(iv)  The  number  of  percentage  of 
students  who  left  the  course  by  dropping 
out. 

(v)  The  number  and  percentage  of 
students  who  left  the  course  by 
graduating. 

(2)  For  new  courses  (as  defined  in 
§  438.1(i)),  the  school  shall  make  the 
following  disclosure: 

Since  this  course  is  new.  we  are  not 
able  to  give  you  information  on  the 
graduation  or  placement  rates  of  our 
students  or  the  amount  of  money  you 
might  earn  after  completing  this  course. 
As  an  alternative,  we  suggest  you  talk  to 
a  job  counselor  or  state  employment 
office  about  your  chances  of  finding  a 
job  in  the  field  we  train  you  for.  They 
may  have  current  information  on  iob 
opportunities  in  the  area  where  you  live. 
In  addition,  they  can  offer  you 
information  on  starting  salaries  and 
requirements  for  prior  work  experience. 

Provided,  however,  that  a  new  course 
with  respect  to  which  no  general  )ob  or 
earnings  claim  is  made  may  make  the 
following  disclosure: 

Since  this  course  is  new.  we  are  not 
able  to  give  you  information  on  the 
graduation  rate  of  our  students. 

(3)  A  school  may.  at  its  option,  include 
the  following  statements  on  the 
Disclosure  Form  in  the  manner  shown 
on  Appendix  A: 

In  evaluating  these  figiu-es,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These 
range  from  dissatisfaction  with  the 
course  to  inability  to  do  the  woik.  Other 
students  drop  out  of  school  for  personal 
reasons,  such  as  poor  health. 

(4)  For  purpose  of  this  section  the  term 
"student"  does  not  include  a  person  who 
has  not  attended  at  least  one  residence 
school  class,  or  submitted  at  least  one 
correspondence  lesson. 

(b)  If  a  school  makes  a  job  or  earnings 
claim  for  a  course  other  than  a  new 
course,  the  school  shall  disclose  the 
following  placement  information  on  the 
Disclosure  Form  entitled  "How  Our 
Students  Are  Doing."  described  by 
paragraph  (e)  of  this  section  for  each 
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course  that  is  the  subject  of  the 
enrollment  contract: 

(1)  The  school  shall  disclose  these 
figures  for  students  who  graduated 
during  the  most  recent  academic  year 

(i)  The  number  and  percentage  of 
graduates  who  obtained  jobs  for  which 
the  course  prepared  them: 

(ii)  The  number  and  percentage  of 
graduates  who  did  not  get  jobs  for 
which  the  course  prepared»them; 

(iii)  The  number  and  percentage  of 
graduates  who  did  not  seek  jobs; 

(iv)  The  number  and  percentage  of 
graduates  for  whom  information  could 
not  be  obtained; 

(v)  The  number  and  percentage  of 
graduates  who  obtained  jobs  by  their 
yearly  gross  salary  or  earnings,  in 
increments  of  two  thousand  dollars 
($2,000); 

(vi)  The  number  and  percentage  of 
graduates  who  refused  to  provide  salary 
or  earnings  information. 

(2)  A  school  may  at  its  option  include 
the  following  statement  on  the 
disclosure  form  in  the  manner  shown  in 
Appendix  A  if  any  of  the  salary  figures 
which  the  school  has  obtained  are  based 
upon  employment  for  less  than  30  hours 
per  week: 

In  evaluating  the  salary  ranges  you 
should  know  that  (number) '  of  our 
graduates  were  working  part-time. 
Therefore,  their  annual  income  will 
usually  be  less  than  that  of  a  person 
who  works  full  time. 

(c)  The  disclosure  specified  by 
paragraph  (b)  of  this  section  must  be 
based  on  the  school's  actual  knowledge 
of  its  graduates'  experiences.  Actual 
knowledge  shall  be  verified,  at  a 
minimum,  by  a  Hst  that  includes  the 
following  information  for  each  graduate: 

(1)  The  graduate's  name  and  address 
(or  telephone  number); 

(2)  The  employer's  name  (if  any); 

(3)  The  name  or  title  of  the  job 
obtained  for  which  the  course  prepared 
him  or  her, 

(4)  The  graduate's  annual  gross  salary 
expressed  in  increments  of  two 
thousand  dollars  ($2,000).  or  an 
indication  of  the  student's  refusal  to 
provide  such  salary  information; 

(5)  An  indication  from  the  graduate 
that  he  or  she  did  not  seek  a  job; 

(6)  An  indication  that  no  response 
was  received  from  the  graduate  when 
such  is  the  fact. 

In  obtaining  the  requisite  information 
schools  may  use  the  form  entitled 
"Occupational  Employment 
Questionnaire"  set  forth  in  Appendix  B 
of  this  Rule. 


'  School  enter  exact  number  of  graduate*  who 
reported  they  were  working  less  than  30  hour*  per 
week. 


A  school  must  make  a  reasonable 
effort  to  contact  all  of  its  graduates. 

(d)  No  school  shall  make  any  specific 
job  or  earnings  claim  for  a  new  course. 

(e)  The  information  required  or 
permitted  to  be  disclosed  under 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  contained  in  a  Disclosure  Form 
entitled  "How  Our  Students  Are  Doing." 
The  Disclosure  Form  shall  contain  no 
other  information  or  representations. 
The  name  of  the  school  and  course  shall 
appear  at  the  top  of  the  form, 
immediately  below  the  title  of  the  form. 
The  format  of  this  notice  must  conform 
to  the  example  set  forth  in  Appendix  A, 
including  the  same  capitalization  and 
underlining  of  words  (except  that  when 
underlining  is  indicated  italics  may  be 
substituted).  This  form  must  be  mailed 
to  all  prospective  students  who  have 
entered  into  enrollment  contracts.  It 
must  be  contained  in  the  same  envelope 
as  the  notice  explaining  the  prospective 
student's  cancellation,  cooling-off  and 
refund  rights  required  by  i  438.6  of  this 
rule.  Unless  the  waiver  provisions  of 

§  438.8  of  this  rule  apply,  no  other 
materials  may  be  included  in  that 
envelope. 

(f)  If  a  school  makes  a  general  Job  or 
earnings  claim  or  a  specific  job  or 
earnings  claim  that  is  not  substantiated 
by  the  Disclosure  Form  required  by 
paragraph  (e)  above,  the  school  must 
possess  a  reasonable  basis  for  each 
such  claim  at  all  times  that  the  claim  is 
made  and  the  school  must  not  know  or 
have  reason  to  know  of  facts  which 
would  make  the  claim  inapplicable  to 
the  school,  its  enrollees  or  a  particular 
geographical  area  served  by  the  school. 
A  "reasonable  basis"  shall  consist  of  a 
statistically  valid  and  reliable  survey 
which  substantiates  the  claim. 

(1)  Nothing  in  paragraph  (f)  above 
shall  be  construed  to  prohibit  schools 
from  making  jobs  or  earnings  claims 
which  are  substantiated  by  projections 
from  the  "Occupational  Outlook 
Handbook"  published  by  the  Bureau  of 
Labor  Statistics  or  by  similar  projections 
published  by  other  federal  or  state 
agencies.  However,  when  such  claims 
are  contained  in  nonmedia  advertising, 
the  schools  must  clearly  and 
conspicuously  disclose  in  immediate 
conjunction  with  the  claim,  any 
limitations,  restrictions  or  caveats 
accompanying  or  made  applicable  to 
those  projections  in  their  original  source. 

(2)  A  school  shall  maintain  records 
adequate  to  disclose  the  facts  upon 
which  each  claim  covered  by  this 
paragraph  is  based.  Such  records  shall 
be  maintained  for  three  years  from  the 
date  the  claim  is  made. 


S  438.4    Cancellation  and  refund 
procedure*  after  cooling^ff  period. 

(a)  After  the  cooling-off  period 
provided  for  in  {  438.2  has  ended,  a 
student  may  cancel  his  or  her  enrollment 
in  the  course  by  written  notification  to 
the  school.  Cancellation  by  the  student 
is  elective  on  the  date  the  student  mails 
or  delivers  writen  notification  to  the 
school  or  on  the  date  that  the  student 
gives  the  school  constructive  notice  (as 
defined  in  8  438.0(1))  of  his  or  her 
intention  to  withdraw  from  the  course. 

(b)  If  a  student  gives  the  school 
written  notice  of  his  or  her  intention  to 
remain  enrolled  in  a  course,  the  time 
period  for  measuring  constructive  notice 
will  begin  anew  from  the  date  of  the 
written  notice.  Any  previous 
cancellation  by  virtue  of  the  student's 
constructive  notice  will  not  be  effective 
if  the  student  provides  this  written 
notice  of  his  or  her  intention  to  remain 
enrolled  prior  to  settlement  of  the 
student's  account  in  the  manner 
required  by  (  438.4(e). 

(c)  Nothing  in  this  section  shall 
prohibit  schools  from  cancelling 
students  for  failing  to  attend  classes  or 
submit  lessons  over  periods  of  shorter 
duration  than  those  prescribed  in 

§  438.0(1);  provided  that  the  shorter 
period  is  substituted  for  the  prescribed 
period  in  the  Contract  Notice  required 
by  S  438.5  and  the  Notice  to  be  Mailed 
required  by  i  438.6. 

(d)  If  a  student  cancels  his  or  her 
enrollment  contract  after  the  cooling-off 
period,  the  school  shall  not  receive, 
demand  or  retain  more  than: 

(1)  The  cost  of  any  equipment  which 
the  school  has  itemized  in  the 
enrollment  contract  and  provided  to  the 
student  before  he  or  she  cancels, 

(2)  A  cancellation  fee  in  the  amount  of 
$25  or  10  percent  of  the  total  contract 
price  (not  to  exceed  $75)  whichever  is 
greater,  and 

(3)  A  pro  rata  portion  of  the  total 
contract  price.  The  total  obligation 
under  items  (2)  and  (3)  above,  combined 
must  not  exceed  the  total  contract  price. 

The  pro  rata  portion  shall  be 
calculated  in  the  following  manner 

(1)  The  school  must  divide  the  total 
number  of  classes,  hours  or  lessons  in 
the  course  into  the  total  contract  price  to 
get  a  cost  per  class,  hour  or  lesson. 

(2)  The  resulting  number  shall  be 
multiplied  by: 

(i)  The  number  of  classes  or  hours 
held  before  cancellation  in  a  course  with 
a  fixed  class  schedule. 

(ii)  The  number  of  classes  or  hours 
attended  before  cancellation  in  a  course 
without  a  fixed  class  schedule. 

(iii)  The  number  of  lessons  sent  in  a 
correspondence  course. 
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(3)  For  combination  courses,  the 
school  must  disclose  separate  prices  for 
the  residence  and  correspondence 
portions  of  the  course  in  the  enrollment 
contract  (or  school  catalog,  or  other 
written  instrument  to  be  provided  to  the 
student  if  the  school  does  not  use  a 
written  enrollment  contract),  and  the  pro 
rata  portion  of  the  total  contract  price 
shall  be  the  sum  of  the  separate  pro  rata 
obligations  for  the  residence  portion  and 
the  correspondence  portion. 

(e)  The  school  must  within  twenty-one 
(21)  days  of  the  date  of  cancellation 
provide  the  student  with  the  correct 
refund  payment,  if  any,  or  must  canel 
that  portion  of  the  student's 
indebtedness  that  exceeds  the  amount 
due  to  the  school  and  notify  the  student 
of  his  or  her  remaining  obligation. 

S438.S   Contract  notice. 

(a)  The  school  must  include  in  the 
enrollment  contract  the  following  notice 
in  10-point  type:  [The  same  method  of 
capitalization  and  underlining  of  words 
used  in  the  notices  as  set  forth  in  the 
appendices  must  be  used  by  the  school. 
All  subtitles  in  the  notices  must  be  in 
boldface  type.  The  title  of  the  notice 
"CANCELUNG  THIS  CONTRACT' 
must  be  in  all  capitals  with  boldface 
type.  The  notices  must  be  written  in  the 
same  language,  e.g.,  Spanish,  as  the  oral 
sales  presentation,  if  any,  used  by  the 
school.) 

(1)  For  correspondence  courses 
without  a  separate  equipment  charge, 
the  notice  set  forth  in  Appendix  C; 

(2)  For  correspondence  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  D; 

(3)  For  residence  courses  without 
Hxed  class  schedules  without  a  separate 
equipment  charge,  the  notice  set  for  in 
Appendix  E; 

(4)  For  residence  courses  without 
fixed  class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  F;* 

(5)  For  residence  courses  with  fixed 
class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  G; 

(6)  For  residence  courses  with  fixed 
class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  H; 

(7)  For  combination  courses  without  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  I; 

(8)  For  combination  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  I. 

(b)  If  a  residence  school  has  classes  of 
varying  length  and  calculates  its 
students'  financial  obligations  on  an 
hourly  basis,  the  school  must  substitute 
the  word  "hour"  for  the  word  "class"  in 


the  notices  required  by  paragraphs  (a)(3) 
through  (a)(8). 

S43<.e    Notice  to  IM  mailed. 

In  the  same  envelope  containing  the 
Disclosure  Form  required  by  S  438.3  of 
this  rule,  the  school  must  deliver  to  the 
pT*ospective  student  the  following  notice 
after  the  school  has  accepted  the 
enrollment  contract  of  the  prospective 
student:  [Unless  the  school  has  obtained 
a  waiver  provided  by  S  438.8  of  this  rule, 
the  notice  must  be  mailed  to  the 
prospective  student.  The  text  of  the 
notice  must  be  in  10-point  type.  The 
same  method  of  capitalization  and 
underlining  of  words  used  in  notices  set 
forth  in  the  appendices  must  be  used  by 
the  school.  All  subtitles  in  the  notice 
must  be  in  boldface  type.  The  title  of  the 
notice  "HOW  TO  CANCEL  YOUR 
CONTRACT'  shall  be  in  all  capitals 
with  boldface  type.  The  notice  must  be 
written  in  the  same  language,  e.g., 
Spanish,  as  the  oral  sales  presentation, 
if  any.  made  by  the  school.] 

(a)  For  correspondence  courses 
without  a  separate  equipment  charge, 
the  notice  set  forth  in  Appendix  K: 

(b)  For  correspondence  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  L; 

(c)  For  residence  courses  without 
fixed  class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  M; 

(d)  For  residence  courses  without 
Hxed  class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  N; 

(e)  For  residence  courses  with  fixed 
class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  O; 

(f)  For  residence  courses  with  fixed 
class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  P; 

(g)  For  combination  courses  without  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  Q; 

(h)  For  combination  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  R. 

S  438.7    Advertising  disclaimer*. 

(a)  If  a  school  makes  any  job  or 
earnings  claims  for  any  course  in  a 
media  advertisement,  the  school  must 
include  the  following  disclaimer  in  this 
advertisement: 

Graduation  from  this  course  does  not 
ensure  that  you  will  get  a  Job.  To  find 
out  how  our  graduates  have  done,  send 
for  our  job  placement  record. 

(b)  If  a  school  makes  any  written  job 
or  earnings  claims  about  any  course, 
other  than  a  media  advertisement  the 
school  must  include  in  that  document 


full  disclosures  of  the  school's 
graduation  and  placement  rates  required 
by  §  43&3  (a)  and  (b). 

(c)  If  a  school  makes  any  general  job 
or  earnings  claims  for  a  new  course,  that 
school  must  make  the  following 
disclosure  in  lieu  of  those  required  in 
paragraphs  (a)  and  (b): 

(1)  In  media  advertisements:  Since 
this  course  is  new,  we  are  not  able  to 
tell  you  about  the  experience  of  our 
students  in  getting  jobs. 

(2)  All  other,  non-media, 
advertisements:  Since  this  course  is 
new.  we  are  not  able  to  give  you 
information  on  the  graduation  or 
placement  rates  of  our  students,  or  the 
amount  of  money  you  might  earn  after 
completing  this  course.  As  an 
alternative,  we  suggest  you  talk  to  a  job 
counselor  or  state  employment  office 
about  your  chances  of  finding  a  job  in 
the  field  we  train  you  for.  They  may 
have  current  information  on  job 
opportunities  in  the  area  where  you  live. 
In  addition,  they  can  offer  you 
information  on  starting  salaries  and 
requirements  for  prior  work  experience. 

S  438.8    Waivef  requirament*. 

(a)  Except  as  specifically  permitted 
below,  the  school  may  not  include  in  the 
enrollment  contract  or  any  other 
document  a  waiver  of  any  of  the  rights 
or  obligations  created  by  this  rule.  No 
oral  waiver  of  any  of  these  rights  or 
obligations  shall  be  effective.  A  school 
offering  a  residence  course  witii  a  fixed 
class  schedule  may  obtain  a  waiver  of 
the  fourteen-day  cooling-off  period  from 
a  prospective  student  provided  that  the 
following  conditions  are  met: 

(1)  The  waiver  must  be  executed  in 
handwriting  by  the  prospective  student 

(2)  The  date  of  the  prospective 
student's  enrollment  application  must  be 
less  than  fourteen  days  before  classes 
begin. 

(3)  The  prospective  student  must  be 
given  until  the  third  day  after  classes 
begin  or  the  seventh  day  after  the 
prospective  student's  receipt  of  the 
graduation  and  placement  records, 
whichever  is  later,  to  cancel  his  or  her 
enrollment  and  receive  a  full  refund  of 
all  money  paid.  v 

(b)  If  the  school  elects  to  obtain  a 
waiver  under  the  circumstances  and 
conditions  set  forth  above,  the  school 
may  hand  deliver  to  the  student  the 
notices  required  by  §  438.3  and  §  438.6 
in  lieu  of  mailing  them.  Additionally,  the 
school  must  include  in  the  same 
envelope  as  that  containing  the  notices, 
a  separate  document  which  contains  the 
following  language:    <• 
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Important  Notice 

You  hdve  given  up  the  right  contained  In 
your  enrollment  agreement  and  the  enclosed 
notice  to  a  full  fourteen  day  period  to  cancel 
your  contract  and  receive  a  full  refund. 
Instead,  you  will  be  given  three  days  after 
classes  begin  or  seven  days  after  receipt  of 
this  notice,  whichever  is  later,  to  cancel  and 
receive  a  full  refund.  If  you  cancel  aftvr  this 
new  deadline,  your  contract  and  the  enclosed 
notice  describe  how  we  will  settle  your 
account. 

No  other  materials  may  be  included  in 
that  envelope. 

§  438.9    Preemptive  effect  of  the  rule. 

This  trade  regulation  rule  preempts 
inconsistent  state  law.  rules  or 
regulations. 

§  438.10    Effective  date  of  the  rule. 

The  effective  date  of  the  Rule  will  be 

.  Schools  must  be  in  full 

compliance  with  the  rule  no  later  than 

.  Disclosures  required  by 

§  438.3  shall  be  made  on  the  basis  of  the 


most  recent  academic  year  beginning 


Appendix  A — How  Our  Students  Are 
Doing 

{School  Name) 

Course  — 


This  fonn  has  been  prepared  to  give 
students  and  their  families  important 
background  information  to  use  in 
evaluating  the  performance  of  our 
school. 

Graduation  Rate — From  July  l  to  June 
30,  19— 

Number 

2.800  students  were  enrolled  in  the 

course  during  the  period. 
1.000  of  these  students  were  still 

enrolled  at  the  end  of  the  period. 
1.800  of  these  students  left  the  course. 
540  or  30%  of  the  students  who  left 

dropped  out. 
1.260  or  70%  of  the  students  who  left 

graduated. 


In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These 
range  from  dissatisfaction  with  the 
course  to  inability  to  do  the  work.  Other 
students  drop  out  of  school  for  personal 
reasons,  such  as  poor  health. 

Placement  and  Earnings  Record 

Since  we  made  job  placement  or 
earnings  claims  in  promoting  this 
course,  we  have  prepared  our  record  in 
these  areas  for  your  review.  Here  is 
what  we  know  about  our  students  who 
graduated  during  the  12-month  period 
ending  ]une  30. 19—: 


I  260  s«udems  graduated 

900  graduatas  got  |Ot>t  m  the  f«W  of 

171  giaduates  (M  not  get  jobs  m  trie  Md  o( 

63  graduates  dN>  not  seek  jobs 

126  graduwes  could  not  be  locaMd  or  «d  nM 
r— pond  .._ 

BILUNG  COOE  e750-«1-M 


Pecceni 

too 

71 
14 

s 

10 
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APPENDIX  B 


OCX:UPATIONAL  EMPLOYMENT  QUESTIONNAIRE 


Kcrom  ccfTfCL 

SJHtCL 


IMPOPMNT;     RraJ  instnutions  carofullv  before  coirlctinf:  thi<  questionnaire. 


1       Nft»[    ANB    ADDRESS    Of    fORMEfl    STUDENT 


1.     SCHOOL  RECORDS  SHOM  THAT  STUDENT 
COMPLETED    OR    LEfT    THE    fOLLOWING 
PROGRAM    ON    THE    DATE    SHOWN 


2.    NAME    IMt    ADDRESS    Of    SCHOOL 


A.    TITLE    0"    PROGRAM 


B.    DATt    ENROLLED 


r.    DATE    COMPLtTtD|I/.     If    NOT    ... 

I  tATt     Li  I  ' 


OOESTIONS  fOR  THE  fOOME"  STUDENT  r-r~r 


*.  DID  »nu  COMPLETE  THIS  PROGRAM  WITH  VA  EDUCATIONAL  ASSISTANCE 

WHILE  ON  ACTIVE  DUTY  IN  THE  U.S.  ARMED  FORCES?  Pl(l)  »ES 


S.  ARE  VOU  CURRENTL"  AIIFNDINf. 

r](i)  *Es  ^(.■ 


6.    WHAT    IS    *0U«    CURRENT    EMPLOYMENT    STATUS?     I^  I:.- 


□  (1)  Emcloyed  p»rt-tt" 
Cf?)  Employed  full-tim 


Q(3)  Employed  fuH-tinie  military  service 

□  (4)  Unemployed  (Not  employed,  but  actively  seeking  enploywent.) 

[^(5)  Not  in  tt>e  labor  force  (*>t  employed  and  not  seeking  employiwnt  aecaj.e 
illness,  full-time  student  status,  retirement,  pregnancy,  or  o*»»er  'iuch 


of  ..fi.,!  -«-. 


^nu   -■'14.' •^.'.:  t<^xtc  ,', 


«'f  'J   XV-  -; 


1.    NAME  Of  EMPLOYER  !Tf  lelf-e^^oued,   ^he-yt  th-f  hv   [J' 


'A.  NAME  OF  IMMEDIATE  SUPERVISOR  AND  BUSINESS  ADDRESS 


TD.  DATE  lECAN  JOS 

,■«,'/•  (rri 


TB.    YOUR    JOB    TITLE 


7c.  YOUR  JOB  Duties    r  .:'  ■ 


7E.   CURRENT   SALAKY   il.ft'L'u: 


.-*..!,  ■i-^:,' 


7F.     IN    YOue    OPINION.     IS    THIS    JOB:       C  Ivi*  r~,-> 


Qd)  Directly  related  to  the  progra* 
shown  in  Itea  M  above. 

[3(2)  Closely  related  to  the  prograa 
shown  in  Item  3A  above. 

[3 (3)  Not  related  to  the  program 
shown  in  Item  3A  above. 


] 


;--■  .   .  .•■  i",   5*  ■. 


e.    SINCE    COMPLETION   Of    PROGRAM.    HAVE    YOU    BEEN 

EMPLOYED,  f OR    PAY    OR    PROflT.   IN    THE    OCCUPATIONAc 
CATEGORY    fOR    WHICH    THE    PROGRAM    WAS    DESIGNED    TO 
PitOVIDE    TRAINING? 

n(l)  TES.  directly  related  to  the  training       -::■:.     •• 

:t.~  ■:/;,' 
Q(?)  YES,  closely  related  to  the  training  .      « 

Q(3)  NO  ;.-kii-  to   '•<-  ;.';   -I    vr    :-?i^.v .-  .■;.-  .• 


8A.    ,T;"  ".■■£.--  r     Ti,~.   •,     WAS    JOB   OBTAINED   WITHIN   . 
MONTHS  Of   GRADUATION?       □(l)YES  3''''0 


If  YOU  h.ive  held  more  than  one  job  which  rel.ites  to  \-oiir  tnininR  ';ince  vchi  graduated,  please  pronJc  ansi.frs  lor  the  rcl  itfj  h*'  vii:  inii  i.- 
the  lonfiest  period. 


t.    NAME    OF    EMPLOYER 


<>B.    VOUR    JOB    TITLE 


tk.    NAME    OF    IMMEDIATE    SUPERVISOR    AND    BUSINESS    ADDRESS 


9C.    YOUR    JOB    DuTltS 


<»D.    DATE    OF    EMPLOYMENT 


9E  ,     SALARY  -      'l>-• 


.■t/;'.'f   j.;'i.<.*ri-»»:r. 


(t  1 


<<F.     WAS     THIS     JOBi 


□  (1)  full-tine  Df?)  I'»rt-time  r.-Vir    f  •  .-?,--  U;   Ir  rut  ^.irv  .-f—  -•/ 


10.  SINCE  YOU  ANSWERED  "NO"  TO  ITEM  8.  HAVE  YOU  BEEN  AVAILABLE  rriR  EMPLOYMENT  IN  THe  TYPE  OF  WORK  FOR  WHICH  YIjB  CCUPSt 
PROVIDED  TRAINING? 

Do  »Es  (If  "n.:~  •'<'!  '    •■■■■-'  :■.  ■   ■■■  ■  ;■"■->■■  ■■  -  ■  Gi'>  •"«     .'  '"  •"  •  ■"'■-■  ■     ■■■  '  ' 


lOA.    CHECK    ALA.    THE    BOXES    BELOW    WHICH    EXPLAIN    WHY    YOU    HAVE    NOT  BEEN    AVAILABLE    FOR    EMPLOYMENT    IN    THIS    TYPE    OF    WORK. 

C(l)   I  tboli  the  program  for  personal  enrichment,  avocational.  CW   I  was  unwilling  to  move  to  a  new  location  to  accept 

or  recir»ationaI  purposes  only.  an  availaMe  job. 

□  (2)  I  have  continued  my  schooling.  [j'6)  My  marital  status  channed.  causing  me  to  foreoo  a 

D(3)   I  becaaic  disabled  and  cannot  do  this  type  of  worli 


new  career. 


Q(4)  I  becaiw  prtdnant.  forcina  me  to  forego  a  new  career 


[j(7)  Other  reasons     '.rij  .'j-r 


11.    SIGNATURE    Of    PERSON   COMPLETING    QUESTIONNAIRE 


llA,    DAfE    SIGNED         IIB.    TELEPHONE    NO.    WHERE    YOU    CAN    BE 
REACHED      '.•i.v'u.V    .-'>■.■    •■:.  ■ 


W.    REMARKS:    (Entsr  imw  i?ha»v#.  "mv  aJib^B*,  or  adUtiimaZ  .^^'I'l^iifa  tin  iri.  .*•*  *he  ^'farta  ^K»t»#; 


-«;.■■  .•.'■  THF  khp  rr  tmf  jf.T.'^'-f  .»v«.'«.     -hah:  'ni-  n".  Y'IF   ■••pfsa::  w.     '•■r^.r  '-r.— .■*■  ~m  .•'•'■.•f 
rWFl.ir.      FLFASF  lArj    IT  T.  I'AY  '     -IF    j-wv   AmRKr:'  .in  v\  .-.'  .--■'V  !. 


.  ^.    .   .^.p-      .f*'r*-^.~,^i,-.r'^. 


TO   BE   COMPLETED   BY   SCHOOL 


11A.    DATA    PROVIDED    BY: 

□    QUESTIONMIRE  n    INTERVIEW 


□    SCHOOL   RECORDS 


13B.    CLASSIf  ICATION   OF    GRADUATE'S   RESPONSE         ••;:»   •  ^--^    '«  •:    • 
n   DIRECTLY  RELATED  Q    CLOSELY   RELATED  d   NOT  RELATED 


IJC.    DATA    AUTHENTICATED    BY:        (^"•(jnofun     m<J  ":['.•  ./"••'i.     .'    ■■.'"■' -i'-' ' ' 


HD.    DATE 


(nNS(X"*l«'  n,   FTBUJAilY    IS,    I9«n 

BtujNO  COM  crso-oi-c 
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A  breakdown  of  the  starting  salaries 
for  these  graduates  is  summarized 
below: 


SUfting  salarty/avecage  yeafly 
earnings  (dollars) 

Number 

of 
Students 

Percent 
0)  total 

12.000-13.999 

10.n00-11.999 

8.000-9.999 

6,000-7.999 

2.000-3.999 „ _ 

Refused  to  MH ™~. 

135 
135 
270 
225 
45 
90 

15 
15 
30 
25 
5 
10 

Total — 

900 

100 

In  evaluating  the  salary  ranges  you 
should  know  that  [enter  number]  of  our 
graduates  were  working  part  time. 
Therefore,  iheir  annual  income  will 
usually  be  less  than  that  of  a  person 
who  works  full  time. 

Appendix  C — [Correspondence  Courses 
Without  a  Separate  Equipment  Charge] 
Cancelling  This  Contract 

This  notice  explains  yur  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  ut  any 
money  if  the  following  two  (2}  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  (for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  fake  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  uaa  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 


refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  by  the  number  of  lessons  you 

sent  in  and  add  a  $ cancellation  fee. 

We  compare  this  to  what  you  have  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  The  price  for 
each  lesson  is  figured  by  dividing  the 

$ course  cost  by  the  —  lessons  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  O — [Correspondence  Courses 
With  a  Separate  Equipment  Charge] 
Cancelling  This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  (for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 


midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 

It*  Coal 


S3> 

20 


Jan  13.  1978  (or 

Oeui«  board Fob.  31.1978 


Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ 

course  cost  by  the  lessons  in  the  course. 
This  gives  us  a  price  per  lesson  of  $ 
We  multiply  this  price  per  lesson  by  the 
number  of  lessons  you  sent  in. 

Finally,  we  add  a  $ cancellation 

fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 
compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  E — (Residence  Courses 
Without  Fixed  Class  Schedules  Without 
a  Separate  Equipment  Charge| 
Cancelling  This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  (for  schools  making 
job  or  earnings  claims  insert  "and  the 
placem'ent  rate  of  our  graduates"]. 
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How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  twenty  (20)  days  or  we 
will  charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  you 

attended  and  add  a  $ cancellation 

fee.  We  compare  this  to  what  you  have 
paid  to  see  if  you  are  entitled  to  a  refund 
or  owe  us  additional  money,  llie  price 
for  each  class  is  figured  by  dividing  the 

$ course  cost  by  the  $ classes  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  60 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 


Appendix  F — [Residence  Courses 
Without  Fixed  Class  Schedules  With  a 
Separate  Equipment  Chaige]  Cancelling 
This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"]. 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  within 
twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us 
the  amount  shown  above. 


If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $- 

course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ .  We  multiply  this  price  per  class 

by  the  number  of  classes  you  attended 
before  you  cancelled. 

Finally,  we  add  a  $ cancellation 

fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 
compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entided  to 
a  refund,  we  %vill  send  it  to  you  within 
twenty-one  (21)  days  &om  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  60 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  G — [Residence  Courses  With 
Fixed  Class  Schedules  Without  a 
Separate  Equipment  Charge]  Cancelling 
This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellatioa 
of  this  contract 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  (for  schools  making 
job  or  earnings  claim  insert  "and  the 
placement  rate  of  our  graduates"]. 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figxire  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course. 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
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fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us  with 
two  (2)  weeks  from  the  day  we  receive 
your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  twenty  (20)  days  or  we 
will  charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  held  and 

add  a  $ cancellation  fee.  We 

compare  this  to  what  you  have  paid  to 
see  if  you  are  entitled  to  a  refund  or  owe 
us  additional  money.  The  price  for  each 

class  is  figured  by  dividing  the  $ 

course  cost  by  the  —  classes  in  the 
course.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty-one 
(21)  days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

Appendix  H — [Residence  Courses  Witli 
Fixed  Class  Schedules  With  a  Separate 
Equipment  Charge|  Cancelling  This 
Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 

/ 


job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  de<>Tibes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  Impossible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


OehvaiydaM 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  within 
twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us 
the  amount  shown  above. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ 

course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ .  We  multiply  this  price  per  class 

by  the  number  of  classes  held  before 
you  cancelled. 

Finally,  we  add  a  $         cancellation 
fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 


compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  remind  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

Appendix  I — [Combination  Course 
Without  a  Separate  Equipment  Charge) 
Cancelling  This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  (for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  Figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the'day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 
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If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period  you  may  owe  us 
some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  in  the  home  study  portion  of  this 
course  by  the  number  of  lessons  you 
sent  in.  The  price  for  each  lesson  is 

figured  by  dividing  the  $ cost  of  the 

home  study  portion  of  this  course  by  the 
—  lessons  in  that  part  of  the  course.  We 
add  to  this  the  amount  you  owe  us  for 
the  residence  portion  of  this  course.  To 
determine  this  we  multiply  the  price  for 
each  class  by  the  number  of  classes  held 
up  to  the  time  you  cancel.  The  price  for 
each  class  is  figured  by  dividing  the  $ 

cost  for  the  residence  portion  of 

this  course  by  the  —  classes  in  the 

course.  We  add  to  this  total  a  $ 

cancellation  fee.  The  total  is  compared 
to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty-one 
(21)  days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  held  during  the 
residence  portion  of  this  combination 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  ) — (Combination  Courses 
With  a  Separate  Equipment  Charge — 
Cancelling  this  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 


fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  wiU  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  provide  you  with  and  the 
installment  charges  are  summarized 
below: 


Delivery  data 


Cost 


Ohmmoler Jan.  13.  1978  (or  lesson  or  class 

number) 
Circwl  board Fab  31.  197B — _ 


S32 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ 

cost  for  the  home  study  portion  of  this 
course  by  the  —  lessons  in  the  course. 

This  gives  us  a  price  per  lesson  of  $ . 

We  multiply  this  price  per  lesson  by  the 
number  of  lessons  you  sent  in.  We  add 
to  this  the  amount  you  owe  us  for 
residence  portion  of  this  course.  We 

divide  the  $ cost  for  the  residence 

portion  of  this  course  by  the  —  classes 
in  the  course.  This  gives  us  a  price  per 

class  of  $ .  We  multiply  this  price 

per  class  by  the  number  of  classes  held 
before  you  cancel.  Finally,  we  add  a 

$ cancellation  fee  and  the  cost  of 

any  equipment  we  have  provided  you. 
The  total  is  compared  to  what  you  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  If  you  are 
entitled  to  a  refund,  we  will  send  it  to 
you  within  twenty-one  (21)  days  from 
the  day  you  cancel. 

If  you  do  not  ^end  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course,  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  during  the  residence 
portion  of  this  combination  course,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 


Appendix  K — (Conespondenoe  Counae 
Without  a  Separate  Equipment  Cliai;ge| 
How  to  Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 

on .  If  you  cancel  this  contract 

within  this  fourteen  (14)  day  period,  we 
will  refund  any  money  you  have  paid  as 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  by  the  number  of  lessons  you 

sent  in  and  add  a  $ cancellation  fee. 

We  compare  this  to  what  you  have  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  The  price  for 
each  lesson  is  figured  by  dividing  the 

$ course  cost  by  the  —  lessons  in. 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  dehver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Dale:  

Student's  Signature:    

Appendix  L — (Correspondence  Courses 
With  a  Separate  Equipment  Charge] 
How  to  Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 
on . 


Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 

la  CMI 


Orcuil  board 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ 

course  cost  by  the  —  lessons  in  the 
course.  This  gives  us  a  price  per  lesson 

of  $ .  We  multiply  this  price  per 

lesson  by  the  number  of  lessons  you 
sent  in. 

Finally,  we  add  a  $ cancellation 

fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 
compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  thib  contract. 
Date: 


Student's  Signature:   

Appendix  M — (Residence  Courses 
Without  Fixed  Class  Schedules  Without 
a  Separate  Equipment  Charge)  How  to 
Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 

on .  If  you  cancel  this 

contract  within  this  fourteen  (14)  day 
period,  we  will  refund  any  money  you 
have  paid  us  within  two  (2)  weeks  from 
the  day  we  receive  your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  twenty  (20)  days  or  we 
will  charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  you 

attend  and  add  a  $ cancellation  fee. 

We  compare  this  to  what  you  have  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  The  price  for 


each  class  is  figured  by  dividing  the 

$ course  cost  by  the  —  classes  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  60 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 
Date: 


Student's  Signature:    

Appendix  N — (Residence  Courses 
Without  Fixed  Class  Schedules  With  a 
Separate  Equipment  Charge]  How  to 
Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it.  and  mail  it  to  us  before  midnight 
on -. 

Equipmeint 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


DaiNwydM* 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  within 
twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us 
the  amount  shown  above. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen-day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  We  divide  the  $- — 
course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ .  We  multiply  this  price  per  class 

by  the  number  of  classes  you  attended. 


Finally,  we  add  a  $ cancellation  fee, 

[and  the  cost  of  any  equipment  we  have 
provided  you).  The  total  is  compared  to 
what  you  paid  to  see  if  you  are  entitled 
to  a  refund  or  owe  us  additional  money. 
If  you  are  entitled  to  a  refund,  we  will 
send  it  to  you  within  twenty-one  (21) 
days  from  the  day  you  cancel. 

"To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  sixty 
(60)  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  

Student's  Signature:    

Appendix  O — (Residence  Courses  With 
Fixed  Class  Schedules  Without  a 
Separate  Equipment  Charge]  How  to 
Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it.  and  mail  it  to  us  before  midnight 

on .  If  you  cancel  this  contract 

within  this  fourteen  (14)  day  period,  we 
will  refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen-day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  held 
before  you  cancel  and  add  a  $ 
cancellation  fee.  We  compare  this  to 
what  you  paid  to  see  whether  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  The  price  for  each  class  is 

figured  by  dividing  the  $ course  cost 

by  the  —  classes  in  the  course.  If  you 
are  entitled  to  a  refund  we  will  send  it  to 
you  within  twenty-one  (21)  days  from 
the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 


reinstatement  by  writing  to  us  that  you 

wish  to  continue. 

I  have  changed  my  mind  and  want  to 

cancel  this  contract. 

Date:  

Sludcnl's  Signature:    

Appendix  P — (Residence  Courses  With 
Fixed  Class  Schedules  With  a  Separate 
Equipment  Charge]  How  to  Cancel  Your 
Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel  sign  this  form, 
date  it.  and  mail  it  to  us  before  midnight 
on . 


Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  twenty 
(20)  days  from  the  day  you  cancel  this 
contract  or  you  will  owe  us  the  amount 
shown  above. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen-day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  We  divide  the  $- — 
course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ .  We  multiply  this  price  per  class 

by  the  number  of  classes  held  before 

you  cancel.  Finally,  we  add  a  $ 

cancellation  fee  and  tHe  cost  of  any 
equipment  we  have  provided  you.  The 
total  is  compared  to  what  you  paid  to 
see  if  you  are  entitled  to  a  refund  or  owe 
us  additional  money.  If  you  are  entitled 
to  a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 


If  you  do  not  attend  classes  for  Hve  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Dale:  

Student's  Signature:    

Appendix  Q — (Combination  Courses 
Without  a  Separate  Equipment  Charge] 
How  to  Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it.  and  mail  it  to  us  before  midnight 

on .  If  you  cancel  this  contract 

within  this  fourteen  (14)  day  period,  we 
will  refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period  you  may  owe  us 
some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  in  the  home  study  portion  of  this 
course  by  the  number  of  lessons  you 
sent  in.  The  price  for  each  lesson  is 

Hgured  by  dividing  the  $ cost  of  the 

home  study  portion  of  this  course  by  the 
—  lessons  in  that  part  of  the  course.  We 
add  to  this  the  amount  you  owe  us  for 
the  residence  portion  of  this  course.  To 
determine  this  we  multiply  the  price  for 
each  class  by  the  number  of  classes  you 
attend  up  to  the  time  you  cancel.  The 
price  for  each  class  is  figured  by 
dividing  the  $        cost  for  the  residence 
portion  of  this  course  by  the  —  classes 

in  the  course.  We  add  to  this  total  S 

cancellation  fee.  The  total  is  compared 
to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty-one 
(21)  days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you 
must  mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  held  during  the 
residence  portion  of  this  combination 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  

Student's  Signature:    


Appendix  R — (Gombinatioa  Courses 
With  a  Sqiarate  Equipment  Ghai^gel 
How  To  Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it.  and  mail  it  to  us  before  midnight 
on 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  siunmarized  below. 


Ohmmetar — Jaa  13.  1978  (or  leaaan  or  ( 

numtiar^ 
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Settling  Your  Account 

If  you  cancel  this  contract  before  tfie 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  We  divide  the  S 
cost  for  the  home  study  portion  of  this 
course  by  the  —  lessons  in  the  course. 
This  gives  us  a  price  per  lesson  of  $ 
We  multiply  this  price  per  lesson  by  the 
number  of  lessons  you  sent  iiL  We  add 
to  this  the  amount  you  owe  us  for  the 
residence  portion  of  this  course.  We 

divide  the  $ cost  for  the  residence 

portion  of  this  course  by  the  —  classes 
in  the  course.  This  gives  us  a  price  per 
class  of  $         We  multiply  this  price 
per  class  by  the  number  of  classes  held 
before  you  cancel.  Finally,  we  add  a 

$ cancellation  fee  and  the  cost  of 

any  equipment  we  have  provided  you. 
The  total  is  compared  to  what  you  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  If  you  are 
entitled  to  a  refund,  we  will  send  it  to 
you  within  twenty-one  (21)  days  from 
the  day  you  cancel. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  held  during  the 
residence  portion  of  this  combination 
course,  we  will  cancel  your  contract  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  

Student's  Signature:    
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By  Direction  of  (he  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  Sl-zoass  Filod  7-0-ai:  MS  affl| 
WIXINQ  CODE  (TSO-OI-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 17  and  33  , 

Regulation  of  Domestic  Exchang*— 
Traded  Commodity  Options 

Correction 

In  FR  Doc.  81-18915,  appearing  on 
page  33293  in  the  issue  of  Monday.  June 
29, 1981,  make  the  following  corrections. 

1.  On  page  33298,  second  column,  add 
the  following  words  to  the  end  of  the 
last  line:  "emphasize,  however,  that  in 
proposing". 

2.  On  page  33301,  third  column,  fourth 
line,  the  word  "on"  should  read  "of*. 

3.  On  page  33308,  second  column,  in 
the  twelfth  line  from  the  bottom  of  the 
page,  the  phrase  reading  "as  the  form  of 
the  report,"  should  have  read  "as  to  the 
form  of  the  report.'*. 

4.  On  page  33317,  second  column,  the 
second  line  of  9  1.27(a)(6)  should  have 
read:  "investments  were  liquidated  or 
otherwise". 

5.  On  page  33319,  second  column,  the 
first  paragraph  should  have  appeared  as 
two  paragraphs,  as  follows: 

(b)  Any  contract  of  sale  of  any 
comn[iodity  for  future  delivery  traded  on 
or  subject  to  the  rules  of  any  contract 
market  or  involving  the  prices  of  such 
contracts,  except  for  such  contracts 
involving  gold,  sugar  or  Government 
National  Mortgage  Association 
mortgage-backed  certificates  traded 
under  the  terms  and  conditions 
prescribed  in  this  Part; 

If  the  transaction  is  or  is  held  out  to  be 
of  the  character  of,  or  is  commonly 
known  to  the  trade  as,  an  "option," 
"privilege,"*  "indemnity,"  "bid."  "offer," 
"put."  "call,"  "advance  guaranty,"  or 
"decline  guaranty." 

6.  On  page  33322.  second  column, 
sixth  line,  the  word  "is"  should  have 
read  "it". 

7.  On  page  33326,  third  column,  in  the 
fifteenth  line  of  paragraph  (d)(2),  the 
word  "underly"  should  have  read 
"underlying". 

8.  On  page  33330,  second  column,  in 
the  thirteenth  line,  the  word  "requires" 
should  have  read  "requests". 

WUJNO  COM  1S0S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Ctuinge  in  the  Field 
Organization  of  the  Customs  Service 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 

amend  the  Customs  Regulations  to 

change  the  field  organization  of  the 

Customs  Service  by: 

— Extending  the  limits  of  the  Saginaw- 
Bay  City-Flint,  Michigan,  port  of  entry 
(Region  IX),  to  include  the  Tri-City 
Airport; 

— Extending  the  limits  of  the  San 
Francisco-Oakland,  California,  port  of 
entry  (Region  VIU),  to  include  Travis 
Air  Force  Base; 

— Extending  the  limits  of  the  Durham, 
North  Carolina,  port  of  entry  (Region 
IV).  to  include  the  Raleigh-Durham 
Airport  complex:  and. 

— Clarif}ring  the  limits  of  the  Columbus, 
Ohio,  port  of  entry  (Region  IX). 

The  proposed  changes  are  part  of 
Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public. 

date:  Comments  must  be  received  on  or 
before:  September  8, 1981. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  and  Information  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  the  Customs 
Service  proposes  to: 
— Extend  the  limits  of  the  Saginaw-Bay 

City-Flint,  Michigan,  port  of  entry 

(Region  IX),  to  include  the  Tri-City 

Airport; 
— Extend  the  limits  of  the  San 

Francisco-Oakland.  California,  port  of 

entry  (Region  VIII),  to  include  Travis 

Air  Force  Base; 
— Extend  the  limits  of  the  Durham, 

North  Carolina,  port  of  entry  (Region 


IV),  to  include  the  Raleigh-Durham 
Airport  complex;  and. 
— Clarify  the  limits  of  the  Columbus, 
Ohio,  port  of  entry  (Region  IX). 

(a)  Saginaw-Bay  City-Flint.  Michigan. 
The  limits  of  the  consolidated  Customs 
port  of  entry  of  Saginaw-Bay  City-Flint, 
Michigan,  were  extended  by  T.D.  79-74 
(44  FR  12029).  However,  the  extension 
did  not  encompass  the  Tri-Cify  Airport. 
Because  virtually  all  of  the  international 
aircraft  arriving  in  the  area,  particularly 
general  aviation  from  Canada,  now  is 
processed  at  the  recently  improved  Tri- 
City  Airport.  Customs  has  determined 
that  the  port  limits  should  be  extended 
to  include  that  facility. 

As  extended,  the  geographical 
boundaries  of  the  consolidated  port  of 
entry  of  Saginaw-Bay  City-Flint, 
Michigan,  would  include: 

All  the  territory  within  the  corporate 
limits  of  Saginaw  and  Bay  City;  from 
Bay  City  due  west  along  the  right-of- 
way  of  U.S.  Highway  No.  10,  to  the 
intersection  of  Garfield  Road  and  U.S. 
Highway  No.  10,  south  on  Garfield  Road 
to  and  including  the  Tri-City  Airport, 
bounded  on  the  west  by  Garfield  Road, 
on  the  east  by  Hackett  Road,  on  the 
south  by  Freeland  Road  and  on  the 
north  by  Sarle  Road;  the  territory 
embracing  the  Townships  of  Zilwaukee, 
Carrolton  and  Buena  Vista,  in  Saginaw 
County;  the  Townships  of  Portsmouth 
and  Frankenlust,  in  Bay  County;  the 
right-of-way  of  Interstate  Highway  75, 
south  to  and  including  Flint  Township: 
the  city  of  Flint;  and  that  portion  of 
Genesee  Township  bounded  by  Saginaw 
Street  on  the  west.  Stanley  Road  on  the 
north,  Lewis  Road  on  the  east,  and  the 
city  of  Flint  on  the  south;  all  in  the  State 
of  Michigan. 

(b)  San  Francisco-Oakland 
California.  T.D.  79-74  also  clarified,  but 
did  not  change  the  geographical 
description  of  the  port  limits  of  the 
Customs  port  of  entry  of  San  Francisco- 
Oakland.  California.  The  Regional 
Commissioner  of  Customs,  San 
Francisco  (Region  VIII),  now  has 
requested  that  the  port  limits  be 
extended  to  include  Travis  Air  Force 
Base. 

Travis  Air  Force  Base,  located  near 
San  Francisco,  California,  is  outside 
both  the  city  and  Customs  port  of  entry 
limits.  However,  Customs  provides 
manpower  for  service  at  this  location  on 
a  regular  basis.  To  ensure  continued 
service  for  this  workload,  now  subject  to 
the  uncertainty  and  additional  costs 
associated  with  out-of-port  service. 
Customs  proposes  to  extend  the  San 
Francisco-Oakland,  port  limits  to 
include  Travis  Air  Force  Base. 


As  extended,  the  geographical 
boundaries  of  the  San  Francisco- 
Oakland.  California,  port  of  entry  would 
include: 

All  the  territory  within  the  corporate 
limits  of  San  Francisco  and  Oakland;  all 
points  on  the  San  Francisco  Bay,  San 
Pablo  Bay,  Carguinez  Strait,  and  Suisun 
Bay:  all  points  in  the  San  Joaquin  River 
in  Contra  Costa  and  San  Joaquin 
Counties,  to  and  including  Stockton; 
north  along  U.S.  Interstate  80  to  Airbase 
Parkway,  east  along  Airbase  Parkway  to 
and  including  the  territory  comprising 
the  Travis  Air  Force  Base;  all  points  on 
the  Sacramento  River  in  Solano.  Yolo, 
and  Sacramento  Counties,  from  the 
junction  of  the  Sacramento  River  within 
the  San  Joaquin  River  in  Sacramento 
County,  to  and  including  Sacramento. 
California;  and  all  points  on  the 
Sacramento  River  Deep  Water  Ship 
Channel  in  Solano.  Yolo,  and 
Sacramento  Counties,  from  and 
including  the  junction  of  Cache  Slough 
with  the  Sacramento  River,  to  and 
including  Sacramento;  all  in  the  State  of 
California. 

(c)  Durham,  North  Carolina. 
Operations  at  the  Durham,  North 
Carolina,  Customs  port  of  entry  reflect 
an  increase  in  the  volume  of  aircraft  and 
over-the-road  shipments,  accompanied 
by  a  decrease  in  the  importation  of 
tobacco  for  warehousing.  Planning  now 
is  underway  to  expand  the  Raleigh- 
Durham  Airport  complex  to 
accommodate  the  increased  traffic  and 
larger  aircraft.  The  Raleigh-Durham 
Airport,  which  is  outside  the  current 
port  limits,  is  expected  to  encompass  the 
major  portion  of  Durham's  workload. 

Also,  Customs  has  been  advised  that 
it  must  vacate  its  present  Durham  office. 
Because  adequate  office  space  is 
available  at  the  Raleigh-Durham 
Airport.  Customs  believes  that  moving 
its  offlces  to  the  airport  and  extending 
the  present  port  limits  to  include  the 
airport  would  locate  manpower  closer  to 
major  work  locations  and  improve 
Customs  service  in  the  area. 

As  extended,  the  geographical 
boundaries  of  the  Durham.  North 
Carolina,  port  of  entry  would  include: 

All  the  territory  within  the  corporate 
limits  of  Durham;  and  from  the 
southeast  intersection  of  the  corporate 
limits  of  Durham  and  U.S.  Highway  No. 
70.  southeast  along  U.S.  Highway  No.  70 
to  State  Road  1002  (also  named  Airport 
Road),  southwest  along  State  Road  1002 
to  and  including  the  territory  comprising 
the  Raleigh-Durham  Airport:  and 
beginning  at  the  intersection  of  the 
southeastern  corporate  limits  of  Dtirham 
and  Ellis  Road,  southerly  along  the  west 
side  of  Ellis  Road  a  distance  of  1.1  miles 
to  Cook  Road,  then  westerly  along  the 


north  side  of  Cook  Road  a  distance  of  .6 
mile  to  Alston  Avenue,  then 
northwesterly  along  the  east  side  of 
Alston  Avenue  a  distance  of  1.2  miles  to 
the  corporate  limits  of  Durham;  all  in  the 
State  of  North  Carolina. 

(d)  Columbus,  Ohio.The  port  limits  of 
the  Columbus,  Ohio.  Customs  port  of 
entry  coincide  with  the  city's  corporate 
limits.  However,  because  the  city  has 
annexed  surrounding  areas  on  a 
piecemeal  basis  over  the  years,  there 
now  are  areas  within  the  city  which  are 
not  included  in  the  Customs  port  of 
entry.  As  a  result,  it  often  is  difficult  to 
determine  whether  service  at  various 
locations  is  being  provided  inside  or 
outside  port  limits. 

In  order  to  clarify  the  port  boundaries 
to  improve  service  to  the  public,  the 
description  of  the  Columbus  port  limits 
would  be  amended  to  read: 

All  the  territory  within  the  corporate 
limits  of  Columbus.  Ohio;  all  of  the 
territory  completely  surrounded  by  the 
city  of  Columbus;  and.  all  of  the  territory 
enclosed  by  Interstate  Highway  270 
(outer  belt),  which  completely  surrounds 
the  city. 

Amendments  to  die  Regulations 

If  the  proposed  changes  are  adopted, 
the  Ust  of  Customs  regions,  districts,  and 
ports  of  entry  in  S  101.3,  Customs 
Regulations  (19  CFR  101.3],  would  be 
ame^ed  accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)).  on  normal  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  and  Information 
Division,  Room  2426,  Headquarters,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 

Authority 

These  changes  are  proposed  imder  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914.  38 
Stat.  623.  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9336). 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code  (as  added  by 


section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act"),  because  it 
is  not  likely  to  have  a  signiRcant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Customs  routinely  establishes, 
expands,  and  eliminates  Customs  ports 
of  entry  throughout  the  United  States  to 
accommodate  the  volume  of  Customs- 
related  activity  in  varioiu  parts  of  the 
country.  Although  this  change  may  have 
a  limited  effect  upon  some  small 
entities,  it  is  not  expected  to  be 
significant  because  extending  the  port 
limits  at  Customs  Ports  of  entry  in  other 
areas  has  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Regulatory  Flexibility  Act 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 

Dated:  June  17. 1961. 
John  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  n-aoZM  Filed  7-»«l:  8:45  m4 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-049A1 

Occupational  Exposure  to  Load; 
Quantitative  Fit  Testing  Provisions; 
Extension  of  Comment  Period 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Proposed  rule;  extension  of 
comment  period,  correction. 

summary:  On  May  19, 1981,  the 

Occupational  Safety  and  Health 
Administration  proposed  an  interim  rule 
permitting  the  use  of  specified  forms  of 
qualitative  fit  testing  to  determine  the 
adequacy  of  the  fit  of  negative  pressure 
respirators  under  the  occupational 
health  standard  regulating  exposure  to 
lead  (46  FE  27358).  Comments  were 
requested  by  July  6, 1981.  OSHA  has 
received  requests  for  an  extension  of  the 
comment  period  because  the  validatioa 
data  have  not  yet  been  available  for 
inspection  and  copying  and,  therefore. 
comment.  This  notice  announces  an 
extension  of  the  comment  period  to 


r" 
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August  4, 1981.  In  addition,  an  incorrect 
reference  in  the  notice  to  negative  or 
positive  pressure  tests  as  qualitative 
tests  is  corrected. 

DATE:  Comments  must  be  received  no 
later  than  August  4, 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  OSHA  Docket  Office.  Docket  No.  H- 
049A.  Room  S6212.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210;  telephone  202- 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Tipton,  Room  N3718.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210; 
telephone  202-523-7174. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1981,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
notice  of  proposed  rulemaking  (46  PR 
27358)  for  an  interim  rule  to  permit  the 
use  of  specified  forms  of  qualitative  Ht 
testing  to  determine  the  adequacy  of  the 
fit  of  negative  pressure  respirators  under 
the  occupational  health  standard 
regulating  exposure  to  lead.  The  present 
lead  standard  requires  that  quantitative 
fit  testing  be  performed  (29  CFR 
1910.1025(n(3)(ii)). 

The  May  19. 1981.  notice  (46  PR  27358) 
required  comments  to  be  submitted  by 
July  6. 1981.  and  specifically  requested 
comment  on  the  sufficiency  of  the 
validation  data  for  the  proposed 
qualitative  fit  test  protocols.  OSHA  has 
received  requests  for  an  extension  of  the 
comment  period  because  the  validation 
data  have  not  yet  been  available  for 
inspection  and  copying  and.  therefore, 
comment.  Consequently  the  comment 
period  is  hereby  extended  to  August  4. 
1981.  so  that  the  data  can  be  made 
available  and  to  give  the  public  an 
opportunity  to  review  and  comment  on 
the  data. 

Comments  should  be  sent  by  August 
4. 1981.  to  OSHA  Docket  Office,  Docket 
No.  H-049A.  Room  S6212.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210, 
telephone  202-523-7894. 

In  the  background  section  of  the 
proposal  (46  PR  23759)  in  column  1. 
OSHA  stated  that  qualitative  fit  testing 
".  .  ,  relies  upon  the  employee's 
subjective  response  to  pressure,  an 
irritant  fume,  or  a  substance  with  a 
characteristic  odor  or  taste."  The  word 
"pressure"  was  inadvertently  included 
and  should  be  deleted.  The  reference  to 
"pressure"  is  an  allusion  to  the  positive 
pressure  test  and  negative  pressure  test 
which  are  used  by  an  employee  as  a  fit 
check  to  assure  that  the  respirator 
facepiece  is  properly  seated  on  the  face 
each  time  a  respirator  is  put  on,  and  are 
not  qualitative  fit  tests. 


(Sees.  6(b),  8(g),  84  Stat.  1593, 1600  (29  U.S.C. 
655(b),  657(g)):  5  U.S.C.  553;  Secretary  of 
Labor  Order  8-76.  (41  FR  25059)) 

Signed  at  Washington.  DC.  this  2nd  day  of 
July  1981. 

Thome  G.  Auchter. 
Assistant  Secretary. 

|FR  Doc.  81-20143  Filed  7-*-m:  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-4-FRL  1S70-41 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky; 
Approval  of  1979  Ozone  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  proposes  conditional 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  submitted  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
for  the  Boone.  Campbell  and  Kenton 
Counties  ozone  nonattainment  area. 
These  revisions  correct  deficiencies  in 
the  transportation  control  measures 
(TCM)  portion  of  the  plan  for  all  three 
counties  and  the  auto  emission       * 
inspection/maintenance  (I/M)  portion  of 
the  plan  for  Boone  County  only.  As  a 
condition  of  full  approval,  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  must  submit  a 
valid  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Boone  County.  This  revised  schedule 
must  be  submitted  by  September  14. 
1981.  The  disapproval  of  the  plan  for 
Campbell  and  Kenton  Counties,  and  the 
attendant  construction  moratorium,  will 
remain  in  effect  there  because  the  plan 
does  not  contain  provisions  for  an  I/M 
program. 

DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 
August  10. 1981. 

ADDRESSES:  Written  comments  may  be 
submitted  to  Melvin  Russell.  EPA. 
Region  IV.  Air  Programs  Branch.  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  All  comments  received  and 
copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 


Library.  Environmental  Protection 
Agency,  345  Courtland  Street,  Atlanta, 
Georgia  30385 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell.  EPA.  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street. 
Atlanta.  Georgia  30365.  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 

January  25. 1980,  (45  FR  6092)  EPA 
conditionally  approved  the  Part  D  ozone 
SIP  for  the  Northern  Kentucky  (Boone, 
Campbell,  and  Kenton  County) 
nonattainment  areas.  The  conditions 
involved  two  areas:  (i)  Legal  authority 
for  an  I/M  program,  and  (ii) 
commitments  to  implement  and  enforce 
various  TCMs  and  to  analyze  other 
TCMs  as  required  by  Section  108(f)  of 
the  Act.  These  conditions  are  discussed 
in  more  detail  in  the  January  25, 1980. 
Federal  Register.  Corrections  of  these 
deficiencies  were  required  by  June  30, 
1980  and  June  1. 1980.  respectively. 

It  was  anticipated  that  the  Kentucky 
General  Assembly  would  enact  legal 
authority  for  a  state-run  I/M  program 
during  its  1980  session.  However, 
although  an  I/M  bill  was  passed  by  the 
Kentucky  Senate,  it  was  voted  down  in 
the  House.  Thus,  the  General  Assembly 
adjourned  on  April  15, 1980.  without 
enacting  any  I/M  legal  authority.  EPA 
and  the  Kentucky  Department  for 
Natural  Resources  (KDNREP)  explored 
other  means  to  enact  an  I/M  program 
for  the  counties  in  time  to  meet  the  June 
30  deadline.  The  only  remaining 
alternative  appeared  to  be  the  adoption 
and  implementation  of  an  I/M  program 
by  the  county  governments.  Only  Boone 
County  expressed  any  interest  in  this 
approach,  and  on  July  11. 1980.  an  I/M 
ordinance  was  enacted  by  the  Boone 
County  Fiscal  Court.  The  Campbell  and 
Kenton  County  governments  refused  to 
take  any  action  to  implement  the 
program  locally.  Because  the  deadline 
had  passed  and  no  action  had  been 
taken  to  correct  the  deficiencies  noted  in 
the  conditional  approval  for  Campbell 
and  Kenton  Counties  and  no  action 
appeared  imminent,  EPA  disapproved 
the  ozone  SIP  for  Campbell  and  Kenton 
Counties  on  September  22, 1980  (45  PR 
62866). 

EPA  policy  at  the  time  required 
disapproval  of  the  SIP  for  the  entire 
nonattainment  area  in  a  state  if  an 
acceptable  plan  had  not  been  submitted, 
even  though  an  acceptable  plan  has 
been  submitted  for  a  political 
subdivision  within  the  nonattainment 
area.  In  addition,  at  that  time  the  Boone 
County  I/M  ordinance  and  TCM 
commitments  had  not  yet  been  officially 
submitted  as  SIP  revisions.  For  these 


reasons,  the  Boone  County  portion  of  the 
plan  was  disapproved  also,  although  it 
was  recognized  that  Boone  County 
would  likely  have  an  approvable  plan. 
The  disapproval  of  the  SIP  triggered  a 
moratorium  on  the  issuance  of  permits 
for  new  or  modified  major  hydrocarbon 
sources,  as  required  by  Section 
110(a)(2)(I)  of  the  Act.  On  September  22. 
1980,  (45  PR  62850)  EPA  proposed 
modification  of  its  policy  to  allow  the 
lifting  of  the  permit  moratorium  in  a 
political  subdivision  which  has  an 
approved  plan,  even  if  there  is  not  an 
approved  plan  for  the  entire 
nonattainment  area.  Pinal  action  on  this 
change  in  policy  should  be  officially 
published  soon.  Kentucky  has  also 
submitted  as  SIP  revisions  the  Boone 
County  I/M  ordinance  and  an 
implementation  schedule  adopted  by  the 
county.  The  I/M  implementation 
schedule  is  no  longer  valid  because 
certain  milestone  dates  have  already 
been  missed.  Also  submitted  were 
letters  of  commitment  by  the 
appropriate  state  and  local  agencies  to 
implement  and  enforce  previously 
adopted  TCMs  and  to  analyze 
additional  TCMs  under  Section  108(f). 
These  submittals  were  made  on 
November  19. 1980. 

EPA  feels  these  submittals  satisfy  all 
the  conditions  of  approval  outlined  in 
the  January  25, 1980  Federal  Register, 
with  the  exception  of  legal  authority  for 
I/M  in  Campbell  or  Kenton  Counties. 
The  Boone  County  I/M  ordinance 
provides  for  annual  inspection  of  all 
motor  vehicles  licensed  in  the  county 
beginning  no  later  than  December  31, 
1982,  and  provides  penalties  for 
nonconforming  vehicles.  The  program 
will  utilize  a  central  inspection  facility, 
probably  to  be  operated  by  the  county. 
Although  the  county  has  adopted  a 
schedule  for  implementation  of  the  I/M 
program,  the  schedule  is  no  longer  valid 
because  certain  milestones  have  not 
been  met.  The  county  must  adopt  a  new 
schedule  which  includes  all  the 
milestones  presented  in  the  July  17, 1978, 
I/M  pohcy  memorandum  from  David  G. 
Hawkins  to  the  Regional 
Administrators. 

The  ordinance  provides  that  the 
emission  standards  for  the  I/M  program 
will  be  compatible  with  Federal 
requirements.  EPA  interprets  this  to 
mean  that  the  county  I/M  program  will 
satisfy  the  requirement  for  minimum 
program  effectiveness  as  speciHed  in  the 
July  17, 1978,  I/M  policy  memorandum. 
It  is  expected  that  regulations  will  be 
adopted  which  will  demonstrate  that  the 
Boone  County  I/M  program  will  achieve 
the  required  emission  reductions  (25% 
using  MOBILE  1  or  35%  using  MOBILE  2) 


in  light  duty  vehicle  emissions.  The 
demonstration  must  be  included  as  part 
of  the  1982  SIP  revisions  as  required  by 
the  SIP  policy  published  January  22, 1981 
(46  PR  7182). 

The  TCM  commitment  letters  contain 
commitments  from  the  appropriate 
agencies  to:  (1)  Implement  and  enforce 
TCMs  identified  in  the  SIP.  (ii)  examine 
the  long-term  as  well  as  short-term  air 
quality  benefits  from  the  TCM  projects 
identified  in  the  SIP;  and  (iii)  analyze  all 
Section  108(f)  measures  and  justify  not 
adopting  any  measures  found  infeasible. 

Action 

EPA  proposes  to  conditionally 
approve  the  Boone  County  portion  of  the 
Kentucky  ozone  SIP.  If  EPA  policy  is 
changed  as  now  proposed  to  allow 
lifting  of  the  permit  moratorium  from  a 
portion  of  a  nonattainment  area,  the 
permit  moratorium  will  be  lifted  in 
Boone  County  upon  approval  of  the 
Boone  County  portion  of  the  Kentucky 
SIP.  EPA  also  proposes  to  approve  the 
TCM  portion  of  the  ozone  SIP  for 
Campbell  and  Kenton  Counties.  This 
will  mean  that  all  portions  of  the  ozone 
SIP  for  these  two  counties  will  be 
approved,  except  for  the  portions 
relating  to  I/M  programs.  The  permit 
moratorium  for  these  two  counties  will 
remain  in  effect.  As  a  condition  of  full 
approval,  by  September  14, 1981,  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
must  submit  a  valid  I/M  implementation 
schedule  adopted  by  Boone  County. 

As  previously  stated,  written 
comments  may  be  submitted  for  up  to  30 
days  following  the  publication  of  this 
notice  (August  10, 1981).  At  the  close  of 
the  comment  period,  EPA  will  review  all 
comments  and  publish  a  notice  of  flnal 
rulemaking. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  The  actions  proposed  today,  if 
promulgated,  are  not  major  because  they 
only  approve  State  actions.  They  will 
impose  no  new  regulatory  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
PR  8709  (January  27, 1981).  The  attached 
rule  if  promulgated  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  t^ns  of  the  January  27 
certification.  This  action  only  approves 


state  actions.  It  imposes  no  new 
requirements. 

(Sees.  110. 172.  Clean  Air  Act,  as  amended. 
(42  U.S.C.  7410  and  7502)) 

Dated:  June  22. 1981. 
Rebecca  W.  Hanmer, 
Regional  Administrator. 
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40  CFR  Part  52 
[A-1-FRL  1871-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  Notice  is 
to  fulfill  an  approval  condition  set  forth 
in  the  Pinal  Rulemaking  Notice  (FRN)  for 
Massachusetts  published  on  September 
16, 1981  (45  FR  61293)  approving  certain 
State  Implementation  Plan  (SIP) 
revisions  for  paper,  fabric  and  vinly 
surface  coaters.  O'A  is  proposing  to 
approve  Regulations  310  CMR  7.18  (14). 
(15),  and  (16)  submitted  in  fulfillment  of 
the  above  mentioned  condition  in  the 
FRN. 

date:  Comments  must  be  received  on  or 
before  August  la  1981. 
addresses:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency,  ■ 
Region  L  Room  1903.  JFK  Federal 
Building.  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401 
M.  St,  S.W.  Washington.  D.C.  20460  and 
Department  of  Environmental 
Engineering.  One  Winter  Street  Boston. 
Massachusetts  02111. 

Comments  should  be  submitted  to 
Harley  Laing.  Region  I,  Environmental 
Protection  Agency,  Room  1903,  fFK 
Federal  Building,  Boston  Massachusetts 
02203. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Hanisch.  Air  Branch,  EPA  Region 
L  Room  1903.  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
5630. 

SUPPIXMENTARY  INFORMATION:  On 
March  6, 1981,  the  state  of 
Massachusetts  submitted  Regulations 
310  CMR  7.18  (14).  (15).  and  (16)  in 
response  to  conditions  for  approval  of 
the  paper,  fabric  and  vinly  surface 
coating  portion  of  the  Massachusetts 
SIP.  The  commitment  of  the  state  to 
further  study  VOC  controls  for  these 
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sources  and  to  develop  and  submit 
regulations  to  EPA  based  on  the 
conclusions  of  the  study  has  thus  been 
fulfilled.  These  conditions  are  not 
restated  here,  but  copies  of  the  Final 
Rulemaking  Notrice  (FRN).  45  61293  are 
available  at  the  locations  listed  in  the 
Addresses  section  of  this  Notice. 

Paper.  Fabric  and  Vinyl  Coating 
Surfaces 

In  response  to  conditions  specified  in 
the  FRN  45  61293.  the  state  of 
Massachusetts  completed  sutdies  of  the 
paper,  fabric  and  vinyl  coating 
industries  and  developed  regulations  to 
control  emissions  from  these  source 
categories.  The  state  held  public 
hearings  on  the  regulation  on  February 
17. 19  and  20.  and  on  March  6, 1981, 
adopted  and  submitted  the  regulations 
to  EPA. 

The  paper  and  fabric  surface  coating 
regulation  requires  that  all  sources 
comply  with  an  emission  limit  of  2.9 
pounds  of  volatile  organic  compounds 
(VOCs)  per  gallon  of  coating  (excluding 
water)  at  application  on  a  solids  applied 
basis  by  December  31, 1982.  Surface 
coating  facilities  can  receive  exemptions 
and  alternative  emission  limits  by 
documenting,  to  the  state's  satisfaction, 
that  achieving  the  2.9  pounds  per  gallon 
limit  using  add-on  controls  is  not 
economically  feasible.  In  order  for  the 
state  to  grant  an  exemption,  the  source 
must  commit  to  study  the  feasibility  of 
reformulation  to  low/no  solvent  surface 
coating  mix,  include  a  work  plan  with 
interim  milestone  dates,  and  agree  to 
install  add-on  controls  to  achieve  their 
alternative  emission  limits  if 
reformulation  is  determined  to  be 
inappropriate.  Since  the  economic 
conditions  of  the  company  may  change 
over  the  course  of  the  reformulation 
study,  the  state  will  reevaluate  the 
source  every  two  years  to  determine  if 
the  economic  condition  of  the  source 
continues  to  justify  the  alternative  add- 
on control  emission  limit.  Any 
alternative  RACT  determination  must  be 
submitted  to  EPA  as  State 
Implementation  Plan  Revisions. 

The  vinyl  surface  coating  regulation 
includes  a  limit  of  3.8  pounds  of  VOCs 
per  gallon  of  coating  (excluding  water) 
at  application  on  a  solids-applied  basis. 
The  exceptions  for  vinyl  surface  coating 
are  the  same  as  those  for  paper  and 
fabric  surface  coating. 

Propoeed  Action: 

EPA  proposes  to  approve  as  RACT 
the  VOC  portion  of  the  SIP  revision  as  it 
pertains  to  paper  surface  coating,  fabric 
surface  coating  and  vinyl  surface 
coating. 


Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27. 1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
imposes  no  new  requirements,  and 
would  approve  state-determined  control 
levels. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  if  promulgated,  it  will  only 
approve  Massachusetts  state  actions 
enabling  sources  to  meet  state- 
determined  control  levels  and  adds  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291, 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110{a)(2){A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revisioi:  is  being 
proposed  pursuant  to  Section  110(a)  and 
301  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  and  7601). 

Dated:  June  11 1081. 
Leslie  Carotiien, 
Acting  Regional  Administrator.  Region  /. 
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40  CFR  Part  52 
IA-7-FRL  1875-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AOeNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1979.  On  April  9. 1980,  EPA 
conditionally  approved  certain  elements 
of  Missouri's  plan.  On  February  12, 1981, 
the  State  submitted  documentation  for 
the  purpose  of  fulfilling  two  of  these 
conditions.  One  of  these  conditions 
required  the  East- West  Gateway 
Coordinating  Council  (EWGCC)  to 
complete  an  analysis  of  alternative 


transportation  measures  and  to  secure 
commitments  from  responsible  agencies 
to  specific  transportation  strategies 
which  will  achieve  emission  reductions 
for  motor-vehicle-related  pollutants  in 
the  St.  Louis  nonattainment  area.  The 
other  condition  required  the  EWGCC  to 
provide  the  results  of  the  requisite 
carbon  monoxide  dispersion  modeling 
committed  to  in  the  approved  Section 
175  work  plan.  On  March  4, 1981  (46  FR 
15180).  EPA  published  a  notice  to  advise 
the  public  of  receipt  of  the 
documentation  from  the  State  to  meet 
these  two  conditions. 

The  present  notice  is  published  to 
advise  the  public  of  EPA's  proposed 
action  on  this  submission,  and  to 
request  comments. 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1981.  EPA  believes 
that  the  30-day  period  provided  for 
public  comment,  indicated  below,  is 
adequate  because  of  the  limited  scope  of 
the  revisions  and  the  fact  that  the 
revisions  have  been  available  for  review 
since  March  4, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter  at  the 
following  location:  Environmental 
Protection  Agency,  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

Copies  of  the  state  submission  are 
available  at  the  preceding  address  as 
well  as  the  following  locations:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460: 
Missouri  Department  of  Natural 
Resources,  2iD10  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101;  East- 
West  Gateway  Coordinating  Council. 
112  North  Fourth  Street,  St.  Louis, 
Missouri  63102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791  (FTS 
758-3791  J, 

SUPPLEMENTARY  INFORMATION:  On  April 
9. 1980.  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  The 
reader  is  referred  to  the  Federal  Register 
notice  published  on  that  date  (45  FR 
24140)  for  a  detailed  discussion  of  that 
action.  In  the  April  9  rulemaking,  EPA 
approved  an  extension  until  1987  for 
attainment  of  the  carbon  monoxide  (CO) 
and  ozone  (Oi)  standards  in  the  St. 
Louis  area.  As  a  result,  the  State  will  be 
required  to  submit  a  SIP  revision  in  1982 
which  demonstrates  attainment  of  these 
standards  by  1987.  This  1962  SIP 
revision  is  in  addition  to  the 
submissions  required  to  meet  the  April  9 
conditions  on  approval  of  the  SIP. 
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Section  172(b)(ll)(C)  requires  the  SIP 
to  identify  specific  measures  necessary 
for  attainment  of  the  air  quality 
standards  for  CO  and  Oi.  as  necessary, 
by  1987.  This  includes  transportation 
control  measures  as  specified  in  Section 
110(a)(3)(D).  One  of  the  conditions 
promulgated  by  EPA  in  the  April  9. 1980 
action,  required  the  EWGCC  to 
complete  an  analysis  of  alternative 
transportation  measures  and  to  secure 
commitments  from  responsible  agencies 
to  specific  transportation  strategies 
which  will  achieve  emission  reductions 
of  6.45%  in  the  St.  Louis  nonattainment 
area.  This  analysis  was  due  January  31. 
1981.  On  January  28, 1981,  EWGCC 
adopted  a  package  of  transportation 
measiu^s  and  commitments.  This 
package,  submitted  to  EPA  on  February 
12, 1981,  includes  commitments  from 
responsible  agencies  for  implementing 
specific  transportation  strategies  which 
EWGCC's  analysis  indicates  will 
achieve  overall  reductions  in 
hydrocarbon  emissions  of  6.5%.  These 
commitments  to  transportation!  control 
measures  (TCNis)  include  improved 
mass  transportation,  carpooling, 
vanpooling.  electric  vehicle  use.  park- 
and-ride  lot  development,  and  traffic 
flow  improvements.  The  goal  for 
increases  in  transit  ridership  between 
1978  and  1987  has  been  decreased  from 
50%  to  30%  in  this  submission,  because 
this  goal  is  believed  to  be  more  realistic. 
EWGCC's  analysis  indicates  that  a  6.5% 
reduction  in  hydrocarbon  emissions  will 
result  from  the  set  of  TCMs  which  they 
adopted  including  a  30%  increase  in 
transit  ridership  and  commitments  to 
traffic  flow  improvements. 

EWGCC  has  obtained  commitments  to 
improve  the  transit  system  of  St.  Louis 
from  the  City  of  St.  Louis,  St.  Louis 
County  and  the  Bi-State  Development 
Agency,  conditionally  dependent  on 
available  funding.  In  addition  to  these 
mass  transit  commitments,  WEGCC  has 
obtained  commitments  to  continue  to 
promote  carpooling  and  vanpooling 
strategies  from  several  St.  Louis 
corporations;  commitments  to  develop 
park-and-ride  lots  from  the  Missouri 
Highway  and  Transportation 
Commission  and  from  EWGCC; 
commitments  for  use  of  some  electric 
vehicles  from  the  City  of  Florissant,  the 
City  of  St.  Louis,  and  from  the  United 
States  Postal  Service  for  use  in  St.  Louis; 
a  commitment  for  promotion  of  bicycle 
usage;  and  commitments  to  traffic  flow 
improvements  from  six  cities,  three 
counties,  and  the  State  Highway  and 
Transportation  Commission  in  Missouri. 
EPA  believes  these  commitments  satisfy 
the  condition  on  approval  promulgated 
by  EPA  in  the  April  9, 1980  notice. 


The  traffic  flow  improvement  projects 
for  which  commitments  have  been 
obtained  can  be  grouped  into  the 
following  categories:  Traffic  signal 
modifications,  including 
synchronization;  intersection  and 
interchange  improvements;  construction 
of  new  highway  facilities;  widening  of 
existing  roads  and  highways; 
resurfacing  of  existing  roads;  and 
railroad  grade  separations.  The 
submission  provides  an  estimate  of  the 
average  vehicle  speed  increases  that 
will  result  from  these  traffic  flow 
improvement  projects.  Based  upon  these 
average  vehicle  speed  increases,  the 
submission  provides  an  evaluation  of 
the  overall  resultant  emission 
reductions.  Although  a  project-specific 
determination  of  emission  benefits  was 
not  provided  for  this  submittal,  the  EPA 
believes  that  EWGCC  has  provided 
sufficient  analysis  to  arrive  at  an  overall 
determination  of  emission  reductions. 
These  measures  have  an  aggregate 
beneficial  impact  on  air  quality, 
however,  when  taken  individually,  some 
may  actually  have  an  adverse  impact. 
For  this  reason,  the  EPA  is  requesting 
that  EWGCC  provide  a  project-specific 
determination  of  emission  reductions  for 
the  1982  ozone  SIP  submission  for  those 
measures  for  which  a  specific  analysis 
was  not  submitted  in  the  1979  SIP  or  in 
the  present  submission. 

The  other  condition  promulgated  by 
EPA  in  the  April  9. 1980.  action  required 
the  EWGCC  to  provide  the  results  of 
requisite  carbon  monoxide  (CO) 
dispersion  modeling  committed  to  in  the 
approved  Section  175  (transportation 
control  planning  grant)  work  plan.  This 
was  due  by  January  31. 1981.  The 
February  12, 1981  SIP  submission 
included  a  draft  report  which  contains 
the  results  of  the  CO  dispersion 
modeling  project.  The  final  version  of 
this  report  was  submitted  on  April  28, 
1981,  and  is  substantially  the  same  as 
the  draft. 

The  CO  modeling  demonstrates  that 
the  St.  Louis  area  is  likely  to  achieve  the 
1-hour  standard  of  35  ppm  by  1982. 
However,  the  modeling  predicts  the  area 
will  continue  to  experience  violations  of 
the  8-hour  standard  of  9  ppm.  With  the 
implementation  of  an  inspection/ 
maintenance  program,  the  modeling 
indicates  that  the  St.  Louis  area  will 
attain  the  CO  standards  by  1987. 

In  addition  to  the  documentation 
submitted  to  fulfill  the  two  conditions 
discussed  above,  the  February  12, 1981 
SIP  submission  provided  a  justification 
of  EWGCC's  decision  not  to  adopt  some 
difficult  transportation  control  measures 
(TCMs).  Those  TCMs  which  EWGCC 
did  not  adopt  and  for  which  they 


provided  no  justification  for  their 
decision  not  to  adopt,  must  be  either 
justified  or  adopted  as  part  of  the  SIP 
submission  which  is  due  in  1982,  to 
demonstrate  attainment  of  the  CO  and 
Oi  standards  in  the  St.  Louis  area  by 
1987. 

Proposed  Action: 

The  EPA  is  proposing  to  approve  the 
overall  demonstration  of  6.5%  reduction 
in  emissions  in  the  February  12. 1961  SIP 
submission,  as  meeting  the  two 
conditions,  explained  eariier  in  the 
present  notice,  on  the  1979  SIP,  EPA 
proposes  to  take  no  action  on  those 
individual  measures  for  which  a  specific 
analysis  of  air  quality  impact  was  not 
submitted.  If  these  measures  are  to  be 
incorporated  into  the  SIP.  EWGCC  must 
provide  a  project-specific  determination 
of  the  air  quality  emission  benefits  as  a 
demonstration  that  these  are  an 
appropriate  part  of  this  control  strategy. 
This  project-specific  evaluation  may  be 
submitted  as  part  of  the  1982  ozone  SIP. 
If  the  air  quality  benefits  of  these 
measures  cannot  be  demonstrated 
adequately,  other  measures  which 
demonstrate  quantifiable  air  quality 
benefits  must  be  provided  for  the  1982 
SIP. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major "  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currenUy  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27. 1981).  The  attached 
rule  if  promulgated,  constitutes  a  SEP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

(Sees.  110  and  172  of  the  Clean  Air  Art,  as 
amended) 
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Dated:  May  23. 1981. 
William  W.  Rk«. 

Acting  Regional  Administrator. 

|fK  Due  n-20231  Filed  7.«-ri:  ( 4»  >m| 

WLLiNG  cooe  Mao-at-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

41  CFR  Chapter  16 

Procurement  Regulations 

AQENCv:  Office  of  Personnel 

Management. 

ACTKNi:  Proposed  rulemaking. 
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;  The  Office  of  Personnel 
Management  is  proposing  procurement 
regulations  which  will  apply  to  the 
negotiation  and  administration  of 
contracts  between  OPM  and  carriers  for 
Federal  Employees  Health  Benefits 
(FEHB)  plans.  These  regulations  will 
provide  direction  and  uniformity  in  the 
agency's  procurement  of  health 
coverage  and  will  also  enable  the  health 
benefits  carriers  and  other  interested 
parties  to  understand  the  application  of 
the  Federal  Procurement  Regulations  (41 
CFR  Chapter  1)  to  the  FEHB  Program 
contracts. 

DATE:  Comments  must  be  received  on  or 
before  August  10. 1981. 
ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Craig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy.  Compensation  Group.  Office  of 
Personnel  Management.  Room  4351. 
Washington.  DC.  20415. 
FOR  FURTHER  tNFORMATIOM  COIfTACr. 
Mary  Ann  Mercer.  202-632-4634  or  202- 
254-8960. 

SUPPLEMCMTARY  INFORMATION:  On 
January  21, 1981.  the  Office  of  Personnel 
Management  published  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (46  FR  6022-8025) 
concerning  the  proposed  procurement 
regulations  which  it  intends  to  apply  to 
the  negotiation  and  administration  of 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  contracts. 

OPM's  procurement  regulations  are 
issued  in  response  to  an  order  issued  by 
the  United  States  District  Court  for  the 
District  of  Columbia  in  the  case  of 
National  Treasury  Employees  Union  v. 
Campbell.  Civil  Action  No.  75-2173, 
issued  September  18, 1980,  which 
instructed  OPM  to  publish  procurement 
regulations  for  its  Government-wide 
Service  Benefit  Plan.  Background  on  the 
FEHB  Program  and  the  facts  leading  to 
the  issuance  of  the  court  order  are 
detailed  in  the  Advance  Notice 
referenced  above.  The  Federal 
Procurement  Regulations  (FPR).  41  CFR 


Chapter  1.  have  been  promulgated  by 
the  General  Services  Administration  to 
ensure  uniformity  in  procurement  by  the 
Federal  Government  Consequently. 
OPM  anticipates  applying  its 
procurement  regulations  to  all  of  the 
FEHBP  contracts,  not  solely  to  the 
Government-wide  Service  Benefit  Plan. 
The  regulations  have  been  drafted  to 
identify  for  all  FEHBP  carriers  which 
provisions  of  the  Federal  Procurement 
Regulations  OPM  considers  to  have 
practical  application  to  FEHBP 
contracts.  The  proposed  regulations  are 
intended  to  simply  state  in  regulatory 
form  what  has  long  been  our 
administrative  practice  in  contracting 
with  health  benefits  carriers  for  health 
benefits  plans.  No  substantive  changes 
are  intended  in  the  way  in  which  we 
.administer  the  health  benefits  program. 

Although  5  U.S.C.  552(a)(2)  exempts 
procurement  regulations  from  the 
necessity  of  being  published  as 
proposed  rulemaking.  OPM  beheves  that 
comments  from  the  public  are  mutually 
beneficial  in  drafting  the  regulations. 
The  60-day  public  comment  period  for 
the  Advanced  Notice  of  Proposed 
Rulemaking  expired  March  23, 1981.  In 
response  to  the  Advance  Notice,  OPM 
received  comments  from  the  two 
Government-wide  plans,  five 
comprehensive  plans,  one  national 
association  of  health  maintenance 
organizations,  ten  employee 
organization  plans,  two  government 
agencies,  one  quasi-govenunent  agency, 
and  one  member  of  the  general  public. 
Of  the  22  comments  received.  17  were 
generally  favorable  and  five  were 
unfavorable.  Because  of  the  numberous 
points  covered  in  the  letters  reveived, 
only  the  issues  of  broadest  application 
will  be  .discussed  below. 

Four  carriers  requested  an  extension 
of  the  60-day  pubhc  comment  period  to 
allow  more  time  to  study  and  analyze 
the  extensive  FPR  and  its  impact  on  the 
administration  of  their  FEHBP  contracts. 
OPM  is  unable  to  extend  the  time  period 
allotted  in  view  of  the  court  order  to 
issue  the  regulations  within  a  limited 
time  frame. 

Two  carriers  indicated  that  OPM  has 
no  clear  authority  to  apply  the 
regulations  to  all  FEHBP  contracts,  since 
the  court  order  requires  that  OPM 
promulgate  regulations  governing  the 
Government-wide  Service  Benefit  Plan. 
OPM  has  always  maintained  that  the 
FPR  applies  to  its  FEHBP  contracts. 
OPM  further  believes  that  publishing 
procurement  regulations  for  only  one 
FEHBP  plan  would  not  only  be  contrary 
to  the  overall  intent  of  the  decision  of 
the  District  Court,  which  states  that 
"Both  federal  employees  and 


organizations  which  contract  with  the 
government  for  such  plans  are  entitled, 
in  fairness  and  under  section  1.008  (of 
the  FPR),  to  the  benefit  of  regulations 
which  will  inform  them  which  portions 
are  applicable  *  *  *",  but  would  also 
be  contrary  to  the  intent  of  the  FPR  to 
encourage  uniformity  in  the  procurement 
of  Government  contracts. 

Several  comments  were  received 
indicating  that  only  the  regulations 
authorized  by  title  5.  United  States 
Code.  Chapter  89.  which  are  codified  at 
5  CFR  Part  890.  need  apply  to  the 
procurement  of  FEHBP  contracts. 
Section  201  of  the  Federal  Procurement 
and  Administrative  Services  Act  of  1949 
(41  U.S.C.  481(a))  provides  that  the 
Administrator,  General  Services 
Administration  (GSA)  has  the  authority 
to  "prescribe  policies  and  methods  of 
procurement  and  supply  of  personal 
property  and  nonpersonal  services, 
including  related  functions  such  as 
contracting  *  *  *."  for  executive 
agencies.  Further,  40  U.S.C  474  provides 
that  the  authority  conferred  by  the  Act 
on  the  Administrator,  GSA.  to  prescribe 
policies  and  methods  of  procurement  is 
"in  addition  and  paramount  to  any  other 
law  and  shall  not  be  subject  to  the 
provisions  of  any  law  inconsistent 
therewith  *  *  *."  The  regulations  which 
OPM  issues  pursuant  to  5  U.S.C  8913 
are  OPM's  general  policies  for  the 
administration  of  the  FEHB  Program. 
These  general  regulations,  in 
accordance  with  40  U.S.C.  474,  are 
subordinate  to  regulations  promulgated 
by  the  General  Services  Administration 
which  establish  specific  policies  and 
procedures  for  use  in  the  procurement  of 
government  contracts. 

Three  respondents  commented  that 
OPM  did  not  offer  sufficient  gudiance  in 
its  Advance  Notice  of  Proposed 
Rulemaking  to  enable  the  carriers  to 
know  which  portions  of  the  FPR  apply  to 
FEHBP  contracts.  It  was  not  OPM's 
intent  to  address  in  its  Advance  Notice 
all  of  the  details  that  would  be 
contained  in  the  proposed  and  final 
regulations.  The  intent  behind  the 
Advance  Notice  was  to  solicit  carrier 
comments  so  that  OPM  would  be  able  to 
take  the  carriers'  concerns  into 
consideration  before  writing  lengthy 
regulations.  In  the  introduction  ot  the 
Advance  Notice,  carriers  were  advised 
that  more  detailed  proposed  regulations 
would  follow.    • 

Two  comments  concerned  the 
prospective  applicability  of  the  FPR. 
Since  final  government  regulations 
require  a  prospective  effective  date,  the 
effective  date  of  OPM's  procurement 
regulations  implementing  the  FPR  will 
be  prospective.  It  shoald  be  pointed  out. 
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however,  that  in  the  absence  of  OPM 
implementing  regulations.  Chapter  1  of 
the  FPR  has  applied  and  will  continue  to 
apply  to  FEHBP  contracts  until  the 
effective  date  of  Chapter  16. 

Four  respondents  expressed  concern 
that  OPM  may  attempt  to  apply  the  cost 
principles  contained  in  Part  1-15.2  of  the 
FPR  to  community  rated  contracts.  OPM 
indicated  in  its  Advance  Notice  that  the 
application  of  the  cost  principles  in  the 
FPR  to  community  rated  contracts  is 
inconsistent  with  the  concept  of 
community  rating  and  the  FPR.  This 
interpretation  has  been  specifically 
stated  in  the  proposed  rules  so  that 
there  will  be  no  misunderstanding  that 
the  cost  principles  will  not  apply  to 
community  rates.  Two  comments 
revealed  a  concern  that  experience 
rated  carriers  are  being  unfairly 
discriminated  against  because  the  cost 
principles  are  being  applied  by  OPM 
only  to  experience  rated  contracts.  OPM 
disagrees.  The  FPR  recognizes  that 
different  levels  of  government 
monitoring  and  regulations  should  be 
accorded  different  types  of  government 
contracts.  The  ruled  applied  by  OPM  to 
community  rated  contracts  in  Chapter  16 
<-ire  consistent  with  the  provisions  of  the 
FPR. 

Four  responses  suggested  that  OPM 
deviate  from  many  of  the  cost  principles 
required  by  the  FPR  thereby 
distinguishing  insurance  contractors 
from  other  contractors  dealing  with  the 
Fi;deral  Government.  The  respondents 
imply  that  OPM  should  grant  mass 
deviations  for  its  experience  rated 
contracts.  The  FPR  cost  principles  are 
current  requirements  set  out  by  the 
General  Services  Adminstration  (GSA) 
which  are  applicable  unti!  GSA  revises 
or  deletes  them.  Mass  deviations  would 
be  tantamount  to  separate  OPM 
procurement  policies.  The  court  order 
stated  that  OPM  should  not  issue 
entirely  new  regulations,  but  that  OPM 
should  set  forth  how  it  would  implement 
the  regulations  embodied  in  the  FPR. 
Consequently,  to  the  extent  that  the  cost 
principles  can  be  applied  to  experience 
rated  contracts,  the  provisions  will  be 
applied. 

Several  respondents  supported  OPM's 
application  of  modified  contract 
coverage  (Cost  Accounting  Standards 
401  and  402)  to  FEHBP  contracts,  but 
opposed  OPM's  suggestion  that  it  would 
attempt  to  apply  all  cost  Accounting 
Standards.  OPM  agrees  that  only  CAS 
401  and  402  should  be  applied  to  the 
FEHBP  contracts,  unless  the  carrier 
meets  the  FPR  criteria  for  full  CAS 
coverage. 

It  was  the  opinion  of  several  carriers 
that  the  specific  factors  relevant  to  the 
service  charge  negotiations  for 


experience  rated  contracts  were  vague 
and  difficult  to  quantify.  In  the  proposed 
regulations.  OPM  has  attempted  to 
describe  how  the  factors  will  be  utilized 
in  determining  the  reasonableness  of 
any  annual  service  charge  which  may  be 
negotiated  for  experience  rated 
contracts.  Associate  membership  dues 
charged  by  an  employee  organization 
entitling  individuals  to  join  the 
organizations's  health  plan  has  been 
dropped  as  a  factor  to  be  considered  by 
the  contracting  officer  during  the  service 
charge  negotiations,  since  several 
employee  organization  plans  believe, 
and  OPM  concurs,  that  it  does  not 
sufficiently  relate  to  the  contract. 

One  comment  supported  the 
application  of  FPR  provisions  to 
subcontractors  where  the  subcontractor 
performs  all  or  part  of  the  prime  contact. 
OPM  agrees  insofar  as  experience  rated 
prime  contracts  are  concerned.  In  the 
case  of  the  Government-wide  Service 
Benefit  Plan,  which  the  respondent 
specifically  referenced,  however,  the 
District  Court  declared  that  contracts 
between  the  physicians  and  hospitals 
and  the  carrier  do  "not  establish  a 
contract-subcontractor  relationship." 
Accordingly,  the  FPR  provisions  in 
question  would  not  apply  to  those 
contracts. 

One  comment  was  received 
supporting  the  application  of  FPR  1- 
1.327,  "Protection  of  the  privacy  of 
individuals,"  to  FEHBP  contracts.  This 
FPR  section  implements  subsection  (m) 
of  5  U.S.C.  552a  (Pub.  L  93-579, 
December  31. 1974),  which  guards  the 
individual's  right  of  privacy  whenever 
an  agency  system  of  records  on 
individuals  is  operated  under  contract 
and  not  by  the  agency.  FEHBP  records 
systems  maintained  by  health  benefits 
carriers  under  contract  with  OPM  are 
not  maintained  for  the  purpose  of 
accomplishing  an  OPM  function.  It  is  not 
now,  and  never  has  been,  a  function  of 
OPM  to  provide  health  benefits  to 
Federal  employees;  OPM's  function  has 
been  simply  to  contract  for  these 
services  from  private  insurance 
companies.  Insurance  company  records 
on  individuals  serve  the  companies'  own 
commercial  function  of  paying  health 
benefits  claims  in  return  for  premiums 
paid  by  the  Government  and  the  Federal 
employees  and,  consequently,  are  not 
subject  to  the  record  keeping 
requirements  of  the  Privacy  Act  and  1 1- 
327  of  the  FPR.  FEHBP  contracts  will, 
nevertheless,  contain  a  "Confldentiality 
of  Records"  clause  which  will  serve  to 
protect  the  subscribers  right  of  privacy. 

The  Director  finds  that  good  cause 
exists  for  reducing  the  comment  period 
of  this  proposed  rulemaking  from  sixty 


to  thirty  days.  The  comment  period  is 
reduced  because  of  a  time  limitation 
imposed  by  the  United  States  District 
Court  for  the  District  of  Columbia  for  the 
the  publication  of  final  regulations. 

E.0. 12291.  Fefleral  Regulatioo 

Under  the  provisions  of  Executive 
Order  12291.  certain  procedures  must  be 
followed  by  government  agencies  prior 
to  publication  of  "major"  rulemaking. 
OPM  does  not  consider  its  procurement 
regulations  to  be  "major"  since  they 
simply  set  forth  OPM's  implementation 
of  previously  existing  regulations,  that 
is,  41  CFR  Chapter  1,  and,  therefore,  are 
not  anticipated  to  have  any  significant 
impact  on  the  economy. 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E  O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  emploj-ment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  suboidr/.ial 
number  of  small  entities,  including  small 
business,  sr'idll  organiziitional  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management 
Beverly  McCain  Jones. 
Insurance  System  Manager. 

Accordingly,  OPM  proposes  to  amend 
title  41,  Code  of  Federal  Regulations  by 
adding  Chapter  16  as  follows: 

SUBTITLE  A— FEDERAL 
PROCUREMENT  REGULATIONS 
SYSTEM 

CHAPTER  16-OFFICE  OF  PERSONNEL 
MANAGEMENT 

Part 

16-1    General 

16-3    Procurement  by  negotiation 

16-4    Special  types  and  methods  of 

procurement 
16-7    Contract  clauses 
16-8    Termination  of  contracts 
16-11    Federal,  State  and  local  taxes 
16-12    Labor 
16-15    Contract  cost  principles  and 

procedures 
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Part 

16-20    Retention  requirements  for  contractor 

and  subcontractor  records 
16-28    Contract  modifications 

PART  16-1— GENERAL 

Sec. 

16-1.000    Scope  of  part. 

Subpart  16-1.1— Regulation  System 

16-1.101     Scope  of  subpart. 

16-1.102     Purpose. 

16-1.103    Authority. 

ie-1.104    Relationship  of  Chapter  16  to  the 

FPR. 
16-1.106    Issuance. 
16-1.107    Arrangement. 
16-1.107-1     General  plan. 
16-1.107-2    Numbering. 
16-1.107-3    Citation. 
16-1.107-4    Cross  references. 
16-1.108    ImplementHtion. 
16-1.109    Deviation. 
16-1.109-1     Description. 
16-1.109-2    Procedure. 
16-1.150    Use  of  designees. 

Subpart  16-1.2— Deftnltion  of  Term* 

16-1.250    Derinitions. 

Subpart  16-1.3 — General  Policies 

16-1.301     Method  of  procurement. 

16-1.301-3     Negotiation. 

16-1.302    Procurement  sources. 

16-1.302-1     Who  may  contract. 

16-1.302-3    Contracts  between  the 

Government  and  Government  employees 
or  business  concerns  substantially 
owned  or  controlled  by  Govemmenl 
employees. 

16-1.303    Approval  signatures. 

16-1.313    Records  of  contract  actions. 

16-1.318    Disputes. 

16-1.320    Subcontractor  gifts  and  kickbacks. 

16-1.323    Preference  for  U.S.  Flag  Air 
Carriers. 

16-1.328    Fraudulent  claims. 

16-1.341    Federal  Procurement  Data  System. 

Subpart  16-1.4 — Procuramant 
RasponslMllty  and  Authority 

16-1.400    Scope  of  subpart. 
16-1.401     Signature  responsibility. 
16-1.401-1     Responsibility  of  the  head  of  the 

agency. 
16-1.401-2    Responsibility  of  the  Associate 

Director  for  ComF>ensation. 
16-1.402    Responsibility  of  the  contracting 

officer. 
16-1.403    Requirements  to  be  met  before 

entering  into  contracts. 
16-1.404    Selection,  designation,  and 

tennination  of  designation  of  contracting 

officer. 
16-1.405    Ratification  of  unauthorized 

contract  awards. 
16-1.406    Cost  accounting  standards. 

Subpart  16-1.5— Contingant  Fa«« 

16-1.500    Scope  of  subpart. 

Sut>part  16-1.6 — Debarred,  Suspended,  and 
Ineiigibia  Carrlars 

16-1.600     Scope  of  subpart. 
16-1.601     Applicability. 


Subpart  16-1.9— Reporting  PossibI* 
Antitrust  Vioiattona 

Sec. 

16-1.901    General  policy. 

Sut>part  16-1.10— Publicizing  Procurement 
Actions 

16-1.1001     General  policy. 
16-1.1003    Synopses  of  proposed 

procurements. 
16-1.1004    Synopses  of  contract  awards. 

Subpart  16-1.12— Responsft>le  Prospective 
Contractors 

16-1 .1 200    Scope  of  subpart. 
16-1.1201     Applicability. 

Subpart  16-1.23— Environmental  Protection 

16-1.2300     Scope  of  subpart. 
Authority:  40  U.S.C  4a6(c);  5  U  S.C.  8913. 

S  16-1.000    Scope  of  part 

This  part  describes  the  method  by 
which  the  Office  of  Personnel 
Management  (OPM)  implements, 
supplements  and  deviates  from  the 
Federal  Procurement  Regulations  (FPR) 
(41  CFR  Chapter  1)  through  the 
establishment  of  the  OPM  Procurement 
Regulations  (Chapter  16],  which 
prescribe  the  Office  procurement 
policies  and  procedures  for  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  contracts.  Policies  and 
procedures  governing  the  award  and 
administration  of  FEHBP  contracts  are 
contained  in  Part  4  of  this  Chapter, 
"Special  Types  and  Methods  of 
Procurement." 

Subpart  16-1.1— Regulation  Systam 

§  16-1.101    Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  Chapter  16, 
explains  its  purpose,  authority  under 
which  it  is  issued,  its  relationship  to  the 
FPR  System,  applicability,  method  of 
issuance,  and  arrangement.  It  also 
provides  procedures  for  implementing 
and  supplementing  the  FPR  and  Chapter 
16  and  sets  forth  deviation  procedures. 

§  16-1.102    Purpose. 

Chapter  16  is  prescribed  by  the 
Director.  Office  of  Personnel 
Management  to  provide  direction  and 
uniformity  in  the  agency's  procurement 
of  health  coverage  under  the  FEHB 
Program. 

§16-1.103    Authority. 

Chapter  16  is  issued  under  the 
authority  of  5  U.S.C  Chapter  89  and  40 
U.S.C.  486(c). 

9  16-1.104    Relatlonahip  of  Chapter  16  to 
the  FPR. 

(a)  The  Federal  Procurement 
Regulations  set  forth  in  Chapter  1,  title 
41,  of  the  Code  of  Federal  Regulations 
are  applicable  to  contracts  between  the 
Office  of  Personnel  Management  (OPM) 


and  health  benefits  carriers  which 
establish  health  benefits  plans  for 
Federal  employees  and  annuitants. 
Chapter  16  provides  guidance  to  the 
contracting  o^icer,  health  benefit 
carriers  and  other  interested  parties  for 
implementing,  supplementing  and  in 
certain  instances,  deviating  from  the 
FPR.  Except  as  necessary  to  assure 
continuity  or  understanding,  material 
published  in  the  FPR  will  not  be 
repeated,  paraphrased,  or  otherwise 
restated  in  Chapter  16. 

(b)  Implementing  material  is  that 
which  expands  upon  related  FPR 
material.  Supplementing  material  is  that 
for  which  there  is  no  counterpart  in  the 
FPR. 

(c)  Material  in  Chapter  16  may 
supersede  the  FPR  as  when  a  deviation 
(see  §  16-1.109-1)  is  authorized,  but  only 
when  the  deviation  contains  an  explicit 
cross  reference  to  the  FPR. 

(d)  In  order  to  make  FEHBP  carriers 
fully  aware  of  which  portions  of  the  FPR 
are  applicable  to  contracts  with  FEHBP, 
and  to  establish  official  OPM  policy  for 
internal  contract  evaluations,  all  parts  of 
41  CFR  Chapter  1  which  are  deemed  to 
have  practical  application  to  the 
administration  of  FEHBP  contracts  are 
specifically  dealt  with  in  this  Chapter 
16. 

S  16-1.106    Issuance. 

(a)  Policies  and  procedures  which  are 
issued  in  this  Chapter  will  be  published 
in  the  Federal  Register  as  Chapter  16  of 
Title  41  of  the  Code  of  Federal 
Regulations. 

(b)  The  Federal  Register  and  Title  41 
of  the  Code  of  Federal  Regulations  may 
be  purchased  by  the  public  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C.  20402. 

9  16-1.107    Arrangement 

916-1.107-1    General  plan. 

Chapter  16  conforms  with  the  FPR 
system  with  respect  to  divisional 
arrangements  into  parts,  subparts, 
sections,  subsections,  and  further 
subdivisions  as  necessary. 


9  16-1.107-2 

(a)  Generally,  the  numbering  system 
used  in  Chapter  16  conforms  to  that  of 
Chapter  1  (see  FPR  1-1.007-2).  Thus,  a 
particular  procurement  policy  or 
procedure  is  identified  by  the  same 
number  in  both  Chapter  1  and  Chapter 
16,  except  that  the  first  number  in 
Chapter  1  will  be  1  rather  than  18. 

(b)  Where  Chapter  16  implements  a 
part,  subpart,  section  or  subsection  of 
the  FPR.  the  implementing  part,  subpart, 
section  or  subsection  of  Chapter  16  is 
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numbered  to  correspond  to  the  FPR  part, 
subpart,  section  or  subsection,  e.g.,  §  16- 
3.807-3  implements  §  1-3.807-3  of  the 
FPR.  Paragraph  and  subparagraph 
designations  of  Chapter  16,  however,  are 
independently  developed  and  do  not 
necessarily  correspond  to  a  paragraph 
or  subparagraph  of  the  FPR. 

(c)  Where  Chapter  16  supplements  the 
FPR  and  thud  deals  with  subject  matter 
not  contained  in  the  FPR,  the  numbers  in 
the  group  50  through  99  are  assigned  to 
the  respective  supplementing  parts, 
subparts  or  sections. 

(d)  Where  the  subject  matter 
contained  in  the  part,  subpart,  section  or 
subsection  of  the  FPR  has  no  practical 
application  at  this  time  to  FEHBP 
contracts,  this  Chapter  16  contains  no 
corresponding  part,  subpart,  section  or 
subsection.  Thus,  there  are  gaps  in  the 
Chapter  16  series  of  part,  subpart, 
section  and  subsection  numbers. 

§16-1.107-3    Citation. 

(a)  In  formal  documents,  such  as  legal 
briefs,  citation  of  Chapter  16  material 
which  has  been  published  in  the  Federal 
Register  will  be  to  Title  41  of  the  Code 
of  Federal  Regulations. 

(b)  Any  section  of  Chapter  16,  for 
purpose  of  brevity,  may  be  informally 
identified  as  "OPMPR"  followed  by 
section  number.  For  example,  this 
paragraph  would  be  identified  in  a 
memorandum  as  "OPMPR  16-1.107- 
3(b)". 

§  16-1.107-4    Cross  references. 

(a)  Within  Chapter  16,  cross 
references  to  the  FPR  will  be  made  in 
the  same  manner  as  used  within  the 
FPR.  Illustration  of  cross  references  to 
the  FPR  are: 

(1)  Part  1-3. 

(2)  Subpart  1-3.8. 

(3)  Section  l-3.807-50(a).  The  word 
"section"  or  its  symbol  (§)  is  used  in 
making  a  crosss  reference  even  though 
the  reference  may  be  to  a  subsection, 
paragraph  or  subparagraph.  For 
example,  this  reference  is  actually  to  a 
paragraph. 

(b)  Within  Chapter  16,  cross  reference 
to  parts,  subparts  and  sections  of 
Chapter  16  will  be  in  a  manner  generally 
similar  to  that  used  in  making  references 
to  the  FPR.  For  example,  this  paragraph 
would  be  referred  to  as  §  16-1.107-4(b). 

§  16-1.108    Implementatiofk 

As  portions  of  the  FPR  are  prescribed, 
procurement  policies  and  procedures 
which  have  practical  application  to  the 
FPR  will  be  issued  in  Chapter  16  by  the 
Director,  Office  of  Personnel 
Management 


§16-1.109    Deviation. 

§  16-1.109-1    Descriptioa 

(a)  The  term  "deviation"  as  used  in 
Chapter  16  is  defined  in  the  same 
manner  as  described  in  FPR  1-1.009-1. 

(b)  In  order  to  maintain  uniformity  to 
the  greatest  extent  feasible,  deviation 
from  the  FPR  will  be  kept  to  a  minimum. 

§16-1.109-2    Procedure. 

(a)  In  individual  cases,  when  the 
contracting  officer  considers  it 
necessary  to  deviate  from  the  policies 
set  forth  in  the  FPR,  a  request  for 
authority  to  do  so  will  be  submitted  to 
the  Director,  Office  of  Personnel 
Management.  The  request  will  clearly 
set  forth  the  circumstances  warranting 
the  deviation  and  the  nature  of  the 
deviation. 

(b)  Deviations  in  classes  of  cases  must 
be  approved  in  advance  by  GSA.  Class 
deviations  will  be  set  forth  in  this 
Chapter  16  as  provided  in  §  16-1.104(c). 

§  16-1.150    Use  of  designees. 

Throughout  the  regulations  in  Chapter 
16,  responsibilities  and  duties  are 
assigned  to  certain  individuals  by 
position  title,  and,  in  many  instances, 
the  submission  of  reports  to  and  by 
these  individuals  is  also  prescribed. 
Whenever  these  titles  are  used,  the 
individual  occupying  these  positions 
may,  unless  otherwise  restricted  by  law 
or  the  regulations  in  5  CFR  Part  890  or 
this  Chapter  16,  designate  a  subordinate 
to  act  for  him  or  her. 

Subpart  16-1.2— Definition  of  Terms 

§16-1.250    Definitions. 

Definitions  pertaining  to  this  Chapter 
16  are  contained  in  Part  16-4,  "Special 
Types  and  Methods  of  Procurement." 

Subpart  16-1.3 — General  Policies 
§  16-1.301    MettKMl  of  procurement 

§  16-1.301-3    Negotiation. 

Use  of  formal  advertising  in 
connection  with  the  award  of  FEHBP 
contracts  is  not  determined  to  be 
feasible  or  practicable.  Pub.  L.  86-382,  as 
amended  and  codified  at  5  U.S.C. 
Chapter  89,  authorizes  the  negotiation  of 
FEHBP  contracts.  FEHBP  contracts, 
accordingly,  will  be  negotiated  pursuant 
to  the  provisions  of  §  1-3.215  and  the 
authority  in  41  U.S.C.  252(c)(15)  which 
permits  the  negotiation  of  contracts 
"otherwise  authorized  by  law." 

§  16-1.302    Procurement  sources. 

§16-1.302-1    vnio  may  contract 

The  OPM  may  contract  with  health 
benefits  carriers  for  plans  meeting  the 
requirements  of  5  U.S.C.  Chapter  890,  5 


CFR  Part  890.  and  this  Chapter  16  for  the 
provision  of  health  coverage. 

§16-1.302-3    Contracts  between  tiie 
Government  and  Government  employ— 
or  business  concerns  luhitsnflsWy  owiwj 
or  controlled  by  Government  employees. 

FPR  1-1.302-3  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§16-1.303    Approval  signature*. 

FPR  1-1.303  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 


§16-1.313    Records  of  contract  t 

FPR  1-1.313  is  applicable  to  the 
administration  of  the  FEHBP  contracts^ 

§16-1.318    Disputes. 

FPR  1-1.318  is  applicable  to  FEHBP 
contracts  and  the  Disputes  clause  set 
forth  in  OPMPR  16-7.502-2  shall  be 
included  in  all  FEHBP  contracts. 

§16-1.320    Subcontractor  gifts  and 
kidclMCfcs. 

FPR  1-1.320  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§16-1.323    Preference  for  U.S.  Flag  Air 
Carriers. 

FPR  1-1.323  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.328    Fraudulent  dalms. 

FPR  1-1.328  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.341    Federal  Procurement  Data 
System. 

The  contracting  officer  shall  comply 
with  FPR  1-1.341  set  out  in  Temporary 
Regulation  48  by  submitting  Standard 
Form  279,  "Federal  Procurement  Data 
Systems  Individual  Contract  Action 
Report  (Over  $10,000)"  or  Standard 
Form  281,  "Federal  Procurement  Data 
System  Sum  of  Contract  Actions  of 
$10,000  or  L£ss  and  Subcontract  Data  on 
Selected  Prime  Contracts",  as 
appropriate,  to  the  Administrative 
Services  Division,  Acquisition  Branch. 
for  each  procurement  action. 
Procurement  actions  within  the  FEHBP 
take  place  only  during  the  first  quarter 
of  each  calendar  year. 

Subpart  16-1.4 — Procurement 
ResponsilMlity  and  AuttHXity 

§16-1.400    Scope  of  subpart 

This  subpart  sets  forth  the  authority  of 
the  Director,  Office  of  Personnel 
Management  and  the  designation  and 
authority  of  the  FEHBP  contracting 
officer.  It  also  imposes  limitations  upon 
the  authority  of  the  contracting  officer  to 
enter  into  contracts. 


35692 


Federal  Register  /  Vol.  46.  No.  132  /  Friday.  July  10.  1981  /  Proposed  Rules 




Federal  Register  /  Vol.  46.  No.  132  /  Friday.  July  10.  1981  /  Proposed  Rules 


f  16-1.401    Signaturs  responsibWty. 

S  16-1.401-1    Responsibility  of  th«  hMd  of 
Itw  agency. 

The  Director,  Office  of  Personnel 
Management  is  responsible  for  approval 
of  basic  policies  affecting  the 
administration  of  the  FEHB  law,  the 
issuance  of  regulations  implementing 
these  policies:  and  final  approval  of 
health  benefits  contracts  for  the 
Government-wide  Service  Benefit  Plan 
and  the  Government-wide  Indemnity 
Benefit  Plan. 

916-1.401-2    Responsibility  of  tho 
Associate  Director  for  Compensation. 

The  Associate  Director  for 
Compensation  shall  approve:  any 
strategy  or  plan  used  in  conducting 
benefit  negotiations  with  FEHBP 
contractors;  deviations  from  an 
approved  negotiation  plan;  major  issues 
or  controversies  arising  during 
negotiations;  rate  decisions  on  the 
Service  Benefit  Plan,  the  Indemnity 
BeneHt  Plan,  and  the  two  employee 
organization  plans  with  the  largest 
number  of  enrollments  and  the  two 
comprehensive  plans  with  the  largest 
number  of  enrollments:  potentially 
controversial  rate  changes;  major  issues 
arising  in  the  administration  of  the 
contracts  (e.g.,  expense  allowability 
issues,  carrier  enforcement  of  cost 
containment  provisions,  etc.). 

{16-1.402    Responsibility  of  the 
contracting  officer. 

The  Associate  Director  for 
Compensation  has  designated  the 
Assistant  Director  for  Insurance 
Programs  as  contracting  officer  for 
FEHBP  contracts,  and  has  delegated  to 
the  Assistant  Director  for  Insurance 
Programs  or  his  designee  the  authority 
to:  approve  health  benefits  carriers: 
negotiate  and  execute  health  benefits 
contracts,  except  that  execution  of  the 
service  benefit  and  indemnity  benefit 
contracts  is  reserved  to  the  Director, 
OPM;  administer  health  benefits 
contracts,  including  the  authority  to 
direct  payment  of  disputed  health 
benefits  claims;  conduct  an  audit 
program  for  health  beneflts  contracts, 
including  the  authority  to  allow  the 
costs  involved  in  disupted  audit  findings 
(not  to  be  delegated  further,  except  that 
the  latter  authority  is  reserved  to  the 
Associate  Director  for  Compensation 
with  respect  to  disputed  costs  in  excess 
of  $100,000  and  to  the  Deputy  Director. 
OPM,  with  respect  to  disputed  costs  in 
excess  of  $500,000).  In  the  exercise  of  his 
or  her  responsibility,  the  contracting 
officer  is  subject  to  the  requirements  in 
FPR  1-1.403  and  any  further 
requirements,  consistent  with  the 


Federal  Procurement  Regulations, 
imposed  by  the  OPM. 

f  16-1.403    Requirements  to  l>e  met  before 
entering  Into  contracts. 

No  contract  shall  be  entered  into 
unless  all  applicable  requirements  of 
law.  Executive  orders  and  regulations 
have  been  met.  The  term  "regulations" 
includes  those  issued  by  any  regulatory 
agency  whether  or  not  incorporated  or 
referenced  in  the  Federal  Procurement 
Regulations. 

916-1.404    Selection,  designation,  and 
termination  of  designation  of  contracting 
officer. 

FPR  1-1.404  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

916-1.405    Ratification  of  unautlrarlzed 
contract  awards. 

FPR  1-1.405  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

9  16-1.406    Cost  accounting  starMlardt. 

FPR  1-1.406  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
(see  OPMPR  16-3.12). 

Siiibpart  16-1.S— Contingent  Fees 

916-1.500    Scope  of  subpart 

FPR  1-1.5  is  applicable  to  the 
administration  of  FEHBP  contracts. 

Subpart  16-1.6 — Debarred, 
Suspended,  and  Ineligible  Caniert 

916-1.600    Scope  of  subpart 

This  subpart  sets  forth  OPM's  policy 
with  regard  to  the  debarment, 
suspension  and  ineligibility  of  carriers. 

916-1.601    Applicability. 

OPM  shall  enforce  the  provisions  of 
FPR  1-1.6  with  respect  to  health 
insurance  carriers  and  shall  maintain  a 
consolidated  list  of  concerns  to  whom 
contracts  will  not  be  awarded. 

Subpart  16-1.9— Reporting  Posaible 
Antitrust  Violations 

916-1.901    General  polcy. 

Where  proposals  received  in  FEHBP 
procurements  evidence  violations  of  the 
antitrust  laws,  the  procedures  in  FPR  1- 
1,9  may  be  used  in  referring  such 
proposals  to  the  Attorney  General. 

Subpart  16-1.10— Publicizing 
Procuremsnt  Actions 

916-1.1001    General  poMcy. 

FPR  1-1.10  is  applicable  to  the 
administration  of  FEHBP  contracts.  In 
addition.  OPM  will  implement  the 
following  sections  in  the  manner 
prescribed  below. 


9  16-1.1003    Synopses  of  proposed 
procurements. 

At  least  60  days  prior  to  the  beginning 
of  the  annual  negotiation  process  for 
new  FEHBP  contracts,  OPM  shall 
publish  a  notice  of  its  proposed 
procurement  action  in  the  Department  of 
Commerce  Synopsis.  Interested  carriers 
shall  be  directed  to  OPM  for  information 
concerning  submission  of  applications 
for  participation. 

9  16-1.1004    Synopses  of  contract  awards. 

At  the  close  of  the  negotiation  period, 
OPM  shall  publish  in  the  Department  of 
Commerce  Synopsis  a  list  of  all  new 
carriers  approved  for  participation  in 
the  FEHBP  during  the  next  contract 
year. 

Subpart  16-1.12— Responsible 
Prospective  Contractors 

916-1.1200    Scope  of  subpart 

This  subpart  prescribes  the  policies 
concerning  the  responsibility  of 
prospective  carriers. 

916-1.1201    Applicability. 

FPR  Subpart  1-1.12  is  applicable  to 
the  administration  of  FEHBP  contracts. 
In  addition,  earners  must  meet  the 
requirements  of  5  U.S.C.  Chapter  89,  and 
5  CFR  Part  890.  and  this  Chapter  1& 

Sut>part  16-1.23— Envlronnrtental 
Protection 

916-1.2300    Scope  of  eubpart 

FPR  subpart  1-1.23  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

PART  16-3— PROCUREMENT  BY 
NEGOTIATION 

Sec. 

16-3.000    Scope  of  part 

Subpart  16.3-1— Use  of  Negotiation 

ld-3.100    Scope  of  subpart. 
ld-3.101    General  requirements  for 

negotiation. 
16-3.102    Factors  to  l>e  considered  in 

negotiating  contracts. 
16-3.103    Disemination  of  procurement 

information. 
16-3.104    Disclosure  of  mistakes  after  award. 
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16-3.807-5    Defective  cost  or  pricing  data. 
16-3.807-6    Refusal  to  provide  cost  or  pricing 

data. 
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16-3.807-9    Specified  contingencies. 
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16-3.807-12    Sole  source  items. 
16-3.807-50    Certificate  of  community  rating. 
16-3.808    Service  charge. 
10-3.808-50    Additional  factors  and 
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service  charge. 
lb-3.809    Contract  audit  as  a  pricing  aid. 
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16-3.811     Record  of  price  negotiation. 
16-3.812    Di.sposition  of  postaward  audits. 
16-3.813    Startup  and  other  nonrecurring 

costs. 
16-3.814    Contract  clauses. 
16-3.814-50    Price  reduction  for  defective 

certificate  of  community  rating. 

Subpart  16-3.9 — Subcontracting  Policies 
and  Procedures 

16-3.903-2    Review  and  approval  of 

subcontracts. 
16-3.903-50    Subcontract  clause. 

Subpart  16-3.12— Cost  Accounting 
Standards 

16-3.1200    Scope  of  subpart. 
Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

§  16-3.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  which  shall  be  observed  by 
OPM  in  connection  with  procurement  by 
negotiation  under  the  Federal 
Employees  Health  Benefits  Program 
FEHBP). 

Subpart  16-3.1— Use  of  Negotiation 
9  16-3.100    Scope  of  subpart. 

This  subpart  deals  with  the  nature 
and  use  of  negotiation  in  the  award  of 
contracts  under  the  Federal  Employees 
Health  Benefits  Program  (FEHBP). 


§  16-3.101    General  requirements  for 
negotiation. 

FPR  1-3.101  (b)^nd  (c)  are  applicable 
to  the  administration  of  the  FEHBP 
contracts. 

§  16-3.102    Factors  to  be  considered  in 
negotiating  contracts. 

FPR  1-3.102  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Additional  factors  to  be  considered  are 
provided  in  5  CFR  890.201  and  890.202. 

§  16-3.103    Dissemination  of  procurement 
information. 

FPR  l-3.103(a)  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.104    Disclosure  of  mistakes  after 
award. 

FPR  1-3.104  is  applicable  to  the 
administration  of  FEHBP  contracts. 

Subpart  16-3.2— Circumstances 
Permitting  Negotiation 

§  16-3.200    Scope  of  subpart 

FPR  1-3.200  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.215    Otherwise  auttiorized  by  law. 

(a)  Pursuant  to  the  authority  of  section 
302(c)(15)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  252(c)(15))  purchases  and 
contracts  may  be  negotiated  without 
formal  advertising  if  "otherwise 
authorized  by  law."  This  provision 
preserves  the  authority  to  negotiate 
contracts  conferred  by  other  legislation. 

(b)  Contracts  between  OPM  and 
health  benefits  carriers  are  contracted 
for  "without  regard  to  section  5  of  title 
41  or  other  statute  requiring  competitive 
bidding."  (5  U.S.C.  8902]  This  statutory 
authority  is  construed  to  authorize 
negotiation  pursuant  to  section 
302(c)(15)  of  the  Act  and  without  regard 
to  the  advertising  requirements  of 
sections  302(c)  and  303  of  the  Act  (see 
FPR  l-3.215(c)). 

Subpart  16-3.3 — Determinations, 
Findings,  and  Autliorities 

§  16-3.301    General. 

The  following  sections  regarding 
determinations,  findings,  and  authorities 
are  applicable  to  the  administration  of 
the  FEHBP  contracts. 

FPR  1-3.301 

FPR  l-3.302(e) 

FPR  1-3.305 

FPR  1-3.308  (a),  (b).  and  (d) 

Subpart  16-3.4— Types  of  Contracts 

§  16-3.400    Scope  of  subpart 

This  subpart  (a)  describes  and  defines 
the  types  of  contracts  used  in  the 
Federal  Employees  Health  Benefits 


Program;  (b)  defines  the  areas  of 
applicability  in  which  each  type  of 
contract  may  be  used  appropriately  and 
sets  forth  considerations  and  policies 
governing  the  choice  of  t^pe  of  contract 
and  (c)  imposes  conditions  on  the  use  of 
certain  of  the  available  contract  types. 

§16-3.401    Type  of  Contracts. 

(a)  The  Federal  Employees  Health 
Benefits  Act  provides  that  the  Office  of 
Personnel  Management  may  contract 
with  qualified  carriers  offering  tlie 
following  four  types  of  health  benefit 
plans:  (1)  Service  Benefit  Plan,  (2) 
Indemnity  Benefit  Plan,  (3)  Employee 
Organization  Plans,  and  (4) 
Comprehensive  Medical  Plans.  |5  U.S.C 
8903]  The  Act  provides  that  rates 
charged  under  these  health  benefit  plans 
shall  reasonably  and  equitably  reflect 
the  cost  of  the  benefits  provided.  Rales 
determined  for  the  first  contract  year  of 
the  Service  Benefit  Plan  and  the 
Indemnity  Benefit  Plan  shall  be 
continued  for  later  contract  terms, 
except  that  they  may  be  readjusted  for 
any  later  term,  based  upon  past 
experience  and  benefit  adjustments 
under  the  later  contract.  Two  types  of 
contracts  are  used  in  the  FEHBP. 
experience  rated,  which  is  required  by 
the  Act  for  the  Service  Benefit  Plan  and 
Indemnity  Benefit  Plan,  and  community 
rated.  Definitions  and  explanations  of 
these  two  contract  types  are  contained 
in  Part  4.  of  this  Chapter  16,  "Special 
Types  and  Methods  of  Procurement.'* 

(b)  Other  contract  types  or 
combination  of  types  which  will 
promote  the  best  interest  of  the 
Government,  subject  to  the  restrictions 
in  FPR  l-3.401(b)  or  in  5  U.S.C.  8902(i). 
may  be  negotiated  if  appropriate  in  the 
circumstance.  To  the  extent  that  a 
contract  type  other  than  experience 
rated  or  community  rdted  is  selected, 
the  relevant  subsection  of  FTO  Subpart 
1-3.4  would  apply. 

Subpart  16-3.8— Price  Negotiation 
Policies  and  Tecfiniques 

§  16-3.800    Scope  of  subpart 

FPR  1-3.800  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
The  renegotiation  of  rates  or  benefits  in 
an  FEHBP  contract  constitute  a 
modification  as  intended  by  FPR 

1-3.800. 

§  16-3.801    Basic  policy. 

FPR  1-3.801  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
and  is  supplemented  as  follows:  The 
FEHBP  contract  pricing  team  specified 
in  FPR  l-3.801-3(b)(l)  may  include  an 
actuary. 
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§  16-3.802    Preparation  for  nagotiation. 

The  provisions  of  FPR  1-3.802  should 
be  adapted  to  the  FEHBP  procedures 
and  requirements  as  specified  in  Part  4 
of  this  Chapter  16.  "Special  Types  and 
Methods  of  Procurement"  and  5  CFR 
890.203. 

§  16-3.803    Type  of  contract. 

FPR  1-3.803  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.804    Conduct  of  negotiations. 
FPR  1-3.804  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.805    Selection  of  Offerors  for 
negotiation  and  award. 

Application  for  approval  of.  and 
proposal  of  amendments  to,  health 
benefits  plans  should  be  made  according 
to  the  procedures  set  out  in  5  CFR  Part 
890. 

§  16-3.806    Cost,  profit,  artd  price 
relationship. 

FPR  1-3.806  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

$16-3.807    Pricing  tecfinlquea. 

§  16-3.807-1    GeneraL 

FPR  1-3.807-1  (a)  and  (b)(2]  are 
applicable  to  the  administration  of  the 
FEHBP  contracts. 

}  16-3.807-2    Requirements  for  price  or 
cost  analysis. 

FPR  1-3.807-2  is  applicable  to  the 
administration  of  FEHBP  contracts. 

916-3.807-3    Cost  or  pricing  data. 

(a)  FPR  1-3.807-3  is  applicable  to  the 
administration  of  FEHBP  contracts.  To 
clarify  implementation  of  the  cost  or 
pricing  data  requirement  on  the  FEHBP, 
the  following  supplement  information  is 
provided: 

(1)  A  community  rated  contract  by 
definition  (see  OPMPR  16-4.152-l{a)) 
meets  the  exception  cited  in  FPR  1- 
3.807-3(b)(l)(ii).  Consequently,  the 
contracting  officer  need  not  apply  FPR 
l-3.807-3(a)  to  carriers  offering 
community  rated  plan  contracts.  The 
contracting  officer  may,  however, 
require  the  carrier  of  a  community  rated 
plan  to  demonstrate  that  the  community 
rate  is  in  fact  a  community  rate.  In  any 
event,  the  carrier  shall  be  required  to 
submit  a  certificate  in  accordance  with 
OPMPR  16-3.807-50  certifying  that  the 
proposed  rates  are  in  fact  a  community 
rale  as  defined  by  OPMPR  16-4.151-2. 
Cost  and  pricing  data  may  be  required 
for  any  portion  of  the  proposed  rate  that 
is  not  a  part  of  the  community  rate  if 
that  portion  is  otherwise  in  accordance 
with  the  dollar  criteria  of  FPR  1-3.807-3. 

(2)  Since  cost  or  pricing  data  is  not 
required  for  a  community  rated  contract. 


subcontract  cost  and  pricing  data  as 
referred  to  in  FPR  l-3.807-3(d)(l)  need 
not  be  requested  by  the  contracting 
officer. 

(3)  The  contracting  officer  shall 
require  carriers  offering  experience 
rated  plan  contracts  to  submit  written 
cost  or  pricing  data  in  accordance  with 
FPR  1-3.807-3.  Generally,  each 
experience  rated  plan  shall  be  required 
to  submit,  with  its  rate  proposal,  a 
projection  of  its  operations  for 
completion  of  the  current  year  and  for 
succeeding  contract  year(s).  and  to 
explain  the  derivation  of  each  item  in 
the  projection.  Data  supplied  by  the 
carrier  will  be  checked  against  reports 
filed  by  the  carrier  showing  monthly 
paid  claims  incurred  by  quarter  of  each 
year.  The  data  in  these  reports  will  also 
be  verified  by  comparison  to  the 
carrier's  annual  accounting  stdtemeiit 
filed  with  OPM.  The  Office  of  Actuary 
will  review  the  information  filed  by  the 
carrier  and  compare  the  carrier's  data 
with  an  independent  projection 
developed  by  the  actuary. 

J4)  A  carrier  offering  an  experience 
rated  plan  which  is  required  to  submit 
and  certify  cost  or  pricing  data  in 
accordance  with  FPR  1-3.807-3  shall  be 
required  along  with  its  own  submission 
to  submit,  or  arrange  for  the  submission 
of.  cost  or  pricing  data  from  its 
subcontractors  as  stated  in  FPR  1-3.807- 
3(d).  See  OPMPR  16-4.151-13  for 
definition  of  subcontractor. 

(b)  (Reserved.) 

§  16-3J07-4    Certificate  of  current  cost  or 
pricing  data. 

Where  a  certificate  of  cost  or  pricing 
data  is  required  in  accordance  with  FPR 
1-3.807-3,  a  certificate  in  the  form 
specified  in  FPR  1-3.807-4  shall  be 
submitted  as  soon  as  practicable  after 
agreement  is  reached  on  the  contract 
subscription  rates. 

§  16-3.807-5    Defective  cost  or  pricir>g 
data. 

FPR  1-3J07-6  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-6    Refusal  to  provide  cost  or 
pricing  data. 

FPR  1-3.807-6  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-7    Unacceptat>le  sut>stltutes  for 
pricing  negotiations. 

FPR  1-3.807-7  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

9  16-3.807-8    Evaluation  and  pricing  of 
Individual  contracts. 

FPR  l-3.807-«  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Application  of  this  paragraph  should  not 
be  confused  with  the  readjustment  of 


rates  on  an  experience  rated  contract. 
Surpluses  or  deficits  on  experience  rated 
contracts  should  be  considered  in  the 
adjustment  of  rates  upon  the  renewal  of 
contracts. 

§  16-3.807-9    Specified  contingencies. 
FPR  1-3807-9  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-10    SuiKontracting 
considerations  in  cost  analysis. 

FPR  1-3.807-10  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-1 1    Overhead  rate 
consideration. 

FPR  1-3.807-11  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
except  that  overhead  or  indirect  costs 
are  known  as  administrative  expenses 
in  the  FEHBP. 

§  1 6-3.807- 1 2    Sole  source  Hems. 

FPR  1-3.807-12  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

5  16-3.807-50    Certificate  of  community 
rating. 

(a)  Each  carrier  proposing  a 
community  rate  shall  submit  the 
following  certification  with  its  proposal: 

Certificate  of  Community  Rating 

This  is  to  certify  that  the  proposed 
subscription  rale  is  a  community  rate  in 
accordiince  with  OPMPR  16-4.151-2. 

(b)  If  it  is  subsequently  found  after 
agreement  is  reached  on  the 
subscription  rate  that  the  community 
rate  is  not  a  community  rate  as  defined 
by  OPMPR  16-4.151-2.  the  Government 
is  entitled  to  a  price  reduction  if  the 
costs  would  have  been  lower  had  the 
contract  been  experience  rated.  The 
clause  set  forth  in  OPMPR  16-3.814-50 
shall  be  inserted  in  each  community 
rated  contract. 

S  16-3.808    Service  charge. 

FEHBP  carriers  shall  apply  the 
principles  set  out  in  FPR  Temporary 
Regulation  61.  46  FR  27645-27649.  dated 
May  21, 1981  in  the  administration  of 
FEHBP  contracts. 

§16-3.808-50    Additional  factors  and 
considerations  for  determining  ttte  service 
charge. 

(a)  In  the  construction  of  a 
subscription  rate,  the  insurance  industry 
includes  a  charge  known  as 
"retentions ".  Retentions  represent  the 
excess  of  premiums  over  benefit  claim 
expenses  and  subscriber  dividends. 
Retentions  specifically  include 
administrative  expenses,  a  return  to 
stockholders,  if  any,  on  their  capital 
investments,  and  a  contribution  to 
reserves. 
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(b)  In  community  rated  contracts,  the 
rate  paid  by  the  government  is  the  same 
rate  that  is  or  will  be  charged  on  the 
effective  date  to  the  carrier's  other 
policy  holders  selecting  the  same  level 
of  benefits.  Consequently,  a  community- 
rated  contract  is  assumed  to  include  an 
adequate  and  competitive  retention 
charge.  Under  FEHBP  experience  rated 
contracts,  administrative  expenses  are 
determined  on  the  basis  of  actual  costs 
incurred  and  the  balance  of  the 
retention  charge  is  a  negotiated  sum. 
The  part  that  is  negotiated,  i.e.,  return  to 
stockholders  and  contributions  to 
reverves,  is  not  unlike  "profit"  or  "fee". 
However,  this  negotiated  sum  in  the 
FEHBP  is  known  as  the  "service 
charge". 

(c)  The  carrier  may  propose  a  service 
charge  for  a  variety  of  reasons,  such  as, 
providing  a  return  to  stockholders  and/ 
or  a  contribution  to  reserves.  However, 
the  carrier's  basis  for  determining  a 
service  charge  may  differ  from  OPM's 
basis  for  determining  the 
reasonableness  of  a  proposed  service 
charge.  In  evaluating  the  reasonableness 
of  a  proposed  service  charge,  the 
contracting  officer  shall  only  consider 
those  factors  which  relate  to  the  risk  in 
or  performance  under  the  contract. 

(d)  The  service  charge  is  a  negotiated 
amount  which  may  or  may  not  be 
proposed  by  an  experience  rated  carrier 
in  the  FEHBP.  If  proposed,  the 
contracting  officer  shall  evaluate  the 
reasonableness  of  the  proposed  service 
charge  on  the  basis  of  the  general 
factors  identified  in  FPR  1-3.808-2  and 
the  following  factors  which  are  directly 
pertinent  to  FEHBP  experience  rated 
contracts.  These  factors  are  solely  for 
the  purpose  of  analysis  by  the 
contracting  officer  and  do  not  represent 
a  basis  for  which  a  carrier  may  claim  a 
service  charge. 

(1)  Underwriting  risk.  The  degree  of 
risk  assumed  by  the  carrier  should 
influence  the  amount  of  the  service 
charge.  Although  the  carrier  underwrites 
Ihe  contract,  that  is,  assumes  the  risk  of 
loss  in  any  one  contract  year, 
experience  rating  allows  the  loss  in  any 
one  contract  year  to  be  recovered  in 
future  years.  In  effect,  the  contract  is 
redetermined  on  the  basis  of  actual 
costs  incurred.  Consequently,  a  loss  on 
the  contract  can  only  result  if.the 
contract  is  terminated  in  a  year  in  which 
the  contract  has  a  cumulative  deficit  or 
if  the  administrative  cost  ceiling  is 
exceeded.  In  the  first  situation,  the 
contract  might  provide  for  some 
additional  indemnification.  The  amount 
of  service  charge  for  underwriting  risk  in 
this  case  should  be  minimal  unless  other 


circumstances  in  a  particular  situation 
warrant  greater  consideration. 

(2)  Conversions.  The  FEHB  law 
provides  that  for  an  employee  whose 
enrollment  is  ended,  except  by 
cancellation,  the  carrier  must  offer  the 
employee  the  option  to  convert,  without . 
evidence  of  good  health,  to  a  nongroup 
contract  providing  health  benefits.  [5 
U.S.C.  8902(g)l  The  potential 
conversions  of  persons  with  preexisting 
conditions  represent  an  underwriting 
risk  that  is  fully  assumed  by  the  carrier 
and  the  service  charge  should  be 
influenced  accordingly. 

(3)  Extent  of  Government  financial 
assistance.  Generally,  the  FEHBP 
contracts  are  intended  to  be  self- 
supporting.  The  premiums  are  paid  to 
the  carrier  semi-monthly  and  are  set  so 
as  to  recover  all  projected  costs, 
including  a  reserve  for  unpaid,  but 
incurred  claims.  Consequently, 
premiums  paid  from  the  Federal 
Employees  Health  Benefits  Fund 
generally  finance  the  cost  of  the 
contract.  Because  of  its  imderwriting 
responsibUties,  however,  the  carrier 
may  have  to  finance  contract  operations 
during  periods  of  underwriting  losses 
that  deplete  contract  reserves  until  a 
time  when  premiums  can  be  adjusted  to 
restore  them.  Therefore,  financing 
considerations  should  generally  have  a 
negative  influence  on  the  amount  of 
service  charge,  except  when,  due  to 
underwriting  losses,  the  carrier  must 
finance  opeartions.  The  latter  condition 
would  have  a  positive  influence  on  the 
service  charge  and  can  be  recognized  in 
the  renewal  of  subscription  rates  when 
the  condition  actually  exists. 

(4)  Extent  of  the  carrier's  investment 
in  facilities.  The  carrier  is  expected  to 
provide  the  facilities  necessary  to 
perform  the  contract  either  with  equity 
or  borrowed  capital.  Contract  funds  may 
not  be  used  to  purchase  carrier  assets. 
Consequently,  the  carrier's  investment 
in  facilities  will  be  taken  into 
consideration  in  evaluating  the 
reasonableness  of  a  proposed  service 
charge  if  the  cost  of  facilities  capital  is 
not  otherwise  recognized  as  an 
allowable  cost  in  accordance  with  FPR 
1-15.205-51.  [See  46  FR  27645-27649 
dated  May  21, 1981.] 

(5)  Carrier's  performance.  The 
contracting  onicer  may  consider 
performance  elements,  such  as.  quality 
of  service  to  subscribers,  timeliness  and 
accuracy  in  processing  benefit  claims, 
health  care  cost  containment,  and 
timeliness  and  accuracy  of  reports 
required  by  OPM.  Where  the  carrier  has 
consistently  achieved  excellent  results 
in  the  foregoing  areas,  this  performance 
merits  a  proportionately  greater 
opportunity  for  service  charges. 


Conversely,  a  poor  record  in  this  regard 
may  have  a  negative  influence  on  the 
amount  of  the  service  charge. 

(6)  Subcontracting.  Carriers  provide 
health  benefits  plans  for  the  FEHBP 
through  a  wide  variety  of  organizational 
structures  and  contractual 
arrangements.  In  some  instances,  a 
significant  portion  of  a  health  benefits 
plan  is  subcontracted  so  that  only  a 
minimum  amount  of  responsibility  or 
risk  remains  with  the  FEHBP  carrier. 
The  contracting  officer  shall  ensure  that 
in  these  instances  there  is  no 
unreasonable  pyramiding  of  the  service 
charge. 

(7)  Other  considerations.  In 
renegotiating  a  service  charge  during 
contract  renewals,  the  contracting 
officer  may  also  consider  any  significant 
changes  in  the  health  plan's  erutiUment 
and  changes  in  the  consumer  price 
index. 

§16-3.809    Contract  audM  as  apricins  aid. 

Each  health  benefits  plan  is  audited 
by  the  Audits  Division.  CompensatioD 
Group,  OPM,  on  a  periodic  basis 
according  to  a  schedule  determined  by 
the  Audits  Division  in  consultation  with 
the  contracting  officer.  The  Audits 
Division  prepares  audit  reports  which 
are  supplied  to  the  contracting  officer 
and  the  Office  of  the  Actuary.  The 
contracting  officer  utilizes  these  audit 
reports  in  evaluating  the  validity  and 
accuracy  of  data  submitted  by  the 
carriers,  in  conducting  negotiations  on 
rates  proposed  by  carriers,  and  in 
evaluating  the  efficiency  and 
effectiveness  of  carrier  operations.  The 
audit  function  as  stated  in  FPR  1-3.809  is 
generally  applicable  to  the 
administration  of  FEHBP  contracts. 
However,  due  to  the  distinctive  nature 
of  the  FEHBP  contracts,  the  contracting 
officer  need  not  make  a  specific  request 
for  an  audit  review  of  revised 
subscription  rates  on  experience  rated 
contract  renewals.  The  evaluation  of 
projections  and  trends  in  estimating 
health  insurance  subscription  rates 
requires  the  expertise  of  an  actuary.  The 
subscription  rate  estimates  are. 
consequently,  reviewed  by  the  Office  of 
the  Actuary.  One  component  of  the 
estimated  subscription  rate  is  the 
balance  of  the  Special  Reserve,  that  is. 
the  contract  surplus  or  deficit  (see  5  CFK 
890.201(8)).  The  Audits  Division 
conducts  periodic  audits  on  an  historical 
basis  of  carrier  costs  and  thereby 
verifies  the  propriety  of  the  reported 
Special  Reserve  balance.  Although  these 
reviews  are  not  labeled  as  precontract 
audits,  they  amount  to  audits  of  the 
costs  upon  which  future  subscription 
rates  are  predicated.  Therefore,  in  the 
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context  of  the  FEHBP.  a  post-contract 
audit  is  the  functional  equivalent  of  the 
precontract  audit  required  by  FPR 1- 
3.809. 

§16-3.810    Exdiang*  of  Information. 

FPR  1-3.810  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.S1 1    Record  of  prtc*  negotiation. 

FPR  1-3.811  is  apphcable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.812    Dtepositlon  of  postaward 
audits. 

FPR  1-3.812  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  1 6-3.8 1 3    Startup  and  ottwr  nonrecurring 
costs. 

In  order  for  a  new  carrier  to  provide 
benefits  on  the  en^ective  date  of  the 
FEHBP  contract,  a  certain  amount  of 
start-up  costs  are  necessary.  For 
experience  rated  contracts,  the 
contracting  officer  shall  determine 
whether  it  is  the  carrier's  intention  to 
absorb  these  precontract  costs  or  to 
recover  them  from  the  contract.  When 
the  carrier  has  conveyed  its  intention  to 
absorb  any  portion  of  the  start-up  cost, 
there  shall  be  an  express  contractual 
provision  that  such  portion  will  not  be 
charged  to  the  contract. 

S  16-3.814    Contract  clauses. 

The  appropriate  contract  clause 
specified  in  FPR  1-3.814  shall  be 
included  in  each  FEHBP  contract. 

§16-3.814-50    Price  reduction  for 
defective  certificate  of  community  rating. 

The  following  clause  shall  be  included 
in  all  contracts  where  the  subscription 
rate  was  established  on  the  basis  of  a 
community  rate: 

Price  Reduction  For  Defective  Certificate  Of 
Community  Rating 

If  it  is  determined  that  the  subscription  rate 
is  not  a  community  rate,  as  certified:  and  it  is 
determined  that  on  the  basis  of  experience 
rating  the  cost  to  the  Government  would  be 
lower,  the  price  of  the  contract  shall  be 
reduced  to  that  price  which  would  have 
resulted  had  the  contract  l>een  experience 
rated.  In  this  event,  the  experience  rated 
price  shall  be  determined  on  the  basis  of 
actual  costs  incurred  in  accordance  with  41 
CFR  1-15.2,  not  to  exceed  the  community 
rated  price.  Refunds  due  the  Government 
shall  be  used  to  reduce  future  FEHBP 
subscription  charges  of  the  carrier. 

Subpart  16-3.9— Sul>contractlng 
Policies  and  Procadures 

§  16-3.903-2    Review  and  approval  of 
subcontracts. 

FPR  1-2.903-2  is  applicable  to  the 
adminisU-ation  of  the  FEHBP  contracts. 
Under  experience  rated  FEHBP 


contracts,  advance  approval  shall  be 
required  on  all  subcontracts  or 
modifications  to  subcontracts  which 
provide  for  the  administrative  services 
for  the  FEHB  Program,  the  adjudication 
of  FEHBP  benefits,  and/or  the 
underwriting  of  FEHBP  benefits.  The 
subcontract  clause  specified  in  OPMPR 
16-3.903-50  shall  be  included  in  each 
experience  rated  contract. 

§  16-3.903-50    Subcontract  clause. 
Sut>coa  tracts 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance  of 
entering  into  any  subcontract  or  subcontract 
modification  if  the  subcontract  provides  for 
udministralive  services  for  the  FEHB 
Program,  the  adjudication  of  FEHBP  benefits, 
and/or  the  underwriting  of  FEHBP  benefits. 

(b)  The  advance  notification  required  by 
paragraph  (a)  above  shall  include: 

(i)  A  description  of  the  services  to  be  called 
for  by  the  subcontract: 

(ii)  Identification  of  the  proposed 
subcontractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was 
selected: 

(iii)  The  proposed  subcontract  price, 
together  with  the  Contractor's  cost  or  price 
analysis  thereof: 

(iv)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data, 
when  such  data  and  certiTicates  are  required 
by  other  provisions  of  this  contract  to  t>e 
obtained  from  the  subcontractor 

(v)  Identification  of  the  type  of  sul>conlract 
to  be  used: 

(vi)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the 
sulicontract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  in  the 
Contractor's  file  for  the  use  of  Government 
reviewing  authorities.  The  memorandum  shall 
be  In  sufficient  detail  to  reflect  the  most 
significant  considerations  controlling  the 
establishment  of  initial  or  revised  prices.  The 
memorandum  should  include  an  explanation 
of  why  cosf  or  pricing  data  was,  or  was  not 
required  and.  if  it  was  not  required  in  the 
case  of  any  price  negotiation  in  excess  of 
$100,000.  a  statement  of  the  basis  for 
determining  that  the  price  resulted  from  or 
was  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation.  If  cost  or  pricing  data 
was  submitted  and  a  certificate  of  cost  or 
pricing  data  was  required,  the  memorandum 
shall  reflect  the  extent  to  which  reliance  was 
not  placed  upon  the  factual  cost  or  pricing 
data  submitted  and  the  extent  to  which  this 
data  was  not  used  by  the  Contractor  in 
determining  the  total  price  objective  and  in 
negotiating  the  final  price.  The  memorandum 
shall  also  reflect  the  extent  to  which  it  was 
recognized  in  the  negotiation  that  any  cost  or 
pricing  data  submitted  by  the  subcontractor 
was  not  accurate,  complete,  or  current:  the 
action  taken  by  the  Contractor  and  the 
subcontractor  as  a  result;  and  the  effect,  if 
any.  of  such  defective  data  on  the  total  price 


negotiated.  Where  the  total  price  negotiated 
differs  significantly  from  the  Contractor's 
total  price  objective,  the  memorandum  shall 
explain  this  difference: 

(vii)  When  incentives  are  used,  the 
memorandum  of  negotiation  shall  contain  an 
explanation  of  the  incentive  fee  profit  plan 
identifying  each  critical  performance  element, 
management  decisions  used  to  quantify  each 
incentive  element,  reasons  for  incentives  on 
particular  performance  characteristics,  and  a 
brief  summary  of  trade-off  possibilities 
considered  as  to  cost  performance,  and  time; 
and 

(viii)  The  Subcontractor's  Disclosure 
Statement  or  Ceriificate  relating  to  Cost 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract 
to  be  obtained  ^m  the  sul>contractor. 

(c)  The  Contractor  shall  not  enter  into  any 
subcontract  for  which  advance  notification  to 
the  Contracting  Officer  is  required  by  this 
clause,  without  the  prior  written  consent  of 
the  Contracting  Officer:  Provided,  that  the 
Contracting  Officer  in  his  discretion,  may 
ratify  in  writing  any  subcontract.  Such 
ratification  shall  constitute  the  consent  of  the 
Contracting  OfHcer  required  by  this 
paragraph. 

(d]  Consent  by  the  Contracting  Officer  to 
any  subcontract  or  any  provisions  thereof 
shall  not  be  construed  to  l>e  a  determination 
of  the  acceptabihty  of  any  subcontract  price 
or  of  any  amount  paid  under  any  subcontract 
or  to  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract, 
unless  such  approval  or  consent  specifically 
provides  otherwise. 

|e)  The  Contractor  agrees  that  no 
subcontract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  iMsis. 

Subpart  16-3.12— Cost  Accounting 
Standard 

§16-3.1200    Scope  of  subpart 

FPR  1-3.12  is  applicable  to  the 
administration  of  FEHBP  contracts  and 
should  be  applied  to  each  contract 
which  meets  the  criteria  therein. 
Applicability  to  FEHBP  contracts  is 
summarized  as  follows: 

(a)  Disclosure  statements  are  not 
required  under  FEHBP  contracts  (FPR  1- 
3.1203-1) 

(b)  Cost  Accounting  Standards  are 
applicable  to  FEHBP  contracts  which 
will  usually  meet  the  criteria  for  the 
modified  contract  clause  (FPR  1-3.1204- 
2(b))  except  that  the  following  FEHBP 
contracts  would  be  exempt  from  CAS 
coverage  in  accordance  with  FPR  1- 
3.1203-2(c): 

(1)  Community  rated  contracts, 

(2)  Small  business  concern  contracts, 

(3)  Contracts  under  $500,000  unless 
the  carrier  is  performing  CAS  covered 
contracts,  in  which  case  the  FEHBP 
contract  would  be  exempt  if  the  amount 
of  the  contract  is  under  $100,000. 
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PART  16-4-SPECIAL  TYPES  AND 
METHODS  OF  PROCUREyENT 

Sut>part  16-4.1— Federal  Employees  Healtfi 
Benefits  Contracts 

Sec. 

16-4.150    Scope  and  appUcability  of  part. 

16-4.151     DeHnition  of  terms. 

16-4.151-1     Carrier. 

16-4.151-2    Community  rate. 

16-4.151-3    Contractor. 

16-4.151-4    Contract  modification. 

16-4.151-5    Contracting  o^icer. 

16-4.151-6    Director. 

16-4.151-7    Experience  rate. 

16-4.151-8    FEHBP.  • 

16-4.151-fl    Government-wide  plans. 

16-4.151-10    Health  benefits  plan. 

16-4.151-11     Negotiation. 

16-4.151-12    OPM. 

16-4.151-13    Subcontractor. 

16-4.152    PoUcies  and  procedures. 

16-4.152-1     Types  of  contracts. 

16-4.1 52-2    Types  of  health  plans. 

16-4.152-3    Applications  to  participate  in  the 

FEHB  Program 
ie-4.152-4    Proposals  of  existing  FEHBP 

carriers. 
16-4.152-5    Program  requirements — 

information  required  of  participating 

FEHBP  plans. 
16-4.153    Cost  of  benefits  provided  under 

experience  rated  contracts. 
Authority:  40  U.S.C,  486(c);  5  U.S.C.  6913. 

Sul>part  16-4.1— Federal  Employees 
Healtti  Benefits  Contracts 

§16-4.150    Scope  and  applicabUity  of  part 
This  part  describes  the  principal  types 
of  FEHBP  contracts  and  sets  forth 
policies  and  procedures  used  in 
connection  with  the  procurement  of 
health  insurance  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

§  16-4.151    Definition  of  terms. 

For  the  purposes  of  this  chapter,  and 
unless  otherwise  indicated,  the 
following  terms  have  the  meaning  set 
forth  in  this  subpart. 

§  16-4.151-1    Carrier. 

"Carrier"  means  a  voluntary 
association,  corporation,  partnership,  or 
other  nongovernmental  organization 
which  is  lawfully  engaged  in  providing, 
payijig  for,  or  reimbursing  the  cost  of, 
health  services  under  group  insurance 
policies  or  contracts,  medical  or  hospital 
service  agreements,  membership  or 
subscription  contracts,  or  similar  group 
arrangements,  in  consideration  of 
premiums  or  other  periodic  charges 
payable  to  the  carrier,  including  a  health 
benefits  plan  duly  sponsored  or 
anderwritten  by  an  employee 
organization.  (5  U.S.C  8901(7)J 

§  16-4.151-2    CommunHy  rate. 

"Conununity  rale"  means  a  rate 
equivalent  to  that  charged  to  all  groups 


of  the  carrier  during  the  period  of  the 
contract  for  the  same  level  of  health 
benefits,  regardless  of  the  differences 
among  the  groups  in  actual  or  projected 
utilization  of  health  care  services. 

§16-4.151-3    Contractor. 

"Contractor"  means  carrier. 

§  16-4.151-4    Contract  modification. 

"Contract  modification"  means  any 
written  alteration  in  the  requirements, 
rates,  or  other  contract  provisions  of  an 
existing  contract,  whether  accomplished 
by  unilateral  action  in  accordance  with 
a  contract  provision  or  by  mutual  action 
of  the  carrier  and  OPM. 

§16-4.151-5    Contracting  officer. 

"Contracting  officer"  means  an 
official  designated  to  enter  into  or 
administer  contracts  and  make  related 
determinations  and  findings.  The 
contracting  officer  for  FEHBP  contracts 
is  the  Assistant  Director  for  Insurance 
Programs. 

§16-4.151-6    Director. 

"Director"  means  the  Director,  Office 
of  Personnel  Management. 

§  16-4.151-7    Experience  rate. 

"Experience  rate"  means  a  rate  for  a 
given  group  which  is  the  product  of  that 
group's  actual  paid  claims, 
administrative  expenses,  retentions,  and 
estimated  claims  incurred  but  not 
reported,  adjusted  for  benefit 
modifications,  utilization  trends,  and 
trends  in  the  economy. 

§16-4.151-8    FEHBP. 

"FEHBF*  means  the  Federal 
Employees  Health  Benefits  Program. 

§  16-4.151-9    Govemment-wride  plans. 

"Government-wide  plans"  means  the 
service  benefit  plan  and  the  indemnity 
benefit  plan. 

§16-4.151-10    Healttt  benefits  plan. 

"Health  benefits  plan"  means  a  group 
insurance  policy  or  contract  medical  or 
hospital  service  agreement,  membership 
or  subscription  contract  or  similar  group 
arrangements  provided  by  a  carrier  for 
the  purpose  of  providing,  paying  for,  or 
reimbursing  expenses  for  health 
services.  [5  U.S.C.  8901(6)J     . 

§  16-4.151-11    Negotiation. 

"Negotiation"  means  the  procedure 
for  making  contracts  without  formal 
advertising. 

§16-4.151-12    OPM. 

"OPM"  means  the  Office  of  Personnel 
Management 


§16-4.151-13    Subcontractor. 

"Subcontractor"  means  one  who 
performs  for  and  takes  from  the  prime 
contractor  a  specific  part  of  the  original 
requirements  of  the  prime  contract  In  a 
contract  for  health  insurance,  original 
requirements  comprise  administrative 
services  for  the  FEHB  Program,  the 
adjudication  of  FEHBP  benefits,  and/or 
the  underwriting  of  FEHBP  benefits.  In  a 
contract  for  health  servi4-x8,  as  in  a 
comprehensive  plan  group  prdctice  type 
arrangement  original  requirements 
comprise  administrative  services  for  the 
FEHB  Program,  the  adjudication  of 
FEHBP  benefits,  the  underwriting  of 
FEHBP  benefits,  and/or  the  provision  of 
medical  services  through  groups  of 
physicians  as  defined  by  5  U.S.C 
8903(4)(A). 

§  16-4.152    Policies  and  procedure*. 

§16-4.152-1    Types  of  contracts. 

Section  890,  Title  5,  United  SUtes 
Code,  authorizes  the  Office  of  Personnel 
Management  to  enter  into  contracts  with 
health  benefits  carriers  to  provide  health 
benefits  coverage  for  Federal  employees 
and  annuitants.  Contracts  between  OPM 
and  health  benefits  carriers  are  of  two 
principle  types,  community  rated  and 
experience  rated. 

(a)  Community  rated  contract  In  a 
community  rated  contract 

(1)  The  subscription  charge  per 
subscriber  is  fixed  for  the  term  of  the 
contract  and  is  not  subject  to 
redetermination; 

(2)  The  subscription  rate  is 
determined  on  the  bases  of  a  given  level 
of  benefits  on  a  per  person  or  per  family 
basis  which  may  vary  with  the  number 
of  persons  in  the  family,  but  must  be 
equivalent  for  all  individuals  and  for  all 
families  of  similar  composition.  The  rate 
is  determined  without  regard  to  the  level 
of  services  required  by  any  one 
subscriber  group,  but  is  sufficient  to 
cover  the  cost  of  benefits  delivered  to  all 
enrollees  of  the  carrier  purchasing  the 
same  level  of  benefits: 

(3)  The  rate  charged  to  Federal 
subscribers  may  differ  somewhat  trom 
the  community  rate  because:  (i)  certain 
additional  benefits  above  the  basic 
package  may  be  provided  to  Federal 
subscribers  (the  costs  of  these  benefits 
are  referred  to  as  "benefit  loadings"); 
and  (ii)  minor  adjustments  from  the 
community  rate  may  be  made  in  the  rate 
charged  to  Federal  subscribers  to  cover 
unique  requirements  of  the  Federal 
Employees  Health  Benefits  Pro-am 
(these  adjustments  are  referred  to  as 
"standard  loadings"  and  in  some  cases 
may  be  cost  reductions  (negative 
loadings)).  Where,  because  of  lead-time 
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requirements  in  rate  negotiations,  an 
estimated  community  rate  is  used,  and 
subsequently  the  actual  community  rate 
turns  out  to  differ  from  the  estimated 
rale,  some  readjustment  may  be  made, 
(b)  Experience  rated  contract.  (1)  In 
an  experienced  rated  contract,  the 
subscription  charge  per  subscriber  is 
fixed  at  the  beginning  of  the  contract 
term,  but  is  subject  to  redetermination 
based  upon  actual  cost  incurred.  [See 
OPMPR  16-4.153] 

(2)  If  upon  redetermination  there  is  a 
surplus  of  the  subscription  charges 
collected  by  the  carrier  over  the  cost  of 
providing  the  benefits,  the  surplus  is 
carried  forward  to  the  next  contract 
term  as  a  positive  balance  in  an  account 
called  the  "special  reserve."  Conversely, 
if  the  cost  of  providing  the  benefits 
exceeds  the  subscription  charges 
collected,  the  deficit  is  carried  forward 
to  the  next  contract  term  as  a  negative 
special  reserve  balance.  The  special 
reserve  balance  becomes  a  factor  in 
determining  subscription  charges  for  the 
next  contract  term. 

(3)  Subscription  charges  held  by  the 
carrier  which  are  in  excess  of  the  funds 
needed  to  discharge  promptly  the 
obligations  incurred  under  the  FEHBP 
contract  must  be  invested  and  the 
income  derived  from  the  invested  funds 
n:u8t  be  credited  to  the  special  reserve. 
|See5CFR890.201(a)(8)J 

§  lft-4.152-2    Typ««  of  health  plant. 
OPM  contracts  for  the  following 
health  benefits  plans: 

(a)  Service  Benefit  Plan 

(b)  Indemnity  Benefit  Plan 

(c)  Employee  Organization  Plans 

(d)  Comprehensive  Medical  Plans 

A  description  of  these  plans  is  set  out  at 
5  U.S.C.  8903. 

§  16-4.152-3    Applications  to  partidpat*  In 
the  FEHB  Program. 

By  regulation  (5  CFR  890.203], 
applications  from  carriers  for 
participation  in  the  FEHBP  shall  be 
accepted  only  for  comprehensive 
medical  plans  and  shall  be  submitted  by 
March  31  preceding  the  contract  year  to 
which  they  refer.  In  its  solicitation  for 
new  plans,  OPM  shall  request  detailed 
information  of  each  carrier  expressing 
interest  in  participating  in  the  FEHBP. 
The  Office  of  the  Assistant  Director  for 
Insurance  Programs  and  the  Office  of 
the  Chief  Actuary  shall  evaluate  the 
information  received  as  set  out  in  5 
U.S.C.  Chapter  89.  5  CFR  Part  890,  and 
this  Chapter  16,  and  the  contracting 
ofHcer  shall  notify  carriers  meeting 
these  requirements  of  their  approval  to 
participate  in  the  FEHBP  during  the 
following  contract  year.  Since  each 
application  is  considered  on  its  own 


merits,  there  is  no  competition  between 
offerors  as  is  the  case  in  other  types  of 
procurements.  Negotiation  for  benefits 
and  rates  shall  be  completed  no  later 
than  September  30  preceding  the 
contract  year  to  which  they  apply. 

S  16-4.152-4    Proposals  of  existing  FEHBP 
carriers. 

For  plans  which  are  under  contract 
with  OPM,  a  "call  letter"  shall  be  issued 
to  the  carrier  on  or  about  March  1  of 
each  year  soliciting  benefits  and  rate 
proposals.  Negotiation  for  new  benefits 
shall  begin  on  May  1,  and  all  benefit  and 
rate  negotiations  shall  be  completed  no 
later  than  September  30  preceding  the 
contract  year  to  which  they  apply. 

9  16-4.1S2-5    Program  requirements- 
information  required  of  participating 
FEHBP  carrier*. 

(a)  At  the  times  and  in  the  form 
specified  by  OPM,  participating  carriers 
shall  submit  the  following:  enrollment 
data,  utilization  data,  and  a  statement  of 
program  financial  operations  including 
the  corresponding  CPA  statement  on 
carrier  operations. 

(b)  The  Office  of  the  Assistant 
Director  for  Insurance  shall  review  the 
data  to  evaluate  the  management  of 
financial  and  other  resources. 
Information  obtained  in  the  analysis  of 
these  reports  shall  be  used  in 
determining  the  carrier's  continuing 
ability  to  meet  the  statutory  and 
regulatory  requirements  of  5  U.S.C. 
Chapter  89,  5  CFR  Part  890,  and  the 
requirements  of  this  Chapter  16. 

§16-4.153    Cost  of  benefits  provided 
under  experience  rated  contracts. 

In  an  experience  rated  contract,  the 
cost  of  benefits  provided  represents  the 
actual  costs  incurred  imder  the  contract. 
The  actual  costs  of  the  contract  consist 
of  the  benefit  payments  made  or 
accrued,  plus  administrative  expenses 
incurred  in  adjudicating  benefit  claims 
and  in  the  general  operations  of  the 
carrier,  plus  the  service  charge  and  less 
investment  income  earned.  In  the 
absence  of  specific  contract  terms  to  the 
contrary,  contract  costs  will  be 
classified  in  accordance  with  the 
following  criteria: 

(a)  Benefits.  Benefit  costs  consist  of 
payments  made  and  liabilities  incurred 
for  covered  health  care  services  on  the 
behalf  of  FEHBP  subscribers,  less  any 
refunds,  rebates,  allowances  or  other 
credits  received.  If  the  FEHBP  benefit 
costs  must  be  determined  on  an  indirect 
basis,  the  cost  shall  be  determined  in 
accordance  with  FPR  1-15.203. 

(b)  Administrative  expenses. 
Administrative  expenses  consist  of  all 
allocable,  allowable  and  reasonable 
expenses  inciirred  in  the  adjudication  of 


subscriber  beneflt  claims  or  incurred  in 
the  carrier's  overall  operation  of  the 
business.  Unless  otherwise  stated  in  the 
contract,  administrative  expenses 
include,  in  part:  all  taxes  including 
premium  taxes,  insurance  and 
reinsurance  premiums,  medical 
consultants  used  in  the  adjudication 
process,  concurrent  care  review  when 
not  billed  by  a  health  care  provider  and 
other  forms  of  utilization  review,  the 
cost  of  maintaining  eligibility  files,  and 
legal  expenses  incurred  in  the  litigation 
of  beneRt  payments.  The  amounts 
charged  to  the  contract  shall  be  actual, 
necessary  expenses  incurred  in 
connection  with  administration  of  the 
contract,  determined  on  a  equitable  and 
reasonable  basis,  with  proper 
justification  and  accounting  support, 
and  in  accordance  with  FPR  1-15.2. 
Administrative  expenses  exclude  the 
cost  of  carrier  personnel,  equipment, 
and  facilities  directly  used  in  the 
dehvery  of  health  care  services  and  the 
expense  of  managing  the  FEHBP 
investment  program. 

(c)  Investment  income.  The  carrier  is 
required  to  invest  and  reinvest  all  fimds 
on  hand,  including  any  in  the  special 
reserve  or  any  attributable  to  the 
reserve  for  incurred  but  unpaid  claims, 
which  are  in  excess  of  the  funds  needed 
to  discharge  promptly  the  obligations 
incurred  under  the  contract.  Investment 
income  represents  the  amount  earned  by 
the  carrier  as  a  result  of  investing  the 
FEHBP  funds.  The  improper  use  of 
FEHBP  contract  funds  does  not  relieve 
the  carrier  of  the  obligation  of  crediting 
the  special  reserve  for  investment 
income  that  would  have  been  earned 
had  it  not  been  for  the  improper  use  of 
funds;  consequently,  the  contracting 
officer  shall  insert  the  clause  at  OPMPR 
16-7.503-6.  The  investment  income 
earned  may  be  offset  with  the  expenses 
attributable  to  the  investment  program. 

(d)  Service  charge.  The  service  charge 
is  a  negotiated  sum  (see  OPMPR  16- 
3.808). 

(e)  Other  items.  (1)  Mandatory 
statutory  reserves.  Charges  for 
mandatory  statutory  reserves  are  not 
allowable  unless  specifically  provided 
for  in  the  contract.  When  the  term 
"mandatory  statutory  reserve"  is 
speciHcally  identifled  as  an  allowable 
contract  charge  without  further 
definition  or  explanation,  it  means  a 
requirement  imposed  by  State  law  upon 
the  carrier  to  set  aside  a  specific  amount 
or  rate  of  funds  into  a  restricted  reserve 
that  is  separate  and  apart  from  all  other 
reserves  and  surpluses  of  the  carrier  and 
may  be  used  only  in  emergency 
situations  with  the  specific  approval  of 
the  State  Insurance  Commissioner.  The 
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amount  chargeable  to  the  contract  may 
not  exceed  an  allocable  portion  of  the 
amount  actually  set  aside.  If  the 
statutory  reserve  is  no  longer  required 
for  the  purpose  for  which  if  was  created, 
and  these  funds  become  available  for 
the  general  use  of  the  carrier,  a  pro  rata 
share  based  upon  FEHBFs  contribution 
to  the  total  carrier's  set  aside  shall  be 
returned  to  the  FEHBP  in  accordance 
with  FPR  1-15.201-5. 

(2)  Premium  taxes.  When  the  term 
"premium  taxes"  is  used  in  the  contract 
without  further  definition  or 
explanation,  it  means  a  tax  imposed  by 
State  or  local  statutes  upon  the  carrier's 
gross  or  net  premiums  received. 

PART  16.7-CONTRACT  CLAUSES 
Subpart  16-7.50— FEHBP  Contract  Clauses 

Sec. 

16-7.500     Scope  of  subpart. 

16-7.502     Required  clauses. 

1&-7502-1     Definitions. 

1&-7.502-2    Disputes. 

16-7.502-3     Equal  opportunity. 

16-7.502-4    Officials  not  to  tjenefit. 

16-7.502-5    Covenant  against  contingent 

faee. 
16-7.502-6    Pricing  of  adjustments. 
16-7.502-7    Employment  of  the  handicapped. 
16-7.502-8     Clean  air  and  water. 
16-7.502-9    Examination  of  records  by  the 

Comptroller  General. 
16-7.502-10    Confidentiality  of  records. 
16-7.502-11     Convict  labor. 
16-7.502-12    Listing  of  employment  openings. 
16-7.502-13    Preference  for  U.S.  flag  air 

carriers. 
16-7.503    Clauses  to  he  used  in  experience 

rated  contracts. 
16-7.503-1    Price  reduction  for  defective  cost 

or  pricing  data. 
16-7.503-2    Audit  and  records. 
16-7.503-3    Subcontractor  cost  and  pricing 

data. 
16-7.503-4    Cost  accounting  standards. 
16-7.503-5    Subcontracts. 
16-7 .503-6    Investment  income. 
16-7.504    Clauses  to  be  used  in  community 

rated  contracts. 
16-7.504-1     Price  reduction  for  defective 

certificate  of  community  rating. 
16-7.504-2    Audit  and  records. 
Authority:  40  U.S.C.  486(c);  5  US  C.  8913. 

Subpart  16-7.50— FEHBP  Contract 
Clauses 

f  16-7.500    Scope  of  subpart 

This  subpart  sets  forth  contract 
clauses  for  use  in  all  FEHBP  contracts. 

§  16-7.502    Required  dausee. 

The  clauses  set  forth  in  this  §  16-7.S02 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all  FEHBP 
contracts. 


9  16-7.502-1 

Insert  the  clauses  set  forth  in  FPR  1- 
7.102-1. 


S  16-7.502-2    DIspiitee. 

Insert  the  following  clause  as  set  forth 
in  Temporary  Regulation  55,  45  FR 
35815,  dated  May  28, 1980: 

DispulM  Clause 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563). 

(b)  Except  as  provided  in  the  Act  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

(c)(i)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking  a*  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  nut  a  claim  for  the  purposes  of 
the  Act  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  contractor  shall  be 
made  in  writing  and  submitted  to  the 
contracting  officer  for  decision.  A  claim  by 
the  Government  against  the  contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  contractor  claims  of  more  than 
S50.000  the  contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  In 
good  faith:  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  contractor's 
knowledge  and  l>elief:  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  contractor  if  an 
individual  When  the  contractor  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  official  in  charge  at  the 
contractor's  plan  or  location  involved,  or  by 
having  overall  responsibility  for  the  conduct 
of  the  contractor's  affairs. 

(e)  For  contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  contractor 
claims  in  excess  of  $30,000  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  contractor  of  the  dale  when  the 
decision  will  t>e  made. 

(f)  The  ConU-acting  Officer's  decision  shall 
be  final  unless  the  contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  contmctor  arising  under  the  contract,  the 
contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  contracting  officer's  decision. 

$1^7.502-3    Equ^  opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
12.803-2. 


$16-7.502-4    OfficMe  not  to  benefit 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-17. 

§16-7.502-5    Covenant  againet  contingent 
fees. 

Insert  the  clause  set  forth  in  FPR  1- 
1.503. 

§  16-7.502-6    Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-20. 

§  16-7.502-7    Employment  of  the 
tiandicapped. 

Insert  the  clause  set  forth  in  FPR  60- 
741.4  (Temporary  Regulation  3&  41  FR 
22817,  dated  June  7, 1976)  in  all  contracts 
and  subcontracts  of  $2,^00  or  more: 

Employment  of  the  Handicapped 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  emp'tojinent  is 
qualified.  The  Contractor  agrees  to  take 
affurcative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  emplo>'meat 
upgrading,  demotion  or  transfer,  recruitment 
or  recruitment  advertising:  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973.  as  amended. 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  thia 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  empio>'«es 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director.  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  Labor,  provided  by  or  through 
the  contracting  officer.  Such  notices  shall 
state  the  contractor's  obligation  under  the 
law  to  fake  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  aptplicants  for 
employment  and  the  rights  of  applicanU  and 
employees. 

(e)  'The  contractor  will  notify  each  latxir 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  Iwund  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(0  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcuntiaci 
or  purchase  order  of  $2,500  or  more  unless 
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exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  respect  to  any  subcontractor  or 
purchase  order  as  the  Director,  Office  of 
Federal  Contract  Compliance  Programs,  may 
direct  to  enforce  such  provisions,  including 
action  for  noncompliance. 

§  16-7.502-i    Clean  air  and  water. 

Insert  the  clause  prescribed  by  FPR  1- 
1.2302-2. 

9  16-7.502-9    Examination  of  records  by 
the  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR  1- 
7.103-3. 

§  16-7.502-10    Conftdantiallty  of  records. 

Insert  the  following  clause  in  all 
FEHBF  contracts. 

Confldentialily  of  Records 

The  Carrier  shall  use  the  personal  data  on 
employees  and  annuitants  which  is  provided 
it  by  Agencies  and  OPM,  including  social 
security  numbers,  for  only  those  routine  uses 
stipulated  for  the  data  and  published  annally 
in  the  Federal  Register  as  a  part  of  OPM's 
notice  of  systems  of  records. 

The  Carrier  shall  also  hold  all  medical 
records,  and  information  relating  thereto,  of 
Federal  subscribers  and  family  members 
confidential  except  as  authorized  by  the 
patient  or  guardian  and  except  as  disclosure 
is  necessary  to  permit  Government  officials 
having  authority  to  investigate  and  prosecute 
alleged  criminal  actions  and  to  make  audits 
of  the  contract  and  as  necessary  to  carry  out 
the  coordination  of  benefits  provisions  of  this 
contract. 

§  16-7.502-1  f    Convict  totior. 

Insert  the  clause  set  forth  in  FPR  1- 
12.204. 

§  16-7.502-12    Listing  of  employment 
openings. 

Insert  the  clause  set  forth  in 
Temporary  Regulation  39  (41  FR  33265- 
33267  dated  August  9, 1976). 

i  16-7.502-13    Preference  for  U.S.  flag  air 
carriers. 

Insert  the  clause  set  forth  in  FPR  1- 
1.323-2. 

§  16-7.503    Clauses  to  be  used  In 
experience  rated  contracts. 

The  clauses  set  forth  in  this  16-7,503 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all 
experience  rated  contracts. 

§  16-7.503-1    Price  reduction  for  defective 
cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-l(a). 

§16-7.503-2    Audit  and  records. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-2. 


S  16-7.503-3    Subcontractor  cost  and 
pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-3. 

9  16-7.503-4    Cost  accounting  standards. 

Insert  the  appropriate  contract  clause 
set  forth  in  FPR  1-3.1204-2. 

916-7.503-5    Subcontracts. 

Insert  the  clause  set  forth  in  FPR  16- 
3.903-50. 

9  16-7.503-4    investment  Income. 
Insert  the  following  clause: 

Investment  income 

(a)  The  carrier  shall  Invest  and  reinvest  all 
FEHBP  funds  on  hand  which  are  in  excess  of 
the  funds  needed  to  promptly  discharge  the 
obligations  incurred  under  this  contract.  The 
carrier  shall  seek  to  maximize  investment 
income  with  due  consideration  to  the  safety 
and  liquidity  of  investments. 

(b)  All  investment  income  earned  on 
FEHBP  funds  shall  be  credited  to  the  Special 
Reserve  on  behalf  of  the  FEHBP. 

(c)  Where  the  Contracting  Officer 
concludes  that  the  carrier  has  failed  to 
comply  with  paragraph  (a)  above,  the 
Contracting  Officer  may  direct  the  carrier  to 
credit  the  Special  Reserve  for  investment 
income  that  would  have  been  earned  had  it 
not  been  for  the  carrier's  lack  of  compliance. 
Failure  to  comply  with  paragraph  (a)  includes 
failure  to  use  FEHBP  funds  for  allowable 
purpose  and  failure  to  place  excess  funds  in 
income  producing  investments  and  accounts. 
If  directed,  the  carrier  shall  credit  the  Special 
Reserve  for  income  that  would  have  been 
earned  had  it  no  been  for  its  failure  to  comply 
with  the  terms  of  this  contract.  In  calculating 
the  amount  of  the  credit  due  FEHBP,  the 
annual  rate  of  earnings  reflected  in  the 
FEHBP  Annual  Accounting  Statement  shall 
be  used. 

916-7.504    Clauses  to  be  used  m 
community  rated  contracts. 

The  clauses  set  forth  in  this  5  16-7.504 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all 
community  rated  contracts. 

9  16-7.504-1    Price  reduction  tor  defective 
certificate  of  community  rating. 

Insert  the  clause  set  forth  in  FPR  16- 
3.814-50. 

916-7.504-2    Audit  and  records. 

The  following  clause  shall  be  included 
in  all  community  rated  contracts: 

Audit  and  Records 

The  Carrier  agrees  to  permit  the  OPM  to 
examine  the  records  of  the  Carrier  under  this 
contract  as  may  be  necessary  to  carry  out  the 
purposes  of  the  Act  and  Regulations.  The 
Carrier  agrees  Ihut  it  will  preserve  records 
relating  to  a  contract  period  for  five  (5)  years 
after  the  close  of  the  contract  period  to  which 
the  records  relate. 


PART  16-8— TERMINATION  OF 
CONTRACTS 

Subpart  16-6.1— Definition  of  Terms 

Sec. 

16-8.101    Definition. 

Subpart  16-6.2— General  Principles 
Applical>le  to  Witt>drawai  of  Approval  of 
Healtii  Benefits  Carriers  and  Settlement  of 
FEHBP  Contracts 

16-8.250    Provisions  for  withdrawal  of 
approvaL 

Subpart  16-6.3— Clauses 

16-6.700    Applicability  of  subpart. 
Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

Subpart  16-8.1— Definition  of  Terms 

9  16-6.101    Definition. 

For  purposes  of  this  part,  "termination 
for  convenience"  means  "withdrawal  of 
approval." 

Subpart  16-8.2— General  Pilnciples 
Applicable  to  Withdrawal  of  Approval 
of  Health  Benefits  Carriers  and 
Settlement  of  FEHBP  Contracts 

916-8.250    Provisions  for  witttdrswai  of 
approvaL 

(a)  Section  8902(e).  title  5.  United 
States  Code,  provides  as  follows: 
"Approval  of  a  plan  may  be  withdrawn 
only  after  notice  and  opportunity  for 
hearing  to  the  carrier  concerned  without 
regard  to  subchapter  II  of  chapter  5  and 
chapter  7  of  this  title."  Within  the 
limitations  of  this  statute,  the  provisions 
of  FPR  1-8.2  and  1-8.3  shall  be  applioJ. 

(b)  Participating  carriers  which  do  not 
exhibit  continuing  ability  to  meet  the 
requirements  set  out  at  5  U.S.C.  Chapter 
89,  5  CFR  Part  890,  and  this  Chapter  16. 
shall  be  notified  by  the  contracting 
officer  of  their  deficiency.  Within  10 
days  of  the  receipt  of  such  notincai..^n, 
the  nonconforming  carrier  shall  provide 
OPM  with  evidence  concerning  the 
asserted  deficiency.  If  the  carrier  fails  to 
provide  evidence  satisfactory  to  OPM  of 
its  ability  to  meet  its  obligations  under 
the  contract,  OPM  shall  require  the 
carrier  to  present  detailed  plans,  in  a 
form  prescribed  by  the  OPM,  for 
correcting  the  asserted  deficiency.  The 
carrier  shall  submit  the  plans  within  20 
days  following  receipt  of  notification. 
Pending  submission  or  implementation 
of  plans  required  under  this  section,  the 
OPM  may  institute  action  as  it  deems 
necessary  to  protect  the  interests  of 
enroUees,  including,  but  not  limited  to: 
(1)  suspending  new  enrollments  under 
the  contract;  (2)  advising  enrollees  of  the 
asserted  deficiencies  and  providing 
them  an  opportunity  to  transfer  to 
another  health  plan.  Failure  to  submit  or 
to  diligently  implement  plans  which  are 
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required  under  this  section  shall 
constitute  sufficient  grounds  for 
withdrawal  of  the  contract  in 
accordance  with  the  provisions  for 
withdrawal  of  approval  of  health 
benefits  plans  set  out  at  5  CFR  890.205. 

(c)  Prior  to  withdrawal  of  the  contract, 
the  contracting  officer  shall  seek  to 
enter  into  an  agreement  with  the  carrier 
that  provides  for  a  procedure  which 
includes,  but  is  not  limited  to:  (1)  the 
settlement  of  benefit  claims  incurred 
during  the  period  of  the  contcact  and  the 
administrative  costs  incurred  in  settling 
claims;  (2)  the  transfer  of  subscribers  to 
another  FEHBP  carrier,  and  the 
administrative  costs  related  to 
transferring  such  subscribers;  and  (3)  the 
immediate  disposition  of  excess  funds  in 
the  special  reserve  of  experience  rated 
contracts. 

Subpart  1-8.7— Clauses 

916-6.700    Applicability  of  subpart 

Termination  for  convenience  of  the 
government  clauses  set  out  in  FPR  1-8.7 
are  not  consistent  with  the  provisions  of 
5  U.S.C.  6902(e)  pertaining  to  the 
withdrawal  of  approval  of  FEHBP  plans 
and,  accordingly,  have  no  practical 
application  to  the  FEHBP  contracts. 

PART  16-11— FEDERAL.  STATE,  AND 
LOCAL  TAXES 

Subpart  16-11.50— Tax  Treatment  of  FEHBP 
Contracts 

16-11.5000    Taxes  in  connection  with  the 

performance  of  community  rated 

contracts. 
16-11.5001    Taxes  in  connection  with  the 

performance  of  experience  rated 

contracts. 
Authority:  40  U.S.C.  4a6(c}:  5  U.S.C.  8913. 

Subpart  16-1 1.50— Tax  Treatment  of 
FEHB  Contracts 

"f  16-1 1.5000    Taxes  in  connection  witti  the 
performance  of  community  rated  contracts. 

Taxes  paid  by  community  rated  FEHB 
plans  are  reflected  in  the  community 
rate  which  is  fixed  for  the  term  of  the 
contract  and  is  not  subject  to 
redetermination.  Consequently,  FPR  1- 
11  is  not  apphcable  to  community  rated 
contracts. 

9  16-1 1.5001    Taxes  in  connection  with  the 
pert ormanoe  of  experience  rated  contracts. 

Federal,  state  and  local  taxes  on 
experience  rated  contracts  present 
solely  a  question  of  allowability  of  costs 
and  are  treated  in  FPR  1-15. 


PART  16-12— LABOR 

Subpart  16-12.1— Basic  Labor  Policies 

Sec. 

16-12.100    General. 

Subpart  16-12.2— Convict  Labor 

16-12.201    General. 
16-12.204    Contract  clause. 

Subpart  16-12.7— Fair  Labor  Standards  Act 
of  1936 

16-12.700    General. 

Subpart  16-12.6— Equal  Opportunity  in 
Employment 

16-12.801    General. 

Subpart  16-12.10— Nondiscrimination 
Because  of  Age 

16-12.1001    Policy. 

Subpart  16-12.12— Wiliiams-Steiger 
Occupational  Safety  and  Health  Act  of  1970 

16-12.1200    Policy. 
Authority:  40  U.S.C.  48e(c):  5  U.S.C.  8913. 

Subpart  16-12.1— Basic  Labor  Policies 

916-12.100    General. 

FPR  Subpart  1-12.1  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

Subpart  16-12.2— Convict  Labor 

9  16-12.201    General 

FPR  Subpart  1-12.2  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

9  16-12.204    Contract  clause. 

The  Convict  Labor  clause  contained  in 
FPR  1-12.204  shall  be  included  in  all 
FEHBP  contracts. 

Subpart  16-12.7— Fair  Labor  ^__ 
Standards  Act  of  193ft  — 

916-12.700    General 

FPR  Subpart  1-12.7  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

Subpart  16-12.8— Equal  Opportunity  in 
Employment 

916-12.801    General 

FPR  subpart  1-12.8  is  applicable  to  the 
administration  of  FEHBP  contracts  and 
all  FEHBP  contracts  shall  contain  the 
Equal  Opportunity  clause  contained  in 
FPR  1-12.803-2. 

Subpart  16-12.10— Nondiscrimination 
Because  of  Age 

9 16-12.1001    Poncy. 

OPM  shall  support  the  enforcement  of 
Executive  Order  No.  11141  of  February 
12, 1964  which  prescribes  the  public 
policy  against  discrimination  on  the 
basis  of  age  by  applying  the  provisions 


of  FPR  1-12.10  in  the  administratioa  of 
the  FEHBP  contracts. 

Subpart  16-12.12— WHtama-Steiger 
Occupationai  Safety  and  Health  Act  of 
1970 

916-12.1200    Po«ey. 

OPM  shall  support  the  enforcement  of 
the  Wiliiams-Steiger  Occupational  and 
Health  Act  of  1970  (29  U.S.C.  651-678) 
by  complying  with  the  provisions  of  FPR 
1-12.12  in  the  administration  of  the 
FEHBP  contracts. 

PART  16-15-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Sec. 

16-15.000    Scope  of  part 

Subpart  16-1S.1— AppMcabaty 

16-15.101    Scope  of  subpart 

Subpart  16-15.2— Contracts  with  FEHBP 
Carriers 

16-15.200    Scope  of  subpart 
16-15.201    Basic  considerations. 
16-15.201-5    Credits. 
16-15.205    Selected  costs. 
16-15.205-1    Ad%ertising. 
1&-15.20&-2    Bad  debts. 
16-15.2(^-6    Compensation  for  personal 
services. 
Authority:  40  U.S.C  486(c);  S  US.C.  8913. 

916-15.000    Scope  Of  part 

This  part  contains  the  general  cost 
principles  and  procedures  for  the 
negotiation  and  administration  of 
FEHBP  contracts. 

Subpart  16-15.1— Applicability 


916-15.101    Scope  oft 

FPR  1-15.1  is  applicable  to  the 
administration  of  FEHBP  contracts,  in 
accordance  with  FPR  1-15.106.  Part  1-15 
will  be  used  whenever  cost  analysis  is 
performed  and  whenever  a  fixed-price 
type  contract  clause  requires  the 
determination  or  negotiation  of  costs. 
Consequently,  costs  for  an  experience 
rated  contract  shall  be  determined  in 
accordance  with  FPR  1-15.2.  The  cost 
principles  of  FPR  1-15  are  not  applicable 
to  that  portion  of  a  community  rated 
contract  that  does  not  require  cost 
analysis  and/or  the  determinatioa  or 
negotiation  of  costs. 

Subpart  16-15.2-ContraclswNh 
FEHBP  Carriers 

916-15.200    Scope  of  subpart 

FPR  1-15.2  is  applicable  in  its  entirety 
to  FEHBP  contracts  that  require  cost 
analysis  and/or  the  determination  or 
negotiation  of  costs.  As  the  need  arises. 
OPM  will  publish  guidelines  in  this 
chapter  16  to  be  used  for  interpreting  the 
application  of  FPR  1-15.2  to  the  FEHBP 
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contracts.  These  guidelines  are  not 
intended  as  a  deviation  from  or  a 
substitute  for  the  FPR  1-15  unless 
specifically  stated.  The  guidelines  are  as 
follows: 

§  16-15.201    Basic  consideration*. 

In  the  absence  of  specific  contract 
terms  to  the  contrary,  FEHBP  costs  will 
be  classifled  and  deflned  in  accordance 
with  OPMPR  16-4.153. 

§16-15.201-5    Crsdits. 

The  provisions  of  1-15.201-5  shall 
apply  to  income,  rebates,  allowances 
and  other  credits  resulting  from  benefit 
payments  which  include,  but  are  not 
limited  to,  coordination  of  benefit 
refunds,  hospital  year-end  settlements, 
uncashed  checks,  utilization  review 
refunds,  and  refunds  attributable  to 
litigation  with  subscribers  or  providers 
of  health  services. 

§  1 6- 1 5.205    Selected  costs. 

§16-15.205-1    Advertising. 

(a)  In  applying  the  provisions  of  FPR 
1-15.205-1  to  charges  for  media 
advertising  costs  of  an  asserted 
"educational"  purpose,  or  for  any  other 
purpose  except  as  provided  for  in 
OPMPR  1&-15.205-I{b),  the  degree  of 
prominence  given  to  the  carrier's  name 
in  the  advertising  copy  will  be  a 
decisive  factor  in  determining  whether 
the  message  is  intended  to  call 
favorable  attention  to  the  advertiser  for 
the  purpose  of  enhancing  its  overall 
image  to  sell  its  health  plan. 

(b)  The  cost  of  media  messages  which 
are  directed  at  advising  current  FEHBP 


subscribers  on  how  to  obtain  benefits 
shall  be  an  allowable  expense  within 
the  meaning  of  FPR  1-15.205-1  since  this 
service  is  directly  related  to 
performance  of  the  FEHBP  contract.  If 
there  is  any  question  regarding  the 
allowability  of  such  a  cost,  the  carrier 
may  request  an  advance  approval 
regarding  the  content  and  cost  of  the 
message. 

§16-15.205-2    Bad  debts. 

The  chargeability  of  erroneous  benefit 
payments,  overpayments  and  duplicate 
payments  directly  attributable  to 
performance  of  the  FEHBP  contract  shall 
be  determined  in  accordance  with  the 
specific  terms  of  the  FEHBP  contract. 
These  erroneous  benefit  payments  do 
not  come  within  the  intent  of  FPR  1- 
15.205-2. 

§  16-15.205-6    Compensation  for  personal 
services. 

Overtime  on  an  FEHBP  contract 
would  normally  meet  the  condition 
specified  in  FPR  1-12.102-5; 
consequently,  premiums  for  overtime, 
extra-pay  shifts,  and  multi-shifts 
meeting  the  specified  conditions  shall  be 
allowable  without  prior  approval. 

PART  16-20— RETENTION 
REQUIREMENTS  FOR  CONTRACTOR 
AND  SUBCONTRACTOR  RECORDS 

Subpart  16-20.1— Purpose  and  Applicability 

Sec. 

16-20.102    Applicability. 

Subpart  16-20.2— General  Provisions 

16-20.202    Other  record  retention 
requirements. 


Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

Subpart  16-20.1— Purpose  aiKf 
Applicability 

§16-20.102    Applicability. 

The  contracting  officer  shall  require 
FEHBP  carriers  to  retain  contract 
records  as  specified  jn  OPMPR  16- 
20.202. 

Subpart  16-20.2— General  Provisions 

§  16-20.202    Other  record  retention 
requirements. 

FEHBP  carriers  will  be  required  to 
retain  the  materials  described  in  FPR  1- 
3.814-2  (b)  and  (c)  for  5  years  after  the 
end  of  the  contract  year  to  which  they 
relate,  except  that  claims  benefits 
records  shall  be  maintained  for  3  years 
after  the  end  of  the  contract  year  to 
which  they  relate. 

PART  16-26— CONTRACT 
MODIFICATIONS 

Subpart  16-26.4 — Novation  and  Change  of 
Name  Agreements 

96C. 

16-26.401    General. 
Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-26.4— Novation  and 
Change  of  Name  Agreements 

§  16-26.401    General. 

The  provisions  of  FPR  1-26  are 
applicable  to  the  administration  of 
FEHBP  contracts 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicatile  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  deiegatiorfs  of 
auttKMity,   filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functior^  are  examples 
of  documents  appearir>g  in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
(Marketing  Agreement  146] 

Peanuts;  1981  Crop;  Incoming  and 
Outgoing  Quality  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5.  31.  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  found  that  the 
appended  "Incoming  Quality 
Regulation — 1981  Crop  Peanuts," 
"Outgoing  Quality  Regulation — 1981 
Crop  Peanuts,"  and  the  'Terms  and 
Conditions  of  Indemnification — 1981 
Crop  Peanuts,"  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31,  32  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement. 
The  peanut  crop  year  begins  July  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  thf  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  committee  which  has 
prepared  and  recommended  these 
quality  regulations  and  terms  and 


conditions  of  indemnification  for 
approval. 

This  action  has  been  reviewed  under 
USDA  Procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant,"  and  therefore,  it  is  not  a 
major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

Information  collection  (reporting  or 
recordkeeping)  under  this  agreement  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  OMB  clearance  has 
been  obtained. 

Upon  consideration  of  the  Committee  . 
recommendation  and  other  available 
information  the  appended  "Incoming 
Quality  Regulation — 1981  Crop 
Peanuts,"  "Outgoing  Quality 
Regulation — 1981  Crop  Peanuts,"  and 
the  'Terms  and  Conditions  of 
Indemnification — 1981  Crop  Peanuts." 
are  hereby  approved. 

DHted:)uly6.1961. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

Incoming  Quality  Regulation — 1981  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  on  peanuts: 

(a)  Modification  of  section  5, 
paragraphs  (b),  (c),  and  (d).  Paragraphs 
(b),  (c),  and  (d)  of  sectioh  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers  stock  peanuts  to  read 
respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1 
peanuts"  means  farmers  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
moid  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(c)  Segregation  2.  "Segregation  2 
peanuts"  means  farmers  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damaged  caused  by  rancidity. 


mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  fanners  stock  peanuts 
with  visible  Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  Peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent 
moisture:  Provided,  That  peanuts  of  a 
higher  moisture  content  may  be  received 
and  dried  to  not  more  than  10  percent 
moisture  prior  to  storing  or  milling.  On 
farmer  stock,  such  moisture 
determinations  shall  be  rounded  to  the 
nearest  whole  number,  on  shelled 
peanuts,  the  determinations  shall  be 
carried  to  the  hundreths  place  and  shall 
not  be  rounded  to  the  nearest  whole 
number. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rotmded  to  the  nearest  whole 
number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  farmers  stock 
peanuts,  those  sizes  of  kernels  which 
ride  screens  with  the  following  slot 
openings:  Runner — '%4  X  V4  inch; 
Spanish  and  Valencia — '  %4  x  %  inch; 
Virginia — *  %4  x  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  do  not 
ride  such  screens,  shall  be  removed  from 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  from  other 
peanuts  and  disposed  of  for  inedible  use 
as  provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regulation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated,  the  entire  amount  of 
loose  shelled  kernels  shall  be  removed 
from  farmers  stock  peanuts  and  shall  be 
so  held  and  so  delivered  or  disposed  of. 
The  loose  shelled  kernels  which  ride  the 
screens  may  be  included  with  shelled 
peanuts  prepared  by  the  handler  for 
inspection  and  sale  for  human 
consumption.  For  the  purpose  of  this 
regulation,  the  term  "loose  shelled 
kernels"  means  peanut  kernels  or 
portions  of  kernels  completely  bee  of 
their  hulls  and  found  in  deliveries  of 
farmers  stock  peanuts. 

(e)  Seed  Peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
fanners  stock  peanuts  nvfaich  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 
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regulates  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus,  and,  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  For  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture, 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  rresidual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  A  handler  whose  operations 
may  include  custom  seed  shelling,  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers  stock) 
seed  peanuts,  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Quality  Regulation 
requirments  may  be  disposed  of  by  sale 
to  human  consumption  outlets  and  any 
portion  not  meeting  such  requirements 
shall  be  disposed  of  by  sale  as  peanuts 
failing  to  meet  human  consumption 
requirement  pursuant  to  paragraph  (i)  of 
the  Outgoing  Quality  Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export,  to  countries  other  than  Canada 
and  Mexico,  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirments  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquistions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumlators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 


or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 
production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers 
stock,  or  lots  of  shelled  peanuts, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milhng  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  of  keep  them  separate  and  apart 
as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acquire 
fanners  stock  peanuts  of  a  lower  quality 
than  Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers  stock  peanuts  and  shelled 
or  "fragmented"  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  4)uyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  2  and  Segregation  3  peanuts 
from  milling  for  edible  use.  If  any  lot  of 
Segregation  2  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 
returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificates  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stock  Storage  and 
Handling  Facilities.  Handlers  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  all  storage 
facilities  or  contract  storage  facilities 


which  they  will  use  to  store  acquisitions 
of  current  crop  Segregation  1  farmers 
stock  peanuts  and  all  such  storage 
facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
Handlers  shall  also  report  to  the 
Committee,  the  locations  at  which  they 
will  receive  or  acquire  current  crop 
farmers  stock  peanuts.  All  such  storage 
facilities  shall  have  reasonable  and  safe 
access  to  allow  for  inspection  of  the 
facility  and  its  contents.  All  such  storHge 
facilities  must  be  of  sound  construction, 
in  good  repair,  built  and  equipped  so  as 
to  provide  suitable  storage  and 
sufHcient  safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts.  All 
breaks  or  openings  in  the  walls,  floors  or 
roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  and  other  farmers  stock 
handling  equipment  conducive  to  the 
growth  or  spread  of  Aspergillus  flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee.  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 
handling  facilities  and  fanners  stork 
peanuts  stored  in  such  facilities  to 
determine  if  handlers  are  adhering  to 
these  requirements. 

(1)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  (which  originated  from 
"Segregation  1  peanuts")  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph  (a)  of 
the  Outgoing  Quality  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  form  provided  by  the  Committee. 
Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apari  from  other  receipts 
or  acquisitions  of  the  receiving  handler 
and  further  disposition  shall  be 
regulated  by  paragraph  (h)  (1)  of  the 
Outgoing  Quality  Regulation. 

Outgoing  Quality  Regulation — 1981  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  mariceting 
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agreement  restrictions  of  section  32  on 
handler  disposition  of  peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph  (c)  otthis  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 
"negative"  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  3.00  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects;  (3)  9.00  percent 
moisture  in  the  Southeastern  and 
Southwestern  areas;  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area: 
or  (4)  0.10  percent  foreign  material  in 
peanuts  "with  splits"  and  peanuts  of 
U.S.  grade,  other  than  U.S.  splits,  or  0.20 
percent  foreign  material  in  U.S.  splits 
and  other  edible  quality  peanuts  not  of 
U.S.  grade.  The  lot  size  of  such  peanuts 
in  bulk  or  bags  shall  not  exceed  200,000 
pounds.  Fall  through  in  such  peanuts 
shall  not  exceed  4  percent  except  that  in 
peanuts  other  than  "No.  Two  Virginia" 
fall  through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 
not  exceed  3  percent  and  fall  through  of 
whole  kernels  in  Runners  or  Virginias 
"with  splits"  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  "with  splits." 
The  term  "fall  through"  as  used  herein, 
shall  mean  sound  aplit  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows: 
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("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
IJ.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for  (1)  damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  listed  heretofore  in 
this  paragraph.  Runners.  Spanish  or 
Virginia  "with  splits"  means  shelled 
peanuts  which  do  not  contain  more  than 
(a)  15  percent  splits,  (b)  for  Spanish  2.00 


percent  whole  kernels  which  will  pass 
through  '  Ve*  X  %  slot  screen;  for 
Runners  3J00  percent  whole  kernels 
which  will  pass  throu^  *  V«4  X  y4  inch 
slot  screen;  and  for  Virginias  3.00 
percent  whole  kernels  which  will  pass 
through  '  %4  X  1  inch  slot  screen,  and  (c) 
otherwise  meet  specification  of  U.S.  No. 
1  grade). 

(b)  Cleaned  inshell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  with  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculutre  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  aflatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  (3)  with  more  than  10.00  percent 
moisture;  or  (4)  with  more  than  0.50 
percent  foreign  material.  The  lot  size  of 
such  peanuts  in  bags  or  bulk  shall  not 
exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  "Sample  #1",  "Sample  *2," 
and  "Sample  #3"  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
"positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1.  Sample  #2,  and  Sample  *3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  *1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
"subsampling  mill"  approved  by  the 
Committee.  The  resultant  ground 
subsample  from  Sample  #1  shall  be  of  a 
size  specified  by  the  Committee  and  be 
designated  as  "Subsample  1-AB"  and  at 
the  handler's  or  buyer's  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  It  shall  be  designated  as 
"Subsample  1-CD."  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 


Committee  list  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
AB  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampUng 
signed  by  the  inspector  containing,  at 
least  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver)  if 
known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  office. 

The  samples  designated  as  Sample  «2 
and  Sample  ^3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  &om 
Sample  ^  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  ^2  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill."  The  resultant  ground  Subsample 
from  Sample  ^2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB." 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  ^3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill."  llie  resultant 
ground  subsample  from  Sample  ^3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB."  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  eadi  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  hit 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  [specified  by  the  Conunittee]  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  ^1  and  preparation 
and  dehvery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and.  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  ifl  and  preparation 
and  delivery  of  Subsample  1-Afi  shall 
be  for  the  account  of  the  handler  and 
shall  be  shown  on  tlw  grade  analysts 
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certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lost,  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and.  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay, 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  that  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection,  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  jnay  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 


such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  point  within  the  same  production 
area  and  ownership  shall  have  been 
retained  by  the  handler.  Upon  any 
transferred  peanuts  being  disposed  of 
for  human  consumption,  they  shall  meet 
all  the  requirements  applicable  to  such 
peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts. 

(1)  Loose  shelled  kernels  which  do  not 
ride  screens  with  the  following  slot 
openings:  Runner — ^^/t*  X  %  inch; 
Spanish  and  Valencia — '¥64  X  %  inch; 
Virginia— '%4  X 1  inch;  and  fall  through 
and  pickouts  shall  be  disposed  of  only 
by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g)(3)  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  "non-edible  quality 
peanuts"  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  fanners  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  "fall  through"  has  the  same 
meaning  as  in  paragraph  (a)  of  this 
regulation:  and  the  term  "pickouts" 
means  those  peanuts  removed  at  the 
picking  table,  by  electronic  equipment, 
or  otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  from  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  or  clean,  used  bags  or  placed  in 
bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
procedures  set  forth  in  paragraph  (d)  by 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200.000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1).  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 


such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  tliey  may  be 
moved  to  another  handler  for  such 
disposition.  Sales  or  transfer  of  such 
peanuts,  to  exporters  who  are  not 
handlers  under  the  marketing 
agreement,  shall  be  made  only  to 
exporters  who  agree  to  procedureis 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"unrestricted"  if  they  are  certified 
negative  as  a  aflatoxin  content  and  may 
be  commingled  at  the  crusher  with  any 
other  category  of  peanuts  determined  by 
paragraph  (1)(1)  of  this  regulation  to  be 
eligible  for  such  "unrestricted"  crushing. 
Non-edible  quality  peanuts  described  in 
paragraph  (g)(1)  which  have  not  been 
certified  negative  as  to  aflatoxin  are  not 
eligible  for  "urjrestricted"  crushing  but 
may  be  disposed  of  to  domestic  crushing 
as  "restricted"  and  may  be  commingled 
at  the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1)(2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  from  peanuts  on  which 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  aiKl 
disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
are  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  of  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
However,  loose  shelled  kernels,  fall 
through  and  pickouts  and  meal  from 
such  peanuts,  in  specifically  identified 
lots  not  exceeding  200,000  pounds  may 
be  sampled  by  Federal  or  Federal-State 
Inspection  Service  or  by  the  Area 
Association  if  authorized  by  the 
Committee,  and  tested  for  aflatoxin  by 
laboratories  approved  by  the  Committee 
or  by  a  USDA  laboratory,  at  handler's  or 
crusher's  expense,  and  if  such  meet 
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Committee  standards,  the  meal  may  be 
disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requirements. 

(1)  Handlers  may  sell  to  or  contract 
with  other  handlers,  for  further  handling, 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a).  Lots  of 
peanuts  disposed  of  in  this  manner  must 
be  accompained  by  a  valid  grade 
inspection  certificate,  and  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
othe  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report,  to  the  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until  the 
peanuts  are  blanched  and  certified  by 
an  inspector  of  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 


aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  Blanching 
under  the  provisions  of  this  paragraph 
shall  be  performed  only  by  those  firms 
who  agree  to  procedures  acceptable  to 
the  Conunittee  and  who  are  approved 
by  the  Committee  to  do  such  blanching. 
(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  (a)  to 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers  for  . 
crushing  or  fragmenting  and  exportation. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Each  lot  of  such 
peanuts  shall  have  been  positive  lot 
identified  as  prescribed  in  paragraph 
(d).  Handlers  may  dispose  of  such 
peanuts  as  "unrestricted":  Provided. 
That  each  lot  has  been  sampled  and 
assayed  for  aflatoxin  as  specified  in 
paragraph  (c)  and  determined  to  be 
negative  as  to  aflatoxin  by  the 
Committee.  Handlers  who  have 
acquired  any  such  unrestricted  peanuts 
from  another  handler  or  from  their  own 
operations  may  commingle  such  peanuts 
with  those  from  their  own  operatioits  at 
the  crusher,  or  during  the  fragmenting 
operation  or  after  (fragmenting  for 
further  disposition)  as  "unrestricted" 
pursuant  to  the  provisions  of  paragraph 
(1)(1)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h)(3),  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted."  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
"restricted."  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 


required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  oa 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with  PAC 
approved  remillers  for  remilling  shelled 
peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  Provided. 
That  such  lots  of  peanuts  contain  not  in 
excess  of  8  percent  damage  and  minor 
defects  combined  or  10  percent  fall 
through  or  20  percent  foreign  material. 
Lots  of  peanuts  moved  under  these 
provisions  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and  an 
aflatoxin  assay  certificate  and  must  be 
positive  lot  identified.  Handlers  %vfao 
move  such  peanuts  to  an  approved 
remiller  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
the  movement  of  each  such  lot  The  title 
of  such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Ser\ice  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  these  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  lield  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  l>e  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  approved  remiller  or 
they  may  be  returned  to  the  handler  for 
disposition  under  the  pro\'isions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Conmittee  and  who  are  approved  by 
the  Committee  to  do  such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
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Quality  Regulation]  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  may  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
disposition. 

(1)  Handlers  who  have  acquired 
Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Conunittee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Conunittee  and  fiu-ther 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1)(2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (1)(1)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 


Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers  stock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1)  of  this  regulation.  Prior 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  (1)(1).  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers  stock 
disposition. 

(1)  In  addition  to  milling  (shelling, 
cleaning,  etc.]  Segregation  1  farmers 
stock  peanuts  for  disposition  to  human 


consumption  or  seed  outlets,  handlers 
may  dispose  of  Segregation  1  farmers 
stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  export  shall  be  reported  by 
the  handler  as  requested  by  the 
Committee. 

(2]  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k]  (1], 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart,  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting  and  disposition  of  such 
Segregation  1  farmers  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k)  (2),  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a],  (b).  (c),  (d],  (g],  (h],  and 
(i]  of  this  regulation.  The  movement  And 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)  (2), 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(I)  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursuant  to  paragraph 
{k)(2]. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j](2). 

(c)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  looss 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 


pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 

Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  with  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
"unrestricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  20  percent  of  the 
peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
'Ve*  x  %  inch  slot;  Runner  »%4  x  % 
inch  slot;  and  Virginia  'y64  x  1  inch  slot. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Handlers  who 
acquire  from  other  handlers  or  from 
their  own  operations  any  of  the 
categories  of  shelled  peanuts  described 
heretofore  in  this  paragraph  may 
commingle  such  peanuts  at  the  crusher 
(1)  with  any  other  category  of  peanuts 
described  in  this  paragraph,  and  (2)  with 
any  category  of  unrestricted  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restriction.  To  be  eligible  for  such 
unrestricted  dispositions  (crushing  or 
export),  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 


disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(k)(2]  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j](2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stock  pursuant  to  paragraph  (j](l). 

(d)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  Lot  Identified  lost  of  lots 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2)  and  (3). 

(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 

(i). 

Handlers  who  acquire,  from  other 
handlers,  or  horn  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1)  (2)  may  commingle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  "restricted."  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler's  "in-land"  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement: 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin."  Sales  or  transfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations. 


any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph  (1) 
(2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragrafA 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k).  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  sudi 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  include]  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
descril>ed  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Terms  and  Conditioiis  of 
Indemnificatioa — ^1981  Crop  PmboIs 

For  the  purpose  of  paying  indemnitiet 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965.  each  handler 
shall  promptly  notify  or  arrange  for  ttie 
buyer  to  notify  the  Manager,  Peanut 
Administrative  Committee,  of  any  lot  61 
cleaned  inshell  or  shelled  peanuts. 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  includiiig  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay.  To  be  eligible  for 
indemnification,  such  a  lot  of  peanuts 
shall  have  been  inspected  and  certified 
as  meeting  the  quality  requirements  of 
the  agreement  shall  have  met  all  other 
applicable  regulations  issued  pursuant 
thereto,  including  the  pretesting 
requirements  in  (a)  and  (c)  of  the 
Outgoing  Quality  Regulation  and  the  lot 
identification  shall  have  been 
maintained.  If  the  Conunittee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 
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and  sucIj  is  concurred  in  by  the 
Agricultural  Marketing  Service,  the  lot 
shall  be  accepted  for  indemniflcation.  If 
the  lot  is  covered  by  a  sales  contract, 
the  lot  may  be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remllled  or 
Custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilllng.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Conmiittee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
deUvery  to  the  Committee  at  such  point 
as  it  may  designate;  The  Idemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the 
peanuts,  as  hereinafter  provided. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is  . 
found  by  the  Conmiittee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
anatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committed 
to  offset  indemnification  expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  Inspection 
occurring  prior  to  shipment,  contained 
not  more  than  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 


on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  more  than  1.00  percent 
damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in  the 
next  to  last  paragraph  of  these  terms 
and  conditions. 

The  indemnification  payment  on 
peanuts  declared  for  remilllng.  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  be  the 
Indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per  , 
pound  on  the  original  weight 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  afiatoxin  afier  such 
lot  had  been  certified  negative  as  to 
anatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirement  of  the  Outgoing  Quality 
Regulation.  On  lots  on  which  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling.  the 
indemnification  payment  shall  be  the 
blanching  cost,  plus  the  transortation 
costs  from  origin  (whether  handler  or 
buyer  premises)  to  pointy  of  blanching 
and  on  unsold  lots  from  point  of 
blanching  to  handler's  premises  and  the 
indemnification  value  of  the  weight  of 
reject  peanuts  removed  from  the  lot.  On 
lots  which  ae  custom  blanched  without 
remilling,  the  indemnification  payment 
shall  be  determined  in  the  same  manner. 
However,  no  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  indemnification  value  on  the 
original  red  skin  lot  at  the  time  the 
indemnification  claim  was  filed  with  the 
Committee. 

Claims  for  indemnifications  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 


consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  afiatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  afiatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification.  However,  the 
Committee  shall  refuse  to  pay 
Indemnification  on  any  lots(s)  where  it 
has  reason  to  believe  that  the  rejection 
of  the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 
receive  and  withhold  from  milling  for 
edible  use  those  Segregation  3  peanuts 
tendered  to  him  either  directly  by  a 
producer  of  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indenuiification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  afiatoxin  prior  to  shipment 
from  the  locality  of  original  milling,  the 
Committee  shall  not  pay  freight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  current  crop  year  shall 
be  filled  with  the  Committee  no  later 
than  November  1,  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indemnification  under  this  contract  to  l>e  so 
high  in  aflatoxin  aa  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  Manager.  Peanut  Administrative 
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Committee,  Atlanta,  Georgia.  Upon  a 
determination  of  the  Peanut  Administrative 
Committee,  confirmed  by  the  Agricultural 
Marketing  Service,  authorizing  rejection,  such 
peanuts,  and  title  thereto,  if  passed  to  the 
buyer,  shall  be  returned  to  the  seller  and  such 
peanuts  shall  be  reoffered  to  the  buyer  to 
satisfy  the  covering  contract,  pending 
successful  remilling  and/or  blanching.  Or,  if 
the  buyer's  or  receiver's  name  is  shown  on 
the  certificates  covering  a  lot  which,  upon  the 
pretesting  sampling  procedure  prescribed  in 
paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin,  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot  shall  cause 
the  sample(8)  to  be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or.  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee.  • 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee.  Also  any 
handler  who  fails  to  cause  positive  lot 
identification  on  any  lot  of  peanuts  to 
accurately  reflect  the  crop  year  in  which 
such  peanuts  were  produced,  pursuant 


to  paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  shall  be  ineligible  for  any 
indemnification  payments  until  such 
violation  is  corrected  to  the  satisfaction 
of  the  Committee.  Categories  eligible  for 
indemnification  are  as  follows: 

Cleaned  inshell  peanuts— 

(1)  U.S.  lumbos 

(2)  U.S.  Fancy  Handpicks 

(3)  Valencia — Roasting  stock ' 
U.S.  Grade  shelled  peanuts — 

(1)  U.S.  No.  1 

(2)  U.S.  Sphts 

(3)  U.S.  Virginia  Extra-Large 

(4)  U.S.  Virginia  Medium 
Shelled  peanuts  "with  splits"— 

(1]  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  •%4  X  %  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
percent  whole  kernels  which  will  pass 
through  a  '%4  X  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  *%4  X  1  slot  screen. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1]  where 
milled  from  seed  peanut  residuals  as  referred 
to  in  the  last  sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and  paragraph 
(i)  of  the  Outgoing  Quality  Regulation;  (2) 
failed  the  Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects  and 
such  peamuts  were  subsequently  blanched  to 
remove  such  excess  damage  and  minor 
defects  pursuant  to  paragraph  (h)  of  such 
regulation;  (3]  when  shipped  for  human 
consumption  outlets  contained  more  than  a 
total  of  1.25  percent  unshelled  peanuts  and 
damaged  kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant  to 
paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of  such 
regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price  listed  in  the  Peanut 
Market  News,  per  category,  each  week 
on  an  accumulative  season-to-date 
basis.  Such  weekly  price  calculations 
shall  extend  to  March  31  of  the  current 
crop  year.  After  March  31,  the  season 
average  price  per  category  shall  be 
applied  during  the  remainder  of  the  crop 
year. 

The  indemnification  value  for  each 
category  of  peanuts  eligible  for 
indemnification  shall  be  the  domestic 


market  price.  less  two  cents  per  pound 
(on  the  pounds  indemnified)  except  that 
the  minimum  indemnification  value  on 
all  indemnifiable  categories  shall  be  30 
cents  per  pound. 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 


Runoen* 

Ywanm 

Scanrii 

Jurnbo — . 

Medum 

_  US.  extra Ivge.- 
-  U.&  medm . 

_  US  No.  1  (or 

...  SpvatfiMSl 

Sated -     . 

US  Mo  1 

spMr 
U.S.  tpttt. 

No  1  (-18+16 

screens). 
Mlninwimar 

without  splits. 

IIS    ^|«M 

Vipgiran  vntfi 
US.  spM 

■  Southeanem  Reanul 
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'  Inshell  peanuts  with  hot  more  than  25  percent 
having  shells  damaged  by  discoloration,  which  are 
cracked  or  brolten,  or  both. 


Rural  Electrification  Administration 

Basin  Electric  Power  Coopsrativt; 
Finding  of  No  Significant  impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  AcWnistration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Basin  Electric 
Power  Cooperative  (Basin]  of  Bismarck. 
North  Dakota.  Basin  plans  modifications 
to  the  William  J.  Neal  Station  at  Veiva. 
Nort  Dakota,  to  provide  for  cogeneration 
with  a  sunflower  oil  processing  plant 

The  environmental  effects  of  the 
project  were  discussed  and  evaluated  in 
the  Borrower's  Environmental  Report 
(BER)  prepared  by  Basin  in  December 
1980.  An  Environmental  Assessment 
was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains. 
and  other  potential  impacts  of  the 
proposed  project  are  evaluated  in  REA's 
Environmental  Assessment 

REA's  independent  evaluation  of  die 
proposed  project  concludes  that  its 
proposed  financing  assistance  for  this 
project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment 

Based  on  this  independent  evaluation. 
the  REA  Environmental  Assessment 
and  a  review  of  Basin's  BER,  a  Finding 
of  No  Significant  Impact  was  reached  in 
accordance  with  Sections  IVB  and 
IV.D.1  of  REA  Bulletin  20-21:320-21. 
PartL 
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The  only  viable  alternative  to  the 
proposed  project  is  "no  action".  REA 
determired  that  the  proposed  action  to 
provide  for  the  proposed  cogeneration 
project  is  more  environmentally  and 
economically  sound  than  the  "no  action" 
alternative. 

Copies  of  REA"8  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessment  and  Basin's 
BER  may  be  reviewed  in  the  office  of  the 
Director,  Power  Supply  Division,  Room 
5168.  South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington.  D.C.  20250  and  at  the  office 
of  Basin  Electric  Power  Cooperative. 
1717  East  Interstate  Avenue.  Bismarck, 
North  Dakota  58501. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  6th  day  of 
July.  1961. 
|oe  S.  Zoller, 

Acting  Administrator.  Rural  Electrification 

A  dministration. 

IFR  Doc  81-20217  Filed  7-»-ai:  MS  am) 

MLUNOCOOE  3410-1S-M 

Colorado-Ute  Electric  Association, 
Inc.;  Draft  Environmental  Impact 
Statement  Notice 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  as 
lead  Federal  agency  has  pepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
in  accordance  with  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969.  in  connection  with  potential 
financing  assistance  to  Colorado-Ute 
Electric  Association,  Inc.  (Colorado-Ute) 
P.O.  Box  1149.  Montrose.  Colorado 
81401.  The  U.S.  Department  of  the 
Interior  (Bureau  of  Land  Management), 
U.S.  Department  of  Agriculture  (Forest 
Service),  and  U.S.  Department  of  Energy 
(Western  Area  Power  Administration) 
have  contributed  to  the  preparation  of 
the  DEIS  in  the  role  of  cooperating 
agencies. 

The  anticipated  financing  assistance 
would  allow  Colorado-Ute  to  secure 
funds  required  for  the  construction  of  a 
proposed  project  consisting  of  483  km 
(300  miles)  of  double  circuit  345  kV 
transmission  line  between  Rifle, 
Colorado,  and  the  San  )uan  Generating 
Station  near  Farmington,  New  Mexico. 
Associated  facilities  include  the 
construction  of  four  new  substations,  the 
expansion  of  five  existing  substations 
and  the  construction  of  8.0  km  (5.0  miles) 
of  double  circuit  115  kV  transmission 
line. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Frank  W.  Bennett,  Director,  Power 


Supply  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-6183. 

Persons  wishing  to  comment  upon  the 
environmental  aspects  of  the  proposed 
project  and  the  DEIS  are  invited  to 
respond  in  writing  within  45  days  of 
EPA's  notice  of  availability  of  the  DEIS. 
Comments  are  invited  from  the  public, 
from  state  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been 
specifically  requested. 

Copies  of  the  Federal  DEIS  have  been 
sent  to  various  Federal,  state  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations. 
Limited  supplies  of  the  DEIS  are 
available  upon  request  from  Mr.  Bennett 
at  the  address  given  above.  The  DEIS 
may  be  examined  during  regular 
business  hours  at  the  following 
locations: 

Rural  Electrification  Administration,  14th  and 

Independence  Avenue  SW..  Room  5168. 

Washington.  D.C.  20250 
Hotchkiss  Public  Library.  Hotchkiss, 

Colorado  81419 
Rifle  Branch  Library.  337  E  Avenue.  Rifle 

Colorado  81650 
Mesa  County  Public  Library.  530  Grand 

Avenue.  Grand  Junction.  Colorado  81501 
Paonia  Public  Library,  Box  L.  Paonia. 

Colorado  81428 
Colorado-Ute  Electric  Association,  Inc.,  845 

South  Townsend  Avenue,  Montrose, 

Colorado  81401 
Delia  Public  Library,  563  Palmer,  Delta, 

Colorado  81416 
Cedaredge  Public  Library,  Box  548, 

Cedaredge,  Colorado  81413 
Montrose  Library  District.  South  1st  and 

Uncompahgre,  Montrose,  Colorado  81401 
Ouray  Public  Library,  Box  625.  Ouray, 

Colorado  81427 
San  Miguel  County  Public  Library,  Box  633. 

Telluride,  Colorado  81435 
Norwood  Public  Library,  Box  127,  Norwood. 

Colorado  81423 
Dolores  County  Public  Library,  P.O.  Box  574, 

Dove  Cruek.  Colorado  81324 
Dolores  Public  Library,  P.O.  Box  847.  Dolores. 

Colorado  81232 
Nucia  Public  Library.  Nucia,  Colorado  81424 
Cortez  Public  Library,  802  E.  Montezuma, 

Cortez,  Colorado  81321 
Durango  Public  Library,  1188  Second  Avenue. 

Durango,  Colorado  81301 
Mancos  Public  Library.  P.O.  Box  144.  Mancos, 

Colorado  81328 
Farmington  Public  Library.  302  North  Orchard 

Avenue.  Farmington.  New  Mexico  87401 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr.  Bennett  of  REA 


at  the  address  given  above.  All 
comments  received  within  the  45-day 
period  will  be  considered  in  the 
formulation  of  Hnal  determinations 
regarding  the  approval  of  REA  fmancing 
assistance  for  the  project  and  the  Final 
Environmental  Impact  Statement. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969.  and  requirements  of  other 
environmentally  related  statutes, 
regulations,  and  Executive  orders  have 
been  met. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C  this  eih  day  of 
July,  1981. 
|oe  S.  Zoller, 

Acting  Administrator.  Rural  Electrifiction 
Administration. 

|FR  Due.  B1-20Z21  Filed  7-»-BI.  6:45  ain| 
aiLUMO  CODE  3410-IS-M 


Kamo  Electric  Cooperative.  Inc..  Vinita, 
Okla.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65),  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  tliat  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan, 
in  the  approximate  amount  of 
$66,200,000  to  KAMO  Electric 
Cooperative,  Inc.,  (KAMO)  of  Vinita, 
Oklahoma.  This  loan  guarantee  will  be 
used  to  finance  approximately  127  miles 
of  161  kV,  41  miles  of  138  kV  and  169 
miles  of  69  kV  transmission  line, 
substations,  transmission  system 
improvements,  cost  overrujis  on 
previously  approved  transmission 
projects  and  the  remodeling  of  existing 
headquarters  facilities  at  Vinita, 
Oklahoma. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr,  B,  Dean 
Sanger,  manager,  KAMO  Electric: 
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Cooperative.  Inc.,  P.O.  Box  577,  Vinita, 
Oklahoma  74301. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
10. 1981  to  Mr.  Sanger.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
KAMO  and  REA  deem  appropriate. 

Prospective  lenders  are  advised  that 
the  guaranteed  financing  for  this  project 
is  available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  Oth  day  of 
July  1981. 
|oe  S.  Zoller. 

Acting  Administrator,  Rural  Electrification 
Administration. 

|KR  Doc.  81-20218  Filed  7-0-ai:  8:45  ami 
eiLUNG  COOC  3410-IS-M 


Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.. 
Albuquerque,  N.  Mex.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supportedliy  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$18,000,000  to  Plains  Electric  Generation 
and  Transmission  Cooperative,  Inc, 
(Plains)  of  Albuquerque,  New  Mexico. 
These  loan  funds  will  be  used  to  finance 
the  Coronado  Substation, 
communications  equipment, 
miscellaneous  transmission  system 
improvements,  and  a  branch 
headquarters  facility  in  Las  Cruces,  New 
Mexico. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Stanley 
K.  Bazant,  Manager,  Plains  Electric 


Generation  and  Transmission 
Cooperative,  Inc.,  2401  Aztec  Road,  N. 
E.,  Albuquerque.  New  Mexico  87107. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
10, 1981  to  Mr.  Bazant.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Plains  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  6th  day  of 
July.  1981. 
|ae  S.  Zoller. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  81-20219  Filed  7-S-81. 8:45  ain| 
BILUNG  CODE  3410- tS-M 


Tongue  River  Electric  Cooperative. 
Inc.;  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  iSignificant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  Rnancing 
assistance  by  REA  for  Tongue  River 
Electric  Cooperative.  Inc..  (Tongue 
River)  of  Ashland.  Montana.  The 
proposed  financing  will  assist  Tongue 
River  in  constructing  87.5  km  (54.4  miles) 
of  69  kV  transmission  line  and 
associated  substation  facilities. 

The  69  kV  transmission  line  will  be 
built  between  the  Colstrip  Substation 
located  near  Colstrip,  Montana,  and  the 
proposed  Bimey  Substation  located 
northeast  of  Bimey.  Montana.  The  entire 
project  will  be  located  in  Rosebud 
County.  Montana.  Associated  substation 
facilities  include  the  construction  of  two 
new  distribution  substations.  Tongue 
River  has  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands  cultural  resources, 
wetlands  and  floodplains,  and  other 
potential  impacts  of  the  project  are 
adequately  considered  in  Tongue  River's 


Borrower's  Environmental  Report  and 
REA's  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  Tongue  River  and  REA. 
The  alternatives  included  no  action, 
alternate  substation  locations,  diesel 
peaking  units,  energy  conservation  and 
load  management,  upgrading  the  present 
system,  and  alternate  connection  points. 
The  proposed  project  is  the  most  viable 
alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Tongue 
River  in  Rosebud  County. 

REA's  independent  evaluation  of  the 
environmental  impacts  concludes  that 
the  construction  of  this  project  does  not 
represent  a  major  Federal  action  that 
will  significantly  affect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation. 
REA's  Environmental  Assessment,  and  a 
review  of  Tongue  River's  Borrower's 
Envirormiental  Report,  a  Finding  of  No 
SigniHcant  Impact  was  reached  in 
accordance  with  REA  Bulletin  20- 
21:320-21,  Part  1. 

Copies  of  REA's  Finding  of  No 
SigniHcant  Impact  and  supporting 
documents  may  be  reviewed  at  or 
obtained  from  the  office  of  the  Director. 
Distribution  Systems  Division  Room 
3306,  South  Agriculture  Building.  Rurat 
Electrification  Administration, 
Washington,  D.C.  20250.  and  at  the 
office  of  Tongue  River  Electric 
Cooperative,  Inc.,  Ashland.  Montana 
59003. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  6th  day  of 
July  1981. 
Joe  S.  ZoUer, 

Acting  Administrator,  Rural Electrificatioa 
Administration. 

|FR  Doc  81-20220  Filed  7-S-81: 8:45  Mt\ 
BttXING  COOC  3410-1S-II 


Statistical  Reporting  Service  ■ 

Discontinuance  of  Wtiite  Com 
Estimates 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  intends  to 
discontinue  all  estimates  of  white  com 
acreage,  yield  and  production  effective 
with  estimates  scheduled  for  release  in 
January  1982.  Discontinuance  is  required 


'  Pursuant  to  Ihe  reorganizations!  plans  outtinod 
in  USDA  Secretary's  memo  1030-1.  issued  |une  19. 
1981.  the  Economics  and  Statistics  Sei^-ioe  has 
become  the  Slatislicai  Reporting  Service  and  the 
Economic  Research  Service  A  notice  delailinfi  the 
agency's  reorganization  is  now  being  drsf.ed  for 
later  publication. 
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as  a  cost  reduction  measure  which  will 
save  approximately  $50,000  arnuaily. 

Members  of  the  public  wishing  to 
comment  on  this  proposal  may  submit 
their  views  in  writing  to  the  Director, 
Estimates  Division,  Statistical  Repotting 
Service,  USDA.  Room  02O4-S, 
Washington,  D.C.  20250  The  comment 
peri'.'d  will  close  August  31,  1981. 

Done  at  Washington.  D.C  this  1st  day  of 
|ulyiy«l. 
W.  E.  Kibler. 
Acting  Administralor. 

|l  R  t).ic  MI-:o:iO.'!  Filed  7-9-«r  8 :4S  am) 
BILUNG  CODE  3410-1S-M 


Modification  of  Turkey  Hatchery 
Report 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  '  intends  to 
reduce  the  frequency  of  its  Turkpy 
Hatchery  reports  effective  with  the 
report  scheduled  for  release  September 
3. 1981.  This  report,  which  has  included 
number  of  eggs  set  and  poults  hatrhed 
the  previous  week,  has  been  issued  in 
the  nine  principal  producing  states  each 
Thursday.  Beginning  with  the  month  of 
September  1981.  the  Turkey  Hatchory 
report  will  be  issued  on  a  monthly  basis 
only  with  release  early  the  following 
month.  Tins  modification  is  required  as 
a  cost  reduction  measure  which  will 
save  approximately  $25,0(K)  annually 

Members  of  the  public  wishing  to 
comment  on  this  proposal  may  submit 
their  views  in  writing  to  the  Director. 
Estimates  Division,  Statistical  Reporting 
Service,  USDA,  Room  0204-S. 
Washington.  D.C.  20250.  The  comment 
period  will  close  August  20, 19(il. 

Done  Hi  Washington.  D.C.  this  1st  day  of 
July  1981. 
W.  E,  Kibler. 

Acting;  Administrator. 

|KK  Dm.  m  lt);in«  Fil.'il  7-a-Bl  H4S,im| 

BILLINa  C00£  3410-1S-U 


CIVIL  AERONAUTICS  BOARD 

161-7-25;  Docket  395871 

Application  of  Westair  Jet  Inc.  for  a 
Certificate  of  Public  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Otder  to  Show  Cause 
81-7-25.  Docket  39587. 


'  l>urMi«ni  Ui  the  retiTjjt'ntzationul  pluiiF  outlintrd 
in  l)HI)A  Srcrr'»r>'»  mrtiw  1025-1,  ii)«ii<>d  luiin  in. 
IMHI.  ItM'  yjjiOomiCM  ond  Sutillic*  S«rvit;e  hai 
liircuttH'  tlir  SU(i«liutJ  ft<>poitiim  Svfviu:  und  lh<> 
KiXiiMimti.  RcKciirch  S<>rvK.«.  A  n(>lic«>  drtuilinit  Ihr 
h^riM  VK  rnurniiniuiliaa  it  niHw  t>plnx  di^ufted  for 
liilci  piililicHliun. 


SUMIMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  WestAir  jet  Inc 
for  a  certificate  authorizing  the  air 
transportation  of  persons,  property  and 
mail  between  SeaUle.  Washington,  the 
intermediate  points  Pasco-Richland. 
Kennewick,  Washine'on;  Portland. 
Eugene,  Medford,  Oregon:  Boise,  Idaho: 
Salt  Lake  City,  Utah:  Reno.  Nevada: 
Lake  Tahoe.  Chico  Redding  Red  Bluff. 
Eureka-Arcata,  Sacramento.  San 
Francisco-Oakland-San  Jose  and  Fresno, 
California;  Las  Vegas,  Nevada:  Los 
Angcles-Burba.nk  Long  Brach-Ontario- 
Orange  County  and  San  Diego. 
California;  Phoenix,  Arizona  and  the 
terminal  point,  Tuscon.  Arizona. 
Certification  is  subject  to  a  favorable 
determination  of  the  applicant's  fitness 
in  the  West.^ir  |ct  Inc.  Fitness 
Investigation  Docket  39705). 
DATES:  All  interested  persons  having 
objections  to  the  Board  itisiiing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  July  30, 19ai,  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  da'a 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronau'ics 
Board.  Washington,  DC,  21)428  in 
Docket  39587,  application  of  WcstAir  jet 
Inc,  for  a  cxrtiTicate  of  public 
convenience  and  necessity. 


In  addition,  copies  of  such  filings 
should  be  served  on  the  civic  officials 
and  airport  managers  at  Seattle,  Pasco. 
Richland,  and  Kennewick.  Washington: 
Portland.  Eugene  and  Medford.  Oregon; 
Boise.  Idaho:  Fresno.  Los  Angeles. 
Burbank.  Ontario,  Long  Beach.  San 
Diego.  Oakland,  South  Lake  Tahoe. 
Chico.  Redding,  Red  Bluff,  Eureka, 
Areata,  Sacramento,  San  Francisco.  San 
lose  and  Orange  County,  California: 
Reno  and  Las  Vegas,  Nevada:  Phoenix 
and  Tucson.  Arizona;  and  Salt  Lake 
City,  Utah;  the  Governors  of  Arizona. 
California.  Nevada.  Idaho.  Oregon,  Utah 
and  Washington;  The  CaUfomia 
Department  of  Transportation;  the 
California  I*ublic  Utilities  Commission; 
the  .Nevada  Department  of 
Transportation:  the  Arizona  Department 
of  Transportation;  the  Idaho  Division  of 
Aeronaut  cs  and  Public  Transportation: 
the  Oregon  PuWir  Utility  Con'm.ssicn; 
the  Utah  Department  of  Transriort.ition; 
the  Washington  Department  of 
Transportation;  the  California  Tahoe 
Regional  Planning  Agency  and  the 
Burbank  Glendtilc-Pasadena  Airport 
Authority. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Bioch.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  fkiard.  1825 
Connecticut  Avenue  NW..  Washington, 
DC.  20428;  (202)  B73-5345. 
By  thi.'  Civil  Aeronautics  Board:  July  6. 

I'lai. 

Phyllis  T.  Kaylor. 

Socnjtnry. 

|KR  Ikx    Ht  2t>tel  tiWiS  T -9-*^  B4.1,iln| 
BILLING  COOC  M2<M>t-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign 

Air  Carrier  Permits 

In  the  matter  of  applications  for  certificates  of  public  convenience  and  necessi 
ty  and  fortign  air  carrier  permi's  fi'cd  iinder  Si'iipart  Q  of  the  board's  procedural 
regulations  (see  14  CFR  302.1701  ft.  soq  ):  Week  endt'd  (iily  2,  ISJll. 

Subpart  Q  AppHcatioas 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope 
are  set  forth  bciow  for  each  application.  Following  the  answer  period  the  board 
may  process  the  application  by  expedi'ed  procedures.  Such  procedures  may  con- 
sist of  the  adoption  of  a  show  cause  nrdor,  a  Ifntative  order,  or  in  appropriate 
cases  a  final  order  without  further  proceedings. 


CiatcMed 
June  29   1981 


Dock** 
No 


•J9,S7 


DuscnpMn 


June  30,  1M1 


SSTSI 


Transocaan  A*  Lir.es.  Inc.  c/o  OrvHIe  G   Tigefmm,  PO  Bon  9154.  We«ip«i«1  Beach,  CaMonw 

Apokcaiion  o)  Tiansocaan  Aw  Lmes.  kic  pursuant  to  Section  401  fl«  Itw  Act  and  Subpart  0  ol 
the  Board't  Procedural  n<egulat<ons  requests  an  amarKlment  ol  its  certilfate  ot  public 
cotmanamja  ard  i^uonsitf  auinonzirg  it  to  mgag*  r> 

Do>ne«tc  m  traraeortaiion  ol  property  bolxwn  any  pomi  r  any  stala  ot  ttie  Unaad  Stales  or 
lite  Disltct  ol  Cotumbia  o<  any  luiniory  or  possesuon  ol  ine  United  States,  and  any  other 
po«l  «  any  aiaie  o«  Ihc  Umlod  States  or  the  Oistnct  t«  CohmO*  or  any  lermory  or 
possr^saon  of  me  l>nrted  States 

Conlorming  Applications,  motions  to  mo<*<y  scope,  and  answers  may  be  tiled  by  July  27.  1961 ' 

&o«l«n  yvusi  Airtmes  Co.  4200  Campus  On»e,  PO  Boa  1877.  r«e«i  Pod  Boacli,  Caliiom* 
•2663 
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Oodtet 

No. 


Domlpfcin 


Applicatjon  of  Goldon  West  Airlines  Co ,  pursuant  to  Section  401  ot  ttie  Act  and  Subpart  O  o( 

tile  Board's  Procedural  Regu1atior>$  requests  that  its  cerrrficate  of  pubhc  corwenience  and 

necessity  lor  Route  201  be  amended  so  as  to  authorize  the  nonstop  round  tnp  carnage  M 

persons,  property,  and  mail  t>etween  the  points  ksted  betoar 
Fresno.  Calrfomia  (FAT)— Orange  County.  Camoma  (SNA). 
Fresno.  California  (FAT)—  Lake  Tahoe,  California  (TVL) 
Conlorming  Applications,  motions  to  nxxlify  scope,  and  answers  may  be  Ned  by  July  28.  1961. 

June  20.  1981 36760    Pan  American  World  Airways.  Inc..  Pan  Am  Building,  New  Yorli,  New  Yoili  10166 

Application  ol  Pan  American  World  Airways,  Inc.  pursuant  to  Section  401  of  the  Act  and 

Subpart  O  ol  ttie  Board's  Procedural  Regulations  requests  ttie  Board  to  amerxl  its  cerliticate 

ol  public  convenience  and  necessity  tor  Route  130,  so  as  to  remove  ttie  restnction  ttierein 

against  nonstop  service  between  Japan  and  The  Philippines,  and  grant  such  ottier  or  ditfereni 

relief  as  ttie  Board  shall  deem  necessary  and  proper. 
Contormmg  Applications,  motions  to  modify  scope,  and  answers  may  be  filed  by  July  13,  1981. 
June  30,  1961 «      39765    Lmeas  Aereas  De  Nicaragua.  S  A .  (LANICA).  c/o  Paul  S    Reichler,   1200  New  Hampshire 

Avenue  NW  ,  Washington,  DC.  20036. 
Application  ol  LANICA  pursuant  to  Section  402  of  the  Ad  and  Subpart  O  of  the  Board's 

Procedural  Regulations  requests  renewal  of  its  foreign  air  carrier  permits  to  engage  in  foreign 

air  transportalion  ol  persons,  property  and  mail  tjetween  the  terminal  points  in  Managua, 

Nicaragua  and  Miami,  Florida,  and  t>etween  the  terminal  pomts  Managua,  Nicaragua  and  San 

Juan,  Puerto  Rico.  Answers  may  tie  Med  by  July  26,  1961. 
June  30.  1961 39767     Sterling  Airways  A/S.  c/o  Fredenck  S.  Hird,  Jr.,  Kaler,  Worsley,  Daniel  A  Hollman.  710  Ring 

Bulking.  Washington,  DC  20036 
Application  ol  Sterling  Airways  A/S  pursuant  to  Section  402  ol  the  Act  and  Subpart  0  ol  ttie 

Board  s  Procedural  Regulations  requests  renewal  of  its  autfionty  between  Denmark  and  ttie 

United  States,  and  amendment  of  its  autlurity  to  inckxle  Norway  and  Sweden,  to  engage  in 

charier  foreign  air  transportation  of  persons  and/or  properly,  separately  or  m  combination: 
A  Between  any  pomt  or  points  in  Denmark.  Norway  or  Sweden  and  any  pomt  or  points  m  the 

United  States,  including  intermediate  and  tieyond  points^ 
8  Between  a  point  or  points  m  the  United  States  and  a  point  or  points  not  in  either  Denmarti. 

Norway.  Sweden  or  ttie  United  States,  provided  such  charters  stop  over  lor  at  least  two 

consecutive  nights  in  Denmark,  Norway  or  Sweden,  and 
C.  Between  any  point  or  points  in  tbe  United  States  and  any  pomt  or  points  not  in  eittier 

Denmark,  Nonway,  Sweden  or  the  United  States  wtich  ctiarters  do  not  stop  over  m  Denmark, 

Norway  or  Sweden  for  at  least  two  consecutive  nights. 
Answers  may  be  filed  by  July  28.  1981 
July  1,1961, 39771    Central  Carait>es  Ar.   S.A..  c/o  Lawrence  D,  Wasko,   Seamon,  Wasko  A  Ozment.  1211 

Connecticut  Avenue  NW.,  Suite  300.  Washington,  D.C.  20036. 
Application  of  Central  Caraibes  Av,  S.A,  pursuant  to  Section  402  ot  the  Act  and  Subpart  0  o* 

the  Board's  Procedural  Regulations  requests  a  loreign  air  carrier  permit  to  engage  m  foreign 

air  transportation  ol  persons,  property  and  mail  as  lolkjws: 
Between  the  terminal  point  Por1-au-Pnrx:e,  Haiti,  on  ttie  one  hand,  and  coterminal  points  Miami, 
•  Fkinda  and  New  York,  New  Yorti.  on  the  ottier  liand. 

Answers  may  be  Med  by  July  29.  1961. 
39777    United  Air  Lines.  Inc .  PC  Bo>  66100.  Ctucago,  Illinois  60666. 

Application  of  United  Av  Lines.  Inc  pursuant  to  Section  401  of  ttie  Act  and  Subpart  O  of  the 

Board's  Procedural  Regulations  lor  a  certificate  ol  pubkc  convenience  and  necessity  m  order 

to  provide  service  twtween  a  pomt  or  pomts  in  the  United  States  and  a  point  or  points  in 

Jordan  and  Israel 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  July  30,  1981. 

July  1.  1961 39676    Sky  West  Aviation.  Inc.  d.ba.   Sky  West  AirKnes.  PC,   Box  T,  St.  George,   Utah  84770. 

Application  ol  Sky  West  Aviation.  Inc  d  b  a.  Sky  West  Airlines  pursuant  to  Section  401  of  the 

Act  amends  its  cerlilicale  of  service  list  pursuant  to  Order  81-^93 
Conlorming  Applications,  motions  lo  modify  scope,  and  Answers  may  be  filed  by  July  29.  1981 


Julyl.  1961. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  H1-2n300  Tili-d  7-9-81:  8:45  am| 
MLUNO  CODE  632O-01-M 


(Order  81-7-22] 

Fitness  Determination  of  Crown 
Airways,  Inc^  Order  To  Sttow  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTtON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-22, 
Order  To  Show  Cause. 

SUMIMARY:  The  Board  is  proposing  to 
find  that  Crown  Airways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amended;  that  it  is  capable  of  providing 
reliable  essential  air  service  and  that  the 
aircraft  used  in  this  service  conform  lo 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
22, 1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief,  essential  Air  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  and  with  all 
persons  listed  in  Attachment  A  of  Order 
81-7-22. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Bonanno.  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5009. 


SUPPLEMENTARY  iwroiimTiow.  The 

complete  text  of  Order  81-7-22  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-22  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  July  S. 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FK  Doc  81-20304  Filed  7-«-81: 8:45  am) 
BILUNG  CODE  •320-Ot-a 


(Order  81-7-24] 

Fitness  Oetermination  of  Rocky 
Mountain  Airways,  Inc;  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-24. 
Order  To  Show  Cause. 

summary:  The  Board  is  proposing  to 

Hnd  that  Rocky  Mountain  Airways,  Inc. 
is  fit,  willing,  and  able  to  pro\  ide 
commuter  air  carrier  service  under 
section  419(c)(2]  of  the  Federal  Aviation 
Act,  as  amended;  that  it  is  capable  of 
providing  reliable  essential  air  service, 
that  it  is  fit,  willing  and  able  to  provide 
scheduled  air  transportation  under  its 
existing  401(d)(5)  dormant  route 
certificate:  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  |uiy 
22, 1981,  together  with  a  summary  of  the 
testimony  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  Hied  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief,  Essential  Air  Services 
Division,  Room  921,  Civil  Aeronautics 
Board,  Washington,  D.C.  2042a  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-7-24. 

FOR  FURTHER  INFORMATION  CONTACR 
Mrs.  Phyllis  C.  Solomon,  B-72.  Legal 
Processing  Division.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20428.  (202)  673-5333. 
SUPPI.EMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-24  is 
available  from  the  Distribution  Section, 
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Room  516. 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-24  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  6. 
1981. 

Pfaylli*  T.  Kaylor, 

Secretary. 

|FR  Due  (n-aU03  Kili-d  7-9-«1:  8:45  am| 
BiLUNO  CODE  •32<H>1-M 


(Order  81-7-231 

Htness  Determination  of  ScheduJed 
Skyways,  Inc.;  Order  To  9tiow  Cause 

agency:  Civil  Aeronautics  Board. 

ACnOM:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-23, 
Order  To  Shovf  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Scheduled  Skyways.  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended;  that 
it  is  capable  of  providing  essential  air 
service:  and  that  the  aircraft  used  in  this 
service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
22, 1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-23 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Faitman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428  (202)  673-5340. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-7-23  is 
available  from  the  Distribution  Section. 
Room  518. 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-23  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 


By  the  Civil  Aeronautics  Board:  July  6. 
1981. 

PhyllM  T.  Kaylar. 

Secretary. 

(KK  Doc.  81-2030:  Filed  7-»-«l;  8:4t  aiiij 
BtLLINO  coos  UIO-OI-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

(Docket  No.  S-Ttl 

Foreign-Trad*  Subzone  No.  46-A, 
General  Electric  Company  FacHity. 
Evendale.  Ohio— Withdrawal  of 
Application  for  Expansion  Approved 

Notice  is  hereby  given  that  the 
Greater  Cincinnati  Foreign-Trade  Zone, 
bic.  grantee  of  FTZ  Subzone  46-A  at  the 
General  Electric  plant.  Evendale.  Ohio, 
has  withdrawn  its  application  filed  in 
September  1979  for  the  expansion  of  the 
subrone  (44  FR  52857, 9-11-79).  The 
withdrawal  has  been  accepted  at^d  the 
case  closed. 

Dated:  July  7, 1981. 
|ohn  I.  Da  Ponte,  Jr^ 
Executive  SecrMary. 

IFR  Doc  81-a)2as  Filed  7-»-«l;  8:4S  ami 


International  Trade  Administration 

Initiation  of  Antidumping  Investigation; 
SotbHol  FroM  France 

AOENCV:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  Antidumping 
Investigation. 

summary:  We  are  initiating  an 
antidumping  investigation  to  determine 
whether  sorbitol  from  France  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  ("ITC)  of  this  action,  so 
that  it  may  preliminarily  determine 
whether  these  imports  are  materially 
injuring  or  threatening  to  injure 
materially  a  U.S.  industry.  If  both 
investigations  proceed  normally,  the  ITC 
will  announce  its  preliminary 
determination  by  July  30, 1981,  and  we 
will  announce  ours  by  November  23, 
1981. 

EFFECmre  date:  July  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  DC.  20230  (202-377-1279). 


SUPPLEMENTARY  INFORMATION: 
Initialioo  ef  Investigation 

On  June  15, 1981.  we  received  a 
petition  from  counsel  for  Pfizer.  Inc..  of 
New  York.  New  York.  Complying  with 
the  filing  requirements  of  19  CFR  353.36. 
the  petition  alleges  that  Societe 
Roquette  Freres  of  Lille,  France,  is 
selling  sorbitol  in  the  United  States  at 
less  than  fair  value,  and  that  such  sales 
are  materially  injuring  a  U.S.  industry. 
Petitioner  has  cited  lost  sales,  price 
suppression,  and  rapid  penetration  of 
the  U.S.  market  as  examples  of  injury  to 
the  domestic  sorbitol  industry.  The 
petition  also  claims  "critical 
circumstances"  exist  due  to  a  rapid  and 
intensive  penetration  of  the  U.S.  market 
by  massive  imports  of  this  merchandise 
during  a  relatively  short  period. 

After  conducting  a  summary  review  of 
the  petition,  as  required  by  section 
732(c)(1)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.SC.  1673a(c)(l))  ("the 
Act")  we  have  found  that  the 
information  it  contains  reasonably 
supports  the  allegations  of  material 
injury  and  of  sales  at  less  than  fair  value 
and  justifies  further  investigation. 

Therefore,  in  accordance  with  section 
732(cH2)  of  the  Act.  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  sorbitol  from  France  is  being  sold  in 
the  United  States  at  less  than  fair  value. 

We  are  publishing  this  notice  in 
accordance  with  S  353.37(b)  of  the 
Commerce  Regulations  (19  CFR 
353.37(b)).  Unless  we  extend  this 
investigation,  we  will  make  our 
preliminary  determination  by  November 
23, 1981. 


Scope  of  the  Investigation 

Sorbitol  is  a  polyol  which  is  produced 
by  the  catalytic  hydrogenation  of  sugars 
(glucose).  It  is  commercially  available  in 
two  forms:  (1)  cystalline  sorbitol,  used  in 
the  production  of  sugarless  gum,  candy, 
groceries  and  pharmaceuticals:  and  (2) 
liquid  sorbitol,  used  in  cosmetics  and 
toiletries  (such  as  toothpaste). 

Sorbitol  is  currently  classified  under 
item  number  493  6620  of  the  Tariff 
Schedules  of  the  United  Slates, 
Annotated. 

Critical  Circumstances 

The  petition  also  alleges  that  critical 
circumstances  exist  within  the  meaning 
of  section  733(eKl)  of  the  Ad  (19  U.S.C. 
1673b(e)(l)).  In  order  to  determine  that 
critical  circumstances  exist  the 
Department  must  find  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (l)(a)  there  is  a  history  of  dumping 
in  tlw  United  States  or  elsewlMre  of  the 
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class  or  kind  of  merchandise  which  is 
the  subject  of  the  invesitgation;  or  (b) 
that  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and  (2)  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  which  is  the 
subject  of  the  invesitgation  over  a 
relatively  short  period. 

Since  the  petition  has  failed  to 
provide  us  with  sufficient  information 
which  establishes  either  a  prior  history 
of  dumping  or  that  the  importer  knew  or 
should  have  known  the  exporter  was 
selling  the  subject  merchandise  at  less 
than  fair  value,  we  determine  that  at  this 
time  there  is  not  a  reasonable  basis  for 
concluding  that  critical  circumstances 
exist  with  respect  to  imports  of  sorbitol 
from  France.  Accordingly,  we  have  not 
addressed  the  issue  of  massive  imports 
at  this  time. 

NotifiGation  of  ITC  and  Preliminary 
Detennination 

Section  732(d)  of  the  Act  (19  U.S.C. 
1763a)  also  requires  us  to  notify  the  ITC 
of  this  decision  and  to  provide  it  with 
the  information  we  used  in  making  this 
decision.  We  will  make  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163. 19  U.S.C.  1673a).  the  ITC 
will  determine  by  July  30  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
sorbitol  from  France.  If  the  ITC  makes  a 
negative  determination,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  its  conclusion. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162. 19 
U.S.C.  1673(a)  and  §  353.37(b)  of  the 
Department  Regulations  (19  CFR 
353.37(b)). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|uly  6. 1981. 

IFR  Doc.  81-20307  Filed  7-9-81;  8:4S  ain| 
BILUNO  CODE  3910-2$-« 


Importers'  and  Retailers'  Textile 
Advisory  Committee;  Renewal 

agency:  International  Trade 
Administration;  Commerce. 
action:  Notice  of  Renewal. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  (5  U.S.C.  App.  (1976), 
and  Office  of  Management  and  Budget 
Circular  A-63  (Revised),  Advisory 
Committee  Management,  and  after 
consultation  with  the  General  Services 
Administration,  the  delegate  of  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  Importers'  and 
Retailers'  Textile  Advisory  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Commerce  by  law. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  initially  established  by 
the  Secretary  of  Conunerce  on  August 
13, 1963.  Its  purpose  was.  and  continues 
to  be,  to  advise  Department  officials  on 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool  and  man-made 
fiber  textile  agreements. 
■  The  Committee  will  continue  to  have 
balanced  representation  of  not  more 
than  25  members,  appointed  by  the 
Secretary  of  Commerce.  The  Committee 
will  continue  to  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  a  copy 
will  be  forwarded  to  the  Library  of 
Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 

Committee  Control  Officer,  Arthur 
Garel.  Director,  Office  of  Textiles  and 
Apparel.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Room  2808,  Washington, 
D.C.  20230.  telephone:  (202)  377-5078  or 
Mrs.  Yvonne  Barnes,  Committee 
Management  Analyst,  U.S.  Department 
of  Commerce  (202)  377-4217. 

Dated:  July  6, 1961. 

Clifford ).  Parker. 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  81-20284  Filed  7-9-81;  8:45  ain| 
BIUJNG  CODE  3S10-17-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Permit  Modification  Request 

Notice  is  hereby  given  that 
Normandeau  Associates  has  requested  a 
modification  to  Permit  No.  213  issued 


under  the  authority  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543) 
and  the  regulations  governing 
endangered  species  (50  CFR  Parts  217- 
227)  on  November  25. 1977.  Normandeaa 
is  requesting  that  the  location  of 
activities  be  modified  to  include  the 
Hiidson  River  Estuary. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  \iS. 
Department  of  Conunerce.  Washington. 
D.C.  20235.  by  August  la  1981.  Those 
requesting  a  hearing  shold  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  lie  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  amendment  request  is  available 
for  review  in  the  followring  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W.,  Washington. 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Northeast  Region.  14 
Elm  Street  Federal  Building.  Gloucester. 
Massachusetts  01930. 

Dated:  )uly  2. 1981. 
Ridiaid  B.  Roe, 

Acting  Director,  Office  of  Marine  MammaJt  *■ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-20290  Filed  7-9-61: 8:45  aaj 
BIUJNG  COOE  3S1S-22-M 


New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  will  meet  to  discuss 
the  results  of  public  hearings  on  the 
interim  groundfish  fishery  management 
plan  (FMP);  status  of  the  groundfish 
fishery  and  of  lobster  FMP  development: 
reports  of  the  groundfish  and  herring 
oversight  committees;  report  of  the 
Executive  Director  approval  of  minutes, 
as  well  as  other  business. 
DATES:  The  public  meetings  will 
convene  on  Tuesday.  July  28, 1981.  at 
approximately  10  a.m..  and  will  adjourn 
on  Wednesday,  July  29, 1981,  at 


35718 
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approximately  5  p.m.  The  meetings  may 
be  lengthened  or  shortened,  or  agenda 
items  rearranged  depending  upon 
progress  on  the  agenda. 
AOORESS:  The  meetings  will  take  place 
at  King's  Grant  inn.  Route  128  at  Trask 
Lane,  Danvers,  Massachusetts. 
FOM  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  Five 
Broadway,  Route  One.  Saugus. 
Massachusetts  01906. 

Dated:  July  7. 1981. 
Robot  K.  CrowvU. 

Deputy  Executive  Director,  National  Marine 

Fisheries  Service. 

|nt  Doc  n-20298  ni«i  T-»-n.  »M  am| 

MLUNQ  COM  MtO-Il-ll 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEEMENTS 

Adjusting  ttM  Level  of  Restraint  for 
Certain  Cotton  Fabrics  From  Thailand 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  8  million  square 
yards  the  consultation  level  of  6  million 
square  yards  established  for  other 
woven  cotton  fabrics,  such  as  lawn  and 
voile,  among  others,  in  Category  320, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1981. 
The  new  twelve-month  level  will  be  16 
million  square  yards. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172],  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  provides  consultation 
levels  for  certain  categories  of  textile 
products,  such  as  Category  320,  which 
are  not  subject  to  specific  ceilings  and 
which  may  be  adjusted  upon  agreement 
between  the  two  governments.  At  the 
request  of  the  Government  of  Thailand, 
the  Government  of  the  United  States  has 
agreed  to  increase  the  level  for  cotton 
textile  products  in  Category  320  by  8 
million  square  yards  to  16  millioD  square 
yards. 
BFFECnVI  DATK  July  7, 1981. 

for  further  information  contact: 

Carl ).  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 


Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4122). 
SUFPLEMENTARY  INFORMATION:  On 

December  24. 1980.  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  levels  of  restraint  for 
certain  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1. 1981.  The  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  amends  the  letter  of 
December  19. 1980  to  prohibit  entry  into 
the  United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  320.  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  Janary  1, 1981  and  extends 
through  December  31, 1981,  in  excess  of 
the  increased  level  of  16  million  square 
yards. 

PaulT.O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textle  Agreements. 

United  Slates  Department  of  Cammerca 
July  7. 19eL 

Commtttee  for  the  IiiHilemanlalion  of  Textila 
Agreemeots 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington. 

D.a 

Dear  Mr.  Commissioner  This  directive 
amends,  but  doe*  not  cancel,  tbie  directive  of 
December  19. 1960.  from  the  Cliairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period  which 
began  on  January  1, 1981  and  extends  through 
December  31. 1961  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Thailand,  in  excess  of 
designated  levels  of  restraint 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  Deceml>er  15, 1977:  pursuant  to 
the  Bilateral  Cottoa  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  prohibit,  effective  on  July  7. 
1981  and  for  the  twelve-month  period 
beginning  on  January  1, 1961  and  extending 
through  December  31, 1961.  enU^  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 


of  cotton  textile  products  in  Category  320, 
produced  or  manufactured  in  Thailand,  in 
excess  of  16  million  square  yards.' 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  from 
Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fail  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doo.  81-20283  Filed  7-«-«l:  B:4>  anl 
sauNO  COOC  SSIS-SS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Addttions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
dates:  Comments  must  be  recefved  on 
or  before:  August  12. 1961. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

FOR  further  information  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

supplementary  information:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981, 
November  12. 1980  (45  FR  74836): 


'The  level  of  reitraint  hai  not  been  adjusted  to 
reflect  any  imports  after  December  31,  isaa 
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SIC  7349 

Janitorial  Services,  Environmental  Protection 
Agency,  Corvallis.  Oregon  at  the  following 
locations:  Corvallis  Environmental 
Research  Laboratory,  200  SW.  35th  Street 

Western  Fish  Toxicology  Station.  1350  SE. 
Goodnight  Avenue 

SIC  7399 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets, 

McChord  Air  Force  Base,  Washington 
C.  W.  Fletcher.     - 
Executive  Director. 

[FR  Doc.  81-20227  Filed  7-S-81: 8;4S  ami 
BUXINQ  CODE  SS20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  ^ectron  Devices  (AGED)  will 
meet  in  closed  session  27  August  1981, 
at  the  AGED,  1925  N.  Lynn  Street. 
Arlington,  Virginia,  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classiHed  program  details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  5S2b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  7, 1981. 
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DOD  Advisory  Group  on  Electron 
Devices;  Advteory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  13  and  14  August  1981,  at 


the  AGED.  1925  N.  Lyim  Street, 
Arlington,  Virginia.  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Woricing  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  5  U.S.C.  App  1, 
section  10(d)(1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  7, 1981. 
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DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  14  August  1981  at  the 
AGED,  1925  N.  Lynn  St.,  Arlington. 
Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 


In  accordance  with  5  U.S.C  App.  1. 
section  10(d)(1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(b)(cKl)  (1976).  and  dial 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc.  . 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  7. 1981. 

(FR  Doc  81-20282  Filed  7-a-ai:  BM  ami 
BHJJNG  COOC  3S1»-7»-M 


DEPARTMENT  OF  ENERGY 

OTTice  Of  (fOnservaiNifi  ana  nenewaDis 
Energy 

(Case  Na  D-001] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of 
Waiver  of  Dishwasher  Test  Proccduras 
Upon  Petition  of  Norris  Industries 
AGBICY:  Department  of  Energy. 
ACTION:  Decision  and  order. 

SUMMARY:  Today's  Decision  and  Order 
grants  Norris  Industries  a  waiver  for  its 
LER  Series  dishwasher  from  tbe  existing 
DOE  dishwasher  test  procedures. 

EFFECm^  DATE  July  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Room  GH-065. 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252-9127; 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Room  6B-128, 1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585. 
(202)  252-9510. 

SUPPLEMENTARY  information: 
Background 

The  Energy  Conservation  Program  for 
Consimier  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619). 
which  requires  the  Department  of 
Energy  (DOE)  to  prescribe  standardired 
test  procedures  tu  measure  the  energy 
consumption  of  certain  consumer 
products,  including  dishwashers.  Tbe 
intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchase  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B.  The  Department  of 
Energy,  on  September  28. 1980  (45  FR 
6418],  amended  the  prescribed  test 
procedure  regulations  to  allow  the 
Assistant  Secretary  for  Conservation 
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and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
either  prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
to  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data. 

On  November  5. 1980.  Norris 
Industries  filed  a  "Petition  for  Waiver" 
in  accordance  with  the  provisions  of 
{  430.27  of  10  CFR.  "Petition  for 
Waiver."  As  required  by  that  section. 
DOE  published  in  the  Federal  Register 
the  Norris  petition  (45  FR  86527.  Dec.  31. 
1980)  and  solicited  comments,  data,  and 
information  respecting  the 
determinations  of  the  petition.  Norris,  by 
letters  dated  January  27. 1981,  notified 
known  manufacturers  of  domestically 
marketed  dishwashers  of  the  petition. 
Comments  were  received  from  General 
Electric  Corporation,  Hobart 
Corporation,  Whirlpool  Corporation  and 
Maytag  Company,  all  manufacturers  of 
dishwashers.  All  comments  were  sent  to 
the  petitioner  by  DOE  on  February  9, 
1981,  and  Norris  responded  by  letter  to 
each  comment.  DOE  consulted  with  the 
Federal  Trade  Commission  on  April  16. 
1981  concerning  the  petition  from  Norris 
Industries. 

Norris'  petition  contends  that  while  its 
LER  Series  dishwasher  is  a  covered 
product  under  the  Act,  it  cannot  be 
adequately  tested  under  the  existing 
DOE  test  procedures  for  dishwashers. 
(43  FR  39968,  Aug.  8, 1977).  The  Norris 
design  incorporates  a  "steam  generator" 
which  is  not  addressed  in  the  existing 
dishwasher  test  procedures.  The  Norris 
system  allows  the  dishwasher  to  operate 
at  a  lower  inlet  water  temperature  than 
that  specifed  in  the  test  procedures.  The 
dishwasher  can  operate  on  household 
cold  tap  water. 

Norris  requests  a  vaiver  from  that  part 
of  section  2.6  of  Appendix  C  to  10  CFR 
Part  430.  Subpart  B,  requiring  the  test  to 
be  conducted  without  a  test  load,  and 
section  4.1  in  respect  to  'T,"  the  nominal 
water  heater  temperature  rise  of  90*F. 
Norris  proposes  to  use  an  eight  place 
setting  test  load  of  dishes.  A  single  place 
setting  consists  of;  one  glass — 13  oz. 
straight  sides,  made  of  glass,  one  cu|^- 
Coming  "Centura"  No.  C-308,  one 
saucer— Coming  "Centura"  No.  C-506, 
one  dinner  plate — Coming  "Centura" 
No.  C-110,  one  bread  and  butter  plate- 
Corning  "Centura"  No.  C-loe,  one  hvit 
bowl— Coming  "Centura"  No.  C-400, 
one  dinner  fork — stainless  steel,  one 


salad  fork — stainless  steel,  one  knife — 
stainless  steel,  and  two  teaspoons- 
stainless  steel.  The  company  proposes 
to  substitute  for  the  90*F  nominal  water 
heater  temperature  rise,  a  calculation  of 
inlet  water  temperature  rise  (where 'T." 
the  inlet  water  temperature  rise,  equals 
the  measured  inlet  water  temperature 
minus  55*F). 

Today's  decision  and  order  grants  a 
waiver  to  Norris  Industries  from  the  test 
procedure  specified  in  10  CFR  Part  430, 
Subpart  B,  Appendix  C,  for  its  LER 
dishwasher.  The  existing  test  procedure 
is  inappropriate  to  the  LER  dishwasher 
for  the  purpose  of  making 
representations  regarding  energy  use  in 
the  required  format  on  the  EnergyGuide 
dishwasher  label  because  the  results 
provide  materially  inaccurate 
comparative  data  for  cold  water 
operation.  If  Norris  wishes  to  make  any 
representations  respecting  measures  of 
energy  consumption  of  its  LER 
diswasher,  such  representations  are  to 
be  based  on  a  modified  test  procedure 
resulting  from  the  machine's  unique 
design  characteristics  allowing  the  use 
of  household  cold  tap  water. 

With  regard  to  Norris'  request  for  use 
of  a  test  load,  Whirlpool  agrees  that  a 
test  load  is  necessary  when  conducting 
energy  tests  in  whicli  water  heating 
occurs  during  a  delay  portion  in  the  test 
cycle  to  raise  the  temperature  of  the 
inlet  water  to  the  dishwasher.  General 
Electric  contends  that  the  petitioner  has 
not  demonstrated  that  the  lack  of  a  test 
load  prevents  testing  in  accordance  with 
the  existing  test  procedure.  Norris 
responded  to  this  comment  by  stating 
that  a  load  is  required  to  fairly  and 
accurately  measure  the  energy 
consumption  of  the  Norris  design. 
However,  Norris  has  provided  no  data 
to  demonstrate  that  incorporation  of  a 
test  load  would  change  the  energy 
consumption  of  the  Norris  steam 
generator  design  dishwasher. 

DOE  had  previously  considered 
including  a  provision  for  a  test  load  in 
the  dishwasher  test  procedure,  but 
rejected  its  use  stating  that: 

Based  on  over  30  testa  on  six  different 
models  of  dishwashert,  NBS  [the  National 
Bureau  of  Standards]  concluded  that  there 
was  an  insignificant  variation  in  the  energy 
consumed  by  the  internal  l>oost  heater 
between  tests  conducted  with  a  load  and 
those  conducted  without  a  load  for 
dishwashers  when  operated  on  the  normal 
cycle.  Since  none  of  the  models  tested  had 
boost  heaters  that  were  thermostatically 
controlled  for  the  normal  cycle,  the  boost 
heater  operated  continuously  during  the  wash 
and  rinse  cycles,  whether  or  not  a  load  was 
present.  The  lest  results  showed  that  the 
boost  heater  consumed  nearly  a  constant 
amount  of  energy  independent  of  tlia  numbor 


of  dishes  t>eing  washed  or  the  temperature  of 
the  water. 

In  light  of  the  NBS  test  results,  and  based 
on  NBS  recommendation,  PEA  has 
determined  that  the  use  of  a  standard  test 
load  for  the  testing  of  any  size  dishwasher 
when  operated  on  the  normal  cycle  or  the 
truncated  normal  cycle  is  unnecessarily 
burdensome  on  industry  and  should  not  be 
required.  44  FR  39965  (1977). 


Subsequent  to  these  tests,  NBS 
conducted  a  series  of  energy  tests  on  a 
dishwasher  using  thermostatically 
controlled  heating  in  the  normal  cycle  to 
determine  the  effects  on  energy 
consumption  of  a  test  load  and  found  a 
difference  of  1.7%  using  140^  inlet 
water  and  6.6%  with  120°F  water.  ■  In  the 
NBS  tests  the  water  was  not  placed  in 
contact  with  the  test  load  until  it  was 
fully  heated.  Whereas,  with  the  Norris 
design,  the  water  vapor  would  come  ia 
contact  with  the  test  load  almost 
immediately,  which  could  have  an  effect 
on  the  consumption  of  the  LER 
dishwasher  as  Norris  implies.  Since 
Norris  contends  there  is  a  variation 
between  tests  conducted  with  a  test 
load  and  those  conducted  without  a  test 
load,  and  the  recent  NBS  test  data  tends 
to  support  this  contention,  today's 
decision  and  order  provides  relief  from 
the  test  requirements  to  allow  for  a  test 
load  as  proposed  by  Norris. 

Whirlpool  suggested  that  the  test  load 
to  be  utilized  should  be  determined  by 
following  the  Association  of  Home 
Appliance  Manufacturers'  dishwasher 
test  procedure,  DW-1.  When  using  DW- 
1,  Whirlpool  stated  that  a  12  place 
setting  test  load,  including  serving 
dishes,  would  be  used  rather  than  the  8 
place  setting  proposed  by  Norris.  In 
response,  Norris  states  that  the  8  place 
setting  proposed  is  based  upon  the  test 
load  proposed  by  the  Federal  Energy 
Administration  and  subsequently 
deleted  from  the  dishwasher  test 
procedure.  Upon  the  record  of  this 
proceeding,  DOE  holds  that  there  are  no 
di^erences  associated  with  an  8  place 
setting  vis-a-vis  a  12  place  setting. 
Accordingly,  DOE  rejects  the  proposal 
made  by  Whirlpool  with  respect  to  the 
use  of  a  12  place  setting  test  load. 

Hobart.  General  Electric,  Maytag  and 
Whirlpool  each  objected  to  Norris' 
proposed  method  of  calculating  the  per 
cycle  water  energy  consumption.  Norris 
proposed  that  the  per  cycle  water 
energy  consumption  in  kilowatt-hours 
per  cycle  equals  the  product  of  (A) 
water  consumption  in  gallons  per  cycle. 
(B)  the  specific  heat  of  water,  0.00240 
kilowatt-hours  per  gallon  per  degree 


'  NaUonal  Bureau  of  Standard'!  Milestone  Report. 
"Test  Resulu  for  a  DUhwatlter  with  Reduced  Inlet 
Water  Temperature,"  Pal».  ISil. 
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Farenheit,  and  (C)  the  inlet  water 
temperature  rise  in  degrees  Farenheit, 
where  the  inlet  water  temperature  rise 
equals  the  measured  inlet  water 
temperature  minus  55T.  Hobart 
contends  that  the  inlet  water 
temperature  should  be  no  lower  than  • 
120°F  and  that  a  waiver  be  granted  only 
if  all  cycles  operate  at  the  lower 
temperatures.  General  Electric 
commented  that  Norris  should  provide 
test  results  under  the  existing  test 
procedures  and  its  proposed  alternate 
test  procedures  before  the  waiver 
petition  is  acted  upon.  Whirlpool 
objected  to  the  Norris  procedure 
because  the  test  results  could  not  be 
adequately  displayed  on  the  Federal 
Trade  Commission's  (FTC)  EnergyGuide 
label  for  dishwashers,  and  Maytag 
objected,  because  Norris  has  not 
provided  any  proof  that  its  design  will 
effect  a  reduction  in  the  water  heater 
temperature. 

DOE  believes  that  the  commenters' 
objections  to  the  method  of  calculating 
per  cycle  water  energy  consumption  are 
based  upon  their  belief  that  the  Norris 
design  requires  heated  inlet  water. 
Information  regarding  the  particular 
design  of  dishwasher  manufacturered  by 
Norris  was  deleted  from  the  petition  in 
accordance  with  the  applicable 
provisions  of  10  CFR  1004.11  upon 
Norris'  request  for  confidential 
treatment.  The  Norris  design  would 
allow  consumers  to  operate  the  machine 
with  either  cold  tap  wafer  or  heated 
water.  For  dishwashers  which  are 
designed  to  operate  using  cold  water, 
such  as  the  Norris  design,  the  existing 
test  procedure  does  not  adequately 
measure  the  total  energy  consumption  of 
the  machine  since  the  current  test 
procedure  assumes  that  the  heated 
water  supplied  to  the  dishwasher  has 
been  heated  over  a  90°F  temperature 
rise.  The  energy  consumption, 
calculated  according  to  the  current 
dishwasher  test  procedure  as  specified 
in  Appendix  C  to  10  CFR  Part  430, 
Subpart  B,  is  based  upon  the  90°F 
temperature  rise  of  the  water  consumed 
in  the  cycle  tested  and  the  measured 
machine  energy  for  the  test  cycle.  The 
total  energy  consumed  is  the  sum  of  the 
two  values,  which  would  overstate  the 
estimated  energy  consumption  for  those 
machines  using  cold  tap  water  by 
approximately  the  calculated  per  cycle 
water  energy  consumption. 

Maytag  contends  that  unless  it  can  be 
shown  that  a  lower  average  water 
heater  thermostat  setting  will  definitely 
be  used  in  homes  using  the  Norris 
dishwasher,  no  waiver  should  be 
granted.  If  the  waiver  were  to  be 
granted,  Maytag  suggests  that  the  test 


procedure  be  changed  so  that  only  a  50 
percent  credit  is  achieved.  Maytag 
argues  that  the  use  of  the  50  percent 
credit  is  analogous  to  the  50  percent 
credit  for  dishwashers  which  have  a 
switch  which  permits  drying  without 
heat.  In  response,  Norris  states  that  the 
50  percent  credit  has  been  applied  to 
consumer  selected  options  for  which 
actual  usage  was  unknourn. 

DOE  considers  operation  of  the  LER 
dishwasher  at  temperatures  less  than 
140°F,  including  cold  tap  water,  is  not  a 
consumer  selected  option.  The  50 
percent  credit  for  dishwashers,  which 
have  a  switch  which  permits  drying 
without  heat,  is  applied  because  it  is  an 
option  which  the  consumer  selects 
during  the  operation  of  the  dishwasher 
for  which  DOE  has  no  data  to  determine 
its  "frequency-of-use."  Whereas,  with 
the  LER  dishwasher,  the  consumer 
makes  his  selection  when  the 
dishwasher  is  installed,  not  during  its 
operation.  Therefore,  the  incorporation 
of  a  "frequency-of-use"  factor,  as 
Maytag  contends,  would  not  be 
appropriate. 

Hobart  states  that  the  inlet  water 
temperature  be  no  lower  than  120°F. 
Since  the  LER  dishwasher  can  use  cold 
tap  water,  it  does  not  need  to  be 
demonstrated  that  the  consumer  will 
reduce  the  thermostat  setting  on  the 
water  heater. 

Whirlpool  objected  to  the  waiver 
because  all  other  manufacturers  test 
with  140T  water  with  a  90°F  water 
heater  temperature  rise  and  that  the 
consimiers  would  not  know  how  to 
evaluate  the  information  when 
comparing  the  results  with  other 
dishwashers.  Further,  Whirlpool  stated 
that  the  FTC  EnergyGuide  label  would 
have  to  be  altered  to  include  a  grid  to 
disclose  the  relationship  between 
estimated  annual  operating  costs  and 
inlet  water  temperature,  and  that  such  a 
grid  would  be  confusing  to  the 
consumer.  DOE  considers  that  the 
inclusion  of  additional  information  on 
the  FTC  EnergyGuide  label  may  be 
incompatible  with  the  format  of  the 
label;  thus  it  may  be  confusing  to  the 
consumer.  Furthermore,  under  the 
provisions  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  any 
changes  in  the  EnergyGuide  label  rest 
solely  with  the  FTC.  (The  FTC  consumer 
product  labeling  regulations  are  set  forth 
at  16  CFR  Part  305.) 

While  today's  decision  grants  a 
waiver  to  Norris  Industries  from  the 
DOE  test  procedures  for  its  LER  Series 
dishwashers  because  they  are  capable 
of  using  cold  inlet  water,  the 
Department  is  mindful  that  consumers 
could  be  confused  by  not  knowing  how 
to  evaluate  the  information  they  are 


provided  when  comparing  the  estimated 
annual  operating  cost  of  the  LER  Series 
dishwasher  with  that  of  other  models. 
The  waiver  is  granted  on  the  conditions 
that  any  representations  made  by  Norris 
Industries  for  its  LER  Series  dishwasher 
are  to  be  based  on  the  DOE  test 
procedures  modified  to  accommodate 
the  machine's  unique  design 
characteristics,  that  the  results  of  such 
testing  shall  be  fairly  disclosed  in  such 
representations  and  that  the  inlet  water 
temperature  upon  which  the 
representations  are  based  shall  be 
prominently  disclosed.  The 
modifications  are  defining  T,  in  section 
4.1  of  Appendix  C  of  10  CFR  Part  43a 
Subpart  B,  as  the  inlet  water 
temperature  rise,  which  equals  the 
measured  inlet  water  temperature  minus 
55°F,  and  including  in  section  2.6  the  use 
of  an  eight  place  setting  test  load. 

In  consideration  of  the  foregoing,  it  is 
therefore  ordered  that: 

(1)  The  "PetiUon  for  Waiver"  filed  by 
Norris  Industries  on  November  5, 1980. 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4)  and  (S). 

(2)  Norris  Industries  is  not  required  to 
test  the  LER  Series  dishwasher  pursuant 
to  the  test  procedures  specified  in 
Appendix  C  of  10  CFR  Part  430,  Subpart 
B. 

(3)  Norris  Industries,  in  making  any 
representations  respecting  measures  of 
energy  consumption  of  its  LER  Series 
dishwasher 

(a)  Shall  use  the  test  procedures 
specified  in  Appendix  C  of  10  CFR  Part 
430,  Subpart  B,  except  (1)  in  section  4.1, 

"T=inlet  water  temperature 
rise = difference  between  the 
measured  inlet  water  temperature 
and  SS'F." 
and  (2)  section  2.6  is  revised  as  follows: 

"Load.  The  dishwasher  shall  be  tested 
on  the  normal  cycle  and  the 
truncated  normal  cycle  with  an 
eight  place  setting  test  load  of 
dishes.  The  test  load  shall  consist  of 
the  following: 

Eight  glasses — 13  oz.  straight  sides,  made  of 

glass. 
Eight  cups — Coming  "Centura"  No.  C-308. 
Eight  saucers — Coming  "Centura"  No.  C-508. 
Eight  dinner  plates — Coming  "Centura"  Na 

C-110. 
Eight  bread  and  buffer  plates — Coming 

"Centura"  No.  C-106. 
Eight  fruit  bowls — Coming  "Centura"  No.  C- 

409. 
Eight  dinner  forks — Stainless  steel. 
Eight  salad  forks — Stainless  steel. 
Eight  knives — Stainless  steel. 
Sixteen  teaspoons — Stainless  steel." 

(b)  Shall  fairly  disclose  the  results  of 
such  testing  in  such  representations;  and 
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(c)  Shall  disclose  in  such 
representations  the  inlet  water 
temperature  on  which  such 
representations  are  based. 

(4)  The  waiver  shall  remain  in  effect 
only  until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  LER  Series 
dishwasher  manufactured  by  Norris 
Industries  and  shall  in  any  event  expire 
(one  year  from  issuance). 

(5)  This  waiver  is  based  upon  the 
presumed  validity  of  statements  and 
materials  submitted  by  the  applicant 
and  commenters.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  In  Washington.  D.C..  |uly  2. 1961. 
loseph  |.  Tribble. 

Assistanl  Secretary. 

|FR  One.  81-20198  Filed  T-«-9\.  «:45  (ml 
BILLING  CODC  MSO-OI-M 

Economic  Regulatory  Administration 

Big-Tex  Crude  Oil  Co.,  Dot  Oil  Corp.; 
Action  Talcen  on  Consent  Order. 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  24, 1981. 
Comments  by:  August  10, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235  Phone  214/767-7745. 
SUPPtfMENTARY  INFORMATION:  On  )une 
24.  1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Big-Tex  Crude  Oil  Company  and  Dot  Oil 
Corporation  (Big-Tex/Dot)  of  Abilene, 
Texas.  Under  10  CFR  205.1991(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 


Because  the  DOE  and  Big-Tex/Dot 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Big-Tex/Dot  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Big-Tex/ 
Dot. 

I.  Consent  Order 

Big-Tex/Dot  with  its  home  office  in 
Abilene.  Texas  is  a  firm  engaged  in  the 
resale  of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Part 
210,  211,  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Big-Tex/Dot 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  resales  by  Big-Tex/Dot. 
The  significant  terms  of  the  Consent 
Order  with  Big-Tex/Dot  are  as  follows: 

1.  This  Consent  Order  concerns  the 
sale  of  certain  volumes  of  crude  oil  sold 
by  Big-Tex/Dot  during  the  period 
November  1973  through  December  1980, 
and  is  intended  by  Big-Tex/Dot  and 
DOE  to  resolve  only  those  matters  set 
forth  in  this  Consent  Order. 

2.  Big-Tex/Dot  allegedly  applied  the 
provisions  of  10  CFR  Part  212,  Subparts 
F  and  L  incorrectly  when  determining 
the  prices  to  be  charged  for  certain 
domestic  crude  oil. 

3.  The  Consent  Order  constitutes 
neither  an  admission  by  Big-Tex/Dot 
that  DOE  regulations  have  been  violated 
nor  a  finding  by  the  DOE  that  Big-Tex/ 
Dot  has  violated  DOE  regulations. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

If.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Big-Tex/Dot 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $400,000.00,  including  interest,  on 
or  before  30  days  after  the  effective  date 
of  this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 


distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199l{a). 

III.  Submission  of  Written  Comments 

Potential  Clairr.ants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  CommentsrThe  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Big-Tex  Oil 
Company  and  Dot  Oil  Corporation's 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  August  10, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
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submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  30th  day  of 
)une.  1981. 
Wayne  1.  Tucker, 

District  Manager  of  Enforcement  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc  (1-20183  Filed  7-«-S1:  SilS  amj 
BILUNO  CODE  MSO-OI-M 


Coffield  Pipeline  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  June  11, 1981. 
comments  by:  August  10. 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235,  phone  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager.  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235, 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  June 
11. 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Coffield  Pipeline  Company  of  Rockdale, 
Texas.  Under  10  CFR  205.1991(b)  a 
Consent  Order  which  involves  a  sum  of 
less  than  $50,000  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Coffield 
Pipeline  Company  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  had  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Coffield  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Coffield. 

I.  The  Consent  Order 

Coffield  Pipeline  Company  is  a  firm 
engaged  in  the  gathering  and  resale  of 
crude  oil  and  was  subject  to  the 


Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  administration  as  a  result  of 
its  audit  of  Coffield,  the  Office  of 
Enforcement,  ERA,  and  Coffield  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follow: 

1.  During  the  period  November  1973 
through  February  1980  Coffield  allegedly 
sold  crude  oil  above  the  allowable 
prices  specified  at  10  CFR  212,  Subparts 
FandL 

2.  Coffield  and  the  DOE  have  agreed 
to  a  settlement  of  $85,000.  This  amount 
will  be  refunded  on  or  before  June  11, 
1983.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Coffield. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Coffield  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Coffield  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.19gj, 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Coffield  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $85,000  in  the  manner  specified 
in  1.2  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  '  (as  defined  at  10  CFR  205.2) 
who  actually  suffer  a  loss  as  a  result  of 
the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  pruchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  ejects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 


adversely  affected  persons,  in  wfaidi 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  State* 
pursuant  to  10  CFR  205.1991(8). 

m.  Submisskm  of  Written  ( 


A.  Potential  Claimants:  Interested 
persons  who  believe  that  tiiey  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  marking  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tudcer,  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228.  Dallas,  Texas  75235.  Ya« 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Coffield 
Pipeline  Company  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  P.M.,  local  time  August  10. 198L 
You  should  identify  any  information  or 
data  which  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFK  20S.9(f). 

Issued  in  Dallas.  Texas,  on  the  30th  day  of 
June  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager  Economic 
Regulatory  Administration. 

|FR  Doc.  81-20194  Filed  7-0-n.  ft45  ^| 
BUJJNG  COOC  0450-0 1-M 


P.  H.  Glatfelter  Co^  Appication  for 
Designation  as  a  Petroleum  SubstHula 

Request  of:  P.  H.  Glatfelter  Co., 

Bergstrom  Paper  Division,  Spring 
Grove,  Pennsylvania  17382. 

Regarding:  Application  for  Designation 
as  a  Producer  of  a  Petroleum 
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Substitute  in  the  Domestic  Crude 
Oil  Allocation  Program  Under  10 
CFR  211.67(a)(5)  for  Fuel  Derived 
from  Solid  Waste. 

Decision  and  Order 

I.  Introduction 

On  May  9. 1980,  the  P.  H.  Clatfelter 
Company.  Bergstrom  Paper  Division, 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  an  application  for 
designation  as  a  producer  of  a 
petroleum  substitute  pursuant  to  10  CFR 
211.67(a)(5)  (the  Entitlements  Program). 
Glatfelter  has  not  filed  further 
information. 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  10  CFR  Part  205 
Subpart  G  (Administrative  Procedures 
and  Sanctions),  and  Section  211.67(a)(5) 
of  10  CFR  Part  211,  Subpart  C 
(Mandatory  Petroleum  Allocation 
Regulations). 

II.  Background 

Section  211.67  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  ERA  may 
designate  on  a  case-by-case  basis  a 
synthetic  fuel  as  a  petroleum  substitute. 
The  synthetic  fuel  for  which 
entitlements  are  being  sought  must 
satisfy  the  definition  of  petroleum 
substitute  set  forth  in  §  211.67.  The 
relevant  portion  of  the  definition  states: 

"Petroleum  substitute"  means  *   '   '  [h]  a* 
designated  in  orders  issued  by  ERA  following 
review  of  applications  submitted  under 
Subpart  C  of  Part  205  of  this  chapter,  (1)  any 
other  fuel  derived  from  solid-waste  materials; 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass,  coal  or  tar 
sands. 

The  program  was  designed  to 
"provide  appropriate  incentives  for  new 
technology  while  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benefits  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program."  |43  FR 
21429)  Thus,  the  ERA  has  administered 
the  program  "in  a  way  that  will  carry 
out  the  spirit  of  the  regulation,  which  is 
to  encourage  the  development  and  use 
of  domestically  derived  petroleum 
substitutes  that  have  the  potential  of 
reducing  our  dependence  on  imported 
oil."  (43  FR  21429) 

Applications  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
"petroleum  substitute"  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer,  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 


Entitlements  Program  (Guidelines,  44  FR 
6895.  February  5. 1979).' 

ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  all  cases, 
be  the  designated  recipient. 

Ill,  Comments  Received 

On  September  3.  1980.  ERA  issued  a 
notice  listing  sixty-three  (63)  firms, 
including  Glatfelter.  that  had  filed 
applications  for  entitlement  benefits  for 
petroleum  substitutes.  See  45  FR  59613 
(September  10, 1980).  The  notice  invited 
written  comments  from  interested 
persons.  Comments  were  submitted  by 
Atlantic  Richfield  Company  (ARCO), 
Gulf  Oil  Corporation  (Gulf),  the 
Standard  Oil  Company  of  Ohio  (Sohio), 
and  Texaco.  Inc.  (Texaco).  These 
commenters  raised  general  legal 
challenges  to  the  DOE  regulations 
permitting  the  issuance  of  entitlements 
for  petroleum  substitutes.  These  legal 
contentions  were  fully  considered  and 
rejected  by  the  U.S.  District  Court  in 
Atlantic  Richfield  Co.  v.  DOE.  No.  80- 
1427  (ED.  Pa.  November  6. 1980). 

ARCO  submitted  comments  specific 
to  Glatfelter's  application.  ARCO 
opposes  the  approval  of  Glatfelter's 
application  on  the  ground  that  Glatfelter 
does  not  need  any  price  incentive  to  use 
its  petroleum  substitute  and.  therefore, 
that  any  incentive  payment  under  the 
entitlements  program  would  be  a 
windfall.  ARCO's  comments  generally 
indicate  opposition  to  the  issuance  of 
entitlements  for  a  petroleum  substitute 
in  any  instance  where  (1)  the  petroleum 
substitute  is  derived  from  the  applicant's 
own  waste  products:  or  (2)  the 
petroleum  substitute  is  produced  and 
used  as  fuel  by  the  applicant  itself:  or  (3) 
use  of  the  petroleum  substitute  results  in 


'  At  (he  lime  of  the  adoption  of  the  Guideline*  in 
February  1B79.  only  liquid  fuels  were  eligible  for 
inclusion  in  the  entillemenis  prufirani  on  a  case-by 
case  basis.  In  November  1979.  section  211.67(a|(.'5) 
was  amended  to  expand  the  scope  of  the  case-by- 
case  category  to  permit  the  issuance  of  entitlements 
io  certain  gaseous  and  solid  fuels  |44  FR  66183. 
November  19. 1979)  While  the  Guidelines  have  not 
been  amended  to  reflect  the  eligibility  of  non-liquid 
fuels,  the  preamble  to  the  Novemtwr  1979  Tinal  rule 
that  made  such  fuels  etigibte  for  inclusion  in  the 
entitlements  program  slated  that  the  gaseous  and 
solid  petroleum  subslitutes.  newly  eligible  for  case 
by-case  consideration,  would  receive  the  same 
treatment  as  those  liquid  petroleum  substitutes  that 
already  were  eligible  on  a  case-by-case  basis  for 
inclusion  in  the  enlillements  program.  Accordingly, 
those  crilena  set  forth  in  the  Guidelines  (e.g.. 
whether  substitution  for  petroleum  will  occur  or 
whether  the  process  in  producing  the  petroleum 
substitute  results  in  a  net  energy  gam  or  higher- 
valued  fuel}  apply  to  the  consideration  of  all  case- 
by -case  drlerminnlions  of  whether  a  material  shall 
be  designated  as  a  petroleum  substitute. 


a  net  cost  savings  to  the  applicant  even 
in  the  absence  of  entitlement  benefits. 

Neither  the  regulations  nor  the 
Guidelines  require  that  an  applicant 
commercially  nwrket  the  alternative  fuel 
concerned  in  order  to  receive 
entitlement  benefits.  Moreover,  an 
applicant  does  not  become  ineligible  for 
entitlement  benefits  because  it  uses  its 
own  solid  waste  materials  to  produce  a 
substitute  fuel. 

Furthermore,  an  applicant  is  not 
required  to  show  whether  its  production 
and/or  use  of  the  substitute  fuel  results 
in  a  net  cost  savings  even  in  the  absence 
of  entitlement  benefits.  Nor  is  a  firm's 
need  for  entitlement  benefits 
determinative.  See.  Chevron  U.S.A.,  Inc., 
et  ai.  6  DOE  \  80,136  at  p.  80,656  (August 
7, 1980). 

In  addition,  ARCO  states  that 
Glatfelter's  application  indicates  that 
the  production  of  the  petroleum 
substitute  creates  a  net  gain  in  energy, 
but  questions  the  basis  for  the 
calculation.  The  net  energy  gain 
calculation  is  addressed  in  the  body  of 
this  decision  and  order. 

IV.  Description  of  the  Application 

Glatfelter  submitted  its  application  on 
May  9, 1980.  for  entitlement  benefits  as 
a  producer  of  a  petroleum  substitute. 
Glatfelter  is  producing  useful  energy 
from  solid  waste  materials  used  as  fuel 
in  boilers  that  produce  process  steam 
used  to  meet  the  energy  requirements  of 
Glatfelter's  papermaking  processes  at  its 
mill  in  Spring  Grove,  Pennsylvania.  The 
solid  waste  materials  processed  for  fuel 
usage  by  Glatfelter  are  residuals  of 
operations  at  the  same  mill. 

The  process  by  which  Glatfelter 
produces  fuel  from  waste  materials  is  as 
follows: 

(1)  In  the  pulping  process,  the  bark  is 
removed  from  the  logs  and  the  wood  is 
chipped.  The  chips  are  then  cooked  at 
an  elevated  temperature  and  pressure  in 
an  aqueous  solution  of  sodium  sulfide 
and  sodium  hydroxide,  or  "white 
liquor,"  resulting  in  the  chemical 
removal  of  lignin  from  the  wood.  The 
cellulose  fibers  used  in  the  papermaking 
processes  are  then  filtered  out  and 
washed.  The  residual  waste  liquor  from 
the  cooking  process  plus  the  waste 
water  from  the  washing  stage  are 
combined  to  form  a  'black  liquor." 

(2)  This  waste  material  is  then 
concentrated  to  50  percent  solids  in  two 
evaporators  and  sent  to  the  recovery 
system,  where  it  is  further  concentrated 
in  direct  contact  evaporators  using  heat 
from  boiler  fuels  gases  (i.e..  wasteheat). 
This  concentrated  "black  liquor"  is  then 
as  fuel  for  the  mill's  two  recovery 
boilers.  Combustion  of  the  organics  in 
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the  waste  liquor  provides  heat  for  the 
generation  of  steam. 

(3)  The  wood  residuals  (bark  and 
sawdust)  created  in  the  chipping  process 
are  burned  in  a  combination  coal  and 
hogged  fuel  boiler,  r&ted  at  200,000 
pounds  of  steam  per  hour  and  providing 
process  steam  for  the  mill. 

The  gross  heat  value  of  the  solid 
waste  fuels  is  shown  as  follows: 

(1)  Black  Liquor  2.095  Million  lbs/day 
X  5500  Btu/lb  (dry  basis)  =  11523 
Billion  Btu/day. 

(2)  Bark  and  Sawdust:  0.25  Million 
lbs/day  x  5000  Blu/lb  =  125  Million 
Btu/day. 

Total  Gross  Energy  Produced  =  12.77 
Billion  Btu/day. 

Glatfelter's  application  indicates  that 
the  burning  of  these  waste-derived  fuels 
supplies  approximately  39  percent  of  the 
total  energy  requirement  of  its  mill  in 
Spring  Grove.  Pennsylvania. 

V.  Analysis 

The  source  materials  used  as  fuel  by 
Glatfelter  and  for  which  Glatfelter  seeks 
entitlement  benefits  are  wood,  bark  and 
black  liquor  solids.  It  is  ERA'S 
determination  that  these  materials  are, 
as  represented  by  Glatfelter  in  its 
application,  domestically  found  solid 
waste  materials. 

It  is  ERA'S  determination  that 
Glatfelter's  use  of  waste-deriyed  fuel 
represents  a  net  energy  gain.  Glatfelter's 
application  states  that  its  substitute 
fuels  are  all  residual  waste  materials 
generated  in  the  pulping  process  of  its 
papermaking  operations,  and  that  no 
fuel  other  than  that  otherwise  necessary 
to  the  pulping  process  is  utilized  in 
producing  the  waste-derived  fuels. 

Paragraph  5(f)  of  the  Guidelines 
provides  that  entitlement  benefits  will 
not  be  issued  for  a  petroleum  substitute, 
prior  to  a  showing  by  the  applicant  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  a  refined  petroleum 
product.  This  criterion,  which  in  effect 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 
adopted  as  a  means  of  insuring,  to  the 
extent  administratively  practicable,  that 
entitlement  benefits  would  be  issued 
only  to  those  firms  that  can  demonstrate 
that  their  production,  marketing  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependency  on  foreign  oil. 

Glatfelter  has  failed  to  demonstrate 
how  its  use  of  wood  waste,  bark  and 
black  liquor  solids  constitutes  a 
substitution  of  those  fuels  for  a 
petroleum  product,  as  contemplated  by 
the  petroleum  substitute  entitlements 
provisions  and  Guidelines.  Neither  has 
Glatfelter  indicated  the  extent,  if  any,  to 
which  it  might  reduce  its  consumption  of 


petroleum  as  a  result  of  its  consumption 
of  wood  waste,  bark  and  black  liquor 
solids. 

While  Glatfelter's  application 
indicates  that  the  waste  it  uses  daily  is 
the  energy  equivalent  of  2026  barrels  of 
crude  oil,  there  is  no  indication  that 
Glatfelter  has  ever  used  or  would  ever 
be  likely  to  use  petroleum  products  in 
the  facility.  Indeed.  Glatfelter's 
application  indicates  that  the  auxiliary 
fuel  for  the  process  steam  boiler  is  coal. 
not  a  petroleum  product.  Neither  is  there 
any  indication  in  the  application  that 
when  the  facility  was  being  planned  and 
constructed  any  thought  was  given  to 
the  use  of  pet,'X)leuni  products  or  that  the 
decision  to  build  a  waste-fired  system 
resulted  in  displacement  of  or 
substitution  for  petroleum  products.  The 
only  statement  in  Glatfelter's 
application  pertaining  to  the  possible 
use  of  petroleum  is  purely  theoretical  in 
nature:  "The  burning  of  #6  fuel  in  a 
conventional  steam  generating  unit 
would  be  an  alternative  to  the  burining 
of  the  biomass  materials  *  *  *." 
(Underiining  added.)  In  view  of  these 
considerations,  it  is  ERA's 
determination  that  Glatfelter  has  failed 
to  meet  the  petroleum  substitution 
criterion  of  the  Guidelii.es  designed  to 
insure  that  fuels  that  do  not  lessen 
reliance  on  crude  oil  and  petroleum 
products  are  not  designated  as  eligible 
recipients  of  entitlements. 

In  summary.  Glatfelter: 

(a)  Uses  domestically  found  solid 
waste  materials  as  a  source  of  fuel: 

(b)  Produces  this  fuel  through  net 
energy  gain  processes; 

(c)  Has  failed  to  demonstrate  that  its 
waste-derived  fuels  substitute  for  crude 
oil  or  a  petroleum  product. 

VI.  Order 

In  consideration  of  the  foregoing,  ERA 
hereby  denies  the  application  of  P.  H. 
Glatfelter  Company  for  designation  as  a 
producer  of  petroleum  substitutes  under 
10  CFR  211.67(a)(5).  In  accordance  with 
the  provisions  of  10  CFR  Part  205,  any 
aggrieved  party  may  file  an  appeal  from 
this  Decision  and  Order  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  provisions  of 
10  CFR  205,  Subpart  H.  set  forth 
procedures  and  criteria  which  govern 
the  filing  and  determination  of  any  such 
appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect 


Issued  in  Washington.  D.C  on  July  2. 1981. 
F.  Scott  Bush. 

Acting  Director.  Office  ofProgrow 
Operations.  Economic  Regulatory 
A  dm  in  is  trad  on. 
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Stevens  Oil  C04  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Fjiergy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  Comments  by:  August  10. 1981. 
ADDRESS:  Send  comments  to  Alan  L 
Wehmcyer.  Chief.  Crude  ProducU 
Program  Management  Branch.  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Alan  L.  Wehmeyer.  Chief,  Crude 
Products  Program  Management  BrancJi. 
Central  Enforcement  District.  324  East 
11th  Street,  Kansas  City.  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On  May 
18. 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Stevens  Oil  Company  of  Roswell.  New 
Mexico.  Under  10  CFR  205-199Ub).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate. 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Stevens  Oil  Company,  with  its  home 
office  located  in  RoswelL  New  Mexico, 
is  a  firm  engaged  in  the  production  and 
sale  of  crude  oil.  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR  Pans 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Stevens  Oil  Company,  the 
Office  of  Enforcement.  ERA.  and 
Stevens  Oil  Company  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
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Stevens  during  the  period  September 
1973  through  August  1980. 

2.  The  reason  for  the  overcharges  was 
Stevens  Oil  Company  sold  crude  oil  at 
prices  in  excess  of  the  applicable  ceiling 
price,  as  deHned  at  6  CFR  150.354  and  at 
10  CFR  212.73. 

3.  It  is  understood  that  Stevens  Oil 
Company  does  not,  by  entering  into  the 
Consent  Order,  admit  that  it  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  S  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Stevens  Oil 
Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$100,000  plus  interest  as  specified  in 
Terms  and  Conditions,  paragraph  1.  of 
the  Consent  Order.  The  refund  shall  be 
made  in  monthly  installments  and 
completed  within  ten  months  from  the 
effective  date  of  the  Consent  Order. 
Such  refund  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
of  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  deHned  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 


notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Stevens  Oil 
Company  Consent  Order."  We  will 
consider  all  comments  we  receive  on  or 
before  August  10. 1981.  You  should 
identify  any  information  or  data  which 
is,  in  your  opinion,  confidential  and 
submit  it  in  accordance  wth  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  30th 
day  of  June,  1981. 
WUIiam  D.  Miller. 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 
David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District. 
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Fletcher  Oil  and  Refining  Co.,  Inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Consent  Order. 
DATE  COMMENTS  BY:  August  10, 1981. 


ADDRESS:  Send  Comments  to:  Stanley  S. 
Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
ERA.  U.S.  Department  of  Energy,  2000  M 
Street,  N.W..  Room  5114.  Washington, 
DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
ERA,  U.S.  Department  of  Energy.  2000  M 
Street.  N.W..  Room  5114,  Washington, 
DC.  20461,  (202)  653-3548. 
SUPPLEMENTARY  INFORMATION:  On  June 

1, 1981.  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Fletcher  Oil  and  Refining  Company,  Inc. 
(Fletcher]  of  Carson,  California. 

I.  The  Consent  Order 

Fletcher,  with  its  home  office  located 
in  Carson.  California,  is  a  firm  engaged 
in  the  refining  of  crude  oil.  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211.  212  during  the 
period  covered  by  this  Consent  Order 
("settlement  period").  To  resolve  certain 
civil  actions  which  could  be  brought  by  . 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  Fletcher,  the 
Office  of  Enforcement,  ERA.  and 
Fletcher  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  DOE  alleges  that  Fletcher 
improperly  reported  crude  oil  purchases, 
exchanges  and  processing  agreements  in 
its  crude  oil  receipts  and  runs  to  stills  on 
the  Refiner's  Monthly  Reports  for  the 
period  May  through  July  1077.  in 
violation  of  10  CFR  211.66  (b)  and  (h). 

2.  DOE  alleges  that  Fletcher  failed  to 
file  corrections  for  its  Refiner's  Monthly 
Reports  as  required  by  10  CFR  211.67 
(a),  (e).  and  (j). 

3.  DOE  alleges  that  Fletcher,  through 
its  acts  and  practices,  modified  their 
normal  business  practices  so  as  to  result 
in  the  circumvention  or  contravention  of 
the  DOE'S  regulations  in  violation  of  10 
CFR  210.62(a)  and  205.202. 

4.  Without  admitting  that  it  has 
violated  any  DOE  regulations,  Fletcher 
agreed  to  enter  into  this  Consent  Order 
to  avoid  further  interruption  of  its 
business  and  the  expense  of  protracted 
litigation. 

5.  The  provisions  of  10  CFR  205.199}, 
including  9205.199)(c),  are  applicable  to 
the  Consent  Order. 

II.  Refunds  and  Qvil  Penalty 

A.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Fletcher  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability,  excluding  civil  penalties,  with 


respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Part  I  above  during  the 
settlement  period,  the  sum  of  $41,210  on 
or  before  30  days  after  the  effective  date 
of  the  Consent  Order.  Violation  amounts 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  Stales 
Department  of  Energy  and  will  be 
delivered  to  the  Director,  Office  of 
Enforcement,  ERA.  This  amount  will 
remain  in  a  suitable  account  pending  the 
determination  of  its  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 

B.  Civil  Penalty 

Fletcher  agrees  to  pay  the  sum  of 
$1,000.00  in  compromise  of  civil 
penalties  relating  to  the  above-described 
transactions  during  the  settlement 
period. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Stanley  S.  Mills.  Program  Manager  for 
Entitlements.  Office  of  Enforcement. 
ERA,  2000  M  Street,  N.W.,  Room  5114. 
Washington,  D.C.  20461.  You  may  obtain 
a  free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
Stanley  S.  Mills.  (202)  653-3548. 

You  should  identify  your  comments  on 
the  documents  you  submit  with  the 
designation,  "Comments  on  Fletcher 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p  ni.  local 
time  on  August  10, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  on  the  6th  day 
of  July.  1981. 
Rol>«rt  D.  Gerring, 

Director.  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 
irR  Uiic  81  20243  filed  7-8-81;  8  45  mtil 
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Mallard  Resources,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order  issued  as  signed. 
DATES:  Effective  date:  July  6, 1981.  Issue 
date:  July  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,(202)653-3548. 
SUPPLEMENTARY  INFORMATION:  On  May 
27. 1981,  46  FR  28472  (1981).  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  proposed  Consent 
Order  with  Mallard  Resources.  Inc.  on 
April  24. 1981,  which  would  not  become 
effective  sooner  than  30  days  after 
publication.  Pursuant  to  10  CFR 
205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Two  coinn;ents  were  received.  One 
comrnnntor  recommended  that  the 
refunds  be  effected  through  the 
Entitlements  Program  by  payment  to 
program  participants.  The  second 
commentor  proposed  that  refunds 
should  be  paid  only  to  the  ultimate  oil 
product  consumers  in  each  State, 
distributed  through  State  mechanisms. 
The  Consent  Order  does  not  jprecludc 
either  of  these  remedies  and  therefore 
was  not  modified.  The  proposed 
Consent  Order  was  finalized  and  made 
effective  on  July  6, 1981. 
Robert  D.  Gerring, 

Dirf:ctar  Program  Operations  Division.  Office 
of  Enforcement,  Economic  Regulatory 
Adrnwiftration. 

|FK  Dm:.  81  -20240  Fibd  7-»-81;  «:4S  am! 
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Nestle  Co.,  Inc4  Application  for 
Designation  as  Producer  of  Petroleum 
Substitute;  Decision  and  Order 

Request  of:  The  Nestle  Coinpany,  Inc.. 
Granite  City,  111.  Facility,  100 
Bloomingdale  Rd.,  White  Plains,  New 
York  10005. 

Regarding:  Application  for  designation 
as  a  producer  of  petroleum  substitutes  in 
the  domestic  crude  oil  allocation 
program  under  10  CFR  211.67(a)(5)  for 
fuel  derived  as  solid  waste. 

I.  Introduction 

On  July  18, 1980.  Nestle  Company  Inc., 
Granite  City.  111.  Facility  (Nestle  GC) 
filed  with  the  Economic  Regulatory- 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  an  application  for 
designation  as  a  producer  of  petroleum 
substitutes  pursuant  to  10  CFR 
211.67(a)(5)  (the  Entitlements  Program). 

The  ERA  is  issuing  this  Decision  and 
Order  pursuant  to  Subpart  G  of  10  CFR 


Part  205  (Administrative  Procedures  and 
Sanctions)  and  S  211.67(a)(5)  of  subpart 
C  of  10  CFR  Part  211  (Mandatory 
Petroleum  Allocation  Regulations). 

n.  Background 

Section  21167  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  the  ERA 
may  designate,  on  a  case-by-case  basis, 
a  synthetic  fuel  as  a  petroleum 
substitute. 

The  fuels  for  which  entitlements  are 
being  sought  must  satisfy  the  defmition 
of  petroleum  substitute  set  forth  in 
§  211.62.  The  revelent  portion  of  the 
definition  states: 

"Petroleum  sulistitute"  means  *  *  *  (b)  as 
designated  in  orders  issued  by  ER.'V  following 
review  9f  applications  submitted  under 
Subpart  G  ofpart  205  of  this  chapter.  (1)  any 
other  fuel  derived  from  solid  waste  materials; 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass.  coal  or  tar 
sands.' 

The  program  was  designed  to 
"provide  appropriate  incentives  for  new 
technology  whiie  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benefits  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program."  (43  FR 
21429]  Thus,  the  ERA  has  administered 
the  program  "in  a  way  that  will  carry 
out  the  spirit  of  the  regulation,  which  is 
to  encourage  the  development  and  use 
of  domestically  derived  petroleum 
substitutes  that  have  the  potential  of 
reducing  our  dependence  on  imported 
oil.  •  {43  FR  21429] 

Apphcations  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
"petroleum  substitute  "  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer.  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 
Entitlements  Program  (Guidelines,  44  FR 
6895,  February  5, 1979). » 


'  At  the  lime  of  the  adoption  of  the  Guidehne*  in 
Ftbruarj- 1979.  only  liquid  fuels  were  eUgible  for 
inclusion  in  the  entitiements  projr"T^  on  a  ca»e-by- 
case  basis.  In  Novemtjer  19~9.  i  ZTl  6r;a),5)  was 
amended  to  expand  the  scope  of  the  case-bi  -case 
categorj'  to  penr.it  ths  issuance  of  enti'lemcnts  to 
certain  gaseous  and  solid  fuels  |44  FR  86163 
November  19  19791  While  the  Guidelines  have  not 
been  amended  to  reflect  the  eiigibilit>'  of  non-liquid 
fuels,  the  preamble  to  the  November  1979  P.nai  rule 
that  made  such  fuels  eligible  for  inclusion  ir  the 
entitlements  program  stated  that  the  gaseous  and 
solid  petrole-jm  substitutes,  new  !y  eligible  for  case- 
b>  case  consideration,  would  recede  the  saiie 
treatment  as  those  liquid  petroleum  substitutes  llial 
already  were  eligible  on  a  case  by -case  baantae 
inclusion  in  the  entitlements  proeram  Aocordmglir. 
those  criteria  set  fbrth  in  the  Guidelines  (e*- 
whelher  sul»titution  for  petroleum  will  occur  or 
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The  ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  all  cases, 
be  the  designated  recipient. 

III.  Comments  Received 

On  September  3. 1980.  the  ERA  issued 
a  notice  which  contained  a  list  of  sixty- 
three  (63)  firms,  including  Nestle  GC, 
which  had  filed  applications  for 
entitlement  benefits  for  petroleum 
substitutes.  See  45  PR  59613  (September 
10, 1980).  The  notice  invited  written 
comments  from  interested  persons. 
There  were  comments  from  Atlantic 
Richfield  Company  (ARCO),  Gulf  Oil 
Corporation  (Gulf),  the  Standard  Oil 
Company  of  Ohio  (Sohio)  and  Texaco, 
Inc.  (Texaco)  which  raised  general  legal 
challenges  to  the  DOE  regulations 
providing  for  entitlement  benefits  to 
producers  of  petroleum  substitutes. 
These  legal  contentions  were  fully 
considered  and  rejected  by  the  U.S. 
District  Court  in  Atlantic  Richfield  Co, 
V.  DOE.  No.  80-1427  (E.D.  Pa.  November 
6. 1980).  No  commenter  submitted 
comments  specifically  addressing  Nestle 
GC's  application. 

IV.  Description  of  the  Application 

On  July  18, 1980,  Nestle  GC  submitted 
its  application  for  entitlement  benefits 
as  a  producer  of  petroleum  substitutes. 
Nestle  GC  is  producing  approximately 
493,000.000  BTU's  per  day  from  waste 
material  for  use  as  fuel  in  boilers  to 
generate  steam  and  process  100,000  lbs/ 
day  of  tea.  This  operation  began  July  1, 
1963. 

The  process  by  which  Nestle  GC 
produces  the  waste  fuels  is  as  follows: 

Spent  tea  leaves  left  over  from  tea 
manufacturing  are  dried  in  a  continuous 
"MEC"  dryer  to  an  approximate  11  percent 
moisture  content.  A  dual  fuel  fired  (tea 
waste/natural  gas)  continuous  "MECdryer  is 
used  in  the  drying  process  of  the  tea  waste 
fibers.  Natural  gas  is  used  for  start-up  of  the 
dryer.  After  a  suitable  amount  of  dry  waste 
has  been  collected  (between  ^4  to  1  hr.  run), 
the  waste  burner  is  fired  up  and  gas  is  shut 
off  About  %  of  this  dried  waste  is  used  as 
fuel  for  the  "MEC"  dryer  to  dry  more  tea 
waste,  and  V^  is  combined  with  shredded 
wood  chips  (non-reusable  tea  chest  shipping 
containers)  and  the  mixture  is  air  conveyed 
to  a  boiler  to  be  burned.  Approximately  26 
Ions  of  tea  waste  and  4  tons  of  wood  waste 
are  produced  and  burned  per  day. 

The  gross  heating  value  of  the  tea 
waste  used  by  Nestle  GC  is  16.8 
MMBTU/ton.  The  gross  heating  value  of 


whether  the  process  in  producing  the  petroleum 
substiiule  results  in  a  net  energy  gain  or  higher- 
valued  fuel)  apply  to  the  consideration  of  all  case- 
by-case  determinations  of  whether  a  material  shall 
be  designated  as  a  petroleum  substitute. 


the  wood  waste  used  by  Nestle  GC  is 
14.2  MMBTU/ton. 

V.  Analysis 

The  source  materials  used  as  fuel  by 
Nestle  GC  and  for  which  Nestle  GC 
seeks  entitlement  benefits  are  wood 
waste  and  tea  waste.  It  is  ERA'S 
determination  that  these  materials  are, 
as  represented  by  Nestle  GC  in  its 
application,  domestically  produced  solid 
waste  materials. 

The  amounts  of  energy  produced  and 
consumed  in  the  production  of  wood 
waste  and  tea  waste,  as  provided  by 
Nestle  GC  in  its  application,  are  shown 
below.  The  calculation  of  net  energy 
gain  follows: 

MHIion 
Bntith 
Ihannal 

uMs/day 

Energy  produced: 

Tee  urasle    -...         442.8 

Wood  wade 497 

Total    „ _ 4WS 

Energy  consumed: 

Nalim  gas  (ttait-upl 24 

Tea  «MSte 297  7 

Tow 900  i 

Net  energy  gain 192.4 

It  is  the  ERA'S  determination  that  the 
production  of  wood  waste  and  tea  waste 
by  Nestle  GC  yields  a  net  energy  gain. 

As  the  majority  of  the  energy 
consumed  in  producing  the  fuels  is 
provided  by  the  fuels,  wood  and  tea 
wastes,  and  as  the  volume  of  natural  gas 
used  for  start-up  is  a  minimal  amount,  a 
significant  volume  of  higher-valued  fuel 
is  not  consumed  in  the  production  of  the 
fuels. 

Paragraph  5(f)  of  the  Guidelines 
provides  that  entitlement  benefits  will 
not  be  issued  for  a  petroleum  substitute 
prior  to  a  showing  by  the  applicant  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  refined  petroleum 
products.  This  criterion,  which  in  effect 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 
adopted  as  a  means  of  insuring,  to  the 
extent  administratively  practicable,  that 
entitlement  benefits  wotild  be  issued 
only  to  those  firms  that  can  demonstrate 
that  their  production,  marketing  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependency  on  foreign  oil. 

Nestle  GC  has  failed  to  demonstrate 
how  its  use  of  wood  waste  and  tea 
waste  constitutes  a  substitution  of  those 
fuels  for  a  petroleum  product,  as 
contemplated  by  the  petroleum 
substitute  entitlements  provisions  and 
Guidelines.  Neither  has  Nestle  GC 
indicated  the  extent,  if  any,  to  which  it 
might  reduce  its  consumption  of 
petroleum  as  a  result  of  its  consumption 
of  wood  waste  and  tea  waste. 


Nestle  GC  makes  the  following 
statements  in  its  application:  'The 
volume  of  natural  gas  displaced  is  equal 
*  *  *  (to)  188.667  cu.  ft./day  Nat.  gas." 
and  "The  volume  of  solid  waste 
petroleum  substitute  to  be  used  in  lieu  of 
natural  gas  is:  *  *  *  12.24  tons/day." 
While  an  energy  equivalent  for  oil  is 
expressed  in  the  application,  it  is 
theoretical  in  nature. 

There  is  no  indication  that  Nestle 
GC's  decision  to  build  a  waste-fired 
system  resulted  in  displacement  of  or 
substitution  for  petroleum.  Indeed,  it  is 
clear  from  Nestle  GC's  own  statements 
that  the  facility  substitutes  the  waste 
fuels  for  natural  gas.  Consequently, 
Nestle  GC  has  failed  to  meet  the 
petroleum  substitution  criterion  of  the 
Guidelines  designed  to  insure  that  fuels 
which  do  not  lessen  reliance  on  crude 
oil  and  petroleum  products  are  not 
designated  as  eligible  for  entitlements. 

In  summary.  Nestle  GC: 

(a)  Uses  domestically  produced  solid 
waste  materials  as  a  source  of  fuel; 

(b)  Produces  these  fuels  through  net 
energy  gain  processes; 

(c)  Does  not  utilize  signiHcant 
volumes  of  higher-valued  fuel  in  the 
production  of  the  fuels:  and 

(d)  Has  failed  to  demonstrate  that  the 
waste-derived  fuels  substitute  for  crude 
oil  or  petroleum  products. 

VI.  Order 

In  consideration  of  the  foregoing.  ERA 
hereby  denies  the  application  of  Nestle, 
Granite  City,  III.  Facility,  for  designation 
as  a  producer  of  petroleum  substitutes 
under  10  CFR  211.67(a)(5).  In  accordance 
with  the  provisions  of  10  CFR  Part  205. 
any  aggrieved  party  may  file  an  appeal 
from  this  Decision  and  Order  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  provisions  of 
10  CFR  Part  205.  Subpart  H.  set  forth 
procedures  and  criteria  which  govern 
the  filing  and  determination  of  any  such 
appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington.  D.C..  on  June  26. 
1981. 

F.  Scott  Bush, 

Acting  Director.  Office  of  Program 
Operations,  Economic  Regulatory 
A  dministration. 

|FR  Doc  SI-20241  Filed  ■'-9-n  S:4S  ami 
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Ncwhall  Refining  Co.,  inc.;  Action 
Taicen  on  Content  Order 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Consent  Order. 

DATE  COMMENTS  BY:  August  10, 1981. 
ADDRESS:  Send  Comments  to:  Stanley  S, 
Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement 
ERA,  U.S.  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  5114,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills.  Program  Manager  for 
Entitlements.  Office  of  Enforcement 
ERA,  U.S.  Department  of  Energy.  2000  M 
Street  N.W.,  Room  5114,  Washington. 
DC.  20461.  (202)  653-3548. 
SUPPLEMENTARY  INFORMATION:  On  June 
15. 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  wdth 
Newhall  Refining  Company,  Inc.' 
(Newhall)  of  Newhall,  California. 

L  The  Consent  Order 

Newhall,  with  its  home  office  located 
in  Newhall,  California,  is  a  firm  engaged 
in  the  refining  of  crude  oil,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212  during  the 
period  covered  by  this  Consent  Order 
("settlement  period").  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  Newhall,  the 
Office  of  Enforcement.  ERA.  and 
Newhall  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  DOE  alleges  that  Newhall 
improperly  reported  crude  oil  purchases, 
exchanges  and  processing  agreements  in 
its  crude  oil  receipts  and  runs  to  stills  on 
the  Refiner's  Monthly  Reports  for  the 
period  May  through  July  1977,  in 

.  violation  of  10  CFR  211.66(b)  and  (h). 

2.  DOE  alleges  that  Newhall  failed  to 
file  corrections  for  its  Refiner's  Monthly 
Reports  as  required  by  10  CFR  211.67 
(a),  (e),  and  (j). 

3.  DOE  alleges  that  Newhall,  through 
its  acts  and  practices,  modified  their 
normal  business  practices  so  as  to  result 
in  the  circumvention  or  contravention  of 
the  DOE'S  regulations  in  violation  of  10 
CFR  210.62(a)  and  205.202,  — 


4.  Without  admitting  that  it  has 
violated  any  DOE  regulations,  Newhall 
agreed  to  enter  into  diis  Consent  Order 
to  avoid  further  interruption  of  its 
business  and  the  expense  of  protracted 
Litigation.  

5.  The  provisions  of  10  CFR  205.199J, 
including  9205.199j(c).  are  applicable  to 
the  Consent  Order. 

n.  Refunds  and  Civil  Penalty 

A.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Newhall  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability,  excluding  civil  penalties,  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement 
ERA,  arising  out  of  the  transactions 
specified  in  Part  I  above  during  the 
settlement  period,  the  sum  of  $41,210  on 
or  before  30  days  after  the  effective  date 
of  the  Consent  Order.  Violation  amounts 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Director,  Office  of 
Enforcement  ERA.  This  amount  will 
remain  in  a  suitable  account  pending  the 
determinination  of  its  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 

B.  Civil  Penalty 

Newhall  agrees  to  pay  the  sum  of 
$1,000.00  in  compromise  of  civil 
penalties  relating  to  the  above-described 
transactions  during  the  settlement 
period. 

in.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Stanley  S.  Mills,  Program  Mana'ger  for 
Entitlements,  Office  of  Enforcement 
ERA,  2000  M  Street  N.W..  Room  5114. 
Washington.  D.C.  20461.  You  may  obtain 


a  free  copy  of  diis  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
Stanley  S.  Mills.  (202)  652-3548. 

You  should  identify  your  comments  on 
the  documents  you  submit  with  the 
designation.  "Comments  on  Newhall 
Consent  Order."  We  will  consider  aD 
comments  we  receive  by  4:30  p.ni.  local 
time  on  August  10. 1961.  You  should 
identify  any  information  or  data  whidu 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C  on  die  6lh  day 

of  July.  1981. 
Roberi  D.  Gcmng. 

Director,  Program  Operations  Din'ston.  Office 
of  Enforcement,  Economic  Regulattxj 
Administration. 
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Shatter  Ridge  Arco,  •!  aL;  PropoMd 
Remedial  Orders 

Pursuant  to  10  CFR  706.\92{c\  ttie 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
NoUce  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  HoUeran.  Program  Manager  for 
Product  Retailers.  2000  M  Street  NW.. 
Washington,  DC.  20461,  phone  202/653- 
3517.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  2000  M  Street 
NW.,  Washington.  D.C  20461,  in 
accordance  with  10  CFK  205.193. 

Issued  in  Washingtoa  D.C  oo  die  SIh  day 

of)ulyl981. 
Robert  D.  Gening. 

Director,  Enforcement  Program  Operatiom 
Division,  Economic  Regulatory 
Administration. 


Proposed  Remedtal  Order*,  Wettam  Oiatrtet 


SttMon 


SheNer  Ridge  Arm .. 
StarV  Shell  Service. 


Mac  Brown  Stiet  Se>vin_~ 
Santa  Teresa  Ctievran. 


McHugh's  Union  SafviM.~ 

HSHTexaeo.. 
Qranada  Chevnxt.. 


J  A  C  She*  Service _ 

Ron  a  Joe's  "Z"  Service.. 
ParMna  Chevron  Servioe- 
PaoillcVritoyCanlK., 
Hudson  She! 


FaMiowry  Service  Cenlar.. 


769  Redwood  Higriway.  Md  Valley.  CA  M941  _ 

1600  Humbotdt  SoasKle.  CA  93955 

3420  Sw)  Pafato  Ave..  Oakland.  CA  MSOS 

6090  Cattta  Road.  San  Jose.  CA  96123 

18950  Lake  CMbot  Rd,  Cmtn  VMay.  CA 

•4546. 
389  B  CMnino  Red.  MM*  Park.  CA  M02S  _ 

1925  Baroatona.  Uvennara.  CA  94550 

5270  Momaray  Rd,  San  Joae.  CA  96111 

401  Saratoga  Ave,  San  JoM.  CA  96l» 

1395  791  SMatOMMA CA SaeOB 

Big  Sir.  CA  93920 —  .        

496  B  Cwnino  Real.  Memo  Park.  CA  94026  — 
220  Sou*)  Vlnoar<  Ave..  IWaal  Oo<«*  CA 

91790. 
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Witco  Chemical  Corp.;  Action  Talten 
on  Consent  Order 

Pursuant  to  10  CFR  205.1999J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.iggi(b),  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  June  2. 1981.  ERA  published  a 
Proposed  Consent  Order  which  was 


executed  between  Witco  Chemical 
Corporation  and  the  ERA  (46  FR  29503- 
05,  June  2, 1981).  With  this  notice,  and  in 
accordance  with  10  CFR  205.1991,  ERA 
invited  interested  persons  to  comment 
on  the  Proposed  Consent  Order.  No  one 
submitted  comments  on  the  terms  and 
conditions  of  the  Consent  Order. 

Two  submissions  received  made  no 
comments  with  respect  to  the  propriety 
of  the  settlement  but  rather  represented 
notices  of  claim.  One  claimant  suggested 
that  the  escrow  fund  should  be  returned 
to  retail  stations.  Another  claimant 
requested  identification  of  those  who 


would  receive  the  escrow  fund 
inasmuch  as  it  may  be  entitled  to  a  pass 
through  of  such  refunds.  Both  matters 
are  pertinent  in  the  disposition  of  the 
escrow  fund  but  are  not  germane  on 
whether  the  ERA  should  enter  into  the 
Consent  Order  with  Witco. 

The  ERA  has  concluded  that  the 
Consent  Order  as  executed  between 
ERA  and  Witco  Chemical  Corporation  is 
an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  June  2, 1981,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed  immediately. 

Issued  in  Philadelphia,  Pennsylvania  this 
ethday  of  July  1981. 
Edward  F.  Momorella, 

District  Mananer.  Northeast  District  Office  of 
Enforcement. 

IKK  Due  81-20245  Kilcd  :'-0-«l   a45  4in| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  27. 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  leaae 


Section  107-^P:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-I'E:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  lOB:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-10998  Filed  7-0-81;  8:45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

i02-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
lOS-EK:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumit, 

Secretary. 

|FR  Doc.  81-20151  Filed  7-9-81;  SilS  <un| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  ()D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  CX^S  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108  :  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes 

Section  102-1:  New  OCS  Lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  [1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-08:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary,      t 

|FR  [)oc.  81-20153  Filed  7-9-81:  8:45  am| 
aiLUNG  COOC  MSO-W-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-OP:  ISJMO  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  fonnatioil 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

10&-PB;  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confldential 
under  18  CFR  275.208,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kanneth  F.  numb. 
Secretory. 

|FR  Doc.  n-ZQlSS  Filed  7-*-n: »«  an| 
BiLUNOCOOC  M50-U-« 

[Docket  NaE-8«511 
Alabama  Power  Co^  Filing 

June  25. 1981. 

Take  notice  that  on  June  12. 1981, 
Alabama  Power  Company  (Alabama) 
tendered  its  Refimd  Compliance  Report 
in  Docket  No.  E-8851  showing  the 
details  of  refunds  made  as  the  result  of  a 
revised  cost-of-service  and  revised  rate 
schedules  filed  by  Alabama  on  January 
8, 1981,  pursuant  to  the  requirements  of 
the  Commission's  Opinion  No.  54  issued 
August  1, 1979,  as  clarified  by  order 
dated  September  28. 1979. 

Alabama's  refund  compliance  report 
shows  the  refund  and  interest 
calculations  for  each  delivery  point,  and 
states  that  refunds  to  each  of  the 
municipalities  and  distribution 
cooperatives  were  made  by  Company 


checks  mailed  May  28, 1981,  with 
interest  calculated  through  May  29, 1981. 
Additional  refund  and  interest 
calculations  are  included  for  the 
Tombigbee  Electric  Cooperative 
delivery  points,  attributable  to  the  tax 
imposed  with  respect  to  these  particular 
delivery  points  by  Marion  County, 
Alabama. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Refund  Compliance  Report 
should  file  a  petition  to  intervene  or  a 
protest  with  this  Commission  at  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  or 
1.10)  on  or  before  July  17, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  81-202S0  Filed  7-«-Sl:  8:45  am] 
8ILUNQ  CODE  6490-SS-M 


[Docket  No.  ER81-548-000I 
Arizona  PubRc  Service  C04  FOng 

June  25. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  12, 1981. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-firm  energy  to  United 
States — Western  Area  Power 
Administration. 

The  parties  request  waiver  under  the 
provisions  of  Section  35.11  so  that 
service  could  be  commenced  on  June  5, 
1981. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  N.R,  Washington 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filiiig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 

Secretary. 

|FR  Doc  8I-a0291  FUed  7-*-n:  Mf  a^ 
BOXING  COOC  MSt-SS-M 


[Docket  Na  Emi-«49-«00] 
Duke  Power  C04  Filng 

June  25, 1981. 

The  filing  Company  submits  tbe 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  12, 1981  a  supplement  to 
the  Company's  Electric  Power  Caatrad 
with  Pee  Dee  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commissiaa 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  137. 

Duke  Power  further  states  that  the 
Company's  contract  sopi^nient,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  a  new  Delivery  Point  No.  5. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeedSng 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  June  Z  1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Pee  Dee 
Electric  Membership  Corporatiaa  and 
the  North  Carolina  utilities  Cemmissio*. 

Any  person  desiring  to  be  heard  or  to 
protest  sai^  filing  should  file  a  petitioa 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washingtoa 
D.C.  20426,  in  accordance  with  5  5  1.6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb,  . 

Secretary. 

|FK  Doc  Bl-aD2»  FOed  7-*-ai:  mtt  tmi 
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(Docket  No.  ER81-S5O-00O] 

Duke  Power  Co^  Rling 

(une  25. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke)  on  June  18, 1961. 
tendered  for  filing  proposed  changes  in 
its  electric  resale  rate  schedules 
presently  on  file  with  the  Commission 
which  are  applicable  to  Electric 
Cooperatives,  Municipalities  and  Public 
Utility  Companies.  Based  on  the  test 
period  12  months  ending  September  30, 
1982  conditions,  Duke  estimates  that  the 
proposed  changes  in  resale  base  rates 
will  increase  annual  revenues  from 
Cooperative  customers  by  $23.3  million, 
and  from  Municipal  customers  and 
Public  Utility  companies  by  $38.3 
million.  Duke  proposes  an  effective  date 
of  August  15, 1981. 

Duke  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  the 
increased  cost  of  doing  business,  to 
cover  the  cost  of  commercial  operation 
of  McGuire  Unit  No.  1,  and  to  achieve  a 
reasonable  overall  rate  of  return  of  12 
percent. 

Copies  of  this  filing  were  served  upon 
all  of  Duke's  jurisdictional  wholesale 
customers,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the 
Southeastern  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  S8  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Plumb. 
Secretary. 


|FR  Doc.  n-2MM  Piled  7-«-n;  a:4S  wn) 
■LLMO  OOOC  MSO-M-M 


[Docket  Na  ER81-S53-000] 

Kansas  City  Power  &  Ught  Co.;  FIHnf 

Jme  26. 1961. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  June  15, 1981. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a 
Transmission  Service  Agreement  dated 
May  18, 1981,  between  KCPL  and  the 
City  of  Higginsville,  Missouri  (City). 
KCPL  requests  an  effective  date  of  June 
1, 1981.  The  City  has  requested  that 
KCPL  provide  "Transmission  and 
Subtransmission  Service  from  The 
Empire  District  Electric  Company  to 
meet  a  portion  of  the  requirements  of  the 
City  of  Higginsville  for  service  which 
began  June  1, 1981. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Transmission  Service  Agreement  are 
KCPL's  rate  and  charges  for  similar 
service  under  schedules  previously 
accepted  for  filing  by  the  Federal  Energy 
Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-3(094  PUed  7-9-n.  S:4&  Mil) 
■HJJNQ  COOC  e4I0-«S-M 


[Docket  Na  ER81-547-000] 

Public  Service  Company  of  Oklahoma; 
Filing 

lune  25. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  12, 1981.^  the 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  letter 
agreement  dated  May  12, 1981  between 
PSO  and  West  Texas  Utilities  Company 
(WTU). 

This  Agreement  provides  for  the  sale 
to  WTU  by  PSO  of  five  (5)  megawatts  of 
capacity,  without  reserves,  from  the 
system  of  PSO  for  the  period  of  June  1. 
to  May  31, 1982. 

PSO  requests  that  the  Commission 
waive  the  sixty-day  notice  requirement 


and  accept  this  agreement  for  filing  with 
an  effective  date  of  June  1. 1981. 

Copies  of  this  filing  were  served  upon 
the  Oklahoma  Corporation  Commission 
and  the  PubUc  Utility  Commission  of 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken^but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-2029S  Filed  7-»-B1:  »M  ami 
BILLINO  CODE  •460-«S-«l 


(Docket  No.  ES81-S5-000] 
Union  Electric  Co.;  Application 

lune  25, 1981. 

Take  notice  that  on  June  15. 1981, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  short- 
term,  unsecured  promissory  notes  in  the 
amount  of  $300,000,000,  of  which  up  to 
$150,000,000  may  be  in  the  form  of 
commercial  paper,  that  will  reach 
maturity  not  later  than  December  31, 
1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  July  15, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-ZKSe  Filed  7-«-ni  6:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL  1879-2] 

AvaHabWty  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  tlie 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  June  29, 1981  to  July  3, 1981. 
REVIEW  PERIOOS:  The  45-day  review 
period  for  draft  EISS'  listed  in  this  notice 
is  calculated  from  July  10. 1981  and  will 
end  on  August  24. 1981.  lie  30-day 
review  period  for  final  EISS'  as 
calculated  from  July  10. 1981  will  end  on 
August  10, 1981. 

EIS  AVAILABIUTV:  To  obtain  a  copy  of  an 
EIS  Usted  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street.  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathl  L  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  (202)  245-3006, 

Dated:  July  7, 1961. 
William  N.  Hederaan.  ft^ 

Director,  Office  of  Federal  Activities  (A-104}. 

Department  of  Agriculture 

REA:  Draft— Rifle-San  Juan  345  kV 
Transmission  Line,  Colorado  and  New 
Mexico  (HS  Order  No.  810530) 

SCS:  Final — Wheeling  Creek  Watershed 
Project,  Greene  and  Washington  Counties, 
Pennsylvania  and  Ohio  and  Marshall 
Counties,  West  Virginia  (EIS  Order  No. 
810521) 

Army  Corps  of  Engineers 

Draft — Atchafalaya  Basin  Floodway  System. 

Louisiana  (EIS  Order  No.  810528) 
Draft — Wyoming  Valley  Local  Flood 

Protection.  Luzerne  County,  Pennsylvania: 

the  review  period  for  this  EIS  has  been 

extended  until  August  31, 1961  (EIS  Order 

No.  810S24) 
Final — Tittabawassee  River  Flood  Control, 

Midland  County.  Michigan  (EIS  Order  No. 

810523) 


nnal — Ellioott  Creek  Flood  Maaagement 
Plan,  Erie  County,  New  Yoii  (EIS  Order 
No.  810519) 

Depvtment  of  tbe  Ak  Force 

Final — ^Bergsfrom  AFB  Increased  Fhght 
Activity,  Travis  County,  Texas  (EIS  Order 
No.  810522) 

Draft  Supplement — Over-The-Horizon 
Backscatter  Radar  System.  Penotwcot 
County,  Maine  (EIS  Order  No.  810529) 

Department  of  Housing  and  Urbm 
Development 

104H:  Draft — San  Antonio  Plaza 

Redevelopment  Plan,  Santa  Clara  County, 

California  (EIS  Order  No.  810627) 
104H:  Drafl-^eep  River  School  WaterHne 

Proiect  Lee  County,  North  Carolina  (EIS 

Order  No.  810516) 

Department  of  Transportatfcia 

FHWA:  Draft— I-35E  Completion.  TH  110  to 
1-94.  Dakota  and  Ramsey  Counties, 
Minnesota:  the  review  period  for  this  EIS 
has  lieen  extended  until  Septemtter  1. 1981 
(EIS  Order  No.  8105*7) 

FHWA:  Draft — Missouri  River  Bridges. 
Construction  and  Upgrading.  North  Dakota 
and  Montana;  the  review  period  for  this 
EIS  has  been  extended  until  September  1. 
1981  (mS  Order  No.  810518) 

FHWA:  Draft— PR-2  Reconstruction  and 
Widening,  Mayaquez,  Puerto  Rico  (EIS 
Order  No.  810515) 

FHWA  Final— 1-75  and  I-85/Downtown 
Connector  Improvement,  FxJton  County. 
Georgia  (EIS  Order  No.  810525) 

FRA:  Final— Boston  South  Station 
Improvement  Project  Suffolk  County. 
Massachusetts  (QS  Order  No.  810526). 

Correction 

FHWA:  Final— Richardson  Highway /AK-4 
Construction,  Copper  Center  Village, 
Alaska — published  Federal  Register  July  2, 
1981 — Published  with  erroneous  extension 
to  Octol>er  13, 1981 — the  review  period  will 
terminate  on  August  3, 1981  (EIS  Order  No. 
810505) 

Federal  Energy  Regulatory  CommiseioB 

Draft — Rocky  Mountain  Pipeline  Project 
Lincoln  County,  Wyoming  and  Clark 
County,  Nevada  (EIS  Order  No.  810520) 

|FR  Doc  81-20309  FUed  7-«-ei:  8:45  am| 
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[ER-FRL-1878-8] 

Dolet  Hills  Power  Plant  Project, 
Mansfield,  La.;  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Dolet  Hills  Power  Plant  Profect 
near  Mansfield,  Louisiana. 

purpose:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  EPA  is 


preparing  an  EIS  and.  timefara, 
publishes  this  Notice  of  intent  in 
accordance  with  40  CFR  1501.7 


FORRIR1MCR  I 
Mr.  Clinton  B.  Spotts.  Regional  EB 
Coofdinator,  U.S.  EPA.  Region  6, 1201 
Ehn  Street.  Suite  2800,  DaUias.  Texas 
75270.  Telephone:  (214)  787-2718  or 
(FTS)  729-2716. 

Summary 

The  EPA.  Region  a  has  distrAmted  to 
die  public  a  detailed  Notice  of  Intent. 
dated  June  2, 1981.  on  EPA's  action 
regarding  its  New  Source  National 
Pollutant  Discharge  Elimination  System 
(Nn)ES)  permit  Copies  of  the  detailed 
Notice  are  available  fit>m  the  Regional 
EIS  Coordinator  identified  above. 

Scoping 

EPA  will  hold  a  meeting  to  detenmne 
die  scope  of  the  Draft  EIS  cm  July  14. 
1981  at  7:30  p.m.  at  die  DeSoto  Parish 
Instructional  Material  Center,  kxsfed  on 
Oxford  Road  in  Mansfield,  Louisiana. 
EPA  invites  full  participation  by 
individuals,  private  organizations,  local. 
State  and  Federal  agendas.  The  pobiic 
will  be  involved  to  the  maximam  extent 
possible  and  is  encouraged  to 
participate  in  the  plaiming  process. 

EPA  estimates  the  Draft  EIS  wiO  be 
available  for  pnbUc  reiew  m 
approximately  three  (3)  months.  AH 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  dw 
person  indicated  above  for  inciasinn  on 
the  mailing  list 

Dated:  July  6, 1961. 
William  N.  Hedeman.  |r.. 

Director,  Office  of  Federal  Activities. 

(FK  Doc.  81-20310  Filed  7-»-8t:  145  aa^ 
■SJUNG  CODE  65tO-SMt 


(ER-FRL-1«7»-1] 

Twin  Oak  Steam  Electric  I 
Robertson  County,  Tex.^  Meat  To 
Prepare  an  Environmental  I 
Statement;  Meeting 


;  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS)  for  the  Twin  Oak  Steam  Electric 
Station.  Robertson  County.  Texas. 


;  In  accordance  with  Sectioo 
102(2)(C)  of  the  National  Environmental 
Policy  Act  EPA  has  identified  a  need  to 
prepare  an  EIS  and  publishes  this  Notice 
of  Intent  to  accordance  with  40  CFR 
1S01.7. 
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ton  RNTTHER  INFORMATION  CONTACT 

Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  EPA,  Region  6, 1201  Elm 
Street.  Dallas.  Texas  75270.  Telephone; 
(214)  767-2716  or  (FTS)  729-2716 

Summary 

EPA,  Region  6  has  distributed  to  the 
public  a  detailed  Notice  of  Intent 
concerning  issuance  of  a  new  source 
NPDES  permit  to  Texas  Utilities 
Generating  Company  for  wastewater 
discharge  from  their  Twin  Oak  Steam 
Electric  Station  in  Robertson  County, 
Texas.  Copies  of  the  detailed  Notice  are 
available  from  the  EIS  Coordinator 
identified  above. 

Scoping 

EPA  will  hold  a  meeting  to  determine 
the  scope  of  the  Draft  EIS  on  August  16 
1981  at  7:30  p.m.  at  the  Robertson 
County  Courthouse,  District  Courtroom. 
Franklin.  Texas.  EPA  invites  full 
participation  by  individuals,  private 
organizations.- local,  State  and  Federal 
agencies.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

EPA  estimates  the  Draft  EIS  will  be 
available  for  public  review  around 
fanuary  1982.  All  interested  persons  are 
encouraged  to  submit  their  name  and 
address  to  the  person  indicated  above 
for  inclusion  on  the  project  mailing  list. 

Dated:  July  7. 1981. 
William  N.  Hedeman,  )r.. 
Director,  Office  of  Federal  Activities. 

|fK  Doc.  S1-20311  Filed  7-9-81^  8:45  <iin| 
BILLING  CODE  65«0-37-M 


[A-4-FRL-1841-31 

Prevention  of  Significant 
Deterioration;  Fuil  Delegation  of 
Autlfority  to  tfie  State  of  IMississippi 

agcncy:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  301,  in  conjunction 
with  Sections  101  and  110  of  the  Clean 
Air  Act.  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures.  The 
Mississippi  Department  of  Natural 
Resources  submitted  to  the  EPA  Region 
IV  office  a  request  to  relinquish  to  them 
its  responsibility  for  implementing  and 
enforcing  the  PSD  program.  After  a 
thorough  review  of  the  request  and 
information  submitted,  the  Regional 


Administrator  determined  that  such 
delegation  was  appropriate  for  the 
source  categories  and  with  the 
conditions  set  forth  in  the  letter 
referenced  below. 

EFFECTIVE  DATE:  June  18.  1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  W.  Pack.  Air  Programs  Branch. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  Atlanta.  Ga.  30365, 
404/881-3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION: 

Mississippi  was  granted  delegation  on 
June  10. 1979,  for  the  administrative  and 
technical  portions  of  the  PSD  program. 
On  March  12. 1981.  EPA  Region  IV  office 
received  a  letter  from  the  Mississippi 
Department  of  Natural  Resources 
requesting  full  delegation  of  authority 
for  the  implementation  and  enforcement 
of  the  PSD  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  for  the  source 
categories  detailed  on  the  official  letter 
of  delegation,  delegation  was 
appropriate,  subject  to  the  conditions  set 
forth  therein.  Therefore,  pursuant  to  the 
authority  delegated  to  her  by  the 
administrator,  the  Regional 
Administrator  formally  notiRed  the 
Executive  Director  of  the  Mississippi 
Department  of  Natural  Resources  in  a 
letter  dated  June  18. 1981.  that  his 
request  for  full  delegation  of  PSD  was 
granted. 

Copies  of  the  request  letter  and  the 
official  letter  of  delegation  of  authority 
are  available  for  public  inspection  at  the 
Environmental  Protection  Agency. 
Region  IV  office.  Air  Programs  Branch. 
345  Couriland  St.  NE..  Atlanta,  Ga. 
30365. 

Effective  immediately,  all  reports 
required  pursuant  to  PSD  regulations 
should  not  be  submitted  to  the  EPA 
Region  IV  office  but  instead  should  be 
submitted  to  the  State  agency  at  the 
following  address:  Mississippi 
Department  of  Natural  Resources, 
Bureau  of  Pollution  Control,  P.O.  Box 
10385,  Jackson.  Mississippi  39208. 

This  notice  is  issued  under  the  authority  of 
Sections  101, 110  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401.  7410.  and 
7601). 

Dated:  June  26. 1981. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

|FR  Doc  m-ZOZat  Filed  7-«-m:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

(Doclcet  No.  81-431 

Independent  Freight  Forwarder 
License  No.  1483,  Tokyo  ExpreM  Co^ 
Inc^  and  Kozo  and  Kathleen  Klmura 
d.b^.  Cosmos  Trading  Company; 
Order  of  Investigation  and  Hearing 

Tokyo  Express  Co..  Inc.  (Tokyo 
Express),  located  at  70  Charter  Oak 
Street,  San  Francisco  California,  is  an 
independent  ocean  freight  forwarder 
operating  under  FMC  license  number 
1483.  issued  July  18, 1973.  Information 
has  been  developed  by  the 
Commission's  staff  indicating  that 
Tokyo  Express  may  have  violated 
section  16,  Initial  Paragraph,  of  the 
Shipping  Act.  1916  (46  U.S.C.  815).  and 
§§  510.23(d),  510.23(e).  510.23(j)  and 
5l0.23(k)  of  the  Commission's  General 
Order  4  (46  C.F.R.  510).  Tokyo  Express's 
actions  may  have  rendered  it  unfit  to 
carry  on  the  business  of  forwarding, 
pursuant  to  section  44(b)  of  the  Shipping 
Act,  1916  (46  U.S.C.  841(b)). 

Tokyo  Express  is  a  California 
corporation  of  which  Kozo  Kimura  is 
president  and  Kathleen  Kimura  is 
secretary  and  jointly  they  hold  80%  of 
the  stock.  Toshinori  Saiki,  the  vice- 
president,  owns  the  other  20%  of  the 
stock.  The  Commission  has  received 
information  that  the  Kimuras  were  also 
the  co-owners  of  Cosmos  Trading 
Company  (Cosmos]  which  operated  as  a 
purchaser,  seller  and  shipper  of  goods  to 
Okinaiva.  Japan. '  The  purchase  of  goods 
and  payment  for  transportation  and 
other  services  were  made  by  Mr.  Kimura 
from  checking  accounts  established 
under  the  names  of  both  Cosmos  and 
Tokyo  Express.  Inspection  of  Tokyo 
Express  records  showed  that  Letters  of 
Credit  issued  by  the  consignees  in 
Okinawa  for  these  transactions  named 
Cosmos  as  the  beneficiary  for  the 
purchase  of  goodr  and  payment  of 
transportation  and  other  services.  Mr. 
Kimura  apparently  operated  in  this 
manner  on  28  shipments  during  the 
period  November  29, 1977  to  June  15. 
1979.  On  these  shipments  Tokyo  Express 
acted  as  the  ocean  freight  forwarder 
with  Cosmos  appearing  as  the  shipper 
on  the  bills  of  lading.  Freight  forwarder 
compensation  was  collected  in  the 


'  This  information  indicates  that  the  connection 
between  the  Kimura*  and  Cosmos  was  terminated 
on  approximately  July  S.  1979.  In  view  of  this,  the 
issue  of  whether  Tokyo  Express  meets  the  deHnition 
of  an  independent  ocean  freight  forwarder  has  not 
been  raised  in  this  Order.  However,  should  any 
evidence  of  a  current  connection  between  Tokyo 
Express  and  Cosmos  (or  any  other  shipper)  be 
brought  to  light  during  the  course  of  this  proceeding, 
the  Commission  would  be  receptive  to  a  motion  to 
amend  this  Order  accordingly. 
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amount  of  $276.21  on  23  of  the 
shipments. 

Tokyo  Express's  relationship  with  an 
export  shipper,  Cosmos,  may  have  been 
of  such  a  nature  that  Tokyo  Express's 
receipt  of  any  "forwarder 
compensation"  on  the  related  exporter's 
shipments  may  have  resulted  in 
violations  of  section  16,  Initial 
Paragraph,  in  that  both  Tokyo  Express 
and  the  Kimuras,  through  their 
ownership  of  Cosmos,  obtained 
transportation  by  water  at  less  than  the 
applicable  rate  or  charges. 

Tokyo  Express  also  appears  to  have 
violated  section  16  Initial  Paragraph,  by 
falsely  declaring  the  cargo 
measurements  to  ocean  common 
carriers  on  at  least  ten  bills  of  lading 
covering  consolidated  personal  effects 
shipments  during  the  period  May  5. 1979 
through  January  24, 1980.  The  difference 
in  ocean  freight  charges  determined 
from  the  bills  of  lading  measurement 
declared  by  Tokyo  Express  to  the 
carriers  and  those  contained  in  Tokyo 
Express's  shipment  Hies  showed  an 
under  affreightment  of  $7,916.58.  all  of 
which  accured  to  Tokyo  Express. 

On  these  same  ten  consolidated 
shipments.  Tokyo  Express's  invoices  to 
thirty-one  shippers  apparently  reflected 
overcharges  in  the  amount  of  $17,264.68 
for  ocean  freight,  drayage  and 
accessorial  services.  The  shippers 
apparently  were  charged  incorrect 
amounts  for  these  services  and  did  not 
receive  an  invoice  which  separately 
stated  these  charges.  This  would  be  a 
violation  of  sections  510.23(d).  510.23(e) 
and  510.23(j)  of  General  Order  4.  Section 
510.23(d)  prohibits  a  licensee  from 
knowingly  imparting  false  information 
to  a  shipper  and  section  510.23(e) 
prohibits  a  licensee  from  withholding 
information  from  a  principal  regarding  a 
forwarding  transaction.  Section  510.23(j) 
requires  that  a  licensee  use  invoices  that 
state  separately  for  each  shipment  the 
actual  charges  for  ocean  freight 
insurance  and  accessorial  services. 

The  commission's  staff  was  unable  to 
determine  what  documents  supported 
various  shipments  made  by  Tokyo 
Express,  Section  510.23(k)  requires  that 
each  licensee  maintain  records  in  an 
orderly,  systematic,  and  convenient 
maimer.  "The  staff  was  only  able  to 
inspect  a  sampling  of  shipments  because 
of  this  problem.  "This  does  not  preclude 
the-possibility  that  other  violations 
wotild  have  been  found  had  the  shipping 
files  been  organized  as  required. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  1. 16  22.  32,  and  44 
(46  U.S.C.  801.  815,  821.  831  and  841(b)) 
of  the  Shipping  Act  1916  and  section 


SlO.g  of  General  Order  4  (46  C.F.R. 
510.9),  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  Tokyo  Express's  relation 
with  Cosmos  was  of  such  a  nature  that 
Tokyo  Express  and  Kozo  and  Kathleen 
Kimura,  through  their  ownership  of 
Cosmos,  violated  section  16.  Initial 
Paragraph,  by  obtaining  transportation 
by  water  for  property  at  less  than  the 
rates  and  charges  which  would 
otherwise  be  applicable  through  the 
device  of  collecting  "compensation"  on 
shipments  on  which  Tokyo  Express  was 
the  forwarder  and  Cosmos  was  the 
shipper. 

2.  Whether  Tokyo  Express  violated 
section  16.  Initial  Paragraph,  by 
obtaining  transportation  by  water  for 
property  at  less  than  the  rates  and 
charges  which  would  othenvise  be 
applicable  through  the  device  of  falsely 
declaring  the  cargo  measurements  to 
ocean  common  carriers. 

3.  Whether  Tokyo  Express  violated 
section  510.23(d)  of  General  Order  4  by 
charging  shipper  clients  other  than 
actual  ocean  freight  drayage  and 
accessorial  service. 

4.  Whether  Tokyo  Express  violated 
section  510.23(e)  of  General  Order  4  by 
withholding  iiiformation  relative  to  a 
forwarding  transaction  from  clients  in 
regard  to  charges. 

5.  Whether  Tokyo  Express  violated 
section  510.23(j)  of  General  Order  4  by 
not  using  invoices  that  stated  separately 
as  to  each  shipment  actual  charges  for 
ocean  freight,  insurance  and  accessorial 
service. 

6.  Whether  Tokyo  Express  violated 
section  510.23(k)  of  General  Order  4  by 
failing  to  maintain  records  and  books  of 
account  in  the  required  manner. 

7.  Whether  civil  penalties  should  be 
assessed  against  Tokyo  Express  and 
Kozo  and  Kathleen  Kimura  pursuant  to 
section  32(e)  of  the  Shipping  Act,  1916 
for  violations  of  section  16  of  the 
Shipping  Act  1916  and/or  the 
Commission's  rules  and  regulations  and. 
if  so.  the  amount  of  any  such  penalty 
which  should  be  imposed. 

8.  Whether  Tokyo  Express's 
independent  ocean  freight  forwarder 
license  should  be  suspended  or  revoked 
pursuant  to  section  44(d)  of  the  Shipping 
Act.  1916  for 

a.  willful  violations  of  section  16, 
Initial  Paragraph,  of  the  Shipping  Act 
1916  and/or  sections  510.23(d).  (e),  (j)  or 
(k)  of  the  Commission's  Rules  and 
Regulations;  or 

b.  such  conduct  as  the  Commission 
finds  renders  Tokyo  Express  unfit  to 
carry  on  the  business  of  forwarding  in 
accordance  with  section  510.9(e)  of 
General  Order  4. 


It  is  further  ordered.  That  Tokyo 
Express  Co..  Ina  and  Kozo  and  Kathleen 
Kimura  d/b/a  Cosmos  Trading 
Company  be  named  Respondents  in  Ibis 
proceeding. 

It  is  further  ordered.  That  a  pubBc 
bearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  fudge. 
but  no  later  than  180  days  after  service 
of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  d»e 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the  Bureau  of 
Investigation  and  Enforcement  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  ]}etition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  l>e  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  all 
doctunents  submitted  by  any  party  of 
record  in  this  proceeding  shall  l>e  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Joseidi  C  Poikiiig. 

Acting  Secretary. 

IFR  Doc  n-a0233  Filed  7-9-n.  »«S  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  CompaniM;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  pennission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo  ), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  1, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045:  Citicorp.  New  York.  New  York 
(real  estate  lending  activities:  Florida): 
to  expand  the  activities  of  an  existing 
office  of  its  indirect  subsidiary,  Citicorp 
Homeowners,  Inc.,  and  to  relocate  this 
office  from  Bay  Harbor,  Florida  to  a  new 
location  approximately  10  miles  away  in 
Miami,  Florida.  The  proposed  activities 
of  the  office  are  the  making,  acquiring 
and  servicing,  for  its  own  account  and 
for  the  account  of  others,  extensions  of 
credit  secured  by  liens  on  residential 
real  estate.  The  previously  approved 
activities  of  this  office  include  the 
originating  of  1-4  family  residential 
mortgage  loans.  The  previously 
approved  service  area,  comprised  of  the 


entire  State  of  Florida,  would  remain  the 
same  for  the  new  activities. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120:  Imperial 
Bancorp,  Ingelwood.  California  (leasing, 
finance,  and  finance  advisory  services; 
United  States):  to  engage,  through  its 
subsidiary.  Imperial  Municipal  Services 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  the  accoiint  of  others, 
loans  and  other  extensions  of  credit 
related  to  the  financing  of  capital 
improvements  and  equipment 
acquisitions  by  state,  county,  and 
municipal  government  subdivisions; 
servicing  such  loans  and  other 
extensions  of  credit:  leasing  of  personal 
or  real  property  and  acting  as  agent 
broker,  or  advisor  in  leasing  such 
property  to  such  entities  in  accordance 
with  the  Eloard's  Regulation  Y:  acting  as 
an  investment  or  financing  advisor  for 
state  and  local  governments.  These 
activities  would  be  conducted  from  an 
office  in  Inglewood,  California,  serving 
the  entire  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  July  24, 1981. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Ooc.  n-iono  PIM  7-e-«:  8:45  «m| 
StLUNQ  coot  •>1».«1-ll 


Citizens  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Company 

Citizens  Financial  Services.  Inc., 
Aurora,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per- 
cent of  the  voting  shares  of  Citizens 
Bank  of  Aurora,  Aurora,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  1, 1981. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  2. 1981. 
D.  Michael  M«iiiee, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  SI-WIOS  PIM  7-»«:  t4»  ami 
BILUNO  CODE  6210-*t-« 


Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday.  July  29,  and 
Thm^day.  July  30.  "The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  July  29  session  is 
expected  to  begin  at  1  p.m.  and  to 
continue  until  5  p.m.  The  July  30  session 
is  expected  to  begin  at  9  a.m.  and  to 
conclude  at  1  p.m.  The  Martin  Building 
is  located  on  C  Street.  Northwest, 
between  20th  and  21st  Streets  in 
Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsbilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics: 

1.  A  J  tentative  Mortgages  and 
Variable  Rate  Loans:  A  discussion  of  (1) 
how  alternative  mortgages,  as  well  as 
variable  rate  consumer  loans  are 
disclosed  under  the  Truth  in  Lending 
Act  and  Regulation  Z.  and  (2)  the  types 
of  information  consumers  would  need  to 
know  about  various  indexes  in  order  to 
comparison  shop  among  variable  rate 
transactions. 

2.  Preemption  of  Usury  Ceilings:  A 
discussion  of  state  usury  ceilings  and 
whether  they  should  be  preempted  by 
federal  law. 

3.  Delayed  Funds  A  vailability:  A 
discussion  of  the  policies  of  financial 
institutions  with  respect  to  access  to 
funds  deposited  by  check. 

4.  Proposed  Truth  in  Lending  Official 
Staff  Commentary:  A  general  discussion 
of  whether  the  proposed  official  staff 
commentary  that  will  accompany 
Regulation  Z  provides  creditors  with  an 
adequate  degree  of  guidance  for 
complying  with  the  regulation. 

5.  Federal  Consumer  Compliance 
Examination  Procedures:  A  discussion 
of  a  January  1981  report  by  the  U.S. 
General  Accounting  Office  on  its  1979 
audit  of  the  consumer  compliance 
examination  procedures  of  the  federal 
financial  regulatory  agencies. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
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written  statements  to  Ms.  Kay  Oliver, 

Secretary,  Consumer  Advisory  Council. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  dose  of  business  Friday,  July 
24,  and  must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2. 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 

(FR  Doc.  81-20211  Rled  7-9-81;  M5  ami 
BILUNO  CODE  6210-01-M 


Mtehigan  National  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation. 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  Bank  of 
Lenawee  County,  Adrian,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  25, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
sufhce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-20207  Piled  7-9-81;  t46  nin| 
BNJJNO  CODE  6210-41-M 


Souttiwest  Bancsfiares  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Mansfield  State  Bank, 
Mansfield,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  August  1. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

O.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-20208  Filed  7-9-81:  8:45  am| 
BH.IJNO  CODE  t210-01-« 


York  Bancorp;  Formation  of  Bank 
Holding  Company 

York  Bancorp.  York,  Pennsylvania, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  York  Bank  and 
Trust  Company,  York,  Pennsylvania. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  1. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board.  . 

(FR  Doc.  81-20209  Filed  7-9-81: 8:46  ami 
aiUJNO  CODE  «21IM)1-« 


bEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstrstton 
(Docket  No.  •10-0061] 

Androgens;  Class  Labdng  QuMeftw 
agency:  Food  and  Drug  Administratioa 
ACnotc  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  the 
availabilify  of  a  class  labeling  guideline 
for  the  professional  labeling  of 
androgens.  Class  labeling  is  appropriate 
for  these  products  because  they  are  all 
closely  related  in  chemical  structure, 
pharmacology,  therapeutic  activity,  and 
adverse  reactions,  lie  guideline  is 
intended  to  promote  the  use  of  identical 
professional  labeling  for  each  member 
of  the  androgen  drug  class. 
date:  Effective  July  la  1981,  a  person 
may  adopt  the  dass  labeling  guideUne 
for  androgen  drug  products  and  rely  on 
it  to  meet  FDA's  professional  labeling 
requirements  for  prescription  drugs. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
6Z  5600  Fishers  Lane,  RodcviDe.  MD 
20857.  Persons  interested  in  obtaining 
copies  of  the  guideline  should  contact 
Benjamin  P.  Lewis,  Bureau  of  Drugs 
(HFD-177),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  P.  Lewis,  Jr.,  Bureau  of  Drugs 
(HFD-177),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rock\ille,  MD  20857, 301-443-eO(M. 
SUPPLEMENTARY  WOWMATIOW:  FDA  has 
prepared  a  guideline  for  the  professional 
labeling  of  androgen  drug  products.  The 
guideline  labeling  can  be  used  for  each 
product  within  the  drug  class  because 
all  drugs  in  the  class  are  closely  related 
in  chemical  structure,  pharmacology, 
therapeutic  activity,  and  adverse 
reactions.  Use  of  the  guideline 
constitutes  compliance  with  §§  20156^ 
201.57.  and  201.100  (21  CFR  201.56. 
201.57,  and  201.100]  of  the  agency's 
regulations  for  the  content  and  format  of 
professional  labeling  for  human 
prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  required  to  contain 
the  information  and  be  in  the  format 
specified  by  fi§  201.56  and  201.57.  Tlie 
appUcation  of  these  regulations  to  drug 

products  is  proceeding  under  the      

schedule  established  in  {  201.58  (21  CFIl 
201.59)  (published  in  the  Federal 
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Register  of  May  16. 1960;  45  PR  32550). 
As  described  more  fully  in  §  201.59.  the 
regulations  apply  to  androgens  as 
follows:  (1)  on  April  10, 1981,  to 
androgen  drug  products  that  are  not 
subject  to  section  505  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355),  (2)  on  February  1. 1983, 
to  androgen  drug  products  that  on 
December  26, 1979,  were  subject  to  an 
approved  new  drug  apphcation  under 
section  505  of  th6  act,  and  duplicates  of 
those  products,  and  (3)  as  of  December 
26, 1979,  to  any  other  androgen  drug 
products  for  which  marketing  approval 
under  section  505  of  the  act  is  sought 
from  FDA.  The  agency  recognizes  that 
some  manufacturers  and  distributors  of 
drugs  in  the  first  category  may  have 
already  revised  their  drugs  labeling  to 
comply  with  the  regulations.  The  agency 
nonetheless  encourages  those  persons  to 
adopt  the  agency's  guideline  class 
labeling  for  androgens  when 
practicable. 

Class  labeling  guidelines  should 
enhance  the  agency's  regulatory 
program  for  prescription  drugs.  The 
guidelines  will  promote  consistency  in 
labeling  among  various  drugs  of  the 
same  drug  class  and  help  the  agency 
review  proposed  labeling  for  new  drugs 
and  antibiotics.  They  will  also  help  drug 
manufacturers  prepare  labeling  for 
drugs  they  propose  to  market  that  is  in 
compliance  with  legal  requirements. 
Finally,  class  labeling  will  be  most 
helpful  to  health  care  professionals  who 
prescribe  and  dispense  prescription  drug 
products.  Prescribers  and  dispensers 
must  now  compare  the  labeling  for 
members  of  a  drug  class  to  determine 
the  similarities  and  differences  among 
the  products  in  the  class.  Class  labeling, 
which  contains  information  about  each 
member  of  the  drug  class,  will  eliminate 
the  need  for  such  comparisons. 

The  guideline  that  is  the  subject  of 
this  notice  is  intended  to  provide  class 
labeling  for  the  androgen  drug  class.  The 
androgen  guideline  has  been  developed 
by  the  PDA,  with  the  assistance  of  the 
agency's  Endocrinologic  and  Metabolic 
Drugs  Advisory  Conunittee.  At  the  time 
the  guideline  was  being  developed,  the 
advisory  committee  consisted  of  the 
following  members:  Chairman.  Mortimer 
B.  Lipsett,  M.D.,  Director,  Clinical 
Center,  National  Institutes  of  Health. 
Bethesda,  MD;  Executive  Secretary,  A. 
T.  Gregoire  Ph.D.,  FDA;  Richard  Brand. 
Ph.D.,  Department  of  Biomedical  and 
Enviromental  Sciences,  School  of  Public 
Health.  University  of  California, 
Berkeley,  CA;  Walter  Henry,  M.  D.. 
Howard  University  College  of  Medicine, 
Washington.  DC:  Margaret 
MacGilUvray.  MX)..  Professor  of 


Pediatrics,  SUNYAB  School  of  Medicine, 
Children's  Hospital  of  Buffalo,  NY; 
Robert  Neer,  M.D..  Associate  Professor, 
Massachusetts  General  Hospital 
Boston.  MA;  Lillian  Recant  MD. 
Professor  of  Medicine,  Veterans 
Administration  Hospital,  Washington. 
DC;  Simeon  Margolis,  M.D„  Professor  of 
Medicine,  Johns  Hopkins  School  of 
Medicine,  Baltimore,  MD;  William  H. 
Daughaday,  M.D..  Director,  Metabolism 
Division.  Department  of  Medicine. 
Washington  University,  St.  Louis,  MO. 
This  guideline  is  appropriate  as  the 
basis  for  labeling  for  the  following  drugs 
in  the  androgen  drug  class  in  the  route 
of  administration  identified  in 
parentheses. 

Fluoxymesterone  (oral) 
Methyltestosterone  (oral)  (buccal) 
Testosterone  (subcutaneous  implant) 
Testosterone  cypionate  (intramuscular) 
Testosterone  enanthate  (intramuscular) 
Testosterone  propionate  (intramuscular) 
(buccal) 

This  guideline  is  the  second  FDA  has 
prepared  as  part  of  a  larger  effort  to 
develop  guideline  professional  labeling 
for  32  classes  of  prescription  drug 
products.  The  first  to  be  published  as 
part  of  this  effort  was  the  class  labeling 
guideline  for  single-entity  barbiturates, 
which  appeared  in  the  Federal  Register 
of  November  18. 1980  (45  FR  76356).  The 
agency's  justification  and  rationale  for 
developing  class  labeling  guidelines  as 
well  as  a  description  of  the  procedures 
followed  in  developing  the  text  of  the 
labeling  was  described  in  the  November 
18, 1980  notice.  In  the  future  FDA 
intends  to  develop  and  make  available 
guideline  class  labeling  for  the  following 
drug  classes: 

Aminoglycosides 

Anesthetics — local 

Anorectics-nonamphetaminea 

Anticoagulants— oral 

Anticholinergic*— centrally  active 

Anticholinergica — synthetic 

Antidepressants 

Antihistamines 

Antipsychotics 

Benzodiazepines 

Cardiac  glycosides 

Cephalosporins 

Corticosteroids — topical 

Diagnostic  intravenous  radiopaque* 

Diagnostic  oral  radiopaques 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic  analgesics 

Neuromuscular  blocking  drugs 

Penicillins — G  &  V 

Penicillins— *penicillinaBe-resistant 

Penicillin — semisynthetic 

Potassium  preparations 


Quinidine  salts 

Rauwolfia  alkaloids 

Sulfonamides 

Tetracyclines 

Thiazides 

Thyroids 

This  notice  is  issued  under  5  10.90(b) 
(21  CFR  10.90(b)).  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  this 
guideline  is  assured  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  the  class  labeling 
guideline  for  androgen  drug  products 
complies  with  the  prescription  drug 
labeling  regulations  in  SS  201.56,  201.57, 
and  201.100  and  can  be  relied  upon  by 
any  person  to  meet  these  requirements. 
Under  the  provisions  of  S  314.8(d)  (21 
CFR  314.8(d)).  the  guideline  labeling  may 
be  used  before  approval  of  a  supplement 
to  a  new  drug  application.  A  person  may 
choose  to  use  alternative  labeling 
statements  that  are  not  provided  for  in 
the  guideline.  If  a  person  chooses  to 
depart  from  the  guideline,  he  or  she  may 
discuss  the  matter  further  with  the 
agency  to  prevent  expenditure  of  money 
and  effort  for  labeling  that  the  agency 
may  later  determine  to  be  unacceptable. 

Effective  July  10, 1981,  a  person  may 
adopt  the  class  labehng  guideline  for 
androgen  prescription  drug  labeling 
requirements.  Interested  persons  may 
submit  written  comments  on  the 
guidehne  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Comments 
will  be  considered  in  determining 
whether  future  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 
except  that  individuals  may  submit 
single  copies,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Persons  interested  in  obtaining  copies 
of  the  guideline  should  contact  Benjamin 
P.  Lewis.  Jr.,  Bureau  of  Drugs  (HFD-177), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Dated:  July  Z  1961. 

Williun  F.  IUiidol|ih. 

Actii^  Associate  Commiationer  for 

Regulatory  Affair*. 

|FR  Doc.  n-ano  PSid  7-*-n:  Mi  mM 
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I  Docket  No.  75N-0185;  DESI  32651 

Isomettieptene  Mucate  Tablets  and 
Isomettteptene  Hydrochloride  Solution 
Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  6-420)  for  Octin  Tablets 
containing  isometheptene  mucate  and 
Octin  Solution  for  Injection  containing 
isometheptene  hydrochloride,  formerly 
marketed  by  iCnoll  Pharmaceutical  Co. 
The  basis  of  the  withdrawal  is  that  the 
drug  lacks  substantial  evidence  of 
effectiveness.  The  drug  products  have 
been  used  as  antispasmodics  and  for  the 
treatment  of  migraine  headache. 

EFFECTIVE  DATE:  July  20, 1981. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI  3265  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  I.  Ellsworth,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
of  June  18, 1971  (36  FR  11754),  November 
11. 1975  (40  FR  52649).  and  August  19. 
1977  (42  FR  41917),  FDA  classified  the 
various  indications  claimed  for  the 
following  drug  products  as  lacking 
substantial  evidence  of  effectiveness: 

NDA  6-420;  Octin  Tablets  containing 
isometheptene  mucate  and  Octin 
Solution  for  Injection  containing 
isometheptene  hydrochloride;  Knoll 
Pharmaceutical  Co.,  30  North  Jefferson 
Rd.,  Whippany,  NJ  07981. 

In  each  notice,  the  Director  of  the 
Bureau  of  Drugs  proposed  to  withdraw 
approval  of  those  parts  of  NT)A  6-420 
that  provide  for  the  indications 
classified  as  lacking  substantial 
evidence  of  effectiveness,  and  offered 
an  opportunity  for  a  hearing  on  the 
proposals.  In  response  to  the 
opportunity  for  hearing  offered  in  the 
November  11. 1975  notice.  Knoll  filed  a 
written  notice  of  appearance  and 
request  for  a  hearing  concerning  the  use 
of  Octin  in  the  treatment  of  migraine 
headache.  Knoll  did  not  avail  itself  of 
the  opportunity  for  a  hearing  on  any 
other  indications  and  such  indications 
were  no  longer  allowed  in  labeling.  On 


March  12. 1981.  Knoll  withdrew  its 
request  for  a  hearing. 

Accordingly,  because  the  migraine 
headache  indication  is  the  only 
remaining  indication  for  Octin,  approval 
of  the  new  drug  application  for  these 
products  is  now  being  withdrawn. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)).  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed. 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  6-420  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  July  20. 1981. 

Shipment  in  interstate  commerce  of 
the  products  for  which  approval  is 
withdrawn  or  of  any  identical  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  Be  unlawful. 

Dated:  May  26. 1981. 

).  Richard  Crout, 

Director.  Bureau  of  Drugs. 

|FR  Doc.  Bl-ZOOeZ  FiM  7-a-n:  «:45  ami 
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[FDA  225-81-2000] 

Research  Programs  for  Fishery 
Products;  Memorandum  of 
Understanding  with  the  National 
Marine  Fisheries  Service 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
National  Marine  Fisheries  Service.  The 
purpose  of  the  memorandum  is  to  make 
more  efficient  use  of  Federal  resources 
supporting  research  programs  for  fishery 
products. 


DATE:  The  memorandum  of 
understanding  became  effective  May  22. 
1981. 

FOR  FURTHER  INFORMATION  COMTACTt 
Walter  J.  Kustka.  Intergovemment  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20B57.  301-443- 
1583. 


SUPPLEMCNTARV  IMTORMATIOW:  PDA's 

pohcy  is  to  publish  in  the  Fedefal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDS  and 
others  (21  CFR  20.108(c)).  Therefore,  die 

agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Uodeistanding 
Between  National  Marine  Fiafaoies 
Service  and  tbe  Food  and  Drag 
AdministratioD  Relative  to  Reseaidh 
Programs  for  Fishery  Products 

I.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  improve  and 
increase  the  cooperation/coordinatioa 
of  research  efforts,  avoid  duplication, 
and  make  more  efficient  use  of  Federal 
resources  supporting  research  programs 
for  fishery  products  that  are  of  joint 
interest  to  the  National  Marine  Fisheries 
Service  and  the  Food  and  Drug 
Administration,  it  sets  forth  the  working 
arrangements  which  are  to  be  followed 
or  adopted  to  enable  each  agency  to 
discharge,  as  effectively  as  possible,  its 
responsibiUties  related  to  research 
activities  for  fishery  products. 

II.  Background 

The  Food  and  Drug  Administratioa 
(FDA)  of  the  Department  of  Health  and 
Human  Services  is  charged  with  the 
enforcement  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  and  Fair  Packaging 
and  Labeling  Act.  In  fulfilling  its 
responsibilities  under  these  Acts,  FDA 
directs  its  activities  toward  the 
protection  of  the  public  health  and 
welfare  of  the  Nation  by  ensuring  that 
foods,  including  fish,  are  safe, 
wholesome  and  properiy  labeled.  This  is 
accomplished  by:  promulgating 
regulations  dealing  with  the  safety, 
quahty  and  identity  of  seafood; 
establishing  tolerances  and  guidelines 
for  contaminants;  inspecting  the 
processing  and  distribution  of  foods: 
examining  samples  thereof  to  assure 
compUance  with  die  Acts,  and    "^ 
conducting  researdi  in  the  furtheruoe 
and  improvement  of  the  foregoing   ^ 
activities. 

The  National  Marine  Fisheries  S^wipe 
(NMFS)  of  the  National  Oceanic  arua 
Atmospheric  Administration  (NO^ 
U.S.  Department  of  Commerce,  i 
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authorities  established  by  the 
Agricultural  Marketing  Act.  the  Fish  and 
Wildlife  Act.  the  National  Ocean 
Pollution  Research  and  Development 
and  Monitoring  Act  of  1978  and  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  is  responsible 
for  the  development  and  maintenance  of 
a  comprehensive  information  base 
necessary  to  assure  the  safety,  quality 
and  identity  of  the  supply  of  seafood  to 
U.S.  consumers.  The  two  agencies  have 
certain  common  or  related  objectives  in 
conducting  their  respective  research 
activities  necessary  to  fulfill  their 
responsibilities. 

in.  Substance  of  Agreement 

A.  Areas  of  Research.  The  areas  of 
research  included  in  this  Memorandum 
of  Understanding  cover  those  activities 
of  mutual  concern  related  to  the  safety, 
quality,  nutrition  and  labeling 
requirements  for  fish  and  shellfish 
products. 

B.  Mechanisms  for  Cooperative/ 
Coordinated  Research.  Each  agency  will 
designate  a  central  contact  to  whom 
commimications  dealing  with  this 
agreement  or  matters  affected  thereby, 
may  first  be  referred  to  for  attention. 
These  persons  will  maintain  continuing 
haison  with  the  other  agency  for  the 
purpose  of  coordinating  research 
programs  of  mutual  concern,  and  shall 
establish  a  procedure  for  appropriate 
coordination  of  these  programs.  When 
either  agency  is  unable  to  carry  out  any 
or  all  of  its  responsibilities  under  this 
Memorandum  of  Understanding, 
immediate  notification  should  be 
provided  to  the  other  agency. 

Both  agencies  will  cooperate,  where 
deemed  appropriate,  in  planning  and 
conducting  research  necessary  to  (1) 
assess  the  nature,  level  and  significance 
of  natural,  environmental,  and  process- 
induced  deleterious  materials  in  fish  and 
fishery  products.  (2)  develop  information 
concerning  the  quality  and  nutritional 
value  of  these  products;  and  (3]  provide 
the  basis  for  their  improved  labeling.  For 
these  purposes,  a  research  committee 
composed  of  four  scientists  from  each 
agency  will  be  established  and  will  meet 
at  six-month  intervals  to:  determine 
extramural  research  needs  of  interest  to 
both  agencies;  recommend  joint 
research  projects;  recommend  project 
assignments  to  the  appropriate  agency: 
recommend  development  of  appropriate 
interagency  agreements  for  transfer  of 
funds  for  support  of  in-house  or 
extramural  research  of  interest  to  both 
agencies;  develop  joint  analytical 
quahty  assurance  programs:  and  review 
progress  of  in-house  and  extramural 
research  of  interest  to  both  agencies. 
Chairperson  responsibilities  will  rotate 


between  the  two  agencies  at  yearly 
intervals. 

Meetings,  as  necessary,  will  also  be 
held  by  appropriate  laboratory  and  staff 
personnel  in  the  furtherance  of  these 
activities  of  mutual  interest.  Each 
agency  will  keep  its  customary  records 
and  make  those  related  to  the  operation 
of  this  Memorandum  of  Understanding 
available  to  the  other  agency  as 
mutually  agreed  upon. 

C.  Supplemental  Agreements.  Nothing 
in  this  Memorandum  of  Understanding 
modifies  other  existing  agreements  or 
Memorandum  of  Understanding,  nor 
does  it  preclude  entering  into  separate 
agreements  setting  forth  procedures  for 
special  programs  which  can  be  handled 
more  efficiently  and  expeditiously  by 
such  other  arrangements. 

IV.  Name  and  Address  of  Participating 
Agencies 

A.  National  Marine  Fisheries  Service. 
Page  Building  2,  3300  Whitehaven  St. 
NW.  Washington,  DC  20235 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857 

V.  Liaison  Officers 

A.  For  the  National  Marine  Fisheries 
Service:  Chief,  Seafood  Research, 
Inspection  and  Consumer  Services 
Division  (Currently  Mr.  Thomas  J.  Billy). 
Page  Building  2,  3300  Whitehaven  St. 
NW,  Washington,  DC  20235.  Telephone: 
(202)  834-7458. 

B.  For  the  Food  and  Drug 
Administration:  Deputy  Associate 
Director  for  Physical  Sciences,  HFF-401 
(Currently  Charies  F.  Jelinek.  Ph.D.), 
Bureau  of  Foods,  Food  and  E>rug 
Administration.  200  C  St.  SW, 
Washington,  DC  20204,  Telephone:  (202) 
245-1307. 

VL  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective  from  the 
date  of  the  last  signature  and  will 
continue  indefinitely.  It  may  be  modified 
by  mutual  consent  or  may  be  terminated 
by  either  party  upon  a  30  day  advance 
written  notice  to  the  other. 

Approved  and  accepted  for  the  National 
Marine  Fisheries  Service: 
Terry  L  Leitzell, 
Assistant  Administrator  for  Fisheries. 

Dated:  May  8, 1981. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

Dated:  May  22, 1981. 

Effective  date.  This  memorandum  of 
understanding  became  effective  May  22, 
1981. 


Dated:  )uly  2. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-20061  Filed  7-»-in;  S:45  am| 
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(Docket  No.  81F-01821 

The  DIversey  Corp;  Filing  of  Food 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Diversey  Wyandotte  Division  of  the 
Diversey  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  elemental  iodine, 
potassium  iodide,  and  isopropanol  as 
components  of  a  sanitizing  solution  to 
be  used  on  food  contact  surfaces. 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Harris.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 

Act  (sec.  409(b)(5)  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OH3484)  has  been  filed  by 
Diversey  Wyandotte  Division  of  the 
Diversey  Corp..  1532  Biddle  Ave., 
Wyandotte,  MI  48192,  proposing  that 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  elemental  iodine,  potassium 
iodide,  and  isopropanol  as  components 
of  a  sanitizing  solution  for  use  on  food 
contact  surfaces. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  enviroimiental  impact 
analysis  report  (pursuant  to  21  CFIl 
25.1(j))  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated:  June  26, 1981. 
Sanfotd  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc.  n-1W13  RM  7-B-81.  Mt  atn| 
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Heattti  Resources  Administration 

Deiegationa  of  Auttiorfty 

Notice  is  hereby  given  that  the  Acting 
Administrator,  Health  Resources     * 
Administration,  has  made  the  following 
delegations  of  authority  under  Title  VII 
of  the  Public  Health  Service  Act  (42 
U.S.C.  292  et  seq.].  Section  332  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254e),  and  Pub.  L.  94-*84.  the  Health 
Professions  Educational  Assistance  Act 
of  1976: 

1.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  following  HRA 
officials  of  authorities  delegated  to  the 
Administrator,  Health  Resources 
Administration,  by  the  Acting  Assistant 
Secretary  for  Health  on  March  27, 1981 
(46  FR  21699-21700),  under  Tide  VII  of 
the  Pubhc  Health  Service  Act,  as 
amended: 

(a)  The  Director,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  has  been  delegated  the 
below  listed  authorities  under  Title  VII 
of  the  Public  Health  Service  Act,  as 
amended: 

(1)  Part  A,  Title  Vn  of  the  Public 
Health  Service  Act,  concerning  the 
administration  of  the  general  provisions 
under  Title  VII,  excluding  certain 
authorities  under  Section  708  which  are 
to  be  coordinated  with  the  National 
Center  for  Health  Statistics,  Office  of 
the  Assistant  Secretary  for  Health,  and 
certain  authorities  under  Section  711 
which  pertain  to  the  administration  of 
Title  VII  programs  assigned  to  the 
Health  Services  Administration: 

(2)  Part  C.  Subpart  IH.  Title  VII  of  the 
Public  Health  Service  Act.  providing  for 
traineeships  for  students  in  schools  of 
public  health  and  other  graduate 
programs: 

(3)  Section  751(j)  of  the  Public  Health 
Service  Act,  providing  for  participation 
and  consultation  regarding  the 
administration  of  scholarships  and 
grants  with  respect  to  the  National 
Health  Service  Corps  Scholarship 
Program; 

(4)  Part  D.  Title  VII  of  the  Public 
Health  Service  Act,  providing  for  grants 
to  provide  professional  and  technical 
training  in  the  field  of  family  medicine: 

(5)  Part  E,  Title  VII  of  the  Public 
Health  Service  Act,  providing  for  grants 
to  improve  the  quality  of  schools  of 
medicine,  osteopathy,  dentistry,  public 


health,  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry: 

(6)  Part  F,  Title  VII  of  the  Public 
Health  Service  Act  providing  for  grants 
and  contracts  for  programs  and  projects, 
excluding  the  authority  under  Section 
785,  certain  authorities  under  Section 
790  which  pertain  to  the  administration 
of  Title  VII  programs  assigned  to  the 
Centers  for  Disease  Control,  and  Section 
787;  and 

(7)  Part  G,  Title  VII  of  the  Public 
Health  Service  act.  providing  for 
programs  for  persoimel  in  health 
administration  and  in  allied  health, 
excluding  the  responsibilities  under 
Section  793  which  are  to  be  coordinated 
with  the  National  Center  for  Health 
Statistics,  Office  of  the  Assistant 
Secretary  for  Health,  and  Section  798. 

(b)  The  Director,  Bureau  of  Health 
Facilities.  Health  Resources 
Administration,  has  been  delegated  the 
authority  under  Part  B,  Title  VII  of  the 
Public  Health  Service  Act,  providing  for 
grants  and  loan  guarantees  and  interest 
subsidies  for  construction  of  teaching 
facilities  for  medical,  dental,  and  other 
health  personnel. 

(c)  The  Associate  Administrator, 
Office  of  Health  Resources  Opportunity 
Program,  Health  Resources 
Administration,  has  been  delegated  the 
authority  under  Section  787  of  the  Public 
Health  Service  Act,  providing  for  grants 
and  contracts  for  educational  assistance 
to  individuals  from  disadvantaged 
backgrounds,  and  the  authority  under 
Section  798  of  the  Public  Health  Service 
Act,  providing  for  educational 
assistance  to  disadvantaged  individuals 
in  allied  health  training. 

The  above  Usted  authorities  may  be 
redelegated  to  HRA  Central  Office 
personnel  only,  with  further 
redelegation  prohibited. 

This  delegation  has  superseded  the 
portion  of  HRA  Delegation  No.  43,  dated 
March  5, 1977,  made  by  the 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Manpower,  the  Director, 
Bureau  of  Health  Facilities  Financing, 
Compliance,  and  Conversion,  and  the 
Director,  Office  of  Health  Resources 
Opportunity,  as  it  pertains  to  authorities 
under  Title  VII  of  the  Public  Health 
Service  Act.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  of  authority  under  Title 
VII  of  the  Public  Health  Service  Act  to 
officials  within  the  Health  Resources 
Administration  to  continue  in  effect  for 
no  more  than  60  days  from  the  effective 
date  of  this  delegation,  provided  they 
are  consistent  with  this  delegation. 

The  Title  VII  delegation  was  effective 
on  May  13, 1981. 


2.  Delegation  from  the  Acting 
Administrator,  Healdi  Resources 
Administration,  to  the  Director.  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  of  authority  under 
Section  332  of  the  Public  Health  Service 
Act,  as  amended,  providing  for  the 
designation  of  health  manpower 
shortage  areas,  excluding  the  authority 
under  Section  332(h).  The  Section  332 
authority  was  delegated  to  the 
Administrator,  Health  Resources 
Administration,  by  the  Assistant 
Secretary  for  Health  on  June  20, 1977  (42 
FR  36311-36312). 

This  authority  may  be  redelegated  to 
HRA  Central  Office  personnel  only,  with 
further  redelegation  prohibited. 

This  delegation  has  superseded  tke 
portion  of  HRA  Delegation  No.  43.  dated 
March  5, 1979.  made  by  the 
Administrator,  Health  Resources 
Administration,  to  the  Director.  Bureau 
of  Health  Manpower,  as  it  pertains  to 
the  authority  under  Section  332  of  the 
Public  Health  Service  Act  Provision  has 
been  made  for  previous  redelegations  of 
authority  under  Section  332  to  officials 
within  the  Health  Resources 
Administration  to  continue  in  effect, 
provided  they  are  consistent  with  die 
delegation. 

The  Section  332  delegation  was 
effective  on  May  13, 1981. 

3.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  of  the  following 
authorities  imder  Pub.  L  94-484.  tfie 
Health  Professions  Education 
Assistance  Act  of  1976.  These  Pub.  L 
94-484  authorities  were  delegated  to  dte 
Administrator,  Health  Resources 
Administration,  by  the  Assistant 
Secretary  for  Health  on  June  20, 1977  (42 
FR  36311-36312): 

(a)  Authority  under  Section  702  (42 
U.S.C.  295h-4)  of  Tide  VU  of  Pub.  L  94- 
484.  providing  for  studies  and  statistical 
reports  on  allied  health  personnel. 
Authority  under  this  Section  is  to  be 
coordinated  with  the  National  Center  for 
Health  Statistics,  Office  of  the  Assistant 
Secretary  for  Health. 

(b)  Audiority  under  Section  802  (42 
use.  295g-l)  of  Tide  VUI  of  Pub.  L  94- 
484,  providing  for  a  report  on  area  health 
education  centers. 

(c)  Authority  under  Section  903  (42 
U.S.C.  292h)  of  Tide  IX  of  Pub.  L  94-484. 
providing  for  a  study  relating  to 
chiropractic  health  professions. 

(d)  Audiority  under  Section  904  (42 
U.S.C.  292fa)  of  Tide  IX  of  Pub.  L  94-484. 
providing  for  studies  in  bilingual  and 
bicultural  awareness.  ( 
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(e)  Authority  under  Section  006  (8 
U.S.C.  29)  of  Title  IX  of  Pub.  L  94-4«4. 
providing  for  the  development  of  data  to 
make  determinations  for  labor 
certification  of  foreign  medical  students. 

(f)  Authorities  under  Section 
212(a){32)  and  212(j)  (8  U.S.C.  1182(a)). 
Immigration  and  Nationality  Act,  as 
amended  by  Pub.  L  94-484.  providing 
for  limitation  on  immigration  of  foreign 
medical  graduates. 

These  authorities  may  be  redelegated 
to  HRA  Central  Office  personnel  only, 
with  further  redelegation  prohibited. 

This  delegation  has  superseded  the 
portion  of  HRA  Delegation  No.  43,  dated 
March  5, 1979,  made  by  the 
Administrator.  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Manpower,  as  it  pertains  to 
the  authorities  under  Pub.  L.  94-484. 
Provision  has  been  made  for  previous 
redelegations  of  authority  under  Pub.  L 
94-484  to  officials  within  the  Health 
Resources  Administration  to  continue  in 
effect,  provided  they  are  consistent  with 
this  delegation. 

The  Pub.  L.  94-484  delegation  was 
effective  on  May  13. 1981. 

Dated:  )une  24. 1981. 
Robert  Graham, 

Acting  Administrator,  Health  Resources 
Administration. 

|FR  Doc.  111-20190  Filed  7-»-«l;  8:4S  am| 
BlUma  CODE  4l10-«3-M 


Public  Health  Service 

National  Toxicology  Program; 
Chemicals  (13)  Nominated  for 
Toxicologlcal  Testing;  Request  for 
Comments 

summary:  On  April  8. 1981,  the 
Chemical  Evaluation  Committee  of  the 
National  Toxicology  Program  (NTP) 
reviewed  13  chemicals  nominated  for 
toxicological  testing  and  made 
recommendations  as  to  types  of  testing 
to  be  performed.  The  evaluation  of 
nominated  chemicals  by  the  Committee 
constitutes  an  integral  part  of  the  NTP 
chemical  nomination  and  selection 
process.  This  notice  lists  the  13 
chemicals  evaluated  by  the  Committee 
and  requests  public  comment  on  these 
chemicals. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS  CONTACT: 
Dr.  Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology  Program. 
Room  2B-55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-3611. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program  (NTP), 


nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
pubished  with  request  for  comment  in 
the  Federal  Register  and  NTP  Techaioal 
Bulletin.  This  enables  outside 
individuals  and  groups  to  participate  fai 
the  NTP  evaluation  process  thereby 
helping  the  NTP  to  make  better  informed 
decisions  as  to  whether  to  select,  reject, 
or  defer  chemicals  for  testing. 

The  comments  and  data  supplied  as  a 
result  of  this  request  for  information  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  made  available  to 
both  the  NTP  Board  of  Scientific 
Counselors  for  its  evaluation  of 
nominated  chemicals  and  to  the  NTP 
Executive  Committee  for  decision 
making.  The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register,  April  14, 1981  (46  PR  21828). 

On  April  8, 1981,  the  CEC  met  to 
evaluate  thirteen  chemicals  nominated 
to  the  NTP  for  testing.  The  following 
table  lists  the  chemicals,  their  Chemical 
Abstracts  Service  (CAS)  registry 
numbers,  and  the  types  of  testing 
recommended  by  the  CEC  at  the  April  8 
meeting. 


Ownxcal 


CAS  No. 


focofiMfwndslton 


QmrkM 

CASNa 

Conwintlee 
recommendation 

1   Bennmonium 

121-54^ 

BMaiy  o«  stwt  lami 

chtonde 

niuli«an*ctty  tests, 
RapfQoUGVva  effects, 
Cafcfeiogefilcity. 

2  BoniolrichtofW* 

»-07-7 

Ca>cinogenictty. 

3  Benzoyl  chkwde 

96-86-4 

In  vitro  cytogenetics, 
ODeqpMi  sMtoK 
SMw  chfomtfM 

•NChanga; 

Cvoinogsnicily 

Ondudng  otfwr 

chronic  •ffsdi). 

4.  l-8u1yl 

•14..45-9 

BMaiy  of  short  lann 

pwb«nzoate. 

nwligsnidly  tastt: 
RopfOOucVw  oftoctsi 
CtrcinoQsnicMy. 

5  Butyric  ar*y*id» 

106-31-0 

Notssdng 
recorTinian(|6d^ 

106-42-8 

Battery  of  sfiort  tsnn 
nwUgsnicNy  tests; 
RepvoduGlfcre  effects; 
CardnoganlcHy. 

7  MalhyltrHHiro. 

333-27-7 

ffattwnafc  aesay. 

methane  tuMonat*. 

Amouaelung 
adenoma  assay 

8.  NWtydrtn 

465-47-2 

5Mnonerli  aaaay. 

9.  o-Ptxwtanttwcrtin* 

66-71-7 

Battery  of  mutagenicity 
tests. 

10. 

117-06-8 

In  vitro  cylogene6ca: 

Tet/achKxoptithalic 

DttaofihrnitutkiK 

Carcmogenldiy. 

11.  Trielhanotamine 

102-71-6 

Banety  of  short  term 
mutagenicity  assays 

(aadudkig 

Carcinogenicity 

12  2.4.5-Trim^hoicy. 

4460-86-0 

Battery  of  short  lerm 

iMnzaidefiyde. 

mutaganicHy  tests; 
Reproducttve  effects. 
CsfdnogenicNy. 

tS.  Tivntenc.. 


466-37-7    Salmonem  Msey 
t>enormed  in 
confunction  *>W) 
same  ass^r  on 
flurourrwi  and  on 
water  .alcohol  «Ktiaci 
of  turmeric). 


interested  parties  are  requested  to 
submit  pertinent  information.  Of 
particular  relevance  are  the  following 
types  of  data: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
protocols  and,  in  the  case  of  completed 
studies  resultant  data. 

(2)  Modes  of  production,  present 
production  levels  and  potential  for 
occupational  exposure. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  from  toxicological  studies 
of  structurally  related  compounds. 

Kindly  submit  such  information  in 
writing  by  August  10, 1981.  Submissions 
received  after  this  date,  however,  will 
be  accepted  and  utilized  where  possible. 

Dated:  )uly  2, 1981. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 

|FR  Doc.  81-20204  Filed  T-S-Bl;  6:49  ami 
BHXMO  CODE  4110-06-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(AA-27283] 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

The  document  entiUed  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (P.L.)  94-204 
(89  Stat.  1145, 1151)  on  January  2, 1976, 
and  clarified  on  August  31, 1976.  Section 
II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  Sec.  3(a)  of  P.L  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  July  24, 1979,  Patent  No.  50-79- 
0123  and  Interim  Conveyance  No.  215 
were  issued  to  Cook  Inlet  Region,  Inc.. 
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for  1,876.42  acres  and  62.34  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sec.  14(e)  and  22(j)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601. 1613(e),  1621(j)) 
(ANCSA),  and  Sec.  12(c)  of  P.L.  94-204 
(69  Stat.  1145, 1152).  as  amended  by  Sec. 
3(a)  of  P.L  95-178  (91  Stat.  1369)  and  are 
described  as  follows: 

PATENT  NO.  50-79-0123  OF  JULY  24, 1979 
Seward  Meridian,  Alaska 

T.  19  N..  R.  3  E., 
Sec.  15,  SV4NEV4,  NM!NWV4,  SEV4.N[WV4. 

SMi: 
Sea  19,  Lots  5, 16,  and  20.  SE'/4SWV4: 
Sec.  20,  Lots  3,  4.  7,  and  9,  SM!NEV4, 

SEV4NWV4,  EM!SWV4,  BE 'A; 
Sec.  22.  WV4NEy4; 
Sec.  29,  EV4NWy4; 
Sec.  30.  Lot  6: 
Sec.  31,  Lots  3  and  4. 
Containing  1.286.65  acres. 
T.  19  N.,  R.  5  E., 
Sec.  4,  LoU  4. 13, 14, 15. 17. 1&  19.  20.  31.  32. 
33,  34.  35,  38.  37,  and  38,  NEy4NWy4 

Nwy4.  Ey2Nwy4  Nwy4Nwy4, 
EM.  wviNW  y4NW  y4Nwy4. 
sy2Nwy4Nwy4,  swy4Nwy4. 
N'/^Ny2Swy4. 

Containing  183.09  acres. 
T.  20  N.,  R.  6  E, 

Sec.  13,  Lots  2  and  3: 

Sec.  16,  Lots  1,  2,  3,  4,  and  5; 

Sec.  27,  Lots  1  and  2. 

Containing  326.97  acres. 
T.  20  N..  R.  7  E., 

Sec.  16,  Lots  2  and  3. 

Containing  79.71  acres. 

Aggregating  1,676.42  acres. 

INTERIM  CONVEYANCE  NO.  215  OF  JULY 
24.1979 

Seward  Meridian.  Alaska  (Sur\'eyed) 
T.  19  N.,  R.  3  E., 

Sec.  15,  Tracts  B,  C,  and  D  of  ASLS  78-97. 

Containing  approximately  25.65  acres. 
T.  20  N.,  R.  6  E.. 

Sec.  13,  WViofLotl. 

Containing  approximately  15  acres. 
T.  20  N.,  R.  7  E, 

Sec.  16,  WMi  and  WHEMi  of  Lot  1. 

Containing  approximately  21.69  acres. 

Aggregating  approximately  62.34  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
27993.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 


Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-Bve  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  3  c5)  An  easement  for  an 
existing  road,  sixty  (60)  feet  in  width, 
beginning  at  the  old  mining  community 
of  Eska  in  section  16.  T.  19  N.,  R.  3  E.. 
Seward  Meridian,  and  proceeding 
northwesterly  through  the  Native 
conveyance  area  to  State  lands.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

b.  (EIN  4  L)  An  easement  for  an 
existing  powerline  right-of-way.  thirty 
(30)  feet  in  width,  paralleling  and 
crossing  the  Glenn  Highway  in  section  4. 
T.  19  N..  R.  5  E.,  Seward  Meridian.  This 
easement  shall  a^ord  the  right-of-way 
holder,  Matanuska  Electric  Association, 
Inc.,  the  authority  to  maintain  and 
operate  the  existing  powerline  facility 
where  said  facility  traverses  Native 
lands.  No  other  uses  shall  be  allowed. 

c.  (EIN  12b  D9,  L)  An  easement  for  an 
existing  trail,  twenty-five  (25)  feet  in 
width,  which  traverses  the  Native 
conveyance  in  section  16,  T.  20  N.,  R.  6 
£.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc.,  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-7^-0123  and  Interim 
Conveyance  No.  215.  respectively. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  known  or 
unknown  who  is  adversely  affected  by    ^ 
this  decision,  an  agency  of  the  Federal 
government  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513, 
and  the  Regional  SoUcitor,  Office  of  the 


Solicitor,  510  L  Street  Suite  40B, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  (be 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  10. 1981 
to  file  an  appeal. 

Any  party  knowm  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  bom  the  Bureau 
of  Land  Management.  701  C  Street  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509 
Ann|ohnsoa. 
Chief,  Branch  of  Adjudication. 

|FR  Doc  61-20223  Filed  7-6-61:  K«S  am) 
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[INT  DEIS  81-29] 

Draft  Westside  Salem  Timber 
Management  Enviroranentai  Impact 
Statement;  Notice  of  Pul>ik:  Hearings 
and  DEIS  Availal>ility 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  hearings  on  Westside 
Salem  Timber  Management  DOS. 

summary:  Pursuant  to  section  102(2Hc) 

of  the  National  Environmental  Policy- 
Act  of  1969,  the  Department  of  interior 
has  pmpared  a  draft  environmental 
impact  statement  for  the  Westside 
Salem  EIS  area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  public  lands  on  tl>e 
Columbia  and  Alsea-Rickreall  Sustained 
Yield  Units  of  the  Salem  District  in 
western  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  foUowing  locations: 

Bureau  of  Land  Management  Office  of  Public 

Affairs,  18th  and  C  Streets  NW.. 

Washington.  D.C.  20240 
Bureau  of  Land  Management  Office  of  Public 

Affairs.  729  NX  Oregon  Street  Portiuid. 

OR  97208 
Bureau  of  Land  Management  Salem  District 

omce,  1717  Fabry  Road  SE^  Salem.  OR 

97302 
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Oregon  State  Library,  State  Ufarary  Bidldiiig. 

Salem.  OR  97310 
Oregon  State  Uni varsity  Library.  Government 

Document  Section.  Corvallis,  OR  97331 
Portland  State  University  Library.  7M  SW. 

Morrison.  Portland.  Oregon  97201 
University  of  Oregon  Library,  Government 

Document  Section,  Eugene,  OR  97403 
Corvallis  Public  Library,  645  NW.  Monroe. 

Corvallis,  Oregon  97330 
Unn-Bentoa  Community  College  Library. 

Albany,  OR  97321 
Corvallis  Public  Library.  645  N.W.  Monroe, 

Corvallis,  OR  97330 
Dallas  Public  Library,  187  SW  Court,  Dallas, 

OR  97338 
HUlsboro  Public  ybrary.  775  8E.  10th. 

Hillsboro.  OR  97123 
St  Helena  Pubtic  Library,  The  Plaza.  St. 

Helens.  OR  97051 
Tillamook  County  Library.  210  Ivy, 

Tillamook.  OR  97141 
McMinnville  Public  Ubrary.  230  W.  2nd. 

McMinnville,  OR  97218 
Multnomah  County  Ubrary,  801  SW.  lOtfa 

Portland,  OR  97205 
Newport  Public  Library,  251  W.  OHv*. 

Newport  OR  97366 
Salem  Public  Library,  585  Liberty  SE,.  Salem. 

OR  97302 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Salem  District  Office,  at 
the  above  addresses. 

Oral  and/or  written  testimony  will  be 
accepted  at  a  public  hearing  held  at  LIX) 
and  7:00  p.m.,  August  25, 1981  at  the 
BLM  District  Office.  1717  Fabry  Road  in 
Salem,  Oregon. 

Written  comments  on  the  Draft  EIS 
may  be  sent  to:  Salem  District  Manager, 
c/o  EIS  Team  (922).  Bureau  of  Land 
Management  Portland.  P.O.  Box  2965. 
Portland,  OR  97208. 

For  further  information  contact 
Richard  Bonn,  Team  Leader,  Oregon 
State  Office,  Telephone  (503]  231-8053. 

Dated:  July  2. 1881. 
Philip  C.  HamUton. 

Chief,  Division  of  Planning  and 
Environmental  Coordination. 

(FR  Doc  81-»142  FIM  r-S-Sl:  tM  ami 
BIUJNOCOOC  tt10-«4-lt 


[N-27612] 

Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing 

Correction 

In  FR  DOC.  81-17148  appearing  at 
page  30704  in  the  issue  of  Wednesday, 
June  10, 1981,  please  make  the  following 
changes: 

(1)  On  page  30704.  third  column,  in  the 
land  description,  first  line,  'T.  17S..  R. 
80E."  should  be  changed  to  read,  "T. 
17S.,  R.  50E." 


(2)  On  page  30704,  third  cohimn.  in  the 
land  description,  ninth  line.  "Sec.  2.  Lota 
1  and  2.  S^NEVi"  should  be  corrected 
to  read.  "Sec  2.  Lots  1  and  2.  SViNE^4". 

(3)  On  page  30704,  third  cohmui,  lest 
paragraph,  third  line,  "2764"  should  be 
changed  to  read  "2754". 

BHXmaCOM  160S-«1-«i 


(OR  20169] 

Oregon;  Termination  of  PropoMd 
Withdrawal  and  Reservation  of  Lands 

Notice  of  a  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior  application,  OR  20169,  for 
withdrawal  and  reservation  of  lands 
was  published  in  FR  E)oc.  79-15400  on 
Page  28886  of  the  issue  of  May  17, 1979. 
The  purpose  of  the  proposed  withdrawal 
was  to  protect  the  lands  involved  for 
land  exchange.  The  applicant  agency 
has  cancelled  the  application  in  its 
entirety.  The  lands  involved  are 
described  as  follows: 

WUUamette  Meridian 

T.  36  S.,  R.  36  B., 
Sec.  5,  Lots  3  and  4.  SViNWH,  and 

NV^SWV4: 
Sec  e.  Lots  1  to  7.  incl..  SMiNEVi. 

SEy4NWy4,  EMSWy4,  and  SEV4: 
Sec.  8; 
Sec.  18.  Lots  1.  2,  3,  and  4.  EHW\4.  and 

EV4: 
Sec  20; 
Sec  30.  Lots  1.  2, 3.  and  4,  EViWV^,  and 

EVb: 
SecSZ 
T.  37  S..  R.  36  E, 
Sec.  a  Lots  1  to  7,  incL.  SViNE  Wi. 

SEy4NWy4.  EV^SWy4,  and  SE^ 
Sec  & 

Sec  17,  NWy4SWy4  and  SHSK; 
Sec.  18,  Lota  1.  2.  3.  and  4,  EViWW,  and 

E%' 
Sec.  19.  Lote  1, 2. 3.  and  4,  EHWVi.  and 

EVi: 

Sec  21,  SWV4NEV4,  NWV«NWV4, 
SMiNWy4,  SWy4,  WVaSEy4,  and 

SEy4SEy4: 

Sec  22; 

Sec.  24,  SWV4NWV4,  WV4SWV4; 

Sec.  25,  SEy4NEV^.  S^NWMi.  SWV4,  and 

SWViSEy4; 
Sees.  28  and  35. 
T.  35  S..  R.  37  E, 
Sec  17,  NV^,  EV^SWy4,  and  SEy4: 
Sec  18.  Lots  1.  2.  3,  and  4,  NEV4,  EV^WV^. 

and  W%SEy4; 
Sec.  19,  Lote  1, 2, 3,  and  4,  EV^WH,  and 

WHEVh; 
Sec.  3a  Lots  1,  2,  3.  and  4  and  EHNWV4; 
Sec.  31,  Lote  1  and  2  and  EViEV%: 
Sec.  32; 

Sec  33,  WMNWVi; 
Sec.  34. 
T.  36  S.,  R.  37  E, 
Sec  5.  Lote  2, 3,  and  4,  SWy4NWy4,  and 

Nwy«swy4: 

Sec  7.  Lots  1, 2,  3.  and  4.  NWy4NEy4,  and 
NEWNWK; 


Sec.  18,  Lote  1. 2.  3.  and  4,  BV^WH.  and 

SecaO; 

Sac  aa  Lote  1. 2.  S.  and  4.  EV^W^  awi 
EVb; 

Sec  32. 
T.  27  S..  R.  37  E, 

Sec  30,  Lots  la  20,  and  Zl: 

Sec  31,  Lote  2, 3. 4, 7, 10, 11,  and  14  to  23 
incL 
T.  36  S..  R.  38  E. 

Sec.  13,  Lot  1  and  NEV^SE^. 
T.  38  S..  R.  39  E. 

Sec  18.  Lote  4  and  5,  E^SWy4.  and 
SWy4SEy4: 

Sec  19,  WV4NEy4  and  NEViNWV*. 

The  areas  described  aggregate  18,459.78 
acres  in  Harney  and  Malheur  Counties. 
Oregon. 

By  Notice  of  Realty  Action.  OR  18773, 
which  was  published  as  FR  Doc.  81- 
13053  on  Page  24311  of  the  issue  of  April 
30, 1981,  the  above  described  lands 
remain  segregated  from  operation  of  the 
public  land  laws  generally,  including  the 
United  States  mining  laws,  but  not  from 
exchange  pursuant  to  Section  20B  of  the 
Federal  Land  Pobcy  and  Management 
Act  of  1976. 

Dated:  June  20, 1961. 
Harold  A.  Barends, 

Chief,  Branch  of  Lands  andMinerah 
Operaticna. 

|FR  Doc.  Sl-am91  Filed  7-a-81:  a46  ami 
WLUNOCOOC  4310-S4-il 


(OR  6353  (WASH)] 

Washington;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  October  8, 1970  (35  FR 
15858),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 

WUlametto  Meridian 

T.  10  N.,  R.  31  E, 

Sec  4,  Lots  1,  2,  SV^NEV4. 
T.  11  N.,  R.  31  E, 

Sec  2a  EV4;  ,- 

Sec  22,  SW%; 

Sec2& 

The  areas  described  aggregate  1,274.28 
acres  in  Franldin  County,  Washington. 

2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
CFR  2461.5(c)(2),  the  classification  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 

3.  At  lOKX)  a.m.,  on  August  10, 1S81, 
the  above-described  public  land  will  be 
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relieved  of  the  segregative  effect  of  the 
above  mentioned  classification  order. 


Dated:  June  26, 1981. 
Paul  M.  Venerick, 

Associate  State  Director. 

|FR  Do«.  BI-XnBZ  Plied  7-0-81;  B:4S  am| 
BIUJNO  COOe  4310-«4-M 


Nevada;  Reality  Action;  Sales  of  PubMc 
Land 

July  2, 1981. 

Pub.  L  96-586,  enacted  December  23, 
1981,  authorizes  and  directs  the  sale  of 
certain  public  lands  in  and  around  Las 
Vegas,  Nevada.  The  following  described 
parcels  of  land,  lying  within  the  area 
defined  by  the  act,  have  been  nominated 
for  sale  in  1981: 

T.  M  S..  R.  60  E,  Mount  Diablo  Meridian 


S«clion4 


1  NEV.NEV.SWV.SW'/,.... 

3  S6'-iNWV.SWV,SWV4„ 
4.  SEi'.SWV.SWV.SW^... 
B  NW.NEWSEV^SWV*.... 


Sections 

6.  NEmCm«  VJIE  V. 

7.  NStNWV.NeV4NEMi „ 

B.  SWV.NEV4NEV,NEV4,  SE>/4NWy4NE'/4NE>/4.. 
9.  E  HSe  V.NE  V,HE.  V,  ..„ 

10  E^4SwviNev4Nev4 


WVi.SE"<NW>/4NE>« 


11 .  SE  V4SE  '/4NW  V.NE  ^  ... 

12.  9WV<>NEV4NWV4NEV4.. 
13  E^^NWV4NWMNEW 

14.  NE>'<NEV.NEViNWV4... 

15.  SW'.NW.NEV*. 
ESSE  V.NE  "-.NW  V. 

16.  SW.SE'^.NEV.NWW _...- 

17.  NViSW''.NE'4NWV4 

IB  SWV4NWV4NEV,NWVi.  SBVMBV.MM\VNmV, .... 

19  NWNE'/4NWV4NWV4 — 

20  NW '  .SE  "«NE  V,NE  ** 

21.  NWV.NWV.NWV..  NHSWV4NWy4NWV4 

22.  S^SE  ''4NW  '-^NW V4 

,  23.  NWV.NE "4SWV4NWV4 

24  Wi4NWV4SWy4NW^ 

25  NViSWV4SWV.NWV4 „ 

26.  SSNE>^SWV.NWv..  SE''4SWV.NWW 

27  WSNW  V48E  V4NW  Va 

28  SEV4NWV.SEV4NWV4.  NEV4SWV«SEV4NWV4 

29  S'iNE'4SEV4NWV4 

30  NEV.9EV.se V.NWy4 

31  NW  ^N  W  ^SW  V.NE  V4 

32.  SWV.NEViSWV,NE% .— 

33.  N  "^SW  v.SW  V.NE  V4 _ 

34  NEV.SEL.SWV.NE^ — 

35  SEV<iNEV^SEV4NE^(i.  NEV4SEV(,SEV4NEV4 

36.  S  v,9E  v,9E  v«Ne  V> 

37.  EV^NEV.NEV.SEV..  NVi;NEV4SEV.NEV4SEy4. 
SW>,NE>'.SEV,NEV4SE(«.  SWV,NEMNEy4SEv.. 
NWV.SE''4NEy49EV4 ~ 

39.  9EV4SWV.SWV.NEV4,  SW>'49EV'4SWV,NEV4 

40.  NEV4NWV4SEV«.  KM:SEV4NW'/4S£v.. 
EViWViNWV4SEy4 

41.  SWV.NWV.NWV.SEV..  NWV,SWV,NWV4SEV(i._„ 

42.  NEV4NEV4SWV4.  N4SEv.NE"4SWV. _.. 

43  S'/iSWV.SE V4NWV4 

44.  NEV.NEV4NWV4SWV4 

45.  SV^NWV,NEV4SWV..  SEV4NEy.NW«^SWVi. 
SWV.NEV.SWV,.  ESSEV.NWv.SWWi 

46.  NWV.SE-'.NWi.SWV. 


47  SV^NW'-.NWV.SWV..  NV.SWV4NWSSWW — 

48-  SWV.SWV.NWV.SW^ 

49  NWV.NEV.SWV^SWV..  NEV4NWv.SWV4SW^  .... 

50  NWWNWy.SEV4SWVIi 

51  S^iNWV.SWV.SWVi.  SWV4SWV4SWV4 

52  NWV,SEViSWV.SWV4 

53  9Ev.NE'4SWV.SWV4.    NEV4SEV4SWV4SWV,, 
SSNWV.SE  V.SWV4.  NWSWV4SEV4SWM 

54  SEV.3EV4SWV4SWV. 


Acres 


25 
£5 
^5 
2.5 
^5 


^5 
S 

25 

S 

5 

25 
S 

2.5 

» 

25 

5 

5 

5 

2.5 
15 

S 

25 

S 

5 
15 

5 

5 

5 

2.5 
2.5 
S 

25 

5 

5 


11675 
5 

25 

S 
IS 
5 
2.5 

22.5 

25 
10 

2.5 

S 

15 
25 

IS 
25 


55  NEV4SE%SWM.  NHSEV4SEyiSWMi. 

WHNWV^SWttiSEVi.  NWMiSWV4SW^iSEM 

56.  SWVi3Ey4SEV4SWW 

57  E^4SWV.SWV4SEV4 

56.  SHNEV.SWV.SEV..  NHSEV.SWViSEV4 

59.  NEV4NEV,SWV.SEV,.  NW'-4NW^4SEy4SEW 

60.  SEV4SWV4NEV4SEV4.  SWV4SEV4NE''4SEy4 

61  S4:NEV4SEV4SEV4.  SEHNWV4SE>'4SEV4. 
EViSWV4SeV4SEV4.  NiiSEViSEViSEVIi. 
SWV.SEV,SEV.SEV4.  WKSEV4SEV4SEy4SEVti. 
SE  ^.SE  v^SEViSEV436V4 - 

62  NWViSWV4SEV4SEy4 

63  SE^iSE'^'jSWV.SEWi 

Section  10 

64.  NE''4NEViNWV4MWV4 

OS  WVi,NEV4NWV4NWW,  ESNWV4NWV4NWV4 

66.  SWV.NWV4NWi'4NWV4 _ — 

67  SVkSWV4NWV4NWV4 - 

66.  SV^SEV.NW^4NWV4,  NMNEy4SWy4NWK 

69  SE'-iNEV.SWi4NWV4 

70  SWV.NWVtSWV.NWH.  NW^SWV4SWy4NWVt... 

71  SEV4SWV4NWV4 - 

72  NEV.NEi'.NWV.SW V4 

73  SWV^NW-.NW'.SWVi _ 

74  NWVsSE'  4NWV,SWV4 


Section  28 

75  W^NEViNEWNEt^,  EtMWV4NEV4NEK 

76  SE  V.NE  V4NE  V4 - _- — 

77  W*SiSWV4NE«iNE^ 

76.  E^tNWV4NEV. 

79.  NWV,NWV.NEV4 

80  EViNEV^NW^ 

61  E'iNW  V4NEV4NWW. __ 

62  W^WViNEV^NWt^           EVicNW>.4NWV<, 
E  VjW  WNW  V.NW  v. ... 

64  W VaSW  "-.NW  '-.NWS 

85  W  i^NW '  4SW  ■■.NWy4 

86.  NEV.SWV.NW'..  NWy4SEy4NWV4 

88  EHNE'4SEV4NWW - 

89  9E  "-.SE  '^4NW  V, _ 

91  SW''4SWv,NW"4.  WVtSEV4SWViNwy4 

T  21  &.  R.  60  E.,  Mount  Diabto  Menddn 

Seobon  3 

100  Lots  25,  46.  47,  48.  48.  57.  58.  59.  and  78 

101  Lot  114 - _... 

Section  10 

102  Wv>,NEV.NWy.NWH... 

103.  W'^NEv.SW'-.SWVi „ 

104  WSNWy49EV4SEt4 


Acres 
2LS 

zs 

5 
10 

s 

5 


21S7S 
2.5 
25 


2.5 
10 

2.5 

6 
10 

2.5 

S 
10 

2.5 

2.5 


10 
10 

S 

» 

10 
20 

s 

40 

5 
S 
20 
S 
10 
15 


46  43 
5.35 


Parcel  numbers  coincide  with  the  last 
digit(s)  of  Bureau-assigned  serial 
numbers  N-33501  through  N-33604; 
Parcel  1  is  N-33501.  Parcel  104  is  N- 
33604.  Eleven  numbers  are  missing  from 
the  sequence.  This  results  from  the 
reconfiguration  of  various  parcels. 

The  land,  situated  in  the  northwest 
quadrant  of  the  L.as  Vegas  Valley,  has 
potential  for  residential  development 
Transfer  of  the  land  from  Federal 
ownership  will  facilitate  local  land  use 
planning  and  enhance  its  compatibility 
with  adjoining  private  land  uses.  At 
least  400  acres,  but  not  more  than  697.50 
acres,  of  the  land  herein  described  will 
be  offered  for  sale  initially  at  a  public 
auction  to  be  held  in  September,  1981,  in 
Las  Vegas. 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  will  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  line  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservations  for  streets  and  roads  both 


existing  and  proposed,  in  accordance 
with  the  Claiii  County  road  plan. 

3.  All  land  that  is  sold  «vill  be  subject 
to  applicable  Clark  Coimty  ordinances. 

The  land  «vill  be  offered  on  the  day  of 
the  sale  utilizing  oral  bidding 
procedures.  The  highest  oral  bid  will 
estabhsh  the  purchaser.  Adjoining 
landowners  have  no  preference  rigjits. 
The  high  bidder  will  be  required  to 
submit  paj'ment  of  at  least  20  percent  <X 
the  bid  at  the  sale.  The  remainder  shall 
be  due  within  30  days  of  the  sale. 
Personal  or  certified  checks,  money 
orders,  and  cash  will  all  be  acceptable 
forms  of  paj-ment.  Only  U.S.  citizens 
and  legally  chartered  U.S.  corporations 
are  eligible  to  purchase  land  offered  at 
this  sale.  Specific  information  regarding 
the  time  and  site  of  the  auction. 
minimum  acceptable  bid  for  each  parcel 
and  bidding  procedures  will  be 
published  in  a  sale  brochure  and  made 
available  to  the  public  at  least  three 
weeks  prior  to  the  sale. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  regarding  this  sale  to 
the  Secretary  of  the  Interior  (LLM  3201. 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  who  may  issue  a  final 
determination  which  vacates  or 
modifies  the  sale.  In  the  absence  of  any 
action  by  the  Secretarj',  this  notice  wiU 
become  the  final  determination  of  die 
Department  of  the  Interior. 

Dated  July  2, 1981. 
IVUliam  C  Calldna. 

Acting  District  Manager. 

|FK  Doc  81-20139  Fik-d  7-9-Bi:  K4S  aol 

BILUNG  CODE  «3ia-a4-ll 


(W-38891 

Wyoming;  Proposed  ContinuaAion  of 
Withdrawai 

Correction 

In  FR  Doc.  81-18643  appearing  on 
page  32675  in  the  issue  of  Wednesday. 
June  24. 1981  the  docket  number  in  the 
heading  which  reads  "[W-889]"  should 
be  changed  to  read  "{3889)". 

BILUNG  CODE  ISOS-tl-H 


National  Park  Service 

Grizzly  Bear  Management  Program  for 
Yellowstone  National  Park;  Nottot  of 
Intent  To  Prepare  a  Si4»p*anf>ental 
Draft  Environmental  Stalemant 

MeHCr.  National  Park  Service,  Interior. 


35796 
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action:  NoUce  of  Intent  to  Prepare  a 
Supplement  Draft  Eavironmental 
Statement 

summary:  In  1974  tlie  National  Paric 
Service  issued  a  draft  environmental 
impact  statement  PEIS)  for  a  proposed 
grizzly  bear  management  program  at 
Yellowstone  National  Parle.  Comments 
were  received  on  that  draft.  At  about 
the  same  time,  the  Interagency  Grizzly 
Bear  Study  Team  began  intensive 
research  into  grizzly  bear  habits, 
ecological  relationships,  habitat  and 
similar  interests  that  would  aid  in  long- 
term  management  and  perpetuation  of  a 
grizzly  bear  popolatlon.  These 
investigations  led  first  to  identifying 
grizzly  bears  as  a  threatened  species, 
and  second  to  development  of 
interagency  guidelines  for  management 
involving  grizzfy  bears  in  the  greater 
Yellowstone  area.  Preparation  of  a  final 
environniental  statement  was  delayed 
pending  the  outcome  of  the  most 
intensive  part  of  this  research.  Such  a 
long  time  has  now  elapsed  since  the 
DEIS  was  commented  on  that  the 
National  Park  Service  has  decided  to 
prepare  a  sapplemental  DEIS  before 
preparing  a  final  statement.  The 
supplemental  E^IS  will  incorporate  the 
comments  received  on  the  original  DEIS. 
Alternatives  to  be  considered  wffl 
include  continuing  the  present 
management  program,  no  action, 
eliminating  grizzly  bears  bom  the 
Yellowstone  ecosystem,  further 
restrictions  of  visitor  use,  and 
maintaining  grizzly  bear  populations  by 
artificial  feeding.  The  supplemental 
DEIS  will  discuss  potential  impacts  of 
control  actions  on  bears,  the  effects  of 
natural  food  sources  versus  artificial 
sources,  influences  of  management 
actions  on  bear  populations,  impacts  on 
other  natural  resources  in  the  park, 
influences  on  people  including  visitor 
safety,  cultiu'al  resources,  and  effects  on 
environmental  pollution.  The  public  is 
invited  to  suggest  other  issues, 
alternatives  or  impacts  that  it  believes 
should  be  addressed  in  the  supplemental 
DEIS.  Such  suggestions  and  comments 
will  be  received  for  30  days  following 
the  publication  of  this  notice,  at  the 
addresses  given  below.  Because  the 
above  mentioned  interagency  guidelines 
incorporate  present  Yellowstone  bear 
management  policies,  the  National  Park 
Service  does  not  consider  it  necessary 
to  hold  a  scoping  meeting  on  the  issues 
to  be  discussed. 

FOR  FVRTHCR  lnyORMATIOII  CONTACT: 

Mr.  Bob  Kasparek,  Compliance  Officer, 
Rocky  Mountain  Regional  Office, 


National  Park  Service,  655  Parfet  Street. 
P.O.  Box  25287.  Denver  Colorado  80225, 
telephone  303/234-4942. 

Dated  June  28. 1981. 
limes  B.  Tfcompson. 

Actiiig  Regional  Director.  Rocky  Mountain 
Region. 

|FR  Doc  81r~a)Z18  PUad  7-«-ll:  Ml  ami 
BUJNaCOBC  4*1*-7«-M 


Bureau  of  Reclamation 

Contract  NcgotlaUona  With  the 
Caapor-Aicova  Irrigation  DMrtet  and 
tha  City  of  Caapen  Nottco  of 
AvaUabiHty  of  a  Proposod  Walw 
Sarvlca  Contract  ano  an  Amenoatory 
Contract  for  Public  Ravtew  and 
Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
completed  negotiation  of  the  proposed 
water  service  contract  with  the  Casper- 
Alcova  Irrigation  District  and  the  city  of 
Casper.  Wyoming,  for  municipal  water 
service  to  the  city  of  Casper  from  the 
Kendrick  Pro)ect,  Wyoming,  and  the 
proposed  amendment  to  contract  Nos. 
6-07-7tt-W0017  and  7-07-7O-W0094. 
between  the  United  States  and  the 
Casper-Alcova  Irrigation  District.  The 
proposed  water  service  contract  and 
amendatory  contract  were  prepared 
parsuant  to  the  Act  of  June  19, 1902  (32 
Stat.  388),  and  particularly  section 
9(cK2]  of  the  Reclamation  Proiect  Act  of 
1939  (53  SUL  1187). 

The  proposed  water  service  contract 
will  provide  the  city  of  Casper  with  up 
to  7,000  acre-feet  of  water  per  year.  The 
water  is  needed  by  the  dty  of  Casper  as 
an  additional  supply  of  municipal  water 
to  supplement  its  existing  water  supply 
to  meet  its  growing  water  demands  due 
to  increases  in  population. 

The  Kendrick  Proiect,  located  in 
central  Wyoming,  was  aathorized  by  a 
finding  of  feasiUHty  approved  by  the 
President  on  Angust  30. 1935,  as  an 
addition  under  the  Reclamation  Act  of 
1902.  Major  profect  features  nicludes 
Seninoe  Dam.  Reservoir,  and 
Powerplant;  Akova  Dam,  Reservoir,  and 
Powerplant;  the  Casper  Canal,  laterals, 
and  drainage  works;  and  a  poWer       ^ 
transmission  system. 

The  Casper-Alcova  Irrigation  District 
is  located  along  the  northwesterly  side 
of  the  North  Platte  River  between  the 
cities  of  Alcova  and  Casper  in  central 
Wyoming.  The  dty  of  Casper  is  located 
in  central  Wyoming  and  is  adjacent  to 
the  general  service  area  of  the  district 
The  dty's  population  is  approximately 
58,400  and  is  expected  to  increase  to 
over  112,000  by  the  year  2000. 


The  JJOfXi  acre-feet  of  Kendrick  Project 
water  the  district  proposes  to  make 
available  to  the  city  wiU  not  reduce  the 
district's  irrigation  water  supply  nor 
place  additional  demands  upon  the 
Kendrick  Project.  The  water  suppfy  will 
be  developed  tlmiugh  proposed  water 
conservation  rneasures  by  the  district. 
The  district  proposes  to  initiate  a  system 
improvement  program  which  should 
yield  more  than  the  7,000  acre-feet  of 
water  needed  by  the  city  annually. 

The  proposed  water  service  rate  to 
the  dty  of  Casper  is  $23  per  acre-feot 
plus  an  operation  and  maintenance 
charge  assodated  with  the  storage  and 
delivery  of  water. 

The  proposed  amendatory  contract 
amends  the  district's  contracts  Nos.  &- 
07_7a.VV0017  and  7-07-70-W0094. 
District  payments  to-tiie  United  States 
under  contract  No.  6-07-70- WOOl 7,  as 
amended,  were  to  begin  in  1983  and 
continue  imtil  their  repayment 
obligation  was  repaid.  Tlie  district's 
payments  under  contract  No.  7-07-70- 
W0094  were  to  commence  with  the  year 
following  the  last  payment  under 
contract  No.  6-07-70-W0017.  Under  the 
proposed  amendatory  contract,  the  total 
repayment  obligation  mider  the  district's 
existing  contracts  is  to  be  made  in  three 
equal  annua)  installments  following 
execution  of  the  proposed  water  service 
contract  with  the  dty  of  Casper. 

For  further  information  and  copies  of 
the  proposed  water  service  and 
amendatory  contract  please  contact  Mr. 
David  Wilde.  Project  Manager,  Bnreea 
of  Reclamation,  P.O.  Box  1030,  MiQs. 
Wyoming  82644.  telephone  (907)  265- 
55505  Mr.  Sam  Hobbs,  Utility  Director. 
Casper  Board  of  Public  Utilibes,  200 
North  David,  Casper.  Wyoming  82801, 
telephone  (307)  235-8213:  or  Mr.  Jack 
Miles,  President  Casper-Alcova 
Irrigation  District  Mills,  Wyoming 
82644.  telephone  (307)  234-869a 

Comments  on  the  proposed  contracts 
will  be  received  up  to  30  days  from  the 
date  of  this  notice.  AU  written 
correspondence  concerning  the 
proposed  contracts  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat  383),  as 
amended. 

Dated:  July  S,  1961. 
Clifferd  L  Biuntt 

Asaintant  Commisaioner,  Bunau  of 

Reclamation. 

pn  Doc  si-aam  Mirf  T-V-n:  MS  rail 
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Contract  Negotiations  WItti  ttie  Town 
of  Taos,  N.  Meit;  Notice  of  Intent  To 
Negotiate  a  Water  Service  Contract 

The  Department  of  Interior,  through 
the  Bureau  of  Reclamation  (Bureau) 
intends  to  initiate  negotiations  with  the 
town  of  Taos,  New  Mexico,  in  the  San 
)uan-Chama  Project  for  a  long-term 
water  service  contract  pursuant  to 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (53  SUt  1187).  The  San  Juan- 
Chama  Project  authorized  as  a 
participating  project  of  the  Colorado 
River  Storage  Project  Acts  of  April  11, 
1956  (70  Stat.  105)  and  June  13. 1962  (70 
Stat.  96),  provides  an  average  annual 
yield  of  about  101,800  acre-feet  of  water 
from  the  upper  tributaries  of  the  San 
Juan  River  in  Colorado  for  use  in  the  Rio 
Grande  Basin.  Water  is  stored  in  the 
Heron  Reservoir  and  released  into  the 
Chama  River  for  down-stream  municipal 
and  industrial  (M&I)  purposes  and 
irrigation.  The  original  plan  provided  for 
furnishing  a  firm  irrigation  water  supply 
to  lands  in  the  Cervo,  Taos,  Llano,  and 
Pojoaque  tributary  units.  Subsequently, 
it  was  determined  that  irrigation  of  some 
of  the  agricultiu'al  lands  was  not 
feasible  and  13,330  acre-feet  of  water 
was  reallocated  to  the  following  13 
entities,  mostly  for  M&I  use: 


(ki  aore-teet] 

"^f                                    Mocston 

Sw^  F» 

SJBOS 

400 

^fioo 

Tn*vf  VftMr  mit  1lMflia«i  Pli^'" 

IS 

1.200 

HedHiv«r.._   ..      ..                .. 

Ouettta                .  . 

80 
200 

TMt*              .        , 

....             400 

BemaHto _ .. 

Bolon                                        ,,.,,,                 

400 
500 

NndNmiMm  Nmr  "r"''ii 

3.000 

CutM  __ 

300 

tso 

TflM 

13.330 

The  Bureau  intends  to  offer  a  40-year 
water  contract  to  Taos  to  fadlitate 
delivery  of  400  acre-feet  of  supplemental 
water  per  year  to  the  town.  The 
proposed  annual  water  charge  and  other 
terms  and  conditions  of  the  contract  will 
be  in  compUance  with  Reclamation  law 
and  Bureau  policy. 

All  meetings  sdieduled  by  the  Bureau 
with  officials  of  the  town  of  Taos  for  the 
purpose  of  discussing  the  terms  and 
conditions  for  the  proposed  contract  Mrill 
be  open  to  the  general  public  as 
observers.  Advance  notice  of  meetings 
will  be  furnished  to  those  parties  who 
have  submitted  a  written  request  for 
notification  at  least  1  week  prior  to  a 
scheduled  session.  The  public  is  invited 
to  submit  written  commenta  on  the  fom 


of  the  proposed  contrad  for  a  30-day 
period  after  the  completed  contrad  draft 
is  made  available  to  the  public 
However,  unless  significant  public 
interest  in  the  negotiations  is  generated 
by  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
contrad  for  public  review  and  comment 
may  not  be  formally  published  through 
the  Federal  Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
William  E.  Berg,  Jr.,  Repayment  and 
Economics  Branch,  Bureau  of 
Reclamation,  714  South  Tyler,  Suite  201. 
Amarillo,  Texas  79101,  or  information 
may  be  requested  by  telephone,  (806) 
378^-5430.  All  written  correspondence 
concerning  the  proposed  contrad  will  be 
made  available  to  the  public  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  July  6. 1961. 
Cliffocd  L  Banstt, 

Assistant  Coaunissioner  of  the  Bureau  of 
Reclamation. 

|FR  Doc.  n-aozu  FUad  T-t-VL  MS  ua] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sub-102F)] 

Chicago  &  North  Western 
Transportation  Co.— Abandonment- 
Near  Wisconsin  Rapids  and  Wausau, 
Wl;  Rndings 

June  28. 1981. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  dedsion  dedded 
June  26, 1981.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  (a)  the  abandonment  by  the 
Chicago  and  North  Western 
Transportation  Company  (C&NW)  of 
rail  operations  between  Wisconsin 
Rapids,  WL  and  Marshfield.  WI 
(milepost  142.5  near  Wisconsin  Rapids 
to  milepost  166.6  at  Marshfield).  a 
distance  of  25.1  miles,  (b)  the 
abandonment  by  C&NW  of  a  line  of 
railroad  extending  from  milepost  142.5 
near  Wisconsin  Rapids,  WL  to  milepost 
USi  at  Arpin,  WL  a  distance  of  11.2 
miles,  (c)  the  abandonment  by  C&NW  of 
a  line  of  railroad  extending  from 
milepost  37.5  at  Marshfield,  WL  to 
milepost  27.4  near  Wausau.  WL  a 
distance  of  35.9  miles,  and  (d)  the 
abandonment  of  5.9  miles  of  other  track 
(spur  and  switching),  all  of  which  are 
located  in  Wood  and  Marathon 
Counties.  WL  subject  to  the  conditions 
for  the  protectioa  of  employees 


discussed  in  Oregon  Short  Line  Railroad 
Ca^Abandonment— Goshen.  380  LCC 
91  (1979).  C&NW  shall  keep  inUd  all  of 
the  right-of-way.  track,  bridges,  and 
drainage  culverts  on  the  Marshfield- 
Waosau  line  (milepost  37.5  at 
Marshfield  to  milepost  27.4  near 
Wausau),  induding  the  spurs  and 
switching  tracks  at  Marshfield.  for  a 
period  of  120  dajrs  bvm  the  date  the 
certificate  is  issued  to  pennit  any  State 
or  local  government  agency  or  other 
interested  persons  to  negotiate 
acquisition  for  public  use  of  all  or  any 
portion  of  this  segment  of  the  line. 
Elecause  of  the  geological  markers-or 
survey  markers  on  the  rail  line  between 
Marshfield  and  Wau&au  (which  serve  as 
surveyor's  basepoints)  C&NW  shall  give 
the  Wisconsin  Department  of 
Transportation  at  least  30  days  notice 
before  commencing  the  removal  of  any 
of  the  survey  markers  on  the  Marshfield- 
Wausau  segment  The  abandonment  of 
the  Wisconsin-Arpin  line  of  railroad  is 
further  conditioned  upon  (a)  dke  sale  by 
C&NW  of  that  segment  of  track  to  the 
Soo  Line  Railroad  Company  (Soo  Line), 
upon  terms  agreeable  to  the  parties,  (b) 
the  offer  of  sale  by  C&NW  to  either  the 
Soo  Line  or  to  the  shippers  served,  any 
spur  track  necessary  to  serve  any 
shipper  which  C&NW  presendy  serves 
on  the  Wisconsin  Rapids-Arpin  segment. 
including  the  spur  serving  the  Sanna 
Division  of  Beatrice  Foods,  Inc.  at 
Vesper,  WL  and  (c)  the  offer  of  sale  by 
C&NW  to  the  Sanna  Division  of  Beatrice 
Foods,  Inc.  the  Land  described  in 
C&NWs  lease  No.  35068  (relating  to  die 
encroachment  of  Sanna  Division's 
building  upon  C&NWs  land  at  Vesper). 
If  the  Marshfield- Wausau  segment  of 
track  is  acquired  by  a  successor  short- 
line  operator,  the  abandonment  of  the 
Marshfield- Wausau  line  of  railroad  is 
further  conditioned  upon  (a)  C&NW 
assigning  all  switching,  interchange,  and 
other  trackage  agreements  it  has  with 
the  Soo  Line  at  Marshfield  to  the 
successor  carrier,  and  (b)  C&NW 
granting  the  successor  carrier  such 
trackage  rights  at  Wausau  as  is 
necessary  to  allow  a  reasonable 
interchange  of  traffic  between  C&NW 
and  the  successor  short-line  operator, 
upon  terms  agreeable  to  the  parties.  A 
certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding. 
30  days  after  pubUcation  of  this  notice. 
unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds: 

(1)  A  finandally  responsible  person 
(including  a  government  entity)  haa 
offered  financial  aaaistaDoe  (in  the  fom 


35798 


Federal  Register  /  Vol.  46.  No.  132  /  Friday.  July  10.  1981  /  Notices 


of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mrs.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a]  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidabls  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Conunission  to  set  conditions  and 
amotmt  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  45  PR  75144  (November  25, 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L  Mergenovlch. 
Secretary. 

|FR  Doc  81-20082  Piled  7-4-S1;  8:46  Ul| 
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IDocket  Na  AB-1  (Sub-111F)] 

Chicago  &  North  Western 
Transportation  Co.,  Abandonment  In 
Oneida,  VHas,  Iron,  Ashland,  and 
Bayfield  Counties,  Wl  and  Qogebic 
County,  Ml;  Rndlngs 

July  1, 1961. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  a  decision  decided  July 
1, 1981.  a  finding,  which  is 


administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago 
&  North  Western  Transportation 
Company  of  a  line  of  railroad  extending 
from  milepost  256.0  near  Rhinelander. 
WI.  to  milepost  166.0  near  Washburn. 
WI.  a  distance  of  127.6  miles,  in  Oneida. 
Vilas,  Iron.  Ashland,  and  Bayfield 
Counties.  WI.  and  Gogebic  County.  MI. 
Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  Railroad  Co. — Abandonment — 
Goshen,  360 1.C.C.  91  (1979).  and  further 
subject  to  conditions  for  removal  of 
overhead  highway  bridges  and  pertinent 
abutments,  and  notification  of  the 
Wisconsin  Department  of  Natural 
Resources  prior  to  dismantling  any 
portion  of  the  line.  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  &  North  Western 
Transportation  Company  based  on  the 
above-described  finding,  30  days  after 
publication  of  this  notice,  unless  within 
15  days  from  the  date  of  publication,  the 
Commission  further  finds: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continued  payment)  to 
enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
conciurentiy  on  the  applicant  with 
copies  to  Mrs.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  raiboad. 

if  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Conunission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  60  days  after  notice  is  published. 
Upon  notification  to  the  Conunission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 


any  extension  or  modifications)  is  in 
effect.  Information  and  procedure 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6).  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  45  FR  75144  (November  25. 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  81-20083  Filed  7-8-81;  8:45  m»\ 
BHJJNO  COOC  703S-01-M 


(Ex  Parte  No.  311) 

Expedited  Procedures  for  Reoovery  of 
Fuel  Costs 

Oedded:  July  7. 1981 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operators  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figurrset  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.3-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.5-percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than-truck- 
load  (LTL)  traffic  performed  by  carriers 
not  using  owner-operators,  the  6.6- 
percent  surcharge  for  the  bus  carriers,  or 
the  2.1-percent  surcharge  for  United 
Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  ia  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  July  10. 1981. 

By  the  Conunission,  Chairman  Taylor. 
Conunissioners  Gresham.  Qapp,  Trantum. 
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and  Gilliam.  Commissioner  Gilliam 
absent  and  did  not  participate. 
Agatha  L  Mergenovicli, 
Secretary. 
July  6, 1981. 
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Intent  to  Engage  In  Compenaated 
Intercorporate  Hauling  Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  autliorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Abbott  Laboratories, 
14th  &  Sheridan  Rd.,  North  Chicago.  IL 
60064. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Abbott  Hospitals,  Inc. 

(ii)  Abbott  Chemical  Inc. 

(ill)  Abbott  Ptiarmaceutical.  Inc. 
(The  above  subsidiaries  are  Puerto  Rico 
Brandies  of  Abbott  incorporated  in  the 
State  of  Delaware.) 

(iv)  Sorenson  Research  Co..  Inc., 
incorporated  in  the  State  of  Utah. 

(v)  Abbott  Laboratories  Ltd.; 
Montreal.  Canada,  incorporated  under 
the  Federal  Law  of  Canada  and 
registered  under  the  Canada  Business 
Corporations  Act 

1.  Parent  Corporation:  Baker 
International  Corporation.  500  City 
Parkway  West  Orange,  California 
92668. 

2.  Wholly-Owned  Subsidiaries: 


Milchem  Incorporated.  Houston,  Texas 
Lynes.  Inc.,  Houston,  Texas 
Exploration  Logging.  Inc..  Sacramento. 

California 
Totco,  Norman.  Oldahoma 
Tri-State  Oil  Tool  Industries.  Inc 

Bossier  City.  Louisiana 
Reed  American  Products  Company. 

Houston,  Texas 
Reed  Rock  Bit  Company.  Houston. 

Texas 
Reed  Tubular  Products  Company, 

Houston.  Texas 
Baker  CAC  IdCm  Belle  Chasse, 

Louisiana 
Bakerline,  San  Antonio.  Texas 
Baker  Packers.  Houston.  Texas 
Baker  Production  Service,  Houston. 

Texas 
Baker  Sand  Control  Houston.  Texas 
Baker  Service  Tools,  Houston.  Texas 
Energy  Service  International  Inc.. 

Houston.  Texas 
KOBE,  Inc  Huntington  Park.  California 
Baker  Oil  Treating.  Houston.  Texas 
Caliper.  Salt  Lake  Gty.  Utah 
Chas,  S.  Lewis  &  Co..  Inc  St.  Louis, 

Missouri 
Ramsey  Engineering  Company,  St  Paul. 

Minnesota 
Reedrill  Denison,  Texas 
Reed  Mining  Equipment  Houston,  Texas 
West  Virgic'-s  Armature.  Co.,  Glen  Lyn, 

Virginia 
Gradline,  Inc  Woodinville,  Washington 
Pacific  Concrete  &  Rock  Company.  Ltd., 

Honolulu.  Hawaii 
D.  W.  Zimmerman  Mfg..  Inc  Madison 

Heights.  Michigan 

1.  Parent  corporation  and  address  of 
principal  office:  Bemis  Company.  Inc, 
800  Northstar  Center.  Minneapolis. 
Mirmesota  55402  (Incorporated  in  the 
State  of  Missouri) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

I.  Curwood.  Inc..  718  High  Street  New 

London,  Wisconsin  54961 

(Incorporated  in  the  State  of 

Delaware) 
n.  Bemis  Specialty  Films  Co.,  a  Division 

of  Bemis  Company.  Inc..  P.O.  Box 

2968,  Oshkosh.  Wisconsin  54903 
III.  Custom  Resins,  a  Division  of  Bemis 

Company.  Inc  Henderson.  Kentucky 

42420 
rv.  Hayssen  Manufacturing  Company, 

Highway  4Z  North  Sheboygan. 

Wisconsin  53061  (Incorporated  in  the 

State  of  Delaware) 

V.  Hayssen  Manufacturing  Company. 
Flex- Vac  Division.  788  Bloomfield 
Ave..  Clifton,  New  Jersey  07012 
(Incorporated  in  the  State  of 
Delaware) 

VI.  Louisiana  Plastics.  Highway  54 
West  Louisiana.  Missouri  63353 


(Incorporated  in  the  State  of 

Delaware) 
Vn.  Lustour  Corporation.  19th  and  Wall 

Streets,  Murphyshoro,  Illinois  62966 

(Incorporated  in  the  State  of 

Delaware) 
VIII.  MacKay  &igraving  Company,  a 

Division  of  Bemis  Company.  Inc  330 

East  Bloom  Street  Louisville. 

Kentucky  40217 
DL  Mankato  Corporation,  1301  Third 

Avenue,  Mankato,  Minnesota  56001 

(Incorporated  in  tlie  State  ai 

Delaware) 

X.  Perry  Industries.  Inc  121  New  South 
Rd..  Hicksville.  New  York  11802 
(Incorporated  in  the  State  of 
Delaware) 

XI.  Pervel  Industries,  inc.,  Plainfidd. 
Connecticut  06374  (Incorporated  in  the 
State  of  Delaware) 

Xn.  Ross  ft  Roberts,  Inc  1299  West 
Broad  Street  Stratford.  Connecticul 
06497  (Incorporated  in  the  State  of 
Delaware) 

Sackner  Products.  Inc.  901  Ottawa  Ave.. 
N.W..  Grand  Rapids,  Michigan  49503 
(Incorporated  in  the  State  of 
Delaware) 

XrV.  Sackner  Products,  Ina.  2850  East 
46th  Street  Los  Angeles.  California 
90058  (Incorporated  in  the  State  of 
Delaware) 

XV.  Sackner  ProducU.  Inc  Route  6.  Box 
178A,  Statesville,  North  Carolina 
28677  (Incorporated  in  the  State  of 
Delaware) 

XVI.  Sackner  Products.  Inc  220  Midway 
Avenue.  Verona.  Mississippi  38779 
(Incorporated  in  the  State  of 
Delaware) 

XVn.  Western  Litho  Plate  ft  Supply 
Company.  3433  Tree  Court  Industrial 
Blvd..  St  Louis.  Mississippi  63122 
(Incorporated  in  the  State  of 
Delaware) 

XVm.  Western  Litho  Hate  ft  Supply 
Company,  U.S.  69  North.  Jacksonville, 
Texas  75766  (Incorporated  in  the  State 
of  Delaware) 

XIX.  Western  Litho  Hate  ft  Supply 
Company,  Route  10,  Springfield. 
Missouri  65803  (Incorporated  in  the 
State  of  Delaware) 

XX.  Amoldware  Rogers,  Inc  1200 
Amoldware  Ave..  Panama  Qty. 
Florida  32401  (Incorporated  in  the 
State  of  Vermont) 

XXI.  American  Packaging  Machinery 
Company,  a  Division  of  Bemis 
Company,  Inc..  P.O.  Box  430a  1163 
Glory  St.  Ashwaubenon,  Wisconsin 

XXII.  Gravure  Systems,  a  Division  of 
Bemis  Company.  Inc..  7435  Eoipire 
Drive,  Florence,  Kentucky  41042 

1.  Parent  Corporation  and  address  of 
principal  office:  T.  Brewer  ft  Co.,  Inc 
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5465  Blair  Rd..  Suite  201  Dallas.  Texas 
75231. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations:  (a)  T. 
Brewer  &  Co.,  Inc.,  (Dallas)  5465  Blair 
Rd..  Suite  201  Dallas.  Texas  75231;  (b)  T. 
Brewer  Transport  Inc.,  5465  Blair  Rd., 
Suite  201  Dallas,  Texas  75231. 

(1)  Parent  Company  and  Address  of 
Principal  Office:  Ronald  D.  Offutt  Jr.. 
sole  proprietor  of  Ronald  Offutt  and  Son 
and  sole  stockholder  in  R.  D.  Offutt.  Inc., 
a  North  Dakota  corporation,  Ronald 
Offutt  and  Son,  Inc.  and  Offutt  Trucking 
Co.,  both  Minnesota  corporations. 
Address  for  Ronald  D.  Offutt,  Jr.  is:  FM 
Center,  Box  560,  Moorhead,  Minnesota. 
56560. 

(2)  Wholly-Owned  Business  Which 
Will  Participate  in  the  Operations  and 
Address  of  Their  Respective  Principal 
Offices: 

(a)  R.  D.  Offutt.  Inc..  Casselton,  North 
Dakota.  58012. 

(b)  Offutt  Trucking  Co.,  P.O.  Box  126. 
Glyndon,  Minnesota,  56547. 

(c)  Ronald  Offutt  &  Son.  Inc..  Box  560. 
Moorhead,  Minnesota,  56560. 

(d)  Ronald  Offutt  &  Son,  a  sole 
proprietorship. 

1.  Parent  corporation  and  address  of 
principal  office.  Trus  Joist  Corporation. 
P.O.  Box  60,  Boise,  Idaho  83707. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s}  of  incorporation.  T  J  Transport. 
Inc.,  P.  O.  Box  60,  Boise,  Idaho. 
Agatha  L.  MeTgeoovich, 

Secretary. 

(FR.  Doc  81-20277  Filed  7-9-n;  S:45jiin| 
BNJJNO  CODE  7036-01-M 

Motor  Carriers;  Hnance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  fmance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Ru/es 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 


Failui^  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d]. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  ner  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupHcate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  25. 1961. 


By  the  Commisiion,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  DowelL 
Agatha  L  Manauwkfc, 
Saoretary. 

'  MC  F-14648F.  filed  June  12. 1861. 
THORNE  TRUCK  LINES,  INC,  (Thome) 
(Highway  46  South,  P.O.  Box  430,  Milan, 
TN  38358)— Purchase— SHILOH 
TRANSPORTA-nON,  INC.  (Shiloh)  (143 
Pickwick  Road,  Savannah.  TN  38372. 
Representative:  Warren  A.  Goff,  2008 
ClaA  Tower,  5100  Poplar  Avenue. 
Memphis,  TN  38137).  Thome  seeks  to 
purchase  the  operating  rights  of  Shiloh. 
Lexington-Paris  Motor  Freight  which 
controls  Thome,  and  in  tum.  Tommy  W. 
Ross  who  controls  Lexington-Paris 
Motor  Freight,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Thome  is  purchasing  the 
interstate  operating  rights  issued  to 
Shiloh  in  MC-151594  and  (Sub-No.  1). 
which  authorize  the  transportation  over 
regular  routes  of  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Tupelo,  MS,  and  Nashville,  TN; 
bom  Tupelo  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  junction  TN  Hwy  22.  then 
over  TN  Hwy  22  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Nashville,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  points  in  Lee  and  Prentiss 
Counties.  MS.  and  Da^/idson  County. 
TN.  as  off-route  points,  and  (b)  between 
Tupelo,  MS,  and  Memphis,  TN,  (1)  over 
U.S.  Hwy  78,  serving  all  intermediate 
points,  and  serving  points  in  Lee  and 
DeSoto  Counties,  MS.  Shelby  County. 
TN.  and  Crittenden  County,  AR,  as  off- 
route  points,  and  (2)  from  Tupelo  over 
U.S.  Hwy  72,  then  over  U.S.  Hwy  72  to 
Memphis,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  points  in  DeSoto.  Lee  and 
Alcom  Counties,  MS,  Shelby  Coimty, 
TN,  and  Crittenden  County.  AR.  as  off- 
route  points:  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (a)  between  Nashville, 
TN,  and  Savannah,  TN;  (1)  bom 
Nashville  over  U.S.  Hwy  31  to  junction 
U.S.  Hwy  43,  then  over  U.S.  Hwy  43  to 
junction  TN  Hwy  20,  then  over  TN  Hwy 
20  to  junction  unnumbered  hwy  known 
as  the  Summertown  Pike,  then  over  said 
Summertown  Pile  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Savannah, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Hardin  and 
Wayne  Counties,  TN,  and  Deerfield,  TN, 
as  off-route  points:  (2)  from  Nashville 
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over  Interstate  Hwy  65  to  junction  TN 
Hwy  99.  then  over  TN  Hwy  99  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  junction  U.S.  Hwy  43,  then 
over  U.S.  Hwy  43  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Savannah, 
and  retum  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (3)  fiom  Nashville 
over  TN  Hwy  100  to  junction  TN  Hwy 
69,  then  over  TN  Hwy  69  to  junction  TN 
Hwy  114.  then  over  TN  Hwy  114  to 
junction  TN  Hwy  128,  then  over  TN 
Hwy  128  to  Savannah  and  return  over 
the  same  route,  as  an  altemate  route  for 
operating  convenience  only,  serving  no 
intermediate  points:  and  (4)  from 
Nashville  over  Inerstate  Hwy  40  to 
junction  TN  Hwy  22,  then  over  TN  Hwy 
22  to  junction  U.S.  Hwy  64,  then  over 
U.S.  Hwy  64  to  Savannah,  and  retum 
over  the  same  route,  as  an  altemate 
route  for  operating  convenience  only, 
serving  no  intemediate  points:  (b) 
between  Memphis  and  Selmer,  TN,  over 
U.S.  Hwy  64,  serving  all  intermediate 
points  in  McNairy  County,  TN,  and 
serving  points  in  McNairy  County  as  off- 
route  points:  (c)  between  Nashville,  TN 
and  Selmer,  "TN;  (1)  from  Nashville  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Selmer,  and 
retum  over  the  same  route,  serving  all 
intermediate  points  in  McNairy  County, 
TN,  and  serving  all  points  in  McNairy 
County  as  off-route  points;  and  (2)  from 
Nashville  over  TN  Hwy  100  to  junction 
U.S  Hwy  45,  then  over  U.S.  Hwy  45  to 
Selmer,  and  return  over  the  same  route, 
as  an  altemate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (d)  between  Selmer 
and  Savannah,  TN;  (1)  over  U.S.  Hwy  64, 
serving  all  intermediate  points,  and 
serving  all  points  in  Hardin  and 
McNairy  Counties,  TN,  as  off-route 
points:  and  (2)  from  Selmer  over  U.S. 
Hwy  45  to  junction  U.S.  Hwy  72,  then 
over  U.S.  Hwy  72  to  junction  MS  Hwy 
25.  then  over  MS  Hwy  25  to  the  MS-TN 
State  line,  then  over  TN  Hwy  57  to 
junction  TN  Hwy  128,  then  over  TN 
Hwy  128  to  Savaimah.  and  retum  over 
the  same  route,  serving  all  intermediate 
points:  (e)  between  Memphis  and 
Savannah,  TN;  frt)m  Memphis  over  U.S. 
Hwy  72  to  junction  U.S.  Hwy  45,  then 
over  U.S.  Hwy  45  to  junction  MS  Hwy  2, 
then  over  MS  Hwy  2  to  the  MS-TN  State 
line,  then  over  TN  Hwy  22  to  junction 
U.S.  Hwy  64,  then  over  U.S.  Hwy  64  to 
Savannah,  and  retum  over  the  same 
route,  serving  all  intermediate  points  in 
Hardin  and  McNairy  Counties,  TN;  (f) 
between  Nashville  and  Waynesboro. 
TN;  (1)  from  Nashville  over  TN  Hwy  100 
to  junction  TN  Hwy  1  then  over  TN  Hwy 


13  to  Waynesboro,  and  retum  over  the 
same  route,  serving  all  intermediate 
points  in  Wayne  County,  TN,  and 
serving  all  points  in  Wayne  County,  TN. 
as  off-route  points;  and  (2)  from 
Nashville  over  Interstate  Hwy  40  to 
junction  TN  Hwy  13.  then  over  TN  Hwy 
13  to  Waynesboro,  and  retum  over  the 
same  route,  as  an  altemate  route  for 
operating  convenience  only,  serving  no 
intermediate  points:  and  (g)  between 
Savannah,  TN,  and  the  Yellow  Creek 
State  Inland  Port  Authority  and 
Industrial  Park,  MS;  from  Savannah  over 
TN  Hvkry  128  to  junction  TN  Hwy  57. 
then  over  TN  Hwy  57  to  the  TN-MS 
State  line,  then  over  MS  Hwy  25  to  the 
Yellow  Creek  State  Inland  Port 
Authority  and  Industrial  Park,  and 
retum  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
Yellow  Creek  Nuclear  Plant  as  an  off- 
route  point.  Thome  is  authorized  to 
transport  general  commodities  in 
western  TN  pursuant  to  certificates 
issued  in  MC-87951  and  sub-numbers 
thereunder.  Lexington-Paris  Motor 
Freight,  Inc.  is  a  general  commodities 
carrier,  over  regular  routes,  pursuant  to 
certificates  issued  in  MC-134768. 
Tommy  W.  Ross  controls  Milan  Express, 
a  general  commodities  carrier,  pursuant 
to  certificates  issued  in  MC-121649. 

Note. — (1)  An  application  for  temporary 
authority  has  been  filed. 

|FR  Doc.  Sl-20276  Filed  7-0-01:  &45  am) 
BtUJNQ  COOE  703S-01-M 


Motor  Carrier;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  16956,  at  page  30585.  in  the 
issue  of  Tuesday,  June  9, 1981,  on  page 
30590,  the  first  column,  the  first  full 
paragraph  beginning  with  "MC  2392 
(Sub-141)".  line  eight  correct  "TS"  to 
read  'TX". 

BMXING  COOE  1S0&.41-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision*Notlce 

The  following  applications,  filed  on  or 
after  Febmary  9, 1981,  are  govemed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR.  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 


provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supportiiig 
evidence,  can  he  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tlie 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duiy  noted    ^ 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Eadi 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  Die 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  «vbere 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  daj-s 
from  date  of  publication  (or.  if  tlie 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiiU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  l>e 
satisfied  before  the  authority  will  be 
issued.  Once  tliis  compliance  is  met  tlie 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  tlie  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  lie 
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construed  as  conferring  only  a  single 
operating  right 
Agatiui  L  Marsenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othewise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Note. — Please  direct  status  inquiries  to  the 
Ombudsman's  Office  (202)  27S-732S. 

Volume  No.  OPl-196 

Decided:  July  2. 1881. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  106941  Sub  6,  filed  ]\ine  19. 1981. 
Applicant:  WILLIAM  H.  OTT.  INC.. 
d.b.a.  TEXAS  HOT  SHOT  COMPANY, 
3815  Irvington  Blvd.,  Houston,  TX  77009. 
Representative:  Mike  Cotton.  P.O.  Box 
1148,  Austin,  TX  78767.  Transporting 
ahipmentB  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poiuids, 
between  points  in  the  U.S. 

MC  146491  (Sub-1).  Tiled  )une  17. 19B1. 
Applicant:  ABC  TRANSFER  & 
DELIVERY,  INC..  700  NW  5th  Ave., 
Portland,  OR  97209.  Representative: 
Lawrence  V.  Smart,  fr.,  419  NW  23rd 
Ave.,  Portland.  OR  972ia  (503)  226-3755. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Covenunent,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

VoluiM  No.  OPY-»-fl8 

Decided:  July  2, 1981. 
By  the  Conunission,  Review  Board  Na  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  127368  (Sub-2],  filed  June  24. 1981. 
Applicant: TRAVELERS  OVERSEAS. 
INC..  25  lames  St..  New  Haven.  CT 
06513.  Representative:  Robert  ]. 
Gallagher,  1000  Connecticut  Ave.,  NW.. 
Suite  1200,  Washington.  DC  20036.  As  a 
broker  of  general  commoditea  (except 
household  goods),  between  points  in  the 
U.S. 

MC  140150  (Sub-19),  filed  June  24, 
1981.  Applicant:  C.  L  FEATHER,  INC., 
P.O.  Box  1190,  Altoona,  PA  16601. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222,  (412)  471-3300. 
Transporting,  for  or  on  behalf  of  the 
United  States  Covenunent  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 


and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  142019  (Sub-2).  filed  June  19. 1981. 
Applicant  FORREST  FREEZE 
TRUCKING.  INC..  1498  E.  Merced  Ave., 
Merced.  CA  95340.  Representative: 
Richard  C  Celio,  2300  Camino  Del  SoL 
FuUerton.  CA  92633,  714-738-3889. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156729  filed  lune  18, 1981. 
Applicant:  JAMES  C.  PARKER.  JR., 
d.b.a.  THE  PARKER  AGENCY,  2523  East 
Palmetto  St.,  P.O.  Box  12256.  Florence. 
SC  29504.  Representative:  James  C 
Parker,  Jr.  (same  address  as  applicant). 
803-662-7788.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

(FK  Doc  n-JOZTO  Pllod  7-*-n^  a:4S  ami 


Motor  Carrfere;  Permanent  Authority 
Dedelona,  DecMon-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  cm 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those    ' 
applications  involving  duly  noted 
problems  (ej..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 


Commission's  regulations.  Except  «4iere 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  (md  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appn^riate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 
Agadia  L.  Morfanovich, 
Secretary. 

Not*. — AD  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Any  status  inquiries  should  be 
directed  to  (202-275-7326). 

Volume  No.  OPY-4-2S8 

Decided:  July  8, 1081. 

MC  37896  (Sub-48).  filed  June  25, 1981. 
Applicant  YOUNGBLOOD  TRUCK 
LINES.  INC.  P.O.  Box  1048,  Fletcher.  NO 
28732.  Representative:  Charles  Ephraim, 
406  Worid  Center  Building.  918  lOth  St 
NW.  Washington,  DC  20006,  (202)  833;- 
117a  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company.  Schenectady  Utilities 
Operation,  of  Schenectady,  NY. 

MC  94876  (Sub-20),  filed  June  26. 1981. 
AppUcant:  RICHARD  ACERRA.  INC 
38-00  Vernon  Blvd..  Long  Island  City, 
NY  11101.  Representative: ).  Aiden 
Connors,  325  E.  201  St.  New.  NY  10458. 
(212)  733-6065.  Transporting  (1)  tv>ple 


products,  and  (2)  bottles  and  containers, 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  Casal 
Distributors,  Inc.,  of  Long  Island  City, 
NY. 

MC  117786  (Sub-139),  filed  June  25, 
1981.  Applicant:  RILEY  WHITTLE,  INC.. 
P.O.  Box  19038,  Phoenix,  AZ  85005 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
(602)  264-4891.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  154886,  filed  June  22, 1981. 
Applicant:  NINTH,  INC.,  5217  W.  87th 
St.,  Oak  Lawn,  IL  60453.  Representative: 
Leonard  Wehrmeister  (same  address  as 
applicant),  (312)  422-6276.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Boyle  Midway  Company,  Division 
of  American  Home  Products,  of  Chicago, 
IL 

MC  156076,  filed  June  22, 1981. 
Applicant:  ARTHUR  A.  ROLLER,  d.b.a. 
ROLLER  TOUCKING.  P.O.  Box  379. 
Beebe,  AR  72012.  Representative:  James 
M.  Duckett  221  W.  Second  St.,  Suite  411, 
LitUe  Rock,  AR  72201.  Transporting 
lumber  and  wood  products,  between 
points  in  Pulaski  County,  AR.  CO,  OK. 
MO  NE,  ND,  SD.  L\,  and  KS. 

MC  156756.  filed  June  22. 1981. 
Applicant:  BURKHARDT  TRUCKING 
CORPORA-nON.  d.b.a.  B.T.S. 
TRANSPORTATION,  4000  Santa  Fe 
Ave.,  Long  Beach,  CA  90810. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.  ^Io.  900,  Beverly  Hills.  CA 
90211,  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA. 

Volume  No.  OPY-4-239 

Decided:  July  6. 1961. 

MC  146636  (Sub-8),  filed  June  25. 1981. 
Applicant:  J.  K.  SMITH,  P.  SMITH  AND 
M.  R.  SMITH,  d.b.a.  SMITH  TRUCKING, 
Route  1,  Box  43,  Round  Lake.  MN  56167. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82026,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  (1)  food  and  related 
products,  and  (2)  pulp,  paper  and  related 
products,  between  points  In  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147866  (Sub-1),  filed  June  24, 1981. 
Applicant:  INDUSTRIAL  CONTRACT 
CARRIERS.  INC.,  14750  S.W.  72nd  Ave., 
Tigard,  OR  97223.  Representative:  Philip 
G.  Skofstad,  1525  N.E.  Weidler,  Portland, 
OR  97232,  (503)  288-8141.  Transporting 
(1)  food  and  related  products,  chemicals 
and  related  products,  metal  products, 
clay,  concrete,  glass  or  stone  products, 
lumber  and  wood  products,  and 


petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Kelley-Clarke  Company,  of  Portland. 
OR,  (2)  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Morehouse 
Foods,  Inc.,  of  Emeryville,  CA,  (3) 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  R.  C.  Long  Shake  Co.,  of 
Gresham,  OR,  and  [A)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
American  Strevell  Wholesale  Grocer,  of 
Salt  Lake  City,  UT. 

Volume  No.  OPY-4-240 

Decided:  July  6. 1981. 

MC  136996  (Sub-7),  filed  June  25. 1981. 
Applicant:  IDEAL  TRANSPORTATION 
COMPANY,  1623  W.  Main  St., 
Zanesville,  OH  43701.  Representative:  E. 
H.  van  Deusen,  P.O.  Box  97,  220  W. 
Bridge  St,  Dublin,  OH  43017,  (614)  889- 
2531.  Transporting  (1)  machinery,  (2) 
metal  products  and  (3)  mercer 
commodities,  between  points  in  the  U.S. 

MC  143776  (Sub-26).  filed  June  25. 
1981.  Applicant  C.D.S., 
INCORPORATED,  155  Spaulding  Ave^ 
S.E..  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant],  (616]  253-9527. 
Transporting  rubber  and  plastic 
products,  between  the  facilities  of  H. 
Muehlstein  and  Company  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  146646  (Sub-3),  filed  June  25, 1981. 
Applicant:  LOUIS  J.  LANE,  P.O.  Box  148, 
Trego,  WI  54888.  Representative:  Nancy 
J.  Johnson,  103  East  Washington  St,  Box 
218,  Crandon,  WI  54520,  (715)  478-3341. 
Transporting  pulp,  paper  and  related 
products,  bfetween  points  in  Oneida, 
Marathon,  and  Outagamie  Counties,  WI 
and  Morridon  County,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150496  (Sub-18).  filed  June  22, 
1981.  Applicant  P.  A.  M.  TRANSPORT, 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant),  (501)  361- 
2545.  Transporting  (1)  pulp,  paper  and 
related  products,  [Z]  plastics  and  related 
products,  (3)  metal  and  related  products, 
and  (4)  lumber  and  wood  products, 
between  points  in  the  U.S. 

MC  151256  (Sub-2),  filed  June  22, 1981. 
Applicant  ODYSSEY 
TRANSPORTATION,  INC..  3826  Depot 
Rd.,  Hayward,  CA  94544. 
Representative:  Eldon  M.  Johnson,  650 
California  St..  Suite  2808,  San  Francisco. 
CA  94108,  (415)  986-8696.  Transporting 
chemicals  and  related  products. 


between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Specialty 
Polymers,  In&,  of  Woodbum.  OR. 
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Motor  CarrlefS!  Permanent  Auttioflty 
DecWon;  Dedslon  Notice 

Decided:  July  6. 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  fmance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  Mrith  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finaitoe 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  l>e 
obteiined  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commissioa  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  aplicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  ser\ice  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code. 
and  the  Conunission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  humtm  environment  nor  a  major 
regulatory  action  under  the  Eneig^ 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  applicatioa 
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or  to  the  following  operating  rights 
apphcations  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  were  the 
application  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  fbrth  in  a 
notiflcation  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicaat  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Conunission,  Review  Board  Number 
3,  Memtien  Krock.  Joyce,  and  DoweU. 
Agatha  L  Morgaoovich, 
Secretary. 

Please  direct  all  status  telephone 
inquiries  to  the  Ombudsman  Office  202- 
275-7440. 

MC-F-14e53,  filed  June  23. 1981.  FRED 
].  WINES,  and  Individual,  (WINES) 
(2601  Broadway  Rd.  N.E.,  Minneapolis, 
MN  55413) — continuance  in  control — 
UNITED  SHIPPING  COMPANY  (United) 
(P.O.  Box  21186,  St.  Paul,  MN  55121). 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg..  St.  Paul,  MN  55102.  Wines, 
an  individual,  seeks  to  continue  in 
control  of  United  upon  the  institution  of 
operations  by  United,  in  interstate  or 
foreign  commerce  as  a  motor  common 
carrier.  Wines  also  controls  through 
majority  stock  ownership,  Advance- 
United  Expressways,  Inc.,  a  motor 
common  carrier,  operating  pursuant  to 
certificate  No.  MC 107605  and  subs 
thereunder. 

Note. — United  has  filed  as  a  directly 
related  application,  its  initial  common  carrier 
application,  docketed  MC  153S29.  pnblished 
in  the  same  Federal  Register  issue. 

MC  153829,  filed  )une  23, 1981. 
Applicant:  UNITED  SHIPPING 
COMPANY.  P.O.  Box  21186,  St.  Paul, 
MN  55121.  Representative:  James  E. 
Ballenthin,  630  Osbom  Bldg.,  St.  Paul. 
MN  55102,  (612)  227-7731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 


Note.— This  application  is  directly  related 
to  MC-F-14053.  published  in  this  same 
Federal  Regialar  issue. 
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Decided:  July  1. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  sill  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems,  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  40. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 


unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating) 
Agatha  L.  MergMtovich. 
Secretary. 

Note. — All  applications  are  for  authority  io 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
rontes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  s  named  shipper  "under 
contract". 

Any  status  inquiries  should  be 
directed  to  202-275-7326. 

MC  2832  (Sub-14F),  filed  June  24. 1961. 
Applicant:  THE  KELLEY  TRANSIT 
COMPANY,  INC.,  30  RaUroad  Square, 
Torrington,  CT  06790.  Representative: 
Thomas  A.  Kelley,  Jr.  (same  address  as 
applicant),  (203)  489-9243.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  round 
trip  special  operations  b^inning  and 
ending  at  Waterbury,  Southbury  and 
Danbury,  CT,  and  extending  to  (1)  Shea 
Stadium.  Yankee  Stadium,  and  Madison 
Square  Garden,  at  New  York  City,  NY, 
(2)  Meadowlands  Stadium  at  East 
Rutherford,  NJ.  (3)  Fenway  Park,  The 
Boston  Garden  and  The  Conunonwealth 
Armory,  at  Boston,  MA,  and  (4)  Schaefer 
Stadium,  at  Foxboro,  MA. 

MC  72442  (Sub-51),  filed  June  23. 1981. 
Applicant  AKERS  MOTOR  LINES,  INC 
P.O.  Box  34303,  Charlotte,  NC  28234. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  St.  NW.,  Washington,  D.C  20036, 
202-296-2900.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Suffolk, 
Plymouth,  Bristol.  Essex,  Middlesex, 
Norfolk,  Worcester,  Franklin. 
Hampshire,  Hampden,  and  Beriishire 
Counties,  MA,  Fairfield,  Hartford, 
Litchfield,  Middlesex.  New  Haven,  New 
London,  Tolland,  and  Windham 
Counties,  CT,  Passaic  Bergen,  Morris, 
Union,  Hudson.  Essex,  Middlesex, 
Somerset,  Monmouth.  Mercer. 
Buriington,  Camden,  Gloucester. 
Cumberland,  Salem,  Hunterdon,  and 


Warren  Counties,  NJ,  Nashua  County, 
NH,  Kent,  Washfaigton,  Providence, 
Bristol  snd  Newport  Counties,  RI, 
Suffolk.  Nassau.  Brooktyn,  Queens, 
Richmond,  Bronx,  Manhattan.  New 
York,  Westchester,  Putnam,  Rockland, 
Dutchess,  Colombia,  Rensselaer, 
Albany,  Schenectady,  and  Montgomery 
Counties.  NY,  Baltimore,  Frederick. 
Cecil,  Carroll,  Howard.  Montgomery. 
Prince  Georges,  Charles,  Anne  Arundel, 
Wicomico.  Somerset,  Worcester,  and 
Harford  Counties,  and  Balitmore  City, 
MD,  Washington,  DC  Northampton, 
Accomack,  Southampton,  Greenville, 
Brunswick,  Mecklenburg,  Halifax. 
Pittsylvania,  King  George,  Caroline, 
Hanover,  Chesterfield,  AmeHa, 
Nottaway,  Prince  Edward,  Charlotte. 
Fairfax,  Prince  WiHiam,  Fauquier, 
Culpeper,  Madison,  Keene,  Albermarle, 
Nelson,  Amherst,  Campbell,  and  Loudon 
Counties,  VA,  and  Portsmouth,  Norfolk, 
Suffolk,  and  Richmond,  VA,  Sussex, 
Kent  and  New  Castle  Counties,  DE, 
Lycoming,  Qinton,  Union.  Snyder,  Perry, 
Cumberland,  Juniuta,  Northcumberland, 
Dauphin,  Lebanon,  York,  Lancaster, 
Berks,  Lehigh,  Schuylkill.  Columbia, 
Luzerne,  Lackawanna,  Northampton, 
Bucks,  Montgomery,  Chester,  Delaware, 
Philadelphia,  and  Montour  Counties,  PA. 

MC  105733  (Sub-87F),  filed  June  23, 
1981.  Applicant:  RITTER 
TRANSPORT A^nON.  INC..  P.O.  Box 
1064-A,  928  East  Hazelwood  Avenue, 
Rahway,  NJ  (7065.  Representative: 
Chester  A.  Zyblot,  368  Execative 
Building,  1030  Fifteenth  St..  NW., 
Washington,  D.C  20005.  (202)  296-3555. 
Transporting  commodities  in  bulk, 
between  those  points  in  the  U.S.,  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  107012  (Sub-727F).  filed  June  17, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  968,  Fort  Wayne.  In 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  toilet  preparations, 
between  the  facilities  of  Max  Factor  ft 
Co,  at  points  in  the  U.S..  on  the  one 
hand,  and,  on  th»  other,  points  in  the 
U.S. 

MC  107012  (Sub-728),  filed  June  23, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.  5001  U.S.  Hwy  30 
West,  P.O.  Box  968,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  W.  W. 
Grainger,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  108382  (Sub-43).  filed  June  22. 
1981.  Applicant:  SHORT  FREIGHT 


LINES.  INC  459  South  River  Road.  Bay 
City,  MI  48706.  Representative:  Ridiard 
L  Poirier  (same  address  as  api^cant), 
(517)  893-3505.  Over  regular  routes, 
transporting  general  commodities, 
(except  Classes  A  and  B  explosives), 
serving  points  in  Antrim.  Benzie, 
Charlevoix,  Emmet,  Grand  Traverse. 
Kalkaska,  Leelanau.  Manistee  and 
Wexford  Counties.  ML  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  contrd  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  §  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  2,  Room  2379. 

Note. — ^Applicant  intends  to  tack  this 
authority  to  its  existing  regular  and  irregular 
route  authority. 

MC  110053  (Sub-2),  filed  June  22, 1981. 
Applicant:  ILLINOIS  STATE  MOTOR 
SERVICE,  INC.,  1800  W.  31st  St., 
Chicago,  IL  60608.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602,  312-726-6525.  Transporting 
metal  products,  machinery,  and  building 
materials,  between  points  in  IL,  IN,  lA, 
WL  MI.  and  OH. 

MC  121762  (Sub-1).  filed  June  22, 1981. 
Applicant:  DRISKELL  TRUCKING  INC, 
4739  Durfee  Avenue,  Pico  Rivera,  CA 
90660.  Representative:  Richard  C  Celio, 
2300  Camino  Del  Sol,  Fullerton,  CA 
92633,  (714)  738-3889.  Transporting 
lumber  and  wood  products,  furniture 
and  fixtures,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  rubber  and  plastic  products, 
and  machinery,  between  points  in  CA, 
OR,  WA.  ID,  UT,  NV.  AZ,  NM.  CO,  TX 
OK,  and  WY. 

Note. — Applicant  seeks  to  convert  in  this 
application  its  Certificate  of  Registration  in 
MC-121762  to  a  Certificate  of  Public 
Convenience  and  Necessity.  Issuance  of  a 
Certificate  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written  request,  of 
the  outstanding  Cotiiicate  of  Registration  in 
No.  MC-12176Z,  issued  )ane  za  1975. 

MC  133562  (Sub-43).  filed  June  16, 
1981.  Applicant:  HOLIDAY  EXPRESS 
CORPORA-nON,  P.a  Box  452, 
Estherville,  lA  51334.  Representative: 
Herbert  W.  Allen,  P.O.  Box  2733,  Des 
Moines,  LA  50315,  (515)  287-1602. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  recreational  vehicles  and 
parts,  between  points  in  FL.  CA.  WA.  lA 
and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  MN,  and  SD,  and  (2) 
textile  mill  products  and  paper  bogs, 
between  points  in  GA,  NC,  N),  NY,  SD. 
and  TX,  on  die  one  hand,  and.  on  the 


other,  pointo  in  lA.  IL,  IN.  MN,  Ma  ML 
NB,OH.ND,SD,andWL 

MC  133562  (Sab-4tf).  filed  June  16, 
1981.  AppUcant  HOLIDAY  EXPRESS 
CORPORA'nON.  P.O.  Box  452.  Iowa 
Highway  No.  4.  Estherville.  lA  51334. 
Representative:  Herbert  W.  Allen.  P.O. 
Box  2733.  Des  Moines,  lA  50315.  (515) 
287-1602.  Transporting  sach 
commodities  as  are  dealt  in  or  used  by 
retail  drug,  variety,  and  department 
stores,  between  points  in  the  U.&. 

MC  144542  (Sab-2).  ffledJuneM,  196L 
Applicant  CAR  TRANSPORTStS 
CORPORA'nON.  mi  West  4tfa  Plain. 
Vancouver,  WA  98e6a  Representative: 
John  R.  Bagileo,  918  ISth  St  NW^ 
WashingtCMi.  DC  20006.  a02-785-370a 
Transporting  transportation  equifmteat, 
between  Aid}am  and  Vancouver,  WA, 
on  the  one  hand,  and  the  other.  Seattle. 
WA. 

MC  144572  (Snb-54).  filed  Jane  9. 1981. 
Applicant  MONFORT 
TRANSPCHTTAnON  COMPANY.  P.O. 
Box  G,  Ckeeley,  CO  80601. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center.  717 17th  St.  Denver. 
CO  80202.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  lime 
and  lime  products,  between  points  in 
Tooele  County,  UT,  on  the  one  hand. 
and,  on  the  otfier,  points  in  CO. 

MC  150102  (Sab-TF).  filed  June  24, 
1981.  Applicant  MUSTANG 
TRANSPORTA'nON,  INC  ISO  Cause 
Blvd.,  SlidelL  LA  70456  Representative: 
Albert  T.  Riddle,  1101  Rue  Gorton. 
Slidell,  LA  70458,  (504)  641-6545. 
Transfwrting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  LA.  MS,  and  TX. 

MC  153002  (Sab-2),  filed  Jme  16. 1961. 
Applicant:  GETZIN(^R  TRUCKINC 
INC.,  Morton  Ave..  Rosenhayn.  NJ  06352. 
Representative:  Larry  R.  McDoweU.  120D 
Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107, 215-735-a09a 
Transporting  food  and  related  products 
(1)  between  points  in  NJ.  oo  the  one 
hand,  and,  oo  the  other,  those  points  in 
the  U.S..  in  and  east  of  MN,  lA.  NE.  CO. 
OK.  and  TX.  and  (2)  between  SL  Louis. 
MO.  on  the  one  hand,  and.  on  tiie  otiier. 
points  in  CT.  DE.  FL.  GA.  MA.  MO,  N|. 
NY.  PA,  RL  WL  and  DC 

MC  154622,  filed  June  18, 1961. 
Applicant  CLIFTON  T.  BARKER  d.b.a. 
BARTCO,  2214  Cloverdale,  Arlington. 
TX  76010.  Representative:  Clifton  T. 
Barker  (same  address  as  appHcant).  817« 
460-6817.  Transporting  atetai  products, 
between  points  in  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand,  end,  oa 
the  other,  points  in  Harris  Coonty.  IX 
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MC  155512F  nied  June  18, 1961. 
Applicant:  C.  DEINUM.  INC..  350  Kings 
Court.  Houston.  TX  77015. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  [l]  general 
commodities  (except  classes  A  and  B 
explosives!  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
National  Warehouse  Services.  Inc..  of 
Houston.  TX.  and  (2)  chemicals  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
(a)  H.  Muehlstein  &  Co..  Inc.,  of 
Greenwich.  CT.  (b)  Synthetic  Materials 
Corporation,  of  Houston.  TX.  (c)  Ribelin 
Sales,  Inc..  of  Houston.  TX.  and  (d) 
Plastican.  Inc..  of  Dallas.  TX. 

MC  155962  (Sub-1).  filed  June  19. 1981. 
Applicant:  SILVER  STREAK 
TRANSPORT  CO..  INC  222  Willow  St.. 
Yonkers.  NY  10701.  Representative:  Jack 
L.  Schiller.  502  Flatbush  Ave.,  Brooklyn. 
NY  11225,  212-941-9291.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
(a)  Academy  Auto  Parts  Co.,  Inc.,  of 
Yonkers.  NY.  (b)  Elon,  Inc..  of  Ardsley, 
NY,  and  (c)  Stevens  Paint  Corp..  of 
Yonkers,  NY. 

MC  156623.  filed  June  18, 1981. 
Applicant:  LOYLEE  CO.,  INC.  E.  2223 
Cleveland.  Spokane.  WA  99207. 
Representative:  Michael  J.  Newell,  202 
First  Federal  Savings  Bldg.,  401  Front  St.. 
Coeur  d'  Alene.  ID  83814,  (208)  667-0569. 
Transporting  lumber  and  wood 
products,  and  building  materials 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  (1) )  &  M 
Lumber  Company  of  Reno.  NV.  and  (2) 
Hunters  Timber,  Inc..  of  Hunters,  WA. 

MC  156643.  filed  June  19. 1981. 
Applicant  DON  COMPTON.  d.b.a.  DON 
COMPTON  ft  SONS,  Route  2.  Box  2. 
Murfreesboro,  AR  719S8.  Representative: 
Philip  M.  Clay.  P.O.  Box  1421. 
Glenwood.  AR  71943.  (501)  356-2330. 
Transporting  wooden  ammunition  boxes 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hall  ft  Hall 
Enterprises,  Inc.,  of  Murfreesboro,  AR. 

MC  156673.  filed  June  19. 1981. 
Applicant:  DELOY  MEPPEN.  R.R.  #9. 
Box  152.  Idaho  Falls.  ID  83401. 
Representative:  Deloy  Meppen  (same  as 
applicant).  (208)  523-5878.  Transporting 
chemicals  and  related  products  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  The  Pillsbury  Co..  of 
Ucon.  ID. 

MC  156682.  filed  June  18. 1981. 
Applicant  AIR  TRUCK.  INC..  1310 
South  West  St.  Indianapolis,  IN  46225. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40246.  Indianapolis,  IN  46240, 317- 
646-6655.  Transporting  chemicals  and 


related  products,  rubber  and  plastic 
products,  and  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dow 
Chemical  Company.  USA.  of 
Indianapohs.  IN.  and  its  wholly  owned 
subsidiaries. 

MC  156663F,  filed  June  22. 1981. 
Applicant:  ONE-WAY 
TRANSPORTATION.  INC..  Route  1.  Box 
140.  Concrete,  WA  98237. 
Representative:  Teresa  Chambers  (same 
address  as  applicant).  (206)  826-3466. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Centrecon.  Inc.  of  Everett.  WA. 

MC  156753F.  filed  June  22. 1981. 
Applicant:  TURNER  BROS 
ENTERPRISES.  INC..  Tebbetts.  MO 
65080.  Representative:  Bruce  C. 
Harrington.  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka.  KS  66612. 
(913)  233-9629.  Transporting  chemicals 
and  related  products  and  petroleum  or 
coal  products,  between  points  in  KS.  NE, 
lA.  MO.  IL.  and  KY. 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Decided:  July  2. 1961. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  R^ler  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Regbter  issue  of 
December  3. 1960.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problem  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  andt^onservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  wliich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Conunission.  Review  Board  No.  1. 
Meinl>er8  Parker.  Chandler  and  Fortier. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicaUons 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  149440  (Sub-7).  filed  February  2. 
1981,  previously  noticed  in  the  Federal 
Register  issued  of  March  2. 1981. 
Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC..  501  North  First  Street, 
Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  Street.  Columbus.  OH  43215. 
Transporting  electric  generators, 
internal  combustion  engines,  and 
plumbing  fixtures  and  supplies,  between 
point  in  Sheboygan  County ,  WI,  Brown 
County.  TX.  and  Spartanburg  County, 
SC.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 


Notew — Issuance  of  a  oertiflcate  io  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written  request,  of 
Certificate  No.  MC-149440  Sub  7,  issued  May 
6, 1961.  This  republication  clarifies  the 
commodity  description. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  July  7, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 

1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
imder  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L  Metgenovich, 

Secretary. 

MC  60580  (Sub-44]X.  filed  June  18. 

1981.  Applicant  MAISLIN  TRANSPORT 
OF  DELAWARE.  INC..  7401  Newman 
Blvd..  LaSalle.  Quebec.  Canada  H8N 
1X4.  Representative:  Edward  L  Nehez, 
167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield,  NJ  07006.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  26.  27.  29.  3a  32.  35.  36.  and  37 
(MIF)  certificates  to  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 


"general  commodities  (except  classes  A 
and  B  explosives)"  in  ail  of  the  above 
authorities.  . 

MC  64373  (Sub-17)X.  filed  June  25. 
1981.  Applicant  CLARKSON  BROS. 
MACHINERY.  INC.,  P.O.  Box  788. 
Cowpens.  SC  29330.  Representative: 
Edward  P.  Bocko.  P.O.  Box  496,  Mineral 
Ridge.  OH  44440.  Applicant  seeks  to 
remove  restrictions  in  Sub-No.  4 
certificate  to  broaden  its  commodity 
description  from  textile  machinery,  to 
"commodities  which,  because  of  size  or 
weight,  require  tlie  use  of  special 
equipment  or  special  handling".     . 

MC  76184  (Sub-4)X.  filed  June  5. 1981. 
Applicant  MID-CONTINENT  VAN 
SERVICE,  INC.  1601  Pennsylvania.  St 
Louis,  MO  63133.  Representative:  Joseph 
E.  Rebman.  314  North  Broadway.  Suite 
1300.  St  Louis,  MO  63102.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Na  3  certificate  to  (1)  broaden 
the  commodity  descriptions  from  paper 
to  "paper  and  paper  articles",  in  part  (1) 
of  the  lead;  from  furniture,  and  office 
and  restaurant  furnishings  and 
equipment  all  crated  (except  household 
goods  as  defined  by  the  Commission)  to 
"furniture  and  fixtures,  office  and 
restaurant  furnishings  and  equipment" 
in  part  (2)  of  the  lead:  and  from  new 
custom  architectural  interiors  and 
components  thereof,  and  related 
supplies  when  moving  in  mixed  loads 
with  new  custom  architectural  interiors 
to  "textile  mill  products",  in  part  3  of  the 
lead  and  Sub-No.  3,  (2)  remove  part  (4) 
of  the  lead,  (3)  replace  one-way  with 
radial  authority  and  (4)  authorize 
county-wide  authority  in  place  of  dty- 
wide'authority  as  follows:  Madison 
County.  IL  (for  Alton.  IL)  and  St  Charles 
County,  MO  (for  St  Charles,  MO),  in 
part  (1)  of  the  lead;  Warren.  St.  Oiaries 
and  Franklin  Counties.  MO  (for  Wright 
City.  OTaOon  and  Union,  MO),  fai  part 
(3)  of  the  lead  and  Sub-No.  3. 

MC  87113  (Sub-20)X  filed  June  24, 
1981.  Applicant:  WHEA-TON  VAN 
LINES,  INC.,  8010  Castleton  Road, 
Indianapohs,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW.. 
Washington.  D.C  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  10 
and  12  certificates  to  broaden  the 
conunodity  description  from  household 
goods,  as  defined  by  the  Commission,  to 
"household  goods,  as  defined  by  the 
Commission,  and  furniture  and  fixtures" 
and  remove  the  "Ak  and  HI"  exceptions. 
Sub-No.  12  will  be  subsumed  in  Sub-No. 
10. 

MC  93147  (Sub-25)X.  filed  June  25. 
1981.  Applicant  DELTA  TRANSPORT 
CORPORATION,  840  Union  Street 
West  Sprin^eld.  MA  01089. 
Representative:  James  M.  Bums.  1383 


Main  Street  Suite  413.  Springfield.  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  20F  certificate 
to  (1)  eliminate  the  restriction  limiting 
service  to  the  transportation  of  traffic 
originating  at  or  destined  to  named 
facilities;  (2)  eliminate  the  "except  ■ 
commodities  in  bulk"  restriction:  and  (3) 
replace  cities  with  cotmty-wide 
authority  as  follows:  Cerritos.  Pasadena, 
and  San  Francisco.  CA  with  Los  Angeles 
and  San  Francisco  Coimties,  CA: 
Hartford.  New  Britain.  Wallingford. 
Waterbury,  and  Oakville.  CT  with 
Hartford.  New  Haven,  and  Litdifield 
Counties.  CT;  Wilmington.  DE  with  New 
Castle  County.  DE;  Adanta,  GA  with 
Dekalb  and  Fulton  Counties,  GA; 
Chicago.  IL  with  Cook  and  DuPage 
Counties.  IL;  Red  Oak.  lA  with 
Montgomery  Coimty.  LA:  Lawrence. 
Medford.  Taunton,  Wilmington,  and 
Worcester.  MA  writh  Essex.  K4iddlesex. 
Bristol,  and  Worcester  Coimties.  MA: 
Marysville.  MO  with  Nodaway  County. 
MO;  Berlin.  Voohersville.  and 
Manchester.  NH  with  Coos  and 
Hillsborough  Coimties.  NH;  Edison  and 
Saddlebrook,  NJ  with  KGddlesex  and 
Bergen  Counties.  NJ;  Lockport.  and 
Schenectady.  NY  with  Niagara.  Albany. 
and  Sdienectady  Coimties,  NY; 
Asheboro,  Asheville.  Greenslioro.  and 
Greenville,  NC  with  Randolph. 
Buncombe.  Gnilfbrd.  and  Pitt  Countiea. 
NC:  Qeveland.  Edgewater.  and 
Freemont  OH  witii  Cayahoga  and 
Sandusky  Counties.  OH;  Portland.  OR 
with  cladeamas  and  Multnomah 
Counties.  OR;  Kingsp<Hl  and  Memphis,  -^ 
TN  with  Hav^dns.  SuOivan.  and  Shelby 
Counties.  TN:  Dallas,  TX  widi  Dallas 
Coimty,  TX:  and  Burlington,  SL  Albans, 
and  Bennington,  VT  with  Chitienden. 
Franklin,  and  Bennington  Counties,  VT. 
MC  107544  (Sub-180)X.  filed  lone  U. 
1981.  Applicant  LEMMON 
TRANSPORT  COMPANY.  INC.  PXX 
Box  580  Marion.  VA  24354. 
Representative:  E.  Stephen  Heisley,  80S 
McLachkn  Bank  BuOding,  668  Eleventli 
Street  NW.,  Washington.  DC  20001. 
Applicant  seeks  to  remove  lestridiaDS 
in  its  lead  certificate  and  Subs  20. 29. 31. 
35.  37.  3a  41. 43. 47.  Sa  55. 5a  71. 74. 76^ 
7a  8a  92, 95, 9a  102, 103. 104. 120. 122. 
124, 127, 139, 141, 144.  M6F.  147F.  ISOF. 
E-1,  E-2  and  B-7  to  (A)  broaden  the 
commodity  descriptions:  to 
"commodities  in  bulk"  from  petroleum 
products,  in  bulk,  in  tai^  vehicles, 
petroleum  and  petroleum  products,  as 
described  in  Appemfix  Xlll  to  die  report 
in  Descriptions  in  Motor  Cairier 
Certificates.  61 MXLC  20a  ia  bulk,  in 
tank  Vehicles,  petralesin  products,  ia 
bulk,  in  tank  vehidea,  (except  as{diak 
and  asphalt  products,  and  ^ose 
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commodities,  other  than  naptha),  as 
deHned  in  Appendix  XIII  which  are 
duplicated  in  Appendix  XV  to 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  propane  and 
butane,  in  bulk,  in  tank  vehicles, 
anhydrous  hydrazine,  in  bulk,  in  tank 
vehicles,  unsymmetrical 
dimefhylhydrazine,  in  bulk,  in  tank 
vehicles,  unsymmetrical 
dimethylhydrazine  and  anhydrous  , 

hydrazine  mixtures,  in  bulk,  in  tank 
vehicles,  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  nitrogen 
tetroxide.  in  bulk,  in  tank  vehicles, 
petroleum  and  petroleum  products 
(except  liquid  chemicals),  in  bulk,  in 
tank  vehicles,  lubricating  oil,  in  bulk,  in 
tank  vehicles,  petroleum  products 
(except  petro  acids  and  chemicals,  and 
asphalt  and  asphalt  products),  in  bulk, 
in  tank  vehicles,  nitrogen  fertilizer 
solutions,  in  bulk,  in  tank  vehicles, 
plastic  materials  and  synthetic  latex,  in 
bulk,  carbon  black,  in  bulk,  in  tank  or 
hopper-type  vehicles,  natural  latex,  in 
bulk,  in  tank  vehicles,  dry  carbon,  in 
bulk,  carbon,  dry  and  spent  carbon,  in 
bulk,  petroleum  and  petroleum  products, 
except  petrochemicals,  acids,  and 
asphalt,  in  bulk,  in  tank  vehicles,  fuel 
oil,  in  bulk,  salt  cake,  in  bulk,  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  sodium  sulfate,  in 
bulk,  in  tank  vehicles,  prophyllite,  in 
bulk,  in  tank  vehicles,  and  hquid  coal 
treating  compounds  and  Uquid  industrial 
wd(er  treating  compounds,  in  bulk,  in 
tank  vehicles,  in  the  lead  certificate  and 
in  Subs  20.  29.  31.  35,  37.  38. 41.  43.  47.  50. 
55.  58,  71,  74.  76.  78, 86,  92.  95, 98, 102. 
103. 104. 12a  122. 124, 127, 139, 141, 146, 
150.  E-1.  E-2.  and  E-7  and  to  "chemicals 
and  related  products"  from  caustic  soda, 
soda  ash,  bicarbonate  of  soda,  and 
chlorine,  dry  or  liquid,  in  bulk,  in  the 
lead  certificate;  (2)  replace  cities  and 
facilities  with  city  or  county-wide 
authority:  in  the  lead  and  Sub-No.  20, 
Knoxville,  TN,  with  Knox,  Anderson, 
Blount,  and  Sevier  Counties,  TN;  in  the 
lead.  Abingdon,  Bristol.  Big  Stone  Gap, 
Norton,  and  Marion,  VA,  with  Bristol 
and  Norton,  VA,  Washington,  Lee  Wise, 
and  Smyth  Counties,  VA,  and  Sullivan 
County,  TN;  in  the  lead  and  Sub-No.  20, 
Wercer,  TN,  with  Wercer,  TN; 
Friendship,  NC.  with  Forsyth  and 
Guilford  Counties,  NC;  in  the  lead, 
terminal  near  Greensboro.  NC,  with 
Rockingham,  Guilford,  and  Randolph 
Counties.  NC;  Marion  and  Wytheville, 
VA.  with  Smyth  and  Wythe  Counties. 
VA;  Dock  and  Boomer,  WV,  with 
Kanawha  and  Fayette  Counties,  WV; 
Boomer,  WV.  with  Fayette  and 
Kanawha  Counties,  WV;  Saltville,  VA. 
with  Tazewell,  Russell,  Smyth,  and 


Washington  Counties,  VA;  Harriman 
and  Knoxville,  TN.  Charleston  and 
Huntington.  WV.  and  Spartanburg  and 
Rock  Hill,  SC,  with  Morgan.  Roane, 
Knox,  Anderson,  and  Sevier  Counties. 
TN.  Kanawha.  Putnam,  Wayne,  and 
Cabell  CounUes.  WV,  Boyd  County,  KY, 
Lawrence  County,  OH,  and  Spartanburg. 
Cherokee.  York.  Chester,  and  Lancaster 
Counties,  SC;  in  Sub-No.  35,  Thrift  and 
Salisbury.  NC,  with  Davidson  and 
Rowan  Counties,  NC:  in  Sub-No.  37, 
terminal  at  or  near  Pineville,  NC,  with 
Mecklenburg  County.  NC.  and  York 
County.  SC;  in  Sub-No.  38.  Lake  Charles, 
LA,  and  Saltville.  VA,  with  Calcasieu 
Parish,  LA,  and  Tazewell,  Russell. 
Smyth,  and  Washington  Counties.  VA; 
Nimbus  and  Santo  Susana.  CA.  and 
facilities  at  Denver.  CO,  with  Los 
Angeles  and  Ventura  Counties,  CA,  and 
Denver,  Douglas,  Jefferson,  Arapahoe, 
and  Adams  CounUes.  CO;  in  Sub-No.  41, 
terminal  near  Apex,  NC,  with  Wake 
County.  NC;  terminal  near  Cheraw,  SC, 
with  Chesterfield  and  Mariboro 
Counties.  SC:  in  Sub-No.  43.  Cape 
Canaveral.  FL.  with  Brevard  County.  FL: 
in  Sub-No.  SO,  Friendship,  NC  with 
Forsyth  and  Guilford  Counties,  NC;  in 
Sub-No.  55,  Bluefleld,  WV,  with  Mercer 
County,  WV.  and  Bland  and  Tazewell 
Counties,  VA:  facilities  at  or  near  Duty, 
Bartlick,  Carbo,  and  Coebum,  VA,  widi 
Dickenson.  Russell,  and  Wise  CounUes. 
VA;  in  Sub-No.  58,  terminal  at  or  near 
Montvale,  VA,  with  Bedford  and 
Franklin  Counties.  VA;  terminal  at  or 
near  Roanoke.  VA,  with  Roanoke,  VA: 
in  Sub-No.  71,  Hercules,  CA,  with 
Contra  Costa  County,  CA:  Cape 
Kennedy,  FL  with  Brevard  County,  FL: 
facilities  near  Cleveland,  OH,  with  Lake. 
Summit,  Medina,  Lorain,  and  Cuyahoga 
CounUes,  OH:  facilities  at  or  near  Davis- 
Monthan  Air  Force  Base,  AZ,  Littie  Rock 
Air  Force  Base,  AR,  and  McConnell  Air 
Force  Base,  KS,  with  Pima  County  AZ. 
Pulaski.  Lonoke,  Saline,  and  Faulkner 
Counties,  AR.  and  Sedgwick  County.  KS: 
Denver.  CO.  and  points  within  25  miles 
of  Denver,  with  Denver,  Douglas,  Elbert. 
Arapahoe.  Adams.  Weld.  Boulder.  Clear 
Creek.  Jefferson.  Park  and  Gilpin 
Counties.  CO;  in  Sub-No.  76.  Hercules, 
CA,  with  Contra  Costa  County,  CA;  in 
Sub-No.  78,  facilities  at  or  near 
Perryville,  MD.  with  Cecil  and  Harford 
Counties,  MD;  in  Sub-No.  86,  Vicksburg. 
MS.  with  Warren  and  Issaquena 
Counties,  MS.  and  Madison  Parish,  LA: 
in  Sub-No.  92.  Toledo.  OH.  with  Lucas. 
Wood,  and  Ottawa  Counties,  OH,  and 
Monroe  and  Lenawee  Counties,  MI;  in 
Sub-No.  95,  Savannah,  GA,  with 
Chatham  County.  GA  and  Jasper 
County,  SC;  in  Sub-No.  98,  Romeo.  FL. 
with  Marion  County,  FL  in  Sub-No.  103, 


terminal  at  or  near  Montvale,  VA,  with 
Bedford  and  Botetourt  Counties.  VA;  in 
Sub-No.  104,  facilities  at  or  near  Piney 
Point,  MD,  with  St.  Mary's  County,  MD; 
facilities  at  or  near  Front  Royal,  VA, 
with  Warren,  Fauquier,  and 
Rappahannock  Counties,  VA;  facilities 
at  or  near  Fredericksburg,  VA,  with 
Fredericksburg,  VA;  in  Sub-No.  124. 
Bluefield.  WV.  with  Mercer  County. 
WV.  and  Bland  and  Tazewell  Counties, 
VA;  Hugheston,  WV,  with  Kanawha 
County,  WV;  in  Sub-No.  127,  Charleston, 
SC,  with  Charleston,  Berkeley,  and 
Dorchester  Counties,  SC;  in  Sub-No.  139, 
Nitro,  WV,  with  Kanawha  and  PuUiam 
Counties,  WV;  in  Sub-No.  141,  Robbins 
and  Glendon.  NC.  with  Moore  County, 
NC;  in  Sub-No.  146F,  Vicksburg,  MS, 
with  Warren  and  Issaquena  CounUes, 
MS  and  Madison  Parish.  LA;  Bogalusa. 
LA.  with  Washington  Parish.  LA  and 
Peari  River  County,  MS;  in  Sub-No.  150F. 
Muscle  Shoals,  AL  with  Colbert  and 
Lauderdale  Counties,  AL  in  Sub-No.  E- 
1,  Salisbury  and  Thrift,  NC  with  Rowan 
and  Davidson  Counties,  NC;  and  in  Sub- 
No.  E-2.  Toledo,  OH,  with  Lucas,  Wood 
and  Ottawa  CounUes.  OH.  Monroe  and 
Lenawee  CounUes,  MI:  (3)  change  one- 
way to  radial  authority  in  all  of  the 
above  sub-numbers  except  Sub-Nos.  71, 
86,  and  102;  and  (4)  eliminate:  in  Sub- 
Nos.  78  and  104,  the  originating  at  and 
destined  to  restrictions;  in  Sub-No.  102, 
the  AK  and  HI  exception;  and  in  Sub- 
No.  127,  the  restriction  against  service  at 
named  facilities  at  or  near  Canton,  NC 
and  Marion,  VA. 

MC  111625  (Sub-26)X,  filed  June  18, 
1981.  Applicant:  BERMANS  MOTOR 
EXPRESS.  INC.,  P.O.  Box  No.  1566, 
Binghamton,  NY  13902.  Representative: 
J.  Edward  Derrick,  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  8, 10, 11, 12. 13, 
14. 15, 16, 17, 18, 19,  20,  21,  24,  and  MC- 
97925  (Sub-No.  1  (acquired  in  MC-F- 
13342)  certificates  to  (1)  remove  all 
exceptions  from  the  general 
commodities  authority  except  classes  A 
and  B  explosives,  in  the  lead  and  Sub- 
Nos.  8, 10, 11, 12. 13, 15, 16, 17, 18,  2a  21, 
24,  and  MC-97925  (Sub-No.  1);  (2) 
broaden  the  commodity  descriptions  in 
(a)  Sub-No.  10  (part  2).  from  paper  to 
"pulp,  paper  and  related  products":  (b) 
Sub-No.  14.  from  iron  and  steel  articles, 
as  described  in  Groups,  1, 11,  HI.  to 
Appendix  V  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  to 
"metal  products",  (c)  Sub-No.  19  part  1. 
from  toilet  preparations  and  part  7.  from 
toilet  preparations  and  pharmaceuticals 
to  "chemicals  and  related  products": 
part  3,  from  advertising  materials  to 
"printed  matter";  part  4.  from  ladders, 
and  part  5.  from  ladders,  scaffolds. 
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footwalks.  and  planking  to  "building 
materials";  part  6  from  lift  trucks  used 
for  material  handling  purposes  to 
"machinery";  and.  part  9,  from  pillow 
blocks  and  railway  journals  to 
"machinery  and  metal  products";  (3) 
allow  service  at  all  intermediate  points 
between  (a)  Binghamton.  NY  and 
Boston.  MA,  in  the  lead;  (b)  Elmira,  NY 
and  Gold,  PA,  in  Sub-No.  8;  and  (c) 
Rochester,  NY  and  Cohocton,  NY,  in 
Sub-No.  20;  (4)  remove  the  following 
restrictions  (a)  against  the  pick-up  of 
traffic  at  Springfield,  MA,  in  the  lead;  (b) 
against  service  to  or  from  points  on  PA 
Highway  14  in  Bradford  and  Tioga 
Counties,  PA,  or  to  or  from  points  in 
Bradford  and  Wyoming  Counties,  PA,  on 
and  east  of  a  line  beginning  at  the  New 
York-Pennsylvania  state  line  at  or  near 
Sayre,  PA.  and  extending  along  U.S. 
Highway  220  to  the  junction  of  U.S. 
Highway  6,  at  or  near  Towanda,  PA 
thence  along  U.S.  Highway  6  to  the 
junction  of  U.S.  Highway  309  at  or  near 
Tunkhannock,  PA,  and  thence  along  U.S. 
Highway  309  to  the  southern  boundary 
of  Wyoming  County,  PA,  in  Sub-No.  13; 
(c)  against  the  transportation  of 
shipments  moving  between  points  in 
MA,  and  RL  on  the  one  hand,  and,  on 
the  other  hand,  points  in  Pennsylvania, 
and  against  the  transportation  of 
interline  traffic  which  has  both  its 
interchange  point  and  its  origin  or 
destination  point  within  Allegheny, 
Armstrong,  Beaver,  Blair,  Butler, 
Cambria,  Fayette,  Greene,  Indiana, 
Lawrence,  Lycoming,  Northumberland, 
Somerset,  Washington  and 
Westmoreland  Counties,  PA,  in  Sub-No. 
16;  (d)  except  in  bulk,  in  Sub-No.  19;  (e) 
serving  Wayland  and  Cohocton,  NY  for 
purpose  of  joinder  only,  in  Sub-No.  2a 
and  (f)  against  the  transportation  of 
interline  traffic  which  has  both,  it's 
interchange  points  and  its  origin  or 
destination  points  in  Allegheny, 
Armstrong,  Beaver,  Blair,  Butler, 
Cambria,  Fayette,  Greene,  Indiana, 
Lawrence,  Lycoming,  Somerset, 
Washington  and  Westmoreland 
Counties,  PA,  in  Sub-No.  24;  (5)  replace 
off-route  points  in  its  regular  route 
authority  with  county-wide  authority  as 
follows:  (a)  in  the  lead,  Chenango 
Bridge,  Endicott,  Johnson  City,  Port 
Dickinson,  Union  and  Vestal,  with 
Broome  County,  NY;  Westboro,  MA,  and 
points  within  12  miles  of  Boston,  MA, 
with  Essex,  Middlesex,  Norfolk,  Suffolk 
and  Worchester  Counties,  MA;  Newark 
Valley  and  Nichols,  with  Tioga  County, 
NY;  Five  Mile  Points  with  Broome  and 
Chemung  Counties,  NY;  and  LitUe 
Marsh,  Stonyfork,  Morris,  and  Morris 
Run  with  Tioga  County,  PA;  (b)  in  Sub- 
No.  8,  Greenwood  with  Steuben  County, 


NY;  Shongo  with  Allegany  County,  NY: 
Aspah,  Sabinsville  and  Watrous  with 
Tioga  County,  PA;  Austin,  Bingham, 
Center,  Burtville,  Coudersport,  EUisburg, 
Genesee,  Millport,  North  Bingham, 
Oswayo,  Raymond,  Roulette, 
Shinglehouse,  Sweden  Valley,  and  West 
Bingham  with  Potter  County,  PA;  and 
Bradford,  Coryville,  Duke  Center, 
Eldred,  Fanners  Valley,  Port  Allegany, 
Rixford,  Smethport,  Turtle  Point  and 
Wrights,  PA  to  McKean  County,  PA;  (c) 
Sub-No.  10,  Canton,  MA.  those  points  in 
a  radius  of  10  miles  of  Cambridge,  MA, 
and  those  within  10  miles  of  Providene, 
RI  with  Bristol,  Middlesex.  Norfolk,  and 
Suffolk  Counties,  MA,  and  Providence 
and  Kent  CounUes,  RI;  (d)  in  Sub-No.  15, 
Johnson  City  with  Broome  County,  NY, 
and  McDonough  with  Chenango  County, 
NY;  (e)  in  Sub-No.  17,  East  Windsor, 
Center  Village,  Ouaquage.  Doraville  and 
Damascus  with  Broome  County;  NY;  (f) 
in  Sub-No.  20,  Atlanta  Canadice 
Comers,  Haskinville,  Perkinsville, 
Prattsburg,  Pulteney  and  Wheeler  with 
Steuben  County,  NY;  and  (g)  in  Sub-No. 
21,  facilities  at  or  near  North  Norwick 
with  Chenango  County,  NY;  (6)  replace 
points  in  its  irregular  route  authority 
with  county-wide  authorty  as  follows: 
(a)  in  Sub-No.  10,  Lawrence,  Boston  and 
Cambridge  with  Essex,  Norfolk,  Suffolk, 
and  Middlesex  Counties,  MA;  Bradford, 
Peace  Dale  and  Wakefield  with 
Washington  County,  RI;  Warren  with 
Bristol  County,  RI:  Boston,  MA  and 
points  within  15  miles  of  Boston  and 
those  in  MA  within  ten  miles  of  the  RI 
State  line  with  Middlesex,  Norfolk, 
Suffolk,  and  Bristol  Counties,  MA:  (b)  in 
Sub-No.  13.  points  within  65  miles  of 
Elmira.  NY.  with  Allegany,  Broome, 
Cayuga,  Chemung,  Chenango,  Cortland, 
Livington,  Madison,  Onondaga,  Ontario, 
Schuyler,  Seneca,  Steuben,  Tioga, 
Tompkins,  Wayne  and  Yates  Counties, 
NY;  and  Potter.  Tioga,  Sullivan, 
Wyoming,  and  Bradford  Counties,  PA; 
and  (c)  in  Sub-No.  19,  Binghamton  with 
Broome  County,  NY;  Hammondsport, 
and  Bath  with  Steuben  County,  NY; 
Greene  and  Norwich  urith  Chenango 
County,  NY;  Berkshire,  and  Newark 
Valley  with  Tioga  County,  NY;  Homell 
with  Steuben  County,  NY;  and  (7) 
change  its  one-way  irregular  route 
authority  to  radial  authority  between 
points  in  the  Northeastern  portion  of  the 
U.S.  in  Sub-Nos.  10, 14,  and  19. 

MC  114045  (Sub-584)X,  filed  June  29, 
1981.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61226  Dallas. 
TX  75261.  Representative:  Arnold  L 
Burke.  160  North  LaSalle  Sti^et. 
Chicago.  IL  60601.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  331, 
399.  407.  4ia  417,  421.  500F.  547F.  and 


563F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
chemicals,  citric  add.  drugs,  petroleun 
and  coal  tar  resins,  and  pharmaceuticals 
to  "chemicals  and  related  products"  in 
Sub-Nos.  331,  399,  407, 4ia  417.  421.  and 
50a  (b)  plastic  film,  and  plastic 
materials,  to  '^bber  and  plastic 
products"  in  Sub-No.  SOa  (c)  paper  and 
paper  products  to  **pidp,  paper  and 
related  products"  in  Sub-No.  547;  (2) 
delete  commodity  restrictions  such  as 
"in  containers,  in  vehicles  equipped  «vith 
mechanical  refrigeration,  in  buU^"  in  all 
of  the  above  Sub-Nos.,  except  Sub-No. 
547;  (3)  remove  facilities  restrictions  in 
Sub-Nos.  331.  399. 407. 4ia  417.  and  547: 
(4)  eliminate  the  exceptions  of  service  to 
AK  and  HI  in  Sub-Nos.  547  and  S63:  (5) 
broaden  cities  to  counties:  (a)  Soutfaport. 
NC  with  Bnmswick  County.  NC  in  Sul>- 
Nos.  407  and  4ia  (b)  Phillipsbui^g.  NJ. 
with  Warren  County.  NJ.  in  Sub-No.  421: 
Adas  Point  and  Newark,  DE.  with  New 
Castle  County.  DE;  Bayonne.  NJ.  Hith 
Hudson  County,  NJ:  Dighton.  MA.  with 
Bristol  County,  MA;  Clairton.  Reading, 
and  Lock  Haven.  PA  widi  Allegheny, 
Beri(s,  and  Clinton  Counties,  PA:  (c) 
Ticonderoga,  NY,  with  Essex  County. 
NY,  in  Sub-No.  547;  (6)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  between  the  counties  named 
above  and  numerous  points  in  the  US.. 
in  Sub-Nos.  331.  399.  407, 4ia  417, 421. 
500,  and  547;  (7)  remove  originating  at  or 
destined  to  restrictions  in  Sub-No.  547. 

MC  123255  (Sub-232)X  filed  June  23. 
1981.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Cof&nan  Road. 
Newark,  OH  43055.  Representative:  A. 
Charies  Tell.  100  E.  Broad  St.  Columbus. 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  38  certificate 
to  (1)  broaden  its  commodity  description 
from  plastic,  plastic  products,  plastic 
coated  metal,  and  magnesium  engravers* 
plates,  to  "chemicals  and  related 
products,  plastic  products,  and  metal 
products";  (2)  replace  faciUty  with 
county-wide  authority  and  authorize 
radial  authority  between  points  in 
Hancock  County.  OH  (fadlitiet  at  or 
near  Flndlay.  OH),  and  points  in  that 
part  of  the  U.S.  on  and  east  of  U.S.  Hwy 
85  (except  MI);  and  (3)  eliminate  the 
restriction  against  the  transportation  of 
commodities  in  bulk,  and  limiting 
transportation  to  shipments  originating 
at  specified  facilities. 

MC  124692  (Sub-371)X.  filed  June  18^ 
1981.  Applicant  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula. 
MT  59801.  Representative;  Donald  W. 
Smith,  P.O.  Box  40248.  bidianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  8a  13a  139, 
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178.  218F.  220F.  225F.  275F.  2aaF,  289F. 
294F,  308F,  323F,  and  331 F  certificates, 
to  (A)  broaden  the  commodity 
description  in  each  certificate  to 
"machinery"  from  machinery,  and 
haystackers  in  Sub-Nos.  80. 130,  and  139, 
from  heating  and  cooling  units,  and  ice- 
making  equipment  in  Sub-Nos.  178  and 
323,  from  sprinkler  irrigation  systems 
and  component  parts  and  accessories  in 
Sub-No.  218.  from  constructioiu 
industrial  and  farm  machinery  In  Sub- 
No.  22a  from  mechanical  jacks  in  Sub- 
No.  225,  from  a  conveyor  systems  in 
Sub-No.  275,  from  material  handling 
equipment  in  Sub-Na  288,  from 
hydraulic  body  hoists,  hydraulic 
cylinders,  and  mixers  and  accessories  in 
Sub-No.  289.  from  hydraulic  systems  and 
component  parts  in  Sub-No.  294,  and 
from  machinery  and  tractor  cabs,  bale 
trailers,  and  bean  roasters  in  Sub-No. 
308;  (B)  substitute  radial  authority  in 
place  of  existing  one-way  authority:  (C) 
remove  exceptions  precluding  service  in 
AK  and  HI  in  Sub-Nos.  275.  289.  30a  and 
331:  (D)  remove  restrictions  limiting 
service  to  the  transportation  of 
shipments  originating  at.  or  destined  to, 
the  named  facilities  and  destinations  in 
Sub-Nos.  80. 130. 13a  220.  225.  288,  and 
323;  and  (E]  expand  the  named  cities 
and  plantsites  to  county-wide  authority, 
as  follows:  Sub-No.  80.  Sibley  County, 
MN  (Green  Isle,  MN).  and  Weld  County. 
CO  (Greeley,  CO):  Sub-No.  130.  Brown 
County.  SD  (Aberdeen.  SD);  Sub-No. 
139,  Kfinnehaha  County.  SD  (facilities  at 
Sioux  Falls,  SO):  Sub-No.  178,  Steele 
County.  MN  (Owatonna;  MN);  Sub-No. 
218,  Rogers  County.  OK  (Catoosa.  OK): 
Sub-Na  ZZa  Jackson  County.  MO 
(facilities  at  Blue  Springs,  MO);  Sub-No. 
275,  Dallas,  TX  (facilities  near  Dallas. 
TX);  Sub-No.  28&  Contra  Coata  County, 
CA  (facilities  near  Martinez.  CA);  Sufah 
No.  289,  Weld  County,  CO  (Eaton,  CO); 
Sub-No.  294.  Denver,  CO  (facilities  at 
Denver.  CO).  Salt  Uke  County,  UT  (Salt 
Lake  City,  UT),  and  Missoula  County, 
MT  (Miasoula,  MT):  Sub44o.  32J, 
Wasaca  County,  MN  (facilities  at 
Waseca,  MNh  and  Sub-No.  331,  Rice 
County.  MN  (facilities  near  Faribault, 
MN),.  and  Dickinson  County,  LA  (Spirit 
Lake.lA). 

MC 125706  (Sub-214)X,  filed  June  5, 
1981.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES.  INC.,  210  E. 
State,  Kokoma  IN  46001. 
Representative:  Arnold  Goebel,  109 
Velma,  South  Roxana,.  IL  62087. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  137G,  151E.  157F.  166F, 
167F.  178F.  latF,  187F.  194F.  196F,  197F. 
20QF,  202F,  203F,  2eeF,  207,  2aeP,  209F, 
210F,  211F,  212F  and  213X  certificates. 
Applicant  seeks  to  broaden  commodity 


descriptions  »  foUowsc  (A)  "metal 
articles"  for  steel  and  materials  and 
supplies  used  in  the  manufacture  of  steel 
grinding  balls  (137G,  213X);  steel  articles 
(137G,  2iaX):  iron  and  steel  articles 
|l37G,  167. 17a  213X):  water  wdl  casing, 
pipe  tubing,  pipe  flttings,  protectors  and 
sheet  steel  (137G);  steel  grinding  balls 
(137G.  213X);  steel  tubing,  conduit,  pipe 
and  sheet  steel  (137G.  213X);  steel  water 
well  pips,  and  casing,  pipe  fittings  and 
protectors  (137G):  steel  (137G,  213X): 
water  pipe  (137G);  fabricated  steel 
articles  and  scrap  metal  (166. 184):  steel 
coils  (196):  structural  steel  (202) 
nonferrous' metals  and  nonferrout  metal 
products  (20r,  210);  steel  fence  posts, 
fence  post  fittings,  wire  fencing,  coiled 
wire  and  pipe  (208);  sheet  steel  (213X); 
(B)  "food  and  related  products"  for  grain 
products,  dry  and  grain  dry  (137G, 
213X):  pracsssed  and  canned  foodstuffs 
(except  apple  cider  and  vinegar)  (137G, 
213X)  animal  feed,  feed  ingredients,  and 
additives  (151);  (C)  "ores  and  minerals" 
for  magnesium  granules  (157);  (D) 
"machiisry"  for  snow  removal 
equipment  (184);  farm  equipment  parts 
and  supplies  (200):  (E)  "pulp-  paper  and 
related  products"  for  paper  products  in 
rolls  (203):  (F)  "printed  matter"  for 
printed  magazine  mserts  (203):  (G) 
"lumber  and  wood  products"  for  wood 
fence  posts  (208):  lumber,  wooden 
pallets,  blocking  materials,  and  lumber 
products  (209):  wood  and  wood  products 
(211).  Apjdicant  also  seeks  to  broaden 
all  its  tttritorial  authority  from  existing 
one-way  authority  to  radial  authority 
between  numerous  paints,  and  to 
braadsn  specified  points  and  facilities  to 
approfniatecoanty  or  counties  as 
follows  wherever  they  appear  in  Sub- 
Nos.  137G,  213X,  151. 157. 166. 187. 178, 
184;  194, 19ei  197,  200,  202,  and  210: 
Buffalo,  NY  with  Erie  County.  NY; 
Hastings,  Kfli  with  Dakota  County,  MN; 
Superior.  WI  with  Douglas  County,  WI; 
Dallas,  TX  with  Dallas  County,  TX; 
Mount  Summit,  IN  with  Henry  County, 
IN:  Waukegan.  Schamburg,  Aurora, 
Evanston,  Rockford.  Freeport,  Peoria, 
Sterling,  Galesburgv  dney.  and  Salem, 
IL  witb  Lake.  Cook,  Kane,  Winnebago, 
Stephenson,  Peoria,  Whiteside,  Knox, 
Richland  and  Marion  Counties,  IL;  E.  St. 
Louis,  IL  with  St.  Clair  County,  IL; 
Warren,  OH  with  TYnmball  County.  OH; 
Louisiana.  MO  with  Pike  County,  MO; 
plantsities  i^Chicago.  IL  with  Chicago. 
lU  plantsite-  at  Motoon,  IL  with  Coles 
County,  lU  Freeport,  TX  with  Brazore 
County,  TX;  Tampa.  FL  with 
Hillsboroagh  County.  FL;  Midlothian,  TX 
with  Ellis  County.  TX;  plantsites  at 
Huntington,  WV  with  Cabell  and  Wayne 
Cotuities,  WV;  Waverly,  LA  with  Bremer 
County,  LA;  Pedra  South  Webster,  and 


Youngstown,  OH  with  Lawrence,  Scioto, 
and  Mahoning  Counties,  OH:  South 
Rockwood,  Ml  with  Monroe  County,  MI; 
Crown  Point,  IN  with  Lake  County.  IN: 
Marietta.  GA  with  Cobb  County,  GA; 
Tampa  and  Port  Everglades,  FL  with 
Hillsborough  and  Broward  Counties,  FL; 
Houston.  TX  with  Harris  County,  TX: 
Chicago,  IL  with  Cook  County,  IL; 
Ellsworth.  Mi  with  Antrim  County.  Ml; 
facilities  at  Lenox.  lA  with  Taylor 
County,  lA:  Nashville  and  Kinston 
Springs,  TN  with  Davidson  and 
Cheatham  Counties.  TN;  Bedford,  OH 
with  Cuyahoga  County,  OH.  Applicant 
also  seeks  to  remove  (A)  except  in  bulk, 
in  tank  vehicles  (137G),  (B)  restricted 
against  transportation  in  vehicles 
equipped  with  mechanical  refrigeration 
(137G.  213X).  (C)  except  such  building 
materials  as  are  included  within  the 
term  "iron  and  steel  articles"  (137(G), 
(D)  except  commodities  which  because 
of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
(137G),  (E)  except  transportation  of 
named  commodities  (137G.  213X).  (F) 
except  commodities  in  bulk  (151). 

MC  134730  (Sub-29)X.  filed  May  7. 
1981,  previously  noticed  in  the  Federal 
Register  of  May  22. 1981,  republished  as 
corrected  this  issue.  Applicait  METALS 
TRANSPORT.  INC,  528  South  108th 
Street.  West  Allis.  WI  53214. 
Representative:  M.  H.  Dawes  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  20F, 
21F.  22F,  23F.  24F.  25F.  26F,  27F.  and  28F 
permits  to  (1)  authorize  service  between 
points  in  the  U.S,..  under  continuing 
contract(s)  with  named  shippers:  and  (2) 
broaden  the  commodity  descriptions  to 
(a)  "metal  products  and  waste  or  scrap 
materials"  from  non-ferrous  metals  and 
scrap  metals,  in  Sub-Nos.  2QF,  22F,  and 
26F:  (b)  "non-metallic  minerals,  metal 
products,  and  machinery,  materials, 
equipment  and  supplies"  from  heat 
processing  equipment,  accessories,  and 
materials,  equipment  and  supplies,  in 
Sub-Nos.  21F.  23F,  and  28F;  (c)  "forest 
products,  lumber  and  wood  products, 
pulp,  paper  and  related  products, 
building  materials  and  metal  products, 
and  materials,  equipment  and  supplies" 
from  forest  prodacts.  lumber,  raillwork. 
building  suppties  and  hardware,  parts 
and  materials,  equipment,  and  supplies, 
in.  Sub-No.  24F:  (d)  "metal  products  and 
materials,  equipment  and  supplies"  from 
fabricated  metal  products  and  iron  and 
steal  articles,  and  materials,  equipment, 
and  supphes,  in  Sub^No  25F;  and  (e) 
"machinery,  metal  products  and  rubber 
and  plastic  products»  and  materials, 
equipment  and  supphas  from  waste 
water  treatment  equipment  and  parts, 
materials,  equipment  and  supplies  for 
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waste  water  treatment  equipment  in 
Sub-No.  27F.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description  in  Sub-No.  27F, 
by  addingj'rubber  and  plastic  products" 
and  to  correct  the  omission  of  the 
description  of  materials,  equipment  and 
supplies  when  it  appears  in  Sub-Nos. 
24F  and  27F. 

MC  139154  (Sub-6)X.  filed  June  30. 
1981.  Applicant:  RICHARDS 
TRANSPORT.  LTD.,  1155  Mackay 
Street  Regina  Saskatchewan  S4N  4X9. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  121  South  8th  Street 
Minneapolis,  MN  55402.  Applicant  seeks 
to  broaden  the  commodity  description  in 
its  Sub-No.  5  certificate  from  farm 
machinery  and  farm  machinery  parts  to 
"machinery". 

MC  142508  (Sub-171)X.  filed  June  22, 
1981.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465.  Omaha,  NE  68137. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  58F,  103F,  and  131F 
certificates,  to  (A)  broaden  the 
commodity  description  in  each 
certificate  to  "food  and  related 
products"  from  canned  goods,  from 
meats,  meat  products  and  byproducts, 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
conmiodities  in  bulk],  and  from 
foodstuffs,  and  equipment  materials 
and  supplies  used  in  their  manufacture: 
(B)  substitute  radial  authority  in  place  of 
existing  one-way  authority;  (C)  remove 
exceptions  precluding  service  in  AK  and 
HI  in  Sub-Nos.  103  and  131;  and  (D) 
broaden  the  territorial  authority  from 
named  cities  and  plantsites  to  city  and 
county-wide  authority:  Sub-No.  58, 
Chicago,  IL  (facilities  at  Chicago,  IL); 
Sub-No.  103,  Crawford  County,  lA 
(Denison,  lA):  and  Sub-No.  131,  (a) 
Outagamie  County,  WI  (facilities  at 
Little  Chute.  WI),  and  (b)  Wisconsin  (for 
facilities  in  WI). 

MC  146133  (Sub-3)X,  filed  June  25, 
1981.  Applicant  HALVOR  LINES,  INC., 
4609  W.  First  Duluth.  MN  55806. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  121  South  8th  Street 
Minneapolis.  MN  55402.  AppUcant  seeks 
to  remove  restrictions  in  its  Sub-No.  2 
certificate  to  (1)  remove  the  except  AK 
and  HI  restrictions;  and  (2)  change  its 
one-way  to  radial  authority  between 
MN  and  points  in  the  U.S.  Applicant 
also  seeks  to  remove  restrictions  in  its 
MC-133330  Sub-Nos.  1,  4,  6,  7, 9,  la  11, 
12F,  16F,  17F  and  18F  permits  to  (1) 
broaden  the  territory  authorities  to 
between  points  in  the  U.S.  under 


contract(s)  with  named  shippers;  (2) 
broaden  the  commodity  descriptions  to 
(a)  "machinery"  from  snow  blowers, 
power  lawn  mowers,  garden  tractors 
and  garden  tillers,  and  parts 
accessories,  advertising  and 
promotional  materials,  in  Sub-No.  1 
(part  A);  (b)  "machinery,  transportation 
equipment  and  textile  mill  products," 
from  snowmobiles,  sportswear,  water 
scooters  trailers,  crowler  tractors, 
snowplows,  motorcycles,  snowbile 
trailers,  boat  and  parts,  accessories,  and 
sportswear  in  Sub-Nos.  1, 4, 6, 9, 11,  and 
16F;  (d)  "petroleum  and  coal  products" 
from  petroleum  products,  in  containers, 
in  Sub-No.  7;  (e)  "food  and  related 
products"  from  foodstuffs  and  materials 
and  supplies  used  in  the  distribution  of 
foodstuffs,  in  Sub-No.  12F,  and 
foodstuffs,  in  Sub-Nos.  17F  and  18F;  (f) 
"machinery  and  transportation 
equipment"  from  loaders,  cranes, 
vehicles  equipped  with  loaders, 
components,  parts  and  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufactiu«,  in  Sub-No.  10;  (3) 
remove  the  restriction  limiting 
shipments  in  foreign  commerce  only  and 
to  the  transportation  of  traffic 
originating  at  points  in  Province  of 
Quebec,  Canada,  in  Sub-No.  11  (part  2); 
and  (4)  remove  the  except  in  bulk 
restriction,  in  Sub-No.  18F. 

MC  147911  (Sub-8)X,  filed  June  29, 
1981.  Applicant  TILFORD  TRUCKING, 
INC.,  P.O.  Box  34,  Readyville,  TN  37149. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  425  13th  Street 
NW.,  Washington,  DC  20004.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  IF.  3F.  4F.  and  5F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  maH 
beverages,  to  "food  and  related 
products"  in  the  lead  and  Sub-No.  4;  and 
from  materials,  equipment  and  supplies 
used  in  the  manufacture  of  malt 
beverages  to  those  used  in  the 
manufactiu^  of  food  and  related 
products  in  Sub-No.  4F;  (b)  wheel 
balancing  materials,  and  equipment  to 
"transportation  equipment"  in  part  (1)  of 
Sub-No.  1;  (c)  glues  and  adhesives  and 
materials,  supplies  and  equipment  used 
in  the  manufactiu-e  and  sale  of  same  to 
"chemicals  and  related  products  and 
materials,  supplies  and  equipment  used 
in  their  manufacture  and  sale"  in  Sub- 
No.  3:  (d)  limestone  and  limestone 
products  to  "clay,  concrete,  glass  or 
stone  products"  in  Sub-No.  5;  (2)  delete 
the  exceptions  of  service  to  AK  and  HI 
in  Sub-No.  1;  (3)  delete  an  "in  bulk" 
restriction  in  Sub-No.  3:  (4)  broaden 
cities  to  counties  in  Sub-No.  3. 
Murfi^esboro,  TX,  to  Rutherford  County, 


TX:  (5)  authorize  radial  service  in  lieu  of 
existing  one-way  authority  between 
named  points  in  MO.  OH.  ML  and 
named  points  in  TN.  in  the  lead:  (6) 
delete  facilities  restriction  in  Sub-No.  3. 

MC  148400  (Sub-7)X.  filed  June  22. 
1981.  AppUcant  SUN  VALLEY  TANK 
LINES.  INC.,  64  Laporte  Drive.  Route  3. 
Mars,  PA  16046.  Representative:  William 
A.  Gray,  2310  Grant  Building.  Pittsburgh 
PA  15219.  Applicant  seeks  to  remove 
restrictions  in  Permits  No.  MC-128375 
(Sub-Nos.  1. 2, 4,  5, 6,  7,  la  IZ  13,  and 
15),  acquired  in  Docket  MC-FC-7832a  to 
(A)  broaden  the  commodity 
descriptions:  to  "meats,  paddnghouse 
products,  and  commodities  used  by 
packinghouses"  from  inedible  animal 
fats,  tallow,  grease,  or  oils  in  all  permits; 
and  to  "petroleum,  natural  gas  and  their 
products"  from  lubricating  oil  (except 
petroleum)  in  Sub-No.  13;  (B)  remove 
commodity  and  vehicle  restrictions 
limiting  service  "in  bulk,  in  tank 
vehicles"  in  all  permits:  and  (C)  broaden 
the  territorial  description  in  eadi  permit 
to  authorize  service  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  a  named  shippo'. 

MC  150139  (Sub-«]X.  filed  June  18. 
1981.  Applicant  HAMBEL  FREIGHT 
LINES,  INC  4965  South  Howell  Avenue. 
Milwaukee,  WI  53207.  RepresenUtive: 
Wayne  W.  Wilson,  150  East  GUman 
Street  Madison.  WI  53703.  AppUcant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  permit  to  (1)  remove  all 
restrictions  in  its  general  commodities 
authority  "except  classes  A  and  B 
explosives,"  (2)  remove  the  restricticm 
lifliiting  service  to  traffic  having  a  prior 
or  subsequent  movement  by  air,  and  (3) 
broaden  the  territorial  desoiption  to 
authorize  service  between  points  in  the 
U.S.,  tmder  continuing  contFact(s)  with  a 
named  shipper. 

MC  151655  (Sub-10)X.  filed  June  29. 
1981.  AppUcant  FRANK  BROS. 
TRUCKING  CO..  349  Abbott  Avenue. 
Hillsboro.  TX  76645.  Representative: 
Charles  E.  Munson.  P.O.  Box  1945. 
Austin.  TX  78787.  AppUcant  seeks  to 
remove  restrictions  from  its  Sub-Noe, 
llF,  13F,  15F,  and  20F  permits  to  (1) 
broaden  the  commodity  descriptioaa 
from  iron  and  steel  articles  and  copper 
tubing  to  "metal  products"  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contFact(s]  with  named 
,  shippers. 

(fVDocI 
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Motor  Canrtart;  P«rman«nt  Authority; 
RepubHcatiOM  of  Grants  of  Oporating 
Rigbts  AuttMrity  Prior  to  Cartification 

The  {ollowing  yant»  of  operating 
right»  authoritiei  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  ia  the  Faderal 
Ragbter. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
AppUcant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issuefs) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251]  was  published  in  the 
Federal  Register  of  July  3.  lOSa  at  45  FR 
45539. 

MC  121801  (Sub-2F)  (Republication) 
filed  March  24, 198a  previously  noticed 
in  the  FR  issue  of  July  10. 19ea 
Applicant:  HAYES  MOTOR  FREIGHT. 
INC..  P.O.  Box  793.  Ardmore,  OK  73401. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw.  P.O.  Box  24.  El  Reno. 
OK  73036.  A  Decision  by  the 
Commission.  Review  Board  Nimiber  2. 
decided  February  12. 1981,  and  served 
March  25. 1981.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissian,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Ardmore.  OK.  and  Wichita 
Falls,  TX,  from  Ardmore  over  U.S.  Hwy 
70  to  junction  Hwy  79.  then  over 
Oklahoma  Hwy  79  to  junction  Texas 
Hwy  79  then  over  TX  Hwy  79  to  Wichita 
Falls,  and  return  over  the  same  route, 
serving  no  intermediate  points. 
Applicant  is  fit.  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  include 
tacking. 

MC  146251  (Sub-5F),  (Republication), 
filed  August  12, 1980,  published  in  the 
FR  August  28. 1980.  and  republished  this 
issue.  Applicant:  CLAXTON 
TRANSPORT.  INC..  Route  3.  Box  135. 
Wrightsville.  GA  31906.  Representative: 
Ronald  K.  Kolins,  420  International 
Square.  1875  Eye  Street.  NW. 


Washington.  DC  20006.  A  decision  by 
the  Conuniseionr  Acting  Chairman 
Alexia  Commissioners  Gresham.  Clapp, 
Trantum.  and  GiUianu  decided  June  5, 
1981.  served  June  23, 1881.  finds  that 
applicant  is  aatboiteed  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce;  over 
irregular  routes,  transporting  Much 
commodHJe*  a»  are  dealt  in  or  used  by 
grocery  atorea,  between  points  in 
Toombs  County.  GA.  Jefferson  County, 
AL  Polk  County.  FL.  Buncombe  County, 
NC  Frankltn  County,  PA.  and  Knox 
County,  TNw  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  that 
applicant  has  been  granted  nonradial  in 
lieu  of  two-way  radial  authority. 

By  the  Commission. 
Agatha  L  Meigmmvkfa. 
Secretary. 
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Motor  Carrlors;  Psrmanant  Authority 
Dectolons;  Docialon  Motica 

Decided:  Inly  Z.  UBL 

The  following  applications,  filed  on  or 
after  February  9,  T981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  wes  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  %  1980,  at  45  FR  80108. 

Persons  wishing  to  oppose  an 
application,  must  follow  the  rules  under 
49  CFR  110a2S2.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  tnm 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicationa  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (p-g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  under  the  governing  section 
of  the  Interatate  Conunercr  Act  Each 
applicant  is  fit  willing,  and  aUe  to 
perform  the  sarvica  proposed,  and  to 
conform  to  the  requiraments.ef  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  deciaion  is  neither  a  major 
Federal  action  significantly  afEecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservatian  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  Mill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  tbe  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  reqoiraments  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  00  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authcvity.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  tight 

By  the  Coouiiisstoa  Review  Board  No.  1, 
Members  Petkar.  ChsBdlcr  and  FoHier. 
Agalte  L.  kfaciaaovUb. 

Secretary* 

Note. — All  applications  are  for  authority  to 
operate  a»  a  motor  connnon  carrier  in 
interstate  or  fisreign  coeunerce  over  irregular 
routes,  unlets  noted  otherwise.  Applications 
for  motor  oootract  carrier  autliarit|r  are  those 
where  service  is  for  a  named  siilpper  "under 
contract". 

Note. — Pieaae  dkect  status  inquiries  to  the 
Ombudsman's  Office  (202)  276-7328. 

MC  1030  (Sub-6).  filed  June  17. 1981. 
Applicant:  NEW  YORK  ft  VERMONT 
MOTOR  EXPRESS.  INC..  Smidi  St. 
Barre.  VT  05641.  Representative:  John  P. 
Monte.  P.O.  Box  588,  Barre,  VT  05041 
(802)  470-6671.  Transporting  atone, 
between  points  in  Merrimack  County, 
NH.  and  Washington  and  Windsor 
Counties,  VT,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  NO,  SO.  NB.  Ca  OK,  and  TX. 

MC  22311  (Sub-34).  filed  June  12. 1981. 
Applicant:  A.  LINE.  INC..  P.O.  Box  765. 
Hammond.  IN  46325.  Representative: 
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Edward  P.  Bocka  P.O.  Box  496.  Mineral 
Ridge.  OH  44440.  (216)  652-278% 
Transporting  metala.  (1)  between 
Detroit  ML  Chicago.  IL,  Cincinnati  and 
Cleveland,  OH,  Buffak),  NY,  Pittsburgh. 
PA.  Baltimore.  MO  and  St  Louis.  MO. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  IA, 
MO,  OK,  and  TX,  and  (2)  between 
points  in  IL,  IN,  KY.  ML  OH,  PA,  TN. 
WV,  and  WL 

MC  47171  (Sub-218),  filed  June  16, 
1981.  AppUcant:  COOPER  MOTOR 
LINES,  INC  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant), 
(803)  879-2101.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  WI,  OU  Ma  AR  and 
TX. 

MC  75840  (Sub-167).  filed  June  22. 
1981.  Applicant  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham,  AL  35222.  Representative: 
Raymond  Hamilton.  3400  "Third  Avenue 
South.  Birmingham.  AL  35222.  (205)  323- 
6721.  Transporting  food  and  related 
products,  (1)  between  points  in 
Allegheny  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  and  (2) 
between  points  in  Sandusky  and  Lucas 
Counties,  OH,  Johnson  and  Muscatine 
Counties.  IA.  and  Ottawa  County.  MI, 
on  the  one  hand.  and.  on  the  other, 
points  in  FL  and  SC. 

MC  75840  (Sub-168).  filed  June  22. 
1981.  Applicant:  MALONE  FREIGHT 
UNES.  INC..  P.O.  Box  11103, 
Birmingham.  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Avenue 
South.  Birmingham.  AL  35202  (205)  323- 
6721.  Transporting  floor  covering, 
between  points  in  Delaware  County.  PA 
and  Mercer  County.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  TX. 

MC  114301  (Sub-114).  filed  June  \B, 
1981.  Applicant:  DELAWARE  EXPRESS 
COMPANY,  a  corporation.  P.O.  Box  97, 
Elkton.  MD  21921.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
BIdg..  1511  K  St..  NW.  Washington.  DC 
20005  (202)  783-7900.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  IA, 
MO.  AR.  and  TX. 

MC  119641  (Sub-191),  filed  June  22. 
1981.  Applicant  RINGLE  EXPRESS, 
INC..  450  East  Ninth  St.,  Fowler,  IN 
47944.  Representative:  Andrew  K.  Light, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting 
metal  products,  between  Perth  Amboy. 
N).  on  the  one  hand.  and.  on  the  other, 
those  points  in  and  east  of  KS,  ND,  NE. 
OK.  SD,  and  TX. 


MC  126000  (Sob^  filed  June  19, 1981. 
AppUcant  CHARLES  SOJOURNER, 
d.b.a.  SC^OURNER  TRUCKING 
COMPANY,  400  Newton  St.,  Crystal 
Springs,  MS  990S9.  Representative:  Fred 
W.  Johnson,  Jr.,  P.O.  Box  1291,  Jackson. 
MS  39205  (601)  355-3543.  Transporting 
general  commoditJes  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Kuhlman  Electric  Company,  of  Crystal 
Springs,  MS. 

MC  127651  (Sub-67).  (repubUcation). 
filed  February  9, 1981.  previously 
noticed  in  the  Faderal  Register  issue  of 
March  IZ  1981.  AppUcant  EVERETT  G. 
ROEHI^  INC..  East  29th  St.  Box  7. 
Marshfield.  WI  54449.  Representative: 
Richard  A.  Westley.  4506  Regent  St. 
Suite  100.  Madisoa  WI  53705. 
Transporting  metal  products,  (1) 
between  points  in  MN  and  WI.  and 
points  in  Cook,  DuPage.  Kane,  Lake,  and 
WiU  Counties,  IL  and  Lake  and  Porter 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  IA.  KS.  KY, 
MI.  MO.  NE.  ND.  OH.  and  SD.  and  (2) 
between  points  in  MN  and  WL 
Condition:  Issuance  of  a  certificate  is 
conditioned  upon  a  request  in  writing  by 
applicant  for  cancellation  of  certificate 
No.  MC-127651  (Sub-No.  67)  issued  May 
27. 1981. 

MC  134781  (Sub-5).  filed  June  18, 1981. 
Applicant  FAST  FREIGHT  TRANSFER, 
INC.,  1075  E.  2l8t  St.,  Hialeah,  FL  33014. 
Representative:  Frank  J.  Hathaway.  7615 
Biscayne  Blvd..  Miami.  FL  33138  (305) 
754-5506.  Transporting  ^nero/ 
commoditiea  (except  classes  A  and  B 
explosives),  between  points  in  GA  and 
FL 

MC  135221  (Sub-25).  filed  June  18, 
1981.  Applicant  DICK  SIMON 
TRUCKING,  INC,  5140  South  2(»0  East 
Salt  Lake  City.  UT  84117. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030  Fifteenth  St..  N.W.. 
Washington,  DC  20005.  (202)  296-3555. 
Transporting  such  commodities  as  are 
dealt  in  and  distributed  by  department 
stores,  chain  grocery  stores  and  food 
business  houses,  between  points  in  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  141870  (Sub-1),  filed  June  22, 1981. 
AppUcant  DIVERSIFIED  TRUCKING 
CORP.,  309  WiUiamson  Avenue, 
Opelika.  AL  36801.  Representative: 
Robert  E  Tate,  PO  Box  517.  Evergreen. 
AL  36401.  (205)  578.2836.  Transporting 
chemicals  and  related  products. 
between  points  in  the  U3..  under 
continuing  contract(s)  with  United  Salt 
Corporation  of  Houston.  TX. 

MC  143591  (Sub-5).  filed  June  18. 1981. 
Applicant  FLOYD  WILD.  INC.  P.O.  Box 
91,  MarahaU,  MN  56258.  Representative: 


Samuel  Rubenstein  (same  address  as 
applicant)  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Lyon  County.  MN.  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN.  LA.  KS.  ML 
MO,  OK,  SD.  TN.  TX.  and  WL 

MC  143670  (Sub-2),  filed  June  17. 1981. 
Applicant  HAPPY  HAULERS,  LTD.. 
P.O.  Box  127,  Johnston.  IA  S0131. 
Representative:  WiUiam  L  Fairtienk. 
2400  Financial  Center.  Des  Moines.  IA 
50309  (515)  282-3525.  lYansporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  IL.  IA.  MN. 
MO.  NE,  and  WL  Condition:  To  the 
extent  that  the  certificate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  liquified  petroleum 
gas.  it  shaU  be  limited  to  a  period 
expiring  5  yean  from  tlie  date  of 
issuance. 

MC  144630  (Sub-57).  filed  June  11. 
1981.  AppUcant  STOOPS  EXPRESS. 
INC.  P.O.  Box  287.  Anderson.  IN  46015. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  4624a  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  points  in  IL.  IN. 
MI.  KY.  MO.  OH.  WV.  PA,  and  TN.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S..  and  (2)  between  points  in 
CA,  OR,  WA  and  AZ. 

MC  145441  (Sub-150),  filed  June  16. 
1981.  AppUcant  A.C.B.  "raUCKING, 
INC.  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  appUcant) 
(501)  945-4103.Transporting  clay, 
concrete,  glass  or  stone  products, 
petroleum,  natural  gas  and  their 
products,  pulp,  paper  and  related 
products,  food  and  related  products, 
rubber  and  plastic  products,  chemicals 
and  related  products,  metal  products, 
machinery,  waste  or  scrap  materials  not 
identified  by  industry  producing,  and 
such  commodities  as  are  dealt  in  by 
discount  variety,  and  department 
stores,  between  points  in  the  U.S. 

MC  146681  (Sub-2).  filed  June  22. 1981. 
Applicant  DUTCH  MILL  TRUGHNC 
INC.,  Route  1,  Sparta,  WI  54656. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gihnan  St,  Madison,  WI  53703. 
(608)  25&-7444.  Transporting  building 
materials,  between  Qiicago.  IL  and 
Minneapolis,  MN.  on  the  one  hand,  and. 
on  the  other,  points  in  WL 

MC  148480  (Sub-2).  filed  June  22. 1981. 
Applicant  WILSON  TRUdONG  CO.. 
INC.,  P.O.  Box  162.  Red  Wing.  MN  5506& 
Representative:  Stanley  C  Olsea  Jr., 
5200  Wiilson  Rd..  Soite  S07.  Edina.  MN 
55424.  (612)  927-8855.  Transporting  food 
and  related  products,  between  points  in 


35814 


Federal  Register  /  Vol.  46.  No.  132  /  Friday.  July  10,  1981  /  Notices 


Winona  County,  MN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  CT, 
DE,  lA,  IL,  IN.  KY,  MD.  MA.  ME,  MI. 
MO.  NH.  NJ.  NY.  OH.  PA.  RI.  VA,  WV, 
VT,  WI.  and  DC. 

MC  148620  (Sub-14),  filed  June  la 
1981.  Applicant:  K.G.L  CONTRACTING 
SERVICES.  INC..  P.O.  Box  8202. 
Pembroke  Pines.  FL  33024. 
Representative:  Robert  W.  Gereon,  1400 
Candler  Bldg.,  127  Peachtree  St.,  N.E., 
Atlanta.  GA  30303.  (404)  658-8045. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Service 
Merchandise  Company,  Inc.  of 
Nashville,  TN. 

MC  149591  (Sub-5),  filed  June  22, 1981. 
Applicant:  VALLEY  EXPRESS.  INC.. 
P.O.  Box  68.  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg..  Fargo,  NO 
58126.  (701)  235-4487.  Transporting /oorf 
and  related  products,  between  the 
facilities  used  by  Chef  Reddy  Foods 
Corporation  in  WA.  SD.  and  MN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S. 

MC  150171,  filed  lune  16, 1981. 
Applicant:  ED  MARTIN,  d.b.a.  GOLD 
DUST  UMO  SERVICE.  P.O.  Box  334. 
Wendover.  NV  84083.  Representative: 
Ed  Martin.  3642  N.  72  Dr..  Phoenix,  AZ 
85033.  (602)  849-4750.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  express  and  newspapers. 
in  the  same  vehicle  with  passengers, 
between  Salt  Lake  City.  UT.  and  Wells, 
NV,  over  Interstate  Hwy  80,  serving 
Wendover.  NV.  as  an  intermediate 
point. 

MC  150281  (Sub-5).  filed  June  19. 1981. 
Applicant:  BANGOR  PUNTA 
TRANSPORTATION.  INC..  West 
Michigan  Street,  Topeka,  IN  46571. 
Representative:  Chandler  L  van  Orman, 
1729  H  Street,  NW..  Washington.  D.C 
20006,  (202)  337-6500.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
seating  and  seating  components, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Goshen 
Cushion.  Inc.  of  Goshen.  IN. 

MC  150581  (Sub-2).  ffied  June  16, 1981. 
Applicant:  ESTHERVILLE  SAND  & 
GRAVEL.  INC..  1201  Third  Avenue 
South,  Estherville,  lA  51334. 
Representative:  Eric  L  Anderson  (same 
address  as  applicant).  (712)  362-3506. 
Transporting  ores  and  minerals, 
between  points  in  Campbell  and  Weston 
Counties.  WY,  Minnehaha,  Turner,  and 
Lincoln  Counties,  SD,  and  Pipestone, 
Brown,  and  Blue  Earth  Counties,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  and  MN. 


MC  150891.  filed  June  16, 1981. 
Applicant:  COMMERCL\L  TRANSFER 
MOVING  AND  STORAGE  CO..  901  E. 
Glendale  Avenue,  Sparks,  NV  89431. 
Representative:  Glade  L.  Hall.  777  West 
Second  Street,  Suite  250,  Reno,  NV 
89503,  (702)  322-0495.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
NV. 

MC  150891  (Sub-1),  filed  June  17, 1981. 
Applicant:  COMMERCIAL  TRANSFER 
MOVING  AND  STORAGE  CO.,  901  E. 
Glendale  Avenue.  Sparks,  NV  89431. 
Representative:  Glade  L.  Hall,  777  West 
Second  Street,  Suite  250,  Reno,  NV 
89503,  (702)  322-9495.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  pQints  in  the 
U.S.,  under  continuing  contract(8)  with 
Pacific  Freeport  Warehouse  Co.  of 
Sparks,  NV. 

MC  151160  (Sub-2),  filed  June  23, 1981. 
Applicant:  J.C.  INCORPORATED.  2221 
Loma  St.,  So.  El  Monte.  CA  91733. 
Representative:  Robert  Oeinck  (same 
address  as  applicant),  (213)  443-0103. 
Transporting  hazardous  waste 
materials,  between  points  in  CA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ,  ID,  NM,  NV,  OR,  TX,  and  WA. 
Condition:  To  the  extent  that  the 
certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  waste  materials,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
the  date  of  issuance. 

MC  152620  (Sub-6),  filed  June  22, 1981. 
Applicant:  CUSTOMIZED 
TRANSPORTATION.  INC.,  999  North 
Main  St.,  Glen  Ellyn.  IL  60137. 
Representative:  John  H.  King  (same 
address  as  applicant),  (312)  790-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  The 
Goodyear  Tire  &  Rubber  Company,  of 
Akron.  OH. 

MC  154601.  filed  June  23. 1981. 
Applicant:  JAMES  L  SCHWEHR.  SR.. 
d.ba.  AAAPCO TRANSPORTATION 
COMPANY.  P.O.  Box  89.  Valley  City. 
ND  58072.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126,  (701)  235-4487. 
Transporting  lumber  and  wood  products 
and  building  materials,  (a)  between 
points  in  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR.  ID.  CA. 
ND,  SD,  MN,  NE.  CO,  WY,  and  UT.  (b) 
between  points  in  WA.  OR,  ID,  CA.  WY. 
and  SD.  on  the  one  hand.  and.  on  the 
other,  points  in  ND.  SD,  and  MN,  (c) 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  ND,  SD,  and 
MT,  and  (d)  between  points  in  Cass 
County,  ND,  and  Becker  County,  MN,  on 


the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  155120.  filed  June  16, 1981. 
Applicant:  HERB  BRUINGTON.  d.b.a.  H. 
F.  TRUCKING.  826  27th  St..  Bismarck. 
ND  58501.  Representative:  Charles  E. 
Johnson,  P.O.  Box  2578,  Bismarck,  ND 
58502.  (701)  258-8550.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  H.  E.  Simpson  Lumber 
Company  of  Kalispell,  MT. 

MC  156600.  filed  June  10, 1981. 
Applicant:  AMERICAN  TRAVEL  CLUB, 
INC..  t/a  AMERICAN  TRAVEL.  207 
Janaf  Office  Bldg..  Norfolk.  VA  23502. 
Representative:  Robert  E.  Lee  (same 
address  as  applicant),  (804)  461-3575.  As 
a  broker,  at  Norfolk.  VA.  in  arranging 
for  the  transporting  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Elizabeth  City,  NC.  Norfolk.  VA  and  its 
commercial  zone,  Williamsburg, 
Petersburg,  Richmond,  Emporia,  and 
Franklin.  VA,  and  points  in 
Northampton.  Accomack,  Southampton, 
Isle  of  Wight,  Surry,  James  City,  Yorlt. 
and  Gloucester  Counties,  VA,  and 
extending  to  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

MC  156610.  filed  June  16, 1981. 
Applicant:  SAM  WILUAMS 
INDUSTRIES,  INC..  3111  N.  Post  Road. 
Indianapolis.  IN  46226.  Representative: 
Robert  W.  Loser.  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis.  IN  46204,  (317)  635-2339. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Westinghouse  Electric  Corp..  of 
Pittsburg.  PA. 

MC  156611,  filed  June  12, 1981. 
Applicant:  FOOD  TRANSPORT,  INC.. 
614  W.  Sycamore  St..  P.O.  Box  446. 
Fayetteville.  AR  72701.  Representative: 
Jerry  Dudley  (same  address  as 
applicant),  (501)  521-9113.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Supreme  Distributors,  Inc.,  of  Southfield. 
MI. 

MC  156621,  filed  June  17, 1981. 
Applicant:  G  &  K  SERVICE  &  SUPPLY. 
P.O.  Box  3,  Delano.  MN  55328. 
Representative:  Samuel  Rubenstein 
(same  address  as  applicant).  (612)  542- 
1121.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Minnetonka. 
Inc..  of  Minnetonka.  MN. 

MC  156721.  filed  June  23, 1981. 
Applicant:  WAYNE  MULUS  TRAVEL 
AGENCY,  INC.,  309  North  Main  St.. 
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Salisbury,  NC  28144.  Representative:  C. 
Wayne  Mullis  (same  address  as 
applicant),  (704)  637-150a  As  a  broker. 
at  Salisbury,  NC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 

MC  156740,  filed  June  17, 1981. 
Applicant:  MEXICO  ATHLETIC 
BOOSTERS,  115  Granite  St.,  Mexico. 
MA  04257.  Representative:  Ann 
Marshall  (same  address  as  applicant). 
(207)  364-3904.  As  a  broker  at  Mexico. 
MA.  in  arranging  for  the  transportation 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
points  in  Oxford  County,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI). 

|FK  Doc  n-«IZ71  FiM  7-»-n:  tM  am] 
BILUNO  CODE  IO38-01-4I 


[Docket  Na  AB-21S  (Sub-Na  IF)] 

New  Jersey.  liKBana  and  Illinois 
Railroad  Company— Abandonment— in 
the  City  of  South  Bend,  IN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  Certificate  and    ' 
£)ecision  decided  July  6. 1961.  a  JBnding, 
which  is  administratively  final,  was 
made  by  the  Conunission,  Review  Board 
Number  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen.  360 1.C.C. 
91  (1979),  the  present  and  foture  public 
convenience  and  necessity  permit  the 
abandomnent  by  the  New  Jersey, 
Indiana  and  Ulinois  Railroad  Company 
(NJI&I).  a  wholly-owned  subsidiary  of 
the  Norfolk  and  Western  Railway 
Company  of  approximately  11,031  feet  of 
the  main  line  of  the  NJI&L  beginning  at 
valuation  station  O-f-OO-12  and 
terminating  at  valuation  station  110-f  19. 
including  abandonment  of  operations 
and  retirement  of  appurtenant  industrial 
lead,  spur  or  side  tracks  located  within 
this  2.09  miles  of  main  line  in  the  City  of 
South  Bend,  IN.  A  certificate  of  pmblic 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  New 
Jersey.  Indiana  and  Illinois  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  tlie  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  malce  available  to  the 
offeror  the  records,  accounts,  appraisals. 


working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shaU  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

Hie  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
NJI&L  with  copies  to  Ms.  Ellen  Hanson. 
Room  5417,  Interstate  Commerce 
Commission.  Washington,  DC  20423.  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  sach  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Metgenovicfa, 
Secretary. 

|FR  Doc.  n-aOZTS  RM  7-»-n:  MS  an] 
BILLING  COK  m6-«1-ll 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agricolture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  die  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.a  1924(b].  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  fodlity. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  fodlities  in 
the  area,  when  there  is  not  sufficient 


demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  conunerd^  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
entoprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFK  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  t^e  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  pn^MMed  facili^  wiD 
be  located. 

2.  Employment  trends  in  die  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  die  new 
facility  upon  the  local  labor  maiiet. 
with  particular  emphasis  upoa  its 
potential  impact  npon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  odwr 
facilities  in  die  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  bivolving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  sudi 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  person  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  infnmation  in  writiiig 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  oommrats  to:  Administrator. 
Employment  and  Training 
Administration.  601  D  Street  N.W..     ' 
Washington.  D.C  20213. 

Signed  at  Wariiington.  D.C  this  6di  day  of 
luly  isn. 
Lois  SepulvwU. 
Acting  Director,  Office  ofPngram  Services. 


During  the 
Endbig  JMy  11.  Itti 


Nmw  of 


sSrt 


lock  Havan  HovM  Lock    Caa«M>i 


port,  OivyuiL 
Southait    Enaigr    Oreap.    FualaMi 


pit  Doc.  n-JOiaD  FIM  7-»«;  B«  a^ 
BNJJNQ  COW  4f « 


35816 


Federal  Register  /  Vol.  46.  No.  132  /  Friday.  July  10.  1981  /  Notices 


Mine  Safety  and  Heattti  Administration 
(Docket  No.  M-ai-12S-Cl 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714 
(availability  of  approved  self-rescue 
devices:  instruction  in  use  and  location) 
for  all  of  its  mines  throughout  the  United 
States.  The  petition  was  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-contained  self- 
rescuer  (SCSR)  devices  be  provided  for 
all  underground  mining  personnel. 

2.  Petitioner  states  that  enforcement  of 
this  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  Many  miners  may  resist  wearing 
the  MSHA-approved  devices  because 
miners  surveyed  indicated  that  the 
devices  were  too  big,  too  bulky  or 
awkward; 

b.  In  many  cases,  miners  cannot  work 
while  wearing  SCSRs  or  keep  them 
within  the  25  feet  required  by  the 
standard,  and  will  be  exposed  to 
potential  asphyxiation  and  carbon 
monoxide  poisoning  before  reaching 
stored  devices; 

c.  Limited  environmental  tests 
conducted  by  the  Bureau  of  Mines 
indicate  additional  problems,  such  as 
lung  irritation  from  one  manufacturer's 
unit,  and  leave  unanswered  many 
questions  about  the  hazards  of  approved 
SCSRs  under  various  environmental 
conditions; 

d.  The  resources  which  would  be 
expended  in  making  available  the 
currently  approved  SCSR  could  be 
better  expended  on  development  of  a 
safer  device. 

3.  As  an  alternate  method,  petitioner 
proposes  to  develop  a  smaller,  belt-worn 
SCSR  in  conjunction  with  Pennsylvania 
State  University.  Petitioner  has  agreed 
to  underwrite  the  approximately  one- 
half  million  dollar  cost  of  developing 
this  device  if  the  petition  is  granted. 

4.  Petitioner  further  states  that  a 
prototype  of  this  device  could  be 
developed  within  ten  months  and  that 
this  device  would  be  safer  and  more 
effective  than  currently  available 
devices  because  it  would: 

a.  Be  more  readily  available  in  an 
emergency; 

b.  Meet  with  greater  miner  acceptance 
and  thus  would  not  be  discarded; 


c.  Prevent  the  variety  of  accident 
possibilities  caused  by  the  size  and 
weight  of  currently  approved  devices: 
and, 

d.  Alleviate  the  storage  problems 
associated  with  presently  approved 
devices,  as  well  as  the  environmental 
hazards  to  which  SCSRs  are  subjected 
when  not  afTixed  to  miners'  belts. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  to  the  miners 
affected  as  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before 
August  10, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 1961. 
Frank  A.  White, 

Director.  Office  of  Standards.  RegutaUons 
and  Variances. 

|FR  Doc  n-»2S3  nied  7-t-n.  ftW  •mj 
WLLINO  COM  4S1»-43-il 

(Docket  Na  M-C1-127-C1 

K  and  L  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  and  L  Coal  Company,  742  Coal 
Street,  Trevorton,  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment:  general]  to  its  No.  1  Slope 
located  on  Northumberland  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  installed 


it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  O^ice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1. 1981. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  BI-20ZM  Piled  7-9-n.  t^iS  *m] 
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Pension  and  Welfare  Benefit, 
(Application  No.  D-2296) 


/Programs 

H 


Budge  Clinic  ProfH  Sharing  Plah, 
Logan,  Utah;  Proposed  Exempuon  for 
Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fit>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  lease  (the  1980  Lease]  of 
a  medical  office  building  (the  Building] 
by  the  Budge  Clinic  Profit  Sharing  Plan 
(the  Plan)  to  the  Budge  Clinic,  Inc.  (the 
Employer),  a  party  in  interest  with 
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respect  to  the  Plan;  and  (2)  the 
agreement  by  the  Employer  to  indemniiy 
and  hold  the  Plan  harmless  regarding 
the  1980  Lease.  The  proposed 
exemption,  if  granted  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Plan. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  24. 
1981. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1980. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  thr^e 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2296.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Horace  Green  of  the  Department, 
telephone  (202)  523-6196.  (This  is  not  a 
toll-free  number.) 

SUf>Pi.EMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for ' 
exemption  from  the  restrictions  of 
sections  406(a].  406(b)(1)  and  (b)(2]  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  fi'om  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a]  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representadons 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $1,436,274  and  35 
participants  as  of  December  31, 1979. 
Hie  investment  decisions  are  made  by 
the  Plan  trustee  (the  Trustee),  Mr.  R. 
Keith  Spencer,  a  former  office  manager 
and  administrator  of  the  Employer. 

2.  ITie  Employer,  a  Utah  professional 
corporation,  is  engaged  in  the  practice  of 
medicine,  dentistry,  pharmacy  and 
associated  professions  and  activities. 

3.  On  October  1, 1973,  the  Plan 
purchased  the  Building,  located  at  225 
East  400  North,  Logan,  Utah,  for  $400,000 
from  the  D  &  L  Company,  an  unrelated 
party  to  the  Plan,  subject  to  a  fifteen 
year  lease  between  D  &  L  Company  and 
the  Employer,  which  was  entered  into 
on  March  1. 1959  (the  1959  Lease). 
Pursuant  to  the  terms  of  the  1959  Lease, 
the  Employer  paid  a  monthly  rental  of 
$2,407  and  was  responsible  for  the  cost 
of  repairs,  maintenance,  utilities  and 
insurance.  At  the  expiration  of  the  1959 
Lease,  the  Employer  and  the  Plan  agreed 
to  continue  the  1959  Lease  on  a  month  to 
month  basis.  On  February  1, 1977,  the 
1959  Lease,  which  covered  rental  space 
of  9.258  square  feet  within  the  Building, 
was  substantially  modified  to  allow  the 
Employer  additional  rental  space  of 
8,201  square  feet  for  a  total  of  17,459 
square  feet.  As  a  result,  the  monthly 
rental  payments  were  increased  to 
$9,000. 

4.  On  September  20, 1979,  the  Trustee 
voluntarily  filed  an  application  for  an 
exemption  with  the  Department 
requesting  an  exemption  for  the  1959 
Lease  to  extend  beyond  June  30, 1984. 
The  Department  determined  that  the 
1959  Lease,  which  had  been 
substantially  modified  on  February  1. 
1977,  became  a  new  lease  on  the  date  of 
such  modification  ( the  1977  Lease)  and 
as  such  was  subject  to  the  prohibitions 
of  sections  406  and  407(a]  of  the  Act  and 
was  not  covered  by  section  414  of  the 
Act.  On  December  11, 1979,  the 
Department  issued  a  tentative  decision 
not  to  propose  the  requested  exemption 
regarding  the  extension  beyond  1984. 
The  exemption  request  was 
subsequently  withdrawn  by  the  Trustee. 

5.  On  November  29, 1980,  the  Trustee 
filed  an  amended  application  for  an 
exemption  for  a  proposed  lease  (the 
1980  Lease)  of  the  Building  which  was 
executed  on  January  1, 1980  by  the 
Employer  and  the  Plan.  The  1980  Lease 
has  a  21  year  term  and  the  Employer 
pays  for  the  cost  of  repairs,  interior 
maintenance  and  utilities.  The  Plan  pays 
for  the  cost  of  exterior  maintenance, 
insurance  and  all  taxes  levied  against 
the  Building.  The  1980  Lease  calls  for 
monthly  rental  payments  of  $9,000.  In 
the  opinion  of  E.  Jay  Berry,  an 
Independent  appraiser,  the  monthly 


rental  of  $9,000  being  charged  by  the 
Plan  appears  to  he  comparable  to  rental 
on  similar  properties  in  the  area  as  of 
December  8, 1979.  Rentals  are  to  be 
adjusted  every  three  years  to  reflect  fair 
market  rental  value  based  on  an 
independent  appraisal  taken  at  the  end 
of  each  three  year  period.  In  no  event 
will  the  rental  be  less  than  the  rental  in 
the  preceding  three  years.  The  cost  of 
the  appraisals  will  be  paid  by  die 
Employer.  The  Employer  represents  that 
any  further  rentals  paid  to  the  Plan  in 
excess  of  fair  market  rental  value  wiU 
not  cause  die  annual  additions  to 
participants'  accounts  to  exceed  the 
limitations  of  section  415  of  the  Code. 

6.  The  Employer  has  agreed  to 
indemnify  and  hold  the  Plan  harmless 
regarding  any  loss  or  damage  to  the 
leased  premises.  In  addition,  the 
employer  has  agreed  to  pay  any  excise 
taxes  which  are  imfrased  by  the  Internal 
Revenue  Service  as  a  result  of  the  1977 
Lease,  within  60  days  of  the  publication 
in  the  Federal  Register  of  the  exemption 
grant  The  Employer's  net  worth  as  of 
December  31, 1980  was  approximately  . 
$569,541. 

7.  An  unrelated  party,  Mr.  Rolland  R 
Hancey,  was  appointed  as  an 
independent  fiduciary  on  January  1. 
1980.  Mr.  Hancey.  in  his  individual 
capacity,  will  maintain  complete 
fiduciary  responsiblity  with  respect  to 
the  1980  Lease  and  will  monitor  the 
terms  of  the  1960  Lease  to  protect  the 
rights  of  the  Plan  participants  and 
beneficiaries.  Mr.  Hancey  is  a  vice 
president  and  a  loan  officer  of  Zlon  First 
National  Bank  of  Logan.  Utah.  It  is 
represented  that  afier  reviewing  the 
financial  condition  and  credit 
worthiness  of  the  Employer  and  die 
terms  and  conditions  set  forth  In  the 
1980  Lease,  Mr.  Hancey  has  determined 
that  the  1980  Lease  is  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.  Mr.  Hancey  further 
represents  that  the  Employer  has  made 
all  monthly  rental  payments  to  date  in  a 
timely  fashion. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  Mr. 
Hancey,  whp  is  independent  of  the 
Employer  and  the  Plan,  has  determined 
that  the  1980  Lease  is  in  the  best 
Interests  of  the  Plan's  participants  and 
beneficiaries;  (2)  the  rental  under  the 
1980  Lease  has  been  determined  by  an 
Independent  appraiser  to  be  the  fair 
market  rental  and  the  rentals  will  be 
adjusted  every  three  years,  pursuant  to 
an  appraisal,  to  reflect  the  then  fair 
market  rental  value  of  the  Building:  (3) 
the  cost  of  the  appraisals  will  be  borne 
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by  the  Employer  (4)  in  no  event  will  the 
adjusted  rental  be  less  than  the  rental 
received  in  the  preceding  three  years;  (5) 
all  monthly  rental  payments  to  date 
have  been  made  in  a  timely  fashion:  (6) 
the  Employer  has  agreed  to  indemnify 
and  hold  the  Plan  harmless  regarding 
any  loss  or  damages  to  the  Building 
during  the  term  of  the  1980  Lease  and 
has  agreed  to  pay  any  excise  taxes 
which  are  imposed  by  the  Internal 
Revenue  as  a  result  of  the  1977  Lease, 
within  60  days  of  the  publication  in  the 
Federal  Register  of  the  exemption  grant: 
and  [7)  Mr.  Hancey  will  maintain 
complete  fiduciary  responsiblity  with 
respect  to  the  1980  Lease  and  will 
monitor  the  terms  of  the  1980  Lease  to 
protect  the  rights  of  the  Plan 
participants  and  beneHciaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  of  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
benenciaries  and  other  interested 
persons  by  placing  such  notices  in  the 
current  participants'  pay  checks  and  by 
first  class  mail  to  all  other  interested 
persons.  Notice  shall  be  given  within  15 
days  of  the  date  the  notice  of  pendency 
of  such  exemption  is  published  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
and  shall  inform  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  regarding  the  requested 
exemption. 

General  Infomution 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualifled  person   . 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneQt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  fmd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing . 
Requests 

All  Interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  r^uests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  tbp  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  sectioh 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  In  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reaaoa  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
shall  not  apply  to  (1)  the  1980  Lease, 


provided  that  the  terms  and  conditions 
of  the  1980  Lease  have  been  and  will 
continue  to  be  at  least  as  favorable  to 
the  Plan  as  an  arm's-length  transaction 
would  be  with  an  unrelated  party;  and 
(2)  the  agreement  by  the  Employer  to 
indemnify  and  hold  the  Plan  harmless 
regarding  the  1980  Lease. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  6th  day  of 
July,  1961. 
Ian  D.  LanofT, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  oflMbor. 

(FR  Doc  S1-20ZM  FU«d  1-^-tU  MS  am) 
MUMO  OOOC  4S10-SS-M 


(Application  Nos.  L-2403  and  L-2558] 

HoM  and  Restaurant  Employeaa 
Walfara  and  Insuranca  Fund  and  the 
Local  150  and  Industry  Pansion  Plan, 
Syractise,  N.Y.;  Proposad  Examption 
for  Cartaln  Transactions 

agency:  Pension  and  Welfare  BeneBt 

Programs.  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (Act).  The  proposed 
exemption  would  exempt  the  transfer  of 
funds  by  the  Hotel  and  Restaurant 
Employees  Welfare  and  Insurance  Fund 
(the  Fund)  to  the  Local  150  and  Industry 
Pension  Plan  (the  Plan).  The  proposed 
exemption,  if  granted,  would  affect  the 
trustees  fTrustees).  participants  and 
beneflciaries  of  the  Fund  and  the  Plan. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
10, 1981. 

ADDNESt:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  20216,  Attrition:  Application  Nos. 
L-2408  and  Lr-2556.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
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the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  [^ 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
two  applications  filed  by  the  Trustees, 
pursuant  to  section  408(a)  of  the  Act  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975). 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Fund  and  the  Plan  are 
multiemployer  welfare  and  pension 
benefit  plans,  respectively,  established 
pursuant  to  section  302(c)(5)  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  The  Fund  and  the 
Plan  each  have  approximately  600 
participants.  Approximately  one  to  three 
percent  of  the  Fund  participants  are  not 
plan  participants  because  they  have  not 
met  the  Plan's  eligibility  requirements. 
The  same  individuals  serve  as  Trustees 
for  both  the  Fund  and  the  Plan.  The 
board  of  Trustees  is  comprised  of  two 
employer  representatives  and  two 
representatives  of  the  Hotel,  Restaurant 
and  Bartenders  Union.  Local  150  (the 
Union). 

2.  The  contributing  employers  (the 
Employers)  and  the  Union  agreed  to 
terminate  the  Fund  in  April  1976.  The 
Fund's  only  remaining  liability  is  for  the 
future  payment  of  a  S^OO  death  benefit 
to  each  of  five  banquet  waitresses.  The 
Fund  has  accumulated  reserves  (the 
Reserves)  totaling  $150,505.40  as  of 
February  6, 1981. 

3.  The  Trustees  propose  to  transfer  the 
Reserves  to  the  Plan  and  create  a  $2,500 
escrow  account  (the  Escrow  Account) 
for  the  five  waitresses'  death  benefit 
claims.  In  addition,  the  Plan  would 
indemnify  the  Fund  against  any  and  all 
claims  that  a  former  Fund  participant 
could  enforce  against  the  Fund.  The  Plan 
had  net  assets  of  approximately 
$1,008,000  of  May  19, 1981.  The  Trustees 
emphasize  that  to  the  best  of  their 
knowledge  there  are  no  such  claims 


other  than  the  waitresses'  death  benefit 
claims. 

4.  The  Trustees  state  that  it  would  not 
be  economically  or  administratively 
feasible  to  distribute  the  Reserves  to 
former  Fund  participants  because  the 
complexity  of  the  Fund  eligibility 
requirements  would  result  in  a 
substantial  portion  of  the  Reserves 
being  utilized  for  the  administrative 
expense  of  determining  the  amount  to  be 
allocated  to  each  former  Fund 
participant. 

5.  The  Trustees  also  state  that  the 
proposed  transfer  of  the  Reserves  to  the 
Plan  would  eliminate  the  administrative 
costs  of  maintaining  the  Fund. 
Furthermore,  the  Trustees  assert  that  the 
Reserves  would  be  utilized  solely  to 
increase  the  Bene^ts  of  Plan 
participants  and  beneHciaries,  virtually 
all  of  whom  were  Fund  participants. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  due  to  the 
following: 

(a)  It  is  a  one-time  transfer  of  assets 
by  the  terminated  Fund  to  the  Plan 
which  would  eliminate  the 
administrative  costs  of  maintaining  the 
Fund; 

(b)  The  transferred  Reserves  would  be 
utilized  solely  to  increase  the  beneHts  of 
Plan  participants  and  benenciaries. 
virtually  all  of  whom  were  Fund 
participants; 

(c)  "The  Trustees  state  that  all  Fund 
participants,  except  for  the  five 
waitresses,  have  been  paid  the  amounts 
due  them  under  the  Fund;  and 

(d)  The  Plan  would  indemnify  the 
Fund  against  any  claims  of  former  Fund 
participants  and  the  Escrow  Account 
would  be  created  for  the  five  waitresses' 
death  benefit  claims. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  provided  to  the  following 
interested  persons  within  30  days  of  the 
publication  of  the  proposed  exemption 
in  the  following  manner  (1)  the  notice 
will  be  provided  by  certified  mail  to  the 
Union  and  to  the  employer  organization 
which  represents  the  Employers;  (2)  the 
notice  will  be  provided  to  Plan  and  Fund 
participants  by  prominantiy  posting  it 
on  all  Union  bulletin  boards;  and  (3)  the 
notice  will  be  provided  to  all  Plan  and 
Fund  beneficiaries  by  mail.  The  notice 
will  inform  each  recipient  of  his  right  to 
comment  or  request  a  hearing  with 
regard  to  the  proposed  exemption. 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  bom 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a], 
406(b)(1)  or  (b)(3)  of  the  Act 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ot  any  other  provision 
of  the  Act  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  Fad 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Commmts  and  Hearing 
Requests 

All  interested  persons  are  in\ited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  die  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation.  the  Department  is 
considering  grantiii^  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accoidanoe  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  transfer  of  the 
Reserves  by  the  Fund  to  die  IHan. 
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The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applicationa  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  F'  C,  the  eth  day  of 
|uly  1981. 
Un  D.  Lanoff. 

Administrator.  Pension  ard  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FK  Doc.  81-2a2S»  P(M  7-9-tn:  1 45  un) 
aiUMO  COM  4S10-I»-M 

[ProMbitod  Transaction  Exwnption  tl-SS; 
Exemption  Application  No.  D-22731 

Pipe  FIttert  Local  S33  Pension  Fund, 
Kansas  City.  Missouri:  Exemption 
From  Prohibitions  for  Certain 
Transactions 

agency:  Pension  and  Welfare  BeneHt 

Programs.  Labor. 

ACTKMi:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  a 
loan  of  $1,200,000  by  the  Pipe  Fitters 
Local  533  Pension  Fund  (the  Plan)  to  the 
Pipe  Fitters  Association  Local  Union  No. 
533  (Pipe  Fitters  Union]  and  the 
Plumbers  Local  Union  No.  8  (Plumbers 
Union)  to  provide  permanent  financing 
for  a  ioint  union  office  building  and 
meeting  hall. 

FON  fuhtnui  wroiwtATioti  contact: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLfMnfTANV  INrORMATtON:  On  May 
12, 1981.  notice  was  published  in  the 
Federal  Ragistw  (46  FR  26406)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cKl)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 


representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  DepartmenL 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
497S(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  bom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3)  of  the  Act  and  section 
4g7S(c)(l)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  ta 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  184n. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  loan  by  the  Plan  to  the  Pipe  Fitters 
Union  and  the  Plumbers  Union  of  not 
more  than  $1,200,000,  based  on  the  terms 
and  conditions  set  forth  in  the  notice  x>f 
proposed  exemption,  provided  that  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washii^oa,  D.C  this  2nd  day  of 
July.  1961. 
lanD.  LanoS, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  i^ Labor. 
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lAppMceUon  Na  D-2373] 

VoHunuth  Printers,  Inc.  Profit  Sharing 
Plan,  St  Cloud,  MH;  Proposed 
Exemption  for  Certain  Transactions 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  7.47  acres  of 
real  property  (Parcel  #1)  by  the 
Volkmuth  Printers,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Volkmudi  Printers, 
Inc.  (the  Employer)  and  the  proposed 
cash  sale  of  10.48  acres  of  real  property 
(Parcel  #2)  by  the  Plan  to  the  employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plan  and  the 
Employer. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  31, 
1981 

EFFECnvE  DATES:  If  granted,  the 
exemption  will  be  effective  October  12, 
1978  for  the  sale  of  Parcel  #1  and 
effective  with  the  date  of  grant  for 
Parcel  #2. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2373.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubUc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N~(677,  200 
Constitution  Avenue.  N.W..  Washingtoa 
D.C.  20216. 
FOR  RIRTNER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department, 
Telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

•UPPI.EMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Employer,  pursuant  to  section 
40B(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 

Effective  December  31, 1078,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 


notice  of  pendency  is  issued  solely  by 
the  Department. 

Summaiy  of  Fads  and  Repreeentatjona 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  114  participants.  The  Employer  is  a 
corporation  which  prints  magazines, 
catalogs,  tabloid  circulars,  direct  mail 
advertisements  and  other  commercial 
printings. 

The  Plan  trustee  is  die  St.  Cloud 
National  Bank  and  Trust  Company  (the 
Trustee).  The  Trustee  is  responsible  for 
Plan  investments.  The  Trustee  meets 
with  the  principals  of  the  Employer  from 
time  to  time  to  establish  policies  and 
investment  guidelines,  however,  in  the 
matter  of  establishing  investment 
policies,  the  Trustee  has  the  final  say. 

2.  The  Plan  purchased  2  parcels  of  real 
property  consisting  of  approximately  24 
acres  from  Ben  and  Eunice  Vamer 
(unrelated  persons)  for  $48,10a  The  first 
parcel  consisting  of  approximately  6 
acres  was  purchased  on  April  14. 1971 
for  $11,840 '  and  the  second  parcel 
consisting  of  approximately  18  acres 
(the  Property)  was  purchased  on  August 
10  1971  for  $36,280. 

3.  The  Property  is  located 
approximately  one  mile  east  of  the  city 
limits  of  the  City  of  St.  Cloud, 
Minnesota.  At  the  time  the  Property  was 
purchased,  the  Triistee  felt  that  there 
would  be  greater  development  on  the 
east  side  of  St  Cloud  because  of 
proposed  highway  development  in  the 
area.  However,  the  expected 
development  did  not  take  place.  In 
addition,  a  new  industrial  park  was 
developed  west  of  St.  Cloud  and  other 
private  developers  developed  industrial 
areas  to  the  west  of  St.  Cloud. 

4.  The  purchase  price  for  the  Property 
was  approximately  $2  thousand  per 
acre.  Since  the  Property  was  purchased 
the  Han  has  expended  an  additional 
$901.50  for  surveying,  $3  for  recording 
fees  and  $315.88  for  fencing.  The 
Property  has  never  produced  any 
income. 

5.  The  Property  is  not  and  never  has 
been  serviced  by  sewer  or  water  and  to 
bring  such  services  to  the  Property 
would  cost  approximately  $66,000  for 
sewer  and  $150,000  for  water.  Alaa 


f  property  i 

Employw  efftcttve  10/1/71  and  tulMequentiy  aoid 
to  tlM  Bmplojw  on  fum  15.  ISTS.  IW  applicant 
believe*  die  tmnaitioaal  ralaa  of  Mction  414  of  the 
Act  are  applicable  and  therefore  did  not  rquest  an 
exemption  for  thoee  tranaaction*. 


there  is  a  drainage  ditch  that  runs 
through  the  Property  which  makes  a 
portion  of  it  unnsaUe. 

6.  On  January  16, 197&  the  Euqileyer 
offered  to  purdiase  Parcel  #1  consisting 
of  7.47  acres  of  imdeveloped  land  fatm 
the  Plan.  On  February  7. 1978,  die 
Trustee  had  Pared  #1  appraised  by 
Alexander  A.  Zylla.  an  independent 
appraiser  (die  Appraiser),  who  valued 
the  property  at  J56,0Z5  (^.500  per  acre). 

7.  On  October  12, 197a  the  Employer 
purchased  Parcel  #1  from  the  Plan  for 
its  appraised  vahie  of  $56,025  in  cash. 
No  realtor  was  involved  in  die  sale  and 
therefore  no  realtor's  commissions  were 
paid. 

8.  The  Trustee  represents  that  at  the 
time  Parcel  #1  was  sold,  it  was  veiy 
beneficial  to  the  Plan  and  its 
participants  because  die  Plan  was  able 
to  realize  a  substantial  profit  of 
approximately  $41,000  and  was  able  to 
sell  a  parcel  of  property  that  was 
nonproductive  and  reinvest  the  proceeds 
in  income  producing  investments. 

9.  The  Employer  now  proposes  to 
purchase  Parcel  #2  consisting  of  10.48 
Acres  of  undeveloped  land  from  the 
Plan.  On  September  18, 1980  the  Trustee 
had  Parcel  #2  appraised  by  die 
Appraiser  who  valued  the  property  at 
$78,600  or  $7,500  per  acre.  The  Trustee 
noted  that  the  value  per  acre  was  the 
same  as  that  which  the  Appraiser  had 
established  for  Parcel  #1  which  was 
sold  in  ig7&  The  Trustee  felt  that  the 
Appraiser  had  undervalued  Parcel  92 
because  of  an  erroneous  assumption  as 
to  the  location  of  the  property  line.  The 
Trustee,  after  taking  into  account  the 
effects  of  inflation  decided  that  Parcel 
#2  is  worth  $0,500  per  acre  and  has 
offered  Parcel  #2  to  the  En^doyer  for 
that  price.  The  Employs'  will  purchase 
Parcel  $2  for  its  fair  market  value  (as 
determined  by  the  Trustee)  of  $99,580  in 
cash. 

10.  Hie  Trustee  represents  that  Parcel 
#2  has  been  owned  for  ten  yeas,  during 
which  time  it  has  remained  vacant  Even 
though  Parcel  #2  is  located  just  off  a 
state  highway,  there  is  miniinal 
development  in  the  area.  The  i«id  is  not 
serviced  by  sewer  or  water  and  no  such 
development  is  planned  in  the 
forseeable  future.  This  sale  is  beneficial 
to  the  Plan  and  its  participants  beceeae 
it  will  allow  the  Plan  to  ehimnate  a 
nonproductive  asset  at  a  profit  of 
approximately  $78,000.  The  Plan  wifl  be 
able  to  reinvest  die  proceeds  of  the  sale 
to  produce  income  for  the  participants 
and  beneficiaries  of  die  Plan. 

11.  In  summary,  the  applicant 
represmts  diat  die  sale  of  I^rcd  #1  and 
the  proposed  sale  of  I^rori  #2  meet  the 
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statutory  criteria  of  section  408(a)  of  the 
Act  because. 

With  regard  to  the  proposed  sale  of 
Parcel  »1: 

(a)  It  was  a  one  time  transaction  for 
cash; 

(b)  The  amount  paid  for  Parcel  #1  was 
determined  by  an  independent 
appraiser; 

(c)  The  Plan  was  able  to  dispose  of  a 
non-income  producing  asset:  and 

(d)  The  Trustee  determined  that  this 
sale  was  appropriate  for  the  Plan 
and  was  in  the  best  interest  of  the 
Plan's  participants  and 
beneficiaries,  and 

With  regard  to  Parcel  *2: 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  The  amount  to  be  paid  for  Parcel 
#2  is  higher  than  the  fair  market 
value  as  determined  by  an 
independent  appraiser; 

(c)  The  Plan  will  be  able  to  dispose  of 
a  non-income  producing  asset;  and 

(d)  The  Trustee  has  determined  that 
this  sale  is  appropriate  for  the  Plan 
and  in  the  best  interest  of  the  Plan's 
participants  and  beneficiaries. 

NotiGe  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  twenty  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  the  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption.  The  notice  will  be 
given  to  current  participants  of  the  Plan 
by  posting  it  in  an  area  frequented  by 
employees.  Notice  will  be  mailed  to 
former  participants  and  beneHciaries  at 
their  last  known  address. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B}  of 


the  Act;  nor  does  it  a^ect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  Parcel  #1  by  the  Plan 
to  the  Employer  for  $56,025,  provided 
that  this  amount  was  not  less  than  the 
fair  market  value  at  the  time  of  sale,  or 
to  the  proposed  cash  sale  of  Parcel  #2 


by  the  Plan  to  the  Employer  for  $99,560. 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  at  the  time  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  proposed 
exemption. 

Signed  at  Washington.  D.C.,  this  Bth  day  of 
)uly.  1981. 
ion  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  n-20281  FIM  7-9-S1;  1:45  ami 
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(Application  No.  D-2428] 

Notica  of  Proposed  Exemption  for 
Certain  Transactions  Involving 
SouttMrn  Nevada  Culinary  and 
Bartandars  Pension  Trust  Located  In 
Las  Vsgas.  Nav. 

agency:  Pension  and  Welfare  BeneHt 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  guarantee  (the 
Guarantee)  by  the  Hotel  and  Restaurant 
Employees'  and  Bartenders' 
International  Union  (International),  of  a 
loan  (the  Dutchman  Loan)  to  Thrifty 
Dutchman.  Inc.  (Dutchman),  by  the 
Southern  Nevada  Culinary  and 
Bartenders  Pension  Trust  (the  Pension 
Trust);  and  (2)  the  two  loan  agreements 
between  the  Pension  Trust  and 
International  which  were  entered  into  to 
satisfy  International's  Guarantee 
obligation  after  Dutchman's  default  of 
the  Dutchman  Loan.  The  proposed 
exemption,  if  granted,  would  affect 
Upper  Avenue  Bank  (Upper  Avenue). 
International.  Thomas  L.  Karsten 
Associates  (Karsten).  the  Pension  Trust 
trustees  (the  Trustees)  and  participants 
and  beneficiaries  of  the  Pension  Trust. 

DATCS:  Written  conunents  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  25, 
1981. 
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EFFECTIVE  DATES:  The  effective  dates  for 
the  proposed  exemption,  if  granted 
would  be  January  1, 1975  for  die 
Guarantee;  Ck^ober  1. 1976  for  the  first 
loan  agreement  (the  1970  Agreement): 
and  October  31, 1977  for  the  second  loan 
agreement  (the  1977  Agreement). 
AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  thr^ 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  202ia  Attention:  Application  No. 
D-2428.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pmsiwi  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMEffTARV  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(2)  of  the  Act 
and  from  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D)  of 
the  Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Trustees,  Upper  Avenue 
and  Karsten.  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

.  The  application  contains 
representati(His  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 
1.  The  Pension  Trust,  which  has 
approximately  41,585  participants,  is  a 
multi-employer  defined  benefit  pension 
plan  established  in  accordance  with 
section  302  of  the  Labor  Mangement 


Relations  Act  of  1M7.  as  amanded.  The 
Pension  Trust  has  a  joint  board  of 
Thisiees.  with  equal  representation  by 
labor  and  management  Trustees.  The 
members  of  two  of  the  International's 
local  affiliates  are  participants  in  the 
Pensirai  Trost  These  two  affiliates  are 
Culinary  Workers  Union  Local  No.  226 
(Local  226)  and  Bartenders  Union  Local 
No.  165  (Local  165).  Therefore,  die 
International  is  a  party  in  interest  with 
respect  to  the  Plan  under  section 
3(14)  (D)  of  the  Act  because  it  is  an 
employee  organization  any  of  whose 
employees  are  covered  by  tire  Pension 
Trusi 

2.  One  of  the  Trustees,  Al  Bramlet, 
was  secretary-treasurer  of  Local  228  at 
the  time  of  the  transactions  described 
herein  until  his  death  in  early  1977.  Ben 
Schmoutey,  Mr.  Bramlet's  successor  as 
secretary-treasurer  of  Local  226,  became 
a  Trustee  after  Mr.  Bramlet's  death. 
Prior  to  becoming  secretary-treasurer, 
Mr.  Schmoutey  was  president  of  Local 
226.  Jack  SteiHord  has  been  secretary- 
treasurer  of  Local  165  and  a  Trustee  at 
all  times  during  the  transactions 
involved  herein. 

3.  On  July  12. 1974,  the  Trustees 
entered  into  the  Dutchman  Loan,  under 
which  the  Pension  Trust  agreed  to  loan 
$700,000  to  Dutchman  in  two  equal 
installments,  repayable  over  a  period  of 
five  years,  llie  Dutchman  Loan  was 
authorized  upon  the  following  terms  and 
conditions:  (a)  repayment  commencing 
on  October  15. 1974  in  equal  monthly 
installments  based  on  a  twenty-five  year 
amortization  schedule,  with  a  balloon 
payment  for  the  balance  at  the  end  of 
the  five-year  period;  (b)  Interest  payable 
at  10%  per  annum  for  the  first  year  and 
the  prime  rate  of  the  Chase  Manhattan 
Bank  or  10%,  whichever  was  higher, 
thereafter,  (c)  the  Dutchman  Loan  and 
the  interest  thereon  were 
unconditionally  guaranteed  by 
International.  The  application  contains 
no  information  as  to  whether  Dutchman 
was  a  party  in  interest  to  the  Pension 
Trust  and  there  was  no  request  for  an 
exemption  for  the  Dutchman  Loan. 
Accordingly,  to  the  extent  that  the 
Dutchman  Loan  constituted  a  prohibited 
transaction,  the  Department  is  not 
proposing  an  exemption  for  the 
Dutchman  Loan. 

4.  The  first  installment  on  the 
Dutchman  Loan  of  $350,000  was 
transferred  by  the  Pension  Trust  to 
Dutchman  on  Septemb^  15, 1974.  The 
second  installment  of  $350,000  was 
transferred  by  the  Pension  Trust  to 
Dutchman  on  January  15, 1975. 
Dutchman  became  definqnent  in  its 
required  pasrments  on  February  1, 1975. 
After  numerous  attempts  to  collect  trom 


Dutdnnao,  the  ThMtees  adopted  a 
res(dutian  on  December  1.  UTS. 
declaring  Dutehman  in  defindt  oa  its 
Loan  and  authonzing  a  deeiand  apoa 
International  as  guarantor  of  tlie 
Dutchman  Loan. 

5.  IntematuKial  made  all  required 
payments  to  the  Pension  Tnut  off 
principal  and  interest  so  that  the 
Pension  Trust  was  made  whole 
regarding  the  Dutchman  Loan. 
Moreover,  pursuant  to  workoet 
agreements  executed  on  October  1. 197U 
(die  1976  Agreement)  and  on  October  31, 
1977  (the  1977  Agreement),  international 
repaid  the  amount  due  the  Pension  Trust 
in  less  than  three  years,  as  opposed  to 
the  five  year  term  and  twenty-five 
amortization  schedule  of  die  Dutdnnan 
Loan.  The  1976  Agreement  was 
negotiated  by  International  and  the 
Trustees.  The  1977  Agreement  was 
negotiated  by  International  and  Upper 
Avenue,  which  had  been  appointed  as 
an  investment  manager  of  the  Pension 
Trust  by  die  United  States  District  Court 
for  the  District  of  Nevada,  pursuant  to  a 
stipulation  entered  into  in  the  case  of 
Marshall,  et  al.  v.  Schmoutey,  et  al.  On 
May  2, 1979.  Upper  Avenue's  duties  as 
investment  manager  for  the  Pension 
Trust  were  assumed  by  Karsten. 

6.  The  applicants  represent  that  die 
Guarantee,  the  1976  Agreement  and  tiie 
1977  Agreement  satisfied  the  statutory 
criteria  of  section  408(a]  of  the  Act  due 
to  the  following: 

(a)  the  Guarantee  by  International 
was  in  the  best  interests  of  the  Pension 
Trust  because  it  was  a  substantial 
safeguard  for  the  Pension  Trust  in  the 
event  of  a  default  by  Dutchman,  the 
primary  obligor; 

(b)  the  applicants  represent  that  it 
was  in  the  best  interests  of  the  Pension 
Trust  for  the  Trustees  and  Upper 
Avenue  to  negotiate,  respectively,  die 
1976  Agreement  and  the  1977 
Agreement  since  each  agreement 
provided  for  increased  principal 
payments  and  therefore  an  accelerated 
retirement  of  International's  debt  to  the 
Pension  Trust; 

(c)  Trustees  who  represented 
conbibuting  employers  and  had  no 
relationship  to  the  International  or 
Locals  226  and  165  participated  in  the 
decision  regarding  the  Guarantee  and 
also  participated  in  the  negotiation  of 
the  1976  A^ement  and 

(d)  an  independent  fiduciary.  Upper 
Avenue,  negotiated  the  1977  Agreement 
on  behalf  of  the  Pension  Trust 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptkai  will 
be  sent  by  certified  mail  witfan  15  ^jfs 
after  its  publicatioo  in  the  Pidaari  i 
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Register,  to  each  current  Trustee  and  to 
each  employee  organization  which  is  a 
signatory  to  the  Trust  agreement 
creating  the  Pension  Trust.  The  notice 
will  contain  a  copy  of  the  proposed 
exemption  and  shall  inform  the 
recipients  of  their  right  to  comment  on 
or  request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4g7S(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneHt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  (1)  and 
(3)  of  the  Act  and  section  4g75(c)(l)  (E) 
and  (F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  And  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
npt  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 


will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  addieM  Mt  forth 
above. 

PropoMd  ExenqrtkMM 

Based  on  the  facta  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to;  (1)  the 
Guarantee  by  International  of  the 
Dutchman  Loan;  (2)  the  1976  Agreement; 
and  (3)  the  1977  Agreement,  provided 
that  the  terms  and  conditions  of  the  1976 
Agreement  and  the  1977  Agreement 
were  as  favorable  to  the  Pension  Trust 
as  those  it  could  have  obtained  from  an 
unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  June  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-18984  Piled  7-«-Sl;  &45  am) 
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Office  of  the  Secretary 
[TA-w-eeeo.  eeea,  eMsi 

Allentown  Manufacturing  Corp.,  Hirsch 
IManufacturing,  Kntt-Wits 
Manufacturing,  Allentown,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Woricer  Ad)ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  hiitiated  on 
August  11, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Allentown  Manufacturing  Corporation. 
Hirsch  Manufacturing  and  Knit-Wits 
Manufacturing,  Allentown, 
Pennsylvania.  The  workers  produce 
women's  knit  blouses. 

The  investigation  revealed  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  1980  compared  with  1979. 

The  Department  surveyed  the 
manufacturers  which  provided  a 
substantial  proportion  of  the  subject 
firms'  production  in  1978. 1979  and  the 
first  half  of  1980.  The  survey  revealed 
that  manufacturers,  representing  a 
significant  proportion  of  sales  by 
Allentown.  Hirsch  and  Knit-Wits, 
decreased  their  contracts  with  the 
subject  firms  in  1979  compared  with 
1978  and  in  the  first  half  of  1980 
compared  with  the  same  period  of  1979 
while  increasing  their  purchases  of 
imported  women's  knit  blouses. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
knit  blouses  produced  at  Allentown 
Manufacturing  Corporation.  Hirsch 
Manufacturing  and  Knit-Wits 
Manufacturing.  Allentown. 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Allentown  Manufacturing 
Corporation,  Hirsch  Manufacturing  and  Knit- 
Wits  Manufacturing.  Allentown, 
Pennaylvania  who  t>ecame  totally  or  partially 
separated  from  employment  on  or  after  June 
23, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  30th  day  of 
June  1981. 
C  Michael  Alio. 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-20248  FIM  7-0-81;  ft45  itnil        ' 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  29 — July  2, 1981.  In  order  for 
an  affirmative  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issed.  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  tfie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-9264;  Sepa,  Incorporated. 
Saxlon.  PA 

TA-W-9435:  The  Wickes  Corp..  Wickes 
Engineered  Materials  Div.,  Saginaw,  MI 
TA-W-10,425:  Hayes-Albion  Corp.. 
Jackson  Div.,  Jackson.  MI 
TA-W-QIW;  Morganstem  Pants  Co.. 
Fredericksburg,  VA 
TA-W-9222:  Joseph  P.  Conroy.  Inc., 
Johnstown,  NY 

TA-W-9349;  Carmine  Sportswear,  Inc., 
Staten  Island.  NY 

TA-W-9354:  Marsail  Manufacturing 
Corp..  Brooklyn,  NY 
TA-W-9348:  Annette  Sportswear  Corp.. 
Bronx.  NY 

TA-W-9677;  Tee  Stand,  Inc.,  Focus 
Sportswear,  The  Great  Pant  Co.,  New 
York,  NY 

TA-W-9757:  IPM  Corporation  (an 
Allegheny  Ludlum  Industries  Co.), 
Ridgway,  PA 

TA-W-9631;  IPM  Corporation  (an 
Allegheny  Ludlum  Industries  Co.), 
Columbus.  OH 

TA-W-9325, 10,492,  and  10.493;  RPl 
Inc.,  Lexington,  MI,  Oscoda,  MI  and  Bay 
City,  MI 

TA-W-10,302;  Demlow  Products,  Inc., 
Clayton,  MI 


TA-W-10,323:  Sunstrand  Tubular 
Products,  Camdenton,  MO 
TA-W-10,422;  Champion  Industries. 
Inc..  Mt.  Clemens,  MI 
TA-W-10,461;  Barberton  Puritan 
Plastics  Products,  Inc..  Barberton,  OH 
TA-W-10,657;  Advanced  Technologies. 
Inc.,  Bay  City,  MI 

TA-W-1 1,077:  Tennessee  Castings  Co., 
Dickson,  TN 

TA-W-10.567;  Spenax  Corporation,  Bad 
Axe,  MI 

In  each  of  the  following  cases  the 
investigation  revealed  that  the  workers 
do  not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-W-12.148:  Electro-Plating.  Inc.. 
Fond  du  Lac.  WI 

TA-W-10.038;  Polaroid  Sunglasses.  Inc.. 
Braintree,  MA 

TA-W-10.877;  Phoenix  Machine  and 
Tool  Co..  Inc.,  Warren.  MI 
TA-W-11.293:  Hiiti,  Inc..  Cleveland.  OH 
TA-W-1 1.300;  Sisco,  Inc..  Cleveland. 
OH 

TA-W-11.770;  Intirsystems  Design  and 
Technology  Corporation.  Quincy.  MA 
TA-W-11.940:  Metalock  Castings 
Reclamation  Corp..  Pickney,  MI 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-10,984:  Massey-Ferguson,  Inc.. 
Tractor  Div.,  North  American 
Implement  Plant.  Des  Moines,  lA 
TA-W-10,983  and  10.987;  Massey- 
Ferguson,  Inc.,  Tractor  Div.,  Gear  and 
Shaft  Plant.  Detroit,  MI.  and 
Transmission  and  Axle  Plant,  Wayne, 
MI 

TA-W-10,986;  Massey-Ferguson,  Inc., 
Tractor  Div.  Headquarters,  Detroit,  MI 
TA-W-9444  and  10,525;  U.S.  Steel  Corp., 
Pittsburgh,  Pennsylvania  Headquarters, 
Monroeville.  Pennsylvania  Research 
Laboratory 

TA-W-10.952;  Ohio  Ferro-AIloys  Corp.. 
Philo.  OH 

TA-W-12,394;  Art  Industries.  Inc.. 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  auto  dies  did  not  increase  as 
required  for  certification. 

TA-W-1 1,727;  Victory  Optical 
Manufacturing  Co..  Newark.  NJ 

Investigation  revedled  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm.  Employment 
increased  in  1979  compared  to  1980  and 
in  the  first  4  months  of  1981  compared  to 
the  same  period  in  1980.  Any  temporary 


declines  in  employment  was  due  to 
normal  business  fluctuations. 

TA-W-1 1.332:  Island  Creek  Coal  CtK. 
Island  Creek  Div..  Paintsville.  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
bituminous  coal,  which  includes 
metallurgical  grade  coal,  were  negligible 
from  1975  through  1980. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978 
and  in  the  first  nine  months  of  1980 
compared  with  the  same  period  in  1979. 

TA-W-10.912:  H.  M.  White.  Ina. 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Any  quarterly 
sales  or  employment  declines  in  1979 
and  1980  can  be  attributed  to  normal 
business  fluctuations. 

TA-W-9910—991Z  General  Motors 
Corp..  New  Departure-Hyatt  Bearings 
Div.,  Rocky  River.  OH.  Moline.  IL.  and 
Farmers  Branch.  TX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Workers  at  the 
New  Departure-Hyatt  Bearings  Division 
can  be  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  benefits 
only  if  production  facilities  of  that 
division  which  primarily  produce 
bearings  for  outside  sales  have  been 
certified.  As  of  this  date,  a  certification 
has  not  been  issued  by  die  DepaitmenL 

TA-W-10.437:  U.S.  Steel  Corp..  Buffalo 
Steel  Service  Center.  Buffalo,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  An  insignificant 
portion  of  the  total  volume  of  steel 
handled  by  the  Buffalo  Steel  Service 
Center  originates  at  U.S.  Steel  facilities 
whose  workers  are  currently  certified  as 
eligible  to  apply  for  adjustment 
assistance  benefits.  Thus  the 
separations  of  workers  at  the  Buffalo 
Steel  Service  Center  cannot  be  related 
to  a  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  at  this  time. 

TA-W-10.632:  Esas.  Inc.  Maiden.  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automobile  radio  installation 
kits  are  negligible. 

TA-W-10.697:  Bethlehem  Steel  Corp„ 
Department  *512.  Bethlehem.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  engaged  in  basic  steelmaking 
operations  at  any  of  the  Bethlehem  Steel 
Corporation  facilities  are  currently 
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certified  as  eligible  to  apply  for 
adjustment  assistance  beneHts. 

TA-W-11.507:  Decker  Coal  Co.,  Decker. 
MT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  bituminous  coal  are 
negligible. 

TA-W-10,640:  Bopp-Busch 
Manufacturing  Co.,  Au  Gres,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-  W-9509:  Approved  Manufacturing 
Co.,  Farmington,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10.643;  Norco  Springs.  Inc., 

Bethel  Springs.  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9110:  Sheller  Globe  Corp., 
Montpelier  Div.,  Montpelier,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9627:  Besser  Co.,  Alpena,  MI 

Investigation  revealed  that  criterion 
(3]  has  not  been  met.  Aggregate  U.S. 
imports  of  block  making  machinery  are 
negligible. 

TA-W-11, 421:  GAF  Corporation, 
Beaverton,  OR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  silde  viewers  are  negligible. 

Affirmative  Deteiminations 

TA-W-11,  494;  Consumer  Electronics 
Division,  Indianapolis,  IN 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  ferrites  (cores, 
beads,  and  magnets)  separated  on  or 
after  October  21, 1979. 

TA-W-99eO.  9963  »  9965;  AUentowa 
Mfg.  Co.,  Hirsch  Mfg.,  Knit-Wits  Mfg.. 
Allentown,  PA 

A  certification  was  issued  covering  aH 
workers  separated  on  or  after  June  23, 
1979. 


TA-W-9642;  U.S  Steel  Corporation, 
Gary  Works,  Gary,  IN 

A  certification  was  issued  covering  all 
workers  engaged  in  production  of  tin 
mill  products  separated  on  or  after 
October  1, 1979. 

With  respect  to  workers  producing: 
railraod  products,  structural  shapes, 
stainless  steel  sheet  hot  rolled  carbon 
steel  bars  and  bar-sized  light  shapes, 
carbon  steel  plate,  basic  steel  and  semi- 
finished steel  products,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met 

TA-W-9117:  McDonald  Cedar  Products, 
Neilton,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  9. 1979. 

TA-W-9530,  9530A,  9530B,  BrdSaOQ 
Independent  Cement  Corp.,  East 
Kingston,  NY.  Kiagston,  NY,  Buffalo, 
NY,  and  Hudson,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
luly  1. 1980  and  before  January  1. 1961. 

TA-W-9464, 10.478  and  11.321;  Bendix 
Corp..  Bendix  Executive  Offices. 
South  field,  MI.  Brake  and  Steering  Div., 
South  Bend.  IN.  and  Heavy  Vehicle 
Systems  Group,  Elyria,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
drum  brakes  separated  on  or  after 
August  la  1979  and  before  May  25, 198a 

With  respect  to  workers  producing 
power  steering  systems,  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  A  survey  of  ctistomers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-10,965;  Massey-Ferguson,  Inc., 
Tractor  Div.,  North  American  Tractor 
Plant,  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in  the 
production  of  small  tractors  separated 
on  or  after  October  1. 1979  and  workers 
engaged  in  the  production  of  cabs  for 
farm  tractors  separated  on  or  after 
August  1, 1980  and  before  January  1. 
1981. 

With  respect  to  workers  of  the  North 
American  Tractor  Plant  related  to  the 
production  of  medium  farm  tractors  (B- 
line)  and  loader-backhoes  (C-tine) 
investigation  revealed  that  criterion  (3) 
has  not  been  met  U.S.  impwrta  of  80-49 
horsepower  farm  tractors  decreased  in 
quantity  from  1970-1980.  U.S.  imports  of 
farm  tractors  over  100  horsepower 
decreased  in  quantity  firom  1978  to  1979 
and  from  1979  to  19aa 


TA-W-11.899:  General  Motors  Corp.. 
Central  Office.  Cleveland,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1980  and  before  January  1. 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  29-July  2, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  7, 1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc.  81-202Se  Filed  7-«-m:  8:48  am) 
MUJNOCOOf  4S10-2S-M 


(TA-W-1 1,8*9] 

General  Motors  Corp„  Contral  Offico, 
Cleveland,  Ohio;  Certtflcation 
Regarding  Elglblltty  To  Apply  for 
Worker  Adjuetment  Asaistanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
rewlts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
most  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
December  IS,  1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Qeveland.  Ohio  Ttainbig 
Center  of  the  Central  Office  of  General 
Motors  Corporation.  Workers  at  the 
center  provide  training  facilities  for  CM 
employees. 

Since  workers  at  this  facility  did  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  they 
may  be  certified  only  if  their  separation 
was  importantiy  caused  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which  is 
related  to  the  service  workers'  firm  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
determined  to  be  de  facto  (according  to 
the  facts  of  the  case)  employees  of  the 
producing  firm.  In  addition,  tlie 
reduction  in  demand  for  their  services 
must  be  determined  to  have  originated 
at  production  facilities  whose  workers 
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independentiy  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  20  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  (TA-W-  6783.  6917. 
6999-7000.  7009.  7015-16.  7059.  7071. 
7073-76.  7078-82.  8613  and  9570). 
Workers  at  these  plants  are  engaged  in 
production  of  one  or  more  of  the 
following  car  or  truck  lines:  mid-size, 
standard  and  luxury/specialty  cars, 
pick-up  trucks,  vans,  and  general  utility 
vehicles.  The  Department  also  certified 
workers  at  70  GM  component  parts 
plants  as  eligible  for  trade  adjustment 
assistance  (TA-W-  6705,  6877.  7001-04. 
7004A.  7005.  7007-Oft  7010-14,  7018-19, 
7021-24.  7026-33.  7035-41,  7044-46,  7048- 
50,  7052-53,  7055-57,  7065-68,  7070,  7305. 
7603,  7782,  8017.  8105-07.  8572.  8609-11. 
8614,  9249.  9252,  9562-63.  9566  and  9569). 

During  the  course  of  the  investigation, 
it  was  established  that  the  workers  at 
the  Cleveland,  Ohio  Training  Center 
perform  functions  which  primarily 
support  the  sales  and  production  of  GM 
vehicles  which  have  been  subject  to 
import  injury.  Therefore,  this  facility  is 
substantially  integrated  into  the 
production  of  import-impacted  GM  car 
and  truck  lines. 

Because  U.S.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1981.  the 
composition  and  distinguishable 
features  of  each  market  class  of  vehicles 
has  changed  substantially.  As  a  result 
the  recent  impact  of  import  competition 
that  existed  in  MY  1979  and  MY  1980 
may  not  continue  in  MY  1981. 

Total  domestic  passenger  car 
production  by  the  United  States 
remained  virtually  unchanged  in  the  first 
five  months  of  1981  compared  to  the 
same  period  of  1980.  Domestic 
passenger  car  production  by  General 
Motors  Corporation  declined  slightly  in 
quantity  in  this  period.  Several  factors — 
including  high  interest  rates,  imports, 
and  the  recent  downturn  in  the  U.S. 
economy^iave  adversely  affected 
production  by  General  Motors  and  other 
U.S.  auto  manufacturers  during  this 
period.  Given  the  number  of  factors 
involved,  it  would  be  difficult  to 
determine  whether  import  competition 
contributed  importantly  to  any  decline 
in  U.S.  auto  production  in  the  first  few 
months  of  1981. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pickup  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  the  Cleveland.  Ohio  Training  Center. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Cleveland,  Ohio 
Training  Center  of  the  Central  Office  of 
General  Motors  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1. 1980  and 
before  January  1, 1981  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day  of 
June  1981. 
lames  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  81-20247  Filed  7-0-81^  8:45  am) 
BIUJNG  CODE  4S10-2S-M 

(TA-W-9530, 9530A,  9S30B,  9530C] 

Independent  Cement  Corp.,  East 
Kingston,  New  Yoric,  Kingston,  New 
York,  Buffato,  New  York,  Hudson,  New 
York;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
28, 1980  in  response  to  a  petition  which 
was  filed  by  the  International  Union  of 
Operating  Engineers  on  behalf  of 
workers  at  Independent  Cement 
Corporation,  East  Kingston,  New  Yoric 
(TA-W-9530).  The  investigation  was 
expanded  to  include  workers  of 
Independent  Cement  Corporation. 
Kingston.  New  Yoric  (TA-W-9530A). 
Buffalo.  New  York  (TA-W-9530B),  and 
Hudson,  New  York  (TA-W-9530C).  The 
workers  produce  hydraulic  cement. 

U.S.  imports  of  hydraulic  cement 
increased  absolutely  and  relative  to 


domestic  production  in  1978  compared 
to  1977  and  in  1979  compared  to  1978. 

Company  imports  of  cement  increased 
in  1979  compared  to  1978  and  in  1980 
compared  to  1979. 

Conclusion 

.\fter  careful  review  of  die  facts 
obtained  in  the  investigation.  I  cxmclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  «vith  hydraulic 
cement  produced  at  Independent 
Cement  Corporation.  East  Kingston. 
Kingston,  Bidffalo.  and  Hudson,  Ne^v 
York  contributed  importantiy  to  tlie 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  tlie 
following  certification: 

AU  workers  of  Independent  Cement 
Corporation.  East  Kingston.  New  York  (TA- 
W-9530).  Kingston,  New  York  (TA-W- 
9S30A).  Buffalo.  New  Yoric  (TA-W-9530B). 
and  Hudson.  New  York  (TA-W-e530q  wtw 
became  totally  or  partially  separated  from 
employment  on  or  after  July  8, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  29tfa  day  of 
June  1981. 
James  F.  Tayktr. 
Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  81-20248  Filed  T-S-Sl:  MS  ani| 
BIUJNG  CODE  4510-2»-M 


lnvestigatk>ns  ReganSng 
Certifk^tkNis  of  ERgMMy  To  Apply  for 
Worker  Adjustment  Assistanoo 

Petitions  have  l>een  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  tiie  Trade  Act  of  1974  ("ti»e  Act")  and 
are  identified  in  the  Appendix  to  tliis 
notice.  Upon  receipt  of  these  petitioas. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFK 
1^.12. 

The  purpose  of  eadi  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  l>oth,  of  sudi  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woricers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
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Title  n,  Chapter  2.  of  the  Act  rn 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  rdate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  prmrided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  oramnentB  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  die  Office  of 
the  Director,  Office  ot  Tkvde  Adjustment 
Assistance,  Bureau  of  faitemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  202ia 

Signed  at  Washington.  D.C.  this  29th  day  of 
|une  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appandhi 


Pglttioner  Union/wortisrs  or  lonnar  vnorken  of— 


LocMian 


Dal* 
raofivwt 


Dale  of 


nuntwr 


Af^k4^M   ■HW^M^^ri 


A.  C.  Modes  (ILGWU) 

Jay  aottiing  Industnas  (ILQWU) 

Keystone  ConsoMaled   Industries,   tUystona   Group 

(ISWU) 

Kravex  Manufacturing  Corp.  (viorlisrs) 

Lady  Elizabeth  Sportswear  Corp.  (ILQWU) — 

R  8  Bare  Clothes,  mc  (»KO«»*rs| ___. 

Reece  Corporation  (UAW) 

Sillisculpl,  kK.  (wortter*) 

Vetter  Corp  (workers) — ~ — -.... 

Volkswagen   of   America,    WaiUmneland   Assembly 

Plant  (UAW). 
Volkswagen  of  Amarica.   So.   Owleslon  Stamping 

Plant  (UAW). 
Wolverine  Fabncating  and  Manufacturing  Co.  (woflt- 

ers). 
US.  Steal  Corp..  American  Bridga  Oiiriaian  (USWA) 


New  Yorli,  NY S-IS-ai  S-S-SI 

Elzatoth.  NJ 6-a*-«1  »-17-ei 

BvtonviHa,  IL S-ZS-SI  6-15-«1 

Mamt,  FL 6-22-S1  S-IS-SI 

New  Vorlc.  NY »-»-t1  4-2»^1 

Broottfyn.  NY •-^4-»^  t-M-St 

Waltham.  MA 6-23-«1  6-17-81 

HiMah.  FL s-za-ei  S-S-SI 

San  Luis  Otxspo.  CA.._ -.. 6-24-81  6-2S-81 

NewSUnton.  PA _ V23-81  8-17-81 

So.  Charleston,  WV „ S-SS^I  C-W-^l 

Blacksburg.  VA 8-23-81  8-16-81 

nOBburgh,  PA 8-18-81  6-1S-8t 


12.798  Draaaai.  Shalt,  pania  and  Mazers. 

12.799  Ladies'  «)paraL 

12.800  Steel  products. 

12.801  Battary  cabtaa. 

12.802  Women  s  paiMt. 

12.S03  Convaclor.  tadlas  iporlaiaw. 

12.804  tnduaMal  sewing  mactwiea. 

12.805  Plastic  article* 

12.806  After  mailiet  products,  acceasoria*. 

12.807  Subcompact  Rabbili. 

12.808  Subcompact  WafilwH 

12.809  Cualom  gasltela,  waahara. 
12.810 


|FR  Doc.  81-20ZSS  Filed  7-S-81:  8:4.S  ami 
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[TA-W-9117] 

McDonald  Cedar  Products;  Neilton, 
Washington 

Certification  Regarding  ENgiMHty  To 
Apply  for  Worlier  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  fbr 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
McDonald  Cedar  Products.  Neilton, 
Washington.  The  workers  produce  red 
cedar  shakes  and  shingles. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips,  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 

A  Department  of  Labor  survey 
revealed  that  surveyed  customers. 


accounting  for  a  substantial  portion  of 
McDonald's  sales  decline  in  1979 
compared  to  1978  and  in  1980  compared 
to  1979,  reduced  purchases  from  that 
firm  while  at  the  same  time  increasing 
purchases  of  imported  shakes  and 
shingles. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  and  shingles  produced  at 
McDonald  Cedar  Products,  Neilton, 
Washington,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  McDonald  Cedar  Products, 
NeiHon,  Washtngton  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  9. 1979  art  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1874. 

Signed  at  Washington,  D.C  thit  2Stb  day  of 
June  1981. 

James  P.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FK  Doc.  n-a8a48  Filed  7-8-81;  k4S  ami 
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[TA-W-11y444] 

Banco  Inc.,  General  Offlcea,  West  FHtfi 
Avenue.  CohimlMje,  Ohio;  Afflniurtive 
Determination  Reganfing  Application 
for  Reconsideration 

On  May  8, 1981,  the  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  the 
General  Offices  of  Ranco,  incorporated 
in  Columbus,  Ohio.  The  determination 
was  published  in  the  Federal  Register  on 
April  24, 1961.  (46  FR  23350). 

The  application  for  reconsideration 
claimed  diat  die  reasons  taken  into 
consideration  by  the  Department  for 
certification  of  tiie  workers  at  Ranco's 
Plain  City  and  Delaware,  Ohio  plants 
should  also  apply  to  Ranco's  West  Fifth 
Avenue  Facility  in  Columbus,  Ohio 
which  provides  administrative  and 
support  services  for  the  Ranco  plants  in 
North  America. 

Conclusion 

After  review  of  the  application.  1 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 
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Signed  at  Washington.  D.C.  this  29th 
day  of  June  1981. 
Harry ).  Gihnui. 

Supervisory  International,  Economist  Office 
of  Foreign  Economic  Reaaearch. 

(FR  Doc  Bl-aOZSO  Filed  7-8-81: 8118  aa| 
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[TA-W-8724] 

Textile  Trim,  kic^  Fair  Haven,  Mich^ 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  April  14. 1981,  a  company  official 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
former  workers  of  Textile  Trim.  Inc. 
Fair  Haven.  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  March  2a  1981.  (46 
FR  17928). 

The  application  for  reconsideration 
claimed,  among  other  things,  that  the 
production  operations  of  Textile  Trim's 
Fair  Haven.  Michigan  plant  were  moved 
to  one  of  their  Canadian  plants. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  granted. 
Signed  at  Washington,  D.C,  this  30th 
day  of  June  1981. 
C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

ire  Dae  S1-20ZS2  Filed  7-8-81;  S:4S  an) 
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[TA-W-646Zn 

U.8.  Steel  Corp.,  Gary  Works,  Gary. 
Ind,;  Termination  of  Inveetigetton 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  13, 1981  to  determine,  with 
respect  to  the  certification  issued  on 
February  6, 1980  (TA-W-6462),  whether 
total  or  partial  separations  of  workers 
engaged  in  employment  related  to  the 
production  of  coated  sheet  at  the  U.S. 
Steel  Corporation's  Gary  Works,  Gary, 
Indiana  are  no  longer  attributable  to  the 
conditions  specified  in  such 
certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of 
Eligibility  to  Am)ly  for  Worker 
Adjustment  Assistance  was  published  in 


the  Federal  Register  on  June  S.  19eL 

The  investigation  has  been 
terminated.  ^ 

Signed  at  Waslui]gto&  D.C  this  30th  (iay  of 
June  1981.  t 

Marvia  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  Sl-aB2St  Filed  7-e-a;  89tS  am| 
BILUNa  COOe  4SW.8S-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuaes) 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice. 

SUMMARY:  Notice  is  hereliy  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 

date:  July  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Netherton.  Office  of  Legislative 
Counsel,  Merit  Systems  Protection 
Board,  1717  H  Sb«et,  N.W.,  Washington. 
D.C.  20419.  (202)  653-7175. 
SUPPLEMENTARY  INFORMATION!  Office  of 

Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  itte  date  on  which  the 
awards  will  be  paid. 

Sdiedule  fbr  Awarding  Semor  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Regista' 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  die  date  on  which 
the  awards  will  be  paid.  The  Merit 
Systems  Protection  Board  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of  June  / 
1, 1980  through  May  31, 1981,  wtii        y 
payouts  scheduled  by  September  30,  / 
1981. 

Dated:  July  2, 1901. 
Merit  Systems  Protectioo  Board. 
Ersa  H.  PostaOt 
Vice  Chair. 

(FR  Doc  81-18837  Filed  7-8-81: 8:48  aa>| 
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NATIONAL  SCeiCE  FOUNDATION 

Advisory  Comaiilteelor  Earth 
Sciences,  Oeophyilci  'SuiM  iwieiillleei. 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  tlie  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Comnfittee  for  Earth 
Sciences  (Geophysics  Sobeonunittee) 

Date  and  Time  |uly  31-Augast  2. 1981:  ScSO 
a.m.  to  5:00  p.m.  each  day 

Place:  Princeton  University,  I'rinoeton.  New 
Jersey  06540 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Robin  Brett  Divisiaa 
Director.  Earth  Sciences.  Roooi  602, 
National  Science  Foundation.  Wastungton, 
D.C  20550,  Telepiume  (202)  357-7S68 

Purpose  of  Committee:  To  pnniile  advice  and 
recommendations  ooncerning  sapport  for 
research  in  Earth  Science* 

Agenda:  To  review  and  evaluate  reaearcfa 
proposals  and  proiecta  as  part  of  the 
selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  in&xmatioii  of 
proprietary  or  confidential  natnte, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individoals 
associated  with  the  proposals.  These 
matters  are  witliin  exemptions  (4)  and  (6) 
of  5  US.C  522l>(c).  Goveniment  in  die 
Sunshine  Act 

Authority:  This  determination  was  made  t>y 

the  Committee  Management  OERcer 
'  pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  tite 
authority  to  make  such  detenninatioas  by 
the  Director.  NSF.  on  July  6, 1979 

M.  Rebecca  WiaUK, 

Committee  Management  Coordinator. 

July  7. 1981. 

(FR  Doc  81-20213  Fded  7-»«;  fe«  an) 


Advisory  Coiiiinltteo  for  bileiiurtionil 
Programs;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmuttee  Act  Pub.  L.  92-463. 
the  National  Sdenoe  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Coramittee  fbr  International 

Programs 
Date  and  Time:  Tuesday.  July  2&  19B1  liD 

P.M.  to  4:30  Pi^  Wednesday.  July  29. 1981 

9:00  A.M.  to  4:30  PJt4. 
Place:  Room  543.  ISOO  C  Street  N.W.. 

Washingtoa  D.C.  20650 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  Bodo  Bartodia.  Director. 

Division  of  International  Programs. 

National  Science  Foundation — itoon  1214. 

1800  G  Street  N.W..  Wasliington.  D.C 

20550 


35830 
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Persons  interested  in  attending  the 
meeting  should  inform  Dr.  Jean  Johnson 
before  5  P.M.,  on  July  27, 1981,  telephone 
(202)  357-9700. 

Summary  of  minutes:  May  be 
obtained  from  the  contact  person  at  the 
above  address. 

Purpose  of  Advisory  Group:  The 
Advisory  Committee  for  International 
Programs  provides  advice, 
recommendations,  and  oversight 
concerning  support  for  activities  related 
to  international  scientific  and  technical 
cooperation. 

Agenda 

July  20^,1981 

1:30    Welcome 
Dr.  Harvey  Averch,  Assistant  Director, 
Directorate  for  ScientiHc,  Technological 
and  International  Affairs 
Dr.  Donald  N.  Langenberg.  Deputy  Director, 
Office  of  the  Director 
ZiOO    Review  of  INT  Programs 
Dr.  Bodo  Bartocha,  Director,  Division  of 
International  Programs 
3:00    Brief  Recess 
3:15    Discussion 

Dr.  Dorothy  S.  Zinberg,  Chairperson 
4:30    Adjourn 

July  29.  1981 

9:00    Strategic  Planning  Budget 
Developments 
Dr.  Bodo  Bartocha 
10:00    Priorities  Under  Budget  Constraints, 
Based  Upon  the  Needs  of  the  Scientific 
Community 
Dr.  Dorothy  Zinberg 
11:30  to  1:00    Lunch 

1:00  to  4:30    Continue  Discussion — Priorities 
Under  Budget  Constraints 
Advisory  Committee  Members 
M.  Reliecca  Winkler. 
Committee  Management  Coordinator. 
July  7. 1981. 

|FR  Doc.  81-20212  Filed  7-S-81:  8:45  ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocfcet  No.  50-471  CPl 

Boston  Edison  Co.;  (Pilgrim  Nuclear 
Generating  Station,  Unit  2); 
Reconstltution  of  Atomrc  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
consist  of  the  following  members: 
Thomas  S.  Moore,  Chairman 
Dr.  John  H.  Buck 
Christine  N.  Kohl 


Dated:  July  2, 1981. 
C.  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Ooc  S1-202aa  Filed  7-«-n:  tM  ami 
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(Docket  Nos.  50-250  SP  and  50-251  SP] 

Florida  Power  &  Light  Co.;  (Turkey 
Point  Nuclear  Generating  Units  Nos.  3 
and  4);  Reconstltution  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  steam  generator  repairs  proceeding 
to  consist  of  the  following  members: 
Alan  S.  Rosenthal,  Chairman 
Dr.  W.  Reed  Johnson 
Thomas  S.  Moore 

Dated:  July  2, 1981. 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  81-20287  Filed  7-»-n;  8:45  Hm| 
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[Docket  Nos.  50-424  and  50-425] 

Georgia  Power  Co.  (AMn  W.  Vogtie 
Nuclear  Plant,  Units  1  and  2);  Issuance 
of  Director's  Decision  Under  10  CFR 
2.206  (DD-81-12) 

By  letter,  dated  September  25, 1980, 
Mr.  Gary  Flack,  on  behalf  of  Georgians 
Against  Nuclear  Energy  (GANE), 
requested  that  the  Nuclear  Regulatory 
Commission  reconsider  its  decision  to 
issue  construction  permits  to  Georgia 
Power  Company  for  the  construction  of 
the  two  Alvin  W.  Vogtie  nuclear 
facilities.  GANE's  letter  is  being  treated 
as  a  request  for  action  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations.  Upon  consideration  of 
GANE's  letter,  I  have  determined,  in 
accordance  with  10  CFR  2.206,  to  deny 
,  the  request. 

Copies  of  the  "Director's  Decision 
under  10  CFR  2.206"  which  fully  discuss 
the  reasons  for  this  decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Burke  County  Library,  4th 
Street.  Waynesboro,  Georgia  30830. 

A  copy  of  this  decision  will  also  be 
filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFT^  2.206(c). 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  July  1981. 


For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  81-20288  Filed  7-»-Sl:  MS  am] 
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[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  56  to  Operating  License 
No.  DPR-59,  issued  to  the  Power 
Authority  of  the  State  of  New  York, 
which  revised  the  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  establish  one  set  of 
requirements  for  the  three  systems 
which  are  used  to  identify  primary 
coolant  system  leakage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  24, 1981.  (2) 
Amendment  No.  56  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing 
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Dated  at  Bethesda,  Maryland,  this  2Dd  day 
of  ]uly  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto. 

Chief.  Operating  Reactors  Branch  Na.  2, 
Division  of  Licensing, 

[FR  Doc.  81-20289  Filed  7-»-81: 8:45  am) 
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THE  PRESIDENT'S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

(Put>lte  Notice  CM-«1422] 

Rescheduling  of  Meetings 

The  meetings  of  the  President's 
Commission  on  Hostage  Compensation 
which  were  scheduled  for  July  18  and 
July  17  at  the  Department  of  State  and 
notice  of  which  was  carried  in  the 
Federal  Register  of  June  30. 1981  have 
been  postponed  to  July  23  and 
July  24. 

The  Commission  will  meet  on  July  23 
in  Room  1107  of  the  Department  of 
State.  22nd  and  C  Streets,  NW., 
Washington,  D.C  from  9.-00  a.m.  to  12:00 
noon  and  from  2:00  p.m.  until  5:00  p.m. 
or  later.  The  Commission  vrill  meet 
again  at  the  same  time  and  place  on  July 
24. 

The  agenda  of  the  meetings  will 
include  consideration  of  public 
comments  received  in  wriling  from 
interested  parties  on  the  subject  of 
hostage  compensation,«8ome  of  which 
also  may  be  submitted  orally  to  the 
Commission.  Additional  written  or  oral 
submissions  concerning  the  legal  and 
factual  background  received  by  the 
Commission  from  agencies  of  the  U.S. 
government  and  various  possible 
approaches  to  the  question  of  hostage 
compensation  will  be  discussed  and 
considered. 

Further  meetings  of  the  Commission 
will  be  held  on  August  6  and  August  7. 
1981  again  in  Room  1107  of  the 
Department  of  State.  These  meetings 
will  also  begin  at  9:00  a.m.  on  each  of 
the  two  days  and  continue,  with  a  lunch 
break,  until  late  afternoon  or  evening.  At 
these  meetings,  the  Commission  will 
consider  any  additional  submissions 
received  on  the  subject  of  hostage 
compensation,  formulate  its 
recommendadons  to  the  Presidoit  and 
prepare  its  report 

The  meetings  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  and  will  be  presented  to  and 
considered  by  the  Commission.  Persons 
who  wish  to  appear  before  the 
Commission  should  notify  the 
Commission  office  as  soon  as  possible 
in  order  that  the  time  available  can  be 
properly  scheduled  The  text  of 


proposed  oral  presentations  should  be 
submitted  to  the  Commission's  office  for 
distribution  to  members  in  advance. 
These  procedures  are  designed  to  allow 
the  Commission  to  finish  its  task  within 
the  time  available  to  it  and  therefore 
must  be  carefully  adhered  to  by 
interested  parties.  All  correspondence 
should  be  addressed  to  the  Commission 
office.  Room  1004,  Department  of  State. 
Washington.  D.C.  20520. 

Approximately  60  seats  Mdll  be 
available  to  the  public  to  attend  the 
meetings  on  a  first  come,  first  served 
basis.  Conmiission  proceedings  will  be 
recorded  and  minutes  prepared  which 
may  be  examined  subsequently  in  the 
Commission's  office. 

Members  of  the  public  wishing  to 
attend  the  Conmiittee  meetings  should 
call  the  Commission  office  in  advance 
so  that  admission  to  the  Department  of 
State  building  at  the  22nd  and  C  Street 
entrance  can  be  arranged.  For  further 
information  call  (202)  632-3116. 
John  R.  Davis,  |r.. 
Executive  Secretary. 
July  8. 1981. 

(FK  Doc  81-20383  FU«i  7-»-ai:  8:46  an) 
BILUMG  COOC  4710'IS-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RIe  No.  500-1] 

Chipola  ON  Corp.;  Order  of  Trading 
Suspension 

July  2, 1981. 

It  appearing  to  the  Securities  and 
Exchcmge  Commission  that  because  of 
questions  concerning  the  control,  and 
availability  for  delivery,  of  the  securities 
of  Chipola.  problems  encountered  in  the 
transfer  and  delivery  of  the  securities  of 
Chipola,  the  after  market  trading 
activities  in  the  securities  of  Chipola  by 
certain  broker-dealers  which 
commenced  on  May  11, 1981,  and  the 
recent  increase  in  die  price  of  the 
securities  of  Chipola  from  19  cents  on 
June  17, 1981.  to  $1.00  on  July  1. 1981.  Uie 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Chiopla  Oil 
Corpora  ticm. 

Therefore,  it  is  ordered,  pursuant  to 
Section  121^  of  die  Securities  Exchange 
Act  of  1834t  that  av0-tfae-counta 
trading  in.  the  seeaiities  of  Chipola  Oil 
Corparatian  is  sespended,  for  the  period 
from  9:45  a.nu  {WT]  (m^Jufy  2. 1981.  and 
terminating.at  midni^t  (B}'n  oajoly 
11. 1981. 


By  the  Camadssion. 
Shiiley  E.  Hollia, 
Assistant  Secretary. 

|FR  Doc  81-20237  Filed  7-».m:  MS  aaif' 
BILLING  COOE  SOIO-OI-M 


Cincinnati  Stodc  Exchange;  Notfoa  of 
Applications  for  Unlisted  Tradhig 
Privileges  and  of  Opportunity  for 
Hearing 

|uly6,19SL 

The  above  named  national  aecnrities 
exchange  has  filed  applications  with  the 
Securities  and  Exduinge  Commission 
pursuant  to  Secticn  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Iowa  Electric  Light  &  Power  Co., 

Common  Stock.  $2.50  Par  Value  (File 

No.  7-5863) 
Public  Service  Company  of  New  Mexioa 

Common  Stock  $S  Par  Value  (File  Na 

7-5964) 
Republic  Airiines,  Inc.  Commoo  Stock 

$.20  Par  Vahie  (File  No.  7-S965) 
Tucson  Electric  Power  Company. 

Common  Stock,  $2.50  Par  Value  {File 

No.  7-5966) 
Wisconsin  Power  &  Light  Company. 

Common  Stock.  $5  Par  Value  (FUe  Na 

7-5967) 
Kentucky  Utilities  Company.  Common 

Stock.  $10  Par  Value  (File  Na  7-5608) 
Gannett  Company.  Inc.  Common  Stodc 

$1  Par  Vahie  (FUb  No.  7-5989) 
Commonwealth  Eneigj'  System. 

Common  StodL.  $4  Par  Vaine  (File  Na 

7-5970) 
Wisconsin  PubHc  Service  Corporation, 

Common  Stock,  $8  Par  Value  (File  Na 

7-5971) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciu'ities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27, 1981  written 
data,  views  and  arguments  conoeming 
the  above-referenced  applicatioos. 
Persons  desiring  to  make  written 
comment  should  fik  three  copies  thereof 
with  the  Secretary  of  the  Securities  and 
Exchange  rnmmitsiftn,  Washington, 
D.C.  20549.  Follomng  this  opportunity 
for  hearing,  the  Conmissiaa  will 
approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pnisuant  to  sneh 
applications  are  coaeistent  with  the 
maintenance  of  lair  and  oideiiy  markets 
and  the  protectiaa  of  investon. 


35832 


Federal  Register  /  Vol.  46.  No.  132  /  Friday,  July  10.  1981  /  Notices 


For  the  Commission,  by  the  Division  of 
Market  ti^ulalion.  pursuant  to  delegated 
authority.    \^ 
Gaorge  A.  Fi^sinunons. 

Secretary.        ^ 

|FR  Doc.  ai-MZaa  Filed  7-«-«1:  8:45  amj 
SILUNO  COM  M1(H>1-M 


(FN*  No.  1-7134] 

IPM  Technology,  Inc.  (Common  Stock, 
(0.25  Par  Value);  Notice  of 
Applications  To  Wlttidraw  From  Listing 
and  Registration  and  for  Unlisted 
Trading  Privileges  and  of  Opportunity 
for  Hearing 

July  6, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE").    ' 

The  reasons  asserted  in  the 
application  for  withdrawing  this  security 
from  listing  and  registration  include  the 
following: 

The  common  stock  of  IPM 
Technology,  Inc.  ("Company")  became 
listed  and  registered  for  trading  on  the 
BSE  on  January  24, 1973.  The  Company 
has  determined  that  because  such  listing 
on  the  BSE  serves  no  purpose  for  the 
issuer  or  its  stockholders,  the  Company 
wishes  to  have  its  securities  listed  with 
NASDAQ. 

Additionally,  the  BSE  has  flled  an 
application  with  the  Commission 
pursuant  to  Section  12(n(l)(C)  of  the  Act 
and  Rule  12f-l  thereunder,  for  unhsted 
trading  privileges  in  the  above  named 
stock. 

The  Commission  has  determined  to 
consider  applications  for  unlisted 
trading  privileges  in  over-the-counter 
securities  in  the  limited  situation  where 
a  listed  reported  *  security  is  subject  to 
an  issuer  delisting  application,  provided 
the  applicant  exchange  has  exempted 
such  security  from  any  off-board  trading 
restrictions. 

Any  interested  persons  are  invited  to 
submit  on  or  before  July  27, 1981,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 


'  A  reported  security  it  a  security  that  is  listed  on 
the  New  York  or  American  Stock  Exchanges,  or 
hsted  on  some  other  exchange  and  which 
substantially  meets  either  New  York  or  American 
Stock  Exchange  listing  standards.  Such  tecurilies 
are  reported  in  the  consolidated  transaction 
reporting  system. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  withdrawal  from  listing 
and  the  extension  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnions, 
Secretary. 

|FR  Doc.  in-20238  Filed  r-O-SI:  8:49  amj 
BILUNQ  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(Uc«ns«  No.  01/01-0289] 

Capital  Assistance  Corporation  of 
Connecticut;  License  Surrender 

Notice  is  hereby  given  that  Capital 
Assistance  Corporation  of  Connecticut. 
33  Brook  Street,  West  Hartford, 
Connecticut  06110,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Capital  Assistance 
Corporation  of  Connecticut  was  licensed 
by  the  Small  Business  Administration  on 
April  24, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  23, 
1981,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  2, 1981. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Ooc.  81-20105  Filed  7-e-n:  8:45  ami 
BILUNO  CODE  MOS-OI-M 


IPropoeed  License  No.  05/05-O1S6] 

Wisconsin  Venture  Capital  Corp^ 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment  Co. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  fi  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CPU  107.102  (1980)).  under  the  name 
of  Wisconsin  Venture  Capital 
Corporation,  888  South  Main  Street, 
Fond  du  Lac,  Wisconsin  54935,  for  a 


license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act],  (15  U.S.C.  061  et  seq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


Bana«cial 

TMIa  and  rstaHonship 

ownarstup 
(peroentj 

IMetwM  J.  Floyd.  SSa 

President  ft  Director 

12 

&  Main  St.  Fond 

du  Uc  Wl  M93S. 

DavWE  Laictitfuas, 

Vice  Presidefil, 

5 

888  S.  Main  St. 

Tieeaurar  ft  Director 

Fond  du  Lac.  Wl 

54935 

SuamnJ  Lapcewicii. 

Sacretary,  Asaittant 

....»..»....>«.... 

888  S  Mam  St. 

Traaaurer  ft  Director. 

Food  du  Uc.  Wl 

54935 

Bank  ol  Spoooar,  PO. 

Stiaratiolder. i 

IS 

Bon  306.  Spoonar. 

Wl  54801 

The  Applicant  will  have  no  more  than 
17  beneficial  owners  of  common  stock. 
Only  the  Bank  of  Spooner  will  directly 
own  more  than  10%  of  the  common 
stock. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $580,000  and  will 
be  a  source  of  equity  capital  and  long- 
term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  27, 1961,  submit 
written  comments  on  the  proposed 
company  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fond  du  Lac,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  July  2. 1S81. 
Pater  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

jFR  Doc  Bl-mte  HM  7-e-Sl;  »M  aiB| 
BMXMO  COOC  tOW^I^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

ttems 

Civil  Rights  Commission 1 

Federal  Energy  Regulatory  Commis- 
sion    2 

Federal  Honte  Loan  Bank  Board 3 

Federal  Reserve  System  (Board  of 

Governors) 4,  5 

Federal  Trade  Commission 6 


CIVIL  RIGHTS  COMMISSION. 

DATE  AND  TIME:  July  13, 1981,  9  a.m.  to  5 

p.m.:  July  14, 1981, 9  a.m.  to  4  p.m. 

PLACE:  Room  512,  Vermont  Avenue, 
N.W.,  Washington,  D.C 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED:  Monday. 

July  13: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 
HI.  Review  of  Proposed  FY  83  Program  and 

Budget 

IV.  Review  of  School  Desegregation 
Monograph 

Tuesday,  July  14: 

V.  Civil  Rights  Issues  in  the  Combined 
Federal  Campaign 

VI.  Review  of  Department  of  Education 
Acceptance  of  North  Carolina's  Higher 
Education  Desegregation  Plan 

VII.  Responsive  Letter  to  Attorney  General 
William  French  Smith 

VIII.  Action  re  Analysis  of  Issues  Regarding 
Native  Hawaiian  Homelands 

IX.  Action  re  Florida  Advisory  Committee 
Report  Entitled  The  Administration  of 
Justice  in  Pensacola  and  Escambia  County 

X.  Action  re  Louisiana  Advisory  Committee 
Report  Entitled  Fair  Housitig  in  America; 
Community  Development  in  Louisiana 

XI.  Transmittal  of  Conference  Report  From 
the  Maryland  Advisory  Committee  on  "A 
Civil  Rights  Agenda  for  the  ISSO's" 

XII.  Transmittal  of  New  Mexico  Advisory 
Committee  Report  Entitled  Employment 
Patterns  in  New  Mexico's  Public 
Institutions  of  Higher  Education:  1979-1980 

XIII.  Transmittal  of  Iowa  Advisory 
Committee  Monograph  Entitled 

'  Employment  of  Professionals  by  Iowa 
Municipal  Governments 

XIV.  State  Advisory  Committee  Re-charters 

A.  Idaho 

B.  Louisiana 


XV.  Civil  Rights  Developments  in  the 
Southern  Region 

XVI.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSONS  TO  CONTfMCT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks.  Press  and  Communications 
Division  (202)  254-6697. 

|S-10e7-81  FUed  7-8-81: 1:28  pmj 
BIUJNG  CODE  SSaS-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITA-nON  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  34886, 
July  6, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  July  9  and  10, 1981. 

CHANGE  IN  THE  MEETING:  The  above 
meeting  has  been  cancelled. 
Kenneth  F.  Plumb, 

Secretary. 

IS-1064-B1  Filed  7-8-81: 10:47  amj 
BIUJNG  CODE  MSO-eS-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITA-PON  OF 
PREVIOliS  ANNOUNCEMENT.  To  be 

aimounced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Tuesday,  July  14, 

1981. 

place:  1700  G  Street  N.W..  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  first  item 
has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting  and 
the  other  three  items  have  been  added 
to  the  open  portion  of  the  Bank  Board 
meeting.  The  time  of  the  Bank  Board 
meeting  for  Tuesday,  July  14, 1981,  has 
been  changed  from  10:00  a.m.,  to  2:30 
p.m.: 

1.  Insurance  and  Membership  Application 
(FHLBB  Res.  No.  81-331)— Citizens  Building 
and  Loan  Association,  Plaqemine,  Louisiana. 

1.  Graduated  payment  Adjustable 
Mortgage  Loan  instruments. 

2.  Balloon  Payment  Mortgage  Loans: 
Reverse-Annuity  Mortgage  Loans. 


3.  Delegation  of  Authority  Regarding 
Merger  Approvals. 

No.  515.  |uly  a  19S1. 

|S-10ee-81  riled  7-8-8I:  t1:2>  ami 
BIUJNG  CODE  CTae-ei-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  tZHO 

noon,  Wednesday,  July  15. 1961. 

following  a  recess  at  the  conclusion  of 

an  open  meeting  to  be  held  earlier  the 

same  day. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREIK 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  7. 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

|S-ia6»-81  Filed  7-7-81: 4:25  pm) 
BHXIN6  CODE  S2tO-«1-«i 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Wednesdajc 
July  15, 1981. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets.  N.W, 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  wrill  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendments  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  regarding  insurance  agency 
activities.  (Proposed  earlier  for  public 
comment:  Docket  No.  R-OOSO] 


Discussion  Agenda: 


35834-35846     Federal  RegUter  /  Vol.  46.  No.  132  /  Friday.  July  10.  1981  /  Sunshine  Act  Meetings 


2.  Proposed  revised  fee  schedule  for  1982 
Federal  Reserve  cash  transportation  senricei. 

3.  Proposed  fee  schedules  for  1981  Federal 
Reserve  securities  safekeeping  services, 
securities  purchase  or  sale  services,  and 
noncash  collection  services. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C  20551. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  B.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  7, 1981. 
fames  McAfee, 

Assistant  Secretary  of  the  Board 

|S-10e2-n  Filed  7-7-Sl:  4:24  pm) 
WLUNQ  COOE  U10-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
July  22. 1981. 


place:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Trade  Regulation  Rule 
in  Funeral  Industry  Practices. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

|8-10e6-«l  Filed  7-B-Bl.  10:56  am| 
MUING  COOC  STSO-OI-M 


Friday 

July  10,  1981 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


U  M  I 


1 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

•Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
labor's  Orders  12-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Regislsr 
without  Umitatian  as  to  time  and  are  lb 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  at 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  S. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

ModiHcations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
beneflt  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  ef  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  af  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Lshor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  19-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C  20210. 
The  cause  for  not  utilizing  the 
ndemaking  procedures  prescribed  in  5 
VS.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Detanninatioa  Dadaioas 
None. 

Modiflcations  to  General  Wage 
Delennination  Decisions 

The  numbers  of  the  decisions  being 
aiodified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Oct  17. 19S0. 

JuM  19.  19S1. 
Jun*  19,  1991. 
Jun*  19.  1991. 
Jun*  19.  1991. 
Jun*  19.  1991. 
May  9,  1961. 


:AL80-1112.. 

AR81-4039 „... 

Ami-4040 „ 

AR91-4041  .„ 

Ami-4042 

AR61-4043 

:DE61-302& 

I: 

MN80-20fl8 „ 

MN61-2022 

Monuna: 

MTS1-9114 

MT91-6115 

inai-«iie 

t1. 
PAao-ags6. 

PA9O-30S9. 

PA90-3074. 

TN91-1199. 
TN91-1204. 

TXB0-«0S7. 
TXaO-4099. 
TXS1-4006. 
TX81-4007. 
TX81-400S. 
TXS1-4009.. 
TX91-401S. 
TX91-40ie.. 
TX91-4032.. 
TXS1-4037.. 
TXB1-403a.. 

;  VAei-3015 

:  WY81-5106.. 


Dae.  19.  1960. 
May  22.  1991. 

May  8.  1961. 
May  9,  1961. 
May  9,  1991. 

Fab  22.  1960. 
Oct.  3.  1960. 
Oct  3.  1960. 
Dac.  i2,  1960. 

Mw.  6.  1961. 
May  6,  1961. 

Nov.  7,  1900. 
Nov  7.  1960. 
Jan  e.  1961. 
Jan.  6.  1981. 
Jan  6.  1961. 
Jwi.  6.  1961. 
Apr  3.  1961. 
Apr  3.  1961. 
Mays.  1991. 
Juna  S,  1981. 
Juna  S.  1961. 
Mar.  6,  1961. 
Apr  3.  1961. 


Supersedeas  Dedsioiu  to  General  Wage 
Detanaination  Decisions 

Hie  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
tiM  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


ALaO-1068  (AL81-1265) Juna  6.  1960. 

ALSI^IM  (AL61-12e7) Fab  6,  1961. 

CAei-S109  (CA61-9132) Apr   10,  1981. 

■60-1064  (MS61-1264) July  25.  1980. 

M0S(M094  (MO91-406S) Nov.  29.  1960. 

OKS0~4060  (OK91-4061) July  IS,  1960. 

OKaO-4061  (OK80-40S4) July  IS.  199a 
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Pannsytvaraa:  PA78-3037  (PA81-3029).......  Apr.  21. 1976. 

Taxas: 

TX81-4005  (TX81-4045) Jan.  6.  1981. 

TX81-4001  (TX81-4050) Jan.  6.  1961. 

TX80-4018  (TX81-4052) Mar.  14.  1961. 

TX80-4099  (TX81-4048) _.. - Dee.  5.  1960. 

CanceDation  of  General  Wage  Determination 
Decisions 

None. 

Signed  at  Washington.  D.C.,  this  2d  Day  of 
)uly  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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Reader  Aids 


Federal  Regiater 
VoL  46,  Na  132 
Friday.  )uly  10.  1961 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulationa 

CFR  Unit  202-523-3419 

S23-3517 

General  information,  index,  and  Ending  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Reflieter 

Corrections  523-5237 

Daily  Issue  Unit  523-6237 

General  information,  index,  and  finding  aids  523-5227 

Public  Inspection  Desk  633-6930 

Scheduling  of  documents  523-3187 

Law* 

Indexes  523-5282 

Law  numbers  and  dales  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

PreiWantlei  Documents 

Executive  orders  and  proclamations  523-5238 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

UnHad  States  GovemmenI  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago.  IIL  312-663-0884 

Los  Angeles.  Calif.  213-688-6684 

Washington.  D.C  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It"  523-5^ 

Public  Inspection  Desk  633-0930 

Regulationa  Writing  Seminar  523-5240 

Special  Proiects  523-4534 

Subscription  orders  (GPO)  783-3238 

SubscripUon  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5238 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

34303-34556 —1 

34557-34790 — 2 

34791-35078 8 

35079-35250 ,^.7 

35251-36474 8 

35475-35628 _.....» 

35629-35906 _.....10 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  ttw  Federal 
putriishes  separately  a  list  of  CFR  Sections  Aftoded  (USA). 
lists  parts  and  sections  affected  t>y  documents  puliished  si 
the  revision  date  of  each  tide. 

3CFR 

July  2.  1910 

(Revoked  in  part  by 

PLO  5973) 

Septemt)er  5, 1914 

(Revoked  in  part  t>y 

PLO  5973) 

Octolter  17. 1916 

(Revoked  by  PLO 

5974).„ 

March  8. 1920 

(Revoked  in  part  t>y 

PLO  5969) „.. 

June  13,  1925 

(Revoked  in  part  by 

PLO  5964) 

October  23,  1937 

(Revoked  in  part  t>y 

PLO  5977) 

5339  (Revoked  in  part 

by  PLO  5976) 

5534  (Revoked  in  part 

by  PLO  5975) 

11 888  (Amended  by 

EO  12311) 34307. 

12311 

12312 


35509 

35509 

36510 

35509 

35508 

35506 

35504 

35510 

35251 
.34307 
35251 


4768  (Amended  t>y 

E01231 1) 34307 

4849. u 34303 

4850„._. -_ — 34791 


4CFR 

20 

27 

28 „.. 


.34309 
.35475 
.35475 


SCFR 

213 

315. 

733 

831. 

890 


.35079 
.35079 
.35080 
.35080 
.35080 


316 

831 

7CFR 

6 

27 

210 

235 

725 

908...... 

910 

1011 


...35108 
„..  35658 


1125„ „.. 

fUtHIK 

11^ 

^ifffT. 

1446_._. 

3S520 

1701  ~ 

,  9$HI0 

SCFR 

75 

947W 

MeaoesdM 
SI 

IBS:     ° 

MHK 

?01 

1f6?79 

4^03 

35279 

319 -.. 

10  CFR 

34794,  35486 

206 

IMWt 

9ia 

34568 

211 _. 

34558 

?14 

34«» 

220 

hU^W 

376         

3M14 

<>?0 

?assa 

R» 

,     ,               3a»» 

6?? 

.  3«$6a 

6?4 

^A*if» 

1060 

39630 

20_        

3^4ffi2 

30 

;^<;<^??  9'M6? 

40 

3fWR? 

50       

xtaa^ 

60 

9'f?ao 

70      

9fWR9 

417 

3M6f 

12  CFR 

618 

701 

35062 

3«7»* 

Proposed  IW 

Ch.  II. -. 

...    35108 

613 

asfiss 

614 

615 

„.  35109.  35663 
35117 

13  CFR 

101 

34!yiA 

107     

fM'MM 

272... 
273... 
924... 


35518 

-35105 

35629 

35629 

. 34793 

.34557,35629 
.34557,35630 
35264 

.35658 

!!!!„... 35658 

_..  34346 


14  CFR 

39.. 


47„_ 
71__ 

75™ 
95.... 
97.... 
121- 
20(2- 


221  _ 
249.. 


.34796.34797.35467- 
35490 

35491 

..34560.34561.34797. 
34798.35482 

34798 

35482 

35487 

.35611 
.35498 
.35632 


.35498 
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385 34561 

PropoMd  RutoK 

Ch.  1 34598 

39 34347.  34596,  34806. 

35523 

71 34597.  34808.  34810. 

35523-35528 

75 34810 

297 35664 

380 „ 35664 

1SCFR 

930 35253 

PropoMd  RuIm: 

806 34812 

16CFR 

13 34563 

PropoMdRulM: 

Ch.  I 35118 

438 35668 

1610 - 34816 

1611 „ 34816 

1 700 35296 

17CFR 

1 „ 34799 

4 34310.  34799 

90 3431 0 

^40 35633.  35634 

PrOpOMd  nlllMS 

1 35682 

I  /..>••••••■•••■••• • «9000£ 

33 35682 

18CFR 

271 35082 

1 300 „ 35498 

PropoMd  RuIm: 

8 35298 

141 ^ 35298 

1 57 „ 35529 

271 351 1 9 

375 35529 

19CFR 

1 03 35084 

1 52 35084 

1 75 35084 

PropoMdRulM: 

12 34598 

101 35682 

20CFR 

653 34800 

21CFR 

50 35084.  35085 

74 35085 

81 35085 

82 „ 35085 

1 55 35086 

1 76 35086 

1 78 35087 

PropoMdRulM: 

Ch.  1 35120 

610 351 21 

660 351 22 

1308 35529 

23CFR 

450 34564 

625 34564 

630 34564 


655 

.34564 

665 ^ 

26CFR 

,..35502 
..  34567 

6a 

..34311 

PropoMd  RuIm: 

1     

..  34348 

6. » 

..34348 

27CFR 

4 

..34816 

5 

..34816 

..34816 

28CFR 

2 35635.  35637.  35639 

527 34548 

541 

..34546 

545 „ 

..34548 

570 

..34550 

16 

..  35301 

540 

..34554 

29CFR 

1910 - 

..35683 

SOCFR 

PropoMd  RuIm: 
715 

..34784 

717 

730 

731 - 

••^•■••••••< 

..34784 
..34348 
..34348 

732..^ 

816 „ 

*•••••••••••< 

..34348 
..34784 

..34784 

31CFR 

535 

,.35106 

32CFR 

70 

. 34574 

199 ~ 

.34325 

.34328 

298a 

505 

.35640 
.35258 

706 

..35502 

888 

..35642 

2200 

..34328 

..34351 

33CFR 

100 

.34574 

117... 

. 34575-34579 

161 

..  34579 

117..... 34600, 

209 

,35531 
.34583 

.35532 
.35123 

34CFR 

206 

..35072 

36CFR 

Ch.  1 

.34328 

Ch.  12 „„ 

..34328 

13 ~. 

..  35256 

701 

.35068 

202 

34329 

38CFR 

3       

34800 

PropoMdRulM: 

36 

35123 

39CFR 

2 

34329 

Ill 

34330 

211 „ 

, 34329 

221 -. 

34329 

224 „., 

, 34329 

225 - 

34329 

V>9 

34329 

Oil 

, 34329 

310 

35503 

601 

35503 

propoMO  nuMK 

111 

34800 

1190 

37CFR 

201 


.34353 


.34329 


40CFR 

52 34584. 

81 

34801.35089. 

35259, 35642 

34801 

122 

123 

.35090.  35246 
35259 

162 

34345 

180 34345r  34585.  34586 

256 

34802 

260 „ 

35246 

261 

.34587.35246 
35246 

265 

3S246 

PropoMd  Rules: 

52 34815-34818.  35301. 

35684-35686 

81 34810 

86 „. 

35126 

180 

.34353,34603 

41CFR 

Ch.  1 

34803 

60-1 

60-2 

34804 

34804 

60-4 

34804 

60-20 

34804 

60-30 

34804 

60-50 

60-60 

34804 

34804 

60-250 

34804 

60-741 

101-26 „., 

34804 

101-30 

35844 

16 

35668 

43CFR 

Ch.  1 

3434S 

PubNc  Lftnd  OntoR 
1778  (Revoked  by 

PL0  5966) 35507 

5963 35503 

5964 35506 

5965 - 35509 

5966.... 

•iflfi^           ,      ,  „„„„ 

_^...„...  35507 
!!!  35507 

5968 ». ..... 

35504 

5969 H.H.....M..M.M..... 35509 

5970 , 35504 

Sfl71 

35506 

5972 -.. 

35507 

5973 _ 

5974 , 

35510 

5975 -. 

5976 „ 

35510 

35504 

5977 

35506 

44CFR 

64 

35261 

65 

35263 

PropOMd  huIm: 

67 35127,  35303-35310 


45CFR 

1176 

35647 

1210 

35511 

46CFR 

531 

35091 

536 

..35091,35092 

47CFR 

0. 

35450 

13 

35450 

73 34587-34590,  35094. 

35450 
74 35450 

83 

35450 

0 

35532 

73 34603-34609.  35127- 

35133.35534 
74 35532 

49CFR 

....,„ 35098 

613 

34564 

1002 

35648 

1003 

35516 

1043 

35516 

1128 

35648 

1300 

1303 

..34804.  35516 
34804 

1304 

34804 

1306 

34804 

1307 

1306 

1310 

1033 

1051 

34804 

34804 

..34804.  35516 
..34591,34593 
34594 

1104 

34S94 

1109 „. 

35105 

Prop  Med  RutoK 
1005 

35134 

ino8      

. „ 35134 

1051 

1127 

35134 

35137 

1307 

34819 

SOCFR 

674 

35517 

20 

35316 

611 

.35535.35536 
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AGENCY  PUBUCAHON  ON  ASSIQNEO  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (Sm  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 

Monday 

TUMdiy 

Thursdv 

Wdw 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  rwrmany  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holktay. 

Comments  on  ttiis  program  are  stHt  invited. 

Comments  should  be  sutxnitted  to  the 


Day-of-the-Week  Program  Coordralor, 
Office  of  the  Federal  Register. 
Natk>nal  Archives  and  Records  Service, 
General  Servk^s  /^ministratkxi. 
Washingtoa  D.C.  20408. 


Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 

Last  Listiiig  July  9, 1961 


U  M  t 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1981 


Quantity        Voiume 


Title  14— Aeronautics  and  Space 
(Parts  200  to  1199) 


Price 

$7.50 


Amount 


A  Cumulative  checkNst  of  CFR  issuances  for  1980  appears  in  the  tMcfc  of  the  first  issue  of  the  Federal  Register 
each  month  In  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


PIMS0  do  not  detach 


Order  Form 


Enclosed  find  S- 


MaU  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  chedi  or  mortey  order  payable 


to  Superintendent  of  Ooeumanta.  (Please  do  not  send  cash  or 
stamps).  Induda  an  addMonal  25%  tor  foreign  mailing. 

Ctaig*  to  my  DipnR  AoeoiM  Nol  ' 

I    I    I    I    I    I    I    hP 


VISA* 


Order  No.. 


NanM— Firal,  Last 

I    I   J    I    I    I    I    I    I    t    I    I    t    f 
Street  addreSs 


M  I  I  I  I  1 11  III  I  I 

Company  name  or  additional  address  line 
Ci 


City 
(orCo( 


ill 


(or  Country) 

i  I  I  I  M  I  I  I  I  I  I  II 


PLEASE  PRINT  OR  TYPE 


i_L 


State       ZIP  Code 


11 


0«dNC«dOrdm(My 

Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  ttw  Code  of  Federal  Regulations  publications  I  have 
selected  atx>ve. 


Fill  in  the  t)oxes  t>eiow. 

nin 


n 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

II^IMOB 

OPNR 

UPNS 

Discount 

Refund 

7-13-81 

Vol.  46        No.  133 

Pages  35907-36104 


Monday 
July  13,  1981 


Highlights 


36068     Airports    DOT/FAA  proposes  polity  to  guide 

management  and  operation  of  Washington  National 
and  Dulles  International  Airports  (Washington,  D.C 
area)  (Part  IV  of  this  issue). 

36103     Petroleum    DOE/ERA  decides  not  to  adopt 

proposed  rules  on  Tertiary  Incentive  Program.  (Part 

VII  of  this  issue) 
36092        DOE/ERA  establishes  mechanism  for  adjusting 

entitlements  lists  for  periods  prior  to  the  decootrol 

of  crude  oil.  (Part  VI  of  this  issue) 
36080        DOE/ERA  terminates  the  petroleum  substitutes 

program.  (Part  V  of  this  issue) 

35990  Grant  Progranis— Health  HHS/PHS  announces 
availabiUty  of  FY  1981  funds  to  support  a  national 
health  promotion  training  network. 

35942    Emergency  Housing    FEMA  proposes  to  exempt 
certain  temporary  disaster  housing  from 
environmental  considerations. 

36053  Air  Transportation  DOT/FAA  amends  airplaiie 
and  airport  operator  security  rules.  (Part  n  of  this 
issue) 

35936     CAB  proposes  to  amend  regulations  on  disclosure 

of  airline  responsibilities  to  passengers. 

35940    Credit    FTC  withdraws  previous  staff  proposal  far 
an  interpretation  of  Fair  Credit  Reporting  Act 

CONT1NUCO  MSm 
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Highlights 


35921     Flood  insurance    FEMA  changes  procedures  on 
consultation  with  local  officials  in  studies  of  flood 
elevations. 

35943     Procurement    OMB/FPPO  seeks  comments  on 

draft  regulation  on  cost  principles,  procedures  and 
administration  of  contracts  with  educational 
institutions. 

35953     Grant  Programs    Commerce  establishes 

department-wide  policies  and  procedures  for 
administration  of  grants. 

36016  Handicapped  NFAH/NEH  notifies  recipients  of 
Federal  financial  assistance  of  non-discrimination 
guidelines. 

36056     Bird  Hunting    Interior/FWS  proposes  standards  for 
early  season  migratory  bird  hunting  for  1981-82. 
(Part  ni  of  this  issue) 

35927     Regulatory  Agenda    FHLBB 

35963    Privacy  Act  Documents    DOD 

36034     Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

36053  Part  II.  DOT/FAA 

36056  Part  III,  interlor/FWS 

36068  Part  IV,  DOT/FAA 

36080  Part  V,  DOE/ERA 

36092  Part  VI,  DOE/ERA 

36103  Part  VII,  DOE/ERA 
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35910 
35911 
35909 


35924 


35963 

35912 
35907 

36016 
36016 

35936 


35947 
35947 

35947 


Agricultural  Marketing  Service 

RULES 

Limes  grown  in  Fla.  and  lime  imports 

Melons  grown  in  Tex. 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

PROPOSED  RULES 

Potatoes  (Irish)  grown  in  Wash. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Soil  Conservation 
Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RUUS 

Animal  exports: 

New  York,  N.Y.,  and  Portland,  Oreg.;  ports  of 

embarkation;  additions  and  deletions 
Plant  quarantine,  domestic: 

Gypsy  moth;  hazardous  recreational  vehicle 

sites;  interim 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to  recipients 
Meetings: 

Humanities  National  Council  Advisory 

Committee 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Tariffs  and  oversales;  elimination  of  passenger 
rules 

NOTICES 

Hearings,  etc.: 

Aeroservicios  Ecuatorianos,  C.A. 

Former  large  irregular  air  service  investigation; 

Pan  Aero  International 
Mail  rates;  domestic  service  priority  and 
nonpriority;  United  Air  Lines,  Inc.  petition  for 
reconsideration  denied 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmos|Aeric  Administration; 
National  Technical  Information  Service. 
NOTICES 
35953     Grants  administration,  uniform  policies  and 
procedures 

Community  Planning  and  Developwent.  Office  of 
Assistant  Secretary 

NOTICES 

Authority  delegations: 
35991         Field  Operations  and  Monitoring  Office,  Director 
and  Deputy  Director  transfer  and  administration 
of  funds  for  block  grant  and  comprehensive 
planning  assistance  programs 

Defense  Department 

See  also  Air  Force  Department 
NOTICES 
35963     Privacy  Act;  systems  of  records 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Entidements  adjustments  for  periods  prior  to 
crude  oil  decontrol;  establishment  of  mechanism 
Petroleum  substitute  ffbUements  program; 
termination 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Tertiary  incentive  pcograni;  rescission; 

determination  not  to  adopt  final  rule 
NOTICES 
Consent  orders: 

Loveladdy  Oil  Co.,  ina 

Northeast  Petroleum  Industries,  Inc. 

VGS  Corp. 


36092 
36080 

36103 


35965 
35965 
35963 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conunittees: 

35948 

California 

35948 

Indiana 

35948 

Michigan 

Coast  Guard 

PROPOSED  RULES 

Safety  zones: 

35941 

Snake  Island,  Texas  City,  Tex, 

NOTICES 

Gtizenship  oath  filing: 

35032 

Sohio  Alaska  Petroleum  Co. 

36053 


35915 
35913 
35916 
35917 


35929 
36068 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations,  etc.: 

Aircraft  and  airport  securitsr;  OMB  approval 

effective  date  and  correction 
Airworthiness  directives: 

Airbus  Industrie 

Brackett  Aircraft  Co.,  Inc. 

Societe  Nationale  IndustrieDe  Aerospatiale 
VOR  Federal  airways 
PROPOSED  RULES 
Aircraft  products  and  parts,  certification: 

Cessna  Model  650  series;  special  conditions 
Airports,  Metropolitan  Washington: 

Aircraft,  operational  restrictions  and  limitations. 

flights  into  or  out  of  Washington  National 

Airport  and  ettvironmental  quality  improvement 
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35933 
35933 
35935 
35934 

36033 


36032 


35986 


35921 


35942 


35987 

35986 
35987 


35966 

359oOf 

35967 

35968 

35969 

359o9f 

35970 

35970 

35971 

35971 

35972 

35972 

35972 

35969 

35965 

35972 

35973 

35974 

35984 

35975 

35975, 

35976 

35976 

35976 

35981 

35976, 

35977 

35977 

35978 


Airworthiness  directives: 

Boeing 

Boeing;  withdrawn 
Area  high  routes;  correction 
VOR  Federal  airways 
NOTICES 

Airport  fire  flghting  and  rescue  equipment  and 
service;  Outagamie  County  Airport,  Applelon. 
Wise;  exemption  extended 
Meetings: 

Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 

Meetings: 
ITU  1983  Region  2  Satellite  Service  Planning 
Conference,  Advisory  Committee  on  preparations 
for 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  studies;  consultation  with  local 
officials;  interim  rule  and  request  for  comments 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation;  exclusion  for  temporary  housing 
for  individual  disaster  victims  in  mobile  homes, 
travel  trailers,  or  other  readily  fabricated  dwellings 
NOTICES 

Disaster  and  emergency  areas: 

Illinois 
Radiological  emergency;  State  plans: 

Maine 

Massachusetts 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

Capital  Development  Co.  (3  documents) 

Carjen  Co. 

Central  Power  &  Light  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Columbia  Gulf  Transmission  Co. 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Consolidated  Gas  Supply  Corp.  (2  documents) 

El  Paso  Electric  Co. 

Florida  Gas  Transmission  Co. 

Gas  Gathering  Corp. 

Gillette,  Wyo. 

Hodgson,  Albert  E. 

Hydro  Development  Group  Inc. 

Idaho  Power  Co.  (2  documents) 

Lawrenceburg  Gas  Transmission  Corp.  (2 

documents) 

Marissa,  111. 

Marshall.  Gail 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

Mid  Louisiana  Gas  Co. 

Midwestern  Gas  Transmission  Co. 

Molyneux,  Sylvester  Ross 

Natural  Gas  Pipeline  Co.  of  America  (2 

documents) 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Ca 


35978 

35979 

35979 

35979 

35980 

35980 

35980 

35981 

35981 

35962 

35982 

35982 

35983 

35983 

35984, 

35985 

35972 

35974 

36034 

35985 


35978 


35927 


35988 
35988 


35943 


35988 
35989 
35989 
35990 
35990 


35988 


35940 


Ohio  Power  Co. 

Pacific  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Saranac  Energy  Corp. 

Sierra  Pacific  Power  Co. 

Southern  Natural  Gas  Co.  el  al. 

Southern  Natural  Gas  Co. 

Texas  Gas  Pipe  Line  Corp. 

Texas  Gas  Transmission  Corp. 

Trunkline  Gas  Co. 

Trunkline  LNG  Co. 

Twin  River  Resources 

United  Gas  Pipe  Line  Co. 

Vidler  Tunnel  Water  Co. 

Virginia  Electric  &  Power  Co.  (2  documents) 

Wilkerson,  F.  L. 

Winnfield.  La.,  et  al. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  pubhc  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend:  Warren  Petroleum  Co. 

Small  producer  certificates,  applications;  OMNI 

Drilling  Partnership  No.  1981-1  et  al 

Federal  Highway  Administration 

NOTICES 

Regulatory  calendar  for  Federal  agencies: 
correction.  See  entry  under  Regulatory  Information 
Service  Center 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 
Regulatory  agenda 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 
Tokyo  Express  Co..  Inc..  el  al.:  correction 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contracts  with  educational  institutions,  cost 
principles  and  procedures:  and  contract 
administration:  draft  availability 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Area  Bancshares  Corp. 

GNB  Bancorporation 

Greene  Investment  Co. 

Midlands  Corp. 

Winters  National  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbanl^  activities: 

Citicorp  et  al. 

Federal  Trade  Commission 

PROPOSED  RUUS 

Fair  Credit  Reporting  Act.  interpretations; 
insurance  companies  exchange  of  personal 
information;  withdrawn 
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36056 


35950 

35949 
35948 


36012, 
36013 
36004- 

36008, 
36015 
35992 
36010 

35992 

36008 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.;  frameworks 


Health  and  Human  Services  Department 

See  Public  Health  Service. 


Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 


Interior  Department 

See  Fish  and  Wildlife  Service:  National  Park 
Service. 


Intemation  Trade  Administration 

NOTICES 

Consent  agreements: 

Starek,  Gerald  M..  et  al. 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Viscose  rayon  staple  fiber  from  Sweden 
Meetings: 

East-West  Trade  Advisory  Committee 

Jnterstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (3  documents) 

Permcment  authority  applications  (4  documents) 


Permanent  authority  applications;  correction 
Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Rail  carriers: 
Southern  Railway  Co.;  contract  tariff  exemption 


Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 
36018        Agency  forms  under  review 


National  Oceanic  and  Atmospheric 
Administration 


35952 


35951 


35952 
35952, 
35953 


NOTICES 

Environmental  statements;  availability,  etc.: 

La  Parquera  and  Mona/Monito  Islands,  P.R.; 

proposed  marine  sanctuaries;  availability  and 

scoping  meeting 
Marine  sanctuaries: 

Culebra/Culebrita/Cordillera  Islands;  removal 

from  active  candidates  list 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 

Pacific  Fishery  Management  Council  (2 

documents) 


National  Paric  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
35991        Jean  Lafitte  National  Historical  Park.  Jefferson 
and  St.  Bernard  Parishes.  La.;  draft  general 
management  plan/development  concept  plan: 
availability  and  meetings 
35991         Upper  Delaware  National  Scenic  and  Recreation 
River  managment  plan;  N.Y.  and  Pa. 

National  Technical  Information  Servfo* 

NOTICES 

Patent  licenses,  exclusive: 
35952        Pennwalt  Corp. 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
35926        Eckert,  Seamans.  Cherin  ft  Mellott;  denial 
NOTICES 
Applications,  etc.: 

36017  Commonwealth  Edison  Co. 

36018  Indiana  ft  Michigan  Electric  Co. 
Meetings: 

36017  Reactor  Safeguards  Advisory  Committee 

36018  Regulatory  guides;  issuance  and  availability 

Public  Health  Service 

NOTICES 

Cooperative  agreements: 
35990        National  health  promotion  training  netwoiiu 
support;  FY  1981  funds  availability 

Regulatory  Information  Service  Cenlar 

NOTICES 

36024  Regulatory  calendar  for  Federal  agencies; 
correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

36030  PIA  Asset  Cash  Trust 

36031  Riddle  Daily  Interest  Inc. 
Meetings: 

36025  Shareholder  Commimications  Advisory 
Committee 

Self-regulatory  organizations;  proposed  rule 
changes: 

36025  Depository  Trast  Co. 

36026  Municipal  Securities  Rulemaking  Board 

36027  National  Association  of  Securities  Dealers.  Inc 

36027  National  Securities  Clearing  Corp. 

36028  New  England  Securities  Depository  Trust  Co. 

36029  Options  Clearing  Corp.   ' 

Small  Business  Administration 

NOTICES 
Disaster  areas: 

36032  Illinois 

Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
35945        Alpena  County  Parks  RC&D  Measure.  Mich. 
35945        Chigley  and  Rock  Creek  Critical  Area  Tt«atment 
RC&D  Measure.  Okla. 

35945  Elkton  Water  Plant  and  Meadow  Park  Critical 
Area  Treatment  RC&D  Measure.  Md. 

35946  Hill  Road  Public  Drainage  Association  Flood 
Prevention  and  Drainage  RC&D  Measure. 
Caroline  County.  Md. 


VI 
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35946  Pleasant  Valley  Creek  Watershed.  Wash. 

35947  Stony  Creek  RC&O  Measure,  N.Y. 

State  Department 

RULES 
359t7     International  agreements:  coordination  and 
reporting 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration. 


MEETINGS  ANNOUNCED  IN  THE  ISSUE 


NUCLEAR  REQULATORV  COMBMIIOW 
36017     Reactor  Safeguards  Advisory  Committee. 

Subcommittee  on  Reliability  and  Probabilistic 
Assessment,  Inglewood,  Calif,  (open),  7-28  and 
7-2»-81 

SECURmES  AND  EXCHANGE  COMMISSION 

36025     Shareholder  Communications  Advisory  Committee, 
New  York,  N.Y.  (open),  7-24-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
36032     Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  146  on  Airborne  Automatic 
Direction  Finding  Equipment,  Washington,  D.C. 
(open),  7-29  and  7-30-81 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
36016     Humanities  National  Council  Advisory  Committee, 
Washington,  D.C.  (partially  open).  6-13  and  6-14-81 

CIVIL  RIGHTS  COMMISSION 
35948     California  Advisory  Committee,  San  Diego,  Calif. 

(open),  7-24  and  7-25-81 
35948     Indiana  Advisory  Committee,  Gary.  Ind.  (open), 

7-27-81 
35948     Michigan  Advisory  Committee,  Detroit.  Mich. 

(open).  7-23-81 

COMMERCE  DEPARTMENT 

International  Trade  Administralion- 
35948     Advisory  Committee  on  East-West  Trade. 
Washington,  D.C.  (partially  open).  7-22-61 
National  Oceanic  and  Atomspheric 
Administration — 

35952  Mid-Atlantic  Fishery  Management  Council. 
Philadelphia.  Pa.  (open).  8-5  and  8-6-81 

35952,    Pacific  Fishery  Management  Council.  Scientific  and 

35953  Statistical  Committee  and  Salmon  Subpanel. 
various  dates  (partially  open)  (2  document) 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
35963     USAF  Scientific  Advisory  Board.  Electronic 

Systems  Division  Advisory  Group,  Hanscom  Air 
Force  Base,  Mass.  (dosed),  8-4  and  8-5-81 


FEDERAL  COMMUNICATKMIS  COMMISSION 
35986     Advisory  Committee  on  preparations  for  the  1983 
Regional  Administrative  Radio  Conference  for  the 
Region  2  Broadcasting  Satellite  Service,  various 
working  groups 

INTERIOR  DEPARTMENT 

National  Parle  Service — 
35991     )ean  Lafitte  National  Historical  Park, 

environmental  assessment  for  draft  general 
management  plan,  dates  and  locations  to  be 
announced 
3S991     Upper  Delaware  National  Scenic  and  Recreation 
River  Planning  Team.  Damascus.  Pa.  (open), 
7-22-81;  Hancock,  N.Y.  (open),  7-^3-81;  Huguenot, 
N.Y.  (open),  7-25-81:  Narrowiburg.  N.Y.  (open). 
7-27-61  and  Shohola,  Pa.  (open),  7-28-81 
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39  (3  documents) 35913, 
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21 35929 

39  (2  documents) 35933 

71 35934 

75 35935 

93 36068 
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221 35936 

250 35936 

16  CFR 

PropoMd  RuIm: 

600 35940 

22  CFR 

181 3591 7 

33  CFR 

PropoMd  RuIm: 

165 35941 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticablity  and  legal  effect,  most 
of  which  are  keyed  to  and  oodWed  in- 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Oocumenls. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  301 

Gypsy  Motti  Haiardous  Recreational 
Veiiide  Sites 

aqency:  Animal  and  IMant  Health 
Inspection  Service,  USDA. 
ACnON:  Interim  rule. 


r:  This  document  revises  the  list 
of  gypsy  moth  hazardous  recreational 
vehicle  sites  under  the  Federal  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations  by  adding  93  sites 
located  in  Connecticut,  Maine, 
Massachosetts,  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  and 
Vermont  and  by  deleting  11  sites  located 
in  New  Jersey  and  Pennsylvania.  These 
amendments  are  necessary  as 
emergency  measures  in  order  to  prevent 
the  artificial  spread  of  gypsy  modi  and 
to  delete  unnecessary  restrictions  on  the 
movement  of  certain  articles.  The  effect 
of  this  action  is  to  impose  restrictions  on 
the  interstate  movement  of  recreational 
vehicles  and  associated  equipment 
moving  from  those  hazardous 
recreational  vehicle  sites  added  to  the 
list,  and  by  deleting  restrictions  on  the 
interstate  movement  of  such  vehicles 
and  equipment  moving  from  those  sites 
deleted  from  the  list 
DATES:  Effective  date  of  this  document 
is  July  13. 1981.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  September  11, 
1981. 

AOomsa:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
T.  J.  Lanier,  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  HeaMi  Inspectiai 
Service,  V&  Department  of  Agriculture, 
Hyattsville,  MD  20782.  Written 


comments  received  may  be  iaspected  at 
Room  633  of  the  Federal  Building 
between  8  ajn.  and  3:30  pjiL,  Mcmday 
through  Friday,  except  holidays. 
FOR  FURTMBI  MRMMATIOH  CONTACT: 
T.  J.  Lanier.  Chief  Staff  Officer. 
Regulatory  Support  Staff.  IHant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building  Room  635,  (SOS  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8247. 
SUPPLEMOrrARY  mfommation: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of 
approximately  $48,000;  that  this  rule  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  that  this  rule  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Also,  the  emergency  nature  of 
this  action  makes  it  impracticable  for 
the  agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  nnal  rule. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportimity  for  a  public  couunent  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  gypsy  moth  could  be 
artificially  ^read  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  tiie  spread  of 
this  pest  Also,  with  respect  to 
restrictions  concerning  the  movement  ot 
regulated  articles  for  which  there  is  no 
longer  a  basis  for  die  inq>osition  thereof, 
a  situation  exists  re^iiring  immediate 
action  to  lessen  m  delete  such 
unnecessary  restrictions. 

Further,  porsoant  to  the 
administrative  procedure  provisions  in  5 


U.S.C.  5S3.  it  is  foaod  spoB  food  ( 

that  notice  and  other  ] 
with  respect  to  this  emergency  t 
are  Bnpracticable  and  cnntFary  to  ttie 
public  interest;  and  good  cease  ia  foond 
for  making  this  enwigency  actioa 
effective  Less  than  30  days  after 
publication  of  this  document  in  die 
Federal  Register.  Conunents  have  been 
solicited  for  60  days  after  publication  of 
this  document  and  this  emergency 
action  will  be  scheduled  for  review  so 
that  a  final  document  discossing 
comments  received  and  any 
amendments  required  can  be  pabtished 
in  the  Federal  Register  as  soon  as 
possible. 

Regulatory  Flexibility  Act 

The  emergency  situation  discussed 
above  makes  compliance  with  Section 

603  and  timely  compUanoe  witii  Section 

604  (rf  the  Regulatory  Flexibility  Act 
impracticable.  Since  this  action  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Final  Regulatory  Flexibility  Analysis,  if 
required,  will  address  the  issues 
required  in  Section  604  of  the  Regulatory 
Flexibility  Act 

Background 

The  gypsy  moth,  Lymantria  dispar 
(LiimaeusJ.  is  a  higiily  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  [7  CFR 301.45 et seq] 
quarantines  certain  States  because  of 
the  gypsy  moth,  including  Connecticut 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
and  Vermont  and  restricts  the  interstate 
movement  from  quarantined  States  of 
articles  designated  as  regolated  articles 
because  of  the  gypsy  modL  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gjrpsy  moth. 

In  S  S01.45-l(v]  of  die  regulations  (7 
CFR  301.45-l(v)).  recreational  vehicles 
and  associated  equipment  are  listed  as 
regulated  articles  because  of  the  gypsy 
moth  if  moving  from  hazaidoos 
recreational  vehicle  sites  listed  in 
S  301.45-2C  of  the  r^nlations  (7  CFR 
301v45-2c).  it  is  provided  fai  i  30L45-2(d) 
of  die  regulations  (7  CFR  aoiv«5-2(d)) 
that  the  Dqraty  AAuinistrator  shall  list 
as  hazardous  in  8  30L46-2C  of  the 
regulations  any  recreational  vehicle  site 
in  a  quarantined  State  in  which  gypsy 
moth  has  been  fbimd  by  an  inspector,  or 
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in  which  there  is  a  risk  of  infestation  of 
the  gypsy  moth  l}ecau8e  of  the  proximity 
of  the  site  to  infestation  of  the  gypsy 
moth. 

Based  on  frndings  of  egg  masses, 
larvae,  and  pupae  of  the  gypsy  moth  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Pennsylvania  and  Vermont,  it  has  been 
determined  that  the  following 
recreational  vehicle  sites  in  these  States 
harbor  infestations  of  the  gypsy  moth: 

Connecticut 

Litchfield  County.  Goshen:  Valley  of 
the  Pines.  Kent:  Housatonic  Meadows 
State  Park  and  Lake  Waramaug  State 
Park.  Southbury:  Kettletown  State  Park. 
Watertown:  Blackrock  State  Park. 

New  London  County.  Lebanon: 
Water's  Edge. 

Maine 

Cumberland  County.  Bridgton:  Long 
Lake  Campground.  Freeport: 
Recompence  Shore  Campsites.  Naples: 
Bay  of  Naples  Campground,  Brandy 
Pond  Camps,  and  Sebago  Lake  State 
Park.  Pownal:  Bradbury  Mountain  State 
Park.  Raymond:  Indian  Point  Tent  & 
Trailer  Park.  South  Casco:  Point  Sebago. 

Knox  County.  Camden  Hills  State 
Park.. 

Lincoln  County.  Damariscotta:  Lake 
Pemaquid. 

Oxford  County.  Denmark:  Pleasant 
Mountain  Campground.  Fryeburg: 
Swan's  Falls  Campgroimd.  Porter: 
Ossippee  River  Campground. 

York  County.  Eliot:  Indian  River 
Campground.  Kennebunk:  Yankeeland 
Campground.  Sanford:  Sanford-Wells. 
East  Waterboro:  Honnewell 
Campground. 

Massachusetts 

Berkshire  County.  North  Adams: 
Historic  Valley. 

Bristol  County.  East  Taunton: 
Massasoit  State  Park. 

Franklin  County.  Bemardston:  Purple 
Meadow.  Erving:  Laurel  Lake  in  Erving 
StateJ'orest.  Orange:  The  Ranch  and 
Wagon  Wheel.  Whately:  White  Birch. 

Hampden  County.  Westfield: 
Sunnyside. 

Middlesex  County.  Ashby:  Damon 
Pond  Campground  in  Willard  Brook 
State  Forest.  North  Reading:  Harold 
Parker  State  Forest.  West  Townsend: 
Pearl  Hill  State  Park. 

Plymouth  County.  Hlngham: 
Wompatuck  State  Park. 

Worcester  County.  Sturbridge:  Well 
State  Park.  Winchedon:  Lake  Dennison 
State  Park  and  Otter  River  State  Forest. 


New  Hampsliire 

Belknap  County.  Belmont: 
Winnisquam  Beach  Campground. 
Gilford:  Belknap  County  Recreational 
Area  Campground.  Laconia:  Hack-Ma- 
Tack  Camping  and  Weirs  Beach  Tent  & 
Trailer  Park.  New  Hampton:  Twin 
Tamarack  Campground. 

Carroll  County.  Albany:  Blackberry 
Crossing.  Covered  Bridge.  Pine  Knoll 
Camping  Area,  and  White  Ledge  in 
White  Mountain  National  Forest. 
Barlett:  Green  Meadow  Camping  Area 
and  Silver  Spring  Campground.  Conway: 
Saco  River  Campground  and  Sit'N  Bull 
Campground.  Moultonboro:  Arcadia 
Campground  and  Winnipesaukee  KOA. 
Ossipee:  Whittier  Camping  Area. 
Tamworth:  White  Lake  State  Park. 

Cheshire  County.  Jaffrey:  Monadnock 
State  Park  Campground. 

Merrimack  County.  Allenstown:  Bear 
Brook  State  Park.  Franklin:  Thousand 
Acre  Campground.  Henniker:  Keyer 
Pond  Campground.  Loudon:  Cascade 
Park  Campground. 

Rockingham  County.  Nottingham: 
Pawtuckaway  State  Park. 

New  Jersey 

Morris  County.  Parsippany-Troy  Hills: 
Brookwood  Campground. 

New  York 

Essex  County.  Port  Henry:  BuUwagga 
Bay  Campsite  and  Port  Henry 
Campground. 

Greene  County.  Haines  Falls:  North 
Lake  State  Campground. 

Orange  County.  Montgomery: 
Winding  Hills. 

Rockland  County.  Stoney  Point: 
Beaver  Pond  Campground  in  Harriman 
State  Park. 

Suffolk  County.  Greenport:  KOA 
Campground.  Middle  Island:  Cathedral 
Pines. 

Pennsylvania 

Bedford  County.  East  Providence: 
Crestview  Campground. 

Berks  County.  Greenwich:  Old  Dutch 
Mill  and  Blue  Rocks. 

Bucks  County.  East  Rockhill: 
Tohicken  Family  Campground.  Haycock: 
Lake  Towhee  and  Little  Red  Bam. 

Chester  County.  Schuylkill:  Baker 
Park. 

Columbia  County.  Orange:  Diehl's 
Campground. 

Cumberland  County.  Dickinson:  Tag 
Run. 

Lancaster  County.  East  Dnunore: 
Woodland  Acres.  Salisbury:  Wayside 
Woodland.  West  Donegal:  Shaw-N-Tee. 

Luzerne  County.  Plymouth:  Moon 
Lake. 

Monroe  County.  Pocono:  Four 
Seasons. 


Northampton  County.  Moore: 
Evergreen  Lakes. 

Pike  County.  Greene:  Promised  Land 
State  Park.  Lehman:  Ken's  Woods. 

Schuylkill  County.  Hedgins:  Camp-A- 
While. 

Vermont 

Addison  County.  New  Haven:  Rivers 
Bend  Campsites. 

Grande  Isle  County.  North  Hero: 
North  Hero  State  Park. 

Rutland  County.  Huddardton:  Big  "D" 
Campground  and  Lake  Bomoseen 
Campground.  Poultney:  St  Catherine 
State  Park  Campground. 

Windham  County.  Guilford:  Fort 
Drummer  State  Park  Campground. 
Inspectors  also  found  that  these  are 
sites  where  recreational  vehicles  and 
associated  equipment  are  parked,  or 
may  be  parked,  and  that  the  gypsy  moth 
could  hitchhike  on  and  be  spread  by 
recreational  vehicles  and  associated 
equipment  moving  from  these  sites. 
Therefore,  in  order  to  prevent  the 
artificial  spread  of  gypsy  moth,  it  is 
necessary  as  an  emergency  measure  to 
add  these  recreational  vehicle  sites  to 
the  list  of  hazardous  recreational  vehicle 
sites,  and  thereby  impose  restrictions  on 
the  interstate  movement  of  recreational 
vehicles  and  associated  equipment 
moving  from  such  sites.  ■ 

Prior  to  the  effective  date  of  this 
document  the  following  recreational 
vehicle  sites  in  New  Jersey  and 
Pennsylvania  were  included  in  the  list  of 
sites  listed  in  9  301.45-2c  of  the 
regulations  as  hazardous  recreational 
vehicle  sites: 

New  Jersey 

Burlington  County.  Shamong 
Township:  Atsion  Lake  and  Goshen 
Pond  camping  areas  in  Wharton  State 
Forest. 

Cape  May  County.  Dennis  Township: 
Belleplain  State  Forest. 

Hunterdon  County.  Delaware 
Township:  Bull's  Island  State  Park. 

Middlesex  County.  Old  Bridge 
Township:  Cheesequake  State  Park. 

Monmouth  County.  Howell  Township: 
Allaire  State  Park. 

Sussex  County.  Hampton  Township: 
Swartswood  State  Park. 

Warren  County.  Pahaquary  Township; 
Worthington  State  Forest. 

Pennsylvania 

Clinton  County.  Renovo:  Evanco 
camping  area. 

Cumberland  County.  Colonel  Denning 
State  Park. 

Pike  County.  Dingman's  Ferry: 
Bemie's  Campground.  Based  on 
treatment  of  the  recreational  vehicle 
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sites  and  negative  surveys  of  such  sites 
by  the  Plant  Protection  and  Quarantine 
of  the  U.S.  Department  of  A^colture 
and  by  State  agencies  of  New  Jersey 
and  Pennsylvania  it  has  been 
determined  that  the  gypsy  moth  no 
longer  occurs  in  any  of  these 
recreational  vehicle  sites,  and  that 
infestations  of  gypsy  moth  do  not  occur 
in  such  proximity  to  any  of  these  sites  so 
as  to  cause  a  risk  of  infestation  of  the 
gypsy  moth.  Therefore,  as  an  emergency 
measure,  it  is  necessary  to  delete  such 
recreational  vehicle  sites  from  the  list  of 
hazardous  recreational  vehicle  sites  in 
order  to  delete  unnecessary  restrictions 
on  the  movement  of  recreational 
vehicles  and  associated  equipment  from 
such  sites. 

Under  the  circumstances  referred  to 
above,  §  301.45-2c  of  the  Gypsy  Moth 
and  Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45-2c)  is  revised 
to  read  as  follows: 

S  301.4S-2C    Ust  of  hazardous  recreational 


The  recreational  vehicle  sites  listed 
below  are  designated  as  gypsy  moth 
hazardous  recreational  vehicle  sites 
within  the  meaning  of  the  provisions  of 
this  subpart  as  indicated  below. 

Hazardous  Recreational  Vehicle  Sites 

Connecticut 

Litchfield  County.  Goshen:  Valley  of 
the  Pines.  Kent  Housatonic  Meadows 
State  Park  and  Lake  Waramaug  State 
Park.  Southbury:  Kettletown  State  Park. 
Watertown:  Blackrock  State  Park. 

New  London  County.  Lebanon: 
Water's  Edge. 

Maine 

Cumberland  County.  Bridgton:  Long 
Lake  Campground.  Freeport: 
Recompence  Shore  Campsites.  Naples: 
Bay  of  Naples  Campground.  Brandy 
Pond  Camps,  and  Sebago  Lake  State 
Park.  Pownal:  Bradbury  Mountain  State 
Park.  Raymond:  Indian  Point  Tent  & 
Trailer  Park.  South  Casco:  Point  Sebago. 

Knox  County.  Camden:  Camden  HiUs 
State  Park. 

Lincoln  County.  Damariscotta:  Lake 
Pemaquid. 

Oxford  County.  Deiunark:  I^easant 
Mountain  Campground.  Fryeburg: 
Swan's  Falls  Campground.  Porten 
Ossippee  River  Campground. 

York  County.  Eliot:  Indian  River 
Campground.  Kennebunk:  Yankeeland 
Campground.  Sanford:  Sanford — Wells. 
East  Waterboro:  Hoimewell 
Campgroimd. 

Massachusetts 

Barnstable  County.  Brewster  R.  C. 
Nickerson  State  Paric. 


Berkshire  County.  North  Adams: 
Historic  Valley. 

Bristol  County.  East  Taunton: 
Massasoit  State  Park. 

Franklin  County.  Bemardston:  Purple 
Meadow.  Erving:  Laurel  Lake,  Erving 
State  Forest  Orange:  The  Ranch  and 
Wagon  Wheel.  Whately:  White  Birch. 

Hampden  County.  Westfield: 
Sunnyside. 

Middlesex  County.  Ashby:  Damon 
Pond  Campground,  Willard  Brook  State 
Forest.  North  Reading:  Harold  Parker 
State  Forest.  West  Townsend  Peari  Hill 
State  Park. 

Plymouth  County.  Hingham: 
Wompatuck  State  Park. 

Worcester  County.  Sturbridge:  Wells 
State  Park.  Winchedon:  Lake  Dennison 
State  Park  and  Otter  River  State  Forest 

New  Hampshire 

Belknap  County.  Belmont: 
Winnisquam  Beach  Campground. 
Gilford:  Belknap  County  Recreational 
Area  Campground.  Laconia:  Hack-Ma- 
Tack  Camping  and  Weirs  Beach  Tent  & 
Trailor  Park.  New  Hampton:  Twin 
Tamarack  Campground. 

Carroll  County.  Albany:  Blackberry 
Crossing,  Covered  Bridge,  Pine  KnoU 
Camping  Area,  and  White  Ledge,  in 
White  Mountain  National  Forest. 
Bartlett  Green  Meadow  Camping  Area 
and  Silver  Spring  Campground.  Conway: 
Saco  River  Campgroimd  and  Sit'N  Bull 
Campground.  Moultonboro:  Arcadia 
Campground  and  Winnipesaukee  KOA. 
Ossipee:  Whittier  Camping  Area. 
Tamworth:  White  Lake  State  Park. 

Cheshire  County.  Jaffrey:  Monadnock 
State  Park  Campground. 

Merrimack  County.  Allenstown:  Bear 
Brook  State  Park.  Franklin:  Thousand 
Acre  Campground.  Henniker  Keyer 
Pond  Campground.  Loudon:  Cascade 
Park  Campground. 

Rockingham  County.  Nottingham: 
Pawtuckaway  State  Park. 

New  Jersey 

Morris  County.  Parsippany-Troy  Hills 
Township:  Brookwood  Campground. 

NewYoik 

Essex  County.  Port  Henry:  Bullwagga 
Bay  Campsite  and  Port  Henry 
Campground. 

Greene  County.  Haines  Falls:  North 
Lake  State  Campground. 

Orange  County.  Montgomery: 
Winding  Hills. 

Rockland  County.  Stoney  Point 
Beaver  Pond  Campgroimd  in  Harriman 
State  Park. 

Suffolk  County.  Greenport  KOA 
Campground.  Noddle  Mand:  Cathedral 
Pines. 


Penmylvama 

Bedford  County.  East  Provideiice: 
Crestview  Campground. 

Berks  County.  Green%vidi:  Old  Dutch 
Mill  and  Blue  Rocks. 

Bucks  County,  East  RoddiilL 
Tohicken  Family  Campground.  Haycock: 
Lake  Towhee  and  Little  Red  Bam. 

Chester  County.  SchuyUulL  Baker 
Park. 

Columbia  County.  Orange:  Diehl't 
Campground. 

Cumberland  County.  Dickinson:  Tag 
Run. 

Lancaster  County.  East  Dnunore: 
Woodland  Acres.  Salisbury:  Wayside 
Woodland.  West  Donegal:  Shaw-N-Tee. 

Luzerne  County.  Plymouth:  Moon 
Lake. 

Monroe  County.  Pocono:  Four 
Seasons. 

Northampton  County.  Moore: 
Evergreen  Lakes. 

Pike  County.  Greene:  Promised  Land 
State  Park.  Lehman:  Ken's  Woods. 

Schuylkill  County.  Hedgins:  Camp-A- 
While. 

Vermont 

Addison  County.  New  Haven:  Rivers 
Bend  Campsites. 

Grande  Isle  County.  North  Hero: 
North  Hero  State  Park. 

Rutland  County.  Huddardton:  Big  "D" 
Campground  and  Lake  Bomoseen 
Campground.  Poultney:  St  Catherine 
State  Park  Campground. 

Windham  County.  Guilford:  Fort 
Drummer  State  Park  Campground. 

(Sees.  8  and  9,  37  StaL  318,  as  amended,  sees. 
105  and  106,  71  StaL  32.  71  StaL  33:  7  U.S.C 
161. 162.  ISOdd.  ISOee:  37  FR  28464.  28477,  as 
amended:  38  FR  19141) 

Done  at  Washin^on.  D.C,  tttis  7tfa  day  of 
July  1981. 
D.  Scot  Campbell, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Piaat 
Health  Inspection  Service. 

|FR  Doc  «1 -20400  Filed  7-40.«l:  »4C  aal 
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Agricultural  Marlceting  Scrvic* 

7CFR  Part  905 

[OfsnQSf  Qfipvfrultp  TflnQWVW  sfio 
Regulatien  4.  AmdL  14] 

OrangeSi  Grapefruit  Tangcrfnw,  and 
Tangaloa  Giown  In  nofWaj 
Amendment  of  Grade  and  Slae 
ne(|wi  eiiiei  um 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  final  rule. 
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summary:  Thia  action  increases  the 
minimum  grade  requirement  for 
domestic  shipments  of  Florida  early  and 
midseason  oranges  and  tangelos  to  U.S. 
No.  1.  These  changes  recognize  current 
and  prospective  demand  for  such 
oranges  and  tangelos  and  are  consistent 
with  the  available  crop  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  August  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch  F&V,  AMS  USDA.  Washington, 
D.C.  2025a  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  The 
regulation  with  respect  to  Florida  early 
and  midseason  oranges  and  tangelos  is 
issued  under  the  marketing  agreement 
and  Order  No.  905  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee  and  upon 
other  information.  The  committee 
reports  that  such  grade  requirements  are 
necessary  to  assure  shipment  of  an 
adequate  supply  of  acceptable  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act.  It  is  hereby  found  that 
this  regidation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  and  engage  in  public  rulemaking, 
and  good  cause  exists  for  making  these 
regulatory  provisions  effective  as 
specified  in  that  (1)  the  regulations  were 
recommended  by  the  committee 
following  discussion  at  a  pubic  meeting, 
(2)  handlers  have  been  apprised  of  these 
requirements  for  Florida  oranges  and 
tangelos  and  (3)  the  requirements  are 
basically  the  same  as  those  currently  in 
effect  odier  than  for  higher  internal 
quality  requirements. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  the 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 


information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Accordingly,  it  is  found  that  the 
provisions  of  S  905.304  Orange. 
Grapefruit.  Tangerine,  and  Tangelo 
RegulaUon  4  (45  FR  67047;  76651:  79002; 
80269;  81199:  83192:  46  FR  5859: 1089; 
11655: 11656;  14115: 16237;  23916;  27323). 
should  be  and  are  amended  by  revising 
Table  I  paragraph  (a),  applicable  to 
domestic  shipments,  to  read  as  follows: 

§905.304    Orang*.  grapefruit,  tangerine 
and  tangeto  regulation  4. 


(a)* 


TaMel 


Varwty  (1)         Regu*a1»n  period  (2) 


MM-  MM- 

fnun\  fnunt 

grade  diameter 

(3)  (n)  (4) 


Orangek 
Early  and 


Aug  24. 19*1.  through     US  Na       2-8/16 
Oct  ia.  1961.  1. 


•ort 
Tangeloe. 


Aug  M.  1961.  through     U.S.  No. 
Oct  16.  1961.  1. 


2-6/16 


(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  |uly  8. 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  n-20«m  Filed  7-tO-61;  6:48  •mj 
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7  CFR  Parts  911  and  944 

(Ume  Regulation  43;  Ume  Import 
Regulation  10] 

Limes  Grown  In  Florida  and  Umes 
Imported  Into  tt«e  United  States 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  shipments  for  besh  limes  grown  in 
Florida,  and  for  limes  imported  into  the 
United  States.  Such  action  is  necessary 
to  assure  the  shipment  of  adequate 
supplies  of  limes  of  acceptable  grades 
and  sizes  in  the  interest  of  producers 
and  consumers. 

DATE:  Effective  on  and  after  August  16. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
DC.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 


and  has  been  classiHed  "not  significant" 
and  not  a  major  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  30, 1981  (46  FR 
24143)  which  specified  grade  and  size 
requirements  applicable  to  shipments  of 
Florida  limes  and  imported  limes 
through  August  15, 1981.  That  rule 
provided  an  opportunity  to  file 
comments  through  June  1. 1981.  No 
comments  were  received.  This  final  rule 
contains  the  same  requirements  as 
specified  in  the  interim  rule. 

The  Florida  lime  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911.  as 
amended  (7  CFR  Part  911).  regulating  the 
handling  of  limes  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  lime  import  regulation  is 
issued  under  Section  8e  (7  U.S.C.  608e-l) 
of  this  act.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  regulation  applicable  to  limes 
grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Conunittee.  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information. 
Under  the  terms  of  the  regulation  the 
grade  and  size  requirements  would  be 
effective  on  and  after  August  16, 1981. 
Although  the  regulation  would  be 
effective  for  an  indefinite  period  the 
committee  would  continue  to  meet  prior 
to  each  season  and  consider 
recommendations  for  continuation, 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  annually  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  continuation, 
modification,  suspension,  or  termination 
of  regulation  of  shipments  of  limes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 
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The  committee  has  adopted  a 
marketing  policy  for  the  1981-82  season 
Florida  lime  crop,  in  which  it  estimates 
that  this  season  2.200.000  bushels  of 
limes  will  be  produced  in  Florida.  Of 
this  amount,  it  estimates  1.100,000 
bushels  will  be  shipped  to  the  fresh 
market,  and  the  remainder  will  be 
available  for  processing.  While  Florida 
is  the  major  supplier  of  limes  to  the 
domestic  fresh  market,  imports  from 
Mexico  are  substantial  and  additional 
supplies  are  available  from  California. 
More  than  adequate  supplies  of  limes 
should  be  available  to  meet  fresh 
market  demand  during  the  1981-82 
season. 

The  lime  import  regidation  is  issued 
under  Section  8e  of  the  act.  which 
requires  that  when  specified 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1) 
shipment  of  the  current  crop  of  limes 
grown  in  Florida  is  now  underway;  (2) 
an  interim  rule  was  published  in  die 
Federal  Register  (46  FR  24143]  and  no 
comments  were  submitted  during  the 
period  provided.  (3)  the  Florida  lime 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting  on  April  8, 1981;  (4) 
Florida  lime  handlers  have  been 
apprised  of  these  requirements  for 
Florida  limes  and  the  effective  date;  (5) 
the  requirements  for  Florida  limes  and 
imported  limes  are  the  same  as  those 
currently  in  effect;  (6)  the  lime  import 
requirements  are  mandatory  under 
Section  8e  of  the  act.  and  they  should 
become  effective  on  the  date  specified;  . 
(7)  the  grade  and  size  requirements  for 
imported  limes  are  the  same  as  those  for 
Florida  limes:  and  (8)  at  least  three  days 
notice  of  this  import  regulation  is 
provided,  the  minimum  prescribed  by 
Section  8e  of  the  act. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 


clearance  by  the  OMB  has  been 
obtained. 

PART  911-UMES  GROWN  IN 
FLORIDA 

1.  A  new  §  911.344  is  added  uhder  a 
new  subpart  heading  Grade  and  Size 
Requirements  to  read  as  follows: 

Subpart— Grade  and  Size 
Requirements 

$911,344    Florida  Ume  Regulation  43. 

(a)  On  or  after  August  16. 1981,  no 
handler  shall  handle  any  variety  of 
limes  grown  in  the  production  area 
unless: 

(1)  Such  limes  of  the  group  known  as 
seeded  or  true  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms)  meet  the 
requirements  specified  for  U.S.  No.  2 
Grade  limes  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  except  as  to 
color:  Provided,  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area,  if 
they  meet  the  minimum  juice  content 
requirement  of  at  least  42%  by  volume 
specified  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  S  911.329. 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  grade  at  least  U.S. 
Combination.  Mixed  Color.  Provided, 
That  stem  length  shall  not  be  considered 
a  factor  of  grade:  Provided  further.  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  area,  if  they  meet  the 
minimum  jidce  content  requirement  of  at 
least  42%  by  volume  specified  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes,  if 
they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  S  911.329. 

(3)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  are  at  least  V/t  inches  in 
diameter;  Provided,  That  not  more  than 
10  percent,  by  count,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  this 
minimum  size  requirement;  Provided 
further,  That  not  more  than  15  percent  of 
the  limes,  by  count,  in  any  individual 
container  containing  more  than  four 
pounds  of  limes  may  fail  to  meet  this 
minimum  size  requirement.  ] 

(b)  Terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
limes  (7  CFR  2851.1000-1016). 


PART  944— LIMES  mPORTEO  MTO 
THE  UNriEO  STATES 

2.  A  new  S  944.209  is  added  under  Part 
944  to  read  as  follows: 
S  944.209    Ume  Import  Regiaelion  ia 

(a)  Applicability  to  imports.  Pursuant 
to  S  8e  of  the  act  and  Part  944 — Fhiits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  limes  is 
prohibited  on  or  after  August  16, 1981. 
unless  such  limes  meet  the  minimum 
grade  and  size  requirements  specified  in 
S  911.344  Florida  lime  Regulation  43. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division,  Agricultiu-al  Marketing 
Service,  United  States  Department  of 
Agricultiu«  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality  and 
maturity  of  limes  that  are  imported  into 
the  United  States.  Inspection  l>y  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  Service, 
appUcable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400). 

(c)  The  term  "importation"  means 
release  bom  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(e)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  250  pounds  of 
limes  exempt  from  the  requirements 
specified  in  this  section. 

(Sees.  1-19. 48  SUL  31,  as  amended  7  U.S£. 
601-674) 
Dated:  fuly  7, 1981. 

D.  S.  KurykMki, 

Deputy  Director,  Fruit  and  Vegetable, 
Division,  Agricultural  Marketing  Service. 

[FK  Doc  81-20350  Filed  7-1&«: »«»  «ai| 
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7  CFR  Part  979 

Melons  Grown  in  South  Texas; 
Termination  of  HandHng  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 
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summary:  This  terminates  1 979.303 
Handling  Regulation  pertaining  to 
melons  grown  in  Sooth  Texas.  The  1981 
season  is  nearly  over  and  the  quantity  of 
melons  remaining  is  insufficient  to 
warrant  regulation.  Packing,  inspection 
and  committee  overhead  coats  would 
likely  exceed  the  benefits  of  continuing 
the  regulation. 

EFracnvt  OATI:  luly  a  1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Charles  W.  Porter.  Chief.  Vegetable 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250  (202)  447-2615. 
SUrVLIMINTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classiGed  "not 
significant"  and  not  a  major  rule. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  mimber  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  41  handlers. 

Marketing  Agreement  No.  156  and 
Order  No.  979  regulate  the  handling  of 
melons  grown  in  19  designated  counties 
of  South  Texas.  It  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

Section  979.303  Handling  Regulation. 
aa  amended  (46  FR  22356.  29695)  became 
effective  May  1. 1981,  and  would  have 
been  terminated  on  July  31, 1981. 
However,  the  South  Texas  Melon 
Committee,  in  a  telephone  vote  held  on 
June  29-30  voted  9  to  1  to  recommend 
terminating  the  regulation  as  soon  as 
possible.  The  committee  concluded  that 
the  season  is  nearly  over  and  the 
quantity  remaining  is  insufficient  to 
warrant  continuing  the  regulation. 

It  is  hereby  found  that  continuing 
§  979.303  Handling  Regulation  for  the 
remainder  of  the  season  would  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act  and  should  be  terminated.  It  is 
further  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  provide 
60  days  for  interested  persons  to  file 
comments,  engage  in  public  rulemaking 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  termination  until  30  days  after 
publication  in  the  Federal  Refistef  (5 
U.S.C.  553)  since  the  regulation  is  being 
terminated  and  regulatory  activities 
imposed  on  handlers  will  thereupon 
cease. 

(979.303   [Removed] 

Tennination  of  regnladoir  Tlia 
provisions  of  8  979.303  Handling 
Regulation,  as  amended  (46  PR  22356. 
29695).  are  hereby  terminated. 


(Sees.  1-19, 48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Dated  July  a  1061  to  iMcoine  effective  July 
a  1981. 

D.  S.  Kuryloski. 

Deputy  Dinctor,  Fruit  and  Vegetable 
Division,  Agricuituml  Marketing  Service, 

|FR  Doc  n-Jmn  PUmI  r-lO^et  S:4S  ami 
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Animal  and  Plant  Haalth  Inspection 
Servica 

9CFRPart91 

Inspection  and  Handling  of  Livestock 
for  Exportation;  Deletion  and  Addition 
to  Ports  of  Efflkartcatioa  of  Animals 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Final  rule. 

summary;  This  amendment  deletes  New 
York.  New  York,  from  the  list  of  ports 
which  have  facilities  available  only  for 
certain  species  of  animals,  and  adds 
New  YoA.  New  York,  and  Portland, 
Oregon,  to  the  Hst  of  airports  and  ocean 
ports  designated  as  ports  of 
embarkation  for  all  species  of  animals. 
This  amendment  also  revises  the 
method  of  listing  said  ports  and 
provides  a  listing  of  the  name,  address, 
and  telephone  number  of  export 
inspection  faciUties  located  at  the 
designated  ports  of  embarkation. 
Finally,  this  amendment  revises  the 
citation  of  authority  to  include  relevant 
delegations  of  authority  and 
organizational  information. 

The  intended  effect  of  this  action  is  to 
update  the  list  of  ports  of  embarkation 
through  which  animala  may  be  exported, 
and  to  provide  a  clear,  complete 
refierence  for  the  public  of  export 
inapection  facilities. 
date:  Effective  date:  July  7, 1981. 
Comments  must  be  received  on  or 
before  September  11. 1981. 
ABDRBSS:  Send  comments  to  Deputy 
Administi-ator.  USDA,  APHIS,  VS.  Room 
870,  Federal  Building,  Hyattsville.  MD 
20782. 

FOR  FURTHCR  INFORMATION  CONTACT 
Dr.  H.  A.  Waters.  USDA.  APHIS.  VS. 
Room  BZb,  Federal  Building,  Hyattsville, 
MD  20782.  301-436-6383. 
SUFFtEMINTARY  INFORMATION:  This 

final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule".  The  emergency  nature  of 
this  action  makes  it  impracticable  for 
the  agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule.  The  Department  has  reviewed 
this  action  and  determined  that  it  is  not 


a  major  rule  because  it  will  not  have  a 
significant  aimual  economic  effect  on 
the  economjr;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Dr.  Harry  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  addition  of 
Portiand,  Oregon,  to  the  list  of  approved 
export  inspection  facilities  and  the 
changing  of  the  status  of  the  New  York, 
New  York,  export  facility  to  handle  all 
classes  of  livestock  will  only  increase 
the  number  of  such  export  facilities  by 
one.  from  the  current  total  of  twenty-two 
to  twenty-three.  According  to  Foreign 
Agricultural  Service  records,  there  are 
approximately  700  exporters  who  could 
use  these  export  facilities  nation-wide 
but  only  12  exporters  routinely  use  the 
New  York.  New  York,  export  facility. 
Their  ability  to  continue  using  this 
facility  will  not  change.  Only  one 
exporter  has  been  using  the  export 
facility  at  Portiand.  Oregon,  on  the  basis 
of  a  case-by-case  approval.  Aproval  of 
these  focilities  will  not  change  this 
exporter's  ability  to  ship  animals.  Since 
this  action  neither  adds  nor  reduces 
costs  to  the  exporters  currently  using 
these  porta,  nor  to  the  Federal 
government,  it  is  anticipated  that  there 
will  be  no  significant  economic  impact 
as  a  result  of  this  action.  Based  on  the 
Department's  past  experience  with  this 
kind  of  facility,  it  is  anticipated  that 
very  few  small  entities  will  use  these 
facilities. 

Dr.  M.  J.  Tillery.  Director.  National 
Program  Planning  Staffs.  VS,  APHIS, 
USDA.  has  determined  that  an 
emergency  situation  exists  which 
warrfints  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  since  the  export 
inspection  faciUties  at  the  ports  being 
added  to  the  list  of  designated  ports  of 
embarkation  have  met  ^  standards  for 
export  inspection  facilities  set  forth  in 
i  91.14(c)  of  the  regulations,  and  the 
addition  of  these  ports  to  the  list  must 
be  made  prompUy  in  order  to  inform 
exporters  of  the  current  situation  so  that 
they  can  make  appropriate  plans  to 
export  their  animals  and  avoid 
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imnecessary  restrictions  on  the 
exportation  of  animals. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

The  contents  of  §5  91.14(a)(1),  (2),  and 
(3),  are  reorganized  and  renumbered  in 
new  SS  gi.l4(a](l)  through  (12).  All 
designated  ports  of  embarkation  are 
listed  alphabetically  by  location,  with 
one  State,  territory,  or  United  States 
Possession  per  subsection.  The  separate 
listings  for  airports,  ocean  ports,  and 
border  ports  are  eliminated.  Each  new 
individual  listing  indicates  whether  the 
port  is  an  airport  ocean  port,  or  border 
port,  and  if  it  has  facilities  to  handle 
only  certain  species  of  animals.  The 
name,  address  and  telephone  number  of 
each  facility  is  also  included. 

The  listing  for  New  York,  New  York, 
is  changed  to  reflect  the  fact  that  that 
port  now  has  facilities  to  handle  all 
species  of  animals.  The  port  of  Portland, 
Oregon,  is  added  to  the  list  of 
designated  ports.  Both  of  these  ports 
have  already  met  the  criteria  for 
designation  as  approved  ports  of 
embarkation  for  all  species  of  animals. 

The  citation  of  authority  for  this  Part 
is  also  revised  to  include  citations  in  the 
Federal  Register  referring  to  the 
organization  and  functions  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  and  delegations  of 
authority  as  follows:  (1)  from  the 
Secretary.  USDA.  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services.  USDA;  (2)  from  the  Assistant 
Secretary  to  the  Administrator.  APHIS; 
and  (3)  from  the  Administrator.  APHIS, 
to  other  officials  of  APHIS. 

Accordingly.  Part  91.  Titie  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  105. 112. 113. 114a.  12a 
121, 134b,  134f,  612.  613.  614.  618;  46  U.S.C 
466a,  466b;  37  FR  28464. 28477;  38  FR  19141. 

2.  Section  91.14(a)  is  revised  to  read: 
§91.14   Ports  of  embarturtion  and  export 

■ —  ntin—   *-    -  — " 

inspOCIIOffI  fSCHnlW. 

(a) *  *  • 
(1)  California. 

(i)  Los  Angeles— airport  only. 
(A)  Jet  Pets.  Inc.  9014  Pershing  Drive, 
Plaza  del  Rey,  CA  90281,  (213)  823-8901. 


(B)  Steifel  Bros.  Livestock,  14380  South 
Euclid  Avenue,  Chino.  CA  91710.  (714) 
597-1756. 

(ii)  San  Francisco— airport  and  ocean 
port. 

(A)  Cow  Palace.  P.O.  Box  34206.  San 
Francisco.  CA  94134.  (415)  469-6000. 

(iii)  Stockton — airport  only. 

(A)  Hemet  Flying  Service,  Stockton 
Municipal  Airport.  Stockton,  CA  95204, 
(209)  982-1676. 

(2)  Florida. 

(i)  Miami — airport  and  ocean  port. 

(A)  USDA  Import-Export  Center.  6300 
N.W.  36tii  Sti«et.  P.O.  Box  523054. 
Miami.  FL  33152.  (305)  526-2828. 

(ii)  Tampa — ocean  port. 

(A)  Tampa  Port  Authority,  2703  E.  7th 
Avenue,  Tampa.  FL  33605,  (813)  24ft- 
1924. 

(3)  Illinois. 

(i)  Chicago — airport  only. 

(A)  C&R  Midwest  Quarantine 
Facilities,  Ltd.,  Box  470.  Route  31, 
Dundee.  IL  60118.  (312)  426-5009. 

(4)  Kentucky. 

(i)  Greater  Cincinnati  Airport. 

(A)  Newton  Paddocks  (horses  only). 
Bam  No.  8.  Newton  Pike,  Lexington,  KY 
40511.  (606)  253-3456. 

(5)  Louisiana. 

(i)  New  Iberia — airport  only. 

(A)  Acadiana  Regional  Airport  Star 
R-3.  Box  390-H  (ARA).  New  Iberia.  LA 
70560,  (318)  365-7204. 

(6)  New  York. 

(i)  Newburgh — airport  only. 

(A)  Stewart  Airport.  Newbui^gh.  NY 
12550.  (914)  564-7200. 

(ii)  New  York — airport  and  ocean  port 

(A)  ASPCA.  Bldg.  189.  J.  F.  Kennedy 
International  Airport  (Cargo  Area). 
Jamaica,  NY  11430.  (212)  65ft-«042. 

(7)  Pennsylvania. 

(i)  Harrisburg — airport  only. 

(A)  Perm.  Holstein  Farm  Export 
Inspection  Facility.  R.D.  #1. 
Middletown.  PA  17057.  (717)  944-1374. 

(8)  Oregon. 

(i)  Portland — airport  and  ocean  port 
(A)  Northwest  Quarantine  Station. 

P.O.  Box  17095.  Portiand.  OR  97217,  (503) 

289-8876. 

(9)  Puerto  Rico. 

(i)  San  Juan — airport 

(A)  El  Commandante  Race  Track 
(Horses  Only).  P.O.  Box  1304.  Rio 
Piedras.  PR  00929.  (809)  724-6060. 

(10)  Texas. 

(i)  Brownsville— airport  ocean  port 
and  border  port 

(A)  Texas  Department  of  Agriculture, 
Livestock  Inspection  Facility, 
International  Airport,  Brownsville,  TX 
7852a  (512)  546-5135. 

(ii)  Elel  FJo — border  port 

(A)  Texas  Department  of  Agriculture, 
Livestock  Export  Facility.  Box  1046,  Del 
Rio.  TX  7864a  (512)  77S-15ia 


(iii)  Eagle  Pass— border  port 

(A)  Texas  Department  di  Agriculture, 
Livestock  Export  Facility.  Box  1164. 
Eagle  Pass.  TX  78852.  (512)  773-2350. 

(iv)  El  Paso — border  port 

(A)  Texas  Department  of  Agriculture, 
Livestock  Export  Facility.  10800  Socont) 
Drive.  El  Paso.  TX  79927,  (915)  543-7419. 

(v)  Houston — airport  and  ocean  pqtt 

(A)  Texas  Deparlment  of  Agriculture, 
Livestock  Export  Facility.  Box  60107, 
AMF,  Houston,  TX  77205,  (713)  443-2447. 

(vi)  Laredo— border  port 

(A)  Texas  Department  of  Agriculture. 
Livestock  Export  Facility,  Route  1.  Box 
07-P,  Laredo.  TX  7804a  (512J  722-6308. 

(11)  Virginia. 

(i)  Richmond — airport  and  ocean  port 
(A)  American  Marketing  Services. 

Inc.,  1301  Hermitage  Road.  Ridunood. 

VA  2322a  (804)  359-4433. 

(12)  Washington. 

(i)  Moses  Lake — airport  only. 

(A)  Port  of  Moses  Lake,  &ant  County 
Airport  Terminal  Bldg.,  Moses  Lake. 
WA  98837.  (509)  762-5363. 

(ii)  Seattle — airport  and  ocean  port 

(A)  S&W  Export  Ltd..  P.O.  Box  68802. 
SeatUe,  WA  98188.  (206)  246-238a 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building  6505  Belcrest  Road. 
Room  87a  Hyattsville.  Md.,  during 
regular  hours  of  business  (8  sjn.  to  4:30 
p.m..  Monday  to  Friday,  except 
hoUdays)  in  a  manner  convenient  to  die 
public  business  (9  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  I 


Done  at  Washington.  D.C  this  7th  day  of 
July  1981. 

K.R.Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  81-20265  Filed  7-ia«:  t^t  am) 
BMJJNQ  OOK  M10-M-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  7S-WE-M-A0;  AmCit  S»-«1tS] 

All  wui  uMMsa  URRCuvas;  nacMii 
Aircraft  Company,  IncfBraclMtt 
Aircran  s>pacianMS|  aic} 

AOENCY:  Federal  Aviation 
Adminisb-ation  (FAA)  DOT. 
ACTION:  Phial  rule. 

summary:  This  amendment  supersedes 
a  cunent  airworthiness  directive  (AO) 
whidi  requires  ioq>ectioD  and  eventual 
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removal  from  service  of  engine  inlet  air 
niter  retainers  made  with  aluminum 
mesh  screen,  installed  in  accordance 
with  Bradcett  Aircraft  Company.  Inc. 
Supplemental  Type  Certificate  (STC) 
SA71GL  This  amendment  broadens  the 
applicability  to  include  additional 
aircraft  and  another  STC.  and  shortens 
the  compliance  time. 
DA-re:  Effiective  July  2a  1981. 

CompHance  schedule — As  prescribed 
in  the  body  of  the  AD.  unless  already 
accomplished. 

AOORESSn:  The  applicable  service 
information  may  be  obtained  from: 
Brackett  Aircraft  Company,  Inc..  5015 
Roadrunner  Drive.  Falcon  Field.  Mesa, 
Arizona  85205. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  horn: 
Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue,  S.W„ 

Washington.  D.C.  20S91.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region,  15000  Aviation 

Boulevaid.  Hawdiome,  California 

90201 
FOR  FURTHEIt  mFOMiATION  CONTACT 
Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  Worid 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPUnNENTAIIY  IMPOmiATIOM:  This 
amendment  supersedes  AD  78-25-05. 
Amendment  39-3365  which  requires 
inspection  and  eventual  replacement  of 
inlet  air  filter  retainers  made  with 
alimiinura  mesh  screm.  Inetalled  in 
accordance  with  STC  SA71GL  on 
various  models  of  Cessna,  Grumman 
American,  Mooney.  Piper  and  Varga 
(Shinn)  aircraft.  Brackett  Aircraft 
Company,  In&  reported  faihires  of  the 
aluminum  air  filter  retainers  wliich  has 
allowed  filter  element  particles  to  enter 
the  carburetor  throat  resulting  in  partial 
or  complete  loss  of  en^e  power.  Also, 
cracks  have  been  found  in  the  weld 
areas  where  the  retainer  is  welded  to 
the  frame.  The  retainer  keeps  the  filter 
element  from  entering  the  engine  aii' 
induction  system.  After  issuing  AD  78- 
25-05,  the  FAA  has  determined,  through 
further  study  of  maintenance  and 
difficulty  records,  that  the  applicability 
must  be  broadened  to  indoda  various 
models  of  Beech,  and  Consolidated 
Aeronautics  (Lake)  aircraft,  and  more 
models  of  aircraft  identified  in  AO  78- 
25-05,  for  which  installation  of  the 
Brackett  air  filter  assembly  1b  authorized 
by  STC  SAe93CE.  The  replacement 
compliance  time  must  be  shortened 
since  records  reveal  diat  several  filter 


retainers  have  failed  in  less  than  525 
hours  in  service  and  one  foiled  at  only 
185  hours.  It  is  also  necessary  to  require 
that  gasket  retainers  be  incorporated. 
These  actions  are  necessary  to  preclude 
the  ingestion  of  particles  of  the  filter 
element,  the  retainer  and  the  gasket  into 
the  carburetor.  There  are  numerous 
different  engine  inlet  air  filter 
modifications  eligible  for  installation  by 
STC  SA71GL  and  STC  SA693CE  on 
various  models  of  Beech,  Cessna. 
Consolidated  Aeronautics  (Lake). 
Grumman  American.  Mooney,  Hper  and 
Varga  (Shlim)  aircraft  Brackett  Service 
Bulletins  No.  3  and  No.  6  identify 
aircraft  model  designations  affected  by 
this  AD.  Brackett  Aircraft  Company  has 
developed  and  marketed  replacement 
filter  assembly  kits  for  each  of  the 
effected  Brackett  filter  assemblies. 
Brackett  Service  Bulletin  No.  5 
recommends  installation  of  gasket 
retainer  strips  on  certain  Brackett  filter 
assemblies  to  prevent  gaskets  from 
entering  the  engine  induction  system. 

Therefore.  AD  78-25-05.  Amendment 
39-3365  is  being  superseded  by  a  new 
AD,  which  requires  inspection  and 
eventual  replacement  of  the  air  filter 
retainers  made  using  aluminum  screen 
with  air  filter  retainers  made  using  steel 
screen  and  installation  of  gasket 
retainer  strips  for  aircraft  Usted  in 
Brackett  Service  Bulletins. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regidation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  causa  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Braticait  Akoafi  Coapaiiy,  Inc.  (Bnckan 
Aircraft  Spedaltlas,  Inc):  Applies  to 
Brackett  Aircraft  Company.  Inc  engine 
inlet  air  filtera  installed  in  accordance 
with  Suppleraeatal  Type  Certiftcate 
(STC)  SABSaCE  and  STC  SATlCLon  the 
following  aircraft: 
Beech  A6S,  70.  65-B80.  S5-88.  C-23.  A-24R, 
and  B-24R:  Bonanza  33.  35,  and  36.  all 
models;  Cessna  Model  120, 140, 140A. 
150. 150A  ISOB.  ISOC  MOD.  IMS.  ISOP, 
150C,  UflH  IStq,  ISOK.  ISOU  150M. 
AISQL,  and  AISOM,  17a  170A.  1708, 172. 
17ZA.  172B.  172C  172D.  172B.  172F,  172C. 
172H.  1721. 172K,  172L.  and  172K  177, 
177A  177B.  177RG.  and  F177BG.  180C, 

180D.  laoB.  laop.  180G.  180H.  iao|.  laoK. 
182a  1B2C  laza  laaE.  ia2F,  laec..  ia2H. 

182),  182K.  laZU  182M.  182N.  182?,  182Q, 
185, 185A  IBSa  185C  185D,  185E,  and 


A185F.  210A.  B,  C,  D.  E.  and  310A,  B.  C, 
D,  F,  G.  H.  1. 1.  K.  L;  Consolidated 
Aeronautia  (Lake)  LA4-200:  Grumman 
American  Model  AA-1,  AA-IA  AA-lB, 
and  AA-6:  Mooney  MiaC.  MZa  M20A. 
M20a  M20C  M2Q0,  and  M20G:  Piper 
Model  PA-2a  PA-20 115.  and  PA-20 135, 
PA-23-1S0.  160,  PA-24-180  to  S/N  1477, 
PA31.  31-30.  31-350;  and  Vaisa  (Shinn) 
Model  ZISDA,  certified  in  all  categories. 
Compnance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  alumintmi 
air  Tilter  retainer  screen  or  gaskets  with 
potential  ingestion  of  the  screen,  filter 
element  and/or  gaskst  particles  into  the 
carburetor  throat,  which  could  result  in 
partial  or  complete  losa  of  engine  power, 
accomplish  tlie  following: 

(a)  Within  25  hours  of  time  in  service  after 
the  effective  date  of  this  AD,  inspect  aircraft 
as  identified  in  Brackett  Service  Bulletin  No. 
3.  Revision  1.  dated  March  1. 1979.  or  No.  6. 
Revision  1,  dated  )une  29, 1901,  as  applicable, 
equipped  with  the  Brackett  Aircraft 
Company,  Inc  engine  inlet  air  filters,  to 
detennine 

(1)  Whether  the  air  Alter  retainer  screen  is 
aluminum  or  steel,  and  (2)  whether  or  not 
certain  air  filter  frames  incorporate  a  gasket 
retainer.  Brackett  Tilter  aaaemblies  Part 
Number  BA  100.  BA  2310.  BASTia  BA  7110, 
BA  7210,  BA  7310.  BA  7410  and  BA  7510  are 
required  to  have  a  gasket  retainer 
incorporated.  The  gasket  retainer  may  be  a 
gasket  retainer  strip  kit  installed  in 
accordance  with  Brackett  Service  Bulletin 
No.  5.  datod  )uly  28, 1980,  or  an  extruded  lip 
which  is  Vii  inch  high  and  an  integral  part  of 
the  filter  frame  fiimished  by  Brackett  Aircraft 
Company,  Inc. 

Note.— The  aluminum  air  filter  retainer 
screen  can  t>e  identified  by  any  one  of  the 
following:  The  screen  has  diamond  shaped 
mesh  with  openings  1V«  inch  x  V*  inch; 
aluminum  screen  is  not  magnetic;  the  date  of 
manufacture  was  ink  stamped  on  each 
retainer  and  may  stiU  be  legible.  Only 
retainers  dated  August  1978  and  earlier  have 
aluminum  mesh  screen. 

Note. — ^The  steel  retainer  scr«en  can  be 
identified  by  any  one  of  the  foflowing: 

The  screen  is  y»  inch  diamond  mesh;  the 
screen  is  magnetic;  date  of  manufactiu«  is  ink 
stamped  on  each  retainer  and  may  still  be 
legible.  Retainers  dated  September  1978  and 
later  have  steel  mesh  screen. 

(b)  A  determination  that  the  air  filter 
retainer  screen  is  steel  and  that  a  gasket 
retainer  is  incorporated  in  the  filter  frame 
constitutes  terniinattaig  action  for  this  AD. 

(c)  Upon  detenninatian  that  the  retainer 
screen  is  aluminum,  visually  inspect  the 
aluminum  retainer  assembly  for  cracks  or 
failed  areas. 

(1)  If  cracks  or  foiled  areas  are  found,  prior 
to  further  flight,  replace  the  aluminum 
retainer  screen  assembly  with  a  steel  screen 
assembly  kit  in  accordance  with  Brackett 
Service  Bulletin  No.  3,  Revision  1  dated 
March  1. 1979  or  No.  6,  Revision  1  dated  June 
29, 1981,  as  applicable.  Each  model  air  filter 
requires  that  a  differeot  Bracken  kit  be 
installed  to  comply  with  this  AD. 
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(2)  If  cracks  or  failed  areas  are  not  found, 
the  air  filter  assembly  may  be  temporarily 
returned  to  service.  Remove  retainers  with 
aluminum  screen  from  service  prior  to  the 
accumulation  of  100  hours  additional  time  in 
service. 

(d)  After  the  inspection  required  in 
Paragraph  (a)  and  upon  determination  that  a 
gasket  retainer  is  not  incorporated  in  the 
filter  retainer,  prior  to  the  accumlation  of  25 
additional  hours  of  service,  install  gasket 
retainer  strips  in  accordance  with  Brackett 
Service  Bulletin  No.  S  dated  )uly  28. 1980. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. . 

Alternative  inspections,  modifications  or 
other  actions  which  prowde  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  533(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to:  Brackett  Aircraft  Company.  Inc.. 
5015  Roadrunner  Drive,  Falcon  Field,  Mesa. 
Arizona  85205. 

These  documents  may  also  be  examined  at: 

FAA  Western  Region  Office,  15000  Aviation 

Boulevard,  Hawthorne,  California  90261. 

and  at: 
FAA  Headquarters.  800  Independence 

Avenue.  &W.,  Washingtoa  D.C.  20591. 

A  historical  file  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  D.C.  and  at  FAA  Western 
Region  Office. 

This  amendment  become  effective 
July  2a  1981. 

This  supersedes  AD  78-25-05, 
Amendment  3&-3365,  [43  FR  57865] 

(Sees.  313(a),  801.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
TransporUtion  Act  (49  U.S.C  1655(cJ):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  In  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  and  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  t>y 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles.  California  on  ]uly  1. 
1981. 
H.  C.  McCluie. 

Acting  Director,  FAA  Western  Region. 

|FR  Ooc.  S1-Z0318  Filed  7-10-81:  MS  am] 
BUUNG  CODE  4910-13-« 


14  CFR  Part  39 

[Docket  No.  81-NW-34-AD:  AmdL  39-4162] 

Airworttiiness  DirectWes;  Groupement 
d'lnteret  Economique  Airbus  (Airbus 
Industrie)  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an   .. 
existing  Airworthiness  Directive  (AD) 
applicable  to  Airbus  Industrie  A300 
airplanes,  which  was  issued  to  require 
inspection  of  the  auxiliary  power  imit 
(APU)  generator  feeder  cable  splices 
and  replacement  if  they  show 
indications  of  overheating,  incorrect 
crimping,  or  incorrect  type  protective 
insulating  sleeves.  The  original  AD  was 
issued  following  discovery  of  cable 
damage  on  an  in-service  Model  A300 
airplane.Subsequent  to  issuance  of  the 
AD,  it  was  found  that  incorrectly 
crimped  splices  may  exist  at  two 
additional  locations;  this  amendment 
requires  inspections  at  these  new 
locations.  It  is  necessary  to  prevent  a 
possible  fire  hazard. 
DATC:  Effective  date  July  22, 1981. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Groupement  d'lnteret 
Economique,  Airbus  Industrie,  Avenue 
Lucien,  Servanty  BJ».  No.  33,  3170a 
Blagnar,  France.  These  documents  may 
also  be  examined  at  the  FAA  Northwest 
Region,  9010  E.  Marginal  Way  South, 
Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANW-150S, 
Federal  Aviation  Administration,  Seattle 
Area  Certificatioa  Office.  9010  E 
Marginal  Way  South.  Seattle, 
Wellington  98108,  Telephone 
(206)  767-2530. 

SUPPLEMENTARY  ■iTOWMATlON:  AD  80- 
26-07  (45  FR  84013,  December  22. 1980) 
was  issued  to  require  inspections  and 
replacement  as  necessary,  of  the  A300 
series  aiiplane's  APU  generator  feeder 


cable  splices  for  overheating  resiUting 
from  incorrect  crimping,  and/or  use  of 
improper  sleeves,  litis  was  necessary  to 
prevent  a  possible  fire  hazard. 
Subsequent  to  issuance  of  the  AD.  an 
extensive  check  by  the  manufacturer 
revealed  that  APU  generator  feeder 
cable  splices  at  two  additional  locations 
may  also  have  been  incorrectly  crimped. 
The  manufacturer  has  issued  a  service 
bulletin  requiring  inspection  and 
replacement  of  these  additional  spboes. 
This  amendment  revises  the  inspection 
and  replacement  requirements  of  AD 
80-26-07  to  include  these  additional 
splices.  Since  the  group  of  affected 
aircraft  for  this  latest  problem  is 
different  than  the  previous  one.  the  AD 
is  revised  accordingly.  Since  this 
condition  is  likely  to  develop  or  exist  on 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires  inspection  and 
replacement  as  necessary.  Sinoe  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  80-26-07  as  foUowrs: 

1.  Amend  the  applicability  statement 
to  read  as  follows: 

Airbus  Industrie:  Applies  to  Model  A900 
series  airplanes  certified  in  all 
categories.  Compliance  required  as 
indicated  unless  already  accomplished. 
To  detect  improf)er  installation  of  the 
APU  generator  feeder  cable  splices  and 
to  prevent  a  possit>le  fire  hazard. 
accomplish  the  following: 

2.  Remove  paragraph  A  and  insert  the 
following: 

A  Within  one  week  after  the  effective  date 
of  this  AD  render  the  APU  generator 
electrically  inoperative  and  place  and  "APU 
GENERATOR  INOP""  placard  in  view  of  die 
flight  crew  in  airplanes  manufacturer  serial 
numbers  (MSN)  002  dirou^  116  except  082, 
089.  090,  and  095,  that  have  t>een  mo<Ufied  in 
accordance  with  Airbus  Industrie 
Modification  No.  2876.  until  Para^vph  B 
below  is  accomplished. 

3.  Remove  paragraph  B  and  add  the 
following: 

a  Within  die  next  100  flights  alter  tte 
eBective  date  of  this  AO.  inspect  dw  AFU 
generator  feeder  cable  splices  at  slatiaa 
80eVS  of  mamtfactmr  serial  numbers  P4SN) 
002  through  118  except  0B2. 0801  OBOl  and  085. 
which  have  not  been  modified  by  Aiifaus 
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Industrie  Modification  No.  2876.  in 
accordance  with  paragraph!  DD.2  and  .3  of 
Airbus  Industrie  ALL  OPERATORS  TELEX 
(AOT)  24/80/102  dated  October  30. 198a  or 
paragraph  23(1 )( A)  of  Airbus  Industrie 
Service  Bulletin  Number  A30O-24-O48  dated 
January  6, 1961.  or  later  FAA  approved 
revisions. 

1.  If  any  Indication  of  splice  overheat  is 
found  or  any  crimped  splices  are  not  correct 
replace  all  affected  feeder  cable  splices  in 
accordance  with  Paragraph  E.  below,  prior  to 
the  next  flight  or  render  the  APU  generator 
electrically  inoperative  and  place  an  "APU 
GENERATOR  INOP"  placard  in  view  of  the 
flight  crew  until  Paragraph  E.  below,  is 
accomplished. 

2.  If  incorrect  insulating  heat  shrink  sleeves 
are  discovered,  but  no  indications  of  splice 
overheat  or  incorrectly  crimped  splices  are 
found,  flight  operations  may  be  continued 
«vith  inspections  every  100  flights,  until  the 
replacement  required  by  paragraph  C  below, 
is  accomplished. 

4.  Remove  paragraph  E  and  add  tlie 
following: 

E  Replace  the  splices  and  sleeves  in 
accordance  with  Airbus  Industrie  AOT  24/ 
80/102  dated  October.  30, 1080,  or  A300 
Service  Bulletin  24-048  dated  January  6. 1961. 
or  later  FAA  approved  revisions. 

5.  Add  the  following  new  paragraphs: 

F.  Within  the  next  250  flighu  from  the 
effective  date  of  this  amendment,  unless 
already  accomplished,  inspect  the  APU 
generator  feeder  cable  splices  at  stations 
808VS  and  IQOVS  of  manufacturer  serial 
numbers  (MSN]  002  through  119.  except  029, 
090, 112,  and  117,  in  accoHance  with 
paragraph  2.b  of  Airbus  Industrie  Service 
Bulletin  A300-24-OSa  dated  March  31, 1981, 
or  later  FAA  approved  revisions. 

1.  If  any  indication  of  splice  overheat  Is 
found,  replace  the  defective  splice(s)  plus  the 
corresponding  splices  of  the  same  phase  in 
accordance  with  paragraph  G,  prior  to  the 
next  flight,  or  render  the  APU  generator 
electrically  inoperative  and  place  an  "APU 
GENERATOR  INOP'  placard  in  view  of  the 
flight  crew  until  paragraph  G  below  is 
accomplished. 

2.  If  incorrectly  crimped  splices  are  found, 
replace  the  defective  splices  before 
December  31. 1981.  in  accordance  with 
paragraph  G  below. 

3.  U  no  indications  of  overheating  or 
incorrect  crimping  are  found,  no  further 
action  is  required. 

G.  Replace  the  defective  splices  at  stations 
808VS  and  lOOVS  in  accordance  ivith  Airbus 
Industrie  Service  Bulletin  A30O-24-O4fl,  dated 
March  31. 1981.  or  later  FAA  approved 
revisions. 

R  Alternative  methods  of  compliance  with 
this  A.D.  which  provide  an  equivalent  level  of 
safety  may  be  utilized  when  they  are 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

The  Manufacturer's  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
port  hereof  purauant  to  6  U.8.C  S&2(aKl)-  AH 
persons  affected  by  this  directive  who  have 
not  olreody  received  these  documents  from 


the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal  We" 
South,  Seattle.  Washington  98106. 

This  amendment  becomes  effective 
July  22, 1981. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c);  14  CFR 
11.89)) 

•  Nola. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  regulation  is  a  Bnal  order  of  the 
Administrator  as  deflned  by  Section 
lOOS  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  As  such  it  is  subject  to 
review  only  by  the  courts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  July  2, 
1961. 

Jonathan  How*. 

Acting  Director,  Northwest  Region, 
fn  Doc  si-aone  niwi  r-io-si:  s^45  uii 

WUJNO  OOOC  4S10-1»-«I 
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lUnmotWtmm  Docket  Na  tl-ASW-aO; 
Aindt  39-4184] 

AiiwuiUNiMii  Direcuvee;  oocwie 
Natlonaie  Industrtolle  AaroefMtlale 
(SNIA8)  Modeia  A8380B.  A8350C 
A8350D,  and  A8350O-1  Heicopfra 

AMNCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  rule. 

SUMMANV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  and  replacement 
as  necessary  of  certain  emergency  float 
moimting  brackets  installed  on  SNIAS 
Models  ASaSOa  AS350C.  AS350D  and 
AS350D-1  helicopters,  equipped  with 
Air  Cruisers'  emergency  flotation  gear  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SH2825SW  (A8360a 
AS360D,  AS360D-1)  or  STC  8H4(n2SW 
(AS360B).  The  AD  is  needed  to  prevent 
failure  of  the  emergency  float  moonting 


brackets  which  could  result  in  loss  of 
the  helicopter  in  the  event  of  an 
emergency  situation  requiring  the 
ditching  of  the  helicopter. 
DATC:  Effective  August  7, 1981. 

Compliance  required  within  the  next 
10  hours'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

AOORESSCt:  Aerospatiale  Service 
Information  may  be  obtained  from 
Technical  Support  Department, 
Aerospatiale  Helicopter  Corp..  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75051. 

These  documents  may  also  be 
examined  at  the  office  of  the  Regional 
CoimseL  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas,  or 
Rules  Docket  in  Room  910,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC 

rOR  njHTHCfl  INTORMATION  CONTACR 

Tom  Dragset,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  telephone  number 
(817)  624-4911,  extension  517. 

SUPPLCMCNTAIIV INTONMATION:  There 
have  been  two  reports  of  emergency 
float  moimting  bracket  failures  resisting 
in  loss  of  the  helicopter  after  the  floats 
were  successfully  deployed,  and  three 
reports  of  cracked  brackets  found  during 
inspections.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection  and 
replacement  as  necessary  of  certain 
emergency  float  moimting  brackets,  P/N 
D16532-2,  Diee25-^,  and  D1662S-4, 
instaUed  on  SNIAS  Models  AS350B, 
AS350C  AS350D,  and  AS350D-1 
helicopters  equipped  with  Air  Cruisers' 
emergency  flotation  gear  in  accordance 
with  STC  SH2825SW  or  SH4032SW. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  80  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aiithority 
delegated  to  me  by  the  Administrator. 
I  99.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Sodols  Natioiiab  iBdiHtiieQe  Aeroepattola 
(8NIA8):  Applies  to  Models  AS36QB. 
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AS350C  AS350D.  and  AS350D-1 
helicopters  equipped  with  Air  Cruisers' 
emergency  flotation  gear  Model  D24724 
in  accordance  with  STC  SH2a25SW 
(AS350C.  AS350D.  AS350D-1)  or 
SH4032SW  (AS350B).  certificated  in  all 
categories  (Airworthiness  Docket  No. 
81-ASW-30). 
Compliance  required  as  indicated. 
To  prevent  possible  failure  of  the 
emergency  float  gear  mounting  brackets,  P/N 
Die532-2.  Diee25-3.  and  D16625-4.  due  to 
fatigue  cracks,  accomplish  the  following 
within  the  next  10  hours'  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

a.  Conduct  a  dimensional  inspection  of  the 
four  float  mounting  brackets,  in  accordance 
with  Figure  1  of  Aerospatiale  Helicopter 
Corp.  Service  Bulletin  No.  SB360-13,  dated 
May  22. 1961.  to  determine  which  part 
number  brackets  are  installed. 

b.  If  machined  brackets.  P/N  D16532-1. 
D16625-1.  and  Die625-2  ore  installed,  no 
further  action  is  necessary. 

c.  If  cast  brackets.  P/N  D16532-2,  D16825-3. 
and  1)16625-4.  are  installed,  remove  and 
replace  with  machined  brackets,  P/N 
D16532-1,  016625-1.  and  D16625-2. 

d.  The  helicopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
the  inspection  can  be  performed. 

This  amendment  becomes  effective 
August  7, 1981. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (40  U.S.C  1655(c]);  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  wliich  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  28, 1979]  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  a  relatively  low  cost  per  aircrafL  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  tiie 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Cotirts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals 
for  Oie  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  June  23, 
1961. 

F.EWUtfidd. 
Acting  Director.  Soathwaet  Region. 

[FR  Doc  Sl-aBUS  HM  7-tO-ai:  k«»  Oil 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-5J 

Deaignatlon  of  Fadanri  Alrwaya,  Area 
Low  Routea,  Controlted  Aksfwoa,  and 
Reporting  Pointa;  AHaration  of  Airway 
V-268 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  alters  a  low 
altitude  airway  in  the  vicinity  of 
Hagerstown,  Md.,  and  Indian  Head.  Pa. 
The  change  eliminates  a  small  segment 
of  V-268  and  redefines  the  airway  to 
permit  flight  from  northwest  of  and  via 
Indian  Head,  then  direct  to  Hagerstown. 
The  route  is  presently  used  as  an  arrival 
and  departure  radar  vector  route  for 
traffic  to  and  from  Pittsburgh  and 
Hagerstown.  This  action  wUl  reduce 
coordination  communication  time  and 
the  existing  airway  mileage. 
EFFECnvE  DATE  October  1. 1981. 

FOR  HJRTHER  INKMMATION  CONTACT: 

Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  428-8783. 
SUPnJEMCNTARY  mroRMATION: 

History 

On  April  23. 1981,  the  FAA  iwoposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
V-268  in  the  vicinity  of  Hagerstovwi, 
Md.,  and  Indian  Head,  Pa.  (46  FR  23069). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting«written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
FR409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 
Federal  Airway  V-2B8.  The  segment  of 
V-268  between  Hagerstown.  Md.,  and 
Flint  intersection  will  be  deleted.  V-268 
is  redefined  starting  at  Nesto 
intersectioo.  dien  i&ect  to  Indian  Head, 
and  thence  to  Hagerstown.  The  route  is 
presently  used  as  an  airival  and 
departure  radar  vector  route  for  traffic 
to  and  from  Hagaiatown  and  Pittsburgh- 
This  action  srili  daaignata  an  airway  for 
this  present  vactornNita,  therrivy 


reducing  oooidination  ( 

time  and  existing  airway  mileage. 

Adopdoo  of  die  A  laiiiidiiiirt 

Accordingly,  pursuant  to  the  aoliMirity 
delegated  to  me.  1 71.123  of  Part  71  of 
the  Federal  Aviation  Regolatioas  (14 
CFR  Part  71)  as  repeUished  (46  FR  «»). 
is  amended  eCfecdve  tnoi  GMT.  October 
1, 1981.  by  ddeting  under  V-aae  the 
words  TVom  INT  GrantsrOle.  Md..  066* 
and  Martinsborg.  W.  Va,  297*  radiab;'' 
and  substitutiiig  for  diem  die  words 
"INT  Morgantown.  W.  Va..  010*  and 
Johnstown.  Pa^  280*  radials;  Indian 
HeadPa^" 

(Sees.  307(a)  and  313(a).  Federal  Aviafioa  Ad 
of  19S6  (49  US.C  U4a(a)  and  ISSKaft  Sec 
6(c).  Department  ofTranoporUtion  Ad  (4a 
U.S.C  16S5(cn:  and  14  CFR  luatf) 

Note.— The  FAA  has  determined  that  this 
regulation  only  invt>tvea  an  estabBshed  body 
of  technical  nqpdatiaaB  for  ^MA  6w|eenl 
and  routine  amfmhuwita  ore  neoeooaiy  to 
keep  them  operationally  current  ft. 
therefore — (1)  is  not  a  "aaior  nle"  aadar 
Executive  Order  12291;  (Z)  is  not  a 
"significant  rule"  nndv  DOT  Regniatoiy 
Policies  and  Procednres  (44  FR  11094: 
February  28, 1970):  (3)  dnes  mrt  woiioul 
preparation  of  a  ragolalaiy  evalaatiasi  as  die 
anticipated  impact  is  so  minimal;  and  (4)  at 
promulgation,  nvill  not  liave  a  signHif  at 
effect  on  s  substantial  number  of  aaall 
entities  under  die  criteria  of  the  Regnlatocy 
Flexibility  Act 

Issued  in  Washington.  D.C,  oo  July  6, 19B1. 
B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

PH  Doc  n-a03a  FiM  ^l»«:  •>«  an) 
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DEPARTMENT  OF  STATE 

Office  ofttia  Secratery 

[DepaitmenUI  nejulaUen  WtJOai 

22  CFR  Part  181 

Coordination  and  Reporting  of 
Intamationai  Agraamanta 

AOBNCY.  Department  of  State. 

ACTION;  Final  rule. 

SUanaARY:  The  Department  of  State  is 
adding  new  regulations  to  imptement  the 
Case-ZaUocki  Act  on  die  coordinadan 
with  the  Secretaiy  of  State  and  die 
reporting  to  Congress  of  intematiaiial 
agreements  of  the  United  States.  Tlie 
Act  which  authorises  the  promulgatiao 
of  implementing  ragalstions.  reqidras  the 
Secretaiy  of  State'to  transmit  die  taxt  of 
all  international  ayeamonta,  odier  than 
treaties,  to  the  Googreas  no  later  than  00 
days  after  their  entiy  into  force.  Tin  Ad 
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also  provides  that  no  international 
agreement  may  be  signed  or  otherwise 
concluded  on  behalf  of  the  United  States 
without  prior  consultation  with  the 
Secretary  of  State. 

The  regulations  are  applicable  to  all 
agencies  of  the  U.S.  Government  that 
negotiate  and  conclude  international 
agreements.  The  regulations  outline  the 
criteria  applied  by  the  Department  of 
State  in  deciding  what  constitutes  an 
international  agreement,  and  provide 
that  determinations  of  such  questions 
are  made  by  the  Legal  Adviser  of  the 
Department  of  State,  usually  acting 
through  the  Assistant  Legal  Adviser  for 
Treaty  Affairs.  The  regulations  spell  out 
procedures  to  be  followed  in  consulting 
with  the  Secretary  of  State  or  his 
designee  before  signing  or  otherwise 
concluding  an  international  agreement, 
and  detail  the  procedures  to  be  followed 
by  the  Department  of  State  in 
transmitting  concluded  agreements  to 
the  Congress. 

EPncnvi  DATC  July  13, 1981. 
FOR  pufrmeii  inpohmahon  contact: 
Arthur  W.  Rovine,  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department 
of  State.  Washington.  D.C.  20520,  (202] 
632-1074. 

•UPPLCMENTARY  INPOflMATION:  On 
November  17, 1980,  a  notice  of  proposed 
rulemaking  on  the  coordination  and 
refwrting  of  international  agreements 
was  pubUshed  in  the  Federal  Register 
(45  FR  75687).  No  comments  were 
received  from  the  public.  There  were 
several  comments  from  interested 
government  agencies,  and  after 
consultations,  certain  amendments  to 
the  proposed  rules  were  made.  The  most 
important  change  is  the  addition  of 
language  at  S  181.4(d)  providing  that  if 
unusual  circumstances  prevent  an 
agency  from  consulting  with  the 
Department  of  State  on  a  proposed 
agreement  at  least  50  days  prior  to  the 
anticipated  date  for  concluding  such 
agreement,  the  agency  is  to  use  Its  best 
efforts  to  consult  as  early  as  possible 
prior  to  the  conclusion  of  the  agreement. 

In  response  to  expressed  concerns 
about  the  meaning  of  "implementing 
agreements"  at  {  181.2(c),  a  new 
provision  was  added  stipulating  that 
project  annexes  and  other  doctunents 
which  provide  technical  content  for 
umbrella  agreements  are  not  normally 
treated  as  separate  international 
agreements. 

In  consideration  of  the  foregoing.  22 
CFR,  Chapter  I  is  hereby  amended  by 
adding  a  new  Subchapter  S. 
"International  Agreements,"  Part  161  on 
the  Coordination  and  Reporting  of 
International  Agreements  to  read  as 
follows: 


SUBCHAPTER  S— INTERNATIONAL 
AGREEMENTS 

PART  181-COORDINATION  AND 
REPORTING  OF  INTERNATIONAL 
AGREEMENTS 

181.1  Purpose  and  application. 

181.2  Criteria. 

181.3  Determinations. 

181.4  Consultations  with  the  Secretary  of 
State. 

181.5  Twenty-day  rule  for  concluded 
agreements. 

181.0  Docuinentation  and  certiflcatian. 
181.7    Transmittal  to  the  Congress. 

Authority:  1  U.S.C  112b:  22  U.S.C  2658;  22 
U.S.C.  3312. 

1 181.1    PurpOM  and  application. 

(a)  The  purpose  of  this  part  is  to 
implement  the  provisions  of  1  U.S.C 
112b,  popularly  known  as  the  Case- 
Zablocki  Act  (hereinafter  referred  to  as 
the  "Act"),  on  the  reporting  to  Congress 
and  coordination  with  the  Secretary  of 
State  of  international  agreements  of  the 
United  States.  This  part  applies  to  all 
agencies  of  the  U.S.  Government  whose 
responsibilities  include  the  negotiation 
and  conclusion  of  international 
agreements.  This  part  does  not, 
however,  constitute  a  delegation  by  the 
Secretary  of  State  of  the  authority  to 
engage  in  such  activities.  Further,  it  does 
not  affect  any  additional  requirements 
of  law  governing  the  relationship 
between  particular  agencies  and  the 
Secretary  of  State  in  connection  with 
international  negotiations  cmd 
agreements,  or  any  other  requirements 
of  law  concerning  the  relationship 
between  particular  agencies  and  the 
Congress.  The  term  "agency"  as  used  in 
this  part  means  each  authority  of  the 
United  States  Government,  whether  or 
not  it  is  within  or  subject  to  review  by 
another  agency. 

(b)  Pursuant  to  the  key  legal 
requirements  of  the  Act — full  and  timely 
disclosure  to  the  Congress  of  all 
concluded  agreements  and  consultation 
by  agencies  with  the  Secretary  of  State 
with  respect  to  proposed  agreements — 
every  agency  of  the  Government  is 
required  to  comply  with  each  of  the 
provisions  set  out  in  this  part  in 
implementation  of  the  Act.  Nevertheless, 
this  part  is  intended  as  a  framework  of 
measures  and  procedures  which,  it  is 
recognized,  cannot  anticipate  all 
circumstances  or  situations  that  may 
arise.  Deviation  or  derogation  from  the 
provisions  of  this  part  will  not  affect  the 
legal  vaUdity,  under  United  States  law 
or  under  international  law,  of 
agreements  concluded,  will  not  give  rise 
to  a  cause  of  action,  and  will  not  affect 


any  public  or  private  rights  established 
by  such  agreements. 

S181-2    Criterfa. 

(a)  General.  The  following  criteria  are 
to  be  applied  in  deciding  whether  any 
undertaking,  oral  agreement,  dociunent, 
or  set  of  docimients,  including  an 
exchange  of  notes  or  of  correspondence, 
constitutes  an  international  agreement 
within  the  meaning  of  the  Act,  as  well  as 
within  the  meaning  of  1  U.S.C.  112a, 
requiring  the  publication  of  international 
agreements.  Each  of  the  criteria  except 
those  in  paragraph  (a](5]  of  this  section 
must  be  met  in  order  for  any  given 
undertaking  of  the  United  States  to 
constitute  an  international  agreement 

(1)  Identity  and  intention  of  the 
parties.  A  party  to  an  international 
agreement  must  be  a  state,  a  state 
agency,  or  an  intergovernmental 
organization.  The  parties  must  intend 
their  undertaking  to  be  legally  binding, 
and  not  merely  of  political  or  personal 
effect  Documents  intended  to  have 
political  or  moral  weight  but  not 
intended  to  be  legally  binding,  are  not 
international  agreements.  An  example  of 
the  latter  is  the  Final  Act  of  the  Helsinki 
Conference  on  Cooperation  and  Security 
in  Europe.  In  addition,  the  parties  must 
intend  their  undertaking  to  be  governed 
by  international  law,  although  this 
intent  need  not  be  manifested  by  a  third- 
party  dispute  settlement  mechanism  or 
any  express  reference  to  international 
law.  In  the  absence  of  any  provision  in 
the  arrangement  with  respect  to 
governing  law.  It  will  be  presumed  to  be 
governed  by  international  law.  This 
presumption  may  be  overcome  by  clear 
evidence,  in  the  negotiating  history  of 
the  agreement  or  otherwise,  that  the 
parties  intended  the  arrangement  to  be 
governed  by  another  legal  system. 
Arrangements  governed  solely  by  the 
law  of  the  United  States,  or  one  of  the 
states  or  jurisdictions  thereof,  or  by  the 
law  of  any  foreign  state,  are  not 
international  agreements  for  these 
purposes.  For  example,  a  foreign 
military  sales  loan  agreement  governed 
in  its  entirety  by  U.S.  law  is  not  an 
international  agreement 

(2)  Significance  of  the  arrangement 
Minor  or  trivial  undertakings,  even  if 
couched  in  legal  language  and  form,  are 
not  considered  international  agreements 
within  the  meaning  of  the  Act  m*  of  1 
U.S.C.  112a.  In  deciding  what  level  of 
significance  must  be  reached  before  a 
particular  arrangement  becomes  an 
international  agreement  the  entire 
context  of  the  fransaction  and  the 
expectations  and  Intent  of  the  parties 
must  be  taken  into  account  It  is  often  a 
matter  of  degree.  For  example,  a 
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promise  to  sell  one  map  to  a  foreign 
nation  is  not  an  international  agreement; 
a  promise  to  exchange  all  maps  of  a 
particular  region  to  be  produced  over  a 
period  of  years  may  be  an  international 
agreement  It  remains  a  matter  of 
judgment  based  on  all  of  the 
circumstances  of  the  transaction. 
Determinations  are  made  pursuant  to 
§  181.3.  Examples  of  arrangements  that 
may  constitute  international  agreements 
are  agreements  that:  (a)  are  of  political 
significance:  (b)  involve  substantial 
grants  of  funds  or  loans  by  the  United 
States  or  credits  payable  to  the  United 
States;  (c)  constitute  a  substantial 
commitment  of  funds  that  extends 
beyond  a  fiscal  year  or  would  be  a  basis 
for  requesting  new  appropriations;  (d) 
involve  continuing  and/or  substantial 
cooperation  in  the  conduct  of  a 
particular  program  or  activity,  such  as 
scientific,  technical,  or  other 
cooperation,  including  the  exchange  or 
receipt  of  information  and  its  treatment, 
or  the  pooling  of  data.  However, 
individual  research  grants  and  contracts 
do  not  ordinarily  constitute 
international  agreements. 

(3)  Specificity,  including  objective 
criteria  for  determining  enforceability. 
International  agreements  require 
precision  and  specificity  in  the  language 
setting  forth  the  undertakings  of  the 
parties.  Undertakings  couched  in  vague 
or  very  general  terms  containing  no 
objective  criteria  for  determining 
enforceability  or  performance  are  not 
normally  international  agreements.  Most 
frequently  such  terms  reflect  an  intent 
not  to  be  bound.  For  example,  a  promise 
to  "help  develop  a  more  viable  world 
economic  system"  lacks  the  specificity 
essential  to  constitute  a  legally  binding 
international  agreement  However,  the 
intent  of  the  parties  is  the  key  factor. 
Undertakings  as  general  as  those  of.  for 
example.  Articles  55  and  56  of  the 
United  Nations  Charter  have  been  held 
to  create  internationally  binding 
obligations  intended  as  such  by  the 
parties. 

(4)  Necessity  for  two  or  more  parties. 
While  unilateral  commitments  on 
occasion  may  be  legally  binding,  they  do 
not  constitute  international  agreements. 
For  example,  a  statement  by  the 
President  promising  to  send  money  to 
Country  Y  to  assist  earthquake  victims 
would  not  be  an  international 
agreement.  It  might  be  an  important 
undertaking,  but  not  all  undertakings  in 
international  relations  are  in  the  form  of 
international  agreements.  Care  should 
be  taken  to  examine  whether  a 
particular  undertaking  is  truly  unilateral 
in  nature,  or  is  part  of  a  larger  bilateral 
or  multilateral  set  of  undertakings. 


Moreover,  "consideration,"  as  that  term 
is  used  in  domestic  confract  law,  is  not 
required  for  international  agreements. 

(5)  Form.  Form  as  such  is  not  normally 
an  important  factor,  but  it  does  deserve 
consideration.  Documents  which  do  not 
follow  the  customary  form  for 
international  agreements,  as  to  matters 
such  as  style,  final  clauses,  signatures, 
or  entry  into  force  dates,  may  or  may 
not  be  international  agreements.  FaUure 
to  use  the  customary  form  may 
constitute  evidence  of  a  lack  of  intent  to 
be  legally  bound  by  the  arrangement.  If, 
however,  the  general  content  and 
context  reveal  an  intention  to  enter  into 
a  legally  binding  relationship,  a 
departure  fit)m  customary  form  will  not 
preclude  the  arrangement  from  being  an 
international  agreement  Moreover,  the 
tiUe  of  the  agreement  will  not  be 
determinative.  Decisions  will  be  made 
on  the  basis  of  the  substance  of  the 
arrangement,  rather  than  on  its 
denomination  as  an  international 
agreement,  a  memorandum  of 
understanding,  exchange  of  notes, 
exchange  of  letters,  technical 
arrangement,  protocol,  note  verbale, 
aide-memoire,  agreed  minute,  or  any 
other  name. 

(b)  Agency-Level  agreements. 
Agency-level  agreements  are 
international  agreements  within  the 
meaning  of  the  Act  and  of  1  U.S.C  112a 
if  they  satisfy  the  criteria  discussed  in 
paragraph  (a)  of  this  section.  The  fact 
that  an  agreement  is  concluded  by  and 
on  behalf  of  a  particular  agency  of  the 
United  States  Government,  rather  than 
the  United  States  Government  does  not 
mean  that  the  agreement  is  not  an 
international  agreement.  Determinations 
are  made  on  the  basis  of  the  substance 
of  the  agency-level  agreement  in 
question. 

(c)  Implementing  agreements.  An 
implementing  agreement  if  it  satisfies 
the  criteria  discussed  in  paragraph  (a)  of 
this  section,  may  be  an  international 
agreement,  depending  upon  how 
precisely  it  is  anticipated  and  identified 
in  the  underlying  agreement  it  is 
designed  to  implement.  If  the  terms  of 
the  implementing  agreement  are  closely 
anticipated  and  identified  in  the 
underlying  agreement  only  the 
underlying  agreement  is  considered  and 
international  agreement.  For  example, 
the  underlying  agreement  might  call  for 
the  sale  by  the  United  States  of  1000 
tractors,  and  a  subsequent  implementing 
agreement  might  require  a  first 
installment  on  this  obligation  by  the  sale 
of  100  tractors  of  the  brand  X  variety.  In 
that  case,  the  implementing  agreement  is 
sufficienUy  identified  in  the  underlying 
agreement  and  would  not  itself  be 


considered  an  intematioaal  agreement 
within  the  meaning  of  the  Act  or  of  1 
U.S.C.  112a.  Project  annexes  and  odier 
documents  which  provide  technical 
content  for  an  umbrella  agreement  are 
not  normally  treated  as  international 
agreements.  However,  if  the  underlying 
agreement  is  general  in  nature,  and  the 
implementing  agreement  meets  the 
specified  criteria  of  paragraph  (a)  of  this 
section,  the  implementing  agreement 
might  well  be  an  international 
agreement  For  example,  if  the 
underlying  agreement  calls  for  die 
conclusion  of  "agreements  for 
agricultural  assistance."  but  without 
further  specificity,  then  a  particular 
agricultural  assistance  agreement 
subsequently  concluded  in 
"implementation"  of  that  obligation, 
provided  it  meets  the  criteria  discussed 
in  paragraph  (a)  of  this  section,  would 
constitute  an  international  agreement 
independent  of  the  underlying 
agreement 

(d)  Extensions  and  modifications  of 
agreements.  If  an  undertaking 
constitutes  an  international  agreement 
within  the  meaning  of  the  Act  and  of  1 
U.S.C.  112a.  then  a  subsequent 
extension  or  modification  of  such  an 
agreement  would  itself  constitute  an 
international  agreement  within  the 
meaning  of  the  Act  and  of  1  U.S.C.  112a. 

(e)  Oral  agreements.  Any  oral 
arrangement  that  meets  the  criteria 
discussed  in  paragraphs  (a)(l)-(4)  of  this 
section  is  an  international  agreement 
and,  pursuant  to  section  (a)  of  the  Act 
must  be  reduced  to  writing  by  the 
agency  that  concluded  the  oral 
arrangement  In  such  ivritten  form,  the 
arrangement  is  subject  to  all  the 
requirements  of  the  Act  and  of  this  part 
\Vhenever  a  question  arises  whether  an 
oral  arrangement  constitutes  an 
international  agreement  the 
arrangement  shall  be  reduced  to  writing 
and  the  decision  made  in  accordance 
with  S  181.3. 

§  181.3    Determinations. 

(a)  Whether  any  undertaking, 
document  or  set  of  documents 
constitutes  or  would  constitute  an 
international  agreement  within  the 
meaning  of  the  Act  or  of  1  U.S.C  112a 
shall  be  determined  by  the  Legal 
Adviser  of  the  Department  of  State,  a 
Deputy  Legal  Adviser,  or  in  most  cases 
the  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Such  determinations  shall  be 
made  either  on  a  case-by-case  basis,  or 
on  periodic  consultation,  as  appropriate. 

(b)  Agencies  whose  responsibilities 
include  the  negotiation  and  conclusion 
of  international  agreements  are 
responsible  for  transmitting  to  the 


35920  Federal  Raf^aimr  /  Vol.  411.  Na  133  /  Monday.  July  13.  1981  /  Rolea  and  RegulatioiM 


Assistant  Legal  Adviser  for  Treaty 
Affairs,  for  decision  pursuant  to 
paragraph  (a)  of  this  section,  the  texts  of 
any  dociunent  or  set  of  documents  that 
might  constitute  an  international 
agreement  The  transmittal  shall  be 
made  prior  to  or  simultaneously  with  the 
request  for  consultations  with  the 
Secretary  of  State  required  by 
subsection  (c)  of  the  Act  and  f  181.4  of 
this  part. 

(c)  Agencies  whose  responsibilities 
include  the  negotiation  and  conclusion 
of  large  numbers  of  agency-level  and 
implementing  arrangements  at  overseas 
posts,  only  a  small  number  of  which 
might  constitute  international 
agreements  within  the  meaning  of  the 
Act  and  of  1  U.S.C  112a.  are  required  to 
transmit  prior  to  their  entry  into  force 
only  the  texts  of  the  more  important  of 
such  arrangements  for  decision  pursuant 
to  paragraph  (a)  of  this  section.  The 
texts  of  all  arrangements  that  might 
constitute  international  agreements 
shall,  however,  be  transmitted  to  the 
OfHce  of  the  Assistant  Legal  Adviser  for 
Treaty  A^airs  as  soon  as  possible,  and 
in  no  event  to  arrive  at  that  office  later 
than  20  days  after  their  signing,  for 
decision  pursuant  to  paragraph  (a)  of 
this  section. 

(d)  Agencies  to  which  paragraphs  (b) 
and  (c]  of  this  section  apply  shall 
consult  periodically  with  the  Assistant 
Legal  Adviser  for  Treaty  Affairs  in  order 
to  determine  which  categories  of 
arrangements  for  which  they  are 
responsible  are  likely  to  be  international 
agreements  within  the  meaning  of  the 
Act  and  of  1  U.S.C.  112a. 

S  181.4    ConsultatioiwwitiithcStcratary 
of  Stat*. 

(a)  The  Secretary  of  State  is 
responsible,  on  behalf  of  the  President, 
for  ensuring  that  all  proposed 
international  agreements  of  the  United 
States  are  fully  consistent  with  United 
States  foreign  policy  objectives.  Except 
as  provided  in  9  181.3(ci  of  this  part,  no 
agency  of  the  U.S.  Government  may 
conclude  an  international  agreement, 
whether  entered  into  in  the  name  of  the 
U.S.  Government  or  in  the  name  of  the 
agency,  without  prior  consultation  with 
the  Secretary  of  State  or  his  designee. 

(b]  The  Secretary  of  State  (or  his 
designee)  gives  his  approval  for  any 
proposed  agreement  negotiated  pursuant 
to  his  authorixation.  and  his  opinion  on 
any  proposed  agreement  negotiated  by 
an  agency  which  has  separate  authority 
to  negotiate  such  agreement.  The 
approval  or  opinion  of  the  Secretary  of 
State  or  his  designee  with  respect  to  any 
proposed  international  agreement  will 
be  given  pursuant  to  Department  of 
State  procedures  set  out  in  Volume  11. 


Foreign  Affairs  Manual,  Chapter  700 
(Circular  175  procedure).  Officers  of  the 
Department  of  State  shall  be  responsible 
for  the  preparation  of  all  documents 
required  by  the  Circular  175  procedure. 

(c)  Pursuant  to  the  Circular  175 
procedure,  the  approval  of,  or  an 
opinion  on  a  proposed  international 
agreement  to  be  concluded  in  the  name 
of  the  U.S.  Goverrunent  will  be  given 
either  by  the  Secretary  of  State  or  his 
designee.  The  approval  of,  or  opinion  on 
a  proposed  international  agreement  to 
be  concluded  in  the  name  of  a  particular 
agency  of  the  U.S.  Government  will  be 
given  by  the  interested  assistant 
secretary  or  secretaries  of  State,  or  their 
designees,  unless  such  official(s]  judge 
that  consultation  with  the  Secretary, 
Deputy  Secretary,  or  an  Under  Secretary 
is  necessary.  The  approval  of,  or  opinion 
on  a  proposed  international  agreement 
will  normally  be  given  within  20  days  of 
receipt  of  the  request  for  consultation 
and  of  the  information  as  required  by 

5  181.4(dHg). 

(d)  Any  agency  wishing  to  conclude 
an  international  agreement  shall 
transmit  to  the  interested  bureau  or 
office  in  the  Department  of  State,  or  to 
the  Office  of  the  Legal  Adviser,  for 
consultation  pursuant  to  this  section,  a 
draft  text  or  summary  of  the  proposed 
agreement,  a  precise  citation  of  the 
Constitutional,  statutory,  or  treaty 
authority  for  such  agreement,  and  other 
background  information  as  requested  by 
the  Department  of  State.  The  transmittal 
of  the  draft  text  or  summary  and  citation 
of  legal  authority  shall  be  made  before 
negotiations  are  undertaken,  or  if  that  is 
not  feasible,  as  early  as  possible  in  the 
negotiating  process.  In  any  event  such 
transmittals  must  be  made  no  later  than 
50  days  prior  to  the  anticipated  date  for 
concluding  the  proposed  agreement  If 
unusual  circumstances  prevent  this  50- 
day  requirement  from  being  met,  the 
concerned  agency  shall  use  its  best 
efforts  to  effect  such  transmittal  as  early 
as  possible  prior  to  the  anticipated  date 
for  concluding  the  proposed  agreement. 

(e)  If  a  proposed  agreement  embodies 
a  commitment  to  furnish  funds,  goods,  or 
services  that  are  beyond  or  in  addition 
to  those  authorized  in  an  approved 
budget  the  agency  proposing  the 
agreement  shall  state  what 
arrangements  have  been  planned  or 
carried  out  concerning  consultation  with 
the  Office  of  Management  and  Budget 
for  such  commitment.  The  Department 
of  State  should  receive  confirmation  that 
the  relevant  budget  approved  by  the 
President  provides  or  requests  funds 
adequate  to  fulfill  the  proposed 
commitment,  at  that  the  I^vaident  has 


made  a  detennination  to  seek  the 
required  funds. 

(f)  Consultation  may  encompass  a 
specific  class  of  agreements  rather  than 
a  particular  agreement  where  a  series  of 
agreements  of  the  same  general  type  is 
contemplated;  that  is,  where  a  number 
of  agreements  are  to  be  negotiated 
according  to  a  more  or  less  standard 
formula,  such  as,  for  example,  Public 
Law  480  Agricultural  Commodities 
Agreements.  Any  agency  wishing  to 
conclude  a  particular  agreement  within 
a  specific  class  of  agreements  about 
which  consultations  have  previously 
been  held  pursuant  to  this  section  shall 
transmit  a  draft  text  of  the  proposed 
agreement  to  the  Office  of  the  Legal 
Adviser  as  early  as  possible  but  in  no 
event  later  than  20  days  prior  to  the 
anticipated  date  for  concluding  the 
agreement 

(g)  The  consultation  requirement  shall 
be  deemed  to  be  satisfied  with  respect 
to  proposed  international  agreements  of 
the  United  States  about  which  the 
Secretary  of  State  (or  his  designee)  has 
been  consulted  in  his  capacity  as  a 
member  of  an  interagency  committee  or 
council  established  for  the  purpose  of 
approving  such  proposed  agreements. 
Designees  of  the  Secretary  of  State 
serving  on  any  such  interagency 
committee  or  council  are  to  provide  as 
soon  as  possible  to  the  interested  offices 
or  bureaus  of  the  Department  of  State 
and  to  the  Office  of  the  Legal  Adviser 
copies  0^  draft  texts  or  summaries  of 
such  proposed  agreements  and  other 
background  information  as  requested. 

(h)  Before  an  agreement  containing  a 
foreign  language  text  may  be  signed  or 
otherwise  concluded,  a  signed 
memorandum  must  be  obtained  from  a 
responsible  language  officer  of  the 
Department  of  State  or  of  the  U.S. 
Government  agency  concerned 
certifying  that  the  foreign  language  text 
and  the  English  language  test  are  in 
conformity  with  each  other  and  that 
both  texts  have  the  same  meaning  in  all 
substantive  respects.  The  signed 
memorandum  is  to  be  made  available  to 
the  Department  of  State  upon  request 

S1t1.S    Twanty-day  nk%  for  concludad 


(a)  Any  agency,  including  the 
Department  of  State,  that  concludes  an 
international  agreement  within  the 
meaning  of  the  Act  and  of  1  U'.S.C.  112a, 
whether  entered  into  in  the  name  of  the 
U.S.  Government  or  in  the  name  of  the 
agency,  must  transmit  the  text  of  the 
concluded  agreement  to  the  office  of  the 
Assistant  Legal  Adviser  for  Treaty 
Affairs  as  soon  as  possible  and  in  no 
event  to  arrive  at  that  office  later  than 
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20  days  after  the  agreement  has  been 
signed.  The  20-day  limit,  which  is 
required  by  the  Act,  is  essential  for 
purposes  of  permitting  the  Department 
of  State  to  meet  its  obligation  under  the 
Act  to  transmit  concluded  agreements  to 
the  Congress  no  later  than  60  days  after 
their  entry  into  force. 

(b)  In  any  case  of  transmittal  after  the 
20-day  limit,  the  agency  or  Department 
of  State  office  concerned  may  be  asked 
to  provide  to  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  a  statement 
describing  the  reasons  for  the  late 
transmittal.  Any  such  statements  will  be 
used,  as  necessary,  in  the  preparation  of 
the  annual  report  on  late  transmittals,  to 
be  signed  by  the  President  and 
transmitted  to  the  Congress,  as  required 
by  subsection  (b)  of  the  Act. 

§  181.6    Documentation  and  certification. 

(a)  Transmittals  of  concluded 
agreements  to  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  pursuant  to 
§  161.5  must  include  the  signed  or 
initialed  original  texts,  together  with  all 
accompanying  papers,  such  as  agreed 
minutes,  exchanges  of  notes,  or  side 
letters.  The  texts  transmitted  must  be 
accurate,  legible,  and  complete,  and 
must  include  the  texts  of  all  languages  in 
which  the  agreement  was  signed  or 
initiated.  Names  and  identities  of  the 
individuals  signing  or  initialing  the 
agreements,  for  the  foreign  government 
as  well  as  for  the  United  States,  must, 
unless  clearly  evident  in  the  texts 
transmitted,  be  separately  provided. 

(b)  Agreements  from  overseas  posts 
should  be  transmitted  to  the  Department 
of  Slate  by  priority  airgram,  marked  for 
the  attention  of  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  with  the 
following  notation  below  the  enclosure 
line:  FAIM:  Please  send  attached 
original  agreement  to  L/T  on  arrival. 

(c)  Where  the  original  texts  of 
concluded  agreements  are  not  available, 
certified  copies  must  be  transmitted  in 
the  same  manner  as  original  texts.  A 
certified  copy  must  be  an  exact  copy  of 
the  signed  original. 

(d)  When  an  exchange  of  diplomatic 
notes  between  the  United  States  and  a 
foreign  government  constitutes  an 
agreement  or  has  the  effect  of  extending, 
modifying,  or  terminating  an  agreement 
to  which  the  United  States  is  a  party,  a 
properly  certified  copy  of  the  note  from 
the  United  States  to  the  foreign 
government  and  the  signed  original  of 
the  note  from  the  foreign  government, 
must  be  transmitted.  If.  in  conjunction 
with  the  agreement  signed,  other  notes 
related  thereto  are  exchanged  (either  at 
the  same  time,  beforehand,  or 
subsequently),  properly  certified  copies 
of  the  notes  from  the  United  States  to 


the  foreign  government  must  be 
transmitted  with  the  signed  originals  of 
the  notes  from  the  foreign  government. 

(e)  Copies  may  be  certified  either  by  a 
certification  on  the  document  itself,  or 
by  a  separate  certification  attached  to 
the  document.  A  certification  on  the 
document  itself  is  placed  at  the  end  of 
the  document.  It  indicates,  either  typed 
or  stamped,  that  the  document  is  a  true 
copy  of  the  original  signed  or  initialed 
by  (insert  full  name  of  signing  officer), 
and  it  is  signed  by  the  certifying  officer. 
If  a  certification  is  typed  on  a  separate 
sheet  of  paper,  it  briefly  describes  the 
document  certified  and  states  that  it  is  a 
true  copy  of  the  original  signed  by  (full 
name]  and  it  is  signed  by  the  certifying 
officer. 

§  181.7    Transmittal  to  the  Congress. 

(a)  International  agreements  other 
than  treaties  shall  be  transmitted  by  the 
Assistant  Legal  Adviser  for  Treaty 
Affairs  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of 
Representatives  as  soon  as  practicable 
after  the  entry  into  force  of  such 
agreements,  but  in  no  event  later  than  60 
days  thereafter. 

(b)  Classified  agreements  shall  be 
transmitted  by  the  Assistant  Secretary 
of  State  for  Congressional  Relations  to 
the  Senate  Committee  on  Foreign 
Relations  and  to  the  House  Committee 
on  Foreign  Affairs. 

(c)  The  Assistant  Legal  Adviser  for 
Treaty  Affairs  shall  also  transmit  to  the 
President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives 
background  information  to  accompany 
each  agreement  reported  under  the  Act. 
Background  statements,  while  not 
expressly  required  by  the  Act  have 
been  requested  by  the  Congress  and 
have  become  an  integral  part  of  the 
reporting  requirement.  Each  background 
statement  shall  include  information 
explaining  the  agreement,  the 
negotiations,  the  effect  of  the  agreement, 
and  a  precise  citation  of  legal  authority. 
At  the  request  of  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  each 
background  statement  is  to  be  prepared 
in  time  for  transmittal  with  the 
agreement  it  accompanies  by  the  office 
most  closely  concerned  with  the 
agreement.  Background  statements  for 
classified  agreements  are  to  be 
transmitted  by  the  Assistant  Secretary 
of  State  for  Congressional  Relations  to 
the  Senate  Committee  on  Foreign 
Relations  and  to  the  House  Committee 
on  Foreign  Affairs. 

(d)  Pursuant  to  Section  12  of  the 
Taiwan  Relations  Act  (22  U.S.C.  3311), 
any  agreement  entered  into  between  the 
American  Institute  in  Taiwan  and  the 
governing  authorities  on  Taiwan,  or  any 


agreement  entered  into  between  the 
Institute  and  an  agency  of  the  United 
States  Government  shall  be  transmitted 
by  the  Assistant  Secretary  of  State  for 
Congressional  Relations  to  the  President 
of  the  Senate  and  to  the  Speaker  of  the 
House  Representatives  as  soon  as 
practicable  after  the  entry  into  force  of. 
such  agreements,  but  in  no  event  later 
than  60  days  thereafter.  Classified 
agreements  entered  into  by  tl)e  Institute 
shall  be  transmitted  by  the  Assistant 
Secretary  for  Congressional  Relations  to 
the  Senate  Committee  on  Foreign 
Affairs. 

Dated:  April  27. 1981. 
William  P.  Claik. 

Deputy  Secretary  of  State. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  66 

(Docket  No.  FEMA-66] 

Consultation  Witti  Local  Officials 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACHON:  Interim  rule  and  request  for 
comments. 

summary:  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  requires 
the  Federal  Insurance  Administrabon 
(FIA)  to  provide  consultation  with 
appropriate  local  officials  when 
undertaking  a  study  of  flood  elevations. 
Pursuant  to  its  own  regulations,  the  FIA 
has  satisfied  the  consultation 
requirement  by  conducting  a  time  and 
cost  meeting  at  the  initiation  of  each 
flood  elevation  study.  The  FIA  has 
determined  not  to  hold  the  initial  time 
and  cost  meeting  under  certain 
circumstances.  Because  the  majority  of 
the  flood  elevation  studies  have  already 
been  initiated,  and  any  future  mapping 
emphasis  will  be  on  modification  of 
existing  elevations.  FIA  believes  that  it 
can  continue  to  provide  adequate 
consultation  with  local  officials  without 
conducting  these  initial  meetings  prior  to 
undertaking  the  studies  for  these 
modifications. 

dates:  Effective  date  August  12. 1981. 
Comment  due  date:  September  11. 1981. 

ADDRESS:  Send  comments  to:  Rules 

Docket  Clerk,  Office  of  General  Counsel 

Room  801,  Federal  Emergency 

Management  Agency,  Washington,  D.C 

20472. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Federal 
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Insurance  Admimstration.  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472  (202)  755-5585. 

suPPtCMCNTARY  iNPOmiUTiON:  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  requires  the  Federal  Insurance 
Administration  to  provide  adequate 
consultation  with  appropriate  elected 
local  ofHclals  when  determining  flood 
elevations  for  the  community.  The 
current  National  Flood  Insurance 
Program  regulations  implementing 
Section  206  provide  for  the  appointment 
of  a  Consultation  Coordination  Officer 
(CCO)  when  a  flood  elevation  study  is 
undertaken.  Furthermore,  before 
commencing  with  a  flood  elevation 
study,  a  meeting  with  local  officials  is  to 
be  held.  The  current  regulations  contain 
sections  setting  forth  both  the 
responsibilities  and  duties  of  the 
consultation  coordination  officer. 

The  majority  of  the  flood  elevation 
studies  have  been  initiated.  The  future 
mapping  emphasis  will  be  on 
modifications  to  existing  elevations  and 
on  amendment  to  the  existing  maps. 
With  the  mapping  emphasis  changing 
from  the  initial  determination  of  flood 
elevations  to  the  modification  of  such 
elevations  on  final  maps,  FIA  believes 
that  it  can  continue  to  provide  adequate 
consultation  with  local  officials  without 
conducting  meetings  prior  to  the 
undertaking  of  the  modifications. 

There  are  several  reasons  for  not 
conducting  meetings  prior  to 
undertaking  a  study  to  modify  flood 
elevations.  Communities  for  which  such 
studies  are  to  be  undertaken  have  been 
participating  in  the  Program  for  some 
time  and,  therefore,  are  presumed  to  be 
quite  knowledgeable  about  the  Program. 
Also  flood  elevation  studies  have  been 
previously  conducted  in  those 
communities.  Thus,  there  is  less  need  to 
explain  the  process  and  techniques  used 
to  determine  flood  elevations  at  a  formal 
meeting.  Finally,  to  conduct  a  meeting 
prior  to  undertaking  a  study  to  modify 
flood  elevations  will  place  a  great 
administrative  burden  on  FIA.  Travel 
funds  have  been  greatly  restricted  and 
few  staff  are  available  to  oonduct  the 
meetings. 

FIA  believes  that  the  notificafioa  in 
writing  to  the  local  officials  can  assore 
adequate  consultation  in  this  situation. 
In  addition.  FIA  will  continue  its  policy 
of  working  closely  with  those 
communities  for  which  an  initial  study 
or  a  study  to  modify  flood  elevations 
has  been  undertaken. 

For  clarity,  §  S  66.5  (Responsibilitiei  of 
CCO)  and  66.6  (Duties  of  CCO)  have 
been  consolidated  into  a  new  (  66.6 


(Responsibilities  for  Consultation  and 
Coordination). 

Because  FIA  is  about  to  commence 
the  niodificatioB  of  flood  elevations  in 
several  hundred  ooasiai  commanities 
and  becaase  other  modificatit^  to 
existing  flood  elevations  routinely  are 
initiated,  in  tbe  intetest  of  expediting 
such  undertakings.  FIA  believes  that  it  is 
impracticable  to  issue  such  regulations 
for  public  cuuuneut  prior  to  them 
becoming  effective.  The  substantive 
statutory  requirement  to  provide 
adequate  consultation  will  continue  to 
be  satisfied.  It  is  only  the  procedural 
means  to  meet  that  requirement  which 
are  being  amended.  Interested  parties 
and  government  agencies  are 
encouraged  to  submit  written  comments, 
views,  or  data  concerning  these 
amendments. 

This  rule  does  not  have  a  substantial 
impact  upon  the  quality  of  the 
environment  A  Hnding  to  that  aHect  is 
included  in  the  formal  docket  file  and  is 
available  for  public  inspection  at  the 
above  address. 

This  rule  is  not  a  "major  rule"  within 
the  purview  of  the  requirements  of 
Executive  Order  12291  for  "major  rules" 
FEMA  has  complied,  to  the  extent 
permitted  by  law,  with  the  general 
requirements  of  Executive  Order  12291 
pertaining  to  all  rules  and  regulations. 
FENfA  has  weighed  carefully  the  need 
for  this  rule,  examined  the  consequences 
and  possible  alternatives  to  the  rule, 
and  has  chosen  the  approach  which 
maximizes  the  net  benefit  to  society  and 
involves  the  least  net  cost  to  society. 

The  rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaH  entities  and,  therefore, 
a  flexibilify  analysis,  under  the 
provisions  of  the  Regulatory  Flexibilify 
Act  of  1980  (Pub.  L  96-354).  is  not 
required 

Accordingly,  Pari  66  of  Title  44  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  table  of  contents  to  Part  66  is 
revised  as  follows: 

PART  66— CONSULTATION  WITH 
LOCAL  OFFICIALS 

See. 

66.1  Purpose  of  pari 

66.2  Definitions. 

ee.3    Establishment  of  Commiuiity  Case  File 
and  flood  elevation  study  dodcet. 

66.4  Appotntment  of  consnhation 
coOTdination  officer. 

66.5  Responsibilities  for  consultation  and 
coan&natian. 

Autbaritr  42  U.aC  4001  et  seq., 
RsoigsnisatiQn  Plan  No.  S  of  1978  (3  CFR  1978 
Comp.  3Sa)  and  Executive  CMer  12127  (44  FR 
1B987). 


2.  Sectiaa  66kl(c)  is  amended  by 
adding  a  aew  subparagrBph  (4j  to  read 
as  follows: 


§  66.1    Parpose  of 


(c)  •  •  • 

(4)  Carry  out  the  responsibilities  for 
consultation  and  coordination  set  forth 
in  8  66.5  of  this  part. 

3.  Section  66.4  is  revised  to  read  as 
follows: 

§  66.4    Appointment  of  consultation 
coordination  officer. 

The  Administrator  may  appoint  an 
employee  of  the  Federal  Emergency 
Management  Agency,  or  other 
designated  Federal  employee,  as  the 
Consultation  Coordination  Officer,  for 
each  communify  when  an  analysis  is 
undertaken  to  establish  or  to  modify 
flood  elevations  pursuant  to  a  new  study 
or  a  restudy.  When  a  CCO  is  appointed 
by  the  Administrator,  the 
responsibilities  for  consultation  and 
coordination  as  set  forth  in  (  66.5  shall 
be  carried  out  by  the  CCO.  The 
Administrator  shall  advise  the 
community  and  the  state  coordinating 
agency,  in  writing,  of  this  appointment. 

4.  Section  66.5  is  revised  to  read  as 
follows: 

966.5    RsaponslMlltles  for  consultation 
and  coofdinatiofi. 

(a)  Contact  shall  be  made  with 
appropriate  officials  of  a  community  in 
which  a  proposed  investigation  is 
undertaken,  and  with  the  state 
coordinating  agency. 

(b)  Local  dissemination  of  the  intent 
and  nature  of  the  investigation  shall  be 
encouraged  so  that  interested  parties 
will  have  an  opportunity  to  bring 
relevant  data  to  the  attention  of  the 
community  and  to  the  Administrator. 

(c)  Submission  of  information  from  the 
communify  concerning  the  study  shall 
be  encouraged. 

(d)  Appropriate  officials  of  the 
community  shall  be  fidly  informed  of  (1) 
the  responsibilities  placed  on  them  by 
the  Program,  (2)  the  administrative 
procedures  followed  by  the  Federal 
Insurance  Administration.  (3)  the 
community's  role  in  establishing 
elevations,  and  (4)  tbe  responsibilities  of 
the  communify  if  it  participates  or 
continues  lo  participate  in  the  Program. 

(e)  Before  the  ceounenoement  of  an 
initial  Flood  Insuranoe  Study,  the  CCO 
or  other  FEMA  representative,  together 
with  a  representative  of  the 'Organization 
undertaking  the  etudy,  shall  meet  with 
officials  of  the  community.  The  state 
coordinating  agency  shall  be  notified  of 
this  meeting  and  may  attend.  At  this 
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meeting,  the  local  officials  shall  be 
informed  of  (1)  the  date  when  the  study 
will  commence,  (2)  the  nature  and 
purpose  of  the  study,  (3)  areas  involved, 
(4)  the  manner  in  which  the  study  shall 
be  undertaken,  (5)  the  general  principles 
to  be  applied,  and  (6)  the  intended  use  of 
the  data  obtained.  The  communify  shall 
be  informed  in  writing  if  any  of  the  six 
preceding  items  are  or  will  be  changed 
after  this  initial  meeting  and  during  the 
course  of  the  ongoing  study. 

(f)  The  communify  shall  be  informed 
in  writing  of  any  intended  modification 
to  the  communify's  final  flood  elevation 
determinations  or  the  development  of 
new  elevations  in  additional  areas  of 
the  community  as  a  result  of  a  new 
study  or  restudy.  Such  information  to 
the  communify  will  include  the  data  set 
forth  in  subparagraph  (e)  of  this  section. 
At  the  discretion  of  the  Director  of  the 
Insurance  and  Mitigation  Division  in 
each  FEMA  Regional  Office,  a  meeting 
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may  be  held  to  accomplish  this 
requirement. 

§66.6    IRemoved). 

5.  Section  66.6  is  removed. 

(42  U.S.C.  4001  at  seq..  Reorganization  Plan 
No.  3  of  1978  (3  CFR  1978  Comp.  329)  and 
Executive  Order  12127  (44  FR  19367)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  of  the  National  Flood 
Insurance  Program) 

Issued-  May  8, 1981. 
Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

Finding  of  No  Signifirant  Impact  on 
Environment  by  Revistng  Procedures  for 
Consultation  with  Local  Officials 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of  1969 
and  the  implementating  regulations  of  the 
Council  on  Environmental  Quality  (40  CFR 
Parts  1500-1508),  the  Federal  Emergency 
Management  Agency  (FEMA)  has  proposed 


action  to  revise  its  existing  prooeduiet  for 
providing  consultation  with  local  officials. 

The  assessment  concludes  that  there  will 
be  no  significant  Impact  on  tbe  natural  or 
man-made  environment  as  a  result  of  the 
implementation  of  this  proposed  program. 

It  is  hereby  found  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  On  this  basis,  an 
environmental  impact  statement  will  not  be 
prepared. 

Copies  of  the  environmental  assessment 
are  available  for  inspection  at  Federal 
Emergency  Management  Agency.  Room  80Z. 
1725 1  Street  N.W.,  Washi^iton.  D.C  20572. 
Telephone  (202)  634-410a 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  tnitii^  lo 
the  above  address. 

Dated:  May  a,  1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  n-2040S  Filed  7-10-n:  S45  ai| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Proposed  Handling  Regulation 

AOENCV:  Agriculttiral  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMltAllv:  This  proposed  continuing 
regulation  would  require  fresh  market 
shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  quality 
and  sizes  from  being  shipped  to 
consumers. 

date:  Comments  due  by  July  28, 1081. 
AOPRCSSCS:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
wil  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

HM  FURTHER  INroNMATMN  CONTACr 

Charles  W.  Porter,  Chief.  Vegetable 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250  (202)  447-2615.  Copies  of  the 
Marketing  Policy  and  the  Department's 
impact  analysis  will  be  available  from 
him. 

SUPfLnMNTARV  mFOHMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Mariceting  Agreement  No.  113  and 
Order  No.  946,  both  as  amended. 


regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Moses 
Lake,  Washington,  on  June  5, 1981. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1981  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season.  Shipments  are 
expected  to  begin  in  early  July.  The 
proposed  grade,  size,  cleanness, 
maturity  and  pack  requirements,  which 
are  similar  to  those  currently  in  effect 
through  July  31, 1981,  would  prevent 
potatoes  of  lesser  maturities,  low 
quality,  or  undesirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  would  also  provide  consumers 
with  good  quality  potatoes  consistent 
with  the  overall  quality  of  the  crop. 

All  long  varieties  would  be  required  to 
be  at  least  2%  inches  minimum  diameter 
or  5  ounces  minimum  weight  during  the 
period  August  1  through  August  31  this 
year  and  July  15  through  August  31  each 
year  thereafter.  The  committee  believes 
this  minimum  diameter  size  should 
provide  a  more  desirable  potato  pack  to 
consumers.  Beginning  September  1  all 
long  varieties  would  be  required  to  be  at 
least  2  inches  in  diameter  or  4  ounces  in 
weight.  These  requirements  are  similar 
to  those  of  last  year,  and  should  provide 
an  adequate  supply  of  potatoes  at 
reasonable  prices  to  consumers. 

The  committee  recommended 
retaining  the  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirments 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size. 


cleanness,  maturity  and  pack 
requirements  provided  that  safeguards 
are  used  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Seed 
would  be  exempted  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  would  likewise 
be  exempt.  Potatoes  grown  in  the 
production  area  could  be  shipped 
without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 
in  District  No.  5,  and  Spokane  County  in 
District  No.  1  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  ptatoes  used  for  charity 
purposes,  such  shipments  would  be 
exempt.  Exemption  of  potatoes  for  most 
processing  uses  is  mandatory  under  the 
legislative  authority  for  this  part. 
Therefore,  shipments  to  processing 
outlets  are  exempt 

Again  this  season  the  minimum 
quantity  exemptioiiJa^iroposed  to  be  20 
hundredweight.  This  shoiAd  relieve  the 
burden  on  handling  noncommercial 
quantities  of  pqtatoes  and  allow  direct 
marketing  outlet^  to  opera^  in  greater 
freedom.  ^     ^.^ 

RequiremefitsJ^  export  shipments 
differ  from  tno^ii^r  domestic  markets. 
Quality  reqm^ita^nts  may  differ  in 
foreign  mark^s  and  smaller  sizes  are 
more  acce^able.  Because  of  this,  export 
shipmentAirould  be  exempt.  In 
commerdol-pcepeeling,  operators 
remove  the  surface^efects  from 
potatoes  which  would  be  undesirable 
for  the  tablestock  market  and  smaller 
sizes  are  acceptable.For  these  reasons 
potatoes  for  prepeeling  would  also  be 
exempt 

Prior  to  each  future  marketing  season 
the  committee  cmd  the  Secretary  will 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  The  committee 
will  hold  an  open  public  meeting  to 
adopt  a  mailceting  policy  and 
recommend  a  proposed  handling 
regulation  in  accordance  with  \\  946.50 
and  946.51  of  the  order.  After  reviewing 
the  committee  recommendations  and 
any  comments  submitted  by  interested 
persons  the  Secretary  may  amend  this 
proposed  continuing  regulation 
whenever  he  finds  that  conditions 
warrant  a  change. 


fM«.S35    (Removed] 

It  is  proposed  that  i  946.335  (46  FR 
42590, 47863  and  5809a  June  25.  July  16, 
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and  September  2, 1980)  be  removed  and 
a  new  {  946.336  be  added  as  follows: 

9946.336    Handling  regulaUon. 

Beginning  August  1, 1981,  and 
continuing  until  amended  or  terminated, 
no  person  shall  handle  any  lot  of 
potatoes  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a),  (b),  (c), 
and  (g)  of  this  section  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e)  or  (f)  of  this 
section. 

(a)  Minimum  quality  requirements.  (1) 
Grade:  AJJ  varieties— U.S.  No.  2.  or 
better  grade. 

(2)  Size:  (i)  Round  varieties — 1% 
inches  (47.6  mm)  minimum  diameter. 

(ii)  Long  varieties — All  long  varieties 
must  be  2Vi  inches  (54.0  mm)  minimum 
diameter  or  5  ounces  minimum  weight 
during  July  15  through  August  31  each 
season,  and  2  inchetf  (50JI  mm)  or  4 
ounces  during  the  remainder  of  each 
season. 

(3)  Cleanness:  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — "not  seriously 
damaged  by  dirt"  and  U.S.  No.  1 — 
"fairiy  clean." 

(b)  Minimum  maturity 
requirements. — (1)  Round  and  White 
Rose  varieties:  Not  more  than 
"moderately  skinned." 

(2)  Other  long  varieties  (including  but 
not  limited  to  Russet,  Burbank  and 
Norgold):  Not  more  than  "slightly 
skinned." 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  which  fail  to 
meet  tfie  U.S.  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provjded  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious 
damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Livestock  feed: 

(2)  Charity: 

(3)  Seed: 

(4)  Prepeeling: 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined:  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5,  or  in  Spokane  County  in 
District  1; 


(7)  Export  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purpose 
specified  in  paragraphs  (1)  through  (7)  of 
this  paragraph  shall  be  exempt  frtim 
inspection  requirements  spedfied  in 
paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
shall  comply  with  inspection 
requirements  of  (e)(2)  of  this  section. 
Shipments  specified  in  (1),  (2),  (3),  and 
(5)  shall  be  exempt  from  assessment 
requirements  specified  in  §  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
conmiittee  a  special  purpose  shipment 
report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each 
such  special  piupose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  conmiittee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  special  purpose 
shipments  and/or  the  receiver's 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shall  be  in 
writing;  and 

(iii)  Before  diverting  any  audi  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report 

(2)  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment  Upon  receiving  such 
application,  the  committee  shall  supply 
to  the  handler  the  appropriate  certificate 
after  it  has  determined  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  will 
be  used  only  for  authorized  purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 


of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  wliidi 
have  been  graded  or  stored  shaU.  prior 
to  reshipment  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
clefmness.  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section;  and 

(iii)  If  reshipment  is  for  any  of  die 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requirements  specified  in 
paragraph  (e)  of  diis  section. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "oAer 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  cmly  to  those 
firms  whose  names  appear  on  the 
committee's  list  of  canners.  freezers,  or 
other  processors  of  potato  products 
maintained  by  tiie  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing: 

(iii)  Upon  request  by  the  committee 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment 

(v)  Bill  each  shipment  directly  to  die 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  (rf 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
caimer,  freezer,  or  other  processor  c& 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  sh^xnents  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Eadi  handler  desiring  to  make 
shipments  of  potatoes  for  export  shalL 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  spedal 


35926 


Federal  Register  /  Vol.  46,  No.  133  /  Monday.  July  13.  1981  /  Proposed  Rules 


purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "not  seriously  damaged 
by  dirt."  "fairly  clean,"  "slightly 
skinned"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  including  the  tolerances  set 
forth  in  it.  The  term  "prepeeling"  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  |  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852^21-2852.2433).  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe- 
strings, starch  and  flour.  It  includes  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part 

(i)  Applicability  to  imports.  Pursuant 
to  9  8e  of  the  act  and  9  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  potatoes 


of  the  red  skinned  round  type  imported 
during  the  months  of  July  and  August 
each  year  shall  meet  the  minimum 
grade,  size,  quality  and  maturity 
requirements  for  round  varieties 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(j)  Forms.  Information  collection 
requirements  (reporting  or  record 
keeping)  under  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
review.  These  information  requirements 
shall  not  become  elective  until  such 
time  as  clearance  by  the  OMB  has  been 
obtained. 

Dated:  July  8, 1981. 
D.  8.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[PR  Doc  (1-20308  Piled  7-l&«^  8:4S  im) 
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NUCLEAR  REQULATORY 
COMMISSION 

lOCFRParta 
[Docket  Na  Pmil-2-6I 

Ecfctrt,  SMvnans,  Ch«rln  A  Mellott; 
Dental  of  R«quMt  for  Reconsideration 
of  Petition  for  Rulemaking 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACnON:  Denial  of  request  for 

reconsideration  of  petition  for 

rulemaking. 

•UMMARV:  The  Nuclear  Regulatory 
Commission  is  hereby  denying  a  request 
for  reconsideration  of  its  earlier  denial 
of  the  petition  for  rulemaking  (PRM-2-6) 
submitted  by  Eckert,  Seamans,  Cherin  & 
Mellott.  The  petitioner,  on  behalf  of  the 
Westinghouse  Electric  Corporation,  had 
requested  the  Commission  to  amend  its 
regulations  to  prescribe  fixed  time 
periods  for  the  completion  of  licensing 
reviews  by  the  Commission's  regulatory 
staff  and  Atomic  Safety  and  Licensing 
Boards. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bruce  A.  Berson,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555, 
Telephone:  (301)  492-7678. 

SUFFLIMCNTARV  INFORMATION:  By  letter 

dated  March  14, 1981,  Eckert  Seamans, 
Cherin  A  Mellott  a  private  law  firm, 
resubmitted  for  reconsideration  a 
petition  for  ndemaking  which  the 
Commission  had  recently  denied.  The 
request  for  reconsideration,  submitted 
by  the  law  firm  on  behalf  of  the 
Westinghouse  Electric  Corporation, 
states,  in  pertinent  part  that 


We  previously  Hied  this  Petition  by  letter 
dated  Decemlier  29, 1978,  which  letter  is 
attached  hereto  and  incorporated  as  part  of 
this  Petition.  As  noted  in  the  December  29, 
1978  Petition,  the  Commission  has  recognized 
repeatedly  that  there  is  a  substantial  public 
interest  which  demands  that  its  licensing 
proceedings  be  conducted  and  concluded  in  a 
timely  manner.  Recently  the  need  for  the 
expeditious  conduct  of  Commission 
proceedings  has  been  reemphasized  in  light 
of  the  lengthy  delays  encountered  in  the 
licensing  process  during  the  past  two  years. 
Accordingly,  although  the  December  29, 1978 
Petition  for  Rulemalcing  was  denied  by  the 
Commission  on  August  13, 1980,  we  are 
resubmitting  the  Petition  at  this  time  for 
reconsideration. 

Timely  completion  of  Commission  licensing 
proceedings  depends  on  timely  review  of 
applications  by  the  Regulatory  Staff  and 
timely  completion  of  the  hearing  process 
controlled  by  the  Atomic  Safety  and 
Licensing  Boards.  Regulations  of  the  type  we 
are  proposing,  which  would  prescribe  time 
limits  for  such  review  and  completion  (which 
limits  could  be  modified  for  good  cause 
shown)  are  needed  to  emphasize  and  enforce 
the  Commission's  determination  to  have 
timely  decisionmaking.  The  proposed 
regulations  would  bring  to  the  review  and 
hearing  process  early  and  direct  Commission 
oversight  in  tlie  event  that  delay  in  timely 
decisionmaking  is  threatened. 

A  copy  of  the  request  for 
reconsideration  is  available  for  public 
inspection  and  copying  for  a  fee  at  the 
IWC  Public  Document  Room  at  1717  H 
Street  N.W..  Washington,  D.C 

Hie  December  29, 1978  letter 
requested  the  Commission  to  amend  its 
regulations,  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings,"  10 
CFR  Part  2.  to  prescribe  fixed  time 
periods  for  completion  of  licensing 
review  by  the  Commission's  regulatory 
staff  and  Atomic  Safety  and  Licensing 
Boards.  Notice  of  filing  the  petition  for 
rulemaking  (PRM-2-e)  and  a  request  for 
public  comments  was  published  in  the 
Federal  Register  on  February  5, 1979  (44 
FR  6994).  ^ter  careful  consideration  of 
the  petition  and  the  4  letters  of  public 
comment  which  were  received  with 
respect  to  the  petition,  the  Commission 
denied  the  petition  on  August  13. 1980. 
Notice  of  the  denial,  and  the  reasons 
therefore,  was  published  in  the  Federal 
Register  on  August  18. 1980  (45  FR 
54916).  Copies  of  the  petition,  the  public 
comments,  and  the  Commission's  letter 
of  denial  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Docimient  Room. 

The  Commission  has  considered  the 
request  for  reconsideration  and  hereby 
denies  the  request.  The  Commission 
believes  that  its  August  1980  denial  of 
the  petition  for  rulemaking  adequately 
and  reasonably  sets  forth  the  rationale 
and  basis  for  its  action  at  that  time. 
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Therefore,  no  lengthy  rearticulation  of 
its  position  is  warranted  now.  Suffice  it 
(o  emphasize  that  while  the  Commission 
is  responsible  for  and  concerned  with 
efficiency  in  its  licensing  process  and 
believes  that  unnecessary  or 
inappropriate  delays  should  be  avoided 
whenever  possible,  of  overriding 
importance  is  the  Commission's 
statutory  responsibility  to  ensure  that 
issuance  of  a  license  to  an  applicant  will 
not  be  inimical  to  the  health  and  safety 
of  the  public  and  will  satisfy  the 
requirements  of  applicable 
environmental  laws.  The  petitioner's 
proposals  for  the  imposition  of  fixed 
time  periods  for  the  completion  of 
licensing  reviews  would  unduly  restrict 
the  necessary  discretion  of  the 
Commission's  sta^  and  licensing 
boards.  The  request  for  reconsideration 
adds  nothing  of  substance  to  the  original 
petition  (it  simply  adopts  the  earlier 
petition)  and  the  Commission  is  aware 
of  no  compelling  reason  to  alter  its 
judgment  rendered  last  August  with 
respect  to  the  petition.  Moreover,  the 
Commission  has  continued  to  pursue  its 
oft  stated  policy  of  eliminating 
unecessary  or  inappropriate  delays  in 
the  licensing  process.  Extensive 
meetings  have  been  held  on  this  subject 
in  recent  weeks  and  amendments  to 
Appendix  B  of  10  CFR  Part  2  of  the 
Commission's  Regulations,  "Suspension 
of  10  CFR  2.764  and  Statement  of  Policy 
on  Conduct  of  Adjudicatory 
Proceedings,"  were  published  in  the 
Federal  Register  by  the  Commission  on 
May  28, 1981  (46  FR  28627).  A 
"Statement  of  Policy  on  the  Conduct  of 
Licensing  Proceedings"  was  also  issued 
by  the  Commission.  In  addition,  several 
other  amendments  to  the  Commission's 
Rules  of  Practice  to  expedite  the 
licensing  process  were  adopted  after 
consideration  of  public  comments  apd 
proposed  rules  to  further  facilitate 
expedited  proceedings  were  published 
in  the  Federal  Register  for  public 
comment  (45  FR  30328,  30349,  June  8, 
1961).  In  addition,  the  Commission 
recently  directed  the  Boards  to  attempt 
where  possible  to  set  hearing  schedules 
so  that  the  board  initial  decision  would 
issue  within  300  days  and  directed  staff 
to  use  that  same  period  as  a  reference 
hearing  process  period  for  scheduHng 
reviews  for  cases  where  boards  have 
not  yet  set  specific  schedules. 
In  view  of  the  foregoing,  the 
Commission  denies  the  March  14. 1981 
request  for  reconsideration  filed  by 
Eckert.  Seamans,  Cherin  &  Mellott  on 
behalf  of  the  Westinghouse  Electric 
Corporation.  A  copy  of  the 
Commission's  letter  of  denial  is 
available  for  public  inspection  and 


copying  for  a  fee  at  the  NRC  Public 
Document  Room  at  1717  H  Street  N.W.. 
Washington.  D.C. 

Dated  at  Washington.  D.C.  this  8th  day  of 
July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Cliilk. 

Secretary  of  the  Commission. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Ch.  V 

{No.ai-3«31 

Semiannual  Agenda 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Semiannual  agenda. 

summary:  Pursuant  to  Board  Resolution 
No.  79-364  (44  FR  37556.  June  27. 1979), 
the  Board  is  publishing  an  agenda  of 
regulatory  items,  appropriate  for 
publication  under  paragraph  5  of 
Resolution  No.  79-364,  which  are 
currently  under  consideration  or  are 
expected  to  be  considered  by  the  Board 
during  the  next  six  months. 

FOR  FURTHER  INFORMATION  CONTACT 

A  staff  contact  for  each  item  is 
identified  with  the  regulatory 
description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  two  sections.  Section  I  describes 
major  regulatory  actions  which  have 
been  proposed  by  the  Board  and  are 
under  active  consideration.  The 
comment  fieriod  for  each  item  is  also 
indicated.  Section  n  lists  major 
regulatory  projects  which  are  actively 
being  developed  by  agency  staff  for 
possible  Board  consideration  within  the 
next  six  months.  The  list  is  not  all- 
inclusive,  but  is  based  on  information 
available  at  the  present  time. 

SECTION  I— PROPOSED 
REGULATIONS 

1.  Graduated  Payment  Adjustable 
Mortgages 

Action  taken:  By  Resolution  No.  80- 
612  of  September  30. 1980  (45  FR  6679a 
October  8. 1980).  the  Board  proposed  to 
authorize  Federal  savings  and  loan 
associations  to  make,  purchase  and 
participate  in  graduated  payment 
adjustable  mortgage  instruments.  A 
graduated  payment  adjustable  mortgage 
(GPAM)  combines  an  adjustable 
interest-rate  feature  with  the  graduated 
payment  feature  of  the  graduated 
payment  mortgage.  Authorization  of 
GPAMs  would  provide  an  additional 


instnunent  for  mortgage  lending.  The 
public  comment  period  closed  December 
1.1980. 

Authority:  12  U.S.C.  1464:  Reorg-  Han  No.  3 
of  1947. 12  FR  4981.  3  CFR.  1943-1948  Comp.. 
p.  1071. 

Staff  contact:  Kenneth  F.  Hall.  Office 
of  General  Counsel  (202-377-6466) 

2.  Shared  Appreciatioa  Moi^ages 

Action  taken:  By  Resolution  No.  80- 
610  of  September  30, 1980  (45  FR  66801. 
October  8, 1980).  the  Board  proposed  to 
permit  Federal  savings  and  loan 
associations  to  make  shared 
appreciation  mortgages.  A  shared 
appreciation  mortgage  bears  a  fixed 
interest  rate  set  below  the  prevailing 
market  rate  over  the  term  of  the  loait 
and  contingent  interest  based  on  the 
appreciation  of  the  property  securing  the 
loan  at  the  earlier  of  maturity  of  the  loan 
or  sale  or  transfer  of  the  property.  The 
public  comment  period  closed  December 
1.1980. 

Authority:  12  U.S.C.  1464:  Reoig.  Plan  No.  3 
of  1947. 12  FR  4981.  3  CFR.  1943-1948  Comp, 
p.  1071. 

Staff  contact-  Peter  M.  Bamett  Office 
of  General  Counsel  (202-377-6445). 

3.  Treatment  of  GoodwiD  Acquired  is 
Mergers 

Action  taken:  By  Resolution  No.  80- 
654  of  October  23. 1980  (45  FR  72681, 
November  3. 1980).  the  Board  proposed 
to  revise  its  policy  statement  on  mergers 
of  savings  and  loan  associations  by 
providing  benchmarks  for  the  amount  of 
goodwill  that  merging  institutions  may 
use  in  calculating  net  worth.  Conforming 
changes  would  be  made  to  the  Board's 
net-worth  definition  and  its  regulations 
that  delegate  authority  to  its  Principal 
Supervisory  Agents  to  approve  certain 
mergers.  In  addition,  the  Board  proposed 
to  change  its  accounting  ride  regarding 
discount  on  assets  acquired  in  a  mei;ger 
to  require  that  such  discount  be  accrued 
on  the  same  basis  and  over  the  same 
time  period  as  goodwill  is  amortized. 
The  public  comment  period  closed 
December  31. 1980. 

Authority:  12  U.S.C  1425a,  1437, 1464. 1725. 
1726.  1730:  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR.  1943-48  Comp..  p.  1071. 

Staff  contact:  Nancy  L  Feldman. 
Associate  General  Counsel  (202-377- 
6440). 


4.  Accounting  for  Loan  Servicing  Fe 

Action  taken:  By  Resolution  No.  80- 
292  of  May  2. 1980  (45  FR  31408.  May  13. 
1980).  the  Board  proposed  to  restrict 
savings  and  loan  associations' 
accounting  treatment  for  loan  servicing 
fees  by  providing  that  such  fees  may  be 
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credited  to  current  income  only  to  the 
extent  earned.  The  proposed  regulation 
is  intended  to  prohibit  the  reflection  in 
net  worth  of  unearned  servicing  income, 
which  the  Board  regards  as  an  unsafe 
and  unsound  practice.  The  public 
comment  period  closed  ]uly  9, 1980. 

Authority:  12  U.S.C.  1725. 1728. 173a  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981.  3  CFR,  1943-48 
Comp.,  p.  1071. 

Staff  contact  James  C.  Stewart,  OfHce 
of  General  Counsel  (202-377-6457), 

5.  Federal  Usury  Preemption: 
Wraparound  Mortgages 

Action  taken:  By  Resolution  No.  80- 
811  of  December  1&  1980  (45  FR  8650a 
December  31, 1980),  the  Board  issued 
proposed  regulations  regarding  the 
status  of  wraparound  mortgages  under 
the  preemption  of  state  interest  ceilings 
applicable  to  Federally-related 
residential  Tirst  mortgages.  The  Board 
also  proposed  amendments  to  the  usury 
preemption  regulations  in  order  to 
conform  those  rules  with  recent 
statutory  changes.  The  public  comment 
period  closed  March  2, 1981. 

Authority:  Sec.  SOl(f).  Pub.  L  96-221,  M 
Stat.  181;  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR,  1943-48  Ck)mp..  p.  1071. 

Staff  contact:  James  C.  Stewart,  Office 
of  General  Counsel  (202-377-6457). 

6.  Geographic  Restrictions  on  Remote 
Service  Unit  Operations 

Action  taken:  By  Resolution  No.  80- 
296  of  May  29, 1981  (46  FR  30114,  June  5. 
1981),  the  Board  proposed  to  amend  its 
regulations  by  removing  geographic 
restrictions  on  the  establishment  and 
use  of  remote  service  units  by  Federally 
chartered  savings  and  loan  associations. 
The  public  comment  period  will  close 
)uly  7. 1981. 

Authority:  12  U.S.C  1464;  Reorg.  Plan  No.  3 
of  1947, 12  FR  4981.  3  CFR.  1943-48  Comp..  p. 
1071. 

Staff  co/itacts:  K.  Diane  Boyle.  Office 
of  Industry  Development  (202-377-6720). 
or  Michael  D.  Schley,  Office  of  General 
Counsel  (202-377-6444). 

SECTION  II— REGULATORY  ITEMS 
THE  BOARD  MAY  CONSIDER 
DURING  THE  NEXT  SIX  MONTHS 

1.  Balloon  Payments 

Anticipated  action:  The  Board  staff  is 
preparing  a  proposed  rule  that  would 
authorize  Federal  associations  to  make 
mortgage  loans  featuring  balloon 
payments. 

Authority:  12  U.S.C.  1464:  Reorg.  Flan  Na  3 
of  1947, 12  FR  4081.  3  CFR.  1943-48  Comp..  p. 
1071. 

Staff  contact  Kenneth  F.  Hall,  OfRce 
of  General  Counsel  (202-377-e4«e). 


2.  Cocrespomlent  Acfivities 

Anticipated  action:  The  Board  staff  is 
developing  a  proposed  rule  that  would 
remove  existing  impediments  to  the 
maintenance  of  correspondent  accounts 
and  the  provision  of  correspondent 
services  by  Federal  savings  and  loan 
associations. 

Authority:  12  U.S.C.  1431, 1484, 1725, 1728: 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071. 

Staff  contact  Michael  D.  Schley. 
Offlce  of  General  Counsel  (202-377- 
6444). 

3.  Ownership  of  NOW  Accounts 

Anticipated  action:  The  Board  may 
issue  an  interpretive  rule  resolving 
issues  of  eligibility  to  hold  NOW 
accounts  at  member  institutions.  The 
Board  solicited  public  comment  on 
eligibility  issues  by  Resolution  No. 
81-2%  of  May  29, 1981  (46  FR  30113. 
June  S.  1981).  The  public  comment 
period  will  close  July  7. 1981. 

Authority:  12  U.S.C.  1464. 1730. 1832:  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981.  3  CFR.  1943-48 
Comp.,  p.  1071. 

Staff  contact  Michael  D.  Schley. 
OfTice  of  General  Counsel  (202-377- 
6444). 

4.  Conflicts  of  Interest  by  Outside 
Professionals;  Ex  Parte  Communications 

Anticipated  action:  The  Board  staff  is 
preparing  a  proposed  rule  that  would 
require  disclosure  of  conflicts  of  interest 
by  any  person  rendering  professional 
services  to  the  agency.  The  rule  would 
also  clarify  proceedings  to  which  the  ex 
parte  communications  rule  applies,  as 
well  as  persons  affected  by  the  rule. 

Authority:  12  US.C.  1437, 1467. 1725. 1726: 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR. 
1943-48  Comp..  p.  1071. 

Staff  contact  Peter  M.  Bamett.  Office 
of  General  Counsel  (202-377-«445). 

5.  Management  Offidel  Interlocks 

Anticipated  action:  The  Board  staff,  in 
coordination  with  representatives  of  the 
other  depository  institutions'  regulatory 
agencies,  is  preparing  a  proposed  rule 
that  would  clarify  and  relax  restrictions 
in  regulations  implementing  the 
Depository  Institutions  Management 
Interlocks  Act 

Authority:  12  U.S.C.  3201  el  seq.;  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981.  S  CFR.  1943-48 
Comp.,  p.  1071. 

Staff  contact  Kenneth  F.  Hall,  Office 
of  General  Counsel  (202-377-6488). 

6.  Merger  Delegatiaas 

Anticipated  action:  The  Board  staff  is 
prepariitqg  a  rule  that  would  change  the 
criteria  for  delegation  of  aathority  to  the 


Principal  Supervisory  Agents  to 
facilitate  and  expedite  processing  of 
merger  applications. 

Authority:  12  U.S.C  1464, 1725. 1726. 173a 
1730a,  2901:  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR,  1943-48  Comp..  p.  1071. 

Staff  contacts:  K.  Diane  Boyle.  Office 
of  Industry  Development  (202-377-6720). 
or  John  Hall,  Office  of  General  Counsel 
(202-377-6450). 

7.  Forward  Conunitments 

Anticipated  action:  The  Board  staff  is 
preparing  a  proposed  rule  that  would 
revise  current  regulations  on  forward 
commitment  transactions  of  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insitfance  Corporation. 

Authority:  12  U.S.C.  1464. 1725. 1726, 1730; 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3  CFR. 
1943-48  Comp..  p.  1071. 

Staff  contacts:  Susan  Kelsey.  Office  of 
Policy  and  Ecooonic  Research  (202-377- 
6914).  Robert  Losey.  Office  of  Federal 
Savings  and  Loan  Insurance 
Corporation  (202-377-«620),  or  Peter 
Bamett.  Office  of  General  Counsel  (202- 
377-6445). 

8.  Transactions  Involving  Affiliated 
Persons 

Anticipated  action:  Tbe  Board  staff  is 
presently  reviewing  recommendations  to 
liberalize  current  restrictions  in  the 
Board's  regulations  that  can  preclude 
insured  institutions  from  making  loans 
on  favorble  terms  to  afHliated  nonprofit 
organizations. 

Authority:  12  U.S.C.  1725, 1726, 1730;  Reorg. 
Plan  No.  S  of  1947, 12  FR  4961.  3  CFR.  1943-48 
Comp.,  p.  1071. 

Staff  contacts:  Michael  D.  Schley, 
OfBce  of  General  Counsel  (202-377- 
6444). 

9.  Outside  Borrowrings 

Anticipated  action:  The  Board  staff  is 
reviewing  the  feasibility  of  further 
amendments  to  the  regulations 
governing  outside  borrowings  by  insured 

institutions. 

Authority:  12  US.C  1725, 1726. 1730;  Reorg. 
Plan  Na  3  of  1947. 12  FR  4861. 3  CFR.  194»-48 
Comp..  p.  1071. 

Staff  contacts:  Peter  M.  Bamett.  OfTice 
of  General  Counsel  (202-377-6445). 

10.  Holding  Company  Delegations 

Anticipated  action:  llie  Board  staff  is 
reviewing  the  feasibility  of  amendments 
to  the  regulations  that  would  adopt  new 
criteria  for  delegation  of  authority  to  the 
Principal  Supervisory  Agents  to 
facilitate  and  expedite  processing  of 
holding  company  applications. 
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Authority:  12  U.S.C.  1464, 1725, 1726. 1730, 
1738;  Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3 
CFR.  1943-48  Comp.,  p.  1071. 

Staff  contacts:  Dwight  Arnall.  Office 
of  Examinations  and  Supervision  (202- 
377-6522),  or  Richard  Little,  Office  of 
General  Counsel  (202-377-6452). 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Finn, 

Secretary. 
fuly  2, 1981. 

|FR  Doc.  81-20437  Filed  7-l»-n:  8:45  am) 
BILUNG  COOC  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  21905,  Notice  No.  SC-81-4] 

Special  Conditions:  Cessna  Model  650 
Scries  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Cessna  Aircraft 
Company  Model  650  series  airplanes. 
This  airplane  will  have  novel  or  unusual 
design  features  associated  with  the 
unusually  high  operating  altitude  (51,000 
feet)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
Administrator  Hnds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 

DATE:  Comments  must  be  received  by 
August  12. 1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21905.  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  comments 
must  be  marked:  Docket  No.  21905. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iven  Connally,  Lead  Region  Staff,  FAA 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 
Telephone  (206)  767-2565. 


SUPPICMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  based  on  comments 
received.  All  comments  submitted  will 
be  available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Type  Certification  Basis 

The  certification  basis  for  the  Cessna 
Aircraft  Company  (Cessna)  Model  650 
series  airplane  is  as  follows:  Part  25  of 
the  Federal  Aviation  Regulations  (FAR) 
effective  February  1, 1965,  as  amended 
by  Amendments  25-39.  35-43.  and  25-44; 
§  25.91(c)  of  Amendment  25-40; 
§§  25.1309  and  25.1351(d)  of  Amendment 
25-41;  SS  25.177.  25.255.  and  25.703  of 
Amendment  25-42;  Part  36  of  the  FAR 
effective  December  1. 1969.  either  as 
amended  through  Amendment  36-10  or 
as  amended  at  time  of  the  noise  test; 
SFAR  27  effective  Febmary  1. 1974.  as 
amended  through  Amendment  27-2;  and 
the  special  conditions  that  may  be 
developed  as  a  result  of  this  notice. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b).  effective    - 
•  October  14, 1980,  and  become  part  of  the 
type  certification  basis  in  accordance 
with  S  21.17(a)(2).  > 

Background 

On  November  8, 1976,  the  Cessna 
Aircraft  Company.  P.O.  Box  7704. 
Wichita,  Kansas  67201,  filed  an 
application  for  a  type  certificate  in  the 
transport  category  for  the  Cessna  650. 
The  Cessna  650  series  has  a  high  aspect 
ratio,  moderate,  swept-back 
supercritical  wing  and  a  T-tail.  It  will  be 
powered  by  two  Garrett  AiResearch 
TFE  731-3-lOOS  engines  mounted  on  the 
aft  fuselage.  Its  maximum  takeoff  weight 


is  19,500  pounds.  It  is  pressurized  and 
designed  to  have  a  maximum  operating 
altitude  of  51.000  feeL  The  type  design  of 
the  Cessna  650  series  airplane  contains 
a  number  of  novel  and  unusual  design 
features  for  an  airplane  type  certificated 
under  the  applicable  provisions  of  Paif 
25  of  the  FAR.  Those  features  include 
the  relatively  small  passenger  cabin 
volume  and  a  high  operating  altitude. 
The  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Cessna  650  series  airplanes.  Therefore. 
special  conditions  are  necessary  to 
estabhsh  a  level  of  safety  equivalent  to 
that  provided  in  the  regulations. 

A  higher  degree  of  pressure  vessel 
integrity  than  envisioned  by  the  original 
type  certification  basis  is  required  to 
assure  that  depressurization  at  high 
altitude  is  unlikely.  The  ventilation,  air 
conditioning,  and  pressurization  systeips 
require  upgrading  to  ensure  survivability 
with  certain  system  failures.  Part  25  of 
the  FAR  does  not  define  the  oxygen 
system  required  to  operate  above  40.000 
feet.  A  special  condition  is  therefore 
required  to  define  the  oxygen  system. 

The  Proposed  Spedal  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  Cessna  Model 
650  series  airplanes: 

A.  Ventilation.  In  lieu  of  the 
requirements  of  S  25.831(a).  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue  and* 
to  provide  reasonable  passenger  comfort 
during  normal  operating  conditions  and 
in  the  event  of  any  minor  failure  of  any 
system  on  the  airplane  which  would 
adversely  affect  the  cabin  ventilation 
air.  For  normal  operations, 
crewmembers  and  passengers  must  be 
provided  with  at  least  10  cubic  feet  of 
fresh  air  per  minute  per  person,  or  the 
equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at 
the  corresponding  cabin  pressure 
altitude  of  not  more  than  8.000  feet 

B.  Air  Conditioning.  In  addition  to  the 
requirements  of  S  25.831  (b)  through  (e). 
cabin  cooling  systems  must  be  designed 
to  meet  the  following  conditions  during 
flight  above  15.000  feet  MSL 

1.  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 


35§30 
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C  Pressuritatiott.  In  addition  to  4he 
requirements  of  {  2S  J41,  the  following 
apply: 

1.  The  pressurization  system  most  be 
capable  of  maintaining  the  following 
relationship*  between  specific  failure 
and  cabin  altitude-time  histories  for 
operations  above  45,000  feet 

(a)  The  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  3 
after  each  of  the  following: 

(1)  Any  probable  double  failure  in  the 
pressurization  system. 

(2)  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

(b)  The  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  4 
after  each  of  the  following: 

(1)  The  maximum  pressure  vessel 
opening  resulting  from  crack 
propagation  for  a  period  encompassing 
two  normal  inspection  intervals.  The 
initial  crack  must  be  at  least  one-half 
the  local  panel  width  in  length.  Mid- 
panel  cracks  and  cracks  through  skin- 
stringer  and  skin-frame  combinations 
must  be  considered. 

(2)  The  pressure  vessel  opening 
resulting  from  probably  damage,  while 
under  maximum  operating  cabin 
pressure  differential,  created  by  a  tire 
burst,  engine  rotor  burst,  loss  of 
antennas  or  stall  warning  vanes,  or  any 
probable  equipment  failure. 

(3]  Complete  loss  of  thrust  from  all 
engines. 

2.  hi  showing  compliance  with 
prargraph  1  of  this  special  condition,  it 


may  be  assumed  that  an  emergency 
descent  is  made  in  aocordance  with  an 
approved  emergency  procedure.  In 
showing  compliance  with  paragraph 
1(b),  a  17-«eooiid  crew  recognition  and 
reaction  time  must  be  appKed  between 
cabin  altitude  warning  and  the  initiation 
of  an  emergency  descent. 

D.  Oxygen  Equipment  and  Supply.  In 
addition  to  the  requirements  of 

]  25.1441,  the  following  apply: 

1.  A  quick-donning  oxygen  mask 
system  vritti  a  pressure-demand,  mask 
mounted  regulator  must  be  provided  for 
the  flightcrew.  It  must  be  shown  that 
each  quick -donning  mask  can,  with  one 
hand  and  within  5  seconds,  be  placed  on 
the  face  from  its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen 
upon  demand. 

2.  A  continuous-flow  oxygen  system 
must  be  provided  for  the  passengers. 

E.  Pressure  Vessel  Integrity. 

1.  The  maximum  extent  of  failure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
C  of  these  special  conditions  must  be 
determined.  It  must  be  demonstrated  by 
crack  propagation  and  fail-safe  testing 
that  a  laiger  opening  or  a  more  severe 
failure  than  demonstrated  will  not  occur 
in  normal  operation. 

2.  Inspection  schedules  and 
procedures  must  be  established  to 
ensure  that  cracks  and  normal  fuselage 
leak  rates  will  not  progress  or  that  the 
pressurization  system  capability  will  not 
deteriorate  to  the  extent  that  an  unsafe 
condition  could  exist  during  normal 
operation. 

3.  Hie  pressure  vessel  structure, 
including  doors  and  windows,  must 
comply  with  §  25.365(dj  using  a  factor  of 
1.67  in  lieu  of  the  1.33  factor  prescribed 
therein. 


4.  In  addition  to  the  requirements  of 
S  2S.571,  the  loads  prescribed  in 
9  25.571(c)  and  this  paragraph  must  be 
multiplied  by  a  factor  of  1.15  unless  the 
dynamic  effects  of  Mhire  under  static 
load  are  otherwise  considered.  In 
addition,  flie  foHowing  apply  as  ultimate 
loading  conditions: 

(a)  The  normal  operating  pressures 
combined  with  the  expected  external 
aerodynamic  pressures  must  be  applied 
simultaneously  with  the  flight  loading 
conditions  specified  in  9  25.571(c); 

(b)  The  combined  pressures  set  forth 
in  paragraph  4(a)  of  this  special 
condition  multiplied  by  a  factor  of  1.67 
must  be  applied  to  the  pressurized  cabin 
without  any  other  load. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  VS.C  1354(a). 
1421,  and  1423):  Sec.  6(c],  Department  of 
TransportalioB  Act  (49  U.S.C  165S(cJ):  and  14 
CFR  11.45) 

Nola. — ^This  action  ia  not  a  proposed  rule  of 
general  applicability  and  is  tiierefbre  not 
covered  under  Executive  Order  12291  or  the 
Regulatory  Ftextbility  Act.  The  FAA  has 
determined  that  diia  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  tiie  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  informatioii  contact. 

Issmd  in  Washington,  D.C  on  fuly  &  1981. 

M.C  Beard. 

Director  of  A  irworthiness. 
iMJJNa  COOC  4SW-ia-M 
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For  Figures  3  and  4,  time  starts  at  the  moment  cabin  alti- 
tude exceeds  8,000  feet  during  depressurlzatlon.  Areas 
wherein  the  actual  cabin  altltude-.-tlme  history  falls  below 
the  curve  may  be  used  to  compensate,  by  Integration,  for 
areas  wherein  the  actual  cabin  altltude-tlme  history 
reasonably  exceeds  the  curve.  Time  Is  concluded  when 
cabin  altitude  returns  to  8,000  feet. 


Figure  3 
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14CFRPart39 

(Docket  Nos.  80-NW-32-AO,  81-NW-29- 
AO] 

Airworthiness  Directives:  Boeing 
Model  727/737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 

summary:  This  document  withdraws  a 
proposal  to  amend  an  Airworthiness 
Directive  (AD)  applicable  to  Boeing 
Model  727/737  series  airplanes.  The 
Airworthiness  Directive  for  which  the 
amendment  was  proposed,  AD  76-22-08, 
requires  periodic  inspections  for  fuel 
leaks  of  the  compartment  where  the 
hydraulic  pump  is  located  on  Boeing 
Model  727  and  737  series  airplanes.  The 
AD  allowed  operators  to  discontinue  the 
periodic  inspections  by  installing  a 
differential  fault  protection  system  in 
the  affected  hydraulic  pump  motor 
circuit.  A  Notice  of  Proposed 
Rulemaking  was  issued  proposing  to 
amend  the  AD  to  provide  an  additional 
optional  terminating  action,  and  to 
impose  a  requirement  that  one  of  the 
optional  terminating  actions  be 
accomplished  within  one  year  or  3,600 
hours  time-in-service.  This  document 
withdraws  that  proposal;  however,  the 
additional  optional  terminating  action 
described  in  the  NPRM  has  been 
approved  under  the  provisions  for 
equivalent  modiflcations  contained  in 
the  original  AD. 

date:  Effective  date  July  20, 1981. 

FOR  nmTHER  INFORMATION  CONTACT: 

Mr.  Ted  T.  Ebina.  Systems  and 
Equipment  Branch,  ANW-130S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
telephone  (206)  767-2500. 

SUPPLEMENTARY  INFORMATION: 

History 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  )uly  14. 198a  (45  FR  471S7), 
Docket  80-NW-32-AD,  proposed  to 
amend  AD  76-22-08.  applicable  to 
Boeing  727  and  737  series  airplanes,  by 
providing  an  additional  optional 
terminating  action  consisting  of 
installation  of  improved  hydraulic 
system  "B"  motor  driven  pumps,  and 
adding  a  requirement  that  one  of  the 
optional  terminating  actions  be 
performed  within  one  year  or  3,600 
hours  time-in-service,  whichever  occurs 
first. 


Public  Partidpation 

All  interested  persons  have  been 
given  an  opportimity  to  comment  on  the 
proposed  amendment,  and  due 
consideration  has  been  given  to  all 
matters  presented.  Comments  were 
received  from  the  NTSB,  the  airframe 
manufacturer,  and  niunerous  operators 
of  the  affected  aircraft 

Discussioa  of  Comment 

All  commenters  favored  the 
additional  optional  terminating  action, 
but  all  except  one  of  the  commenters 
opposed  the  requirement  that  one  of  the 
optional  terminating  actions  be 
performed  within  one  year  or  3,600 
hours  time-in-service.  These 
commenters  either  opposed  the 
requirement  for  terminating  action,  or 
requested  that  the  time  limit  for 
mandatory  terminating  action  be 
extended.  On  the  basis  of  the  comments 
received,  and  an  evaluation  of  the  good 
service  history  subsequent  to  the 
issuance  of  AD  76-22-08.  the  FAA  has 
concluded  that  the  imposition  of  a 
requirement  for  mandatory  terminating 
action  for  the  inspections  required  by 
AD  76-22-08  is  not  necessary  for  safety. 
Further,  installation  of  the  improved 
hydraulic  system  "B"  motor  chiven 
pumps  as  an  optional  termination  action 
for  the  AD  has  been  approved  under  the 
provision  for  alternative  methods  of 
compliance  in  the  original  AD,  and 
therefore  does  not  require  further 
rulemaking. 

This  decision  does  not  preclude  the 
FAA  from  taking  such  other  further 
corrective  action  as  may  be  necessary  in 
the  future. 

V^thdrawal  of  Notice  of  Proposed 
Rulemaking  (NHtM) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
amendment  to  Airworthiness  Directive 
AD-76-22-08.  which  was  published  in 
the  Federal  Register  on  July  14, 1980  (45 
FR  47157),  is  hereby  withdrawn. 

Note.— Installation  of  improved  hydraulic 
system  "B"  motor  driven  pumps  in 
accordance  with  eidier  Boeing  Service 
Bulletin  727-29-55  dated  April  30, 1980,  or 
Service  Bulletin  737-29-1036  dated  April  30, 
1980,  or  later  FAA  approved  revisions,  has 
been  approved  as  an  alternate  terminating 
action  for  AD  76-22-08,  in  accordance  with 
the  provision  for  alternate  methods  of 
compliance  set  forth  in  that  AD. 
(Sees.  313(a].  601,  and  603,  Federal  Aviation 
Act  of  igsa  as  amended  (49  VS.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportatian  Act  (49  U.S.C.  1655(c));  and  14 
CFIt  11.88) 

Note. — Since  this  action  withdraws  a 
proposed  restriction  and  impoees  no 


additional  burden  oa  any  penon.  tt  may  be 
made  effective  in  less  tlm  SO  days.  It  is 
neither  a  proposed  nor  final  rale  and. 
therefore,  is  not  covered  mder  Executive 
Order  12291.  the  Regulatocy  Flexibility  Act 
or  DOT  Regulatafy  Policies  «k1  IVocediucs 
(44  FR  11034;  February  26, 1979). 

Issued  in  Seattle.  Waahinglon.  so  June  29, 
1981. 

Jonathan  Howe. 
Acting  Director,  Northwest  Regkm. 
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14  CFR  Part  39 

(Docket  Na  81-NW-24-AD1 

Airworthiness  Directive:  Boeing  Model 
727  Airplanes  Using  Decoto  Leadhig 
Edge  Actuators  P/N  lO-eiTK  •I,  -2; 
-  4,  -5,  -7,  or  -8 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  nileraaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  an  AirwtHlfainess  Directive  (AD) 
which  would  require  repetitive 
inspection  or  removal  of  the  Decoto 
leading  edge  actuator*  listed  above. 
This  action  is  necessary  because  cracks 
have  been  discovered  in  these  actuators 
in  service.  Failure  of  an  actuator  could 
result  in  inadvertent  extension  of  the 
corresponding  leading  edge  device. 

DATE:  Comments  must  be  received  on  or 
before  September  18, 1981.  Compliance 
schedule  is  prescribed  in  the  body  of  tfie 
AD. 

ADI>RESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Region,  Office  of  the  Regional  OwynffffI, 
Attention:  Airworthiness  Rules  Docket 
Docket  No.  81-NW-24-^AD.  9010  East 
Maiginal  Way  South.  Seattle. 
Washington  98108. 

The  applicable  service  buDetin  may 
be  obtained  from  The  Boeing  Company, 
P.O.  Box  3707.  Seattle,  WasUngtcm 
98124. 

FOR  FURTHER  WRnORMATION,  CONTACTS 

Mr.  Gary  D.  Uum.  Systems  and 
Equipment  Branch,  ANW-130S,  Seatde 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 
telephone  (206)  767-250a 
SUPPLEMENTARY  — XIWMATIOW.  Three 
instances  of  inservice  fatigue  cracks  in 
the  Decoto  leading  edge  actuator  series 
listed  above  have  been  reported.  One 
unit  had  8500  hours  ffigfat  time,  and  the 
other  two  had  14,441  fli{^t  boors  and 
10,181  landings  each,  or  20.362  cgdet  (2 
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cycles  per  flight).  The  cracks  appeared 
between  the  flanges  of  the  actuator 
piston,  and  were  caused  by  an 
inadequate  fillet  radius  and  fillet  sharp 
comers.  The  original  specification  called 
for  a  qualification  test  to  100,000  cycles 
(50.000  landings). 

Boeing  fatigue  tested  three  new 
actuators  in  the  laboratory,  with  the 
following  results: 

1.  All  three  actuators  had  developed 
cracks  (magnaflux  inspection)  by 
100,000  cycles  (50,000  landings). 

2.  The  three  actuators  exhibited 
degraded  performance  (high  internal 
leakage)  at  127,000  cycles  (63.500 
landings).  171,000  cycles  (85,500 
landings),  and  191.000  cycles  (95.500 
landings),  respectively. 

3.  The  first  actuator  was  then  tested  to 
failure  (total  separation),  which 
occurred  at  a  total  of  142.000  cycles 
(71.000  landings). 

The  hazard  associated  with  this 
failure  is  that  the  crack  could  progress 
to  total  separation  of  the  piston  rod, 
resulting  in  the  differential  hydraulic 
pressure  across  the  piston  end  of  the 
broken  rod  inadvertently  extending  the 
leading  edge  device  when  it  is  scheduled 
to  be  retracted. 

The  actuator  will  be  changed  in 
production  by  increasing  the  fillet 
radius,  removing  fillet  sharp  comers, 
and  shot  peening  the  surfaces.  For 
actuators  manufactured  prior  to  the 
modiHcation,  this  potentially  unsafe 
condition  can  be  corrected  by  replacing 
the  actuator  prior  to  the  onset  of  cracks, 
or  by  repetitive  inspection  until 
replacement.  This  Notice  of  Proposed 
Rulemaking  proposes  to  require  this 
inspection  or  modification  on  all  Boeing 
727  airplanes  using  Decoto  actuators 
P/N 10-61792  -1.  -2.  -4.  -5.  -7.  or  -«. 

It  is  proposed  to  require  that  the 
actuators  be  inspected  at  20,000 
landings,  or  the  next  1500  landings, 
whichever  comes  later,  and  that  a 
repetitive  inspection  be  made  each  5,000 
landings  thereafter  until  the  actuator  is 
replaced.  Note:  The  reference  to 
landings  in  this  document  refers  to 
landings  accumulated  by  a  given 
actuator,  not  landings  accumulated  by  a 
given  airplane. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  conununications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 


the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUityofNPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region,  Office  pf  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  81-NW-24-AD.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  all  727  airplanes 
certificated  in  all  categories,  usins 
Decoto  leading  edge  actuators,  P/N  10- 
61792  -1,  -2,  -4,  -5.  -7.  or  -6.  Compliance 
required  as  indicated.  Accomplish  the 
following,  unless  already  accomplished: 
Prior  to  the  accumulation  of  20,000  landings 
on  the  actuator,  or  within  the  next  1500 
landings,  whichever  comes  later,  inspect  all 
Decoto  leading  edge  actuators.  P/N  10-61792 
-1,  -2,  -4,  -5,  -7,  or  -8,  in  accordance  with 
Boeing  Service  Bulletin  727-27-209,  to  be 
published  in  August  1981,  or  later  FAA 
approved  revisions,  or  in  a  manner  approved 
by  the  Oiief,  Seattle  Area  Aircraft 
Certification  Office.  If  the  actuator  is 
serviceable,  repeat  the  inspection  every  5,000 
landings,  or  replace  with  a  modified  actuator. 
(Sees.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291  for  the  reasons  stated 
earlier.  It  has  been  further  determined  that 
this  proposed  regulation  is  not  significant 
under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  draft  regulatory  evaluation  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER 
INFORMATION.  CONTACT." 

In  addition,  it  has  been  determined 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  proposed  rule,  at 
promulgation,  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Seattle.  Washington  on  July  1. 
1981. 

Jonathan  Howe, 
Acting  Director,  Northwest  Region. 
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14  CFR  Part  71 

[Airspace  DockH  No.  81-ASW-21] 

Proposed  Alteration  and  Revocation 
of  VOR  Federal  Airway* 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  several  altemate  VOR  Federal 
Airways  in  the  vicinity  of  Oklahoma 
City,  Okla.  This  action  would  reduce 
chart  clutter  and  is  consistent  with  our 
policy  to  eliminate  all  altemate  route 
designations  in  accordance  with 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO). 
DATE:  Comments  must  be  received  on  or 
before  August  12, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-ASW- 
21,  P.O.  Box  1689.  Fort  Worth.  Tex. 
76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weedays.  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  reqport  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  VOR  Federal  Airways 
V-14N.  V-14S,  V-15E,  V-77E,  V-81L. 
V-102S,  V-114S,  and  V-272N.  In 
addition,  this  action  would  designate 
new  VOR  Airway  V-404  between 
Childress,  Tex.,  and  Wichita,  Tex.  This 
action  would  reduce  chart  clutter,  aid 
flight  planning,  and  support  our 
commitment  to  eliminate  all  altemate 
route  designations  as  outlined  in  the 
ICAO  agreement.  The  description  of 
these  airways  under  Part  71  was 
republished  on  January  2. 1981  (46  FR 
409). 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
as  republished  (46  FR  409)  and  ameDdisd 
(46  FR  24167  and  24170)  by  further 
amending  the  following: 

1.  V-14  [amended]  ^ 

By  removing  the  words  "Childress.  Tex., 
including  a  S  altemate  via  INT  Lubbock  086° 
and  Childress  229*  radials;  Hobart.  Okla^ 
Oklahoma  City.  Okla.,  including  a  S  altemate 
via  INT  Hobart  076*  and  Oklahoma  City  202° 
radials;  Tulsa,  Okla.,  including  a  N  altemate 
via  INT  Oklahoma  City  03r  and  Tulsa  261° 
radials.  and  also  a  S  altemate  via  INT 
Oklahoma  City  079*  and  Tulsa  228°  radials: 
Neosho,  Mo.,"  and  substituting  fi>r  them  the 
words  "Childress,  Tex.;  Hobart  Okla.;  Tulsa. 
Okla.;  Neosho,  Mo.;" 

2.  V-15  (amended] 

By  removing  the  words  "Ardmore,  Okla.; 
Okmulgee.  Okla.,  including  an  E  altemate: 
INT  Okmulgee  048'  and  Neosho,  Mo..  223° 
radials;  Neosho."  and  substituting  for  them 
the  words  "Ardmore,  Okla.,  Okmulgee,  Okla.; 
INT  Okmulgee  048°T(040"M)  and  Neosho, 
Mo..  223T(216°M)  radials:  Neosho. 

3.  \-77  [amended] 

By  removing  the  words  "via  Abilene.  Tex.; 
Wichita  Falls.  Tex.,  including  an  E  alternate: 
INT  Wichita  Falls  028°  and  Oklahoma  City, 
Okla.,  202°  redials;  Oklahoma  City,  including 
an  E  altemate  from  Wichita  Falls  to 
Oklahoma  City  via  INT  Wichita  Falls  04r 
and  Duncan.  Okla.,  248*  radials.  Duncan,  INT 
Duncan  Oil'  and  Oklahoma  City  180°  radials; 
Pioneer.  Okla.,"  and  substituting  for  them  the 
words  "via  Abilene,  Tex.;  Wichita  Falls,  Tex.; 
INT  Wichita  Falls  028°T(018°M)  and 
Oklahoma  City,  Okla..  202°T(193°M]  radials; 
Oklahoma  City:  Pioneer,  Okla.;" 

4.  V-81  [amended] 

By  removing  the  words  "Plainview,  Tex.; 
Amarillo,  Tex.,  including  an  east  altemate  via 
INT  Plainview  025°  and  Amarillo  163°  radials; 
DalhartTex.."  and  substituting  for  them  the 
wordsT'lainview.  Tex.;  Amarillo.  Tex.; 
Dalhart  Tex.; " 

5.  V-102  [amended] 

By  removing  the  words  "Guthrie,  TX.; 
Wichita  Falls,  Tex.,  including  a  S  altemate 
via  INT  Guthrie  103*  and  Wichita  Falls  247* 
radials."  and  subsituting  for  them  the  words 
"Guthrie,  Tex.;  Wichita  Falls.  Tex." 

6.  V-114  [amended] 

By  removing  the  words  "via  Childress, 
Tex.,  including  a  S  altemate:  Wichita  Falls. 
Tex.,  including  a  S  altemate  via  INT 
Childress  120°  and  Wichita  Falls  262° 
radials;"  and  substituting  for  them  the  words 
"via  Childress.  Tex.;  Wichita  Falls,  Tex.." 

7.  V-272  [amended] 

By  removing  the  words  "Sayre,  Okla^ 
Oklahoma  City,  Okla.,  including  an  N 
altemate  via  INT  Sayre  070°  and  Oklahoma 


City  28Z*  radials  and  also  an  S  olteniate  via 
INT  Sayre  101°  and  Oklahoma  Qty  24r 
radiak;  to  McAleater,  Okla."  and  sobeti  luting 
tor  them  the  words  "Sayre,  Okla.;  Oklahoma 
City.  Okla.;  to  McAlester.  Okla." 

&  V-404  [new] 

By  adding  a  new  airway  V-404  to  read  as 
follows:  V-404  Proni  Childress,  Tex,  INT 
Childress  120°T(110*M]  and  Wichita  Palk. 
Tex.,  262*T(2S2'M)  radiak:  to  Wichita  Falls. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Ad 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)^  Sec. 
6(c).  Department  of  Transportation  Act  (48 
U.S.C  1655(c));  and  14  CFR  11.65) 

The  FAA  has  deteraiined  that  ttiis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
Febmary  26. 1979):  (3)  does  not  warrant 
preparation  of  a  reguktory  evaluation  as  the 
anticipated  impact  u  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
numbter  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  July  6. 1961. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Hoc  81-20320  Filed  7-10-n:  S:4S  am| 
BttJJNQ  CODE  4S10-1S-M 


14  CFR  Part  75 

[Airspace  Docket  Na  81-AWA-7J 

Revocation  of  Area  High  Routes 

Correction 

In  FR  Doc.  81-19708,  published  at  page 
34811,  on  Monday,  July  6, 1981,  make  the 
following  changes: 

(1)  On  page  34811,  in  the  first  column, 
in  the  "FOR  FURTHER  INFORMATION 
CONTACT'  paragraph,  in  the  second 
line  "(ATT'  should  be  corrected  to  read 
"(AAT'. 

(2)  On  page  34812,  in  the  first  column, 
in  entry  "39",  "New  Orieans.  La."  should 
be  corrected  to  read  "San  Antonio, 
Tex." 

(3)  Also  on  page  34812,  in  the  first 
column,  in  entry  "59".  "1961"  should  be 
corrected  to  read  ")96lR"  and 
"PARIAR"  should  be  corrected  to  read 
•PARIA''. 

BaiMQCODE  isos-et-H 
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CIVH.  AERONAUTICS  BOARD 

14  CFR  Parts  221  and  250 

(EDR-404B;  Economic  RaguiatioM, 
Dockets  38348,  380211 

Elimination  of  Ruies  Tariffs  Notice  to 
Passengers  o*  Conditions  of  Carriage 

June  2fi,  1981.  ' 

AOSNCV:  Civil  Aeronautics  Board. 
action:  Supplemental  notice  of 
proposed  rulemaking 

summary:  The  CAB  is  proposing  to 
eliminate  passenger  rales  tariffs  in 
interstate  and  overseas  air 
transportation  and  to  eliminate  most  of 
the  Board-prescribed  notices  to 
passengers  in  domestic  and  foreign  air 
transportation.  The  rules  tariff  system 
injects  the  govonment  regulatory 
process  into  an  area  that  may  best  be 
left  to  the  workings  of  the  free 
marketplace.  Elimination  now  would 
provide  a  valuable  transition  period 
before  the  Congressionally-mandated 
elimination  of  domestic  tariffs  on 
January  1, 1963.  In  the  interim,  the  Board 
would  monitor  the  results  and  make 
recommendations  to  Congress  as 
appropriate. 

dates:  Comments  by:  August  24, 1981. 
Reply  comments  by:  September  14, 1961. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  |uly  28, 1981.  The  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves 
comments  on  others  on  the  list. 
AOORESSCS:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38348.  Qvil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C  20428. 
Individuals  may  submit  their  views  as 
cenanraers  without  filing  moltipte 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Pnaf  irtii  lit  Avenue.  N.W..  Washington. 
D.C  as  soon  as  they  are  raceived. 
FOR  WRTHU  MRORSUTION  OOWrACT: 
PaliMa  Kennedy,  Asnstant  to  the 
Director  for  Programs,  Bureau  of 
Conpliaoce  and  Coasamer  Protedian. 
Civil  Aeronautics  Board.  1S25 
Connecticut  Avenue,  N.W.,  Washiagton. 
D.C.  20428:  (202)  673-5934,  or  Joanne 
Petrie,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C  20428;  (202)  673-5442. 
SUPPLEMENTARY  INPORMATKW:  In  tWO 

related  notices  of  proposed  rulemakiing, 
the  Board  solicited  comments  on  the 
notice  that  air  carriers  must  give 


passengers  oonceming  the  conditions  of 
their  contract  of  carriage.  The 
rulemaldng  addressed  different  aspects 
of  tbe  same  general  anl^ecL  The  first. 
EDR-396. 45  FR  25S17.  April  16. 1980 
(Docket  38021],  dealt  with  consumer 
protection  notices  that  carriers  are 
required  to  give  passengers.  That  notice 
propKned  1e  revise  tbe  text  of  standard 
notices  that,  under  current  Board 
regulations,  airhnes  must  post  on  signs 
at  ticket  counters  and  print  on  airline 
tickets.  We  sought  comments  on 
simplifying  the  prescribed  notices 
eliminating  the  requirement  for  a  notice 
about  tariff  availalnlity,  and  adding  new 
notices  oa  smoking  aad  check-in 
deadlines.  The  proposed  rule  would 
apply  to  both  U.S.  and  foreign  earners  at 
their  ticket  counters  located  in,  and  on 
tickets  sold  in,  the  United  States. 

The  second  notice.  EDR-404.  45  FR 
42629,  June  25, 1980  (Docket  38348) 
proposed  to  change  the  nature  and 
effect  of  rules  tariffs.  If  adopted,  each 
U.S.  air  carrier  would  be  required  to  give 
actual  notice  to  passengers  of  the 
contract  terms  of  carriage  in  its 
interstate  and  overseas  operations.  A 
file  tariff  would  no  longer  become  part 
of  the  airline's  contract  with  each 
passenger  «imply  by  becoming  effective. 
Nor  could  an  airline  use  the  tariff 
system  to  include  in  the  cootract  a 
presuBiption  of  knowledge  and 
agreement  to  the  condMons  on  the  part 
of  fhe  passenger.  Unlike  EDR-39e,  Q)R- 
404  vroiM  affect  only  U.S.  carriers  and 
would  relate  only  to  domestic  air 
transportation. 

The  Air  Transport  Association  filed  a 
motion  to  consolidate  EDR-396  and 
EDR-404  into  a  single  proceeding.  Since 
both  rulemakings  concern  interrelated 
passenger  information  issues,  we  have 
decided  to  grant  ATA's  motion.  Docket 
38021  (EDR-996)  is  hereby  iaporpor^ted 
into  DockM  98348  (EDR-40# 

This  supplemental  notice  of  proposed 
rulemaking  adds  another  two-part 
option  to  be  considered  along  with  our 
original  proposals  in  the  consolidated 
proceeding.  Rrst,  we  propose  to 
eliminate  passenger  rules  tariffs  in 
interstate  and  overseas  air 
transportation.  Second,  we  propose  to 
drop  most  Board-prescribed  passenger 
notices  and  allow  carriers  to  provide 
information  at  their  own  discretion. 
Only  the  owBrbookang  notioas  curready 
required  by  Part  250  woidd  conttnue  to 
be  required  for  airlines  in  foreign  air 
transportation. 

Passenger  Rules  Tariffs  and  Cairiar 
Practicas 

Section  403(a)  of  the  Federal  Aviation 
Act  requires  every  air  carrier  to  file 
tariffs  with  the  Board.  The  tariffs  must 


include  the  carrier's  fares,  rates, 
charges,  and,  ko  the  extent  required  by 
Board  regidalions,  aH  classifications, 
rules,  regulations,  practices,  and 
services  in  cormection  with  the  air 
transportation.  The  Board's  tariff 
regulations  cover  different  aspects  of  the 
contract  of  carriage.  Fare-related 
conditions  such  as  advance  purchase 
requirements,  minimum  or  maximum 
stay,  and  capacity  restrictions  are  tied 
to  a  fare's  availability  and  are  generally 
considered  part  of  the  fare  itself.  In 
addition,  the  tariffs  must  include 
information  on  the  carrier's  practices 
such  as  denied  boarding  compensation, 
baggage  habihty.  and  rerouting.  It  is 
these  latter  "rules  tariffs,"  rather  than 
the  former  fare-related  restrictions,  that 
are  subject  of  this  rulemaldng. 

HistoricaTly,  the  tariff  system  has 
played  a  central  role  in  the  Board's 
regulation  of  airlines.  Carriers  may  not 
charge  a  fare,  offer  a  service,  or  change 
certain  procedures  without  filing  a  tariff 
describing  the  fare  or  practice.  The 
Board  may  prevent  a  tariff  from 
becoming  effective  by  Hnding  that  it  is 
unjust  or  unreasonable,  does  not  meet 
the  requirements  of  Part  221,  or  is 
otherwise  unlawfal.  Ttie  Board  can  force 
an  mchne  to  change  or  discoatinue  a 
fare  or  practice,  or  refrain  from 
implementing  a  new  one,  by  suspending, 
canceling,  or  rejecting  a  tariff. 

Once  the  Board  allows  a  rules  tariff  to 
go  into  effect,  the  carrier  is  reasonably 
assured  that  whatever  practice  is  set 
forth  will  not  be  subject  to  court  review 
if  a  consumer  complaint  escalates  into  a 
lawsuit,  aven  if  the  passenger  is  not 
provided  -wMi  actual  notice  of  the 
substance  of  the  tariff  rule.  Tariff  fflings. 
therefore,  serve  a  number  of  different 
purposes.  They  provide  information  that 
is  used  by  the  government  for  regulation 
and  oversight  and  are  a  tool  to  enforce 
regulatory  policy.  The  tariffs  provide 
constnntiue,  and  occasionally  actual, 
notice  to  consumers  of  the  conditions  of 
their  carriage.  Finally.,  tariffs  perform  an 
exculpatory  fonotioa.  since  the 
reasonableness  of  practices  inckided  in 
tariffs  Ani  adequacy  of  notice  ef  these 
conditions  are  rarely  subject  to  court 
review. 

Rules  tari£b  evolved  during  a  period 
of  strict  regolatioa  in  response  to  the 
Board's  concern  that  excessive  service 
competition  would  4ead  to  ruinous 
competition  within  ike  iadustry.  The 
Board  issued  rules  and  orders  requiring 
rules  tariffs  describing  seating 
configurations,  varioas  amenities 
offened  to  passei^gers,  and  any 
conditions  or  charges  imposed  for  food, 
alcoholic  beverages,  in-flight 
entertainment,  and  admission  to  special 
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airport  lounges.  During  this  period,  the 
Board  encouraged  uniformity  of  rules 
governing  most  areas  that  could  be  at 
issue  in  a  customer  dispute.  This  policy 
resulted  in  substantial  consistency 
among  the  carriers  and  imposed  some 
minimum  standards  on  the  industry, 
while  it  discouraged  itmovative  service 
options  that  could  result  in  lower  fares. 

The  Board  no  longer  uses  its  authority 
to  suspend  rules  tariffs  as  a  check  on 
service  competition.  Instead,  we  are 
encouraging  carriers  to  offer  a  wide 
range  of  prices  and  service  options  to 
the  public,  and  we  are  relying  on  the 
marketplace  to  influence  airline 
management  decisions  in  these  matters. 
For  example,  even  if  the  tariffs  describe 
services  that  offer  fewer  amenities  than 
airlines  have  traditionally  provided,  or 
include  unusual  restrictions  on  refunds, 
reroutings,  or  reservations,  the  Board 
will  rarely,  if  ever,  reject  the  tariffs. 

The  rules  tariff  system,  and  especially 
its  format,  has  discouraged  effective 
disclosure  of  airlines'  responsibilities  to 
passengers.  The  tariffs  are  voluminous, 
highly  technical,  and  difficult  to  non- 
experts to  comprehend.  With  the 
increased  competition  stemming  from 
deregulation,  the  tariffs  have  become 
increasingly  complex  over  the  last  few 
years  and  require  frequent  updating. 
Although  the  Board  requires  carriers  to 
have  copies  of  their  tariffs  available  for 
public  inspection  at  all  offices  and  ticket 
sales  locations,  few  consumers  know  of 
their  existence  or  can  effectively  use 
them. 

Standard  passenger  tickets  contain  a 
notice  in  small  print  entitled 
"Conditions  of  Carriage"  that 
incorporates  the  tariffs  by  reference. 
Passengers  are  thereby  deemed  to  have 
constructive  notice  of  the  terms  and 
conditions  contained  in  the  tariffs. 
During  the  era  of  strict  regulation,  the 
public  grew  to  expect  relatively  uniform 
practices  among  carriers  that  had  been 
screened  by  the  Board  for 
reasonableness.  Now  that  the  Board  is 
actively  encouraging  competition  among 
carriers,  however,  passengers  may  not 
know  as  much  about  the  contract  of 
carriage.  The  constructive  notice 
deemed  to  be  given  by  tariffs  now 
serves  only  to  provide  carriers  with  a 
defense  if  passengers  sue  them,  without 
any  benefits  for  consumers. 

In  EDR-404,  the  Board  addressed 
some  of  these  problems  in  the  present 
rules  tariff  system.  The  NPRM  proposed 
that  the  terms  and  conditions  of 
carriage,  whether  or  not  they  are 
included  in  a  fixed  tariff,  not  be 
enforceable  by  a  carrier  unless  an  easy- 
to-understand,  written  notice  is 
available  to  passengers  free  of  charge 
and  to  keep.  Tariff  filings  would  no 


longer  automatically  be  part  of  the 
passenger/airline  contract 

In  this  supplemental  notice,  we 
propose  an  alternative  for  consideration. 
Rather  then  limiting  the  effect  of  the 
rules  tariffs,  we  propose  to  eliminate  all 
rules  tariffs  in  domestic  air 
transportation.  Rules  tariff  filings  would 
still  be  required  for  international  air 
transportation. 

For  air  travel  within  the  U.S.,  carriers 
would  not  be  permitted  to  file  tariffs  on 
services  or  conditions  that  were  not  tied 
directly  to  fares.  They  would  be  free  to 
set  their  own  terms  of  carriage,  with  a 
few  important  exceptions  discussed 
below.  The  carriers  would  have 
responsibility  to  communicate  the  terms 
of  their  contract  of  carriage,  without  the 
constructive  notice  that  has  up  to  now 
been  afforded  by  tariff  filing.  The 
reasonableness  of  the  terms  and  the 
adequacy  of  notice  to  the  passengers 
would  be  subject  to  court  review. 

We  believe  that  this  alternative  has  a 
number  of  advantages  over  the  present 
system  and  the  proposal  set  out  in  EDR- 
404.  The  proposal  would  eliminate  an 
anachronistic  system  that  was 
developed  in  oitler  to  monitor  and 
curtail  service  competition.  As  we  have 
already  noted,  the  rules  tariffs  have 
been  an  ineffective  method  of  providing 
notice  of  the  terms  of  carriage  to 
passengers,  and  have  merely  become  a 
defense  for  carriers  who  are  faced  with 
Utigation.  At  the  same  time,  tariffs  are 
costly  for  the  carriers  to  compile  and 
update,  and  for  the  Board  to  monitor 
and  maintain.  There  are  significant  costs 
associated  with  keeping  them  up  to  date 
and  distributing  them.  'The  rules  tariff 
system  injects  the  government 
regulatory  process  into  an  area  that  may 
best  be  left  to  the  workings  of  the  free 
marketplace.  Elimination  now  would 
provide  a  valuable  transition  period 
before  the  Congressionally-mandated 
elimination  of  domestic  tariffs  on 
January  1, 1983.  In  the  interim,  the  Board 
would  monitor  the  results  and  make 
recommendations  to  Congress  as 
appropriate. 

The  abolition  of  rules  tariffs  should 
not  adversely  affect  airlines'  ability  to 
arrange  interline  air  transportation. 
Carriers  still  will  be  able  to  develop  and 
rely  on  interline  agreements  with  other 
carriers  as  they  do  today.  Indeed,  it 
appears  that  the  only  significant  new 
factor  that  carriers  will  have  to  consider 
in  developing  interline  arrangements  is 
providing  notice  of  differing  conditions 
of  carriage.  Since  interlining  passengers 
would  presumably  receive  each  carrier's 
passenger  contract  prior  to  boarding  its 
flights,  it  may  well  be  that  arrangements 
among  carriers  to  notify  interlining 
passengers  that  conditions  of  carriage 


may  differ  among  airiincs.  and  to  inform 
passengers  how  copies  of  summaries  of 
other  carriers'  contracts  can  be  readily 
obtained  or  inspected,  will  provide 
adequate  protection  for  the  carriers. 
Alternatively,  some  carriers  might 
simply  agree  to  accept  the  terms  of  tbe 
originating  carrier's  contract  as 
applicable  to  all  connecting  flights  of  an 
interline  passenger. 

We  invite  comments  on  whether  the 
application  of  this  system  to  interstate 
and  overseas  air  transportation  will 
cause  confusion  among  passengers  or 
administrative  difficulties  for  U.S. 
carriers  in  their  foreign  operations.  In 
addition,  we  invite  comments  on  what  if 
any,  changes  would  be  required  in  the 
rules  tariff  system  for  foreign  air 
transportation  if  this  option  is  adopted 
for  domestic  travel  The  Board  is  not 
considering  any  action  regarding  foreign 
air  transportation  at  this  time;  but  if  the 
comments  point  out  problems,  a 
rulemaking  proceeding  could  be  started. 

Board-Prescribed  Notices 

The  Board  regulations  now  require 
carriers  to  disclose  specific  information 
to  passengers  about  overbooking, 
denied  boarding  compensation,  baggage 
liability  limits,  limits  on  liability  for 
death  or  personal  injury  under  the 
Warsaw  Convention  and  otha 
international  agreements,  and  the 
availability  for  inspection  of  airline 
tariffs.  The  information  is  conveyed 
through  prescribed  ticket  counter  signs 
and  printed  notices  on  passenger  tickets 
or  ticket  envelopes. 

EDR-396  proposed  changes  to  remove 
uimecessary  regulatory  requirements 
and  to  make  the  Board-prescribed 
notices  more  easily  understood  by 
passengers  than  they  are  under  current 
regulations.  The  NPRM  proposed  adding 
a  new  Part  255,  Notice  to  Passengers  of 
Conditions  of  Carriage,  that  would 
centralize  the  requirements  on 
disclosure  of  information  to  air 
travelers.  If  it  were  adopted,  the  Board 
would  continue  to  prescribe  the  specific 
wording  of  counter  signs,  and  notices  on 
or  accompanying  airline  tickets. 

This  supplemental  notice  adds  an 
additional  option  for  the  Board's 
consideration.  Rather  than  patching  up 
the  present  system,  we  are  proposing  to 
eliminate  all  of  tbe  notices  required  in 
domestic  and  overseas  air 
transportation  and  all  but  the 
overbooking  notices  in  foreign  air  travd. 

With  the  elimination  of  domestic  rules 
tariffs,  U.S.  airlines  would  be  free  to 
decide  what  passenger  information  to 
provide  on  their  domestic  routes  without 
governmental  interference.  As  a  result 
the  incentives  of  competition  and 
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potential  chril  liability,  rather  than 
Board  rules,  would  be  the  major 
influence  on  carrier  behavior  in 
interstate  and  overseas  air 
transportation.  This  option  has  a 
number  of  advantages  over  both  the 
present  system  and  the  proposal  set 
forth  in  EDR-39e.  It  would  afford  each 
airline  flexibility  to  use  its  bmiaess  and 
legal  judgment  when  deciding  what 
information  to  provide  and  the  most 
effective  means  of  communicating  with 
its  passengers.  Deregulation  in  this  area 
would  also  avoid  imposing  on  carriers 
the  expense  of  producing  new  counter 
signs  and  ticket  forms  at  a  time  when 
changing  industry  practices  and 
substantive  regulatory  requirements 
may  limit  the  period  when  the 
information  on  the  notices  is  accurate. 
Finally,  it  would  eliminate  the  need  for 
exemptions  from  the  notice  rules  to 
acconunodate  airlines  whose  practices 
or  services  may  differ  from  those 
described  in  the  notices. 

We  are  proposing  to  retain  the 
counter  signs  and  ticket  notices  now 
required  by  Part  250  for  interna  tioaal  ait 
transportation,  because  the  rules  tariffs 
that  will  be  filed  in  these  markets  will 
continue  to  afford  the  carriers 
considerable  protection  against  claims 
brought  by  passengers  bumped  from 
oversold  flights.  The  Board-prescribed 
notices  on  overbooking  require  actual 
disclosure  of  the  carriers'  positive 
obligations  toward  passengers,  and 
carriers  will  not  have  a  strong  incentive 
to  disclose  this  information  voluntarily  if 
they  can  rely  on  tariffs  to  provide 
constructive  notice.  As  with  the  current 
Part  250  notice  requirements,  carriers 
will  be  able  to  apply  for  exemptions  to 
substitute  notices  of  their  own  that 
convey  substantially  the  same 
information  about  their  practices. 

Removal  of  specific  notice 
requirements  may  result  in  passengers 
receiving  less  information.  We  believe, 
however,  that  a  competitive  industry 
will  respond  adequately  to  passengers' 
needs  and  demands  for  information. 

Details  of  Cluuiges 

In  order  to  implement  these  changes 
in  tariffs  and  Beard-prescribed  notices, 
amendments  would  be  made  in  the 
Board's  regulations.  The  duty  of  carriers 
to  file  rules  tariffs  would  be  removed 
from  §  221.3.  Carrier's  duty  A  new 
section.  9  221.8.  Rules  Tariffs,  would  be 
added.  That  section  wrould  provide  that 
carriers  in  foreign  air  transportation 
must  file  rules  tariffs,  but  carriers  in 
interstate  and  overseas  transportation 
must  not.  All  carriers  would  still  be 
required  to  file  tariffs  that  set  forth  the 
terms  governing  the  availability  of 
particular  fares.  Examples  of  rules 


tariffs  and  fare-related  conditions  are 
listed  in  the  rule. 

Section  Z21.38  would  be  retitled 
Technical  requirements  for  rules  tariffs. 
Paragraphs  fi).  (f)  and  (1).  dealing  with 
passenger  tariffs  would  be  removed  and 
reserved  for  all  carriers.  Paragraph  (a) 
would  be  revised  in  its  entirety  to 
eliminate  a  listing  of  required  rules 
tariffs  filings.  The  new  paragraph  (a) 
would  set  forth  the  technical 
requirements  for  filing  rules  and  rates 
tariffs. 

All  ticket  and  counter  notice 
requirements  would  be  removed  from 
Part  221,  Tariffs  and  Part  250.  Oversales 
for  domestic  travel.  Required  notices 
relating  to  Warsaw  Convention 
limitations  for  international  travel 
would  also  be  removed  because  they  are 
unnecessary.  The  Warsaw  Convention 
requires  that  notice  of  the  liability  limits 
be  given  to  passengers,  and  courts  have 
refused  to  enforce  the  hmitation  if  clear 
and  detail  notice  is  not  given. 

Other  Related  Rulemakings  and  Orders 

The  Board  is  reviewing  its  present 
consumer  protection  regulations  and 
orders  to  determine  which  requirements, 
if  any,  should  be  eliminated  before 
sunset.  Part  of  this  review  will  be  to 
make  conforming  changes  to  other  parts 
of  our  regidations  so  that  they  are 
consistent  with  our  final  rule.  The 
proposed  removal  of  rules  on  the 
handicapped  from  tariffs  will  not  affect 
the  duty  of  carriers  to  comply  with  our 
substantive  regulations  that  will  be 
adopted  shortly  in  Docket  34030.  The 
Board's  policy  on  guaranteed  air  fares 
will  be  announced  in  the  final  order  in 
Docket  36496.  Our  requirements 
covering  oversales  and  baggage  claims 
are  now  reflected  in  passenger  rules 
tariffs,  and  we  will  be  considering  the 
extent  to  which  we  will  regulate  these 
areas  during  the  transition. 

The  Board  plans  to  initiate  a 
rulemaking  proceeding  seeking 
comments  on  a  range  of  alternative 
ways  to  treat  oversales  and  denied 
boarding  compensation.  This  action  will 
be  in  response  to  a  petition  by 
Transamerica  to  eliminate  Part  250. 
Oversales,  or  amend  it  to  give  special 
treatment  to  low-fare  carriers.  This  will 
not  prevent  final  action  being  taken  on 
EDR^WIA,  48  FR  8561.  January  27, 1981, 
which  proposed  to  amend  Part  250  to 
exclude  carriers  operating  60-seat  and 
smaller  aircraft  from  its  requirements  in 
most  markets. 

The  minimum  baggage  liability  limits 
for  interstate  and  overseas  air  travel  are 
set  by  Board  order,  and  for  international 
travel  by  the  Warsaw  Convention.  In 
Order  80-6-133,  August  21. 1980  (Docket 
38621).  we  proposed  to  increase 


domestic  baggage  babillty  limits  from 
$750  to  $1,000  to  reflect  the  effects  of 
inflafion  on  the  value  of  baggage  and  its 
contents,  although  a  final  order  has  not 
yet  been  issued.  The  substantive 
baggage  liability  limitations  must  be 
distinguished  from  the  proposed 
changes  in  rules  tariff  filings  and  notice 
reqnironents.  If  this  supplemental  notice 
of  proposed  rulemaking  were  adopted  as 
a  final  rule  and  the  Board  continued  to 
set  baggage  liability  limits,  carriers 
could  not  by  contract  limit  their  liability 
for  delayed,  lost  or  damaged  baggage 
below  the  prescribed  level.  The  only 
differences  would  be  that  ia  domestic 
air  travel,  carriers  would  be  free  to 
notify  passengers  of  their  limited 
liability  in  whatever  manner  they  chose, 
with  the  sufficiency  of  that  notice  a 
matter  of  ordinary  contract  law.  There 
would  be  no  Board-prescribed  notices 
on  counters  or  tickets,  and  there  would 
be  no  constructive  notice  to  passengers 
by  including  the  limitation  in  the  rules 
tariff  filing.  We  plan  to  initiate  a 
rulemaking  proceeding  to  examine 
options  with  respect  to  domestic 
baggage  practices. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354.  took  effect  on  January  1, 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  requred  to  describe 
the  need  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  actiona 
proposed  here.  The  first  three 
requirements  are  met  by  the  discussion 
above.  An  alternative  approach  is  set 
forth  in  the  earber,  consolidated 
rulemaking. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
compliance  requirements  of  this 
proposed  rule,  and  any  other  Federal 
rules  that  may  duplicate,  overlap  or 
conflict  with  it.  Elimination  of  rules 
tariffs  and  Board-prescribed  notice 
requirements  would  aid  small 
certificated  carriers  that  currently  have 
to  file  rules  tariffs  and  provide  the 
regulatory  notices  to  passengers. 
Adoption  of  the  proposid  would  leave 
important  decisions  about  formulating 
and  disclosing  the  terms  of  carriage  to 
the  business  and  legal  judgment  of 
carrier  management.  Adoption  of  the 
proposal  may  also  have  side  effects  on 
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travel  agents,  most  of  which  are  small 
businesses,  as  they  participate  in  the  air 
transportation  system's  adjustment  to 
new  methods  of  providing  notice  to 
passengers  in  a  tariff-less  environment 
This  adjustment  would  have  to  take 
place  in  any  event  with  the 
Congressionally-mandated  elimination 
of  domestic  tariffs  on  January  1, 1983. 
The  proposed  option  will  not  impose 
any  reporting,  recordkeeping  or 
compliance  requirements.  There  are  no 
other  Federal  rules  duplicating, 
overlapping,  or  conflicting  with  the 
proposal. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  the  following 
amendments  to  14  CFR  Part  221.  Tariffs, 
and  Part  250,  Oversales,  as  a  second 
option  in  its  consolidated  rulemaking: 

PART  221— TARIFFS 

1.  Paragraph  (a)  of  S  221.3  would  be 
amended  by  removing  the  last  clause  in 
the  first  sentence  so  that  as  revised  the 
paragraph  would  read  as  follows: 

§221.3    Carrier'aduty. 

(a)  Must  file  tariffs.  Except  as  set 
forth  in  paragraph  (d)  of  this  section, 
every  air  carrier  and  every  foreign  air 
carrier  shall  file  with  the  Board,  and 
print,  and  keep  open  to  public 
inspection,  tariffs  showing  all  rates, 
fares,  and  charges  for  air  transportation 
between  points  served  by  it.  and 
between  points  served  by  it  and  points 
served  by  any  other  air  carrier  or  foreign 
air  carrier,  when  through  service  and 
through  rates  shall  have  been 
established.  Tariffs  shall  be  filed, 
posted,  and  published  in  such  form  and 
manner,  and  shall  contain  such 
information  as  the  Board  shall  by 
regulation  prescribe.  Any  tariff  so  filed 
which  is  not  consistent  with  section  403 
of  the  Act  and  such  regulations  may  be 
rejected.  Any  tariff  so  rejected  shall  l>e 
void. 


§221.4    [Amended] 

2.  The  definitions  of  "fare  tariff  and 
"passenger  tariff'  in  i  221.4,  Definitions, 
would  be  removed. 

3.  A  new  section,  §  221.8,  Rules  tariffs, 
would  be  added  as  follows: 

§221.8    Rulea  tariffa. 

(a]  Except  as  specified  in  paragraph 
(b)  of  this  section,  carriers  shall  not  file 
tariffs  that  set  forth  rules,  conditions,  or 
other  provisions  governing  their 
contracts  of  carriage  for  interstate  or 
overseas  air  transportation.  Carriers  are 
required  to  file  such  tariffs  for  foreign 
passenger  air  transportation.  Following 
are  examples  of  rules  tariff  subjects: 


(1)  Acceptance  of  diiidren 

(2)  Baggage: 

(i)  Acceptance 

(ii)  Courier  shipments 

(iii)  Cabin  baggage 

(iv)  Conditions  for  acceptance  of  live 

animals 
(v)  Conditions  for  acceptance  of 

special  items  (sporting  equipment 

etc.) 
(vi)  Electronic  surveillance 
(vii)  Free  baggage  allowance 

(3)  Check-in  time  limits 

(4)  Claims 

(5)  Conditional  reservations  and 

standby  practices 

(6)  Credit  practices 

(7)  Denied  boarding  compensation 

(8)  Failure  to  operate 

(9)  Failure  to  carry 

(10)  Refusal  to  transport 

(11)  Food  service 

(12)  Entertainment 

(13)  Passports  and  visas 

(14)  Refunds  (cancellation  or  no-show 
penalties) 

(15)  Reconfirmation  of  reservations 

(16)  Seating  configurations 

(17)  Special  lounges 

(18)  Rerouting 

(19)  Reservations 

(20)  Ticket  isstiance  and  validity 

(b)  In  addition  to  tariffs  setting  forth 
fares,  rates,  and  charges  as  specified  in 
§  221.3.  carriers  shall  file  tariffs  that  set 
forth  the  terms  governing  the 
construction  of  fares  or  the  availability 
of  particular  fares.  Following  are 
examples  of  fare  construction  rules  and 
fare-related  conditions: 

(1)  Construction  of  joint  fares 

(2)  Construction  of  through  fares 

(3)  Construction  of  unpublished  local 

fares 

(4)  Advance  purchse 

(5)  Blackout  dates 

(6)  Capacity  limits 

(7)  Charges  for  accepting  special  items 

and  Uve  animals 

(8)  Day  of  week/time  of  day 

applicabihty 

(9)  Excess  baggage  charges 

(10)  Group  size 

(11)  Land  package  purchase 

(12)  Minimum/maximiun  stay 

(13)  Routing  (including  stopovers) 

(14)  Security  charges 

(15)  Status  of  eligible  passengers. 

4.  In  S  221.38.  paragraphs  (i),  (j)  and  (I) 
would  be  removed  and  reserved, 
paragraph  (a)  would  be  revised  in  its 
entirety,  nd  die  section  would  be 
retitled.  Technical  requirements  for 
rules  tariffs,  as  follows: 

§  221.38    Technical  requirements  for  rulea 
tariffs. 

(a)  General  requirements.  Carriers 
filing  tai;iffis  setting  forth  rules. 


conditions  or  provisions  of  contracts  of 

carriage  for  foreign  passenger  air 
transportation,  or  relating  to  rates,  shall 
meet  the  requirements  set  forth  in  this 
section. 


(i)  {Reserved! 
(j)  [Reserved] 


(1)  [Reserved] 

5.  Paragraph  (i](2]  in  \  221.21  would 
be  amended  by  adding  "in  foreign  air 
transportation",  so  that  as  revised  it 
would  read  as  foOows: 


§221.21    SpecificaMona 
tariff  put>Bcation«. 


(i)  •  *  • 

(2)  A  tariff  applicable  to  pasaffngeis  i 
foreign  air  transportation  may  include 
provisions  appUcable  to  passengers' 
baggage. 


§221.107   [Reservedl. 

6.  Secdon  221.107.  Aircraft  equipateat 
tariff,  would  be  removed  and  reserved. 

§221.107*    [Removed]. 

7.  Section  221.1078.  Credit  plan  tariff, 
would  be  removed. 

&  In  S  221.171,  paragraph  (aMl)  would 
be  revised  to  read  as  follows: 


§221.171    Poadngali 
locations  oltier  than  prindlpal  or  ( 
office. 

(a)  •  •  • 

(1)  At  stations,  offices,  or  locations  at 
which  tickets  for  passenger 
transportation  are  sold,  all  tariff 
publications  applicable  to  foreign 
passenger  traffic  bom  or  to  the  point 
where  such  station,  office,  or  location  is 
situated. 
***** 

9.  Section  221.174  would  be  amended 
by  adding  "a  contractual  provision  or", 
so  that  the  revised  section  would  read 
as  follows: 

§  221.174    HptincaOon  to  ttw  | 
status  of  fare,  nd*.  diarge  or  | 

A  carrier  or  ticket  agent  shall  print 
stamp  upon,  or  affix  to  every  purdiased 
passenger  ticket  a  notice  stating  that  the 
price  of  the  ticket  is  subject  to 
adjustment  prior  to  the  commencement 
of  transportation,  exc^t  that  such 
notice  is  not  required  where  a  passenger 
ticket  is  sold  pursuant  to  a  contractual 
provision  or  an  effective  tariff  rale 
which  provides  that  the  price  of  such 
ticket  is  not  subject  to  any  future 
adjustment  during  the  validity  of  the 
ticket  or  the  ticket  is  sold  for 
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transportation  commencing  on  the  same 
day. 

PART  250— OVERSALES 

10.  In  Part  250.  Oversales,  paragraph 
(b)  of  S  250.3.  Boarding  priority  rules, 
would  be  revised  to  read  as  follows: 

S  250.3    Boarding  priority  rules. 

***** 

(b)  Every  carrier  in  foreign  air 
transportation  shall  file  in  its  tariff  its 
boarding  priority  rules  and  criteria, 
including  a  copy  of  its  written  statement 
explaining  denied  boarding 
compensation  and  boarding  procedures, 
as  described  in  9  250.9. 
***** 

11.  Section  250.4.  Denied  boarding 
compensation  tariffs;  liquidated 
damages,  would  be  revised  to  read  as 
follows: 

§  250.4    DanlMl  boarding  compmsation 
tariffs;  Hquktatsd  damages. 

(a)  Every  carrier  in  foreign  air 
transportation  shall  Hie  tariffs  providing 
compensation  for  passengers  holding 
confirmed  reserved  space  who  are 
denied  boarding  involuntarily  from  an 
oversold  flight  that  departs  without 
those  passengers.  These  tariffs  shall 
incorporate  the  amount  of  compensation 
described  in  9  250.5  and  the  exceptions 
to  eligibility  for  compensation  described 
in  9  250.6. 

(b)  The  tariffs  required  in  paragraph 
(a)  of  this  section  shall  specify  that  the 
carrier  will  tender,  on  the  day  and  place 
the  involuntary  denied  boarding  occurs, 
the  appropriate  compensation,  which,  if 
accepted  by  the  passenger,  shall 
constitute  liquidated  damages  for  all 
damages  incurred  by  the  passenger  as  a 
result  of  the  carrier's  failure  to  provide 
the  passenger  with  confirmed  reserve 
space. 

12.  Section  250.5,  would  be  revised  to 
read  as  follows: 

9250.S    Amount  Of  danlad  boarding 
compwisatlon  for  pasaongors  denied 
boarding  Involuntarily. 

A  carrier,  as  defined  in  9  250.1,  shall 
pay  compensation  to  all  passengers 
denied  boarding  involuntarily  from  its 
oversold  flights  at  the  rate  of  200  percent 
of  the  sum  of  the  values  of  the 
passenger's  remaining  flight  coupons  up 
to  the  passenger's  next  stopover,  or  if 
none,  to  the  passenger's  destination, 
with  a  $75  minimum  and  a  $400 
maximum.  However,  the  compensation 
shall  be  one-half  the  amount  described 
above,  with  a  $37.50  minimum  and  a 
$200  maximum,  if  the  carrier  arranges 
for  comparable  air  transportation  or 
other  transportation  used  by  the 
passenger  that  at  the  time  either  such 


arrangement  is  made  is  planned  to 
arrive  at  the  airport  of  the  passenger's 
next  stopover,  or  if  none,  at  the  airport 
of  the  passenger's  destination,  not  later 
than  2  hours  after  the  time  the  direct  or 
connecting  flight  on  which  the  confirmed 
space  is  held  is  planned  to  arrive,  in  the 
case  of  interstate  and  overseas  air 
transportation,  or  4  hours  after  such 
time  in  the  case  of  foreign  air 
transportation. 

13.  Paragraph  (a)  of  9  250.6  would  be 
revised  by  adding  "or  contractual 
provisions,  as  applicable",  so  that  the 
paragraph  would  read  as  follows. 

9  250.6    Exceptions  to  eligibility  for  denied 
boarding  compensation. 

(a)  The  passenger  does  not  present 
himself  for  carriage  at  the  appropriate 
time  and  place,  having  complied  fully 
with  the  carrier's  requirements  as  to 
ticketing,  check-in.  and  reconfirmation 
procedures  and  being  acceptable  for 
transportion  under  the  carrier's  tariffs  or 
contractual  provisions,  as  applicable;  or 
•        *        •        *        •        *        • 

14.  Paragraph  (b)  of  9  250.9  would  be 
amended  to  add  "in  foreign  air 
transportation"  so  that  as  revised  the 
paragraph  would  read  as  follows: 

9250.9    Written  explanation  of  denied 
boarding  compensation  and  boarding 
priorities. 

(b)  Prior  to  furnishing  such  statement 
to  any  person,  each  carrier  in  foreign  air 
transportation  shall  file  a  copy  of  the 
statement  or  any  revision  thereof  in  its 
tariff,  as  provided  in  9  250.3.  The 
language  of  the  statement  or  revision 
must  have  the  prior  approval  of  the 
Board  unless  its  text  is  as  prescribed 
below.  (Applications  for  alternative 
wording  of  the  statement  shall  be  filed 
with  the  Director.  Bureau  of  Pricing  and 
Domestic  Aviation.) 

15.  Section  250.11  would  be  amended 
by  revising  the  introductory  text  of 
paragraph  (a),  revising  paragraph  (b), 
and  including  the  words  "subject  to  this 
section"  in  paragraphs  (c)  and  (d)  so 
that  as  revised  they  read  as  follows: 

9  250.1 1    Public  disclosure  of  deiiberate 
overtKMlting  and  boarding  procedures. 

(a)  Every  carrier  engaged  in  foreign 
air  transportation  shall  continuously 
display  in  a  conspicuous  public  place  at 
each  desk,  station,  and  position  in  the 
United  States  which  is  in  the  charge  of  a 
person  employed  exclusively  by  it.  or  by 
it  jointly  with  another  person,  or  by  any 
agent  employed  by  such  air  carrier  or 
foreign  ab  carrier,  to  sell  tickets  to 
passengers,  a  sign  located  so  as  to  be 


clearly  visible  and  clearly  readable  to 
the  traveling  public,  which  shall  have 
printed  thereon  the  following  statement 
in  bold-face  type  at  least  one  fourth  of 
an  inch  high: 
******* 

(b)  Air  carriers  shall  include  with 
each  ticket  for  foreign  air  transportation 
sold  in  the  United  States  that  notice 
printed  in  at  least  12-point  type  in  ink 
contrasting  with  the  stock.  'The  notice 
may  be  printed  on  a  separate  piece  of 
paper,  on  the  ticket  stock,  or  on  the 
ticket  envelope. 

(c)  It  shall  be  the  responsibility  of 
each  carrier  subject  to  this  section  to 
ensure  that  travel  agents  authorized  to 
sell  air  transportation  for  that  carrier 
comply  with  the  notice  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Any  carrier  subject  to  this  section 
that  wishes  to  use  a  disclosure  notice  of 
its  own  wording,  but  containing  the 
substance  of  the  language  prescribed  in 
paragraph  (a)  of  this  section,  may 
substitute  a  notice  of  its  own  wording 
upon  approval  by  the  Board. 
Applications  for  such  approval  shall  be 
filed  with  the  Director,  Bureau  of 
Domestic  Aviation. 

(Sees.  102.  204.  401.  402.  403.  404.  411.  416. 
1001. 1002.  Pub.  L  85-728  as  amended,  72 
Stat.  740.  743.  754.  757.  758.  780,  769.  771,  788; 
40  U.S.C.  1302. 1324. 1371. 1372. 1373. 1374, 
1381. 1386, 1481, 1482) 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kaylor. 
Secretaty. 
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FEDERAL  TRADE  COMMISSION 

16  CPR  Part  600 

Statement*  of  Genaral  Policy  or 
Interpretation;  Proposed  Enforcement 
Position 

agency:  Federal  Trade  Commission. 

action:  Withdrawal  of  proposed  staff 
interpretation. 

summary:  Based  on  an  inconclusive 
factual  record,  the  Commission  is 
withdrawing  a  previous  staff  proposal 
for  an  interpretation  of  the  Fair  Credit 
Reporting  Act  which  was  published  for 
comment  in  44  FR  11091  (February  27, 
1979).  The  Commission  reaches  no 
conclusion  on  the  issues  raised  by  the 
proposed  interpretation  and  will 
continue  to  monitor  information 
exchange  practices  of  insurance 
companies  through  its  on-going  Fair 
Credit  Reporting  Act  enforcement 
program. 
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DATES:  The  action  is  effective 

immediately. 

RM  RMTHM  MRMMATION  CONTACT: 

Robert  W.  Russell,  Attorney.  Division  of 
Credit  Practices.  Federal  Trade 
Commission.  Washington.  DC  2058a 
(202)  724-1182. 

SUPPLEMENTARY  INFORMATION:  On 

February  27, 1979  Commission  issued  a 
staff  proposal  for  an  interpretation  of 
the  application  of  the  Fair  Credit 
Reporting  Act  ("FCRA")  to  exchanges  of 
personal  information  between  insurance 
companies.  (44  FR  at  11091].  The  staff 
proposal  defined  the  conditions  imder 
which  the  Commission  would  consider 
exchanges  of  information  between 
insurance  companies  to  be  "consumer 
reports"  within  the  meaning  of  the 
FCRA.  Comments  were  requested  on  the 
staff  proposal's  impact. 

Comments  were  received  from  49 
individual  consumers,  and  private 
attorneys,  seven  insurance  industry 
trade  associations,  eight  insurance 
companies,  and  from  a  civil  rights  group. 

All  comments  received  from  industry 
opposed  the  interpretation  as  an 
erroneous  application  of  the  Act  to 
insurance  companies.  Comments 
received  from  industry  members  also 
suggested  that  the  Commission's 
proposed  interpretation  of  the  FCRA  is  a 
substantive  rule  and  as  such  goes 
beyond  the  authority  granted  to  the 
Commission  by  Congress.  A&iiiHicated 
in  the  prior  Federal  Regist^TJotice  and 
in  9  1.73  of  the  Commission's  Rules, 
such  interpretations  are  not  substantive 
rules  but  public  expressions  of  the 
enforcement  position  which  the 
Commission  intends  to  take  under  the 
Fair  Credit  Reporting  Act.  The  purpose 
of  such  interpretations  is  to  provide 
guidance  as  to  how  the  Commission 
interprets  the  statute  and  thus  avoid 
charges  of  unfairness  or  surprise  should 
future  enforcement  actions  on  this  issue 
be  commenced  against  a  particular 
company  or  group  of  companies. 

Consimiers  commenting  on  the 
proposed  interpretation  appeared  to 
believe  that  the  interpretation  would 
require  insurance  companies  to  provide 
reasons  for  denial  of  insurance  iil^ 
instances.  Of  the  49  consumers 
commenting,  two  opposed  the 
interpretation.  One  noted  that  he  is 
opposed  to  an  government  regulation; 
the  other  stated  that  al|fetough  he 
strongly  feels  there  is  iflseed  for 
regulation  in  this  area,  he  believes  that 
regulation  at  this  time  is  too  costly. 
Forty-seven  consumers,  two  private 
attorneys  and  a  civil  rights  group 
supported  the  proposal.  A  number  of 
consumers  supporting  the  proposal 
narrated  personal  experiences  in  which 


access  to  reasons  Iot  denial  would  have 
been  helpful.  Two  consumers,  for 
example,  related  that  after  spending 
time  asking  their  agents  or  their 
companies  to  find  the  reasons  for  their 
denial,  they  were  ultimately  able  to 
reverse  denials  of  coverage.  Another 
consumer  stated  that  be  was  told  an 
insurance  company  was  forbidden  by 
law  from  disclosing  or  explaining 
reasons. 

The  Medical  Information  Bureau 
(M.I.B.)  comments  requested 
clarification  or  correction  of  several 
points  made  in  the  backgroimd  material 
accompanying  the  staff's  proposals.  The 
most  important  of  these  from  the 
standpoint  of  the  proposed 
interpretation  was  that  under  M.I.B. 
rules  permitting  adverse  action  based  on 
M.I.B.  codes  which  have  been  "verified" 
by  the  reporting  company,  non  medical 
information  reported  by  M.I.B.  can  never 
be  used  as  the  basis  for  an  adverse 
underwriting  decision.  Details  of  M.I3. 
codes  exchanged  between  member 
companies  may,  however,  be  used,  even 
if  non  medicaL  M.LB.  also  pointed  out 
that  since  1977  it  has  prohibited 
reporting  of  medical  codes  based  on 
information  from  non  medical  sources 
(such  as  interviews  with  neighbors  or 
acquaintances)  unless  the  information  is 
obtained  directly  from  the  applicant. 

le  background  material  was  included 
with  the  staff  pnqxMal  solely  for  the 
purpose  of  fadlitating  comments  by 
persons  outside  the  industry  and.  as 
such,  had  no  substantive  effect 

During  the  poidency  of  the  staff 
proposal  for  an  interpretation,  the  staff 
completed  its  investigation  of  the  life 
and  health  insurance  industry's 
compliance  with  the  Fair  Credit 
Reporting  Act  On  February  2, 1981  the 
Commission  announced  that  die 
investigation  had  been  closed  based  on 
a  finding  that  there  appeared  to  be  no 
widespread  failure  by  the  industry 
members  surveyed  to  comply  with  the 
Act.  While  the  investigation  found  some 
instances  of  information,  including 
medical  information,  being  directly 
exchanged  between  several  insurance 
companies,  it  did  not  establish  that  this 
was  a  frequent  practice  among  the 
companies  whose  files  were  reviewed. 
Similarly,  the  comments  submitted  in 
response  to  the  staff's  proposed 
inteipretation  provided  little  hard  data 
on  the  nature.  fi«qoency  or  effect  of 
such  exchanges. 

In  light  of  the  paucity  of  information 
available  concerning  ^e  impact  of  the 
practice  addressed,  the  Commission  has 
decided  act  to  publish  the  staff's 
proposal  as  a  proposed  Commission 
inteiiRvtation.  That  proposal,  which  was 


published  for  comment  on  Pebniaiy  27. 
1979  [44  FR  at  11091]  is  therefore 
withdrawn,  in  doing  so,  the  CommissioD 
reserves  judgment  on  the  merits  of  the 
issues  addressed  bjr  ttie  proposed 
interpretation.  The  Commission  will 
continue  to  monitor  die  information 
exchange  practices  of  insurance 
companies  and  will  farther  consider 
these  issues  as  they  arise  in  its  FCRA 
enforcement  pro^vm. 

Dated:  July  7. 1981. 
By  direction  of  the  Commisstoa. 
Carol  M.  Thomas. 

Secretmy. 

(Fit  Doc  81-2000  Filed  7-1 
BHXMG  COOC  C750-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICGO  80-094] 

Snake  Mwtd.  Taxaa  Clly.  Tt 
Mooring  and  Fiiating  of 

AGENCr.  Coast  Guard.  DOT. 
ACTION:  Proposed  Regulation. 

summary:  The  Coast  Guard  proposes  to 
estabhsh  a  Safety  Zone  prohibiting  all 
vessels  from  mooring  or  anchoring  and 
prohibiting  all  baiges  from  fleeting 
grounding  or  otherwise  stopping  on  die 
west  or  northwest  shore  of  Snake  Island 
and  its  contiguous  waters  except  in  an 
emergency.  Because  of  the  particulaily 
hazardous  cargoes  regularly  laden 
aboard  vessels  in  the  Texas  City 
Channel,  the  safe  operation  of  tdl 
vessels  in  this  area  is  of  critical 
importance.  Tliis  regulation  will 
eliminate  the  generation  of  potentially 
disastrous  situations  and  help  to  relieve 
congestion  for  laige  vessels  due  to  the 
severely  restricted  navigation  in  tiie 
Texas  City  Channel. 

DATE:  Comments  must  be  recieved  on  or 
before  August  27. 1981. 

addresses:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
44)(C(a}  80-094).  U.S.  Coast  Guard. 
Washington,  D.C.  20563.  Comments  may 
be  deUvered  to  and  will  be  available  for 
inspection  or  copying  at  the  Office  of  die 
Executive  Secr^aiy.  Marine  Safety 
Council  (&CMC/44),  Room  4402.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  S.W..  Waslm^^ton.  D.C  2058S. 
Normal  Office  hours  are  7  hiA.  to  5 
P.M..  Monday  through  Thursday. 
FOR  fURTHCR  MPOMMTION  CONTACT: 
Ensign  Edward  G.  L^lanc  Project 
Manager,  Office  of  Marine  Environment 
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and  Systems  (G-WWM-2),  Room  1608, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington.  D.C. 
20593.  (202)  426-4958. 
SUI>PLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  agniments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-094)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  that  a  comment  has 
been  received  is  desired,  a  stamped 
addressed  postcard  or  envelope  should 
be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  Hnal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
contemplated,  but  one  may  be  held  if 
written  requests  are  received  and  it 
appears  that  a  hearing  will  be 
beneflciaL 

Drafting  Informadon 

The  principal  persons  involved  in 
drafting  this  document  are:  Ensign 
Edward  G.  LeBlanc.  Office  of  Marine 
Environment  and  Systems,  Project 
Manager,  and  Lieutenant  Michael  Tagg. 
Office  of  the  Chief  Counsel  Project 
Attorney. 

Discussion  of  Proposed  Regulations 

Fleeting  of  barges  is  a  common 
practice  in  various  parts  of  the  inland 
waterways  system.  The  practice 
consists  of  a  towboat  pushing  barges 
onto  a  bank  or  mooring  groups  of  barges 
in  a  fleeting  area  to  make  up  a 
consolidated  tow.  In  most  cases  a 
towboat  operator  will  moor  the  barges 
by  ropes,  wires  or  by  grounding  the 
barge  onshore  until  a  tow  can  be  made 
up.  During  this  process  some  or  all  of  the 
barges  may  be  left  unattended  for 
varying  periods  of  time. 

The  fleeting  of  barges  had  been 
practiced  in  the  Texas  City  harbor  and 
channel  until  prohibited  by  a  Captain  of 
the  Port  order.  The  Texas  City  harbor 
and  channel  are  very  narrow  and  , 
hazardous  cargoes  are  frequently 
transported  through  them  by  tank  ships 
and  barges.  Snake  Island,  which  lies  in 
the  channel,  had  been  used  for  the 
fleeting  of  barges  but  this  practice 
created  a  severe  congestion  problem 
and  presented  a  serious  potential  for  a 
collision  which  could  result  in  a  major 
casualty.  The  danger  presented  by  this 
practice  was  recognized  by  the  Captain 
of  the  Port.  Galveston,  by  an  order 
issued  on  9  March  1977.  prohibiting  the 
fleeting,  standing,  mooring,  anchoring,  or 
stopping  of  vessels  and  barges  in  the 


vicinity  of  the  west  and  northwest 
shores  of  Snake  Island.  This  order  has 
reduced  unnecessary  congestion  in  the 
Snake  Island  area  and  reduced  the 
potential  for  collision. 

It  is  now  proposed  to  make  the  order 
permanent  under  the  authority  of  the 
Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221).  The  shipping  industry  in 
the  Texas  City  area  has  found  the  order 
to  be  an  effective  solution  to  a 
potentially  dangerous  situation.  Since 
the  order  was  issued  no  economic  or 
environmental  inpacts  have  been  noted 
which  could  have  resulted  from  it.  An 
open  meeting  on  this  subject  was  held 
on  27  February.  1979.  in  Texas  City  to 
discuss  this  proposal.  The  meeting  was 
attended  by  representatives  from 
government  and  industry  and  resulted  in 
an  endorsement  of  the  proposal  to  make 
the  temporary  Captain  of  the  Port  order 
permanent  through  regulatory  action 

Regulatory  Evaluation 

The  proposed  regulation  has  been 
evaluated  under  Department  of 
Transportation  Order  2100.5  entitled 
"Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations"  dated  May  22. 1980.  and 
has  been  determined  to  be  non- 
significant. An  economic  evaluation  has 
not  been  conducted  since  the  regulatory 
impact  is  expected  to  be  minimal  or  non- 
existent. 

These  regulations  have  been  in  effect 
as  a  temporary  Captain  of  the  Port 
order.  No  additional  costs  were  imposed 
on  tow  boat  operators  by  the  order.  The 
COTP  order  impacted,  as  will  these 
regulations,  on  tow  boat  operators  in  the 
Galveston  area,  which  vary  greatly  in 
size  of  operations.  Most  of  the 
operations  are  small,  with  none 
dominant  in  the  field.  No  complaints  or 
comments  about  unequal  or  excessive 
impact  of  the  COTP  order  have  been 
received  by  the  COTP  and  these 
regulations  will  make  no  changes  in  the 
operations  of  affected  vessels.  For  these 
reasons,  pursuant  to  \  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164, 
Pub.  L  96-354)  it  is  certified  that  the 
proposed  regulations  will  not  have 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  analysis  under  the  Regulatory 
Flexibility  Act  is  also  applicable  to  that 
required  by  Executive  Order  12291.  For 
the  same  reasons  it  is  determined  that 
these  regulations  are  non-major  under 
the  guidelines  established  by  Executive 
Order  12291. 

In  consideration  of  the  above,  it  is 
proposed  to  amend  Part  165  of  Chapter  I 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

By  adding  {  165.760  to  read  as  follows: 


f  16S.760    Snake  Wand,  Texas  GIty,  Texas; 
mooiing  and  fleeting  of  vessels. 

(a)  The  following  is  declared  a  Safety 
Zone: 

(1)  The  west  and  northwest  shores  of 
Snake  Island: 

(2)  The  Turning  Basin  west  of  Snake 
Island: 

(3)  The  area  of  Texas  City  Chaiuiel 
from  the  north  end  of  the  Turning  Basin 
to  a  line  drawn  000*  true  from  the 
northwestemmost  point  of  Snake  Island. 

(b)  Special  Regulations.  All  vessels 
are  prohibited  from  mooring,  anchoring, 
or  otherwise  stopping  in  the  Safety 
Zone,  except  in  case  of  an  emergency. 

(c)  Barges  are  prohibited  from  fleeting 
or  grounding  in  the  zone. 

(d)  In  an  emergency  vessels  shall 
advise  the  Captain  of  the  Port 
Galveston,  of  the  nature  of  the 
emergency  via  the  most  rapid  means 
available. 

[33  U.S.C.  1225;  49  CFR  1.46{n)(4)) 

Dated:  )uly  1. 1981. 
|.  W.  Kime, 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

(Docket  No.  FEMA-GEN-10-e] 

Environmental  ConslderatkMW. 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

tUMMARV:  This  proposed  nde  would 
amend  FEMA's  regulations 
implementing  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  by  categorically  excluding  action's 
taken  under  the  authority  of  section  404 
of  the  Disaster  Relief  Act  of  1974  (Public 
Law  93-288)  to  provide  temporary 
hous.ing  to  individual  disaster  victims, 
except  for  housing  in  group  mobile  home 
sites. 

date:  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  conunents  by 
September  15, 1981  to  the  Office  of  the 
Rules  Docket  Clerk  at  the  address 
below.  All  comments  received  by  that 
date  will  be  taken  into  consideration, 
and  they  will  also  be  available  for 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk.  FEMA. 
AOORCSS:  Rules  Docket  Cleric.  Office  of 
General  Counsel.  Federal  Emergency 
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Management  Agency,  1725 1  Street  NW., 
Washington.  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  FEMA.  1725 1  Street 
N.W..  Washington.  D.C.  20472. 
Telejahone:  (202)  634-1990. 

SUPPLEMENTARY  INFORMATION:  FEMA 
has  determined  that  temporary  housing 
in  mobile  homes,  travel  Jailers,  or  other 
readily  fabricated  dwellings  (except 
those  places  on  group  sites)  has  no 
significant  impact  on  the  quality  of  the 
human  environment  and  should  be 
categorically  excluded  from  the 
requirements  of  44  CFR  Part  10 
(Environmental  Considerations). 

FEMA  is  taking  this  action  because  of 
the  emergency  nature  of  providing 
temporary  housing,  and  because  of  the 
administrative  burden  and  resulting  time 
delays  which  would  result  from 
reviewing  each  proposed  temporary 
housing  action.  It  is  important  to 
remember  that  temporary  housing  in 
mobile  homes,  travel  trailers,  or  other 
readily  fabricated  dwellings  is  a  last- 
resort  resource,  and  it  occurs  only  when 
existing  resources  (such  as  private 
rental  units  or  limited  home  repairs)  are 
insufficient  to  house  all  eligible 
applicants.  In  fiscal  year  1980.  only  10% 
of  temporary  housing  eligibles  had  to  be 
housed  in  mobile  homes.  It  would  be 
undesirable  to  impose  an  unnecessary 
burden  on  this  group  of  temporary 
housing  applicants  when  the 
contemplated  action  has  no  significant 
impact  on  the  environment. 

Within  the  past  two  years.  86%  of 
families  who  were  housed  in  mobile 
homes  had  the  imits  placed  on  a  site 
either  near  their  existing  damaged 
dwelling  which  was  complete  with 
utilities  and  other  required 
improvements  already  in  place  (46%),  or 
on  existing  commercial  sites  or 
available  commercial  park  spaces  which 
may  only  have  needed  limited 
additional  hook-ups  to  make  the  existing 
pads  useful  (40%).  Neither  of  these 
actions  has  a  significant  further  impact 
on  the  quality  of  the  human 
environment. 

Over  the  past  three  fiscal  years  (FY 
'78-'80),  only  seven  of  69  temporary 
housing  operations  required  group  sites, 
and  of  the  seven,  two  operations  used 
group  sites  developed  during  a  previous 
disaster  and  another  developed  a  group 
site  by  adding  to  existing  commercial 
park  spaces.  These  statistics  indicate 
that  FEMA  makes  very  infrequent  use  of 
group  sites  for  temporary  housing 
locations,  and  when  utilized,  minimizes 
any  potential  environmental 


consequences  by  selection  of  group  sites 
already  in  use. 

For  the  purposes  of  this  rule,  a  group 
site  is  a  site  which  accommodates  25  or 
more  mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings. 
However,  when  a  group  site  is  proposed 
to  be  developed  with  Federal  funds  and 
units  are  proposed  to  be  placed  on  such 
site  in  a  base  floodplain.  wetland  or 
other  recognized  high  hazard  area. 
Federally-funded  site  development  and 
the  placement  of  more  than  one  unit 
other  than  on  a  private  or  commercial 
site  will  be  subject  to  the  requirements 
of  44  CFR  Part  10. 

As  indicated  above,  this  regulation  is 
basically  procedural,  and  has  litUe,  if 
any,  cost  impact  It  thus  is  not  a  major 
rule  under  &cecutive  Order  12291.  Also, 
this  regulation  is  applicable  to  States,  or 
to  individuals,  and  is  not  applicable  to 
small  entities.  Thus,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  it  is  hereby 
certified  that  the  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

FEMA  has  also  consulted  with  the 
Council  on  Environmental  Quality 
(CEQ)  concerning  this  proposed  rule. 
This  rule  expands  44  CFR 
10.8(c)(2)(vii)(j)  to  accommodate  this 
change  regarding  mobile  homes,  to 
subsume  other  temporary  housing  actions 
which  were  already  excluded  in  (J).  (K), 
and  (L)  of  the  current  regulation  (namely 
existing  resources,  minimal  repairs,  and 
mortgage  and  rental  assistance)  into  an 
expanded  (J),  and  renimiber  the  crisis 
counseling  exclusion  from  (M)  to  (K). 

Authority  for  issuing  the  regidation  is 
based  on  the  National  Environmental 
Policy  Act  42  USC  4321;  ExecuUve 
Order  11514,  as  amended  by  Executive 
Order  11991;  Reorganization  Plan  No.  3 
of  1978;  Executive  Order  12148;  section 
601  of  the  Disaster  Relief  Act  of  1974. 

This  amendment  would  change  the 
rule  previously  published  as  44  CFR  Part 
10  (45  FR  41141;  June  18, 1980)  as 
amended  at  46  FR  2049  on  January  8. 
1981. 

Accordingly,  it  is  proposed  to  amend 
44  CFR  Part  10  in  S  10.8(c)(2)(vii)  by 
revising  subparagraph  (J);  removing  (K) 
and  (L)  and  redesignating  (M)  as  (K). 
The  revised  text  to  read  as  follows: 

§  10J    Detennination  of  requirement  for 
envtoonmental  review. 

(c)  Categorical  Exclusions. 

(2)  *  •  * 

(vii)  *  *  • 

0)  Temporary  housing,  except  for 
Federally-funded  development  of  or 
placement  of  mobile  homes,  travel 
frailers.  or  other  readily  fabricated 
dwellings  on  group  sites.  A  group  site 


consists  of  25  or  more  units  unless 
located  in  a  base  floodplain.  wetland  or 
other  recognized  high  hazard  area  in 
which  case  more  than  one  unit  on  a  site 
constitutes  a  group  (sec  404):  and 

(K)  Crisis  counseling  assistance  and 
training  (sec.  413). 

Dated:  )uly  6, 1981. 
L.  O.  GiufErida. 

Director,  Federal  Emergency  Maaagemeat 
Agency. 

|Flt  Doc.  n-ann  FOed  7-lO-n;  a:4S  aa| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Fedaral  Procurament  PoNcy 

48  CFR  Parts  31  and  42 

Contract  Cost  Principles  and 
Procedures;  Contract  Administration 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget.^ 

action:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulation. 

SUMMARY:  The  Office  of  Federal 
Procurement  PoUcy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  cost  principles  and 
procedures  for  contracts  with 
educational  institutions  and  contract 
administration. '  Availability  of 
additional  segments  for  comments  %vill 
be  announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
date:  Comments  must  be  received  on  or 
before  September  4, 1981. 
address:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025.  Washington. 
D.C.  20503.  Federal  agency  request  must 
be  directed  to  the  FAR  Agenty  Contact 
Point  (see  Federal  Register,  VoL  46.  Na 
50.  March  16, 1961,  p.  16918  for  list). 
FOR  FURTHER  MPORMATMN  CONTACT: 
William  Maraist  (202)  395-330a 

SUPPLEMENTARV  SrOWiATIOW.  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations:  to 
eliminate  conflicts  and  redunancies;  and 
to  provide  an  acquisition  regulation  that 
is  simple,  clear  and  understandable.  The 


'  A  copy  of  the  draft  Federal  Acquisitioo 
Regulation  is  filed  with  the  origiiial  document 
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intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  31.3— ContracU  with 
Educational  Inatitutiona 

This  subpart  implements  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-21,  cost  principles  for  educational 
institutions,  revised  February  28, 1979 
with  respect  to  contracts.  The  subpart 
provides  principles  for  determining  the 
costs  applicable  to  research  and 
development  training,  and  other  work 
performed  by  educational  institutions 
under  contracts  with  the  Government 

There  are  no  proposed  policy  changes 
in  the  draft  FAR.  However,  since  OMB 
Circular  A-21  applies  to  both  contracts 
and  assistance  agreements,  its 
prhiciples  are  applied  to  both  types  of 
arrangements  by  intermittently  using 
terms  associated  with  both  in  the 
Circular.  FAR  drafters  have  attempted 
to  apply  the  language  of  A-21  to 
contracts  only,  deleting,  where 
appropriate,  references  to  grants  and 
other  assistance  terminology.  Reviewers 
of  this  FAR  segment  are  requested  to 
note  and  comment  if  the  drafters  have 
inadvertently  caused  a  policy  change  in 
this  proposed  implementation. 

PART42-CONTRACT 
ADMINISTRATION 

Subpart  42.1— Interagency  Contract 
Adniiniatratlon  and  Audit  Servlcea 

This  subpart  prescribes  policies  and 
procedures  for  obtaining  and  providing 
interagency  contract  administration  and 
audit  services  in  order  to  (1)  provide 
specialized  assistance  through  fleld 
offices  located  at  or  near  contractors' 
establishments.  (2)  avoid  or  eliminate 
overlapping  and  duplication  of 
Government  effort,  and  (3)  provide  more 
consistent  treatment  of  contractors.  The 
coverage  is  based  primarily  on  OPPP 
Policy  Letter  78-4,  and  relates  to 
Defense  Acquisition  Regulation  (DAR) 
Section  XX,  Parts  5  and  6. 


Sul>part  42J— Aaalgnment  of  Contract 
Adminiatration 

This  subpart  prescribes  policies  and 
procedures  for  assigning,  retaining,  or 
reassigning  contract  administration,  and 
for  requesting  and  performing 
supporting  contract  administration. 
Though  it  generally  follows  the  policies 
and  procedures  of  DAR  Section  XX,  Part 
7  and  1-406  (a)  and  (b).  the  FAR 
provides  more  flexibility  to  agencies  and 
less  detailed  rules  on  retaining  contracts 
for  administration  than  the  DAR  now 
prescribes  within  the  Department  of 
Defense  (DOD). 

Subpart  42.3— Contract  Administration 
Functlona 

This  subpart  is  based  on  thelist  of 
functions  currently  in  DAR  1-406.  The 
functions  have  been  divided  into  one  list 
of  57  normal  functions,  and  a  separate 
list  of  eight  functions  to  be  performed 
only  when  and  to  the  extent  specifically 
authorized  by  the  contracting  office.  The 
FAR  list  of  functions  includes  all  but 
three  of  those  in  DAR  l-406(c),  but  two 
of  the  functions  (making  payments  and 
negotiating  and  executing  supplemental 
agreements  under  provisioning 
procedures)  have  been  made  contingent 
on  pescription  in  agency  acquisition 
regulations  in  order  to  accommodate 
differences  betwen  DOD  and  other 
agencies.  The  list  of  57  normal  functions 
has  been  reordered  to  group  them  by 
general  functional  areas  within  the 
contract  administration  office. 

Subpart  42.4— Correapondence  and 
Vlatta 

This  subpart  prescribes  procedures  for 
handling  correspondence  related  to 
contract  administration  and  for 
Government  personnel  planning  to  visit 
contractor's  fecility  in  connection  with 
one  or  more  government  contracts.  It  is 
based  on  DAR  Section  XX,  Part  & 

Subpart  42.6— Corporate 
AdmMctraUve  Contracting  Officer 
(CACO) 

This  subpart  describes  the  assignment 
and  responsibihties  of  CACOs,  who  may 
be  needed  to  deal  with  corporate 
management  and  perform  selected 
contract  administration  functions  on  a 
corporate-wide  basis  when  a  contractor 
has  more  than  one  operational  location 
and  its  operations  affect  the  work  of 
more  than  one  administrative 
contracting  officer.  Based  on  DAR 
Section  XX.  Part  9,  the  coverage 
includes  minor  chaogea  to  adapt  DAR 
20-903,  Aasignment  to  the  interagency 


environment  and  to  tie  the  CACO 

function  to  the  cross-servicing  policy  in 
subpart  42.1.  Administration  of  Cost 
Accounting  Standards  is  added  as  a 
typical  CACO  function. 

,  Dated:  luly  a.  1981. 
LeRoy  |.  Haugh. 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

|FR  Doc  m-t040t  FHed  7-10-81:  S:<5  am) 
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This  section  of  Vtw  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  or 
proposed  niles  that  are  applicable  to  Vhe 
put>lic.  hkJtices  of  hearings  and 
Investigations,  commtttee  meetings,  agency 
decisions  and  njlings,  delegations  of 
auttK>rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

SoH  Conaervation  Service 

Alpena  County  Parfca  RC  A  D  Meaaure, 
Michigan;  Finding  of  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

notke:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Counsel  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Alpena  County 
Parks  RC  &  D  Measure,  Alpena  County, 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  public  water  based 
recreation.  The  planned  works  of 
improvement  include  8  vault-type 
toilets,  20  campsites,  6  miles  of  nature 
trails,  50  grills,  55  picnic  tables,  2  boat 
docks,  4  swimming  rafts,  3  boat 
launching  ramps,  5,200  linear  feet  of 
rustic  fencing,  2  drinking  fountains,  100 


park  signs,  100  linear  feet  of  access 
stairs,  2  foot  bridges,  erosion  control 
structures,  and  critical  area  seeding. 
Total  construction  cost  is  estimated  to 
be  $83,060;  $42,580  RC  &  D  funds  and 
$40,480  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearingliouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  2. 19B1. 
Joseph  W.  Hass. 
Deputy  Chief  for  Natural'flesource  Projects. 

PK  Doc  n-20341  Filed  T-lO-Sl:  tM  am| 
aiLUNS  CODE  S410-16-M 


Chigley  and  Rock  Creek  Critical  Area 
Treatment  RC  A  D  Meaaure,  Oklahoma; 
Finding  of  No  Significant 
Emdronmental  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Office 
Building,  Farm  Road  and  Brumley  Street 
Stillwater,  Oldahoma  74074,  telephone 
405-624^360. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  Chigley  and  Rock 
Creek  Critical  Area  Treatment  RC  A  O 
Measure,  Murray  County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regionat  or  national  impacts  on 
the  environment  As  a  restdt  of  these 
findings,  Mr.  Roland  R.  Willis.  State 
Conservationist  has  determined  that  die 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Hie  measure  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control.  The  planned  works  of 
improvement  include  construction  and 
vegetation  of  waterways,  gully  shining, 
grade  stabilization  stractures.  diversion 
terraces,  pipedrops,  and  establishment 
of  trees  and  fencing  of  critical  aieaa. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Envinmmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FNSI  has  been  sent  to 
various  Federal,  State.°and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  die 
date  of  this  publication  in  the  Federal 
RegistCT. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservatkia 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicalde) 

Dated:  July  2. 1961. 
loseph  W.  Haas. 

Deputy  Chief  for  Natural  Resourcx  Projects. 
pit  Doc  n-a(n«2  Filed  7-io-n:  a;«6  «■■ 
BILLING  COOC  S«1»-W-« 


EHcton  Water  Plant  and  Meadow  Psrti 
Critteal  Area  Treatment  RC  A  D 
Meaaure,  Maryland;  FIndbig  of  no 
Significant  Environmental  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist.  Soil  Conservation 
Service.  4321  Hartwick  Road.  College 
Park.  Maryland  20740.  telephone  301- 
344-4180. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agricidture.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Elkton  Water 
Plant  and  Meadow  Park  Critical  Area 
Treatment  RC&D  Measure.  Cecil 
County.  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Gerald  R.  Calhoun.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  for  the  Elkton 
Water  Plant  and  Meadow  Park  along  the 
Big  Elk  Creek.  The  planned  works  of 
improvement  include  380  feet  of  gabions 
along  the  south  side  of  the  millrace  and 
the  westerly  bank  of  Big  Elk  Creek  on 
the  Elkton  Water  Plant  property,  and  280 
feet  of  gabions  along  the  east  side  of  Big 
Elk  Creek  at  Meadow  Park. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  July  2, 1961. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

fPR  Doc  Sl-20343  Filed  7-10-81: 8:45  ami 
WUINO  COW  S419-1S-N 

HIH  Road  Public  Drainage  Asaoclation 
Flood  Prevention  and  Drainage  RC  &  D 
Measure,  Caroline  County,  Maryland; 
Finding  of  No  SIgnmcant 
Environmental  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Park,  Maryland  20740,  telephone  301- 
344-4180. 

NOTICC:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hill  Road  Public 
Drainage  Association  Flood  Prevention 
and  Drainage  RC  &  D  Measure,  Caroline 
County,  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  vdll  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
excavation  of  approximately  1.7  miles  of 
outlet  drainage  with  a  contributing 
drainage  area  of  123  acres.  The  planned 
works  of  improvement  include 
excavation,  spoil  spreading,  and 
vegetation  of  all  disturbed  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 


date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  July  2. 1981. 
JoMph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-20344  Filed  7-10-81;  845  ami 
WLUNO  COOE  341V-W-M 


Pleasant  Valley  Creek  Watershed, 
Washington;  Finding  of  No  Significant 
Environmental  impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown.  State 
Conservationist,  Soil  Conservation 
Service,  360  U.S.  Courthouse,  West  920 
Riverside  Avenue,  Spokane. 
Washington  99201,  telephone  509-456- 
3711.       . 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pleasant  Valley 
Creek  Watershed.  V\^itman  County. 
Washington. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  ■  plan  for  land 
treatment  to  reduce  erosion,  improve 
water  quality,  and  enhance  fish  and 
wildlife  habitat.  The  planned  works  of 
improvement  include  conservation 
practices  such  as  residue  management, 
divided  slope  farming,  terraces,  grassed 
waterways,  wildlife  plantings,  and 
stream  corridor  management. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  ' 
developed  during  the  environmental 
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assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Lynn  A. 
Brown.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  loca) 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  dearinghoose 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  2. 1981. 
|ose|A  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  Sl-an4S  Filed  7-10-81: 8:45  am] 
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Stony  Creek  RC  &  0  Measure.  New 
York;  Finding  of  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Serrice, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Paul  A.  Dodd,  State  Conservationist. 
Soil  Conservation  Service.  100  South 
Clinton  Street.  Syracuse.  New  York 
1326a  telephone  315-423-5076. 
NOTICE:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  ISOO); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Stony  Creek  RC  & 
D  Measure,  Warren  County.  New  York. 
The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Paul  A.  Dodd.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
stabilize  three  critically  eroding 
roadbanks  on  County  Route  3/22  in 
Warren  County,  New  York,  near  Hie 
village  of  Stony  Creek.  The  planned 
project  includes  regrading  all  three  sites 
to  a  2:1  slope  and  appljong  vegetative 
treatment. 


The  Notice  of  a  Ending  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  die  environmental 
assesment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  mterested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  2. 1961. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc  81-20346  FiUd  7-10-81:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Order  81-7-34;  Docket  38285] 

Aeroserviclos  Ecuatorianos,  CJL; 
Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  81-7-34. 

summary:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Aeroserviclos  Ecuatorianos. 
C.A.  Application  Date:  June  6. 1980. 
Docket:  38285.  Authority  Sought:  A 
foreign  air  carrier  permit  for 
nonscheduled  and  charter  foreign  air 
transportation  of  property  only  between 
Guayaquil  and/qr  Quito.  Ecuador  and 
the  cotenninal  points  Miami  and 
Houston. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  dted  above,  shall 
no  later  than  July  31, 1981.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Ecuador  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statisti'cal  data, 
or  other  such  supporting  evidence. 


If  no  objectioas  aie  filed,  toe 
Secretary  of  the  Board  wfll  enter  an 
order  wfaidi  wiB,  subject  to  cnsappnival 
by  the  President  make  final  the  BDanTs 
tenative  findings  and  condosiens  and 
issue  the  proposed  penniL 


Docket  38285,  Docket  Section.  Civil 

Aeronautics  Board.  Washington.  D.C 

20428 
Applicant  Aeroservicios  Ecuatorianos. 

C.A.,  c/o  Joanne  W.  Yomig,  Meyers. 

Marshall  &  Young.  Tw^lb  Floor.  1060 

Seventeenth  Street  N.W.. 

Washington.  D.C  20038 

To  get  a  copy  of  the  complete  ordet; 
request  it  from  the  CA.B.  Distributia* 
Section,  Room  516, 1^25  Connecticut 
Avenue,  N.W,  Washington,  D.C  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Modesitt  RegolatoTy  Affairs 
Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board:  ^B2J 
673-5373. 

By  the  Civd  AeronaHtics  Board:  July  7. 
1981. 
Phyllis  T.  Kaykr, 

Secretary. 

[FR  Doc.  81-20378  tiled  VtO-M:  8^4S  am| 
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Former  Large  Irregular  Air  Servic* 
lnvestigation(  AppHcaMona  of  Aovo 
Exchange,  Inc.,  dJbjt.  Pan  Aero 
International;  Hearing 

[Dockets  13383, 38471  and  38472] 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  August  13, 1981.  at  lOcOO  aja. 
(local  time),  in  Room  1003.  Hearing 
Room  B.  Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington. 
D.  C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.  C  Joly  7. 198L 
WUHam  A  Pope,  II, 
Administrative  Law  Judge. 

(FR  Doa  81-20877  Piled  7-lS-SI:  8:45  aa| 
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[Order  81-728;  Docket  37284) 

Order  Concominf  Mai  Rates 

Order  81-7-29.  July  7, 1981.  Docket 
37294.  denies  the  petition  for 
reconsideration  of  Order  81-5-100  filed 
by  United  Air  Lines,  Inc~  Order  81-6- 
100  established  final  domestic  service 
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mail  rates  for  the  second  quarter  of 
calendar  year  1981. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
516. 1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
PhylUaT.Kaylor, 
Secretary. 

|FR  Doc  n-Z0378  Filed  7-10-Sl:  S:4S  un| 
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COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Cominlttee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  will  end  at 
6:00  p.m.,  on  July  24;  they  will  also 
convene  at  9:00  a.m.  and  will  end  at  3:00 
p.m.  on  July  25, 1981,  at  the  Mission 
Valley  Inn,  875  Hotel  Circle  South.  San 
Diego,  California  92108.  The  purpose  of 
this  meeting  is  to  orient  new  members 
as  well  as  plan  for  futiue  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herman  Sillas,  Jr.,  925 
L  Street.  Sacramento,  CA  93814,  (916) 
447-3383:  or  the  Western  Regional 
Office,  3660  Wilshire  Boulevard,  Suite 
810,  Los  Angeles.  CA  90010,  (213)  798- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  8, 1981. 
John  L  Binklay. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  n-20372  PIM  7-10-n:  a:4S  ami 
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Indiana  Advlaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.  on  July  27, 1981,  at  the  Gary  City 
Hall,  Council  Lounge,  2nd  Floor.  401 
Broadway  Street.  Gary,  IN  46402.  The 
purpose  of  this  meeting  is  to  review  and 
conunent  on  the  employment  draft 
report  and  a  discussion  of  new  business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conmiittee,  should  contact  the 


Chairperson,  Mrs.  Harriette  B.  Conn,  309 
West  Washington  Street,  Suite  501, 
Indianapolis.  IN  46204.  (317)  849-2734;  or 
the  Midwestern  Regional  Office.  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago.  IL  80604,  (312)  353-7371. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  8, 1981. 
lohn  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  n-20373  Filed  7-10-n;  6:48  aral 
BNJJNO  coot  OSS-Ot-ll 


Michigan  Advlaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5K)0  p.m.  and  will  end  at  9:00 
p.m.  on  July  23, 1981,  at  the  Howard 
Johnson  Hotel,  231  Michigan  Avenue, 
Detroit,  Michigan  48226.  The  purpose  of 
this  meeting  is  to  plan  for  research  and 
analysis  of  school  desegregation,  loan 
equality  and  other  civil  rights  concerns. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Jo  Ann  W.  Terry,  18922 
Fairfield,  Detroit,  MI  48221,  (313)  342- 
9386;  or  the  Midwestern  Regional  Office. 
230  South  Dearborn  Street  32nd  Floor. 
Chicago,  EL  60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  a  1981. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  in-20374  Filed  7-\0-n.  ftiS  am| 
•HXINQ  COOC  USS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratton 
Advlaory  Committee  on  Eaat-Weat 
Trade 

Partially  Cloaed  Meeting 

agency:  International  Trade 
Administration.  Conunerce. 
summary:  The  Advisory  Committee  on 
East-West  Trade  was  initially 
established  on  February  11, 1974,  and 
rechartered  on  December  5, 1980  in 
accordance  with  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  (1976). 
The  Committee  advises  the  Department 
of  Commerce  on  ways  to  promote  and 
encourage  the  orderly  expansion  of 
commercial  and  economic  relations 


between  the  United  States  and  the 
communist  countries. 

Time  and  Place:  July  22, 1981.  at  9:30 
a.m.  For  information  on  the  place  of  the 
meeting  call  Ronald  Oechsler.  Office  of 
East-West  Pohcy  and  Planning  (202) 
377 — 5896  or  3110.The  meeting  is  being 
called  on  short  notice  because 
Committee  advice  is  needed  to  assist  in 
policy  reviews  currenUy  underway. 

Agenda: 

General  Session  (9:30  a.m.-12p.m.) 

(1)  Welcome  and  Opening  Remarlcs  by  the 

Chairman 
(2]  Introductory  Remarlcs  by  Eugene  Lawson, 

Deputy  Assistant  Secretary  for  East- West 

Trade 

(3)  Review  of  Developments  in  Export 
Administration 

(4)  Review  of  Developments  in  East-West 
Trade 

(5)  Report  on  Negotiations  on  Soviet  Taxation 
of  U.S.  Companies 

(6)  Report  on  Paris  Air  Show 

(7)  Review  of  Pending  East- West  Trade 
Legislation 

Executive  Session  (1:30 p.m.-9:45  p.m.) 

(8)  Committee  Views  on  U.S.-Soviet  Relations 

(9)  Update  on  Economic/Commercial/ 
Financial  Developments  in  Poland  and 
Implications  for  East- West  Trade 

(10)  Report  on  PRC  International  Finance 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public.  Approximately  50  seats  will 
be  available  (including  5  seats  reserved 
for  media  representatives)  on  a  first- 
come  first-served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  may  be  submitted  In 
writing  at  any  time  before  or  after  the 
meeting. 

SUPPLEMCNTARY  INFOMMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  July  7, 1981  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  P.L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
witii  matters  in  5  U.S.C.  552b(c)(l);  i.e., 
material  specifically  authorized  under 
criteria  established  by  Executive  Order 
12065  (3  CFR  190  (1979))  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  poUcy  and  properly  classified 
pursuant  to  such  Executive  Order. 
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A  copy  of  tfie  Notice  of  Determination 
to  close  the  aforementioned  portion  of 
the  July  22, 1981  meeting  is  available  for 
public  inspection  and  copying  bn  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  UA 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  (202)  377-^217. 
Sonmary  mizntes  of  the  General 
Session  will  be  available  30  days  after 
the  meeting. 

FOR  FURTHER  INFORSMTION  OR  COPIES 
OF  THE  MINUTCt  CONTACT:  Ronald  G. 
Oechsler,  Committee  Control  Officer, 
Office  of  East- West  Policy  and  Planning, 
International  Trade  Administration, 
Room  4816,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  202-677-6896. 

Dated:  (uTy  7, 1981. 
Eugene  K.  Lawson, 

Deputy  Assistant  Secretary  for  East-  West 
Trade. 

|FR  Doc  n-20a28  Had  7-l».Sl:  8:46  am) 
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Viscoae  Rayon  Staple  Rber  from 
Sweifen,  Preliminary  Reeiilta  of 
Administrative  Revfew  of 
CountenraMng  Duty  Order 

AQENCr.  Intematioaal  Trade 

AdministratioB.  Departmcat  of 

Conunerce. 

ACnoM:  Notice  ofPrelfaninary  Results  of 

Administrative  Review  of 

Countetvailing  Daty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  rayon 
staple  fiber  firam  Sweden.  The  review  is 
based  upon  infonnation  for  the  period 
October  1, 1979,  through  September  30, 
1986.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  amount  of  the  net 
subsidy  to  be  3.44  percent  of  the  f4).b. 
invoice  price  for  regular  fiber  and  40.37 
percent  of  the  f.o.b.  invoice  price  for 
modal  fiber.  Interested  parties  are 
invited  to  comment  on  tiiese  preliminary 
results. 

EFFECTIVE  DATK  July  13. 1981. 
FOR  FURTHER  IHTORMATiaH  CONTACT: 

Paul  J.  McGars.  Office  of  Cam|riiance. 
Room  2603,  IntetnatiofMl  Trade 
Administration.  U.S.  Departmeat  of 
Conuneice,  Washington,  D.C  20230 
(202r^77-lie7).  _ 
suppi-EMnrrARV  mformatioh: 

Procedural  Backgmmd 

On  May  IS.  1979^  a  notice  of  "Final 
Countervailing  Daty  Deteimkiation, 
Viscose  Rayon  Staple  Fiber  from 


Sweden."  T.  D.  79-141,  waa  pufatisbed  in 
die  Federal  Reigster  (44  FR  2831^  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  exports  of 
viscose  rayon  staple  fiber  bom  Sweden 
benefitted  from  boooties  or  ffunts 
within  die  meaning  of  sectioa  303  of  the 
Tariff  Act  of  1830  fM  U.S.C  130B)  ("the 
Tariff  Act").  Accordingly,  imports  into 
the  United  States  of  tl^  merchandise 
were  subject  to  coanlervalllng  duties. 

On  Janaary  1, 1980.  the  pnwisions  of 
tide  I  of  die  Trade  Agreements  Act  of 
1979  (tiie  'TAA")  became  effective.  On 
January  2, 1980,  die  authority  for 
administering  die  countervailing  duty 
law  was  iransf erred  from  tiie 
Department  of  the  Treasury  to  die 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)  a  notice  of  latent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 

On  August  22, 1980,  liquidation  of 
entries  of  viscose  rayon  staple  fiber 
from  Sweden  was  suspended.  The  U.S. 
International  Trade  Commission  ("the 
rrC")  notified  die  Departinent  on 
October  30, 1980,  that  an  injury 
determinatfon  had  been  requested  under 
secion  104(b)  of  the  TAA.  As  required 
by  section  751  of  die  Tariff  Act  die 
Department  has  coaducted  an 
administrative  review  of  the  order  on 
viscose  rayon  staple  fiber  from  Sweden. 

Scope  of  llie  Review 

Imports  covered  by  this  review  are 
both  regular  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber 
from  Sweiden.  These  imports  are 
currendy  classifiable  under  itons 
309.4320  and  300.4325.  Tariff  Schedules 
of  the  United  States  Annotated. 

The  review  is  based  upon  information 
for  the  period  October  1. 1979^  through 
September  30. 1960.  and  it  is  limited  to 
the  two  programs  found  countervailable 
in  the  original  order,  the  elderly 
employment  compensation  program  and 
the  interest  firee  loans/grants  program. 
The  sole  Swedish  producer  is  Svenska 
Rayon  AB  ("Svenska"). 

Analysis  of  Prognnu 

1.  The  elderly  employment  progFom 

The  Swedish  govefnannt  provides  a 
subsidy  to  certain  oonipenies  withm  the 
textile  industry  throagh  a  special 
employment  confrftMitian  by  tlae 
government  for  older  woiisrs.  This 
program  wae  established  by  Swredish 
govemmeiA  biU  t976/77i  106.  adopted  on 
March  3. 1^7.  While  the  program  is 
designed  to  eaceataga  the  rctentioa  of 
any  redundant  cmpleyeee. 
compensation  is  provided  to  a  cooyMBy 


based  upon  die  Domberol 
by  employees  vver  SO  yeais  of 
company  paiticipalinB  ia  the 
must  agree  not  to 
reduadaot  eaphiyees  ef 
becaase  «f  namal 
are  calculated  on  the  baaia  ef  25 
per  hoar  for  every  hev  washed  hy 
productioB  workers  over  a^e  SOl  Hie 
payments  can  total  op  to  15  pereeat  d 
the  company's  total  ^bar 
participated  in  this  ptagia 
preliminardy  determined  thai 
payments  ander  this  program  m*  %M 
percent  of  the  f.o.b.  invoice  price  far 
both  regular  and  modal  viscose  lajuu 
staple  fiber.  Since  there  is  no  issue  ef 
offsets,  the  net  subsidy  is  also  3.44 
percent  of  the  f.o.b.  invoice  price. 

Z  Interest-free  govemwieat  lotmm/^tmts 

For  the  purpose  of  national  defense, 
the  Swedish  government  subsidizes  the 
establishment  of  productive  capacity  for 
modal  rayon  staple  fiber.  Accordingly. 
the  government  and  Svenska  uujpwiialed 
an  agreement  whereby  the  guveuunent 
lent  on  an  interest-free  bas^ 
investment  capital  needed  to  estaUidi 
productive  capacity  for  modal  fiber.  Tbe 
loans  were  to  be  forgiven  if  Svenska 
maintamed  diose  production  fodfities 
for  modal  fiber  for  ten  years.  The  loans 
provided  Svenska  under  this  first 
agreement  referred  to  as  Project  77, 
totaled  14  million  kroner. 

Government  bill  1977/78: 125.  adopted 
on  March  16, 1978.  approved  a  second 
larger  investment  lean  program,  referred 
to  as  Project  81.  under  which  Svenska 
has  received  additional  interest-bee 
loans  for  the  deveh^ment  of  its  modal 
fiber  plant  Pursuant  to  the  bilL  a  87.3 
million  kroner  loan  was  aa&onzed.  ^ 
the  end  of  September  30, 19ea  the 
government  had  actually  paid  S&J71 
million  kroner.  The  Swedish  government 
provided  in  February  1979  an  additional 
1.8  million  kroner  loan  to  Svenaka  lor 
environmental  improvements  to  dm 
plant 

Svenska's  obligation  to  die  Swedhh 
government  of  14  million  kroner  owler 
Project  77  has  been  forgiven  at  te  rate 
of  10  percent  per  year  in  VXn,  um  and 
1980.  If  Svenaka  maiatains  its  i 
production  facilities,  the  ] 
wiU  forgive  the  remainder  ef  the  ftaject 
77  loans  and  also  the  Project  81  loans  in 
the  future. 

We  are  toeating  10  peroeat  of  the 
Project  77  fimda  aa  a  gnnt  dariaf  dda 
review  period  lathei  thas  a  I 
because  f 

are  treatfiag  the  S8J71 1 
Svenska i 
govetnmenti 
interest-free  loan  andl  I 
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occurs.  We  have  calculated  the  subsidy 
on  Project  81  on  the  basis  of  the  interest 
Svensica  would  have  paid  if  it  had 
borrowed  the  money  commerdally 
during  the  period  of  review.  We  have 
preliininahly  determined  tliat  the  net 
subsidy  under  the  interest-free 
government  loans/grants  program  for 
the  development  of  Svenska's  modal 
fiber  plant  is  36.93  percent  of  the  f.o.b. 
invoice  price  of  the  modal  fiber. 

We  verified  the  information  supplied 
by  the  Swedish  government  and 
Svenska  through  examination  of 
Swedish  government  laws  and 
documents,  and  Svenska's  books  and 
records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
Government  of  Sweden  on  the 
production  of  modal  viscose  rayon 
staple  fiber  is  40.37  percent  of  the  f.o.b. 
invoice  price  and  on  the  production  of 
regular  viscose  rayon  staple  fiber  is  3.44 
percent  of  the  f.o.b.  invoice  price. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  the  rate  stated 
above  on  all  unliquidated  entries  of 
regular  and  modal  viscose  rayon  staple 
fiber  from  Sweden  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  exported  on  or  before  September  30, 
1980.  "Hie  provisions  of  section  303(a)(5) 
off  the  Tariff  Act,  prior  to  the  enactnlent 
of  the  TAA,  apply  to  all  entries  made 
prior  to  January  1, 1980.  Accordingly,  the 
Department  also  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  on  unliquidated 
entries  of  modal  fiber  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1, 1980, 
at  8.6  percent  of  the  f.o.b.  invoice  price 
of  modal  viscose  rayon  staple  fiber,  the 
amount  set  forth  in  T.D.  79-141.  The  rate 
for  regular  fiber  under  T.D.  79-141  was  0 
percent. 

Further,  unless  the  ITC  finds  there  is 
no  injury  or  lilcelihood  of  injury,  a  cash 
deposit  of  the  estimated  countervailing 
duties  listed  above  shall  be  required  on 
all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  present  review.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  a  deposit  of 
estimated  duties  of  8.6  percent  of  the 
f.o.b.  invoice  price  of  modal  viscose 
rayon  staple  fiber  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 


from  warehouse,  for  consumption  of 
modal  rayon  staple  fiber.  No  deposit  of 
estimated  duties  shall  b«  required  for 
regular  fiber. 

Interested  parties  may  submit  written 
conunents  on  or  before  August  12, 1981 
and  may  request  disclosure  and/or  a 
hearing  on  or  before  July  28, 1981.  Any 
request  for  an  administrative  protective 
order  must  be  mad«  on  or  before  July  20, 
1981.  The  Department  will  publish  the 
final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

This  administative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  7, 1961. 

|PR  Doc.  81-20328  Filed  7-10.«l;  8:45  •m] 
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[Case  No*.  606  and  606] 

Gerald  M.  Starek  and  Cari  E.  Story. 
Order 

In  the  matter  of:  Gerald  M.  Starek, 
13795  Via  Alto  Court,  Saratoga. 
California  95070  (Case  No.  606)  and  Carl 
E.  Story,  22266  DeAnza  Circle, 
Cupertino,  California  95014  (Case  No. 
606);  Order. 

ITie  Office  of  Export  Administration, 
United  States  Department  of  Conmierce 
initiated  administrative  proceedings 
pursuant  to  Section  11(c)  of  the  Export 
Administration  Act  of  1979.  (50  U.S.C. 
app.  9  2401.  et  seq.  (Supp.  Ill  1979))  (the 
"Act")  and  the  Export  Administration 
Regulations  (15  CFR  Part  368.  et  seq. 
(1980))  (the  "Regulations")  against 
Gerald  M.  Starek  ("Starek")  and  Carl  E. 
Story,  ("Story").  The  charging  letters 
alleged  that  the  respondents  violated 
98  387.2,  387.4  and  387.6  of  the 
regulations. 

The  Department  and  the  respondents 
have  entered  into  consent  agreements, 
15  CFR  388.17,  whereby  each  party 
agreed  to  settle  this  matter  (1)  by  a 
denial  of  all  exporting  privileges  to 
Starek  and  Story  for  a  three-month 
period  terminating  on  September  30, 
1981,  (2)  by  a  denial  of  all  export 
privileges  to  Starek  and  Story  to  certain 
countries  for  a  five-year  period 
termininating  on  September  30, 1986, 
and  (3)  by  a  denial  of  validated  export 
license  privileges  to  Starek  and  Story  to 
all  destinations,  subject  to  certain 
conditions,  for  the  period  ending  on 
September  30, 1988. 


The  terms  of  the  consent  agreement, 
as  incorporated  in  this  order,  are 
approved  by  the  undersigned.  Therefore, 
pursuant  to  the  authority  vested  in  me, 
15  CFR.  Part  388.  it  is 

Ordered 

First.  For  the  period  ending  September 
30. 1981,  Starek  and  Story  are  denied  all 
export  privileges:  however,  upon  notioe 
to  the  Hearing  Commissioner,  and  all 
else  being  regular,  the  respondents  may. 
(i)  export  in  hilfiUment  of  contracts 
entered  into  prior  to  July  1. 1981,  and  (ii) 
export  in  fulfillment  of  service  and 
repair  requirements  (including  spare  and 
replacement  parts)  in  connection  with 
prior  legal  exports.  Written  notice  or 
notice  by  telephone  or  telegraph  shall  be 
given  at  least  5  days  prior  to  the 
proposed  export,  but  shorter  notice  will 
be  accepted  in  the  event  of  emergencies 
(customer  requirements). 

Second.  For  a  further  five-year  period 
ending  on  September  30, 1986,  Starek 
and  Story  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  maimer  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  fixim  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations,  with  respect  to  the 
following  countries:  Albania,  Bulgaria, 
Cuba,  Czechoslovakia,  Estonia,  German 
Democratic  Republic  (including  East 
Berlin),  Hungary,  Laos,  Kampuchea, 
Latvia.  Lithuania,  Mongohan  People's 
Republic,  North  Korea,  Poland. 
Romania,  the  Union  of  Soviet  Socialist 
Republics  and  Vietnam.  Without 
limiting  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation  (i) 
as  a  party  or  as  a  representative  of  a 
party  to  any  vaUdated  export  license 
application;  (ii)  in  the  preparation  of 
filing  of  any  export  Ucense  application 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith;  (iii) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document;  (iv)  in 
the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  conunodities  or 
technical  data  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States;  and  (v)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
techncial  data.  Nothwithstanding  the 
foregoing,  upon  notice  to  the  Hearing 
Commissioner,  and  all  else  being 
regular,  Starek  and  Story  may  (i)  export 


Federal  Register  /  Vol.  46,  No.  133  /  Monday,  July  13,  1981  /  Notices 


in  fulfillment  of  contracts  entered  into 
prior  to  July  1, 1981,  and  (ii)  export  in 
fulfillment  of  service  and  repair 
requirements  (including  spare  and 
replacement  parts)  in  connection  with 
prior  legal  exports.  Written  notice  or 
notice  by  telephone  or  telegraph  shall  be 
given  at  least  5  days  prior  to  the 
proposed  date  for  export,  but  shorter 
notice  will  be  accepted  in  the  event  of 
emergencies  (customer  requirements). 

Third.  For  a  further  five  year  period 
ending  on  September  30, 1986,  Starek 
and  Story  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  which  (1)  requires  a 
validated  export  license  or  reexport 
authority  from  the  Office  of  Export 
Administration,  and  (2)  involves 
commodities  or  technical  data  subject  to 
the  Export  Administration  Regulations 
which  are  exported  or  to  be  exported 
from  the  United  States  in  whole  or  in 
part.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
particpation  (i)  as  a  party  or  as  a 
representative  of  a  party  to  any 
validated  export  license  application;  (ii) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization;  and  (iii)  in  the  obtaining 
or  using  of  any  validated  export  license. 
Notwithstanding  the  foregoing,  during 
this  period  of  denial  of  validated  export 
privileges.  Starek  and  Story  may  file 
export  license  applications  for  any 
spare,  replacement  or  stock  part  which 
requires  a  validated  export  license  and 
which  is  to  be  used  in  connection  with 
commodities  previously  exported  or 
which  may  be  exported  in  accordance 
with  the  provisions  of  this  Order. 

Fourth.  The  foregoing  restrictions 
apply  to  Starek  and  Story,  individually, 
as  well  as  to  any  person,  firm, 
corporation  or  other  business 
organization,  including  Silicon  Valley 
Group.  Inc.,  a  company  presently 
incorporated  in  the  State  of  California 
(which  company  was  not  in  existence  at 
the  time  of  tlte  alleged  violations  which 
are  the  subject  of  this  Order),  to  which 
Starek  or  Story  are  now  or  hereafter 
become  related  by  affiliation, 
ownership,  control,  position  of 
responsibility  or  other  connection,  in  the 
conduct  of  export  trade  or  services 
related  thereto.  Starek  and  Story  shall 
obtain  frt)m  any  such  person,  firm, 
corporation  or  other  business 
organization,  including  Silicon  Valley 
Group,  Inc.,  its  acknowledgment  of  the 
terms  and  conditions  of  the  Consent 
Agreements  and  this  Order,  together 
with  its  acknowledgment  of  its 


responsibilities  thereunder,  and  that 
they  shall  provide  such 
acknowledgments  to  the  Hearing 
Conunissioner. 

Fifth.  During  the  periods  of  denial  of 
export  privileges  described  above,  the 
respondents  must  promptly  inform  the 
Hearing  Commissioner  of  any  changes 
in  their  affihation,  ownership,  control, 
position  of  responsibility  or  other 
connection  in  the  conduct  of  export 
trade  or  services  related  thereto  with 
any  person,  firm,  corporation  or  other 
business  organization.  An  appropriate 
Order  may  be  entered  as  necessary  to 
refiect  changes  in  related  party  status, 
following  notice  and  opportunity  for 
Starek  or  Story  and  any  related  party  to 
comment. 

Sixth.  If  during  the  period  of  denial  of 
validated  export  privileges  described  in 
paragraph  Third  hereof,  the  designation 
of  any  commodity  or  technical  data 
which  Starek  or  Story  currently  exports, 
or  which  Starek  or  Story  may  hereafter 
export  as  a  result  of  subsequent 
purchase,  acquisition  or  development 
under  a  general  license  is  reclassified  to 
require  a  validated  export  license, 
Starek  or  Story  may  file  export  Ucense 
applications  on  the  same  basis  as  other 
apphcants. 

Seventh.  Starek  and  Story  will  report 
to  the  Hearing  Commissioner  on  or 
before  the  25th  day  of  each  month 
during  the  periods  of  denial,  detailing  all 
exports  made  by  them  or  by  any  related 
party,  including  Silicon  Valley  Group. 
Inc.,  to  which  this  Order  may  now  or 
hereafter  apply.  Each  report  shall 
describe  the  commodities  or  technical 
data  exported;  identify  the  countries  and 
ultimate  consignees  to  which  the  exports 
were  made;  and,  if  known  or  otherwise 
required  by  the  Export  Administration 
Regidations,  describe  the  end-use  of  the 
exports. 

Eighth.  On  or  before  October  1, 1982, 
the  respondents  may  petition  for  review 
and  relaxation  of  the  montlily  reporting 
requirements  mandated  in  paragraph 
Seventh  above. 

Ninth.  During  the  periods  of  denial 
respondents  at  all  times  shall  afford 
access  to  authorized  government 
officials  to  any  and  all  of  their  export 
and  related  records  and/or  any  such 
records  maintained  by  a  related  party, 
including  Silicon  Valley  Group.  Inc..  to 
which  this  Order  may  apply. 

The  charging  letters,  the  consent 
agreements,  the  Memorandum  of 
Understanding,  and  this  Order  are 
available  for  public  inspection.  15  CFR 
388.20(c). 

Dated  this  first  day  of  July  1981. 


This  Order  is  effective  July  1. 1981. 
Bertram  Ftw.dnian, 

Hearing  Commissioner. 

|FR  Doc  81-10335  riM  7-l»-ai:  a;4S  aal 
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National  Oceanic  and  Atmoapharic 
Administration 


Announcement  of  the  Removil  of 
Waters  Around  Culobra/Culsbrtta 
CordHtera  Islands  iioni  tns  List  of 
Active  Candldales  for  Martna 
Sanctuary  Designation 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NO  AA),  Diepartment  of  Commerce. 

AcnON:  Notice. 

summary:  The  Acting  Assistant 
Administrator  for  OCZM  has 
determined  that  the  waters  around 
Culebra/Culebrita/Cordillera  Islands, 
off  Puerto  Rico  should  not  continue  to  be 
an  Active  Candidate.  Hie  basis  for  this 
determination  is  the  lack  of  local 
support  for  the  nomination,  the  complex 
nature  of  the  issues  related  to  die  site; 
the  inability  of  the  Acting  Assistant 
Administrator  to  give  full  review 
concurrendy  to  three  sites  off  Puerto 
Rico  at  this  time;  and  the  similarity  of 
resources  found  at  these  areas.  A  draft 
environmental  impact  statement  will  be 
prepared  for  the  two  remaining  sites — 
the  waters  at  La  Parguera  and  the 
waters  around  Mona/Monito  Islands. 

SUPPLEMENTARY  INFORMATION:  On 

December  18. 1980.  OCZM  published  a 
notice  in  the  Federal  Register  (VoL  46. 
No.  84)  declaring  three  sites  off  Puerto 
Rico  as  Active  Candidates  for  marine 
sanctuary  designation.  The  sites  were 
the  waters  around  the  islands  of  Mona 
and  Monito,  the  waters  off  La  Parguera 
and  waters  around  Cordillera/Culebra/ 
Culebrita  Islands.  On  May  1. 1981,  a 
notice  was  published  announcing  the 
availability  of  an  Issue  Paper  and  a 
schedule  of  public  workshops  in  Puerto 
Rico  May  26,  28, 29, 1981. 

Written  comments  on  the  Issue  Paper 
were  favorable  and  supported  the 
concept  of  a  marine  sanctuary  for  all 
three  sites.  PubUc  reaction  at  the 
workshops  was  favorable  to  the 
estabUshment  of  a  sanctuary  at  La 
Parguera  and  Mona/Monita  However, 
considerable  local  opposition  was 
voiced  by  residents  of  Culebra  against 
any  further  Federal  involvement  in 
resource  protection  on  or  around  the 
islands  of  Culebra  and  Culebrita. 

In  addition  to  local  public  reaction  to 
the  Culebra/Culebrita/Cordillera  site. 
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two  other  factors  have  led  the  Acting 
Assistant  Administrator  to  determine 
that  the  area  should  be  removed  from 
the  List  of  Active  Candidates  at  this 
time. 

Designation  of  a  marine  sanctuary 
would  require  an  extensive  staff  effort 
which,  due  to  other  project 
commitments,  is  not  feasible  at  this 
time.  Currently.  OCZM  is  developing 
management  plans  for  four  recently 
designated  sanctuaries  (Channel  Islands 
and  Point  Reyes/Farallon  Islands 
National  Marine  Sanctuaries  off 
California;  and  Gray's  Reef  and  Looe 
Key  National  Marine  Sanctuaries  off 
Georgia  and  Florida,  respectively,)  and 
processing  two  Active  Candidates 
(waters  off  southest  St.  Thomas,  USVI; 
and  Monterey  Bay  area,  Cahfomia).  In 
light  of  the  demands  to  complete  these 
projects,  the  Acting  Assistant 
Administrator  does  not  have  the  means 
to  give  full  consideration  to  three 
additional  Active  Candidates  off  Puerto 
Rico  within  the  time  specified  in  the 
rules  and  regulations  for  development 
and  management  of  marine  sanctuaries 
(Part  922.24,  FR  VoL  44.  No.  148  7/31/ 
79). 

Finally,  many  of  the  resources  in  the 
Culebra/Culebrita/Cordillera  area — 
well  developed  coral  reefs,  marine  grass 
beds,  and  stands  of  fringing 
mangroves — are  also  found  within  the 
waters  at  La  Parguera  and  around  Mona 
and  Monlto. 

Accordingly,  OCZM  is  removing  the 
waters  around  Culebra/Culebrita/ 
Cordillera  Islands  from  the  List  of 
Active  Candidates  and  returning  it  to 
the  List  of  Recommended  Areas. 

The  Puerto  Rico  Department  of 
Natural  Resources  concurs  in  this 
assessment  and  action. 

PON  nnrmcR  infoiimatkmi  contact: 

Mr  Edward  Undelof.  Gulf  and 
Caribbean  Project  Manager,  or  Dr. 
Nancy  Foster,  Deputy  Director. 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric 
Administration.  Page  Building  1. 3300 
Whitehaven  Street,  N.W..  Washington. 
D.  C.  20235,  (202)  634-4238. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Program 
Administration] 
Dated:  |uly  2. 1981. 

WUUam  Matuszoski. 

Acting  Deputy  Assiatant  AdminiMtratorfor 
Coastal  Zone  Management 

|FR  Ooa  n-MOM  Hlwl  7-l»-n:  tM  am) 


Intent  To  FHe  an  Environmental  Impact 
Statement  on  Propoaed  Marine 
Sanctuarlee  In  Puerto  Rico  and  To 
Hold  a  Scoping  Meeting  for  Federal 
Agendea 

AOENCr  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
action;  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
on  two  proposed  marine  sanctucuies  in 
Puerto  Rico  in  the  waters  off  La 
Parguera  and  around  Mona/Monito 
Islands  in  accordance  with  rules  and 
regulations  for  the  designation  and 
management  of  marine  sanctuaries  (FR. 
Vol.  44.  No.  148.  Tuesday.  July  31, 1979). 
SUPPLEMCNTARY  INFORMATION:  The  EIS 
will  be  prepared  and  a  scoping  meeting 
held  in  compHance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (FR.  Vol.  43,  November  29, 
1978).  A  scoping  meeting  for  Federal 
agencies  Mrill  be  held  July  21. 1981,  at  10 
a.m..  Room  B-lOO  (Navy  Conference 
Room],  Page  Building  L  2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C. 
Interested  parties  who  wish  to  submit 
suggestions,  comments  or  substantive 
information  concerning  the  scope  or 
content  of  this  proposed  environemental 
impact  statement  should  do  so  prior  to 
July  31, 1981.  Comments  may  be 
submitted  in  writing  or  by  telephone  to: 
Mr.  Edward  Undelof,  Gulf-Caribbean 
Project  Manager.  Office  of  Coastal  Zone 
Management  NOAA.  3300  Whiteheaven 
Street.  N.W..  Washington.  D-C.  20236. 
telephone  (202)  6S4-423eL 

(Federal  Domestic  Assistance  Catalog  No. 
11419,  Coastal  Zone  Management  Pr^rara 
Administration) 

DATHK  July  2. 1981. 
WUUam  Matuondd. 

Acting  Deputy  Aseistanl  Administrator  fdr 
Coastal  Zone  Management 
ITR  Doc  n-aojei  fu«i  7-io-ni  a:45  ami 


National  Technical  Information  Service 
Grant  of  Umttod  Exclusive  Patent 
Ucenae 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
granted  to  Pennwalt  Corporation  a 
limited  exclusive  right  in  the  United 
States  andcertain  foreign  countries  for 
the  manufacture,  use  and  sale  of  the 
products  embodied  in  U.S.  Patents 
4,036,987  (dated  July  19, 1977)  and 
4,073.939  (dated  February  14. 1978), 


"Control  of  Nematodes  and  other 
Hebninths." 

The  limited  exclusive  license  granted 
by  NTIS  is  a  royalty-bearing  license  for 
a  term  of  five  years  bt>m  the  date  of 
regidatory  approval  or  first  commerical 
sale  but  not  to  exceed  eight  years  from 
the  date  of  license  agreement.  The 
license  may  be  revoked  in  accordance 
with  41  CFR  101-4.104.5. 

Dated:  luly  7, 1981. 
Douglas  J.  Campion. 

Acting  Program  Manager. 

(FR  Doc  n-M367  Rhd  T-lO-H:  •>«  aal 
MLUNO  cow  SSM-SMS 

National  Ocoanic  and  Atmoapheric 
Admlnlatration 

MM-Attantic  Fishery  Management 
Council:  Public  Meetings 

AOBNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss  the 
Bluefish  Fishery  Management  Plan 
{FMPy,  status  of  other  FMPs;  foreign 
fishing  applications;  election  of  officers, 
as  well  as  other  fishery  management 
and  administrative  matters,  lie 
meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

dates:  The  pnblic  meetings  will 
convene  on  Wednesday,  August  5, 1981. 
at  approximately  noon,  and  will  adjourn 
on  Tbunday.  August  6, 1961,  at 
approximately  4:30  p  jn. 

ADONnft  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel 
Philadelphia  International  Airport 
Route  291.  FUladelphia.  Pennaylvania. 

FOR  FURTHIR  INF0RMATW)N  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115— Federal  Building. 
North  and  New  Streets.  Dover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  July  6, 1981. 
Robert  K.  Crawdl 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(Fl  Dk.  tl-«Mm  FIM  7-IO-St:  MS  a] 


Pacific  Fishery  Manaoaanent  Cound^ 
Salmon  Subpanel  Md  Ka  SdenWIc  and 
Statistical  CommltiM:  PuMe  MsoUngs 
vmth  a  Partlaly  Clooad  Saaaion 

AOINCV:  National  IMarine  Fisheries 
Service,  NOAA,  Comipeice. 
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summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  in  1976  by  Pub.  L.  94-409, 
notice  is  hereby  given  of  public  meetings 
with  a  partially  closed  session  of  the 
Pacific  Fishery  Management  Council. 
The  Council,  along  with  its  Scientific 
and  Statistical  Committee  (SSC)  and  its 
Salmon  Subpanel  were  estabhshed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265, 16  U.S.C.  1852)  to 
manage  and  conserve  America's 
fisheries  as  specified  by  the  Act. 
MEETINO  AGENDAS: 

Council  (open  meeting) — 
consideration  of  the  in  season  salmon 
management;  conduct  a  public  comment 
period  beginning  at  4  p.m.,  on  August  7; 
conduct  other  fishery  management 
business  and  consider  admhiistrative 
matters. 

Council  (closed  session) — discussion 
of  the  status  of  current  maritime 
boundary  and  resource  negotiations 
between  the  U.S.  and  Canada.  Only 
those  Council  members  and  related  staff 
having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 

SSC  (open  meeting] — consideration  of 
in-season  management;  conduct  a  public 
comment  period  beginning  at  3  p.m.,  on 
August  6,  and  evaluate  and  develop 
recommendations  on  other  matters 
referred  to  the  committee  by  the 
Council. 

Salmon  Subpanel  (open  meeting) — 
consideration  of  in-season  salmon 
management. 

DATES: 

Council  (open  meeting)  August  7-8, 
1961  (1  p.m.  to  5  p.m.,  on  August  7;  9  a.m. 
to  5  p.m.,  on  August  8). 

Council  (closed  session)  August  8, 
1981  (8  a.m.  to  0  a.m.). 

SSC  (open  meeting)  August  6-7, 1981 
(8  a.m.  to  5  p.m.,  on  August  6  and  7). 

Salmon  Subpanel  (open  meeting) 
August  7  (6  a.m.  to  5  p.m.). 
ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton  Inn-Airport,  8235  NE 
Airport  Way,  Portland,  Oregon. 
FOn  FURTHER  INFORMATION  CONTACT. 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor. 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  fof  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  June  19, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 


public  participation  dierein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  (A)  specificaUy  authorized 
imder  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  and  (B)  in  fact  properly  classified 
pursuant  to  such  an  executive  order.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

Dated:  July  B.  1981. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  n-20IZ2  Filed  7-10-61:  S:45  us] 
BIUJNG  CODE  SSI0-22-M 


Pacific  Fiahery  Management  Council, 
Its  SalnNNi  Sul>panei,  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meetings 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  and  the  Council  has 
established  a  Scientific  and  Statistical 
Committee  (SSC)  and  a  Salmon 
Subpanel  to  assist  the  Council  in 
managing  and  conserving  America's 
fisheries  as  specified  by  the  Act  The 
Council,  its  ^C  and  Salmon  Subpanel 
will  meet  to  consider  in-season  salmon 
management 

DATES:  The  Council  meeting  will 
convene  on  Saturday,  August  22, 1981,  at 
approximately  8  a.m.,  and  adjourn  at 
approximately  5  p.m.,  in  the  Evergreen 
Room  of  the  Doric  Tacoma  Motor  Hotel; 
the  SSC  meeting  will  convene  on  Friday, 
August  21, 1981,  at  approximately  1  p.m., 
and  adjourn  at  approximately  5  p.m.,  in 
the  Cascade  Room  of  the  same  motor 
hotel.  The  Salmon  Subpanel  meeting 
will  convene  on  Friday.  August  21, 1981, 
also,  at  approximately  8  a.m.,  and  will 
adjourn  at  approximately  5  p.m.,  in  the 
Olympic  Room  of  the  motor  hoteL 

ADDRESS:  The  address  for  these  public 
meetings  at  the  Doric  Tacoma  Motor 
Hotel  is  242  St  Helens  Avenue,  Tacoma, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council 
526  S.W.  Mill  Street  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 


Dated:  July  8. 1981. 
Robert  K.  CroMreH. 

Deputy  Executive  Director,  Ndtioaal  Marine 
Fisheries  Service. 

(FR  Doc.  81-20420  Filed  7-lQ-n:  (.-tf  *■! 
BUJJNG  CODE  3S10-ZZ-II 

Office  Of  ttie  Secretary 

Department  Adiiiinisli  atiwe  Order  on 
brants  Aflmmisiranon 

agency:  Department  of  Conuneroe. 
ACTION:  Final  Department 
Administrative  (>der  on  Grants 

Administration. 

SUMMARY:  This  Order  establishes 
uniform  policies  and  procedures  for 
grants  administration  in  the  Department 
of  Commerce  to  bring  about  more 
effective  grants  management  Prior  to 
the  development  of  this  Department 
Administrative  Order,  grants 
management  was  handled  at  the 
organization  unit  level  without  overall 
Departmental  guidance.  Grants 
management  policies  and  procedures 
were,  therefore,  often  inconsistent  and 
conflicting.  As  die  first  issuance  of 
Departmental  rules  for  grants 
management  in  the  Department  of 
Commerce,  this  Order  will  provide 
overall  guidance  and  a  basis  for  future 
Departmental  grants  policies  and 
procedures. 
EFFECTIVE  DATE:  January  12, 1961. 

FOR  FURTHER  INFORMATION  CONTACR 

Sonya  Gilliam,  Chief,  Departmental 
Grants  Unit  Room  6886-C  VS. 
Department  of  Commerce,  14tfa  Street  ft 
Constitution  Avenue,  N.W.,  Washiogtoo. 
D.C.  20230. 

SUPPLEMENTARY  WyORMATIOW. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  final  issuance  by  a  notice 
pubUshed  in  the  Federal  Regjistar  Friday. 
September  21, 1979.  Since  that  time,  the 
Department  Administrative  Order  has 
undergone  major  revisions  in  response 
to  internal  review  and  intervening 
events. 

[Transmittal  372:  Department  Administrative 
Order  2(»-28j 
Effective  Date:  January  12. 1981. 

Department  of  Conuneroe  Grants 
Administration 

Section  1.  Purpose  and  AulhutUy. 

.01    This  Order  prescribes  policies 
and  procedures  to  be  followed  in  the 
award  and  general  administration  of 
Department  of  Commerce  (DoC)  grants 
and  cooperative  agreements. 

.02    "This  Order  ia  issued  under  the 
authori^  of  5  U.S.C  §  301:  Department 
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Organization  Order  10-5,  "Assistant 
Secretary  for  Administration;"  and  other 
laws  and  directives  indicated  in 
Appendix  A  as  applicable. 

Sec.  2.  Scope. 

Unless  otherwise  indicated,  this  Order 
is  applicable  to  all  DoC  organization 
units  in  their  award  and  administration 
of  financial  assistance  as  defined  in 
Section  3.  This  Order  does  not  apply  to 
any  other  types  of  financial  assistance. 

Sec  3.  Deftnitioos. 

.01    Budget  Data  Analysis— The 
review  and  evaluation  of  the  applicant's 
proposed  budget  data  submitted  with 
the  grant  proposal  and  of  the  judmental 
factors  applied  in  projecting  from  that 
data  to  the  estimated  costs,  in  order  to 
form  an  opinion  on  the  degree  to  which 
the  proposed  costs  in  the  budget 
represent  what  performance  of  the  grant 
project  should  cost,  assuming 
reasonable  economy  and  efficiency. 

.02    Contract — The  legal  instrument 
reflecting  a  relationship  between  the 
DoC  and  a  recipient  whenever  (1)  the 
principal  purpose  of  the  relationship  is 
the  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government,  or  (2)  it  is  determined  in  a 
specific  instance  that  it  is  appropriate  to 
use  a  type  of  procurement  contract.  A 
contract  may  also  refer  to  the  legal 
instrument  reflecting  a  relationship 
between  a  recipient  and  its  contractor  or 
between  such  contractor  and  its 
subcontractor. 

03  Cooperative  Agreement — ^The 
legal  instnmient  reflecting  a  relationship 
between  the  DoC  and  a  recipient 
whenever  (1)  the  principal  purpose  of 
the  relationship  is  to  provide  financial 
assistance  as  defined  in  .04  below  to  the 
recipient  and  (2)  substantial 
involvement  is  anticipated  between  DoC 
and  the  recipient  during  performance  of 
the  contemplated  activity. 

04  Financial  Assistance — A  transfer 
of  money,  property,  services  or  anything 
of  value  to  a  recipient  in  order  to 
accomplish  a  public  purpose  of  support 
or  stimulation  which  is  authorized  by 
Federal  statute.  As  used  in  this  Order,  it 
includes  only  grants  and  cooperative 
agreements  and  does  not  include  any 
agreement  under  which  only  direct  or 
Federal  cash  assistance  to  individuals,  a 
subsidy,  loan,  loan  guarantee,  or 
insurance  is  provided. 

05  Grant  * — ^The  legal  instrument 
reflecting  a  relationship  between  the 
DoC  and  a  recipient  whenever  (1)  the 
principal  purpose  of  the  relationship  is 


'  Whenever  the  tenn  "grantltr  U  lued  in  1ki» 
Order.  It  refers  to  both  a  grant(a)  and  cooperative 
agre«ineiil(i).  unleaa  apeciflcally  alatad  olharwlaa. 


to  provide  financial  assistance  as 
defined  in  .04  above  to  the  recipient  and 
(2)  no  substantial  involvement  is 
anticipated  between  DoC  and  the 
recipient  during  performance  of  the 
contemplated  activity. 

.06    Grant  Close-Out — ^The  process 
by  which  an  organization  unit 
determines  that  all  required  work  of  the 
grant  and  all  applicable  administrative 
actions  including  audit  resolution  have 
been  completed  by  (he  recipient  and  the 
organization  unit  awarding  the  grant. 

.07    Insular  Area — As  defined  by  48 
U.S.C.  14e0(a),  Pub.  L  95-134,  Title  V. 
9  501  (1977),  as  amended  Pub.  L  95-348. 
S  9  (1978),  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Government 
of  the  Northern  Mariana  Islands. 

.08    Organization  Unit;  Head  of 
Organization  Unit — Primary  operating 
units,  the  Office  of  Regional 
Development,  and  other  units  authorized 
by  a  Secretarial  Officer  to  award  or 
administer  financial  assistance.  The 
head  of  an  organization  unit  is  the  head 
of  a  primary  operating  unit,  the  Special 
Assistant  to  the  Secretary  for  Regional 
Development  and.  Secretarial  officers. 

.09    Recipient — Any  individual  or 
entity  which  receives  financial 
assistance  as  defined  in  .04  above  from 
the  Deparment. 

.10    Solicited  Proposals— 
Applicatiobs  for  financial  assistance 
which  the  organization  unit  providing 
financial  assistance  receives  as  a  result 
of  published  notice  or  direct  solicitation. 

.11    Suspension — ^An  organization 
unit  action  which  temporarily  suspends 
Federal  sponsorship  under  the  grant 
pending  corrective  action  by  the 
recipient  or  a  decision  to  terminate  the 
grant  by  the  organization  unit. 

.12    Termination — Ending  the 
recipient's  authority  to  charge  allowable 
costs  to  a  grant  prior  to  the  expiration 
date  in  the  award  document. 

.13    Unsolicited  Proposals — 
Applications  for  financial  assistance 
which  are  not  received  as  a  result  of 
publication  or  direct  solicitation. 

Sec  4.    Genanl  Requirements. 

.01    Establiahment  of  a  Central 
Grants  Unit  in  Each  Organization  Unit 

a.  The  head  of  each  organization  unit 
shall  establish,  through  an  internal 
directive,  a  central  grants  unit  within  the 
organization  unit.  In  addition  to 
establishing  thti  unit,  the  directive  shall 
define  the  units  responsibilities  and 
duties.  This  unit  shall  interact  with  the 
Department's  central  grants  unit,  located 
in  the  Office  of  the  Deputy  Assistant 
Secretary  for  Acquisition,  Grants  and 
Information  Management.  Each 
organization  unit's  central  grants  unit 


shaO  perform  the  following  primary 
duties,  as  well  as  other  functions  which 
may  be  assigned  to  it: 

1.  Policy  Implementation. 

(a)  Review  relevant  draft  regulations 
concerning  grants  to  assure  each 
program's  compliance  with 
Departmental  and  organization  unit's 
grant  administration  requirements; 

(b)  Provide  guidance  to  organization 
unit  program  managers  concerning 
applicable  statutes,  circulars  and 
regulations; 

(c)  Establish  procedures  and  policies 
to  implement  the  requirements  set  forth 
in  this  Order. 

(d)  Develop  and/or  revise  the 
organization  unit's  grants  administration 
policy  manual(s). 

2.  Monitoring- 

(a)  Monitor  the  disposition  of  audit 
recommendations  on  grant  matters 
within  the  organization  unit; 

(b)  Review  the  organization  unit's 
grant  administration  system  for 
compliance  with  this  Order;  and 

(c)  Review  grant  forms  and  other 
grants  documents  for  compliance  with 
applicable  requirements. 

3.  Maintenance. 

(a)  Assure  that  a  grants  training 
program  is  designed  and  implemented; 

(b)  Store  and  supply  grants-related 
forms,  circulars  and  other  pertinent 
documents  needed  by  programs  within 
the  organization  unit 

4.  Liaison  and  Coordination. 

(a)  Answer  outside  and  intra- 
departmental  questions  and  inquiries  on 
grants-related  matters;  and 

(b)  Coordinate,  where  ai^ropriate.  the 
organization  unit's  joint-funding, 
consolidated  funding,  single  letters  of 
credit  and  other  types  of  grants 
activities. 

5.  Information  Collection,  Analysis, 
and  Dissemination. 

(a)  Collect  organization  imit  material 
for  the  Catalog  of  Federal  Domestic 
Assistance  (QFDA)  and  the  Budget 
Information  System  (BIS); 

(b)  Coordinate  preparation  and 
submission  of  reports  on  grant  related 
matters  for  the  Department  of 
Commerce  and; 

(c)  Disseminate  information  fixim  the 
Department's  central  grants  unit  to 
appropriate  organization  unit  personnel 
and  offices. 

b.  A  waiver  of  subparagraph  4.01.a.  or 
any  part  thereof  may  be  granted  in  those 
instances  when  the  establishment  of  a 
central  grants  unit  in  or  the  performance 
of  a  particular  function  by  a  particular 
organization  unit  will  impose  undue 
administrative  burdens  on  such 
organization  unit.  The  procedures  set 
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forth  below  must  be  followed  in  order  to 
obtain  such  a  waiver. 

1.  The  head  of  the  organization  uidt 
shall  send  to  the  Assistant  Secretary  for 
Administration  a  memorandum 
requesting  a  waiver  to  subparagraph 
4.01.a.  or  particular  part(s)  or  function(s) 
thereof. 

2.  The  Assistant  Secretary  for 
Administration  shall  make  the  final 
decision  to  grant  or  deny  the  request 
and  forward  this  decision  to  the  head  of 
the  organization  unit  and  the  Deputy 
Assistant  Secretary  for  Acquisition. 
Grants  and  Information  Management. 

.02    Obligation  to  the  Public. 

a.  For  each  of  its  discretionary  grant 
programs,  each  organization  unit  shall 
establish  criteria  for  the  selection  of 
recipients.  A  discretionary  grant 
program  is  a  financial  assistance 
program  under  which  funds  are  awarded 
on  the  basis  of  merit  or  program  need 
and  to  which  an  applicant  is  not  entitled 
as  a  matter  of  law. 

b.  Where  appropriate,  the  selection 
criteria  should  be  stated  with  as  much 
specificity  as  practicable.  If  differing 
weights  or  degrees  of  importance  in 
evaluation  are  assigned  to  particular 
selection  criteria,  that  should  be 
indicated.  When  an  organization  unit 
initially  formulates  or  intends  to  make  a 
significant  change  in  it  selection  criteria, 
it  is  encouraged  to  utilize  the  public 
participation  requirements  in  Section 
2(c)  of  Executive  Order  No.  12044. 
Improving  Government  Relations,  3  CFR 
152  (1978). 

c.  Tfflnform  the  interested  public,  it  is 
the  policy  of  the  Department  that  each 
organization  unit  shall  publish  at  least 
annually  a  notice  in  the  Federal  Register 
which  includes  basic  information  for 
each  discretionary  grant  program.  The 
Department  strongly  encourages  each 
organization  unit  to  include,  where 
appropriate,  as  basic  information,  the 
following  items: 

1.  The  amount  of  fimds  available,  and 
the  purposes  for  which  they  may  be 
spent; 

2.  Type  of  funding  instrument  planned 
to  be  utilized; 

3.  Eligibility  criteria; 

4.  Application  and/ or  preapplication 
due  dates,  if  any; 

5.  Contaqt  person/address/phone 
number; 

6.  Criteria  for  selection  of  recipients; 
and 

7.  The  dates  that  funds  are  or  will  be 
available  for  award. 

d.  As  required  by  the  Office  of 
Management  and  Budget  (OMB),  items 
which  must  be  included  in  all  Federal 
Assistance  program  announcements 
(including  notices  of  availability  of 
funds)  are  as  follows: 


1.  The  Catalog' of  Federal  Domestic 
Assistance  number  and  title  as  oudined 
in  OMB  Circular  A-SB:  Catalog  of 
Federal  Domestic  Assistance;  and 

2.  A  statement  regarding  the 
applicabiity  of  OMB  Circular  A-95, 
Evaluation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted 
Programs  and  Projects. 

e.  If  material  changes  are  made  with 
respect  to  the  information  listed  in  4.02c 
and  4.02d  above,  or  if  circumstances 
arise  after  annual  publication  which 
would  affect  the  above  listed 
information  (such  as  the  reprogramming 
of  program  funds  or  receipt  of  a 
supplemental  appropriation],  the  new 
information  or  changed  circumstances 
should  be  published  in  the  Federal 
Register  to  give  the  public  reasonable 
notice. 

f.  In  order  to  ensure  widespread 
notification  to  the  public,  program 
officials  are  strongly  encouraged  to 
utilize  publications  in  addition  to  the 
Fedei'al  Regtoter  which,  in  their  opinion, 
have  a  wide  distribution  among 
interested  persons. 

g.  For-profit  organizations  may  be 
eligible  to  receive  grant  awards  where 
the  head  of  an  organization  imit 
determines  that  such  awards  would  be 
consistent  with  program  purposes  and 
would  not  violate  any  statutory 
restrictions.  Such  determinations  shall 
be  documented  and  placed  in  the  official 
grant  file. 

.03    Grants  Administration  Policy 
Manuals. 

a.  Organization  Unit.  Each 
orgtmization  unit  shall  develop  a  grants 
administration  meinual  which  shall 
contain  (1)  each  organization  unit's 
grants  administration  policies  and 
procedures  and  (2)  the  specific 
restrictions  or  requirements  applicable 
to  each  grant  program.  This  manual  may 
be  developed  as  either. 

1.  A  single  manual  for  all  grant 
programs  in  the  organization  unit;  or 

2.  A  separate  manual  for  each  grant 
program  in  the  organization  unit 

An  organization  imit  may  choose  to 
develop  both  types  of  manuals.  All 
organization  unit  manuals  shall  be 
completed  within  one  year  from  the 
effective  date  of  this  c5rder. 

b.  The  Department  grants  unit  shall 
work  with  each  organization  unit's 
central  grants  unit  to  develop  an  overall 
Departmental  grants  adndnistration 
manual.  This  manual  shall  contain 
Departmental  policies  and  procedures. 
The  Departmental  manual  shall  be 
completed  within  eighteen  months  after 
the  effective  date  of  this  Order.  Prior  to 
completion  of  the  Departmental  manual, 
this  Order  shall  serve  as  the  Department 


of  Commerce  Granti  Adnriniotratioo 
MannaL 

c.  Contents.  AH  ofgonizatioa  onit 
manuals  shall  be  in  ooaqdiance  witti  tliis 
Order  and  shall  be  subiect  to  a 
compliance  review  |jy  the  Deputjr 
Assistant  Secretary  for  Aoquisitioii. 
Grants  and  Information  Management 
Each  manual  shaU  cover  the  following 
topics: 

1.  Basic  Authority  and  Coverage. 

(a)  EnabHng  le^dation. 

(b)  Delegations  of  autliori^. 

(c)  Applicable  guidelines,  regulations. 
circulars,  and 

(d)  Definitions  and  terms. 

2.  Federal  Requirements.  Policies,  and 
Standards. 

(a)  Tide  VI  of  the  Civil  Rights  Act  of 
1964, 

(b)  Utilization  of  small  business  in 
contracts  under  grants. 

(c)  Utilization  of  minority  business 
enterprise  in  contracts  under  grants, 

(d)  Utilization  of  labor  area  concerns. 

(e)  Nondiscrimination  on  the  basis  of 
sex,  age  or  handicap. 

(f)  Construction  requirements, 

(g)  Environmental  standards,  and 
(h)  Other  applicable  standards  or 

requirements.  (See  Appendix  A.) 

3.  The  Application  Process. 

(a)  Program  design  and  goals. 

(b)  Applicant  eligibility, 

(c)  Selection  criteria  for  ^ant  awards. 

(d)  Availability  of  information  on 
grant  programs, 

(e)  Identification  of  forms  used  in  the 
grants  process. 

(f)  Identification  of  applicable  funding 
instrument 

(g)  Extent  of  application  technical 
assistance,  if  available, 

(h)  Process  for  handling  unsolicited 
proposals,  and 

(i)  Procedures  for  review  and 
evaluation  of  budget  data. 

4.  The  Award  Process. 

(a)  Responsibilities  of  officials 
involved  in  the  award  of  grants 
including  time  periods  applicable  to 
fulfillment  of  responsibilities. 

(b)  Method  of  selection  of  recipients. 

(c)  Process  for  notification  of  award. 

(d)  Process  for  notification  of  rejected 
applicants. 

(e)  Statement  on  joint  funding. 

(f)  Pre-  or  post-award  conferences 
with  applicants  or  recipients  where 
desirable,  and 

(g)  Process,  where  applicable,  for 
notification  of  A-95  and  TC 10B2 
clearinghouses. 

5.  Monitoring  and  Administration. 

(a)  Performance  periods. 

(b)  Special  award  conditions, 

(c)  Modifications  of  grant  agreements, 

(d)  Official  project  file(s). 
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(e)  Procurement  standards, 

(f)  Property  management  standards. 

(g)  Subcontracting  and  subawards. 
(h)  Use  of  consultants, 

(i)  Records  retention,  and 

(j)  Program  reporting  requirements. 

6.  Financial  Management. 

(a)  Methods  of  payment, 

(b)  Financial  reporting  requirements. 

(c)  Application  of  cost  principles, 

(d)  Program  income, 

(e)  Non-federal  contribution, 

(f)  Financial  management  standards. 

(g)  Obligation  and  disbursement  of 
grant  funds, 

(h)  Cash  depositories, 

(i)  Bonding, 

(j)  Level  of  funding/matching 
requirements, 

(k)  Audit  procedures,  and 

(1)  Resolution  of  audit 
recommendations. 

7.  Grant  Close-Out. 

(a)  Refunding  procedures,  as 
applicable,  and 

(b)  Close-out  procedures. 

8.  Grantee  and  Federal 
Responsibilities. 

(a)  Procedures  for  handling  disputes, 
complaints,  appeals, 

(b)  Fraud  and  abuse  protection 
provisions,  and 

(c)  Termination  and  suspension 
provisions. 

9.  Procedures  for  Review  and 
Evaluation  of  Internal  Grants 
Administration  System. 

.04    Responsibilities  and  Duties  of 
Certain  Officials.  To  insure  sound 
management  in  the  administration  of 
grants,  the  specific  roles  and 
responsibilities  of  personnel  involved  in 
the  grants  process  should  be  clearly 
deflned.  This  subsection  prescribes  the 
minimum  roles  and  responsibilities  to  be 
performed  by  these  officials. 

a.  Grants  OfficerfsJ.  A  Grants  Officer 
is  an  employee  who  has  been  delegated 
authority  to  take  final  action  on  grants 
by  signing  grant  awards  and 
modifications  thereto.  A  Grants  Officer 
is  responsible  for 

1.  Assuring  that  the  grant  is  prepared, 
executed,  and  administered  in 
accordance  with  applicable  policies, 
regulations,  directives,  and  circulars; 

2.  Selecting  the  appropriate  funding 
instrument  to  be  used  in  the  particular 
transaction; 

3.  The  overall  management  of 
administrative  aspects  of  the  grant; 

4.  Approving  sole-source  awards  of 
over  $10,000  for  contracts  under  grants: 

5.  Where  appropriate  and  after 
seeking  legal  advice  when  necessary, 
assuring  that  the  recipient  is  provided 
with  interpretations  of  the  grant 
document,  regulations,  policies,  and 
directives; 


6.  Assuring  proper  monitoring  of 
recipient's  compliance  with  all  terms 
and  conditions  of  the  grant  and  taking 
appropriate  action  where  there  is  non- 
compliance; 

7.  Determining  whether  to  suspend  or 
terminate  a  grant; 

8.  Coordinating  with  the  Inspector 
General  to  assure  that  audits  are 
performed  and  any  questions  raised  by 
audit  reports  are  resolved; 

9.  Assuring  that  the  grant  is  properly 
closed-out; 

10.  Approving  the  recipient's  purchase 
of  non-expendable  personal  property, 
real  property,  and  arranging  for  proper 
disposition  of  the  property: 

11.  Reviewing  for  appropriate  action 
all  reports  submitted  by  the  recipient; 

12.  Providing  technical  assistance, 
where  appropriate,  to  the  recipient  in 
order  to  minimize  any  problems;  and 

13.  Explaining  to  recipients  there 
rights  and  responsibilities  imder  award 
instruments. 

A  Grants  Officer  shall  ensure  the 
performance  of  fimctions  1.  through  9. 
above.  Functions  10.  through  13.  above 
may  be  reassigned  by  a  Grants  Officer. 

b.  Legal  Counsel. 

1.  Grants  are  legally  binding 
documents.  The  procedures  established 
for  grants  administration  are  agency 
rules  which  have  legal  consequences. 
The  preparation  and  interpretation  of 
these  documents  and  rules,  any  disputes 
which  arise  with  respect  to  them,  and 
agency  actions  taken  (or  failed  to  be 
taken]  at  any  stage  of  grants 
administration,  all  have  legal  effects  of 
concern  to  the  agency  and  its  grants 
programs,  as  well  as  to  grant  applicants, 
recipients,  and  beneficiaries. 
Accordingly,  Grants  Officers  and  other 
organization  unit  personnel  participating 
in  grants  administration  shall,  not  only 
in  order  to  comply  with  Department 
Organization  Order  (DOO)  10-«  "Office 
of  The  General  Counsel"  but  as  a  matter 
of  good  practice,  request  their  legal 
counsel  to  assist  in  each  of  those 
instances. 

2.  This  assistance  shall  include,  but 
not  be  limited  to  the  following: 

(a)  Review  by  counsel  of  the 
provisions  of  a  proposed  grant  or  class 
of  grants  for  clarity,  legal  sufficiency, 
the  avoidance  of  potential  legal 
problems,  and  whether  the  award  is 
otherwise  in  compliance  substantively 
and  procedurally  with  applicable  laws 
and  regulations. 

(b)  Participation  of  counsel  on  any 
occasions  when  the  other  parties  under 
the  grant  are  represented  by  their  own 
attorneys  in  discussions  or  written 
communications  on  aspects  of  the  grant 

(c)  Consulting  with  counsel  when 
there  are  any  disputes  with  or  apparent 


non-compliance  by  grantees  or  others 
arising  from  grants,  or  a  need  otherwise 
for  interpretations  or  other  legal  advice. 

3.  The  Grants  Officer,  program 
persons,  and  legal  counsel  shall  interact 
on  a  timely  basis  to  reach  decisions  and 
take  appropriate  action  for  effective 
grants  administration.  In  those  instances 
where  the  Grants  Officer  disagrees  with 
legal  advice  given  by  counsel,  they  shall 
discuss  and  attempt  to  resolve  the 
di^erences.  If  the  differences  are  not 
resolved,  counsel  shall  forward  the 
advice  in  writing  to  the  Grants  Officer. 
The  Grants  Officer  shall  dociiment  and 
place  in  the  official  grant  file  the 
reasons  for  disregarding  advice  of 
counsel  and  shall  send  this 
documentation  to  the  head  of  the 
appropriate  legal  office. 

c.  Auditors. 

1.  An  auditor  shall  provide  advice  and 
reports  on  the  adequacy  of  the  financial 
management  system  of  the  applicant  or 
recipient  upon  the  request  of  the  Grants 
Officer. 

2.  An  auditor  shall  provide  reports  to 
the  Grants  Officer  and  the  Financial 
Officer  concerning  costs  and  other 
activities  which  may  be  questionable  in 
relation  to  the  performance  of  the  grant. 
The  auditor  ^all  provide  other  advice 
as  may  be  requested  by  the  Grants 
Officer  or  the  Deputy  Assistant 
Secretary  for  Acquisition.  Grants  and 
Information  Management 

3.  Procedures  to  be  followed  when  the 
Grants  Officer  disregards 
recommendations  or  determinations  of 
the  auditor  are  as  follows: 

(a)  In  the  event  that  the  Grants  Officer 
chooses  to  disregard  recommendations 
or  determinations  set  forth  in  writing  by 
the  auditor  prior  to  interim  or  final  audit 
reports,  the  folloviring  procedures  shall 
be  followed: 

1.  The  Grants  Officer  shall  document 
and  place  in  the  grant  file  the  reasons 
for  disregarding  the  recommendations/ 
determinations  of  the  auditor  and  shall 
forward  this  documentation  to  the 
Assistant  Inspector  General  for  Audits. 

2.  If  the  Grants  Officer  and  the 
Assistant  Inspector  General  cannot 
resolve  the  differences,  the  concerned 
parties  shall  prompUy  forward  these 
justifications  for  their  positions  and 
pertinent  documentation  to  the  head  of 
the  organization  unit  of  the  Grants 
Officer.  The  decision  of  the  head  of  the 
organization  unit  shall  be  promptly 
made  and  placed  in  the  grant  file. 

3.  The  head  of  the  organization  unit 
may  not  delegate  to  the  Grants  Officer 
the  responsibility  to  make  a  fmal 
decision  on  a  matter  subject  to  this 
internal  review  procedure. 
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(b)  When  an  interim  or  final  audit 
.report  has  been  issued  and  die  Grants 
Officer  and  the  Office  of  Audits  field 
office  director  are  unable  to  resolve 
action  on  the  audit  report 
recommendations  and  determinations, 
the  following  procedures  shall  be 
followed: 

1.  The  GranU  Officer  and  the  Office  of 
Audits  field  office  director  shall  forward 
the  pertinent  documentation  to  the  head 
of  the  organization  unit  (or  his/her 
designee)  under  whose  authority  the 
grant  was  awarded,  and  to  the  Assistant 
Inspector  General  for  Audits  for  their 
resolution.  The  auditee  is  not  to  be 
advised  that  any  questioned  cost  will  or 
should  not  be  disallowed  until  a  final 
decision  is  reached  by  the  Department 

2.  In  those  instances  wdiere  a  written 
determination  of  the  action  to  be  taken 
has  not  been  made  within  six  months 
fiY)m  issuance  of  the  report,  or  the  head 
of  the  organization  unit  and  the 
Inspector  General  cannot  resolve  the 
open  audit  recommendations  or 
determinations,  the  Secretary,  or,  upon 
his/her  determination,  the  Deputy 
Secretary,  shall  meet  with  the  Inspector 
General  and  the  head  of  the 
organizadon  unit  to  determine  the  action 
to  be  taken. 

d.  Financial  Officer.  A  Financial 
Officer  has  the  foifiowing 
responsibilities: 

1.  Furnish  fuU  aocounttng  support  to 
an  organizatioa  unit  or  program  widi 
regard  to  the  administration  of  grants; 

2.  Provide  financial  data  and  reports 
on  grants  as  requested  by  other  Federal 
agendes.  the  organization  unit  or  the 
Grants  Officer 

3.  Record  the  financial  transactions 
associated  with  each  grant  from  award 
to  grant  close  ont 

4.  As  applicable,  arrange  for  the 
Treasury  Departmeitf  to  issue  checks  to 
recipients,  establish  letters  of  credit  on 
behalf  of  recipients,  and  monitor 
financial  aspects  of  letters  of  credit: 

5.  Act  as  certifying  officer  as 
designated; 

8.  Record  the  appropriate  financial 
infomatioa  in  the  formal  organizaticm 
unit  accounting  system  upon  receipt  of  a 
notice  of  questioned  costs  from  the 
Office  of  die  Inspector  General;  and 

7.  Refer  to  die  Assistant  Secretary  for 
Administration's  desl^iee  for  audit 
resolution  on  a  qoartetly  basis  audit 
findings  which  have  not  been  resolved 
six  months  from  the  date  of  the  audit 
report 

j05    /oiat  Funding. 

a.  Each  organizatiaa  unit  is 
encouraged  to  a.  examine  proposals  or 
Standard  Form  424  raceivad  fbr  tlwir 
suitability  tor  |aint  funding  and  b.  inform 


applicants  of  the  potential  for  joint 
funding  based  upon  that  examination. 

b.  The  Department  grants  unit  will 
provide  technical  assistance  and 
guidance  on  OMB  Circular  A-111, 
Jointly  Ponded  Assistance  to  State  and 
Local  Governments  and  Non-Profit 
Organizations,  and  other  aspects  of  joint 
funding  to  organization  units  which  seek 
to  engage  in  a  joint  funding  project. 

.06    Grants  to  Insular  Areas. 

a.  Consolidation  Process. 

1.  Each  organization  unit  shall  identify 
each  grant  program  where  the 
underlying  statute  specifically  provides 
for  making  grants  to  any  Insular  Area. 

2.  Each  organization  unit  shall 
consolidate  all  grant  programs  identified 
in  subparagraph  .06a.l.  above  for  the 
purpose  of  making  a  single  consolidated 
grant  award  to  an  eligible  Insular  Area. 

3.  An  organization  unit  is  not  required 
to  indude  in  its  consolidated  grant  any 
grant  wfaidi  has  die  primary  purpose  of 
aiding  construction  activities.  However, 
grants  for  construction  activities  may  be 
consolidated  at  the  discretion  of  the 
organization  unit  All  other  types  of 
grants — including  project  formula, 
block,  and  entitiement  grants — shall  be 
included. 

4.  The  minimum  amount  of  a 
consolidated  grant  awarded  by  an 
organization  unit  for  any  Insular  Area 
shall  never  be  less  than  the  sum  which 
such  area  is  entitied  to  receive  for  the 
fiscal  year  under  existing  entitlement 
grants. 

b.  Organizational  Responsibilities. 
1.  The  Department  grants  unit  shall: 

(a)  Coordinate  Departmental  policy  on 
consolidated  grants  for  Insular  Areas; 

(b)  Serve  as  die  focal  point  within  the 
Department  Cor  inquiries,  statistics,  and 
inter-agency  studies  on  consolidated 
grants; 

(c)  Disseminate  Dq>artmental  policy 
and  information  on  consolidated  grants 
to  organization  units; 

(d)  Submit  reports  on  consolidated 
grants  required  by  OMB,  Congress,  or 
others; 

(e)  Monitor  consolidated  grants  and 
make  reooemiendations  for  improving 
moratoriBg  procedures; 

(f)  Dev^op  and  pubHsh  regulations 
governing  the  Department's  policies  and 
procedures  on  grants  to  Insidar  Areas; 
and 

(g)  After  consultation  writh 
organization  anits,  establish  a  uniform 
set  of  admiidttrative  leqairements 
applicable  to  oonsoUdated  ^ants  to 
Insular  Areas.  Tlnae  atandards  to  be 
published  in  the  Federal  Reglslei  shall: 

(1)  RaAeot  the  policy  beirind 
Congneskmal  euthorixation  to 
consolidate: 


(2)  Require  only  a  single  written 
applicatkm  for  each  ooosalidated  grant 

(3)  Provide  Cor  a  single  set  of  written 
program  and  financial  reports  for  each 
consolidated  grant  instead  of  individual 
reports  for  each  grant  which  has  been 
consolidated;  however,  an  organization 
unit  is  not  precluded  from  provicfing 
adequate  procedures  for  accoimting. 
auditing,  evaluating,  and  reviewing  any 
programs  or  activities  receiving  benefits 
from  any  consolidated  activities; 

(4)  List  the  applicable  matdung  fund 
requirements,  if  any,  of  each 
organization  unit  covered  by  this  policy; 

(5)  Provide  for  implementation  of 
appHcable  cost  principles  and  OMB 
Circular  A-102,  Uniform  Administrative 
Requirements  fbr  Grants-in-Aid  to  State 
and  Local  Governments,  relative  to  each 
consolidated  grant  except  as 
inconsistent  with  this  policy:  and 

(6)  Provide  for  such  other 
administrative  procedures  as  are 
necessary  and  consistent  with  this 
policy. 

2.  Each  organization  unit  shaB: 

(a)  Receive  centrally  the  application 
of  each  Insular  Area  for  a  oonsobdated 
grant; 

(b)  Establish  a  deadline  for  reviesv  at 
an  application  by  programs  and 
distribute  o^ies  of  the  application  to 
appropriate  offidab. 

(c)  ftgpare  and  send  a  sin^  notioe  of 
approval  or  denial  of  grant  award  to  the 
redpient  with  a  copy  sent  to  the 
Departmental  grants  unit; 

(d)  Designate  a  primaij  ooatad  sntb 
the  redpient  on  all  administrative 
matters  related  to  die  consolidated 
grant; 

(e)  Arrange  for  die  establishment  of 
consobdated  lettera  of  credit  whenever 
possible; 

(f)  Maintain  one  offidal  projed  file  on 
the  consolidated  grant; 

(g)  Arrange  such  meetings  among 
progriun  personnel  involv«I  in  die  grant 
as  may  be  necessary; 

(h)  Arrange  Cor  tedinical  assistance 
needed  by  the  applicant; 

[i]  Receive  centrally  and  distribute  all 
required  reports  to  programs;  and 

(j)  Submit  a  monitoring  "and  evaluation 
plan  for  each  grant  to  die  Department 
granta  unit  at  the  same  tkne  tbat  a  cofif 
of  the  award  Is  forwarded. 

eflteP    IT  gl  III      I  I 


.01  GenetvL  A  auifar  objective  of  Ine 
Federal  Grant  and  Cooperative 
Agreement  Act  of  U77  (the  AoQ.  H 
U.SXI  (  SOI  etteq.,  (I%b.  L.  95-lM).  is  to 
distinguish  Federd  ffimt  and 
cooperative  agreemeat  retatkmali^ 
from  Federal  pfeeBenent  oontnct 
relationships  and  «e  wlhoriae  their 
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different  usages.  The  Act  in  part 
provides  Uiat  if  a  Federal  agency  is 
authorized  by  law  to  use  one  or  more  of 
the  three  instruments,  it  now  (a)  is  able 
to  enter  into  any  of  the  three  types  of 
arrangements  (unless  specificaUy 
prohibited  by  other  law  from  using  any 
of  them);  but.  however,  (b)  shall  use  the 
applicable  type  delineated  in  the  Act. 

a.  For  example,  if  ■  program's  statute 
authorizes  the  agency  to  enter  into 
"contracts"  with  others  for  expressed 
purposes,  and  the  principal  intent  of  a 
legal  instrument  would  be  to  accomplish 
a  public  purpose  of  support  or 
stimulation  rather  than  to  acquire 
property  or  services  for  direct  agency 
use  of  benefit,  then  the  agency  not  only 
is  authorized  to  issue  a  grant  (or 
cooperative  agreement]  but  is  required 
to  do  so,  unless  a  specihc  exception  is 
made  under  the  authority  of  the  Act. 

b.  The  Act  authorized  the  OMB  to 
issue  supplementary  interpretative 
guidelines.  They  are  contained  in  43  Fed. 
Reg.  36860  (August  18. 1978), 
Implementation  of  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L  95-224). 

.02    Responsibilities  of  Organization 
Units. 

a.  Each  organization  imit  shall  ensure 
that  the  instrument  used  for  each 
nnancial  transaction  appropriately 
reflects  the  nature  of  the  relationship 
between  the  organization  units  and  the 
recipient  of  funds. 

b.  As  provided  in  the  OMB  guidelines, 
determinations  whether  a  program  or 
activity  is  principally  one  of 
procurement  or  financial  assistance,  and 
whether  substantial  Federal 
involvement  in  performance  of  the 
activity  will  normally  occur,  are  basic 
agency  decisions.  For  each  program  or 
proposed  activity,  the  head  of  each 
organization  unit  or  his/her  designee 
shall  make  a  determination  as  to  the 
type  of  instrument  that  will  most 
appropriately  characterize  the  nattire  of 
the  relationship  (to  be)  established 
under  that  program  of  proposed  activity. 
Each  decision  must  be  based  upon 
program  objectives  and  requirements  as 
set  forth  in  the  Act  and  this  section.  The 
basis  for  each  determination  shall  be 
documented. 

c.  Consistent  with  each  of  the  above 
determinations,  the  Grants  Officer  shall 
determine,  for  each  transaction  that  is 
referred  to  the  Grants  Officer  for  action, 
the  type  of  instrument  which  will  most 
appropriately  reflect  the  nature  of  the 
relationship  to  be  established  by  that 
individual  transaction.  Grants  Officers 
shall  docimient  the  basis  for  each  of 
their  determinations. 

.03    Distinguishing  Contracts  from 
Assistance  Instruments. 


a.  Procurement  Contracts  to  be  Used. 
The  act  states  that  the  relationship 
between  the  agency  and  recipient  is  one 
of  procurement  whenever  the  principal 
purpose  of  the  instrument  is  the 
aoquisition.  by  purchase,  lease,  or 
barter,  of  property  of  senricee  for  the 
direct  benefit  or  use  of  the  Federal 
Government  Also,  ■  type  of 
procurement  contract  may  be  used  in  a 
specific  instance  when  the  organization 
unit  decides  that  it  is  appropriate,  e.g., 
whether  public  needs  can  be  best 
satisfied  by  using  the  procurement 
process  in  a  specific  instance,  instead  of 
a  grant  or  cooperative  agreement.  (See 
OMB  Guidelines  of  August  18. 1978.) 

b.  Grants  and  Cooperative 
Agreements  to  be  Used.  The  Act  states 
that  the  relationship  between  the  agency 
and  the  recipient  is  one  of  assistance 
whenever  \he  principal  purpose  of  the 
instrument  is  the  transfer  of  anything  of 
value  to  a  recipient  to  accomplish  a 
public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  rather 
than  a  procurement.  A  grant  or 
cooperative  agreement  is  generally  used 
to  provide  this  assistance.  (See  OMB 
Guidelines  of  August  18, 1978.) 

c  Grants  and  Cooperative 
Agreements  are  Not  to  be  Used. 

Grants  and  cooperative  agreements 
are  not  to  be  used  as  legal  instruments 
for  consultant  services  as  defined  in 
OMB  Circular  A-120,  Guidelines  for  the 
Use  of  Consulting  Services,  dated  April 
14, 1980. 

d.  Procedure. 

1.  If  a  determination  is  made  that  the 
relationship  is  or  should  be  (see  a. 
above)  one  of  prociu«ment,  the  Grants 
Officer  shall  forward  the  application  or 
proposal  to  the  appropriate  procurement 
office. 

2.  If  a  determination  is  made  that  the 
relationship  is  one  of  Federal  assistance, 
the  Grants  Officer  shall  determine, 
pursuant  to  paragraph  .04  below,  . 
whether  substantial  involvement  is 
anticipated  during  performance  of  the 
activity. 

e.  Change  of  Instrument  Where  a 
program  has  been  conducted  in  whole  or 
in  part  through  the  use  of  contracts  but 
where  the  organization  unit  makes  a 
determination  to  use  assistance 
instruments,  the  organization  unit  head 
or  designee  shall  require  legal  coimsel  to 
review  the  propriety  of  this 
determination.  The  same  requirement 
shall  apply  to  a  change  from  assistance 
instnunents  to  contracts.  The  bases  for 
these  determinations  shall  be 
documented. 

.04    Using  Substantial  Involvement  to 
Distinguish  Grants  and  Cooperative 
Agreements. 


a.  The  basic  statutory  criterion  for 
distinguishing  between  grants  and 
cooperative  agreements  is  whether 
substantial  involvement  is  anticipated 
between  the  organization  unit  and  the 
recipient  during  performance  of  the 
contemplated  activity,  as  described  in 
the  assistance  instrument. 

1.  A  grant  is  appropriate  when 
substantial  involvement  is  not 
anticipated.  This  means  that  the 
recipient  can  expect  to  perform  the 
project  without  substantial  organization 
unit  collaboration,  participation,  or 
intervention. 

2.  A  cooperative  agreement  is 
appropriate  when  substantial 
involvement  is  anticipated,  i.e.,  the 
recipient  can  expect  substantial 
organization  unit  collaboration, 
participation,  or  intervention  in  the 
management  of  the  project. 

b.  Increasing  or  Decreasing 
Involvement 

1.  In  order  to  bring  the  project  into 
conformance,  an  organization  unit  may 
find  it  necessary  to  intervene  or 
otherwise  to  become  substantially 
involved  during  the  period  of  the  grant 
If  substantial  involvement  is  expected  to 
continue  after  the  period  of  the  original 
grant  the  renewal  instrument  shall  be 
converted  into  a  cooperative  agreement. 
If  an  organization  unit  finds  itself 
becoming  substantially  involved  in  a 
long-term  grant  activity,  then  the 
organization  unit  should  convert  the 
grant  into  a  cooperative  agreement  after 
negotiation  with  the  recipient 

2.  Where  an  organization  unit  does 
not  remain  substantially  involved  in  a 
project  funded  by  a  cooperative 
agreement  the  cooperative  agreement 
shall  be  converted  into  a  grant  if  and 
when  the  assistance  instnmient  is  to  be 
renewed.  If  substantial  involvement 
decreases  in  a  long-term  project  the 
cooperative  agreement  shall  be 
converted  into  a  grant  after  negotiation 
with  the  recipient 

c.  Deciding  Whether  There  is 
Substantial  Involvement 

1.  Sections  C.  and  G.  of  the  OMB 
Guidelines  (August  18, 1978)  describe 
the  characteristics  of  the  factors  which 
each  organization  unit  should  consider 
in  deciding  whether  there  will  be 
substantial  involvement  of  the 
organization  unit  in  the  performance  of 
activities  under  the  assistance 
instrument 

2.  This  section  sets  forth  examples  of 
involvement  which  may  be  substantial 
depending  upon  the  circumstances.  The 
examples  are  not  meant  to  be  a 
checklist  nor  does  the  presence  of  a 
single  factor  necessarily  constitute 
substantial  involvement  Rather,  they 
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illustrate  concepts  that  in  varying 
degrees  or  combinations,  could  suggest 
the  use  of  either  a  grant  or  a  cooperative 
agreement 

3.  Examples  of  Involvement  that  may 
be  Substantial  Two  types  of  examples 
follow.  The  lettered  paragraphs  are 
general  examples,  which  OMB  set  forth 
in  its  guidelines.  Each  one  of  these 
general  examples  are  followed  by  one  or 
more  specific  examples. 

(a)  Organization  unit  power  to 
immediately  halt  an  activity  if  detailed 
performance  specifications  (e.g., 
construction  specifications)  are  not  met. 

(1)  Substantial  involvement  is 
anticipated  where  an  organization  unit 
establishes  mandatory  periodic  goals  in 
combination  with  close  agency 
monitoring  which  could  result  in 
adverse  action  if  the  goals  are  not  met 
on  schedule. 

(b)  Organization  unit  requires 
approval  of  one  stage  before  work  can 
begin  on  a  subsequent  stage  during  the 
period  covered  by  the  assistance 
instrument. 

(1)  Substantial  involvement  is 
anticipated  where  an  organization  unit 
requires  that  the  recipient  meet  specific 
procedural  requirements  before  work 
under  a  grant  may  be  continued,  i.e., 
where  the  establishment  of  a 
community-based  raganization  or  broad 
community  involvement  is  a  prerequisite 
for  continuing  activities. 

(c)  Organization  unit  approval  of 
substantive  provisions  of  proposed 
subgrants  or  contracts  under  grants. 

(1)  Substantial  involvement  is 
anticipated  where  an  organization 
unit — 

(i)  Participates  in  the  selection  of 
contractors,  subcontractors,  or 
subgrantees; 

(ii)  Approves  "Requests  for 
Proposals"  or  "Invitations  for  Bids"  to 
be  issued  by  recipients,  contractors  or 
subcontractors; 

(iii)  Approves  the  contractor/ 
Subrecipient  before  the  contract/ 
subgrant  may  be  awarded. 

(2)  Substantial  involvement  is  not 
anticipated  when  an  organization  unit 
follows  normal  procedures  as  set  forth 
in  Attachment  O  of  OMB  Circulars  A- 
102  and  A-110  concerning  Federal 
review  of  grantee  procurement 
standards  and  sole  source  procurement, 

(d)  Organization  unit  involvement  in 
the  selection  of  recipient  personnel. 
(This  does  not  include  provisions  for  the 
participation  of  a  named  principal 
investigator  for  research  projects.) 

(1)  Substantial  involvement  is 
anticipated  where  an  organization  unit 
selects,  particpates  in  the  hiring,  or 
requires  approval  of  key  recipient 
personnel. 


(e)  Organization  unit  and  recipient 
collaboration  or  joint  participation. 

(1)  Substantial  involvement  is 
anticipated  where  an  organization 
unit — 

(i)  Works  directiy  with  a  recipient 

scientist  or  technician; 
(ii)  Trains  recipient  personnel: 
(iii)  Details  Federal  personnel  to  work 

on  the  project  effort. 

(2)  Substantial  involvement  is  not 
anticipated  merely  because  an 
organization  unit  may  become  involved 
in  a  project  to  correct  unforeseen 
deficiencies  in  project  or  financial 
performance. 

(f)  Organization  unit  monitoring  to 
permit  specified  kinds  of  direction  or 
redirection  of  the  woric  because  of  the 
inter-relationship  with  other  projects. 

(1)  Substantial  involvement  is 
anticipated  where  an  organization  unit 
requires  the  recipient  to  achieve  a 
specific  level  of  cooperation  with  otiier 
projects  that  may  or  may  not  be  funded 
by  the  organization  unit 

(2)  Substantial  involvement  is  not 
anticipated  if  the  recipient  itself 
proposes  to  coordinate  with  another 
organization. 

(g)  Substantial,  direct  organization 
unit  operational  involvement  or 
participation  diuing  the  assisted  activity 
to  insure  compliance  with  such 
staututory  requirements  as  civil  rights 
and  environmental  protection. 

(})  Substantial  involvement  is 
anticipated  where  an  organization  unit 
participates  with  the  recipient  in  the 
preparation  of  environmental  impact 
assessment  data; 

(2)  Substantial  involvement  is  not 
anticipated  where  an  organization  unit 
merely  exercises  normal  stewardship 
responsibilities  during  the  project  to 
ensure  compliance  with  statutory 
requirements. 

(h)  Highly  prescriptive  operating  unit 
requirements  prior  to  award  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staffing,  mode  of  operations, 
and  other  management  processes, 
coupled  with  close  operating  imit 
monitoring  or  operational  involvement 
during  performance. 

(1)  Substantial  involvement  is 
anticipated  where  an  organization 
unit — 

(i)  Closely  reviews  and  requires 
changes  in  a  recipient's  internal 
procedures  and  monitors  those  changes 
during  performance; 

(ii)  Requires  that  specific  procedures 
be  instituted  which  cause  the  recipient 
to  significantiy  reallocate  staff  or 
resources  and  closely  monitors 
implementation  of  those  procedures; 


(iii)  Requires  tlie  recipient  to  create  an 
organizational  entity  to  perform  an 
activity  and  monitors  tliat  entity's 
performance  as  prescribed; 

(iv)  Sets  forth  mandatory  position 
descriptions  for  the  recipient's  personnel 
and  requires  prior  approval  for 
revisions; 

(v)  Requires  that  the  recipient  meet 
specific  requirements  in  order  to  obtain 
funding  and  continue  to  receive  fundiiig. 
One  such  requirement  would  be  the 
accomplishment  of  certain  actions 
agreed  to  and  set  forth  in  a  plan 
approved  and  monitored  by  die 
organization  unit  at  the  beginning  of  tiie 
award. 

(2)  Substantial  involvement  is  not 
anticipated  where  an  organization  unit 
either  performs  a  pre-award  survey  and 
requires  corrective  action  to  enable  the 
recipient  to  adequately  account  for 
Federal  funds;  or  performs  normal 
monitoring  as  required  by  OMB  and 
other  circulars  of  diis  Older. 

Sec.  6.    Pre-Award  Administrative 

RequiremenU.  Policies,  aod  Pioccdures. 

01    Application  Package  or  Kit  Each 
organization  unit  shall  indude,  at  a 
minimum,  the  following  documents  in 
each  application  kit  which  shall  be 
made  available  to  potential  recipients: 

a.  Application  forms; 

b.  Iniformation  setting  forth  statutory, 
regulatory  and  other  requirements 
applicable  to  the  grant  program, 
including  eligibility  criteria  and 
reference  to  applicable  OMB  and  odier 
circulars  (and  indicating  diat  free  copies 
are  available  upon  request); 

c.  Criteria  for  the  selection  of 
recipients;  and 

d.  A  statement  of  submission  date 
deadlines,  if  any,  and  an  estimate  of 
time  needed  to  review  (including  A-95 
review  where  applicable)  and  process 
applications. 

.02    A-^  Review.  Pursuant  to  OMB 
Circular  A-95,  eadi  organization  unit 
shall  report  the  disposition  of  those 
grant  awards  covered  by  die  A-95 
procedures. 

.03    Notifications  to  Applicants. 

a.  Each  organization  unit  shaU 
acknowledge  die  receipt  of  all  financial 
assistance  proposals  (solicited  and 
unsolicited)  within  ten  working  days  of 
the  receipt  of  the  proposal.  This 
acknowledgement  shall  indicate  the 
time-frame  within  wliich  a  decision  is 
expected  to  be  made. 

b.  Each  organization  unit  shall  notify 
the  applicant  of  the  decision  concerning 
funding  of  the  proposal  within  ten 
woricing  days  of  that  decision. 

c.  An  organization  unit  may  decide 
not  to  fund  an  unsolicited  proposal  at 


FedhMl  Regbler  /  VoL  48.  No.  133  /  Monday,  fdy  13.  M81  /  Noticeg 


Federal  Register  /  Vol.  46.  No.  133  /  Monday.  July  13.  1981  /  Notices 


die  tioie  it  is  submitted,  but  wisti  to 
retain  the  proposal  on  file  for  future 
funding  consideration.  If  the  proposal  is 
kept  on  file  for  more  than  one  year,  the 
organization  unit  shall  notify  the  sender 
of  the  status  of  the  proposal 

d.  If  a  decision  has  been  made  not  to 
fund  a  proposal  containing  information 
marked  "confidential."  "proprietary," 
"trade  secret."  or  the  like,  the  proposal 
containing  such  information  shall  be 
returned  promptly  to  the  sender  with  a 
letter  to  be  cleared  by  legal  counsel 

.04    Acceptance  Date. 

a.  The  organization  unit  shall  specify 
in  the  application  kit  the  closing  date,  if 
any,  for  the  acceptance  of  applications. 
The  organization  unit  shall  also  specify 
that  it  will  accept  only  those 
applications  (1)  which  are  received  by 
the  closing  date,  or  [2]  which  show 
acceptable  evidence  of  mailing  on  or 
before  the  closing  date.  Acceptable 
evidence  consists  of  (1)  a  legible  U.S. 
Postal  Service  postmark  or  (2)  a  legible 
mail  receipt  dated  on  or  before  the 
closing  date. 

.05    Use  of  Forms:  Application, 

a.  Unless  a  nonstandard  form  has 
been  approved  by  0N4B,  each 
organization  unit  shall  use  the  standard 
application  forms  to  the  extent 
prescribed  by  the  following  circulars: 

1.  0MB  Circular  A-1Q2.  for  granU  to 
state  and  local  governments  and  Indian 
tribes.  Attachment  M; 

2.  OMB  Circular  A-lia  Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Oiganizations,  for 
grants  to  hospitals,  educational 
institutions  and  nonprofit  organizations. 
Attachment  M; 

b.  An  organization  unit  shall  not 
require  more  than  one  original  and  two 
copies  of  any  appUcatioiL 

.06    Budget  Data  Analysis.  Prior  to 
the  award  of  each  grant,  a  thorough 
review  and  evaluation  of  the  applicant's 
proposed  budget  data  shall  be 
performed.  This  review  shall  include  the 
appropriate  evaluation  of  cost  data, 
including  a  determination  that  the  costs 
proposed  are  in  accordance  with 
applicable  cost  principles;  the 
evaluation  of  specific  elements  of  costs; 
and  projection  of  these  data  to 
determine  the  effect  on  costs  of  such 
factors  as: 

a.  The  necessity  for  certain  costs; 

b.  The  raasonableness  of  amounts 
estimated  for  the  necessary  costs; 

c  Allowances  for  contingencies: 

d.  The  basis  used  for  allocation  of 
overhead  costs; 

e.  The  appropriateness  of  allocation  of 
particular  overhead  costs  to  the 
proposed  project 


Organizatioa  units  shall  develop 
specific  procedures  for  the  review  and 
evaluation  of  budget  data  to  be  in 
accordance  with  the  above-stated 
guidelines.  These  procedures  shall  be 
included  in  the  grants  manuals 
developed  by  each  organization  unit 

.07    Policy  on  Women  Owned 
Business.  Each  organization  unit  is 
strongly  encouraged  to  take  such  action 
as  is  consistent  with  its  authorify  and 
Executive  Order  No.  12138.  Creating  a 
National  Women's  Business  Enterprise 
Policy  and  Prescribing  Arrangements 
For  Developing,  Coordinating  And 
Implementing  A  National  Prc^am  For 
Women's  Business  Eoterjirise. 

.08    Composition  of  Grant  File. 

a.  Each  organization  unit  shall 
maintain  a  single  official  project  file  for 
each  grant  The  official  project  file  shall 
be  located  where  ofiicial  docimients 
may  be  placed  in  the  file  in  accordance 
with  the  organization  unit's 
administrative  needs. 

b.  The  official  project  file  shaD 
contain,  at  a  minimum: 

1.  The  organization  unit's 
advertisement  in  the  Federal  Rsg^ter  for 
the  avallabilify  of  grant  funds; 

2.  The  original  of  the  proposal  and 
application; 

3.  Documentation  justifying  the  choice 
of  instruments  to  be  used; 

4.  Documentation  of  the  evaluation 
upon  which  award  selection  was  based; 

5.  Internal  review  document  such  as 
the  clearance  sheet  bearing  signatures 
or  initials  of  grants  personnel  and  legal 
reviewer, 

6.  Original  award  document  with  all 
attachments; 

7.  Any  memoranda  of  negotiations 
witfi  tfie  recipient  and  correspondence 
between  the  recipient  and  organization 
unit  in  the  pre-  and  post-award  phaser, 

8.  The  original  of  the  performance  and 
financial  reports  submitted  by  the 
recipient; 

9.  I¥operty  records; 

10.  Recipient  requests  for 
modifications; 

11.  Audit  reports  including 
documentation  of  actions  tidken  and  the 
resolution  of  audit  findings; 

12.  Close-out  documents; 

13.  Other  correspondence  relating  to 
the  project  indading  interagency  and 
Congressional  memoranda  and  letters. 

.09    Grant  Agreement  Document 

a.  Cooperative  Agreements. 
Cooperative  Agreements  are  subiject  to 
the  same  OMB,  Treasury  and  Federal 
Management  Circular  requirements  as 
grants. 

b.  Terms  and  Conditions. 

1.  The  Department  grants  unit  shall 
promulgate  a  set  of  minimal  standard 
terms  and  conditions  to  cover  those 


basic  requirements  applicable  to  all  DoC 
grants.  Modifications  of  the  minimal 
standard  terms  and  conditions  will  be 
permitted  where  there  Is  substantial 
program  justification. 

2.  Each  organization  unit  with  the 
assistance  of  the  Department  grants  imit 
shall  develop  sets  of  general  terms  and 
conditions  which  (a)  incorporate  the  set 
of  standard  terms  and  conditions 
referred  to  in  paragraph  1.  above;  and 
(b)  add  the  general  requirements 
applicable  to  the  grant  programs  in  the 
operating  unit  There  shall  be  one  set  of 
general  terms  and  conditions  for  each 
type  of  grant  program  in  the  operating 
unit  (e.g..  planning,  construction, 
researdi,  training,  technical  assistance], 
in  addition  to  the  special  terms  and 
conditions  applicable  to  individual 
grants. 

Sec  7.  Post-Awafd  Achaiiilslratfoa  of  Grants. 

.01    Notification  to  States.  Each 
organization  unit  shall  report  all  of  its 
grant  awards,  regardless  of  purpose  or 
fype  of  recipient  to  the  appropriate 
state  central  information  reception 
agency  by  following  the  procedures 
contained  in  Treasury  Circular  1082, 
Notification  to  States  of  Grant-In-Aid 
Information. 

.02    Notifications  to  Recipients. 
When  a  recipient  is  required  to  request 
and  obtain  organization  imit  approval 
before  taking  certain  actions  with 
respect  to  a  grant  the  organization  unit 
shall  acknowiedga  receipt  of  the 
recipient's  request  widiin  ten  working 
days  of  the  organization  onif  s  receipt  of 
the  correspondence.  This  notification  of 
receipt  of  request  shall,  at  a  minimum, 
indicate  the  organisation  unit's  decision 
regarding  the  request  or  indioate  a  time- 
frame within  which  a  decision  will  be 
made.  In  the  latter  case,  the  decision 
shaH  be  sent  to  the  recipient  in  the  time- 
frame specified. 

X)3    Financial  Management 

a.  Each  organization  imit  shaH  comply 
with  the  applicable  provisions  of 
Attachmento  F.  G.  I.  and )  of  OMB 
Circular  A-110  and  Attachments  G.  H.  I. 
and  K  of  OMB  Circular  A-102.  In 
addition,  each  organization  unit  shall 
adhere  to  the  following  other 
requirements: 

1.  OKffl  Circular  A-21.  Principles  for 
Determining  Costs  A|q>licabls  to  Grants. 
Contracts  and  Other  Agreements  with 
Educational  Institutions,  FMC  Circular 
74-4,  Principles  for  Detennining  Costs 
Applicable  to  Grants  and  Ccotracts  with 
State  and  Local  GovanuMBts,  OMB 
Circular  A-122,  Mndples  for 
Determining  Costs  of  Grants.  Contracts, 
and  Other  Agreements  with  Non-profit 


Organizations,  and  other  applicable  cost 
principles; 

2.  Treasury  Circular  1075,  Regulation 
Governing  the  Withdrawal  of  Cash  from 
Treasury  for  Advance  Payments  under 
Federal  Grant  and  Other  Programs; 

3.  Department  Administrative  Order 
(DAO)  203-7.  Cash  Management  and 
Advances  of  Cash  Under  Federal  Grants 
and  Other  Programs; 

4.  Any  other  such  directives  or 
guidelines. 

b.  The  following  policies  apply  to  each 
organization  imit's  financial 
management  activities  with  regard  to 
financial  assistance  programs. 

1.  Use  of  Budgets.  Organization  units 
shall  require  that  a  budget  be  included 
in  every  grant  awarded  which  shall  be 
used  as  the  approved  budget  throughout 
the  grant  for  financial  monitoring 
purposes. 

2.  Preaward  Accounting  System 
Surveys.  Organization  units,  in 
cooperation  with  the  Assistant  Inspector 
General  for  Audits,  shall  arrange  for  a 
preaward  survey  of  financial 
management  systems  when  the 
organization  unit  has  reason  to  doubt 
the  adequacy  of  the  financial 
management  system  to  meet  the 
standards  prescribed  in  the  applicable 
OMB  Circular,  A-102  or  A-110.  In  those 
cases  where  a  recommendation  is  made 
to  the  organization  unit  that  a  grant 
should  not  be  awarded  to  the  potential 
recipient  based  on  the  preaward  survey, 
and  decision  is  made  to  make  the 
award,  the  procedures  set  forth  in 
subparagraph  4.04c  shall  apply. 

3.  Preaward  Grant  Costs. 

(a)  All  awards  made  by  organization 
units  shall  have  starting  dates  which 
either  coincide  with  the  award  dates  or 
are  after  the  award  dates  except  when 
organization  unit  delays  cause  the 
review  to  take  longer  than  specified  in 
the  grant  application  kit  When  this 
situation  occurs,  the  appropriate 
program  official  shall  submit  for 
approval  by  the  Grants  Officer  a 
detailed  explanation  setting  forth  the 
reasons  for  the  delay. 

(b)  The  applicant  shall  always  be 
advised  by  the  organization  unit  that 
incurring  expenses  in  anticipation  of 
receiving  Federal  assistance  will  be  at 
the  applicant's  own  risk.  However,  if 
applicants  incur  costs  at  their  own  risk 
in  anticipation  of  receiving  financial 
assistance,  the  applicant  may  request 
that  pre-agreement  costs  be  paid  by  the 
organization  unit  under  the  terms  of  the 
grant  In  such  a  case,  the  Grants  Officer 
must  obtain  bom  the  applicant  a 
statement  of  the  costs  estimated  to  have 
been  and  to  be  incurred  in  anticipation 
of  receiving  the  financial  assistance. 
This  statement  of  costs  must  be 


reviewed  by  the  Grants  Officer  for 
reasonableness  and  its  relationship  to 
the  proposed  activity  and.  if  approved, 
shall  be  specifically  set  forth  in  the  grant 
award  as  required  by  Federal 
Management  Circular  74-4.  OMB 
Circular  A-21,  and  other  applicable  cost 
principles. 

4.  Advance  of  Cash  to  Recipients. 

(a)  Operating  units  shall  follow  the 
provisions  of  Teasury  Circular  1075  (31 
CFR  205)  and  procedural  instructions 
required  by  Section  205.8  for  reviewing 
financial  practices  of  recipient 
organizations  and  instituting  remedies 
for  non-compliance  with  advance 
funding  provisions  found  in  Treasury 
Circidar  1075  and  OMB  Circulars  A-102 
and  A-110.  Organization  units  shall  also 
adhere  to  the  provisions  of  Section  8  of 
DAO  203-7,  "Advances  to  Grantees  and 
Other  Recipients". 

(b)  In  making  advance  payments  to 
recipients  with  an  aimual  fimding  of  less 
than  $120,000  and  a  funding  period  of 
approximately  twelve  (12]  months,  or 
when  the  annual  advance  to  a  recipient 
organization  aggregates  more  than 
$120,000  but  there  is  not  an  expected 
continuing  relationship  between  the 
federal  agency  and  the  recipient  for  at 
least  one  year,  it  is  recommended  that 
each  organization  unit  make  an  effort  to 
use  the  following  procedures  as 
guidelines  in  order  to  keep  the 
recipient's  account  balance  as  close  to 
zero  as  possible: 

(1)  Payments  under  grants  of  $10,000 
or  less  shall  be  made  semi-annually; 

(2]  Payments  under  grants  of  $10,001 
to  $25,000  shall  be  made  quarterly; 

(3)  Payments  under  grants  of  $25,001 
to  $60,000  shall  be  made  monthly; 

(4]  Payments  under  grants  of  $60,001 
to  $120,000  shall  be  made  as  frequently 
as  necessary  to  meet  the  current 
disbursement  needs  of  the  recipient 
However,  the  timing  of  the  payments 
should  be  such  that  the  recipient 
disburses  the  payment  within  one  week 
of  the  advance  check. 

5.  Post-Expiration  Costs.  Organization 
units  shall  not  allow  recipients  to  incur 
new  obligations  subsequent  to  the 
expiration  date  of  the  ^ant  except  to 
pay  for  activities  associated  solely  with 
closing  out  the  grant  such  as  preparing 
final  financial  reports,  editing  or  printing 
of  final  performance  reports,  or 
performing  an  audit 

.04    Monitoring  and  Reporting. 

a.  Each  organization  unit  shall  comply 
with  the  applicable  requirements  of 
Attachment  H  of  OMB  Circular  A-110 
and  Attachment  I  of  OMB  Circular  A- 
102. 

b.  No  organization  unit  shaD  require 
more  than  an  original  and  two  copies  of 
any  reporting  form  or  progress  report  In 


addition,  an  organization  unit  shaD  not 
distribute  any  program  literature  which 
indicates  that  recipients  must  submit 
more  copies  of  documents  than 
prescribed  in  this  paragraph. 

c.  Printing  requirements  in  a  grant 
award  shall  be  consistent  with  Title  ID, 
paragraph  36  of  the  Government  Printing 
and  Binding  Regulations. 

d.  The  organization  unit  shall  specify 
the  number  of  such  reports  the  recipient 
is  required  to  submit  in  die  grant 
agreement  and  an  estimate  cost  for 
printing  the  copies  shall  be  included  in 
the  grant  budget 

JOS    Program  Income.  Each 
organization  unit  shall  comply  with  the 
applicable  provisions  of  Attachment  O 
of  OMB  Circular  A-110  and  Attachment 
E  of  OMB  Circular  A-102. 

M    Property  Maaagement  Each 
organization  unit  shall  comply  with  die 
applicable  provisions  of  Attadunent  N 
of  OMB  Circulars  A-110  and  A-IOZ. 

.07    Procurement  Each  organizadoQ 
unit  shall  comply  with  die  ai^caUe 
provisions  of  Attadunent  O  of  CHtlB 
Circulars  A-110  and  A-IOZ. 

.08    Performance  Problems. 

a.  Deficiencies.  When  the 
organization  unit  or  the  Grants  Officer 
determines  that  a  recipient  is  defident 
in  its  performance  or  management  of  the 
grant  award,  this  determination  shall  be 
immediately  communicated  to  the 
recipient  and  the  recipient  diall  be  given 
an  opportunify  to  re^ond  to  the  fewlinfl. 
Unless  immediate  tenninadon  is 
warranted,  the  Grants  Officer  shall 
allow  the  redpient  a  reasonable  period 
of  time  to  submit  a  plan  to  remedy  the 
deficiency  before  further  action  is  taken 
by  the  organization  unit 

b.  Suspensions,  Terminations.  Grant 
suspension  and  termination  procedures 
for  each  organization  unit  shall  be  at 
least  as  stringent  as  the  requirements  of 
Attachment  L  of  OMB  Circular  A-110 
and  Attachment  D  of  OMB  Circular  A- 
102. 

.09    Close-out  and  Audit 

a.  Each  organization  unit  shall  comply 
with  the  applicable  provisions  of 
Attachment  K  of  OMB  Qrcular  A-lia 
Attachments  L  and  P  of  OMB  Circular 
A-102,  OMB  Circular  A-73  and  DAO 
213-4,  External  Auditing  and  Reporting. 

b.  Each  organization  unit  shall  require 
that  the  recipient  return  to  die 
organization  unit  the  unobligated 
balance  of  Federal  funds  to  its 
possession  no  later  than  the  time  at 
which  the  Final  Financial  Status  Report 
is  submitted. 

c  In  cases  where  a  redpient  will  no 
longer  be  in  operation  after  a  grant  has 
been  completed,  the  organizatian  imit 
shall  require  the  rec^Ment  (1)  to  identify 
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where  records  pertaining  to  the  grant 
project  will  be  located  for  the  required 
three-year  retention  period  and  (2)  to 
provide  appropriate  assurances  of 
Government  access  thereto. 

d.  Consistent  with  Attachment  F. 
paragraph  2.h.  of  OMB  Circular  A-110. 
each  organization  unit  shall  include  in 
each  grant  agreement  a  statement  as  to 
the  responsibility,  if  any,  of  the  recipient 
or  the  grantor  in  obtaining  an  audit  of 
the  project. 

Sec.  a    Examination  of  the  Grant  System 
Within  Each  Agency. 

.01    Annual  A  udit  Schedule.  The 
Department  central  grants  unit  shall 
annually  give  the  Office  of  the  Assistant 
Inspector  General  for  Audits  a  priority 
listing  of  organization  unit  programs 
which  it  believes  should  be  audited.  The 
Office  of  the  Assistant  Inspector 
General  for  Audits  will  consider  this 
listing  in  arranging  its  audit  schedule. 

.02    Review  and  Report  Every  fourth 
year  a  review  team  composed  of  Office 
of  the  Secretary  personnel  and 
organization  unit  personnel  (as  agreed 
to  by  the  Department  central  grants  unit 
and  the  head  of  the  organization  unit) 
shall  review  and  evaluate  the  internal 
grants  administration  procedures  of  the 
organization  unit  and  shall  prepare  a 
report  containing  Hndings  and 
recommendatioas  addressed  to  the  head 
of  the  organization  unit.  The  review  will 
cover  major  areas:  (a)  monitoring 
compliance  in  all  areas  of  this  Order, 
and  (b]  determining  conformance  with 
the  internal  grants  administration 
policies  of  the  organization  uniL 

.03    Procedures  for  Review  and 
Evaluation. 

a.  Procedures  for  review  and 
evaluation  of  the  grants  administering 
system  shall  be  described  in  the  grants 
manual  of  each  organization  unit,  based 
upon  general  guidance  from  the 
Department  grants  unit 

b.  Bach  organization  unit  shall  review 
periodically  the  adequacy  of  its  program 
objectives  and  financial  assistance 
criteria  in  light  of  the  results  achieved 
and  changes  in  the  public  need. 

.04    Revisions.  Each  organization  unit 
shall  revise  its  grants  administration 
system  to  ensure  that  it  is  in 
conformance  with  the  recommendations 
of  the  review  team's  report  within  a  time 
period  agreed  to  by  the  head  of  the 
organization  unit  and  the  Department 
grants  unit. 
Arlena  Tripleit, 
Assistant  Secretary  for  Adminiatration. 

Appendix  A — Statutes,  Ciiculara  and  CMier 
Directivee  Affecting  Grant  KdaArk/^tHam 

The  following  list  contains  references  for 
the  statutes,  regulations,  execetive  orders, 
management  circulars,  and  other  general 


laws  and  directives  that  a^ect  grants 
administration  in  general  lliis  Kst  does  not 
include  statutes,  regulations,  and  other 
materials  applicable  only  to  a  particular  grant 
program.  This  list  is  not  intended  to  be 
exhaustive;  however,  it  is  intended  as  an  aid 
for  use  by  Department  of  Commerce  grants 
personnel.  Inclusion  of  a  reference  in  this 
Appendix  does  not  necessarily  mean  that  it 
applies  to  all  grant  programs. 

I.  Appropriatkws  and  Other  Financial  Matters 

A.  Appropriations:  Expenditures  or 
contract  obligations  in  excess  of  funds 
prohibited.  31  U.S.C  665(8). 

B.  Documentary  evidence  of  obligations,  31 
U.S.C.  20Q(a). 

C.  Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  31  U.S.C.  1301  et  seq. 

n.  EnviramMnlal  Protection 

A.  National  Environmental  Policy  Act  of 

1969.  as  amended.  Pub.  L  91-190,  42  U.S.C. 
4321  et  seq. 

B.  Section  508  of  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  Pub.  L  9Z- 
50a  33  U.S.C  1368:  Executive  Order  No. 
11738,  Providing  for  Administration  of  the 
Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  with  Respect  to  Federal 
Contracts,  Grants,  or  Loans.  3  CFR  799  (1973). 

C.  Title  XTV  of  Public  Health  Service  Act 
as  amended  t>y  Section  1424(e)  of  the  Safe 
Drinkfaig  Water  Act  of  1974,  Pub.  L  93-523, 42 
use  300H10. 

D.  Section  306  of  Gean  Air  Amendments  of 

1970,  Pub.  L  91-604.  42  U.S.C  1857;  Clean  Air 
Act  Amendments  of  1977,  Pub.  L  95-95;  42 
U.S.C.  7401  et  seq. 

E.  Endangered  Species  Act  of  1973,  Pub.  L 
93-205.  as  amended  by  Pub.  L.  95-632.  IS 
U.S.C.  1531  et  seq. 

F.  National  FIcMod  Insurance  Act  of  1968,  as 
amended  by  Sections  102  and  202  of  Flood 
Disaster  Protection  Act  of  1973.  Pub.  L  93- 
234.  42  U.S.C  4012a. 

C.  Exeoutive  Order  No.  11296,  Evaluation 
of  flood  hazard  in  locating  Federally  owned 
or  Fmanced  buildings,  roads,  and  other 
facilities,  and  in  disposing  of  Federal  lands 
and  properties,  3  CFR  571  (1966). 

H.  Fish  and  Wildlifa  Coordination  Act  of 
1956,  as  amended.  Pub.  L  89-660, 16  U.S.C 
742a  et  seq. 

I.  Section  106  of  National  Historical 
Preservation  Act  of  196A,  Pub.  L  89-665,  as 
amended.  16  U.S.C  470  et  seq.;  Procedures  for 
the  Protection  of  Historic  and  Coltnral 
Properties.  96  CFR  800. 

).  Executive  Order  1158S,  Protection  and 
Enhancement  of  the  Cultural  Environment  3 
CFR  558  (1971). 

K.  Achaeological  and  Historical 
Preservation  Act,  Pub.  L  93-291, 16  U.S.C 
469a — a-2. 

L  Wild  and  Scenic  Rivers  Act  of  1968.  Pub. 
L  90-542.  as  amended.  16  U.S.C  1271  et  seq. 

M.  Coastal  Zona  Management  Act  of  1972, 
as  amended.  Pub.  L  92-583. 16  U.&C  1451  et 
seq.;  15  CFR  Part  930,  Federal  Consistency 
with  Approved  Coastal  Management 
Programs,  Subpart  F. 

N.  Executive  Order  No.  11988,  Floodploin 
Management.  3  CFR  117  (1977). 

O.  Executive  Order  No.  11990,  Protection  of 
Wetlands,  S  CFR  121  (1977). 


P.  Marine  Mammal  Protection  Act  of  1072, 
Pub.  L  92-522. 16  U.S.C  1361  et  seq. 

m.  NondiscitminatioD 

A  Ti'Je  VL  Qvil  RighU  Ad  of  1964.  Pub.  L. 
88-352,  42  U.S.C  2000d:  28  CFR  Part  42. 
Subpart  F,  Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally  Assisted 
programs.  15  CFR  Subtitle  A  Part  a 
Nondiscrimination  in  Federally  Assisted 
Programs  of  the  Department  of  Commerce — 
Effectuation  of  Tide  VI  of  the  Civil  Rights  Act 
of  1964. 

B.  Age  Discrimination  Act  of  1975,  Pub.  L 
94-135.  42  U.S.C  6101  et  seq.  (Supp.  V,  1975). 

C.  Education  Act  Amendments  of  1972, 
Title  IX.  as  amended  by  Pub.  L  S3-56S.  20 
U.S.C.  1681  et  seq. 

D  RehabiUtotion  Act  of  1973,  Section  504, 
Pub.  L  83-112,  29  U.S.C  749;  RehabiliUtion 
Act  Amendments  of  1974.  Pub.  L  93-516:  42 
CFR  Part  65,  Implementation  of  Executive 
Order  11914,  Nondiscrimination  on  the  Basis 
of  Handicap  in  Federally  Assisted  Programs. 

E.  Architectural  Barriers  Act  of  1968,  as 
amended.  Pub.  L  90-480,  42  U.S.C  4151  et 
seq. 

F.  Executive  Order  No.  117B4. 
Nondiscrimination  in  Federally  Assisted 
Programs.  3  CFR  849  (1974). 

G.  Executive  Order  No.  11246,  Part  ID. 
Equal  Employment  Opportunity,  3  CFR  338 
(1965),  as  amended  by  Executive  Order  No*. 
11375.  S  CFR  684  (1967)  and  12086.  3  CFR  230 
(1978). 

IV.  Pattidpalkat  of  Minority  and  Woman 
0%vned  BuaiaMS 

A  Executive  Order  No.  11825,  Prescribing 
Additloaal  Arrangements  for  Developing  and 
Coordinating  a  National  Program  for  Minority 
Business  Enterprise,  3  CFR  616  (1971). 

B.  Executive  Order  No.  12136,  Creating  a 
National  Women's  Business  Enterprise  Policy 
end  Prescribing  Arrangements  for 
Developing,  Coordinating,  and  Implementing 
a  National  Program  for  Women's  Business 
Enterprise  (May  18. 1978). 

V.  Labor  Standards  for  GraolM  Contracts 
Only 

A.  Copeland  Anti-KicldMck  Act  as 
amended.  Pub.  L  85-80a  40  U.S.C  276c.  18 
U.S.C.  874. 

B.  Contract  Work  Hours  and  Safety 
Standards  Act  Pub.  L  87-581,  as  amended. 
Pub.  L  91-54,  40  U.S.C  327  et  seq. 

VI.  Public  EmpioyM  Staadaids 

A.  Hatch  PobUcal  Activity  Act  Pub.  L  80- 
554,  as  amended  by  Pub.  L  93-443,  5  U.S.C 
1501  et  seq. 

B.  Intergovernmental  Personnel  Act  of  1970, 
Pub.  L.  90-577,  as  amended  by  Title  VL  Sec. 
802.  Civil  Service  Reform  Act  Pub.  L  95-454, 
42  U.S.C.  4728-4763. 

Vn.  Ganoral  AdaynMrativn  and  Praoadurai 
Raquiramants 

A  Federal  Grant  and  Cooperativ* 
Agreement  Act  of  1977.  Pub.  L  95-224,  41 
U.S.C.  501  et  seq.:  OMB  Guidelines,  43  FR 
36860  [August  10,  1976). 

B.  Intergovernmental  Cooperation  Act  of 
1968.  Pub.  L  90-577.  42  U.S.C  4201  et  seq.; 
OMB  Circular  A-07.  Rules  and  Regulations 
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permitting  Federal  agencies  to  provide 
specialized  or  technical  services  to  State  and 
local  units  of  govenunent  under  Title  III  of 
the  Intergovernmental  Cooperation  Act  of 
1968. 

C  Joint  Funding  Simplification  Act  of  1974, 
Pub.  L  93-5ia  42  U.S.C  4251  et  seq.  (Supp.  V, 
1975). 

D.  OMB  Circular  A-4a  Management  of 
Federal  Reporting  Requirements  (1979). 

E.  OMB  Circular  A-e9  Revised,  Catalog  of 
Federal  Domestic  Assistance  (1970). 

F.  OMB  Circular  A-05  Revised,  Evaluation, 
Review,  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Projects 
(1976). 

G.  A-111.  Joindy  Funded  Assistance  to 
State  and  Local  Governments  and  Non-profit 
Organizations  (1976). 

H.  Executive  Order  No.  12044,  Improving 
Government  Relations  (1978). 

L  Department  of  Commerce  Directives  for 
the  Conduct  of  Federal  Statistical  Activities 
(May  1978).  (Formeriy  OMB  Circular  No.  A- 
46.) 

J.  FMC  74-8,  Guidelines  for  Agency 
Implementation  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  of  1970,  Pub.  L.  91-642,  42  U.S.C  4601 
etaeq. 

K.  Treasury  Circular  No.  1075,  4th  Revision. 
Regulation  Governing  the  Withdrawal  of 
Cash  from  Treasury  for  Advance  Payments 
Under  Federal  Grant  and  Other  Programs 
(1947):  DAO  203-7,  Cash  Management  and 
Advances  of  Cash  Under  Federal  Grants  and 
Other  Programs  (1979). 

L  FMC  73-2,  Audit  of  Federal  Operations 
and  Programs  by  Executive  Branch  Agencies 
(1973). 

M.  DAO  208-14.  Department  of  Commerce 
Patent  Policy  for  Contracts  and  Grants  (1977). 

N.  Claims  Collection  Act  of  1966,  Pub.  L 
89-508,  31  U.S.C  952. 

Vm.  Recipient-Related  Administrative  and 
Fiscal  Requiramenta 

A.  Non-Profit  Organizations  and 
Institutions — 

(1)  OMB  Circular  No.  A-21,  Cost  Principles 
for  Educational  Institutions  (1979). 

(2)  FMC  73-7,  Administration  of  College 
and  University  Research  Grants  (1973). 

(3)  FMC  73-3,  Cost  Sharing  on  Federal 
Research  (1973):  DAO  203-6,  Research  Cost 
Sharing  (1971):  FMC  73-7,  Administi-ation  of 
College  and  University  Research  Grants 
(1973). 

(4)  OMB  Circular  No.  A-88,  Coordinating 
Indirect  Cost  Rates  and  Audit  at  Educational 
Institutions. 

(5)  OMB  Circular  No.  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non-Profit 
Organizations  (1976). 

(6)  OMB  Circular  A-122.  Cost  Principles  for 
Non-profit  Organizations. 

B.  State  and/or  Local  Governments — 

(1)  OMB  Circular  No.  A-90,  Cooperating 
with  State  and  Local  Governments  to 
Coordinate  and  Improve  Information  Systems 
(1968). 

(2)  Treasury  Circular  No.  1062  Revised, 
NotiRcation  to  State  of  Grants-In-Aid 
Information  (1976). 

(3)  OMB  Circular  No.  A-102  Revised, 
Uniform  Administrative  Requirements  far 


Grants-In-Aid  to  Sute  and  Local 
Governments  (1977). 

(4)  OMB  Circular  Na  A-73,  Audit  of 
Federal  Operations  and  Programs  (1978). 

(5)  FMC  74-4,  Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and  Local 
Governments  (1974). 

IX.  Access  to  information 

A.  Freedom  of  Information  Act  as 
amended,  5  U.S.C.  552. 

B.  Privacy  Act  of  1974,  Pub.  L  93-579,  5 
U.S.C  f  522a. 

X.  Criminal  Sanctiona 

A.  Bribery,  Graft  and  Conflicts  of  Interest 
18  U.S.C  201-20a 

B.  Elections  and  Political  Activity,  18  U.S.C 
600-607. 

C  Fraud  and  False  Statements,  18  U.S.C 
1001. 

D.  Lobbying  with  Appropriated  Moneys,  18 
U.S.C.  1913. 

{FR  Doc.  81-20326  Filed  7-10-81;  «:45  ami 

MIXING  CODE  ssio-ay-a 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Sclenyf ic  Advisory  Board; 
Meeting 

|une  29, 1981. 

The  USAF  ScientiRc  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  August  4-5, 
1981,  from  8:30  a.m.  to  5:00  p.m.  on 
August  4  and  from  8:30  a.m.  to  12:00 
p.m.,  August  5,  at  Hanscom  Air  Force 
Base,  Massachusetts,  in  the  Command 
Management  Center,  Building  1606. 

The  group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command, 
Control,  and  Commimications  Programs. 
The  meetings  concern  matters  listed  in 
secUon  522(b)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly,  the 
meetings  will  be  closed  to  the  public. 

For  fiirther  information,  contact  the 
USAF  Scientific  Advisory  Board 
Secretariat  at  (202)  697-8404. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc  81-20359  Filed  7-10-81;  &45  am) 
BILLING  CODE  3910-01-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice 

agency:  Office  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Deletion  of  a  system  notice. 

StNUMARV:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  system 
notice  for  system  of  records  IX^C  03. 


"General  Administrative  File",  snbfect 
to  the  Privacy  Act  of  1974.  This  action  is 
being  taken  as  the  data  is  no  longer 
being  collected  or  maintained. 
DATES:  This  deletion  shaD  be  effective 
August  12. 1981. 

AOORES8:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74088)  December  17.  VB79. 

FOR  FURTHEll  SgOnMATIOII  OOMTACH 

Norma  Cook.  Privacy  Act  Officer. 
ODASD(A).  Room  5C315i,  Pentagon. 
Washington.  D.C  20301.  Telephone: 
(202)  e95-097a 

SUPPLEMBITAinr  mpomutnm:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  5S2a)  Pub.  I.  93-579  were 
published  in  the  Federal  Registar. 

FR  Doc.  81-897  (46  FR  6427)  lanuaiy  21,  IflSl 
FR  Doc.  81-5568  (48  FR  12772)  Febraaiy  M 

19B1 
FR  Doc  81-6246  (46  FR  14031)  Febroary  2S. 

1981 
FR  Doc  81-6491  (46  FR  14154)  February  28, 

1981 
FR  Doc  81-7597  (46  FR  16114)  Marcli  11. 1981 
FR  Doc  81-8041  (46  FR  18826)  Marck  la,  1981 
FR  Doc  81-8127  (46  FR  17074)  March  17. 19S1 
FR  Doc  81-8281  (46  FR  17243)  March  181  MSI 
FR  Doc  81-8282  (46  FR  17243)  Mardi  IS.  IflSl 
FR  Doc  81-10201  (46  FR  20280)  April  S.  1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16.  UBl 
FR  Doc  81-11765  (46  FR  22832)  Aiml  2a  1981 
FR  Doc.  81-19042  (46  FR  33074)  )une  28, 1981 
M.S.HeaIy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  7, 1981. 

(FR  Doc  Sl-20«04  Filed  7-10-81:  ft«$  ■■! 
8UJJNG  COOE  SSIO-TO-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdministFatiQii 

VGS  Corp.;  Action  Taken  and 
Opportamlty  for  Comment  on  Consem 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order — first  notice. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potentiid  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Conseat 
Order. 
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date:  Effective  date  will  be  ten  (10) 
days  after  publication  of  the  Second 
Notice  in  the  Federal  Register. 
COMMEHTS  by:  August  12. 1961. 

AOORCSt:  Send  written  comments  to: 
Bernard  Fleischer,  Program  Manager, 
Production  Programs.  Southeast  District, 
Onice  of  Enforcement,  1655  Peachtree 
Street.  N.E.,  Atianta.  Georgia  30367. 

ran  FURTHni  mroMMATiON  contact: 
Robert  H.  Burch,  Management  Analyst. 
Southeast  Distiict,  ERA,  1655  Peachtree 
Street,  N.E.,  AUanta,  Georgia  30367; 
Telephone  (404)  881-2396. 

SUPPLEMENTARV  INFORMATION:  On  June 
29, 1961  the  Soutiieast  District.  OfBce  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  VGS  Corporation. 
Jackson,  Mississippi.  Under  10  CFR 
Section  205.igg)(b),  a  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  received,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order  with  VGS  Corporation. 

I.  The  Consent  Order 

VGS  Corporation  (VGS),  located  in 
Jackson,  Mississippi,  is  a  small  refiner 
and  marketer  of  reflned  petroleum 
products.  VGS  is  subject  to  the 
jurisdiction  of  the  DOE  with  regard  to 
prices  charged  pursuant  to  10  CFR  Part 
211,  during  the  period  December  1, 1973 
through  January  27, 1961,  ("the  period 
covered  by  this  Consent  Order").  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the  Office  of  Enforcement 
of  the  ERA  as  a  result  of  its  audit  of 
VGS,  the  O^ice  of  Enforcement,  ERA. 
and  VGS  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  relates  to  sales 
of  covered  products  by  VGS  during  the 
period  December  1, 1973  through 
January  27, 1961. 

2.  VGS  was  audited  by  the  DOE  to 
determine  VGS's  compliance  with  the 
DOE  petroleum  price  regulations. 
Matters  reviewed  during  the  audit 
included  determination  of  VGS's  classes 
of  purchaser  and  May  15, 1973  selling 
prices  to  each:  calculations  of  VGS's 
base  period  product  and  non-product 
costs;  calculations  of  VGS's  increased 
costs  and  cost  allocations:  calculations 
of  VGS's  unrecouped  cost  increases  and 
recoveries  of  increased  costs;  and 


calculation  of  maximum  allowable 
prices  actually  charged. 

3.  VGS  and  tiie  Office  of  Enforcement 
each  believes  that  its  legal  positions  • 
concerning  the  matter*  resolved  by  this 
Consent  Otder  are  meritorious  and  are 
likely  to  be  sustained  if  tried  before  a 
court.  VGS.  witiiout  admitting  that  it  has 
violated  any  regulations  or  overcharged 
any  customer,  is  willing  to  enter  into  this 
Consent  Order  as  a  means  of  settling  all 
its  outstanding  disputes  with  DOE 
concerning  the  subject  matter  of  this 
Consent  Otder,  and  thus  avoiding 
further  disruption  of  its  orderly  business 
functions  and  the  expense  of  protracted, 
complex  litigation. 

4.  VGS  agrees  to  refund,  in  full 
settiement  of  any  and  all  civil  liabiUty, 
excluding  civil  penalties,  and  excluding 
VGS's  entitlements  compliance  in  regard 
to  actions  that  might  be  brought  by  the 
DOE  arising  out  of  the  alleged  violations 
in  paragraph  2  during  the  audit  period, 
the  sum  of  $1,010,000  plus  interest. 

5.  Interest  is  to  be  paid  on  the 
violation  amount  from  the  date  of  each 
violation  until  such  time  as  the  refunds 
are  paid  to  the  DOE  pursuant  to 
paragraph  4.  Interest  due  through  the 
effective  date  of  this  Consent  Order  is 
included  in  the  amount  stated  in 
paragraph  4. 

6.  With  respect  to  civil  penalities 
relating  to  Oils  Consent  Order,  VGS  will 
pay  to  the  U.S.  Department  of  Energy 
the  amount  of  $10,000. 

7.  VGS  agrees  to  the  terms  of  the 
Consent  Order,  in  full  settiement  of  any 
and  all  civil  liability  within  the 
jurisdiction  of  the  DOE  covered  by  this 
Consent  Order  in  regard  to  actions  that 
might  be  brought  by  the  DOE  for  the 
time  covered  by  this  Consent  Order. 
Any  payments  to  DOE  shall  be  by 
certified  check  made  payable  to  die  U.S. 
Department  of  Energy  and  delivered  to 
the  Director.  Office  of  Enforcement, 
Economic  Regulatory  Administration. 
The  Director  for  Enforcement,  ERA, 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  in  order 
that  the  monies  in  the  fund  may  be 
distributed  in  ■  Just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations. 

8.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  VGS  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  thp  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Section  I, 
above,  the  sum  of  $1,010,000.00.  VGS 
may,  at  its  discretion,  pay  this  amount  in 


equal  monthly  installments  over  a 
period  not  to  exceed  24  months 
immediately  following  the  effective  date 
of  this  Consent  Order.  These  refunded 
overcharges  will  be  in  the  form  of 
certified  check(s)  made  payable  to  the 
U.S.  Department  of  Energy  and  will  be 
delivered  to  the  Director,  Office  of 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Alloction 
(Entitlements)  Program.  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practice 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a) 

m.  Submiaaioa  of  Wrtttao  Coouneato 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  -time  is  requested 
primarily  for  the  purpose  of  identifying    > 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  you  written 
notification  of  a  claim  to  James  C 
Easterday,  District  Manager  of 
Enforcement  1665  Peachtree  Street, 


Federal  Regiater  /  Vol.  46.  No.  133  /  Monday.  July  13.  1981  /  Noticee 


N.E.,  Atlanta,  Georgia  30367.  You  may 
obtain  a  copy  of  this  Consent  Order, 
with  proprietary  information  deleted,  by 
writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  VGS 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  August  12, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Atlanta,  Georgia  on  the  30th  day 
of)unel98l. 

James  C.  Easterday, 

District  Manager,  Office  of  Enforcement 

Concurrence: 
Leonard  F.  Bittner. 

Chief  Enforcement  Counsel. 

|FK  Doc  Sl-20313  Filwl  7-10-«1:  8:45  am] 
BtLUNO  CODE  C4S0-01-H 


Loveladdy  Oil  Co.,  Inc.,  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy 
action:  Notice  of  action  taken  on 
consent  order 

SUMMMRY:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  consent 
Order 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals-  June  26, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Adna  Day,  Program  Manager  for 
Product  Resellers,  Office  of 
Enforcement,  Room  5204,  2000  M  Street 
NW..  Washington,  D.C.  20461,  (202)  653- 
3541 

SUPPLEMENTARY  INFORMATION:  On 
August  3, 1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Loveladdy  Oil  Company  (LOC)  of 
Center.  Texas  on  July  26, 1979,  44  Fed. 
Reg.  45663  (1979).  Interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions,  or 
procedural  aspects  of  the  consent  Order. 
In  addition,  persons  who  believed  they 
had  a  claim  to  all  or  a  portion  of  the 
refund  paid  by  LOC  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 


the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  not  modified. 

Ihirsuant  to  the  Consent  Order,  LOC 
refunded  the  sum  of  $25,000  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy.  This  sum 
has  been  received  by  the  OE  and 
deposited  in  a  suitable  accoimt  pending 
determination  of  its  proper  distribution. 
ACTION  taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitied 
to  receive  the  $25,000,  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitied  to  receive.  The  OE, 
therefore,  has  petitioned  the  Office  of 
Hearings  and  Appeals  on  June  26, 1981 
to  implement  Special  Refuiid  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V, 
10  CFR  205.280  et.  seq.to  determine  the 
identity  of  persons  entitied  to  the 
remaining  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitied  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  6th  day 
of  July,  1981. 
Rol>ert  D.  Gerring, 
Director,  Program  Operations  Division 

|FR  Doc  81-20381  Filed  7-10-81:  8:4S  8in| 
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Northeast  Petroleum  Industries,  Inc; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refimds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  office  of 
Hearings  and  Appeals:  Jtme  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Adna  Day,  Program  Manager  for 
Product  Resellers,  Office  of 
Enforcement,  2000  M  Street  N.W.,  Room 
5204,  Washington.  D.C.  20461,  (202)  653- 
3511. 

SUPPLEMENTARY  INFORMATION:  On  July 
19, 1979,  the  OE  pubUshed  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Northeast 
Petroleum  Industries.  Inc.,  (Northeast)  of 
Chelsea,  Massachusetts  on  June  19, 1979, 
44  FR  42314  (1979).  Interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions,  or 


procedural  aspects  of  the  Consent 
Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Northeast  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  OE. 

Although  interested  persona  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  Therefore,  die 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order, 
Northeast  is  refunding  the  sum  of 
$459,635  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  in  6  semi-annual 
installments.  All  such  funds  received  by 
DOE  have  been  placed  into  a  suitable 
account  pending  determination  of  their 
distribution. 

The  OE  received  no  notices  of  clann 
to  the  refunds. 

Action  Taken: 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitied  to  receive  the 
$459,635  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entiled  to 
receive.  Therefore,  the  OE  has 
petitioned  the  Office  of  Hearings  and 
Appeals  (OHA)  on  June  11, 1961  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
10  CFR  205.280  et  seq.  to  determine  die 
identity  of  persons  entitied  to  the 
refunds  and  the  amounts  owing  to  eadi 
of  them.  Persons  who  believe  tiiey  are 
entitied  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  iB  Washington.  D.C  oo  tfie  6th  day 
of  luly  1981. 
Robert  D.  Geiring. 
Director  Program  Operationa  DivisioB. 

I  FR  Doc  81-a03az  FUed  7-10-81;  k4S  ibI 
BIUJNG  COOE  •4$S-«VM 


Federal  Energy  Regulatory 
Commission 

(Project  Na  4756-000] 

Albert  E.  Hodgson;  Application  for 
Preliminary  Permit 

July  7, 1981. 

Take  notice  that  Albert  E.  Hodgson 
(Applicant)  filed  on  June  1, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)l  for  Project  Na  4756 
known  as  the  Amraon  Creek 
Hydroelectric  Project  located  on 
Ammon  Creek  in  Humboldt  County. 
California,  llie  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Coirespondence 
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with  the  Applicant  should  be  directed 
to:  Mr.  Albert  E.  Hodgson,  P.O.  Box  260. 
Willow  Creek.  California  95573. 

Project  Deecription — The  proposed 
project  would  consist  of:  (1)  three 
diversion  structures,  one  on  each  of 
Amnion  Creek's  three  forks;  (2)  a  7.400- 
foot  long  canal;  (3)  a  reinforced  concrete 
headworks;  (4)  a  1,425-foot  long,  12-inch 
diameter  penstock:  (5)  a  powerhouse 
with  total  installed  capacity  of  400  kW; 
and  (6)  an  upgraded  12-kV  transmission 
line  to  Interconnect  with  an  existing 
PaciHc  Gas  ft  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.47  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  he  would  conduct 
engineering,  economic,  geological, 
hydrological.  and  environmental  studies; 
conduct  property  surveys;  and  prepare 
FERC  Ucense  application.  The  Applicant 
estimates  that  the  cost  of  conducting 
these  studies  is  $45,000. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  3, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  (d)  (1880)]  or  a  notice  of  intent 
[See  18  CFR  4.33  (b)  and  (c)  (1980)]  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  flle  an  acceptable 
competing  application  no  later  than 
November  2, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before,  September  3, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ell 
capital  letter*  the  title  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 

"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address:  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\¥9.  Doc  (n-20«23  Filed  7-l»-M.  S.4S  ami 
BHXmO  COM  •4S0-SS-II 


(Docket  Na  Emi-577-000] 
Arkansas  Power  ft  Light  Co.;  Filing 

July  6. 19S1. 

The  flling  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  ft 
Light  Company  (AP&L),  on  June  30, 1961. 
tendered  for  Gling  proposed  changes  in 
its  rates  and  charges  to  9  municipalities 
and  2  cooperatives,  as  reflected  in 
proposed  Rate  Schedule  W81.  APftL 
states  that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  services  to  these  customers  by 
$12,771,265.  based  on  billing 
determinants  for  the  12  month  period 
ending  December  31, 1981. 

AP&L  also  submitted  as  part  of  the 
filing  a  Settlement  Agreement  with  its 
Customers,  containing  a  proposed 
Settlement  Rate  Schedule  W81S.  APftL 
proposes  an  effective  date  of  August  29. 
1981  for  its  flling. 

APftL  further  states  that  the  proposed 
increased  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its  ejected 
jurisdictional  customers. 

Copies  of  the  proposed  rate  schedule 
W81  and  statements  comparing  the 
sales  and  revenues  there&dm  were 
served  on  APftL's  jurisdictional 
customers  affected  by  the  filing.  Copies 
were  also  served  on  the  Arkansas  Public 
Service  Commission,  the  Louisiana 
Public  Service  Commission,  the  Missouri 
Public  Service  Commission  and  the 
Tennessee  Public  Service  Conunission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  flling  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  n-20424  Filed  7-iO-«;  0146  am) 
BILLMO  COM  MSS-M-a 


[Proiect  No.  446S-000] 

Capital  Devatopment  Co;  AppHcatlon 
for  Preiintinary  Parmlt 

July  7. 1981. 

Take  notice  that  Capital  Development 
Company  (Applicant)  flled  on  April  2. 
1981.  an  application  for  prehminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r)l  for  Project 
No.  4465  known  as  the  8-mile  Creek 
Water  Power  Project  located  on  Icicl 
Creek  in  Chelan  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  T.  Terpstra.  Vice  President. 
Development  of  Energy  Facilities. 
Capital  Development  Company.  #4 
South  Sound  Center.  P.O.  Box  3487. 
Lacey,  Washington  98S03. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  IS-foot 
high  overflow  concrete  diversion  dam; 
(2)  an  intake  structure:  (3)  a  reservoir 
with  storage  of  less  than  one  acre-foot; 
(4)  a  5-mile  long  covered  canal;  (5)  a  0.5- 
mile  long.  158-inch  diameter  steel 
penstock;  (6)  a  powerhouse  with  total 
installed  capacity  of  60  MW;  and  (7)  a  4- 
mile  long,  115-kV  transmission  line  and 
intertie  facilities  with  the  Chelan  County 
P.U.D.  substation  at  Lavenworth.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  245 
milhon  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorized  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
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engineering,  hydrological.  geological, 
economic,  and  environmental  studies 
and  prepare  applications  for  Corps  of 
Engineers  permit.  State  of  Washington 
Energy  Facility  Site  Evaluation  Council 
permit,  and  FERC  license.  The  Applicant 
estimates  that  the  cost  of  conducting 
these  studies  would  be  $225,000. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  9. 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  subnut 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION' . 
"COMPETING  AKWJCATON", 
""PROTEST*,  or  '"PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  24026.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulabry  Commission, 
Room  208RB  at  the  above  address:  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Phrntb. 

Secretary. 

(PR  Doc.  81-20125  Filed  7-10-81: 6:45  am) 
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IProject  No.  4466-0001 

Capital  Development  Co.;  Application 
for  Preliminary  Permit 

July  7, 1981. 

Take  notice  that  Capital  Development 
Company  (Applicant)  flled  on  April  2, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4466  known  as  the  Frailey  Mountain 
Water  Power  Project  located  on  Deer 
Creek  in  Skagit  and  Snohomish 
Counties,  Washington.  The  application 
is  on  flle  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  J. 
Terpstra,  Vice  President,  Development 
of  Energy  Facilities.  Capital 
Development  Company,  #4  South  Sound 
Center,  P.O.  Box  3487,  Lacey, 
Washington,  98503. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  60-foot 
high  rock  and  earth  fill  diversion  dam 
with  an  overflow  spillway  and  a  10-foot 
high  overflow  concrete  diversion  dam; 
(2)  an  intake  stiTicture;  (3)  a  reservoir 
with  surface  area  of  20  acres  and 
capacity  of  470  acre-feet  (4)  a  5.7  mile 
long  covered  canal;  (5)  a  1.9-mile  long, 
120-inch  diameter  steel  penstock;  (6)  a 
powerhouse  with  total  installed  capacity 
of  45  MW;  and  (7)  a  1.5-mile  long.  230- 
kV  transmission  line  and  inter-tie 
facilities  with  the  Seattle  City  Light 
transmission  line.  The  AppUcant 
estimates  that  the  average  annual 
energy  output  would  be  170  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  vvill  conduct 
engineering,  hydrological,  geological, 
economic,  and  environmental  studies; 
and  prepare  applications  for  Corps  of 
Engineers  permit.  State  of  Washington 
Energy  Facility  Site  Evaluation  Council 
permit,  and  FERC  license.  The  Applicant 
estimates  that  the  cost  of  conducting 
these  studies  would  be  $225,000. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  4, 1981,  either  the 
competing  application  itself  [See  18  CFR 


4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  C33  (b)  and  (c) 
(1980)]  to  file  a  competing  appfication. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  conqwting  apfriication  no 
later  than  November  3. 1981. 

Agency  Comments — Feder^  State, 
and  local  agencies  are  invited  to  sutimit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  tfie 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  subnut 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  widi  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  most  be 
received  on  or  before  September  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  mast  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AI*UCA"nON'. 
'COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  ChieL  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address:  A 
copy  of  any  notice  of  intent,  served  upon 
each  representative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Phmb. 
Secretary. 

{FR  Doc  81-20426  F«ed  7-M>-«l:  ft4S  aa] 
aiUJNaOOMI 


(ProiedNa  4467-0001 

CapitalOevelopinent  Co; 
for  Preliminary  Permit 

July  7, 1981. 

Take  notice  that  Capital  Devetopment 
Company  (Applicant)  filed  on  April  2, 
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1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r))  for  Project 
No.  4467  known  as  the  Meadows  Lower 
Drop  Water  Power  Project  located  on 
Rush  and  Curley  Creeks  in  Skamania 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  ). 
Terpsb-a,  Vice  President.  Development 
of  Energy  Facilities,  Capital 
Development  Company,  #4  South  Sound 
Centry,  P.O.  Box  3487,  Lacey, 
Washington  98503. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  high 
overflow  concrete  diversion  dams,  each 
10-foot  high;  (2)  two  reservoirs  each  with 
a  storage  of  less  than  one  acre-foot;  (3) 
an  intake  structure;  (4)  a  l.S  mile  long 
covered  canal;  (5)  a  2-mile  long,  102-inch 
diameter  pressure  conduit;  (6)  a  0.8-mile 
long,  102-inch  diameter  penstock,  (7)  a 
powerhouse  with  total  installed  capacity 
of  55-kW;  and:  (8)  an  8-mile  long.  230-kV 
transmission  line  and  inter-tie  facilities 
with  the  Pacific  Power  and  Light 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  168  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  will  conduct 
engineering,  hydrological,  geological 
economic,  and  environmental  studies; 
and  prepare  applications  for  Corps  of 
Engineers  permit.  State  of  Washington 
Energy  FaciUties  Site  Evaluation  Council 
Permit  and  FERC  license.  The  Applicant 
estimates  that  the  cost  of  conducting 
these  studies  would  be  $225,000. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  9, 1981. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit  - 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Conmiission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address:  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmb. 
Secretary. 

(FR  Doc  n-iOU7  Piled  7-10-Sl:  MS  iml 
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IProiact  Na  4741-000] 

Caijen  C04  Application  for  Preliminary 


July  7,  igsi. 

Take  notice  that  Carjen  Company 
(Applicant)  filed  on  May  28, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
use.  791(a)— 825(r)l  for  Project  No. 
4741  known  as  the  Olney  Falls 
Waterpower  Project  located  on  Olney 
Creek  in  Snohomish  County. 
Washington.  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  M.  Tietjen,  Carjen 
Company,  P.O.  Box  31414.  Seattle. 
Washington  96103. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
15-foot  high  and  eo-foot  long  reinforced 


concrete  dam;  (2)  ■  32-foot  wide 
spillway;  (3)  an  existing  reservoir  with  a 
storage  capacity  of  4  acre-feet  (4)  an 
intake  structure;  (5)  ■  900-foot  long.  42- 
inch  diameter  steel  penstock;  (6)  a 
powerhouse  with  total  installed  capacity 
of  900  kW;  (7)  a  SO-foot  long  taib-ace;  (8) 
a  switchyard:  and  (9)  a  0.875-mile  long 
transmission  line  interconnecting  with 
an  existing  utility  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  6.6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies:  and  prepare 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies.  The  applicant  estimates  the  cost 
of  the  studies  to  be  between  $85,000  and 
$80,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  9, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filling  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA^nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address:  A 
copy  of  any  notice  of  intent  competing 
application  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  n-20«2a  nied  7-10-81: 8:45  am] 
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[Docket  No.  ER81-3a7] 

Central  Power  A  Ught  Co^  Compliance 
FUing 

July  7, 1981. 

Take  notice  that  on  June  26, 1981, 
Central  Power  &  Light  Company 
submitted  for  filing  revised  rate 
schedules  in  purported  compliance  with 
the  Commission's  order  issued  in  this 
docket  on  May  29, 198L  CP&L  was 
directed  to  revise  its  cost  of  service  Euid 
rates  to  all  customers  to  reflect  (1) 
exclusion  of  ADITC  fivm  capital 
structure;  (2)  exculsion  of  nuclear  fuel 
(Account  Nos.  120.1  and  120.2)  from  rate 
base;  (3)  excluson  of  the  cost  of  water 
under  the  fuel  adjustment  clause;  and  (4) 
use  of  correct  billing  units. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  July  17, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml*. 
Secretary. 

[FR  Doc  Sl-20«2>  nM  7-10-81: 8:45  am] 


[Prolect  No.  4532-000] 

City  of  QMette.  Wyo.;  Application  for 
Preliminary  Permit 

July  B,  1961. 

Take  notice  that  the  City  of  Gillette. 
Wyoming  (Applicant)  filed  on  April  14. 
1981,  an  application  far  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4532  to  be  known  as  Gray  Reef  Dam 
Power  Project  located  on  the  North 
Platte  I^ver  in  Natrona  County, 
Wyoming.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubUc  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Michael  B.  Enfi,  Mayor,  City  of  Gillette. 
P.O.  Box  3003,  Gillette,  Wyoming  82716. 

Project  Description — The  proposed 
project  would  utilize  a  Water  and  Power 
Resources  Service  Dam.  Project  No.  4532 
would  consist  of  (1)  a  proposed  6-foot 
diameter  penstock;  (2)  a  proposed 
powerhouse  containing  generating  units 
with  an  installed  capacity  of  2.8  MW;  (3) 
a  proposed  2,000-foot  115-kV 
transmission  line  owned  by  Western 
Area  Power  Administration;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  16.2  Ghr.  The 
Applicant  proposes  to  sell  the  generated 
output  of  energy  to  a  local  utility.  The 
proposed  project  is  located  on  Federal 
lands. 

Proposed  Scope  of  Studies  under 
Permti — A  preliminary  permit  if  issued, 
does  not  authorizes  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic,  and  recreational 
aspects  of  the  project  would  be 
determined  along  with  consultation  with 
Federal,  State,  and  local  agencies  for 
information,  conunents  and 
recommendations  relevant  to  the 
project.  Applicant  estimates  the  cost  of 
project  design  and  studies  under  the 
permit  would  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Gray  Reef  Dam 
Project  No.  3642  filed  on  November  3, 
1980,  by  Continental  Hydro  Corporation 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  appUcations  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  tiie  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 


comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rule*  of  Pradioc 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tlie 
Commission"s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  4. 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS-, 
""PROTEST",  or  ••PCTITION  TO 
INTERVENE"",  as  applicable.  Any  of 
these  filings  must  also  state  tliat  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4532.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  wiginal  and 
those  copies  required  by  the 
Commission"s  regulations  to:  Kennetli  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address:  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Apphcant  specified 
in  the  first  paragraph  ai  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sl-aO«30  Filed  7-lO-SI:  S:«S  en| 
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(Docket  No.  RPei-«»-000] 

Columbia  Gaa  Tranamiaaion  Corp.; 
Proposed  Changes  in  FERC  Gaa  TarWf 

July  7, 1961. 

Take  notice  that  on  July  1. 1981. 
Columbia  Gas  Transmission 
Corporation  (ColumbiaJ  tendered  for 
filing  certain  revised  tariff  sheets  to 
Ori^nal  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
Columbia  states  that  all  tariff  sheets 
being  tendered  herein  bear  an  issue  date 
of  July  1, 1981  and  an  effective  date  of 
August  1. 1981.  Certain  of  the  revised 
tariff  sheets  relate  to  a  general  rate 
increase  and  would  increase  revenues 
from  Jurisdictional  sales  and  services  by 
$134,727,515.  Columbia  states  tliat  tliis 
additional  revenue  is  necessary  to  o&et 
a  revenue  deficiency  of  approximatdy 
the  same  amount  based  upon  a  cost  of 
service  for  the  test  period  twelve  oKiatha 
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ended  Mardi  31, 1981.  as  adjusted,  and 
as  measured  from  the  company's  current 
collection  level  of  rates,  exclusive  of 
surcharges,  the  CRI  funding  unit  and  the 
LFUT  adjustment  Columbia  further 
states  that  the  increased  rates  are 
required  because  of  increases  in  labor 
and  materials  expense;  an  increase  in 
the  cost  of  transportation  of  gas  by 
others;  an  increase  in  the  company's 
overall  rate  of  return;  and  other  cost 
changes  more  fully  explained  in  the 
filing. 

In  addition,  certain  of  the  tendered 
tariff  sheets  reflect  changes  in 
Columbia's  Volume  No.  1  tariff 
necessitated  by  Columbia's  systemwide 
dekatherm  conversion  as  well  as  certain 
miscellaneous  changes  which  correct 
and  update  certain  technical  provisions 
of  the  General  Tenns  and  Conditions  of 
Columbia's  Volume  No.  1  tariff. 
Columbia  states  that  the  tariff  sheets 
relating  to  the  systemwide  dekathenn 
conversion  are  being  filed  in  accordance 
with  its  agreement  under  Article  XVI  of 
the  Commission  approved  Stipulation 
and  Agreement  at  Docket  No.  RP7B-19, 
etal. 

Cohnnbia  specifically  requests  diat 
the  Commission  shorten  the  suspension 
period  to  permit  the  tariff  sheets  relating 
to  the  systemwide  dekatherm 
conversion  and  other  miscellaneoas 
changes  to  become  effective  no  later 
than  November  1, 1961. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  jurisdictional 
customers  and  interested  state 
commissions. 
Kannath  F.  Plumb. 
Secretary. 

ini  Dog.  n-«M31  FiM  7-10-«l:  •:«  ant 


[Dodttt  No.  RP81-«3-0001 


Cotumbia  Qas  Tranwwiailow  Corp.; 
Notic*  of  Proposed  Changes  in  FERC 
Gm  Tariff 

fuly  7. 1981. 

Take  notice  that  on  July  1, 1981. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filinjg  certain  revised  tariff  sheets  to 
Original  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
Columbia  states  that  all  tariff  sheets 
being  tendered  herein  bear  an  issue  date 
of  July  1, 1981  and  an  effective  date  of 
August  1, 1981.  Certain  of  the  revised 
tariff  sheets  relate  to  a  general  rate 
Increase  and  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$134727,815.  Colombia  states  that  this 
addMooal  revenue  is  necessary  to  ufbut 
a  leveuue  deficiency  of  approxinateiy 


the  same  amount,  based  upon  a  cost  of 
service  for  the  test  period  twelve  months 
ended  March  31, 1981,  as  adjusted,  and 
as  measured  from  the  company's  current 
collection  level  of  rates,  exclusive  of 
surcharges,  the  GRI  funding  unit  and  the 
LFUT  adjustment.  Columbia  further 
states  that  the  increased  rates  are 
required  because  of  increases  in  labor 
and  materials  expense,  an  increase  in 
the  cost  of  transportation  of  gas  by 
others:  an  increase  in  the  company's 
overall  rate  of  return;  and  other  cost 
changes  more  fully  explained  in  the 
filing. 

In  addition,  certain  of  the  tendered 
tariff  sheets  reflects  changes  in 
Columbia's  Volume  No.  1  tariff 
necessitated  by  Columbia's  systemwide 
dekatherm  conversion  as  well  as  certain 
miscelianeous  changes  which  correct 
and  update  certain  technical  provisions 
of  the  General  Terms  and  Conditions  of 
Columbia's  Volume  No.  1  tariff. 
Columbia  states  that  the  tariff  sheets 
relating  to  the  systemwide  dekatherm 
conversion  are  being  filed  in  accordance 
with  its  agreement  under  Article  XVI  of 
the  Comonission  approved  Stipulation 
and  Agreement  at  Docket  No.  RP7a-ia 
etal. 

Columbia  specificaily  requests  that 
the  Commission  shorten  the  suspension 
period  to  permit  the  tariff  sheets  relating 
to  the  systeonvlde  dekathenn 
conversion  and  other  miscellaneous 
changes  to  become  effective  no  later 
than  November  1. 1981. 

Copies  of  the  filing  were  served  by  die 
company  upon  each  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioo.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E..  Washington.  D.C  20428,  in 
accordance  with  {  S  1-8  axul  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  |uly  22. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actixm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pariy 
must  file  a  petition  to  intervene.  Copies 
of  Cofaimbia's  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection. 


fniiiisih  F. 
Secntarf. 

|FR  Bdc  tl-»ain«dT-«t-n:  •«  n^ 


[Docfcet  No.  RPt1-8>-000] 

Coiurabla  Gulf  Ttanwii— Ion  Co: 
Proposed  Ctwngse  in  FERC  Gas  Tariff 

July  7. 1981. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  on  July  1. 1981.  tendered  for  filing 
proposed  changes  to  its  FERC  Gas  Tariff 
as  follows: 

On^Bn  VoHme  No.  1 

Twenty-seventh  Revised  Sheet  No.  7 

Otiginal  Vohne  Na  2 

Eighth  Revised  Sheet  No.  72 
Eighth  Reviled  Sheet  No.  7S 
Fifth  Revised  Sheet  No.  82 
Fifth  Revised  Sheet  No.  93 
Fifth  Revised  Sheet  No.  126 
Sixth  Revised  Sheet  No.  145 
Sixth  Revised  Sheet  No.  148 
Fifth  Revised  Sheet  No.  263 
Fourth  Revised  Sheet  No.  320 
Fourth  Revised  Sheet  Na  337 
Fourth  Revised  Sheet  No.  386 
Fourth  Revised  Sheet  No.  387 
Third  Revised  Sheet  No.  416 
Third  Revised  Sheet  No.  417 
Fourth  Revised  Sheet  No.  440 
Fourth  Reviwd  Sheet  No.  484 
Fourth  Revised  Sheet  No.  483 
Fourth  Revised  Sheet  No.  587 
Fonrtfa  ReviMd  Sheet  No.  S08 
Third  Revised  Sheet  No.  828 
Second  Revised  Sheet  No.  eS9 
Seoood  Revised  Sheet  No.  877 
Second  Revised  Sheet  Na  702 
Third  Revised  Sheet  No.  750 
Third  Revised  Sheet  No.  82a 
Third  Revised  Sheet  No.  821 
Third  Revised  Sheet  No.  848 
Third  Revised  Sheet  No.  849 
Second  Revised  Sheet  No.  937 
Second  Revised  Sheet  No.  1062 
Second  Revised  Sheet  Na  1087 
Second  Rsvlsad  Sheet  No.  1148 
Second  ttmrtmd  Sheet  Na  IISO 
First  Revised  Sheet  Na  1184 
First  Revised  Shsel  No.  1195 
First  Revised  Sheet  Na  1223 

The  revised  tariff  sheets  proposed  to 
become  effective  August  1. 1981.  reflects 
an  increase  in  OJumbia  Gidf  s  revenue 
of  $41,702,666  based  on  a  cost  of  service 
for  the  test  period  twelve  months  ended 
March  31, 1981.  as  adjusted,  compared 
with  revenue  based  upon  April  21. 1961 
level  cost  of  service  under  the  Second 
Revised  Filing  at  Docket  No.  RP80-145. 
Columbia  GulJF  further  states  that  the 
increased  rates  are  required  because  of 
increases  in  labor  and  materials 
expenee;  an  increase  in  the  company's 
overall  rate  of  retiim;  and  other  cost 
changes  more  fully  explained  in  die 
fiUng. 

Cdhnntiia  Gulf  specifically  requests 
that  the  Commission  shorten  the  period 
of  suspension  for  tfie  subject  rate  flUng. 
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and  permit  the  rates  to  go  Into  effect, 
subject  to  refund,  on  August  1, 1981. 

Copies  of  this  filing  were  served  by 
the  company  upon  each  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  22, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intevene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  n-10*az  FSM  7-10-Sl:  »M  am] 
BNXMe  CODE  •4S0-4S-M 


[Dodiet  Na  RP81-77-000] 

Consolidated  Gas  Supply  Corp.; 
Revision  to  FERC  Gas  Tariff 

July  6, 1981. 

Take  notice  that  on  June  18. 1981, 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  tendered  for  filing 
Second  Revised  Sheet  No.  51  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
The  filing  changes  Consolidated's 
minimum  Btu  content  in  order  to  track 
the  reduction  in  minimum  heat  content 
requested  in  a  filing  made  by  Tennessee 
Gas  Pipeline  Company  (Tennessee)  in 
Docket  Nos.  RP81-56-000  and  RP80-97 
on  April  30, 1981.  Tennessee's  filing 
became  effective  after  suspension 
subject  to  refund  on  June  2. 1981.    - 

Consolidated  states  that  it  is  required 
to  submit  this  filing  in  order  to  avoid 
potential  violations  of  the  minimum  heat 
content  provision  of  its  tariff.  In  some 
instances  Tennessee  delivers  Canadian 
gas  directly  to  Consolidated's  wholesale 
customers  for  the  account  of 
Consolidated.  The  Btu  content  of  the 
Canadian  gas  is  as  low  as  967  Btu  per 
cubic  foot. 

Consolidated  requests  waiver  of  the 
Commission's  Rules  and  Regulations  as 
may  be  required  to  make  this  tariff  sheet 
effective  concurrently  with  the  effective 
date  of  Tennessee's  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  July  15. 1981, 


file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20428,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  157.79).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kemieth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-30434  Filed  7-«)-81:  »i4S  aroj 
BIUJN6  COOC  6460-SS-ll 


[Docket  Na  RP81-80-000] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Cltanges  in  Rates  and 
Charges 

July  6. 1981. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated), 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  Section  154.03  of  the 
Commission's  Regulations,  filed  on  June 
30, 1981.  proposed  changes  to  its  FHIC 
Gas  Tariff.  Third  Revised  Volume  No.  1 
to  become  effective  on  August  1. 1981. 

The  proposed  rate  changes  would 
increase  Consolidated's  revenues  from 
jurisdictional  sales  and  services  by  $33.4 
million  based  on  the  twelve  months 
ended  February  28. 1961,  adjusted  for 
known  and  measurable  changes  through 
November  30, 1981. 

Consolidated  states  that  increased 
rates  are  necessary  to  recover  increased 
operation  and  maintenance  expenses, 
increased  transportation  costs, 
increased  taxes,  and  the  increased  cost 
of  money.  The  rates  are  based  on  an 
overall  rate  of  return  of  13.81%  and  an 
equity  return  of  17.5%. 

Consolidated  states  that  the  cost  of 
gas  was  computed  using  the  base  costs 
of  gas  per  tmit  of  sales  reflected  on 
ConsoKdated's  Twenty-Fifth  Revised 
Sheet  No.  16. 

The  filing  in  this  proceeding  reflects 
old  pipeline  production  on  a  cost  of 
service  basis  and  is  without  prejudice  to 
Consolidated's  position  that  old  pipeline 
production  is  entitled  to  NGPA 
treatment  and  the  outcome  of  the  court 
proceedings.  Consolidated  reserves  the 
right  to  make  retroactive  collections 
based  on  NGPA  treatment  for  old 
pipeline  production. 

Consolidated  represents  that 
Statement  P  will  be  filed  within  fifteen 


days  of  its  filing.  It  states  diet  it  i 
copies  of  its  filing  upon  its  jurisdictional 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  i»otest  with  the 
Federal  &iergy  Regulatory  Commission. 
825  North  Capitol  StieeU  N£., 
Washington,  D.C  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  22, 1981.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  th»proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretory.  >■ 

pit  Doc  n-ao«S5  HM  7-io-ei,  ms  aal 
BHJJNQCOOCi 


[Docket  Na  ERS1-1«»-0001 

Consolidated  Edteon  Co.  of  New  Vofk, 
lnc.;HHng 

July  7, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  Uiat  on  June  22, 1961. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed)  tendered  for  filing,  in 
accordance  with  the  Commission's  order 
of  May  26. 1981,  in  this  docket  re>ised 
tariff  sheets  reflecting  all  charges  to  be 
assessed  the  Power  Authority  of  die 
State  of  New  York  (PASNY)  in  rendering 
service  performed  pursuant  to  the  Con 
Ed-PASNY  Service  Debvery  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  ii  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  IS. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wID 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiticm  to 
intervene.  Copies  of  this  filing  are  on  file 


S5B72 
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with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kennedi  F.  Plwh. 

Secretary. 


IFR  Dae  M-aM» 
■HJJNaCOK 


HM  7-1»-M.  ■.'IS  an| 


(DockM  Na  ES81-56-000] 

El  Paao  Electric  Co.;  Application 

July  6. 1981. 

Take  notice  that  on  June  30. 1981.  E! 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to  75a000 
shares  of  Common  Stock,  no  par  value. 
The  New  Common  Stock  is  to  be  issued 
from  time  to  time  pursuant  to  the 
provisions  of  the  Applicant's  Employee 
Stock  Ownership  Plan  and  Trust. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  pubHc 
inspection. 
Kenneth  F.  Phunb. 
Secretory. 


|FK  Doc  S1-304«  Had  7- 
■LUNQCOOE  M5S-M-M 


[Docket  Na  Rmi-«4-«001 


I  Trsnemliilon  Co^ 
Prapoeed  Changes  In  Rates  and 
Ctuirges 

July  8. 1981. 

Take  notice  that  on  July  1, 1981, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  proposed 
changes  in  its  F£.R.C  Cas  Tariff, 
Original  Volume  Nos.  1,  2  and  3. 

Tne  propose  rate  change  would 
increase  FGTs  jurisdictional  revenues 
by  $14,839,006  per  year  based  on  the 
twelve  months  ended  March  31. 1961,  as 
adjusted. 

FGT  states  that  copies  of  its  rate  Tiling 
were  served  on  all  of  the  Company's 
jurisdictional  customers  and  the  Florida 
Public  Service  Commission.  Also  FGT 
states  that  Statement  P  will  be  filed 
within  fifteen  days  from  the  date  of  its 
rate  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  July  22, 1981, 
file  with  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street 
N£.,  Washingtoa  D.C.  20426.  a  petition 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  Rled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[VK  Due  M -20446  Filed  7-10-S1;  8:4«  ninl 
BH.UNO  CODE  M50-SS-M 


[Docket  No.  ID-1968-OOOI 
F.  L.  WNkeraon;  Application 

July  e,  1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  26, 1981,  F.  L. 
Wilkerson  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Controller — Louisville  Gas  A  Electric 

Company 
Controller — Ohio  Valley  Transmission 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  In  accordance 
with  f  i  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  July  29, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Pliiaib, 

Secretory. 

|FR  Doc  ai-2044«FII«l  2-10-81:  MS  am\ 
BILUNQ  OOOC  •4S0-M-M 


(Docket  No.  TA81-2-1S-001  (PaA81-2)l 

Gas  Gathering  Corp.;  Proposed 
Change  In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

July  6.  19B1. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC)  on  June  i:  1961. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  providing  for 
increased  charges  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  its 
sole  jurisdictional  customer,  under 
GGC's  PGA  clause.  The  proposed 
changes  would  increase  the  rate  charged 
Transco  by  5.58447  cents  per  Mcf  from 
those  rates  presently  in  effect  The 
proposed  changes  are  proposed  to  be 
made  effective  July  1, 1981.  GGC  states 
that  the  filing  is  made  to  allow  it  to 
recover  increased  current  costs  of 
purchased  gas.  and  to  redue  the  balance 
of  its  Unrecovered  Purchased  Gas  Cost 
Account  as  of  March  31. 1981.  through  a 
six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  {{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  P.  Phrnib. 
Secretary. 

|FR  Doc  n-JMM  FOmI  7-tO-n:  MS  anj 

emjwo  coot  ««s»  m  m 


IProioctNa  3181-001] 

Hydro  Development  Group  Inc.; 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  5  Megawatts  or  Less 

July  8, 1981. 

Take  notice  that  the  Hydro 
Development  Group  Inc.  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  May  11, 1961.  an  application  for 
exemption  for  its  #6  Mill  Project  No. 
3181  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
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Act  of  1960.'  The  proposed  project 
would  be  located  on  the  Oswegatchie 
River  in  the  Village  of  Hailesboro.  St. 
Lawrence  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mark  E. 
Quallen,  Hydro  Development  Group 
Inc,  P.O.  Box  58.  Dexter.  New  York 
13634. 

Project  Description — ^The  proposed 
run-of-river  project  would  redevelop  the 
existing  but  inoperative  Applicant- 
leased  #6  Mill  Hydroelectric  Plant  and 
would  consist  of:  (1)  a  10-foot  high  and 
250-foot  long  reinforced  concrete  gravity 
overflow-type  dam;  (2)  a  reservoir  with 
a  surface  area  of  four  acres  and 
negligible  storage  capacity  at  normal 
surface  elevation  486  feet  m.s.L;  (3)  a  40- 
foot  wide  and  about  70-foot  long  intake 
structure  with  new  gates  and  new  trash 
racks  along  the  south  (left)  bank;  (4)  a 
powerhouse  containing  two  turbines 
rated  at  800  hp  and  500  hp,  connected  to 
two  new  generators  rated  at  550-kW  and 
350-kW.  respectively,  at  a  head  of  19 
feet  and  at  a  flow  of  700  cfs:  (5)  a  short 
tailrace:  (6)  new  electrical  switchgean 
(7)  a  75-fbot  long  2.3-kV  transmission 
line;  and  (8)  appurtenant  facilities. 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation.  Applicant 
estimates  the  annual  generation  would 
average  about  5,000,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  fi-om  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  JErom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
19, 1981.  either  a  competing  license 
application  that  proposes  to  develop  at 


'Pub.  L  ee-29€.  94  Stal.  611.  Section  406  of  the 
ESA  amendi  inter  alia.  Sections  405  and  406  of  the 
Public  Utility  Regalatory  Policies  Act  of  1978  (16 
U.&C  2705  and  Z70S). 


least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  December  17. 
1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
kitent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  August  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE "  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3181.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kermeth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
IFS  Doc  n-aMSl  Filed  7-ie-n:  MS  ami 


[Docket  Na  ES81-S7-O0ei 
Idaho  Power  Co;  AppleaSon 

July  7. 1981. 

Take  notice  that  on  Joly  2. 1981.  Idaho 
Power  Company  (Applicant)  filed  an 
Application  with  the  Federal  Eoergjr 
Regulatory  Commission  seeking  an 
Order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
Company  to  enter  into  two  Guaranty 
Agreemoita  writh  the  Trustee  of  Solid 
Waste  Disposal  and  Pollutian  Control 
Revenue  Bonds  to  be  issued  by  the  Port 
of  Morrow,  Oregon,  in  the  aggregate 
principal  amoimt  not  to  exceed 
$3,50a00a  which  will  be  sold  by  the  Port 
as  soon  as  possible  after  obtaining 
approval  of  these  Guarantees. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  July  16. 
1981,  file  widi  the  Federal  Energy 
Regtilatory  Commission,  Washington. 
DC  20428.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  I¥actice  and  Procedure  (18  CFR  1 J  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  is 
determining  the  appropriate  actim  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rule*.  The 
Application  is  on  file  and  available  far 
public  inspection. 
Kemeth  F.  Plumb. 
Secretary. 

|FR  Doc  n-20«SZ  Filed  7-10-n.  >:4S  un] 
BIUJNO  CODE  S4S0-SS-M 


[Dodcet  Na  ER81-575-0001 
kMw  Power  Co^fMng 

July  8. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Idaho  Power 
Company  (Idaho)  on  June  29. 1981, 
tendered  for  filinj;  proposed  changes  in 
its  rates  and  charges  for  sales  for  resale 
to  its  wholesale  customers.  The 
proposed  increase  is  $2326,049  or 
approximately  22.77  percent  based  oa 
the  12  months  ending  December  31. 1980. 

The  filing  proposes  an  increase  in 
rates  in  its  contract  for  sales  of  electric 
power  and  energy  to  CP  National's 
Oregon  Division,  as  filed  with  the 
Commission  and  designated  as  Idaho's 
Rate  Schedule  FPC  Na  57  and  to  CP 
National's  Nevada  District  as  filed  with 
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the  Commission  and  designated  as 
Idaho's  Rate  Schedule  No.  30.  The 
proposed  changes,  requested  to  become 
effective  September  1. 1981.  would 
Increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$l,883,gg0  from  CP  National— Oregon 
and  by  $o83.386  from  CP  National- 
Nevada,  based  on  the  12-month  period 
ending  December  31,  I960. 

The  filing  also  proposes  an  increase  in 
rates  in  its  contract  for  sales  of  electric 
power  and  energy  to  the  City  of  Weiser. 
as  filed  with  the  Commission  and 
designated  as  Idaho's  Rate  Schedule 
FPC  No.  42.  The  proposed  changes, 
requested  to  become  effective  on 
October  1, 1961,  would  increase 
revenues  from  the  City  of  Weiser  by 
$359,773,  based  on  the  12-month  period 
ending  December  31, 1980. 

The  Company  states  that  the  proposed 
increase  in  rates  is  required  to  offset  the 
effect  of  increased  operating  expenses, 
capital  costs  and  plant  additions. 

Copies  of  the  filing  were  served  upon 
CP  NaUonal.  the  City  of  Weiser.  the 
Public  Utility  Commissioner  of  Oregon, 
the  Idaho  PubUc  Utilities  Commission 
and  the  Nevada  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commtssion'sRiUes 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  July  27. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonalk  F.  Phimb, 
Secretary. 

(Ht  Dob  n-KMSS  PUmI  7-lS-m;  8:45  ami 


containing  restated  base  Xaiift  rates 
effective  March  1. 1981. 

Lawrenceburg  states  that  the  above- 
named  tariff  sheet,  together  with  a  cost 
of  service  study  based  on  the  12  months 
ended  February  28. 1981.  were  filed  to 
comply  with  i  154.38(d)(4)(vi)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  Lawrenceburg's  prior 
base  tariff  rates  were  approved  effective 
36  months  prior  to  March  1. 1981  at 
Docket  No.  RP76-37. 

Lawrenceburg  states  that  copies  of 
this  filing  were  served  upon  its  two 
jurisdictional  wholesale  customers  and 
to  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  RegiUatory  Commission,  825 
North  Capitol  Street.  N.R,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  sudt  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KemMthF.riuBh. 

Secretary. 

(FR  Doe.  B-MM  nM  7-l»«:  MS  ml 


[Docket  No.  RPei-8»-000] 

Lawrenceburg  Qas  Tranamisalon 
Corp.;  Propoeed  Changee  In  FERC  Qaa 
Ttflff 

fuly  8,  igei. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corporation 
(Lawrenceburg),  on  July  1. 1961. 
tendered  for  filing  Twenty-Fourth 
Revised  Sheet  No.  4  to  ito  PERC  Ges 
Tariff.  First  Revised  Volume  No.  1, 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accordance  with  9S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
Kannetb  F.  Plumb. 


Secretary. 

(FR  Ooa  n-a0«SB  rut  r-W-ai:  M6  am] 


[Docket  Na  TA81-f-14-000  (PQA  81-3)] 

Lawrancaburg  Qaa  Tranamiaslon 
Corp.;  Propoaad  Ctianga  In  FERC  Qaa 
Tartff 

|uly  a,  1M1. 

Take  notice  that  on  July  1. 1981 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  all  of  which  are 
dated  as  issued  on  June  30. 1981. 
proposed  to  become  effective  August  1. 
1981.  and  identfied  as  follows: 
Twenty-Fifth  Revised  Sheet  No.  4 
Twenty-Third  Revised  Sheet  No.  18 

Fourth  Revised  Sheet  No.  4-B 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Incremental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 


[Docket  Na  ELai-13-000| 

City  of  WlnnfMd,  Louialana  v. 
Louialana  Power  ft  LIgtit  Co.;  Filing 

July  2, 1961. 

Take  notice  that  on  June  23. 1961.  the 
City  of  Winnfield.  Louisiana  (Winnfield) 
filed  an  amendment  to  Its  Complaint  in 
Docket  No.  ELei-13-000. 

Winnfield  requests  that  the 
Commission  declare  unlawful  a  charge 
that  Louisiana  Power  k  Light  Company 
(LP&L)  sought  to  collect  bom  Winnfield 
pursuant  to  a  rate  schedule  tendered  for 
filing  in  Docket  No.  ER81-457-000.  but 
not  yet  accepted  for  filing,  nor  permitted 
to  become  effective  by  the  Commission. 
Winnfield  further  requests  that  the 
Commission  seek  an  Injunction  from  the 
United  States  District  Court  pursuant  to 
Section  314  of  the  Federal  Power  Act, 
restraining  LPftL  from  further  billing  the 
City  under  the  new  rate  schedule 
tendered  in  Docket  No.  ER81-457-000. 

Additionally,  Winnfield  requests 
expedited  consideration  of  the  instant 
submittal  and  requests  that  the 
Commission  shorten  the  period  allowed 
for  LP&L  to  file  a  responsive  pleading  to 
the  minimum  pijacticable  period. 
Wiimfield  states  that  It  has  served  a 
copy  of  its  pleading  on  LP&L 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.Em  Washington. 
D.C.  20428,  in  accordance  with  tS  1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14. 
1961.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell. 
Acting  Secretary. 

[FR  Doc.  81-20456  Filed  7-10-n:  8:45  ami 
WLLMG  CODE  MSO-SS-M 


[Proiect  No.  4574-000] 

Mr.  Gail  Marshall;  Application  From 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Pro|ect  of  5  Megawatts 
or  Less 

July  8, 1981. 

Take  notice  that  Mr.  Gail  Marshall 
filed  with  the  Federal  Energy  Regulatory 
Commission  on  April  22, 1981,  an 
application  for  exemption  for  its  Three 
Lynx  Creek  Hydroelectric  Project  No. 
4574  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  Implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980.  *  The  proposed  project 
would  be  located  on  the  Three  Lynx 
Creek  in  Clackamas  County,  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gail  Marshall 
12825  SW  20th  Court,  Beaverton,  Oregon 
97005. 

Project  Description — ^The  proposed 
project  would  consist  of.  (1)  a  non- 
impounding  2-foot  high  by  40-foot  long 
diversion  structure;  (2)  a  2.150-foot  long 
penstock;  (3)  a  powerhouse  to  contain 
two  generating  units  with  a  total  rated 
capacity  of  388  kW;  and  (4)  a  1,500-foot 
long  transmission  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  fi^m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 


■  Pub.  L  96-294.  »4  Stat.  611.  Section  408  of  the 
ESA  amendi  inter  alia.  Sections  409  and  406  of  the 
Public  Utility  Re(ulatoiy  Palide*  Act  of  1978  (16 
U.S.C.  ft  2705  and  2708). 


exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
19, 1981,  either  a  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  December  17, 
1981.  Applications  for  a  preliminary 
permit  will  be  not  be  accepted.  A  notice 
of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  hcense  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  August  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or  ••PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4574.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions,  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppHcations  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  N.E^  Room  208 
RB  Building.  Washington.  D.C  20426.  A 
copy  of  any  notice  of  intent  competing 
applications,  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  81-20457  Filed  7-10-81;  CAS  ai^ 
BIUJNG  CODE  MSO-aS-M 


[Docket  Na  RP«1-1-001] 

Michigan  Wisconsin  Pipe  Una  Co; 
Tariff  Filing 

|uly  6, 1981 

Take  notice  that  on  June  22, 1961. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Substitute  Fourth  Revised  Sheet  No.  667 
of  Rate  Schedule  X-64  to  its  F.E.R.C. 
Gas  Tariff.  First  Revised  Volume  No.  2, 
to  be  effective  November  1, 1980.  Rate 
Schedule  X-64  reflects  an  agreement  for 
services  which  Michigan  Wisconsin 
performs  for  the  High  Island  Offshore 
System  which  was  authorized  by  the 
Commission  at  Docket  No  CP78-134. 

KGcfaigan  Wisconsin  states  that  this 
filing  was  made  pursuant  to  the 
Stipulation  and  Agreement  at  Docket 
No.  RP81-1-000  which  was  approved  by 
the  Commission  on  May  21, 1981.  The 
Commission  directed  Michigan 
Wisconsin  to  file  a  revised  tariff  sheet 
which  reflects  the  settlement  rate  of 
$615,483  per  month  contained  in  the 
approved  settlement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
D.C  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  tf»e 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaiialile 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  m-«MSanM  T-MMl:  MS  aa) 
SUMO  CODE  < 
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(Dockal  Na  RP«1-tO-000] 

McMgan  WiMSonsIn  Pipe  Une  Co^ 
Propoeed  Chengee  m  FJEJR.C.  Gas 
Tarfff 

|iily&19in. 

Take  notice  that  on  July  2. 1981. 
Michigem  Wisconsin  Pipe  Line  Company 
Gled  proposed  changes  to  the  following 
tariff  sheets  of  its  F.E.R.C.  Gas  Tariff. 
First  Revised  Volume  No.  2: 


FtaM  ScteAi*  X-11._    _ 

»..,„.  Phnl  nWlBMj  Sh**t  No.  W. 

RaM  Sohwii*  X-ir 

nu  naotaad  Shaat  No,  111 

Rata  SohwUa  X-13..- 

FM  Ravtoad  Shaat  No.  131. 

Rata  SdtadMa  X-14 — 

Rata  SohadiM  X-17„     . 

Rata  Sehadula  X-C4 

Rata  SohaiMa  X-31 

Rata  Sohadi*  X-M 

FM  Ravtaad  Shaal  Na  340. 

Rata  Sohadiia  X-7S 

FM  Ravlaad  SXaal  No.  896. 

Michigan  Wisconsin  states  that  this 
filing  was  made  for  the  sole  purpose  of 
revising  the  interest  rate  charged  on 
unpaid  amounts  to  reflect  the  effective 
rate  of  interest  specified  in  Section 
154.67(d)  of  the  Regulations  under  the 
Natural  Gas  Act. 

Michigan  Wisconsin  requests  that  the 
tariff  sheets  be  made  effective  August  1. 
1961. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.W..  Washington. 
D.C  20426,  in  accordance  with  8S  1.B 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  ■  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kmnedi  F.  Plumb. 
Secretary. 

(PR  Ooo.  n-SMM  PIM  7-lO-n:  M8  ub| 
MUJNOCOOC  MfO-t»4l 


[Doam  Na  TA81-2-1S-4)00  (PQAS1-»  and 

ipmi-2)]i 


md  Louleiene  <!■■  Co ; 
Ctienge  In  Rates 

July  7,  ig«l. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  June  29. 
1981.  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  iU  FERC  Gas 
Tariff,  Forty-First  Revised  Sheet  No.  3a. 


and  Fourth  Revised  Sheet  No.  So  to 
become  effective  August  1. 1961. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment,  a  Purchased 
Gas  Cost  Surcharge,  and  a 
Transportation  Cost  Adjustment, 
resulting  in  a  rate  after  current 
adjustmenU  of  350.52^.  The  filing  is 
being  made  in  accordance  with  Section 
19  of  Mid  Louisiana's  FERC  Gas  Tariff 
and  the  Purchased  Gas  Cost  Current 
Adjustment  reflects  rates  payable  to 
Mid  Louisiana's  suppliers  during  the 
period  August  1. 1961  through  January 
31,1982. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20420,  in  accordance  with  98  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1961.  Protests  will  be  considered  by  the 
Conunission  ia  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mak«  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  die  Commission  and  are 
available  for  public  inspection. 

KeiUMlli  F.  Muiflhb 

Secretary. 

|FR  Doo.  H-XMM  Piadi  r-l»«:  ftIS  unj 


[Docket  Na  SASI-M-OOO] 

MkKvestem  Qee  Tranemlselon  Co; 
Appicatlon  for  an  Adjustment 

)uly  7. 1961. 

Take  notice  that  on  June  22. 1981, 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511. 
Houston,  "Texas  77001,  filed  in  Docket 
No.  SA81-4e-000  an  application  for  an 
adjustment  pursuant  to  i  502(c]  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  S  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.41),  for 
an  interim  and  permanent  exemption 
from  the  filing  requirements  of 
I  281.204(b)(2)  of  the  Commission's 
regulations. 

Applicant  states  that  preparation  of 
the  annual  update  of  its  index  of 
customer  requirements  required  by 
I  281.204(bH2)  requires  substantial  time 
and  expense  on  the  part  of  Applicant,  its 


Northern  System  customers  and  the 
Data  Verification  Committee. 

The  Applicant  anticipates  that  its 
Northern  System  would  be  able  to  meet 
the  full  requirements  of  its  customers  in 
the  near  term  as  indicated  in 
Midwestem's  Form  15  for  the  year 
ended  December  31. 1980.  Therefore, 
Midwestern  submits  that  compliance 
with  the  filing  requirements  of 
t  281.204(b)(2)  for  Midwestem's 
Northern  System  is  unnecessary  and 
would  result  in  special  hardship  and  an 
unfair  distribution  of  burdens  to  its 
customers  as  well  as  to  Midwestern. 

Applicant  states  further  that  in  order 
to  provide  sufficient  time  for  the 
Conunission  to  consider  its  request  for  a 
permanent  exemption  it  is  also 
requesting  interim  rehef.  It  states  that 
because  its  Northern  System  would  not 
be  in  curtailment  during  the  next  year, 
there  is  no  need  to  update  the  index  for 
this  period  and  that  the  interim  request 
would  avoid  the  substantial  time  and 
expense  by  Applicant  its  customers  and 
the  Data  Verification  Committee  in  the 
preparation  of  an  update  of  the  index  of 
requirements. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  ip  8  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  8  1-41.  All  petitions  to 
intervene  must  be  filed  on  or  before  July 
13. 1981. 

Kenneth  F.  Plumb. 
Secretary. 

PH  Doc  n-HNM  FSad  T-t»«:  M*  ami 
MLUNQ  COOl  ( 


(Docket  Na  RP«1-e»-«00] 

Natural  Qee  PIpelne  Ca  of  America; 
Propoeed  Ctianges  in  FERC  Qas  Tariff 

July  S.  1961. 

Take  notice  diat  on  July  1. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2: 

First  Revised  Sheet  No.  1499 

Natiiral  states  that  the  purpose  of  this 
filing  is  to  revise  Rate  Schedule  X-lie,  a 
transportation  agreement  dated  June  23. 
1980,  between  Natural  and  Chevron 
Chemical  Company,  to  reflect  a  revised 
transportation  rate  pupuant  to 
Paragraphs  1  and  2  of  Article  ID. 
Authorization  for  this  service  was 
granted  by  Commission  Order  issued 
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December  31. 1980  at  Docket  No.  CP80- 
452. 

A  copy  of  this  filing  was  mailed  to 
Chevron  Chemical  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  SS  1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-aOlU  FUad  7-10-41;  MS  am) 
MUBM  CODE  S460-SS-M 


[Docket  No.  CP81-365-0001 

Neturel  Gas  Pipeline  Co.  of  Annerica; 
Application 

July  8. 1981. 

Take  notice  that  on  June  10. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP81-365-000 
an  application  purnuant  to  Section  7(c] 
of  the  natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term  sale  of 
natural  gas  to  Transwestem  Pipeline 
Company  (Transwestem)  on  an 
interruptible  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would  sell  up 
to  a  maximum  of  18.000.000  Mcf  of 
natural  gas  to  Transwestem  for  use  in 
its  system  supply.  Applicant  further 
states  that  such  sale  would  be  made 
pursuant  to  a  gas  sales  agreement 
between  Applicant  and  Transwestem 
dated  May  29. 1981. 

Applicant  proposes  to  sell  gas  to 
Transwestem  on  an  interruptible  basis 
for  a  term  of  363  days  commencing  on 
the  date  of  first  deliveries.  Applicant 
asserts  that  the  maximum  daily  volumes 
would  not  exceed  100  billion  Btu  per 
day. 

Applicant  states  that  it  would  charge 
Transwestem  for  each  million  Btu  of  gas 
a  rate  equal  to  the  average  of  die  rates 
effective  under  Applicant's  currently 


effective  Rate  Schedules  E-1  and  G-1 
each  minus  the  GRI  surcharge. 
Applicant  states  that  such  a  rate  is  a 
composite  rate  which  reflects  effective 
rates  in  Applicant's  tariff.  Applicant 
asserts  that  the  E-1  and  G-1  rates  are 
subject  to  adjustments  tmder 
Applicant's  purchased  gas  agreement 
clause  and  the  composite  rate  would  at 
all  times  be  higher  than  AppUcant's 
average  cost  of  gas.  Applicant  further 
asserts  that  the  present  composite  rate 
is  approximately  $2.75  per  million  Btu 
and  applicant's  average  cost  of  gas  is 
approximately  $1.92  per  million  Btu  as  of 
March  1. 1981.  AppUcant  submits  that 
except  for  1.0  cent  per  million  Btu  it 
would  credit  the  revenues  from  the 
proposed  sale  to  its  Account  191  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies. 

Applicant  states  that  it  would  deliver 
gas  to  Transwestem  at  existing  delivery 
points  in  Hansford  and  Gray  Counties, 
Texas,  and  Eddy  County,  New  Mexico, 
and  at  any  other  mutually  agreeable 
point 

It  is  stated  that  Applicant's  supply  is 
sufficient  to  make  this  sale  without 
impairing  or  reducing  service  to  its 
present  customers  because  of  excess 
deliverability  due  in  part  to  high  take 
obligations  and  to  a  significant 
reduction  in  demand  for  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wilr 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  th^ 
Commission's  Rules. 

Take  further  notice  diat  pursuant  to 
die  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petitioa 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-20463  Filed  7-10-61:  »«$  am) 
BIUJN6C0K( 


[Docket  No.  RPei-«7-000] 

Nortti  Penn  Gee  C04  Revision  to  FERC 
Gas  Tariff 

July  7. 1981. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  June  29. 1981 
tendered  for  filing  First  Revised  Sheet . 
No.  6  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  filing 
changes  North  Perm's  minimum  Btu 
content  in  order  to  track  die  minimum 
heat  content  reduction  requested  in 
filings  made  by  two  of  its  pipeline 
suppliers:  Tennessee  Gas  i^ieline 
Company  (Tennessee)  in  Dodcet  Nos. 
RP81-56-000  and  RP80-fl7.  and  bf 
Consolidated  Gas  Supply  Corparation 
(Consolidated)  in  a  filing  dated  June  1& 
1981. 

North  Penn  states  that  this  filing  is 
necessary  in  order  to  avoid  potential 
violations  of  the  minimum  heat  content 
provision  of  its  Tariff,  should  its  pipeline 
suppUers  deliver  gas  with  a  heat  content 
of  nine  hundred  sixty-seven  (967)  Bta 
per  cubic  foot 

North  Penn  requests  waiver  of  the 
Commission's  Riiles  and  Regulations  as 
may  be  required  to  make  this  tariff  sheet 
effective  concurrently  with  die  effective 
date  of  die  Tennessee  and  Consolidated 
filings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  July  22. 1981, 
file  with  the  Federal  Energy  Regolatoiy 
Commission.  Washington.  D.C  aMZS,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  ibe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  157.79).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  te 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
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in  accordance  with  the  Commission's 

Rules. 

Keonetk  F.  Pliunb, 

Secretary. 

|FR  Doc  n-20W4  PIM  7-10-M:  a:4B  wg| 
MJJNQ  COM  MSO-M-M 


[Ooekat  No.  RPSl-79-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti.  Inc.;  Proposed  Changes  In 
FERC  Gas  Tariff 

fuly  a  1961. 

Take  Notice  that  on  June  26, 1961. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern) 
tendered  for  fUing  the  following  tariff 
sheets  which  Northern  proposed  to 
become  elective  August  1. 1981: 

Third  Revised  Volume  No.  1 

Fourth  Revised  Sheet  No.  67 
Second  Revised  Sheet  No.  70a 

Original  Volume  No.  2 

Third  Revised  Sheet  No.  if 
Fourth  Revised  Sheet  No.  it 

Fourth  Revised  Sheet  No.  87  of  Third 
Revised  Volume  No.  1  and  Third 
Revised  Sheet  No.  If  of  Original  Volume 
No.  2  of  Northern's  FERC  Gas  Tariff 
revise  the  PGA  clause  of  the  General 
Terms  and  Conditions.  Northern's  PGA 
clause  currently  allow  for  the  filing  of  a 
special  PGA  if  one  or  more  of  the 
suppliers  is  entitled  to  charge  rates 
higher  than  those  used  in  the  last  Cost  of 
Purchased  Gas  determination  and  if 
such  increase  exceeds  $10  million. 
These  revised  tariff  sheets  specifically 
include  authorized  increases  in  price  for 
Canadian  imports  exceeding  $10  million 
in  the  special  PGA  triggering 
mechanism. 

Second  Revised  Sheet  No.  70a  of 
Third  Revised  Volume  No.  1  and  Fourth 
Revised  Sheet  No.  li  of  Original  Volume 
No.  2  revise  Northern's  PGA  clause  to 
specify  how  refunds  to  non-exempt 
boiler  fuel  facilities  not  flowed  through 
to  such  users  as  of  December  31, 1979, 
shall  be  refunded  as  a  lump  sum 
payment  to  each  natural  gas  customer 
for  the  benefit  of  such  users. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  Tiled  on 
or  before  July  22, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  aetion  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KeniMtkF. 

Secretary. 

(FRDocBI 
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(DockM  No.  ERS1-S74-000] 

Otiio  Power  Co;  Filing 

|uly  7. 1981. 

The  flling  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company  (Ohio  Power)  on  June  26, 1961 
tendered  for  filing  Amendment  No.  6, 
dated  as  of  June  1, 1981  to  the  Station 
Agreement,  dated  as  of  January  1, 1968, 
among  Ohio  Power,  Buckeye  Power,  Inc. 
and  Cardinal  Operating  Company,  to  the 
terms  of  which  Columbus  and  Southern 
Ohio  Electric  Company  (CSOE)  has 
assented. 

Ohio  Power  states  that  Amendment 
No.  6  provides  a  means  pursuant  to 
which  certain  138-kv  and  345-kv 
transmission  facilities  of  CSOE  in  the 
State  of  Ohio  are  to  be  deemed  to 
constitute,  for  the  purposes  of 
establishing  Buckeye  Bulk  Power 
Delivery  Points  under  the  Station 
Agreement,  a  part  of  Ohio's  Bulk 
Transmission  Facilities  under  the 
Station  Agreement  Ohio  Power  requests 
waiver  of  the  Commission's  notice 
requirements  and  requests  an  effective 
date  of  June  30, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regldatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Si  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  24. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KeniMlh  F.  Ptumb, 

Secretary. 

int  Doc  n-iotae  niad  i-vm-.  tm  am; 


[Docket  Nos.  CMI-tS-000,  et  aLl 
OMNI  Drmng  Partnarahip  No.  1991-1, 
•t  aL;  AppOcationa  for  "Smal 
Producer"  Camflcatas  > 

July  8. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  9  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  aH 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  27. 
1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  is 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  all  application  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  pubhc 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KaoMdi  F.  Phmb, 
Secretary. 

'  Thli  noUoe  doM  not  provide  (or  comolkbtloa 
for  hearing  of  the  aeveral  matter*  covered  herein. 


Federal  Register  /  Vol.  46,  No.  133  /  Monday,  July  13.  1981  /  Notices 


Doohfll 
No. 

Data  mad 

Appicani 

CS-«1- 

May  20. 

OMM  DiWing  PartnenNp.  No.  1961- 

95- 

>9ei. 

1,  P.O.  Dcawer  480,  Wa»no,  PA 

000 

19067 

CS81- 

June  1. 

Frw*  J.  WMfley,  Jr.,  #1  Biiw  Dale 

96- 

1961 

Court.  Houstoa  Texas  77027. 

000 

CS81- 

Junel. 

Margaret  WtMley  Salmonsen,  5210 

97- 

1961 

Green     Tree.     Houston,     Texas 

000. 

77056 

CS81- 

Junel, 

Gay  Wtidey  McCain.  Route  3,  Box 

96- 

1961. 

27,    West    River    Rd.    Extended. 

000. 

Greemvood,  Mississippi  38930. 

CS81- 

June  4. 

99- 

1961 

PC     Box    96.    Sand    Fork,    WV 

000. 

2B430 

CS81- 

Junes. 

V.  C   S   Exploration.  Inc..  910-16th 

100- 

1961, 

St.,  #840.  Denver,  CO  80202. 

000. 

|FR  Doc.  ai-20««)  Fil«d  7-10-B1.  ai45  am) 

BNXING  CODE  •4S0-tS-M 

(Docket  No.  RP81-32-000] 

Pacific  Gas  Transmission  Co.;  Motion 
To  Terminate  Docket 

]uly  6. 1981. 

Take  notice  that  on  June  8, 1981, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  a  request  that 
the  Commission  terminate  a  refund 
provision  contained  in  its  March  31. 1981 
Order  Suspending  Notice  Of  Rate 
Change.  Subject  To  Refund  And  Subject 
To  Conditions  (hereinafter  referred  to  as 
"Order"),  and  to  issue  a  final  order  in 
the  instant  proceeding. 

PGT  states  that  the  Order  was  issued 
in  response  to  a  request  by  PGT  to 
change  its  rates  in  order  to  reflect  an 
increase  in  the  price  of  Canadian 
Natural  Gas  which  was  to  become 
effective  on  April  1, 1981. 

PGT  further  states  that  the  conditions 
which  the  Order  was  subject  to  have 
been  completely  satisfied,  specifically 
Ordering  Paragraphs  (A)  and  (B). 
Ordering  Paragraph  (A)  required 
approval  by  the  QIA  of  the  Canadian 
I^ce  increases.  PGT  states  that  on 
March  27, 1981,  by  Opinion  and  Order 
No.  29,  the  ERA  authorized  PGT  and 
other  importers  of  Canadian  natural  gas 
to  pay  the  new  border  price  and  thus, 
PGT  contends  that  ERA  approval  has 
been  attained  and  consequently,  the 
conditions  stated  in  Ordering  Paragraph 
(A)  have  been  satisfied.  The  pertinent 
part  of  Ordering  Paragraph  (B)  required 
the  Commission  to  defer  action  until  the 
ERA  had  acted  on  the  pending 
application  by  PGT  for  a  reduction  in 
daily  purchase  contract  quantities  with 
its  Canadian  gas  supplier,  Alberta  and 
Southern  Gas  Co.,  Ltd.  PGT  states  that 
the  ERA,  in  Opinion  and  Order  No.  29. 
has  accepted  certain  contract 


amendments  which  provide  PGT  with 
additional  flexibility  in  its  minimum 
purchase  obligations  and  which  will 
allow  for  reduced  purchase  obligations 
by  PGT.  PGT  further  states  that  the 
Commission  itself,  in  a  separate 
proceeding  (See,  Docket  No.  RP81-43- 
000],  has  dealt  with  the  minimum 
purchase  issue  raised  in  Ordering 
Paragraph  (B)  when  it  issued  on  April  9, 
1981,  an  Order  Approving  Tariff 
Revision,  Granting  Waiver,  Amending 
Orders,  And  Issuing  Certificates  Of 
Public  Convenience  And  Necessity 
which  encompassed  a  Service 
Agreement  of  Pacific  Gas  And  Electric 
Company  which  reduced  its  minimum 
purchase  obligation.  Thus,  PGT  states 
that  the  condition  in  Ordering  Paragraph 
(B)  has  been  satisfied. 

PGT  states  that  this  filing  was  served 
on  the  appropriate  persons  in 
accordance  with  the  requirements  of 
Section  1.17  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-20467  Filed  7-10-61;  8.-45  am] 
■MJJNQ  CODE  S«liO  66  M 


[Docket  Na  TA81-2-2S-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  In  Tariff 

July  7, 1981. 

Take  notice  that  on  July  1, 1981 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  Thirty- 
Ninth  Revised  Sheet  No.  3-A  and 
Sixteenth  Revised  Sheet  No.  3-B  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
An  effective  date  of  May  1. 1981  is 
proposed. 

Panhandle  submits  that  these  revised 
tariff  sheets  are  filed  to  provide  for  the 
elimination  of  the  Louisiana  First  Use 
Tax  Rate  Adjustment  pursuant  to  the 


Commission's  order  of  June  29, 1981  in 
Docket  No.  TA81-2-31,  et  aL 
'  Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  customers  and  appbcable 
state  regulatory  agencies. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£.,  Washington 
D.C.  20428,  in  accordance  with  f  1 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc.  81-20168  Filed  7-10-81;  845  aai| 
BILLING  OOOE  64S0-6S-II 


[Project  Na  4021-000] 

Saranac  Energy  Corp.;  Appicalkm  for 
Stwrt-Form  License  (Minor) 

July  &  1981. 

Take  notice  that  Saranac  Energy 
Corporation  (Applicant)  filed  on  January 
16, 1981,  an  appUcation  for  license 
(pursuant  to  die  Federal  Power  Act  16 
U.S.C.  791(a)  825(r)I  to  rehabilitate, 
operate,  and  maintain  the  existing  run- 
of-river  water  power  project  known  as 
Lake  Tahoma  FERC  Project  No.  4021. 
The  project  is  located  on  Buck  Creek,  a 
tributary  to  the  South  Fork  Catawba 
River,  near  the  City  of  Marion. 
McDowell  County.  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Charles  B. 
Mierek,  Saranac  Energy  Corporatioa, 
838  Arlington  Drive,  Tucker,  Georgia 
30084. 

Project  Description — The  project 
would  consist  oh  (1)  an  existing  62.6-foot 
high  and  398-foot  long  dam  wiUi  a  1234^ 
foot  long  overflow  section;  (2)  an 
existing  reservoir  with  a  surface  area  of 
163  acres  and  a  storage  capacity  of  5.790 
acre-feet;  (3)  an  existing  4-foot  diameter 
steel  penstock  approximately  117  feet 
long;  (4)  an  existing  powerhouse  located 
80  feet  east  of  the  dam  widi  a  total 
installed  capacity  of  240  kW;  (5)  existing 
transmission  line;  and  (6)  appurteoaal 
facilities.  The  average  annual  generatioo 


3S9B0 
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is  expected  to  be  approximately  1.370 
MWh. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  by  the  Applicant. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  R\e  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  9, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  7, 1982.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
applicatian  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  oommenla  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  partidpate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  ifae  Commission's 
Rules.  Any  comments,  proteets.  or 
petitions  to  intenrene  must  be  received 
on  or  before  September  9i  IML  The 
Commtesion's  addreee  ic  t»  North 
Capitol  StiMt  N.B..  Washington.  D.C 


20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  n-IB«a9  Filed  7-10-m;  8:45  •m| 

BiLUMo  cooc  »nt  u  m 

[Dbcfcet  No.  Emi-57»-000] 
Sierra  Pacific  Power  Co.  Fiflng 

July  8. 1981.     '' 

Hie  filing  company  submits  the 
following: 

Take  notice  that  Sierra  Pacific  Power 
Company  (Sierra  Pacific}  on  June  26. 
1981,  tendered  for  filing  a  new  Volume  2 
to  its  F.E.R.C  Electric  Tariff  applicable 
to  sale  of  nonfirm  energy  for  regional 
resale  and  transmission  service  at 
points  of  interconnection  of  120  KV  or 
higher  in  accordance  with  Sierra 
Pacific's  Schedule  RT.  Sierra  Pacific 
requests  that  the  filing  be  made  effective 
on  September  1. 1961.  Due  to  the  nature 
of  this  nonfirm  rate,  it  cannot  be 
predicted  when  sales  or  transmission 
service  will  be  initiated  nor  can 
estimates  of  service  be  made  since  it  is 
dependent  upon  Sierra  Pacific's  ability 
to  serve  and  potential  customers' 
requests  for  service. 

Copies  of  the  filing  were  served  on  the 
State  Regulatory  Commissions  of 
California  and  Nevada,  and  utilities 
with  which  Sierra  is  interconnected  at 
120  KV  and  hi^aer  or  have  agreement 
for  purchase  of  nonfirm  energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N£..  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  onst  file  a  petition  to 
intervene.  Copiee  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  btapection. 
KaonetfaF. 
Secretary. 

(PROoal 


[Docket  Noe.  Af»1-2.  et  aL] 

Souttwm  Natural  Gaa  Co.,  et  al.;  Filing 
of  PIpeHne  Refund  Reports  and 
Refund  Plans 

July  6. 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  Ail 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426,  on  or 
before  July  17, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kemelh  F.  Ptiib^ 
Secretary. 

Appendix 
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Convviy 
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6/8/81 

.  Sootttwn  Naknl 
Gas  Co. 

An81-2_.     -. 

e/is/si .. 

..  Easlam  Sho«* 

NakntOai 
Co. 

RP77-10S-0tr 

8/ IS/SI 

..  CohMMiQM 
Coip. 

TABS-1-21-009 

S/19/S1 .- 

.  Hmumommpt 

UneCo  of 
Anwrica. 

IW>90-11-005 

e/israi. 

..  TeiatOn 
Trwwimon 
Coqi. 

n»>«>-ioi-oo4 — 

6/24/81 

..  National  FtMl 
G"  Supply 
Co>p. 

RP0O-l35-OOe  .- 

6/29/81 ... 

Natural  Qat 
Ob. 

RP77-e2-OI5 

|FR  Doc  81-20*71  RM  7-10-SI:  ft«S  ml 


[Docket  Ho.  RPSI-W-OOO] 


Souttwm  Nsftursl 
CnenQee  In  vctiC 


QmCol, 
Qm  Tariff 


July  8w  19B1. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  July  1. 1961 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  TarifL  Sbcth  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $79.8  million  based  on  the 
twelve  mtrnths  ending  March  31, 1981.  as 
adjusted. 

Southern  states  the  principal  reasons 
for  the  proposed  rate  Increase  are  to 
reflect  (1)  an  increase  in  the  overall 
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level  of  return  to  14.38%.  (2)  increased 
costs  for  new  facilities  required  to 
attach  new  gas  supplies,  and  (3) 
inclusion  of  costs  associated  with  the 
Bear  Creek  Storage  Project 

Copies  of  the  filing  have  been  served 
upon  Southern's  jurisdictional  customers 
and  interested  state  public  service 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S1-2M72  Filed  7-10-Sl;  8:45  «ffi| 

snxio  cooc  8««o  SS  m 


I  Proiectlto.  4348-000] 

Sylvester  Ross  Molyneux;  Application 
for  Preliminary  Permit 

July  a.  1981. 

Take  notice  that  Sylvester  Ross 
Molyneux  (Applicant)  filed  on  March  16, 
1981.  an  appUcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r)l  for  Project 
No.  4348  known  as  Rush  Creek  located 
on  Rush  Creek  in  Trinity  County, 
California.  The  Application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Sylvester  Ross  Molyneux,  P.O. 
Box  1637,  Weaverville,  Cahfornia  90603. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  small 
diversion  structure;  (2)  a  diversion 
conduit  (3)  a  penstock;  (4)  a 
powerhouse  containing  a  1,000  kW 
generating  unit  and  (5)  a  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4,650,000  kWh.  The  power  generated  by 
the  proposed  project  would  be  sold  to  a 
public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 


months,  during  which  time  it  would 
perform  a  geological  study;  prepare  an 
environmental  impact  report  study  the 
economic  and  financial  feasibility;  apply 
for  necessary  rights;  and  consult  with 
appropriate  agencies.  The  cost  of  these 
studies  is  estimated  by  the  Applicant  to 
be  $81,000. 

Competing  Applications — ^Anyone 
desiring  to  &e  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  September  8. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appHcation  no 
later  than  the  time  specified  in  section 
4.33(c). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  prersumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  8, 
1981. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettere  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON ". 
"COMPETING  APPUCATION ", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doomients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kwmadi  F.  Pfanab, 

Secretary. 

|FR  Doc  81-2M73  Piled  7-UV«:  *«  mf 


[Docket  No.  TAS1-2-5S-402  fPGA  tt-te  Ml 
•1-28)] 

Texas  Gas  Pipe  Line  Cotpl;  Tariff 
Sheet  Filing 

July  7. 1981. 

Take  notice  diat  on  fane  29, 1981. 
Texas  Gas  Pipe  Une  Corporation, 
pursuant  to  1 154.38  of  tfiie  Commissioo 
Regulations  under  the  Natural  Gas  Act 
filed  a  Revised  Fifth  Revised  Sheet  Na 
4a  to  iU  FERC  Gas  Tarifi.  Second 
Revised  Volume  No.  1.  Texas  Gas  states 
that  the  filed  Tariff  Sheets  relate  to  the 
Uiu«covered  Purdiased  Gas  Cost 
Account  of  the  Purchased  Gas 
Adjustment  Provision  contained  in 
Section  12  and  the  Incremental  Pricing 
Surcharge  Provision  contained  in 
Section  13  of  the  General  Terms  and 
Conditions  of  the  Tariff.  More 
specifically,  Revised  Hfth  Revised  Sheet 
No.  4a  reflects  a  net  decrease  under  that 
currently  being  collected  to  23.4H  per 
Mcf  (at  14.65  psia)  to  be  effective  |nne  1, 
1981. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  July  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  widi  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
Protests  filed  with  the  Commission  wiQ 
be  considered  by  it  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to 
partidpate  as  a  party  in  any  hearing 
must  fUe  petitions  to  intervene  in 
accordance  with  the  Commission's 
rules.  Texas  Gas'  Tariff  filing  is  on  fUe 
with  the  Commission  and  availaUe  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(nt  Doc  81-20(74  Filed  7-10-«l:  MIlN 
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[Dodist  Na  TAt1-2-W-001I 

Texas  Gas  Transmission  Corp^ 
Proposed  Changes  In  FPC  Gas  TartW 

July  7, 1961. 

Take  notice  that  Texas  Gas 
Transfliission  Coiporatiaii.  on  June  30, 
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1981.  tendered  for  filing  Thirty-Fourth 
Revised  Sheet  No.  7  and  Fourth  Revised 
Sheet  No.  7-B  to  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  changes  in  the  cost  of  purchased 
gas  pursuant  to  Texas  Cas'  Purchased 
Gas  Adjustment  Clause.  The  filing  also 
reflects  changes  in  costs  associated  with 
advance  payments,  and  the  cost  of 
transportation  of  gas  by  others  pursuant 
to  the  provisions  of  Article  VIl  and  IX  of 
the  Stipulation  and  Agreement  approved 
by  Commission  order  issued  June  8. 1961 
in  Docket  No.  RP80-101. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eoergy.Regulatory  Commission.  825 
North  Capitol  Street  NX.  Washington. 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1981.  Protests  will  be  considered  by  the 
Commissioa  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prates  tan ts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  ot 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmuieth  F.  Plomb. 
Secretary. 
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(Docket  No.  TA81-2-30-000] 

IVunkHne  Qas  Co;  Ctiange  hi  Tariff 

|uiy  7,  lOBl. 

Take  notice  that  on  July  1. 1981 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Thirty-Sixth  Revised 
Sheet  No.  3-A  to  its  FERC  Cas  Tariff. 
Original  Volume  No.  1.  An  effective  date 
of  May  1. 1981  is  proposed. 

Trunkline  submits  that  this  revised 
tariff  sheet  is  filed  to  provide  for  the 
elimination  of  the  Louisiana  First  Use 
Tax  Rate  Adjustment  pursuant  to  the 
Commission's  order  of  ]une  29, 1981  in 
Docket  No.  TA81-2-31,  et  al. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street.  N.  E..  Washington. 


D.  C.  20428,  in  accordance  with  \\\A 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FTt  Dw.  M-JM7S  FiM  7-4a-ai.  Mt  Mtl 
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[Oockat  Na  RPai-«5-0001 

TnmkBne  LNQ  Co.;  FHIng  of  Change  in 
FERC  Gas  Tariff 

July  7. 1981. 

Take  notice  that  Trunkline  LNG 
Company  (Trunkline  LNG)  on  July  1. 
1981,  tendered  for  filing  Substitute 
Original  Tariff  Sheet  Nos.  4,  5,  8.  9,  la 
27,  28,  29.  M.  31.  32.  33,  34.  35  through  38. 
and  39  to  FERC  Gas  Tariff.  Original 
Volume  No.  1.  These  substitute  tariff 
sheets  are  proposed  to  become  effective 
on  August  15. 1961. 

Trunkline  LNG  states  this  filing  will 
implement  a  change  in  tariff  form  which 
will  result  in  Implementations  of  a  cost 
of  service  tariff  with  an  interim  rate. 
Trunkline  LNG  states  that  the  change  in 
tariff  form  is  consistent  with  the 
intntmiim  bill  requirement  of  Opinion 
No.  796  and  Commission  policy  as 
refiected  in  authorization  of  cost  of 
service  tariffs  for  other  U^G  terminalling 
companies. 

Tmnkline  LNG  states  that  copies  of 
this  filing  were  served  on  Trunkline  Gas 
Company,  Tmnkline  Gas  Comp«uiy's 
jurisdictional  customers  and  affected 
state  regolatoty  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiton  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C..  24020.  in  accordance  with  Si  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  fuly  22, 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaxa  Building.  825  North  Capitol 
Street,  NE.,  Washington.  D.C  20428.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  22. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenoediF. 


Secretory. 
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IProiect  No.  4735-000] 

Twin  River  Resources;  Applcalkin  for 
Preliminary  Pennlt 

July  &  1981. 

Take  notice  that  Twin  River 
Resources  (Applicant)  filed  on  May  28, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a>-825(r)]  for  Project 
No.  4735  known  as  the  East  Twin  River 
Water  Power  Project  located  on  East 
Twin  River  in  Clallam  County. 
Washington.  The  application  Is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  L  Devine,  8040  ML 
Baker  Hi^way,  P.O.  Box  68.  Maple 
Falls.  Washington  96266. 

Project  Description— The  proposed 
project  would  consist  ot  (1)  a  four-foot 
high.  75-foot  long  diveraion  structure;  (2) 
an  8,000-foot  long.  30-inch  diameter 
penstock:  (3)  a  powerhouse  with  total 
installed  capacity  of  1.500  kW;  and  (4)  a 
switchyard  transforming  power  into  115- 
kV  which  would  be  transmitted  by  new 
lines  to  an  existing  Bonneville  Power 
Transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  9  million 
kWh. 

Propoged  Scope  ofStudiee  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constructiorL  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
engineering,  geological,  hydrological. 
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economic  and  envfatuunenta!  studies: 
and  prepare  FERC  Ucense  application. 
No  new  roads  would  be  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  3. 1981,  either  the 
competing  application  itself  {See  18 
C.F.R.  S  4.33  (a)  and  (d)(1980J]  or  a 
notice  of  intent  [See  18  C.F.R.  S  4.33  (b) 
and  (cj  (1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c). 

Agency  Commenta — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
%vill  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  f  1.8  or  i  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ". 
"COMPETING  APPUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  &b  first 
paragraph  of  this  notice. 

KeBoetfa  F.  Phimb, 

Secretary. 

|FR  Doc.  n-aata  PUsd  7.4S-M;  MS  UB] 
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[Dodwt  Na  iV»1-«1-000| 

United  Oas  Pipe  Une  Co;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7. 19B1. 

Take  notice  that  United  Cas  Pipe  line 
Company  (United),  on  June  30, 1981. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  March  21, 1981.  as  adjusted  and 
would  increase  jurisdictional  sales  and 
transportation  revenues  by  $114,086,062. 

United  states  that  the  proposed  rate 
increase  is  necessary  to  pennit  it  to 
recover  its  furisdictional  cost  of  service 
for  the  test  period  of  twehre  months 
ended  Mardi  31, 1981,  as  adjusted.  The 
cost  of  service  reflects  increases  in  all 
levels  of  cost,  except  gas  costs  which 
are  reflected  in  the  cost  of  service  on  the 
basis  of  the  average  unit  cost  of  gas 
purchased  as  contained  in  United's  PGA 
rate  change  filed  to  become  effective 
July  1. 1961.  as  reflected  on  Fifty-Third 
Revised  %eet  No.  4  to  United's  FERC 
Gas  Tariff. 

Copies  of  flie  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  pnbHc  service  commissions  of 
the  states  of  Alabama.  Florida. 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  ex  before  July  22. 
1981.  I^otests  will  be  considered  by  die 
Commissiop  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Co|Hes  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ksmsdi  F. 


Vidtar  TunnsI  Walsr  Col; 
Appncnon  lOr 


Secretory. 

|FR  Doc.  a-WMX  ned  7-1B-W:  •«  aa] 
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July  8. 1961. 

Take  notice  fliat  Vidler  Tunnel  Water 
Company  (Applicant)  filed  on  March  20, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  tbe  Federal  Power 
Act.  16  US.G  791(a}-«25{r)]  for  Project 
No.  4388  known  as  flie  Taylor  Park 
Hydro  Project  located  on  the  Taylor 
River  in  Gunnison  County,  Colorado. 
The  application  is  on  file  with  the  ■ 
Commission  and  is  available  for  public 
iiispectioiL  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herbert  C.  Young  or  Mr.  Robert  F. 
Moreland.  75  Manhattan  Drive  Suite  201. 
Boulder,  Colorado  80303. 

Project  Description — The  proposed 
project  would  utilize  die  existing  Bureaa 
of  Reclamation's  Taylor  Park  Dam  and 
Reservoir  and  would  consist  ot  (1)  a 
new  penstock  utHiziqg  flie  existiog 
outlet  works  near  flie  right  dam 
abutment;  (2)  a  new  poweiiunise 
containing  generating  imits  having  a 
total  rated  capacity  of  1.609  kW:  (3)  a 
tailracei  (4)  a  new  BB-kV  transmission 
line,  approximately  20  mUes  long,  and  a 
switchyard;  and  (5)  appurtenant 
facilities.  The  AppUcant  estimates  that 
the  average  annual  energy  output  would 
be  &100.000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  lot  a  period  of  diree 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmentaL 
historic  and  recreational  aspects  of  die 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$300,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Gregory  Wilcox's 
application  for  Project  No.  3634  filed  oa 
November  3, 1980,  under  CFR  4.33 
(1980).  Pubhc  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  flie  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  furttier 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  ajqilicatiasL 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


359B4 


Federal  Register  /  Vol.  46.  No.  133  /  Monday.  July  13.  1981  /  Notices 


Applicant )  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"PROTEST*,  or  "PETITION  TO 
INTERVENF'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4388.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.  Room  206  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FIt  Doc.  81-20*43  PIM  7-10-«l:  ftW  am| 
BILUNO  COOC  «48l>  U  M 


[Pro|Mt  No.  4701-000] 

VMage  of  Marissa.  \\U  Application  for 
Preiminary  Permit 

July  8, 1981. 

Take  notice  that  the  Village  of 
Marissa,  Illinois  (Applicant]  filed  on 
May  19, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  USC  791  (a)— 
B25(r]]  for  Project  No.  4701  known  as  the 
Kaskaskia  River  Lock  and  Dam 
Hydroelectric  Project  located  on  the 
Kaskaskia  River  in  Randolph  Coimty. 
Illinois.  The  application  is  on  file  with 
the  Conunission  and  is  available  for 
public  inspection.  Correspondence  with 


the  Applicant  should  be  directed  to:  Mr. 
Robert  O'Neil,  Esq.,  Miller,  Balis  & 
O'Neil.  P.C.  776  Executive  Building,  1030 
Fifteenth  Street,  N.W.,  Washington,  DC. 
20005. 

Project  Description — the  Applicant 
proposes  to  utilize  the  U.S.  Army  Corps, 
of  Engineers'  Kaskaskia  River  Lock  and 
Dam  Hydroelectric  Project.  The 
proposed  project  would  consiste  of:  (1)  a 
proposed  powerhouse  containing 
generating  units  having  an  estimated  3.2 
MW  capacity  and  an  estimated  average 
annual  energy  output  of  10.300.000  kWh; 
(2)  a  proposes  six  mile  transmission  line 
to  be  interconnected  to  the  Illinois 
Power  Company's  transmission  lines: 
and  (3)  appurtenant  facilities.  The 
proposed  project  is  located  on  Federal 
lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Project  No.  3651  filed 
on  November  3, 1980.  by  Mitchell  Energy 
Company,  Incorporated  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  ab-eady  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
we  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4701.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-ZO***  Filed  T-IO-M:  ftIS  ami 
MJJNQ  COOC  MSO-«-ll 


(Docket  Na  ERaO-5221 

Virginia  Electric  A  Power  Co; 
Compliance  Filing 

July  7. 1981. 

Take  notice  that  on  June  26. 1961. 
Virginia  Electric  and  Power  Company 
(VQ>CO)  submitted  for  filing  (under 
protest)  a  compliance  report  pursuant  to 
Opinion  No.  118  dated  April  10, 1981. » 
According  to  VEPCO,  the  compliance 
report  reflects  (1)  a  summary  of  the 
revenue  effect  of  the  revised  schedule 
RS  and  pertinent  supportive  data.  (2)  the 
cost  of  service  adjustments  of  the 
revised  schedule  RS,  and  (3)  the 
computation  of  refunds  due  to  the 
Wholesale  Municipal  Customers  under 
rate  schedule  RS.* 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 


'VEPCO  slatet  that  iti  compliance  filing  should 
not  be  construed  as  a  withdrawal  of  its  petition  for 
rehearing  which  was  granted  by  the  Commission  on 
June's.  1961  for  tlie  limited  porpoae  of  further 
consideration. 

'The  cost  of  service  adjuslmenls  and  the 
calculation  of  refunds  utilize  a  48%  federal  inoome 
lax  rate  for  the  period  September  90. 1978  to 
December  31. 1978.  and  46%  federal  income  tax  rate 
lor  the  period  subsequent  to  December  31. 197S. 
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Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  July  30, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

(Fit  Ooc  m-MUt  Flied  7-M-H:  *46  am\ 
BiUJNQ  COOEMSO-SS-M 


(Docket  No.  ER81-388] 

Vlrglnie  Electric  &  Power  Co^  Notice  of 
Filing 

July  6. 1981. 

Take  notice  that  on  June  29, 1981 
Virginin  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  revised 
cost-of-service  and  revised  rate 
schedules  RC  and  RS  for  the  Company's 
wholesale  Cooperative  and  Municipal 
customers  in  compliance  with  the 
Commission's  order  dated  May  28, 1981. 
VEPCO  states  ^at  the  filing  is 
submitted  under  protest  in  that  the 
Company,  on  June  28. 1981.  filed  a 
petition  for  rehearing  of  the 
Commission's  May  28, 1981  order. 
VEPCO  states  tliat  the  filing  should  not 
be  construed  at  a  withdrawal  of  its 
petition  for  rehearing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.  C  2D428.  on  or 


before  July  19, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appnqniate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  CoBuiiission  and  are  available 
for  public  inspection. 
KeHielh  F.  PInriii, 
Secretary. 

(PR  Doc  n-«>44B  nied  7-«»«:  Mi  amj 
BHJJNG  CODE  *4S0-t5-M 

IDodtet  No*.  G-4101-eoo.  et  aL] 

Warren  Petrolmiro  Col,  a  Division  off 
Gulf  Oil  CofporaWon,  et  aL; 
Applicatians  for  Certificates, 
Abandonment  of  Service  and  Petitioas 
To  Amend  Certificates' 

July  6. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  bas  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
servie  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  whidi  are 
on  file  with  the  Commission  and  open  to 
public  inspectioo. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  riuM^d  on  or  before  July  20, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 


'  11ns  nottoe  does  not  psmkle  for  consolidation 
for  heahag  «f  Ibe  several  ■alters  covered  herein. 


protests  in  accordance  with  tlie 
requirements  of  the  Commission's  Roles 
of  Practice  andiVoGediBe  (U  CFR  Ul  or 
1.10).  All  protests  filed  wiili  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  fiie 
protestants  paties  to  the  proceeding. 
Persons  wishing  to  l>ecome  parties  to  a 
proceeding  or  to  parlicipele  as  a  petty  in 
any  hearing  therein  must  file  petitioas  to 
intervene  in  accordance  witli  llw 
Commission's  Roles. 

Take  fiirtfaer  notice  tint  pnrsoant  to 
the  authority  contained  in  and  suiiiect  to 
the  furisdiction  oinlened  opon  the 
Federal  Energy  Regulatoiy  Cnmmiwiion 
by  Sections  7  and  IS  of  dw  Natural  Gas 
Act  and  the  Commission's  Roles  of 
Practice  and  Piuusdafe  a  liearing  wiH  be 
held  without  fiortiier  notice  before  the 
Commission  on  all  applications  ia  whidi 
no  petition  to  intervene  is  filed  t^ithin 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  die 
certificates  or  the  authorization  for  the 
proposed  abcmdonment  is  reqoired  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  tfiat  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  doly  ^ven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  i 
to  be  represented  at  die  hearing- 
Kennedi  F.  Plumlt. 


Secretary. 


Dodut  Na  and  dales  filad 


Afiplicant 


Aadasar  and  tocaMon 


O-«t01-000.  D.  June  t6.  1961..- 

a7S-82»-001.  C.  JUM*  23,  1961 .. 
081-382-000.  A.  June  17,  1961. 
061-383-000,  A.  June  17.  1961 .. 

CI61-M4-00a  A.  June  17.  1961. 

CI81-38»)00.  A.  June  II,  MSt-  Mesa 


IMnm  Pamlaum  Cmniany.  a  DnMai  «f  QM  (M 

Cwpoftion,   Poet  Ollice  Box   2l0a  Hoialaa 

TaoaTTWI. 
Oanoto.    Inc.    P.0l    Bok   2197,    Houstoa    Tenas 

77001. 
Texas  CsHsiw  Cxptoraden  Co..  PA  Boa  2Sn. 

Houslaa  Taaas  77001. 
do 


Saunders  Gas  Pioc-    (■). 
PlHt.  Kjm  CoiiMy.  Naur  Manco. 


081-380-000     (oes-Toei,     B. 
June  IS.  1981. 


Co.   PO.    Box    2006.   Anwlto. 
Taxas  79189. 
QM  Oil  Corporation.  Post  Otfica  Bfa  Z«6it  MM*- 
lM,T«a 


081-367-000.     E.'< 
1961. 


ts. 


061-366-000,  A.  June  22.  1981 . 
O61-389-000,  A.  June  22,  1981. 

081-S86466.  A,  Jaw  at,  ISM  . 
O81-391-000,  A.  Junes.  tSSI. 


MansM*  OompaiV  (Smoc.  Merest  IS  M  S  A I 
\mm  kc),  1300  Poat  Oak  ToMr.  9BSI 
ttstaar.  HoaMan.  Ten*  77056. 

Cmmoo  lac.  P.a  Box  2197.  Houstoa  Texas  77001 


PO. 


Houstoa  Texas  77001. 


ARCO  Oi  wd  Oas  Company,  DMstai  el  Naa 
V.  ro.  Box  2819.  Otmt,  T« 


Tennessee  Gas  PIpekne  Company.  West  Cafflsion    (>>- 

Btook  6«  FiaM.  CNMor*  UMSiana 
TnaMsis  Gee  Qaapanj.  Btock  S59,  East  Cameron    (•).. 

AMSk  Sauai  OertMna.  OtUwm  Louisiana 
Temessea  Qm  Plpeine  Cotapany.  a  Dnnsnn  of    (*>- 
Tennaco  Inc.  BtaCk  SS8,  East  Cameron  Area, 
MWaiilaisiaiis. 

I  ^pa  Una  Cenpany,  Block  3S9,    I*). 
EmI  CwMnn  Ana.  SouOi  Addition,   Otfshora 
Louisiana. 
MteMgan  IWsujilii  npe  Une  Company,  VemSan    n. 
Area.  Block  367.  < 

OiMSian  of  Mer-     C)- 
Tortaae  FieM.  Upscon* 
Caw%Taas. 
Oaas  ainlea  Oaa  Convany,  Section  4.  TowroNp    (•). 
ts  MaMt,  Ranes  2  waaL  ljogai«  County.  OMMo- 


Sea  RolHn  Ptpalna  Corqpsny.  SouVi  Marsh  Mend    (*). 

Blocks  112  and  113,  QOshore  Louisiana. 
Teimaaaaa  Q«  f^alhie  Coanpeny.  East  Cameron    {*). 

Bkwk  356,   Sooth  Addition,  OCS-G-2S67.  OS- 


iMRldina  G*a  Cowpwiy.  East  Camaien  Block  356.    (>^. 

Smfc  Adasan.  0CS-Q-2SB7,  OSahore  LuMiiilera. 
Taamaaa  tea  mfHtm  Oaavany.   Ship   SMM    ("1- 


MJS 
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PrtM  par  14)00  «• 


081-302-000.  A.  Jun*  IS.  1961 
aei-3»m00,  A.  June  24.  1981 

081-394-000.  A.  June  24.  1981 


Oei-39&-C00      (07S-688).      B. 

JWW  24.  1981 
081-398-000      (076-7S2).      B. 

June  24.  1981. 


Eiwon  Cotporalton.  P.O.  Box  2180.  HauMon.  Tom  TranawMlMn   Plpatin*   Oxnpiny.   WadcM   FWd,    (■'). 

TTOOir  Crane  County.  Tmae. 

CNO  Producing  Coffipwty.  Suite  3100.  One  Canel  Cokmbie  Gae  Tranemaaton  Corporation.  Blodi  392    (••). 

Placa.  New  Orteana.  LotMana  70130.  ~A"  Platlonn,  Eugene  Island  Area.  Otianore  LOM- 


..do.. 


Coiuintila  Gaa  Trwwnisilon  Corporation.  Block  624    (■•) . 
"A"  Platfofni,  West  Cameron  Area.  OfMxwa  Lou- 


14.6S 
14.73 

14.78 


Exxon  Corporation,  P.O.  Box  2180.  Houatoa  Texas    Cokantxa    Qas    Tranamtoaian    CorporaMorv    Wast    (■•) 

77001.  Dana  Blook  117  RehU  diahara  LouMana. 

do - —  ._..ulo „ ('•) 


■  The  laK  teel  on  GuN  OH  CorporaHon't  Laa  "HP"  State  Laaia  haa  been  plugged  and  abandoned  and  tie  leaaa  ei^irad  by  Ms  own  Mrma  M  August,  1978. 

•  Appicant  is  Ming  under  Qas  Purdtaee  Agreement  dated  June  17,  1976.  amended  by  Supplemental  Agreement  dated  May  27,  1981. 
>  Appkcanl  is  Ming  under  Gas  Purctiaae  Agreement  dated  June  15.  1977,  amended  by  Agreement  dated  October  1.  1980. 

<  Applicant  la  filing  under  Gas  Pureliaae  Agreement  dated  January  27.  1981. 
•Applicant  ia  Ming  under  Gas  Purc^ase  Agreement  dated  June  IS,  1977. 

•  Appicant  la  wWng  to  accept  the  applicabia  rate  under  Sacton  104  ol  the  Natural  Qas  Policy  Act  o«  1978  on  Vennaian  Area.  Block  397. 

'  The  last  «Ml  In  «Mch  QuN  owned  an  intereat  waa  pkiggad  arvl  abandoned  on  October  4,  t97S.  and  GuN  and  Nortfiem  have  executed  an  agreement  dated  Ataat  29,  1980,  atiMted 
"Agreement  nslseiing  Acreage  rnid  Terminating  Gaa  Puichaae  Contracf  dated  November  17,  1964. 

•  Appicant  la  Ming  under  Gas  Purchaae  Contact  dated  June  19.  1978.  amended  by  Gss  Purchsse  Cor*sct  dated  Mate*)  28.  1960. 

•  Appicant  ia  Ming  under  Gaa  Purchask  and  Salee  Aoreement  dated  June  S.  1961. 

■*  Appicant  la  Ming  under  Qas  Purctiaae  and  Salaa  Agreement  dated  January  6.  1981. 

"  Appicwt  is  Mng  under  Gas  Purctiaae  Contract  dated  May  14,  1981. 

■■  Appinnt  agrees  to  sccept  s  |>srmanant  CenWcata  ol  Pubic  ConuamerKe  and  Necessity  oovenng  me  sublaol  sale  oondMlonad  in  aeoordanoe  with  tw  Natural  Gm 
and  the  Commission's  RegulatKina  under  said  Act 

■■  The  available  au>P7  of  gas  is  dapletad.  aiMJ  the  oonMct  has  been  cancaied. 

"  By  Assignments  effective  December  IS.  1960,  M  a  A  and  Ranger  Wei  Semloa,  hio.  aasigned  Ha  MaiMl  in  tie  ibeva  wanionad  avMO*  to  Menaanlo.  n«igar  « 
seHmg  Its  nlerast  in  the  subiect  gas  to  Cities  under  M  &  As  small  producer  cerMcate  in  Dockal  No  CS78-488 

ning  Code  A— Initial  Servwe;  B— Abandonment;  C— Amendmem  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession;  F — PartM  SiiTTtssttm 


Poicy  Act  e<  1678 

M  Sanrioa.  Inc.  is 


|FR  Doc.  n-20t47  Filed  7-10-81;  8:45  am) 
BILLINO  CODE  64S0-8S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Working  Group 
Meetings;  Tasks  and  Chairmen 

July  2, 1961. 

The  FCC  Public  Advisory  Committee 
on  preparations  for  the  1983  Regional 
Administrative  Radio  Conference  for  the 
Region  2  Broadcasting  Satellite  Service 
consists  of  three  Subgroups,  each  of 
which  has  several  working  groups. 

For  the  information  of  those 
concerned,  the  Chairman  of  each 
Subgroup  and  Worlcing  group  and  the 
task  of  each  is  listed  with  the  date  and 
place  of  any  meetings  scheduled  as  of 
July  1. 1981. 

FuH  Advisory  Committee: 
Chaiiman:  John  F.  Clark.  (609)734-2746 
Meetings  will  be  announced  in  the  Federal 
Register  and  by  FCC  Public  Notice. 
Subgroup  1    Service  Requirements: 

Chairman:  Stephen  E.  Doyle.  (703)828-^867 
Meeting  to  be  announced  for  September 
1961. 
Working  Group  IA    Conventional  Television 
Service  Requirements 
Chairman:  Thomas  B.  Keller.  (202)433-5380 
Vice  Chairman:  Robert  Blau.  (202)826-3617 
Vice  Chairman:  W.  Naleszkiewicz. 
(301)652-4660 
Working  Group  IB    High  Definition 
Television  Service  Requirements 
Chairman:  Joseph  Flaherty.  (212)975-2213 
Vi«»  Chairman:  Pat  McOougai,  (301)652- 

4060 
Meeting  to  be  announced  for  July  1961. 
Working  Group  IC    International  (Non-U.S.) 
Sei^vice  Requirements 


Chairman:  Ernesto  R.  Martm,  (202)626-3629 
Vice  Chairman:  To  be  designated 
Working  Group  ID    Other  Related  Service 

Requirements 
Chairman:  Robert  O'Connor.  (212)975-3791 
Vice  Chairman:  Donald  Martin,  (202)822- 

2000 
Meeting  to  l>e  announced  for  July  1981. 
Working  Group  IE    Public  Service 

Requirements 
Co-Cliairman:  Frank  Norwood.  (202)331- 

0660 
Co-Chairman:  David  E.  Honig.  (202)387- 

8155 
Meeting  July  14, 1961, 9:30  a.m..  Room  856, 

Federal  Communications  Commission, 

1919  M  Street.  N.W..  Washington.  D.C. 
Subgroup  2    Technical  Parameters 

Chairman:  Edward  Reinhart.  (202)626-3639 
Working  Group  2A     Planning  Parameters 
Chairman:  Jay  Ramasastry.  (212)975-1727 
Vice  Chairman:  John  E.  Miller.  (202)755- 

8570 
Meeting  July  21, 1961.  9:30  a.m.,  Room  856, 

Federal  Communications  Commission, 

1919  M  Street.  N.W.,  Washington,  D.C. 
Working  Group  2B    Planning  Approaches 

and  Modification  Procedures 
Chairman:  Ernesto  Martin,  (202)626-3629 
Vice  Chairman:  Peter  Sawitz.  (301)588-6180 
Vice  Chairman:  Reinhard  Stamminger, 

(301)840-0320 
Meeting  July  22. 1981,  9:30  a.m..  Room  656, 

Federal  Conununications  Commission, 

1919  M  Street,  N.W.,  Washington.  D.C. 
Working  Group  2C    (Liaison  with  Subgroup 

1) 
Not  yet  activated 
Working  Group  2D    (Liaison  with  Subgroup 

Not  yet  activated. 
Subgroup  3    Inter-Service  Sharing 

Chairman:  John  J.  Kelleher.  (703)698-«500 

Tentative  Meeting  Date:  August,  1961 
Working  Group  3A    Sharing  in  the  12  GHz 
Band 

Co-Chairman:  Alan  Walker,  (415)562-4120 


Co-chairman:  Charles  Kase,  (301)652-4660 
Vice  Chairman:  Richard  Gould,  (202)223- 

4449 
Meeting  July  23, 1981,  9:30  a.m.  to  12:30 
p.m..  Room  856,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C 
Working  Group  38    Sharing  of  the  Feeder 
Links  in  the  17  GHz  Region 
Chairman:  James  Whitworth.  (202)626-3637 
Vice  Chairman:  Michael  Mitchell.  (703)827- 

2243 
Meeting  July  23, 1961, 1:30  to  4:30  p.m.. 
Room  856,  Federal  Comirunications 
Commission,  1919  M  Street,  N.W., 
Washington.  D.C 
Working  Group  3C    Spurious  Emissions 

Group  to  he  activateid. 
Working  Group  3D    Interface  between  ITU 
Regions 
Group  to  be  activated. 
WUliam  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  81-20333  FIM  7-10-81;  S.4S  am) 
MLUNQ  COOC  STia-Ot-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  FEMA-AEP-I-ME-I] 

Maine  Radiological  Emergency 
ReeponsePlan 

AOCNCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

SUamAIIY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emei^ency 
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response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
State  of  Maine,  by  letter  of  transmittal 
dated  Jime  15, 1981,  has  submitted  its 
radiological  emergency  plans  to  the 
FEMA  Region  I  Office.  These  plans 
support  the  Maine  Yankee  Atomic 
Power  Plant  located  In  Wiscasset, 
Maine. 

DATE  PLANS  RECEIVEO:  June  18, 1981. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Sparks,  Regional  Director, 
FEMA,  Region  I,  Room  444,  John  W. 
McCormack  Post  Office  and  Courthouse 
Building,  Boston.  MA  02109.  617-223- 
4741. 

SUPPLEMCNTARV  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  350.8).  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness."  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  the 
State  of  Maine  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  I  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plimie  exposure 
pathway  emergency  planning  zone  of 
the  nuclear  power  plan.  For  the  Maine 
Yankee  Atomic  Power  Plant,  plans  are 
included  for  the  coimties  of  Lincoln, 
Cumberland,  and  Sagadahoc,  and  the 
towns  ofAlna,  Arrowsic,  Bath, 
Boothbay,  Boothbay  Harbor, 
Bowdoii^am,  Bristol,  Brunswick, 
Damariscotta,  Dresden.  Edgecomb. 
Georgetown,  Newcastle,  Phippsburg, 
South  BristoL  Southport,  West  Bath. 
Westport  Wiscasset.  and  Woolwich. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  I  Public 
Affairs  Office.  Room  435,  |ohn  W. 
McCormack  Post  Office  and  Courthouse 
Building.  Boston.  Massachusetts,  02109. 
Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
455  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Copies  of  the  plan  are  also  available 
from  the  State  of  Maine,  Bureau  of  Civil 
Emergency  Preparedness,  State  House, 
Station  72,  Augusta.  Maine.  04333. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  David  M. 
paries.  Regional  Director,  at  the  above 
address,  on  or  before  August  12, 1981. 


FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  ttie  plan.  Details  of  this 
meeting  will  be  announced  in  the 
"Boothbay  Register,"  the  "Lincoln 
County  News,"  and  the  "Wiscasset 
Newspaper,"  at  least  two  weeks  prior  to 
the  scheduled  meeting.  Local  radio  and 
television  stations  will  be  requested  to 
announce  the  meeting. 
David  M.  Spades. 
Regional  Director,  Region  L 
June  IS.  1981. 

(FR  Doc.  81-20348  FSed  7-1A-8I:  8)«B  am\ 
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[FEMA-643-OR] 

Illinois;  Maior  Disaster  and  Related 
Determinations 

AQENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  [FEMA- 
643^R},  dated  June  30, 1981,  and 
related  determinations. 
dated:  June  30, 1981. 
FOR  further  MFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  634-760a 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  AGt  of 
May  22. 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that,  in  a  letter  of  Jime  30, 
1981,  the  President  dedtued  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois  resulting 
from  severe  storms,  tornadoes  and  flooding 
l)eginning  on  or  about  June  13, 1961,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  neoesaaiy  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental  the  Federal 
Government  will  provide  75  percent  of  all 
eligible  public  assistance  under  Pub.  L  93- 
288  in  designated  areas  except  for  technical 
assistance  wiiidi  will  be  funded  at  100 
percent 


The  time  period  ptescribed  for  the 
implementatioa  of  Section  313(a). 
priority  to  certain  applications  fbr  public 
facility  and  public  bousing  assistance. 
shaU  be  for  a  period  not  to  exceed  six 
months  after  die  date  of  this  declaratiaa. 

Notice  is  hereby  given  diet  punuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148^ 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  delegation  of  authority.  I  hereby 
appoint  Mr.  Ronald  Buddecke  of  the 
Federal  Emergeficy  Management 
Agency  to  act  as  ^e  Federal 
Coordinating  OfGcer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  diis  declared 
major  disaster. 

"The  following  coimties  for  Individiial 
Assistance  and  Public  Assistance: 
Carroll,  Schuyler  and  Will 

The  following  Townships  in  Cook 
County  for  Individual  Assistance  and 
Public  Assistance: 


Bloom 

Rick 

Bremen 

Thorataa 

Orland 

(Catalog  of  Federal  Domestic  Assistance  Na 

83-300.  Disaster  Assistance.  Billing  Code 

6718-02) 

lames  P.  Ddkken. 

Acting  Associate  Director.  Disaster  Reaponte 
and  Recovery,  Fedenzl  Emergency 
Management  Agency. 

[FR  IXic.  81-20347  Piled  7-1»«;  84S  anl 

BiLLMG  cooE  sris-ei-ii 


[Docket  FEMA-flEP-l-MA-l] 

Massachusetts  RadMogicsl 
Emergency  Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  cuid  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plana,  tbe 
Commonwealth  of  Massachusetts,  by 
letter  of  transmittal  dated  June  W,  1981. 
has  submitted  its  radiological 
emeigency  plans  to  the  FEMA  Region  I 
Office.  These  plans  support  tbe  PUgria 
Nuclear  Power  Station  located  in 
Hymouth,  Massachusetts. 

DATES  HANS  IWCaVBK  June  la.  198L 


35968 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  M.  Sparks,  Regional  Director, 
FEMA,  Region  I.  Room  444,  John  W. 
McCormack  Post  Office  and  Courthouse 
Building,  Boston.  MA  02109,  617-223- 
4741. 

SUPPLEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  rule  (44 
CFR  350.8).  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness."  45  FR  42341.  the  State 
Radiological  Emergency  Plan  for  the 
Commonwealth  of  Massachusetts  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  I  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone  of 
the  nuclear  power  station.  For  the 
Pilgrim  Nuclear  Power  Station,  plans  are 
included  for  the  towns  of  Bourne, 
Bridgewater,  Carver.  Duxbury,  Hanover, 
Kingston,  Marshfield.  Middleborough. 
Plymouth,  Wareham.  and  the  City  of 
Taunton. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  I  Public 
Affairs  Office,  Room  435,  John  W. 
McCormack  Post  Office  and  Courthouse 
Building.  Boston,  Massachusetts,  02109. 
Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
740  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Copies  of  the  plan  are  also  available 
from  the  Commonwealth  of 
Massachusetts  Civil  Defense  Agency 
and  Office  of  Emergency  Preparedness, 
400  Worcester  Road,  Framingham, 
Massachusetts,  01701. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  David  M. 
Sparks,  Regional  Director,  at  the  above 
address  on  or  before  August  12, 1981. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plan.  Details  of  this 
meeting  will  be  announced  in  the  "Old 
Colony  Memorial"  at  least  two  weeks 
prior  to  the  scheduled  meeting.  Local 
radio  and  television  stations  will  be 
requested  to  announce  the  meeting. 
David  M.  Spuk*. 
Regional  Director,  Region  1. 
June  15. 1981. 

(FR  Doc.  Sl-20349  Filed  7-tO-n:  8:46  ui| 
BMXIIMCOOK  (Jia-OI-H 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-44;  Lms«  AgrMmcnt  No.  T- 
3896] 

Between  Virginia  Port  Authority  and 
PortsnfK)uth  Terminals,  Inc^  Filing  of 
Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Virginia  Port  Authority  asking  the 
Commission  to  terminate  a  controversy 
between  it  and  Portsmouth  Terminals, 
Inc.  The  dispute  involves  the  question  of 
applicability  of  the  rental  formula  of 
Lease  Agreement  T-3896  to  the  months 
of  1980  preceding  Commission  approval. 
Agreement  No.  T-3896  provides  for  the 
lease  of  facilities  for  the  operation  of 
Portsmouth  Marine  Terminal. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Commission's  Field 
Offices  located  at  New  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice. 
(46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  intervenor's  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  July  31, 1981.  An 
original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

JoMph  C  Polking, 
Acting  Secretary. 

|FR  Doc.  61-20327  Filed  7-10-«l:  6:46  ami 
■ttJUNO  CODE  •730-01-11 


{Docket  Na  81-43) 

Independent  Freigtrt  Forwarder 
License  No.  14«3:  Toyko  Express  Co., 
Inc.,  and  Kozo  snd  Kattileen  Khnura, 
d.bJi.  Cosmos  Trading  Co.;  Order  of 
Investigation;  Corrsction 

The  Cornmission's  Order  of 
Investigation  and  Hearing  in  this  matter 
incorrectly  indicated  it  was  served  on 


"June  7. 1981."  The  correct  service  date 
is  "July  7, 1981." 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  81-30352  Filed  7-10-81:  MS  un\ 
atLUNS  COOC  OTSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Area  Bancshares  Corp.;  Formation  of 
Bank  Holding  Company 

Area  Bancshares  Corporation, 
Hopkinsviile,  Kentucky,  has  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  the 
successor  by  merger  with  First  City 
Bank  and  Trust  Company,  Hopkinsviile. 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  6, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )u!y  7. 1961. 
D.  Midiael  Manies, 

As.<!i3tant  Secretary  of  the  Board 

jFR  Doc.  81-203M  Filed  7-10-61: 8:45  ami 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
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"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banldng  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  6. 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:  Citicorp,  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Colorado,  Utah  and 
Wyoming):  to  engage  through  a  de  novo 
office  of  its  subsidiary,  Citicorp 
Industrial  Credit,  Inc.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  commercial  loans  and 
other  extensions  of  credit,  including  but 
not  limited  to  the  business  of  factoring 
and  asset-based  financing;  and  leasing 
personal  or  real  property  or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property  and  servicing  such  leases, 
subject  to  all  of  the  qualifications 
specified  in  12  CFR  225.4(a)(6)(a)  and 
(b).  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Salt  Lake  City,  Utah,  serving 
Colorado,  Utah  and  Wyoming. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W,  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120:  Orbanco 
Financial  Services  Corporation, 
Portland.  Oregon,  (mortgage,  financing 
and  insurance  activities;  Texas):  to 
engage,  through  its  subsidiary.  Fort 
Wayne  Mortgage  Co.,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  mortgage  loans  or 
other  extensions  of  credit  for  any 
person;  acting  as  insurance  agent  or 
broker  for  any  credit  life  insurance  that 
is  directly  related  to  an  extension  of 


credit  by  it:  originating  conventional 
mobile  home  loans  and  mobUe  home 
loans  insured  by  the  Federal  Housing 
Administration  (FHA)  or  guaranteed  by 
the  Veterans  Adminsitration  (VA)  for 
sale  to  financial  institutions,  the  Federal 
National  Mortgage  Association,  or  in 
mortgage-backed  securitieB  guaranteed 
by  the  Government  National  Mortgage 
Association  (GNMA),  which  loans  will 
be  secured  by  installment  sales 
contracts  on  mobile  homes;  servicing 
such  mobile  home  loans  for  its  investors 
by  collecting  payments,  periodically 
inspecting  collateral,  and  supervising 
repossessions  in  the  event  of 
unremedied  defaults:  and  providing 
wholesale  financing  for  mobile  homes. 
These  activities  would  be  conducted 
from  an  office  located  in  Houston, 
Texas,  serving  the  southern  portion  of 
Texas. 

Seafirst  Corporation,  Seattle, 
Washington  (mortgage  banking  and 
insurance  activities,  California);  to 
engage  throu^  its  Seafirst  Mortgage  of 
California  Division,  in  making  and 
acquiring  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages 
and  deeds  of  trusts,  and  acting  as  agent 
for  the  sale  of  credit  life  and  accident 
and  disability  insurance  directly  related 
to  its  extensions  of  credit.  These 
activities  would  be  conducted  &om  an 
office  in  Modesto,  California,  serving  the 
State  of  California. 

Security  Pacific  Corporation.  Los  • 
Angeles,  California  (mortgage  banking 
activities:  United  States):  to  engage 
through  its  subsidiary.  Security  Pacific 
Mortgage  and  Real  Estate  Services.  Inc., 
in  the  origination  and  acquisition  of 
mortgage  loans,  including  development 
and  construction  loans  on  multi-family 
and  commerical  properties  for  Security 
Pacific  Mortgage  and  Real  Estate 
Services,  Inc's  own  account  or  for  sale 
to  others  and  the  servicing  of  such  loans 
for  others.  These  activities  would  be 
conducted  bom  offices  in  Los  Angeles. 
California;  San  Francisco.  California; 
Denver.  Colorado;  Miimeapolis, 
Minnesto;  Portland,  Oregon;  Dallas, 
Texas;  Houston,  Texas:  Salt  Lake  City, 
Utah;  and  Bellevue,  Washington,  and 
would  serve  the  United  States. 

Other  Federal  Reserve  Banks.  None. 

Board  of  Goveraon  of  die  Federal  Reserve 
System.  July  7, 1981. 

D.  NOchaei  Maniaa, 

Assistant  Secretary  of  the  Board. 
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Bank  HoMbig  Coinpwiy 

ONE  Banooiporatiaa.  Grundy  Center. 
Iowa,  has  applied  for  Ae  Board's 
approval  under  secttoo  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Gnmdy 
National  Bank  of  Gnmdy  Center. 
Grundy  Center,  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  fortii  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inq>ected  at 
the  offices  of  the  Board  of  Govemofs  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  dian  August  6. 19BL 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemore  of  the  Federal  I 
System,  July  7. 1981. 
D.  Kficfaaol  Manies. 
Assistant  Secretary  of  the  Board 
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Greene  Investment  Co.;  Formation  of 
Bank  Holdbig  Company 

Greene  Investment  Co.,  Coon  Rapids. 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Home  State 
Bank,  Jefferson.  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  die 
Act  (12  U.S.C  section  1842(c)). 

Greene  Investment  Co..  Coon  Rapida. 
Iowa,  has  also  applied,  pursuant  to 
section  4(c)(B)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  T 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Greene  County 
Agricultural  Credit  Corporation. 
Jefferson.  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  die 
activities  of  selling  credit  life  and 
disability  income  insurance  directly 
related  to  extensions  of  credit  by 
Applicant's  subsidiaiy  bank.  These 
activities  would  be  perfionned  from 
offices  of  Applicant's  subsidiary  in 
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leffenon.  Iowa,  and  the  geographic  area 
to  be  served  is  Greene  County,  Iowa. 
Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  5, 1981. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  )uly  6, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 
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Midlands  Corp.;  Formation  of  Bank 
Holding  Company 

Midlands  Corporation,  Council  Bluffs. 
Iowa,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86  percent  or 
more  of  the  voting  shares  of  The  Bank  of 
Sante  Fe,  Santa  Fe,  New  Mexico.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  6, 1061. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 
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Winters  National  Coip.;  Acquisition  of 
Bank 

Winters  National  Corporation, 
Dayton,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Winters  National 
Bank  of  Cincinnati,  Cincinnati.  Ohio,  a 
proposed  de  novo  bank.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  6, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7, 1961. 
D.  Mkliael  Manias. 
Assistant  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HeaHti  Service 

Cooperative  Agreements  To  Support  a 
National  Health  Promotion  Training 
Network 

The  Office  of  Health  Information, 
Health  Promotion  and  Physical  Fitness 
and  Sports  Medicine,  Office  of  Disease 
Prevention  and  Health  Promotion, 
announces  the  availabihty  of  funds  for 
Fiscal  Year  1981  for  cooperative 
agreements  to  support  a  National  Health 
Promotion  Training  Network.  This 
network  is  to  be  part  of  the  National 


Health  I^omotion  Activities  Program, 
specified  in  the  Catalog  of  Federal 
Domestic  Assistance.  Number  13.990. 
Authorization  is  under  Section  1701  of 
Title  XVII  of  the  Public  Health  Service 
Act  as  amended,  42  U.S.C.  300  k-1,  300a 

The  purpose  of  the  agreements  is  to 
support  coordinated  activities  for 
reaching  local  human  services  agencies 
with  appropriate  training  in  conducting 
effective  health  promotion  programs.  In 
the  fall  of  1980,  the  Department  of 
Health  and  Human  Services  published 
the  document  Promoting  Health/ 
Preventing  Disease:  Objectives  for  the 
Nation,  which  set  out  specific  steps  for 
the  Nation  to  take  in  order  to  reach  the 
goals  outlined  in  the  1979  publication 
Healthy  People:  The  Surgeon  General's 
Report  on  Health  Promotion  and 
Disease  Prevention.  In  order  for  many  of 
these  Objectives  for  the  Nation  to  be 
met,  individuals  who  choose  to  adopt 
healthier  habits  of  living  will  need  to 
have  the  opportunity  to  be  taught  skills 
for  reducing  the  risks  to  dieir  health. 

This  will  depend  in  large  measure  on 
the  ability  of  local  human  services 
program  staff  to  teach  the  relevant 
health  promotion/risk  reduction  skills. 
The  piupose  of  the  training  network  wHl 
be  to  assist  private  agencies  in  their 
efforts  to  provide  training  for  their 
program  staff  in  conducting  health 
promotion  programs.  The  project  will  be 
conducted  with  substantial  involvement 
of  the  Office  of  Health  Information, 
Health  Promotion  and  Physical  Fitness 
and  Sports  Medicine. 

It  is  expected  that  approximately 
$150,000  will  be  availably  in  Fiscal  Year 
1981  for  four  cooperative  agreements. 
While  it  is  recognized  that  the  project 
period  may  be  for  more  than  one  year, 
the  agreements  will  be  for  a  period  of  12 
months  with  the  possibility  of 
continuation  based  on  the  availability  of 
funds  and  program  performance. 
Projected  initiation  date  is  September 
15, 1981.  Any  public  or  private  non-profit 
entity  is  eligible  to  apply.  Funding 
criteria  will  include  the  following 
factors: 

1.  Organizational  goals  consistent 
with  the  National  Health  Promotion 
Program. 

2.  A  nationwide  network  of  local 
affiliates  through  which  health 
information  and  health  promotion 
resources  can  be  decentralized. 

3.  Direct  or  related  staff  expertise  in 
training  methodologies,  especially  the 
training-of-trainers  model,  and/or 
expertise  in  the  particular  training  needs 
of  special  population  groups. 

4.  Direct  or  related  administrative 
captrijility  and/ or  experience  to 
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participate  in  the  development  of  a 
training  network. 

5.  Proposal  in  response  to  the  program 
announcement  detailing  ways  the 
organization  could  participate  in  the 
activities  and  efforts  of  a  National 
Health  Promotion  Training  Network, 
including  cost  proposal. 

Applications  must  be  postmarked  no 
later  than  August  12, 1981.  Applications 
are  not  subject  to  review  as  governed  by 
OMB  Circular  A-95  and  regulations  (42 
CFR  parts  122  and  123)  implementing  the 
National  Health  Planning  and  Resource 
Development  Act  of  1974,  as  amended. 

Guidelines,  information,  and 
applications  may  be  obtained  from  the 
Program  Management  Officer,  Office  of 
Disease  Prevention  and  Health 
Promotion,  Public  Health  Service,  Room 
719H,  200  Independence  Avenue.  S.W., 
Washington,  D.C.  20201. 

Dated:  July  6, 1981. 
|.  Michael  McGinnlB, 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  Na  D-81-6481 

Director  and  Deputy  Director,  Office  of 
FieM  Operations  and  Monitoring; 
Redelegation  of  AuttK>rtty  With  * 
Respect  to  tt>e  Transfer  of  and 
Administration  of  Appalachian 
Regional  Commission,  Title  V  Regional 
Commission,  and  Department  of 
Defense  Funds  Under  the  Community 
Development  Block  Grant  Program 
and  ttw  Comprehensive  Planning 
Assistance  Program 

aqency:  Department  of  Housing  and 

Urban  Development,  Assistant 

Secretary,  Commimity  Planning  and 

Development. 

ACnoN:  Redelegation  of  authority. 

summary:  With  respect  to  the  transfer 
of  fimds  to  the  Department  of  Housing 
and  Urban  Development  (HUD)  from  the 
Appalachian  Regional  Commission, 
Title  V  Regional  Commissions  and  the 
Department  of  Defense,  it  has  been 
determined  that  the  Director  and  Deputy 
Director,  Office  of  Field  Operations  and 
Monitoring,  HUD,  should  have  the 
authority  to  accept  the  transfer  of  and  to 
administer  such  funds  in  conjunction 
with  the  Community  Development  Block 
Grant  and  Comprehensive  Planning 
Assistance  Programs.  This  redelegation 


of  authority  will  expedite  the  processing 
involved  in  the  transfer  and 
administration  of  these  funds. 

SUPPLCMENTARV  INFORMATION: 

Accordingly,  the  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  to  the  Director  and  Deputy 
Director,  Office  of  Field  Operations  and 
Monitoring,  the  authority  to  accept  the 
transfer  of  funds  from  the  Appalachian 
Regional  Commission  as  appropriated 
imder  Section  214  of  the  Appalachian 
Regional  Development  Act  of  1985,  as 
amended,  for  administration  under  the 
provisions  of  the  Community 
Development  Block  Grant  Program 
authorized  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended;  the  transfer  of  funds 
from  Title  V  Regional  Commissions  as 
appropriated  under  Title  V  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  for  administration 
under  the  provisions  of  the  Community 
Development  Block  Grant  Program 
authorized  imder  Title  I  of  the  Housing 
and  Commimity  Development  Act  of 
1974,  as  amended:  and  the  transfer  of 
funds  from  the  Department  of  Defense  to 
implement  the  Trident  Community 
Impact  Program  under  the  authority  of 
Section  608,  Public  Law  93-552  for 
administration  through  the  Commimity 
Development  Block  Grant  Program  as 
authorized  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  and  the 
Comprehensive  Planning  Assistance 
Program  as  authorized  under  Section  701 
of  the  Housing  Act  of  1954,  as  amended. 

(Sec.  7(D)  Department  of  HUD  (42  U.S.C. 
3535(d))) 

Effective  Date:  July  13. 1981. 
Donald  G.  Dodge. 

Acting  General  Deputy  Assistant  Secretary 
for  Community  Planning  and  Development. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sendee 

Jean  Lafitte  National  Historical  Park. 
Jefferson  and  St  Bernard  Parishes, 
Louisiana;  Environmental  Assessment 
for  ttw  Draft  General  Management 
Plan/Development  Concept  Plan; 
Avallat>lllty;  PuIjOc  Meetings 

Pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969,  Tide 
40  of  the  Code  of  Pederal^  Regulations, 
and  Pari  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  an  Environmental  Assessment 
for  the  Draft  General  Management  Plan/ 
Development  Concept  Plan  for  Jean 


Lafitte  National  Historical  Park. 
Jefferson  and  SL  Bernard  Parishes. 
Louisiana. 

He  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Flan  oudinea 
alternative  management  strategies  to 
ensure  all  reasonable  ways  of  achieving 
the  intent  of  Congress  and  the 
management  objectives  of  Jean  Lafitte 
National  Historical  Park  have  been 
considered  and  that  the  positive  and 
negative  impacts  of  each  strategy  have 
been  identified  and  analyzed. 

Copies  of  the  Environmental 
Assessment  for  the  Draft  General 
Management  Plan/Development 
Concept  Plan  are  available  at  the 
following  locations: 
Southwest  Regional  Office,  National 

Park  Service.  1100  Old  Santa  Fe  Trail, 

Post  Office  Box  728.  SanU  Fe,  New 

Mexico  87501 
Jean  Lafitte  National  Historical  Park. 

400  Royal  Street  Room  200,  New 

Orleans,  Louisiana  70130 

Public  Meetings  are  scheduled  during 
the  first  two  (2)  weeks  of  August,  at 
various  locations  in  Louisiana.  Hie 
actual  times  and  locations  of  the  public 
meetings  are  not  available  at  the  time  of 
publication  of  this  notice.  Please  write 
the  Superintendent  at  Jean  Lafitte 
National  Historical  Park  at  the  above 
address,  or  telephone  504-589-3882  for 
further  information. 

Anyone  wishing  to  provide  comments 
on  the  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Man  should 
provide  them  to  the  Superintendent. 
Jean  Lafitte  National  Historical  Parlu  at 
the  address  provided  above,  on  or 
before  September  11. 19B1. 

Dated:  July  2. 1961. 
Robert  Keir, 

Regional  Director,  Southwest  Region. 

IFH  Doc  81-20(17  FiM  7-l»«;  MS  ami 
BIUJNO  CODE  431*-l»« 


Upper  Delaware  National  Scenic 
Recreation  River;  Intent  To 
Environment  si  impact 
Meetings 

agency:  National  Park  Service:  Upper 
Delaware  National  Scenic  and 
Recreation  River  Planning  TeaoL 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
notice  of  public  meetings. 

summary:  The  National  Park  Service 
has  determined  that  its  action  to 
develop  and  implement  a  River 
Management  Plan  for  tlie  Uppv 
Delaware  National  Scenic  and 
Recreation  River  is  a  malar  Federal 


35n2 


Fedefal  Regiater  /  Vol.  46.  No.  133  /  Monday.  July  13.  1981  /  Notices 


action  requiring  the  preparation  of  an 
Environmental  Impact  Statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1960.  Therefore,  notice  is 
hereby  given  that  the  National  Park 
Service  is  commencing  the  work  of 
preparing  an  Environmental  Impact 
Statement  consistent  with  the  Park 
Service's  implementing  procedures  and 
the  Final  Regulations  on  the  National 
Environmental  Pohcy  Act  published  by 
Council  on  Environmental  Quality  on 
November  29. 1978  (43  FR  55978-56007). 
Because  of  its  location,  it  is  expected 
that  all  practicable  alternatives  will 
contain  actions  in  wetlands  or 
floodplains  of  the  Upper  Delaware 
River. 

The  intergovernmental  planning  team 
will  be  seeking  public  input  on  proposed 
solutions  to  the  issues  and  problems 
facing  the  Upper  Delaware  River 
corridor.  Five  public  meetings  will  be 
held 

DATES  AND  LOCATIONS: 
Wayne  County,  Wednesday,  July  22, 

7:30  p.m..  Damascus  School,  Route 

371,  Damascus,  PA 
Delaware  County,  Thursday,  July  23, 

7:30  p.m.,  Hancock  Village  Fire  House, 

Hancock.  NY 
Orange  County,  Saturday,  July  25, 10:00 

a.m.,  Deerpark  Town  Hall.  Route  209. 

Huguenot,  NY 
Sullivan  County,  Monday.  July  27,  7:30 

p.m.,  Arlington  Hotel,  Narrowsburg, 

NY 
Pike  County,  Tuesday,  July  28,  7:30  p.m., 

Shohola  Fire  House,  Shohola.  PA 
POft  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Giamberdlne,  Upper 
Delaware  Planning  Team,  National  Park 
Service,  Denver  Service  Center.  755 
Parfet  Street,  Denver,  Colorado  25287, 
Telephone:  (303)  234-6106.  Or,  Upper 
Delaware  Planning  Team  Headquarters, 
The  Land  House,  P.O.  Box  13. 
Milanville.  Pennsylvania  18443. 
Telephone:  (717)  729-7147. 
SUPPI^MENTARY  INFORMATION:  The 

Upper  Delaware  River  Management 
Plan  will  describe  and  analyze  the 
natural,  cultural,  recreational  and  scenic 
resource  values  that  are  present  in  the 
area;  set  final  boundaries;  and  establish 
detailed  guidelines  for  land  and  water 
use.  In  addition,  the  plan  will  propose 
certain  visitor  facilities  and  services, 
strategies  for  resource  protection, 
determine  land  acquisition  and  other 
appropriate  needs,  and  identify 
management  actions.  The  plan  will  be 
done  in  accordance  with  the  provisions 
set  forth  in  the  legislation  establishing 
the  Upper  Delaware  as  a  part  of  the 
National  Wild  and  Scenic  River  System 
(Public  Law  96-625  Section  704). 


The  preparation  of  the  River 
Management  Plan  is  a  Joint  e£fbrt  of  the 
National  Park  Service,  the  State  of  New 
York,  the  Commonwealth  of 
Pennsylvania,  the  Delaware  River  Basin 
Commission,  and  the  counties  of  Wayne 
and  Pike  in  Pennsylvania  and  the 
counties  of  Delaware,  Sullivan,  and 
Orange  in  New  York.  The  plan  will  be 
developed  with  full  public  participation 
and  with  the  advice  and 
recommendation  of  the  Upper  Delaware 
Citizens  Advisory  Council. 

The  National  Park  Service  impact 
analysis  of  environmental,  economic, 
cultural,  and  social  impacts,  will  largely 
be  two-fold: 

(1)  Addressing  management  and 
development  alternatives  concerning 
National  Park  Service  activities  and 
programs  within  the  river  corridor, 

(2)  And  assessing  alternatives 
concerning  resource  protection  and 
development  on  all  other  lands  not 
under  NPS  ownership  or  administration. 

The  June  1981  issue  of  "Our  Scenic 
Delaware",  a  planning  newsletter, 
provides  a  detailed  discussion  of  the 
issues  and  various  solutions  to  the 
problems  facing  the  Upper  Delaware 
River  corridor  Siat  wiU  be  discussed  at 
the  public  meetings.  Among  the  issues 
are:  overall  management,  boundary 
definitions,  river  recreation 
management,  recreation  facilities,  land 
use  management,  and  cultural  resources 
management. 

Dated:  July  2, 1961. 
Jamm  W.  Colmnan,  Jr.. 

Regional  Director,  Mid- A  tiantic  Region. 

(FR  Doc  n-2041S  Filed  7-10-81:  B:45  am) 
■ILUNQ  COOe  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-16648  appearing  at  page 
30411  in  the  issue  of  Monday,  June  8, 
1981,  please  make  the  following  change: 

On  page  30414,  third  column,  under 
paragraph.  "MC  155104",  for  "JOHN  T. 
CYR  ft  SONS,  INC",  the  Twelfth  line 
which  reads  "Hancock,  Piscataquis, 
Waldo  and"  should  be  changed  to  read 
"Hancock,  Penobscot,  Piscataquis, 
Waldo  and" 

WLUMOOM  IMS-OI-II 


Motor  Carrier  Temporary  Auttiorlty 


Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  Section  10828  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  msut  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quotirig  the  particular  porition  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  e^ect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-135 

The  following  applications  were  filed 
in  Region  I.  Send  Protests  To:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Roston.  MA  02114. 

MC  155962  (Sub-1-2TA).  filed  June  24, 
1981.  Applicant:  SIVLER  STREAK 
TRANSPORT  CO..  INC..  222  Willow 
Street,  Yonkers,  NY  10701. 
Representative:  Jack  L.  Schiller,  502 
Flatbush  Avenue,  Brooklyn,  NY  11225. 
Contract  carrier  irregular  routes:  Paint 
from  Yonkers,  NY  to  Chariotte,  NC;  and 
Rosin  from  Charlotte,  NC  to  Yonkers, 
NY.  (a)  restricted  to  shipments  moving 
to  or  firom  the  facilities  of  Stevens  Paint 
located  at  or  near  Yonkers.  NY;  (b) 
restricted  to  service  performed  under 
continuing  contract(s)  with  Stevens 
Paint  Corp.  of  Yonkers.  NY.  Supporting 
shipper  Stevens  Paint  Corp.,  115 
Woodworth  Avenue.  Yonkers.  NY. 
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MC  119552  (Sub-1-llTA),  filed  July  1. 
1981.  Applicant-  J.  T.  L,  INC.,  200 
Whitehall  Street.  Providence,  RI 02909. 
Representative:  Robert  L  Cope.  1730  M 
Street.  N.W.,  Suite  501,  Washington, 
D.C.  20036.  Contract  carrier  irregular 
routes:  automotive  parts,  between  SL 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  OR,  TX  and  WA, 
under  continuing  contract(s)  with 
McQuay-Norris,  Inc.  of  St.  Louis,  MO. 
Supporting  shipper:  McQuay-Norris. 
Inc.,  2320  Marconi,  St  Louis,  MO  63110. 

MC  15800  (Sub-1-lTA).  filed  June  28. 
1981.  Apphcant:  SEABOARD  EXPRESS. 
INC.,  565  Plank  Road,  Waterbury,  CT 
06705.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  Street,  Taylor. 
PA  18517.  Contract  carrier  irregular 
routes:  General  commodities  (except 
Classes  A  &B  explosives  B household 
goods),  between  points  in  the  US  under 
a  continuing  contract(s)  with 
Macdermid.  Incorporated.  Waterbury, 
CT,  and  its  subsidiaries,  and  Laticrete 
International.  Inc.,  Bethany,  CT. 
Supporting  shipper(s):  Macdermid. 
Incorporated,  Waterbury,  CT  06720; 
Laticrete  International,  Inc.,  1  Laticrete 
Park,  N.,  Bethany,  CT  06525. 

MC  2060  (Sub-1-2TA).  filed  June  25. 
1981.  Applicant  PINE  HILL-KINGSTON 
BUS  CORP.,  411  Washington  Avenue. 
P.O.  Box  1758,  Kingston.  NY  12401. 
Representative:  Lawrence  E.  Lindeman. 
425  13th  St..  N.W..  Suite  1032. 
Washington,  DC  20004.  Common  carrier 
regular  routes:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers 
between  Oneonta.  NY  and  Kingstoa  NY 
as  follows:  From  Oneonta  via  New  York 
Hwy  23  to  jet  New  York  Hwy  296.  then 
over  New  York  H%vy  296  to  jet  New  York 
Hwy  23A.  then  over  New  York  Hwy  23A 
to  Palenville.  then  over  New  York  Hwy 
32A  to  jet  New  York  Hwy  32.  then  over 
New  York  Hwy  32  to  Saugerties,  then 
over  Interstate  Hwy  87  to  Kingston,  and 
return,  serving  all  intermediate  points. 
Applicant  intends  to  tack.  Supporting 
8hipper(s):  Hiere  are  nine  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  regional  o^ce 
in  Boston.  MA. 

MC  149114  (Sub-1-6TA),  filed  June  22. 
1981.  Applicant  NATIONAL 
TRANSPORT  SERVICES,  CO.,  INC.,  100 
Industrial  Avenue.  Edison.  NJ  06837. 
Representative:  Barbara  R.  Klein,  Esq., 
1101  Connecticut  Ave.,  N.W.,  Suite  1000. 
Washirigton,  DC  20036.  Contract  carrier 
irregular  routes:  General  commodities 
between  all  points  in  the  U.S.  under 
continuing  contract(s]  with  United 
Freight  Inc.  of  Morrow,  GA.  Supporting 
shipper.  United  Freight  Inc..  1260 
Southern  Road,  Morrow,  GA  30260. 


MC  152098  {Sub-1-3TA),  filed  June  29, 
1981.  Applicant  OAKHURST 
TRANSPORTATION,  INC..  175 
Oakhurst  Street  Loclcport  NY  14094. 
Representative:  James  E.  Brown.  36 
Brunsvtdck  Road,  Depew.  NY  14043. 
General  commodities  (except  Classes  A 
and  B  explosives)  between  points  in  NY 
located  in  the  counties  of  Allegany, 
Cattaraugus,  Chautauqua,  Erie,  Genesee. 
Livingston,  Monroe,  Niagara,  Ontario. 
Orleans,  Wayne,  Wyoming  and  Yates. 
Supporting  shipperfs):  Sam-son 
Distribution  Center.  Inc..  290  Larkin 
Street  Buffalo,  NY;  Springmeier 
Shipping  Co.,  Inc.,  1123  Hadley  Street. 
St.  Louis,  MO  63101. 

MC  149114  (Sub-1-5TA).  filed  June  22. 
1981.  Applicant:  NATIONAL 
TRANSPORT  SERVICES.  CO,,  INC..  100 
Industrial  Avenue.  Edison.  NJ  08837. 
Representative:  Barbara  R.  Klein.  Esq.. 
1101  Connecticut  Ave,  N.W.,  Suite  1000, 
Washington,  DC  20036.  Contract  carrier 
irregular  routes:  General  commodities 
between  all  points  in  the  U.S.  under 
continuing  contract(s)  with  Distribution 
Services  of  America  Inc.  of  Boston,  MA. 
Supporting  shipper  Distribution 
Services  of  America  Inc.,  666  Summer 
St..  Boston,  MA  02210. 

MC  118270  (Sub-1-lTA),  filed  June  22. 
1981.  Applicant  PRODUCE 
TRANSPORT  SERVICE,  INC..  181  W. 
Rampo  St,  Mahwah,  NJ  07430. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  Street  Taylor.  PA  18517. 
Such  merchandise  as  is  usually  dealt  in 
by  retail  and  wholesale  grocery  outlets. 
between  Erie,  Niagara,  Wyoming. 
Genesee.  Steuben.  &  Allegany  Counties. 
NY  on  the  one  hand,  and,  on  the  other 
hand,  Ulster,  Sullivan,  Orange, 
Rockland,  West  Chester.  Suffolk  and 
Nassau  Counties,  NY  and  New  York.  NY 
and  NJ.  Supporting  shipper  Howard 
Michael  Corp..  95  Center  St..  Ellenville. 
NY  14428. 

MC  156831  (Sub-1-lTA).  filed  June  29. 
1981.  Apphcant:  TRANSPORTATION 
SERVICES  INC..  422  Harrison  Street, 
Riverside,  NJ  06075.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Building,  Peimsylvania 
Ave.  &  13th  St.,  N.W..  Washington.  DC 
20004.  Contract  carrier  irregular  routes: 
Rubber  and  plastic  products,  between 
points  in  Camden  County,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contract(s)  with 
Advanced  Chemical  Technology  of 
Camden.  NJ.  Supporting  shipper 
Advanced  Chemical  Technology,  State 
St.  and  River  Rd.,  Camden,  NJ  06105. 

MC  151263  (Sub-1-2TA),  filed  June  26. 
1981.  Applicant  BARRINGTON 
HAULAGE  CO.  INC..  300  Treble  Cove 
Road,  Billerica,  MA  01862. 


Representative:  James  R.  Barringtoo 
(same  as  applicant).  Salt  treated  lumber 
from  Providence  Forge.  VA  to  point*  in 
CT.  MA.  ME.  NH.  N).  NY,  PA.  RL  and 
VT.  Supporting  shipper  New  Kent 
Wood  Preservatives,  inc..  P.O.  Box  172. 
Providence  Fofge,  VA  23140. 

MC  142126  [Sub-1-3TA).  filed  Jane  ZZ. 
1981.  Applicant  FOAM  TRANSPORT. 
INC.,  201  Ballardvale  Street 
Wilmington,  MA  01887.  Representative: 
Wesley  S.  Chused.  15  Court  Square. 
Boston.  MA  0210B.  Contract  carrier 
irregular  routes:  Rubber  and  urethaae 
foam  products,  and  such  commodities  a$ 
are  used  in  the  manufacture  and 
distribution  thereof  (1)  from  Cape 
Girardeau.  MO,  to  Miami.  FL  ami  points 
in  its  commercial  zone,  and  (2)  from 
Buffalo.  NY  to  points  in  CT.  ME.  MA. 
NH.  RI,  and  VT-under  continuii^ 
contract  with  Recticel  Foam  Corporation 
of  Buffalo,  NY.  Supporting  shipper 
Recticel  Foam  Corporation.  344  Vulcan 
Streel  Buffalo,  NY  14207. 

MC  156806  (Sub-1-lTA).  filed  June  28^ 
1981.  Applicant  WALTER  H.  DOLAN 
CO.  d.b.a.  DOLAN 
TRANSPORTATION.  68  Mt  Hope 
Avenue,  Bangor.  I^ 
04401  Representative:  John  F.  OT>onneIL 
Barrett  and  O'DonneU.  60  Adams  St, 
P.O.  Box  238,  Milton.  MA  02187.  General 
commodities  (except  household  goods, 
hazardous  waste,  and  classes  ASrB 
explosives)  between  points  in  ME.  on 
the  one  hand.  and.  on  the  other,  points 
in  AU  CT,  DC.  DE.  FU  GA.  BL  IN.  KY. 
MA.  MD.  ME.  ML  MO.  MS.  NC.  NH.  NJ. 
NY,  OR  PA.  RL  SC.  TN.  VA.  VT.  WL 
WV.  Applicant  seeks  permission  to 
interline  with  other  carriers.  Supporting 
shipper(8):  There  are  12  statements  in 
support  of  this  application  %vludi  may 
be  examined  at  the  Regional  Office  of 
the  I.CC  in  Boston.  MA. 

MC  146028  (Sub-1-6TA).  filed  June  2B. 
1981.  Applicant  CROSS  COUNTRY 
FARMING  CO,  INC.  P.O.  Box  134.  Pine 
Island.  NY  10969.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  (1)  Foodstuffs 
(except  in  bulk)  and  (2)  materials, 
equipment,  and  supplies  used  in  tHe 
manufacture  and  sale  of  foodstuffs. 
between  Clifton,  NJ  and  Ranson.  WV. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipperfs): 
Globe  Products  Company,  Ina,  P.O.  Box 
1927.  55  Webro  Road.  Clifton,  NJ  07015. 

MC  156894  (Sub-l-lTA),  filed  July  1. 
1981.  Applicant  MELRHO,  INC,  Colts 
Towne  Plaza,  Hv^  34,  Colts  Neck.  NJ 
07722.  Representative:  Michael  F. 
Morrone.  1150 17th  St.  N.W.,  Suite  lOa 
Washington.  DC  20038.  Contract  carrier 
irregular  routes:  Bakery  goods,  plastic 
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trays  and  promotional  materials 
between  South  Weymouth,  MA  on  the 
one  hand.  and.  on  the  other,  Providence. 
RI,  Waterbury,  New  Haven.  Newington 
and  Deep  River,  CT.  under  continuing 
contract(9)  with  S.  B.  Thomas,  Inc.  of 
Totowa,  NJ.  Supporting  shipper.  S.  B. 
Thomas.  Inc..  930  N.  Riverview  Dr.. 
Totowa.  MI  07512. 

MC  153459  (Sub-1-lTA).  filed  June  30. 
1981.  Applicant:  WILLIAM  P.  MEEHAN 
d.b.a.  MEEHAN  ARMORED  COURIER 
SERVICE.  10  Nate  Whipple  Highway. 
Cumberland.  RI  02864.  Representative: 
Gerald  Alch,  Esq..  Two  Center  Plaza- 
Penthouse.  Boston,  MA  02108.  Contract 
carrier  irregular  routes:  Precious 
metals,  from  Providence.  RI  to  the  U.S. 
Canadian  Border  at  Buffalo,  NY,  under 
continuing  contract(s)  with  RMI 
Refinery.  Inc.,  Mapleville,  RI.  and  RMI 
Refinery.  Inc..  Woonsocket.  RI. 
Supporting  shipper:  RMI  Refinery,  Inc.. 
One  Main  Street.  Mapleville,  RI  02839: 
RMI  Refinery.  Inc.,  1623  Main  Street. 
Woonsocket,  RI  02895. 

MC  142971  (Sub-1-lTA),  filed  June  30. 
1981.  Applicant:  F  A  W  TRANSPORT 
CO..  INC..  37th  &  River  Road,  P.O.  Box 
389.  Camden.  NJ  08101.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 
Contract  carrier  irregular  routes: 
Wooden  and  plastic  cabinets  and 
materials  and  supplies  used  in  the 
manufacturing,  sale  and  installation 
thereof,  between  Lakewood.  NJ  and  NC 
under  continuing  contract(s)  with  Excel 
Wood  Products  Co..  Inc..  Lakewood.  NJ. 
Supporting  shipper.  Excel  Wood 
Products  Co.,  Inc.,  P.O.  Box  819. 
Lakewood,  N)  08901. 

MC  153140  (Sub-1-3TA),  filed  June  26, 
1981.  Applicant:  PIONEER  FREIGHT 
SYSTEMS,  INC.,  144  Parsippany  Rd., 
P.O.  Box  5,  Whippany,  NJ  07981. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract 
carrier  irregular  routes:  Bottles, 
containers,  closures,  packaging  and 
packaging  materials,  building  materials, 
plastic  and  plastic  products,  paper, 
paperboard,  and  related  by-products 
and  materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Continental 
Plastic  Containers,  a  Division  of  The 
Continental  Group,  Inc.,  of  Stamford. 
CT.  Supporting  shipper:  Continental 
Plastic  Containers,  a  Division  of  The 
Continental  Group,  Inc..  4  Landmark  Sq.. 
Stamford,  CT  06901. 

MC  142539  (Sub-1-4TA),  filed  June  30. 
1981.  Applicant:  B.  W.  T.  TRANSPORT. 
INC..  767  River  Drive.  Passaic,  NJ  07055. 


Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
08904.  Contract  carrier  irregular  routes: 
Pressure  sensitive  tape  products  and 
iron  and  steel  products  between  points 
in  the  U.S.  except  AK  and  HI  under 
continuing  contract(s)  with  Technical 
Tape,  Inc.  and  its  subsidiaries,  of 
Passaic,  NJ.  Supporting  shipper: 
Technical  Tape,  Inc.,  and  ifs 
subsidiaries.  1  Market  St..  Passaic.  NJ 
07055. 

MC  152098  (Sub-1-lTA).  filed  June  3a 
1981.  Applicant:  OAKHURST 
TRANSPORTATION,  INC..  175 
Oakhurst  Street,  Lockport,  NY  14094. 
Representative:  James  E.  Brown.  36 
Brunswick  Road.  Depew,  NY  14043. 
Contract  carrier  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  waste) 
between  points  In  NY.  west  of  a  line 
formed  by  the  eastern  boundaries  of  the 
following  NY  counties:  Broome. 
Cortland,  Jefferson,  Onondaga  and 
Oswego,  under  continuing  contract(s) 
with  Davis  Wholesale  Co.  of  N.  Canton. 
OH.  Supporting  shipper:  Davis 
Wholesale  Co..  7774  Whipple  Avenue. 
N.  Canton.  OH  44720. 

MC  144598  {Sub-1-3TA).  filed  June  30. 
1981.  Applicant:  C  &  J  TRANSPORT. 
INC.,  P.O.  Box  42,  N.  Vassalboro,  ME 
04962.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 15th 
St.,  N.W..  Washington.  DC  20005. 
Rubber  or  miscellaneous  plastic 
products,  between  Providence  County, 
RI.  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN,  L\,  MO,  AR, 
and  LA.  Supporting  shipper.  Union 
Industries,  Inc.,  10  Admiral  Street, 
Providence.  RI  02940. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Building,  101  N. 
7th  St..  Rm.  620.  Philadelphia,  PA  19106. 
MC  110761  (Sub-II-2TA),  filed  July  1. 
1981.  Applicant:  CARROLL 
TRANSPORT.  INC..  1702  Frick  Bldg.. 
Pittsburg.  PA  15219.  Representative: 
Henry  M.  Wick,  Jr..  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Lumber  and  wood 
products,  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
MD,  NY,  OH.  PA  and  VA  for  270  days. 
Supporting  shipper.  Santiam  Midwest 
Lumber  Co..  8131  Smiley  Rd..  Utica.  Ml 
48087. 

MC  136585  (Sub-n-lTA).  filed  June  30. 
1981.  Applicant:  BUD  COFER.  INC..  4102 
Creekside  Ave..  Toledo.  OH  43612. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo.  OH  43613. 
Contract,  irregular  Hides,  trimmings 
and  blue  stock,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  or  distribution 


thereof  between  Lucas  County,  OH.  on 
the  one  hand,  and  on  the  other.  Eagle 
Pass  and  Laredo.  TX.  under  continuing 
contract  with  A.  Mindel  &  Son,  Inc.. 
Toledo,  OH,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  A.  Mindel  &  Son. 
Inc.,  P.O.  Box  6756,  Toledo,  OH  43612. 

MC  151785  (Sub-II-2TA),  filed  June  29. 
1981.  Applicant:  CONTRACT 
CARTAGE  CORP.,  1104  Merridale  Blvd.. 
Mount  Airy.  MD  21771.  Representative: 
Alvin  K.  Quittner  (same  as  applicant). 
Wood  and  metal  fencing  and 
accessories;  metal  products;  lumber  and 
wood  products,  between  Capitol 
Heights.  MD;  Gambrills,  MD,  Baltimore. 
MD,  Sparrows  Point,  MD,  Fairfax.  VA, 
Norfolk,  VA,  Camden,  NJ,  Bethlehem. 
PA.  Philadelphia.  PA,  pts.  in  PA  west  of 
Route  219.  Joliet.  IL,  Harvey,  IL.  Chicago, 
IL,  Gary,  IN.  Pine  Bluff.  AR. 
Lackawanna.  NY.  on  the  one  hand  and. 
on  the  other,  pts.  in  the  US.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Long 
Fence  Co..  Inc..  8545  Edgeworth  Dr.. 
Capitol  HeighU.  MD  20027. 

MC  118666  (Sub-n-18TA).  filed  June 
30, 1981.  Applicant:  FRKEPORT 
TRANSPORT.  INC..  1200  Butier  Rd..  P.O. 
Drawer  A.  Freeport  PA  16229. 
Representative:  R.  Scott  Mahood  (same 
as  applicant).  Aluminum  dross,  lime, 
bag  house  fines,  fly  ash  and  coke  dust, 
in  bulk,  in  tank  vehicles.  From  Columbia 
and  Lenoir  City.  TN  and  Bicknell  and 
Schneider,  IN  to  Monongahela,  PA  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
MonCo  Products,  Inc.,  731  East  Main  St., 
Monongahela.  PA  15063. 

MC  156688  (Sub-n-lTA).  filed  June  30, 
1981.  Applicant:  FRY  BROS.  COAL  CO., 
1628  Sherrick  Rd.,  Canton,  OH  44707. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus,  OH  43212.  Coal. 
from  Harrison  County.  OH  to  the 
facilities  of  Ohio  Edison  at  or  near 
Shippingport.  Beaver  County,  PA  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Consolidation  Coal  Co..  20325  Center 
Ridge  Rd..  Rocky  River.  OH  44116. 

MC  156287  (Sub-n-2TA).  filed  June  Sa 
1981.  Applicant:  GRIZZLY  BUS 
SERVICE,  R.D.  1.  Box  77 A,  Gaines,  PA 
16021.  Representative:  Charles  L  Boll 
(same  as  applicant).  Passengers  and 
their  baggage  in  charter  and  special 
operations  beginning  and  ending  at 
points  in  Potter,  McKean  and  Tioga 
Counties,  PA  and  extending  to  points  in 
NY.  OH.  NJ  and  DE  for  180  days. 
Supporting  shippers:  Girl  Scouts  Junior 
Troop  577.  c/o  Shirley  A.  Main.  West 
St..  Galeton,  PA  16922;  Blue  Devilettes 


Baton  and  Drum  Corps,  c/o  Lois 
Commino  and  Diane  P.  Smith,  R.D.  1, 
Roulette,  PA  16746;  Austin  Area  Girl 
Scouts,  c/o  Wanda  Tyler,  RD.  1,  Box 
365,  Austin.  PA  16720. 

MC  150922  (Sub-n-lTA).  filed  July  1, 
1981.  Applicant;  K  &  P  TRUCKING  CO.. 
Route  2,  Willard,  OH  44890. 
Representaive:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215.  Food 
and  related  products  (except 
commodities  in  bulk)  from  Willard,  OH 
to  New  York,  NY,  including  pts  in  its 
Commercial  Zone  for  270  days.  An 
underiying  ETA  seeks  90-day  authority. 
Supporting  shipper  Pepperidge  Farm. 
Inc..  595  Westport  Ave.,  Norwalk,  CT 
06856. 

MC  107012  (Sub-n-174TA),  filed  June 
30. 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
applicant).  Paper  from  Ashland.  VA  to 
points  in  OH  KY,  WV.  IN.  IL.  Ml  PA. 
MD,  DE.  NJ.  NY.  NC.  SC.  GA,  and  FL  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper  Bear 
Island  Paper  Co.,  Inc..  80  Field  Point  Rd.. 
Greenwich.  CT  06830. 

Nota. — Common  control  may  be  involved. 

MC  107012  (Sub-n-175TA).  filed  June 
30. 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant).  Contract  irregular  General 
commodities  (except  class  A&B 
explosives)  between  points  in  the  U.S. 
under  continalng  contracts  with  Control 
Data  Corp..  of  Kfinneapolis,  MN  for  270 
days.  Supporting  shipper  Control  Data 
Corp..  6100  34tfa  Ave.  South, 
Minneapolis,  MN  55440. 

Nota./^k>nunon  oontrol  may  be  involved. 

MC  107012  (Sub-n-17eTA),  filed  June 
30. 1961.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC  5001 
U.S.  Hwy  30  West  P.O.  Box  968.  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant).  Contract  irregular  General 
commodities  fextxpt  class  AS^B 
explosives)  fitim  Northlake,  IL  to  pts.  in 
the  U.S.  \mder  continuing  oontract(s) 
with  GTE  Automatic  Electric  Inc.. 
Nortlilake.  IL  for  270  days.  Supporting 
sliippen  CTE  Automatic  Electric  Inc. 
400  North  Wolf  Rd..  Nortlilake.  IL  60164. 

Note.— Common  control  may  be  involved. 

MC  152840  (Sub41-1TA).  filed  July  1. 
1981.  Applicant  PATRICIA  AND  JAMES 
KEELrod.b.a.  PftJ 
TRANSPORTATION  Ca.  Route  296, 
Berkey.  OH  4SBIM.  Representative: 


Donald  G.  Hichman,  R.D.  No.  1.  Box  7. 
Union  Springs.  NY  13160.  (1)  Carpeting, 
floor  tile,  carpet  padding,  rugs,  wood 
floor  covering  and  related  articles  and 
(2)  materials  and  supplies  used  in  the 
installation  and  distribution  of  articles 
in  (1)  from  Salem,  NJ  and  Chicago,  IL  to 
Dearborn  Heights,  Warren  and  Detroit 
MI  for  270  days.  Supporting  shippers: 
Royal  Carpet  Distributers,  Inc.,  20750 
Hoover,  Warren,  MI  48089  and  Eidelman 
Brothers,  Inc..  26390  Van  Bom  Road, 
Dearborn  Heights,  MI  48125. 

MC  156821  (Sub-II-2TA),  filed  June  30. 
1981.  Applicant:  PHENOK  TRUCKING 
CO..  P.O.  Box  956.  Ravenna,  OH  44266. 
Representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  1240.  Ariington.  VA  22210.  Iron 
and  steel  articles  (except  in  bulk) 
between  points  in  MI,  IL,  IN,  OH,  and 
PA.  Restriction:  Restricted  to  the 
transportation  of  traffic  moving  from,  to, 
or  between  facilities  of  La  Porte  Steel 
Inc.,  or  its  suppliers,  for  270  days. 
Supporting  shipper  La  Porte  Steel,  Inc., 
6671  Center  Road.  Valley  City.  OH 
44280. 

MC  146990  (Sub-D-ITA).  filed  July  1. 
1981.  Applicant  J.  R.  PORTER,  INC.. 
Route  5,  Box  589,  South  Point  OH  45680. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526.  Iron 
and  steel  articles,  and  materials, 
supplies  and  equipment  used  in  their 
manufacture,  sale  and  production, 
between  Ashland,  KY,  on  the  one  hand, 
and.  on  the  other,  pts.  in  DC  and  its 
commercial  zone,  and  Sterling  and 
Lorton.  VA  for  270  days.  Supporting 
shipper  Allied  Metals  Div..  Commercial 
Shearing,  Inc.  704  Warren  Ave.,  Niles. 
OH  44446. 

MC  152872  (Sub-D-TTA),  filed  June  3a 
1981.  Applicant  A.  ROGER  LEASING, 
LTD..  850  Beaver  Grade  Road, 
Coraopolls.  PA  15106.  Representative: 
Barry  Weintraub,  Suite  800.  8133 
Leesburg  Pike,  Vienna,  VA  22180. 
Contract;  irregular  metal  products  and 
machinery  l>etween  Baltimore,  MD  on 
the  one  hand,  and,  on  the  odier  points  in 
the  U.S.  under  continuing  contract  with 
Eastern  Stainless  Steel  Co..  Baltimore, 
MD,  for  270  days.  An  underiying  ETA 
seeks  120  days  audiority.  Supporting 
shipper  Eastern  Stainless  Steel  Co.,  P.O. 
Box  1975,  Baltimore,  MD  21203. 

MC  156879  (Sub-n-lTA).  filed  July  1. 
1981.  Applicant  STOWERS  ft  SONS 
TRUCKING,  INC..  Rt  1,  Box  210A.  West 
Hamlin,  WV  25571.  Representative:  J<^ 
M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25528.  hfercer 
commodities,  between  pts.  in  WV,  on 
the  one  hand,  and,  on  the  other,  pts.  in 
KY.  NY.  OH.  PA,  TN.  and  VA,  for  270 
days.  An  underlying  ETA  series  120  days 
authority.  SuppOTting  shippers:  There 


are  9  sui^Kirting  shippers.  Their 
statements  may  l>e  examined  at  the  KXX 
Regional  Office.  Phila.,  PA. 

MC  155938  (Sub-D-lTA),  filed  June  Sa 
1981.  Applicant  TRI-L  TRANSPORT. 
INC..  P.O.  Box  558.  Ridmond.  VA  232D4. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425-13tfa  Street. 
N.W..  Washington.  DC  20004.  Wrxnght 
steel  pipe  and  tubing  from  Regal  Tube 
Company  at  or  near  Chicago.  IL  to 
points  in  AL,  GA.  KY.  NY,  NC.  PA.  SO, 
TN.  VA  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Regal 
Tube  Co.,  7401  S.  linder  Ave..  Chicago, 
IL  60638. 

MC  156845  (Sub-D-ITA).  filed  June  3a 
1981.  Applicant  WINN'S  HAULING 
INC.,  6805  School  Rd.  Richmond  VA 
23228.  Representative:  Canoll  B. 
Jackson,  1810  Vincennes  Road 
Richmond.  VA  23229.  (1)  Solar  syvtems. 
component  parts  thereof  and  (2) 
materials,  suf^lies  and  equipment  used 
in  the  manufacture,  distribution  and 
sales  of  commodities  in  (1)  above, 
between  points  in  Hanover  and  Henrico 
Counties.  VA.  on  the  one  hand  and  on 
the  other.  Rockville,  MD.  and  points  in 
FL,  GA,  NC,  SC  and  TN  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Re]nu>lda 
Metals  Company,  P.O.  Box  27003, 
Richmond  VA  23261. 

The  following  amilications  were  filed 
in  Region  3.  SeiKl  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
760a  Adanta.  GA  30357. 

MC  134105  (Sub-3-25TA),  filed  July  1. 
1981.  Appbcant  CELERYVALE 
TRANSPORT,  INC,  3420  New 
Cummings  Road  Chattanooga.  TN 
3741il.  Representative:  James  B.  Elgin 
(same  address  as  applicant).  Food  and 
Related  Products  between  the  fadlitiaa 
of  Rich  Products  CoqiacatioB.  in  tlie 
U.S.,  on  the  one  hand  and  on  the  othe^ 
points  in  the  US.  (except  AK  and  HI). 
Supporting  shipper  Ricii  Products 
Corporation,  P.O.  Box  24S.  BafiEalo.  New 
York  1424a 

MC  1S2458  (Sob.^-n'A),  filed  July  t 
1981.  Applicant  KNOWLES  TRUCKING 
CO.,  P.O.  Box  81,  Tyrone.  GA  SOZSa 
RepresenUtive:  VlqiU  H.  Smith.  Suite  U, 
1587  Phoenix  Boulevard  Adanta.  GA 
yoa^.  Artist  hlatmalM.NCMaod  rioted 
products.  Between  Gwinnett  Coonty. 
GA  and  points  hi  the  U.&  (except  AK  ft 
HI).  Supporting  ahippen  Tan  Malariala. 
Inc.  Industrial  Ruk  Olive, 
LawrenoeviDe.  GA  naiA. 

MC  2B94  (Snt^^-SSTA).  filed  Inly  t 
1981.  AppUcent  AERO  MAYFLOWER 

TRANSIT  CO..  MC,  gas 

Michigan  Road  Camel  IN ' 
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Representative:  W.  G.  Lowry  (same 
address  ns  applicant).  Plastic  articles, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles;  between  the  facilities  of  Mobil 
Chemical  Company  and  points  and 
places  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Mobil  Chemical 
Company.  Macedon,  NY  14504. 

MC  146402  (Sub-^ITTA).  filed  June 
30, 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson,  TN  38301.  RepresentaUve: 
Charles  W.  Teske  (address  same  as 
applicant).  Contract  Carrier  Irregular     , 
Routes:  Tile  and  equipment  materials    j 
and  supplies  used  in  the  manufacture,  f 
installation  and  distribution  thereof 
between  points  in  the  U.S.  under 
continuing  contract{s)  with  Heuler  Tile 
Company,  Inc.,  Wauwatosa.  WI. 
Supporting  shipper:  Heuler  Tile 
Company,  Inc..  730  N.  109th  Street 
Wauwatosa.  WI  53226. 

MC  156604  (Sub-3-lTA).  filed  June  3a 
1981.  Applicant:  BD  INVESTMENTS. 
INC.,  Route  #2,  Box  46,  Boonville,  NC 
27011.  Representative:  Billy  Dean  Prim 
(same  address  as  applicant)  Textile  mill 
product,  from  Yadkinville.  NC  to  New 
York,  NY,  and  its  commerical  zone. 
Supporting  shipper  Unifi,  Inc.,  P.O.  Box 
698,  Yadkinville.  NC  27055. 

MC  156782  (Sub-3-lTA),  filed  June  30. 
1981.  Applicant:  JACKWIC.  INC..  1206 
Sunset  Drive.  Thomasville,  GA  31792. 
Representative:  Archie  B.  Culbreth,  John 
P.  Tucker,  Jr.,  Suite  202,  2200  Century 
Parkway,  Atlanta.  GA  30345.  (1)  Plastic 
pipe,  fittings  and  accessories:  and  (2) 
materials,  equipment,  machinery  and 
supplies  used  in  the  manufacture, 
processing  or  distribution  of  plastic 
pipe,  fittings  and  accessories,  between 
points  in  Bibb  or  Thomas  Counties.  GA. 
on  the  one  hand,  and,  on  the  other  point 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
CO.  OK,  and  TX.  Supporting  shippers: 
ARI  Product-North  America,  Inc..  P.O. 
Box  2235,  Thomasville,  GA  31792  and 
DYKA-U.S.A.,  INC.,  P.O.  Box  10246. 
Macon.  GA  31297. 

MC  148202  (Sub-3-5TA).  filed  June  29. 
1981.  Applicant:  K  »  W  ENTERPRISES. 
INC..  6223  Triport  Ct.,  Greensboro.  NC 
27410.  Representative:  Kim  G.  Meyer, 
P.O.  Box  66387.  Atlanta.  GA  30303. 
Contract,  irregular  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
paint  and  paint  products  and  cleaning 
compounds,  between  points  in  the  US  in 
and  east  of  ND,  SD.  NE,  OK.  and  TX.  on 
the  one  hand,  and.  on  the  other,  the 
facilities  of  United  Coatings.  Inc.,  at  or 
near  Chicago,  IL,  Memphis,  TN, 
Indianapolis,  IN,  Charlotte,  NC  and  Los 
Angeles.  CA  under  continuing 


contractfs)  with  United  Coatings,  Inc. 
Supporting  shipper  United  Coatings, 
Inc..  3050  N.  Rockwell.  Chicago,  IL 
60618. 

MC  133470  (Sub-3-lTA).  filed  June  29. 
1981.  Applicant:  S.  J.  DURRANCE  CO.. 
INC..  207  Administration  Building.  State 
Farmers  Market.  Forest  Park,  GA  30050. 
Representative:  Frank  D.  Hall,  PC. 
Suite  202, 1750  Old  Spring  House  Lane, 
Atlanta.  GA  30338.  General 
commodities  (except  classes  A  andB 
explosives  and  commodities  in  bulk). 
between  all  points  in  the  U.S..  under 
continuing  contract(s)  with  Drytex,  Inc.. 
Atlanta  Felt  Company,  and  Atlanta 
Wire  Works,  Inc.,  subsidiaries  of  J.W.I. 
of  Canada.  Supporting  shipper:  Drytex. 
Inc.,  Atlanta  Felt  Co..  and  Atlanta  Wire 
Works,  Inc.,  subsidiaries  of  J.W.I.  of 
Canada.  1117  Battle  Creek  Rd.. 
Jonesboro.  GA  30236. 

MC  154006  (Sub-3-2TA),  filed  June  29, 
1981.  Applicant:  d.b.a.  MANN 
TRUCKING  CO..  P.O.  Box  227.  Skene, 
MS  38775.  Representative:  R.  Conner 
Wiggins,  Jr..  100  N.  Main  Bldg.,  Suite  909. 
Memphis,  TN  38103.  General 
commodities  (except  classes  A  andB 
explosives  and  hazardous  materials) 
between  the  Port  ofRosedale,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  having  a  prior  or  subsequent 
movement  by  water  Supporting  shipper 
Rosedale-Bolivar  County  Port 
Commission.  P.O.  Box  460.  Rosedale. 
MS  38769. 

MC  124835  (Sub-3-12TA),  filed  June 
29. 1981.  Applicant:  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022, 
Chattanooga.  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
appUcant).  Com  Starch,  in  bulk,  in 
Hopper  Type  Vehicles,  from  Memphis, 
NT.  to  Grand  Prairie.  TX.  Restricted  to 
shipments  having  an  immediately  prior 
movement  by  rail.  Supporting  shipper: 
American  Maize  Products  Company. 
113th  and  Indianapolis  Blvd.,  Hammond, 
IN  46236. 

MC  125037  (Sub-16TA).  filed  June  29, 
1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS.  INC..  P.O.  Box  372. 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley.  Jr.,  Suite  200, 120 
Summit  Parkway,  Birmingham,  AL 
35209.  Those  commmodities  dealt  in  by 
food  brokers  and  food  brokerage  houses 
between  points  in  the  U.S.  Supporting 
shippers:  There  are  ten  certificates  of 
shipper  support  for  this  application 
which  may  be  reviewed  in  the  Atlanta 
Regional  Authority  and  Complaint 
Center. 

MC  151092  (Sub-3-2TA).  filed  June  29. 
1981.  Applicant:  LOCKLAR 
ENTERPRISES,  INC.,  d.b.a.  EXECUTIVE 
DELIVERY  SERVICES,  2305  Bridgette 


Blvd.,  Greensboro,  NC  27407. 
Representative:  William  P.  Farthing,  Jr.. 
1100  Cameron-Brown  Building. 
Charlotte,  NC  28204.  New  furniture  and 
fixtures  (restricted  to  residential  inside 
delivery  only),  between  points  in  NC  on 
the  one  hand,  and.  on  the  other,  all 
points  in  the  U.S.  There  are  six 
statements  of  shipper  support  which 
may  be  reviewed  at  the  ICC  Regional 
Office,  Atlanta,  GA. 

MC  136315  (Sub-3-13TA),  filed  June 
29, 1981.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  P.O.  Box  706, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  1291. 
Jackson,  MS  39205.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  in 
Classes  A  and  B  explosives)  between 
points  In  Ford  County,  KS  and  Buchanan 
County,  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  TX.  OK.  KS.  NE.  SD  and  ND. 
Supporting  shipper:  Krause  Milling 
Company.  P.O.  Box  1156.  Milwaukee. 
WI  53201. 

MC  111936  (Sub-3-lOTA).  filed  June 
29, 1981.  Applicant:  MURROW'S 
TRANSFER.  INC..  P.O.  Box  4095.  High 
Point.  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Building, 
eee  Eleventh  Street.  NW.  Washington. 
DC  20001.  Expanded  plastic  sheeting 
and  plastic  articles,  between  points  in 
Greenup  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  In  VA,  NC.  and 
SC.  Supporting  shipper.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  1007  Market  Street, 
Wilmington,  DE  19898. 

MC  141561  (Sub-»-lTA),  filed  July  2. 
1981.  Applicant:  DIXIE  TRANSPORT 
CO.,  P.O.  Box  668,  S.  Broad  Street, 
Toccoa,  GA  30577.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard.  Atlanta.  GA  30349.  Contract 
carrier,  irregular  Packaging  Machinery, 
From  the  facilities  of  The  Woodman  Co.. 
Inc..  Dekalb  Co..  GA  to  points  in  the  U.S. 
(except  AK  &  HI)  under  a  continuing 
contract  with  The  Woodman  Co.,  Inc. 
Supporting  shipper  The  Woodman  Co.. 
Inc..  5224  Snapfinger  Woods  Drive. 
Decatur,  GA  30035. 

MC  127902  (Sub-3-lTA).  filed  July  1, 
1981.  Applicant:  DIETZ  MOTOR  LINES. 
INC  P.O.  Box  1427.  Hickory.  NC  28601. 
Representative:  Robert  E  Walker,  915 
Pennsylvania  Bldg.,  425 13th  Street, 
N.W..  Washington.  DC  20004.  Sugar 
(except  in  bulk)  from  Supreme.  LA  to 
points  in  NC  and  SC.  Supporting 
shipper(s):  Supreme  Sugar  Company. 
Suite  320. 1  Shell  Square,  New  Orleans. 
LA  70139. 

MC  128606  (Sub-3-lTA).  filed  July  1, 
1981.  Applicant  DEPENDABLE 


TRANSPORT.  INC..  P.O.  Drawer  FF. 
Warner  Robins,  GA  31903. 
Representative:  Mark  S.  Gray,  235 
Peachtree  St,  N.E.,  Ste.  1200,  Atlanta. 
GA  30303.  (1)  Plastic  bags,  from  the 
facilities  of  Atlantic  Plastic  Corporation 
at  Irvington.  NJ  to  Savannah  and 
Atlanta.  GA;  (2)  Malt  syrup,  from  the 
facilities  of  Malt  Products  Corporation 
in  Maywood,  NJ  to  Aiken,  SC  and  points 
in  GA;  (3)  Cloth  fabric,  in  rolls,  from  the 
facilities  of  Multi-Stitch  Corporation  in 
Brooklyn.  NY  to  Greenville.  SC. 
Charlotte,  NC  and  points  in  GA;  and  (4) 
Cloth  fabric,  in  rolls,  from  the  facilities 
of  the  Heckler  Corporation  at  Brooklyn, 
NY  and  Newark,  NJ  to  Jacksonville,  FL 
Supporting  shippers:  Heckler 
Corporation.  6630  Broadview  Ave., 
Jacksonville.  FL  32205;  Multi-Stitch 
Corporation.  981  Elton  St..  Brooklyn.  NY 
11208;  Malt  Products  Corporation. 
Drawer  No.  739.  Maywood.  NJ  07607; 
Atlantic  Plastic  Corporation,  660  South 
21st  St,  Irvington,  NJ  07111. 

MC  156886  (Sub-3-lTA),  filed  July  1. 
1981.  Applicant:  J.  O.  STRAYHORN'S 
WRECKER  SERVICE.  INC..  1701"  S. 
Miami  Blvd..  Durham.  NC  27703. 
Representative:  J.  O.  Strayhom,  Jr. 
(same  address  as  applicant).  Wrecked 
or  disabled  vehicles,  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
pointo  in  VA.  MD.  DE.  PA.  SC.  GA.  FL 
and  AL  Supporting  shipper  Creative 
Dining,  Inc.,  P.O.  Box  31000,  Raleigh,  NC 
27622. 

MC  146402  (Sub-3-18TA),  filed  July  1. 
1981.  Applicant  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (same  as  applicant). 
Contract  carrier.  Irregular  Routes: 
Rubber  or  miscellaneous  plastic 
products  and  equipment  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  from  the  facilities  of 
Technor  Apex  Company  at  Brownsville, 
TN  to  pointo  in  and  east  of  ND.  SD.  NE. 
KS,  OK  and  TX.  Supporting  shipper 
Technor  Apex  Company,  505  Central 
Avenue,  Pawtucket  RI 02862. 

MC  138157  (Sub-3-54TA),  filed  July  1. 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Maricet  Street  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(Same  as  above).  Such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  rug  cleaning  equipment, 
cleaning  chemicals,  and  cleaning 
compounds  between  Fresno  County.  CA 
and  St.  Louis.  MO  on  the  one  hand,  and, 
on  the  other,  pointo  in  the  U.S. 
Restricted  against  the  transportation  of 
commodities  in  bulk  and  further 
restricted  to  traffic  originating  at  or 


destined  to  the  facilities  of  Rug  Doctor. 
Ina  Supporting  shipper  Rug  Doctor.  Inc., 
2788  North  Laridn.  P.O.  Box  775a 
Fresno.  CA  93727. 

The  following  applications  were  filed 
in  Region  4.  Send  protesto  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box.  2980,  Chicago.  EL  60604. 

MC  109449  (Sub-4-llTA).  filed  June 
29, 1981.  Applicant:  KUJAK 
TRANSPORT.  INC..  6366  West  6th 
Street  Winona.  MN  55987. 
Representative:  Gary  W.  Shurson  (same 
address  as  applicant).  Cat  Litter  and  Oil 
Absorbents,  between  Mounds.  IL.  on  the 
one  hand,  and.  on  the  other,  pointo  in 
and  east  of  ND.  SD.  NE.  KS.  OK,  and 
TX.  Supporting  shipper  Absorbent  Clay 
Products.  Inc.  200  North  Main,  Anna,  IL 
6290& 

MC  126706  (Sub-4-lTA).  filed  June  29, 
1981.  Applicant:  KLEYSEN 
TRANSPORT,  LTD..  1495  Pembina 
Highway,  Winnipeg,  Manitoba,  Canada 
R3T  2C6.  Representative:  Grant  J. 
Merritt  4444  IDS  Center,  Minneapolis, 
MN  55402.  Chemicals  and  related 
products  between  pointo  along  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  MN,  ND, 
MT,  ID  and  WA,  on  the  one  hand,  and. 
on  the  other,  pointo  in  CA,  DE,  GA,  ID, 
IL,  LA,  MA.  MD,  MI,  MN,  MO,  MS,  MT. 
NH.  NV,  PA,  UT,  WA.  WI  and  WY. 
Supporting  shippers:  MacKenzie  & 
Feimann.  Ltd..  311-255  West  First  St. 
North  Vancouver.  B.C..  Canada  V7M 
3G8;  Westhawk  Traders  Ltd..  1250 
Homer  St.,  Vancouver,  B.C.,  Canada 
V6B  2Y5:  Tiger  Chemicals  Ltd.,  6444— 
42nd  St.  S.E..  Calgary.  Alberta,  Canada 
T2C  2V1. 

MC  136512  (Sub-4-4TA),  filed  June  2A, 
1981.  Applicant:  SPACE  CARRIERS. 
INC..  444  Lafayette  Rd..  St  Paul.  MN 
55101.  Representative:  Harold  D. 
Anderson,  444  Lafayette  Rd..  St  Paul. 
MN  55101.  Garden,  lawn,  turf  anA  golf 
course  care  equipment  and  snow 
throwers  between  Mason  City  and 
Forest  City.  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  AR,  CT. 
DE.  IL.  IN.  KS.  KY.  LA.  ME.  MD.  MA, 
MI,  MN.  MO,  NE,  NH.  NJ,  NY,  NC  ND. 
OH.  OK.  PA,  RL  SD.  TN,  TX,  VT.  VA, 
WV.  and  WI.  Supporting  shipper  He 
Toro  Company.  6111  Lyndale  Avenue 
South.  Minneapolis.  MN  S5420, 

MC  143627  (Sub-4-2TA).  filed  June  29. 
1981.  Applicant  FTTZSIMMONS 
TRUCKING.  INC.,  Rural  Route  2,  Box 
12a  Waseca,  MN  56093.  Representative: 
Robert  D.  Gisvold.  1600  TCF  Tower. 
Miimeapolls.  MN  55402.  General 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  and 
suppliers  of  Best  Producto  Co.,  Inc.,  on 
the  one  hand.  and.  on  the  other,  pointo 


in  the  VS.  Supporting  ddpper  Best 
Producto  Co.  PX).  Box  26303, 
VA232ea 

MC  145552  (Sub-«-lTA),  Bled  lone  28^ 
1961.  Applicant  HEDCX  AND 
HERBERG.  INC  Lyoo  and  Washington. 
P.O.  Box  9a  Big  Stone  Qty,  SD  572ia 
Representative:  Gayie  E.  Hedge.  Same 
address  as  applicant  Contract  irregular 
Cheese  and  butter  from,  to.  or  between 
the  following  pointo  Big  Stme  Gty.  SD. 
Mpls  and  St  Paul  MN.  Lena  and  Qrivitz. 
WI,  Elk  Grove,  IL  Arlington.  TX,  Saddle 
Brook.  NJ  and  Crystal  Falls.  ML 
Restricted  to  traffic  moving  under 
continuing  contract  with  E^  Stone 
Cheese.  Supporting  sMpper.  Big  Stone 
Cheese.  1051  Locust  St,  Big  Stone  Gty, 
SD  572ia 

MC  145601  (Sub-4-2TA).  filed  June  2a 
1981.  Applicant  MORGAN  COUNTY 
TRUCKING.  INC  1059  S.  Oant  St. 
Martinsville.  IN  46151.  Representative: 
Walter  F.  Jones.  Jr.,  601  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St. 
Indianapolis,  IN  46204.  Contract; 
irregular  Furniture,  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  pointo  in  the  MS. 
under  continuing  contracto  widi 
Townhouse  Penthouse  Industries.  St 
Louis,  MO.  Supporting  shipper 
Tovmhouse  Penthouse  Industries.  7901 
Michigan  Ave..  St  Louis.  MO  63111. 

MC  146065  (Sub-4-TA).  KedJune  2a 
1981.  Applicant  DAY  TRANSFER.  INC. 
1245  S.  West  St,  P.O.  Box  142a 
Indianapolis,  IN  4620a  Representative: 
John  H.  Day,  3909  S.  Lynhurst  Dr.. 
Indianapolis,  IN  46241.  Contrail 
Irregular  Corrugated  Containers,  KDP, 
and  Corrugated  Sheets,  Between  pto  in 
the  U.S.  (excluding  Alaska  and  Hawaii), 
restricted  to  continuing  contractus)  with 
Centralis  Container,  Inc.  Supporting 
shipper  Centralia  Container,  Inc  P.O. 
Box  828;  Centralia.  IL  62801. 

MC  147118  (Sub-«-lTA).  filed  June  2a 
1981.  Applicant  TRACY  TRANSPORT. 
INC.  348  West  162nd  St  South  Holland. 
IL  60473.  Representative:  William  H. 
Shawn.  1730  M  St  N.W..  Suite  501, 
Washington.  D.C.  2003a  Such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  and  distributors  of 
salt  and  salt  products  between  pointo  in 
IL,  IN,  ML  WL  and  OH.  Supporting 
shipper  National  Salt  Supply.  Inc  15G0 
Bryn  Mawr,  Itasca.  IL  60143;  Domtar 
Industries,  Ina,  Sifto  Salt  Division,  482S 
N.  Scott  St.  Suite  6ia  Schiller  Park,  IL 
6017a 

MC  147343  (Sub-I-IOTA).  filed  June 
29. 1981.  An>licant  TREADWAY 
CARRIERS.  INC  9333  N.  Meridian  St. 
Indianapolto,  IN  4826a  Representative: 
Thomas  O.  CartmeL  President  (Sane  m 
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applicant.)  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  or  chain  grocery 
and  food  business  houses  (except 
commodities  in  bulk  and  foodstuffs) 
between  Indianapolis.  IN.  including  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  OH.  MI,  PA, 
NJ,  and  NY.  W.  R.  Grace  &  Co.,  P.O.  Box 
295.  Reading.  PA  19603;  International 
Paper  Company,  4155  Airport 
Expressway,  Indianapolis,  IN  46241. 

MC  147962  (Sub-*-lTA),  filed  June  26. 
1981.  Applicant:  DONDO  TRUCKING, 
INC.,  9020  South  Ridgeland,  Oak  Lawn. 
IL  60453.  Representative:  Joseph  Winter, 
29  South  LaSalle  Street,  Chicago.  IL 
60603.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  commercial 
and  industrial  maintenance  products, 
between  Chicago,  IL  and  its  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  Atlanta,  GA  and  its  Commercial 
Zone.  Supporting  shipper:  Masury- 
Columbia  Co.,  1401  East  98th  Place, 
Chicago,  IL  e062& 

MC  148380  (Sub-4-14TA),  filed  June 
30, 1981.  Applicant:  CRESCO  UNES. 
INC.,  13900  South  Keeler  Avenue, 
Crestwood.  IL  60445.  Representativ* 
Bdward  G.  Bazelon,  39  South  LaSalls 
Stia^^icago,  IL  60603.  Metal 
prda&tts,  between  points  in  IL,  IN,  lA, 
KS.  KY,  MI,  MN.  MO,  NE,  OH,  PA,  and 
WI,  under  a  continuing  contract  with 
Northern  Industries,  Inc.  Supporting 
shipper  Northern  Industries,  Inc.,  4677 
West  Cal  Sag  Road,  Crestwood,  IL 
60445. 

MC  148545  (Sub-4-2TA).  filed  June  29. 
1981.  Applicant:  GENERAL  LEASING, 
INC.  1620  South  15th  Street,  Prairie  du 
Chien.  WI  53821.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  Malt 
beverages  from  Memphis,  TN,  to  Prairie 
du  Chien,  WI,  and,  on  return,  empty 
containers  and  pallets,  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper  Quality 
Beverages  of  Wisconsin,  Inc..  P.O.  Box 
216,  Prairie  du  Chien,  WI  53821. 

MC  150746  (Sub-4-19TA),  filed  June 
29, 1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive,  Huntley,  IL  80142. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
General  commodities  (except  classes  A 
and  B  explosives),  between  DeKalb 
County,  GA,  Cook  County,  IL,  El  Paso 
County.  CO,  White  County.  IN.  Erie 
County,  NY,  Roanoke  County,  VA. 
Racine  County,  WI,  and  Franklin  and 
Hamilton  Counties,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  AL.  PL. 
m  IN.  MN.  OH,  NY.  PA.  VA,  MA,  CT. 
NC.  SC.  and  TN.  Supporting  shipper 
Evans  Products  Company,  Suite  90a 


East  Tower,  2550  Golf  Road,  Rolling 
Meadows,  IL  6000& 

MC  151932  (Sub-4-lTA),  filed  June  25. 
1981.  Applicant:  K  A  C  TRUCKING  CO.. 
INC.,  P.O.  Box  407,  Glenwood.  IL  60425. 
Representative:  Paul  J.  Maton,  10  South 
LaSalle  St.,  Suite  1620,  Chicago,  IL 
60603.  Contract,  irregular:  Recycled 
wastes,  waste  materials  for  recycling, 
and  hazardous  waste  materials  between 
points  in  the  U.S.  under  continuing 
contracts  with  S.E.T.  Liquid  Waste 
Systems,  Inc.  of  Wheeling,  Illinois. 
Supporting  shipper:  S.E.T.  Liquid  Waste 
Systems,  Inc.,  350  Sumac  Rd.,  Wheeling. 
Illinois  60090. 

MC  152820  {Sub-4-2TA),  filed  June  30, 
1981.  Applicant:  CUSTOMIZED 
TRANSPORTATION,  INC.,  999  North 
Main  Street,  Glen  Ellyn,  IL  60137. 
Representative:  John  H.  King  [same 
address  as  applicant).  Contract. 
irregular  Pneumatic  tires  and  other 
automobile  accessories  from  the 
facilities  of  The  Goodyear  Tire  &  Rubber 
Co.  at  Memphis,  TN  to  points  in  AR,  MS, 
LA,  OK  and  TN  under  a  continuing 
contract(8)  with  The  Goodyear  Tire  ft 
Rubber  Co.  Supporting  shipper:  The 
Goodyear  Tire  &  Rubber  Co.,  1144  E. 
Market  St,  Akron,  OH  44316. 

MC  153806  (Sub-4-3TA),  filed  June  29, 
1981.  Applicant:  BILL  MCKEEN 
TRUCKING  LIMITED,  1708  County  Road 
46,  Comber,  Ontario,  CD  NOP  IJO. 
Representative:  W.  Walter  Travis,  P.O. 
Box  774,  Chatham,  Ontario,  CD  N7M 
5L1.  Foodstuff,  fibre  barrels  and 
packaging  matisrial  between  the 
Intematloal  boundary  at  Detroit.  MI  and 
points  In  Ml.  Supporting  shipper:  R  J. 
Heinz  Co.  of  Canada,  Ltd.,  Erie  Street 
South,  Leamington,  Ontario,  Canada. 
MC  153829  (Sub-4-26TA),  filed  June 
29, 1981.  Applicant:  UNITED  SHIPPING 
COMPANY,  P.O.  Box  21186,  St.  Paul. 
MN  55121.  Representative:  James  E. 
Ballenthln,  630  Osbom  Building,  St  Paul, 
MN  55102.  Fastemers,  from  Chicago,  IL, 
Detroit  MI,  Jenkintown.  PA.  Cleveland. 
OH.  Milwaukee,  WI  and  Kenilworth.  NJ, 
to  the  facilities  of  Pheoll  Manufacturing 
Co.  of  Minnesota  at  or  near 
Minneapolis,  MN.  Supporting  shipper 
Pheoll  Manufacturing  Co.  of  Minnesota, 
1313  Chestnut  Avenue.  Miimeapolis.  MN 
55403. 

MC  155775  (Sub-4-2).  filed  June  3a 
1981.  Applicant  NORTHWESTERN 
MICHIGAN  TRUCKING.  INC.  9196 11 
Mile  Road.  Bear  Lake,  MI  49614. 
Representative:  William  B.  Elmer,  624 
Third  Street  Traverse  Qty.  MI  49684 
(616)  941-5313.  Food  and  related 
product*  between  points  In  CO,  KS.  and 
ND  on  the  one  hand,  and,  on  the  other, 
points  In  the  U.S.  An  underlying  ETA 
seek*  a  120  day*.  Supporting  shipper. 


Sterling  Colorado  Beef  Co..  P.O.  Box 
1726;  Steriing,  CO  80751.  Held  Beef 
Industries,  Inc.,  Stockyards,  W.  Fargo, 
ND  58078  and  National  Beef  Co.,  Box 
978,  Uberal  KS  67901. 

MC  155081  (Sub-4-lTA),  filed  June  3a 
1981.  Applicant:  ARMORED  SERVICES. 
INC.,  Suite  2210,  American  National 
Bank  Bldg.,  South  Bend,  IN  46601. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Coins,  currency  and  food  stamps, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  LaPorte,  St.  Joseph 
and  Elkhart  Counties,  IN,  for  270  days. 
Supporting  shippers:  Citizens  Bank,  502 
Franklin  Square.  Michigan  City.  IN 
46360;  The  First  Merchants  National 
Bank,  515  Franklin  Square,  Michigan 
City,  IN  4636a  American  National  Bank 
&  Trust  Company,  American  National 
Bank  Bldg.,  South  Bend,  IN  46601;  and 
Citizens  Northern  Bank  of  Elkhart,  100 
South  Main  Street  Elkhart  IN  46514. 

MC  156498  (Sub-4-lTA),  filed  June  29. 
1981.  Applicant:  MORRIS  W.  VICE 
db.a.  ROYAL  GREAT  LAKES  TOURS, 
2006  Goguac  Street  Battle  Creek.  MI 
49015.  Representative:  Wilham  R.  Ralls. 
118  W.  Ottawa  Street  Suite  B,  Lansing, 
MI  48033.  Passengers  and  their  baggage, 
in  special  and  charter  operations, 
between  points  in  Battle  Creek,  MI  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  Supporting  Shipper  Ms. 
Bonita  Henney,  Clark  Valentine  Center. 
64  Oakley  Street,  Battle  Creek,  Ml  49017. 
MC  156682  (Sub-4-lTA),  filed  June  29, 
1981.  Applicant:  AIR  TRUCK,  INC..  1310 
South  West  Street  Indianapolis,  IN 
46225.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Pharmaceuticals,  chemicals,  cleaning 
compounds,  plastic  bags  and  plastic 
sheeting  between  Indianapolis,  IN, 
Chicago,  IL.  and  Cincitmati,  OH,  under 
continuing  contract  with  Dow  Chemical 
Company.  USA  and  Its  wholly  owned 
subsidiaries.  Contracting  Shipper  Dow 
Chemical  Company,  USA,  Indianapolis. 
IN,  and  its  wholly  owned  subsidiaries. 

MC  156842  (Sub-4-lTA),  filed  June  29, 
1981.  Applicant  LASER  MOBILE  HOME 
TRANSPORT.  INC..  d.b.a.  HAMMONS 
MOBILE  HOME  TRANSPORT.  1618 
Forrest  Drive.  Plainfield,  IN  46168. 
Representative:  John  F.  Wickes,  Jr.. 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza.  Indianapolis.  IN  48204.  Mobile 
Homes  between  Marion.  Hendricks. 
Putnam,  Morgaa  Tipton,  Howard. 
Johnson.  Shelby.  Hancock.  Hamilton. 
Boone.  Monroe  and  Madison  Counties, 
IN,  on  the  one  hand.  and.  on  the  other. 
poinU  In  miN.  OH.  Ml.  KY.  TN.  AK, 
MO,  TX,  LA.  AL.  ML  GA,  NC.  SC  VA. 
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WV,  OK  and  FL  Supporting  shippers: 
There  are  six  supporting  shippers. 

MC  156864  (Sub-4-lTA),  filed  June  30, 
1981.  AppUcant:  EAGLE  TANK  LINES. 
INC.,  6710  Pingree  Road,  Crystal  Lake, 
•  IL.  60014.  Representative:  Edward  G. 
Finnegan,  Ltd.,  134  North  LaSalle  Street, 
Suite  1016,  Chicago,  EL  60602.  Petroleum, 
petroleum  products  and  chemicals 
(including  fertilizer,  fertilizer  materials 
and  herbicides],  to  and  from,  points  in 
the  States  of  IL,  DM,  L\,  WI,  MI.  and  MO 
an  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers  are: 
ChemtooL  Inc..  P.O.  Box  496,  Crystal 
Lake,  IL  80014;  McHenry  F.S.,  Inc.,  1606 
South  Route  47,  P.O.  Box  230. 
Woodstock,  IL;  Red  Diamond  Oil 
Company,  15930  South  75th  Court, 
Tinley  Park.  EL  60477;  Martin  Oil 
Service,  Inc.,  4501  West  127th  Street, 
Alsip.  n.  6065& 

The  following  applications  were  filed 
in  region  S.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  2095  (Sub-5-eTA).  filed  June  29. 
1981.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  P.O.  Box 
22a  Sabetha,  KS.  66534.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg..  1010  Tyler,  Suite  llOL.  Topeka, 
KS.  66612.  Bulk  Flour,  Between  points 
and  places  in  the  Kansas  City,  MO-KS. 
Commercial  Zones  and  the  Wichita,  KS 
Conmiercial  Zone  on  the  one  hand,  and 
points  in  the  ND,  NE,  CO,  OK,  LA,  MO  & 
AR  on  the  other  hand.  Supporting 
shipper  Cereal  Food  Processors,  Inc., 
4901  Main  St,  Kansas  City,  MO.  64112. 

MC  8544  (Sub-5-3TA),  filed  June  29, 
1981.  Applicant  GALVESTON  TRUCK 
LINES,  CORPORATION;  7415  Wingate, 
Houston.  TX  77011.  Representative: 
William  B.  Collier,  8918  Tesoro  Drive. 
Suite  215,  San  Antonio,  TX  78217. 
Contract;  Irregular;  Chemicals  and 
allied  products,  between  Houston,  TX 
on  the  one  hand,  and,  on  the  other, 
Chico,  Fresno,  Lathrop,  Modesto  and 
Stockton,  CA;  Frost  Proof,  Ft.  Pierce, 
Plant  City,  Tampa  and  Winter  Garden. 
FL:  Rockford,  IL;  Charlotte,  MI: 
Edgewater.  NJ;  Portland,  OR;  Delaire, 
PA;  Wapato.  WA;  Randolph.  WI  and 
points  in  AL,  AR.  AZ.  GA,  LA.  MS,  NM 
and  TN,  under  continuous  contract  with 
Kocide  Chemical  Corporation,  Houston, 
TX. 

MC  28825  (Sub-5-17TA),  filed  June  29. 
1981.  Applicant  ANDREWS  VAN 
LINKS,  INC.,  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln.  NE  68501.  Metal 
products,  between  the  facilities  of  Nucor 
Corporation  on  the  one  hand.  and.  on 
the  other,  pts  in  the  US.  Supporting 


shipper:  Nucor  Corporation.  P.O.  Box 
309,  Norfolk.  NE  68701. 

MC  54808  (Sub-6-lTA),  filed  June  29, 
1981.  Applicant  SAM  GRIMMETT,  INC. 
P.O.  Box  280,  Port  Barre,  LA.  70577. 
Representative:  Lennie  G.  Hardy,  Sr., 
P.O.  Box  28a  Port  Barre.  LA.  70577. 
Machinery,  equipment,  material  and 
supplies  used  in.  or  in  connection  with 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  between  points  in  the  states  of 
LA  and  TX.  Supporting  shippers:  5. 

MC  107815  (Sub-5-2TA),  filed  June  29, 
1981.  Applicant:  IOWA  COACHES, 
INCORPORATED.  1180  E.  Roosevelt 
Ext.,  Dubuque,  LA  52001.  Representative: 
Steven  C  Schoenebaum,  1200  Register  & 
Tribune  Bldg..  Des  Moines,  lA  50309. 
Passengers  and  their  baggage,  in  the 
same  vehicles  as  passengers,  in  charter 
operations  and  in  special  operations,  in 
round  trip,  sightseeing,  and  pleasure 
tours,  beginning  and  ending  at  pts  in  lA 
and  extending  to  pts  in  the  U.S. 
Supporting  shippers:  17  supporting 
shippers. 

MC  112822  (Sub-5-8TA).  filed  June  29, 
1981.  Applicant  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191, 
Gushing.  OK  74023.  Representative: 
Brian  Fitzgerald  (same  address  as 
applicant).  Plastic  Articles.  NOl,  plastic 
cans  nested,  plastic  hand  carts,  etc., 
from  Cleburne.  TX,  to  points  in  CO.  UT. 
AZ.  NM.  OR.  CA.  WA  and  LA. 
Supporting  shipper  Rubbermaid 
Incorporated.  3124  Valley  Avenue. 
Winchester.  VA  22601. 

MC  115441  (Sub-5-lTA),  filed  June  29, 
1981.  Applicant  ELMER  R.  JOHNSON 
and  MARVIN  W.  JOHNSON,  db.a. 
JOHNSON  BROS.,  Miles,  L\  52064. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  P.O.  Box  796,  Dubuque, 
lA  52001.  Malt  beverages.  fix)m 
Memphis.  TN.  to  Qinton.  lA.  Supporting 
shipper  Clinton  Beverage  Co.,  Inc.,  1445 
South  18th  Street  Clinton,  lA  52732. 

MC  119399  (Sub-5-74TA),  filed  June 
29. 1981.  Applicant  CONTRACT 
FREIGHTERS,  INC,  2900  Davis 
Boulevard.  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy  (same 
as  apphcant).  General  Commodities 
except  commodities  in  bulk.  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Kansas  City  and  Joplin,  MO  and  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  between  all 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  used  by  Leggett 
and  Piatt  inc.;  and,  between  all  points 


in  the  U.S  (except  AK  and  HI),  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  used  by  Doane  Products 
Company.  Supporting  shippers:  Patco 
Products,  Grandview.  MO;  Leggett  and 
Piatt  Inc.,  CarUge,  MO:  Southeast 
Manufacturing  Co..  Inc..  Joplin.  MO; 
Doane  Products  Company.  Joplio.  MO. 
MC  125254  (Sub-5-lorrA),  filed  June 
29, 1981.  Applicant  MORGAN 
TRUCKING  CO..  1201  E.  5th  Street  P.O. 
Box  714,  Muscatine,  lA  52761. 
Representative:  Ronald  R.  Adams, 
Myers.  Knox  ft  Hart.  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Malt 
beverages,  from  Memphis,  TN,  to 
Oelwein  and  Davenport  lA.  Supporting 
shippers;  Flynn  Beverages.  Inc..  908 
Floral  Lane,  Davenport  lA  52802  and  A. 
J.  Steele  Company,  Inc.  Box  611, 
Oelwein,  LA  50862. 

MC  125535  (Sub-5-13TA),  filed  June 
29. 1981.  Applicant  NATIONAL 
SERVICE  LINES.  INC,  OF  NEW 
JERSEY,  2275  Sdiuetz  Rd..  St  Louis. 
63141.  Representative:  Donald  S.  Helm 
(same  as  above).  Chemicals  and  related 
products  between  the  states  of  TX.  LA. 
NM,  OK,  MO.  and  points  in  the  U.S. 
Supporting  shipper  Accron-Chemicai 
Distributors,  Houston-San  Antonio.  Idc 
Houston,  TX. 

MC  129908  (Sub-S-55TA).  filed  June 
29, 1981.  Applicant  AMERICAN  FARM 
LINES,  INC.  8125  S.W.  15th  SU 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock,  P.O.  Box 
75410,  Oklahoma.  City,  OK  73147.  Paper, 
pulp  or  allied  products,  printed  matter, 
rubber  or  miscellaneous  plastic 
products  between  Madison  County,  AU 
Forsyth  County.  NC  and  Portage 
County,  OH  on  the  one  hand,  and,  on 
the  other  hand  points  in  the  U.S.  (except 
AK  and  HI)  Supporting  shippo:  RJR 
Archer,  Inc.,  Reynolds  Building.  4di  ft 
Main.  Winston-Salem.  NC 

MC  133805  (Sub-&-42TA).  filed  June 
29, 1981.  Applicant  LONE  STAR 
CARRIERS,  INC.  Route  1.  Box  48.  Tolar. 
Texas  76476.  Represoatative:  Gerald 
Ragle,  12301  West  Freeway.  Fort  Worth. 
Texas  76116.  Such  commodities  as  are 
dealt  in.  or  used  by:  Grocery.  Drug, 
Hardware  and  Food  Business  House*^ 
Between  Points  in  the  United  States 
(except  AK  and  HI).  Supporting 
shipper's:  7. 

MC  135691  (Sub-5-24TA).  filed  June 
29, 1981.  Applicant  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38628,  Dallas,  TX 
75238.  Representative:  R.  Conner 
Wiggins.  Jr..  100  N.  Main  Bldg..  Suite  9011 
Memphis.  TN  38103.  Wearing  apparei 
and  piece  goods  (1)  from  Secaucns,  N), 
to  Hamilton,  AL;  Memphis,  TN;  and 
Paris,  TX;  (2)  from  Memphis,  TN.  to 
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Secaucus,  NJ;  (3)  from  Burlington. 
Lexington,  Greensboro,  NC,  and 
Hemingway  and  Lyman,  SC;  to 
Memphis.  TN.  and  Minneapolis,  MN;  (4) 
from  Shillington  and  Reading,  PA.  to 
Hamilton,  AL;  Memphis,  TN.  and  Paris. 
TX.  Supporting  shipper:  Vassarette,  Div. 
of  Munsingwear.  Inc.  P.O.  Box  18411, 
Memphis,  TN  38118. 

MC 142193  (Sub-5-lTA).  filed  June  29. 
1981.  Applicant:  ROBERT  L.  DIETZ  AND 
DONNA  ).  DIETZ.  d.b.a.  DIETZ 
PRODUCE.  P.O.B.  554.  Alma.  NE  68920. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  St.,  Suite  1600,  Denver.  CO 
80264.  Contract  Irregular  Lumber,  wood 
products,  and  cabinet  making  materials, 
equipment  and  supplies,  between  EL 
Paso  County,  CO  on  the  one  hand,  and, 
on  the  other  in  WI  under  continuing 
contract(8)  with  Riviera  Products  Div.  of 
Evans  Products,  Co.  Supporting  shipper: 
Rivera  Products  Div.  of  Evans  Products 
Co..  618  Garden  of  the  Gods,  Colorado 
Springs.  CO  80907. 

MC  143179  (Sub-5-8TA).  filed  June  29, 
1981.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L  Kent 
(same  address  as  applicant].  Contract; 
Irregular.  Containers  and  packaging 
materials  and  supplies,  between 
Chicago,  IL,  Miimeapolis  and  St.  Paul 
MN,  St.  Louis,  MO,  and  Dallas  and  Fort 
Worth,  TX  on  the  one  hand,  and  on  the 
other,  pts  in  lA.  KS,  NE,  OK  and  WL 
Supporting  shipper:  Greif  Bros. 
Corporation,  1821  University  Ave.,  St. 
Paul,  MN  55104. 

MC  144667  (Sub-5-7TA),  filed  June  29. 
1981.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  INC..  P.O.  Box  1054, 
Scottsbluff.  NE  89361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Contract  Irregular. 
Pipe  and  pipe  fittings,  between  Pueblo 
and  Otero  Counties.  CO;  Natrona 
County  WY;  Thayer  County.  NE; 
Houston,  TX  and  pts  in  its  commercial 
zone;  and  Los  Angeles  and  Bakersfield, 
CA.  and  pts  in  their  conunercial  zones, 
■  on  the  one  hand,  and,  on  the  other,  pts 
in  KS.  NE,  SD,  ND,  CO,  WY.  MT,  NM. 
UT  and  CA,  under  a  continuing 
contract(s)  with  Timberline  Pipe 
Corporation  of  Pueblo,  CO.  Supporting 
shipper  Timberline  Pipe  Corporation, 
P.O.  Box  5603,  Pueblo,  CO  81002. 

MC  144982  (Sub-5-llTA),  filed  June 
29, 1981.  Applicant:  OHIO  PACfflC 
EXPRESS,  INC.,  P.O.  Box  277,  Benton, 
MO  63736.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paint, 
chemicals,  and  related  articles  (except 
in  bulk),  between  points  in  IL.  KY,  and 


OH,  on  the  one  hand,  and.  on  the  other, 
points  in  CA  and  TX.  Supporting 
shipper:  Sherwin-Williams  Co.,  P.O.  Box 
6875,  Cleveland,  OH  44101. 

MC  145154  (Sub-S-4TA).  filed  June  2a 
1981.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  P.O.  Box 
7200.  Houston.  TX  77008. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue  NW., 
Washington,  DC  20005,  (202)  347-0332. 
Alcoholic  beverages,  and  materials  and 
supplies  used  in  their  distribution  and 
sale,  between  Houston,  TX.  and  points 
in  its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper(8):  Quality  Beverage 
Co.,  Inc.,  11515  South  Main  Street, 
Houston,  TX  77025. 

MC  146730  (Sub-5-3TA),  filed  June  29, 
1981.  Applicant:  L  &  W 
TRANPORTATION.  INC..  Route  3.  Box 
214A,  Sedalia,  MO  65301. 
Representative:  Robert  B.  Reeser,  Jr.. 
P.O.  Box  388,  Sedalia.  MO  65301. 
Contract;  irregular.  Farm  Products,  and 
Machinery  and  Supplies,  between 
points  in  the  U.S.  under  continuing 
contract  with  Swift  Farm  Center,  20th  ft 
Carr,  Sedalia.  MO  65301. 

MC  147676  (Sub-5-8TA),  filed  June  29. 
1981.  Applicant:  KEATON  TRUCK 
LINES.  INC..  1000  South  Lelia  Street. 
P.O.  Box  1187.  Texarkana,  TX  75504. 
Representative:  Patsy  R.  Washington, 
1000  South  Lelia  Street,  P.O.  Box  1187. 
Texarkana.  TX  75504.  Contract; 
irregular.  To  transport  Montan  Wax  and 
all  products  used  in  the  production  of 
Montan  Wax  between  lone,  CA  and 
Atlanta  GA;  Brenham.  TX; 
Nacogdoches,  TX.  Supporting  shipper 
American  Lignite  Products.  P.O.  Box 
1066,  lone,  CA  95640. 

MC  149553  (Sub-5-5TA),  filed  June  29, 
1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE.  INC.. 
P.O.  Box  1527,  Mission,  TX  78572. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482.  Franklin,  TN  37064.  Food  and 
related  products  and  Agricultural 
equipment  from  Oklahoma  City,  OK 
and  points  in  TX  to  points  in  TX  located 
along  the  International  Border  between 
the  United  States  and  Mexico. 
Supporting  shipper:  Villarrael's  Produce, 
920  Reynosa.  Mission.  TX  78672;  Veras 
Trading  Company,  Pharr,  TX;  Camiseria 
Salinas.  Reynosa,  Mexico;  Cantu  and 
Sons.  Inc.,  500  S.  Guerra  St;  McAllen,  TX 
78501. 

MC  150086  (Sub-5-7TA).  filed  June  29, 
1981.  Applicant:  WADE  TRUCK  LINES, 
INC.,  Box  156.  Verona.  MO  65789. 
Representative:  Larry  E  Gregg,  641 
Harrison  Street  Topeka,  KS  66601. 
Sugar  and  Molasses  (except  in  bulk]. 
Between  points  in  LA,  on  the  one  hand, 


and.  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  Colonial  Sugars, 
Inc.,  129  South  5th  Avenue,  Gramercy, 
LA  70052;  Godchaux-Henderson 
Company.  Inc.,  P.O.  Drawer  AM, 
Reserve,  LA  70084;  Supreme  Sugar 
Company.  Suite  320,  Ishell  Square,  New 
Orleans,  LA  70139;  International 
Distributors  Corp.,  4240  Utah  Street,  P.O. 
Box  22106.  St.  Louis,  MO  63116;  and 
Specialty  Products  Division  of  Colonial 
Molasses,  199  First  Street,  P.O.  Box  483, 
Gretna,  LA  70054. 

MC  151819  (Sub-5-15TA].  filed  June 
29. 1981.  Applicant:  CARGO  MASTER, 
INC.,  917  S.  Harwood  St..  Dallas,  TX 
75201.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Computers,  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  computers:  between  San 
Jose,  Cupertino,  Garden  Grove.  CA  and 
CarroUton,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Apple  Computer,  Inc. 
Supporting  shipper:  Apple  Computer, 
Ina,  10280  Bandley  Drive,  Cupertino,  CA 
95014. 

MC  154106  (Sub-S-2TA).  filed  June  29. 
1981.  Applicant:  MT.  HOPE  TRUCKING, 
INC..  P.O.  Box  247.  Mt.  Hope,  KS  67108. 
Represrntative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612.  Processed  grain 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  processed  grain 
products,  between  points  in  Reno 
County,  KS  on  the  one  hand  and  points 
in  the  U.S.  (except  AK  ft  HI)  on  the  other 
hand.  Supporting  shipper:  Farmland 
Agriservices,  Inc.,  Box  1667,  Hutchinson, 
KS  67501. 

MC  154106  (Sub-5-3TA),  filed  June  29, 
1981.  Applicant:  MT.  HOPE  TRUCKING, 
INC.,  P.O.  Box  247.  Mt.  Hope,  KS  67106. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
UOL.  Topeka,  KS  66612.  Pet  Food  and 
Materials,  Equipment  and  Supplies  used 
in  the  Manufacture.  Sale  and 
Distribution  of  Pet  Food,  between  points 
and  places  in  the  Commercial  zones  of 
Columbus,  OH;  Vernon,  CA;  Irvine.  CA; 
and  Mattoon,  IL  and  Ogden,  UT  on  the 
one  hand  and  points  and  places  in  the 
U.S.  (except  AK  &  HI]  on  the  other. 
Supporting  shipper.  Kal-Kan  Foods,  Inc., 
3386  E.  44th  St.  Vernon.  CA  9001& 

MC  155768  (Sub-5-2TA).  filed  June  29. 
1981.  Applicant:  ENVIRONMENTAL 
INTERNATIONAL,  INC..  912  Scott 
Kansas  City,  KS  66105.  Representative: 
Ted  T.  Topolski,  Sr.,  7308  Hedges, 
Raytown,  MO  64135.  Toxic  and 
hazardous  waste  and  miscellaneous 


materials  in  bulk,  boxes  and  drums, 
between  points  and  places  in  the  states 
of  CA,  ID,  MN.  MT,  NM.  TX  and  WY. 
Supporting  shipper  Ted  Topolski  Co., 
Overland  Park,  KS  66207. 

MC  156536  (Sub-5-lTA),  filed  June  29, 
1981.  Applicant:  RISER 
TRANSPORTATION,  INC.,  Route  4,  Box 
2,  Keithville,  Louisiana  71047. 
Representative:  Raymond  R.  Riser,  same 
address  as  above.  Contract-  Irregular. 
Liquefied  Petroleum  Gas  Products  in 
bulk  in  tank  vehicles,  between  LA,  MS, 
OK,  AR.  TX.  AL,  and  FL  Supporting 
shipper  Aero  Energy,  Inc.,  1108 
Petroleum  Tower.  Shreveport  LA  71101. 

MC  156753  (Sub-5-lTA),  filed  June  29. 
1981.  Applicant  TURNER  BROS. 
ENTERPRISES,  INC.,  Tebbetts,  MO 
65081.  Representative:  Bruce  C. 
Harrington.  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka.  KS  66612, 
Anhydrous  ammonia,  between  points  in 
KS,  NE,  lA.  ft  MO.  Supporting  shipper: 
MFA,  Incorporated,  201  S.  7th  St, 
Columbia,  MO  65201. 

MC  156829  (Sub-5-lTA),  filed  June  29. 
1981.  Applicant:  AMHOF  TRUCKING,  A 
DIVISION  OF  AMHOF  FARMS,  INC., 
RR  #3.  Davenport,  LA  52804. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001.  (1) 
Machinery,  from  the  facilities  of  Pav- 
Saver  Mfg.  Co.,  at  or  near  East  Moline, 
IL.  to  pU  in  USA;  and  (2)  Roofing 
materials,  products  and  supplies,  from 
pts  in  a,  and  Minneapolis-St.  Paul.  MN. 
to  pts  in  lA.  Supporting  shippers:  Pav- 
Saver  Mfg.  Co.,  1103-14th  Avenue,  E. 
Moline,  IL  61244;  Roofing  Wholesale 
Supply  Co..  2833  Hickory  Grove  Road, 
Davenport  lA  52804;  White  Roofing  Co.. 
Inc..  804  Sheridan  Dr..  Eldridge,  lA 
52746. 

MC  156834  (Sub-S-ITA).  filed  June  29. 
1981.  Applicant:  NEBRASKALAND 
TRUCKING,  INC..  Route  3,  Box  63,  Blair, 
NE  6800&  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  Building  products  (1) 
from  pts  in  NM.  WA.  OR,  ID.  CA.  MT, 
and  WY.  to  pts  in  CO.  NE.  KS.  OK,  TX, 
AR,  MO,  and  lA;  and  (2)  bom  pts  in  TX. 
OK.  AR.  and  LA  to  pts  in  TX,  OK.  KS. 
MO.  AR.  lA.  NE.  CO.  and  NM. 
Supporting  shipper  Continental  Lumber 
Co..  Inc..  202  South  Cedar.  Valley 
Center.  KS  67147. 

MC  156835  (Sub-5-lTA),  filed  June  29. 
1981.  Applicant:  JOHN  FARLEY,  d.b.a. 
BOWLING  GREEN  EXPRESS,  619 
Champ  Clark  Drive.  St.  Louis.  MO  63334. 
Representative:  John  Fariey.  9519  Bataan 
Drive,  Woodson  Terrace,  MO  63134. 
Common,  regular.  General  commodities 
(except  classes  A  and  B  explosives), 
between  (1)  St.  Louis  and  Hannibal,  MO, 
from  St.  Louis  over  Interstate  Hwy.  70  to 


Jet.  U.S.  Hwy.  61,  then  over  U.S.  Hwy.  61 
to  Hannibal,  and  return  over  the  same 
route;  (2)  St  Louis  and  Hannibal,  MO, 
from  St.  Louis  over  Interstate  Hwy.  70  to 
Jet.  MO  Hwy.  79,  then  over  MO  Hwy.  79 
to  Hannibal  and  return  over  the  same 
route;  (3)  Louisiana  and  Vandalia,  MO 
over  U.S.  Hwy.  54;  serving  all 
intermediate  and  off-route  points  on  the 
above  specified  routes.  Supporting 
shippers:  There  are  nine  (9)  supporting 
shippers. 

MC  156836  (Snb-5-lTA).  filed  June  29, 
1981.  Applicant:  MURRY  JOHNSON, 
INC.,  Rt  2,  State  Highway  38  &  1-40;  P.O. 
Box  158,  Widener,  AR  72394. 
Representative:  Earl  Mills  (same  as 
above).  Metal  products  and  Materials 
and  Equipment  used  in  the 
manufacturing  or  distribution  thereof 
between  AR,  AZ,  CA.  OR  and  WA. 
Supporting  shipper  Storall.  5702  Krueger 
Dr..  Jonesboro,  AR. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  158824  {Sub-6-lTA),  filed  June  25. 
1981.  Applicant:  ALLOYS  ft  METALS 
TRANSPORTATION.  INC..  6718  N.E. 
88th  Street,  Vancouver.  WA  98665. 
Representative:  Frank  Scott  Taylor 
(same  as  applicant).  Contract  carrier. 
Irregular  route:  (1)  Metal  products:  (2) 
Lumber  and  Wood  Products;  Pulp, 
Paper,  and  Related  Products;  Metal 
Products;  and  Building  Materials.  (1) 
and  (2):  Between  points  in  CA.  ID.  MT, 
OR.  and  WA.  for  270  days.  Restricted  to 
the  shipments  moving  for  the  accounts 
of  ASC  Pacific  and  Louisiana-Pacific 
Corporation.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
ASC  Pacific.  2141  Milwaukee  Way.  Port 
of  Tacoma.  WA;  Louisiana-Pacific 
Corporation.  P.O.  Box  158.  Samoa,  CA 
95564. 

MC  153578  (Sub-6-5TA),  filed  June  29. 
1981.  AppUcanfc  ALPINE  TRANSPORT. 
INC.,  225  Commerce  St,  Missoula.  MT 
59801.  Representative:  William  E. 
Seliski.  2  Commerce  St.  P.O.B.  8255, 
Missoula,  MT  59807.  Metal  Products 
between  points  in  Box  Elder  County,  UT 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  AZ.  CA.  CO,  ID,  MT,  NV,  NM. 
OR,  WA  and  WY,  for  270  days. 
Supporting  shipper  Nucor  Corporation, 
4425  Randolph  Road.  Charlotte.  NC 
28211. 

MC  156471  (SuIh6-1TA).  filed  June  29, 
1981.  Applicant  LAWRENCE  JAMES 
ATWOOD,  d.b.a.  BUTCH  ATWOOD 
TRUCKING.  P.O.B.  518,  Coos  Bay.  OR 
97420.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  NW.  23rd  Ave.,  Portland. 
OR  97210.  Sacked  animal  and  poultry 


feed  and  farm  nipplies.  from  the 
facilities  of  Western  Fanners 
Association  at  Tacoma.  WA  to  Hie 
Western  Farmers  Association  {adlities 
and  customers  located  at  HiDsboro. 
Junction  City.  Knappa.  Lebanon. 
MedfordL  Myrtle  Point  Portland. 
Rosebutg  and  Tillamook.  OR.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Western 
Farmers  Association.  201  Elliott  Ave. 
W.,Seatde.WA  98119. 

MC  156406  (Sub-6-lTA).  filed  June  24. 
1981.  Applicant  BEASTON  TRaI^ISIT. 
JNC,  30887  Rd.  50.  Goshen.  CA  93227. 
Representative:  Edward  L  Fanoochi. 
2409  Merced  St.  Suite  3.  Fresno.  CA 
93721.  Cotton  harresting  equipment,  (1) 
horn  CA.  to  points  in  AZ.  NM.  and  TX. 
(2)  From  TX.  to  poinU  in  NXi  AZ,  and 
CA.  for  270  days.  An  underiyng  ETA 
seeks  authority  for  120  days.  Supporting 
shippers:  Taylor  Machinery,  hux.  4146 
Mineral  King.  Visalia.  CA:  Cotton 
Machinery  Corporation.  1870  r-atalinn, 
Livermore.  CA. 

MC  134387  (Sut^6-2aTA).  filed  June 
19, 1981.  Applicant  BLACKBURN 
TRUCK  LINES.  INC.  4896  Branyon  Ave.. 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg.  707  Wilshire  Blvd^ 
#1800,  Los  Angeles.  CA  90017. 
Insulation  materials  from  (1)  Fontana. 
CA  to  points  in  AZ.  CO.  NV.  NM.  ID  and 
UT;  and  (2)  bom  Pueblo,  CO  to  points  in 
AZ,  CA,  NV,  NM.  ID  and  UT  for  270 
days.  Supporting  shipper  Rockwool 
Industries,  Inc..  7400  S.  Alton  Ct, 
Englewood.  CA  90112. 

MC  149286  (Sub-6-lTA),  filed  June  2&. 
1981.  Applicant  CAN  TRUCKING.  INC, 
13000  E.  Temple  Ave..  City  of  Industry. 
CA  91749.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd^  Suite  90a 
Beveriy  Hills,  CA  90211.  Contract 
carrier,  irregular  routes:  Printed  matter 
between  ElUs  and  Dallas  Coonties,  TX. 
on  the  one  hand,  and  on  die  odier, 
points  in  Los  Angeles,  Ventura.  Orange 
and  San  Diego  Counties.  CA.  for  270  * 

days.  Supporting  shippers:  Texas 
Stocktab.  Inc  Box  507,  CoppeL  TX 
75091,  and  Safeguard  Business  Systems. 
Inc.,  900  Solon  Rd..  Waxahachie.  TX 
75165. 

MC  134484  (Sub-&-<TA).  filed  June  26. 
1981.  Applicant  EDWARDS  BROS.. 
INC..  P.O.B.  1664.  Idaho  Falls.  ID  e340L 
Representative:  Uraotfay  R.  ^vera. 
P.O.B.  1576,  Boise.  ID  83701.  Contract 
Carrier,  Irregular  routes:  Beer,  wiae  and 
related  advertising  material  in  mixed 
loads  with  beer  and  wine,  from  points  in 
CA,  OR,  and  WA  to  poinU  in  ID. 
restricted  to  traffic  moving  under 
continuing  oontract(s)  with  B  ft  F 
Distributing.  Inc..  and  Bonneville 
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Distributors,  for  270  days.  Supporting 
shippers:  B  &  F  Distributing.  Inc..  P.O.a 
2396.  Idaho  Falls.  ID  83401:  Bonneville 
Distributing.  P.O.B.  456.  Idaho  Falls.  ID 
83401. 

MC 156766  (Sub-6-lTA).  filed  June  22. 
1981.  Applicant:  G.A.L  ft  S.  TRUCKING. 
INC..  20105  Rhododendron  Dr..  Sumner. 
WA  98390.  Representative:  Jim  Pitzer.  15 
S.  Grady  Way.  Suite  321.  Renton.  WA 
98055.  Lumber,  wood  products  and 
building  materials,  between  points  in 
WA.  OR  and  CA  for  270  days. 
Supporting  shippers:  Quinault  Pacific 
Corp.,  Box  X.  Shelton.  WA  98584: 
Snohomish  Lumber  Co.,  605  2nd  St.. 
Snohomish,  WA  98290. 

MC  125996  (Sub-6-9TA).  filed  June  22, 
1981.  Applicant-  GOLDEN 
TRANSPORTATION.  INC.. P.OB.  26908. 
Salt  Uke  City.  UT  84125. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd..  Suite  307, 
Minneapolis,  MN  55424.  Food  and 
related  products,  from  Clovis,  CA,  to 
points  in  NE.  for  270  days.  Supporting 
shipper  Lyons-Magnus  Co.,  P.O.B.  646, 
Clovis,  CA9361Z 

MC  156017  (Sub-6-lTA),  filed  June  23, 
1981.  Applicant:  GLEASON. 
INCORPORATED,  1248  S.  Verde. 
Tacoma,  WA  98405.  Representative: 
Kathy  A.  Gleason  (same  address  as 
applicant).  Contract  Carrier,  Irregidar 
routes:  Lumber,  pipe,  tubing,  building 
and  construction  material.  [1)  from  Port 
Townsend,  WA  to  poinU  in  WA,  WY. 
and  CO  and  (2)  from  Denver,  CO  to 
points  in  WA.  WY.  KS.  UT.  MT.  OR.  and 
ID  for  the  accounts  of  Halco  Fence  and 
Supply  Co.  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shippers:  Halco  Fence  and 
Supply  Co..  P.O.B.  1194,  Port  Townsend, 
WA  98339  and  P.O.B.  508.  Commerce 
City.  CO  80037. 

MC  156443  (Sub-6-lTA),  filed  June  25, 
1981.  Applicant:  GREY  RABBIT 
CAMPER  TOURS.  INC.,  d.b.a.  THE 
GREY  RABBIT.  2000  Center  St.,  #1092. 
Berkeley.  CA  94704.  Representative: 
Richard  J.  Lee,  2150  Shattuck  Ave.,  Suite 
900,  Berkeley.  CA  94704.  Passengers  and 
their  baggage  in  the  same  vehicle  in 
specially  equipped  coaches  with 
sleeping  and  cooking  facilities  for  up  to 
46  passengers  in  special  operations  on 
round-trip  and  one-way  sightseeing 
tours  from  Portland,  OR  and  San 
Francisco,  CA.  to  points  in  CA.  OR.  MA. 
NY.  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  35 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  156825  (Sub-6-lTA).  filed  June  28. 
1961.  Applicant:  DON  HART.  d.b.a. 


HART  TRANSPORTATION  CO..  10611 
Potter  Circle.  Villa  Park.  CA  92667. 
Representative:  Don  Hart  (same  address 
as  applicant).  Contract  Carrier,  irregular 
routes:  New  and  used  construction 
machinery  and  equipment,  between 
points  in  the  U.S.  (excluding  AK  and  HI) 
for  the  accounts  of  (1)  G.  Warren 
Hassler,  (2)  Schwab  Sales.  Inc.,  (3) 
Richard  P.  Murray  Company.  Inc.,  for 
270  days.  Supporting  8hipper(s):  (1)  G. 
Warren  Hassler.  2188  Ponet  Drive,  Los 
Angeles,  CA  90038;  (2)  Schwab  Sales, 
Inc.,  32631  Azores  Rd..  Laguna  Niguel. 
CA  92677;  (3)  Richard  P.  Murray 
Company,  Inc.,  P.O.  Box  G,  Chandler. 
AZ  85224. 

MC  111452  (Sub-6-2TA),  filed  June  24. 
1981.  Applicant:  THOMAS  J.  BRESSLER. 
d.b.a.  HAWK  TRANSPORTATION  CO.. 
324  Union  St.  Oakland.  CA  94607. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City.  NV  89701. 
General  Commodities,  (except  used 
household  goods.  Class  A  and  B 
explosives,  articles  of  unusual  value, 
hazardous  waste,  and  articles  requiring 
the  use  of  special  equipment),  between 
points  in  San  Francisco,  San  Mateo, 
Santa  Cruz,  Santa  Clara,  Alameda. 
Contra  Costa.  Marin,  Solano,  San 
Joaquin  and  Sacramento  Coimties,  CA 
on  the  one  hand,  and  points  in  Washoe, 
Douglas  and  Carson  City  Counties,  NV 
within  15  miles  of  Lake  Tahoe  on  the 
other  hand,  for  270  days.  Applicant 
intends  to  interline  at  points  in  CA  at 
points  named.  Supporting  shippers: 
There  are  eleven  (11)  supporting 
shippers;  their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  150927  (Sub^lTA),  filed  June  22. 
1981.  Applicant:  HORIZON 
TRANSPORT.  INC..  P.O.  Box  20848. 
Portland.  OR  97220.  Representative: 
Michael  D.  Crew,  1618  S.W.  First  Ave.. 
Suite  205.  Portland.  OR  97201.  [l)Iron 
and  steel  and  iron  and  steel  articles, 
between  points  in  UT.  WA.  OR,  CA.  NV, 
AZ,  NM,  CO,  ID,  WY  and  MT;  (2)  Class 
and  glass  products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  thereof,  between  points  in 
OR.  WA.  CA.  NV.  AZ.  NM,  ID,  MT,  WY. 
UT  CO;  (3)  General  commodities  in 
intermodal  containers  having  an 
immediate  prior  or  subsequent 
movement  by  water,  between  points  in 
OR.  WA.  CA.  ID.  MT,  UT,  NV,  AZ,  NM. 
WY  and  CO,  for  270  days.  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  130906  (Sub-6-80TA),  filed  June 
24. 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 


Richard  A.  Petersoa  P.O.  Box  81849. 
Lincoln.  NE  68501.  Waterbeds  and 
bedroom  furnishings,  from  the  facilities 
of  Pacific  Frames.  Inc.  at  or  near 
Hawthorne,  CA,  to  points  in  the  U.S.  for 
270  days.  Supporting  shipper:  Pacific 
Frames,  Inc.,  1839  Chadron  Ave., 
Hawthorne,  CA  90205. 

MC  139906  (Sub-6-8lTA),  filed  June 
26, 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Bakery  products. 
(except  in  bulk)  from  the  faciUties  of 
Burry-Lu,  Inc.  at  or  near  Elizabeth,  NJ  to 
points  in  the  U.S.  for  270  days.  An 
underiying  ETA  seeks  authority  for  120 
days.  Supporting  shipper  Burry-Lu,  891 
Newark  Ave.,  ElizabeUi.  NJ  07207. 

MC  139906  (Sub-6-82TA).  filed  June 
28. 1981.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303,  Salt  Lake 
City.  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849,  Lincoln,  NE 
68501.  Such  commodities  as  are  dealt  in 
by  retail  department  stores  (except  in 
bulk)  (1)  bom  Los  Angeles,CA,  and 
points  in  its  commercial  zone  to 
Hoboken.  NJ.  and  points  in  its 
commercial  zone;  and  (2)  from  Hoboken, 
NJ.  and  points  in  its  commercial  zone  to 
Indianapolis.  IN.  and  points  in  its 
commercial  zone,  restricted  in  parts  (1) 
and  (2)  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  used  by 
Allied  Stores  Marketing  Corp..  its 
divisions  and  subsidiaries  for  270  days. 
Supporting  shipper  Allied  Stores 
Marketing  Corp..  1114  Ave.  of  the 
Americas.  New  York.  NY  10036. 

MC  133535  (Sub-6-lTA).  filed  June  22. 
1981.  Applicant:  KENT  FROST 
CANYONLAND  TOURS.  INC.,  1907 
Meadowlark  Dr..  Flagstaff.  AZ  86001. 
Representative:  Donald  S.  Burris.  2029 
Century  Park  East  Suite  1260  Los 
Angeles,  CA  90067.  Passengers  and  their 
baggage  in  the  same  vehicle,  limited  to 
the  transportation  of  not  more  than  nine 
(9)  passengers  (not  including  the  driver) 
in  any  one  four-wheel  drive  motor 
vehide  in  special  and  charter  operations 
from,  to  or  between  points  in  San  Juan, 
Sandoval,  Bernalillo  and  Santa  Fe 
Counties,  NM  for  180  days.  (Prior  and 
subsequent  out-of-state  movements  will 
occur  in  connection  with  the  requested 
extension  of  Applicant's  permanent 
Authority).  An  underiying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tadc  Supporting  shipper(s);  Special 
Expeditions,  Inc..  133  E.  55th  St.  New 
York.  NY  10022;  Recapture  Lodge,  BluO, 
UT  84512. 


MC  149378  (Sub-6-13TA).  filed  June 
23. 1981.  Applicant:  KIRBY 
TRANSPORT.  INC.,  8023  East  Slauson 
Ave.,  Montebello,  CA  90640. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way.  Edison.  NJ  08837.  Contract 
carrier,  irregular  routes,  General 
Commodities  (except  Class  A  ft  B 
explosives,  commodities  in  bulk  and 
household  goods)  between  all  points  in 
the  U.S.  for  270  days.  Supporting 
shipper:  Interstate  Freight  Service,  Inc.. 
8023  E.  Slauson,  Montebello,  CA  90640. 

MC  156762  (Sub-6-lTA).  filed  June  23. 
1981.  Applicant:  DOUGLAS  L  LAUER. 
d.b.a.  DOUG  LAUER  TRUCKINC.  P.O. 
Box  108.  Libby.  MT  59923. 
Representative:  William  E.  O'Leary, 
Suite  4G,  Arcade  Bldg.,  Helena,  MT 
59601.  Contract  carrier,  Irregular  routes: 
ores  and  minerals,  (including 
concentrates)  between  points  and 
places  in  Lincoln  County,  MT  prior  to  a 
subsequent  movement  by  rail,  under 
continuing  contract  with  ASARCO,  Ina 
of  Troy,  MT,  for  270  days.  Supporting 
shipper  Asarco,  Inc.,  Box  868,  Troy,  MT. 

MC  153325  (Sub-6-2TA),  filed  June  24, 
1981.  Applicant:  LOUNGE  CAR  TOUPS 
CHARTER  CO..  INC.,  21133  Victory 
Blvd.,  Suite  205,  Canoga  Park.  CA  91303. 
Representative:  Al  C.  Mintz  (same 
address  as  applicant).  Passenger  and 
their  baggage  in  charter  service, 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  NV  and 
UT  for  180  days.  Supporting  shipper(e): 
There  are  seven  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed  above. 

MC  127062  (Sub-6-lTA).  filed  June  22, 
1981.  Applicant:  KARL  MARKUS  d.b.e. 
MARKUS  TRUCKING,  2001-20  Ave. 
South,  Lethbridge.  Alberta,  CD  TlK  1G4. 
Representative:  Karl  Markus  (same  as 
applicant).  Contract  carrier,  Irregular 
roules:  (1)  Machinery,  between  port  of 
entry  at  Sweetgrass,  MT  or  Eastport  ID 
and  points  west  of  Mississippi  River  and 
(2)  Machinery  parts,  between  port  of 
entry  of  Sweetgrass.  MT  or  Eastport  ID 
and  points  west  of  the  Mississippi  River 
and  (3)  Building  materials,  between  port 
of  entry  at  Sweetgrass,  MT  or  Eacfport, 
ID  and  points  west  of  the  Mississippi 
River,  for  270  days.  Supporting  shipper: 
Westcan  Irrigation  Ltd..  510-36  Street 
North,  Lethbridge,  Alberta,  CD. 

MC  156763  (Sub-6-lTA),  filed  June  22, 
1961.  ApplicaBt:  MIDDLETON 
LEASING,  INC.,  P.O.B.  340,  Scappoose, 
OR  97056.  Representative:  Kasia 
Quillinan,  419  NW  23rd  Ave.,  Portiand, 
OR  972M).  (1)  building  materials  (2) 
lumber  and  wood  products,  and  (3)  steel, 
iron  and  metii products,  between  points 
in  OR.  WA.  CA  and  ID.  for  270  days. 
Supporting  skippers:  There  are  ei^t 


shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  144750  fSub-6-lTA),  filed  June  23. 
1981.  Applicant:  MOAB  TRUCK 
CENTER,  INC..  90  North  200  East.  Moab. 
UT  84532.  Representative:  Dan  Dunn 
(same  as  applicant).  Coal,  from  mines  in 
CO  to  points  in  CO.  UT.  and  NUi  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Peacock 
Coal  Inc.,  3701  C.R.  120,  Hesperus,  CO. 

MC  144572  (Sub-6-24TA),  filed  June 
29, 1981.  Applicant:  MONFORT 
TRANSPORTATION  CO.,  P.O.  Box  G, 
Greeley,  CO  80631.  Representative: 
Steven  K.  Kiihlmann,  2600  Energy 
Center,  717  17th  St,  Denver.  CO  80202. 
Alcoholic  heverqges,  from  Fort  Worth, 
IX  and  Los  Angeles.  CA  to  Steamboat 
Springs,  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  B  ft  K  Distributing, 
Inc.,  P.O.  Box  2172,  Steamboat  Springs, 
CO  80477. 

MC  146464  (Sub-6-n5TA),  filed  June  26 
1981.  Applicant:  NEVADA  GENERAL 
TRANSPORTATION,  LMC,  469  Idaho 
St.,  Elko,  NV  89801.  Representative: 
David  E.  Wishney,  P.O.B.  837,  Boise,  ID 
83701.  Horse  trailers  bom  points  in  OK 
to  points  in  UT,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Jeff  Dunn 
d.b.a.  The  Saddle  House,  777  N.  State 
St..  Orem.  UT  84057. 

MC  146464  (Sub-6-6TA),  filed  June  26 
1981.  Applicant:  NEVADA  GE.\'ER.'\L 
TRANSPORTATION,  INC.,  P.OB.  391, 
Elko,  NV  89801.  Representative:  David 
E.  Wishney,  P.O.B.  837,  Boise,  ID  83701. 
Coal  from  points  in  UT  to  points  in  NV 
for  270  day*.  Supporting  skipper. 
Freeport  Gold  Company,  Mountain  City, 
Star  Route,  Elko,  NV  89801. 

MC  129857  (Sub-6-7TA^  filed  June  22, 
1981.  Apobcant  G.R.M.,  INC.,  db.a. 
PORT  T131MINAL  TRANSPORT.  INC.. 
700  Henry  Ford  Ave.,  Long  Beach,  CA 
90810.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  No.  1800, 
Los  Angeies,  CA  90017.  Imported 
automobiles  and  trucks  in  secondary 
movements,  in  truckaway  service,  from 
Los  Angeles  County,  CA  ta  La  Plata 
County,  OO,  lor  270  days.  Suppporting 
shipper  Toyota  Motor  Sales,  U.S.Am 
Inc.,  2055  W.  190th  St.,  Torrance,  CA 
90504. 

MC  148874  i(Sub-6-6TA).  filed  June  23, 
1981.  Applicant:  PROnOENT  FOOD 
CO.,  17872  Cartwright  Bid,  Irvine,  CA 
9270S.  Reftreientative:  F^d  L.  Parana 
2555  E.  Chapnan  Ave.,  Saite  415, 
Fullerton,  CA  92631.  Contract  carrier. 
Irregular  route.  Office  furniture  and 
supplies  as  aormally  used  in  retail  food 


chains,  between  points  located  in 
Dallas.  TX  and  Kansas  City.  MO  for  270 
days.  Supporting  shipper  United 
Stationers.  1701  S.  First  Ave..  MaywotidL 
IL  60153. 

MC  155760  (Sub-6-2TA),  filed  June  38. 
1981.  Applicant  RONALD  S.  YARDS 
d.b.a.  RMEX.  P.O.  Box  24806.  Oakland. 
CA  94623.  Representative:  Ronald  S. 
Yaros  (same  as  applicant).  Contract 
Carrier,  Irregular  routes:  General 
Commodities  (except  those  of  unusual 
value,  Class  A  ft  B  explosives. 
Hazardous  waste  materiaL  household 
goods  as  defined  by  the  Commission. 
Commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between  fwinta 
in  the  Los  Angeies  and  Oakland,  CA 
commercial  zones  (as  defined  by  the 
Commission)  on  the  one  hand,  and  on 
the  other,  points  in  AZ.  CA  ft  CO.  (2) 
Between  Portland.  OR  and  Seattle.  WA 
on  die  one  hand,  and  on  the  other, 
points  in  OR  ft  WA.  (3)  Between  Salt 
Lake  City.  UT  on  the  one  hand,  and  on 
tiie  other,  points  in  ID,  MT,  UT  ft  WY. 
for  270  days.  Supporting  shipper  Rodcy 
Mountain  Express,  Inc.,  730 11th  Ave, 
Oakland,  CA  94623. 

MC  146724  (Sub-&-2TA).  filed  June  22. 
1981.  Apphcant  DEAN  RAPPLEYE. 
INC.,  7444  S.  2200  W.,  West  Jordon.  UT 
84084.  Representative:  Jack  H.  Blanshan. 
205  W.  Touhy  Ave  Suite  200-A.  Park 
Ridge,  IL  60066  Food  and  related 
products,  from  Zeeland  and  Detroit  MI; 
Chicago,  IL:  Westfield,  WI;  St  Paul  MN; 
Buffalo  Center,  Des  Moines  and  Sioux 
City,  lA;  Rapid  City,  SD;  Columbus.  OH: 
and  St.  Louis  and  Weston.  MO  and 
points  in  the  commercial  zones  of  the 
respectively  named  dties,  to  Los 
Angeles  and  Oakland.  CA  and  points  in 
their  commercial  zones,  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  Quality  Trading,  Inc.  429 
Waiakamilo  Rd.,  Room  No.  4,  Honolulu, 
HI  96817. 

MC  156828  (Sub-6-lTA),  filed  June  26, 
1981.  Applicant:  SECURED  RESOURCE 
TRANSPORT,  INC,  12486  SE  93rd  Ave, 
Clackamas,  OR  97015.  Representative: 
Lawrence  V.  Smart  Jr.,  419  NW  23rd 
Ave.,  PorUand,  OR  97210.  Waste 
materials  andbazardoas  waste 
materials,  bom  Tacoma  and  Seatde. 
WA  to  the  waste  dump  site  near 
Arlington,  OR,  for  270  days.  Supporting 
shippers:  Kaiser  Aluninun  ft  Chemical 
Corporation.  300  Lakeside  Dr..  Oakland. 
CA  94643;  Monsamto  Company,  8229  E 
Marginal  Way  S.  Seattle,  WA  98106 

MC  138875  (Sub-6-S0TA).  lOed  June 
26, 1961.  Applicant  SHOEMAKER 
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TRUCKING  COMPANY.  11900  Franklin 
Rd.,  Boise,  ID  83709.  Representative: 
Patricia  A.  Russell  (same  as  applicant). 
MetaJ  products  between  points  in  Box 
Elder  County.  UT.  on  the  one  hand,  and. 
on  the  other,  points  in  AZ.  CA,  CO,  ID, 
MT.  NV.  NM.  OR.  WA  and  WY. 
Restricted  to  the  facilities  used  by  Nucor 
Corporation,  for  270  days.  Supporting 
shipper  Nucor  Corporation,  4425 
Randolph  Rd.,  Charlotte,  NC  28211. 

MC 156828  (Sub-6-lTA),  filed  June  26. 
1981.  Applicant:  L  SOILS  ASSOCIATES. 
INC..  2425  E  Slauson  Ave.,  Huntington 
Park,  CA  90255.  Representative:  Lynon 
Soils.  ]r.  (same  address  as  applicant). 
Contract  Carrier,  irregular  routes:  Scrap 
Metals,  Metal  products  and  Roofing 
materials,  between  points  in  CA  on  the 
one  hand  and  points  in  AZ,  CO,  ID,  NM, 
NV,  OR.  TX,  UT,  WA  and  WY  for  the 
accounts  of  B  &  B  Metals,  Inc.  and 
Tremco,  Inc.  for  270  days.  Supporting 
shipper(8)  (1)  B  &  B  Metals,  Inc.,  1815  S. 
Santa  Fe  Ave.  Compton,  CA  90221  (2) 
Tremco,  Inc.  3060  E  44th  St.  Vernon.  CA 
90058. 

MC  156765  (Sub-e-lTA),  filed  June  22. 
1981.  Applicant:  STAR  TRUCKING.  Star 
Rte.,  Shoshoni.  WY  82649. 
Representative:  John  T.  Wirth,  717— 17th 
St.,  Ste.  280a  Denver,  CO  80202.  Mercer 
Commodities,  between  points  in  SD,  NE, 
WY  and  UT  on  the  one  hand,  and,  on 
the  other,  points  in  SD.  NE,  WY,  UT,  NO, 
CO,  MT  and  ID,  for  270  days.  Supporting 
shippers:  There  are  15  supporting 
shippers.  Their  statements  may  be 
examined  at  Regional  Office,  listed 
above. 

MC  147978  (Sub-6-3TA).  filed  June  24. 
1981.  Applicant:  SYSTEM  REEFER 
SERVICE,  INC..  4614  Lincoln  Ave.. 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse,  P.O.B.  1417, 
Hagerstown.  MD  21740.  Produce 
(processed  raw  vegetables),  meat,  food 
and  related  commodities,  kitchen 
utensils  and  tableware  between 
Pasadena,  CA.  including  its  commerical 
zone,  on  the  one  hand,  and,  on  the  other. 
Baltimore,  MD;  Philadelphia.  PA; 
Chicago,  IL:  Detroit,  MI  and  Boston,  MA. 
including  their  respective  commerical 
zones  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  Ready  Pac  Ptoduce,  Inc.,  950 
N.  Fair  Oaks  Ave.,  Pasadena,  CA  91103. 

MC  113271  {Sub-5-9TA).  filed  June  26. 
1981.  Applicant:  TRANSYSTEMS  INC. 
P.O.  Box  399.  Black  Eagle,  MT  59414. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403.  (1)  Lumber 
and  lumber  products  and  (2) 
commodities  used  in  the  manufacture  of 
lumber  and  lumber  products  from  points 
in  Flathead,  Beaverhead  and  Lincoln 
Coimties,  MT  to  points  in  Salt  Lake 


County,  UT  for  270  days.  Applicant 
seeks  an  underlying  120  days  ETA. 
Supporting  shipper  Diehl  Lumber 
Products.  P.O.  25067.  Salt  Lake  City.  UT 
84125. 

MC  152329  (Sub-&-2TA),  filed  June  23. 
1981.  Applicant:  ROBERT  F.  WALL. 
d.b.a.  ROBERT  F.  WALL  TRUCKING. 
933  Fredensborg  Canyon  Rd.,  Solvang. 
CA  93463.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Ste.  310,  Whittier,  CA 
90602.  Vinyl  composition  floortile  from 
Houston.  TX  to  points  in  AZ,  CA.  OR 
and  WA.  for  270  days.  Supporting 
shipper  Azrock  Industries,  Inc.,  P.O. 
Box  34040,  San  Antonio,  TX  78233. 

MC  146855  (Sub-«-lTA),  filed  June  26. 
1981.  Applicant:  JOEL  WEHRMAN, 
Route  4,  Box  4173,  Selah,  WA  98942. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
Plastic  products  between  points  in  AR. 
CA.  lA.  ID,  MT.  OR,  UT.  and  WA  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper  Amoco  Foam  Products  Co..  2100 
Power  Ferry  Rd..  Atlanta  GA  30099. 
Agatha  L  Margenovich. 
Secretary. 

(Fit  Doo.  n-2l»32  Filed  7-lll-n:  845  am]  . 
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IVokNTM  OPY4-2431 

Motor  Carriers;  Permanent  AuttKNity 
DecMona;  Dedslon-Notlce 

Decided  July  2, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Rej^tar  on  December  31, 1980,  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  AppHcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  Copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the  •• 

application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  tlie  Commission.  Review  Board  No.  2. 
Menil>er8,  Carletoa  Fisher.  Williams. 
(Williams  not  participating). 
Agatha  L.  Mergsnovlch. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27S-7328b 

MC  28377  (Sub-33),  filed  June  25, 1961. 
Applicant  LEONARDO  TRUCK  LINES. 
INC..  511  S.  First  St.  Selah.  WA  98942. 
Representative:  Lawrence  V.  Smart  Jr., 
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419  N.W.  23rd  Ave.,  Portland,  OR  972ia 
(503)  226-37S5.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  {except  used 
household  goods,  hazardous  or  secret 
matericds,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 
MC  69877  (Sub-1).  filed  June  23. 1961. 
Applicant:  ROSEVILLE  MOTOR 
EXPRESS,  INC..  277  Cemetery  Rd.. 
Crooksville,  OH  43731.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St, 
Columbus,  OH  43215.  (614)  464-4103. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Licking  County.  C^ 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

|FR  Doc  n-2032a  Piled  7-10-81:  845  ui| 
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Motor  Carriers;  Permanent  Authority 
Dedalona;  Dedaion-Notice 

The  following  applications,  filed  on  or 
after  Februarys,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rule 
of  Practice,  see  49  CFR  110a251.  Special 
Rule  251  was  published  in  the  Feder^ 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.06. 

Amendments  to  the  request  lot 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  limess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appliant  has  demonstrated  a  public  need 
for  the  proposed  operations  and  that  it  is 
fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pablication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  invoKing  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L  Mergenovich, 
Secretary. 

Not*. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732a 
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Decided:  July  2, 1081. 

By  the  Commission,  Review  Board  No.  1. 
Members  Pariier,  Chandler,  and  Fortier. 

MC  4761  {Sub-30),  filed  June  22, 1981. 
Applicant:  LOCK  CITY 
TRANSPORTA-nON  COMPANY,  3213 
Tenth  St.  Menominee.  MI  49858. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park.  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in 
Marathon  County,  WL  on  the  one  hand, 
and,  on  the  other  points  in  the  upper 
peninsula  of  MI.  Condition:  The 
certificate  to  be  issued  here  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance. 

MC  8771  (Sub-78),  filed  June  23, 1981. 
Applicant:  S.  M.  TRANSPORT.  INC.. 
P.O.  Box  41.  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13tfa  St,  N.W.. 
Washington.  DC  20004.  (202J  737-1030. 
Transporting  machinery,  contractors' 
equipment,  those  commodities  which 


because  of  their  size  or  weight  require 
the  use  ofspeoiaJ  handling  or 
equipment,  and  transportation     • 
equipment,  between  points  in  IL.  on  the 
one  liand,  and.  on  the  otho.  paints  in 
the  VS. 

MC  20110  (St^U).  filed  June  2.  UML 
Applicant  MESSSSGER  TRUCKING  & 
WAREHOUSE  CORP.  84-132  Lockwood 
Street  Newark,  NJ  07105. 
Representative:  Jon  Messinger  (same 
address  as  applicant),  (201)  344-4aoa 
Transporting  commodities  dealt  in  by 
retail  department  stores,  between  points 
in  the  U.S.,  under  continuing  contractus) 
with  The  Bamberger  Company  of 
Newaric.  NJ. 

MC  74321  (Sub-163),  filed  June  1& 
1981.  Applicant  B.  F.  WALKER.  INC, 
1555  Tremont  Place,  PO  Box  17-B, 
Denver,  CO  80217.  Representatrve: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  South  Steele  Street  Denver.  CO 
80209  (303)  320-6100.  Transportii)g  (1) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  and  (2) 
self-propelled  articles,  between  points 
m  AR.  IL.  IN,  lA,  KY,  MD,  ML  MO,  NC. 
OH.  PA.  SC.  TN.  VA.  WA.  and  WL  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ.  CA,  CO,  ID,  KS,  LA,  MT,  NE,  NV. 
ND,  NM,  OK,  SD,  TX,  UT,  WA  and  WY. 

MC  182841  (Sab-319),  filed  June  m 
1981.  Applicant  HUNT 
TRANSORTA-nON,  INC,  10770  T* 
Street  Omaha,  NE  68127. 
Representative:  William  E.  Christensen 
(same  address  as  appUcant),  (402)  339- 
3003.  Transporting  gypsum,  gypsum 
products,  building  materials,  paper  and 
paper  products,  chemioals  and  pla^c 
products,  between  the  facilities  used  by 
Georgia-Pacific  Corporatian.  in  the  US, 
on  the  one  hand.  and.  on  the  odier. 
points  in  the  U.S. 

MC  119800  (Sub-8),  filed  June  22. 1981. 
Applicant  PHILIP  THOMAS 
TRUCKING,  INC..  P.a  Box  742. 
Wynnewood,  OK  73098.  Representafive: 
T.M.  Brown.  P.O.  Box  1540,  Edmond,  OK 
73034,  (405)  346-7700.  TransportiQg 
petroleum  and  petroleum  products, 
between  points  in  OK.  KS.  TX.  LA.  and 
AR. 

MC  141620  (Sub-6),  filed  June  16. 1981. 
AppUcant  VAN  BUS  DQJVERY,  d.b.a. 
UNITED  VAN  BUS  DELIVERY,  2801- 
32nd  Ave,  South,  MinneapoUs.  MN 
55405.  Reinesentative  Warren  A.  Go£L 
2008  Clark  Tower,  5100  Poplar  Ave, 
Memphis,  TN  38137,  (901)  767-6800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  points  in  MN,  WL  Sa  NO,  IL 
and  LA.  and  (2)  between  points  in  MN, 
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WI,  SD,  ND,  IL  and  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  148281  (Sub-16),  Hied  lune  22. 
1981.  Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC..  2845  Workman  Mill 
Rd.,  Whittier.  CA  90601.  Representative: 
Miles  L  Kavaller,  315  So.  Beverly  Drive, 
Suite  315.  Beverly  Hills.  CA  90212,  (213) 
277-2323.  Transporting  alcoholic 
beverages,  (1)  between  points  in  Los 
Angeles  County,  CA,  on  the  one  band, 
and,  on  the  other,  points  in  the  U.S..  and 
(2)  between  points  in  Moore  County.  TN, 
on  the  one  hand,  and,  on  ther  other, 
points  in  Orange  and  Los  Angeles 
Counties.  CA. 

MC  151680.  filed  June  23. 1981. 
AppUcant:  BLACK  BROS.  &  SON 
DISTRIBUTING.  INC.,  912  E.  3rd  St,  Los 
Angeles,  CA  90013.  Representative: 
Robert  M.  BUck  (same  address  as 
applicant),  (213)  629-4518.  Transporting 
(1)  furniture  and  fixtures,  and  (2)  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Cascade  Commercial 
Co..  of  Seattle.  WA  and  Packaging,  Inc., 
of  Pacoima,  WA. 

MC  154780  (Sub-6),  filed  June  12, 1981. 
Applicant:  ATLANTIC  TRANSPORT 
SERVICE.  INC.,  1300  South  French  Ave., 
Box  257,  Sanford.  FL  32771. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  Ave..  Suite  1010. 
Washington,  DC  20014,  (301)  988-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  156580,  filed  June  18. 1981. 
Applicant:  TRANS-STAR  TRANSIT. 
■  INC..  P.O.  Box  13708.  Edwardsville.  KS 
66113.  Representative:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137,  (901)  767-5600. 
Transporting  (1)  beverages  and 
beverage  ingredients,  and  (2)  containers 
and  container  parts,  between  points  in 
Johnson  County.  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  MO.  OK, 
TX.  NE,  IL  and  L\. 

MC  156771,  filed  June  25. 1961. 
Applicant:  TRI-STATE  MOTOR 
TRANSPORT.  INC..  830  Oakcreek  Drive. 
Dayton,  OH  45429.  Representative:  Boyd 
B.  Ferris.  50  W.  Broad  St.,  Columbus,  OH 


43215,  (614)  464-4103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  EL. 
Largo.  FL  and  San  Diego.  Sacramento 
and  San  Francisco".  CA  and  points  in 
OH.  on  the  one  hand.  and.  on  the  other. 
poinU  in  the  U.S. 

MC  156781.  filed  June  26. 1981. 
Applicant:  WflJJAM  L  SONNER.  Route 
1  Box  290.  Stephens  City.  VA  22655. 
Representative:  Larry  R.  McDowell,  1200 
Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107.  (215)  735-3090. 
Transporting  apples  and  apple  products, 
between  points  in  Lincoln  County,  NC 
Frederick  and  Rockingham  Counties. 
VA,  and  Berkeley  County,  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  FU  GA.  MD,  NC,  NJ,  PA.  SC,  VA. 
WV,  and  DC. 
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Dedded:  July  2. 1061. 

By  the  Commission.  Review  Board  No.  2, 
Member*  Carleton.  Fisher,  and  Williams. 
(Member  Willlama  not  participating.) 

MC  77487  (Sub-1).  filed  June  24, 1981. 
Applicant:  CONTROLLED 
DISTRIBUTION  SERVICES,  INC..  11 
West  St..  Brooklya  NY  11222. 
Representative:  Irving  Klein,  371 
Seventh  Ave.,  New  York,  NY  10001. 
(212)  279-3050.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NY,  NJ, 
CT.  MA.  RL  ME.  NH  VT.  PA.  DE.  MD. 
VA  and  DC. 

MC  93147  (Sub-23),  filed  June  25, 1981. 
AppUcant:  DELTA  TRANSPORT 
CORPORATION.  840  Union  St..  P.O. 
Box  546.  W.  Springfield.  MA  01089. 
Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  4l3.  Springfield,  MA 
01103.  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  ME.  NY.  MA,  NH,  NJ.  PA.  RI.  and 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  PA,  and  WV. 

MC  100327  (Sub-15),  filed  June  25. 
1981.  Applicant:  LONGUEIL 
TRANSPORTATION,  INC.,  144  Shaker 
Rd.,  P.O.  Box  473,  East  Longmeadow. 
MA  01028.  Representative:  David  M. 
Marshall,  101  State  St.— Suite  304. 
Springfield.  MA  01103,  (413)  732-1136. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Hampden  County,  MA  and 
Hartford  County,  CT.  and  extending  to 
poinU  in  the  U.S. 

MC  124117  (Sub-49).  filed  June  22. 
1981.  Applicant:  EARL  FREEMAN  AND 
MARIE  FREEMAN,  d.b.a.  MID-TENN 
EXPRESS,  P.O.  Box  101.  Eagleville.  TN 
37060.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 


Nashville.  TN  37219.  (615)  244-8100. 
Transporting  food  and  related  products, 
between  those  points  in  the  U.S..  in  and 
east  of  ND.  SD.  CO.  and  NM. 

MC  125037  (Sub-26),  filed  June  22. 
1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS.  INC..  P.O.  Box  372. 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley,  Jr..  Suite  20a  120 
Summit  Parkway,  Birmingham.  AL 
35209.  (205)  942-0116.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  West  Coast  Shipper's  Association: 
Seaport  Coop,  Inc.;  and  East- West 
Shippers,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  127187  (Sub-58),  filed  June  22, 
1981.  AppUcant:  FLOYD  DUENOW. 
INC..  P.O.  Box  86.  Savage.  MN  55378. 
Representative:  William ).  Gambucci. 
525  Lumber  Exchange  Bldg..  Ten  So. 
Fifth  St.,  MinneapoUs,  MN  55402,  (612) 
340-0808.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Le  Sueur 
Foundry  Company.  Inc.,  of  Le  Sueur. 
MN. 

MC  127227  (Sub-9),  filed  June  22. 1981. 
Applicant:  BIRDSALL,  INC.,  821  Ave. 
"E",  Riviera  Beach,  FL  33404. 
Representative:  Alan  W.  CampbeU 
(same  address  as  applicant),  (305)  844- 
0281.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Palm  Beach,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
inFL 

MC  129987  (Sub-2),  filed  June  22. 1981. 
Applicant  TERRA  COTTA  TRUCK 
SERVICE.  INC..  IL  Hwys  31  ft  176.  P.O. 
Box  424.  Crystal  Lake,  IL  60014. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  Des  Plaines.  IL  60016. 
(312)  298-1094.  Transporting  (1)  clay. 
concrete,  glass  or  stone  products,  (2) 
metal  products,  (3)  machinery,  and  (4) 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  McHenry  Sand  ft 
Gravel  Co..  Inc..  of  McHenry,  IL. 

MC  138157  (Sub-279),  filed  June  22, 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
So.  Market  St.,  ChatUnooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  (615)  758-7511. 
Transporting  rug  cleaning,  equipment 
and  cleaning  compounds,  between  St 
Louis.  MO,  and  points  in  Fresno  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  139277  (Sub-4),  filed  June  22. 1981. 
Applicant:  HALL  TRUCKING,  INC..  201 
Livingston  St.  Gridley,  IL  61744. 
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Representative:  Patrick  H.  Smyth.  19  So. 
LaSalle  St..  Suite  401.  Chicago,  IL  60603. 
(312)  263-2397.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Walker  Wire  ft  Steel  Company,  of 
Femdale.  MI.  and  its  subsidiaries. 

MC  140267  (Sub-12).  filed  June  25. 
1981.  Applicant:  R.A. 
TRANSPORTATION.  INC..  Six 
Connerty  Ct.,  East  Brunswick.  NJ  08816. 
Representative:  Thomas  J.  Beener,  67 
WaU  St..  Suite  2510,  New  York.  NY 
10005,  (212)  269-2540.  Transporting 
chemicals  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ciba-Geigy  Corp..  of 
Ardsley.  NY. 

MC  145557  (Sub-15).  filed  June  22, 
1981.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  P.O.  Box  9182,  Kansas  City.  MO 
64148.  Representative:  Arthur  J.  Cerra. 
2100  CharterBank  Center.  Kansas  City, 
MO  64141,  (816)  842-8600.  Transporting 
[l)[a)  food  and  related  products,  and  (b) 
rubber  and  plastic  products,  between 
Carrollton  and  Dallas,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (2)(a)  chemicals  and  related 
products,  and  {h)  petroleum,  natural  gas 
and  their  products,  between  Dallas,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  IL,  KS,  LA,  MO,  MS. 
OK,  and  TN. 

MC  148647  (Sub-29),  filed  June  22. 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  W.  79th  St., 
Burbank,  IL  60459.  Representative: 
Arnold  L  Burke,  180  No.  LaSaUe  St., 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Great 
Atlantic  &  Pacific  Tea  Co.,  Inc.,  of 
Montvale,  NJ. 

MC  149497  (Sub-12).  filed  June  22, 
1981.  AppUcant:  HAUPT  CONTRACT 
CARRIERS,  INC,  P.O.  Box  1023. 
Wausau,  WI  54401  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
(1)  lumber  and  wood  products,  and  (2) 
pulp,  paper,  and  related  products. 
between  points  in  IL,  IN.  MI,  MN,  ND, 
SD.  lA,  AND  WI,  on  the  one  hand,  and. 
on  the  other  point  in  the  U.S. 

MC  150157  (Sub-3).  filed  June  22, 1981. 
Applicant:  REGENCY  MOTOR 
FREIGHT,  INC.,  26600  Van  Bom  Rd., 
Dearborn  Heights,  MI  48125. 
Representative:  G.  B.  Robinson,  Jr. 
(same  address  as  appUcant)  (313)  291- 
4140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  IL,  IN,  MO,  WI,  KY. 
MI,  and  OH. 

MC  154007,  filed  June  22, 1981. 
Applicant:  WAREHOUSE  FREIGHT, 
INC.,  5070  Philhp  Lee  Dr.  S.W.,  Atlanta. 
GA  30336.  Representative:  Frank  Hill 
(same  address  as  applicant),  (404)  69&- 
7270.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Southeastern 
Bonded  Warehouses,  Inc.  of  Atlanta. 
GA. 

MC  155727,  filed  June  25, 1981. 
Applicant:  ROBERT  D.  YODER,  RD  1. 
Box  101-B.  GrantsviUe.  MD  21536. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Transporting 
meats,  meat  products,  meat  byproducts.^ 
dairy  products,  and  articles  distributed 
by  meatpacking  houses,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Yoders,  Inc.,  of  GrantsviUe,  MD. 
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Decided:  July  2, 1981. 

By  tlie  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  43997  (Sub-1).  filed  June  22, 1981. 
AppUcant:  RANSLER  MOVING  ft 
STORAGE  CO.,  1501  Fulford  St.. 
Kalamazoo,  MI  49003.  Representative:  B. 
W.  LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St  Louis,  MO  63105,  (314)  727- 
0777.  Transporting  household  goods, 
between  points  in  AL,  AR,  CO,  CT,  DE. 
FL.  GA,  IL.  IN.  L\.  KS.  KY.  LA.  ME,  MD. 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ,  NY. 
NC,  ND,  OH.  OK,  PA.  RI.  SC.  TN.  TX. 
VT.VA.WV.WI.andDC 

MC  107527  (Sub-65),  filed  June  17. 
1981.  Applicant:  POST 
TRANSPORTATION  CO.,  a  corporation, 
1970  E.  213th  St..  Carson,  CA  908ia 
(Mailing  address— P.O.  Box  1000,  Long 
Beach,  CA  90801).  Representative:  John 
C.  AUen  (same  address  as  applicant). 
213)  549-4570.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
plastics,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  AUied 
Chemical  Corp.  Chemicals  Company,  of 
San  Rafael,  CA.  Union  Oil  Co.,  Union 
Chemicals  Division,  of  Los  Angeles,  CA. 
and  Chemwest  Industries,  Inc.,  of  San 
Francisco,  CA. 

MC  120737  (Sub-94),  filed  June  19, 
1981.  Applicant:  STAR  DELIVERY  ft 
TRANSFER,  INC.,  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL 
60602,  (312)  236-5944.  Transporting 
lumber  and  wood  products,  between  the 
facilities  of  Weyerhaeuser  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 


MC  127187  (Sub-55).  filed  May  11. 
1981,  previously  noticed  in  the  FedenI 
RoffstBt  of  May  29, 1981.  Applicant 
FLOYD  DUENOW.  INC,  P.O.  Box  88^ 
Savage.  MN  55378.  Representative: 
WilUam  J.  Gambucci.  525  Lumber 
Exchange  Bldg.,  Ten  South  Fifth  St, 
Minneapolis,  MN  55402.  (612)  340-0808. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U5, 
under  continuing  contract(8)  with  (1)  T. 
W.  Hager  Lumber  Company,  of  Grand 
Rapids,  ML  and  its  affiliate  companies: 
Marquette  Lumbermen's  Warehouse,  of 
Grand  Rapids,  MI,  Ha-Marque  Wood 
Preservers,  of  Grand  Rapids,  ML 
Marquette  Fabricators,  of  Sparta.  MI, 
Marquette  Gaylord  Warehouse,  of 
Gaylord,  ML  Marquette  Saginaw,  of 
Saginaw,  ML  Ha-Marque  Reserve 
Warehouse,  of  Indianapolis,  IN,  Ha- 
Mai^e  Fabricators,  of  Forrest  IL,  and 
Grand  Rapids  Sash  and  Door  Company, 
of  Grand  Rapids,  Comstock  Park.  Holt. 
Schoolcraft  and  Traverse  City,  ML  (2) 
Schaberg  Lumber  Company,  of  Lansing. 
ML  (3)  Gibbs  Lumber  Company,  of  Lake 
Ehno,  MN,  and  (4)  Lake  Ehno  Hardwood 
Lumber  Company,  Inc.,  of  Farga  ND  and 
Lake  Ehno.  MN. 

Note. — The  purpose  of  this  republicatkMi  is 
to  stiow  the  names  of  the  affiliate  compaxries 
of  T.  W.  Hager  Lumber  Company. 

MC  142447  (Sub-15),  filed  June  24, 
1981.  AppUcant  LOUISIANA-PACIFIC 
TRUCKING  CO..  P.O.  Drawer  AB.  New 
Waverly,  TX  77358.  Representative: 
Timothy  Mashbum.  1806  Rio  Grande. 
Austin.  TX  78768,  (512)  476-6391. 
Transporting  lumber  and  wood 
products,  between  points  in  the  V&, 
under  continuing  contract(8)  with 
Louisiana-Pacific  Corporati(m.  of 
Portland,  OR. 

MC  146557  (Sub-3),  filed  June  24. 1961. 
AppUcant  ROBERT  GRAVERT,  d.b  a 
S  ft  R  RENTALS,  6801  McComber  St, 
Sacramento,  CA  95828.  Representative: 
Ronald  C.  ChauveL  100  Pine  St,  Ste  Na 
255a  San  Francisco,  CA  94111,  (415) 
986-1414.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Pittsburgh  Des  Moines 
Corporation,  of  Sacramenta  CA. 

MC  148947  (Sub-3).  filed  June  2, 1981. 
Applicant:  HUNTER  TRANSPORT  CO, 
INC  1603  Long  St.,  Chattanooga.  TN 
37408.  Representative:  Aim  K.  Merriman 
(same  address  as  appUcant),  (616)  265- 
8494.  Transporting  carpet  and  backing 
materials  for  carpets,  between  points  in 
the  U.S.,  under  continuing  oontract(8) 
with  Phoenix  Mills,  Inc..  of  Dalton.  GA. 

MC  150227  (Sub-2).  filed  June  19, 198L 
AppUcant  SAM  R.  HEDGE.  Route  1. 
Arimet  MN  56112.  Representative: 


36008 


Federal  Regbler  /  Vol.  4fl.  No.  133  /  Monday.  July  13.  1961  /  Noticeg 


Robert  P.  Sack,  P.O.  Box  60ia  West  St. 
Paul.  MN  55118.  (612)  457-6880. 
Transporting  food  and  related  products, 
bet«veen  points  in  the  U.S..  under 
continuing  contract(s)  with  Annour  A 
Co.,  of  Phoenix.  AR. 

MC 155677,  filed  June  23, 1981. 
Applicant:  AMERICAN 
TRANSPORTATION  ASSOCIATES. 
INC..  P.O.  Box  34545,  Louisville,  KY 
40232.  Representative:  Joseph  Murdock. 
gooo  Keystone,  Indianapolis.  IN  46204, 
(317)  846-6655.  Transporting  ^reray 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Clark  and 
Floyd  Counties.  IN  and  Jefferson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  FL,  GA,  IL, 
IN.  lA.  KY,  LA.  MD,  N4A,  CO,  MI,  MN. 
MS,  MO.  NJ,  NY.  NC.  OR  PA.  SC.  TN, 
VA.  WV.  and  WI. 

MC  158787.  filed  June  24. 1981. 
Applicant:  J.D.K.  TRUCKING  INC.  P.O. 
Box  383,  Hicksville.  NY  11802. 
Representative:  Dennis  A.  Linkens 
(same  address  as  applicant],  (516) 
731-4962.  Transporting  surgical  product* 
and  supplies,  between  points  in  the  U.Sm 
under  continuing  contract(s)  with 
Medical  Action  Industries,  of  Plainview. 
NY. 

|FR  Doc.  n-XtaO  ftM  7-10-n:  Mi  IB) 
WLUNQ  COOe  70M-«t-« 


[Ex  Part*  No.  387  (Sub-No.  381 

Soutttem  Railway  Company  Exemption 
(or  Contract  Tariff  ICC-6OU-C-0014 

AQENCV.  Interstate  Conunerce 

Commission. 

action:  Notice  of  provisional 

exemption.       ^^^^ 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  40 
U.S.C.  10713(e).  The  previously  filed 
contract  and  contract  tariff  can  become 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  niRTNCR  INPOIIMATION  CONTACT. 
Richard  B.  Felder  or  Jane  F.  MackaU. 
(202)  275-7666. 

tUPPLIMSNTAIIV  INTOmiATION:  By 
petition  filed  June  22. 1961.  the  Southern 
Railway  Company  (Southern)  has 
requested  an  exemption  from  the 
requirement  of  49  U.S.C.  10713(e)  that  its 
contract  rate  tariff  ICC-SOU-C-0014  be 
made  effective  on  a  minimum  of  30  days' 
notice.  Southern  now  requests  that  the 
contract  become  effective  on  one  day's 
notice.  The  shipper  filed  a  statement 
supporting  this  request 


The  contract  involves  the  long  term 
transportation  of  coal  to  Mobile,  AL 
Ships  to  export  coal  sold  to  foreign 
customer*  will  dock  in  Mobile  in  early 
July  and  Southern  believes  coal 
movement*  to  Mobile  must  begin 
immediatley. 

Southern  does  not  expect  any  protect* 
of  the  contract  tariff.  It  contends  that  a 
30  day  notice  period  is  not  required  to 
protect  shipper  from  abuse  of  market 
power. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  80  days'  notice.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  believe  that  tills  is  die  type  of 
exceptional  circumstances  that  warrant* 
an  exemption.  This  will  allow  the 
shipper  to  move  coal  under  the  contract 
provisions  and  to  meet  its  minimum 
volume  requirement.  Moreover,  this  will 
provide  Southern  with  a  degree  of 
certainty  and  dependability  as  to  the 
involved  traffic  volumes  and  the 
revenues  generated,  thereby  assisting  It 
In  making  future  plans.  The  contract  and 
contract  tariff  can  be  made  effective  on 
one  day's  notice. 

We  will  impose  the  following 
conditions. 

If  the  Conmiission  permits  the  cootract  to 
bficoma  affective  on  on*  day's  notice,  tliia 
fact  neither  thall  be  conatnied  to  mean  that 
this  is  a  CoBomiasion  approved  contract  for 
purpoMS  of  40  U.S.C.  10713(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
iurisdictioa  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  tha 
contract  or  to  disapprove  it 

Subject  to  compliance  with  the 
condition*  *et  out  above,  under  49 
U.S.C  10606(a)  we  find  that  the  30  day 
notice  requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  40  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  contract  tariff  to 
be  filed  in  conformity  with  our  tariff 
publishing  regulations  may  become 
effective  on  one  day's  notice.  Further, 
we  will  consider  revoking  dds 
exemption  under  40  U.S.C  10605(c)  if 
protest*  are  filed  within  16  dajrs  of 
publication  in  the  Federal  Relator. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resotirces. 

Authority:  40  U.S.C  1060S. 
Dwddad  July  a.  1981. 
By  the  Connnissioa  Division  3, 
CommissioBart  Cresham,  CUliam.  and 


Taylor.  Commissioner  Gilliam  was  absent 

and  did  not  participate. 

Agatha  L.  MofSanovicfa. 

Secretary. 

[FR  Doc  n-ao*n  FS«i  r-ift-at;  MS  1114 

HLUNO  coot  7*1S.«1-II 


(VoliimaNo.OPY-3-1121 

Motor  Carrier  Permanent  Authority 
Declalona;  Dedalon-Notlce 

Decided:  July  7. 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Conmussion's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  tiie  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  8O109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  aXL  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendment*  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding* 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Juriadictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  ia  fit  wilMng,  and  able  to  perform 
the  aervice  proposed,  and  to  conform  to 
the  requiremenU  of  Tide  49,  SubtiUe  IV, 
United  State*  Code,  and  the 
Commission's  regulationa.  Tlii* 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  ia 
neidier  a  m)or  Federal  action 
significantly  affecting  tiie  quality  of  tha 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoHcy  anid  Conaervation  Act  of  1975. 

In  die  absence  of  legally  sufficient 
oppostttoa  in  the  form  of  volfied 
•tatementa  filed  on  or  before  45  days 
from  data  of  publlcatioa  (or.  if  tha 
application  later  became*  unopposed) 
appropriate  authorizing  document*  will 
be  i**ued  to  appUcant*  widi  regulated 
operation*  (except  tho*e  with  duly 
noted  problems)  and  will  remain  in  full 
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effect  only  as  long  as  the  appliumt 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  etfdctive  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams 
(Member  Williams  not  participating). 

AgatlM  L.  Mergenovidi, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

MC  36854  (Sub-5),  filed  June  25, 1981. 
Applicant:  BOST  TRUCK  SERVICE, 
INC.,  1134  North  11th  St,  Murphysboro. 
IL  62966.  Representative:  Wiley  E.  host 
(same  address  as  applicant).  (618)  684- 
3166.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  St  Louis. 
MO,  and  Carbondale,  IL,  from  St.  Louis 
over  Interstate  Hwy  64  to  jtmction 
Interstate  Hwy.  51,  then  over  Interstate 
Hwy  51  to  Carbondale,  and  return  over 
the  same  route,  serving  points  in 
Jefferson,  Franklin,  Perry,  Jackson. 
Williamson,  Union,  and  Johnson 
Counties,  IL,  as  off-route  points. 

MC  53965  (Sub-197),  filed  June  25, 
1981.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  P.O.  Box  1387,  Salina,  KB  67401. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Avenue — 26th  Floor,  Detroit 
MI  48226,  (313)  965-2577.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  65475  (Sub-49),  filed  June  26, 1981. 
Applicant  JETCO,  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean.  VA  22101,  (703)  893-3050. 
Transporting  Mercer  commodities, 
between  points  in  Crawford  Cotmty, 
OH,  Marathon  County,  WI.  and 
Venango  County.  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  CO.  ID. 


m  KY,  LA,  ML  MS.  MT.  NM,  ND.  OH. 
OK,  SD.  TX,  WV,  WL  and  WY. 

MC  117765  (Sub-321),  filed  June  25, 
1981.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147, 
Representative:  R.  E.  Hagan  (same 
address  as  applicant),  (405)  943-8533. 
Transporting  general  commodities, 
between  the  facilities  used  by  Johns- 
Mansville  Sales  Corporation,  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  133604  (Sub-t5),  filed  June  25, 
1981.  Applicant:  LYNN 
TRANSPORTATION  COMPANY,  INC.. 
712  Souti)  lldi  St.,  Oskaloosa,  IA  52577. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  IA  52501. 
Transporting  food  and  related  products, 
between  the  facilities  of  Geo.  A.  Hormel 
&  Co..  at  points  in  WL  IA,  MN,  and  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  AZ.  NM.  and  TX. 

MC  135725  (Sub-21),  filed  June  22. 
1981.  Applicant  FLY  TRUCKING.  INC. 
507  West  5Ui  Sti«et  Wilton.  L\  5277a 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottimiwa,  L\  52501.  (515)  682- 
6154.  Transporting  food  and  related 
products,  between  points  in  Muscatine 
County.  IA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  136315  (Sub-146),  filed  June  25. 
1981.  Applicant  OLEN  BURRAGE 
TRUCKING.  INC.  P.O.  Box  706. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  1291, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Ford 
County,  KS,  and  Buchanan  County,  MO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  TX,  OK. 
KS.  NE,  SD,  and  ND. 

MC  139905  (Sub-8).  filed  June  25, 1981. 
Applicant:  R.  B.  STUCKY  &  N.  M. 
STUCKY.  d.b.a.  S&S  DAIRIES,  Route  2. 
Moundridge,  KS  66612.  Representative: 
Bruce  C  Harrington,  KS  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL.  Topeka,  KS 
66612.  Transporting  food  and  related 
products,  betweep  points  in  the  U.S.. 
tmder  continuing  contract(8)  with 
Jackson  Ice  Cream  Co..  Inc  of 
Hutchinson,  KS. 

MC  142655  (Sub-3).  filed  June  24, 1981. 
Applicant  BAKER  TRANSPORT.  INC, 
P.O.  Box  668,  Hartselle.  AL  35640. 
Representative:  M.  Bruce  Morgan.  100 
Roesler  Rd.,  Suite  200,  Glen  Bumie.  MD 
21061.  (301)  761-2580.  Transporting 
copper  and  aluminum  wire,  between 
points  hi  the  U.S.,  imder  continuing 
contract(s)  with  Coleman  Cable  and 
Wire  Corp..  of  N.  Chicago.  IL 


MC  145235  (Sub-11).  filed  June  24. 
1981.  Applicant  DUTCH  MAID 
PRODUCE.  INC.  Route  2.  Willard.  OH 
44870.  Representative:  David  A.  Turano. 
100  E.  Broad  St,  Columbus,  OH  43215, 
(614)-228-1541.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
United  Coatings,  Inc.,  located  at  points 
in  IL,  TN,  NC  IN,  CA  and  TX,  on  die  one 
hand,  and,  on  the  other,  point*  in  the 
U.S. 

MC  145594  (Sub-1).  filed  June  25, 1961. 
Applicant:  BARNES  MOVING  ft 
STORAGE  CO.,  INC,  116  Lucille  Ave^ 
Carrollton.  GA  30117.  Representative: 
Archie  E  Culbredi.  Suite  202.  2200 
Century  Parkway,  Atianta.  GA  3034S, 
(404)321-1765.  Transporting  ^/leni/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  fadlitie*  of 
Southwire  Company,  located  at  point*  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  151185,  filed  June  25. 1981. 
Applicant  KENNETH  R.  MEADOWS 
d.b.a.  KWDQ  EXPRESS,  20Vi  Cheatnol 
St,  Dover,  NH  03820.  Representative: 
Edwin  P.  Whitiemore,  114A 
Massachusetts  Ave.,  Arlington,  MA 
02174,  (617)-646-6606.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  point*  in 
ME,  NH,  MA,  VT,  CT  and  RL 

MC  151265.  filed  June  25. 1981. 
Applicant  JQIOME  ).  ALEXANDER. 
Prince  Charles  Drive.  P.O.  Box  758, 
Welland,  Ontario.  CN  L3B  5R5. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Bldg.,  101  Niagara  St^  Bu£hlo.  ^ 
NY  14202,  (716)  854-5870.  Transporting 
passengers  and  their  baggage,  between 
ports  of  entry  on  the  international 
boundary  line  between  die  U.S.  and 
Canada  at  points  in  the  U.S.,  on  the  one 
hand,  and.  on  the  other,  points  in  Erie. 
Crawford,  Warren.  Venango  and 
McKean  Counties,  PA  and  tiiose  points 
in  NY  in  and  west  of  Oswega 
Onondaga.  Courtland  and  Broome 
Counties. 

MC  153325.  filed  June  25. 1981. 
Applicant  LOUNGE  CAR  TOURS 
CHARTER  CO.,  INC,  21133  Victory 
Blvd..  Suite  205,  Canoga  Paries  CA  91303. 
Representative:  Al  C  Mintz  (same 
address  as  applicant).  (213)  340-4803. 
Transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  CA, 
and  extending  to  points  in  AZ.  NV  and 
UT. 

MC  154755.  filed  June  2S.  1981. 
AppUcant  NORTHWEST  IOWA 
TRANSPORTA'nON.  INC.  RJL  1. 
Palmer.  LA  50571.  Representative:  J 
M.  Hodge,  1000  United  Central  Bank 
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Bldg..  Des  Moines,  lA  50309,  (515)  243- 
6164.  Transporting  passengers  and  their 
baggage.  In  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Carroll,  Greene,  Sac, 
Calhoun.  Webster,  Hamilton,  Buena 
Vista,  Pocahontas,  Humboldt,  Wright. 
Clay,  Palo  Alto,  Kossuth,  Hancock. 
Dickinson  and  Emmet  Counties.  lA,  and 
extending  to  points  in  the  U.S. 

MC  155734,  filed  June  24. 1981. 
Applicant:  BLUE  UNE  STORAGE 
COMPANY,  228  Elm  Street,  Des  Moines, 
lA  50309.  Representative:  Walter  Bums. 
226  Elm  Street,  Des  Moines,  lA  50309, 
(515)  28S-2093.  Transporting  telephone 
equipment,  between  point  in  Polk 
County,  lA,  on  the  one  hand,  ^nd,  on  the 
other,  points  in  lA. 

FF  555,  filed  June  24, 1981.  Applicant: 
CTC  FORWARDING  COMPANY.  INC.. 
514  North  Clairbome  Ave.,  New 
Orleans,  LA  70112.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  (904)  632-2300. 
fi»  n  freight  forwarder,  transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  betwen  points  in  the 
U.S. 

PK  Doc.  n-amaz  riM  7-io-n:  m*  tm\ 
woim  COM  ms-st-M 


(VokHiMNallt) 

Motor  Carriers;  Permanent  AuttKMlty 
Decisions;  Restriction  Removals; 
Declslon4lotlce 

Decided:  July  8, 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1960.  are  governed  by  49  CFR  Part  1137. 
Part  11^7  was  published  in  the  Federal 
Registar  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rxiles 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10022(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 


applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Memt>ers  Spom.  Alspaugh,  and 
Shaffer. 

Agatha  L.  Matgeoovicli, 

Secretary. 

MC  65665  (Sub-20)X.  filed  fune  25, 
1981.  Applicant:  IMPERIAL  VAN  LINES. 
INC.,  3585  Torrance  Boulevard, 
Torrance,  CA  90503.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street, 
N.W..  Washington.  DC  20006.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  14G  certificates  to  (1) 
broaden  the  commodity  description  from 
household  goods,  as  defined  by  the 
Commission  to  "household  goods,  and 
furniture  and  fixtures"  between  various 
points  in  the  U.S.,  and  (2)  to  remove 
tacking  restrictions  in  the  lead 
certificate. 

Note. — Applicant's  ability  to  tack  will  be 
governed  by  40  CFR  1042.10(b]. 

MC  74416  (Sub-30)X,  filed  June  24. 
1981.  Applicant:  LESTER  M.  FRANCE. 
INC..  Box  1,  Kirkwood,  PA  17536. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St..  NW.. 
Washington,  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  20, 
25F,  and  27F  certificates  to  (1)  broaden 
the  commodity  description  from  iron 
and  steel  articles  in  Sub-No.  20,  iron  and 
steel  and  iron  and  steel  articles,  and 
materials  and  supplies  used  in  the 
manufacture  of  the  aforemenboned 
commodities  (except  in  bulk)  in  Sub-No. 
2SF.  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles  (except  in  bulk)  in 
Sub-No.  27F,  to  "metal  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distibution  of 
metal  products":  and  (2)  remove 
facilities  limitation  at  and  or  replace 
Midland,  PA.  with  Beaver  County,  PA  in 
Sub-Nos.  20,  2SF  and  27F,  and  Claymont, 
DE.  with  New  Castle  County.  DE  in  Sub- 
No.  25F. 

MC  105774  (Sub-12)X.  filed  June  3a 
1981.  Applicant:  JOHNSON  TRUCK 
LINE,  INC.,  Jet.  U.S.  Hwy  281  and  U.S. 
Hwy  24.  Osborne,  KS  67473. 
Representative:  William  B.  Barker,  641 
Harrison  Street,  P.O.  Box  1979,  Topeka, 
KS  66601.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  7  certificate  to 
(A)  broaden  the  commodity  descriptions 
from  (a)  iron  and  steel  articles  and 
materials  used  in  the  manufacture  of 
agricultural  machinery  and  implements 
to  "metal  products  and  machinery"  in 
Part  [1]  (a)  and  (b);  (b)  lumber  to 


"lumber  and  wood  products"  in  Part  (2); 
(B)  delete  the  exceptions  of  service  to 
AK  and  HI  in  ParU  (1)  and  (3);  delete 
facilities  limitation  at  or  near  Clay 
Center  and  Lincobi.  KS  in  Part  (2);  (4) 
broaden  Clay  Center  and  Lincoln,  KS.  to 
Clay  and  Lincoln  Counties,  KS,  in  Part 
{zy.  (5)  authorize  radial  authority  in  lieu 
of  existing  one-way  authority  in  parts  (1) 
and  (3)  between  points  in  the  U.S.  and 
part  of  KS  and  in  part  (2)  between 
facilities  in  MT.  OR.  UT,  WA,  and  WY. 
and  Clay  and  Lincoln  Counties.  KS. 

MC  112107  {Sub-18)X,  filed  June  26, 
1981.  Applicant  NEW  ENGLAND 
MOTOR  FREIGHT,  INC.,  454  Main  Ave., 
Wallington,  NJ  07057.  Representative: 
Gerald  K.  Gimmel.  4  Professional  Dr.. 
Suite  145,  Gaithersburg.  MD  20760. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1,  6,  la  11. 13,  and  14F 
and  MC-100297  (Sub-No.  1)  (acquired  in 
MC-F-13615)  certifciates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)",  in  Sub-Nos.  1, 10, 
11  (part  1).  13.  and  14F.  and  MC-100297 
(Sub-No.  1);  (b)  chemicals  (except  in 
bulk)  to  "chemicals  and  related 
products"  in  Sub-No.  6;  (c)  eggs  and 
agricultural  commodities  to  "food  and 
related  products  and  farm  products",  in 
Sub-No.  11  (part  2);  (d)  footwear,  and 
advertising  displays,  and  accessories 
and  supplies  used  in  shoe  stores  to 
"such  commodities  as  are  dealt  in  and 
used  by  shoe  stores",  in  Sub-No.  16F;  (2) 
allow  service  at  all  intermediate  points 
between  Seelyville  and  Beach  Lake,  PA 
in  Sub-No.  11.  Philadelphia.  PA  and  New 
York  NY.  in  MC-100297  Sub-No.  1;  (3) 
replace  points  within  15  miles  of  Boston, 
MA  with  Suffolk.  Essex.  Middlesex, 
Norfolk,  Bristol  and  Plymouth  Counties, 
MA,  and  points  in  MA  within  25  miles  of 
Providence,  RI  with  Worcester,  Bristol 
Suffolk.  Middlesex.  Plymouth,  and 
Norfolk  Counties,  MA,  in  Sub-No.  1 
(irregular  route);  the  off  route  points  in 
CT  and  RI  within  25  miles  of  Providence, 
RI  with  New  London  and  Windham 
Counties,  CT,  and  RL  in  Sub-No.  1 
(regular  route):  an  the  off  route  point  of 
Camden,  N]  with  Burlington,  Camden, 
and  Gloucester  Counties,  NJ  and 
Montgomery,  Philadelphia,  and 
Delaware  Counties,  PA,  and  Avondale, 
Westchester  and  Kenneth  Square  with 
Chester  County,  PA  in  MC-100297  (Sub- 
No.  1)  (regular  route):  (4)  replace  cities 
with  counties  as  follows:  Braacfaburg, 
with  Sussex  County,  NJ,  and  Peterson 
with  Passaic,  Bergen,  Morris,  Essex,  and 
Hudson  Counties,  NJ,  in  Sub-No.  6;  and 
Lebanon  with  Hunterdon  Conuty.  NJ,  in 
Sub-Na  leF;  and  (5)  change  its  one-way 
to  radial  authority  between  New  York. 


Federal  Register  /  Vol.  46,'  No.  133  /  Monday,  July  13.  1981  /  Notices 


36011 


NY,  and,  points  in  Orange  and  Rockland 
Counties,  NY,  in  Sub-No.  10. 

MC  115703  (Sub-25)X  filed  June  11, 
1981.  Applicant:  KREITZ  MOTOR 
EXPRESS,  INC.,  220  Park  Road  North. 
P.O.  Box  375,  Wyomissing,  PA  19610. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Buidling,  101  Niagara  Street, 
Buffalo,  NY  14202.  Applicants  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  4.  6,  8.  9, 11. 17F  and  18F 
certificates:  (1)  in  the  lead  (a)  broaden 
the  commodity  description  by  removing 
usual  exceptions  bom  the  general 
commodities  portion,  except  Classes  A 
and  B  explosives:  (b)  broaden  the 
territorial  scope  in  the  second  paragraph 
by  replacing  Reading,  PA,  and  points 
within  10  miles  thereof  with  county  wide 
(Berks  County)  authority:  (2)  in  Sub.  4, 
(a)  broaden  the  commodity  description 
to  "general  commodities,  (except 
Classes  A  and  B  explosives)"  from  "size 
and  weight"  commodities  and  general 
commodities,  moving  in  mixed  loads:  (b) 
delete  the  plant  site  restriction  at 
Cleveland,  OH  to  authorize  city-wide 
authority  and  replace  Wilmington,  DE 
with  New  Castle  County,  DE:  (c)  remove 
the  restriction  requiring  subsequent 
movement  by  water;  and  (d)  replace 
one-way  with  radial  authority;  (3)  in 
Sub-No.  6  remove  the  restriction  against 
the  transportation  of  traffic  originating 
at  or  destined  to  points  in  Luzerne  and 
York  Counties,  PA:  (4)  in  Sub-No.  8  (a) 
broaden  from  points  in  NJ  within  35 
miles  of  Philadelphia,  PA  to  county  wide 
authority  of  points  in  NJ  in  and  South  of 
Hunterdon,  Somerset  and  Middlesex 
Counties,  and  broaden  Wilmington,  DE 
to  New  Castle  County,  DE;  (b)  in 
paragraph  2.  broaden  the  commodity 
description  from  hosiery  knitting 
machines  to  "machinery";  (5)  in  Sub-No. 
9  (a)  broaden  the  commodity  description 
from  size  and  weight  articles,  and 
articles  that  are  not  size  and  weight 
moving  in  mixed  loads  to  "general 
commodities,  (except  Classes  A  and  B 
explosives)";  (b)  remove  the  restrictions 
"moving  in  the  same  vehicle  and  at  the 
same  time  in  mixed  loads  with  the 
commodities  named  in  (1)  above,  when 
the  mixed  load  moves  on  a  single  bill  of 
lading  from  a  single  consignor";  and  (c) 
expand  the  facility  at  or  near 
Wyomissing,  PA  to  Berks  County.  PA; 
(6)  in  Sub-No.  11  (a)  broaden  the 
commodity  description  from  plastic  pipe 
and  fittings,  materials,  accessories  and 
supplies  to  "rubber  and  plastic  products 
and  buildings  materials":  (b)  delete  the 
plant  site  restriction  to  allow  service  in 
Geneva  County.  AL;  and  (c)  replace  one- 
way with  radial  authority  and  (7)  in 
Sub-No.  17F  remove  the  restriction  to 
the  tranportation  of  shipments  having  an 


immediately  prior  or  subsequent 
movement  by  water  in  trailer-on-ship 
service;  and  (8)  in  Sub-No.  18F  (a) 
remove  the  restriction  limiting  service  to 
that  between  piers  and  wharves  and  the 
restriction  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water  (b)  replace  city  wide  with 
county  wide  authority  as  follows: 
Savarmah  with  Chatham  County,  GA 
and  Jasper  County,  SC,  Cincinnati  with 
Hamilton  and  Clermont  Counties.  OH 
and  Boone,  Kenton  and  Campbell 
Coimties.  KY;  Dayton,  OH  with 
Montgomery,  Clark,  Greene,  and  Miami 
Counties,  OH;  Indianapolis,  IN  with 
Boone,  Hamilton,  Hancock,  Hendricks, 
Johnson.  Marion,  Morgan  and  Shelby 
Counties,  IN;  and  Louisville.  KY  with 
Jefferson.  Oldham,  and  Bullitt  Counties, 
KY,  Floyd,  Harrison,  and  Clarke 
Counties,  IN  and  Wilder,  Ky  with 
Campbell  and  Kenton  Counties,  KY. 

MC  121644  (Sub-lO)X.  filed  June  30. 
1981.  Applicant;  S  &  W  FREIGHT  LINE, 
INC.,  1136  Haley  Road,  P.O.  Box  667. 
Murfreesboro,  TN  37130.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Nashville.  TN  37219. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2,  6F.  7,  and  9F 
certificates  and  certificate  No.  MC- 
121613  acquired  in  MC-F-14095F  to  (1) 
broaden  its  authority  by  removing  all 
exceptions  to  general  commodities 
except  classes  A  and  B  explosives;  (2) 
allow  service  at  all  intermediate  points 
between:  (a)  Murfreesboro  and 
Memphis.  TN.  in  Sub-No.  2.  (b)  Atlanta. 
GA  and  Knoxville,  TN.  in  Sub-No.  6F.  (c) 
Atlanta,  GA  and  Bristol,  VA.  in  Sub-No. 
7,  and  (d)  Atlanta.  GA  and  Memphis. 
TN,  in  Sub-No.  9F;  (3)  remove 
"originating  at.  destined  to.  interlined  at 
and  interchanged  at"  restrictions  in  Sub- 
Nos.  2  and  6F;  and  (4)  remove 
restrictions  against  handling  traffic  at 
points  in  the  Memphis.  TN  Commercial 
Zone,  lying  outsie  the  State  of  TN,  in 
Sub-No.  2. 

MC  123073  (Sub-25)X.  filed  June  25. 
1981.  Applicant:  R.  R  HAMILTON 
HAULING  &  RIGGING  CORP..  44 
Railroad  Street,  Huntington  Station,  NY 
11746.  Representative:  Roy  A.  Jacobs. 
550  Mamaroneck  Avenue.  Harrison,  NY 
10528.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  permit  to  (1) 
broaden  the  commodity  description  from 
telephone  equipment,  tools,  and  supplies 
and  materials  used  in  the  installation, 
maintenance  and  repair  of  such 
equipment  to  "machinery  and 
equipment,  tools  and  supplies  and 
materials  used  in  the  installation, 
maintenance  and  repair  of  such 
equipment:"  and  (2)  broaden  the 
territorial  description  to  between  points 


in  the  United  States  under  continuing 
contracts(s)  with  a  named  shipper. 

MC  134484  (Sub-32]X  filed  June  23, 
1981.  Applicant:  EDWARDS  BROS^ 
INC.,  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576,  Boise.  ID  83701. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos  3,  9. 11. 14.  IS. 
18F.  19F,  20F.  23F.  25F  and  27F 
certificates  to  (1)  broaden  the 
commodity  description  from  fresh  meat 
meats,  meat  in  carcass  form,  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses,  frozen  foods. 
and  bananas  and  commodities 
otherwise  exempt  from  economic 
regulation  pursuant  to  the  provisions  of 
49  U.S.C.  S  10526(a)(6).  in  mixed  loads 
with  bananas  to  "commodities  dealt  in 
by  grocery  and  food  business  houses 
and  equipment  materials,  and  supplies 
used  in  the  conduct  of  such  business"  in 
the  lead  and  Sub-Nos.  3, 9, 11. 19F.  25F 
and  27F;  (2)  eliminate  the  facilities 
limitations  in  the  lead  and  Sub-Nos.  14. 
15. 18F,  19F.  20F.  23F  and  27F;  (3)  expand 
city  to  county-wide  authority  from 
Toppenish  to  Yakima  County.  WA,  in 
Sub-No.  11;  Wallula  to  Walla  Walla 
County,  WA.  in  Sub-No.  14;  Boise  to 
Ada  County.  ID,  in  Sub-Nos.  IS.  18F  and 
23F;  Pocatello  to  Bannock  County.  ID,  in 
Sub-No.  19F;  Blackfoot  to  Bingham 
County,  ID.  in  Sub-No.  20F;  Nampa  to 
Canyon  County.  ED.  in  Sub-No.  23F; 
Burley  to  Cassia  County.  ID.  and 
Ontario  to  Malheur  County,  OR.  in  Sub- 
No.  25F;  and  Port  Hueneme  to  Vent\ira 
County,  CA.  in  Sub-No.  27F:  (4)  change 
one-way  to  radial  authority  between 
points  in  the  western  portion  of  the  MS:, 
and  (5)  remove  the  restrictions  (a) 
except  hides  and  commodities  in  bulk  in 
Sub-Nos.  14, 15,  and  18F;  (b)  except  in 
bulk,  in  tank  vehicles  in  Sub-No.  19F;  (cj 
originating  at  and  destined  to  in  Sub- 
Nos.  14. 15.  and  19F;  and  (d)  against  tlie 
transportation  of  meat  byproducts  in 
bulk,  destined  to  points  in  OR  and  WA 
in  Sub-No.  23F. 

MC  144957  (Sub-13)X,  filed  July  1. 
1981.  Applicant  reTERCUFFE.  LTD., 
14730  East  Valley  Boulevard.  La  Puente. 
CA  91746.  Representative:  Patrick  H 
Smyth.  Suite  401. 19  South  La  Salle 
Street  Chicago.  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  3.  7F.  8.  and  9F  certificates  to  (1) 
remove  "restricted  to  the  transportation 
of  traffic  moving  on  bills  of  lacting  of 
freight  forwarders"  language  and  (2) 
remove  all  restrictions  on  its  general 
commodities  authority  except  classes  A 
and  B  explosives,  in  Sub-No.  3. 

MC  145416  (Sub-ipC  filed  June  20^ 
1981.  Applicant  HEINEMAN 
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DISTRffiUTING.  INC.,  301  W.  Second 
St..  Port  Clinton.  OH  43452. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  permit  to  (1)  broaden 
the  commodity  description  horn  malt 
beverages  to  "food  and  related 
products"  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(8]  with  named 
shippers. 

MC  147900  (Sub-7)X.  filed  June  22. 
1981.  Applicant:  COLLINS 
WHOLESALE  SUPPLY.  INC..  d.b.a. 
COLUNS  FREIGHT  SERVICE.  4073 
Hooker  Rd..  Roseburg.  OR  97470. 
Representative:  Kerry  D.  Montgomery, 
400  Pacific  Bldg..  Portland.  OR  97204. 
Applicant  seeks  to  remove  restrictions 
In  iU  Sub-Nos.  IF.  3F.  and  4F,  and  No. 
MC-1405g2  (Sub-No.  2)  (acquired  in 
MC-FC-78227  and  MC-FC-77812) 
certificates,  to  (1)  broaden  the 
commodity  description  from  cement  and 
masonry  in  Sub-No.  IF  to  "clay, 
concrete,  glass  or  stone  products"  and 
from  building  materials  to  "building 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials"  in 
Sub-No.  3P;  (2)  remove  facilities 
limitations  and  replace  Riverside.  CA, 
with  Riverside  County.  CA.  Lake 
Oswego,  Lime,  and  Durkee,  OR,  with 
Clackamas  and  Baker  Counties,  OR, 
Inkom,  ID.  with  Bannock  County.  ID, 
Auburn  and  Kennewick.  WA,  with  King 
and  Benton  Counties.  WA.  and  Boise, 
Twin  Falls,  Heybum,  Pocatello,  and 
Idaho  Falls,  ID  with  Ada,  Twin  Falls, 
Bannock.  Minidoka,  and  Bonneville 
Counties  ID  in  Sub-No.  IF;  and  (3) 
change  one-way  to  radial  authority  in  all 
the  above  certificates,  except  Sub-No. 
3F. 

MC  148050  (Sub-4)X.  filed  June  18. 
1981.  Applicant:  L  &  I  MOTOR  LINES, 
INC..  P.O.  Box  7287,  High  Point.  NC 
27284.  Representative:  Wilmer  B.  HiU. 
605  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  IF  and  2F 
certificates  to  (1)  broaden  the 
commodity  description  to  "building 
materials"  from  insulating  materials  in 
Sub-No.  1  and  to  "petroleum,  natural 
gas,  and  their  products"  from  petroleum 
products  in  Sub-No.  2,  (2]  change  city  to 
county-wide  authority  from  (a) 
Barrington,  N]  to  Camden  County,  N]  in 
Sub-No.  1  and  (b)  Bradford.  PA  to 
McKean  County.  PA  in  Sub-No.  2  (3) 
change  one-way  to  radial  authority 
between  (a)  Camden  County,  NJ,  and, 
points  in  NC  and  SC  in  Sub-No.  1  and 


(b)  Baltimore.  MD  and  McKean  County, 
PA.  and  points  in  NC  in  Sub-No.  2. 

(FR  Doc  n-ZOMS  Filed  7-10-n:  B:4S  ain| 
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Motor  Carrier*;  Decision  NoUcr, 
Finance  Applicants 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  C.F.R.  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
Imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consumation  of 
the  transfer  wrill  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  and  the 
transfer  will  not  be  consummated  ot 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after, 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
S.  Memlwrs  Krock,  Taylor,  and  Williams. 

MC-PC-78g06.  By  decision  of  January 
15, 1981  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  David  W.  Horseman  d/b/a 
Horizon  Movers,  Hingham,  Md.  of 
Certificate  No.  MC-13980e  (Sub-No.  3) 
issued  to  Coastal  Van  ft  Storage,  Inc.. 
Newark.  New  Jersey  authorizing  the 


transportation  over  irregular  routes, 
household  goods,  as  defined  by  the 
Commission;  Between  points  in 
Massachusetts  on  the  one  hand,  and  on 
the  other,  points  in  New  York  City. 
Nassau,  Suffolk  Counties,  New  York. 
New  Jersey.  Pennsylvania.  Delaware. 
Maryland.  Washington.  D.C..  Virginia. 
North  Carolina.  South  Carolina,  Florida. 
Ohio.  Michigan,  Illinois.  Applicant's 
representative  is:  Ronald  I.  Shapss,  Esq.. 
450  7th  Ave..  New  York.  New  York 
10123,  (212)  239-4610. 

MC-4'C-79005.  By  decision  of 
February  27, 1981,  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  W.E.  Darrington  and  W. 
W.  Darrington,  a  partnership  d/b/a/ 
Peria  Miling  Company  of  Certificate  No. 
MC-106059  issued  August  19, 1954  to 
Virgil  Crouch  authorizing  the 
transporation  of  Agricultural 
implements,  feed,  and  building  materials 
over  irregular  routes  between  Irwin,  lA, 
and  points  within  15  miles  of  Irwin,  on 
the  one  hand,  and  on  the  other,  Omaha, 
NE.  Applicants'  representative:  James  F. 
Crosby  ft  Associates,  7363  Pacific  St., 
Suite  210B,  Omaha.  NE  68114. 

Agatiia  L.  Mergenovich, 

Secretary. 

(FK  Doc.  n -20394  Piled  7-ia.«l;  8:46  am] 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924. 10926. 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  fit)m  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  af!er  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  complywith  the 
relevant  ti-ansfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
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they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
5,  Meml>er8  Krock,  Taylor,  and  Williams. 

MC-FC-79199.  By  decision  of  June  8. 
1981  issued  under  49  U.S.C.  10924  and 
the  ti-ansfer  rules  at  49  C.F.R.  1133. 
Review  Board  Number  3  approved  the 
transfer  to  the  Blue  Bird  World  Travel. 
Inc.,  of  Olean.  NY  of  License  No.  12872 
issued  March  13. 1981  to  Michael 
Richard  Magnano  of  Olean.  NY 
authorizing  brokerage  operations  at 
Buffalo,  NY  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  roundtrips, 
all-expense  tours,  beginning  and  ending 
at  Buffalo,  NY  and  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii.  Applicants'  representative: 
Charles  A.  Webb,  Suite  111,  1828  L 
Stieet,  N.W..  Washington.  DC  20036. 
(202)  296-2929. 

MC-FC-79201.  By  decision  of  June  8. 
1981  issued  under  49  U.S.C.  10926  and 
Uie  ti-ansfer  rules  at  40  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Morris  Trucking  Corp.  of 
Terre  Haute.  IN.  of  Permit  No.  MC- 
146519  (Sub-Nos.  1.  3,  4  and  8)  issued  to 
Caliana  Marketing,  Inc.  of  Terre  Haute, 
IN  authorizing  the  transportation  of 
scrap  metal,  horn  the  facilities  of 
Unarco  Home  Products,  at  or  near  Paris. 
IL.  to  Detroit.  MI,  under  continuing 
contract(s}  with  Unarco  Home  Products, 
Division  of  Unarco  Industries,  Inc.,  of 
Paris,  IL.  baking  powder  (except  in 
bulk),  from  the  facilities  of  Hohnan  ft 
Co..  at  or  near  Terre  Haute,  IN,  to 
Birmingham,  Dothan.  Mobile,  and 
Montgomery,  AL.  Phoenix,  AZ,  Little 
Rock  and  Waldo,  AR,  Fresno,  Los 
Angeles,  San  Francisco,  Union  City,  and 
Sacramento,  CA,  Denver,  CO, 
Jacksonville.  Miami,  and  Tampa,  FL, 
Wichita,  KS,  Lexington  and  Louisville. 
KY,  Alexandria,  Monroe,  New  Orleans, 
and  Shreveport  LA,  Greenville  and 
Jackson,  MS,  Joplin,  Kansas  City, 


Springfield,  and  SL  Louis,  MO.  Omaha, 
NE,  Albuquerque,  NM,  Oklahoma  City 
and  Tulsa.  OK,  Bristol.  Chattanooga. 
Knoxville.  Memphis,  and  Nashville.  TN. 
Arlington.  Dallas,  Fort  Worth.  Houston. 
San  Antonio,  Lubbock.  Tyler,  and  El 
Paso.  TX  and  Salt  Lake  City,  UT,  under 
continuing  contract(8)  with  Hulman  and 
Co.,  of  Terre  Haute,  IN,  dry  com 
products  (except  in  bulk),  from  the 
facilities  of  Illinois  Cereal  Mills,  Inc.,  at 
or  near  Paris.  IL,  to  points  in  Arkansas. 
Oklahoma.  Louisiana  and  Texas,  under 
continuing  contract(s)  with  Illinois 
Cereal  Mill.  Inc.,  of  Paris,  IL,  dry  com 
products  (except  in  bulk)  from  the 
facilities  of  Illinois  Cereal  Mills,  Inc.,  at 
or  near  Paris,  IL,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi.  North 
Carolina.  South  Carolina,  Kentucky,  and 
Tennessee,  imder  continuing  contract(8) 
with  Illinois  Cereal  Mills,  Inc.,  of  Paris. 
IL  TA  lease  is  not  sought  Transfereee  is 
not  a  carrier.  Applicant's  representative: 
Robert  W.  Loser  H.  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis,  IN  46204. 

MC-FC-79202.  By  decision  of  June  8, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  S&P  Trucking.  Inc.,  of 
Kennett.  MO,  of  Certificate  No.  MC- 
140475  (Sub-No.  7F)  issued  January  16. 
1981.  to  Holcomb  Trucking  Company. 
Inc..  of  Holcomb.  MO.  authorizing  the 
transportation  of  ammonium  nitrate  and 
fertilizers  fi-om  Selma,  MO,  to  points  in 
Illinois,  Kentucky,  Tennessess,  and 
Arkansas.  Apphcant's  representative  is: 
Thomas  P.  Rose,  P.O.  Box  205.  Jefferson 
City.  MO  65102. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  <l-203e5  Filed  7-10-81;  8:45  am] 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Eadt  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quaUty  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 


within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  vvith  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  appUcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  befofe 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commission.  Review  Board  Niunbei 
3,  Members  Krock.  Taylor,  and  Williams. 

MC-K>-78262  (republication).  By 
decision  of  February  5, 1981,  Division  2 
(Commissioners  Gresham.  Trantum,  and 
Alexis)  granted  transferee  Action 
Freight  Line,  Ina  authority  to  purchase  • 
Certificate  No.  MC-09798  (Sub-No.  17) 
from  Dodds  Track  Line.  Inc.  as  well  as 
that  portion  of  Certificate  No.  MC-09788 
(Sub-No.  18)  set  forth  in  the  Fadanl 
Register  pubUcation  of  February  27. 
1981.  Representative:  Larry  D.  Knox.  000 
Hubbell  Bldg.,  Des  Moines.  LA  50309, 
February  27, 1981.  The  authority  is  Sub 
17  follows:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  between  Collins,  MO,  and 
Clinton.  MO.  serving  all  intermediate 
points  and  the  off-route  point  of  Bay 
Scout  Camp  at  or  near  Osceloa,  MO: 
from  CoDins  over  U.&  Highway  65  to 
junction  Missouri  Highwy  7,  thence  over 
Missouri  Highway  13  to  Ciintoo.  and 
return  over  tlie  same  route.  Between  El 
Dorado  Springs.  MO.  and  junction 
Missouri  Highways  82  and  83,  saving  no 
intermediate  points:  fit)m  EI  Dorado 
Springs  over  U.S.  Highway  54  to 
junction  Missouri  Highway  83.  dience 
over  Missouri  Highway  83  to  junction 
Missouri  Highway  82,  and  return  over 
the  same  route.  Between  Clinton.  MO. 
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and  Warsaw.  MO.  serving  all 
intermediate  points:  from  Clinton  over 
Missouri  Highway  7  to  Warsaw,  and 
return  over  the  same  route,  from  Clinton 
over  Missouri  Highway  52  to  junction 
U.S.  Highway  65.  thence  over  U.S. 
Highway  65  to  Warsaw,  and  return  over 
the  same  route.  Between  Collins.  MO, 
and  Weableau.  MO.  serving  all 
intermediate  points:  from  Collins  over 
U.S.  Highway  54  to  Weableau,  and 
return  over  the  same  route.  Between 
Springfield,  MO.  and  Collins,  MO, 
serving  all  intermediate  points:  from 
Springfield  over  Missouri  Highway  13  to 
Collins,  and  return  over  the  same  route. 
Between  Collins.  MO,  and  El  Dorado 
Springs,  MO,  serving  all  intermediate 
points:  from  Collins  over  U.S.  Highway 
54  to  El  Dorado  Springs,  and  return  over 
the  same  route.  Between  Cedar  Springs. 
MO.  and  Stockton,  MO.  serving  all 
intermediate  points  and  the  off-route 
point  of  Caplingr  Mills.  MO:  from  Cedar 
Springs  over  Missouri  Highway  39  to 
Stockton,  and  return  over  the  same 
route.  Between  Stockton.  MO.  and  Fair 
Play.  MO,  serving  all  intermediate 
points:  from  Stodkton  over  Missouri 
Highway  32  to  Fair  Play,  and  return  over 
the  same  route.  Between  Humansville. 
MO,  and  Weaubleau,  MO,  serving  all 
intermediate  points:  from  Humansville 
over  Missouri  Highway  123  to 
Weaubleau.  and  return  over  the  same 
route.  Between  Collins,  MO,  and 
Preston.  MO.  serving  all  intermediate 
points  and  the  off-route  point  of  Pomme 
de  Terre  State  Park,  MO:  from  Collins 
over  U.S.  Highway  54  to  Preston,  and 
return  over  the  same  route.  Between 
(unction  Missouri  Highway  83  and  U.S. 
Highway  54.  and  Warsaw,  MO,  serving 
all  intermediate  points:  from  junction 
Missouri  Highway  63  and  U.S.  Highway 
54  over  Missouri  Highway  83  to  junction 
U.S.  Highway  65,  thence  over  Missouri 
Highway  7  to  Warsaw,  and  return  over 
the  same  route.  Between  Warsaw.  MO, 
and  Springfleld.  MO.  serving  all 
intermediate  points  and  the  off-route 
points  of  Kaysinger  Dam,  Rondo, 
Sentinel  and  Red  top,  MO:  from  Warsaw 
over  U.S.  Highway  65  to  SpringHeld,  and 
return  over  the  same  route.  Between 
Warsaw,  MO,  and  Climax  Springs,  MO. 
serving  all  intermediate  points:  from 
Warsaw  over  Missouri  Highway  7  to 
Climax  Springs,  and  return  over  the 
same  route.  Between  Bolivar,  MO,  and 
Buffalo,  MO,  serving  all  intermediate 
points:  from  Bolivar  over  Missouri 
Highway  32  to  Buffalo,  and  return  over 
the  same  route.  Between  Bolivar,  MO, 
and  Wheatland.  MO.  serving  all 
intermediate  points:  from  Bolivar  over 
Missouri  Highway  83  to  Wheatland,  and 
return  over  the  same  route.  Between 


Louisburg.  MO.  and  Preston.  MO, 
serving  all  intermediate  points:  from 
Louisburg  over  Missouri  Highway  64  to 
junction  Hickory  County  Highway  D, 
thence  over  Hidcory  County  Highway  D 
to  Preston,  and  Return  over  the  same 
route.  Restriction:  The  authority  granted 
above  is  restricted  against  traffic 
between  Weaubleau,  MO,  on  the  one 
hand,  and,  on  the  other,  Bolivar,  MO, 
and  Springfield.  MO.  Between 
Humansville,  MO,  and  Springfleld,  MO, 
serving  all  intermediate  points:  from 
Humansville  over  Missouri  Highway  123 
to  junction  Missouri  Highway  32,  thence 
over  Missouri  Highway  32  to  junction 
Missouri  Highway  83,  thence  over 
Missouri  Highway  83  to  junction 
Missouri  Highway  13,  and  thence  over 
Missouri  Highway  13  to  Springfield,  and 
return  over  the  same  route.  Irregular 
routes:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Conunission.  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Humansville,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  Hickory,  Benton,  Cedar,  Dallas, 
and  Polk  Counties.  MO. 

MC-FC-7g060.  By  decision  of  June  0, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  SLA.  INC.  of  Certiflcate  No. 
MC-136474  (Sub-No.  6]  authorized  in 
MC-F-12998  to  TENNESSEE  CARTAGE 
CO.,  INC.  authorizing  the  transportation 
of  8uch  merchandise  as  is  dealt  in  by 
Home  Products  Distributors,  between 
Nashville.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  Bedford.  Bledsoe. 
Cannon,  Cheatham,  Clay,  Coffee, 
Cumberland,  Dickson,  Davidson, 
DeKalb,  Fentress,  Franklin,  Giles. 
Grundy,  Hickman,  Houston,  Humphreys. 
Jackson.  Lawrence,  Lincoln,  Macon, 
Marshall,  Maury,  Montgomery,  Moore, 
Overton,  Perry,  Pickett,  Putnam, 
Robertson.  Rutherford.  Smith.  Sumner, 
Steward,  Trousdale,  Van  Buren.  Warren. 
Wayne.  Williamson,  Wilson,  and  White 
Counties.  TN,  and  Allen,  Barren. 
Christian,  Logan,  Simpson.  Todd.  Trigg, 
and  Warren  Counties,  KY. 

Notesw— (1)  Transferee  is  a  non-carrier.  (2) 
The  certificate  Tennessee  Cartage  Co.,  Inc.  is 
transferring  was  limited  to  a  period  expiring  3 
years  from  the  date  of  issue.  We  find  the 
transfer  of  the  conditioned  rights  to  another 
carrier  as  proposed  here  would  warrant 
removal  of  the  specified  limitation,  upon  the 
filing  of  an  appropriate  petition.  See  Chief 
Tnick  Lines,  Inc. — Purchase — Murphy 
Transportation,  Inc.,  Charles  Johnson. 
Tnistee  in  Bankruptcy,  127  M.C.C.  532.  533 
(1979).  (3)  This  application  was  originally 
docketed  No.  MG-F-14587.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.,  425 
13th  St..  N.W..  Washington,  DC  20004. 


MC-FC-79181.  By  decision  of  June  9. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  TERMINAL  TRANSFER, 
INC..  of  Portland.  OR.  of  Certificate  No. 
MC-732  (Sub-No.  19)  issued  March  13. 
1981,  to  ALBINA  TRANSFER  CO.,  of 
Portland.  OR,  authorizing  the 
transportation  of  heavy  machinery  and 
building  materials  (except  cement,  in 
bulk,  in  tank  vehicles],  between  point  in 
Washington.  Representative:  Lawrence 
V.  Smart,  Jr.,  419  N.W.  23rd  Avenue. 
Portland,  OR  97210,  (503)  226-3755. 

Nota.— No.  MC-tl5767  (Sub-No.  6), 
published  in  another  section  of  this  Federal 
Register,  is  a  directly  related  matter. 

MC-4'C-79187.  By  decision  of  June  8. 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  No  Name  Farm,  Inc., 
Lockport,  NY  of  Certificate  No.  MC- 
114920  (Sub-No.  3)  issued  December  7, 
1970  to  United  Horse  Transporters  of 
American,  Inc.,  Lockport  NY 
authorizing  the  transportation  over 
Irregular  Routes:  Horses  (other  than 
ordinary  livestock)  and  equipment  and 
paraphernalia  incidental  to  the 
transportation,  care,  and  exhibition  of 
such  horses.  Between  points  in 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Representative  is:  Robert  D. 
Gunderman,  P.C,  Suite  710  Statler 
Building,  Buffalo.  New  York  14202.  (716) 
854-5870. 

MC-FC-79188.  By  decision  of  June  9. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C  J.R.  1132. 
Revifcw  Board  Number  3  approved  the 
transfer  to  TRANS  STATE  BUS,  INC..  a 
portion  of  Certificate  No.  MC-109780 
issued  September  29, 1969  to 
TRAILWAYS,  INC.  auUjorizing  the 
transportation  of  passengers  and  their 
baggage,  express,  and  newspapers,  in 
the  same  vehicle  with  passengers 
between  (1)  Great  Bend,  KS,  and 
Hutchison,  KS:  (2)  Stockton,  KS  and 
Great  Bend,  KS;  (3)  McPherson,  KS  and 
Hutchinson,  KS:  (4)  Hutchinson,  KS  and 
Wichita.  KS;  and  (5)  Newton,  KS  and 
Hutchinson.  KS.  serving  all  intermediate 
points.  Representative  is:  Eugene  W. 
Hiatt  Esq..  207  Carson  Building,  603 
Topeka  Boulevard,  Topeka.  KA  66603. 

MC-FC-79195.  By  decision  of  June  8. 
1961  issued  under  49  U.S.C.  10026  and 
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the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  3  approved  the 
fransfer  to  ALGONQUIN  ASSOCL\TES. 
INC.  d/b/a  TWELVE  GATE  HORSE 
TRANSPORTATION  at  Long  Beach.  NJ. 
of  Certificate  No.  MC-46365  (Sub-No. 
3G)  issued  April  17, 1975,  to  P.  W. 
UNCOLN  HORSE  TRANSPORTATION, 
INC.,  North  Attleboro,  MA  authorizing 
the  transportation,  by  irregular  routes,  of 
livestock  horses  (other  than  ordinary 
livestock),  race  horses,  show  and  saddle 
horses  and  polo  ponies,  and  stable 
supplies  and  equipment,  stable  dogs  and 
pets  and  personal  effects  of  attendants 
in  the  same  vehicle  with  such  horses, 
between  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  Virginia,  West  Viiginia, 
NorUi  Carolina,  South  Carolina,  Florida. 
Louisiana,  Texas,  Arkansas,  Missouri, 
Tennessee,  Kentucky,  Illinois,  Indiana, 
Michigan,  Ohio  and  the  District  of 
Columbia.  Subject  to  following 
restrictions:  The  service  authorized 
herein  is  restricted  against  the 
transportation  of  shipments  between 
Tennessee  and  South  Carolina. 
Representative  is:  Harold  L  Reckson. 
33-28  Halsey  Road.  Fair  Lawn.  NJ  07410. 

Dedsion-Nodce 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appUcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  (hose 
applications  involving  duly  noted 


problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
appUcation  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

.  To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated:  July  8, 1981. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Taylor  and  Williams. 

The  following  operating  rights 
application  is  fUed  in  connection  with  a 
pending  finance  application  under  49 
U.S.C.  10926.  MC-115767  (Sub-6),  filed 
May  11, 1981.  Applicant:  TERMINAL 
TRANSFER,  INC.,  3601  N.W.  Yeon  Ave.. 
Portland.  OR  97201.  Representative: 
Lawrence  V.  Smart.  419  N.W.  23rd  St. 
Portland.  OR  97201.  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  heavy 
machinery  and  building  materials, 
between  Portland,  OR,  and  points  in 
Washington. 

Note. — This  application  is  filed  as  a 
directly  related  application  to  finance 


proceeding  docketed  MC-FC-79181.  The 
purpose  of  this  application  is  to  eliminate  the 
gateway  of  points  in  Washington  within  3 
miles  of  Portland.  OR. 

MC-FC-79181  is  published  in  another 
section  of  this  Federal  Register  issue. 
Agatha  L.  Mergenovidi. 

Secretary. 

[FR  Doc  SI -2(096  F1M  r-IO-SI'  »45  «■] 
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Decided:  July  7, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedenl 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Renter  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  sappcnling 
evidence,  can  b^  obtained  from 
applicant's  representative  upon  reqtiest 
and  payment  to  applicant's 
representative  of  $10.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  confonn  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  197S. 
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In  the  absence  of  legally  safUcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher  and  Williams 
(Member  Williams  not  participating]. 

Agatha  L.  Mergenovich, 

Secretary. 

Nots. — All  applicationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  ''under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 

VoluoM  Na  OPY-3-110 

Decided:  July  7,  isn. 

MC 156754.  filed  June  22, 1981. 
Applicant:  PHIL  S.  MIRANDA,  PHILS. 
MIRANDA  III,  and  MARTIN  G. 
MIRANDA,  d.b.a.  MGM  TRUCKING. 
1100  N.  Acacia  St..  Fullerton.  CA  92831. 
Representative:  David  B.  Rosenman.  315 
S.  Beverly  Drive,  Suite  315,  Beverly 
Hilla.  CA  90212,  (213)  553-3930. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-S-115 

Decided:  )uly  7, 1981. 

MC  156534.  filed  |une  la  1961. 
Applicant:  DABER  TRANSPORT,  ENC 
9886  Garden  Grove  Blvd..  Garden  Grove. 
CA  92844.  Representative:  Robert ). 
Galla^r.  1000  Connecticut  Ave..  NW.. 


Suite  120a  Washingtoa  DC  20036.  (202) 
785-0024.  A*  ■  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 
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NATIONAL  P0UN0AT1ON  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  On  The  HunMnltias 
Advisory  Committaa;  Maatlng 

)uly  7. 1981. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  August  13-14. 
1981. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endownment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806  15th  Street. 
N.W..  Washington.  DC.  A  portion  of  the 
morning  and  afternoon  sessions  on 
August  13  and  the  afternoon  session  on 
August  14, 1981  will  not  be  open  to  the 
public  pursuant  to  subsections  (c)(4],  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code  because  the  Council 
will  consider  information  that  may 
disclose:  Trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential: 
information  of  a  personal  nature  the 
disclosure  of  which  will  consbtute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15, 1978. 

The  agenda  for  the  sessions  on  August 
13, 1981  follows: 

Open  to  the  Public 

8:30-9:00 — Coffee  for  Council  Members 

in  Chairman's  Office 
9:00-10:30 — Committee  Meetings- 
Policy  Discussion 
Education  Programs — Room  807 
Fellowship  Programs — Room  314 
Planning  and  Special  Programs — Room 

1025 
Public  Programs  and  State  Programs — 
1st  Floor 


Research  Programs — Room  1134 
10:30  to  Adjourn — Consideration  of 
spiecific  applications,  (closed  to  the 
public  for  the  reasons  stated  above). 

The  morning  session  on  August  14, 
1981  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a jn.- 
9:00  a.m.). 

Minutes  of  the  Previous  Meeting  and 
Ratiflcatioa  of  Mail  Vote 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Chairman's  Grants  and  Grants 

Departing  from  Coimcil 
recommenda  tion 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1981  Appropriations 

G.  FY  1982  Appropriation  Request 
H.  FY  1963  Budget  Planning 

I.  Selected  Project  Evaluations 
J.  Dates  of  Future  Council  Meetings 
K.  Election  of  Vice-Chairman 
L  Committee  Reports  on  Policy  and 
General  Matters 

a.  Research  Programs 

b.  Education  Programs 

c.  Public  Programs 

d.  State  Programs 

e.  Fellowship  Programs 

f.  Planning  and  Assessment  Studies 

g.  Special  Programs 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington.  D.C.  20506.  or  call  area 
code  202-724-0367. 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc  Sl-aOMT  PUad  7-1»-n:  »<•  ■■! 


NoIIm  to  sN  Rsdpiants  of  Fmmtm  - 
Hnandai  AasManca  From  NatkMMi 
Endownnont  for  tha  Humanities 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al.  Plaintiffs,  v.  William 
French  Smith,  etc.,  et  al..  United  States 
Distiict  Court,  Central  District  of 
California.  No.  79-1979  WPG.  the 
Honorable  William  P.  Gray  ordered  the 
National  Endowment  for  the  Humanities 
to  notify  all  recipient  of  Federal 
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financial  assistance  from  the  National 
Endowment  for  the  Humanities  that  they 
are  required  to  comply  with  the 
provisions  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  Sec.  794),  even  though  the 
National  Endowment  for  the  Humanities 
has  not  yet  issued  final  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  Federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance. 

Effective  June  3, 1977,  the  Department 
of  Health.  Education  and  Welfare  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  Federal 
financial  assistance  from  that  agency. 
(45  CFR  Part  84.  Recipients  of  Federal 
financial  assistance  from  the  National 
Endowment  for  the  Humanities  may 
look  to  the  HEW  regulation  for  guidance 
as  to  their  obligation  under  Section  504 
of  the  Rehabilitation  Act 

For  further  information  contact  Ms.  Carol 
Gordon,  Director  Equal  Opportunity  Office, 
National  Endowment  for  the  Humanities, 
M.S.  256,  Washington,  D.C  20606.  Telephone 
(202)  724-0306. 

Dated:  July  8. 1981. 
Joseph  D.  Duffejr, 
Chairman. 

[FR  Doc  n-2M77  F\M  7-10-81;  8:45  Ul| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commlttsa  on  Reactor 
Safeguards,  Sul>committee  on 
Rellal>ility  and  ProtMiHIIstic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on  the 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  July  28  and  29, 
1981,  at  the  Best  Western  Airport  Park 
Hotel  600  Avenue  of  Champions, 
Inglewood,  CA.  The  purpose  of  the 
meeting  will  be  to  review  some  of  the 
strengths  and  weaknesses  of  risk 
assessments  and  their  potential  for  use 
in  the  design  and  licensing  processes 
and  to  discuss  NRC  Staff  efforts  to 
develop  a  quantitative  safety  goal. 
Notice  of  this  meeting  was  published 
June  17. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 198a  (45  PR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept.  Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
t)racticable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Questions  may  be 
asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
However,  questions  bom  the  audience 
will  be  allowed  after  certain 
presentations. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  28, 1981 — 8:30  a.m  until 

the  conclusion  of  business 
Wednesday,  July  29. 1981—8:30  a.m 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  potential  use  of 
risk  assessments  in  the  licensing 
process.  On  the  afternoon  of  July  29,  the 
NRC  wiU  discuss  the  status  of  their 
efforts  to  develop  quantitative  safety 
goals. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Federal  Employee.  Mr.  J. 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated:  July  8, 1981. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-20412  Pil*d  7-10-81: 8:45  an] 
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[Docket  Nea.  80-298  and  SO-404] 


ConviKNiweaitli  EdtoonCOL;  I 

of  Amendment  to  FacHty  Opeialinf 

License 


The  Nuclear  Regulatory  I 
(the  Commission]  has  issued 
Amendment  No.  66  to  Facility  Operating 
License  No.  DPR-39.  and  Amendment 
No.  63  to  Facility  Operating  License  Na 
DPR-48  issued  to  the  Commonwealtli 
Edison  Company  (the  licensee),  wliidi 
revised  Technical  Specifications  for 
operation  of  Zion  Station.  Units  1  and  2 
(the  facilities)  located  in  Zion.  Illinois. 
Hie  amendments  are  effective  as  of  tlie 
date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  requirement  for  noble  gas 
monitor  detection  limits. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  tlie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideratiaa. 

The  Commission  has  determined  diat 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  4. 1977,  and 
supplements  thereto  dated  April  4, 1977 
and  July  12, 1979.  (2)  Amendment  Nos. 
66  and  63  to  License  Nos.  DPR-d9  and 
DPR-48,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluatioa 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C  and  at  die  Zion- 
Benton  Public  library  District  2000 
Emmaus  Avenue,  Zion.  Illinois  00098.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29  day 

of  June  1981. 


38018 
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For  the  Nuclear  Regulatory  Commisaion. 
Steven  A.  Vorga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  81-20413  Filed  7-10-n;  B:«  ami 
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[Dockat  Ncml  50-315  and  50-316] 

Jndlana  &  Michigan  Electric  C04 
lasuance  of  Amendment  to  FacHity 
Operating  Ucenae 

The  Nuclear  Regulatory  Commission 
(the  Comjnission)  has  issued 
Amendment  No.  47  to  Facility  Operating 
License  No.  DPR-58,  and  Amendment 
No.  32  to  Facility  Operating  License  No. 
DPR-74  issued  to  Indiana  and  Michigan 
Electric  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Donald  C.  Cook  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  Berrien  County,  Michigan. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  divider 
barrier  seal  material  technical 
■peciflcation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19S4,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  15, 1961,  (2) 
Amendments  Nos.  47  and  32  to  License 
Nos.  DI«-68  and  DPR-74.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street. 
N.W..  Washington.  D.C  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street  St  Joseph. 
Michigan  40065.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 


D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betheada.  Maryland,  thii  6tli  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Stavea  A.  Vaiga. 

Chief  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 
|nt  Ooc  n-204u  niMi  7-i»-n.  Kts  m\ 


Regulatory  Guide;  lasuance  and 
AvailaliWty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  stafi  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  tn  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  l.isa  'Ultrasonic 
Testing  of  Reactor  Vessel  Welds  During 
Preservice  and  Inservice  Examinations." 
describes  procedures  acceptable  to  the 
NRC  staff  for  implementing  the 
Commission's  regulations  with  regard  to 
preservice  and  inservice  examinations 
of  reactor  vessel  welds  in  light-water- 
cooled  nuclear  power  plants  by 
ultrasonic  testing. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  Improvements  in  all  published  guides 
are  encouraged  at  any  time.  Conmients 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  ciurent  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regidatory 
Commission,  Washington.  D.C  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  S52(a)) 

Dated  at  Rockville,  Maryland  this  6th  day 
of  July  1961. 


For  the  Naclear  Regulatory  Commission. 
D.  F.  Ross, 

Acting  Director.  Office  of  NucJear  Regulatory 
Research. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

July  8, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwoiic 
Reduction  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techidques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (Burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
dociunents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection: 

An  estimste  of  the  number  of 
responses; 
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An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Quesdons 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  a^ncy 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  fiirther 
improvements  to  this  notice,  please  send 
them  to  )im  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Btidget,  728  )ackson 
Place,  Northwest,  Washington,  D.C. 
20603. 


DEPARTMBNT  OF  AQmCt«.TURE 

Agency  Clearance  Officer — Richard  ]. 
Sduimper— 202-447-6201 

New 

•  Animal  and  Plant  Health  Inspection 
Service 

9  CFR  73— Scabbies  and  Cattle 

(Recordkeeping) 
On  occassion 

Business  or  other  institutions 
Owners  of  treatment  facilities 
Sic:  075 

Small  businesses  or  organizations 
Agricultural  research  and  services: 

12,000  responses;  960  hours;  1  form; 

not  applicable  under  3504(h] 
Charies  A.  Ellett  202.-95-7340 

The  records  are  essential  to  monitor 
the  actions  of  the  treatment  facility.  If 
the  treated  cattle  are  sold  into  a  scabies- 
free  herdavhich  in  turn  infects  this  herd 
the  result  could  be  closing  of  the 
treatment  facility  if  the  tracing  action 
proves  improper  treatment. 

DEPARTMSifT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michal»-202-377-.3627 

Extensions  (no  change) 

•  Bureau  of  the  Census 

Business  forms,  binders,  carbon  paper. 

and  inked  ribbons 
Manufacturers'  shipments 
MA-37A 
Annually 

Businesess  or  other  institutions 
Manufacturers  of  selected  office 

products 
Sic:  276.  278.  305 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  750  responses;  750  hours;  1 

form;  not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-67»-7974 

This  new  survey  will  provide  the  only 
data  available  on  the  shipments  of  office 
supplies.  Government  analysts  will  use 
these  data  to  review  trends  in  the  types 
of  supplies  shipped  to  better  predict  the 
procurement  needs  of  the  Government 
Industry  analysts  will  use  these  data  to 
monitor  market  share  and  shifts  in 
product  types. 

•  Bureau  of  the  Census 
Asphalt  and  tar  roofing  and  siding 

products  (shipments) 
MA-29A 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  asphalt  and  tar  roofing 

products 
Sic:  295 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  100  responses;  50  hours; 


$3,315,000  Federal  cost  1  form;  not 
applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Survey  results  are  used  by 
Government  agencies,  business  firms, 
and  trade  association  for  market 
analysis  and  to  forecast  long-term 
growth  and  changes  in  the  industry. 

DEPARTMENT  OF  BMICATION 

Agency  Qearance  Officer— WaDaoe 
McPhersoo— 202-426-5038 

New 

•  Office  of  Educational  Research  and 
Improvement 

Section  418A.  HEA.  College  Assistance 

Migrant  Program 
Financial  status  and  performance 

reports 
ED  819-3 
Annually 

Businesses  or  other  institutions 
Colleges  and  universities 
Sic:  822 
Elementary,  secondary,  and  vocational 

education:  5  responses;  25  hours:  $50 

Federal  cost  1  form;  not  apphcable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council  202-426-5030 

Grantees  are  required  to  file  a 
financial  status  report  and  a 
performance  report  in  accordance  with 
the  provisions  of  the  education 
department  general  administrative 
regulations.  The  information  will  be 
used  for  futiu«  programmatic  decisions 
regarding  program  size  and  allowable 
services. 

•  Office  of  Educational  Research  and 
Improvement 

Section  418A.  HEA.  high  school 

equivalency  program 
Financial  status  and  performance 

reports. 
ED  819-2 
Annually 

Businesses  or  other  institutions 
Colleges  and  universities 
Sic  822 
Elementary,  secondary,  and  vocational 

education:  14  responses;  70  hotirs: 

$140  Federal  cost  1  form:  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisitian 

Council,  202-426-^5030 

Grantees  are  required  to  file  a 
financial  status  report  and  a 
performance  report  in  accordance  with 
the  provisions  of  the  education 
department  general  administrative 
regulations.  The  information  will  be 
used  for  future  programmatic  decisions 
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regarding  program  size  and  aliowable 
services. 

•  Office  of  Educational  Research  and 
Improvement  1981-1982  Library 
Human  Resources:  Study  of  Supply 
and  Demand  (pretest) 

ED  2425,  ED  2425-1 

Nonrecurring 

State  or  local  governments/businesses 

or  otlier  institutions 
Libraries  and  library  schools 
Sic:  823 
Research  and  general  education  aids: 

121  responses;  61  hours;  $260,000 

Federal  cost;  2  forms;  not  applicable 

under  3504(H) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

f     The  purpose  of  this  study  is  to  provide 
projections  of  the  supply  and  demand 
for  librarians  through  1990.  The 
proposed  survey  will  provide  needed 
data  for  describing  the  current  situation, 
and  will  provide  summary  data  for  an 
econometric  model  so  that  the 
projections  can  be  made. 

Reinstatementa 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Financial  Status  and  Performance 

Report— OSE 
Discretionary  Grant  Programs 
ED  9037-1  and  ED  9037-2 
Annually,  other — see  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Colleges  and  univ.  non-pro.  local  ed. 

agencies.  State  agencies 
Sic:  821,  899.  822. 941 
Elementary,  secondary,  and  vocationcd 

education:  1,589  responses;  8,390 

hours;  $35,006  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  report  is  used  by  the  Office  of 
Special  Education  to  determine  whether 
and  to  what  extent  progress  is  being 
made  by  grantees  toward  achieving 
project  goals  and  objectives.  The 
financial  report  is  submitted  annually 
and  the  performance  report  is  due  at  the 
end  of  the  grant  award  period  (usually  a 
3-year  period). 

Df  PARTMCNT  OF  MULTH  AND  HUMAN 

tnivicts 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Office  of  Assistant  Secretary  for 
Health 

1982  National  Health  Interview  Survey 

(NHIS) 
Nonrecurring 
Individuals  or  households 


Households  representing  civilian, 

population  PA,  U.S.  pop. 
Health  42.700:  responses;  32.000  hours: 

$6,325,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  1982  NHIS  will  obtain  data  on  the 
utilization  of  health  services,  the 
magnitude  and  distribution  of  illness 
and  the  effects  of  illness  in  the  U.S. 
population.  This  will  be  accomplished 
using  a  set  of  revised  health-related 
questions  including  supplements  on 
"Health  Insurance"  and  ''Preventive 
Care." 

Revisiona 

•  Health  Care  Financing  Administration 
ESRD  transplant  information — End- 
stage  renal  disease 

Medical  information  system 

HCFA-2742.  thru  46 

On  occasion 

Businesses  or  Other  Institutions 

Hospitals  certified  by  medicare  to 

perform  renal  transplants 
SIC:  806 

Small  businesses  or  organizations 
Health:  4,615  responses;  2.308  hours: 

$76,873  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

Information  is  needed  to  obtain 
sufficient  data  to  support  a  quality  of 
care  review  program  in  the  treatment  of 
end-stage  renal  disease.  Data  is  used  by 
health  care  planning  and  delivery 
organizations  and  the  mediral 
community  in  decision  making  resulting 
in  improved  patient  care,  the  planned, 
orderly  and  controlled  growth  and  cost- 
effective  distribution  of  resources,  and 
research  into  kidney  transplants. 

Reinstatements 

•  Health  Care  Financing  Administration 
Provider  Chain  Operator  Data 
HCFA-1885A 

On  occasion,  annually 

Businesses  or  other  institutions 

Health  care  facilities;  2  or  more  facilities 

can  be  owned 
Small  businesses  or  organizations 
Health:  20,000  responses;  5,000  hours: 

$10,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  form  allows  HCFA  to  identify  all 
provider  facilities  which  are  part  of  a 
chain  operation  and  are  receiving 
medicare  payments.  Information 
obtained  is  used  by  cost  report  and 
fraud  investigators  to  determine 
legitimate  cost  write-offs. 


DCPAimMENT  OF  THI  INTtlUOII 

Agency  Qearance  Officer— Vivian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Land  Management 
Oil  and  Gas  Leasing — National 

Petroleum  Reserve — Alaska 
(43  CFR  Part  3130) 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Oil  and  gas  companies  and  well  drilling 

companies 
SIC:  131, 132. 138 
Small  businesses  or  organizations 
Conservation  and  land  management:  16 

responses;  16  hours;  $6,000  Federal 

cost;  1  form;  NPRM  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  reporting  requirements  in  the 
proposed  regulations  are  for  the  purpose 
of  verifying  the  high  bidder's 
qualifications  to  hold  Federal  oil  and 
gas  leases  and  for  use  by  the  Attorney 
General  in  determining  whether 
issuance  of  a  lease  to  the  high  bidder 
would  cause  violation  of  the  anti-trust 
laws. 

DCFAHTMC&T  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Labor-Management  Services 
Administration 

The  Impact  of  the  LMRDA  on  Union 
Administration  and  Union  Leadership 

LMSA-59T 

Nonrecurring 

Businesses  or  other  institutions 

Union  leaders  and  members 
[SIC:  multiple 

Other  labor  services:  252  responses;  378 
hours;  $146,839  Federal  cost;  2  forms: 
not  applicable  under  3504(h)  - 

Arnold  Strasser,  202-395-6880 

The  Labor-Management  Reporting 
and  Disclosure  Act  is  more  than  20 
years  old.  It  is  appropriate  to  determine 
if  congressional  purpose  has  been 
achieved  and  to  ascertain  if 
modification  in  the  law  and  its 
administration  are  necessary.  One  area 
for  such  an  evaluation  would  be  the 
impact  that  the  LMRDA  has  had  on 
union  leadership  and  union 
administration.  Dat»  collection  is  to 
start  on  0MB  approval  of  the  instrument 
and  will  be  completed  liefore  12/31/81. 


Federal  Register  /  Vol.  4a,  No.  133  /  Monday.  July  13.  1981  /  Notices 


DEPAHTMDIT  OF  TRANSMMTAmON 

Agency  Qearance  Officei^-John 
Windsoi^-202-428-1887 

New 

•  Federal  Highway  Administration 
Medical  Examination  Drivers 

Transporting  Migrant  Workers 
Biennially 

Individuals  or  households 
Motor  carriers  and  drivers  operating 

interstate  commerce 
Small  businesses  or  organizations 
Ground  transportation:  333  responses;  17 

hours;  1  fonn:  not  applicable  under 

3504(h) 
Terry  Grindstaff.  202-395-7340 

Medical  Examination  Drivers 
Transporting  Migrant  Workers. 

OCFAimflENT  OF  THS  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker-202-634-5394 

Extensions  (Burden  Change) 

•  Comptroller  of  the  Currency 
Notice  of  International  Activity 
CC7610-01 

On  occasion 

Businesses  or  other  institutions 

Nat'l  Banks  with  foreign  branch 

SIC:  602 

Other  Advancement  and  regulation  of 
commerce:  180  responses;  90  hours: 
$1,800  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Report  provides  notice  of  intent  of  a 
national  bank  to  open,  close  or  relocate 
a  foreign  branch  or  subsidiary,  or  an 
edge  act  corp.  or  to  make  a  permissible 
foreign  investment. 

•  Bureau  of  AkohoL  Tobacco  and 
Firearms 

Distilled  SpiriU  Bond 

ATF  F  5110.5  6 

On  occasion 

Businesses  or  other  institutions 

Respondents  are  bonding  companies 

and  distilled  spirits  pits 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  250 

responses;  250  hours,  $875  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  secures  payment  of  tax  on 
distilled  spirits  on  plant  premises  or  j 
withdrawn  for  certain  piuposes. 
Describes  distilled  spirits  planLjtfrety 
company,  amount  and  type  of(Dond. 
conditions  under  which  the  D^and 
Surety  company  must  adhere  toNsq^f  ay 
the  U.S.  Government.  Bond  secures 
payment  on  spirits  in  the  billions  of 
dollars  for  the  US. 


•  Bureau  of  AlcohoL  Tobacco  and 
Firearms 

Tax  Deferral  Bond-Wine  (Puerto  Rico) 

ATF  F  2807  (5120 J2) 

On  occasion 

Businesses  or  other  institutions 

Importers  of  wine 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  250 
responses;  250  hours;  $115  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

Bond  covers  liability  of  tax  on  wine 
from  Puerto  Rico  to  U.S.  which  is  to  be 
paid  on  a  deferred  basis.  Secures 
payment  of  tax  in  case  of  default  by 
(taxpayer)  to  pay  the  prescribed  time  in 
full.  Describes  taxpayer,  surety 
company,  amount  and  coverage  of  bond, 
and  conditions  imder  which  the 
taxpayer  and  surety  company  must 
adhere  to  and  pay  the  US. 

•  Bureau  of  AcoboL  Tobacco  and 
Firearms 

Tax-Free  Alcohol  User's  Bond 

ATF  F 1448  (5150.25) 

On  ocasion 

State  or  local  governments/businesses 

or  other  institutions 
Hospitals  and  research  labs 
Small  businesses  or  organizations 
Federal  law  enforcement  activities;  5,047 

responses;  5,047  hours;  $1,800  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6680 

The  law  allows  certain  entities  to 
obtain  alcohol  bee  of  tax  for 
nonbeverage  purposes.  This  bond; 
however,  must  be  filed  by  the  entity  and 
must  be  of  sufficient  amount  to  cover 
any  potential  tax  liability  incurred  due 
to  misuse  of  the  alcohol 

•  Bureau  of  Alcohol,  Tobacco  and 
Firetirms 

Bond-Manufacturer  of  Tobacco  Products 

ATF  F  3070  (5210.13) 

On  occasion 

Businesses  or  other  histitutions 

Businesses  which  manufacture  tobacco 

products 
Small  businesses  or  organizations 
Federal  law  enforcement  activities;  150 

responses;  150  hours;  $225  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  secures  payment  of  tax  on 
tobacco  products  removed  from  the 
premises  of  a  tobacco  products 
manufacturer.  The  bond  will  secure 
payment  of  taxes  when  tobacco 
products  have  been  removed  without 
payment  of  tax  other  than  as  authorized 
by  law  or  regulations.  Describes  the 
tobacco  products  manufacturer.  Surety 


Company,  and  under  wUcfa  they  art  to 

pay  the  U.S. 

•  Bureau  of  AlcohoL  Tobacco  and 
Firearms 

Tax  Deferral  Bond-Beer  (Puerto  Rioo) 

ATF  F  2898  (5130.16) 

On  occasicm 

Businesses  or  other  institutions 

Importers  of  beer 

Small  businesses  or  organizatiaiis 

Federal  law  enforcement  activities:  2S0 
responses;  250  hours:  $175  Federal 
cost:  1  fotm:  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

Bond  secures  pajrment  of  taxes  on 
beer  brought  into  die  US.  from  Puerto 
Rico  when  the  tax  is  not  paid  as 
required  by  law  and  regulation. 
Describes  the  taxpayer.  Surety 
Company,  amount  of  bond  coverage. 
and  conditions  tax  taxpayer  and  surety 
company  must  adhere  to  and  pay  the 
U.S. 

•  Bureau  of  AlcohoL  Tobacco  and 
Firearms 

Brewers  Bond 
ATF  F 1566  (5130.22) 

•  On  occasion 

Businesses  or  other  institutions 

Brewers 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  97 
responses;  97  hours;  $33  Federal  cost 
1  form;  not  applicaUe  under  3504(h) 

Kevin  Broderick.  202-395-6800 

While  beer  is  being  produced  and 
during  its  storage  on  the  premises  of  a 
brewery,  a  tax  liability  attached  to  the 
beer  and  remains  until  the  l>eer  is 
lawfully  removed  from  the  brewery  and 
the  Federal  Excise  tax  is  paid.  Hie 
brewers  bond  protects  tlie  Federal  facta 
until  that  tax  is  paid. 

•  Bureau  of  AlcohoL  Tobacco  and 
Firearms 

Brewers  bond  continuation  certificate 

ATF  F 1566-A  (5130.23)  ^ 

On  occasion 

Businesses  or  other  institutions 

Brewers 

Small  businesses  or  organizatioBa 

Federal  law  enforcement  activities:  97 

responses:  97  hours:  $44  Federal  coat; 

1  form;  not  appliable  under  3504(14 
Kevin  Broderidc  202-395-6880 

If  an  existing  brewers  bond  filed  on 
form  1508  is  to  l>e  continued  by  dw 
surety  and  brewer  may  submit  ia  Kea  of 
a  new  bond.  A  Form  ISOB-A  which  wtD 
continue  to  braid  Cor  a  succeeding  period 
of  not  less  than  4  years. 

•  Bureau  of  AlcohoL  Tobacco  and 
Hrearms 
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Bond  for  Bonded  Wine  Cellar  or  Bonded 

Winery 
ATF  F  700  (51209.36) 
On  occasion 

Businesses  or  other  institutions 
Wineries 
Sic:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  920 

responses;  920  hours;  $435  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

While  on  the  premises  of  a  wine  cellar 
or  winery  most  Federal  Excise  taxes  on 
the  wine  have  not  yet  been  paid  but  the 
winery  is  Hable  for  the  taxes.  The  filing 
of  such  a  bond  form  by  the  winery 
protects  the  Federal  Government  against 
loss  of  taxes  on  the  event  of  default  by 
the  winery.  These  bonds  protect  millions 
of  dollars  in  Federal  taxes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  covering  deferred  payment  of  wine 

tax 
ATF  F  2053  (5120.26) 

On  occasion 

Businesses  or  other  histitutions 

Wineries 

Sic:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  920 
responses;  920  hours;  $385  Federal 
cost;  1  form;  not  applicable  under 
3504fhl 

Kevin  Broderick,  202-395-6880 

Those  wineries  which  do  not  repay 
the  tax  upon  removal  are  subject  to 
taxation  on  a  deferred  basis.  This  bond 
ensures  the  collection  of  wine  taxes 
which  are  deferred  and  due  to  the  U.S. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Bond-Export  Warehouse  Proprietor 

ATF  F  2103(5220.5) 

On  occasion 

Businesses  or  other  institutions 

Export  Warehouses 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  241 
responses;  241  hours;  $135  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Where  a  warehouse  proprietor  desires 
to  withdraw  tobacco  products  from  his 
warehouse,  without  payment  of  tax.  he 
must  file  a  bond  on  this  bond.  The  form 
is  for  the  protection  of  the  Federal 
excise  taxes  attached. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  of  Dealer  in  Specially  Denatured 
Alcohol  and/or  Rum 


ATF  F  1475(5150.22) 

On  occasion 

Businesses  or  other  institutions 

Wholesale  dealers  in  SDA 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  48 
responses;  48  hours;  $28  Federal  cost: 
1  form;  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

Authorized  dealers  in  SDA  receive 
alcohol  free  of  tax.  This  bond:  However, 
must  be  executed  in  order  to  ensure 
payment  of  any  potential  tax  liability 
incurred  due  to  misuse  of  the  alcohol. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Export  Bond — Customs  Bonded  Cigar 

Manufacturing  warehouse 
ATF  F  2104(5200.5) 
On  occasion 

Businesses  or  other  institutions 
Cigar  manufacturing  warehouses 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  241 

responses;  241  hours;  $85  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Where  the  operator  of  Customs 
Bonded  Cigar  Manufacturing 
Warehouse  wishes  to  withdraw  cigars 
for  export  without  payment  of  tax,  he 
must  file  a  bond  on  this  form.  This  bond 
protects  the  taxes  attached  to  the  cigars. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Cont.  Trans.  Bond  DS  and  Wines 
Withdrawn  for  Trans  to  MFB-Class 
Six 

ATF  F  2737 

On  occasion 

Busineses  or  other  institutions 

Distributors  who  ship  distilled  spirits 
and  wine 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  500 
responses;  500  hours;  $245  Federal 
cost  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Form  secures  payment  of  tax  on 
distilled  spirits  or  wine  to  be  shipped 
w/o  payment  of  tax  to  a  CBW  in  case  of 
diversion  for  taxable  uses  or 
withdrawals.  Describes  the  CBW,  surety 
company,  amount  of  bond  and  coverage 
and  conditions  that  the  CBW  and  surety 
company  must  adhere  to  and  pay  the 
U.S.  Government. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Specific  Export  Bond-Distilled  Spirits  or 

Wine 
ATF  F  2734  (5100.25) 
On  occasion 

Businesses  or  other  institutions 
Exporters  of  distilled  spirits  and  wine 


Small  businesses  or  organizations 
Federal  law  enforcement  activities:  500 
responses;  500  hours;  $260  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
Kevin  Broderick,  202-395-6880. 

This  bond  is  necessary  to  secure 
payment  of  taxes  on  a  specific  shipment 
of  spirits  or  wine  until  actually  exported 
from  the  U.S.  It  describes  the  person 
(other  than  a  DSP  proprietor),  surety 
company,  and  particular  conditions  of 
the  bond.  Description  of  the  shipments 
covered  is  also  on  the  form.  If  the 
shipment  is  not  exported  lawfully,  the 
form  secures  payment  of  the  tax. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Bond  under  26  U.S.C.  6423 
BTF  F  2490 
On  occasion 

Businesses  or  other  intitutions 
Excise  taxpayers 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  100 

responses;  100  hours;  $37  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  necessary  to  secure 
payment  of  taxes  refunded  or  credited 
to  a  claimant  for  any  tax  under  chapters 
51  and  52  of  title  26  in  certain  instances. 
It  will  secure  payment  of  taxes  refunded 
or  credited  in  the  event  that  the  refund 
or  credit  is  later  determined  to  be  not 
lawful.  Describes  the  particular 
conditions  under  which  the  surety 
company  and  claimant  must  adhere  and 
a  description  of  what  the  bond  covers. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Extension  of  Coverage  of  Bond 

ATF  F  2105  (5000.7) 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  distilled  spirits,  wine. 

beer 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  500 

responses;  500  hours;  $210  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

After  an  original  bond  has  been  filed, 
it  may  be  necessary  to  extend  the  terms 
of  the  bond  beyond  the  terms  originally 
agreed  upon  by  the  surety.  This  form  is 
used  in  those  instances.  It  extends  the 
bond  protection  on  Federal  taxes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  for  Drawback  under  26  U.S.C.  5131 
ATF  F 1730  (5530.3) 
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On  occasion 

Businesses  or  other  Institutions 

Manufacturers  of  nonbeverage 

drawback  products 
Sic:  206 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  300 

responses;  300  hours;  $200  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Businesses  which  manufacture 
nonbeverage  drawback  products  using 
taxpaid  spirits  file  claims  for 
"drawback"  of  taxes.  Claims  are  filed 
and  paid  on  a  quarterly,  semi-annueil 
basis.  If  the  business  wishes  to  file 
claims  monthly  they  file  this  bond.  The 
bond  protects  moneys  paid  by  the 
Government  on  unaudited  monthly 
claims. 

CtVN.  AERONAUTICS  BOARD 

Agency  Clearance  Officer— Clifford  M. 
Rand— 202-673-6042 

Extensions  (Burden  Change) 

•  Report  of  Passengers  Denied 
Confirmed  Space 

251 

Monthly 

Businesses  or  other  institutions 

Certified  U.S.  and  for.  route  air  carriers 
holding  S.  402  per. 

SIC:  451 

Small  businesses  or  organizations 

Air  Transportation:  1,884  responses: 
15,072  hours;  $12,000  Federal  cost;  1 
form:  not  applicable  under  3504(h) 

Terry  Grindstaff,  202-395-7340 

To  provide  the  Board  with  data  to 
monitor  the  compliance  of  the  air 
transportation  industry  with  the  Board's 
policies  on  overbooking. 

ROCRAL  IMEROINCV  HANAQEMOrr  AOENCV 

Agency  Clearance  Officer — ^Linda 
Shiley— 202-254-0515 

Reinstatements 

•  Change  of  application  information 
On  occasion 

Individuals  or  households 
Victims  of  Presidentially  declared 

disasters 
Disaster  relief  and  insurance:  6,000 

responses:  3,000  hours:  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

"Hiis  form  is  prepared  by  the  Disaster 
Field  Office  (DFO)  personnel  to  insure 
that  application  iiiformation  and 
program  status  are  current  at  all  times. 
It  is  used  to  document  and  distribute 
any  changes  to  appropriate  DFO  staff  so 
that  necessary  actions  can  be  taken. 
This  form  is  completed  by  interviewing 


the  applicant  via  in  person  or  telephone 
conversation. 

•  Preplacement  Questionnaire — 
Temporary  Housing  Assistance 

On  occasion 

Individuals  or  households 
Victims  of  Presidentially  declared 

disasters 
Disaster  relief  and  insurance:  3,000 

responses:  1,500  hours;  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

This  form  is  used  on  each  eligible 
applicant  when  interviewed  to  obtain 
additional  information  concerning  his 
situation  and  special  needs  and  to 
inform  him  of  the  actions  he  must  take 
to  obtain  temporary  housing  assistance. 

•  Verification  of  Income 
Quarterly 

State  or  local  governments 
Government  agencies  and  employers 
Disaster  relief  and  insurance:  4,000 

responses:  1,000  hours:  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Information  requested  on  this  form  is 
used  to  verify  an  occupant's  income  in 
order  to  determine  the  occupant's 
financial  abilify  to  meet  housing  costs. 

•  Recertification  and  Questioimaire 
On  occasion 

Individuals  or  households 
Victims  of  Presidentially  declared 

disasters 
Disaster  relief  and  insurance:  20,000 

responses:  10,000  hours;  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

This  form  is  used  to  reflect 
information  which  is  used  to  determine 
an  applicant's  continued  requirement  for 
temporary  housing  assistance  as  well  as 
to  identify  types  of  assistance  required. 

•  Financial  Statement 
On  occasion 

Individuals  or  households 
Occupants  of  disaster  temporary 

housing 
Disaster  relief  and  insurance:  10,000 

responses;  2,500  hours;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  financial  statement  is  required  to 
be  completed  for  all  temporary  housing 
occupants  as  part  of  a  recertification 
interview.  Information  regarding  the 
occupant's  financial  capabilities  and 
current  homeowner's  expenses  are 
required  by  the  DFO  to  determine 
whether  or  not  a  particular  unit  is 
suitable  for  alternate  housing  as  well  as 
to  provide  a  basis  for  suitable  referrals. 

•  Statement  of  Interest  in  Mobile 
Homes 


On  occasion 

Individuals  or  households 
Victims  of  Presidentially  dedared 

disasters 
Disaster  relief  and  insurance:  1.200 

responses;  300  hours:  1  foim:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

lliis  form  is  used  in  disaster  programs 
where  government  owned  mobile  homes 
are  provided  as  a  form  of  assistance, 
occupants  of  temporary  housing  may  be 
offered  the  option  to  purchase  die 
mobile  homes  as  permanent  housing, 
lliis  form  also  documents  an  occupant's 
interest  to  purchase  and  initiates  the 
sales  process. 


Agency  Qearanoe  Officer— Rooald  D. 
Murphy — 2B2-523-5320 

Revisions 

•  General  Order  4 — Licensing  of 
Independent  Ocean  Frei^ 

Forwarders 
46CFR510 
On  occasion  Businesses  or  olber 

institutions  Ocean  freight  forwarding 

business  SIC:  472 
Water  transportation:  3.254  responses; 

3.254  hours:  $100,000  Federal  cost  1 

form:  not  applicable  under  3504  (h) 
Waiiam  T.  Adams.  202-395-4814 

As  mandated  by  section  44  of  the 
Shipping  Act  1916.  The  Commission  is 
charged  with  the  responsibility  to  issue 
licenses  to  qualified  applicants,  and  in 
discharging  that  responsibilify,  to 
promote  rules  for  the  licensing  and 
regulation  of  the  ocean  freight 
forwarding  industry. 

IHTERMATIOWAL  06VBL0MSO1T  COWSOWAIIOII 
AGENCY 

Agency  Clearance  officer— Ms.  MeBta 
Yearwood — 202-632-0084 

New 

•  Application  for  Political  Risk 
Insurance  Hydrocarbon  Projects 

OPIC-77 

Nonrecurring 

Businesses  or  other  institutions 

International  Petroleum  Companies 

SIC:  131, 132. 138 

Foreign  Economic  and  ptnandal 
assistance:  15  responses:  240  hours;  1 
form:  not  appUcable  under  3504  (h) 

Phillip  T.^alazs.  202-395-4814 

Form  is  used  to  obtain  bom 
international  petroleum  companies  the 
information  necessary  to  draft  political 
risk  insurance  contract  The 
inapplicability  of  OPICs  currendy  used 
form  stems  bom  the  unique  legal 
documentation  upon  which  third  worid 
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hydrocarbon  projects  are  based.  Form  it 
simply  a  modification  of  a  related  from. 

NATIONAL  KiOICI  POUNOATNM 

Agency  Clearance  OfBcei^-Hennan 
Fleming— 202-357-7811 

Reinstatemenia 

•  Higher  Education  Panel  Surveys 
EOOll. 

Other-see  SF83 

Businesses  or  other  institutions 

Higher  education  department  heads  & 

admin,  officials 
SIC:  822 
General  Science  and  basic  research: 

2.400  responses;  3,600  hours:  $30a000 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Federal  Education  Data  Acquisition 

Council  202-426-5030 

Panel  surveys  are  designed  to  be 
responsive  to  a  variety  of  policy  issues. 
Topics  are  not  predetermined.  Recent 
individual  surveys  servd  policy  and 
program  management  needs  by 
providing  information  not  available 
through  existing  sources. 

NUCUAR  MOULATORV  COMMISSION 

Agency  Clearance  OfRcer — Stephen 
Scott-«n-492-B585 

Extensions  (Burden  Change) 

•  Construction  Status  Report 
Quarterly 

Businesses  or  other  institutions 

NRC  licenses  with  construction  permits 

SIC:  463 

Energy  information,  policy,  and 

regulation:,  328  responses;  82  hours; 

$3,600  Federal  Cost;  1  form,  not 

applicable  Under  3504  (h) 
Jefferson  B.  Hill.  202-395-7340 

NRC  requests  schedule  and  status 
information  from  utilities  on  the 
construction  of  nuclear  power  plants 
testing  and  full  load  through  an 
automated  management  information 
developed  for  this  specific  purpose. 

MNSKM  BCNtnr  OUAHANTV  CONKMATION 

Agency  Clearance  Officer — Robert  E. 
Geiger— 202-254^776 

New 

•Notice  of  Termination  for 

Multiemployer  Plans 
Nonrecurring. 

Businesses  or  other  institutions 
Multi  employer  pension  plans 
SIC:  Multiple 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  10  responses;  80  hour; 

$50,000  Federal  cost;  1  form  not 

applicable  under-3504  (h) 
Diane  Wimberiy.  202-395-6880 


The  information  required  by  S2673.3 
of  the  regulation;  is  necessary  because, 
punuant  to  statute,  the  PBGC  has 
determined  that  the  reporting 
requirement  is  needed  to  protect  the 
interest  of  plan  participants  and  to 
prevent  unreasonable  loss  to  the 
multiemployer  insurance  system.  The 
information  is  not  otherwise  available  to 
the  PBGC. 


RAIUIOAD 
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Agency  Clearance  Officer — Pauline 
Lohens--S12-751-4692 

Extensions  (No  Change) 

•  Request  for  Review  Part  B  Medicare 
Claim 

G-790.  G-791 
On  occasion 

Individuals  or  households 
Railroad  retirement  beneficiaries 

eligible  for  medicare 
General  retirement  and  disability 

insurance:  4.100  responses;  1,025 

hours;  $12,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Barbara  F.  Young.  202-395-6880 

The  board  administers  the  medicare 
program  for  persons  covered  by  the 
Railroad  Retirement  System.  like 
request  provides  the  means  for 
obtaining  a  review  of  the  determination 
made  by  travelers  on  a  claim  for  part  B 
benefits. 

SlCUmni*  AND  nCHANGI  COMMISSION 

Agency  Qearsnce  Officer — George  G. 
KundaU— 202-272-2142 

New 

•  Voluntary  Survey  To  Gather  Data  for 
a  Study  of  the  Use  of  Rule  146 

1946 

Nonrecurring 

Businesses  or  other  institutions 

All  org.  that  sold  sec  without  a  public 

offering,  etc. 
Sic:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  300  responses;  225  hours; 

$34,250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  survey  is  needed  to  monitor  the 
use  of  rule  146  and  to  evaluate  its 
impact  on  capital  formation  with  special 
emphasis  on  small  business.  The  data 
and  economic  information  obtained  will 
enable  the  Conmiission  to  develop  a 
profile  of  issuere  filing  form  146,  as  well 
as  to  estimate  the  cost  of  raising  capital 
through  this  method. 


VmilANS  AOMIWSnUTION 

Agency  Qeannce  Officer— R.  C 
Whitt— 202-380-2146 

Extensions  (No  Change) 

•  Statement  of  Marital  Relationship 
21-4170 

On  occasion 

Individuals  or  households 
Spouse  or  widow(er)  of  veteran 
Income  security  for  veterans:  9,400 
responses;  4.700  hours;  $24,300  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
Robert  Neal  202-395-6880 

This  form  is  used  to  obtain  from  the 
claimant  specific  information  with 
which  to  establish  the  existence  of  a 
common-law  marriage.  The  information 
solicited  is  essential  in  enabling  the 
claimant  to  prove  that  there  is  a 
common-law  marriage.  Authority  is  38 
U.S.C  101. 103. 

•  Report  of  Accidental  Injury  in  Support 
of  Claim  for  Compensation  or  Pension 

21-4176 
On  occasion 

Individuals  or  households 
Veterans  report  on  claim  for 

compensation  or  pension 
Income  security  for  veterans:  4,700 

responses;  2.350  hours;  $14,733  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Neal.  202-395-6880 

This  form  is  used  in  support  of  claims 
for  disabihty  benefits  based  on 
disability  which  is  the  result  of  an 
accident.  The  information  furnished  by 
the  veteran  will  be  used  as  a  source  to 
gather  information  from  other  sources 
which  might  have  information  regarding 
the  accident  and  to  afford  the  veteran 
the  opportunity  to  provide  information 
from  his  own  knowledge  regarding  the 
accident  Authority  is  38.  U.S.C.  310.  331 
and  521. 

C  Louis  KincaniMNi, 
Assistant  Administrator  for  Reports 
Management 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Calendar  of  Federal  Regulations; 
Correction 

AOENCV:  Regulatory  Information  Service 

Center. 

action:  Calendar  of  Federal 

Regulations;  Correction. 


r.  The  Calendar  of  Federal 
Regulations  was  published  in  the 
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Federal  Register  on  Tuesday,  June  30. 
1981  (46  FR  34004).  This  document 
corrects  information  that  was  published 
concerning  the  Department  of 
Transportation's  regulation  on  Design 
Standards  for  Highways. 
RM  FURTHEN  INFORMATION  CONTACT: 

For  information  about  the  regulation  on 
Design  Standards  for  Highways:  Alvin 
R.  Cowan,  Chief,  or  Kenneth  H.  Davis. 
Geometric  Design  Engineer.  Geometric 
Design  Branch,  Federal  Highway 
Administration.  400  Seventh  Street. 
S.W..  Washington.  DC  2059a  (202)  428- 
0312. 

For  further  information  about  the 
work  of  the  Regulatory  Information 
Service  Center  Marie  G.  Schoenberg. 
Executive  Director,  Regulatory 
Information  Service  Center,  Suite  700. 
2100  M  Street,  N.W.,  Washington.  DC 
20037,  (202)  653-7246. 

For  further  information  about  the 
Calendar  project:  Elizabeth  Jester. 
Project  Manager,  Calendar  of  Federal 
Regulations,  Regulatory  Information 
Service  Center,  Suite  70a  2100  M  Street 
N.W..  Washington.  DC  20037.  (202)  653- 
7240. 

SUPPLEMENTARY  INFORMATION:  The 
Calendar  of  Federal  Regulations  was 
published  in  the  Federal  Register  on 
June  30, 1981  (46  FR  34004).  In  Chapter  7. 
Transportation  and  Communication,  of 
the  publication  (45  FR  34183). 
information  was  provided  with  respect 
to  the  foUowing  regulation:  Design 
Standards  for  Highways — Geometric 
Design  Standards  for  Resurfacing. 
Restoration,  and  Rehabilitation  (RRR)  of 
Streets  and  Highways  Other  Than 
Freeways.  This  regulation  will  be  issued 
by  the  Department  of  Transportation's 
Federal  Highway  Administration 
(FHWA)  as  a  revision  to  an  existing 
regidation  that  has  been  codified  in  Part 
625  of  tide  23.  Code  of  Federal 
Regulations  (CFR). 

Certain  erroneous  information  was 
included  in  the  discussion  of  this 
regulation  which  could  be  confusing  to 
the  reader.  Accordingly,  the  following 
correction  is  made  in  FR  Doc.  81-19044 
appearing  on  page  34004  in  the  issue  of 
June  30. 1961.  as  set  forth  below. 

Dated:  July  &  1981. 
Mark  G.  Schoaabeff, 
Executive  Director. 

CHAPTER  7— TRANSPORTATION  AND 
COMMUNICATION  . 

On  page  34183,  columns  two  and 
three,  under  "Statement  of  Problem."  the 
second  paragraph  is  corrected  to  read  as 
follows: 

Under  current  regulations  and 
procedures  (23  CFR  Part  625).  RRR 
improvements  must  meet  the  geometric 


design  standards  established  for  new 
construction,  unless  FHWA  approves 
specific  exceptions  on  a  project-by- 
project  basis.  These  standards  were 
established  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  and 
have  been  adopted  by  FHWA.  The 
standards  deal  with  the  dimensions  of 
highway  featiu«s  such  as  alignment, 
grades,  widths,  sight  distances,  slopes, 
and  clearances,  l^e  intent  of  this 
proposed  rule  is  to  amend  existing 
regulations  in  order  to  provide 
procedures  for  establishing  separate 
geometric  design  standards  for  RRR 
improvements. 

(FR  Doc  n-SMM  FiUd  7-llK«l:  •:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Conunittee  on  Shareholder 
Communications;  Meeting 

This  is  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.&.C.  App.  L  10(a), 
diat  the  Securities  and  Exchange 
Commission  Advisory  Conunittee  on 
Shareholder  Communications  will 
conduct  a  meeting  on  July  24, 1981,  at 
the  New  York  Stock  Exchange.  11  Wall 
Street,  New  York.  New  York,  in  the 
boardroom,  6th  floor,  beginning  at  lOKX) 
a.m.  lliis  meeting  will  be  open  to  the 
public. 

The  purposes  of  the  meeting  are  to 
review  subcommittee  reports  and 
recommendations  regarding  the 
issuance  of  a  release  soliciting 
comments  from  the  public  on  certain 
issues  and  to  finalize  plans  for  issuance 
of  such  a  release. 

Further  information  may  be  obtained 
by  contacting:  Gregory  H.  Mathews. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street.  Washington.  D.C 
20549.  (202)  272-2589. 
Geocge  A.  Fltxaimmoiis, 
Secretary. 
)uly  6, 1981. 

(FR  Doc.  n-20M3  FUed  7-10-61;  ft4S  am] 
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[Retoass  Na  34-17917;  Hto  Na  SR-DTC- 
01-3] 

Depository  Trust  Co^  Proposed  Rule 
Change  by  SeH-Regutatoiy 
Oiganlzation 

In  the  metier  of  proposed  rule  change 
by  the  Depository  Trust  Company 
relating  to  expansion  of  its  municipal 
bond  program.  Comments  requested  on 
or  before  August  3. 1961. 


Pursuant  to  Section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C  786(b)(1).  notice  is  hereby  given 
that  on  July  2. 1961.  The  Depository 
Trust  Conqiany  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  1, 0, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  tiiis  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self -Regulatory  Orgsniiatinn's 
Statement  of  the  Tenns  irf  Substance  of 
the  Proposed  Rule  Change 

Hie  proposed  rule  diange  involves 
deposit  and  withdrawal  of  the  bearer 
form  of  debt  securities  issued  by  state 
and  local  governments  (municipal 
bonds)  at  The  Depository  Trust 
Company  (DTC)  in  accordance  with  tfie 
procedures  attached  as  Exhibit  2  to 
DTC*s  filing  on  Form  19b-4.  File  No.  SR- 
DTC-81-S.  which  procedures  replace 
entirely  die  procedures  attached  as 
Exhibit  2  to  DTCs  filing  on  Form  19b- 
4A.  FUe  No.  SR-DTC-77-8. 

n.  Self-Regulatocy  Otgaiiiiafinn*8 
Statement  of  the  Pnpoae  of,  and 
Statutofy  Basis  for,  tiie  Piopoead  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  sodi 
statements. 

(A)  Self-Regulatory  Organixatioa'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  indusion  of 
mimidpal  bonds  available  in  the  bearer 
form  among  the  securities  eligible  for  die 
DTC  book-entry  transfer  and  pledge 
system.  The  proposed  rule  change 
expands  DTCTs  existing  municipal  bond 
program  which  currently  involves  only 
interchangeable  municipal  bonds  (la, 
munidpal  bonds  which  are  issued  in 
both  the  bearer  fbnn  and  the  registerad 
form).  Deposit  and  withdrawal  of  the 
bearer  form  of  munidpal  bonds 
(induding  the  bearer  fonn  of 
interchangeable  municipal  bonds)  wiO 
be  made  in  accordance  with  the 
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procedures  attached  as  Exhibit  2  to 
DTC'8  filing  on  Form  19b-4,  File  No.  SR- 
DTC-81-3.  Deposit  and  withdrawal  of 
the  registered  form  of  interchangeable 
municipal  bonds  will  be  made  in 
accordance  with  DTC's  procedures  for 
registered  corporate  bonds.  All 
municipal  bonds  deposited  at  DTC,  in 
both  bearer  and  registered  form,  will  be 
held  by  DTC.  although  in  the  future  DTC 
may  utilize  custodian  banks  in  various    . 
cities  to  hold  municipal  bonds.  In  all 
respects  other  than  deposits  and 
withdrawals  of  the  bearer  form  of 
municipal  bonds,  the  municipal  bond 
services  provided  by  DTC  will  be  the 
same  as  those  for  other  debt  securities. 
DTC's  fees  for  municipal  bond  services 
will  be  the  same  as  those  for  other  debt 
securities,  except  that  the  record  date 
deposit  surcharge  will  not  apply  to 
record  date  deposits  of  the  bearer  form 
of  municipal  bonds. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applicable  to  DTC  because  the  proposed 
rule  change  will  encourage  the 
inunobilization  of  municipal  bonds.  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
DTC's  custody  or  control  or  for  which  it 
is  responsible  since,  in  addition  to  the 
special  safeguards  for  handling 
municipal  bonds  indicated  in  the 
procedures  attached  as  Exhibit  2  to 
DTC's  filing  on  Form  19b-4,  File  No.  SR- 
DTC-81-3,  DTC's  usual  safeguards  for 
securities,  including  its  insurance 
program,  physical  security  systems  and 
internal  and  external  auditing 
procedures,  will  be  applicable  to 
municipal  bonds. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

In  recent  years  Participants  have 
suggested  to  DTC  that  expansion  of 
DTC's  municipal  bond  program  to 
include  bearer  municipal  bonds  would 
be  a  major  benefit  to  Participants.  DTC 
developed  the  expansion  of  it  municipal 
bond  program  in  close  coordination  with 
members  of  the  securities  industry. 
Numerous  meetings  were  held  with 
broker-dealer  and  bank  Participants, 
non-Participant  municipal  bond  dealers 
and  securities  industry  organizations 
such  as  the  Securities  Industry 


Association,  the  Public  Securities 
Association.  The  New  York  Clearing 
House  Association,  the  Cashier's 
Association  of  Wall  Street,  Inc.  and  the 
Municipal  Securities  Rulemaking  Board. 
Comments  on  expansion  of  DTC's 
municipal  bond  program  were  solicited 
by  memoranda  to  all  Participants  dated 
October  17, 1980.  March  8, 1981  and  May 
22, 1981.  copies  of  which  are  attached  as 
Exhibit  3A  to  DTC's  filing  on  Form  19b- 
4,  File  No.  SR-DTC-81-3.  Articles  on  the 
planned  expansion  of  the  municipal 
bond  program  appeared  in  the  DTC 
Newsletters  for  the  months  of  October 
1980  and  March.  April  and  May  1981. 
DTC  received  several  conunent  letters 
from  prospective  users  of  the  expanded 
municipal  bond  program,  copies  of 
which  are  attached  as  Exhibit  3B  to 
DTC's  filing  on  Form  19b-4.  File  No.  SR- 
DTC-81-3.  The  letters  expressed 
support  for  expansion  of  DTC's 
municipal  bond  program  on  the  grounds 
that  eligibility  of  additional  municipal 
bond  issues  at  DTC  would  reduce 
municipal  bond  processing  and 
safekeeping  costs.  Several  letters 
commented  on  which  municipal  bond 
issues  should  be  DTC-eligible  and  on 
operational  problems  related  to  the 
possible  utilization  of  custodian  banks 
in  the  program  for  deposits  and 
withdrawals. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W..  Washington.  D.Q 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  3. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  6. 1981. 
Geotg*  A.  Fitzsimmoas, 
Secretary. 

|FR  Doc.  81-20364  Piled  7-10-81:  fttS  ini] 
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(Rel.  No.  17919;  File  No.  SR-MSRB-81-5] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Changes 

July  6. 1961. 

On  May  13, 1981,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  Suite  507. 1150  Connecticut 
Avenue.  N.W..  Washington.  D.C  20038. 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder, 
copies  of  proposed  rule  changes  to 
MSRB  rule  G-7  relating  to  information 
concerning  associated  persons,  rule  G-8 
concerning  recordkeeping,  rule  G-26 
concerning  administration  of  accounts, 
and  rule  G-27  concerning  supervision. 
The  proposed  rule  changes  would 
amend  those  rules  to  reflect  recent 
amendments  to  MSRB  rule  G-3  which 
established  the  new  qualification 
classification  of  municipal  securities 
sales  principal. ' 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17813  (May  21. 1981))  and  by  publication 
in  the  Federal  Register  (46  FR  29017 
(1981)).  No  comments  with  respect  to  the 
proposed  rule  changes  were  received  by 
the  Commission. 


>  Th«  proposad  amaiulnienlf  to  MSRB  rale  G-3 
ealablishing  the  oew  cUuificatiaii  (PUa  No.  SR- 
MSRB-Sl-2)  were  approved  by  the  Commiwion  ia 
Securitiea  Exchanse  Act  Release  No.  17a07  (May  U. 
ISSl). 
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The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

If  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«oc^  A  Fltzsimmons. 

Secretary. 

(FR  Doc  81-an6S  Filed  7-10-81:  8:45  ui| 
BtUMQ  COOE  SOIO-ei-M 


(Raleeaa  Na  34-17916;  FHe  Na  SR-NASO- 
81-16] 

National  Association  of  Securities 
Oealars,  Inc^  Proposed  Rule  Change 
by  Self-Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  National  Association  of  Securities 
Dealers.  Inc.  relating  to  fees  for  a  new 
service  for  NASDAQ  subscribers. 
Comments  requested  on  or  before 
August  3, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  15. 1981.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  has  proposed  to 
amend  Schedule  D  of  the  Association's 
By-Laws  to  provide  that  NASDAQ 
subscribers  desiring  to  process  Level  1 
data  directly  into  their  computer 
systems  will  be  charged  $500  per  month. 

U.  Self-Regulatory  Organization's 
Statements  Regarding  tiie  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposal  will  provide  for  an 
additional  service  to  be  offered 
NASDAQ  subscribers  who  desire  to 
input  NASDAQ  Level  1  service  directly 
into  their  computer  systems. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  anticipates  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

While  comments  were  not  solicited, 
this  proposed  rule  change  has  been 
approved  by  the  Board  of  Governors  of 
this  Association  in  response  to  a  request 
from  a  member  firm. 

in.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W..  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  [elating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  tlie  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  3. 
1961. 

For  the  Commission  by  the  DiviMon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  &  1981. 
Geofge  AHt 

Secretary. 

pitDoatl^ 

icoosmssi  ■ 


[Release  No.  34-17916;  Rte  Na  SR-4BCC- 
61-6) 

National  Securities  Clearing  Corp^ 
Proposed  Rule  Ctwnge  by  Self* 
Regulatory  Organization 

In  the  matter  of  proposed  rule  diange 
by  National  Seciirities  Clearing 
Corporation  relating  to  the  issuance  of  a 
processing  time  schedule  for  National  . 
Securities  Clearing  Corporation's 
(NSCC)  Denver  clearing  center. 
Comments  requested  on  or  before 
August  3. 1961. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  10, 1981,  the  National 
Seciuities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  tlie  proposed  rule  change 
as  described  in  Items  L  H.  and  m  l>eiow. 
which  Items  have  been  prepared  by 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  diange 
from  interested  persons. 

I.  Self-Regulatory  Organize tinn's 
Statement  of  tlie  Tanns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  published  processing  time  schedule  for 
both  listed  and  OTC  activity  and 
securities  processing  for  NSCCs  Denver 
clearing  center. 

n.  Self-Regulatoiy  Organisatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rale 
Change 

In  its  filing  with  the  Commission. 
National  Securities  Clearing 
Corporation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
concurrences  it  received  from  DTC  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at     ' 
the  places  specified  in  Item  IV  below. 
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NSCC  has  prepared  summaries,  set  forth 
in  sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  publish  a  processing  time 
schedule  for  both  listed  and  OTC 
activity  and  securities  processing  for 
NSCC's  Denver  clearing  center.  The 
proposed  rule  change  is  consistent  with 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
applicable  to  NSCC  as  the  processing 
time  schedule  will  assist  the  members  in 
the  prompt  and  accurate  settlement  of 
securities  transactions.  The  proposed 
rule  change  does  not  relate  to  the 
safeguarding  of  securities  and  funds  in 
NSCC's  custody  or  control  because  it  is 
merely  a  published  processing  time 
schedule. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  conunents  on  the  proposed  rule 
change  have  been  solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  ig(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
fiu'therance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statement  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  3. 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  6. 1981. 
George  A.  Fitzsiminons. 
Secretary. 

|FR  Doc.  81-20307  Hied  7-10-n:  ft4S  ami 
BILUNQ  COOC  t010-01-« 

(Ratease  No.  34-17915;  File  No.  SR- 
NESDTC-S1-2] 

New  England  Securities  Depository 
Trust  Co.;  Proposed  Rule  Change  by 
Self-Regulatory  Organization 

In  the  matter  of  proposed  change  by 
New  England  Securities  Depository 
Trust  Company  relating  to  proposed 
charges  to  participants  of  New  England 
Securities  Depository  Trust  Company. 
Comments  requested  on  or  before 
August  3, 1981.  Pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  June  IS,  1981,  the  New 
England  Securities  Depository  Trust 
Company  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
change  as  described  in  Item  I.  II.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  nde 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

The  New  England  Securities 
Depository  Trust  Company  will  impose 
a  charge  to  participants  of  $7.50  for 
rejection  of  securities  deposits  and  a 
charge  of  $25.00  for  each  corporate 
action  taken  on  their  behalf. 


II.  Self-Regulatory  Organisation's 
Statement  of  the  Purposes  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-Regulatory  organization  has 
prepared  summaries  set  forth  in  sections 
(A),  (B)  and  (C)  below  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  $7.50  charge  was  necessitated 
by  the  large  number  of  securities 
deposits  which  had  to  be  rejected  for 
various  reasons,  i.e.,  incorrect  CUSIP 
numbers,  unendorsed  securities;  and 
signatures  not  guaranteed.  When  such 
deposits  are  rejected,  all  processing 
done  for  such  deposits  has  to  be 
reversed  and  therefore  work  fiow 
doubles.  It  is  believed  that  by  imposing 
a  charge,  the  number  of  rejections 
should  decrease. 

The  $25.00  charge  to  each  participant 
for  corporate  actions  taken  on  their 
behalf  was  necessitated  by  the  large 
number  of  reorganizations  involving 
purchase  offers  and/or  mergers  which 
requires  a  great  deal  of  personnel  time 
and  at  a  large  expense  to  the 
Depository. 

(b)  The  proposed  rule  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder  applying  to  the 
New  England  Securities  Depository 
Trust  Company  because  it  represents  an 
equitable  allocation  of  reasonable  fees 
and  other  changes  among  its 
participants.  It  would  also  insure  prompt 
and  accurate  clearance  and  settlement 
of  security  transactions  and  fosters 
cooperation  and  coordination  among 
others  engaged  in  the  clearance  and 
settlement  of  security  transactions  by 
making  the  Depository  more 
competitive. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  charges  were  adopted 
to  refiect  increased  operational  costs 
while  ensuring  an  efficient  system  for 
the  settlement  of  transactions  and  the 
safekeeping  of  assets.  It  is  believed  that 
no  burdens  have  been  placed  upon 
competition. 
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(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  die  Timing 
for  Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
1100  L  Street.  NW.,  Washington.  D.C 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  3, 
1981. 

For  the  CommiBSion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FltzsimmoDS, 

Secretary. 

Dated  July  2, 1961. 
(Fit  Doc  n-xnet  PUad  7-U-n;  MS  m4 
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No.  34-17914;  He  Na  SR-OCC- 


Options  Clearing  Corp.;  Proposed  Rule 
Change  by  Self-Regulatory 
Organization 

In  the  matter  of  proposed  rule  change 
by  the  Options  Clearing  Corporation 
relating  to  correction  of  a  drafting  error 
in  Rule  601(c).  Comments  requested  on 
or  before  August  3, 1981. 

Pursuant  to  Section  19(b)(1)  of  the  . 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  June  24. 1961.  The  Options 
Clearing  Corporation  ("CMC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n.  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  die  Proposed 
Rule  Change 

OCC  proposes  to  correct  a  drafting 
error  in  Rule  601(c)  by  transposing  the 
words  "less"  and  "more".  As  corrected, 
Rule  601(c)  imposes  special  margin 
requirements  on  spot  month  options  if 
the  "premiiun  quotation  *  *  *  is  less 
than  1  point  and  the  exercise  price  of 
such  series  is  more  [less]  (in  the  case  of 
a  call)  or  less  [more]  (in  the  case  of  a 
put)  than  the  daily  underlying  security 
marking  price  *  *  *  by  an  amount  equal 
to  10%  or  less  of  such  daily  imderlying 
security  marking  price."  (The  italicized 
words  are  added;  the  words  appearing 
in  brackets  are  being  deleted.)  The 
indicated  changes  merely  conform  the 
wording  of  the  rule  to  the  original  intent 
and  the  interpretation  which  it  has  been 
given  since  its  adoption.  No  change  in 
OCCs  interpretation  of,  or  practice  with 
respect  to,  this  rule  is  intended. 

n.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statements. 

(A)  Purpose  of  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  this  rule  change  is  to 
correct  a  drafting  errtv  in  an  amendment 
to  Rule  601(c)  as  it  was  proposed  in  File 


No.  SR-OCC-7»-l  and  approved  in 
Securities  Exchange  Act  Release  No. 
15188  (September  25, 1978).  The  purpose 
of  that  amendment  to  Rule  601(c)  was  to 
increase  OCC's  margin  requirements  for 
short  positions  in  spot  month  options 
which  are  out-of-the-money  by  10%  or 
less  of  the  daily  underljring  security 
marking  price.  In  the  amendment  as 
filed  and  approved,  the  words  "less" 
and  "more"  were  inadvertendy 
transposed. 

The  special  margin  requirements  of 
Rule  601(c)  protect  investors  and  the 
public  interest  and  are  therefore 
consistent  with  Section  17A(b)(3)(F)  of 
the  Securities  Exchange  Act  of  1^4. 

(B)  Burden  on  Competition 

The  proposed  correction  of  Rule  601(c) 
will  have  no  impact  on  competition. 

(C)  Comments  on  the  Pn^xjsed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  die  proposed  rule  diange.  No 
uritten  comments  have  been  received. 

m.  Date  of  EffectiveDess  of  die 
Proposed  Rule  Change  and  Tinnng  for 
Commission  Actioa 

Hie  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bK3)  of 
the  Securities  Exchange  Act  of  ISM  and 
subparagraph  (e)  of  Securities  Exdiange 
Act  Rule  19t>-4.  At  any  time  witiiin  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commissitm  may  summarily 
abrogate  sudi  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Ad 
of  1934. 

IV.  Solicitation  of  Comnieiils 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange     _ 
Commission.  500  North  Capitol  Street    ""^ 
Washington.  D.C  20S4a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Coauniasiaa 
and  any  person,  odier  than  those  that 
may  be  withheld  from  the  pubbc  in 
accordance  with  the  provisians  of  S 
U.S.C  552.  wUl  be  available  for 
inspection  and  copying  in  the 
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Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington,  D.C 
Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  3, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Georga  A.  Fitzsimmons, 

Secretory- 
Dated:  July  2, 1981. 

|FR  Doc.  n-203as  Piled  7-10-81:  •:45  amj 
WUmO  COOC  M>10-01-M 

[ReLNa11M8;  812-4901] 

PIA  AsMt  Cash  Trust;  Filing  of 
Appiicatlon 

July  7, 1981. 

Notice  is  hereby  given  that  PIA  Asset 
Cash  Trust  ("Applicant "),  421  Seventh 
Avenue,  Pittsbui^,  Pennsylvania  15219, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  June  22, 1981,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c]  of  the  Act.  exempting 
Applicant  from  the  provisions  of  Section 
2[a](41]  of  the  Act  and  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  assets  pursuant  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Income  Research  Corporation,  a 
subsidiary  of  Federated  Investors,  Inc.. 
serves  as  Investment  Adviser  to 
Applicant.  Applicant  further  states  that 
it  is  designed  as  an  investment  vehicle 
for  members  of  the  Printing  Industries  of 
America  ("PIA"),  employees  of  members 
of  PIA,  associate  members  of  PIA  and 
employees  thereof,  suppliers  of  PIA  and 
employees  of  suppliers,  and  family 
members  of  all  such  persons,  with 
temporary  cash  balances  or  cash 
reserves  seeking  stability  of  principal 
and  current  income  consistent  with 
stability  of  principal.  Applicant's 
portfolio  may  be  invested  in  a  variety  of 
money  market  instruments  including 
U.S.  Government  obligations. 
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instruments  of  banks  and  savings  and 
loan  associations  which  are  members  of 
the  FDIC  or  FSLIC,  prime  commercial 
paper,  repurchase  agreements  and 
reverse  repurchase  agreements. 
Applicant  states  that  the  average 
matiuity  of  the  money  market 
instruments  comprising  its  entire 
portfolio  (computed  on  a  dollar 
weighted  basis]  will  not  exceed  120 
days. 

According  to  the  application. 
Applicant  does  not  invest  in  instruments 
issued  by  banks  or  savings  and  loan 
associations  unless:  (a)  at  the  time  of 
investment  they  have  capital,  surplus 
and  undivided  profits  in  excess  of 
$100,000,000  at  the  date  of  their  most 
recently  published  financial  statements; 
or  (b)  the  principal  amount  of  the 
instrument  is  insured  in  full  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  application 
states  that  the  investments  in 
commercial  paper  are  limited  to 
commercial  paper  rated  A-1  by 
Standard  &  Poor's  Corporation,  prime-1 
by  Moody's  Investors  Service  or  F-1  by 
Fitch  Investors  Service. 

The  order  requested  herein  would 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder.  Section  2(a](41) 
of  the  Act  defines  value  to  mean:  (1) 
with  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  securities  and, 
(2)  with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  investment  company's 
board  of  directors. 

Rule  22c-l  provides,  in  part,  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
principal  underwriter  of  or  dealer  in  any 
such  security  shall  sell,  redeem  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption,  and  repurchase 
shall  be  an  amount  which  refiects 
calculations,  whether  or  not  recorded  in 
the  books  of  account,  made 
substantially  in  accordance  with  the 
provisions  of  that  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  states  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and 


other  sec\irities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  investment  company. 
Prior  to  the  filing  of  this  application,  the 
Conmiission  expressed  its  view  that, 
inter  alia:  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  1. 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  its  request  for  exemptive 
relief  Applicant  states  that  investors  are 
not  concerned  with  the  theoretical 
difference  which  might  occur  between 
yield  achieved  through  pricing  to  some 
sort  of  "market"  and  yield  computed  by 
using  the  amortized  cost  valuation 
method.  However,  according  to 
Applicant  investors  are  adamant  that 
the  daily  income  declared  by  Applicant 
reflect  income  as  earned  using  Uie 
amortized  cost  method,  and  that  such 
income  not  exhibit  volatility  which  may 
occur  whedn  changes  in  so-called 
"market"  prices  cause  unreal  and 
artificial  changes  in  yield  on  a  daily  or 
weekly  basis. 

Apphcant  further  states  that 
experience  indicates  that  two  features 
are  necessary  in  a  "money  market" 
fund:  (1)  certainty  of  stability  of 
principal  and  (2)  steady  flow  of 
predictable  and  competitive  investment 
income.  Applicant  asserts  that  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  market  instruments 
valued  at  amortized  cost  they  can 
provide  these  features  to  investors. 
Applicant  represents  that  its  board  of 
trustees  has  properly  determined  in 
good  faith  under  the  provisions  of  the 
Act  to  value  the  portfolio  of  Applicant 
by  use  of  the  amortized  cost  method  and 
that  this  method  is  in  the  best  interests 
of  its  shareholders.  Applicant  further 
represents  that:  (1)  its  board  of  trustees 
has  determined  in  good  faith,  in  light  of 
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the  characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its  board  of 
trustees  has  further  determined  to 
continuously  monitor  valuations 
indicated  by  methods  other  than 
amortized  cost  (and  has  directed  the 
Executive  Committee  of  the  board  to 
make  reports  to  it)  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  assure  that  the  valuation 
method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors.  Applicant  has 
agreed  that  the  following  conditions 
may  be  imposed  in  any  order  of  the 
Commission  granting  tfie  exemptive 
relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Apphcant's  investment 
adviser.  Applicant's  board  of  trustees 
undertakes — as  a  particidar 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per'share.  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vb  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it 

,(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 


'To  fuinU  this  condition.  Applicant  slates  that  it 
intends  to  use  actual  quotations  or  estimates  oF 
market  value  renecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the  exercise  of  its 
discretion  to  l>e  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  or  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources  such  as  the  Salomon 
Brother*  Weekly  BoimI  Market  Round-Up. 


from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  matiuity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  cornection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  tnistees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  tnistees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 


'  In  fulfilling  this  condition,  if  the  disposition  of  a 

portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


Form  N-lQ.  a  statement  as  to  wfaetlwr 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  sucli  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  3, 1961.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  liis 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communicatioo 
should  be  addressed:  Secretary. 
Securities  and  Exdiange  Commission. 
Washington.  D.C  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  addms 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunisaioa.  by  the  Divisiaa  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitxsuninoas. 
Secretory. 

(FR  Dog  n-203ro  Filed  r-io-H: «.-«  ant 
BftiJNO  COOE  WIS-ai-M 


(Ret  No.  11M7;  Sll-ZSa) 

Riddle  Daily  Interest,  Inc.;  RUng  of 
Application 

July  &  1981. 

Notice  is  hereby  given  that  Byron 
Michael  Riddle,  on  behalf  of  Riddle 
Daily  Interest  Inc.  ( "Riddle"),  c/o  Bjtoo 
Michael  Riddle,  3305  Northland  Drive. 
Suite  100.  Austin.  TX  78731.  which  is 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  June  15. 19S1.  for  an  order 
of  the  Commission  pursuant  to  Section 
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8(f)  of  the  Act.  declaring  that  Riddle  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  h\e  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  Riddle  registered 
under  the  Act  on  November  27, 1974.  but 
never  made  a  public  offering  of  its 
securities  and  has  not  operated  in  over 
five  years.  The  application  further  states 
that  Riddle  has  no  assets  and  no 
shareholders,  and  has  no  legal  existence 
under  the  laws  of  the  State  of  Texas. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  31, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  apphcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  sach 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  diiall  be  fSed 
contemporaneously  with  the  request.  As 
provided  by  Rule  6-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commiasion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiininoiis, 

Secretary. 

|FR  Doc.  81-20371  Pllad  T-ie-SI:  M5  »n>\ 
WUJMQ  CODE  MM-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  Na 
2001] 

llllnola;  Declaration  of  Disaster  Loan 
Area 

Carroll,  Cook,  Schuyler  and  Will 
Counties  and  adjacent  counties  within 
the  State  of  lUinois  constitute  a  disaster 
area,  as  a  result  of  damage  caused  by 
severe  storms,  tornadoes  and  flooding 
beginning  on  or  about  June  13, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  luitil  the  close  of 
business  on  August  31, 1981.  and  for 
economic  injury  until  the  close  of 
business  on  March  30, 1962,  at:  Small 
Business  Administration,  District  Office, 
219  South  Dearborn  Street,  Room  438, 
Chicago,  Illinois  60604,  or  other  locally 
announced  locations.  For  recent  changes 
in  disaster  loan  eligibihty,  see  46 
Federal  Register  18526  (March  25, 1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  2, 1981. 
Robert  A.  Tumbull, 
Acting  Administrator. 

|FR  Doc  S1-Z03M  Fllad  7-10-n;  KM  nnj 
BtLUNQ  COOC  M3»-0V4I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CaO  81-0S3] 

Qualification  of  Sohio  Alasfca 
Petroleum  Co.  as  a  Citizen  of  the 
United  States 

Notice  is  given  that  pursuant  to  46 
CFR  67.2S-7,  issued  under  the  provisions 
of  section  27A  of  the  Merchant  Marine 
Act,  1920,  as  added  by  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1). 
Sohio  Alaska  Petroleum  Company,  100 
Pine  Street,  San  Francisco,  California 
94111.  incorporated  under  the  laws  of 
the  State  of  Delaware,  did  on  June  15, 
1981,  file  with  the  Commandant,  United 
States  Coast  Guard,  in  duplicate,  an 
oath  for  qualification  of  the  corporation 
as  a  citizen  of  the  United  States 
following  the  forms  of  oath  prescribed  in 
Form  CG-1260. 

Tlie  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are 
residents  of  the  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufactiuing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory.  District,  or  possession  thereof. 


(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  June  1^  1981,  issued  to 
Sohio  Alaska  Petroleum  Company  a 
certificate  of  compliance  on  Form  CG- 
1262,  as  provided  for  in  46  CFR  67.23-7. 
The  certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  June  15, 1981.  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  45  CFR 
67.23-7. 

ayda  T.  Ltwk,  Jr. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

ire  Doc.  n-XMie  Filed  7-lO-n;  k4S  am] 
MUJNG  COOC  4t10-14-ll 


Federal  Aviation  Administration 

Radio  Tactinical  Commiasion  for 
Aeronautics  (RTCA);  Special 
Committee  146— AirtxKne  Automatic 
Direction  Rnding  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  146  on  Airborne 
Automatic  Direction  Finding  Equipment 
to  be  held  on  July  19-30, 1981  in  RTCA 
Conference  267, 1717  H  Street,  N.W.. 
Washington.  DC  commencing  at  9:30 
ajn. 

The  Agenda  for  this  meeting  is  at 
follows:  (1)  Chairman's  Introductory 
Remarics;  (2)  Approval  of  Minutes  of 
Second  Meeting  Held  on  May  6-7, 1981; 
(3)  Consideration  of  Report  of  Airborne 
Equipment  Working  Group;  (4) 
Consideration  of  Report  of  Gronnd 
Equipment  Working  Group;  (5) 
Assignment  of  Tasks;  and  [%]  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contract  the  RTCA 
Secretariat.  1717  H  Street.  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  i 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington,  D.Cm  on  July  1981. 
Kail  F.  Bierach, 

Designated  Officer. 

ire  Doc.  B1-203Z4  Filed  7-10-«l:  S:4S  am| 
BUJNO  CODE  4«10-1*-M 


[Regulatory  Docket  No.  80-AQL-139E- 
27013] 

Outagamie  County  Airport,  Appleton, 
Wia.;  Grant  of  Extension  of  Exemption 
From  a  Portion  of  the  Federal  Aviation 
Regulations 

Outagamie  County  Airport  is 
presently  being  operated  pursuant  to  the 


Airport  Operating  Certificate  issued  for 
that  airport  on  November  14, 1974,  and  a 
Grant  of  Exemption  from  the 
requirements  of  S  139.49  of  the  Federal 
Aviation  Regulations,  Regulatory  Docket 
No.  80-AGL-139E-27013,  issued  on  April 
15. 1980. 

Upon  consideration  of  all  available 
information  regarding  operations  at  the 
airport  including  the  fact  that  additional 
time  is  required  to  train  persoimel  on  the 
operation  of  the  new  fire  truck,  it  has 
been  determined  that  to  require 
compliance  with  the  aforestated 
regulation  prior  to  September  30, 1981. 
would  be  contrary  to  the  public  interest. 


Therefore,  as  good  cause  exists,  tiie 
Grant  of  Exemption  issued  to  Outagamie 
County  Airport  Appleton.  Wisconsin, 
from  the  requirements  of  Section  139.49 
of  the  Federal  Aviation  Regulations,  is 
hereby  extended  until  September  30. 
1981,  unless  sooner  superseded, 
modified,  or  rescinded. 

Issued  at  Des  Plaines.  Uliooia  on  |iiiie  Jli 
1981. 
Wayne ).  Batlow. 

Director,  Great  Lakes  Region. 

ire  Doc  tl-amSB  rded  7-l».Sl:  •:«  mM 
BILUNQ  COOE  4tW-1MI 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshirw 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
S52b(e)(3). 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

July  8,  1981. 

TIME  AND  date:  10  a.m.,  July  15, 1981. 

PLACE:  Room  9306.  825  North  Capitol 

Street.  N.E.,  Washington.  D.C.  20426. 

STATUS:  Open. 

matters  to  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

contact  person  for  more 
information:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda — 496lh  Meeting,  |uly 
15, 1981,  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  EL78-3e.  United  States 
Department  of  the  Interior  Project  No.  553, 
City  of  Seattle,  Washington 

CAP-2.  Docket  No.  EL80-14.  Kodiak  Electric 
Association,  Inc. 

CAP-3.  Project  No.  3672,  Columbia  Irrigation 
District 

CAP-4.  Project  No.  2372,  Pennsylvania 
Electric  Co. 

CAP-5.  Project  No.  2929,  Pennsylvania 
Hydroelectric  Development  Corp.;  Project 
No.  2969,  Borough  of  Weatherly. 
Pennsylvania;  Project  No.  2995.  Borough  of 
Lehighton,  Pennsylvania;  Project  No.  3004, 
Delaware  River  Basin  Commission  and  the 
Department  of  Environmental  Resources  of 
the  Commonwealth  of  Pennsylvania 

CAP-6.  Project  No.  3493.  City  of  Summerville. 
West  Virginia;  Project  No.  3683.  Mitchell 
Energy  Company;  Project  No.  3809.  Old 
Dominion  Electric  Cooperative;  Project  No. 
4361,  City  of  Bedford,  et  al. 

CAP-7.  Docket  No.  EL3418-000.  Pennsylvania 
Renewable  Resources,  Inc.;  Project  No. 
3475-000.  the  Town  of  Clintwood,  Virginia: 
Project  No.  4152-000,  the  City  of  Bedford,  et 
aL 


CAP-8.  Project  No.  2114,  Public  Utility 

District  No.  2  of  Grant  County. 

Washington;  Project  Nos.  943  and  2145, 

Public  Utility  District  No.  1  of  Chelan 

County,  Washington;  Project  No.  2149. 

Public  Utility  District  No.  1  uf  Douglas 

County.  Washington;  Deckel  No.  £-9589, 

State  of  Waahington  Department  of 

Fisheries  v.  Public  Utility  Diatrict  No.  2  of 

Grant  County,  Washington 
CAP-9.  Proiect  No.  2778,  Idaho  Power  Ca 
CAP-10.  Project  No.  2777.  Idaho  Power  Co. 
CAP-11.  Docket  No.  ER81-474-000. 

Metropolitan  Edison  Co. 
CAP-12.  Docket  No.  ER81-578-000,  Maine 

Yankee  Atomic  Power  Co. 
CAP-13.  Docket  No.  ER81-354-000.  Dayton 

Power  A  Light  Co. 
CAP-14.  Docket  No.  ERBl-95-000.  Alabama 

Power  Co. 
CAP-15.  Docket  No.  ER80-797,  New  England 

Power  Co. 
CAP-16.  Docket  Nos.  ER80-373.  and  ER80- 

549,  Arkansas  Power  h  Light  Co. 
CAP-17.  Docket  No.  ER80-206.  Florida  Power 

Corp. 
CAP-18.  Docket  No.  ER81-121-000,  Virginia 

Electric  &  Power  Co. 
CAP-19.  Docket  No.  ER80-53.  Southern  Co. 

Services,  Inc. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM79-76.  (Wyoming— 4). 

high-cost  gas  produced  from  tight 

formations 
CAM-2.  Docket  No.  RM79-76.  (Utah— 1). 

high-cost  gas  produced  from  tight 

formations 
CAM-3.  Docket  No.  RA80-65.  the  Coastal 

Corp. 
CAM-4.  Docket  No.  RA80-2.  Tesoro 

Petroleum  Corp. 

Consent  Gas  Agenda 

CAC-1.  Docket  Nos.  RP80-91  and  RP80-93. 

Arkansas  Louisiana  Gas  Co. 
CAG-2.  Docket  Nos.  CP77-216.  et  al..  Distri- 

Gas  of  Massachusetts  Corp. 
CAG-3.  Docket  No.  RP81-8-000,  Michigan 

Consolidated  Gas  Co.  (Interstate  Storage 

Division] 
CAG-4.  Docket  Nos.  RP77-107.  RP77-138, 

RP78-68  and  RP80-121.  United  Gas  Pipe 

Line  Co. 
CAG-5.  Docket  No.  RP80-50.  Gas  Gathering 

Corp. 
CAG-6.  Docket  Nos.  ST79-8.  ST79-9,  ST79- 

10.  ST79-11.  ST79-12,  ST80-6,  ST80-102. 

ST80-150  and  ST80-193.  Producer's  Gas 

Co. 
CAG-7.  Docket  No.  ST80-64-001.  Phillips 

Petroleum  Co. 
CAG-6.  Docket  Nos.  G20555  (FERC  gas  rate 

schedule  No.  2)  and  CI66-30e  (FERC  gas 

rate  schedule  No.  17), ).  P.  Owen  (operator), 

etaL 
CAG-g.  Docket  No.  RI81-3-000,  Riddell 

Petroleum  Corp. 
CAG-10.  Docket  No.  CT78-224-002.  Exxon 

Corp.:  Docket  No.  CI81-300-000,  Cities 


Service  Co.:  Docket  Nos.  CI81-275-000  and 
CI81-276-000.  Freeport  Oil  Co.;  Docket  No. 
CI81-317-000.  McMoran  Offshore 
Exploration  Co.;  Docket  No.  CI81-315-000, 
Southland  Royalty  Co.;  Docket  No.  CI78- 
224-002,  Exxon  Corp.;  Docket  Nos.  CI81- 
295-OOa  and  Cl81-2g6-O00.  Exxon  Corp.: 
Docket  No.  CS81-81-000.  Oakwood 
Resources.  Inc.;  Docket  No.  CI66-919-000. 
Mobil  Oil  Exploration  &  Producing 
Southeast.  Inc.:  Docket  No.  CI81-251-000. 
Getty  Oil  Co.;  Docket  No.  CI81-291-000, 
Union  Oil  Co.  of  California:  Docket  No. 
CI81-289-000,  The  Superior  Oil  Co.:  Docket 
No.  CI81-290-000.  Alminex  U.S.A..  Inc.: 
Docket  No.  CI81-318-000.  The  Superior  Oil 
Co.:  Docket  Nos.  CI81-29-001,  CI81 -50-001. 
CI81-53-001.  CI81-54-001,  CI81-55-001  and 
CI81-61-001,  General  American  Oil  Co.  of 
Texas 

CAG-11.  Docket  No.  CP76-492.  National  Fuel 
Gas  Supply  Corp.  and  Penn-York  Energy 
Corp. 

CAG-12.  Docket  No.  CP78-391.  Great  Plains 
Gasification  Associates,  successor  to  ANR 
Gasification  Properties  Co.  and  PGC  Coal 
GasiHcation  Co.:  Docket  Nos.  CP75-278 
and  CP77-556,  Columbia  Gas  Transmission 
Gas  Pipeline  Co.  of  America,  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc.,  and  Transcontinental  Gas  Pipe  Line 
Corp. 

CACi-13.  Docket  No.  CP75-57,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc.;  Docket 
Nos.  CP75-154  and  CP75-227.  Montana- 
Dakota  Utilities  Co.:  Docket  No.  CP80-348. 
Northern  Utilities  Co. 

CAG-14.  Docket  No.  CP8a-t43,  Michigan 
Wisconsin  Pipe  Line  Co.  and  United  Gas 
Pipe  Line  Co. 

CAG-15.  Docket  No.  CP81-62-000, 
Transcontinental  Gas  Pipe  Line  Corp.. 
Southern  Natural  Gas  Co.  and  United  Gas 
Pipe  Line  Co. 

CAG-16.  Docket  No.  CP81-205.  Delhi  Gas 
Pipeline  Corp. 

CAG-17.  Docket  No.  CP81-179-O0a 
Consolidated  Gas  Supply  Corp. 

CAG-18.  Docket  No.  CP80-192.  Florida  Gas 
Transmission  Co. ' 

CAG-19.  Docket  No.  CP81-262-000,  United 
Gas  Pipe  Line  Co. 

CAG-20.  Docket  No.  CP81-95-000. 
Phanhandle  Eastern  Pipe  Line  Co. 

CAG-21.  Docket  No.  CP80-456,  Northwest 
Pipeline  Corp. 

CAG-22.  Docket  No.  CP81-182-000,  Great 
Lakes  Gas  Transmission  Co. 

CAG-23.  Docket  No.  CP81-291-000,  Texas 
Eastern  Transmission  Corp. 

CAG-24.  Docket  No.  CP81-125-000, 
Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco  Inc.  and  Columbia  Gulf 
Transmission  Co. 

CAG-25.  Docket  No.  CP80-292,  Consolidated 
Gas  Supply  Corp.:  Docket  No.  CP80-327, 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.:  Docket  Nos.  CP70-185  and 


CP70-275,  Tennessee  Gas  Pipeline  Co^  a 
Division  of  Tenneco  Inc. 
CAG-26.  Docket  No.  CP81-139-000,  Southern 
Energy  Co.,  Southern  Natural  Gas  Co.  and 
Boston  Gas  Co. 

Power  Agenda 

L  Licensed  Project  Matters 

P-1.  Project  Nos.  4307-000  and  4305-000,  City 
of  Hirring,  Minnesota;  Project  Nos.  4321- 
000  and  4322-000,  Northeastern  Minnesota 
Municipal  Power  Agency 

P-2.  Project  No.  4064,  Baker  Valley  Irrigation 
District:  Project  No.  3459,  Cascade 
Waterpower  Development  Corp. 

n.  Elaclric  Rate  Matters 

ER-1.  Docket  No.  ER81-499-00a  Niagara 

Mohawk  Power  Corp. 
ER-2.  Docket  No.  ER7B-338  (phase  I  and 

phase  II],  Public  Service  Co.  of  New 

Mexico 
ER-3.  Docket  Nos.  ER79-31.  ER80-284  and 

ER80-314,  Louisiana  Power  &  Light  Co.; 

Docket  No.  ER76-30,  Concerned  Citizens 
'against  Power  Monopoly  v.  Louisiana 

Power  ft  Light  Co. 

Regular  Miscellaneous  Agenda 

M-1.  Docket  No.  QM81-13-000.  EG&G,  Inc. 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Docket  No.  RM81-    ,  regulations 

regarding  Public  Information  and  Freedom 

of  Information  Act  requests 
M-5.  Docket  No.  RM78-23,  State  of  Louisiana 

Rrst  use  tax  in  pipeline  rate  cases 


M-6.  Docket  No.  RM81-27.  incremental 

pricing:  adoption  of  single-tier  alternative 

fuel  price  ceiling 
M-7.  Docket  No.  RM80-69,  Interstate 

Pipeline's  annual  report  of  gas  supply: 

Form  No.  15 
M-&  Docket  No.  RM7&-34,  transportation 

certificates  for  natural  gas  for  the 

displacement  of  fuel  oil 
M-9.  Docket  No.  RM79-76  (CoIorado-10), 

high-cost  gas  produced  from  tight 

formations 

Regular  Gas  Agenda 
I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP78-62  (reserved  issues). 
Panhandle  Eastern  Pipe  Line  Co. 

RP-2.  Docket  Nos.  CP76-285,  et  al..  Mountain 
Fuel  Resources,  Inc.,  et  al.  (Clan  Basin 
Long-Term  Storage  Project) 

n.  Producer  Matters 

CI-1.  Docket  No.  G-3636,  Allied  Chemical 
Corp. 

m.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP81-170,  Cities  Service 

Gas  Co.;  Docket  No.  CP81-193.  Cities 

Service  Gas  Co.:  Docket  No.  CP81-203. 

Cities  Service  Gas  Co. 
CP-2(a)  Docket  No.  CP81-174,  Colorado 

Interstate  Gas  Co. 
(3>-2(b]  Docket  No.  CP81-67,  Trans  Louisiana 

Gas  Co. 
CP-3.  Docket  No.  CP81-188,  Consolidated 

Gas  Supply  Corp. 
CP-4.  Docket  No.  CP81-219.  East  Tennessee 

Natural  Gas  Co.;  Docket  No.  CP81-337. 

Texas  Eastern  Transmission  Corp. 


CP-5.  Docket  No.  CP81-238.  Nor^era  Natufiil 
Gas  Co. 

CP--6(a]  Docket  No.  CP81-30Z.  Natural  Gas 
Pipeline  Co.  of  America:  Docket  No.  CPBl- 
303,  Natui^l  Gas  Pipeline  Co.  of  America; 
Docket  No.  CPSl-304.  Natural  Gas  Pipeline 
Co.  of  America;  Docket  No.  CP81-322. 
Texas  Gas  Transmission  Corp. 

CP-6(b]  Docket  No.  CPaa-54a  Faustina  Hpe 
Line  Co. 

CP-7.  Docket  No.  CP80-13S  et  al.,  Northen 
Natural  Gas  Co. 

CP-8.  Docket  No.  CP75-104.  High  Island 
Offshore  System:  Docket  No.  GPTB-llS.  U- 
T  Offshore  System 

CP-9.  Docket  No.  CP79-8a  Trailblazer 
Pipeline  Co.,  Overthrust  Pipeline  Co.  and 
Colorado  Interstate  Gas  Co.:  Docket  No. 
CP80-7,  Mountain  Fuel  Supply  Corp.; 
Docket  No.  CP80-38a  Northern  Natural 
Gas  Co.;  Docket  No.  CP81-328-00a  CP78- 
99,  and  CP80-35.  Colorado  Interstate  Gas 
Co. 

CP-IO.  Docket  No.  CP-78-286,  Bear  Creek 
Storage  Co.,  Southern  Natural  Gas  Co.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.;  Docket  No.  CP78-2e7, 
Tennessee  Gas  Pipeline  Co.,  a  Divisioo  of 
Tenneco  Inc. 

CP-11.  Docket  No.  STBl-314-000,  Channel 
Industrial  Gas  Co.;  Docket  No.  STn-914- 
000,  Channel  Industrial  Gas  Co.;  Docket 
No.  CP81-315-000,  United  Texas 
Transmission  Co. 

Kenneth  F.  Phmb. 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  107, 108, 121, 129,  and 
135 

[Docltet  No.  19726;  Reference  Amendment 
No*.  107-1, 108  (New),  121-167, 129-11,  and 
135-10] 

Airplane  and  Airport  Operator  Security 
Rules;  Effective  Date 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Office  of  Management 
and  Budget  (OMB)  approval  and 
correction  of  amendment. 

summary:  This  document  prescribes  the 
effective  date  for  a  new  part  of  the 
Federal  Aviation  Regulations  that 
consolidates  security  regulations  for 
scheduled  passenger  and  public  charter 
operations  and  extends  those 
regulations  to  certain  commuter  and  air 
taxi  operations  and  small  airplane 
operations  conducted  by  U.S.  and 
foreign  air  carriers.  At  the  time  this  new 
part  was  adopted,  its  reporting  and 
recordkeeping  requirements  had  not 
been  approved  by  0MB,  and  the  part 
could  not  be  made  effective.  That 
approval  process  has  now  been 
completed. 

This  document  also  corrects  a 
reference  in  the  words  of  issuance  of 
Amendment  107-1. 
EFFECTIVE  DATE:  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Sirkis,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC,  20591. 
telephone  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION:  On 

January  12. 1981,  the  FAA  adopted 
amendments  that  added  a  new  Part  108, 
Airplane  Operator  Security  (46  FR  3782; 
January  15. 1981),  and  amended  other 
associated  security  regulations.  The  new 
part  revises  and  consolidates  aviation 
security  regulations  for  scheduled 
passenger  and  public  charter  operations, 
and  extends  those  regulations  to  certain 
commuter  and  air  taxi  operations  and 
small  airplane  operations  conducted  by 
U.S.  and  foreign  air  carriers.  The 
consolidation  facilitates  public  access  to 
aviation  security  regulations.  The 
changes  provide  an  appropriate 
response  to  the  current  threat  of 
criminal  violence  and  air  piracy  against 


scheduled  and  public  charter  operations 
of  U.S.  air  carriers,  instrastate  operators, 
and  foreign  air  carriers. 

Because  new  Part  108  contains 
reporting  and  recordkeeping 
requirements  for  which  0MB  approvalis 
required,  the  effectivity  of  the  new  parr 
was  delayed  until  April  1, 1981,  or  60 
days  after  0MB  approval,  whichever 
would  be  later.  On  April  29, 1981,  0MB 
approved  these  requirements.  A  copy  of 
the  approval  may  be  examined  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Rules  Docket  No. 
19726,  800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

Accordingly,  this  notice  prescribes  the 
necessary  effective  date  and,  except  as 
noted,  provides  the  60-day  notice 
referred  to  at  the  time  these 
amendments  were  adopted. 

In  order  to  relieve  certain  airplane 
operators  immediately  of  an 
unnecessary  financial  burden,  this 
notice  permits  compliance  without  delay 
with  new  Part  108.  When  issuing  Part 
108,  the  FAA  considered  the  economic 
burden  that  could  be  imposed  on  the 
small  airplane  operators  and  the  fact 
that  the  hijacking  threat  directed  against 
commuters  has  not  significanUy 
increased.  It  was  determined  that  the 
implementation  of  a  full  security 
program  should  only  be  required  for 
scheduled  and  public  charter  operations 
with  airplanes  having  a  passenger- 
seating  configuration  of  more  than  60 
seats  and  for  operations  providing 
deplaned  passengers  access  to  a  sterile 
area  at  the  next  landing  when  the  access 
is  not  controlled  by  another  airplane 
operator's  security  program. 
Accordingly,  Part  108  provides  that  for 
operations  with  airplanes  having  a 
passenger-seating  configuration  of  more 
than  30  but  fewer  than  61  seats  a  full 
security  program  need  not  be 
implemented. 

For  Part  108  to  be  effective 
immediately  for  any  operator,  the 
operator  need  only  advise  the  Director 
of  Civil  Aviation  Security  of  its  intention 
to  comply  with  the  part. 

Correction 

In  connection  with  new  Part  108,  the 
airport  operator  security  rules  in  Part 
107  were  also  amended  (Amendment 
107-1)  to  relate  the  airport  operator's 
responsibiUties,  including  law 
enforcement  support,  to  the  level  of 
security  required  for  airplane  operators 
using  the  airport. 

Section  107.7  requires  the  airport 
operator  to  notify  the  FAA,  and 


appropriately  amend  its  security 
program,  whenever  certain  changed 
security  conditions  occur.  Specifically. 
§  107.7(a)(4)  provides  that  this  action 
must  be  taken  when  the  law 
enforcement  support,  as  described  in  the 
airport  operator's  security  program,  is 
not  adequate  to  comply  with  1 107.15. 
Amendment  107-1  was  intended  to  add 
references  in  §  107.7(a)(4)  to  new 
security  program  requirements. 
However,  because  that  provision  is 
misnumbered  in  the  current  Ixiund 
version  of  the  Code  of  Federal 
Regulations  (14  CFR  107.7).  die 
amending  language  erroneously  referred 
to  it  as  §  107.7(a)(3).  This  amendment 
corrects  the  amencUng  language  to  refer 
to  §  107.7(a)(4).  The  Code  of  Federal 
Regulations  will  be  corrected  when  it  is 
next  published  in  bound  form. 

Effective  Date  and  CoRCCtiaa 

Accordingly,  Amendments  No.  107-1. 
108  (New),  121-167, 129-11,  and  135-10 
will  be  effective  September  11. 1981.  or. 
for  a  certificate  holder  to  which  new 
Part  108  would  apply,  on  the  date  thai 
the  certificate  holder  notifies  the 
Director  of  Civil  Aviation  Security  of  its 
intention  to  comply  with  the  part, 
whichever  date  is  earlier.  The  words  of 
issuance  of  Amendment  107-1  are 
corrected  to  amend  §  107.7(a)(4).  instead 
of  §  107.7(a)(3).  by  inserting  the  phr.ise 
",  (f)(1),  or  (g)(1)"  after  die  phrase 
"5  107.3(b)(7)". 

(Sees.  313,  315,  316,  317,  601-610  of  the 
Federal  Aviation  Act  of  1958  (49  US.C. 
1354(a).  1356, 1357, 135a  1421-1430):  Sec.  6ic) 
of  tlie  Department  of  Transportation  Art  (49 
U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  thai  this 
document  pertains  to  a  rulemaking  action 
which  is  not  a  major  regulation  under 
Executive  Order  12291;  that  it  is  not 
significant  under  Department  of 
Transportation  Regulator>  IHjIicies  and 
Procedures  (44  FR  11034;  February-  26. 19r9t 
and  that,  under  the  criteria  of  the  ReguUto-y 
Flexibility  Act.  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  In  addition,  the  FAA  has  determined 
that,  while  a  regulatory  evaluation  was 
prepared  for  the  final  nile.  the  exported 
further  impact  of  this  notice  and  corrertioo  is 
so  minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.C  on  June  IS. 
1981. 

|.  Lynn  Helms, 
Administrator. 

(FR  Doc  n-aons  FOed  7-IO-n:  a>i5  an| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Supplemental 
PropoMla  for  Earty  Season  Migratory 
Bird  Hunting  Regulations  Frameworlis 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Supplemental  proposed  rule. 

SUMIMARY:  This  document  supplements 
Federal  Register  Document  81-8989. 
published  on  March  25, 1981.  and 
Document  81-20129  published  on  July  8. 
1981.  which  notified  the  public  that  the 
Fish  and  Wildlife  Service  proposes  to 
establish  hunting  regulations  for  certain 
migratory  game  birds  during  1981-82. 
and  provided  information  on  certain 
proposed  regulations. 

This  proposed  rulemaking  provides 
frameworks  or  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end. 
and  the  number  of  birds  that  may  be 
taken  and  possessed  in  early  seasons 
for  migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  relate  to  mourning  doves; 
white-winged  doves;  band-tailed 
pigeons;  woodcock;  common  snipe;  rails; 
gallinules;  September  teal;  sea  ducks; 
experimental  September  duck  seasons 
In  Iowa.  Kentucky,  Tennessee,  and 
Florida:  sandhiU  crane  seasons  in  North 
Dakota  and  South  Dakota:  migratory 
bird  hunting  regulations  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands;  and 
extended  falconry  seasons.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  to  the  States  for  season 
selection  purposes.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  season  migratory 
bird  hunting  regulations  for  the  1981 -A2 
season. 

The  Service  also  proposes 
supplemental  rulemakings  for  some  late 
hunting  seasons,  defined  as  those 
seasons  opening  on  or  after  October  1. 
These  generally  relate  to  the  times  and 
places  where  certain  waterfowl  may  be 
hunted. 

DATES:  The  comment  period  for 
proposed  early  season  frameworks, 
including  those  for  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands,  will  end  on  July 
16. 1981,  and  that  for  late  season 
proposals  on  August  24. 1981.  A  Public 
Hearing  on  Late  Season  Regulations  will 
be  held  August  4. 1981.  starting  at  9  a.m. 
ADDRESS:  Comments  to:  Director  (FWS/ 
MEMO).  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  The  Public  Hearing  will  be 
held  in  the  Auditorium  of  the 


Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets, 
NW.,  Washington,  DC.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  525-B, 
Matomic  Building,  1717  H  Street  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 
annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  which  open 
before  October  1.  while  late  seasons 
open  about  October  1  or  later. 
Regulations  are  developed 
independently  for  early  and  late 
seasons.  The  early  season  regulations 
cover  mourning  doves:  white-winged 
doves;  band-tailed  pigeons;  rails; 
gallinules;  woodcock;  common  snipe; 
sea  ducks  in  the  Atlantic  Flyway;  teal  in 
September  in  the  Central  and 
Mississippi  Flyways:  experimental  duck 
seasons  opening  in  September  in  Iowa. 
Kentucky.  Tennessee,  and  Florida; 
sandhill  cranes  in  North  Dakota  and 
South  Dakota;  doves  in  Hawaii: 
migratory  game  birds  in  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands;  an^  some 
special  falconry  seasons.  Late  seasons 
include  the  general  waterfowl  seasons: 
special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  most  sandhill  crane 
seasons  in  the  Central  Flyway;  coots, 
gallinules.  and  snipe  in  the  Pacific 
Flyway;  and  other  special  falconry 
seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register    > 
document  published  in  March  and 
opened  to  public  comment.  Following 
the  termination  of  the  comment  period 
and  after  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  Following  another  public 
comment  period,  and  after  consideration 
of  additional  conunents,  the  Service 
publishes  the  Hnal  frameworks  in  the 


Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  States  may  prescribe 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  flnal  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20.  then  appear  in  the  Federal 
Register,  becoming  effective  upon 
publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  March  25, 1981,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (46  FR  18666)  a 
proposal  to  amend  50  CFR  20.  with 
comment  periods  ending  as  noted 
earlier,  except  that  the  comment  period 
for  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  has  since  been  extended  to  July 
16. 1981.  The  proposal  deals  with 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  birds  under 
SS  20.101  through  20.107  of  Subpart  K. 

On  July  8. 1981,  the  Service  published 
(46  FR  35316)  for  public  comment  a 
second  document  which  provided 
supplemental  proposals  and  corrections 
for  both  early  and  late  season  migratory 
bird  hunting  regulations  frameworks, 
with  comment  periods  ending  July  16. 
1981.  for  early  season  proposals, 
including  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands,  and  August  24. 1981.  for 
late  season  proposals. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1981- 
82  season.  All  comments  on  the  March 
25  proposal  received  since  June  3, 1981, 
have  been  considered  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  early  and  late  season 
regulations  are  provided  for  public 
comment.  Comment  periods  on  this  third 
document  are  specified  above  under 
DATES.  Final  regulatory  frameworks  for 
migratory  game  bird  hunting  seasons  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  and  for  early  seasons  for  other 
areas  of  the  United  States  are  scheduled 
for  Federal  Register  publication  on  or 
about  July  21. 1981. 

On  June  19, 1981.  a  public  hearing  was 
held  in  Washington.  D.C.  as  announced 
in  the  Federal  Register  of  March  25. 1981 
(46  FR  18666).  to  review  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  and 
sandhill  cranes.  Proposed  hunting 
regulations  were  discussed  for  these 
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species  and  for  common  snipe:  rails; 
gallinules;  migratory  game  birds  in 
Alaska,  Puerto  Rica  and  the  Virgin 
Islands;  mourning  doves  in  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
experimental  duck  seasons  in 
September  in  Iowa.  Kentucky. 
Tennessee,  and  Florida;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  falconry  seasons. 
Statements  or  comments  were  invited. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
to  the  original  framework  proposals 
pubhshed  on  March  25, 1981.  in  the 
Federal  Register. 

Review  of  Public  Comments  and  the 
Service's  Response 

Comments  Received  at  Public  Hearing, 

Seven  individuals  presented 
statements  at  the  Public  Hearing  on  the 
proposed  early  season  regulations.  The 
comments  are  summarized  below  and, 
where  appropriate,  responded  to  by  the 
Service. 

Mr.  William  Brownlee.  Texas  Parks 
and  Wildlife  Department,  presented  two 
recommendations  on  behaif  of  the 
Central  Flyway  Council.  These  related 
to  sandhill  crane  seasons  in  North 
Dakota  and  mourning  doves  in  the 
Central  Management  Unit.  On  behalf  of 
Texas,  he  recommended  a  white-winged 
dove  season  of  5  days  in  the  major 
white-winged  dove  range,  writhin  the 
same  framework  allowed  last  year.  The 
1981  survey  placed  the  breeding 
population  index  in  4  south  Texas 
counties  at  488.000  birds,  down  4 
percent  from  1980.  and  within  9  percent 
of  the  10-year  mean. 

Response.  In  the  Fadaral  Register 
dated  July  8. 1961.  the  Service  proposed 
to  implement  both  the  sandhiU  crane 
and  mourning  dove  proposals  offered  by 
the  Central  Flyway  Council.  However, 
the  Service  does  not  believe  it  necessary 
to  reduce  the  daily  bag  and  possession 
limits  in  North  Dakota  from  3  and  6 
cranes,  respectively,  to  2  and  4  cranes. 
The  bag  limit  change  would  result  in 
harvest  reduction  of  less  than  10 
percent  Data  gathered  by  the  Service  in 
recent  years  suggests  that  hunting 
activity  and  crane  harvests  have  been 
relatively  stable.  For  example.  2.200 
cranes  were  harvested  in  Nwth  Dakota 
by  3.400  hunters  last  year  compared  to 
2.700  by  3.200  hunters  in  1979.  The  Texas 
recommendation  for  a  5-day  white- 
winged  dove  season  is  included  in  the 
following  early  season  proposed 
frameworks. 

Dr.  W.  Alan  Wentz.  National  WUdlife 
Federation,  spoke  in  support  of  the 
experimental  3-year  September  duck 


seasons  for  Tennessee  and  Kentucky, 
noting  research  studies  which  indicate 
that  southern  breeding  wood  duclis 
exhibit  higher  survival  rates  than 
northern  breeding  wood  ducks.  In  his 
view,  the  additional  harvest  resulting 
from  such  a  season  oould  be  safely 
sustained  by  southern  populations  of 
wood  ducks.  Dr.  Wentz  noted  that  tlie 
restored  status  of  the  wood  duck  in  the 
United  States  is  a  modem  day  wildlife 
management  success  story. 

Response.  In  the  July  8. 1981.  Federal 
Register,  the  Service  proposed  to  offer  a 
5-cby  duck  season  it  these  two  States  on 
an  experimental  basis. 

Ms.  Margaret  Martin.  Chief  Legislative 
Aide  to  Congressman  Ron  de  Lugo  of 
Virgin  Islands,  also  represmted 
Governor  Juan  Luis.  Ms.  Martin  spoke  in 
support  of  a  duck  season  requested  l^ 
the  Virgin  Islands  but  directed  most  oif 
her  comments  to  &e  need  for  earUer 
hunting  seasons  for  Zenaida  doves  and 
scalynaped  pigeons  so  that  Virgin 
Islands  hunters  can  obtain  a  reasonable 
harvest  of  the  resource.  She  prefaced 
her  remarks  by  stating: 

"*  *  •  It  appears  that  the  Virgin  Islands  is 
being  forced  to  olwerve  a  regulatory  regime 
that  may  well  be  appropriate  for  the 
environmental  conditions  fidng  the  more 
temperate  continental  areas,  Imt  wiiich  it  not 
appropriate  for  our  tropical  inmlar  ecology. 
As  a  consequence,  ViigiB  Uaaden  are 
denied  hunting  opportunititfl  for  reasons 
which  reprasant  an  historic  artifact  of  our 
assocation  with  the  United  States  despite  tlie 
fact  that  these  regulations  do  not  serve  the 
resource  management  purposes  in  the  Virgin 
Islands  that  they  do  in  the  Continental  United 
States.  I,  therefore,  urge  you  to  consider  the 
intent  of  the  legnlatioas  in  reviewing  our 
request" 

Ms.  Martin  then  offered  the  following 
more  specific  comments: 

...  •  .  ■fijgj.g  appears  some  doubt  whether 
or  not  the  current  regulatory  regime  in  ttic 
Virgin  I&lands  is  accomplishing  tlie  otriectives 
of  the  Migratory  Bird  Regulations  stated  in 
the  Federal  Renter. 

"Specifically,  Virgin  Islands  hunters  are 
forced  to  hunt  during  periods  when 
population  density  is  tew.  and  the  portion  of 
the  population  which  they  can  liarvest  is 
unjustifiably  low  when  compared  to  tlte 
population  at  large.  The  cuncnt  situation, 
therefore,  appears  inconsistent  with  objective 
(1)  of  the  huntiBS  regnlatioBs. 

"Current  regulations  also  appear 
inconsistent  writh  obiective  (2)  since  recent 
studies  indicate  that  reproductive  activity  is 
largely  over  by  mid-July.  Therefore,  an  earlier 
season  would  not  impair  the  birds'  ability  to 
maintain  their  popalations. 

"Also,  there  is  an  apparent  inconsistency 
with  objective  (5]  ainoe  Virgin  Islands 
hunters  ara  not  able  to  obtain  aa  equitable 
harvest  of  the  resoarces  between  the  cuireat 
season's  opening  and  the  departure  of  the 
birds  from  tiie  islands. 


"We  hirtfaer  note  that  the  Fish  and  Wikfltfe 
Service  is  proposing  to  provide  exception  tor 
Alaskan  subsistence  iumtiBg  of  species 
covered  under  the  Act  Sofosistenoe  Inniting 
has  long  been  an  important  element  of  (he 
Virgin  Islands  coiture  and  sheaid  be  similariy 
acknowledge|d|. 

"Finally,  we  have  bcea  inloraied  that 
current  diatrib«liaB  of  the  spedes  imwtpad 
indicate  tliai  tlMy  ai«  wbsfly  eoafioad  to  Iks 
Caribbean  region.  U  aeeas  ■Bfortaoale  Ikat 
Caribbean  hunters  aheiild  be  limitBd  in  their 
access  to  species  wtiicfa  are  not  in  fact 
migratory  throughout  the  treaty  range." 

In  support  of  her  statements.  Ms. 
Martin  included  with  her  testimony  a 
recently  completed  5-year  study  of 
doves  and  pigeons  coodacted  by  the 
Virgin  Islands  DivisiaD  (rf  Fish  and 
Wildlife. 

Response.  Tlie  Service  appreciates 
receiving  the  reports  and  p^ans  to 
review  them  carrfully.  However,  legal 
opinions  provided  ttie  U.S.  Fish  and 
Wildlife  Service  in  1975  and  1976  and 
forwarded  to  the  ^xgin  Islands  dien. 
stated: 

"It  is  our  conriiieinn.  tkerd(B«.  that  in  ttUl 
Puerto  Rico  and  the  Virgin  Islands  ware 
intended  to  be  included  with  the  scope  of  the 
term  "Territory"  in  the  ^Gg^atory  Bird  Treaty 
Act — hence,  subject  to  the  closed  season 
provisons  of  the  Canadian  IVeety." 

and 

It  is  advisable,  therefore,  that  dw  UaMsd 
States  Fish  and  WikDife  Senrica  wotk 
towards  the  objective  of  fariaginf  tts  dove 
hunting  regulations  for  Puerto  Rioo  and  Ae 
Virgin  Islands  into  compliance  with  the 
closed  season  required  l)y  the  '^snaiiaH 
Treaty. 

Considerations  leading  to  Aese 
ccRiclusions  are  (fiscossed  in  diese 
opini(Mi8,  ocffie%  al  which  may  be 
obtained  npon  request  from  the  Office  of 
Migratory  Bird  Management  U.S.  Ffsh 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC.  20210. 

Mr.  Charles  KeQey,  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies,  commented  in 
support  of  the  Service's  proposed 
frameworks  for  the  1981-82  migratoiy 
bird  hunting  season. 

Mr.  Toby  Cooper,  spokesman  for 
Defenders  of  WUdlife  (Defenders), 
commented  on  an  array  of  regulatory 
topics,  some  of  which  were  oatside  tfas 
scope  of  the  Pubhc  Hearing's  agenda. 
Among  the  latter  was  an  inqaiiy  aboat 
the  status  of  the  Service's  proposal  to 
formalize  certain  regulatory  ptocedates 
followed  in  developing  migratory  bird 
hunting  regulations,  redhead  and 
canvasback  hunting  dosare  araaa,  and 
the  plan  for  evalwatingstabiliaed  duck 
hunting  regulationa.  Many  of  Defudeis' 
comments  relevant  to  the  early  himting 
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season  frameworks  have  been 
expressed  and  responded  to  in  previous 
years.  There  are  briefly  restated  as 
follows. 

Mr.  Cooper  stated  that  the  Service's 
regulations  are  not  accompanied  by  a 
showing  that  its  legal  obligations  under 
the  Conventions  and  Migratory  Bird 
Treaty  Act'are  being  met  with  respect  to 
certain  species.  Defenders  speciflcally 
referred  to  Section  3  of  the  Migratory 
Bird  Treaty  Act  and  "optimum  numbers" 
language  of  the  U.S.-Japan  migratory 
bird  treaty. 

Response.  On  numerous  occasions, 
the  Service  has  referred  to  its  Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54]  filed  on 
June  6, 1975,  with  the  Council  on 
Environmental  Quality,  and  the 
notification  of  its  availability  which  was 
published  in  the  Federal  Register  on 
June  13, 1975  (40  FR  25241).  In  addition, 
several  environmental  assessments 
have  been  prepared  on  specific  matters 
which  serve  to  supplement  the  material 
in  the  FES.  Although  the  term  "optimum 
numbers"  appears  in  Article  IH  of  the 
U.S.-Japan  migratory  bird  treaty  in 
connection  with  setting  hunting  seasons, 
the  term  is  not  defmed  in  the  Treaty,  nor 
has  it  been  administratively  or  legally 
determined. 

Defenders  reiterated  its  concern  about 
pre-sunrise  shooting  hours  for  migratory 
game  birds. 

Retponae.  The  Service  issued  an 
environmental  assessment  on  this  issue 
and  has  previously  responded  to 
Defenders,  as  follows:  44  FR  9936  and  44 
FR  34086  in  1979;  and  45  FR  13639  and  45 
FR  44541  in  1980.  This  issue  was  most 
recently  addressed  in  the  Federal 
Kegistar  dated  March  25. 1981.  at  46  FR 
18671. 

Mr.  Cooper,  also  representing  the 
Committee  for  Dove  Protection, 
expressed  concern  about  a  dove  season 
framework  which  allows  hunting  in 
September,  and  design  of  the  national 
mourning  dove  nesting  study. 

Response.  On  previous  occasions  the 
Service  has  responded  to  Defenders' 
concerns  about  the  September  hunting 
of  mourning  doves.  Service  responses 
the  past  2  years  are  cited  as  follows:  44 
FR  0936  and  44  FR  34086  in  1979;  and  45 
FR  13619  and  46  44541  in  1980. 

At  the  Public  Hearing,  Dr.  Richard 
Coon.  Fish  and  Wildlife  Service, 
reviewed  preliminary  findings  from  the 
nationwide  mourning  dove  nesting  study 
which  was  undertaken  in  cooperation 
with  State  conservation  agencies.  The 
study  focused  on  two  major  objectives: 
(1)  to  determine  the  proportion  of  annual 
mourning  dove  nesting  activity  that 


occurs  in  September  and  October;  and 
(2)  to  compare  the  survival  of  eggs  and 
nestlings  on  study  areas  where 
September  dove  hunting  was  permitted 
with  survival  on  areas  where  September 
dove  hunting  was  not  permitted. 
Preliminary  results  of  this  2-year  study 
indicate  that  less  than  5  percent  of 
mourning  dove  nesting  activity  occurred 
in  September  and  October,  based  on 
observations  of  6,789  nests  in  27  States, 
and  that  no  statistically  significant 
difference  existed  in  the  survival  of  eggs 
or  nestlings  between  hunted  and  non- 
hunted  areas,  based  on  observations  of 
668  active  nests  in  14  States. 

The  Service  believes  that  the  design 
and  statistical  procedures  followed  in 
the  nesting  study  were  adequate  and 
appropriate  to  the  objectives  of  the 
study. 

Mr.  Cooper  expressed  concern  about 
the  apparent  long-term  decline  of 
breeding  woodcock  in  the  Eastern 
Region  as  indicated  by  the  annual 
singing  grotmd  surveys. 

Response.  The  Service's 
administrative  report  states,  "Signiflcant 
long-term  trends  are  evident  in  both 
Regions,  decreasing  at  a  mean  annual 
rate  of  2.4  percent  in  the  Eastern  Region 
and  increasing  at  a  mean  annual  rate  of 
2.5  percent  in  the  Central  Region." 
Overall,  the  indicated  population  is 
relatively  stable.  The  Service  has  a 
study  under  way  on  land  use  changes 
evident  along  singing-ground  survey 
routes  and  reasons  for  these  divergent 
regional  trends  are  emerging,  They 
include  detrimental  land  use  factors, 
loss  of  forest  habitat  utilized  by 
woodcock,  and  the  natural  successional 
trend  of  forests  to  a  climax  stage  in  the 
Eastern  Region.  There  is  no  evidence 
that  hunting  is  affecting  the  trend  in 
either  region. 

In  commenting  on  the  proposed  sea 
duck  hunting  frameworks,  Mr.  Cooper 
indicated  that  status  information  on 
these  birds  should  be  made  available. 

Response.  The  Service  notes  that  sea 
ducks  are  hunted  lightly  in  the  United 
States,  and  even  then  only  in  certain 
locales.  Only  a  small  fraction  of  the 
available  populations  are  harvested 
under  these  special  regulations  and  no 
upward  or  downward  trend  in  harvest 
has  been  noted  in  recent  years.  A 
gradual  Increase  has  been  noted  in 
breeding  populations  surveyed  in 
Alaska  and  the  Northwest  Territories. 

Mr.  Ron  Fox  expressed  the 
appreciation  of  the  Tennessee  Wildlife 
Resources  Agency  for  the  experimental 
September  duck  season  being  proposed 
in  the  current  season  frameworks. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society, 
supported  the  Service's  proposed 


regulations  for  mourning  doves, 
woodcock,  rails,  and  snipe.  He  noted 
evidence  that  some  subspecies  of 
sandhill  cranes  have  responded 
favorably  over  the  years  to  protection 
from  hunting  and  expressed  belief  that 
the  hunting  regulations  effective  the  past 
2  or  3  years,  which  focus  on  lesser 
sandhill  cranes,  were  appropriate.  While 
cautioning  about  regulations  which 
would  fiuiher  Increase  sandhill  crane 
harvests,  Mr.  Anderson  emphasized  that 
habitat  preservation  is  by  far  the  most 
critical  need  of  sandhill  cranes. 

Response.  Sandhill  crane  hunter  and 
harvest  data  were  presented  earlier. 
Hunting  activity  and  harvests  have  been 
relatively  stable  in  recent  years. 

Written  Comments  Received 

The  supplemental  proposed 
rulemaking  which  appeared  in  the 
Federal  Register  dated  July  8, 1981. 
summarized  62  public  comments  which 
had  been-received  by  June  3, 1961.  Since 
then,  17  additional  comments  have  been 
received.  They  are  summarized  below 
by  early  and  late  season,  and  numbered 
in  the  order  used  in  the  March  25 
Federal  Register.  These  responses 
originated  from  9  States,  6  individuals.  1 
flyway  council,  and  1  organization.  In 
many  instances  they  addressed  matters 
whidi  have  been  responded  to 
previously. 

Early  Seasons 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
Five  comments  supported  the 
experimental  duck  season  being 
proposed  for  Tennessee  and  2  opposed 
it.  A  local  National  Audubon  Society 
chapter  opposed  efforts  to  remove  "full 
protection"  from  wood  ducks  in 
Tennessee.  New  Hampshire  indicated 
that  an  "any  duck"  September  season  in 
Florida  might  generate  similar  requests 
from  other  States  in  the  Atlantic  Flyway. 

Response.  The  wood  duck  has  been  a 
huntable  species  in  the  Atlantic  Flyway 
for  several  decades.  In  1979,  355,600 
wood  ducks  were  harvested  in  the 
Flyway  and  it  ranked  second  among  all 
duck  species  harvested.  Recent  studies 
have  shown  that  southern  breeding 
wood  ducks  have  higher  survival  rates 
than  wood  ducks  which  nest  in  northern 
areas.  Wood  ducks  reproduce 
proliflcally  under  suitable  habitat 
conditions.  The  Service  believes  that 
southern  breeding  wood  ducks  can 
sustain  the  limited  additional  harvest 
that  will  result  from  the  5-day  hunting 
seasons  in  September  being  offered 
experimentally  to  Tennessee  and 
Kentucky.  The  same  considerations 
relate  to  Florida.  Significant  numbers  of 


early  migrating  blue-winged  teal  gather 
in  Florida  (as  well  as  Tennessee  and 
Kentucky]  in  September  prior  to  their 
departure  for  wintering  areas  in  the 
Ciuibbean,  and  Central  and  South 
America.  The  taking  of  some  of  these 
teal  in  Florida  in  September  would  not 
affect  harvest  potentials  in  other  States 
for  these  species. 

22.  Mourning  Doves.  Missouri 
recommended  adding  10  days  to  the 
mourning  dove  season,  providing  2 
additional  doves  in  die  daily  bag  limit, 
or  allowing  both. 

Response.  The  Service's  proposal  for 
the  Central  Management  Unit  mourning 
dove  frameworii  includes  the  additional 
bag  limit  recommended  by  Missouri. 

25.  Migratory  game  birds  in  Puerto 
Rico  and  the  Virgin  Islands.  The  Federal 
Register  published  July  8. 1981.  at  46  FR 
35316  included  a  recommendation  from 
Mr.  James  Wiley,  a  Service  biologist 
stationed  in  Puerto  Rico,  that  the  West 
Indian  wiiistling  (tree)  duck 
(Dendrocygna  aiitorea)  be  protected 
during  the  Puerto  Rican  waterfowl 
season.  The  Service  subsequently 
received  a  recommendation  from  the 
Puerto  Rico  Department  of  Natural 
Resources  that  protection  be  afforded 
this  species  as  well  as  the  fulvous 
whistling  (tree]  duck  [Dendrocygna 
bicolor]  and  the  masked  duck  [Oxyura 
dominicd). 

Response.  The  proposed  frameworks 
for  the  Puerto  Rican  waterfowl  season 
includes  these  species  restrictions. 

Late  Seasons 

12.  Zoning.  lUinois  proposed  and  the 
Upper  Region  Regulations  Committee. 
Mississippi  Flyway  Council,  endorsed  a 
minor  modification  in  the  boundary 
separating  Northern  and  Central  Zones 
used  in  Illinois  for  estabhshing  duck 
seasons.  The  new  boundary  would  be 
Illinois  Highway  17.  and  would  shift 
portions  of  Henderson,  Knox,  Mercer, 
and  Warren  Counties  from  the  Northern 
Zone  to  the  Central  Zone.  The  change 
would  alleviate  concerns  of  hunters  in 
the  affected  area  about  the  duck  hunting 
season  being  set  too  early. 

Response.  The  Service  endorses  the 
proposed  change. 

Colorado  advised  that  it  wished  to 
select  a  three-way  split  of  its  duck 
hunting  season  in  lieu  of  zoning. 

Response.  The  Service  proposed  this 
option  for  the  Central  Flyway  in  the 
Federal  Register  dated  July  8, 1981,  at  46 
FR  35316.  for  public  review  and 
comment  The  final  frameworks  for 
waterfowl  seasons  will  be  established 
later  in  the  1981-82  season  regulatory 
cycle. 

Oklahoma  requested  and  the  Central 
Flyway  Council  endoised  a  modificadon 


of  frameworlu  to  allow  the  setting  of 
Oklahoma  goose  seasons  by  zones. 

Response.  While  goose  frameworics 
are  customarily  developed  later  in  the 
regulatory  cycle,  the  S«vice  endorses 
this  change 

9.  Caavasback  and  redhead  ducks. 
Additional  recommendations  provided 
by  the  Upper  Region  Regulations 
Committee,  Mississippi  Flyway  Council, 
included  approval  of  the  proposed 
special  canvasback  season  in  the 
Atlantic  Flyway.  conditioned  upon 
certain  population  status  guidelines,  and 
removal  of  canvasback  closure  areas  in 
Michigan  and  Wisconsin  based  on  the 
same  guidelines. 

Response.  These  requests  will  be 
given  further  consideration  when  the 
waterfowl  frameworks  are  prepared  for 
public  review. 

13.  Goose  and  brant  seasons. 
Connecticut  requested  a  90-day  Canada 
goose  season  with  limits  of  4  gt^ese  daily 
and  8  in  possession.  Accompanying  the 
request  was  a  report  titled  An  Overview 
of  the  Canada  Goose  in  Connecticut 
1981.  Justification  given  to  support  the 
request  included  the  rapidly  increasing 
number  of  Canada  geese  in  Connecticut, 
low  harvest  rates  of  these  birds,  and 
mounting  nuisance  complaints. 

Response.  The  Service  recognizes  that 
complaints  are  increasing  about  Canada 
geese  in  northern  and  mid-latitudes  of 
the  Atlantic  Flyway  and  is  developing  a 
policy  and  plan  for  coping  with  the 
problem.  Also,  a  Canada  goose 
management  plan  is  being  prepared  by 
the  AUantic  Hyway  Council,  "rhe 
Service  believes  that  decisions 
regarding  the  request  must  take  into 
consideration  these  planning  efforts, 
views  of  other  affected  States,  and  the 
public.  Goose  hunting  regulations  are 
normally  set  in  late  summer  and 
decisions  will  be  made  at  that  time. 

14.  Whistling  swans.  Several 
individuals  expressed  interest  in  a 
whistling  swan  season  for  North 
Carolina. 

Response.  In  the  Federal  Register 
dated  July  8. 1981.  at  46  FR  35316.  the 
Service  provided  its  rationale  for  not 
proposing  such  a  season  at  this  time. 

15.  Sandhill  cranes.  The  Service  noted 
in  the  Federal  Register  dated  July  8. 
1981,  at  46  FR  35316  that  additional 
information  was  needed  from  Arizona 
on  its  proposed  experimental  hunting 
season  for  sandhill  cranes  in  the  Wilcox 
Playa  area  of  the  State.  Arizona 
subsequently  provided  the  following 
details: 

1.  The  hunt  would  be  by  permit  only;  a 
maximum  of  100  permits  will  be 
reommended.  Successful  applicants 
would  be  determined  by  drawing. 
Hunters  would  be  required  to  check  in 


and  check  out  at  a  temporary  check 
station  located  near  the  hunt  areas. 
When  checking  in.  hunters  will  be 
briefed  on  crane  charactistics.  If  a 
whooping  crane  is  in  the  vicinity, 
hunters  will  be  alerted  and  informed  as 
to  the  importance  of  not  molesting  it  At 
the  time  successful  applicants  are 
notified  of  their  hunt,  specially  prepared 
brochures  describing  the  difference 
between  sandhill  and  «i^ooping  cranes 
would  be  provided.  A  brochure 
describing  the  whooping  crane  foster 
parent  program  will  be  included. 

2.  The  hunt  would  be  in  mid- 
November  when  most  of  the  cranes  that 
occur  in  the  Wilcox  area  at  that  time  an 
of  the  lesser  race.  According  to  Arizona 
data,  cranes  of  the  greater  race  tend  to 
arrive  in  December.  This  reduces  die 
likelihood  that  a  whooping  crane  will  be 
present  during  tlie  hunt  as  tlie  foster 
parent  program  involves  only  the 
greater  race  of  sandhills.  Suggested  boat 
dates  are  November  14-15  and 
November  21-22,  only  4  days  instead  of 
the  11-day  continuous  season  suggested 
in  Arizona's  earlier  letter.  The  hunt  area 
would  be  limited  to  Game  Mangeoient 
Units  30A.  308,  31.  and  32.  Arizona 
anticipates  that  most  of  the  harvest 
would  be  in  the  first  two  units. 

3.  The  main  roost  areas  will  be  dosed 
to  hunting  and/or  entry.  This  is 
necessary  to  lower  the  possibility  of 
cranes  leaving  the  hunt  area  en  masse. 

4.  A  bag  limit  of  2  cranes  per  person  ia 
suggested.  It  is  anticipated  that  15 
percent  of  the  hunters  issued  pennits 
would  not  actually  hunt  If  every  banter 
obtained  the  limit  of  2,  a  maximum  of 
170  cranes  (2.5  percent  of  the  winter 
population  of  7,000)  would  be  harvested. 
All  harvested  birds  would  be  weighed 
and  measured.. 

5.  Almost  all  hunting  will  be  on 
private  land  and  subject  to  landowner's 
permission.  All  hunters  will  be  advised 
to  contact  the  landowners  before 
hunting. 

6.  Other  minatory  game  bird  hunt 
regulations  will  api^y,  i.e.,  shooting 
hours. 

Arizona  provided  a  map  depicting  the 
various  geographical  areas  mentioned  in 
the  proposaL 

Response.  The  Service  notes  that  die 
Pacific  Flyway  Council  has  endorsed  the 
Arizona  proposal  for  the  experimental 
sandhill  crane  season  described  above. 
Section  20.26  of  Tide  50  Code  of  Federal 
Regulations  provides  for  closure  or 
temporary  suspension  of  hunting 
seasons  ^ould  endangered  species 
consideration  warrant  such  action.  Ilie 
Service  plans  to  initiate  Section  7 
consultation  on  the  request  and 
proposes  to  inylemeat  the  season 
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conditioned  upon  a  finding  of  "no 
likehood  of  jeopardy"  to  whooping 
cranes  or  any  other  listed  species. 

26.  Migratory  game  bird  seasons  for 
falconers.  Missouri  questioned  whether 
the  harvest  reporting  requirement  for 
extended  falconry  seasons  any  longer 
serves  a  management  need. 

Response.  The  Service  has  annually 
solicited  information  on  the  number  of 
falconers  who  participate  in  extended 
falconry  seasons,  and  the  species  and 
numbers  of  migratory  game  birds  which 
were  harvested.  The  Service  believed 
that  some  insight  into  these 
considerations  should  be  gained  as  the 
new  regulations  were  implemented. 
Data  received  to  date  by  the  Service 
indicate  that  there  are  approximately 
2,000  licensed  falconers  in  the  41  States 
which  allow  falconry.  Twenty-one  of 
these  States  have  availed  themselves  of 
the  extended  falconry  season  provision. 
Based  on  a  sample  of  635  falconers 
during  the  1978-79  season,  the  Service 
estimates  that  huntes  using  falcons 
harvested  408  mallards,  245  mourning 
doves,  163  teal,  122  gadwalls,  and  204 
migratory  birds  of  other  species. 
Falconers  averaged  20  trips  afield  per 
year,  and  harvested  an  average  of  5.6 
migratory  game  birds  per  season.  Less 
than  30  percent  of  the  total  falconry 
harvest  was  associated  with  the 
extended  falconry  seasons.  In  view  of 
these  statistics  which  clearly 
demonstrate  the  low  participation  and 
harvest  associated  with  the  extended 
falconry  seasons,  the  Service  propones 
to  abolish  the  reporting  requirement  for 
State  conservation  agencies. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 

Same  bird  studies  now  In  progress  and 
aving  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
the  supplemental  rulemaking  will 
specify  open  seasons;  shooting  hours; 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States,  including  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments. 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  ht>m  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulation 


which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlier  in  contrary  to  the  public 
interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 

Sublic  inspection  during  normal 
usiness  hours  at  the  Service's  office  in 
Room  525-B,  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  D.C. 

All  relevant  comments  on  all  early 
season  proposals,  including  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands. 
received  no  later  than  July  16. 1981.  and 
those  on  late  season  proposals  received 
by  August  24, 1981,  will  be  considered. 
"The  Service  will  attempt  to 
acknowledge  received  comments,  but 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Coimcil  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Reg^ter  on  June  13, 1975  (40  FR 
25241).  In  addition  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 


furtherance  of  the  purposes  of  this  Act" 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  rerult  in  the  destruction  or 
modification  of  habitat  of  such  species 
•  *  *  which  is  determined  to  be 
critical." 

The  Service  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands,  and  for  other  early 
hunting  season  frameworks. 

On  May  15, 1981.  Mr.  John  Spinks, 
Chief.  Office  of  Endangered  Species, 
concluded: 

"Therefore,  it  is  my  biological  opinion  that 
your  action,  as  proposed,  is  not  likely  to 
jeipardize  the  continued  existence  of  the 
above  listed  species  and  is  not  likely  to  result 
in  the  destruction  or  adverse  modirication  of 
designated  Critical  Habitat  of  the  yellow- 
shouldered  blackbird  in  Puerto  Rico." 

The  subsequent  proposal  by  the 
Virgin  Islands  for  a  duck  season  should 
present  no  problem  as  no  birds 
inhabiting  the  Virgin  Islands  are 
presently  listed  as  being  endangered  or 
threatened. 

The  Service  similarly  initiated  Section 
7  consultation  for  other  early  hunting 
season  frameworks.  On  Jime  15, 1981, 
Mr.  Spinks  wrote: 

"Therefore,  it  is  my  biological  opinion  that 
your  action,  as  proposed  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  listed  species  and  is  not  likely  to  result 
in  the  destruction  or  adverse  modification  of 
any  designated  Critical  Habitat." 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  ofendangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunting 
for  protection  of  the  Puerto  Rican  plain 
pigeon  and  the  Puerto  Rican  parrot,  both 
of  which  are  classified  as  endangered. 
Also,  an  area  in  Alaska  is  closed  to 
Canada  goose  hunting  for  protection  of 
the  endangered  Aleutian  Canada  goose. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service, 
Departmrnt  of  the  Interior,  Washington. 
D.C.  20240. 
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Regulatory  Flexibility  Act  and 
Executive  Order  12291  Consideration 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that  this 
rule  is  a  major  rule,  and  it  has 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  In  the  Federal 
Register  dated  March  25, 1981  (at  45  FR 
18669),  the  Service  described  measures 
it  was  taking  to  comply  with  these  new 


requirements  on  Federal  agencies  in 
developing  new  rules.  The  Service  also 
included  a  summary  of  its  initial 
regulatory  impact  analysis,  and 
announced  that  copies  of  the  full  initial 
analysis  were  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
20240. 
The  Service  is  completing  its  final 


regulatory  impact  analysis  and  it  will  be 
summarized  in  the  Federal  Register  prior 
to  or  at  the  time  that  final  regulations  for 
the  1981-82  hunting  season  are  set 

Authordiip  - 

Hie  primary  author  of  this  proposed 
rulemaking  is  Heiuy  M.  Reeves,  Office 
of  Migratory  Bird  Management  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  93  and  159 

[Docliet  Na  2195S:  Notice  Na  Sl-fl] 

Metropolitan  Washington  Airports 

agency:  Federal  Aviation 
Administration  (FAA). 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  FAA  proposes  to  adopt 
rules  to  implement  the  DOT/FAA  policy 
to  guide  the  future  operation  and 
development  of  Washington  National 
and  Dulles  International  Airports  and  to 
improve  the  quality  of  the  environment 
in  the  Washington  metropolitan  area. 
These  proposals  relate  to  the  number 
and  type  of  aircraft  operations,  the 
hours  of  operation  and  scheduling,  a 
limit  on  the  total  number  of  passengers 
using  National  Airport,  the  perimeter  for 
nonstop  service,  aircraft  equipment 
restrictions,  and  the  hourly  allocation  of 
operations  among  different  classses  of 
users  at  National.  The  notice  proposes 
to  revoke  the  rules  issued  September  15, 
1980,  which  are  currently  scheduled  to 
become  effective  on  October  25, 1981. 
and  would  propose  rules  in  substitution 
thereof.  This  proposal  results  from  the 
Secretary's  March  24  announcement  to 
reconsider  the  airport  policy. 

DATES: 

Comment  date:  Conunents  must  be 
received  by  August  31, 1981. 

Hearing  date:  July  2a-29. 1981  at  9:00 
a.m. 

addresses:  Hearing  location:  Federal 
Aviation  Administration  Auditorium, 
800  Independence  Ave..  SW.,  3rd  Floor. 
Washington,  O.C. 

Send  comments  on  the  proposal  in 
duplicate  to: 
Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel,  Attn:  Rules 

Docket  (AGC-204),  Docket  No.  21955. 

800  Independence  Avenue,  SW.. 

Washington,  D.C.  20591; 
or  deliver  them  in  duplicate  to: 
FAA  Rules  Docket,  Room  916,  800 

Independence  Avenue,  SW., 

Washington,  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  21955. 

Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  P.  Faberman,  Assistant  Chief 

Counsel  (AGC-200),  Regulations  and 

Enforcement  Division,  Federal 

Aviation  Administration,  800 

Independence  Avenue.  SW., 


Washington.  D.C.  20591;  telephone 
(202)  426-3073;  or 

Edward  Faggen,  Metropolitan 
Washington  Airports  Counsel, 
Washington  National  Airport,  Hanger 
9,  Washington.  D.C.  20001:  telephone 
(703)  557-8123. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Comments  relating  to 
the  environmental  or  economic  impact 
that  might  result  from  adoption  of  the 
proposals  contained  in  this  notice  are 
invited.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  DOT/FAA 
personnel  concerned  with  the 
rulemaking  will  be  filed  in  the  docket. 
The  DOT/FAA  requests  that  interested 
persons,  when  submitting  comments, 
refer  to  the  proposal  by  the  sections  to 
which  they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  conunents  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  21955."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Availability  of  this  Nodce 

Any  person  jnay  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  may  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Public  Hearing 

A  public  hearing  on  this  NPRM  will  be 
held  on  July  28-29, 1981,  in  the  FAA 


Auditorium,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  3rd  Floor,  Washington, 
D.C.  between  the  hours  of  9:00  a.m.  to 
4:30  p.m.  and  6:30  p.m.  to  8:30  p.m.  The 
evening  sessions  will  be  cancelled  if  no 
requests  are  received  to  speak  during 
those  hours. 

Hearing  Procedures 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  After  all 
presentations  have  been  made,  an 
opportunity  for  rebuttal  will  be  given. 

(b)  The  hearing  will  begin  at  9:00  a.in. 
on  the  morning  of  July  28. 1981,  at  the 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  in  the  3rd  floor 
Auditorium.  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  All  hearing  sessions  will  be 
open  to  all  persons  on  a  space-qvailable 
basis.  The  presiding  officer  may 
accelerate  the  hearing  agenda  to  enable 
early  adjournment  if  the  progress  of  the 
hearing  is  more  expeditious  than 
planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter.  A 
copy  of  the  court  reporter's  transcript 
will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  may  be  accepted  at  the 
discretion  of  the  presiding  o^icer. 

(e)  Statements  made  by  the  DOT/FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  DOT/FAA 
position. 

Request  to  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Presentations  %vill  be 
scheduled  on  a  first-come,  first-served 
basis  as  time  may  permit  within  the 
hearing  schedule.  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before  July 
24, 1981,  indicate  the  amount  of  time 
requested  for  their  initial  statements,  the 
session  during  which  they  would  like  to 
speak,  the  subject  matter  of  the 
presentation,  and  send  them  to:  Federal 
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Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Edward  P. 
Faberman,  AGC-200,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591 
(202-426-3235).  Persons  who  have  not 
notified  the  FAA  by  July  24. 1981,  will  be 
able  to  make  an  oral  presentation  after 
all  scheduled  presentations  are 
completed  if  time  is  available. 

Environmental  Impact  Statement 

A  draft  supplement  to  the  Final 
Environmental  Impact  Statement  of 
August  1980  has  been  prepared  by  the 
FAA  Office  of  Environment  and  Energy. 
This  draft  supplement  is  available  for 
public  review  at  the  FAA  Docket.  Also, 
the  statement  will  be  distributed  to  area 
public  libraries.  Copies  of  the  draft 
supplement  may  be  obtained  from:  John 
E.  Wesler,  Director  of  Environment  and 
Energy,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-8406. 

Proposed  Effective  Date 

The  proposed  effective  date  for  this 
proposal  would  be  October  25, 1981. 
Comments  are  invited  on  the  proposed 
date.  The  DOT  will  closely  monitor  the 
operation  of  any  final  rule  resulting  from 
this  proposal  during  the  12-month  period 
after  which  it  is  effective. 

Regulatory  Impact  Analysis 

At  the  request  of  the  Office  of 
Management  and  Budget,  these 
proposed  regulations  have  been 
classified  as  "major"  under  the  criteria 
of  Executive  Order  12291.  The  Director 
has,  however,  waived  the  requirement 
that  this  rulemaking  be  accompanied  by 
a  Regulatory  Impact  Analysis.  That 
Analysis  will  be  prepared  within  a  year 
of  the  effective  date  of  any  final  rules 
that  may  be  promulgated. 

A  joint  FAA-DOT  task  force  will  be 
established  to  monitor  the  operation  of 
the  policy,  to  develop  the  Regulatory 
Impact  Analysis,  and  to  propose 
whatever  additional  rulemaking 
initiative  may  be  called  for.  The  task 
force  will  maintain  contact  with  the 
Office  of  Management  and  Budget  and 
the  Vice  President's  Task  Force  on 
Regulatory  Relief. 

"rhe  provisions  of  this  Policy,  as 
finally  adopted,  will  remain  in  effect  at 
the  end  of  a  year  unless  changed  in 
additional  rulemaking. 

Background 

The  United  States,  acting  through  the 
Federal  Aviation  Administration  (FAA) 
of  the  Department  of  Transportation 
(DOT)  owns,  operates  and  maintains  the 
Metropolitan  Washington  Airports — 
Washington  National  and  Dulles 
International  the  two  air  carrier  airports 


serving  the  Washington,  D.C.  area. 
Baltimore-Washington  International 
Airport  (BWI)  also  provides  service  to 
metropolitan  Washington,  and  is  owned 
and  operated  by  the  State  of  Maryland 
acting  through  the  Maryland  Department 
of  Transportation  (MDOT). 

For  approximately  10  years,  the  U.S. 
Department  of  Transportation  and  the 
FAA  have  been  seeking  to  establish  an 
appropriate  policy  to  guide  the 
management  and  operation  of 
Washington  National  and  Dulles 
International  Airports.  Once  a  role  for 
each  airport,  in  meeting  the  Washington 
metropolitan  area's  air  transportation 
needs,  is  clearly  defined,  it  will  be 
possible  for  the  FAA  to  move  ahead 
with  necessary  improvements  to  the 
facilities  at  Washington  National  while 
continuing  to  make  timely  improvements 
to  Dulles.  An  understanding  of  the  role 
of  each  airport  is  necessary  to  assure 
that  the  investment  in  improvements 
and  management  of  present  facilities  are 
consistent  with  the  area's  needs.  While 
the  U.S.  DOT  does  not  establish  policy 
for  BWI,  it  recognizes  that  actions  taken 
at  National  and  Dulles  Airports  may 
influence  operations  at  BWI.  Therefore, 
BWI's  role  is  being  considered  in  the 
development  of  a  policy  for  the  federally 
owned  airports.  The  respective  roles  of 
these  three  airports  have  been  the 
subject  of  several  studies  by  the  U.S. 
DOT,  the  SUte  of  Maryland  DOT,  and 
the  Metropolitan  Washington  Council  of 
Governments  (COG). 

In  March  1978,  the  FAA  issued  a 
Notice  of  Proposed  Metropolitan 
Washington  Airports  Policy  (43  FR 
12141;  March  23, 1978).  At  Uiat  time. 
FAA  proposed  that  Dulles  Airport 
would  continue  to  provide  all  types  of 
air  service  to  the  Washington  area.  At 
National  it  was  proposed  to  formally 
adopt  the  existing  650-nule  nonstop 
perimeter,  to  retain  the  existing  limit  on " 
air  carrier  activity  at  40  scheduled 
operations  per  hour,  to  end  scheduled 
air  carrier  activity  at  9:30  p.m.  daily,  to 
place  nighttime  noise  level  restrictions 
on  aircraft,  to  permit  two-  and  three- 
engine  wide-body  aircraft  to  operate, 
and  to  constrain  growth  to  no  more  than 
16  million  annual  passengers  in  1985  and 
18  million  in  1990.  The  FAA  proposal 
was  accompanied  by  a  Dfaft 
Environmental  Impact  Statement. 
Following  the  proposal,  FAA  conducted 
several  public  hearings  and  solicited 
comments  from  the  public.  A  large 
number  of  comments  on  the  policy 
proposal  were  received  &om  other 
Federal  agencies,  state,  local  and 
municipal  agencies,  organizations, 
individuals,  and  members  of  Congress. 
Officials  of  several  cities  currentiy 


served  or  seeking  to  receive  air  service 
to  Washington  via  National  Airport  also 
commented  on  the  proposaL 

The  comments  revealed  sharp 
differences  on  the  proposed  policy.  The 
immediate  region  in  which  the  fiiipofts 
are  located,  including  the  States  of 
Virginia  and  Maryland,  regional  and 
municipal  officials,  and  many  local 
residents,  expressed  the  view  that  with 
Dulles  and  BWI  Airports  available  to 
serve  the  region,  the  concentration  of 
the  region's  air  carrier  activity  at 
National  Airport  is  an  unwarranted 
burden  on  the  residents  who  are 
constantly  exposed  to  aircraft  noise. 
Other  comments,  including  the  air 
carrier  industry,  business  interests. 
many  from  beyond  the  Washington 
area,  and  elected  officials  from  many 
areas  of  the  country,  expressed  the 
opinion  that  National  Airport  is  a 
uniquely  convenient  and  valuable 
transportation  asset  that  must  be  kept 
available  for  air  travellers  and  shippers. 

On  January  15. 1980,  the  Secretarj' 
restated  the  proposed  policy  and  revised 
it  with  respect  to  ni^ttime  operations, 
the  number  of  operations  allocated  to 
different  classes  of  users,  the  annual 
passenger  limitation,  and  the  nonstop 
ser\'ice  restriction  at  National.  Also,  on 
January  15, 1980.  tiie  FAA's 
Administrator  issued  an  NPRM  (Notioe 
No.  80-2;  45  FR  4314:  January  21. 198C)  in 
which  rules  to  implement  the  proposed 
policy  were  presented  for  pubUc  re\iew 
and  comment.  The  FAA  also  issued  a 
supplement  to  the  FAA  Draft 
Environmental  Impact  Statement  that 
had  been  issued  in  March  1978.  As  part 
of  this  rulemaking  effort  the  FAA  held 
three  public  hearings  which 
supplemented  the  hundreds  of 
comments  submitted  during  the 
comment  period. 

The  Metropolitan  Washington 
Airports  Policy  was  announced  on 
August  15. 1980,  by  the  Secretary  of 
Transportation.  The  FAA  filed  its  Fmal 
Impact  Statement  with  the 
Environmental  Protection  Agency  on 
that  same  date.  On  September  15. 1980. 
the  Administrator  issued  final  rules 
implementing  the  Metropolitan 
Washington  Airports  Policy  issued  by 
the  Secretary  (45  FR  62398;  September 
18, 1980).  The  policy  and  regulations 
were  as  follows: 

1.  Growth  Limitation  at  National. 
Washington  National  Airport  would  be 
permitted  to  accommodate  no  more  than 
17  million  total  passengers  per  year. 
That  level  would  be  maintained  by 
periodically  adjusting  the  number  of 
operations  allocated  to  air  carriers 
operating  aircraft  with  56  passenger 
seats  or  more. 
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2.  Operating  Hours.  The  hours  of 
operation  at  Washington  National 
Airport  were  to  be  modified  to  provide 
that  no  air  carrier,  air  taxi  or  commuter 
would  be  permitted  to  schedule 
operations  between  the  hours  of  9-JO 
p.m.  and  7:00  a.m.  Additionally,  a 
curfew  would  be  in  force  on  all  aircraft 
departures  between  the  hours  of  10:30 
p.m.  and  7.00  a.m.  Similarly,  there  would 
be  a  curfew  on  aircraft  arrivals  between 
the  hours  of  11:00  p.m.  and  7:00  a.m. 
FAA  was  to  determine  if  a  noise  level 
limitation  in  lieu  of  an  absolute  curfew 
could  be  adopted  consistent  with  the 
objective  of  maintaining  a  quiet 
nightime  environment. 

3.  Slot  Availability  to  Various  User 
Classes.  The  total  number  of  operating 
slots  at  Washington  National  would 
remain  at  60  per  hour,  as  provided  in  the 
existing  High  Density  Rule  (14  CFR 
93.121,  et  seq.).  The  portion  of  that  total 
which  would  be  available  to  scheduled 
certificated  air  carriers  was  reduced  to 
36  per  hour,  a  reduction  of  4  per  hour 
from  the  current  allocation  of  40  per 
hour.  The  commuter  allowance  was 
increased  from  8  per  hour  to  a  level  of  12 
per  hour  with  additional  slots 
contempleted  if  air  carrier  slots  were 
reduced  over  time.  "Air  carrier"  slots 
would  have  to  be  used  for  operations 
(air  carriers  and  commuters)  with 
aircraft  having  a  maximum  certificated 
passenger  seating  capacity  of  56  seats  or 
more,  while  "commuter"  slots  would 
have  to  be  used  for  all  air  carrier  or 
commuter  operations  in  which  aircraft 
having  a  maximum  certificated 
passenger  seating  capacity  of  less  than 
56  seats  were  utilized. 

4.  Use  of  Wide-body  Aircraft  at 
National.  The  policy  would  end  the 
prohibition  on  the  use  of  two-  and  three- 
engine  wide-body  aircraft  at 
Washington  National  provided  that  the 
FAA  determined  that  the  use  of  such 
aircraft  was  operationally  feasible  and 
the  Director  of  FAA's  Metropolitan 
Washington  Airports  found  that  the  use 
of  such  aircraft  was  compatible  with 
that  aircraft  operator's  apron  and 
terminal  facilities  and  with  the  airport's 
other  terminal  and  roadway  capabilities. 

5.  Nonstop  Perimeter  at  National.  The 
nonstop  service  perimeter  for 
Washington  National  would  be 
established  at  1,000  statute  miles,  with 
no  exceptions. 

6.  Improvement  of  Washington 
National.  The  FAA  would  undertake  to 
develop  a  master  plan  for  the  physical 
redevelopment  of  Washington  National. 

7.  The  Role  of  Dulles.  Dulles  Airport 
would  provide  all  types  of  aviation 
service.  The  Dulles  Airport  Access 
Highway  would  remain  tm  airport-only 
roadway  with  the  exceptions  currently 


in  force.  Additional  access 
improvements  to  Dulles  would  be 
pursued. 

The  regulations  issued  on  September 
15  were  to  become  effective  on  January 
5, 1981.  The  Congress,  in  the  Department 
of  Transportation  and  Related  Agencies 
Appropriation  Act  of  1981.  Pub.  L  96- 
400,  provided  that  none  of  the  funds 
appropriated  could  be  used  to  mandate 
any  reduction  of  the  total  number  of 
certificated  air  carrier  slots  allocated 
per  hour  at  National  before  April  26, 
1981.  As  a  result  of  that  law  and  a 
decision  by  the  Secretary  to  treat  the 
Metropolitan  Washington  Airports 
policy  elements  as  interrelated,  the 
effective  date  of  the  date  of  the  entire 
policy  was  postponed  until  April  26, 
1981. 

On  February  27. 1981.  the  Secretary  of 
Transportation  proposed  a  further  delay 
of  the  effective  date  for  the  Metropolitan 
Washington  Airports  Policy  and 
implementing  regulations.  The  proposed 
change  in  the  effective  date  was 
necessary  to  evaluate  the  existing  policy 
in  accordance  with  the  objectives  of 
Executive  Order  12291  (46  FR  13193; 
February  19, 1981),  which  provided  new 
govemmentwide  standards  for  the 
promulgation  of  regulations,  fai  addition, 
the  change  in  the  effective  date  was 
necessary  to  provide  time  for  the  FAA 
to  determine  if  quieter  aircraft  should  be 
allowed  to  operate  at  night  in  lieu  of  the 
policy's  total  curfew  which  would  have 
eliminated  early  morning  and  late 
evening  flights  of  commuter  air  carriers 
and  general  aviation  operators. 
Additional  time  was  necessary  to 
consider  the  impact  of  shifting  slots 
away  from  certificated  carriers  and  to 
the  commuter  carriers  and  particularly 
how  that  would  impact  upon  the  ability 
of  the  air  carrier  Scheduling  Committee 
to  allocate  slots.  Finally,  a  delay  in  the 
effective  date  was  consistent  with  a 
request  by  the  Senate  Commerce 
Committee  to  the  Secretary  that  the 
policy  be  reviewed  and  the  Secretary's 
agreement  to  undertake  that  review. 

Hierefore.  on  March  24. 1981.  in  order 
to  provide  adequate  time  for  this  review, 
the  effective  date  of  the  Metropolitan 
Washington  Airports  PoUcy  and  the 
implementing  regulations  was 
postponed  by  the  Secretary  until 
October  25, 1961  (46  FR  19225;  March  3a 
1981). 

Summary  of  the  Proposed  Policy 

The  FAA  and  the  Office  of  the 
Secretary  of  Transportation  have 
reevaluated  each  aspect  of  the 
Metropolitan  Washington  Airports 
Policy  and  the  implementing  regulations 
with  reference  to  Executive  Order  12281. 
the  Regulatory  Flexibility  Act.  and 


comments  received  during  the 
regulatory  history  of  this  effort  and  in 
light  of  the  Department's  objectives.  The 
objectives  for  the  Metropolitan 
Washington  Airports  Policy  have  been 
stated  repeatedly  over  the  years.  Stated 
concisely,  the  FAA's  objectives  have 
been  and  remain: 

1.  To  provide  the  metropolitan 
Washington  area  with  safe  and  efHcient 
airport  facilities. 

2.  To  prescribe  a  role  for  Washington 
National  and  Dulles  International 
Airports  which  will  permit  orderly 
planning  by  the  FAA.  the  surrounding 
region,  and  the  aviation  industry  for  the 
future  of  these  facilities. 

3.  To  reduce  the  aircraft  noise  and 
congestion  associated  with  the 
prevaihng  use  of  Washington  National 
given  the  availability  of  facilities  for  air 
carriers  at  Dulles  and  BWI. 

4.  To  promote  better  utilization  of 
Dulles  Airport. 

5.  To  achieve  optimum  utilization  of 
existing  and  planned  capacity  at  the 
airports. 

After  a  review  of  the  Metropolitan 
Washington  Airports  Policy,  with  these 
ends  in  mind,  DOT  is  proposing  that  the 
policy,  which  is  scheduled  to  become 
effective  on  October  25, 1961.  be 
modified.  As  modified,  the  pohcy  for  the 
airports  would  be  as  follows: 

1.  The  number  of  scheduled 
operations  at  Washington  National 
Airport  by  air  carriers  utilizing  aircraft 
with  56  or  more  passenger  seats  would 
be  limited  to  37  per  hour.  The  numerical 
limitation  on  the  operations  of  commuter 
air  carriers  (operations  involving 
aircraft  certificated  with  less  than  56 
passenger  seats]  would  be  11  per  hour 
while  the  number  of  reservations 
available  for  general  aviation  operations 
would  remain  at  12  per  hour. 

2.  There  would  be  noise  limitations 
imposed  on  all  aircraft  operating  at 
Washington  National  Airport.  Noise 
limits  would  apply  at  all  hours.  The 
noise  levels  will  be  sufHciently  stringent 
to  permit  only  relatively  quiet  aircraft  to 
operate  during  nighttime  hours.  Noise 
levels  will  be  reduced  in  the  future  so  as 
to  bring  about  a  change  in  the  fleet  mix 
ciurently  serving  National  Airport  The 
proposed  noise  levels  are: 

October  25. 1981 

Arrivals  and  departures,  7:00  a.m. 

through  9:50  p.ni.: 

86  dBA  as  determined  on  takeoff. 
Departures,  10:00  p.m.  through  6:59  ajn.: 

72  dBA  as  determined  on  takeoff. 
Arrivals,  lOKX)  p.m.  through  6:50  a jb.: 

86  dBA  as  determined  on  approech. 
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October  1, 1986 

Arrivals  and  departures,  7:00  a.m. 
.   through  9:59  p.m.: 

80  dBA  as  determined  on  takeoff. 
Departures,  10:00  p.m.  through  6:59  a.m.: 

72  dBA  as  determined  on  takeoff. 
Arrivals,  10:00  p.m.  through  6:59  a.m.: 

85  dBA  as  determined  on  approach. 

An  aircraft  must  comply  with  the 
noise  level  in  effect  at  the  time  of  the 
operation,  except  that  the  noise  level  for 
air  carrier  operations  scheduled  to 
arrive  before  10:00  p.m.  and  arriving, 
due  to  delay,  between  9:59  p.m.  and 
10:30  p.m.  will  be  the  noise  level 
established  for  the  scheduled  time  of 
arrival  (86  dBA).  Arrivals  after  10:30 
p.m.  will  be  required  to  proceed  to 
another  airport  if  the  aircraft  cannot 
comply  with  the  nighttime  noise  level  in 
effect  at  the  time  of  operation.  It  must  be 
emphasized  that  the  half  hour  "grace 
period"  only  applies  to  arrivals;  no  such 
period  applies  to  departures. 

The  noise  levels  will  be  determined 
for  aircraft  types  at  the  Federal  Aviation 
Regulation  Part  36  measuring  points  for 
approach  and  takeoff.  The  approach 
measuring  point  is  2.000  meters  from  the 
runway  threshold  under  the  flight  path. 
The  takeoff  measuring  point  is  6,500 
meters  from  the  start  of  the  takeoff  roll 
under  the  flight  path.  An  aircraft's  noise 
levels  will  be  derived  from  those 
estimated  to  occur  during  Federal 
Aviation  Regulation  Part  36  type 
certification.  Since  those  levels  are 
calculated  at  maximum  gross  weight,  an 
adjustment  in  gross  weight  would  be 
allowed,  except  for  nighttime 
operations.  FAA  Advisory  Circular  36- 
3A,  "Estimated  Airplane  Noise  Levels  in 
A-Weighted  Decibels,"  June  11, 1980 
(copy  in  this  docket],  will  be  used  and 
will  be  incorporated  by  reference  into 
the  regulation.  Compliance  will  be 
based  upon  comparison  with  the  data  in 
the  advisory  circular,  not  upon  a 
monitoring  of  individual  aircraft 
operations.  Also,  FAA  is  preparing  a 
listing  of  the  aircraft  models  and  the 
maximum  weight  at  which  they  can 
operate  and  comply  with  the  noise 
limits.  By  using  this  method,  aircraft 
operators  will  know  if  their  type  and 
model  of  aircraft  are  able  to  comply 
with  the  Washington  National  Airport 
noise  limits  before  the  operation  occurs. 

3.  Washington  National  Airport  would 
be  permitted  to  accommodate  no  more 
than  16  million  total  passengers  per 
year. 

4.  Any  air  carrier  aircraft  types  not 
currently  operating  at  National  Airport 
will  not  be  allowed  to  use  the  airport  (1) 
until  it  has  been  determined  by  the 
Administrator  that  operation  of  the 
aircraft  at  the  airport  meets  appropriate 


safety  concerns;  and  (2)  until  it  has  been 
determined  by  the  Director  of  the 
Metropolitan  Washington  Airports  that 
the  proposed  operation  is  compatible 
with  the  airport's  gate,  apron,  baggage 
and  passenger  handling,  and  roadway 
facilities. 

5.  Nonstop  air  carrier  service  to  and 
from  Washington  National  Airport  shall 
be  limited  to  distances  of  not  more  than 
1,000  statute  miles. 

6.  The  FAA  shall  actively  promote 
improvements  in  the  ground 
transportation  to  Dulles  Airport.  In 
particular.  FAA  will:  (1)  accelerate  the 
construction  of  Dulles  Access  Highway 
connection  to  Interstate  66;  and  (2) 
strive  to  improve  the  quality  of  bus 
transportation  to  the  airport 

Policy  Description 

The  review  of  the  previous  policy  has 
produced  several  changes.  One  is  die 
proposal  to  establish  daytime,  as  well  as 
nighttime,  noise  level  limits  on  aircraft 
Nighttime  limits  in  lieu  of  a  total  curfew 
were  contemplated  in  the  previous 
policy.  The  second  proposed  change  is 
the  reduction  in  the  aimual  passenger 
limitation  from  17  million  to  16  million. 
An  additional  proposed  change  is  in  the 
number  of  slots  available  to  the  various 
categories  of  users.  Furthermore, 
although  not  a  change  from  the  previous 
policy,  this  policy  emphasizes  that  no 
new  technology  aircraft,  including  wide- 
body  aircraft  will  be  permitted  to  serve 
National  Airport  until  the  Administrator 
has  determined  that  it  is  safe  to  do  so. 
The  following  is  a  further  description  of 
the  proposed  pohcy  and  regulatory 
amendments. 

1.  Passenger  Ceiling.  Under  this  policy 
the  proposed  annual  passenger 
limitation  at  National  Airport  would  be 
16  million  total  passengers  per  year. 
Although  the  proposals  contained  in  this 
notice  relating  to  slot  reduction  and 
noise  Umitation  should  reduce  the 
number  of  air  carrier  operations 
conducted  at  National  Airport  the 
number  of  passengers  utilizing  the 
airport  may  continue  to  increase  as 
larger  aircraft  are  used  and  passenger 
activity  increases.  The  DOT  intends  by 
this  proposal  to  limit  that  increase  to 
shift  future  growth  to  Dulles  and  BWI 
Airports. 

Despite  the  existing  limitation  on  the 
number  of  air  carrier  operations  that 
may  be  scheduled  per  hour  at  National 
the  airport  has  experienced 
considerable  growth  in  passengers 
carried.  Passenger  activity  has 
increased  from  approximately  11  million 
in  1972  to  15  million  in  1979.  while  the 
number  of  operations  of  certificated  air 
carriers  actually  declined  somewhat 
because  of  the  introduction  of  larger 


capacity  aircraft.  Congested  as  it  may 
be.  National  is  not  yet  at  the  saturation 
point  under  the  existing  policy.  Growth 
trends  are  expected  to  return,  despite 
the  recent  nationwide  downturn  in  air 
traffic.  If  the  present  operating  policies 
are  not  changed,  Washington  area 
passengers  are  expected  to  be 
distributed  in  the  future  as  follows: 
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The  forecast  shows  National 
continuing  to  dominate,  in  terms  of 
passenger  activity,  well  into  this  decade 
and  beyond,  even  assuming,  as  the 
above  figures  do.  that  wide-bodies  were 
not  allowed  there.  If  wide-bodies,  which 
seat  about  200  to  275  passengers,  were 
permitted  to  replace  the  90-  to  ISO-seat 
aircraft  now  serving  National  passenger 
activity  would  grow  even  faster.  It 
would  be  projected  to  reach  19  million 
even  earlier  than  shown  above. 

The  growth  potential  is  so  great  diat 
even  with  the  reduction  of  the  number  of 
operations  per  hour  proposed  in  this 
policy,  combined  with  the  proposed 
noise  limitations.  National's  passenger 
traf^c  could  increase  substantially  to 
the  same  levels  if  capacity  limitations 
were  not  adopted.  The  reduction  from  40 
to  37  flights  per  hour  may  slow  the  rate 
of  growth  at  DCA  somewhat  but  would 
not  by  itself  bring  about  a  significant 
shift  in  future  passenger  activity  to 
Dulles  or  BWI. 

The  16-million  aimual  passenger 
limitation  is  designed  to  impose  a  limit 
on  the  use  of  National  at  a  level  not 
appreciably  higher  than  the  level  at 
which  it  currently  operates.  It  is  a  levd 
which  should  not  necessitate  further 
reduction  in  air  carrier  scheduling  slots 
for  another  two  years.  It  is  a  level  of  use 
that  permits  National  to  continue  as  a 
major  airport  fadUty  without  severely 
disrupting  passenger  traffic  patterns,  but 
it  will  also  assure  that  the  bulk  of  the 
growth  in  the  area's  passenger  activity 
that  will  occur  in  this  decade  ivill  occur 
at  Dulles  and  BWI.  Without  a  firm  cap 
on  National,  it  does  not  appear  that  the 
air  carrier  activity  will  shift  in  sufficient 
volume  to  these  airports. 

The  16-miUion  passenger  cap  will  be 
maintained  by  reducing  slots  of  air 
carriers  other  than  air  taxis.  The 
proposed  slot  reduction  mechanism 
should  enable  the  air  carriers  to  plan 
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operations  at  National  even  though 
there  could  be  possible  fluctuation  in  the 
number  of  slots  available.  The 
mechanism  proposed  would 
automatically  adjust  the  number  of 
hourly  scheduled  operations  or 
operating  slots  that  are  available  to  air 
carriers  operating  aircraft  with  56  or 
more  passenger  seats.  Under  the 
proposal,  the  number  of  passengers 
would  be  allowed  to  grow  toward  the 
ceiling,  but  the  slot  reduction  would 
occur  to  assure  that  the  16-million  level 
is  not  exceeded. 

Once  a  year  January),  the  FAA  would 
prepare  a  forecast  of  total  enplaned  and 
deplaned  air  passenger  activity  (air 
carrier,  commuter,  and  general  aviation) 
over  a  12-month  period,  beginning  the 
following  April.  If  the  forecasted  activity 
for  the  12-month  period  is  in  excess  of 
the  target  number  of  passengers,  18 
million,  then  the  number  of  hourly  slots 
allocated  to  air  carriers  (37)  would  be 
reduced.  If  future  projections  showed 
that  the  16-million  target  would  be 
exceeded,  then  additional  slots  would 
be  deleted  until  the  forecast  passenger 
activity  stabiHzes  at  IB  million.  For 
example,  under  the  proposal,  if  the 
forecast  showed  that  35  hourly  air 
carrier  slots  would  result  in  a  passenger 
capacity  of  16,000,000,  then  the  hourly 
slot  level  would  be  set  at  34. 

It  is  also  proposed  that  the  formula 
would  work  in  reverse.  If  slots  are 
reduced  as  a  result  of  the  16-miUion 
passenger  ceiling,  FAA  is  concerned 
that  the  carriers  should  not  be  restricted 
to  operating  with  a  reduced  number  of 
slots  in  the  event  subsequent  passenger 
activity  declines  substantially.  If,  after 
slots  had  been  reduced  below  37,  the 
forecast  shows  that  passenger  activity 
will  go  below  16  million,  then  slots 
would  be  taken  away  from  air  taxis  and 
be  added  back  to  the  air  carrier  total. 
This  would  permit  the  carriers  to  add 
flight  but  no  increase  al>ove  37  total 
slots  per  hour  would  be  permitted. 

The  reduction  in  the  allocation  for  air 
carriers  would  be  automatic.  There 
would  be  no  futher  notice  and  comment 
period.  FAA  would  publish  the  results  of 
the  application  of  this  mechanism, 
including  its  forecast  of  average 
passenger  activity,  in  the  Federal 
Register.  Slot  reduction  resulting  from 
the  formula  would  be  effective  for  the 
next  airline  scheduling  period  beginning 
in  April,  and  would  remain  in  effect 
until  superseded  by  another  forecast. 
Slots  taken  away  from  air  carriers 
would  be  added  to  the  slots  available 
for  scheduled  air  taxis. 

In  this  way,  slots  for  air  carrier 
activity  would  be  adjusted  before  the 
period  in  which  forecast  activity  was  to 
exceed  the  ceiling.  Furthermore,  in 


another  12  months,  another  forecast 
would  be  conducted  and.  if  necessary, 
slots  would  be  further  adjoeted  in 
accordance  with  this  mechanism. 

2.  Operating  Slots.  It  is  proposed  to 
modify  the  number  of  instrument  flight 
operations  (takeoffs  and  landings)  or 
"slots"  for  air  carriers  '  and  for  air  taxis 
and  keep  the  "other"  group  at  where  it  is 
today.  The  number  of  air  carrier 
operations  at  National  would  be 
reduced  from  40  to  37  per  hoar  over  15 
hours.  The  carriers  currently  may 
schedule  40  operations  per  hour  over  16 
hours.  A  reduction  of  3  air  carrier 
operations  per  hour  under  this  proposal 
would,  by  itself,  eliminate  45  potential 
operations  during  these  hours  by  the  air 
carriers.  Although  operations  could  he 
conducted  under  this  proposal  between 
10:00  p.m.  and  7:00  a.m..  aircraft 
involved  in  such  operations  would  have 
to  comply  with  the  applicable  noise 
levels. 

The  proposed  reduction  of  hourly 
slots,  comlnned  with  the  elimination  of 
additional  operations  conducted  under 
S  93.129  (as  proposed  below),  and  the 
elimination  of  scheduled  air  carrier 
service  after  9*J0  p.m.  is  sufficient  to 
give  immediate  relief  from  noise  and 
congestion.  This  reduction  and 
passenger  capacity  would  provide  the 
impetus  for  a  shift  in  air  carrier 
operations  to  the  other  airports  serving 
the  metropoKtan  area  while,  at  the  same 
time,  ensuring  an  efficient  airspace 
system. 

With  the  change  in  the  definition  of 
"scheduled  air  taxis"  and  "air  carriers 
except  air  taxis"  (see  proposed 
9  93.123(c)),  the  number  of  operators 
seeking  these  reduced  air  carrier  slots 
will  decrease.  Today,  more  than  50 
reservations  per  day  are  used  for 
operations  which  would  no  longer  be 
etigibla  for  "air  carrier  except  air  taxi" 
reservations.  Overall,  the  number  of 
slots  utiKzed  by  "air  carriers,"  in 
accordance  with  the  proposed 
defmitions,  would  not  be  substantially 
affected  by  this  proposal. 

As  under  the  previous  policy,  extra 
sections  of  a  scheduled  operation  will 
not  be  required  to  obtain  a  slot     - 
reservation. 

It  is  proposed  that  the  slots  available 
for  air  taxis  be  raised  by  38%  to  11  per 
hour.  The  scheduled  air  taxis  are 
currently  limited  to  8  scheduled 
operations  per  hour  at  National.  As  a 
result  of  a  demand  for  additional  short- 
haul  commuter  type  service  to 
Washington  from  smaller  communities 


*TIm  tarm  "air  cafriei^  a«  OMd  In  th«  Pederat 
Aviatiaa  RagWattona  ia  dafbiad  in  M  CFR  LI  aa,  "a 
penon  wiio  aiiitartakaa  directly  by  laaaa.  or  othar 
arrangemant.  to  angage  in  air  tranaportaMon." 


not  served  by  the  larger  aircraft,  there 
are  a  number  of  commuters  on  the 
waiting  list  for  slots  at  National. 
However,  because  commuter  service 
connects  with  longer  haul  air  carrier 
operations,  the  reduction  in  air  carrier 
operations  brought  about  by  reducing 
their  slots  from  40  to  37  and  by  the 
imposition  of  noise  level  restrictions 
could  also  hmit  the  overall  number  of 
commuter  operations  wishing  to  operate 
at  Washington  National.  The  conunuters 
would  also  be  limited  by  the  noise  level 
restrictions  so  that  only  their  quieter 
aircraft  could  be  operated  in  the  early 
morning  or  late  evening  hours. 

It  is  proposed  that  slot  requirements 
for  general  aviation  operators  "others" 
remain  at  12  per  hour.  Under  the  current 
regulations  and  practices,  general 
aviation  operators  are  required  to  obtain 
an  arrival  or  departure  reservation  from 
air  trafTic  control.  The  number  of  general 
aviation  reservations  per  hour 
authorized  at  National  is  12  (this  is  the 
same  number  that  would  be  authorized 
under  the  previous  policy),  except  that 
the  regulations  permit  additional 
operations  whenever  the  aircraft  can  be 
accommodated  without  significant 
additional  delay  to  the  operations 
allocated  for  the  airport.  The  number  of 
general  aviation  operations  has 
remained  constant  over  the  past  sevaal 
years,  although  the  number  varies  on  a 
day-by-day  basis.  The  experience  has 
been  that,  except  in  poor  weather 
conditions,  the  airport  has 
accommodated  more  than  the  12  general 
aviation  operations  allocated  per  hour. 
Thus,  general  aviation  operations  at  the 
airport  would  not  be  affected  by  this 
proposal. 

The  proposed  change  in  the  number  of 
slots  available  lo  air  carriers  and  air 
taxis  from  the  previous  policy  reflects  a 
balancing  between  the  needs  of  air 
carriers  and  air  taxis.  Under  this 
proposal,  the  number  of  slots  available 
for  air  taxis  could  eventually  increase  as 
the  number  of  passengers  utilizing  the 
airport  increasea 

During  the  comnient  jperiod  on  the 
reviewed  pohcy,  the  FAA  was  criticized 
for  having  misplaced  its  priorities  by 
proposing  to  decrease  the  number  of 
certificated  air  carrier  aircraft  using 
National  in  favor  of  commuter  aircraft 
and  general  aviation.  The  criticism 
related  to  the  fact  that  commuter 
aircraft  use  the  limited  airspace  and 
airport  facilities  to  serve  a  smaller 
number  of  persons  than  served  by  the 
certificated  air  carrier  aircraft  The 
criticism  would  be  valid  if  the  FAA's 
sole  obligation  were  to  maximixa  the 
number  of  persons  transported  throiigh 
National  Airport.  However,  National 
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Airport  is  already  being  used  beyond 
the  design  capacity  of  its  terminal  and 
roadways.  The  1977  study  performed  for 
the  FAA  by  the  firm  of  Howard, 
Needles,  Tammen  and  Bergendoff 
identified  large  portions  of  the  public 
space  within  the  terminal  as  well  as  the 
curbside  and  traffic  circle  area,  as 
inadequate  to  serve  the  number  of 
people  making  demands  on  those 
facilities.  The  proposed  reduction  of 
potential  air  carrier  operations  in  large 
aircraft  as  opposed  to  smaller  aircraft 
promotes  the  FAA's  objective  of  making 
efficient  use  of  all  the  airport  facilities 
entrusted  to  it  The  reduction  in  large 
aircraft  operations  would  relieve  the 
overuse  of  National  and  tend  to  promote 
use  of  Dulles  and  BWl  for  air  carrier 
service. 

The  reduction  in  slots  from  40  per 
hour  has  also  been  criticized  for 
exacerbating  the  already  stressed  slot 
allocation  issues  surrounding  National. 
As  described  above,  in  view  of  the 
redefinition  of  operations  by  "air 
carriers  except  air  taxis,"  in  proposed 
§  93.123(e),  there  will  not  be  a  major 
reduction  in  slots  available  for  these 
carriers.  Moreover.  DOT  believes  that 
slot  allocation  issues  remain  properly 
outside  the  decision  on  the  Metropolitan 
Washington  Airports  Policy;  however, 
DOT  hopes  that  the  airline  scheduling 
committee  process  will  continue  to 
function.  If  the  scheduling  committee 
does  not  agree  upon  a  slot  allocation  for 
a  scheduling  period,  then  DOT  reserves 
the  right  to  allocate  the  slots  by  direct 
allocation,  by  a  slot  auction,  or  by  other 
appropriate  procedures.  These 
allocation  alternatives  are  discussed  in 
a  separate  rulemaking  (Notice  80-16) 
issued  by  DOT  on  October  21, 1980, 

The  Department  is  committed  to 
competitive  access  at  National  Airport. 
Under  its  present  rules,  the  Airline 
Scheduling  Committee  provides  for 
access  by  new  carriers  every  six 
months;  the  Committee  rule  of 
unanimous  consent  means  that  any 
carrier  dissatisfied  with  the  number  of 
slots  it  would  receive  can  veto  an 
agreement.  If  the  Conunittee  fails  to 
reach  agreement  and  the  Department  is 
obliged  to  allocate  slots,  access  by  any 
new  carriers  will  likewise  be  provided. 

Commenters  expressed  concern  over 
maintaining  slots  for  carriers  who 
service  small  communities.  The 
Department  remains  concerned  about 
the  trend  of  the  larger  air  carriers  to 
discontinue  service  to  such  markets  in 
favor  of  the  higher  volume  markets. 
However,  this  trend  of  the  carriers  to 
concentrate  on  larger  markets  is 
national  in  scope  and  is  clearly  not  a 
result  of  the  MetropoUtan  Washington 


Airports  Policy.  The  proposed  reduction 
would  not  produce  a  substantial 
reduction  in  the  number  of  actual 
operations  occurring  today.  Indeed, 
there  can  be  no  assurance  that  if 
(commuter  and  certiflcated  air  carriers 
combined)  many  more  slots  were 
available  at  National  Airpor^  they 
would  be  used  to  service  smaller 
communities.  Also,  imder  this  policy  of 
proposed  slot  reduction  at  National,  no 
community  will  be  deprived  of  air 
service  to  Washington,  D.C.,  due  to  an 
imavailability  of  airport  facilities.  Dulles 
Airport  will  remain  available  to 
accommodate  all  air  service  to  the 
Washington  metropolitan  area. 

With  further  regard  to  slots,  this 
proposal  would  clarify  the  regulations  to 
provide  that  air  carriers  at  National  are 
ineligible  for  additional  reservations 
beyond  those  allocated  under  S  93.123. 
On  December  16, 1980,  the  FAA  issued 
Notice  No.  80-26  (45  FR  84380; 
December  22, 1980)  which  proposed 
clarification  of  the  method  by  which 
aircraft  operators  can  obtain  additional 
reservations  or  slots.  On  January  19, 
1981,  the  FAA  issued  a  Supplemental 
Notice  of  Proposed  Rulemaldng  (46  FR 
8028;  February  26, 1981)  which  proposed 
modification  of  the  High  Density  Rule  to 
expressly  codify  the  method  by  which 
additional  IFR  reservations  are  to  be 
obtained  and  when  they  must  be 
obtained. 

When  these  notices  were  issued,  the 
proposal  applied  to  all  high  densitj' 
airports.  This  notice  contains  a  revised 
limitation  on  the  number  of  hourly 
operations  at  National  Airport  by  air 
carriers  (including  air  taxis).  The 
objectives  of  the  proposed  policy  are 
less  achievable  if  these  operators  are 
permitted  to  substantially  exceed  the 
proposed  limitations.  Some  parties  have 
interpreted  the  current  rule  to  allow  as 
many  additional  operations  as  the  air 
traffic  control  at  the  airport  will 
accommodate.  This  was  never  the  intent 
of  the  rule  and.  indeed,  only  a  few 
carriers  have  conducted  more 
operations  than  the  number  allocated  to 
them.  Therefore,  the  restrictions 
proposed  in  Notice  No.  80-26  and  the 
Supplemental  Notice  of  Proposed 
Rulemaking  are  being  incorporated  into 
this  notice  to  make  them  appUcable  to 
operations  at  National  Airport 
Application  of  these  provisions  to  the 
odier  high  density  airports  is  not  being 
proposed  at  this  time.  This  notice  relates 
only  to  the  MetropoHtan  Washington 
Aiiports.  If  it  is  subsequently 
determined  appropriate  to  clarify  the 
High  Density  Rule  at  other  high  density 
airports,  a  separate  regulatory  effort  will 
be  considered. 


Under  the  proposal  S  93,129  would  be 
amended  to  provide  cleariy  that 
scheduled  air  carriers  to  and  from 
National  Airport  are  ineligible  for 
additional  reservations  beyond  those 
allocated  under  i  93.123.  For  the 
purpose  of  this  section,  a  scheduled 
operation  would  be  defined  as  an 
operation  conducted  by  an  air  carrier 
which  involves  published  service 
between  points  regulariy  served  by  that 
air  carrier  unless  the  service  is 
conducted  pursuant  to  the  charter  or 
hiring  of  aircraft,  or  is  a  nonpassenger 
flight. 

This  proposed  rule  would  not  affect 
the  provisions  in  $  93.123(b)(4)  which 
provide  that  extra  sections  of  sdieduled 
air  carrier  flights  may  be  conducted 
without  regard  to  the  limitation  on 
hourly  IFR  reservations.  The  extra 
section  rule  is  intended  to  accommodate 
operations,  the  necessity  of  which  an 
operator  cannot  precisely  predict  They 
are  not  scheduled  operations  and  it 
would  be  impractical  to  obtain 
permanent  slots  for  such  opeations. 
Regularly  scheduled  operations  do  not 
have  the  same  uncertainty  and.  thus, 
require  slots.  The  extra  section  authority 
is  available  to  any  carrier  with  a  slot  for 
a  regulariy  scheduled  operation. 
Additionally,  this  provision  would  not 
affect  S  93.123(bK3)  which  permito 
nonscheduled  fl^ts  of  scheduled  air 
carriers  to  be  conducted  at  Washington 
National  Airport  without  regard  to  the 
limitation  of  37  IR  reservations  per  hour. 

The  proposal  sets  forth  the 
longstanding  method  by  whidi  an 
operator  would  obtain  an  IFR 
reservation  at  a  high  density  airport  In 
1969,  the  NPRM  originally  proposing  the 
High  Density  Rule  stated: 

For  flints  between  two  high  denisty 
airports,  approved  reservations  for  the 
takeoff  and  arrival  would  have  to  be 
obtained  prior  to  takeoff.  After  receipt  of  the 
approval,  the  operator  would  file  an  IFK  Bij^t 
plan  in  the  usual  manner. 

This  procedure  has  been  used  since 
the  rule  was  first  promulgated,  more 
than  a  decade  ago.  Moreover,  Advisory 
Circidar  Na  90-43D,  "Operations 
Reservations  for  High  Density  Traffic 
Airports,"  published  the  method  by 
which  additional  IFR  reservations  are  to 
be  obtained  from  air  traffic  controL 
Additional  IFR  reservations  can  only  be 
obtained  by  contacting  the  FAA  Airport 
Reservation  Office  (ARO)  directly  or  by 
submitting  a  request  for  reservation  to 
the  nearest  Fli^t  Service  Station.  The 
air  traffic  control  towers  are  not 
authorized  to  grant  additional  IFR  slots 
nor  would  air  traffic  control  turn  aircraft 
away:  their  function  relates  to  air  trafBc 
safety.  The  fact  that  the  tower  permits 
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the  operation  does  not  constitute  an 
authorized  operation  under  the  High 
Density  Rule.  Therefore,  the  intended 
practice  has  always  been  that  an 
operator  proposing  to  fly  IFR  to  or  from 
a  high  density  airport  must  obtain  a 
reservation  allocated  under  S  93.123  or 
an  approved  additional  IFR  reservation 
from  the  ARO  prior  to  takeoff.  Until  the 
reservation  is  obtained,  the  operator 
may  not  file  its  IFR  flight  plan. 
Furthermore,  the  operator  must  havp  an 
IFR  reservation  for  the  arrival  airport 
even  if  it  intends  to  change  the 
operation  to  VFR  during  flight.  Of 
course,  an  air  carrier  departing  a  high 
density  airport  would  be  required  to 
have  the  IFR  reservation  for  the 
departure  airport  before  it  flies  the  IFR 
flight  plan.  This  is  not  intended  to 
change  the  practice  of  allowing 
operators  to  file  IFR  flight  plans  with  the 
FAA  for  computer  storage. 

The  proposal  would  amend  the 
regulation  to  expressly  set  forth  this 
longstanding  procedure. 

3.  Hours  of  Operation  and  Noise 
Levels.  There  would  be  no  restriction  on 
the  operating  hours  of  Washington 
National  Airport.  Noise  level  limitations 
will  effectively  control  evening, 
nighttime,  and  early  morning  operations. 
This  approach  provides  meaningful 
noise  relief,  does  not  penalize  the 
operators  of  newer  technology,  quieter 
aircraft,  and  provides  incentive  for  other 
operators  to  use  quieter  aircraft 

The  regulations  issued  in  September 
1980  permitted  the  carriers  to  schedule 
flights  from  7:00  a.m.  to  9:30  p.m.  The 
regulation  proposed  here  would  permit 
the  carriers  to  schedule  37  operations 
per  hour  up  to  12:00  midnight.' Although 
these  operations  would  be  permitted  in 
accordance  with  the  high  density 
provisions,  the  lower  noise  levels 
contained  in  proposed  9  159.60  would 
permit  only  relatively  quiet  aircraft  to 
operate  beginning  at  10:00  p.m.  No  air 
carrier  jet  aircraft  in  operation  today 
can  meet  the  nighttime  noise  limits. 

Under  the  previous  policy,  there  were 
no  noise  level  restrictions.  There  was  a 
total  curfew  from  11:00  p.m.  to  7:00  a.m. 
and  many  commenters  urged  that,  in  lieu 
of  closing  National  to  all  tragic  aircraft 
that  are  substantially  quieter  than  the 
large  jet  transports  should  be  permitted 
to  continue  operating.  The  previous 
policy  contemplated  a  review  of  this 


'Section  93.1Z3(b)(l)  states  that  the  hourly 
limitations  for  the  various  classes  of  users  at  high 
density  airports  applies  from  6:00  a.m.  to  \ZM 
midnight,  while  the  total  hourly  limitation  applies 
from  12:00  midnight  to  6.-00  a.m.  This  means  that 
under  this  provision,  air  carriers  would  be  able  to 
operate  37  operations  per  hour  from  6:00  a.m.  to 
12:00  midnight  and  up  to  60  per  hour  from  12.00 
midnight  to  6O0  a.m. 


issue.  The  curfew  impacted  early 
morning  and  late  evening  commuter 
flights,  even  those  flown  in  quieter 
aircraft.  The  Department  believes  that 
National  can  be  operated  at  all  hours 
without  imposing  disruptive  aircraft 
noise  on  the  community  at  night  and, 
further,  that  improvements  in  noise 
exposure  throughout  the  day  can  be 
achieved  with  the  proposed  noise  level 
restrictions. 

It  is  proposed  to  set  noise  limits  for 
1981  that  would  essentially  put  a  lid  on 
aircraft  noise  at  the  airport  and  would 
eliminate  the  noisiest  of  the  two-  and 
three-engine  jet  aircraft  operations  at 
National  by  requiring  some  aircraft  to 
operate  at  lower  weights.  This  limit  will 
allow  continued  use  of  727  aircraft,  for 
example,  but  would  limit  their  use  to 
typical  1,000-mile  or  less  flights,  with 
adequate  fuel  reserves.  It  would 
preclude  "tankering"  or  departing  with 
unnecessarily  large  fuel  loads,  with 
consequently  higher  noise  levels.  This 
noise  limitation  would  become  more 
stringent  in  5  years,  however,  decreasing 
to  80  dBA  as  generated  on  takeoff, 
effective  October  1, 1986.  At  that  limit, 
use  of  the  airport  would  be  limited  to  the 
new  generation  of  quieter  aircraft,  such 
as  the  DC-9-80.  the  new  737-300.  a 
reengined  727  series,  and  possibly  the 
new  757  and  767,  if  otherwise  found 
acceptable  for  operation  into  and  out  of 
the  airport 

If  this  proposal  is  adopted,  the  impact 
of  aircraft  noise  on  the  community 
would  be  reduced  over  the  next  5  years. 
Limits  would  not  be  set  for  each  interim 
year  to  allow  the  air  carriers  operating 
at  the  airport  flexibility  to  plan  for  using 
quieter  aircraft  to  meet  the  1986  levels  at 
National.  DOT  expects  a  gradual 
reduction  in  the  noise  level  of  aircraft 
using  the  airport  to  occur  and  will,  as  it 
monitors  the  noise  levels,  consider  the 
imposition  of  interim  year  noise  levels  if 
it  appears  that  operators  are  not  making 
necessary  fleet  adjustments  to  achieve 
the  1986  noise  limitations. 

The  noise  limits  proposed  for  1986 
would  bring  about  a  signiflcant  change 
in  the  composition  of  the  fleet  using 
National.  In  1966,  under  the  proposal, 
the  Boeing  727  and  737— both  the  100 
and  200  series — would  not  be  able  to 
operate  at  National  Airport,  even  with  a 
very  substantial  weight  penalty,  unless 
they  were  reengined.  Other  aircraft  in 
frequent  service  at  National  today,  such 
as  the  BAC-111,  would  not  be  allowed 
to  operate  in  1986  if  the  proposed  noise 
level  restriction  is  adopted. 

These  aircraft  types  would  remain  a 
significant  part  of  the  air  carrier  fleet 
but  their  utilization  to  serve 
Washington,  D.C.,  would  be  via  Dulles 
and  BWI.  The  carriers  would  be  able  to 


use  only  the  quiet  and  range-limited 
aircraft  at  National.  Newer  technology 
aircraft  are  expected  to  be  available  to 
the  carriers  using  National  and  in  all 
probability  these  will  become  the 
aircraft  most  commonly  used  at 
National  as  1986  approaches. 

The  draft  supplement  to  the 
Environmental  Impact  Statement 
indicates  that  aircraft  that  produce  a 
takeoff  noise  level  of  72  dBA,*  measured 
under  FAA  aircraft  takeoff  noise 
certiflcation  conditions,  will  not  produce 
an  increase  in  the  cumulative  noise  to 
which  the  community  around  National  is 
exposed.  That  is,  this  nighttime  noise 
level  limitation  could  be  implemented 
without  measurably  altering  the  noise 
exposure  as  depicted  in  FAA's  August 
1980  Environmental  Impact  Statement 
(EIS)  on  the  Metropolitan  Washington 
Airports  Policy. 

Also,  a  limit  of  72  dBA  for  takeoff 
noise  at  the  certiflcation  measuring 
point  (6,500  meters  from  the  start  of  the 
takeoff  roll)  would  not  produce  noise 
levels  that  intrude  upon  any  residences 
in  the  area.  No  large  jet  aircraft  will  be 
able  to  operate  under  this  standard.  For 
the  quieter  aircraft  that  do  operate, 
procedures  will  be  in  effect  which  direct 
operations  to  be  over  the  Potomac  River 
for  a  certain  distance  (10  miles  north  or 
5  miles  south]  of  until  an  altitude  of 
2,000  feet  is  reached.  Under  these 
procedures,  the  72  dBA  contour  does  not 
include  any  residential  area  and, 
according  to  the  environmental  study. 
persons  inside  their  homes  will  be 
exposed  to  no  more  than  50-55  dBA. 
This  level  should  not  cause  interference 
or  annoyance  to  most  persons,  even  at 
night 

Likewise,  on  approach,  a  noise  level 
of  85  dBA,  measured  imder  certiflcation 
conditions,  would  not  alter  the 
cumulative  noise  level  contours,  as 
depicted  in  the  August  1980  EIS,  and  will 
not  intrude  upon  residences.  The 
approach  noise  level  is  measured  at  a 
point  2.000  meters  (approximately  one 
nautical  mile)  from  the  runway 
threshold  when  the  aircraft  is  at  a  low 
altitude,  approximately  400  feet  above 
ground.  An  aircraft  must  be  signiflcantly 
quieter  to  achieve  an  approach  level  of 
85  dBA  than  it  must  be  to  meet  85  dBA 
at  the  takeoff  measuring  point.  The 
takeoff  noise  level  is  measured  at  a 
point  6,500  meters  (approximately  3Vi 
nautical  miles)  from  the  start  of  takeoff 
roll  where  typical  two-  and  three-engine 
jet  aircraft  are  1,500-2.000  feet  above 


'  A-weighted  decibels  are  decibels  measured  with 
an  adjustment  that  emphasizes  sound  frequencies 
heard  by  the  human  ear,  as  opposed  to  treating  all 
measured  frequencies  equally.  V. 


airport  elevation.  An  aircraft  which 
measures  72  dBA  under  the  specified 
takeoff  conditions  will  measure 
approximately  85  dBA  under  tlie 
specified  approach  conditions.  Thus.  85 
dBA  on  approach  is  proposed  as  the 
level  not  to  be  exceeded.  According  to 
the  draft  supplement  to  the 
Environmental  Impact  Statement 
persons  inside  their  homes  along  the 
Potomac  River  corridor  will  be  exposed 
to  no  more  than  50-55  dBA,  and  this 
should  not  cause  interference  or  sleep 
interruption. 

At  present  on  an  average  night  there 
are  50-55  operations  between  10:00  p.m. 
and  7:00  a.m.  and  only  10-20  operations 
between  midnight  and  7:00  a.m. 
Approximately  25  to  33  percent  of  these 
operations  are  by  aircraft  that  exceed 
the  proposed  noise  level  These  aircraft 
would  not  be  permitted  to  operate 
during  the  night  hours.  It  is  possible  that 
the  number  of  operations  in  complying 
aircraft  will  increase.  Some  commuter 
air  carriers  will  probably  provide  late 
night  and  early  morning  scheduled 
services  with  complying  {tircraft  This 
could  add  an  estimated  4  to  16 
operations  to  National.  However,  FAA 
does  not  expect  that  there  woiJd  be  any 
significant  increase  in  nighttime  air 
carrier  traffic. 

The  daytime  noise  level  of  86  dBA 
would  not  require  the  elimination  of  any 
operations  from  National  nor  would  it 
produce  a  change  in  the  noise  exposure 
in  a  cumulative  sense  though  certain  of 
the  noisiest  operations  would  be  quieted 
and  individuals  would  be  impacted  less 
by  them. 

With  one  exception,  the  noise  level  in 
effect  at  the  time  of  the  operation  would 
apply  to  the  aircrafi  regardless  of  the 
time  scheduled  for  the  arrival  or 
departure.  That  is,  the  time  the  aircraft 
is  cleared  for  takeoff  or  the  time  the 
aircraft  is  cleared  for  approach  will 
determine  the  noise  level  that  is 
applicable  to  that  operation. 

The  exception  is  that  aircraft 
scheduled  to  arrive  any  time  before 
lOHX)  p.m.  could  arrive  up  to  10:30  p.m. 
as  long  as  it  comphed  with  noise  level  in 
effect  at  the  time  of  the  scheduled 
arrival  (see  proposed  S  159.59(d)).  This 
would  allow  for  delays  en  route.  The 
FAA  expects  that  air  carriers  woidd 
schedule  operations  realistically  to 
arrive  before  the  10:00  p.m.  time  period. 
An  operation  which  frequently  arrives 
past  its  scheduled  time  of  arrival  would 
not  meet  this  criterion.  If  monitoring 
reveals  that  the  carriers  are  abusing  this 
exception,  the  FAA  may  take  additional 
regulatory  action.  It  must  be  emphasized 
that  this  limited  exception  would  only 
apply  to  arrivals.  The  noise  levels 
applicable  to  departures  would  be  the 


noise  levels  established  for  the  actual 
time  of  departure,  not  die  scheduled 
time.  Therefore,  to  assure  that  their 
aircraft  can  comply  with  the  proposed 
10:00  p.ni.  operating  requirement  the  air* 
carriers  may  be  expected  not  to 
schedule  operations  close  to  lOKX)  p.m. 

In  order  to  help  explain  the  noise 
levels  that  would  be  applicable  for 
operations  imder  this  proposal,  the 
foUowring  examples  are  provided: 

1.  Airline  X  (or  commuter  or  a  general 
aviation  operator)  has  an  operation 
scheduled  to  arrive  at  8:50  p.m.  and  the 
airplane  arrives  on  time.  That  aircraft 
must  be  able  to  meet  the  noise  level  of 
86  dBA  as  generated  on  takeoff  for  that 
particular  aircraft 

2.  Airline  X  has  an  operation 
scheduled  to  depart  at  9:45  p.m.  and 
does  depart  as  scheduled,  lliat  aircraft 
must  meet  the  noise  level  of  86  dBA  as 
generated  on  takeoff  for  that  particular 
aircraft. 

3.  Airline  X  has  an  operation 
scheduled  to  arrive  before  10:00  p.m. 
and  the  aircraft  is  not  ready  to  be 
cleared  for  approach  until  10:35  p.m. 
That  aircraft  must  meet  the  85  dBA 
noise  level  as  generated  on  approach 
which  is  in  effect  at  the  time  of 
operation.  If  that  aircraft  is  not  capable 
of  meeting  that  noise  level,  then  the 
operator  would  be  required  to  divert  to 
another  airport  Had  the  aircraft  arrived 
before  10:30  p.m..  the  86  dBA  level  as 
generated  on  takeoff  would  apply. 

4.  Airiine  X  has  an  operation 
scheduled  to  arrive  at  9:50  p.m.  and  the 
airplane  arrives  at  10:10.  That  aircraft 
must  meet  the  noise  level«f  86  dBA  as 
generated  on  takeoff  for  that  particidar 
aircraft  since  that  noise  level  was 
applicable  to  operations  during  the  time 
period  [7i)0  a.m.  through  9:59  p.m.)  in 
which  the  operation  was  scheduled  to 
arrive. 

A  determination  will  be  made  by  FAA 
as  to  which  aircraft  types  and  models 
can  comply  with  the  noise  limits  by 
comparing  the  limit  to  the  estimated 
noise  level  set  forth  in  Advisory  Circidar 
36-3A.  Tlie  noise  levels  in  the  advisory 
circular  were  developed  based  on  the 
maximum  certificated  gross  weight  of 
the  aircraft  Several  aircraft  types 
operating  at  National  produce  noise 
levels  at  maximum  gross  weight  that 
would  not  allow  them  to  be  operated  at 
National  under  the  proposed  rule. 
However,  at  National,  aircraft  are 
fi«quentiy  operated  below  maximum 
gross  weight  and,  therefore,  produce 
noise  levels  below  that  reported  in  the 
advisory  circular.  The  proposed  rule  will 
permit  aircraft  that  operate  in  the 
daytime  and  evening  to  be  judged  for 
compliance  purposes,  based  upon  the 
noise  produced  at  the  gross  weight  at 


which  the  aircraft  is  operating.  No 
allowance  for  lighter  operating  wei^its 
would  be  permitted  for  the  nighttime 
operations. 

The  noise  level  limitation  would  apply 
to  the  certification  noise  levels  as 
adjusted  for  gross  weight  it  would  not 
apply  to  the  noise  generated  by 
individual  aircraft  operations.  FAA  doe* 
not  intend  to  enforce  the  curfew  by 
measuring  the  noise  frtnn  individual 
aircraft  operations  at  a  point  on  die 
ground.  Such  systems  may  cause  pilots 
to  attempt  to  "beat  the  meter"  widi 
power  cutbacks  and  maneuvers  wfaicfa 
reduce  noise  at  that  one  point  These 
maneuvers  may  actually  increase  noise 
exposing  to  other  areas.  In  addition, 
such  maneuvering  around  the  meter  may 
not  be  in  the  best  interest  of  safety. 
Basing  the  noise  limits  on  aircraft  type 
and  model  eliminates  these  problems. 
Use  of  type  also  promotes  consistency 
and  predictability  for  operators.  If  eadi 
individual  operation  is  measured,  an 
aircraft  that  conqilies  one  day  may  not 
comply  the  next  day  because 
atmospheric  conditions  have  changed. 
Noise  levels  for  the  same  type  of 
aircraft,  following  the  same  flight  path, 
may  vary  within  a  range  of  20  decibels 
due  to  meteorological  conditions.  Thus. 
even  if  a  pilot  flies  exacdy  the  same 
pattern  and  operating  procedure  during 
each  flight  he  cannot  be  assured  that  lie 
will  not  exceed  a  set  noise  levd  at  one 
or  more  microphones  on  the  ground.  By 
identifiying  the  types  of  a  aircraft  that 
comply  and  the  gross  weight  limitationa, 
where  apphcable,  this  onoertainty  is 
eliminated. 

Persons  who  violate  the  proposed 
regulation  by  operating  an  aircraft  type 
or  model  that  does  not  meet  the  noise 
level  would  be  subject  to  arrest  and 
criminal  penalties  of  up  to  a  S500  fine 
and  up  to  6  months  imprisonment  under 
Section  4  of  the  Act  of  June  29. 194a 
under  54  Stat  686;  as  amended  by  the 
Act  of  May  15, 1947, 61  Stat  94;  and  die 
Federal  Aviation  Act  of  1958  as 
amended.  49  U.S.C  1301.  et  seq. 

4.  New  Technology  and  Wide-Body 
Aircraft.  Air  carrier  aircraft  not 
currently  in  regular  operation  at 
National  will  not  be  allowed  to  operate 
at  National  until  the  Administrator  has 
determined  that  operation  of  the  aircraft 
at  National  meets  appropriate  safety 
concerns.  If  such  a  determination  of  safe 
operation  is  made,  such  aircraft  could 
operate  only  if  die  Director  of  the 
Metropolitan  Washington  Airports 
determines  that  the  proposed  operation 
is  compatible  with  the  airport's 
facilities.  This  means  that  new  model 
aircraft  and  the  existing  wide-body 
aircraft  such  as  the  A-SOO.  DC-10  and 
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L-lOll.  remain  precluded  from  operating 
at  National. 

A  sufficient  number  of  questions 
remain  aboiit  these  aircraft  to  warrant 
their  review  on  a  model-by-model  basis. 
The  public  interest  requires  greater 
knowledge  of  aircraft  performance  on 
National's  short  runways  in  rain  and  in 
poor  visibility.  There  is  also  concern 
over  the  appropriateness  of  such  aircraft 
consistently  using  the  curving  approach 
to  National's  Runway  18  which,  due  to 
wind  conditions,  is  used  for 
approximately  45  percent  of  all  arrivals. 
The  ground  maneuvering  area  required 
for  these  aircraft  may  pose  wing-tip 
clearance  problems  at  National.  Also, 
the  ramp  and  taxiway  areas  affected  by 
the  significant  engine  exhaust  velocities 
of  the  larger  aircraft  is  significant.  These 
areas  are  already  extremely  limited  at 
National.  The  terminal  and  roadways 
currently  experience  extreme  congestion 
during  peak  hours.  The  additional  surge 
of  passengers  occasioned  by  wide-body 
aircraft  and  persons  meeting  them  or 
accompanying  them  to  the  airport  has 
the  potential  to  swell  the  peak  hour 
demands  on  the  airport's  facihties  to 
cause  even  greater  delays.  While  the 
facility  problem  might  be  corrected  with 
physical  redevelopment,  that  remedy  is 
at  least  several  years  away  from 
fruition. 

Consequently,  wide-body  and  new 
technology  aircraft  would  not  be 
allowed  to  use  National  until  these 
critical  safety  issues  are  resolved  to  the 
satisfaction  of  the  Administrator. 
Moreover,  the  Director  would  maintain 
his  authority  conferred  upon  him  in  the 
regulations  issued  September  15, 1980,  to 
request  the  carrier  to  submit  a  plan 
describing  how  the  aircraft  operation 
would  be  compatible  with  the  airport's 
facilities,  including  a  description  of  the 
scheduling  and  gate  positions  to  be 
used.  The  Director  would  have  the 
authority  to  deny  use  of  the  airport 
based  on  the  incompatibility  of  the 
operation  with  National  Airport's  apron, 
gate,  baggage  and  passenger  handling, 
and  roadway  facilities. 

5.  Nonstop  Service  Restrictions.  The 
restriction  on  nonstop  flights  to  and 
from  National  is  the  same  under  this 
proposal  as  imder  the  previously 
adopted  regulations.  Nonstop  flights  of 
more  than  1,000  statute  miles  would  not 
be  permitted  via  National;  Dulles 
Airport  will  remain  totally  unrestricted. 

On  May  25, 1966,  the  Civil 
Aeronautics  Board  (CAB)  approved  an 
agreement  submitted  by  the  Air . 
Transport  Association  (ATA)  on  behalf 
'  of  12  air  carriers.  The  air  carriers,  as 
part  of  the  agreement  between  the  FAA 
and  the  air  carrier  industry  to  allow  jet 
aircraft  to  use  National  Airport,  agreed 


that  they  would  not  operate  tiu-bojets 
into  and  out  of  DCA  on  nonstop 
segments  of  more  than  650  statute  miles, 
except  on  those  nonstop  route  segments 
of  more  than  650  statute  miles  and  less 
than  1,000  statute  miles  being  operated 
by  any  parties  thereto  on  a  nonstop 
basis  by  schedules  in  effect  December  1. 
1965  (the  seven  "grandfathered"  cities). 

On  July  27. 1966.  the  Director  of  the 
Bureau  of  National  Capital  Airports 
issued  NPRM  66-29  (31  FR  10199;  July  28. 
1966)  which  stated  that  the  FAA  was 
considering  methods  of  affecting 
limitations  on  the  number  of  air  carrier 
operations  at  Washington  National 
Airport  as  part  of  the  general  policy  to 
provide  the  maximum  service  to  the 
flying  public.  Included  in  the  NPRM  was 
a  650-mile  limitation. 

On  February  2. 1972.  the  Acting 
Manager  of  National  Capital  Airports 
withdrew  Notice  66-29  (37  FR  3059; 
February  11, 1972)  stating  that  the 
agency  had  determined  that  the 

[iroposed  rulemaking  action  was  no 
onger  appropriate  since  the  objective  of 
that  notice  had  been  accomplished  by 
carrier  agreement  and  the  high  density 
air  traffic  rules. 

Although  not  formally  codiBed  until 
recently,  the  perimeter  practice  had 
been  followed  by  all  parties.  It  has  been 
set  forth  in  official  FAA  pubhcations. 
such  as  the  Notices  to  Airmen,  since 
1974. 

In  response  to  the  announcement  in 
May  1981  by  several  carriers  that  they 
would  commence  new  nonstop  service 
in  violation  of  that  longstanding 
limitation,  the  FAA  issued  a  rule  (46  FR 
28632;  May  28, 1961)  on  May  28, 1981, 
which  stated  that  turbojet  aircraft  may 
not  be  operated  into  or  out  of 
Washington  National  Airport  on 
scheduled  nonstop  flight  segments  of 
more  than  650  statute  miles  except  for 
nonstop  flights  from  seven  listed 
"grandfathered"  cities.  That  regulation 
was  intended  to  maintain  the  status  quo 
pending  the  review  of  the  regulation 
scheduled  to  take  effect  on  October  25. 

The  regulations  scheduled  to  take 
effect  on  October  25  would  establish  the 
nonstop  perimeter  for  Washington 
National  at  1,000  statute  miles,  with  no 
exceptions.  This  would  permit  cities 
beyond  650  statute  miles,  but  closer  than 
the  grandfather  cities,  to  have  nonstop 
service  via  National.  Cities  of  equal 
distance  would  be  treated  equally.  The 
perimeter  would  maintain  the  long-haul 
nonstop  service  at  Dulles  and  BWI 
which  otherwise  would  preempt  shorter 
haul  service  at  National.  This  is  most 
consistent  with  the  roles  proposed  for 
Dulles  and  National  Airports  as  long- 
haul  and  short/medlum-haul  facilities, 
respectively,  llierefore.  FAA  proposes 


that  the  1.000-mile  perimeter  rule  be 
implemented  as  adopted  in  September 
1980. 

The  nonstop  service  restriction  has 
been  criticized  by  travelers  from  cities 
that  are  denied  nonstop  service  to 
Washington  via  National  Airport.  As 
airport  proprietor,  FAA  is  charged  by 
law  with  the  control  of  Dulles  and 
National  and  the  responsibility  for  their 
care,  operation,  maintenance  and 
protection.  It  has  been  granted  the 
power  to  make  and  amend  such  rules 
and  regulations  in  furtherance  of  those 
purposes.  The  restrictions  here  proposed 
for  Washington  National  Airport  are 
necessary  in  view  of  the  local  problems 
that  they  are  intended  to  resolve.  It  is 
FAA's  responsibility  and  not  the 
responsibility  of  distant  communities  to 
ameliorate  the  Washington  area's  local 
problems  of  noise  and  congestion 
created  by  National  Airport.  As  the 
proprietor  of  two  air  carrier  airports 
serving  the  Washington  metropolitan 
area,  the  FAA  can  assure  that  the 
Washington  metropolitan  area  will  be 
able  to  receive  all  air  services  without 
undue  restriction.  FAA,  because  it  has 
the  legal  control  over  both  airports  and 
because  it  has  placed  no  restrictions  on 
service  to  Dulles,  is  also  in  the  position 
to  assure  that  air  carriers  are  given  full 
opportunity  to  provide  service  to 
Washington,  D.C.  CAB  certificates 
authorize  the  carriers  to  serve 
Washington,  and  do  not  require  that  the 
service  be  conducted  via  one  airport  or 
the  other.  It  should  also  be  noted  that 
the  FAA  has  long  recognized  that  an 
airport  proprietor  with  control  of  two  or 
more  airports  serving  the  same  area  can 
take  reasonable  actions  to  determine  the 
nature  of  service  provided  to  one  airport 
so  long  as  the  proprietor's  other 
airport(s)  remains  available  to 
accommodate  fully  the  other  types  of 
operations.  The  perimeter  rule  proposed 
for  National  does  not  preclude  nonstop 
service  to  the  Washington  metropolitan 
area  from  anywhere  in  the  counfry  via 
Dulles  Airport. 

The  perimeter  rule  is  essential  to 
prescribing  distinctive  roles  for  National 
and  Dulles  and  to  prevent  further 
concentration  of  activity  at  National.  At 
present  there  are  approximately  10 
times  as  many  flights  to  and  from 
National  (approximately  600)  as  there 
are  every  day  to  and  from  Dulles.  Air 
carrier  activity  at  Dulles  in  1980  was 
34.7  percent  below  1979  levels  and 
passenger  activity  declined  by  26.5 
percent  The  main  Dulles  markets  are 
cities  not  served  nonstop  via  National, 
such  as  Dallas-Ft.  Worth,  Houston,  and 
Denver  and  the  West  Coast  cities.  In  the 
markets  that  are  served  nonstop  via 


National,  service  via  Dulles  is  meager  or 
nonexistent.  There  is  at  present  one 
flight  available  to  Chicago  O'Hare,  a 
major  connecting  terminal,  via  Dulles: 
there  are  more  than  25  from  National. 
The  7  cities  beyond  650  statute  miles 
that  are  served  nonstop  via  National 
have  more  than  90  flights  daily  to  and 
from  National.  At  present,  except  for 
three  flights  per  week  to  Miami  that 
depart  after  10:00  p.m.,  there  is  not  a 
single  flight  between  these  seven  cities 
and  Dulles  Airport. 

The  proposed  l.OOO-statute  mile 
perimeter  would  not  alter  appreciably 
the  existing  service  patterns.  Nonstop 
service  via  National  would  remain 
available  for  the  seven  cities  beyond  650 
statute  miles  and  cities  such  as  New 
Orleans,  Kansas  City,  Birmingham  and 
Ft.  Lauderdale  would  be  able  to  receive 
new  nonstop  service.  All  nonstop 
markets  beyond  1,000  statute  miles 
would  continue  to  be  served  through 
Dulles  and  BWI. 

6.  Nonregulatory  Aspects.  The 
nonregulatory  aspects  of  the  policy 
proposed  here  are  essentially  the  same 
as  the  policy  adopted  in  August  1980. 
Appropriate  master  planning, 
rehabilitation  and  improvement  of  the 
facilities  at  National  will  be  undertaken 
by  the  Director  of  the  Metropolitan 
Washington  Airports,  and  FAA  will 
continue  with  plans  to  improve  ground 
access  to  Dulles. 

Revocation  of  Metropolitan  Washington 
Airports  Policy 

In  order  to  accomplish  the  proposed 
new  policy  described  in  this  document, 
it  is  proposed  to  revoke  the  policy  and 
implementing  regulations  issued  on 
September  15, 1980,  while  replacing  it 
with  this  new  policy.  Therefore,  it  is 
proposed  to  revoke  Amendments  93-37 
and  159-20  (45  FR  62406;  September  la 
1980). 

The  Proposed  Amendments 

In  consideration  of  the  above,  the 
FAA  proposes  to  amend  Subpart  K  of 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  and 
Subpart  C  of  Part  159  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  159) 
as  follows: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  By  revoking  Amendments  93-37  and 
159-20  (45  FR  62406;  September  18, 
1980). 

2.  In  S  93.123(a),  the  IFR  Operations 
Per  Hour  chart  is  revised  to  read  as 
follows: 


§93.123    High  Density  Traffic  Airports, 
(a)  *  •  * 

IFR  Operations  Per  Hour 
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■Washington  National  Mrport  operations  are  subied  to 
modificalions  per  {  93.124. 

3.  By  revising  S  93.123(b)(3)  to  read  as 
follows: 


(b)  (3)  The  allocation  of  37  IFR 
reservations  for  air  carriers  except  air 
taxis  at  the  Washington  National 
Airport  does  not  include  charter  flights, 
or  other  nonscheduled  flights  of 
scheduled  or  supplemental  air  carriers. 
These  flights  may  be  conducted  without 
regard  to  the  limitation  of  37  IFR 
reservations  per  hour. 

4.  By  adding  new  paragraph  (c)  to 
§  93.123  to  read  as  follows: 

•        •        •        •        * 

(c)  For  operations  at  Washington 
National  Airport — 

(1)  The  number  of  operations 
allocated  to  "air  carriers  except  air 
taxis,"  under  paragraph  (a)  of  this 
section,  refers  to  the  number  of 
operations  conducted  by  air  carriers 
with  aircraft  having  a  certificated 
maximum  passenger  seating  capacity  of 
56  or  more  or.  if  used  for  cargo  service  in 
air  transportation,  with  aircraft  having  a 
maximum  payload  capacity  of  18.000 
pounds  or  more. 

(2)  The  number  of  operations 
allocated  to  "scheduled  air  taxis,"  as 
used  in  paragraph  (a)  of  this  section, 
refers  to  the  number  of  operations 
conducted  by  air  carriers  with  aircraft 
having  a  certificated  maximum 
passenger  seating  capacity  of  less  than 
56  or,  if  used  for  cargo  service  in  air 
transportation,  with  aircraft  having  a 
maximum  payload  capacity  of  less  than 
18.000  pounds. 

5.  By  adding  new  §  93.124  as  follows: 

§93.124    Modification  of  Allocation: 
Washington  National  Airport 

(a)  Each  January,  the  projected 
number  of  passengers  (air  carrier  and 
general  aviation)  enplaning  and 
deplaning  at  Washington  National 
Airport  will  be  forecast  and  published 
by  FAA  for  a  12-month  period,  from 
April  to  April. 

(b)  The  hourly  number  of  reservations 
allocated  to  air  carriers  except  air  taxis 


at  Washington  National  Airport  in 
accordance  with  S  93.123,  shall  be 
adjusted  up  or  down,  as  necessary,  so 
that  the  houriy  number  of  reservations 
wall  be  one  less  than  the  number  of 
hourly  reservations  that  is  forecast  to 
produce  an  annual  passenger  level  of  16 
million.  This  adjustment  shall  be 
published  with  the  forecast  described  in 
paragraph  (a).  In  no  event  shall  the 
number  of  hourly  reservations  allocated 
to  air  carriers  except  air  taxi  exceed  37. 
Any  hourly  reservations  removed  from 
air  carriers  except  air  taxis  shall  be 
added  to  the  number  of  reservations 
allocated  to  scheduled  air  taxis.  Any 
hourly  reservations  to  be  added  to  die 
hourly  allocations  for  air  carriers  except 
air  taxis  shall  be  taken  from  those 
allocated  to  scheduled  air  taxis. 

(c)  Any  change  in  the  number  of 
reservations  made  as  a  result  of 
paragraph  (b)  of  this  section  shall  be 
effective  on  the  last  Sunday  of  the  April 
following  the  forecast 

§93.129    lAmendad] 

6.  By  amending  §  93.129(a)  to  insert 
the  words  "the  operation  is  not  a 
scheduled  operation  to  or  from 
Washington  National  Airport  and"  after 
the  "if'  and  before  the  work  "he"  in  the 
first  sentence. 

7.  By  amending  S  93.129  to  add 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

(c)  For  the  purpose  of  this  section,  a 
"scheduled  operation  to  or  from 
Washington  National  Airport"  is  any 
operation  conducted  by  an  air  carrier 
between  points  regularly  served  by  that 
air  carrier  unless  the  service  is 
conducted  pursuant  to  the  charter  or 
hiring  of  aircraft  or  is  a  nonpassenger 
flight 

(d)  An  aircraft  operator  must  obtain 
an  IFR  reservation  in  accordance  with 
procedures  established  by  the 
Administrator.  For  IFR  flights  to  or  bom 
Washington  National  Airport 
reservations  for  takeoff  and  arrival  shall 
be  obtained  prior  to  takeoff. 

PART  1S9-NATI0NAL  CAPITAL 
AIRPORTS 

8.  By  adding  to  Part  159  Subpart  C  a 
new  §  159.40  as  follows: 

§159.40    Hours  Of  opeiiHioa 

(a)  After  October  24. 1981.  and  until 
October  1, 1966,  except  in  an  emergency, 
no  person  may  operate  an  aircraft  at 
Washington  National  Airport  if  the 
noise  levels  for  the  aircraft  t>'pe  and 
model  as  described  in  FAA  advisory 
Circular  3&-3A,  which  is  incorporated 
into  this  Part  by  reference,  adjusted  for 
gross  weight  exceeds  the  noise  limits 
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set  forth  below  during  the  hours 
specified  below,  except  as  allowed  by 
paragraph  (d]  of  this  section.  No 
adjustment  for  gross  weight  will  be 
allowed  for  operations  from  10:00  p.m. 
through  6:59  a.m. 
Arrivals  and  departures,  7:00  a.m. 

through  9:59  p.m.: 

86  dBA  as  generated  on  takeoff. 
Arrivals,  10:00  p.m.  through  6:59  a.m.: 

85  dBA  as  generated  on  approach. 
Departures,  10:00  p.m  through  6:59  a.m.: 

72  dBA  as  generated  on  takeoff. 

(b)  After  September  30, 1986,  except  in 
an  emergency,  no  person  may  operate 
an  aircraft  at  Washington  National 
Airport  if  the  noise  level  as  described  in 
FAA  Advisory  Circular  3ft-3A,  which  is 
incorporated  info  this  Part  by  reference, 
adjusted  for  gross  weight,  exceeds  the 
noise  limits  set  forth  below  during  the 
hours  specifled  below,  except  as 
allowed  by  paragraph  (d)  of  this  section. 
No  adjustment  for  gross  weight  will  be 
allowed  for  operations  from  10:00  p.m. 
through  6:59  a.m. 

Arrivals  and  departures,  7:00  a.m 

through  9:59  9.m.: 

80  dBA  as  generated  on  takeoff. 
Arrivals,  10:00  p.m  through  6:59  a.m.: 

85  dBA  as  generated  on  approach. 
Departures,  10:00  p.m  through  6:59  a.m.: 

72  dBA  as  generated  on  takeoff. 

(c)  The  noise  levels  specified  in 
subsections  (a)  and  (b)  shall  be 
determined  in  accordance  with  the  test 
procedures  deflned  in  Part  36,  Appendix 
C,  of  these  regulations.  Aircraft  types 
and  models  which  are  not  listed  in 
Advisory  Circular  3e-3A  may  be 
operated  at  Washington  National 
Airport  if  the  FAA  determines  that  the 


aircraft  type  and  model  would  meet  the 
noise  limits  of  paragraphs  (a]  and  (b) 
above,  if  it  were  tested  properly,  and  the 
operator  obtains  approvals  required  by 
i  159.59(a). 

(d)  An  air  carrier  operation  scheduled 
to  arrive  before  10:00  p.m.  and  arriving 
after  9:59  p.m.  and  before  10:30  p.m. 
shall  comply  with  the  noise  levels  set 
forth  in  paragraphs  (a)  and  (b)  for  the 
scheduled  time  of  arrival. 

(e)  Availability  of  advisory  circular. 
Advisory  Circular  36-3A  may  be 
inspected  and  copied  at  any  FAA 
Regional  Office  or  General  Aviation 
District  Office.  Copies  of  the  circular  are 
available  free  of  charge  and  may  be 
obtained  from  any  of  those  offices  or 
from  the  FAA  Distribution  Unit,  M- 
443.1.  Washington,  D.C.  20590. 

{159^    lAfiMiMtod] 

9.  By  amending  9  159.59  by 
redesignating  paragraphs  "(a)."  "(b)" 
and  "(c)"  as  "(b),"  "(c)"  and  "(d)"  and 
by  adding  new  paragraph  (a)  as  follows: 

(a)  No  person  may  operate  at 
Washington  National  Airport  an  air 
carrier  aircraft  of  a  type  not  regularly 
operated  at  that  airport  as  of  )uly  1, 
1981,  unless  approved  by  the 
Administrator,  on  a  safety  basis,  and  the 
Director  of  Metropolitan  Washington 
Airports.  The  Director  may  request  the 
persons  proposing  to  operate  aircraft  of 
this  type  at  Washington  National  to 
submit  a  plan  describing  how  the 
aircraft  operation  will  be  compatible 
with  the  airport  facilities,  including  a 
description  of  the  aircraft  type,  the 
schedule,  and  the  gate  position  proposed 
to  be  used.  The  Director  shall  base  his 
approval  or  denial  on  the  compatibility 
of  the  operation  with  National  Airport's 


apron,  gate,  baggage  and  passenger 
handling,  and  roadway  facilities. 


10.  By  revising  S  159.60  to  read  as 
follows: 

f  ise.80    Nonstop  op«ratlont. 

No  person  may  operate  an  air  carrier 
aircraft  nonstop  between  Washington 
National  Airport  and  any  airport  that  is 
more  than  1,000  statute  miles  away  from 
Washington  National  Airport. 

(Sees.  103.  307(a),  (b)  and  (c),  313(a).  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  S!  1303. 1348(a).  (b)  and  (c).  and 
1354(a)):  Sees.  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport.  54  Stat  668  as  amended  by  61  Stat 
94;  Sec.  4  of  the  Second  Washington  Airport 
Act  64  Stat  770;  Sec.  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655)) 

Note.. — As  a  result  of  a  request  by  the 
Director  of  the  Office  of  Management  and 
Budget  under  the  criteria  of  Executivs  Order 
12291,  this  regulation  is  classified  as  a 
"major"  regulation.  The  Director  has  given  a 
waiver  from  certain  of  the  requirements  of 
the  Executive  Order  for  this  notice.  Since  the 
regulation  would  merely  make  relatively 
minor  changes  to  an  isiued  regulation,  it  is 
not  considered  to  be  significant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11094; 
February  28, 1979).  Finally,  it  will  not  have  a 
significant  economic  impact  on  ■  substantial 
number  of  small  entities  under  tha  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  July  S,  1981. 

|.  Lynn  Helms, 

Administralor. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  211 
[Docket  No.  ERA-R-«1-02] 

Petroleum  Substitute  Entitlements 
Provisions;  Amendn>ents 

agency:  Economic  Regulatory 

Administraton,  DOE. 

action:  Final  rule. 

SUMMARY  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the 
Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211)  effectively 
to  terminate  the  petroleum  substitutes 
program  as  of  January  28, 1981.  That 
program  provided  firms  that  used  an 
alternate  fuel  to  substitute  for  crude  oil 
or  petroleum  products  the  opportunity 
under  certain  circumstances  to  qualify 
for  entitlements  benefits  under  10  CFR 
211.67.  ERA  has  determined  that  the 
President's  Executive  Order 
decontrolling  crude  oil  and  petroleum 
products  on  January  28  not  only  makes 
this  program  unnecessary  but  also 
would  render  it  counterproductive.  In 
addition.  ERA  has  determined  that  the 
standards  governing  this  program,  even 
in  a  controlled  environment,  would  not 
best  further  the  purposes  of  the 
Emergency  Petroleum  Allocation  Act. 
EfFECnVt  DATK  July  9. 1981. 
rOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-lia  2000  M 
Street.  N.W..  Washington.  D.C  20401, 
(202)  653-4056: 
Daniel ).  Thomas  (Office  of  Petroleum 
Analysis),  Economic  Regulatory 
Administration,  Room  7118,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
(202)  653-4288: 
David  Welsh  (Entitlements  Program 
Office],  Economic  Regulatory 
Administration,  Room  6212,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461. 
(202)  653-3459: 
Willinm  Funk  or  Jack  Kendall  (Office  of 
General  Counsel),  U.S.  Department  of 
Energy,  Room  6A-141, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  (202)  252- 
6736  (Funk);  252-6739  (Kendall). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

n.  Comments  and  Response  to  Comments 

m.  Rule  Adopted 

IV.  Procedural  Matters 

I.  Background 

On  March  26, 1981,  we  issued  a  notice 
of  proposed  rulemaking  (NOPR).  46  PR 


19450  (March  3a  1981).  that,  if  adopted, 
would  effectively  end  the  petroleum 
subttitotes  entitlements  program,  a 
program  that  provided  entitlements 
benefits  under  certain  circumstances  to 
firms  that  produced  or  consumed 
alternate  hiels  that  substituted  for  crude 
oil  or  a  petroleum  product.  •  Specifically, 
the  NOPR  proposed  to  amend  the 
provisions  of  5211.67(a)(5)  to  restrict  the 
issuance  of  entitlements  for  petroleum 
substitutes  for  periods  prior  to  January 
28. 1981.  to  those  Hrms  which  prior  to 
that  date  had  properly  made  all 
necessary  certifications  and  filings  to 
the  ERA  under  the  automatic  provisions 
of  S211.67(a](5]  or  had  received  orders 
pursuant  to  the  case-by-case  provisions 
of  sections  211.67(a)(5). 

11.  Comments  and  Response  to 
Comments 

A  public  hearing  on  the  March  1981 
proposal  was  held  on  April  15. 1981,  in 
Washington,  D.C.  and  fourteen 
interested  parties  testified  at  the 
hearing.  In  addition,  as  of  May  7. 1981, 
sixty-six  written  comments  had  been 
received  from  interested  parties,  some  of 
whom  testified  at  the  public  hearing. 
The  commenters  included  fifteen 
petroletmi  refiners,  the  American 
Petroleum  Institute,  twenty-five 
applicants  for  entitlements  for 
petroleum  substitutes  under  the  case-by- 
case  provisions,  two  associations 
representing  members  of  the  sugar  cane 
industry,  an  ad  hoc  group  of  companies 
in  the  paper  and  forest  products 
industry,  and  three  members  of  the 
United  States  Congress.  These 
commenters  may  be  characterized  as 
falling  into  one  of  two  classes — those 
that  would  have  to  pay  money  if  the 
NOPR  were  not  adopted  and  those  that 
might  receive  money  (and  those 
commenting  on  their  behalf)  if  the  NOPR 
were  not  adopted.  Thus,  refmers,  which 
would  have  to  pay  money  to  petroleum 
substitute  producers  and  consumers, 
unanimously  supported  the  NOPR,  while 
firms  with  outstanding  applications 
under  the  case-by-case  provisions  for 
designation  as  petroleum  substitute 
entitlements  recipients,  that  might  have 
an  opportunity  to  receive  money, 
unanimously  opposed  that  portion  of  the 
NOPR  dealing  with  rescission  of  the 
case-by-case  provisions  of  S211.e7(a)(5). 
No  commenter  opposed  rescission  of  the 
automatic  qualification  provisions  of 
5211.67(a)(5). 

Those  that  supported  the  NOPR 
agreed  with  the  tentative  conclusions 


reached  by  ERA  in  the  NOPR.  Moreover, 
several  refmers  expressed  their  view 
that  the  President's  decontrol  order,  E.O. 
12287,  46  Fll  9909,  (January  30. 1981).  by 
itself  ended  the  petroleum  substitutes 
program. 

Those  that  opposed  the  proposal  with 
respect  to  the  case-by-case  provisions 
attacked  ERA's  tentative  conclusions 
and  in  addition  raised  legal  and 
equitable  arguments  against  adopting 
the  NOPR.  These  comments  and  ERA'S 
response  to  them  are  detailed  below: 

a.  Protracted  Processing  of 
Applications 

In  the  NOPR  we  noted  that  over  160 
applicatiops  were  cturently  being 
processed  under  the  case-by-case 
provisions  of  the  petroleum  substitutes 
program,  but  that  in  the  past  year  and  a 
half  we  had  issued  only  seven  decisions 
and  orders.  Consequently,  we  concluded 
that  efforts  to  complete  processing  of  the 
160  plus  applications  could  protract  the 
petroleum  substitutes  program  well 
beyond  calendar  year  1981,  contrary  to 
the  direction  and  intent  of  E.0. 12287. 
The  commenters  opposing  the  rescission 
of  the  case-by-case  provisions  took 
issue  with  this  conclusion.  They  noted 
that  ERA  admitted  that  a  large  number 
of  the  cases  already  had  been  processed 
to  the  stage  of  a  preliminary  draft 
decision  and  order.  As  stated  in  the 
NOPR,  we  have  continued  processing 
applications  during  the  pendency  of  this 
proceeding.  Moreover,  the  delay  in  the 
issuance  of  the  so-called  entitiements 
final  cleen-up  rule,  see  NOPR  in  Docket 
No.  ERA-R-61-01,  46  FR  15112  (March  S. 
1981).  will  result  in  a  delay  in  the 
issuance  of  the  final  entitiements  clean- 
up notice.  These  two  factors  lead  us  to 
believe  that  it  would  be  possible  for  us 
to  complete  processing  of  all 
outstanding  applications  for  case-by- 
case  consideration  prior  to  the 
publication  of  the  final  entitiements 
notice.  Consequently,  we  are  not 
adopting  this  final  rule  on  the  basis  that 
there  would  be  a  protracted  delay  in 
closing  out  the  entitiements  program  if 
the  case-by-case  applications  were  all 
acted  upon.* 

b.  Continuation  of  the  Program  after 
Decontrol  is  Inconsistent  with  Executive 
Order  12287,  the  Purposes  of  the 
Program,  and  the  Emergency  Petroleum 
Allocation  Act 

In  the  NOPR  we  indicated  our 
tentative  conclusion  that  decontrol  of 
crude  oil  and  petroleum  product  prices 
and  allocation  on  January  28. 1981. 
eliminated  the  purpose  of  the  petroleum 


'The  NOPR  discussed  in  detail  the  petroleum 
■ubslitutei  program  and  the  reasons  behind  IIm 
NOPR.  The  NOPR  is  incorporated  herein  by 
leference. 


*  As  of  today,  however,  only  a  few  applications 
kav*  l>e«ii  processed  to  the  point  of  being  ready  to 
be  presented  to  the  signatory  authority. 
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substitutes  program.  Therefore,  we 
believed  that  it  would  be  inconsistent 
with  the  purposes  of  the  program  to 
include  new  firms  in  the  program  after 
the  date  of  decontrol.  While  those  firms 
that  supported  the  NOPR  shared  this 
opinion,  commenters  that  opposed  the 
NOPR  disagreed. 

Opponents  of  the  NOPR  took  the 
position  that  the  purpose  of  the  program 
was  to  offset  the  disincentives  to 
petroleum  substitute  production  and  use 
caused  by  the  price  and  allocation 
controls.  They  said  that  they  had 
suffered  this  disincentive  in  the  past, 
and  because  ERA's  practice  in  the  past 
had  been  to  grant  decision  and  orders 
retroactively  to  the  date  of  application, 
there  was  nothing  inconsistent  with  the 
Executive  Order  in  granting  decision 
and  orders  with  respect  to  periods  prior 
to  decontrol.  Moreover,  they  said. 
Section  3  of  the  Order  explicitiy 
contemplated  regulatory  actions  relating 
to  perioids  prior  to  decontrol 

We  have  not  been  persuaded  by  these 
comments.  First,  we  believe  that  these 
commenters  have  confused  the  question 
of  whether  as  a  matter  of  law  there  is  an 
inconsistency  with  E.0. 12287  that 
compels  elimination  of  the  petroleum 
substitutes  program  as  of  January  28, 
1981  (a  position  taken  by  some  refiners) 
writh  the  question  of  whether  the 
changed  circumstances  occasioned  by 
the  Order  have  provided  a  basis  for 
ERA  to  rescind  the  petroleum 
substitutes  program  as  a  matier  of 
policy  to  be  consistent  with  the  intent  of 
the  Order  and  the  purposes  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA).  15  U.S.C,  751,  et  seq..  Pub. 
L  93-159.  as  amended.  While  we  agree 
that  the  Order  did  not  as  a  matter  of  law 
bar  ERA  from  granting  new  decision  and 
orders  relating  to  periods  prior  to 
decontrol  under  the  petroleum  substitute 
program,  we  believe  that  to  issue  new 
orders  after  decontrol  would  be 
inconsistent  with  the  Order,  because  it 
would  mean  that  new  firms  would  be 
added  to  the  program  and  refiners  might 
have  to  pay  substantial  sums  of  money 
to  these  firms  in  a  decontrolled 
environment  when  no  regulatory 
disincentive  exists  to  the  production  or 
use  of  petroleum  substitutes.  These 
results  would  be  inconsistent  witii  the 
Executive  Order's  direction  to  revoke 
regulations  made  unnecessary  by  that 
Order  and  to  provide  for  immediate  and 
orderly  decontrol. 

Second,  we  believe  that  the 
commenter's  emphasis  on  the 
retroactive  effect  of  the  few  decisions 
and  orders  previously  issued  is 
misplaced.  Most  commenters 
acknowledged  that  the  petroleum 


substitute  rules  did  not  specify  when 
decision  and  orders  issued  on  a  case-by- 
case  basis  are  to  be  effective  in  terms  of 
computing  entitlements  benefits.' As  we 
acknowledged  in  the  NOPR,  ERA  as  a 
matter  of  practice  has  granted  decision 
and  orders  effective  back  to  the  first 
month  following  the  date  of  application. 
This  administrative  practice,  however, 
was  applied  only  with  respect  to  four 
decisions  and  orders,  all  in  the  context 
of  continuing  controls  where  the  major 
effect  of  granting  the  orders  could  have 
been  expected  to  be  prospective. 
Moreover,  nothing  in  the  regulations  or 
the  preambles  thereto  suggest  that  the 
purpose  of  the  program  was  to  alleviate 
past  disincentives  through  the  grant  of 
retroactive  benefits.  This  is  reflected  in 
the  fact  that  no  attempt  was  made  when 
the  program  was  first  proposed  (in  1978) 
or  expanded  (in  1979)  to  grant  benefits 
for  periods  prior  to  1978  or  1979, 
respectively,  even  though  the  same  or 
greater  disincentives  to  the  production 
and  use  of  petroleum  substitutes  had 
existed  then.  In  short,  the  purpose  was 
to  reduce  future  disincentives,  not  to 
reward  petroleum  substitute  makers  and 
consumers  for  having  made  economic 
decisions  in  past  periods  that  were  to 
their  benefit  notwithstanding  the 
disincentives.  In  oiu*  view,  to  designate 
new  firms  in  new  orders  after  decontrol 
as  beneficiaries  under  the  petroleum 
substitute  program,  solely  because  at 
the  time  in  the  past  that  they  produced 
or  consumed  petroleum  substitutes  there 
was  a  regulatory  disincentive  to  sudb 
production  or  constunption,  woidd  be 
analogous  to  adopting  the  program  that 
ERA  rejected  in  1978  and  1979 — a 
program  to  reward  firms  for  having 
produced  petroleum  substitutes  in  the 
past. 

Third,  and  perhaps  most  importantiy. 
to  continue  a  petroleum  substitutes 
program  after  decontrol  by  issuing  new 
orders  designating  new  firms  eligible  for 
entitiements  benefits  would  no  longer 
further  any  purpose  of  the  EPAA.  As 
presentiy  constructed  the  program 
would  require  refiners  after  decontrol  to 
pay  money  to  certain  firms  that  in  the 
past  produced  or  consumed  petroleum 
substitutes,  based  on  volumes  these 
firms  produced  or  consumed  in  the  past 
Yet.  the  firms  that  produced  or 


'Some  commenters  alleged  that  the  rules  requited 
all  decision  and  orders  to  be  retroactive  to  June 
1979.  They  read  the  introductory  language  of  section 
211.e7(a)(5) — "For  each  month,  commencing  vvith 
June  1979,  entitiements  shall  be  issued  with  respect 
to  a  petroleum  substitute  as  follows  .  .  ." — to 
require  issuance  of  entitlemenla  back  to  |une  1978 
notwithstanding  when  the  application  was  Tiled.  We 
have  read  this  provision  to  indicate  the  first  month 
in  which  the  expanded  petroleum  substitute* 
program  was  in  effect.  June  1, 1979.  was  in  fact  the 
effective  dale  of  this  provisioD. 


consumed  these  petroleum  substitutes  ia 
the  past  did  so  because  it  was  in  their 
economic  interest  to  do  so  without 
regard  to  any  potential  benefits  under 
the  program,  "ro  issue  new  decisions  and 
orders  now  would  not  create  any 
incentive  for  further  production  or 
consumption  of  petroleum  substitutes  or 
for  increased  investments  in  petroleum 
substitute  facilities.  Under  continuing 
controls,  receipt  of  a  decision  and  order 
would  create  fiiture  incentive  for 
increased  use  of  petroleum  subsitutues 
because  incremental  volumes  produced 
or  consumed  would  result  in 
incremental  dollar  benefits.  With  the 
end  of  controls,  however,  the  receipt  of 
a  decision  and  order  creates  no 
incentive  and,  therefore,  does  not  serve 
the  purposes  of  the  EPAA. 

Moreover,  as  indicated  in  more  detail 
infra,  the  firms  with  outstanding 
applications  did-not  rely  on  expected 
future  benefits  in  their  past  production 
or  consumption  of  petroleum  substitutes. 
To  the  contrary,  they  made  economic 
decisions  on  the  basis  of  the 
marketplace  that  indicated  the  level  of 
petroleum  substitution  appropriate  to 
their  particular  drciunstances.  Thus,  die 
substitution  that  did  occur  was  not 
subject  to  any  regulatory  disincentive. 
To  require  refiners  now  to  pay  firms 
simis  of  money  for  actions  in  the  past 
that  already  maximized  those  firms' 
economic  returns  would  likewise  further 
no  regulatory  purpose  of  the  EPAA. 
c.  The  Standards  and  Criteria  for 
Designating  Petroleum  Substitutes  on  a 
Case-by-Case  Basis  Did  Not  Best 
Further  the  Purposes  of  the  EPAA 

By  restraining  crude  oil  and  petroleum 
product  prices  below  fi-ee  market  prices. 
the  price  and  allocation  regulations 
created  a  disincentive  to  the  production 
and  use  of  petroleiun  substitutes  in 
those  situations  where  the  cost  of 
substitution  was  greater  than  continued 
use  of  a  petroleum  product  at  its  below- 
market  price  but  equal  to  or  less  than 
the  cost  of  use  of  a  petroleum  product  in 
a  fiee  market  environment  Tlie  purpose 
of  the  petroleum  substitutes  program 
was  to  alleviate  that  disincentive  by 
requiring  entitiements  payments  from 
refiners  to  firms  qualifying  for 
designation  as  engaged  in  petroleum 
substitution.  Recentiy.  the  Temporary 
Emergency  Court  of  Appeals  concluded 
that  such  a  program  was  authorized  by 
die  EPAA.  See  Atlantic  RkAfield  Co.  v. 
DOE.  No.  80-1427  (TECA  July  7. 1981). 
If  such  a  program  had  been  perfecdy 
constructed,  the  entitiements  benefit 
received  by  a  qualifying  petroleiun 
substitute  firm  would  have  been  set  at 
that  level  necessary  to  make 
substitution  economic  for  the  firm,  if  in  ■ 
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free  market  environment  such 
substitution  would  have  been  economic. 
In  this  manner  the  benefit  would  have 
offset  the  actual  disincentive  caused  by 
the  price  and  allocation  regulations. 

In  adopting  the  petroleum  substitutes 
program,  however.  ERA  did  not  deem  It 
feasible  to  construct  the  perfect 
program,  which  would  have  required  a 
detailed  financial  analysis  of  each  firm's 
particular  situation,  an  estimation  of 
what  the  free  market  price  of  petroleum 
products  would  be.  and  a  case-specific 
assessment  of  the  entitlements  benefit 
to  be  received.  Consequently.  ERA 
created  certain  generic  standards  and 
criteria  for  eligibility.  In  the  NOPR  we 
indicated  that  experience  with  the 
program  has  demonstrated  that  these 
standards  and  criteria  did  not  best 
further  the  purposes  of  the  EPAA  but 
rather  would,  on  balance,  frustrate  those 
purposes,  even  in  a  continuing 
environment  of  controls. 

Two  basic  problems  with  the 
standards  were  identified  in  the  NOPR.* 
One  was  the  absence  of  any  required 
showing  of  a  need  for  benefits  or.  put 
another  way.  the  absence  of  any 
requirement  that  an  applicant 
demonstrate  that  the  artificially  low 
price  of  petroleum  that  resulted  from  the 
price  control  program  made  substitution 
of  alternate  fuels  uneconomic.  Thus,  a 
firm  for  which  it  was  already  economic 
to  substitute  for  petroleum  coud  receive 
cash  benefits  merely  by  pursuing  what 
was  in  its  interest  in  any  event;  such  a 
payment  would  further  no  regulatory 
purpose  because  that  firm  would  not 
have  suffered  any  regulatory 
disincentive.  The  other  problem 
identified  in  the  NOPR  was  the  grant  of 
entitlements  on  the  basis  of  the  BTUs 
generated  by  the  burning  of  the 
petroleum  substitute,  as  opposed  to  the 
basis  of  the  useful  energy  produced.  The 
result  of  this  provision  was  to  reward 
inefficiency.* 


Most  of  the  comments  on  this  issue 
seemed  to  concede  that  the  standards 
were  flawed,  but  those  firms  opposing 
rescission  asserted  that, 
notwithstanding  those  flaws,  the 
program  should  continue  because  it  was 
valid  when  adopted.  Whether  the 
program  was  valid  when  adopted, 
however,  is  irrelevant  where  subsequent 
evaluation  of  the  standards  underiying 
the  program  indicates  that  on  balance 
they  frustrate  the  purposes  of  the 
EPAA.« 

Some  commenters  have  suggested  that 
the  existing  standards,  notwithstanding 
their  problems,  should  be  preserved 
because  of  the  practical  difficulties  that 
would  attend  any  attempt  to  make  a 
"need"  determination  or  to  quantify 
other  than  on  a  BTU  basis  the  number  of 
entitlements  to  be  earned  by  a  particular 
petroleum  substitutes  facility.  Whatever 
the  practical  difficulties,  an  agency 
simply  cannot  continue  a  program  that  it 
has  found  in  practice  not  to  further  the 
purposes  of  the  statute  authorizing  the 
program;  either  it  must  cure  the 
problems  or  eliminate  the  program.  The 
petroleum  substitutes  program,  by 
allowing  for  the  grant  of  entitlements 
benefits  worth  millions  of  dollars  to 
firms  that  suffered  no  regulatory 
disincentive,  merely  for  engaging  in 
activity  that  was  already  in  their 
economic  interest,  grants  a  windfall  that 
serves  no  discernible  regulatory 
purpose.  It  certainly  does  not  further  the 
original  purpose  of  the  program,  to 
mitigate  disincentives  caused  by  price 


♦A  third  problem  mentioned  wai  the  definition  of 
"•ubttltution"  in  the  Guidelinei.  In  the  NOPR  we 
stressed  the  fact  that  different  firms  had  responded 
differently  to  the  requirement  to  demonstrate 
substitution.  The  commenters  disagreed  that  (his 
confusion  was  a  basis  for  rescinding  the  program. 
To  a  certain  degree  we  have  been  convinced  by 
these  comments,  because  the  element  of  confusion 
by  Itself  did  not  work  to  the  detriment  of  the 
purposes  of  the  EPAA.  However.  ERA  has  in  light  of 
the  confusion  felt  compelled  to  construe  the 
provision  liberally  (although  not  as  liberally  ■§ 
some  firms  have  wished),  with  the  result  that  ■  firm 
could  demonstrate  substitution  even  though  It  did 
not  increase  the  use  of  petroleum  substitutes  or  in 
any  way  change  its  historical  practice.  This  does 
not  further  the  purposes  of  the  EPAA  because  It 
would  result  In  a  transfer  of  funds  to  a  firm  for  no 
regulatory  purpose.  Because  this  problem  relates  to 
the  question  of  "need,"  It  is  subsumed  in  that 
discussion  In  this  notice. 

•For  example,  two  petroleum  subsUtute  flrmt 
each  construct  a  boiler  to  be  fueled  by  ■  particular 


petroleum  substitute.  The  boiler  produces  steam  to 
generate  electricity  Each  of  these  boilers  eliminates 
the  use  of  an  oil-fired  boiler  that  used  10  barrels  of 
fuel  oil  dally.  One  of  these  boilers  requires  170 
MMBTUs.  consuming  10  tons  of  the  petroleum 
substitute,  to  produce  the  same  amount  of  steam  as 
the  oil-fired  boiler  the  other  boiler,  built  less 
efficiently,  requires  510  MMBTUs,  consuming  30 
tons  of  the  same  petroleum  sustitute,  to  produce  the 
same  amount  of  steam  as  the  oil-nred  boiler.  Under 
the  current  regulations,  the  latter,  less  efficient 
boiler  would  receive  three  limes  the  entitlements 
benefits  of  the  more  efficient  petroleum  sustituta 
boiler. 

•In  dictum  in  a  recent  petroleum  substitute 
appeal,  the  Office  of  Hearings  and  Appeals 
Indicated  its  view  that  ERA  could  without  a  change 
In  the  rules  or  guidelines  adopt  a  new  standard  for 
substitution  that  would  in  effect  result  in  denials  of 
applications  to  firms  that  did  not  demonstrate  that 
they  In  fact  suffered  a  regulatory  disincentive 
resulting  from  price  controls.  See  Alabama  River 
Pulp,  Case  No.  BEA-0629  (June  1. 1961).  Because 
neither  the  standards  nor  the  guidelines  hava 
expressed  such  a  requlrment.  none  of  the 
outstanding  applications  demonstrate  such  a 
particularized  disincentive  as  would  satisfy  the 
OHA  test.  Thus,  unless  ERA  were  to  announce  such 
a  standard  and  allow  refiling  of  applications,  all 
outstanding  applications  would  have  to  be  denied  if 
the  OHA  requirement  were  utilized.  However,  this 
course  of  action  would  be  tantamount  to 
establishing  a  new  program  in  a  decontrolled 
environment,  an  alternative  no  commenter 
supported  and  which  we  reject. 


and  allocation  regulations,  which 
purpose  formed  the  legal  basis  for  the 
program.  See  Atlantic  Richfield  Co.  v. 
DOE.  supra.  Moreover,  to  calculate  the 
volume  of  benefits  according  to  a 
system  that  rewards  inefficiency  in  the 
use  of  petroleum  substitutes  clearly 
frustrates  the  purposes  of  the  EPAA.  See 
Section  4(b)(1)  (H)  and  (I).  EPAA. 

While  something  less  than  a  "perfect" 
program  could  still  on  balance  further 
the  purposes  of  the  EPAA  "to  the 
maximum  extent  practicable."  see 
Section  4(b)(1).  EPAA.  the  deficiencies 
in  the  current  standards  and  criteria  are 
such  that  virtually  all  of  the  potential 
designees  under  the  case-by-case 
provisions  involve  firms  that  produced 
or  consumed  petroleum  substitutes  in 
situations  where  they  suffered  no 
regulatory  disincentive.  That  is.  their 
particular  circumstances  made  it 
economic  to  produce  or  consume  the 
volumes  of  petroleum  substitutes  that 
they  did  notwithstanding  the  effects  of 
the  price  and  allocation  controls.  The 
inadequate  standards,  therefore,  would 
result  in  the  effects  of  the  program  being 
totally  at  odds  with  the  purpose  of  the 
program. 

In  Atlantic  Richfield  TECA  held  that 
the  grant  of  entitlements  to  firms 
producing  or  consuming  petroleum 
substitutes  was  authorized  by  the  EPAA 
in  order  to  mitigate  the  disincentives 
caused  by  the  petroleum  price  and 
allocation  regulations.  Nothing  in 
today's  rescission  is  inconsistent  with 
that  decision.  First,  decontrol  has 
eliminated  any  disincentives.  Second, 
we  have  determined  from  experience 
that,  even  during  a  period  of  controls, 
the  standards  and  criteria  governing 
eligibility  for  benefits  and  the  level  of 
benefits  were  not-«ufficient  to  assure 
that  generally  the  entitlements  granted 
would  mitigate  regulatory  disincentives. 
Rather,  experience  has  shown  that 
virtually  all  of  the  benefits  affected  by 
today's  rule  would  not  mitigate  any 
disincentive,  but  instead  would  provide 
a  windfall  to  firms  in  situations  where 
there  was  no  disincentive. 
Consequently,  the  standards  and 
criteria,  which  were  not  directly 
involved  in  the  litigation,  failed  to 
achieve  the  very  purpose  that  the  court 
held  justified  the  grant  of  entitlements 
for  petroleum  substitution  under  the 
EPAA. 

Accordingly,  we  continue  to  believe 
that  our  determination  was  correct  in 
the  NOPR  that  the  existing  standards 
and  criteria  for  the  petroleum  substitute 
program  do  not  further  the  purposes  of 
the  EPAA.  and  that  to  designate  firms 
and  grant  benefits  now  under  those 


standards  would  be  inconsistent  with 
the  EPAA,  as  well  as  E.0. 12287. 

d.  Relationship  between  the  Tertiary 
Program  and  the  NOPR 

Commenters  representing  firms  with 
outstanding  applications  for  petroleum 
substitute  designation  suggested  that  it 
was  inconsistent  for  ERA  to  continue 
the  tertiary  incentive  program,  see  10 
CFR  212.78,  after  decontrol  and  not  to 
continue  the  petroleum  substitutes 
program. 

We  do  not  agree  with  either  of  these 
suggestions.  Subsequent  to  the  hearing 
and  comment  period  in  this  rulemaking 
ERA  proposed  to  rescind  retroactively 
much  of  the  tertiary  incentive  program, 
see  46  FR  25315  (May  6. 1981).  The  basis 
for  one  aspect  of  that  proposal 
(rescission  of  prepaid  expenses  as  of 
January  28. 1981)  was  similar  to  one  of 
the  bases  for  the  proposal  to  rescind  the 
petroleum  substitutes  program — the 
tentative  determination  that 
continuation  after  decontrol  would  not 
further  the  purposes  of  the  program  and 
consequently  the  money  transfers  after 
decontrol  would  not  further  the 
purposes  of  the  EPAA.  Another  aspect 
of  the  proposal  (rescission  of  in-house 
expenses  as  of  January  5. 1981)  was 
based  on  the  tentative  determination 
that  the  allowance  of  in-house  expenses 
in  tertiary  projects  had  been  an  error, 
albeit  one  adopted  after  notice  and 
comment.  This  was  similar  to  our 
determination  in  the  NOPR  to  rescind 
the  petroleum  substitutes  program  that 
in  light  of  our  experience  under  the 
program  the  standards  and  criteria  for 
that  program  were  inadequate. 

The  records  in  these  two  rulemakings, 
however,  demonstrate  that  our  tentative 
determinations  in  the  tertiary  proposal 
were  not  supportable  and  that  there  is 
no  inconsistency  in  rescinding  the 
petroleum  substitutes  program  but 
retaining  the  tertiary  incentive  program. 
The  record  in  the  tertiary  rulemaking 
shows  that  rescission  of  the  tertiary 
program  would  negatively  affect  future 
production  of  crude  oil  in  the  United 
States.  In  this  rulemaking  there  is  no 
basis  in  the  record  for  concluding  that 
continuation  of  the  petroleum 
substitutes  program  will  affect 
petroleum  substitution  in  the  future.  The 
tertiary  record  is  also  clear  that  benefits 
received  by  producers  after  decontrol 
furthered  the  piuposes  of  the  program 
and  the  EPAA,  because  but  for  those 
benefits  the  tertiary  projects  would  not 
have  been  undertaken,  fri  this 
rulemaking  the  record  is  equally  clear 
that  virtually  all  of  the  petroleum 
substitutes  produced  and  consumed  in 
the  past  would  have  been  produced  and 
consumed  in  the  absence  of  this 
program.  Tertiary  producers 


demonstrated  their  detrimental  reliance 
on  the  tertiary  propvm;  petroleum 
substitute  fiints  failed  to  demonstrate 
any  detrimental  reliance.  Tertiary 
producers  demonstrated  that  the  in- 
house  expense  allowance  was       ^ 
appropriate  and  not  an  error;  petroleum 
substitute  firms  failed  to  show  that  the 
standards  and  criteria  in  the  petroleum 
substitute  program  were  appropriate. 
Finally,  the  tertiary  proposal  would 
clearly  have  been  a  retroactive  rule, 
requiring  firms  to  undo  what  had  been 
done  under  the  regulations  in  effect  at 
the  time.  The  rescission  of  the  petroleum 
substitute  program,  however,  is 
prospective,  not  retroactive,  see  infra. 

e.  Equity  and  Reliance  Arguments 

Firms  opposing  the  rescission  of  the 
case-by-case  provisions  argued  that 
rescission  of  the  rule  without  providing 
them  with  entitlements  benefits,  if 
indeed  they  would  qualify  for  benefits, 
was  inequitable  for  a  variety  of  reasons. 
Because  four  firms  had  already  received 
benefits  under  the  program,  some  argued 
that  it  would  be  inequitable  if  all 
similarly  situated  applicants  were  not 
treated  alike.  Others  felt  that  it  would 
be  inequitable  to  rescind  the  program 
with  respect  to  outstanding  applications, 
where  they  would  already  have  received 
benefits  had  ERA  processed  th« 
applications  without  substantial  delay. 
Most  firms  felt  that  it  was  inequitable  to 
deny  them  benefits  that  they  expected  to 
receive.  Finally,  some  finns.  although 
not  most,  expressed  the  view  that  it  was 
inequitable  to  rescind  the  program  as  to 
outstanding  applications  because  they 
had  "relied"  on  the  ultimate  processing 
of  their  applications  and  the  receipt  of 
benefits  retroactive  to  the  month 
following  the  date  of  their  appUcation. 

Initially,  firms  misunderstood  our 
discussion  of  reliance  and  equity  in  the 
NOPR.  believing  that  we  were  asserting 
the  lack  of  reliance  as  an  affirmative 
basis  for  the  proposed  rule.  As 
explained  above,  the  affirmative  bases 
for  today's  rule  are  the  substantial 
policy  and  factual  reasons  why  the  old 
rule  should  not  be  retained.  We  have 
considered  the  arguments  on  equity  and 
reliance  groimds  in  terms  of  whether 
considerations  of  equity  or  reliance 
outweigh  the  policy  reasons  for  adopting 
the  new  rule. 

1.  Unequal  Treatment 

We  do  not  believe  it  is  inequitable  to 
terminate  the  petroleum  substitutes 
program  with  respect  to  outstanding 
applications  just  because  four 
applications  in  the  past  three  years  have 
been  finally  granted.  Any  termination  of 
a  benefit  program  results  in  some 
persons  having  received  benefits  and 
others  not  Usually,  the  dividing  line  is 
established  by  the  date  on  which  the 


program  is  terminated.  Sacb  is  the  cue 
here  with  January  28. 1961,  as  the 
significant  date.  The  bet  that  firms  had 
outstanding  applications  on  January  2S 
1981.  does  not  alter  this  analysis. 
Moreover,  the  applications  (rf  the  four 
firms  that  received  designations  ure 
distinguishable  from  tboiw  still 
outstanding.  Three  of  those  foor  firms 
submitted  applications  prior  to  the 
November  5. 1979  amendments  to  the 
petroleum  substitute  regulations,  almost 
a  year  or  more  before  the  finu  with 
currently  outstanding  a|q»lic«tions.  This 
difference  in  time  cleariy  distinguishes 
those  three  firms  from  the  firms  with 
outstanding  applicatims.  The  fourth 
firm's  application  was  received  before 
all  the  other  outstanding  apiriications. 
with  one  exception,  fliis  one  exception. 
because  the  processing  did  not  proceed 
in  perfect  chronologicsJ  order,  hardly 
can  make  a  rule  of  general  applicabUitjr 
inequitable  or  arbitrary  or  capridoos. 
Moreover,  the  small  number  of  firms 
that  received  benefits  and  their  relative 
size  in  dieir  respective  industries  * 
makes  clear  that  the  benefits  received 
by  these  firms  do  not  competitively 
disadvantage  the  firms  with  outstanding 
applications,  many  of  which  are  large 
firms  dominant  in  their  industry.  Finally. 
the  fact  that  four  firms  may  have 
received  benefits  under  standards  for 
eligibility  that  frustrated  the  purposes  of 
the  EPAA  hardly  justifies  compounding 
this  error  by  including  a  hundred  more 
firms  under  those  standards. 

2.  The  Delay  in  Processing. 

As^was  stated  in  the  NOPR,  ERA 
ao^pts  the  responsibility  for  die  delay 
in  the  processing  of  applications  for 
case-by-case  designations.  This  is  not  to 
say,  however,  that  there  w»re  not 
reasons  for  the  delay,  some  of  which 
were  beyond  the  control  of  ERA. 
Moreover,  there  was  no  bad  faith  or 
intent  to  delay  on  the  part  of  ERA.* 


'Ardier  Daniels  Midland  is  iio<  aa  inatpiifical 
firm  in  the  alcohol-for-gasohol  industry,  bal  odMr 
firms  in  that  industry  do  not  have  oaManding 
applications  because  they  were  sobaeqacoliy 
included  under  the  automatic  proviaMoa. 

*  One  commenter  requested  that  we  detail  IIk 
causes  of  the  delay. 

The  first  large  number  of  appbcatioBs  aiiler  ike 
case-by-case  provisions  were  nnslsad  ia  Ibc  fast 
quarter  of  isea  At  that  time  there  waa  no  staff 
specifically  assigned  to  deal  with  Ikeaa 
applications.  Rather  they  had  Iwen  handled  by  the 
regular  staff  of  the  entitlenienls  ofBoa.  The 
applicabons  were  procewed  liy  tkia  ataff  la  their 
"extra"  time  and  were  not  givao  Ugh  priariiy  by 
management,  which  iraa  ooaoenied  abaal  oikar 
entitlements  issues  at  the  time.  See  4S  Fit  mm  Oaiy 
10. 1980);  45  FR  72552  (October  ».  last).  ^ 
management  became  aware  of  and  < 
the  delay,  additional  staff  waa  aoqairad  aaS  a 
processing  procedure  to  expedite  hawHag  wi 
established.  In  November  ISSO  a  Taak  Force  \ 
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The  question  remains  whether  ERA'S 
delays  now  bar  it  from  rescinding  the 
program  with  respect  to  outstanding 
applications.  We  do  not  believe  it  does. 
Adoption  of  this  rule  does  not  benefit 
ERA,  so  it  cannot  be  said  that  ERA 
would  benefit  by  its  own  delay  in 
processing  the  applications.  Moreover, 
this  is  a  situation  where  to  bar  ERA 
from  adopting  today's  rule  would  place 
a  substantial  burden  on  participants  in 
the  entitlements  program,  by  requiring 
them  to  pay  the  benefits.  The  point  is 
that  ERA  has  concluded  that  for 
substantial  policy  and  factual  reasons  it 
is  inappropriate  to  issue  new  orders  to 
new  firms  after  decontrol  under  the 
current  petroleum  substitute  provisions. 
Whether  or  not  there  has  been  any 
delay  and  whether  or  not  the  delay  has 
been  the  fault  of  ERA  is  not  relevant  to 
this  central  point.  What  is  relevant  is 
whether  ERA,  because  of  a  delay  in  the 
past,  is  required  to  compound  its  errors 
by  granting  benefits  in  the  future  that 
frustrate,  rather  than  further,  EPAA 
objectives.  We  do  not  believe  law  or 
policy  requires  such  an  action.  In  short, 
two  wrongs  do  not  make  a  right. 

3.  Vested  Rights. 

As  noted  above,  most  firms  expressed 
the  view  that  it  was  unfair  for  ERA  to 
terminate  the  program  as  to  outstanding 
applications  when  the  applicants  had 
expected  to  receive  money  under  the 
program.  Of  course,  mere  expectation  of 
government  benefits  in  the  future  does 
not  bar  the  government  from  eliminating 
those  benefits.  See  RJchardson^v. 
Belcher.  404  U.S.  78,  80  (1971).  Several 
commenters  went  further  and  alleged 
that  they  had  a  vested  legal  right  to  rely 


established  to  prepare  decisions  and  orders. 
Providing  notice  of  an  opportunity  to  comment  on 
outstanding  applications  in  response  to  an  OHA 
decision  required  an  additional  month. 

Management  concern  with  the  delay  in  the 
petroleum  substitutes  program  also  resulted  in 
management  attention  to  the  program.  Development 
of  the  processing  procedure  resulted  in  the  first 
overall  view  of  the  outstanding  applications.  This 
overall  view  suggested  that  the  polenlial  economic 
cost  of  the  program  greatly  exceeded  expectation*, 
tee  determination  that  no  regulatory  analysis  twas 
required.  44  FR  63515  (November  5, 1979),  and  thai 
the  potential  benefits  for  large  classes  of  applicants 
appeared  substantially  to  outweigh  any 
disincentives  those  applicant*  may  have  suffered. 
The  result  of  this  combined  management  attention 
and  first  overall  view  of  the  program  resulted  in 
applications  receiving  close  scrutiny  at  each  level  of 
review. 

One  commenter  also  requested  that  we  detail  the 
dates  of  contact  by  a  former  ERA  employee  with  a 
refiner  that  was  an  historical  opponent  of  the 
petroleum  substitutes  program,  for  whom  he  later 
became  employed.  We  do  not  believe  it  is 
appropriate  in  this  notice  to  detail  this  person's 
contacts  concerning  possible  future  employment. 
However.  EIRA  management  was  aware  of  his 
contacts  at  the  time,  and  we  have  reviewed  the 
matter  and  are  convinced  that  no  impropriety  or 
conflict  occurred. 


on  continued  processing  under  the 
standards  extant  at  the  time  of  their 
application.  We  do  not  believe  that 
either  law  or  policy  supports  the  notion 
that  firms  with  outstanding  applications 
obtained  such  a  vested  right. 

A  number  of  different  types  of  cases 
were  cited  to  support  the  commenters' 
position.  Some  commenters  claimed  that 
their  application  had  created  a 
constitutionally  protected  "property 
right."  citing  Perry  v.  Sinderman,  408 
U.S.  593  (1972),  Goldberg  v.  Kelly,  397 
U.S.  254  (1970).  and  the  line  of  cases 
stemming  from  these  decisions.  Each  of 
these  cases,  however,  deals  with  a 
denial  of  benefits  to  a  particular  person, 
and  the  issue  before  the  Court  was 
whether  the  person's  interest  in  the 
benefit  was  sufficient  to  create  a  right  to 
procedural  due  process,  to  wit,  an 
adjudication  of  the  facts  after  notice  and 
an  opportunity  for  a  hearing.  None  of  the 
cases  suggest  that  these  benefits  or 
"property  rights"  could  not  be  entirely 
extinguished  through  legislation  (i.e.,  a 
statute  or  legislative  rule).  Indeed,  as 
was  made  clear  in  Richardson  v. 
Belcher.  404  U.S.  78.  80-81  (1971).  the 
fact  that  one  may  have  sufficient 
interests  in  a  government  benefit  to 
require  procedural  due  process  in  an 
adjudication  does  not  limit  the 
lawmaker  in  making  substantive 
changes  to  that  benefit. 

Several  commenters  alleged  they  had 
a  vested  right  because  of  the  doctrine  of 
equitable  estoppel.  Below  we  discuss 
estoppel  based  upon  claimed  statements 
by  ERA  analysts,  but  other  commenters 
went  further  and  alleged  that  the 
existence  of  the  petroleum  substitute 
regulations.  ERA'S  practice  of  granting 
benefits  retroactive  to  the  month 
following  the  application,  and  ERA'S 
admitted  initial  intention  after  January 
28. 1981.  to  continue  the  processing  and 
making  of  decisions  on  applications  by 
themselves  estop  ERA  from  now 
terminating  the  program.  None  of  the 
cases  cited  to  us  on  estoppel  deal  with 
barring  a  government  agency  from 
adopting  legislative  rules.  To  the 
contrary,  in  The  Oil  Shale  Corp.  v. 
Morton.  370  F.  Supp.  106. 124  (D.  Co. 
1973),  one  of  the  cases  cited  to  us,  the 
court  stated:  "The  question  is  not  the 
power  •  •  *  to  change  the  regulations 
and  policies  of  *  *  *  Departments;  but 
the  basic  notion  of  procedural  due 
process  that  require  (sic)  government 
officials  to  follow  the  law  as  it  exists 

until  that  law  is  changed Here, 

ERA  proposed  and  now  is  adopting  a 
change  in  the  regulations.  It  would  be 
unprecedented  to  find  that  the  existence 
of  a  regulatory  program,  a  practice 
under  the  program,  and  an  initial  intent 


after  a  material  change  in  circumstances 
not  to  change  the  program  would  estop 
an  agfency  from  adopting  a  change  that  it 
proposed  less  than  two  months  after  the 
material  change  in  circumstances. 

Finally,  several  cases  were  cited  for 
the  proposition  that  an  application  for  a 
benefit  filed  under  one  statute  or 
regulation  cannot  be  denied  or 
processed  under  a  subsequent  statute  or 
regulation.  However,  none  of  the  cases 
so  cited  find  or  suggest  such  a  limitation 
in  the  law.  See,  e.g.,  Coe  v.  HEW.  502 
F.2d  1337  (4th  Cir.  1974):  NRDC  v. 
Berklund.  609  F.2d  553  (D.C.  Cir.  1979): 
United  States  Gypsum  Co.  v.  Uhlhom. 
232  F.  Supp.  994  (E.D.  Ark.  1964);  Moreno 
V.  Toll,  480  F.  Supp.  1116  (D.  Md.  1979). 
Rather  these  cases  merely  conclude  that 
where  a  regulation  or  statute  in  fact 
vests  a  legal  right  a  subsequent 
regulation  or  statute  does  not  extinguish 
that  right.  That  is,  the  cases  do  not  stand 
for  the  notion  that  applying  for  a  benefit 
under  one  statute  or  regulation  vests  a 
right  to  a  determination  under  the  terms 
of  that  statute  or  regulation,  barring  any 
changes  to  it  that  would  affect 
outstanding  applications.*  Instead,  such 
a  change  may  be  barred  only  where  the 
initial  regulation  or  statute  itself  vests 
the  legal  right  upon  application.  None  of 
the  cases  cited  by  commenters  address 
a  regulation  that  provides  for  eligibility 
for  a  benefit  only  to  persons  who 
receive  an  order  pursuant  to  an 
administrative  proceeding.  This. 
however,  is  the  structure  of  the  case-by- 
case  provisions,  which,  both  in  the 
definition  of  petroleum  substitute  and 
the  operative  provisions  make  eligibility 
dependent  upon  designation  in  an  order 
issued  by  ERA  pursuant  to  10  CFR 
S  205.95.  Thus,  by  the  terms  of  the 
regulations,  no  right  to  entitlements 
vests  until  there  is  such  an  order.  The 
making  of  the  application  does  not 
create  any  vested  right. 

In  this  regard  it  is  noteworthy  to 
recognize  the  distinction  between  an 
application  that  begins  an 
administrative  process  which 
culminates  in  an  order  and  a 
certification  that  is  effective  upon  filing. 
Under  the  automatic  provisions  of  the 
petroleum  substitute  provisions  it  well 
could  have  been  argued  that  the 
regulations  vested  a  right  to  benefits 
upon  filing  a  certification,  because  that 
is  the  way  the  regulations  read  and 
because  in  fact  there  is  no 
administrative  process  or  final  order 
under  the  automatic  provisions. 


•Indeed,  in  NRDC  v.  Berklund.  the  court 
expressly  allowed  that  a  subsequent  regulation, 
substantively  redefining  the  one  statutory  condition 
for  granting  leases,  could  be  applied  to  outstanding 
applications.  See  609  F.2d  at  558. 
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In  simi.  we  believe  that  the  procedure 
provided  for  in  the  case-by-case 
provisions  is  totally  at  odds  with  the 
notion  that  any  right  to  petroleum 
substitute  entitlements  vested  at  the 
time  of  application.  Receipt  of  an  order 
designating  the  petroleum  substitute 
was  the  legal  prerequisite  to  any  right  to 
entitlements  benefits  under  the  case-by- 
case  provisions.  ERA's  practice  of 
granting  benefits  retroactive  to  the 
month  following  the  filing  of  the 
application  (whether  considered  a 
discretionary  practice  or  a  rule)  does  not 
change  this.  Eligibility  for  benefits  at  all 
did  not  occur  imtil  the  order  was  issued. 
When  an  applicant  has  been  determined 
to  be  eligible  for  benefits,  the  fact  that 
some  of  those  benefits  related  to  past 
periods  does  not  mean  that  the  right  to 
the  retroactive  benefits  vested  before 
the  determination  of  eligibility  itself 
Finally,  the  fact  that  ERA  did  not  have 
unfettered  discretion  in  determining 
eligibility  does  not  mean  that  the 
processing  of  the  applications  was 
merely  ministerial,  such  that  it  might  be 
argued  that  the  terms  of  the  regulations 
and  Guidelines  conferred  the  eligibility 
and  the  ERA  order  merely  confirmed  it. 
Substantial  areas  of  judgment  were  left 
to  ERA  for  determination  in  the 
proceeding  upon  the  application. 
Moreover,  the  requirement  of  notice  of 
and  an  opportunity  to  comment  by 
aggrieved  parties  on  each  application  is 
totally  inconsistent  with  a  ministerial 
duty.  All  adjudications  are  made  subject 
to  statutory  or  regulatory  standards,  but 
over  time  interpretations  and  precedents 
are  made,  altered,  and  overruled.  This 
hardly  describes  a  ministerial  duty. 

4.  Other  Reasons  to  Rely. 

Several  commenters  suggested  other 
reasons  why  they  believed  they  could 
rely  on  continued  processing  of 
applications  and  issuance  of  new 
decisons  and  orders  after  decontrol. 

First,  they  noted  that  statements  made 
at  the  public  conference,  see  Notice  of 
Public  Conference,  46  FR  11291 
(February  6, 1981),  and  in  the  Notice  of 
Proposed  Rulemaking  relating  to  the 
entitlements  final  clean-up  rule,  supra, 
indicated  that  firms  that  received 
decision  and  orders  in  the  petroleum 
substitutes  program  after  decontrol 
would  qualify  for  entitlements  benefits 
for  past  periods  on  the  final  clean-up 
entitlements  list.  These  statements, 
however,  merely  described  what  the 
effect  of  the  proposed  clean-up 
mechanism  would  be  under  the  then 
existing  regulatory  structure.  Nothing  in 
them  suggested  that  DOE  had  decided 
not  to  change  any  of  that  regulatory 
8tructuj«.  lihus,  they  were  not  grounds 
for  persons  to  rely  on  the  continued 


existence  of  the  petroleum  substitute 
regulations. 

Second,  some  firms  claimed  that  they 
had  been  told  by  analysts  in  ERA  that 
their  applications  would  be  favorably 
acted  upon,  and  so  the  firms  stated  they 
had  reason  to  rely  upon  issuance  of 
decision  and  orders  granting  them 
benefits.  Each  ERA  analyst  has  been 
questioned  on  this  issue,  and  each  has 
denied  telling  any  person  or 
Intentionally  leading  any  person  to 
believe  that  his  application  would  be 
granted.  Of  course,  it  would  be  highly 
improper  for  an  analyst  to  indicate  what 
action  was  to  be  taken  with  respect  to  a 
particular  case  under  adjudication 
before  the  responsible  official  had  in 
fact  made  the  decision.  It  is,  however, 
possible  that  a  firm  might  incorrectly 
infer  from  a  conversation  that  a  firm's 
application  would  be  granted."* 
Nevertheless,  whatever  an  analyst  did 
or  did  not  say  to  an  applicant  the  issue 
remains  whether  the  applicant  had  a 
right  or  even  a  good  reason,  to  rely  on 
any  analyst's  statements.  Clearly,  the 
analyst  is  not  in  a  position  to  bind  the 
agency,  and  the  analyst  is  not  in  a 
position  actually  to  make  the  decision 
with  respect  to  an  application.  As  noted 
above,  it  would  be  clearly  unauthorized 
and  improper  for  an  analyst  (or  anyone 
else  in  the  agency)  to  give  an  apphcant 
advance  information  concerning  the 
outcome  of  his  application.  Accordingly, 
even  if  an  analyst  had  indicated  to  a 
firm  that  its  application  would  be 
granted,  we  do  not  believe  firms  had 
good  reason  or  a  right  to  rely  on  such  an 
indication. " 


"This  could  easily  occur  in  response  to  questions 
as  to  when  a  decision  and  order  would  likely  be 
issued  and  when  any  benefits  would  be  received  if 
the  decision  and  order  were  issued  at  a  particular 
lime,  questions  that  were  asked  time  and  again  by 
firms.  If  the  questioner  assumed  that  the  decision 
and  order  would  be  favorable  and  the  analyst  did 
not  explicitly  indicate  the  possibility  of  a  negative 
order  and  thierefore  the  possibility  that  no  benefits 
would  be  forthcoming,  the  questioner  might  obtain 
the  impression  that  the  analyst  was  con^rming  a 
positive  decision  and  order. 

"  The  case  law  It  clear  that  such  an  unofficial 
and  unauthorized  statement  by  an  analyst  cannot 
estop  the  government.  "The  doctrine  of  equitable 
estoppel  binds  the  Government  for  the  conduct  of 
its  agents  while  they  are  acting  within  the  scope  of 
their  employment "  A  tlantic  Richfield  Co.  v.  Hickei 
432  F.2d  587,  591  (lOth  Cir  1970)  (emphasis  added). 
Clearly,  neither  the  decision  as  to  the  applications 
nor  giving  advance  indicatioaa  as  to  whether  any 
application  would  be  granted  were  within  the  scope 
of  employment  of  the  analysts  involved.  "The 
Covemment.  in  its  caretaker  role  for  all  the  public, 
should  not  be  bound  by  the  unauthorized  or 
unlawful  acts  of  its  repreaentatives."  United  States 
V.  Georgia-Pacific  Co.,  421  F.2d  92,100  (9th  Cir  1970). 
The  representations  commenters  claimed  to  have 
received  clearly  would  have  been  unauthorized,  if 
not  unlawful.  They  could  not  even  be  said  to  be 
official  acts  done  with  apparent  authority.  Compare 
Brandt  v.  Hickei.  433  FJd  S3  (9th  Or  1970). 


Third,  some  firms  said  diat  they  had 
reason  to  rely  on  favorable  outcomes  for 
their  applications  because  ERA's 
processing  was  merely  ministerial  and 
ERA  had  no  discretion  to  deny  their 
applications.  Above  we  have 
demonstrated  that  the  regulations 
governing  case-by-case  determinations 
did  not  limit  ERA  to  a  ministerial  duty. 
In  addition,  it  should  be  noted  that  the 
actual  administration  of  the  program  did 
not  provide  any  basis  to  believe  that 
processing  was  in  fact  merely 
ministerial.  After  all.  three  of  the  seven 
completed  decision  and  orders  denied 
benefits,  and  the  length  of  time  spent  by 
ERA  in  processing  applications  was  not 
consistent  with  the  short  time  consumed 
in  ministerial  actions,  e.g^  giving  effect 
to  certifications  filed  under  the 
automatic  provisions  of  the  program. 

5.  Actual  Reliance. 

Separate  bom  the  question  of  whether 
firms  had  a  reason  to  rely  or  a  right  to 
rely  on  the  issuance  of  decision  and 
orders  after  decontrol  is  the  question 
whether  these  firms  did  in  fact  rely  on 
their  eventually  receiving  favorable 
decision  and  orders  and  act  on  that 
reliance.  This  distinction  is  important 
because  even  if  firms  had  a  ri^t  to  rely 
but  did  not  in  fact  rely  on  the  receipt  of 
monies  to  be  obtained  from  the 
petroletmi  substitutes  program,  then 
both  legal  and  equitable  arguments 
based  on  reliance  become  tenuous  at 
best  because  adoption  of  the  rule  would 
not  harm  them. 

The  record  in  this  proceeding,  which 
includes  not  oidy  the  comments  on  the 
NOPR  but  also  all  submissions  by 
applicants  under  the  program  as  well  as 
the  record  of  OHA  proceedings  in 
petroleum  substitute  cases,  does  not 
support  a  conclusion  that  firms  in  fact 
relied  to  their  detriment  on  eventually 
receiving  petroleum  substitute 
entitlements. ''No  firm  claimed  that  any 
investment  decision  regarding  petroleum 
substitutes  was  made  in  reliance  on  the 
receipt  of  expected  benefits  nnder  the 
petroleum  substitutes  program.  For 
example,  Quaker  Oats  Company 
admitted  in  its  comments  on  the  NOPR 
that: 

Quaker's  finandai  guidelines  do  not  peimit 
unconfinned  potential  benefits  from 
government  regulations  to  be  included  in 
financial  analysis.  This  is  probably  true  with 
most  other  major  corporations.  (Italio 
added.) 


"Indeed,  only  one  of  all  the  finns  with 
applications  outstanding  made  an  aigaalik  dan  of 
detrimental  reliance.  See  Commeala  of  Nortru.  fate. 
As  was  pointed  out  in  the  hearing  ia  Iksa 
proceeding,  for  a  firm  that  in  fact  raBad  la  Ha 
detriment  there  may  be  a  poaaibility  of  afatainins 
exception  reUef  pursuant  to  10  CFR  Pmti  20S, 
Subpart  a 
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No  firm  claimed  that  it  had  lost  money 
or  made  an  uneconomic  decision  in 
producing  or  consuming  the  petroleum 
substitutes  that  it  did.  All  but  6  of  178 
applications  indicate  that  the  facility 
involved  pre-dated  the  application  for 
petroleum  substitute  designation.  Of  the 
172  applications  concerning  existing 
facilities,  only  3  indicated  that  either 
new  construction  or  expansion  was 
underway.  In  this  regard,  virtually  every 
applicant,  in  response  to  questions 
concerning  the  environmental  impact  of 
granting  benefits  to  the  firm,  answered 
that  no  expansion  of  facilities  and  no 
increased  production  or  use  of 
petroleum  substitutes  would  occur  in  its 
case  because  of  petroleum  substitute 
benefits.  A  sample  of  statements  is 
instructive:  Application  of  International 
Paper  Co. — "The  International  Paper 
facilities  are  all  currently  existing 
facilities,  and  the  receipt  of  entitlements 
will  not  cause  an  increase  in  size, 
product  mix.  or  emissions";  Letter  dated 
June  2. 1980.  from  Uncle  Ben's  Foods — 
"As  stated  in  our  Application,  our  fuel 
substitute  production  began  before  the 
entitlements  program,  and  we  have  not 
and  will  not  change  our  production 
amounts  or  methods  merely  because  of 
the  program";  Application  of  Hilo 
Coast — "This  application  for  entitlement 
benefits  does  not  involve  a  new  facility 
nor  does  it  involve  a  change  in  size, 
product,  or  amount  of  product  for  this 
existing  facility";  Application  of  Folger 
Coffee  Company — "no  expanded 
.burning  of  spent  coffee  grounds  is 
presently  anticipated  *  *  •"  Application 
of  Weyerhaeuser  Company — "The 
facilities  are  all  currently  existing 
facilities,  and  the  receipt  of  entitlements 
will  not  cause  an  increase  inaize, 
product  mix  or  emissions."  In  short,  no 
firm  (with  the  one  possible  exception 
noted  above)  indicated  that  it  would 
have  acted  differently  in  any  way  in 
making  investments  or  in  producing  or 
consuming  petroleum  substitutes  in  the 
absence  of  the  program. '^  Moreover,  no 
firm  (again,  with  the  one  possible 
exception)  indicated  that  the  decisions 
made  with  respect  to  investments  in 
petroleum  substitute  facilities  or  with 
respect  to  substitutes  produced  or 
consumed  were  not  the  most  economical 
and  beneficial  allocations  of  resources 
for  the  firm  even  in  the  absence  of  any 
petroleum  substitute  entitlements 
benefits. 

What  firms  did  indicate  was  that  their 
use  of  petroleum  substitutes  increased 

"The  difference  in  the  record  in  (hit  proceeding 
and  that  of  the  rulemaking  regarding  the  terliary 
incentive  program.  Docket  No.  ERA-R-81-04.  ii 
instructive.  In  the  latter  proceeding  a  lubstantial 
number  of  tertiary  projecti  were  specifically 
IdentiHed  at  having  been  undertaken  only  because 
of  the  benefits  of  the  tertiary  incentive  program. 


after  the  beginning  of  the  petroleum 
substitutes  program.  We  do  not  doubt 
this  to  be  the  case,  but  there  is  no 
evidence  that  this  increase  was  the 
result  of  or  was  even  materially  affected 
by  the  program.  Rather,  the  sharply 
increased  price  of  oil  and  refined 
petroleum  products,  as  well  as  questions 
concerning  the  security  of  supply  at  any 
price,  led  large  numbers  of  firms  to 
increase  the  production  and  use  of 
petroleum  substitutes  after  1979.  the 
year  of  the  second  large  shock  to 
petroleum  markets.  In  other  words, 
higher  oil  prices  made  it  economic  for 
many  firms  (especially  firms  with  large 
volumes  of  burnable  waste  produced  by 
their  primary  industrial  activity)  to 
invest  in  new  facilities  to  use  petroleum 
substitutes  and  to  use  increased 
volumes  of  petroleum  substitutes  in 
existing  facilities. 

Some  firms  also  stated  that  the 
expected  receipt  of  funds  from  the 
petroleum  substitutes  program  was 
considered,  albeit  in  a  non-quantifiable 
manner,  in  the  firm's  decisions  regarding 
investment  in  or  use  of  petroleum 
substitute  facilities.  Given  the 
overwhelming  record  that  the  petroleum 
substitute  program  was  not  a 
determinative  factor,  whether 
quantifiable  or  not,  in  these  decisions, 
we  do  not  believe  that  these  decisions 
or  the  firms  relied  on  the  program. 
Indeed,  some  firms  provided  the 
detailed  financial  analyses  behind 
investment  decisions  regarding 
petroleum  substitute  facilities.  These 
analyses  were  clear  that  where  it  was 
economic  to  invest  in  petroleum 
substitute  facilities,  without  regard  to 
possible  entitlements  benefits,  such 
investments  were  made,  and  where  it 
was  not  economic  to  invest  in  petroleum 
substitute  facilities,  without  regard  to 
possible  entitlements  benefits,  such 
investments  were  not  made.  Some  firms 
explicitly  recognized  this,  complaining 
that  the  delay  in  receiving  benefits  had 
delayed  investments  in  facilities, 
because  expected  benefits  were  not  able 
to  be  used  in  determining  the  economics 
of  a  projected  investment. 

Finally,  several  firms  stated  that  they 
had  relied  on  the  continued  processing 
of  applications  in  that  they  had  not 
appealed  to  OHA  prior  to  January  28. 
1981,  pursuant  to  10  CFR  S  205.96,  which 
allows  for  appeals  of  "deemed"  denials 
where  no  action  has  been  taken  on  an 
application  for  90  days.  We  do  not 
believe  that  the  failure  to  make  such  an 
appeal  constitutes  detrimental  reliance. 
Moreover,  such  a  reliance  would  have 
been  misplaced,  because,  as  noted 
above,  persons  are  not  entitled  to  rely 
on  the  continued  existence  of  regulatory 


provisions,  and  section  205.96  might 
itself  have  been  rescinded. 

f.  Relative  Equities  Between  Refiners 
and  Petroleum  Substitute  Producers  and 
Consumers 

In  the  NOPR  we  noted  that  if  the 
petroleum  substitutes  program  were 
continued,  refiners  would  have  to  pay 
any  entitlements  benefits  to  petroleum 
substitute  users  from  revenues 
generated  in  a  decontrolled 
environment.  As  noted  above,  this  fact 
is  directly  relevant  to  consideration  of 
the  purposes  of  the  EPAA.  In  addition, 
in  the  NOPR  we  concluded  that 
whatever  equities  might  be  claimed  by 
petroleum  substitute  producers  or 
consumers  were  outweighed  by  the 
inequity  that  would  be  imposed  on 
refiners  by  having  to  pay  sums  in  the 
future  to  these  firms  for  months  long 
past.  Several  petroleum  substitute 
producer  or  consumer  firms  disagreed 
with  this  conclusion,  suggesting  that, 
given  the  large  size  and  vast  revenues  of 
the  petroleum  industry,  refiners  could 
well  afford  these  sums.  Moreover,  they 
said  their  firms  were  smaller  and 
therefore  would  suffer  more  from  not 
receiving  the  funds. 

We  do  not  believe  these  comments 
have  merit.  First,  as  noted  above,  we 
have  concluded  that  the  claimed 
equities  of  petroleum  substitute  firms 
are  more  imagined  than  real.  Moreover, 
whatever  the  financial  resources  of 
refiners  (and  there  is  substantial 
evidence  that  refiners  as  a  class  are 
suffering  from  the  current  market 
conditions  for  petroleum  products),  they 
too  suffered  from  regulatory 
disincentives  to  refinery  investment 
during  the  period  of  controls.  ** 

Second,  it  cannot  be  ignored  that 
what  is  involved  here  is  whether  post- 
decontrol  action  by  ERA  will  require 
one  industry  operating  in  a  free  market 
environment  (refiners)  to  pay  members 
of  certain  other  industries  large  sums  of 
money,  which  payments  will  further  no 
regulatory  purpose.  In  the  absence  of  an 
overwhelming  equitable  argument  we 
believe  it  would  be  inconsistent  with 
E.0. 12287  and  decontrol  to  require  such 
transfer  payments  now.  Such  an 
equitable  argument  cannot  be  made  by 
petroleum  substitute  firms.  '* 


"The  regulatory  disincentive  to  refinery 
investment  has  t>een  of  special  concern  to  DOE,  tea 
Notice  of  Inquiry.  42  FR  53338  (June  30. 1077);  Notice 
of  Inquiry.  44  FR  50847  (August  3a  1979). 

"The  record  in  this  rulemaking  can  be  contrasted 
with  that  in  the  proposed  rescission  of  the  tertiary 
incentive  program,  see  supra.  There,  the  record  ia 
clear  thai  the  tertiary  incentive  benefits  not  only 
furthered  the  purposes  of  the  EPAA  during  controla, 
but  alto  that  giving  effect  after  decontrol  to  the  two- 
month  regulatory  lag  built  into  the  program  alto 

CootiniMd 
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g.  Retroactivity 

A  number  of  commenters  opposing  the 
rescission  of  the  case-by-case  provisions 
characterized  that  proposal  as  a 
retroactive  rule,  and  thereby  concluded 
that  its  adoption  would  be  unlawful. 
These  commenters  believed  the 
proposed  rescission  of  the  case-by-case 
provisions  was  a  retroactive  rule 
because  if  would  affect  their 
outstanding  applications. '^ 

First,  we  do  not  agree  with  these 
commenters'  characterization  of  the 
rescission  of  the  case-by-case  provisions 
adopted  today  as  a  retroactive  rule." 
The  actual  rule  adopted  amends 
§  211.67(a)(5)(i)(F)-(H)  to  provide  that  as 
of  January  28, 1981.  the  date  of 
decontrol,  only  substitutes  designated 
by  that  date  in  a  decision  and  order  will 
qualify  for  entitlements  benefits.  Thus, 
the  actual  change  to  the  program  is 
effective  only  as  of  January  28. 1981;  it  is 
not  retroactive  to  a  period  prior  to  that 
date.  Moreover,  the  effect  of  today's  rule 
is  purely  prospective.  That  is,  after 
today  no  new  petroleum  substitute 
designations  will  be  made.  The  rule 
does  not  affect  any  designations  made 
prior  to  today.  Thus,  in  every  practical 
sense  today's  rule  is  prospective,  rather 
that  retroactive,  with  respect  to  the 
case-by-case  provisions  of  section 
211.67(a)(5). "  In  this  regard,  this  rule  is 
clearly  distinguishable  from  the  various 
cases  cited  by  commenters  regarding 
retroactive  rules. 


furthereJ  the  purposes  of  the  EPAA.  Moreover, 
producers  demonstrated  that  they  had  in  fact 
incurred  and  paid  expenses  for  EOR  projects  that 
would  not  have  been  started  but  for  the  regulatory 
provisions.  Finally,  the  benents  under  the  tertiary 
program  have  already  been  received  by  producers, 
such  that  any  regulation  now  would  have  to  undo 
what  has  already  been  done,  rather  than  merely 
stop  something  ht>m  happening. 

"Some  firms,  in  commenting  on  our  statement 
that  were' we  not  to  rescind  the  case-by-case 
provisions  we  would  change  the  standards  and 
criteria,  likewise  stated  their  view  that  we  could  not 
change  the  standards  applicable  to  outstanding 
applications  because  that  would  constitute  a 
retroactive  rule. 

"It  is.  of  course,  retroactive  back  to  January  28, 
1961,  but  this  element  of  retroactivity  does  not  have 
any  impact  on  firms  with  outstanding  applications. 
This  is  so,  because  even  if  the  rule  were  applied 
only  prospectively  from  today,  none  of  those  firms 
would  receive  any  entitlements  benefits  under  the 
petroleum  substitutes  program,  since  no  orders 
designating  firms  as  eligible  for  entitlements 
benefits  have  been  issued  since  |anuary  28, 1981. 
Moreover,  it  was  not  this  actual  retroactivity  of 
which  firms  complained  but  rather  the  effect  of  not 
being  able  to  receive  beneHts  retroactive  to  the  date 
of  their  application. 

"It  ia  again  useful  to  compare  today's  rule  with 
the  one  proposed  with  respect  to  the  tertiary 
incentive  program,  see  supra,  where  two 
alternatives  proposed  were  clearly  retroactive,  so 
as  to  require  producers  to  refund  money  to 
purchasers  that  was  lawfully  received  at  the  time  of 
the  transaction  but  which  by  reason  of  •  subsequent 
rule  would  t>e  unlawful. 


Some  commenters  took  the  position 
that  their  rights  to  petroleum  substitute 
entitlements  under  the  regulations  then 
in  effect  vested  when  they  made  their 
application.  Consequently,  they  beHeve. 
adoption  of  the  proposal  would,  by 
affecting  their  allegedly  vested  ri^ts, 
constitute  retroactive  rulemaking.  While 
we  agree  that  a  rule  affecting  vested 
rights  might  be  a  retroactive  rule,  we  do 
not  agree  as  explained  at  length  above, 
that  the  firms  obtained  any  vested  rights 
by  filing  applications.  Rather,  the  right 
to  a  petroleum  substitute  designation 
only  vested  upon  receiving  a  decision 
and  order  to  that  effect.  Thus,  this  rule  is 
not  a  retroactive  rule  with  respect  to  the 
case-by-case  provisions. 

Even  if  this  rule  were  retroactive  with 
respect  to  the  case-by-case  provisions, 
we  believe  that  the  balancing  tests 
enumerated  by  courts  for  retroactive 
rules  support  adoption  of  the  proposed 
rule.  In  this  regard,  the  conclusion, 
amply  supported  by  the  record,  that 
firms  have  not  in  fact  relied  to  their 
detriment  upon  the  existing  provisions, 
in  our  view  is  of  critical  importance.  Of 
equal  importance,  however,  is  our 
conclusion,  also  supported  by  the 
record,  that  to  continue  the  program 
under  the  existing  provisions  would 
fhistrate.  rather  than  further,  the 
purposes  of  the  EPAA  by  requiring  a 
large  windfall  transfer  payment  from 
refiners  operating  in  a  competitive  free 
market  to  certain  specific  firms  that  had 
produced  or  consumed  petroleum 
substitutes  in  the  past  because  it  was 
economic  for  them  to  do  so  even  in  the 
absence  of  entitlements  benefits.  Such  a 
transfer  at  this  time  would  serve  no 
discernible  regulatory  purpose. 

h.  The  Automatic  Provisions 

As  noted  above,  no  comments  were 
received  specifically  related  to  the 
proposal  to  rescind  the  automatic 
provisions  of  the  petroleum  substitutes 
program.  Nevertheless,  we  feel  it  is 
incumbent  upon  us  to  address  certain 
issues  with  regard  to  those  provisions. 

We  recognize  that  given  the  nature  of 
the  automatic  provisions  this  rule  is 
retroactive  with  respect  to  those 
certifications  received  after  January  27. 
1981.  because  as  of  the  date  of  receipt 
those  firms  qualified  for  benefits.  The 
fact  that  those  firms  have  not 
commented  on  this  rulemaking, 
however,  leads  us  to  believe  that  they 
have  not  relied  on  those  benefits. 
Moreover,  in  considering  the  equities 
involved  with  these  firms,  we  believe 
that  firms  that  waited  a  substantial 
period  of  time  before  making  their 
certification  have  essentially  waived 
any  equitable  claims  that  they  might 
have  otherwise  had.  Of  the  twenty-six 
certifications  received  after  January  27. 


1981,  twenty-one  could  have  been  made 
at  least  a  year  ago.  FinaUy.  the 
conclusions  described  above  with 
respect  to  the  purposes  of  the  EPAA 
apply  equally  to  the  automatic 
provisions  as  well  as  the  case-by -case 
provisions. 

III.  Rule  Adopted 

On  the  basis  of  the  record  in  this 
proceeding,  we  have  determined  that 
adoption  of  the  proposed  rule  best 
furthers  the  purposes  of  the  EPAA  and  is 
necessary  to  avoid  frustrating  those 
purposes.  As  explained  above,  to 
continue  the  program  under  the  cuirent 
regulations  could  result  in  large  transfer 
payments  from  the  petroleum  refining 
industry  to  certain  firms  that  have  in  the 
past  produced  or  consumed  certain 
petroleum  substitutes.  For  the 
overwhelming  part  these  firms  have 
historically  consumed  petroleum 
substitutes  that  were  generated  as 
waste  from  their  primary  industrial 
activity  and  have  consequently  suffered 
no  regulatory  disincentive.  The  record 
conclusively  demonstrates  that  such 
transfer  payments  would  serve  no 
regulatory  or  other  public  purpose:  they 
would  neither  necessarily  result  in 
increased  petroleum  substitute 
production  or  consumption  nor  be 
refiective  of  past  production  or 
consumption  that  would  not  have 
occurred  but  for  the  petroleum 
substitute  program.  'The  record  supports 
the  finding  that  the  petroleum 
substitutes  produced  or  consumed  by 
persons  affected  by  this  proceeding 
would  have  occurred  in  the  absence  of 
the  program.  In  short  the  regulatory 
incentive  did  not  work,  perhaps  because 
of  the  delay  in  processing  applications 
but  more  likely  because  the  increased 
prices  of  petroleum  products  in  the 
market  place  were  a  far  more  effective 
incentive.  However  well  intentioned  the 
petroleum  substitute  program  was.  we 
have  now  determined,  based  on  the 
record  in  this  proceeding,  that  as 
constructed  it  did  not  expand  the  use  of 
petroleum  substitutes  beyond  what  was 
inevitably  induced  by  the  enormous 
increases  in  the  prices  of  petroleum 
products.  Accordingly,  it  does  not  now 
achieve  its  purpose  or  further  the 
objectives  of  the  EPAA.  Therefore,  it 
should  be  terminated  forthwith. 
In  view  of  the  above,  we  are 
amending  10  CFR  S  211.67  to  limit  the 
issuance  of  entitlements  for  petroleum 
substitutes  to  those  firms  that  prior  to 
January  28, 1981,  satisfied  all  filing 
requirements  for  automatic  inclusion  or 
were  designated  by  decision  and  orders 
on  a  case-by-case  basis  as  eligible 
entitlements  recipients.  This  will  be 
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done  by  amending  paragraphs  (A).  (B). 
(C).  (D).  and  (E)  of  §  211.67(a)(5)(i)  to 
specify  that  the  required  certification 
must  be  made  "prior  to  January  28. 
1981,"  and  by  amending  paragraphs  (F). 
(G).  and  (H)  of  §  211.67(a)(5)(i)  to  add 
the  words  "before  January  28, 1981" 
after  the  word  "Chapter"  where  it 
ap  3ars  in  each  of  those  paragraphs. 

IV.  Procedural  Matters 

A.  Executive  Order  No.  12291 
Under  section  8(b)  of  Executive  Order 

No.  12291  (46  FR  13193,  February  19. 
1981).  the  Director  of  the  Office  of 
Management  and  Budget  ("Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  one  or 
all  requirements  of  that  Executive 
Order. 

We  requested  an  exemption  from  the 
Director  for  those  regulations  issued  to 
implement  Executive  Order  No.  12287. 
The  request  was  granted. 

B.  Section  102  of  the  NEPA 

The  DOE  has  determined  that  this 
regulation  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  and,  therefore,  that  the  preparation 
of  an  Environmental  Impact  Statement 
in  this  rulemaking  proceeding  is  not 
required  under  10  CFR  Part  208. 

C.  Section  404  of  the  DOE  Act 
Pursuant  to  the  requirements  of 

section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
el  seq.,  Pub.  L  95-01),  we  referred  the 
proposal  pursuant  to  which  this  final 
rule  is  being  issued  to  the  Federal 
Energy  Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposal  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  Commission  declined 
jurisdiction. 

D.  Regulatory  Flexibility  Act 

This  rule  impacts  the  approximately 
one  hundred  sixty  firms  with 
outstanding  applications  for  case-by- 
case  determination  of  their  eligibility  for 
entitlements  for  petroleum  substitutes. 
in  addition,  forty-one  firms  that  have 
made  submissions  for  automatic 
inclusion  in  the  petroleum  substitutes 
program  will  be  affected.  Many  of  these 
hrms  are  "small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  However,  the  termination  of  the 
program  will  not  have  a  significant 
impact  on  these  firms.  Consequently,  we 
have  determined  that  there  will  be  no 
significant  impact  on  a  substantial 
number  of  small  entities. 

E.  Section  503  of  the  Administrative 
Procedure  Act 


Subsection  (d)  of  section  503  of  the 
Administrative  Procedure  Act  (APA) 
provides  that  the  required  publication  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  unless  it 
either  relieves  a  restriction,  or  i^n 
interpretative  rule,  or  the  agency  > 
otherwise  flnds  good  cause  to  make  the 
rule  effective  prior  to  30  days  following 
publication.  We  And  good  cause  to  make 
this  rule  effective  immediately,  because 
immediate  termination  of  the  program 
best  furthers  the  purposes  of  E.0. 12287 
and  the  EPAA.  Moreover,  the  immediate 
effectiveness  of  this  rule  will  not 
negatively  impact  any  person. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  i  751  et  seq..  Pub.  L.  9»-159,  as 
amended.  Pub.  L  93-511.  Pub.  L  94-99,  Pub. 
L  94-133.  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.  Pub. 
L  94-163,  as  amended.  Pub.  L.  94-385,  Pub.  L 
95-70.  Pub.  L  95-619,  and  Pub.  L  96-30: 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq..  Pub.  L  95-91:  E.0. 1179a 
39  FR  23185;  E.0. 12009,  42  FR  46287;  E.O. 
12287,  46  FR  9909) 

In  consideration  of  the  foregoing.  Part 
211  of  Chpater  a  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended, 
effective  immediately,  as  set  forth 
below. 

Issued  in  Washington.  DC,  July  9, 1961. 
Barton  R.  House. 

Acting  Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.67  is  amended  by 
revising  paragraph  (a)(5)(i)  to  read  as 
follows: 

9  21 1.67    Allocation  of  domottlc  cnida  oN. 

(a)  Issuance  of  entitlements. 

•        •        •        *        * 

(5)  (i)  For  each  month,  entitlements 
shall  be  issued  with  respects  to  a 
petroleum  substitute  as  follows: 

(A)  In  the  case  of  a  shale  oil  used  as  a 
feedstock  or  fuel  in  a  domestic  refinery, 
the  refiner  shall  be  issued,  upon 
certification  prior  to  Janaury  28, 1981,  to 
ERA  that  the  shale  oil  has  been  used  as 
a  feedstock  or  fuel  in  a  domestic 
refinery,  that  number  of  entitlements 
that  would  be  received  by  the  refiner  if 
each  barrel  of  the  shale  oil  were  a  barrel 
of  crude  oil. 

(B)  In  the  case  of  a  shale  oil  used  or 
sold  for  use  domestically  as  fuel  other 
than  in  a  refinery,  the  producer  of  the 
shale  oil  shall  be  issued,  upon 
certification  prior  to  January  28, 1981,  to 
ERA  that  the  shale  oil  has  been  used  or 
sold  for  use  domestically  as  fuel  other 
than  in  a  refinery,  that  number  of 
entitlements  that  would  be  received  by 


a  refiner  if  each  barrel  of  the  shale  oil 
were  a  barrel  of  crude  oil. 

(C)  In  the  case  of  ethyl  alcohol 
derived  from  domestic  biomass  and 
mixed  with  gasoline,  the  producer  of  the 
ethyl  alcohol  shall  be  issued  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  a  barrel  of  ethyl 
alcohol  were  equal  to  0.6189  barrels  of 
crude  oil;  Provided,  that,  entitlements 
will  be  issuable  to  a  producer  of  ethyl 
alcohol  only  upon  written  certification 
prior  to  January  28. 1981,  by  the 
producer  to  ERA  that  [1]  the  producer 
has  actually  mixed  the  ethyl  alcohol 
with  gasoline  and  used  the  resulting 
jnixture  domestically  as  fuel  or  r.old  the 
mixture  for  domestic  use  as  fuel;  or  [2], 
in  any  case  where  the  producer  sells  the 
ethyl  alcohol  prior  to  mixing  with 
gasoline,  the  producer  has  received 
written  certiflcation  from  a  subsequent 
purchaser  that  such  person  (/)  has  been 
the  first  person  to  actually  mix  the  ethyl 
alcohol  with  gasoline;  [ii]  has  used  the 
resulting  mixture  domestically  as  fuel  or 
sold  the  mixture  for  domestic  use  as 
fuel:  [Hi]  has  based  certification  as  to 
such  use  or  sale  upon  documentation: 
and  (/V)  will  maintain  such 
documentation  in  a  manner  so  as  to  be 
available  for  inspection  at  any  time  by 
the  ERA  within  Ave  years. 

(D)  In  the  case  of  municipal  solid 
waste,  the  person  who  first  processes 
the  municipal  solid  waste  to  produce  a 
solid  fuel  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  each  ton  of  municipal  solid 
waste  processed  were  equal  to  1.40 
barrels  of  crude  oil;  Provided,  that, 
entitlements  will  be  issuable  to  the 
processor  of  the  municipal  solid  waste 
only  upon  written  certification  prior  to 
January  28. 1981.  by  the  processor  to 
ERA  that  the  processor  has  [1]  actually 
used  the  solid  waste  or  solid  derivative 
thereof  domestically  to  produce  useful 
energy  and  that  the  energy  thus 
produced  has  actually  been  used  as  fuel; 
or  [2]  sold  the  solid  waste  or  solid 
derivative  thereof  or  useful  energy 
produced  from  either  the  solid  waste  or 
its  derivative  for  domestic  use  as  fuel. 

(E)  In  the  case  of  methane  derived 
from  municipal  sewage  or  domestic 
landfills,  the  collector  of  the  methane 
shall  be  issued,  upon  certification  prior 
to  January  28. 1981,  to  ERA  that  the 
methane  has  been  used  or  sold  for  use 
domestically  as  fuel,  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  each  unit  of  methane  having 
a  gross  heating  value  of  5.7  million 
BTU's  were  a  barrel  of  crude  oil. 

(F)  In  the  case  of  solid  waste  or  a 
solid  or  gaseous  derivative  thereof 
which  has  been  designated  as  a 
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petroleum  substitute  by  ERA  in  an  order 
issued  pursuant  to  S  205.95  of  Part  205  of 
this  Chapter  before  January  28. 1981, 
that  person  designated  by  ERA  as 
eligible  to  participate  in  the  entitlements 
program  with  respect  to  such  petroleum 
substitute  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  reHner  if  the  unit  of  measurement 
established  by  ERA  for  that  petroleum 
substitute  were  a  barrel  of  crude  oil. 

(G)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  ERA  in  an 
order  issued  pursuant  to  §  205.95  of  Part 
205  of  this  Chapter  before  January  28. 
1981.  and  which  has  a  gross  heating 
value  of  5.7  million  or  more  BTU's  per 
barrel,  that  person  designated  by  ERA 


as  eligible  to  participate  in  the 
entidements  program  with  respect  to  the 
petroleum  substitute  shall  be  issued  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  a  barrel  of  the 
petroleum  substitute  were  a  barrel  of 
crude  oil. 

(H)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  ERA  in  an 
order  issued  pursuant  to  §  205.95  of  Part 
205  of  this  Chapter  before  January  28. 
1981.  and  which  has  a  gross  heating 
value  of  less  than  5.7  million  BTU's  per 
barrel,  that  person  designated  by  ERA 
as  eligible  to  participate  in  the 
entitlements  program  with  respect  to  the 
petroleum  substitute  shall  be  issued  that 


number  of  entidements  that  would  be 
received  by  a  refiner  if  a  barrel  of  the 
petroleum  substitute  were  equal  to  a 
fraction  of  a  barrel  of  crude  oil  the 
numerator  of  which  would  be  the  gross 
heating  value  in  BTlTs  per  barrel  of  the 
petroleum  substitute,  and  the 
denominator  of  which  would  be  5.7 
million  BTlTs.  An  order  issued  by  ERA 
to  designate  a  petroleum  substitute  shall 
also  designate  the  firm  to  which 
entitlements  will  be  issued  and  the 
manner  in  which  the  use  of  the 
petroleum  substitute  by  that  firm  shall 
result  in  entitiement  issuances. 
***** 

{FK  Doc.  n-20S23  Filed  7-9-81;  2m  pa) 
BILUNG  COOE  USO-OVM 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  211, 212 
(Docket  No.  ERA-R-«1-01] 
Establistiment  of  a  Mechanism  for 
Entitlements  Adjustments  for  Periods 
Prior  to  Decontrol  of  Crude  Oil 
agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Final  rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  a  final  rule 
to  provide  for  the  orderly  termination  of 
the  crude  oil  entitlements  program. 
While  it  is  DOE's  poHcy  to  eliminate  the 
remaining  vestiges  of  the  now- 
terminated  petroleum  price  and 
allocation  controls  as  quickly  and 
simply  as  possible,  ERA  must  provide  a 
means  for  liquidating  rights  and 
obligations  of  participants  in  the  crude 
oil  entitlements  program.  10  CFR  211.67. 
that  accrued  before  decontrol.  This  rule 
establishes  a  mechanism  (the  "clean-up" 
list)  for  adjusting  entitlements  lists 
under  the  entitlements  program  for 
periods  prior  to  the  decontrol  of  crude 
oil  on  January  28, 1981,  and  a 
mechanism  that  does  not  require  DOE 
participation  for  settling  existing 
entitlements  obligations  and  claims 
adjudicated  by  courts  or  administrative 
agencies  after  publication  of  the  clean- 
up list.  Based  upon  this  rule,  refiners 
and  other  participants  on  the 
entitlements  lists  must  submit  reports 
amending  or  adjusting  crude  oil  runs-to- 
stills  and  receipts  for  the  period 
between  October  1. 1980.  and  January 
28, 1981.  and  accordingly  either  make 
payments  to.  or  receive  payments  from, 
other  entitlements  participants  pursuant 
to  a  published  clean-up  list.  In  addition, 
this  clean-up  list  would  reflect  any 
outstanding  administrative  or  court 
determinations  of  entitlements  claims  or 
obligations.  After  publication  of  this  list 
a  self-executing  mechanism  is 
established  to  give  effect  to  subsequent 
administrative  or  judicial  decisions. 
However,  with  publication  of  this  list, 
the  entitlements  program  would  be 
substantially  ended,  and  no  further  lists 
need  be  published. 
EFFECTIVE  DATE:  August  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  DC.  20461, 
(202)  653-4055; 
Daniel  J.  Thomas  (Office  of  Program 
Operations),  Economic  Regulatory 
Administration,  Room  7116,  2000  M 


Street.  N.W..  Washington.  D.C.  20461. 
(202)  653-^288; 

Margaret  Carroll  (Office  of  Program 
Operations).  Economic  Regulatory 
Administration.  Room  7202-G.  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
(202)  653-3254; 

David  Welsh  (Entitlements  Program 
Office).  Economic  Regulatory 
Administration.  Room  6212.  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
(202)  653-3459; 

William  Funk  or  Peter  Schaumberg. 
Office  of  General  Counsel,  U.S. 
Department  of  Energy,  Room  6A-13, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  (202)  252- 
6736:  (Funk);  252-6754  (Schaumberg). 

SUPPLEMENTARY  INFORMATION: 

I.  Bacicground 

II.  Discussion  of  the  Rule  and  Comments 

III.  Other  Comments 

IV.  Procedural  Matters 

I.  Background 

On  January  28. 1981.  the  President 
issued  Executive  Order  No.  12287  ("E.O. 
12287."  46  FR  9909.  January  30. 1981). 
effective  12:01  a.m..  January  28. 1981, 
exempting  all  crude  oil  and  refined 
petroleum  products  from  the  price  and 
allocation  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation 
Act  (Pub.  L  93-159).  as  amended.  When 
controls  were  lifted,  participants  in  the 
entitlements  program  had  certain 
inchoate  claims  and  obligations  arising 
out  of  transactions  during  the  period  of 
controls.  Recognizing  the  need  to 
provide  a  mechanism  for  liquidating 
these  claims  and  obligations.  Section  3 
of  the  Executive  Order  provided: 

The  Secretary  of  Energy  may,  pursuant  to 
Executive  Order  No.  11790,  as  amended  by 
Executive  Order  No.  12038,  adopt  such 
regulations  and  take  such  actions  a*  he 
deems  necessary  to  implement  this  Order, 
induding  the  promulgation  of  entitlements 
notices  for  periods  prior  to  this  Order  and  the 
establishment  of  a  mechanism  for 
entitlements  adjustments  for  periods  prior  to 
this  Order. 

In  accordance  with  the  provisions  of 
Section  3  of  E.0. 12287,  an  entitlements 
notice  for  crude  oil  receipts  and  runs-to- 
stills  in  December  1980  was  issued  on 
February  20, 1981  (46  FR  14157,  February 
26, 1961).  An  entitlements  notice  for  the 
period  January  1, 1981.  through  January 
27. 1981.  also  will  be  issued.' 

Also  in  accordance  with  Section  3  of 
E.0. 12287.  which  provides  that  the 
Secretary  of  Energy  may  establish  "a 
mechanism  for  entitlements  adjustments 
for  periods  prior  to  this  Order."  the 


'This  notice  would  liave  l>een  iiiued  lata  in 
March,  but  iti  issuance  has  been  Belayed  by  court 
ordert. 


Economic  Regulatory  Administration 
(ERA)  of  DOE  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(46  FR  15112.  March  3, 1981)  to  amend 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
provision  to  Part  211  establishing  an 
entitlements  clean-up  mechanism. 
Written  comments  were  invited,  and  a 
public  hearing  was  held  in  Washington, 
D.C.  on  March  17  and  18, 1981.  Over  45 
written  comments  were  received  and  24 
persons  provided  oral  testimony  at  the 
hearing. 

ERA  has  considered  the  written  and 
oral  comments  carefully  and  has 
determined  to  adopt  a  final  rule  to 
provide  procedures  for  an  entitlements 
clean-up  mechanism. 

n.  Discussion  of  the  Rule  and  Comments 

A.  General  Comments  on  the  Rule 

As  a  threshold  matter,  some 
commenters,  such  as  Tenneco,  Exxon 
and  Conoco,  opposed  establishment  of  a 
clean-up  mechanism.  Others,  including 
Union  Oil  Co.,  advocated  delaying 
issuance  of  the  January  Entitlements 
Notice  and  using  that  list  for  clean-up 
purposes.  However,  the  vast  majority  of 
the  commenters  were  of  the  view  that  a 
clean-up  mechanism  was  appropriate 
after  issuance  of  the  final  regular 
entitlements  list.  The  reasons  given 
generally  echoed  those  discussed  in  the 
notice  of  proposed  rulemaking  (NOPR): 
to  provide  a  method  for  firms  on  the 
entitlements  lists  to  amend  previous 
monthly  reports  found  to  be  erroneous; 
to  report  recertified  crude  oil  after 
March  5, 1981,  the  reporting  deadline  for^ 
the  January  Entitlements  Notice:  and  to 
give  effect  to  ERA  and  Office  of 
Hearings  and  Appeals  (OHA)  Decision 
and  Orders,  decisions  on  appeals  to  the 
Federal  Regulatory  Commission  (FERC) 
and  judicial  decisions  issued  subsequent 
to  the  January  list.  All  amendments  and 
adjustments  included  in  the  clean-up  list 
will  relate  to  periods  before  decontrol 
on  January  28. 1981. 

Most  commenters  devoted  a  portion  of 
their  comments  to  addressing  the 
wisdom  or  propriety  of  permitting 
certain  types  of  adjustments  or  other 
claims  to  be  included  in  the  clean-up 
list.  The  target  of  most  such  comments 
was  the  tertiary  incentive  program  in  10 
CFR  212.78.  A  broad  spectrum  of 
refiners,  including  Clark,  Union.  Cities 
Service.  Exxon.  Pennzoil.  Ashland. 
Energy  Cooperative.  Inc.  and  the 
Emergency  Small  Independent  Refiners 
Task  Force  were  of  the  view  that  the 
tertiary  incentive  program  had  been 
abused  and  thus  recertifications 
pursuant  thereto  either  should  be 
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eliminated  or  limited  for  purposes  of  the 
clean-up  list 

ERA  did  issue  a  NOPR  to  rescind  in 
part  the  tertiary  program.  (46  FR  25315. 
May  6. 1981).  However,  after  a  careful 
review  of  the  entire  record  in  that 
proceeding.  ERA  found  that  the 
assiunptions  and  tentative  conclusions 
contained  in  the  NOPR  were  incorrect 
As  a  result  ERA  has  issued  a  Notice  of 
Determination  not  to  adopt  a  final  rule 
in  the  tertiary  matter.  (Published 
elsewhere  in  this  issue.) 

As  a  result  of  the  decision  not  to  issue 
a  final  tertiary  rule,  the  clean-up  list  will 
include  claims  from  refiners  receiving 
tertiary  recertifications  which  were  not 
reported  for  the  January  1981 
Entitlements  Notice.  DOE  has  received 
notice  that  some  refiners  still  are 
receiving  recertifications  from  crude  oil 
produced  and  sold  before  January  28, 
1981.  Pursuant  to  10  CFR  212.131 
producers  had  until  March  31. 1981.  to 
recertify  crude  oil  produced  in  January. 
Each  reseller  has  only  30  days  to 
recertify,  which  means  that  for  a  refiner 
still  to  be  receiving  recertifications, 
there  would  have  to  be  at  least  four 
resellers  in  the  chain  (assuming  each 
reseller  took  the  full  30  days  to 
recertify).  It  therefore  is  not 
inappropriate  for  a  refiner  to  ensure  that 
recertifications  still  being  received  are 
valid. 

A  number  of  firms  commented  that 
ERA  should  adopt  a  rule  which  would 
require  that  price-controlled  crude  oil 
which  has  "disappeared"  from  the 
entitlements  program  bear  the 
appropriate  entitlements  burden,  it  is 
alleged  by  these  firms  that  the 
entitlements  program  regulations  no 
longer  are  effective  because  there  is 
price-controlled  crude  oil  which,  through 
inventory  manipulations  and  other 
devices,  has  avoided  any  entitlements 
burden.  Actions  on  this  basis  have  been 
initiated  by  firms  before  DOE's  Office  of 
Hearings  and  Appeals  (OHA)  and  in  the 
courts  to  invalidate  the  December  1980 
Entitlements  Notice  and  to  block 
issuance  of  the  January  1981 
Entitlements  Notice. 

ERA  is  and  has  been  investigating  the 
"disappearing  old  oil"  allegation,  but 
any  regulatory  action  in  this  regard 
would  be  beyond  the  scope  of  this 
rulemaking.  However,  if  OHA  or  the 
courts  determine  issuance  of  the 
December  or  January  Entitlements 
NoticeS'to  be  unlawful,  the  clean-up  list 
provides  a  mechanism  to  return  any 
monies  paid  by  firms  pursuant  to  those 
lists. 

Mcmy  commenters,  including  Exxon, 
Cities  Service  and  Sun  Oil  Co.,  also 
believed  that  ERA  should  not  include  on 
the  entitlements  clean-up  list 


entitlements  issuances  pursuant  to  OHA 
Decision  and  Orders  issued  after 
January  28, 1981.  It  is  DOE's  position 
that  OHA  may  award  entitlements 
exception  relief  after  January  28, 1981,  if 
the  relief  awarded  relates  to  periods 
prior  to  decontrol,  if  OHA  decides  that  a 
firm  should  have  had  exception  relief  at 
the  time  of  decontrol,  it  is  DOE's 
position  that  the  intervention  of 
decontrol  did  not  negate  the  prior  claim 
to  exception  relief  and  that  DOE  must 
give  effect  to  such  relief.  Any 
entitlements  exception  relief  issued  after 
the  date  of  issuance  of  the  January 
Entitlements  Notice  will  be  included  in 
the  clean-up  list 

Sohio.  Cities  Service  and  other  firms 
commented  that  ERA  should  not  include 
in  the  clean-up  list  any  ERA  Decision 
and  Orders  with  respect  to  entitlements 
for  petroleum  substitutes  which  were 
issued  after  January  28, 1981.  Those 
commenters  that  use  petroleum 
substitutes  took  the  opposite  position. 
Recently.  ERA  terminated  the  petroleum 
substitutes  program  with  respect  to  all 
applications  for  case-by-case 
qualification  outstanding  as  of  January 
28, 1981,  and  all  certifications  for 
automatic  qualification  not  received 
before  January  28, 1981.  (Published 
elsewhere  in  this  issue.)  Thus,  the  clean- 
up list  will  not  include  any  new 
petroleum  substitute  firms. 

B.  Adjustments  Included  in  the  Clean- 
up List  and  ProceduraJ  Matters 

In  the  NOPR,  we  proposed  a 
"reporting  period"  for  the  clean-up  list 
of  January  1. 1980.  through  January  27, 
1981.  Amended  reports  and  adjustments 
ordy  could  be  filed  for  months  in  the 
reporting  period.  Many  commenters 
found  this  period  to  be  satisfactory.  A 
few  firms  saw  no  reason  to  limit  the 
period  for  reporting  amendments  or 
prior  months  invoice  adjustments. 
Several  commenters  felt  strongly, 
however,  that  a  short  reporting  period 
was  necessary  to  prevent  abuse,  and 
cutoff  dates  as  late  as  January  1981  were 
suggested. 

EiRA  agrees  with  the  comments  that  a 
reporting  period  beginning  January  1980 
for  adjustments  could  invite  abuse  by 
some  entitlements  participants.  Most 
firms  already  have  corrected  for  errors 
discovered  for  the  eariy  months  of  1980. 
Moreover,  no  commenters  took  issue 
with  the  statement  in  the  preamble  to 
the  NOPR  that  "it  is  unlikely  that  any 
invoice  adjustment  would  relate  bade 
before  October  198a"  46  FR  at  15114. 
Thus,  we  believe  that  any  hardship  that 
might  be  suffered  by  the  few  firms  that 
discover  reporting  errors  early  in  1980  is 
outweighed  by  the  need  to  maintain  the 
integrity  of  the  clean-up  system.  We 
therefore  have  adopted  a  definition  of 


"reporting  period"  in  new  f  211.ee(c) 
which  extends  from  October  1. 19X1. 
through  January  27. 1981. 

The  limitation  of  the  "reporting 
period"  will  not  apply  to  administrative 
orders  or  judicial  decisions.  Included  in 
the  clean-up  list  will  be  all  such  orders 
and  decisions,  other  than  as  a  result  di 
entitlements  enforcement  actions,  not 
reflected  on  a  regular  entidements  list 
that  are  issued  before  issuance  of  the 
clean-up  list  As  was  proposed,  we  will 
include  on  the  final  clean-up  list  any 
claims  and  obligations  resulting  froin 
ERA.  OHA  and  FERC  decisions  even 
though  these  decisions  still  might  be         * 
subject  to  furliier  administrative  or 
judicial  review. 

For  purposes  of  this  rule,  the  terms 
"adjustment"  and  "amendment"  have 
been  defined  to  have  the  same  meanii^ 
as  for  the  Form  ERA-4g.  An  adjustment 
refers  to  recertification  of  crude  oil  and 
an  amendment  refers  to  resubnussion  of 
a  previously  filed  report  resulting  from 
an  internal  company  error. 

Virtually  all  of  the  persons  wdio 
provided  statements  at  the  public 
hearing,  and  many  of  the  written 
commenters,  expressed  concern  about 
the  validity  of  some  of  the  large  volume 
of  recertifications  expected  to  be 
reported  by  refiners,  particulariy  Utoae 
recertifications  attributable  to  tertiary 
projects.  CurrenUy,  on  the  adjustment 
lines  of  the  Form  ERA-49,  adjustmeots 
for  all  months  are  combined.  Hie 
hearing  panel  queried  several  speakers 
representing  both  lai^ge  and  small 
refiners  as  to  whether  it  would  be 
possible  for  them  to  identify  the  month 
in  which  the  crude  oil  subsequenUy 
being  recertified  first  was  reported  iiir 
entitiements  purposes.  The  req>onse 
was  unanimously  affirmative.  We 
therefore  are  adopting  in  f  ZlUBBidHT)  • 
requirement  that  any  firm  submittii:^  a 
claim  under  the  clean-up  list  resulting 
bom  a  recertification  of  crude  oil  must 
identify  on  the  Form  ERA-M  the  months 
in  which  the  recertified  barrels  first 
were  reported  to  the  entidements 
program.  This  will  help  ensure  that  the 
recertification  is  valid  and  applies  ooly 
to  months  in  the  reporting  period. 

DOE  favors  the  earliest  possible 
conclusion  to  the  clean-up  process  so 
that  the  regulatory  residuum  ot  the 
controls  period  may  be  finally 
eliminated.  Most  commenters  also 
supported  a  speedy  end  to  the  clean-up 
process  and  were  of  the  view  diat  the 
proposed  June  1, 1961,  deadline  for  filing 
amendments  and  adjustments  was 
satisfactory  to  both  conclude  the 
process  at  the  earliest  possible  time  and 
yet  allow  sufficient  time  to  receive 
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recertiflcations  and  discover  any 
reporting  errors. 

Most  commenters  also  supported  the 
proposed  May  1, 1981,  deadline  after 
which  no  purchaser  of  crude  oil  would 
be  required  to  honor  for  pricing 
purposes  a  recertification  of  crude  oil. 

It  was  suggested  by  some  commenters 
that  ERA  should  make  the  two 
deadlines  each  one  day  earlier  so  that 
they  would  fall  at  the  end  of  a  month 
and  the  corresponding  accounting 
period.  For  the  reasons  explained  below, 
the  recertification  deadhne  is  being 
delayed  by  three  months,  and  we  are 
specifying  the  last  day  of  the  month  to 
simplify  accounting.  The  date  for 
reporting  claims  and  obligations  to  ERA 
also  is  being  delayed,  but  will  not  be  the 
end  of  a  month.  We  are  not  aware  of 
any  reason  why  using  a  date  in  the 
middle  of  a  month  would  make  the 
reporting  of  claims  and  obligations  to 
ERA  any  more  burdensome  once  crude 
oil  recertincations  have  been  cut  ott. 

As  noted  above,  we  are  delaying  the 
cut-off  date  for  recertifications  of  crude 
oil  until  July  31. 1981. •  This  will  be 
accomplished  by  revoking  the 
recertification  provisions  in  (212.131 
effective  August  1, 1981.  Resellers 
commented  that  in  view  of  the  increased 
volume  of  recertifications  from  the 
tertiary  Incentive  program,  the  proposed 
date  of  May  1, 1981,  did  not  provide 
adequate  time  for  all  resellers  to 
complete  the  recertification  process.  It 
was  claimed  that  this  would  result  in 
some  resellers  receiving  recertiHcations 
immediately  prior  to  the  deadline  and 
then  being  unable  to  pass  them  through 
to  the  purchasers  of  the  crude  oil. 

The  May  1  recertification  deadline 
also  was  no  longer  realistic  as  a  result 
of  the  need  for  additional  time  to  resolve 
the  many  complex  issues  and  to  prepare 
this  final  rule,  which  delayed  its 
issuance  beyond  May  1.  Also,  since  it 
was  decided  not  to  issue  a  proposed 
clean-up  list  before  the  flnal  list  (see 
discussion  below],  the  net  time  lost  from 
delaying  the  recertification  deadline  is 
reduced  by  approximately  one  month. 

In  confimction  with  the  July  31 
deadline  for  recertifications,  we  are 
adopting  in  new  $  211.69  a  deadline  of 
August  15, 1981,  for  reporting 
amendments  and  adjustments  to  ERA 
for  inclusion  on  the  clean-up  list.  This 
later  date  Mrill  provide  additional  time 
for  pending  actions  to  be  resolved  by 


'Punuant  io  |212.131(a)(e).  to  be  effective, 
producers  muit  recertify  crude  oil  by  the  end  of  the 
two-month  period  immediately  lucceeding  the 
month  in  which  the  crude  oil  it  produced  and  told. 
Subsection  (b)(2)  of  |  Z12.131  provide*  each  reieller 
wi  th  30  days  to  recertify  crude  oil  after  receipt  of  a 
certification. 


OHA.  FERC  and  the  courts,  making  the 
clean-up  list  more  complete. 

In  the  March  NOPR.  we  provided  that 
a  proposed  clean-up  list  would  be  issued 
in  order  for  firms  to  review  the  list  fors 
any  obvious  errors  before  final  issuance. 
Many  commenters  supported  this 
proposed  list  so  long  as  it  was  used  by 
firms  only  to  check  the  accuracy  of  their 
entry  and  not  to  raise  challenges  to 
other  firms'  entries.  Other  commenters 
opposed  the  proposed  list  and  favored 
the  earliest  possible  pubhcation  of  the 
final  list  and  termination  of  the  program. 

We  have  determined  that  the 
proposed  list  would  not  likely  serve  a 
useful  purpose.  Rather,  it  is  likely  that 
some  firms  will  raise  challenges 
immediately,  significantly  delaying 
issuance  of  the  Hnal  list.  And.  if  a  Arm  is 
successful  in  changing  an  entry,  it  will 
result  in  changes  to  all  other  entries 
causing  other  firms  to  challenge  the  list 
Futhermore.  in  view  of  the  change  in  the 
reporting  deadline  from  June  1  to  August 
15,  issuance  of  the  clean-up  list  already 
will  be  delayed  substantially.  Therefore, 
as  soon  as  practical  after  August  15. 
1981,  ERA  will  issue  a  final  dean-up  list 
with  no  proposed  list. 
C.  The  Adjustment  Mechanism 
The  NOPR  proposed  two  alternative 
clean-up  mechanisms.  The  first 
proposed  alternative  provided  for  the 
aggregation  of  all  the  monthly  claims 
and  obligations  into  one  total  and  then 
using  one  fraction  for  each  firm  to 
determine  its  proportional  share  of  the 
total  claim  or  obligation.  Under  the 
second  proposed  alternative,  claims  and 
obligations  were  totaled  separately  for 
each  month  and  a  separate  fraction  for 
each  firm  also  was  computed  each 
month  to  determine  its  proportional 
share  of  claims  and  obligations.  The 
comments  were  divided  almost  equally 
among  firms  supporting  either  the  first 
or  second  alternative  dean-up 
mechanisms. 

Supporters  of  the  first  proposal 
generally  were  of  the  view  that  the 
entitlements  program  is  not  precise  and 
that  the  rough  equity  inherent  in  the  first 
proposal  was  adequate.  Those  who 
supported  the  second  proposal  did  so 
because  the  additional  administrative 
burden  for  ERA.  acknowledged  by  ERA 
to  be  minimal,  did  not  outweigh  the 
additional  precision  and  fairness 
associated  with  a  month-by-month 
approach. 

La  view  of  the  support  by  many  firms 
for  the  second  alternative,  and 
particularly  in  consideration  of  our 
adopting  a  shorter  reporting  period  of 
four  months,  we  are  adopting  the  second 
alternative  clean-up  mechanism.  ERA 
beheves  that  the  month-by-month 
approach  will  ensure  that  no 


entidements  participant  is  prejudiced  or 
unduly  overcompensated  as  a  result  of 
abnormal  operations  in  any  particular 
month. 

Under  the  adjustment  mechanism, 
ERA  will  collect  reports  from  all  refiners 
and  other  participants  in  the 
entitlements  program  with  respect  to 
invoice  adjustments  and  amendments  to 
reported  data  in  any  month  in  the 
prescribed  reporting  period.  ERA  then 
will  convert  each  reported  amendment 
or  adjustment  into  a  dollar  amount. 
These  dollar  amounts  will  be  considered 
"claims"  if  the  firm  is  entitled  to  receive 
money  from  the  entitlements  program, 
and  will  be  considered  "obligations"  if 
the  firm  owes  money  to  the  progranL 

All  reported  amendments  and 
adjustments  under  this  rule  will  be 
reviewed  carefully  by  ERA,  and,  where 
appropriate.  DOE  will  verify  reports  of 
recertified  crude  oil  through  its 
enforcement  program.  Such  reports  are 
subject  to  the  general  filing  requirements 
in  10  CFR  205.9.  and  to  falsely  certify  a 
report  is  criminally  punishable  under  the 
provisions  of  18  U.S.C.  1001.  It  also 
should  be  noted  that  the  requirements  of 
this  rule  are  not  optional.  Firms  must  file 
with  ERA  all  adjustments,  errors  and 
other  data  which  would  affect  months  in 
the  reporting  period.  If  a  refiner  has  no 
adjustments  to  report  for  the  reporting 
period,  it  still  must  file  an  ERA-49 
showing  zero  adjustments. 

Amendments  will  be  handled  under 
the  same  procedures  used  for  past 
entidements  Hsts.  Pursuant  to 
S  211.e9(d)(l),  ERA  will  Uke  into 
account  the  entiUement  price  and  other 
entitlements  data  for  the  month  in  issue 
in  calculating  the  dollar  value  of  the 
amendment. 

The  procedure  in  §  211.e9(d)(2)  for 
calculating  the  dollar  value  of  prior 
months  invoice  adjustments  essentially 
is  similar  to  that  proposed  in  the  NOPR, 
and  is  different  from  the  procedure  used 
in  the  past.  In  past  months,  the  then 
current  month's  volume  of  controlled 
crude  oil  receipts  simply  was  adjusted 
on  the  ERA-49  to  account  for  prior 
invoice  adjustments,  resulting  in  an 
"adjusted  crude  oil  receipts"  figure  for 
the  current  month.  For  the  clean-up 
report,  there  is  no  "current  month." 
Thus,  it  is  impossible  to  use  the  same 
procedure  for  adjustments  in  the  clean- 
up list  as  was  used  in  the  regular 
program.  Consequently,  we  are  requiring 
that  entidements  participants  which 
report  a  recertification  of  crude  oil  also 
must  report  the  month  in  which  the 
crude  oil  originally  was  reported  to  the 
entitiements  program  as  a  receipt.  To 
compute  ths  dollar  value  of  the  invoice 
adjustments,  the  deemed  old  oil  ratios 
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for  the  month  during  the  reporting 
period  in  which  the  crude  oil  first  was 
reported  as  received  will  be  used  to 
transform  the  adjustments  into  a  volume 
of  barrels  of  deemed  old  oil.  A  dollar 
value  for  the  deemed  old  oil  will  be 
determined  by  multiplying  the 
calculated  volume  of  deemed  old  oil  by 
the  entidements  price  for  the 
corresponding  month.  It  again  should  be 
emphasized  that  the  crude  oil  which  is 
being  recertified  originally  must  have 
been  received  and  reported  during  the 
reporting  period. 

Section  211.69(d)(3)  provides  for 
claims  and  obligations  other  than 
amendments  or  adjustments.  Claims  or 
obligations  will  be  determined  to  the 
extent  of  the  dollar  value  of  exception 
and  appeals  decisions  by  OHA.  FERC 
decisions  and  judicial  relief  provided  to 
persons  before  the  clean-up  list  is 
issued.  A  firm  also  may  file  a  claim  if  it 
was  a  seller  of  entitlements  on  the 
January  1981  Entitiements  Notice  but 
was  unable  to  find  a  buyer  for  any  or  all 
of  its  entitlements.  This  is  a  departure 
from  past  practice  which  required  that 
the  seller  of  entitlements  seek  exception 
relief  from  OHA  if  it  had  no  buyer  for  its 
entidements. 

Any  claims  and  obligations  pursuant 
to  S  211.69(d)(3)  which  cannot  be 
attributed  to  a  particular  month  in  the 
reporting  period  will  be  divided  equally 
among  all  months  in  the  reporting 
period.  This  will  include,  for  example, 
any  administrative  or  judicial  decisions 
which  relate  to  months  prior  to  the 
reporting  period. 

The  following  examples  illustrate  how 
claims  and  obligations  will  be 
determined.  If  Refiner  A.  a  net 
entitlements  buyer,  reports  that  10,000 
barrels  of  lower  tier  crude  oil  received 
in  December  1980  subsequenUy  were 
recertified  as  stripper  well  production 
(and  therefore  exempt  from  price 
controls),  then  in  the  December 
Entitlements  Notice  it  was  required  to 
purchase  10,000  entitlements  too  many 
(since  each  barrel  of  lower  tier  crude  oil 
is  equal  to  one  barrel  of  deemed  old  oU). 
Assuming  an  entidements  price  for 
December  1980  of  $25.00.  then  Refiner  A 
would  be  entitled  to  a  claim  of  $250,000 
for  December.  Similarly,  if  Refiner  B 
discovered  a  reporting  error  in  a  month 
during  the  reporting  period  where  it 
reported  excessive  runs-to-stills  in  a 
given  month  of  20,000  barrels,  and  the 
"national  domestic  crude  oil  supply 
ratio"  (DOSR)  in  Uiat  monUi  was  .10. 
then  that  refiner  was  issued  2,000  too 
many  entitiements.  Assuming  an 
entitlement  price  of  $25.00  in  that  month, 
then  that  refiner  has  an  obligation  of 
$50,000  attributable  to  that  month. 


After  calculating  all  Ithe  claims  and 
obligations.  S  211.69(e)  provides  that  a 
net  calculation  for  each  month,  equal  to 
the  sum  of  all  claims  minus  the  sum  of 
all  obligations  for  that  month,  will  be 
determined.  The  clean-up  mechanism 
specifies  the  method  of  allocating  among 
firms  the  net  calculation  for  each  month. 

For  every  firm  that  was  on  the 
entitlements  list  for  a  month  in  issue, 
S  211.69(e)(2]  provides  that  ERA  will 
midtiply  the  net  calculation  for  that 
month  by  a  fraction.  The  numerator  of 
the  fraction  will  be  equal  to  that  firm's 
runs-to-stills  volume  used  to  compute 
the  Entitiements  Notice  for  that  month, 
and  the  denominator  will  be  equal  to  the 
sum  of  the  runs-to-stills  volumes  of  all 
firms  used  to  compute  the  Entitiements 
Notice  for  that  month.  Each  firm  will 
have  a  fraction  calculated  for  each 
month  in  the  reporting  period.  The 
proportional  shares  of  the  net 
calculation,  in  dollar  amounts, 
determined  for  each  firm  for  each  of  the 
separate  months,  then  will  be  added  to 
determine  that  firm's  total  calculation 
for  the  entire  reporting  period. 

The  effect  of  this  proposal  with 
respect  to  any  given  month  in  which  a 
net  claim  is  reported  will  be  for  each 
firm  on  the  entitlements  list  for  that 
month  to  pay  the  claim  in  the  same 
proportion  as  its  runs-to-stills  in  that 
month  bear  to  the  runs-to-stills  for  all 
firms  in  that  month.  For  any  month  that 
reported  obligations  exceed  claims,  the 
same  fractions  will  be  used  for  each  firm 
to  determine  its  share  of  the  obligation 
for  that  month. 

As  was  explained  in  the  preamble  of 
the  NOPR.  the  effect  in  any  given  month 
of  modifications  to  previous  reports  is  to 
change  the  "runs  credit"  in  the  affected 
month.  If  the  error  is  in  receipts  of 
controlled  crude  oil.  the  DOSR  eidier 
was  too  high  or  too  low  in  that  month 
residting  in  either  too  many  or  too  few 
entidements  being  issued.  Similarly,  if  a 
refiner  misreported  its  crude  oU  runs-to- 
stills,  then  the  number  of  entidements 
issued  to  that  refiner  was  in  error.  In 
either  case,  the  nms  credit,  which  all 
refmers  receive  in  the  month  according 
to  their  volume  of  runs  m  that  month, 
will  be  either  too  high  or  too  low.  Thus, 
all  refiners  (and  other  firms  on  the 
entidements  list  with  deemed  runs.  e.g., 
importers  of  residual  fiiel  oil  into  die 
eligible  market),  including  the  refiner 
which  misreported.  either  were  over-  or 
undercompensated  in  that  month 
direcdy  in  proportion  to  their  crude  oil 
runs-to-stills.  Repaying  the  claim  or 
allocating  the  obligation  in  the  clean-up 
list  in  proportion  to  nms  therefore  will 
result  in  firms  being  treated  as  if  the 
reported  claims  and  obligations  actually 


had  been  reported  in  the  respective 
months  in  the  reporting  period. 

Pursuant  to  §  211.e9(f)  of  die  new  rale. 
after  deriving  the  total  calculatioa  for 
each  firm.  ERA  will  calculate  the  net 
claim  or  net  obligation  for  each  fum  as 
follows:  the  sum  of  that  firm's  claims  for 
the  reporting  period  minus  the  sum  of  its 
reported  obligations  for  the  reporting 
period,  and  minus  its  total  calculation,  tf 
the  result  of  this  process  is  a  positive 
number,  then  that  firm  will  have  a  net 
claim  and  will  be  placed  on  the  final 
clean-up  list  as  a  payee  in  that  amount 
If  it  is  a  negative liumber,  the  firm  wiD 
have  a  net  obligation  and  will  be  a 
payor.  When  the  final  clean-up  list  is 
published  in  the  Fedofal  Registar 
showing  dollar  amounts  for  payors  and ' 
payees,  payments  will  be  required  to  be 
effected  among  the  parties  within  10 
days,  in  a  manner  similar  to  entitlement 
purchases  and  sales.  ERA  may  direct 
firms  which  do  not  liquidate  their 
obligations  to  do  so.  'These  procedures 
in  §  211.e9(g]  for  publishing  a  list  and 
completing  clean-up  transactions 
essentially  are  unchanged  from  the 
proposal  except  for  elimination  of  a 
proposed  clean-up  list  discussed  above. 

If  a  firm  with  a  net  claim  does  not 
receive  any  or  all  of  the  money  due  it 
from  firms  with  net  obligations,  it  may 
apply  to  ERA  for  an  order  establishing 
the  amount  of  the  deficiency.  Upon 
issuance  of  the  order  by  ERA.  that  firm 
may  collect  the  money  from  other  firms 
on  the  clean-up  list  [See  discussion 
below  of  post-clean-up  claims  and 
obligations). 

The  basis  for  the  adjustment 
mechanism  is  crude  oil  runs-to-stilla. 
Some  firms,  however,  are  not  lefino* 
and  do  not  run  crude  oU  in  the  technical 
sense.  These  firms  were  deemed  under 
the  entidements  regulations  to  have 
runs,  and  we  proposed  that  for  purposes 
of  determining  fractional  shares  of 
claims  and  obligations  on  the  dean-up 
list,  runs  also  would  be  deemed.  This 
will  apply  to  firms  that  imported 
residual  fuel  oil  into  the  eligible  mariiet 
pursuant  to  S  211.67  and  firms  that 
received  entidements  for  petroleum 
substitutes  pursuant  to  f  211.67.  See,  46 
FR  at  15115.  There  were  no  significant 
negative  comments  addressed  to  this 
part  of  the  proposed  rule,  and  there 
were  many  comments  that  the  overall 
adjustment  mechanism  was  satisfactoiy. 
ERA  therefore  will  calculate  these  firms' 
fractional  shares  of  any  claim  or 
obligation  on  the  basis  of  the  imputed 
runs. 

D.  Claims  and  Obligations  After 
Clean-Up  List  Issuance 

We  proposed  in  the  NOPR  to  create 
an  escrow  account  with  an  initial 


36096 


Federal  Register  /  Vol.  46.  No.  133  /  Monday.  July  13.  1981  /  Rules  and  Regulations 


balance  of  $50  million.  The  monies  for 
the  account  were  to  be  generated  by       ^ 
deeming  the  escrow  account  to  be  a 
claimant  in  equal  portions  for  each 
month  in  the  reporting  period  for  which 
a  claim  or  obligation  was  reported. 
Firms  thus  would  have  paid  their 
fractional  shares  of  the  escrow  account 
in  proportion  to  their  crude  oil  runs-to- 
stills  in  the  same  manner  as  any  other 
claim.  We  also  proposed  to  include  in 
the  escrow  account  the  approximately 
$8  million  already  collected  In 
entitlement  enforcement  actions.  The 
principal  purposes  of  th«  escrow 
account  were  to  provide  a  fund  to  pay 
any  administrative  or  judicial  decisions 
issued  after  the  clean-up  list » and  to  pay 
firms  which  are  unable  to  collect  their 
monies  under  the  final  clean-up  list. 
Monies  found  owing  to  the  program 
after  the  clean-up  list  pursuant  to  court 
or  administrative  orders,  other  than  in 
enforcement  cases,  would  have  been 
placed  in  the  escrow  account.  Any 
excess  sums  in  the  escrow  account 
would  have  been  returned  to  the  firms 
on  the  final  clean-up  list  in  the  same 
proportion  as  they  paid  the  initial 
money  to  it. 

Practically  every  firm  which 
commented  on  the  proposed  rule 
addressed  the  issue  of  the  escrow 
account.  The  vast  majority  considered 
the  need  to  pay  $50  million  into  the 
accoimt  to  be  a  significant  and 
unnecessary  financial  burden.  Many 
firms  were  of  the  opinion  that  the  extra 
money  for  the  escrow  account  would  be 
especially  burdensome  at  a  time  when 
many  refiners  are  experiencing  financial 
problems.  Also,  concern  was  expressed 
that  the  existence  of  a  sizeable  escrow 
would  be  an  incentive  for  firms  not  to 
satisfy  their  obligations  under  the  clean- 
up list. 

A  few  commenters  supported  the 
escrow  concept,  with  some  advocating  a 
significantly  larger  amount  for  the 
escrow.  These  firms  tended  to  be  small 
and  independent  refiners,  many  of 
whom  have  actions  pending  before 
OHA.  and  those  with  no  deemed  runs- 
to-stills.  such  as  users  of  petroleum 
substitutes,  who  were  awaiting  an  ERA 
order  to  receive  entitlements.  Their 
concern  was  that  if  their  administrative 
determinations  were  adverse  and  they 
ultimately  were  successful  in  reversing 
the  decisions  on  appeal,  the  clean-up  list 
already  would  have  been  issued  and 
they  would  be  left  without  any  recourse. 
Two  commenters.  Dow  Chemical  Co. 
and  Navajo  Refining,  suggested  that  the 
clean-up  regulations  should  establish  a 
mechanism  to  assess  firms  at  a  later 


'Then  an  approximately  19  pending  court  caiet 
and  12  cases  before  FERC  involving  entitlementi. 


date  to  pay  any  new  claims  which  may 
arise  after  the  clean-up  list  is  issued.  It 
was  suggested  that  firms  could 
guarantee  payment  of  their  pro  rata 
share  of  any  such  obligations  through  a 
surety  bond,  letter  of  credit  or  similar 
device. 

We  have  been  persuaded  by  the 
majority  of  commenters  that  an  escrow 
account  would  not  be  an  appropriate 
mechanism  to  handle  claims  and 
obligations  of  the  entitlements  program 
after  the  clean-up  list  is  issued.  In 
addition  to  being  burdensome  on  firms, 
it  is  likely  that  the  funds  in  the  escrow 
account  would  become  tied  up  in 
litigation,  and  distribution  from  the 
account  would  be  delayed.  Since  it  is 
DOE'S  intention  to  phase-out  its 
involvement  in  the  entitlements  program 
as  soon  as  practicable,  the  escrow 
account  would  be  counterproductive 
because  it  would  serve  only  to  prolong 
DOE'S  administrative  oversight  of  the 
program.  Furthermore,  we  believe  there 
is  merit  to  the  comments  suggesting  that 
the  existence  of  an  escrow  account 
could  provide  an  incentive  for  some 
firms  not  to  satisfy  their  net  obligations 
on  the  clean-up  list 

We  have  considered  and  rejected  the 
notion  of  ignoring  post-clean-up  claims 
and  obligations  adjudicated  by  FERC  or 
the  courts.  First,  courts  have  made  clear 
that  agencies  cannot  extinguish  rights 
subjudice,  so  we  cannot  purport  to  cut 
off  claims  and  obligations  merely 
because  outstanding  cases  are  not 
finally  determined  by  the  date  of  the 
clean-up  list.  Second,  by  failing  to 
provide  a  mechanism  to  deal  with  post- 
clean-up  claims  and  obligations,  DOE 
would  be  inviting  actions  by  persons 
with  outstanding  cases  to  enjoin  the 
clean-up  list  until  their  action  is 
completed.  Third,  even  assuming  courts 
did  not  enjoin  the  clean-up  list,  the  most 
likely  remedy  a  court  would  fashion  in 
the  absence  of  a  post-clean-up 
mechanism  would  be  to  order  DOE 
either  to  pubUsh  a  new  entitlements 
notice  or  to  devise  another  regulatory 
mechanism  to  assure  the  proper 
collection  or  disbursement  of  monies 
due  from  or  owed  to  the  entitlements 
program.  These  possibilities  would 
serve  to  prolong  DOE's  involvement  in 
the  entitlements  program  and  to  require 
ERA  to  provide  administrative  staff  for 
an  indefinite  time.  Such  results  would  be 
contrary  to  the  purposes  of  E.0. 12287  to 
bring  about  the  orderly  termination  of 
the  program. 

It  is  important  to  recognize  that 
S  211.89(hHl)  does  not  create  any 
liability.  It  merely  recognizes  and  gives 
effect  to  a  legal  right  that  arose  during 
the  period  of  the  program's  operation 


prior  to  January  28, 1981.  no  matter 
when  the  court  or  administrative  body 
makes  its  final  determination  of  that 
right.  This  legal  right  of  one  firm 
correspondingly  created  a  liability  owed 
by  other  firms  in  the  program.  If  the 
program  still  were  operating,  the 
liability  would  be  divided  on  a  pro  rata 
basis  among  all  the  firms  on  the  list  for  a 
particular  month  in  proportion  to  their 
crude  oil  runs-to-stiUs.  Since  there  no 
longer  is  any  regular  monthly 
entitlements  list.  S  211.69(h)(1)  provides 
a  similar  method  of  assigning  the  pre- 
existing liability  among  firms  based  on 
their  crude  oil  runs-to-stills  during  the 
reporting  period. 

Consequently,  to  provide  for  the  rights 
and  habilities  in  question  we  believe  the 
procedure  suggested  by  Dow  and 
Navajo  to  be  ipost  feasible  and  in  most 
material  respects  similar  to  our 
proposed  escrow  account.  That  is,  the 
formula  for  assessing  lirms  for  post- 
clean-up  claims  or  distributing  post- 
clean-up  monies  owed  to  the  program 
would  be  based  on  each  firm's  relative 
proportion  of  crude  oil  runs-to-stills  for 
the  reporting  period.  The  difference 
between  this  procedure  and  an  escrow 
account  is  that  the  claims  would  be 
assessed  only  when  the  post-clean-up 
list  administrative  or  judicial  order 
became  final,  rather  than  being  due  at 
the  time  of  the  clean-up  list  for  potential 
disbursement  by  DOE.  thus  avoiding  the 
front-end  payments  that  concerned 
many  program  participants.  Similarly, 
any  post-dean-up  list  monies  due  the 
program  from  such  administrative  or 
judicial  orders  would  be  due  to  the  firms 
on  the  clean-up  list  at  the  time  of  the 
orders,  rather  than  awaiting  eventual 
disbursement  from  DOE.  Finally,  the 
mechanism  adopted  would  not  require 
further  administrative  action  by  DOE  or 
maintenance  of  a  staff  for  this  purpose, 
but  instead  would  allow  all  firms  to  be 
able  to  determine  from  publicly 
available  materials  their  liabilities  to  or 
credit  from  other  firms  arising  fiwm  post- 
clean-up  list  administrative  or  judicial 
determinations. 

Specifically,  we  have  adopted  two 
provisions — one  dealing  with  situations 
where  a  firm  is  determined  to  be  owed 
money  from  the  program  and  one 
dealing  with  situations,  other  than 
enforcement  actions,  where  a  firm  is 
determined  to  owe  money  to  the 
program.  See  \  211.89(h)(1)  »  (2).  Under 
the  first  provision,  where  a  firm  has 
been  finally  determined  to  be  owed 
money  under  the  entitlements  program, 
eadh  firm  on  the  clean-up  list  will  owe 
that  firm  a  proportionate  share  of  the 
firm's  total  claim.  The  proportionate 
share  is  each  firm's  proportionate  share 
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of  crude  oil  runs-to-stills  for  the 
reporting  period  as  reflected  on  the 
clean-up  list.  Thus,  upon  notice  by  the 
claiming  firm  of  its  final  administrative 
or  judicial  order,  each  firm  on  the  clean- 
up list  will  be  able  readily  to  determine 
its  legal  liability  to  that  firm.  No  further 
entitlements  list  or  notices  will  be 
necessary,  and  no  DOE  involvement  will 
be  required.  This  regulatory  provision, 
together  with  the  information  contained 
in  the  clean-up  list,  will  have  the  same 
legal  and  practical  effect  as  publication 
of  further  entitlements  notices. 

The  second  provision  is  the  mirror 
image  of  the  first,  providing  the 
mechanism  by  which  firms  on  the  clean- 
up list  may  obtain  monies  due  them  as  a 
result  of  a  final  determination  by  a  court 
or  administrative  body  that  a  firm  owes 
money  to  the  entitlements  program. 

This  post-clean-up  provision  does  not 
apply  to  determinations  by  ERA,  which 
should  be  completed  by  publication  of 
the  clean-up  list.  Therefore,  only  claims 
resulting  from  OHA,  FERC  and  judicial 
determinations  will  result  in  this  section 
being  applicable. 

E.  Reporting  Requirements  and 
Related  Issues 

It  is  ERA'S  intention  that  all  the 
necessary  supporting  definitions  of 
terms  in  Part  211  be  incorporated  by 
reference  as  such  provisions  were  in 
effect  on  January  27, 1981.  Also,  the 
definitions  and  requirements  relating  to 
the  preparation  of  relevant  forms  and 
reports  for  the  entitlements  program  will 
continue  to  apply  to  the  extent 
necessary  to  prepare  forms  and  reports 
required  for  the  clean-up. 

F.  EPAA  S  4(bJ(l) 

The  entitlements  program  clean-up 
mechanism  adopted  by  this  rule  does 
provide,  to  the  maximum  extent 
practicable,  for  the  objectives  specified 
in  sec  4(b)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Pub. 
L  93-1  sa  EPAA).  The  principal  purpose 
of  this  rule  is  to  provide  for  an  orderly 
and  proper  termination  of  the 
entitlements  program  as  the  result  of  the 
decontrol  of  crude  oil  by  E.0. 12287,  and 
the  entitlements  program  long  has  been 
recognized  as  providing  for  the 
objectives  of  sea  4(b)(1).  See,  the 
discussion  of  the  entitlements  program 
and  the  sec.  4(b)(1)  objectives  in  the 
notice  proposing  the  entitlements 
program  published  at  39  FR  31650 
(August  30, 1974)  and  at  39  FR  39740 
(November  11. 1974).  and  the  judicial 
affirmation  of  these  conclusions  in 
Cities  Service  v.  FEA.  529  F.  2d  1016 
(TECA  1975)  and  in  Pasco  v.  FEA.  525  F. 
2d  1391  (TCCA 1975). 

In  addition  to  furthering  the  objectives 
of  EPAA  sec.  4(b)(1)  by  preserving  the 
rights  and  obligations  established  by  the 


entitlements  program,  the  clean-up  rule 
furthers  certain  of  the  objectives  in  its 
own  right,  such  as  preservation  of  an 
economically  sound  and  competitive 
petroleum  industry,  equitable 
distribution  of  crude  oil  and 
minimization  of  economic  distortion. 
Without  this  clean-up  rule,  these 
objectives  certaiidy  would  suffer  since 
refiners  and  other  entitlements  program 
participants  would  have  no  other  readily 
accessible  administrative  mechanism  to 
satisfy  claims  against  the  program. 

in.  Other  Comments 

Several  commenters  were  of  the 
opinion  that  somehow  the  special 
beneficiaries  under  the  entitlements 
program  would  benefit 
disproportionately  from  the  clean-up 
mechanism.  These  special  beneficiaries, 
such  as  recipients  of  the  small  refiner 
bias  and  California  entitlements  and  the 
Strategic  Petroleum  Reserve,  were 
issued  extra  (that  is,  not  issued  directly 
for  reported  crude  oil  nms-to-stills) 
entitlements  during  the  reporting  period. 
The  values  of  these  extra  benefits  were 
not  affected  by  the  value  of  the  runs 
credit.  Similarly,  these  benefits  would 
not  be  affected  by  claims  or  obligations 
which  affect  the  runs  credit.  Thus,  these 
beneficiaries  would  not  receive  any 
special  benefit  under  the  clean-up 
mechanism,  which  is  based  on  changes 
to  the  runs  credit.  Of  course,  to  the 
extent  that  these  beneficiaries  also  had 
actual  or  deemed  runs-to-stills,  or  had 
an  amendment  or  adjustment  to  report 
they  would  participate  in  the  clean-up 
list 

The  benefits  received  by  importers  of 
eligible  products  and  users  of  petroleum 
substitutes  were  on  the  basis  of  deemed 
runs.  Therefore,  these  firms  were 
affected  by  the  runs  credit  and  will  be 
included  on  the  clean-up  list  to  pay  their 
share  of  a  claim  or  to  receive  their  share 
of  an  obligation. 

Some  commenters  suggested  that  the 
language  in  E.0. 12287  authorizing  the 
Secretary  of  Energy  to  establish  a 
mechanism  for  "entitlements 
adjustments"  for  periods  prior  to 
decontrol  limits  any  clean-up 
mechanism  to  accounting  only  for  prior 
months  invoice  adjustments.  We 
disagree  that  the  use  of  the  term  in  the 
Executive  Order  is  so  limited. 

IV.  Procedural  Matters 

A.  Executive  Order  12291 

Under  section  8(b)  of  Executive  Order 
No.  12291  (46  FR  13193.  February  19, 
1981).  the  Director  of  the  Office  of 
Management  and  Budget  ("Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  or  all 
requirements  of  that  Executive  Order. 


An  exemption  was  requested  of  the 
Director  for  those  regulations  issued  to 
implement  Executive  Order  Na  12287. 
The  request  was  granted. 

B.  Section  102  ofNEPA 

It  has  been  determined  by  DOE's 
NEPA  Affairs  Division  that  this 
regulation  does  not  constitute  •  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  iae(2)(C) 
of  the  National  Environmental  Policy 
Act  and,  therefore,  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
regulation  is  not  required. 

C.  Section  404  of  the  DOE  Ad 
Pursuant  to  the  requirements  of 

section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  \JSJC  7101 
et  seq..  Pub.  L  95-91),  the  proposed  rale 
was  referred  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposal  would  significantly  affect  aiqr 
matter  within  the  Commission's 
jurisdiction.  We  have  been  notified  that 
the  Commission  has  declined  to  take 
jurisdiction. 

D.  Regulatory  Flexibility  Act 
Section  605(b)  of  the  Regulatory 

Flexibility  Act  (5  U.S.C  601  et  aeq.) 
provides  that  the  provisions  of  Sectioiis 
603  and  604  of  that  Act  pertaining  to  the 
preparation  of  regulatory  flexibility 
analyses  shall  not  apply  to  any 
proposed  or  final  rule  if  the  head  of  the 
issuing  agency  certifies  that  the  rule 
would  not  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  smaU  entities. 

Executive  Order  12287  effectively 
mandated  the  termination  of  the 
entitlements  program,  allowing  for 
necessary  adjustments  for  periods  prior 
to  the  Older.  Today's  rule  merely 
provides  a  mechanism  whereby  the 
orderly  and  equitable  termination  of  the 
entitlements  program  can  be  effected. 

In  view  of  the  nature  of  the  rule.  ERA 
is  hereby  certifying  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

E.  Administrative  Procedure  Act 
Paragraph  (d)  of  5  U.S.C  553  provides 

that  the  required  publication  of  a  rule  be 
made  at  least  30  days  before  its  effective 
date.  One  of  the  exceptions  to  this 
requirement  is  where  the  agency 
publishes  with  the  rule  a  finding  c^good 
cause  for  allowing  less  than  30  days 
before  the  rule  becomes  effective. 

ERA  has  determined  that  diere  is  good 
cause  for  making  this  rrde  effective 
August  1, 1961.  First  resellers  have  been 
on  notice  that  ERA  would  establish  a 
recertification  cut-off  since  the  NOPR 
wherein  we  proposed  a  cut-off  date  as 
early  as  May  1, 1981.  Second,  in  view  of 
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the  recertincation  deadlines  in  S  212.131. 
discussed  in  an  earlier  section  of  the 
preamble,  at  this  late  date  almost  all 
recertifications  have  been  completed. 
And.  since  there  remains  ample  time 
before  August  1,  resellers  still  will  be 
able  to  recertify  crude  oil  where 
appropriate. 

Third,  many  commenters  urged  ERA 
to  adopt  a  recertiflcation  deadline  at  the 
end  of  a  month  to  correspond  with  the 
close  of  an  accounting  period.  To  allow 
the  full  30  days  before  the  effective  date 
of  this  rule,  and  to  establish  a 
recertiflcation  cut-off  at  the  end  of  a 
month,  would  require  setting  that 
deadline  at  August  31. 1981.  Since  the 
reporting  date  for  the  clean-up  list,  by 
necessity,  must  follow  the  recertification 
deadline,  delaying  the  recertification 
deadline  until  August  31  and  the  clean- 
up reporting  deadline  until  mid- 
September  would  result  in  the  clean-up 
list  not  being  issued  before  the  EPAA 
expires  on  September  30, 1981. 

For  the  above  reasons,  ERA  finds  that 
there  is  good  cause  to  make  this  rule 
effective  August  1, 1981. 

(Emergency  Petroleum  Allocation  Act  of  1073, 
15  U.S.C.  S  751  et  seq..  Pub.  L  93-159  as 
amended,  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  I  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-33Z  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  95-97:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  {  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385. 
Pub.  L  95-70,  Pub.  L  95-619,  and  Pub.  L  9ft- 
30;  Department  of  Energy  Organization  Act 
42  U.S.C  8  7101  et  seq..  Pub.  L  95-91.  Pub.  L 
95-509,  Pub.  L  96-619.  Pub.  L  95-620,  and 
Pub.  L.  95-621;  E.0. 11790,  39  FR  23185;  E.O. 
12009.  42  FR  46267;  EO.  12287,  46  FR  9909) 

In  consideration  of  the  foregoing, 
Parts  211  and  212  of  Chapter  II.  Title  10 
of  the  Code  of  Federal  fCsgulations  are 
amended  aq  set  forth  below,  effective 
August  1, 1981. 

Issued  in  Washington.  D.C,  luly  9. 1981. 
Barton  R.  House. 

Acting  Administrator,  Economic  Regulatory 
Administration. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Part  211  is  amended  by  adding 
§  211.69  to  read  as  follows: 

9211.M    EnttttafiMnts  adjustmant 
inecnaniein. 

(a)  Scope.  This  section  applies  to  all 
refiners  and  other  firms  listed  on  any 
Entitlements  Notice  issued  with  respect 
to  crude  oil  runs-to-stills  and  crude  oil 
receipts  during  the  period  October  1, 
1980.  through  January  27. 1981,  as  well 
as  to  any  other  firms  which  owe  money 


ta  or  are  entitled  to  receive  money  from, 
the  entitlements  program. 

(b)  Purpose.  This  section  provides  a 
method  for  an  orderly  termination  of  the 
domestic  crude  oil  entitlements  program 
originally  established  in  §  211.67. 

(c)  Definitions.  For  purposes  of  this 
section,  all  terms  that  are  contained  in 
or  necessary  to  the  implementation  of 
this  section  shall  have  the  same 
meanings  as  under  the  provisions  of  10 
CFR  Part  211  that  were  in  effect  on 
January  27, 1981.  except  as  specifically 
set  forth  in  the  following  defmitions: 

"Adjustment"  means  the  receipt  of  an 
invoice  of  recertified  crude  oil 
previously  booked  into  a  refiner's 
account  in  a  month  during  the  reporting 
period  which  results  in  a  change  to  the 
volume  and/or  category  as  previously 
reported  on  the  ERA-49  and  a 
subsequent  invoice  to  a  reported  volume 
based  on  either  a  prior  invoice  or  a  good 
faith  estimate.  A  good  faith  estimate  is  a 
volume  based  on  that  refiner's  past 
experience  as  to  its  composition  for 
pricing  purposes  of  domestic  crude  oil  of 
the  same  origin. 

"Amendment"  means  a  resubmission 
of  a  previously  filed  report  for  a  month 
in  the  reporting  period  resulting  from  an 
internal  company  error. 

"Claim"  means  the  dollar  amount 
determined  by  ERA  to  be  owed  to  a  firm 
resulting  from  adjustments,  amendments 
or  other  modifications  to  any  one  or 
more  Entitlements  Notices  issued  by 
ERA  pursuant  to  10  CFR  211.67  for  the 
period  from  October  1. 1980.  through 
January  27, 1981.  or  resulting  from  an 
administrative  or  Judicial  determination. 

"Crude  oil  runs-to-stills"  includes 
crude  oil  runs-to-stills  applicable  to  the 
Entitlements  Notice  issued  for  each 
month  in  the  reporting  period,  increased 
for  any  month  for  which  a  firm  received 
entitlements  pursuant  to  1 9  211.67(a)(3) 
or  211.67(a)(5)  by  a  number  equal  to  the 
number  of  entitlements  issued  pursuant 
to  these  sections  in  that  month,  divided 
by  the  national  domestic  crude  oil 
supply  ratio  for  that  month. 

"ERA"  means  the  Economic 
Regidatory  Administration  of  the 
Department  of  Energy  (DOE). 

"Obligation"  means  the  dollar  amount 
determined  by  ERA  to  be  owed  by  a 
firm  as  a  result  of  adjustments, 
amendments  or  other  modifications  to 
any  one  or  more  Entitlements  Notices 
issued  by  ERA  pursuant  to  10  CFR 
211.67  for  the  period  from  October  1. 
1980.  through  January  27, 1981.  or 
resulting  from  an  administrative  or 
judicial  determination. 

"Reporting  period"  means  the  period 
October  1, 1980,  through  January  27. 
1981. 


(d)  Determination  of  claims  and 
obligations. — (1)  Amendments.  Firms 
shall  correct  all  errors  contained  in 
reports  filed  pursuant  to  10  CFR  211.66 
or  10  CFR  211.67(a)(5)(ii)  for  the 
reporting  period  by  filing  amended 
reports  which  must  be  received  by  ERA 
by  August  15, 1981.  For  each  month  for 
which  an  amended  report  is  filed  by  a 
firm  pursuant  to  this  subsection,  ERA 
shall  determine  for  that  firm:  (i)  the 
obligation  for  that  month  by  determining 
the  dollar  value  of  the  amendment,  using 
the  entiUement  data  for  that  month;  or 
(ii)  the  claim  for  that  month  by 
determining  the  dollar  value  of  the 
amendment,  using  the  entitlement  data 
for  that  month. 

(2)  Invoice  adjustments,  (i)  All  refiners 
shall  report  to  DOE  on  Form  ERA-49  for 
each  reported  category  of  crude  oil  the 
sum  of  all  adjustments  to  the  volume  of 
crude  oil  receipts  during  the  reporting 
period  not  previously  reported  to  ERA.  If 
a  refiner  has  no  adjustments  for  the 
reporting  period,  it  shall  file  a  report  of 
zero  adjustments.  Reports  must  be 
received  by  ERA  by  August  15. 1981. 

(ii)  Refiners  shall  designate  on  the 
Form  ERA-49  the  month  dunng  the 
reporting  period  when  the  crude  oil 
subject  to  the  adjustment  first  was 
received. 

(iii)  For  each  month  for  which  an 
adjustment  is  filed  by  a  refiner  pursuant 
to  this  subsection,  ERA  shall  determine 
for  that  refiner  the  obligation  for  that 
month  by  determining  the  dollar  value 
of  the  increased  number  of  barrels  of 
deemed  old  oil.  using  the  deemed  old  oU 
ratios  and  the  entitiement  price  for  that 
month:  or,  the  claim  for  that  month  by 
determining  the  dollar  value  of  the 
decreased  number  of  barrels  of  deemed 
old  oil,  using  the  deemed  old  oil  ratios 
and  the  entitiement  price  for  that  month. 

(3)  Other  claims  and  obligations,  (i) 
ERA  shall  determine  the  dollar  value  of 
any  other  claims  or  obligations  of  any 
firm  in  any  month  which  is  not 
otherwise  included  in  subsections  (d)(1) 
or  (2)  of  this  issue  by  using  the 
entitiement  price  and  other  entitiement 
data  for  that  month. 

(ii)  To  the  extent  that  any  claim  or 
obligation  determined  pursuant  to 
subsection  (d}(3](i)  of  this  section  is  not 
applicable  to  a  particular  month  in  the 
reporting  period,  ERA  shall  prorate  the 
amount  of  such  claim  or  obligation 
equally  among  all  months  in  the 
reporting  period. 

(e)  Total  calculation.— (\)  ERA  shall 
determine  the  net  calculation  for  each 
month  in  the  reporting  period  by 
subtracting  the  sum  of  all  obligations  for 
that  month  from  the  sum  of  all  claims  for 
that  month. 
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(2)  The  proportional  share  of  the  net 
calculation  for  each  firm  for  each  month 
in  the  reporting  period  shall  be 
determined  by  multiplying  the  net 
calculation  by  a  fraction.  The  numerator 
of  the  fraction  is  equal  to  the  crude  oil 
runs-to-stills  for  that  firm  used  to 
compute  the  Entitlements  Notice  for  that 
month,  and  the  denominator  is  equal  to 
the  sum  of  the  crude  oil  runs-to-stills  of 
all  firms  used  to  compute  the 
Entitlements  Notice  for  that  month. 

(3)  For  each  firm,  ERA  shall  determine 
the  sum  of  its  proportional  shares  of  the 
net  calculations  for  each  month  as 
computed  pursuant  to  subsection  (e)(2) 
of  this  section,  which  shall  be  the  total 
calculation  for  that  firm. 

(f)  Net  obligations  and  net  claims. 
ERA  shall  determine  each  firm's  net 

obligation  or  net  claim  as  follows: 

(1)  If  the  sum  of  its  claims  for  the 
reporting  period,  minus  the  sum  of  its   ° 
obligations  for  the  reporting  period,  and 
minus  its  total  calculation  (determined 
pursuant  to  paragraph  (e))  is  greater 
than  zero,  it  is  a  net  claim  and  the  firm 
shall  be  entitied  to  that  sum  of  money 
from  firms  with  net  obligations. 

(2)  If  the  sum  of  its  claims  for  the 
reporting  period,  minus  the  sum  of  its 
obligations  for  the  reporting  period,  and 
minus  its  total  calculation  (determined 
pursuant  to  paragraph  (e)]  is  less  than 
zero,  it  is  a  net  obligation  and  the  firm 
shall  be  required  to  pay  that  sum  of 
money  to  firms  with  net  claims. 

(g)  Settlement  of  net  obligations  and 
net  claims. — (1)  As  soon  as  practicable 
after  August  15, 1981,  ERA  shall  publish 
in  the  Federal  Register  a  list  of  the  net 
claim  or  net  obligation  of  each  firm. 
Firms  with  net  obligations  shall 
complete  payments  of  such  obligations 
to  firms  with  net  claims  within  10  days 


bom  the  date  of  publication  of  the  list  in 
the  Federal  Register. 

(2)  ERA  may  direct  firms  which  have 
not  paid  monies  equal  to  their  net 
obligations  under  this  section  to  transfer 
money,  not  in  excess  of  their  net 
obligation,  to  such  firms  as  determined 
by  ERA. 

(3)  Within  20  days  from  the  date  of 
publication  of  the  list  of  net  claims  and 
obligations,  each  firm  with  a  net  claim 
or  obligation  shall  certify  to  ERA  in 
writing  that  it  has  completed  the 
transactions  required  by  this  section, 
with  whom  the  transaction  has  been 
completed  and  the  dollar  amounts  for 
each  firm.  Certifications  should  be 
addressed  to: 

Entitlements  Program  Office,  Economic 
Regulatory  Administration.  20th  Street 
Postal  Station,  P.O.  Box  19326. 
Washington,  D.C.  20461 

(4)  If  a  firm  with  a  net  claim  does  not 
receive  any  or  all  of  its  money  from 
firms  with  net  obligations,  that  firm  may 
apply  to  ERA  for  an  order  establishing 
the  amount  of  the  deficiency.  Upon 
issuance  of  the  order  by  ERA,  the  firm 
shall  be  deemed  to  have  a  claim  against 
the  entitiements  program  pursuant  to 
subsection  (h)(1)  for  the  amount  of  the 
deficiency. 

(h)  Post-clean-up  claims  and 
obligations. 

(l)(i)  If  after  issuance  of  the  list  of  net 
obligations  and  net  claims,  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy,  the  Federal 
Energy  Regulatory  Commission  or  a 
court  of  competent  jurisdiction 
determines,  in  an  order  no  longer 
subject  to  appeal,  that  any  party  is 
entitled  to  a  claim  against  the 
entitiements  program,  firms  listed  on  the 
list  of  net  obligations  and  net  claims 


issued  pursuant  to  subsection  (gHl)  shall 
owe  the  amount  of  the  claim. 

(ii)  Each  firm  shall  pay  to  the  party 
receiving  the  order  an  amount  equal  to  ' 
the  claim  determined  pursuant  to 
subsection  (h)(l)(i)  oi  this  section 
multiplied  by  a  fraction,  the  numerator 
of  which  is  equal  to  the  total  crude  oil 
runs-to-stills  for  that  firm  used  to 
compute  Entitiements  Notices  in  the 
reporting  period,  and  the  denominator  of 
which  is  the  sum  of  the  crude  oil  runs-to- 
stills  for  all  firms  used  to  compute 
Entitlements  Notices  in  the  reporting 
period. 

(2)(i)  If  after  issuance  of  the  list  of  net 
obligations  and  net  claims,  the  Office  of 
Hearings  and  Appeals  of  die 
Department  of  Energy,  the  Federal 
Energy  Regulatory  Commission  or  a 
court  of  competent  jurisdiction 
determines,  in  an  order  no  longer 
subject  to  appeal,  that  any  party  has  an 
obligation  to  the  entitiements  program. 
other  than  as  a  result  of  entitiements 
enforcement  actions,  firms  listed  on  die 
list  of  net  obligations  and  net  claims 
issued  pursuant  to  subsection  (g)(1)  shall 
be  owed  that  obligatioiL 

(ii)  The  party  shall  pay  to  each  such 
firm  an  amount  equal  to  the  obligation 
multiplied  by  a  fraction,  the  numerator 
of  which  is  equal  to  the  total  crude  oil 
runs-to-stills  for  that  firm  used  to 
compute  Entitiements  Notices  in  the 
reporting  period,  and  the  denominator  of 
which  is  the  sum  of  the  crude  oil  runs-to- 
stills  for  all  firms  used  to  compute 
Entitiements  Notices  in  the  reporting 
period. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

§212.131    [Reinovwl] 
2.  Section  212.131  is  removed. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 
[Docket  No.  ERA-R-81-04] 

Tertiary  Incentive  Program,  Notice  of 
Determination  Not  to  Adopt  a  Final 
Rule 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  determination  not  to 
adopt  a  final  rule. 

SUIMMARY:  The  Economic  Regulatory 
Administration  (ERA)  is  announcing  its 
intent  not  to  adopt  any  of  the  proposals 
set  forth  in  the  May  6  Notice  of 
Proposed  Rulemaking  concerning  the 
Tertiary  Incentive  Program.  ERA  has 
made  this  decision  on  the  basis  of  a 
careful  review  of  the  entire  record  in 
this  proceeding.  That  record  clearly 
indicates  that  the  assumptions  and 
tentative  conclusions  contained  in  the 
May  6  Notice  were  incorrect  regarding 
the  failure  of  the  program  in  certain 
respects  to  further  the  purposes  of  the 
Emergency  Petroleum  Allocation  Act. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  Glass  or  Douglas  Harnish, 
Economic  Regulatory  Administration, 
Room  6318-G  (Glass);  Room  7116 
(Harnish),  2000  M  Street.  NW., 
Washington,  D.C.  20465,  (202)  653^53 
(Glass);  653-3269  (Harnish); 
William  Funk  or  Ben  McRae  (Office  of 
General  Counsel),  U.S.  Department  of 
Energy.  Room  6A-141, 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
6736  (Funk);  252-€739  (McRae);  Jack 
Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
(202)  653-4055. 
SUPPLEMENTARY  INFORMATION:  On 
March  17, 1981,  ERA  issued  an  advance 
notice  of  proposed  rulemaking  (46  FR 
17566,  March  19. 1981,  "March  19 


Notice")  announcing  that  it  would 
propose  to  rescind  the  Tertiary  Incentive 
Program  ("incentive  program")  with 
respect  to  allowed  expenses  that  had 
not  been  incurred  and  paid  on  or  before 
March  19. 1981.  ERA  took  this  action  on 
the  basis  of  the  tentative  conclusion  that 
the  program  was  no  longer  achieving  its 
original  goal  of  promoting  enhanced  oil 
recovery  ("EOR")  activity  that 
otherwise  would  not  have  been 
undertaken.  Specifically,  many  firms 
had  informed  ERA  that  most  of  the 
allowed  expenses  incurred  and  paid 
since  the  issuance  of  Executive  Order 
No.  12287.  which  decontrolled  crude  oil 
prices,  had  related  to  EOR  activity  that 
would  have  been  undertaken  regardless 
of  the  exisitence  of  the  incentive 
program  and  that,  in  some  cases,  these 
allowed  expenses  related  to  sham 
projects  (that  is.  projects  that  were 
merely  devices  by  which  a  firm  could 
receive  the  benefits  available  under  the 
incentive  program  without  any  real 
commitment  to  EOR  acitivity). 

On  April  28, 1981.  ERA  issued  a  notice 
of  proposed  rulemaking  (46  FR  25315. 
May  6. 1981.  "May  6  Notice")  that 
proposed  the  action  discussed  in  the 
March  19  notice.  The  May  6  Notice  also 
proposed  to  rescind  the  incentive 
program  with  respect  to  all  in-house 
allowed  expenses  and  with  respect  to 
those  prepad  allowed  expenses  that 
were  not  incurred  and  paid  prior  to 
January  28. 1981.  on  the  bais  of  the 
tentative  conclusions  that  most  of  these 
expenses  related  to  EOR  activities,  that 
would  have  been  undertaken  on  the 
same  time  schedule,  without  regard  to 
the  incentive  program.  ERA  believed 
that  rescission  of  the  incentive  program 
with  respect  to  in-house  and  prepaid 
allowed  expenses  would  be  consistent 
with  its  original  intention  in  adopting 
the  incentive  program  and  that  the 
retroactive  nature  of  these  additional 
changes  would  not  si^ificantly  impact 
participants  in  the  program. 

On  May  19  and  20, 1981,  ERA  held  a 
public  hearing  on  these  proposals.  ERA 


also  received  written  comments  on 
these  proposals  throu^  June  S.  1981. 

After  reviewing  these  comments,  as 
well  as  reports  and  certifications  filed 
by  producers  under  the  program.  ERA 
has  found  no  evidence  to  support  its 
tentative  conclusions  concerning  in- 
house  allowed  expenses,  prepaid 
allowed  expenses  incurred  or  paid  after 
January  27. 1981,  or  all  allowed 
expenses  incurred  or  paid  after  March. 
19, 1981.  Rather,  numerous  firms  in  their 
oral  and  written  comments 
demonstrated  that  because  of  the 
provisions  permitting  the  recovery  of 
these  allowed  expenses  they  have 
intiated  EOR  activity  that  otherwise 
would  not  have  been  undertaken.  These 
firms  further  demonstrated  that  the 
provisions  proposed  to  be  rescinded  had 
been  instrumental  in  the  early  initiation 
of  many  EOR  projects.  This 
encouragement  to  EOR  activity  should 
result  in  increased  domestic  crude  oil 
production  that  otherwise  would  not 
have  occurred.  These  are  the  precise 
goals  ERA  sought  in  adopting  the 
incentive  program.  Also,  these  firms 
conclusively  demonstrated  that  the 
retroactive  nature  of  the  two  additional 
proposed  changes  would  seriously 
impact  outstanding  projects,  cause 
havoc  in  the  industry,  and  divest  them 
of  funds  received  and  spent  in 
detrimental  reliance  on  the  then  existing 
regulatory  provisions. 

Accordingly,  ERA  has  decided  not  to 
adopt  any  of  the  proposals  contained  in 
the  May  6  Notice.  ERA  intends  to 
publish  a  more  extensive  analysis  of  the 
record  and  comments  in  the  future,  but 
this  notice  is  intended  to  inform 
interested  persons  of  ERA's  final 
determination  in  this  proceeding. 

Issued  at  Washington.  DC.  )uly  &  1981. 

Barton  R.  House. 

Acting  Administrator  Economic  Regulator}- 
Administration. 
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Highlights 


3t14S    MmJflerranean  Fruit  Fly    ua)A/AFHIS  adcb 

portions  of  Alameda  and  Santa  Clare  Coonties.  and 
all  of  San  Mateo  County,  Calif,  to  list  of  regulated 

areas. 

36277     Iran    State  issues  notice  on  claims  of  US.  natiooala 
against  Iran. 

36105     Loan  and  Grant  Programs    USDA/FmHA  permits 

borrowers  to  establish  supervised  accounts  with 
savings  and  loan  associations  and  credit  imions. 

36198     Retirement  Plans    Treasury/IRS  proposes 

regulations  on  individual  retirement  plans  and 
simplified  employee  pensions. 

36212    Wildlife  Refuge— OH  and  Gas  Exploration 

Interior/GS  requests  comments  on  activities  within 
the  coastal  plain  of  the  Arctic  National  Wildlife 
Refuge. 

36138    ProlMtion  and  Parole    lustice/PARCOM  revises 
Paroling  Policy  Guidelines. 

36346     Defense  Procurement    DOD  amends  Defense 
Acquisition  Regulations.  (Part  V  of  this  issue) 
(3  Documents) 

36113     Livestock    USDA/FSIS  establishes  interim  cattle 
post-mortem  inspection  stafBng  standards. 

coNTmuco  wsiDe 
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Highlights 


36280     Foreign  Trade    Trade  Representative  gives  notice 
of  effective  date  of  certain  staged  tariff  rate 
reductions. 

36213  Qovemment  Contracts  Labor/FCCPO  requesU 
comments  on  affirmative  action  requirements  for 
government  and  federally  assisted  contractors. 

36338     Education    ED  issues  Law  School  Clinical 

Experience  Program  provisions.  (Part  III  of  this 
issue) 

36342    Grant  Programs— Education    ED  simplifies 
existing  rules  for  State  Student  Incentive  Grant 
Program.  (Part  IV  of  this  issue) 

36120     Securltiaa    SEC  amends  requirements  for 

Management  Investment  Company  Registration 
Statements  and  reports  to  shareholders. 

36127  SEC  issues  interpretative  release  on  "last-in.  first 
out"  inventory  pricing  method. 

36135     Indians    Interior/BIA  issues  regulations  on 
payment  of  "Sioux  benefits." 

36258  Indians— Energy    HHS/SSA  announces  intent  to 
reallocate  1981  hinds  for  Indian  tribes  under  the 
Low  Income  Energy  Assistance  Program. 

36219     Cotton    USDA/ASCS  announces  revision  of 

national  program  acreage,  allocation  factor,  and  ' 
payment  rate  for  1980  crop  upland  cotton. 

at1S7     Prlsonsrs    Justice/PARCOM  removes  mandatory 
-    provision  to  eliminate  duplicative  hearings. 

Privacy  Act  Document 

36259  HUD 


Regulatory  Review  Plans 

86333        HHS/FDA 
36332        HHS/Sec'y 

36285    Sunshine  Act  Meetings 


Separate  Parts  of  This 

36332  Part  n.  HHS/Sec'y /PDA 

36338  Part  UI,  ED 

36342  Part  IV.  ED 

36346  Part  V.  DOD 


m 
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Agricultural  Marketing  Service 

PROPOSED  RULCS 
Milk  marketing  orders: 
36151         St.  Louis-Ozarks  et  al. 


Delaware  River  Baein  Commission 

NOTICES 
86227     Comprehensive  plan;  water  aopply  and 
treatinent  plant  projects;  hearings 


age 


Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 
36219     Cotton,  upland;  1980  national  program  acreage, 
allocation  factor,  and  payment  rate 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Fanners 
Home  Administration;  Food  Safety  and  Inspection 
Service;  Forest  Service. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  pest  regulations: 
Mediterranean  fruit  fly;  addition  of  portions  of 
Alameda  and  Santa  Clara  counties,  Calif.; 
interim  rule  and  hearing 

NOTICES 

Environmental  statements;  availability,  etc.: 

Mediterranean  fruit  fly  eradication  program; 

Alameda,  San  Mateo,  and  Santa  Clara  Counties, 

Calif. 


36148 


36281 


36226 


36224 


36285 


86227 
86227 


36338 
36342 


86272 
86273 


Army  Department 

NOTICES 
Meetings: 

Armed  Forces  Institute  of  Pathology  Scientific 

Advisory  Board 
Senior  Executive  Service: 

Performarxe  Review  Boards;  membership 

Chril  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 


Chril  Rights  Commission 

NOTICES 

Senior  Executive  Service: 
36220        Performance  Review  Board;  membership 

Commerce  Department 

See  Foreign-Trade  2^ones  Board;  International 
Trade  Adiministration;  National  Oceanic  and 
Atmospheric  Administration. 

Defense  Department 

See  also  Army  Department. 
RULES 
36346     Defense  Acquisition  Regulation;  notice  of  revision 
of  1979  CFR  edition  (DAC  76-25.  76-28.  76-27)  (3 
documents) 


36133 
36213 

36238 
36237 


36238 

36239 

36244 

36239- 
36243 


Economic  Regulatory  Administialion 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Husky  Oil  Co. 

Orange  &  Rockland  Utilities,  bic. 

Education  Department 

RULES 

Postsecondary  education: 
Law  school  clinical  experience  program 
State  student  incentive  grant  program 

Employment  and  Training  Administratfon 

NOTICES  __ 

Unemployment  compensation:  extended  benefit 

periods: 

Alabama 

Wisconsin 

Energy  Department 

See  Economic  Regulatory  Administratioa;  Federal 

Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  animal  feeds: 

Profenofos 
PROPOSED  RULES 

Toxic  substances: 

Dichloromethane,  nitrobenzene,  and  14tl- 

trichloroethane;  test  rule;  correction 
NOTICES 

Air  pollutants,  hazardous;  national  emission 
standards: 

B.F.  Goodrich  Co.;  application  approval 
Air  pollution  control;  new  motor  vehicles  and 
engines: 

California  pollution  control  standards;  1982-1963 

model  year  light-duty  diesel  vehicles,  nitrogen 

oxides  (NOi)  emission  standards,  and 

hydrocarbon  exhaust  emissions;  waivers  of 

Federal  preemption 
Pesticides;  temporary  tolerances: 

Profenofos 
Pesticides;  tolerances  in  animal  feeds  and  humaa 
food: 

Rhone-Poulenc  Inc.;  amendment 
Toxic  and  hazardous  substances  controk 

Chemical  substances  inventory;  removal  of  2- 

naphtfaalenamine;  petition  denied 

Premanufacture  notices  receipts  (4  documents) 
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Farmers  Home  Administration 

RULES 
36105     Loan  and  grant  disbursement;  borrowers  to 

establish  supervised  accounts  with  savings  and 
loan  associations,  and  credit  unions 

Federal  Bureau  of  Investigation 

RULES 

Authority  delegations: 
36140        Chief.  Freedom  of  Information-Privacy  Acts 

Section.  Records  Management  Division;  denial  of 
Freedom  of  Information  Act  or  Privacy  Act 
requests;  correction 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
36217        Utility  load  management;  FM  subsidiary 

communications  authorization;  extension  of  time 

Radio  stations;  table  of  assignments: 
36217        Texas;  extension  of  time 

NOTICES 

Hearings,  etc.: 
36245        Airsignal  International.  Inc..  et  al. 
36245     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies  (2  documents) 

Federal  Contract  Compliance  Programs  Office 

RULES 
36144     Affirmative  action  requirements  for  government 

contractors;  deferral  of  effective  date   . 

PROPOSED  RULES 
36213     Affirmative  action  requirements  for  government 

contractors  including  federally  assisted 

construction  contractors;  advance  notice 

Federal  Deposit  Insurance  Corporation 

NOTICES 

36285,    Meetings;  Sunshine  Act  (2  documents) 
,36286 


36228 
36229 
36229 
36229 

36228 


36231 

36145 
36216 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Cliffs  Electric  Service  Co. 

Duke  Power  Co. 

Niagara  Mohawk  Power  Corp. 

Public  Service  Co.  of  New  Mexico 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

pietitions  to  amend;  Cities  Service  Co.  et  al. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Federal  Maritime  Commission 

RULES 

Independent  ocean  freight  forwarders,  licensing; 
stayed  in  part 
PROPOSED  RULES 

Independent  ocean  freight  forwarders,  licensing: 
receipt  of  freight  forwarder  comp>ensation,  possible 
conflict  of  interest 


Federal  PrevaHing  Rate  Advisory  Committee 
Nonccs 
36245     Meetings 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
36247        American  Bancorporation 
38247        Commercial  National  Corp. 
36247        Credit  &  Commerce  American  Holdings,  N.V..  et 

al.;  correction 
36247        Jeffries  Insurance  Agency.  Inc. 
36246        Liberty  Bancshares,  Inc. 
36246        Michigan  National  Corp. 
36246         Shattuck  Bancshares,  Inc. 
36246         Texas  American  Bancshares.  Inc. 
36246        Troy  Bancorp,  Inc. 
36286     Meetings;  Sunshine  Act 

FIsli  and  Wildlife  Service 

NOTICES 

36260  Endangered  and  threatened  species  permit 
applications  (3  documents) 

36261  Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

36131  Sulfamethazine  sustained-released  boluses 

36132  Tylosin  and  sulfamethazine 
Biological  products: 

36134         Hepatitus  B  surface  antigen  antibody;  diagnostic 
test  kit  samples  reduction 
Food  additives: 

36129  1.2-dibromo-2,4-dicyanobutane;  slimicide   • 
Human  drugs: 

36130  Bioavailability  and  bioequivalence  requirements; 
updating  of  drug  list 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
36254        Sulfonamides.  NAS/NRC-reviewed;  acceptance 

of  new  animal  drug  applications  for  generic 

equivalents 
Biological  product  licenses: 

36252  Facsimile  reproduction  of  Official  Lot  Release 
Form  FDA  2558 

Human  drugs: 

36248  Anticholinergics/antispasmodics  in  combination 
with  a  sedative,  and  single-entity 
antispasmodics;  approval  withdrawn 

36249  Parenteral  protein  hydrolysate  solutions; 
opportunity  for  hearing  rescinded 

Medical  devices: 

36253  RIANEN  (3H)  estrogen  receptor  assay  kit; 
premarket  approval 

Meetings: 

36250  Advisory  committees,  panels,  etc. 
36333        Regulatory  review  plan 

X-ray  systems  variance  approvals,  etc.: 
36252        Frank  Scholz  X-Ray  Corp.  (2  documents) 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
36113        Cattle  post-mortem  inspection  staffing  standards; 
interim  rule  and  request  for  comments 

Foreign-Trade  Zones  Board 
Nonccs 

Applications,  etc.: 
36220        Connecticut 
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Forest  Service 

RULES 
36142     Minerals;  transfer  of  regulations 

General  Services  Administration 

RULES 

Procurement: 
36142        ADP  acquisitions  under  GSA  delegations  of 
authority;  agency  responsibility  and 
accountability;  temporary 

Property  management: 
36145        Travel  regulations;  per  diem  rates,  mileage 
reimbursement  rate  for  privately  owned 
automobile  use,  high  rate  geographical  areas,  air 
travel,  etc.;  temporary;  extension  of  expiration 
date 

Geological  Survey 

PROPOSED  RULES 
36212     Arctic  National  Wildlife  Refuge,  oil  and  gas 
exploration;  notice  of  intent,  etc. 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
36261         Oil  and  gas  information  program;  Pacific 

Atlantic,  and  Alaska  leasing  regions;  updated 
indexes  availability 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health 
Service;  Social  Security  Administration. 
NOTICES 
36332     Regulatory  review  plan 

Healtti  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
36254        Glutethimide,  etc. 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection.  Office  of  Assistant 
Secretary. 
NOTICES 

36259     Privacy  Act;  systems  of  records 
Indian  Affairs  Bureau 

RULES 
36135     Sioux  benefits  payment;  eligibility  criteria  and 
application  procedures 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Reclamation  Bureau. 

internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes,  etc.: 
36198        Individual  retirement  plans  and  simplified 
employee  pensions 

International  Convention  Advisory  Commission 

NOTICES 
36263     Meetings 


International  Trade  Administration 

NOTICBS 

Countervailing  duty  petitions  and  preliminary 

determinations: 

36221  Sodium  gluconate  irom  European  EomMMBic 
Community 

Scientific  articles;  duty  firee  entry: 

36222  California  Institute  of  Technology 

36221  .  Rice  University 

36222  Rocky  Mountain  Eye  Foimdation  et  aL 
36222        University  of  California 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

36145  Rail  market  dominance  determinations  and 
consideration  of  product  competition;  removal  of 
existing  rules  and  guidelines;  effective  date 
change 

Railroad  car  service  orders;  various  companies: 

36146  Chicago.  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

NOTICES 
Motor  carriers: 

36264  Finance  applications 

36266-      Permanent  authority  applications  (3  documents) 

36268 

36264,       Permanent  authority  applications;  operating 

36265  rights  (2  documents) 
Rail  carriers: 

36266  Western  Pacific  Railroad  (3o.;  contract  tariff 
exemption 

Railroad  services  abandonment 
36263        Illinois  Central  Gulf  Railroad  Co.  (2  documents) 

Rerouting  of  traffic: 
36265        St.  Louis  Southwestern  Railway  Co.  et  al. 

Justice  Department 

See  Federal  Bureau  of  Investigation;  Parole 
Commission. 

Lat>or  Department 

See  also  Employment  and  Training  Administration; 
Federal  Contract  Compliance  Programs  (Dffice: 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office: 
Wage  and  Hour  Division. 
RULES 
36140     Final  rules;  deferral  of  effective  dates 
NOTICES 
Adjustment  assistance: 

36274  Acousti-phase,  Inc.,  et  al. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
36261         Colstrip  Project.  Mont.;  500  kv  transmission  line 

Wilderness  areas;  characteristics,  inventories,  etc.: 
36261         Nevada 

Merit  Systems  Protection  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 

36275  Secretary;  denial  or  withdrawal  of  review 
petitions,  denial  of  intervention  requests,  etc. 


VI 
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National  OcMnic  and  Atmospherie 

Administration 

Nonccs 

Meetings: 
36224        Mid-Atlantic  Fishery  Management  Couacil 

National  Park  Sarvlcv 

NOTICES 

Historic  Places  National  Register  pending 
nomiDations: 
36262        Connecticut  et  al. 

National  Scianca  Board 

NOTICES 
36287     Meetings;  Sunshine  Act 

National  Transportation  Safaty  Board 

NOTICES 
36287     Meetings;  Sunshine  Act  (2  documents) 

Neigliborttoods,  Voluntary  Associatlona  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 
Meetings: 
36259        Manufactured  National  Home  Advisory  Council 


Nuclear  Regulatory  Commission 

RULES 

Defects  and  noncompliance  reports  and  physical 

protection  of  plants  and  materials: 

Telephone  number  change  for  Region  IV. 

Arlington,  Tex. 
Independent  spent  fuel  storage  installations; 
licensing  requirements;  reporting  requirements 
NOTICES 
Applications,  etc.: 

Alabama  Power  Co.  (2  documents) 

Florida  Power  &  Light  Co. 

Power  Authority  of  State  of  New  York 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 


36118 
36118 


36276 
36276 
36276 

36275 
36287 


36141 


Occupational  Safety  and  Healtli  Administration 

NULES 

State  plans;  development,  enforcement,  etc.: 
Virginia;  petitions  for  withdrawal  of  approval 
denied 


Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 

supervising: 
36137        New  initial  hearings  for  new  additional  Federal 

sentences 
36136        Paroling  policy  guidelines 

MOTICCa 

36287     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
36273        Truman  Arnold  Distributing  Ca.  Inc.  Rstiren«nl 
Trust 


Postal  Service 

NOTICES 
36287,    Meetings:  Sunshine  Act  (2  documents) 
36288 


Public  Heaitti  Service 

NOTICES 

Health  maintenance  organizations: 
Noncomphance  determinations  (2  documents) 


36257, 
36258 


36262 


36127 


36120 


36195 


36277 

36277 
36277 


36258 


36278 
36277 


36280 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Southeastern  Colorado  Water  Conservancy 
District.  Fryingpan-Arkansas  Project,  Colo. 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Inventory  accounting:  last-in-first-out  (LIFO); 

interpretation 
Financial  statements: 

Management  investment  company  registration 

statements  and  shareholder  repcHls;  standardized 

requirements 
PROPOSED  RULES 
Investment  companies: 

Post-effective  amendments  filed,  automatic 

effectiveness 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

BT  Capital  Corp. 
Disaster  areas: 

Montana 

Ohio 

Social  Security  Administration 

NOTICES 

Home  energy  costs: 
Low  income  energy  assistance  program;  States 
and  Indian  tribes,  reallocation  funds  1981  FY 

State  Department 

NOTICES 

International  conferences: 

Private-sector  representatives  on  U.S. 

delegations;  list 
Iran,  registration  of  claims  against 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 


Trade  Representative,  Office  of  UnKed  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
36280        Footwear,  tariff  rate  reductions 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
36280        Pittsburgh.  Pa.;  Aspinwall  Division,  warehouse 
consolidation 
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36280        Santa  Fe,  N.  Mex.;  National  Cemetery, 
development  of  13  acres 

Wage  and  Hour  Division 

RULES 
36140     Final  rules;  deferral  of  effective  dates 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Mid-Atlantic  Fishery  Management  Council's, 
Scientific  and  Statistical  Committee,  Dover,  Del. 
(open),  8-28-81 


36224 


36226 


36245 


DEFENSE  DEPARTMENT 

Army  Department — 

Armed  Forces  Institute  of  Pathology  Scientific 

Advisory  Board,  Washington,  D.C.  (open),  8-13  and 

8-14-81 

FEDERAL  PREVAIUNO  RATE  ADVISORY  COMMITTEE 

Meetings,  Washington,  D.C.  (open).  8-6,  8-13,  8-20, 
and  8-27-81 


STATE  DEPARTMENT 

Office  of  the  Secretary — 
36280     U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee.  Study 
Group  B,  Washington.  D.C.  (open),  7-23-81 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
36148     Mediterranean  Fruit  Fly.  Los  Gatos.  Calif.,  8-13-81 

DELAWARE  RIVER  BASIN  COMMinBIOII 
36227     Hearing.  Philadelphia.  Pa.,  7-22-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
36250     Anesthesiology  Device  Section  of  the  Respiratory 

and  Nervous  System  Devices  Panel,  Silver  Spring, 

Md.  (open).  8-3-81 
36250     Ophthalmic  Device  Section  of  the  Ophthalmic.  Ear, 

Nose,  and  Throat,  and  Dental  Devices  Panel, 

Washington.  D.C.  (open).  8-13  and  8-14-81     . 

HOUSINO  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection — 
36259     National  Manufactured  Home  Advisory  Council, 
Washington,  D.C.  (open).  8-4  through  8-7-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 
36212     Arctic  National  Wildlife  Refuge  Oil  and  Gas 

Exploration  (open),  Alaska,  8-13,  8-17,  8-19,  and 
8-20  through  8-27;  Washington.  D.C.  9-1-81 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
36263     Meeting,  Washington,  D.C.  8-13-81 

NUCLEAR  REGULATORY  COMMISSION 

36275  Reactor  Safeguards  Advisory  Committee,  Enrico 
Fermi  Atomic  Power  Plant  Unit  2  Subcommittee, 
Washington,  D.C.  (partially  open),  7-24-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  arKf  legal  effect,  most 
of  wtiich  are  keyed  to  ar>d  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  ttties  pursuant  to  44 
U.S.C.   1510. 

Tt>e  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  tfie 
first  FEDERAL   REGISTER   issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Parts  1822, 1823,  and  1902 
Loan  and  Grant  DislMirsement 

agency:  Fanners  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulations  to  permit  borrowers  to 
establish  supervised  accounts  with ' 
savings  and  loan  associations,  and 
credit  unions.  The  current  regulation 
provides  that  supervised  accounts  be 
maintained  only  with  banks.  This  action 
is  needed  in  order  to  comply  with 
Treasury  Circular  176  to  permit  deposits 
of  government  funds  in  savings  and  loan 
associations,  and  credit  unions.  The 
intended  effect  of  this  action  is  to  give 
borrowers  greater  opportunity  in 
choosing  a  financial  institution  to 
deposit  and  disburse  loan  fund 
proceeds.  The  supervised  accounts  will 
be  used  only  in  rare  instances  because 
FmHA  field  ofBces  can  request  loan 
checks  on  an  as  needed  basis.  The 
regulation  also  recognizes  the  increase 
from  $40,000  to  $100,000  in  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration  coverage  on 
deposits.  Minor  editorial  changes  are 
also  being  made. 
EFFECnVC  DATS:  July  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phillip  A.  Carter,  Financial  Support 
Division,  Room  4118,  South  Agricidtore 
Building,  14th  and  Independence 
Avenue,  SW,  Washington,  DC  20250. 
Phone:  (202)44Z-487L. 


The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Car!  O.  Opstad, 
Chief.  Directives  Management  Branch. 
Room  6346,  South  Agriculture  Building. 
14th  and  Independence  Avoiue,  SW, 
Washington,  DC  20250.  Phone:  (202)  447- 
4057. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  and  has 
been  classiHed  "not  significant."  It  has 
also  been  reviewed  under  Executive 
Order  12291  and  determined  not  to  be  a 
"major  rule."  FmHA  revised  Subpart  A 
of  Part  1902,  Chapter  XVIII,  Title  7,  Code 
of  Federal  Regulations.  This  instruction 
does  not  directly  affect  any  programs  or 
projects  which  are  subject  to  A-95 
Clearing  House  review. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  are: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Fjuto  Ownership  Loans 
10.40S>  Grazing  AsMxUation  Loans 
10.400    Irrigation,  Drainage,  and  Other  Soil 

and  Water  Con8er\'ation  Loans 

10.410  Low  to  Moderate  Income  Housing 
Loans  (Rural  Housing  Loans — Section 
502 — Insured] 

10.411  Rural  Housing  Site  Loans  (Section 
523  and  524  Site  Loans) 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Loans 

10.416  Soil  and  Water  Loans  (SW  Loans) 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing  Technical 
Assistance  (Section  523  Tiechnical 
Assistance) 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 

10.424  Industrial  Development  Grants 

10.425  Emergency  Livestock  Loans 

10.426  Area  Development  Assistance 
Planning  Grants  (Section  111) 

10.427  Rural  Rental  Assistance  Payments 

10.428  Economic  Emergency  Loans 
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10.429  Above  Moderate  Income  Housing 
Loans  (Guaranteed  Rural  Housing  Loans) 

10.430  Energy  Impacted  Area  Development 
Assistance  Program 

10.431  Technical  andSupervisory 
-    Assistance  Grants 

10.432  Biomass  Energy  and  Alcohol  Fuels 
Loans  and  Loan  Guarantees 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
C,  "Environmental  Impact  Statements."  It  is 
the  determination  of  PmHA  that  this  final 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  qualify  of 
the  human  environ mwnt.  aad  in-accordance 
with  the  National  Environment  Policy  Act  of 
1949.  Pub.  L  91-190  an  Environmental  Impact 
Statement  is  not  requiied. 

The  proposed  regulation  was 
published  in  the  Fedecal  Bepstrf  on 
November  19. 1980  for  public  comment 
Three  comments  were  received  and  two 
changes  were  made  as  a  result  of  these 
comments.  Under  Section  1902.3(d].  a 
sentence  was  added  to  provide  that 
funds  deposited  in  a  supervised  bank 
account  are  to  be  recorded  and 
accounted  for  on  FmHA  Form  402-2, 
"Statement  of  Deposits  and 
Withdrawals."  Also,  item  7  of  Exhibit  A. 
collateral  pledge  memorandimi,  was 
changed  from  "Estimated  closing  date" 
to  "Date  supervised  bank  acoount  to  be 
opened."  This  change  was  made 
because  loans  to  public  bodies  may 
involve  the  use  of  intCTira  credit  and  the 
loan  may  not  be  dosed  until  several 
months  after  the  supervised  bank 
accoimt  is  opened.  It  was  also 
recommended  that  the  $10S,C00  amount 
be  deleted  and  referrace  be  made  only 
to  pledging  collateral  for  funds  an 
deposit  in  excess  of  the  funds  protected 
by  the  miC  FSUC.  and  NCUA.  It  was 
felt  that  by  doing  this  the  forms  and 
regulations  would  not  have  to  be  revised 
each  time  there  was  a  change  in  the 
insurance  coverage  amoimt  Tlie  Agency 
decided  not  to  make  this  diange 
because  the  dollar  amount  for  the 
insurance  coverage  would  not  change 
that  often  and  it  would  be  better  for  the 
field  offices  to  actually  know  what  the 
insurance  coverage  was  at  any  given 
time.  Accordingly,  FmHA  amends 
Chapter  XVm,  Title  7,  Code  ofFederal 
Regulations  as  follows: 
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Sulx:tiapter  B— Loans  and  Qrantt 
Primarily  for  Real  Estate  Purposes 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and 
Authorizations 

§  1822.267    [AmwidMl] 

1.  In  §  1822.267(h)(i).  line  10.  change 
••$20,000"  to  "$100,000. " 

2.  In  §  1822.267(h)(i),  line  14,  change 
"in  a  bank  which  a  member  of  the 
Federal  Deposit  Insurance  Corporation" 
to  "in  accordance  with  Part  1902, 
Subpart  A  of  this  Chapter." 

PART  1823-ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY 
FACILITIES,  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  F— Loan  to  Timber 
Development  Organizations 

91623.172    (Am«n<ted] 

3.  In  S  1823.172(b),  line  6.  remove  "in  a 
bank  in  which  deposits  are  covered  by 
Federal  Deposit  Insurance." 

4.  In  S  1823.172(b),  line  16.  change 
'•$20.000 '  to  "$100,000." 

5.  In  S  1823.172(b).  line  17,  change 
"bank"  to  "financial  institution." 

Subpart  H— Association  Loans  for 
Irrigation  and  Drainage  and  Ottier  Soil 
and  Water  Conservation  Measure 

§  1823.263    lAiTMmtMl) 

6.  In  §  1823.2e3(b),  line  5,  change 
••$20.000"  to  "$100,000." 

Subpart  I— Processing  Loans  to 
Association  (Except  for  Domestic 
Water  and  Waste  Disposal 

§1823.272    [AmMidMll 

7.  In  S  1823.272(1)(1).  line  8.  remove  "in 
a  bank  in  which  deposits  are  covered  by 
Federal  Deposit  Insurance." 

8.  In  §  1823.272(1)(1).  line  17.  change 
"$20,000"  to  "$100,000"  and  change 
"bank"  to  "flnancial  institution." 

9.  In  i  1823.272(l)(7)(i),  line  2.  change 
"bank  (but  not  in  a  savings  and  loan 
association)"  to  "financial  institution." 

Sut>part  N— Loans  to  Indian  Tribes  and 
Tribal  Corporations 

§1823.406    [Amended] 

10.  In  S  1823.408(e)(1).  line  5.  change 
■•$20,000"  to  "$100,000." 

11.  In  S  1823.406(e)(1),  line  6.  change 
"depository  bank"  to  "financial 
institution." 

ExhibttB    (Amended] 

12.  In  Exhibit  B.  Section  5.  line  6. 
change  '•in  a  bank  which  is  a  member  of 


the  Federal  Deposit  Insurance 
Corporation"  to  "in  accordance  with 
Part  1902.  Subpart  A  of  this  Chapter." 

13.  In  Exhibit  R  Section  5(A).  line  7. 
change  "$20,000'  to  "$100.000"  and 
change  "depository  bank"  to  "financial 
institution." 

Subchapter  H— Program  Regulations 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

Subpart  A— Loan  and  Grant 
Disbursement 

14.  Subpart  A  of  Part  1902  is  revised 
as  follows: 

Chapter  XVIII— Farmers  Home 
Administration,  Department  of 
Agriculture 

PXRT  1902— SUPERVISED  BANK 
ACCOUNTS 

Subpart  A— Loan  and  Grant  Disbursement 

Sec. 

1902.1  General. 

1902.2  Policies  concerning  disbursement  of 
funds.  ^ 

1902.3  Procedures  to  follow  in  fund 
disbursement. 

1902.4  1902.5  (Reserved) 

1902.6  Establishing  supervised  bank 
accounts. 

1902.7  Pledging  collateral  for  deposit  of 
funds  in  supervised  bank  accounts. 

1902.8  Authority  to  establish  supervised 
bank  accounts,  deposit  loan  checks  and 
other  funds,  countersign  checks,  close 
accounts,  and  execute  all  forms  in 
connection  with  supervised  bank 
account  transactions. 

1902.9  Deposits. 

1902.10  Withdrawals. 

1902.11  District  and  County  Office  records. 
1902.12-1902.13     (Reserved] 

1902.14  Reconciliation  of  accounts. 

1902.15  Closing  accounts. 

1902. le    Request  for  withdrawals  by  State 

Director. 
1902.17-1902.50    (Reserved) 
Exhibit  A — Designated  Financial ' 

Institution — Collateral  Pledge 
Exhibit  B — Interest-Bearing  Deposit 

Agreement 
Exhibit  C — Deposit  Agreement 
Exhibit  D — Deposit  Agreement  (Non-FmHA 

Funds) 

Subpart  A— Loan  and  Grant 
Diabursement 


§  1902.1    QeneraL 

This  Subpart  prescribes  the  policies 
and  procedures  of  the  Farmers  Home 
Administration  (FmHA)  for 
disbursement  of  funds  under.the  Loan 
Disbursement  System  (LDS)  and  in 


establishing  and  using  supervised  bank 
accounts.  The  LDS  system  provides  for 
disbursement  of  funds  on  an  as  needed 
basis  to  substantially  reduce  interest 
costs  to  FmHA  borrowers,  U.S. 
Treasury,  and  FmHA. 

(a)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds,"  provides  for:  (1) 
obligation  only,  (2)  obligation  and  check 
request  for  the  full  amount  of  the  loan  or 
grant,  and  (3)  obligation  and  check 
request  for  a  partial  amount  of  the  loan 
or  grant.  The  instructions  on  when  and 
how  tOiUse  this  form  are  contained  in 
the  Forms  Manual  Insert  (FMI)  for  this 
form, 

(b)  Form  FmHA  440-57. 
"Acknowledgment  of  Obligated  Funds/ 
Check  Request,"  provides  for:  (1)  the 
initial  loan  amount  check.  (2)  all 
subsequent  loan  checks.  (3)  making 
corrections  on  the  data  in  the  loan 
account  as  reflected  on  the  form,  (4) 
notifying  the  Finance  Office  of  the  loan 
closing  date  and  the  loan  amortization 
effective  date,  and  (5)  providing 
requested  information  from  the  Finance 
Office.  The  instructions  on  when  and 
how  to  use  this  form  are  contained  in 
the  FMI  for  this  form. 

(c)  See  FmHA  Instruction  102.1 
(available  in  any  FmHA  office)  for 
procedures  to  follow  if  checks  are  lost  or 
destroyed. 

(d)  Borrowers  as  referred  to  in  this  , 
Subpart  include  both  loan  and  grant 
recipients.  They  are  referred  to  as 
depositors  in  the  deposit  agreements 
hereinafter  described.  References  herein 
and  in  deposit  agreements  to  "other 
lenders"  include  lenders  and  grantors 
other  than  FmHA. 

(e)  Banks  referred  to  in  this  Subpart 
are  those  in  which  deposits  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC). 

(f)  Savings  and  Loans  referred  to  in 
this  Subpart  are  those  in  which  deposits 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSUC). 

(g)  Credit  Unions  referred  to  in  this 
Subpart  are  those  in  which  deposits  are 
insured  by  the  National  Credit  Union 
Administration  (NCUA). 

(h)  Financial  Institutions  as  referred  to 
in  this  Subpart  include  banks,  savings 
and  loans,  and  credit  unions  which  are 
covered  by  the  proper  insurance 
coverage  cited  in  paragraphs  (e),  (f)  and 
(g)  of  this  Section. 

(i)  Supervised  bank  accounts  referred 
to  in  this  Subpart  are  bank,  savings  and 
loan,  or  credit  union  accounts 
established  through  deposit  agreements 
entered  into  between  either  (A)  the 
borrower,  the  United  States  of  America 
acting  through  the  FmHA.  and  the  bank 
on  Form  FmHA  402-1.  "Deposit 
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Agreement,"  or  the  savings  and  loan 
and  credit  union  on  "Deposit  Agreement 
(Exhibit  C)".  or  (B)  the  borrower,  FmHA. 
other  lenders,  and  the  bank  on  Form 
FmHA  402-5,  "Deposit  Agreement  (Non- 
FmHA  Funds)",  or  the  savings  and  loan 
and  credit  union  on  "Deposit  Agreement 
(Non-FmHA  Funds)"  (Exhibit  D). 

(j)  Form  FmHA  402-1  or  Exhibit  C 
provides  for  the  deposit  of  funds  in  a 
supervised  bank  account  as  security  for 
payment  of  the  borrower's  indebtedness 
to  sectire  the  performance  of  the 
'  borrower's  obligation  to  FmHA  in 
connection  with  a  loan  and  grant. 

(k)  Form  FmHA  402-5  or  Exhibit  D 
will  be  completed  when  deposits  of 
funds  advanced  by  other  lenders  as 
security  for  payments  of  the 
indebtedness  to  them  and  to  assure  the 
performance  of  the  borrower's 
obligation  to  them  in  connection  with  a 
loan  and  grant  are  made  in  a  separate 
supervised  bank  account. 

(1)  "Interest-Bearing  Deposit 
Agreement"  (Exhibit  B).  provides  for  the 
deposit  of  loan  or  grant  funds  that  are 
not  required  for  immediate 
disbursement  in  specified  interest- 
bearing  deposits,  and  it  is  racecuted  in 
conjunction  with  Form  FmHA  402-1  or 
Form  FmHA  402-5. 

§  1902.2    PoHcies  concerning 
disbursement  of  funds. 

(a)  The  partial  advance  featiu^  of  the 
LDS  will  be  utilized  whenever  possible 
in  accordance  with  the  specific  program 
procedures,  except  where  prohibited  by 
State  statutes.  The  capability  to  request 
Treasury  checks  on  an  as  needed  basis 
reduces  the  need  for  supervised  bank 
accoimts.  Therefore,  supervised  bank 
accounts  will  be  used  only  in  rare 
instances,  e.g.: 

(1)  When  a  construction  loan  is  made 
and  the  construction  is  substantially 
completed,  but  a  small  amount  is  being 
withheld  pending  completion  of 
landscaping  or  some  similar  item,  or  a 
small  loan  closing.  In  this  case,  the 
amount  of  funds  not  disbursed  when  the 
predetermined  amortization  effective 
date  occurs  may  be  placed  in  a 
supervised  bank  account  for  future 
disbursement  as  appropriate. 

(2)  When:a-large  number  of  checks 
will  be  issued  in  the  construction  of  a 
dwelling  or  other  development,  as  for 
example  under  the  "borrower  method" 
of  construction  or  in  Operating  (OL) 
loans  and  Bmergency  (EM)  loans.  In 
such  cases,  installment  checks  will  - 
continue  to  be  requested  from  the 
Finance  Office  as  necessary  and 
deposited  in' a  supervised  bank  account 
and  disbursed  to  suppliers.  sub> 
contractors,  etc.  as  necessary.  When  the 
construction  process  re(]uires  ssveral 


chacketO'be  issued  at  one  time  the  LDS 

system  can  still  be  utilized.  Those 
District  and  County  Offices  authorized 
to  request  checks  by  telephone  may 
request  more  dian  one  check  at  a  time.  If 
more  than  one  check  is  required,  a  Form 
FmHA  440i^  will  be  prepared  for  each 
check. 

(3)  Association  loan  and  grant  funds 
made  on  a  multiple  advance  basis  need 
not  be  deposited  in  a  supervised  bank 
account  unless  required  by  State 
statutes  or  otherwise  determined 
necessary  by  the  Loan  Approval 
Official. 

(4)  Supervised  bank  accoimts  will  be 
used  only  when  necessary  to  assure  the 
correct  expenditures  of  all  or  a  part  of 
loan  and  grant  funds,  borrower 
contributions,  and  borrower  income. 
Such  accounts  will  be  limited  in  amoimt 
and  duration  to  the  extent  feasible 
through  the  prudent  disbursement  of 
fimds  and  the  prompt  termination  of  the 
interests  of  FmHA  and  other  lenders 
when  the  accounts  are  no  longer 
required. 

(5)  Income  from  the  sale  of  security 
property  of  Economic  Opportunity  (EO) 
property  or  the  proceeds  from  insurance 
on  such  property  will  be  deposited  in  a 
supervised  bank  account  imder  Form 
FmHA  402-1  or  Exhibit  C  when  the 
District  Director  or  County  Supervisor 
determines  it  is  necessaiy  to  do  so  to 
assure  that  the  funds  will  be  available 
for  replacement  of  the  property. 

(6)  When  a  borrower  has  a  clearly 
demonstrated  inability  to  handle 
financial  affairs,  all  or  part  of  the 
income  or  other  funds  may  be  deposited 
in  the  supervised  bank  account  under 
the  appropriate  Deposit  Agreement  if 
the  District  Director  or  County 
Supervisor  determines  that  such  an 
arrangement  is  necessary  to  provide 
guidance  in  major  financial  management 
practices  essential  to  the  borrower's 
success,  subject  to  the  following 
requirements: 

(i)  This  supervisory  technique  will  be 
used  for  a  temporary  period  to  help  the 
borrower  learn  to  properly  manage 
financiaialfaira.  Such  a  period  will  not 
exceed  one  year  imless  extended  by  the 
District  Director  and 

(ii)  The  borrower  is  agreeable  to  such 
an  arrangement. 

(7)  In  exceptional  cases  when  the 
unincorporated  EO  cooperative  or 
grazing  association  borrower  cannot 
obtain  a  position  fidelity  bond,  its 
income  may  be  deposited  as  provided 
for  in  §  1902.6  (and  §  100r.2{f)  of  this 
Subpart  if  another  lender  is  involved). 

(b)  For  all  construction  loans,  and 
those  loans  to  be  advanced  in 
incrementJB,  only  theactuai  ameunt  to  be 
disbursed  at  lean  closing  will  be 


requested  either  through  the  initial 
submission  of  Form  FmHA  1940-1  or 
through  Foira  FmHA  440-57.  Sabsequent 
checks  will  be  ordered  as  needed  by 
submitting  Form  FmHA  440-57  to  the 
Finance  Office. 

(c)  Program  instructions  provide 
information  as  to  the  type  of  note  to  be 
utilized  and  the  method  of  handling 
advances  and  the  interest  accrved 
thereon.  For  individual  loan  programs. 
interest  will  accrue  from  the  loan  closing 
date  or  date  of  check  whichever  is  later. 
For  association  and  organization  type 
loans  interest  will  accrue  frtim  the  date 
the  check  is  delivered  to  the  borrower. 

(d)  For  all  loan  accoimts,  when  the 
total  amount  has  not  been  advanced  at 
the  amortization  effective  date,  as 
defined  in  the  FMI  for  Form  PmHA 
1940-1,  the  FTnaocF  Office  will  forward 
the  remaining  balance  to  the  Disthct 
Director  or  County  Supervisor  for 
appropriate  action,  unless  the  District 
Director  or  County  Supervisor  notifies 
the  Finance  Office  of  other 
arrangements. 

(e)  When  a  check  cannot  be 
negotiated  within  20  working  dajrs  from 
the  date  of  the  check,  the  District 
Director  or  (knmty  Supervisor  wiD 
return  the  check(s)  with  Form  PmHA 
440-10.  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation,"  in 
accordance  with  FmHA  Instruction  102.1 
(available  in  any  FmHA  Office). 

(f^  Funds  provided  to  an  FmHA 
borrower  by  another  lender  (through 
subordination  agreements  by  the  PmHA 
or  under  other  arrangements  between 
the  borrower.  FmHA,  and  the  other 
lender)  that  are  not  used  immediately 
after  the  loan  and  grant-closing  will  be 
deposited  in  a  supervised  bank  account 
under  Form  FmHA  4Q2r-5  or  Exhibit  D. 
provided: 

(1)  The  District  Director  or  County 
Supervisor  determines  such  action  is 
necessary  to  protect  PmHA's  interest 
and  to  assure  that  the  funds  will  be  used 
for  the  purposes  planned, 

(2)  The  other  lender  is  unwilling  to 
control  the  use  of  such  funds,  and 

(3)  The  other  lender  is  agreeable  to 
the  use  of  the  FmHA  supervised  l>ank 
account. 

(g)  The  debt  instruments  executed  at 
the  time  of  loan  closing  constitute  an 
obligation  on  the  part  of  the  Gox^emment 
to  disburse  ail  funds  at  one  time  or  in 
multiple  advances  provided  the  funds 
are  for  purposes  authorized  by  the 
Government  at  ttte  time  of  loandosing. 
"This  obligatory  commitment  takes 
priority  over  any  intervening  Kens  or 
advances  by  other  creditors  regardless 
of  theprovisions  of theState laws 
involved^ 
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§  1902.3    ProcaduTM  to  follow  in  fund 
disbursement 

(a)  The  District  Director  or  County 
Supervisor  will  determine  during  loan 
approval  the  amount(8)  of  loan 
check(s)— full  or  partial— and  forward 
such  request  to  the  Finance  Office  by 
complying  with  the  FMl  for  Forms 
FmHA  1940-1  and  FmHA  440-57. 

(b)  Counties  using  the  telephone  to 
request  subsequent  advances  will  call 
the  designated  telephone  number 
provided  by  the  Finance  Office  and 
request  all  subsequent  checks  by 
providing  the  information  required  on 
Form  FmHA  440-57. 

(c)  When  check(8)  are  delivered  to  the 
District  or  County  Office,  the  District 
Director  or  County  Supervisor  will  make 
sure  that  the  name  of  the  borrower  and 
the  amount(s)  of  check(s)  coincide  with 
the  request  on  file.  The  District  Director 
or  County  Supervisor  should  be  sure 
that  the  check  is  properly  endorsed  to 
insure  payment  to  the  intended 
recipient.  Examples  of  such  restrictive 
endorsements  are: 

(1)  "For  Deposit  Only  to  Account  No. 
(Number  of  Construction  Account)  of 
[Name  of  Borrower]  in  [Name  of  Bank)." 

(2)  "Pay  to  the  order  of  (3rd  party 
payee)" — (Contractor,  Developer,  Sub- 
Contractor,  Building  Supply  House,  etc.) 
for  the  purpose  of . 

(d)  When  necessary  and  only  under 
the  circumstances  listed  in  $  1902.2  the 
District  Director  or  County  Supervisor 
will  establish,  or  cause  to  be 
established,  a  supervised  bank  account. 
Funds  deposited  in  a  supervised  bank 
account  are  to  be  recorded  and 
accounted  for  on  Form  FmHA  402.2. 
"Statement  of  Deposits  and 
Withdrawals." 

§1902.4-1902.5    [Reserved] 

§1902.6    EstabHsNng  supervteed  bank 
account*. 

(a)  Each  borrower  will  be  given  an 
opportunity  to  choose  the  financial 
institution  in  which  the  supervised  bank 
account  will  be  established,  provided 
the  bank  is  a  member  of  the  FDIC,  the 
savings  and  loan  is  a  member  of  the 
FSUC.  and  the  credit  union  is  a  member 
of  the  NCUA. 

(b)  When  accounts  are  established,  it 
should  be  determined  that: 

(1)  The  financial  institution  is  fully 
informed  concerning  the  provisions  of 
the  applicable  deposit  agreement, 

(2)  Agreements  are  reach  with  respect 
to  the  services  to  be  provided  by  the 
financial  institution  including  the 
frequency  and  method  of  transmittal  of 
checking  account  statements,  and 

(3)  Agreement  is  reached  with  the 
financial  institution  regarding  the  place 


where  the  counter-signature  will  be  on 
checks. 

(c)  When  possible.  District  Directors 
or  County  Supervisors  will  make 
arrangements  with  financial  institutions 
to  waive  service  charges  in  connection 
with  supervised  bank  accounts. 
However,  there  is  no  objection  to  the 
payment  by  the  borrower  of  a 
reasonable  charge  for  such  service. 

(d)  If  the  amount  of  Community 
Facility.  Water  and  Waste  Disposal, 
Grazing  Association.  Irrigation  f.nd 
Drainage,  Indian  Land  Acquisition, 
Watershed  (WS).  Organizational  Rural 
Rental  Housing  (RRH),  Resource 
Conservation  and  Development  (RCD), 
EO  loans  to  a  Cooperative  Association, 
Rural  Cooperative  Housing  (RCH),  or 
Organizational  Labor  Housing  (LH)  loan 
funds,  and  grant  funds  plus  any 
borrower  contributions  and  funds  from 
other  sources  to  be  deposited  in  the 
supervised  bank  account  will  exceed 
$100,000  the  financial  institution  will  be 
required  to  pledge  collateral  for  the 
excess  over  $100,000  before  the  deposit 
is  made  (see  §  1902.7).  In  addition,  a 
pledge  of  collateral  may  be  required  for 
other  types  of  loans  or  grants  in 
ajnounts  in  excess  of  the  State  Director's 
approval  authority  when  determined 
necessary  by  the  National  Office  on  an 
individual  case  basis. 

(e)  Only  one  supervised  bank  account 
wrill  be  established  for  any  borrower 
regardless  of  the  amount  or  source  of 
funds,  except  for  RRH  loans  where 
separate  accounts  will  be  established 
for  each  project. 

(f)  When  a  supervised  bank  account  is 
established,  an  original  and  two  copies 
of  the  applicable  Deposit  Agreement 
and  the  Interest-Bearing  Deposit 
Agreement  (Exhibit  B).  when  applicable, 
will  be  executed  by  the  borrower,  the 
financial  institution,  and  a  District  or 
County  Office  employee.  The  original 
will  be  retained  in  the  borrower's  case 
file,  one  executed  copy  will  be  delivered 
to  the  financial  institution  and  one 
executed  copy  to  the  borrower.  An  extra 
copy  of  the  Interest-Bearing  Deposit 
Agreement,  when  applicable,  will  be 
prepared  and  attached  to  the  certificate, 
passbook,  or  other  evidence  of  deposit 
representing  the  interest-bearing 
deposit. 

(1)  If  an  agreement  on  the  applicable 
Deposit  Agreement  has  previously  been 
executed  and  Form  FmHA  402-6, 
"Termination  of  Interest  in  Supervised 
Bank  Account,"  has  not  been  executed 
with  respect  to  it,  a  new  agreement  is 
not  required  when  additional  funds  are 
to  be  deposited  unless  requested  by  the 
financial  institution. 

(2)  When  the  note  and  security 
instrument  are  signed  by  two  joint 


borrowers  or  by  both  husband  and  wife, 
a  joint  survivorship  supervised  bank 
account  will  be  established  from  which 
either  can  withdraw  fimds  if  State  laws 
permit  such  accounts.  In  such  cases  both 
parties  will  sign  the  Deposit 
Agreement(s). 

§  1 902.7    Pledging  coilatefal  for  deposit  of 
fund*  in  supervised  iMnk  accounts. 

(a)  Funds  in  excess  of  $100,000  for 
borrowers  referred  to  in  S  1902.6(d), 
deposited  in  supervised  bank  accounts, 
must  be  secured  by  pledging  acceptable 
collateral  with  the  Federal  Reserve  Bank 
in  an  amount  not  less  than  the  excess. 

(b)  As  soon  as  it  is  determined  that 
the  loan  will  be  approved  and  the 
applicant  has  selected  or  tentatively 
selected  a  financial  institution  for  the 
supervised  bank  account,  the  District 
Director  or  County  Supervisor  will 
contact  the  financial  institution  to 
determine: 

(1)  That  the  financial  institution 
selected  is  insured  by  the  FDIC  (banks). 
FSLIC  (savings  and  loans),  or  NCUA 
(credit  unions). 

(2)  Whether  the  financial  institution  is 
willing  to  pledge  collateral  with  the 
Federal  Reserve  Bank  under  Treasury 
Circular  No.  176  to  the  extent  necessary 
to  secure  the  amount  of  funds  being 
deposited  in  excess  of  $100,000. 

(3)  If  the  financial  institution  is  not  a 
member  of  the  Federal  Reserve  System 
it  will  be  necessary  for  that  financial 
institution  to  pledge  the  securities  with  a 
correspondent  bank  who  is  a  member  of 
the  System.  The  correspondent  bank 
should  contact  the  Federal  Reserve 
Bank  informing  them  they  are  holding 
securities  pledged  for  the  supervised 
bank  account  under  Treasury  Circular 
176. 

(c)  If  the  financial  institution  is 
agreeable  to  pledging  collateral,  the 
District  Director  or  County  Supervisor 
should  complete  a  form  letter  (Exhibit 
A)  in  an  original  and  two  copies,  the 
original  for  the  National  Office,  the  first 
copy  for  the  State  Office,  and  the  second 
copy  for  the  District  or  County  Office. 
The  form  letter  should  be  forwarded  to 
the  National  Office  at  least  30  days    _ 
before  the  date  of  loan  closing. 

(d)  The  National  Office  will  arrange 
for  the  Treasury  Department  to  have  the 
financial  institution  designated  as  a 
depository,  unless  already  designated, 
and  to  have  collateral  pledged. 

(e)  If.  two  days  before  loan  closing, 
the  State  Director  has  not  received  a 
copy  of  the  Treasury  Department's  letter 
to  the  financial  institution  confirming 
that  the  pledge  of  collateral  has  been 
made,  contact  should  be  made  with  the 
depository  bank  to  ascertain  whether 
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they  have  pledged  collateral  with  their 
local  Federal  Reserve  Bank  in 
compliance  with  the  provisions  of 
Treasury  Circular  17&  If  the  bank  has 
accomplished  the  pledge  then  contact 
the  National  Office.  Financial  Support 
Division. 

(f)  When  the  amount  of  the  deposit  in 
the  supervised  bank  account  has  been 
reduced  to  a  point  where  the  financial 
institution  desires  part,  or  all  of  its 
collateral  released,  it  should  write  to  the 
Treasury  Department.  Domestic  Banking 
StaH,  Bureau  of  Government 
Operations,  Washington,  D.C.  20226, 
(Attention:  Collateral  and  Reports 
Branch)  requesting  the  release  and 
stating  the  balance  in  the  supervised 
bank  account. 

§1902.8    Autttortty  to  e*tabH*h  •up*rvi**d 
bank  account*,  depoatt  loan  eltocks  and 
other  funds,  countisfign  cfwck*.  do** 
accounts,  and  execute  aH  form*  in 
connection  with  eupervtoed  bank  account 
tranaaction*. 

District  Directors  or  County 
Supervisors  are  authorized  to  establish 
supervised  bank  accounts,  deposit  loan 
checks  and  other  funds,  countersign 
checks,  close  accounts,  and  execute  all 
forms  in  connection  with  supervised 
bank  account  transactions  and 
redelegate  this  authority  to  a  person 
listed  in  Exhibit  B  of  FmHA  Instruction 
1951-B,  under  their  supervision  who  are 
considered  capable  of  exercising  such 
authority.  State  Directors  will  make 
written  demand  upon  the  bank  for 
withdrawals  as  outlined  in  §  1902.16. 

§1902.9    Deposits. 

(a)  Deposit  by  FmHA  personnel. 

(1)  Checks  made  payable  solely  to  the 
Federal  Government,  or  any  agency 
thereof,  and  a  joint  check  when  the 
Treasurer  of  the  United  States  is  a  joint 
payee,  may  not  be  deposited  in  a 
supervised  bank  account. 

(2)  FmHA  personnel  will  accept  funds 
for  deposit  in  a  borrower's  supervised 
bank  account  only  in  the  form  of  a  check 
or  mon^y  order  endorsed  by  the 
borrower  "For  Deposit  Only,"  or  a  check 
drawn  to  the  order  of  the  financial 
institution  in  which  the  funds  are  to  be 
deposited,  or  a  loan  check  drawn  on  the 
U.S.  Treasury. 

(i)  A  joint  check  that  is  payable  to  the 
borrower  and  FmHA  will  be  endorsed 
by  the  District  Director  or  County 
Supervisor  as  provided  in  section 
1951 .57(e)  of  this  Chapter. 

(ii)  Ordinarily,  when  deposits  are 
made  from  funds  which  are  received  as 
the  result  of  consent  or  subordination 
agreements  or  assigiunents  of  income, 
the  check  should  be  drawn  to  the  order 
of  the  financial  institution  in  which  the 
supervised  bank  account  is  established 


or  joinUy  to  the  order  of  the  borrower 
and  the  FmHA.  All  such  checks  should 
be  delivered  or  mailed  to  the  District  or 
County  Office. 

(3)  If  direct  or  insured  loan  funds 
(odier  than  OL  or  EM.  loan  funds)  or 
borrower  contributions  arc  to  be 
deposited  in  a  supervised  bank  account, 
such  funds  will  be  deposited  on  the  date 
of  loan  closing  after  it  has  been 
determined  that  the  loan  can  be  closed. 
However,  if  it  is  impossible  to  deposit 
the  funds  on  the  day  the  loan  is  closed 
due  to  reasons  such  as  distance  from  the 
financial  institution  or  banking  hours, 
the  funds  will  be  deposited  on  the  first 
banking  day  following  the  date  of  loan 
closing. 

(4)  Grant  funds  will  be  deposited 
when  such  funds  are  delivered. 

(5)  When  funds  from  any  source  are 
deposited  by  FmHA  personnel  in  a 
supervised  bank  accoimt.  a  deposit  slip 
will  be  prepared  in  an  original  and  two 
copies  and  distribution  as  follows: 
Original  to  the  financial  institution,  one 
copy  to  the  borrower,  and  one  copy  for 
the  borrower's  case  folder.  The  names  of 
the  borrower,  the  sources  of  funds,  and 
"Subject  to  FmHA  Countersignature," 
and  if  applicable,  the  account  number 
will  be  entered  on  each  deposit  slip. 

(6)  A  loan  or  grant  check  drawn  on  the 
U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  without 
endorsement  by  the  borrower  when  it 
will  facilitate  delivery  of  the  check  and 
is  acceptable  to  the  financial  institution. 
The  borrower  will  be  notified 
immediately  of  any  deposit  made  and 
wiU  be  furnished  a  copy  of  the  deposit 
slip.  When  a  deposit  of  this  nature  is 
made,  the  following  endorsement  will  be 
used: 

For  deposit  only  in  the  supervised  bank 
account  of  (name  ofboirower)  in  the  (name 
of  financial  institution  and  address  when 
necessary  for  identification)  pursuant  to 
Deposit  Agreement  dated 

(7)  Accounts  established  through  the 
use  of  Interest-Bearing  Deposit 
Agreement  will  be  in  the  name  of  the 
depositor  and  the  Government. 

(b)  Deposits  by  borrowers.  Funds  in 
any  form  may  be  deposited  in  the 
supervised  bank  account  by  the 
borrower  if  authorized  by  FmHA 
provided  the  financial  institution  has 
agreed  that  when  a  deposit  in  made  to 
the  account  by  other  than  FmHA 
personnel,  the  financial  institution  will 
promptly  deliver  or  mail  a  copy  of  the 
deposit  slip  to  the  FmHA  District  or 
County  Office. 

(1)  A  loan  or  grant  check  drawn  on  the 
U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  by  a  borrower, 
provided  the  following  endorsement  is 


used  and  is  inserted  thereon  prior  to 
delivery  to  the  boirower  for  sipiaturK 

For  deposit  only  in  mjr  snpeivlsed  beak 
account  in  the  [name  of  financial  instituttam 
and  address  when  necessary  for 
identification]  pursuant  to  DepotH 
Agreement  dated . 

(2)  Funds  other  than  loan  or  grant 
funds  may  be  deposited  by  the  borrower 
in  those  exceptional  instances  where  an 
agreement  is  reached  between  the 
District  Director  or  County  Supervisor 
and  the  borrower,  wherel^  die 
borrower  %vill  make  deposits  of  income 
from  any  source  directly  into  the 
supervised  bank  account  In  such 
instances  the  borrower  will  be 
instructed  to  prepare  the  deposit  *lip  in 
the  maimer  described  in  f  1902.9  (aXS). 


§1902.10 

(a)  The  District  Director  or  County 
Supervisor  will  not  countersign  checks 
on  the  supervised  bank  account  for  the 
use  of  funds  unless  the  funds  deposited 
by  the  borrower  fix>m  other  sources 
were  cash  deposits,  or  checks  which  the 
District  Director  or  County  Supervisor 
knows  to  be  good,  or  until  the  deposit 
checks  have  cleared. 

(b)  Withdrawals  of  funds  deposited 
under  the  appUcable  deposit  agreement 
are  permitted  only  by  order  of  the 
borrower  and  countersignature  of 
authorized  FmHA  personnel,  or  upon 
written  demand  on  the  financial 
institution  by  the  State  Director. 

(c)  Upon  withdrawal  or  maturity  of 
interest-bearing  accounts  established 
through  the  use  of  an  Interest-Bearing 
Deposit  Agreement  such  funds  will  be 
credited  to  the  supervised  bank  account 
established  through  the  use  of  Form 
FmHA  402-1  or  Form  FmHA  402-5. 

(d)  The  issuance  of  checks  oo  the 
supervised  bank  account  will  be  kept  to 
the  minimum  possible  without  defeating 
the  purpose  of  such  accoimts.  When 
major  items  of  capital  goods  are  being 
purchased,  or  a  limited  niunber  of 
relatively  costly  items  of  operating 
expenses  are  being  paid,  or  when  debts 
are  being  refinanced,  the  chedcs  will  be 
drawn  to  the  vendors  or  creditors.  If 
minor  capital  items  are  being  purchased 
or  niunerous  items  of  operating  and 
family  living  expenses  are  involved  as  in 
connection  with  a  monthly  budget  a 
check  may  be  drawn  to  the  borrower  to 
provide  the  funds  to  meet  such  costs. 

(1)  A  check  will  be  issued  payable  to 
the  appropriate  payee  but  will  never  be 
issued  to  "cash."  lie  purpose  of  the 
expenditure  will  be  clearly  shown  oo 
Form  FmHA  402-2  and  indicated  on  the 
fact  of  the  check.  When  checks  are 
drawn  in  favor  of  the  borrower  to  cover 
items  too  numerous  to  identify,  the 
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expenditure  will  be  identified  on  the 
check,  as  "miscellaneous." 

(2)  Normally.  OL  and  EM  loan  fund* 
will  not  be  withdrawn  from  the 
supervised  bank  account  until  the  lien 
search  has  been  made  and  a 
determination  reached  that  the  required 
security  has  been  obtained.  This  applies 
also  to  withdrawal  of  funds  in  secured 
individual  loan  cases.  However,  in  those 
instances  when  the  applicant  is  unable 
to  pay  for  the  lien  search  and  filing  fees 
from  personal  funds,  a  check  for  this 
purpose  may  be  drawn  on  the 
supervised  bank  account  to  meet  these 
loan  making  requirements. 

(3)  Ordinarily,  a  check  will  be 
countersigned  before  it  is  delivered  to 
the  payee.  However,  in  justifiable 
circumstances  such  as  when  excessive 
travel  on  the  part  of  the  borrower. 
District  Director  of  County  Supervisor 
would  be  involved,  or  purchase  would 
be  prevented,  and  the  borrower  can  be 
relied  upon  to  select  goods  and  services 
in  accordance  with  the  plans,  a  check 
may  be  delivered  to  the  payee  by  the 
borrower  before  being  countersigned. 

(i)  When  a  check  is  to  be  delivered  to 
the  payee  before  being  countersigned, 
the  District  Director  or  County 
Supervisor  must  make  it  clear  to  the 
borrower  and  to  the  payee,  if  possible 
that  the  check  will  be  countersigned 
only  if  the  quantity  and  quality  of  items 
purchased  are  in  accordance  with 
approved  plans. 

(ii)  Checks  delivered  to  the  payee 
before  countersignature  will  bear  the 
following  legend  in  addition  to  the 
legend  for  countersignature:  "Valid  only 
upon  countersignature  of  Farmers  Home 
Administration." 

(iii)  The  check  must  be  presented  by 
the  payee  or  a  representative  to  the 
District  or  County  Office  of  the  FmHA 
servicing  the  account  for  the  required 
countersignature. 

(iv)  Such  check  must  be  accompanied 
by  a  bill  of  sale,  invoice,  or  receipt 
signed  by  the  borrower  identifying  the 
nature  and  cost  of  goods  or  servicea 
purchased  or  similar  information  must 
be  indicated  on  the  check. 

(4)  For  real  estate  loans  or  grants, 
whether  the  check  is  delivered  to  the 
payee  before  or  after  countersignature, 
the  number,  and  date  of  the  check  will 
be  inserted  on  all  bills  of  sale,  invoices, 
receipts,  and  itemized  statements  for 
materials,  equipment,  and  services. 

(5)  Bills  of  sale,  and  so  forth,  may  be 
returned  to  the  borrower  with  the 
canceled  check  for  the  payment  of  the 
bill 

(6)  Checks  to  be  drawn  on  a 
supervised  bank  account  will  bear  Aie 
legend: 


Countersigned,  not  ■s'oo-maker  or  endoner. 

um 

Fanners  Home  Administration 

S  1902.11    OlalrtetaralCo««)tyOflics 
racorda. 

A  record  of  fiinds  deposited  in  a 
supervised  bank  account  will  be 
maintained  on  Form  FmHA  402-2  in 
accordance  with  the  FMI  and  Exhibit  A 
of  FmHA  Instruction  2033-A.  available 
in  any  FmHA  office.  The  record  of  funds 
provided  for  opera^ting  purposes  by 
another  creditor  or  grantor  will  be  on  a 
separate  Form  FmHA  402-2  so  that  they 
can  be  clearly  identified. 

f  1902.12-lwa.U    (Raaarvadl 

S  1902.14    Reconciliation  of  accounts. 

(a)  A  checking  account  statement  will 
be  obtained  periodically  in  accordance 
with  established  practices  in  the  area.  If 
requested  by  the  financial  institution  a 
supply  of  addressed,  franked  envelopes 
will  be  provided  for  use  in  mailing 
checking  account  statements  and 
cancelled  checks  for  supervised  bank 
accounts  to  the  District  or  County 
Office.  Checking  account  statements 
will  be'  reconciled  promptly  with  District 
or  County  Office  records.  The  persons 
making  the  reconciliation  will  initial  the 
record  and  Indicate  the  date  of  the 
action. 

(b)  All  diecking  account  statements 
and  canceled  checks  will  be  forwarded 
immediately  to  the  borrower  when  bank 
statements  and  District  or  County  Office 
records  are  In  agreement  If  a 
transmittal  is  used.  Form  FmHA  140-4. 
'Transmittal  of  Docimients,"  is 
prescribed  for  that  purpose. 

f1902.1f   Cteahi^  accounts. 

When  FmHA  loan  or  grant  funds  and 
those  of  any  lender  have  all  been 
properly  expended  or  withdrawn.  Form 
FmHA  402-4  nay  be  used  to  give 
FmHA's  consent  (and  of  another  lender, 
if  involved)  to  dose  the  supervised  bank 
acconnt  in  the  following  situations: 
'     (a)  When  PtaiHA  loan  funds  in  the 
supervised  bank  account  of  a  borrower 
have  been  reduced  to  $100  or  less,  and  a 
check  for  tfaa  unexpended  balance  has 
been  issued  to  the  borrower  to  be  used 
for  authorised  parpoeea. 

(b)  For  all  loan  accounts,  except  loans 
listed  in  Section  1002.6(d),  after 
completion  of  authorized  loan'fund 
expenditures,  and  after  promptly 
refunding  any  remaining  unexpended 
loan  funds  on  the  borrower's  loan 
acoovnf  with  FteHA  or  another  lender, 
as  appropriate. 


(C)  For  loan  and  grant  accounts  listed 
in  Section  1002.e(d),  when  the  funds 
have  been  expended  in  accordance  with 
the  requirements  of  Part  1942  Subpart  A 
and  Part  1B23,  Subpart  I  (FmHA 
Instructions  1942-A  and  442.9)  the 
supervised  bank  account  will  be  closed 
within  90  days  following  completion  of 
development  unless  an  extension  of  time 
is  authorized  in  writing  by  the  District 
Director.  If  the  borrower  will  not  agree 
to  close  the  account,  the  District 
Director  or  County  Supervisor  will 
request  the  State  Director  to  make 
demand  upon  the  financial  institution  in 
accordance  with  1 1902.16. 

(d)  Promptly  upon  death  of  a 
borrower,  except  when  the  loan  is  being 
continued  with  a  joint  debtor,  when  a 
borrower  is  in  default  and  it  is 
determined  that  no  further  assistance 
will  be  given,  or  when  a  borrower  is  no 
longer  classified  as  "active." 

(1)  Deceased  borrowers. 

(i)  Ordinarily,  upon  notice  of  the  death 
of  a  borrower,  the  District  Director  or 
the  County  Supervisor  will  request  the 
State  Director  to  make  demand  upon  the 
bank  for  the  balance  on  deposit  and 
apply  all  the  balance  after  payment  of 
any  bank  charges  to  the  borrower's 
FmHA  indebtedness.  When  the  State 
Director  approves  continuation  with  a 
survivor,  the  supervised  bank  account  of 
deceased  borrower  may  be  continued 
with  a  remaining  joint  debtor  who  is 
liable  for  the  loan  and  agrees  to  use  the 
unexpended  funds  as  planned,  provided: 

(A)  The  account  Is  a  joint  survivorship 
supervised  bank  account  or 

(B)  If  not  a  joint  survivorship  account, 
the  financial  institution  will  agree  to 
permit  the  addition  of  the  surviving  joint 
debtor's  name  to  the  existing  signature 
card  and  the  appropriate  Deposit 
Agreement  and  continue  to  disburse 
checks  out  of  the  existing  account  upon 
FmHA's  countersignature  and  the  joint 
debtor's  signature  in  place  of  die 
deceased  borrower,  or 

(C)  The  financial  institution  will 
permit  the  SUte  Director  to  withdraw 
the  balance  from  the  existing  supervised 
bank  account  with  a  check  jointly 
payable  to  the  FmHA  and  the  surviving 
joint  debtor  and  deposit  the  money  in  a 
new  supervised  bank  account  with  a 
surviving  joint  debtor,  and  will  disburse 
checks  from  this  new  account  upon  the 
signature  of  such  survivor  and  die 
countersignature  of  an  euthorized 
FmHA  official 

(ii)  The  State  Director,  before  applying 
the  balance  remaining  in  the  supervised 
bank  account  to  the  FmHA 
indebtedness,  is  authorized  upon 
approval  by  tlie  Office  of  the  General 
Counsel  (OGC)  to  refund  any 
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unobligated  balances  of  funds  from 
other  lenders  to  the  FmHA  borrower  for 
specific  operating  purposes  in 
accordance  with  subordination 
agreements  or  other  arrangements 
between  the  FmHA,  the  lender  and  the 
borrower. 

(iii)  The  State  Director,  upon  the 
recommendation  of  an  authorized 
representative  of  the  estate  of  the 
deceased  borrower  and  the  approval  of 
the  OGC.  is  authorized  to  approve  the 
use  of  deposited  funds  for  the  payment 
of  commitments  for  goods  delivered  or 
services  performed  in  accordance  with 
the  deceased  borrower's  plans  approved 
by  FmHA. 

(2)  Borrowers  in  default  Whenever  it 
is  impossible  or  impractical  to  obtain  a 
signed  check  from  a  borrower  whose 
supervised  bank  account  is  to  be  closed, 
the  District  Director  or  County 
Supervisor  will  request  the  State 
Director  to  make  demand  upon  the 
financial  institution  for  the  balance  on 
deposit  in  the  borrower's  supervised 
bank  account  for  application  as 
appropriate: 

(i)  To  the  borrower's  FmHA 
indebtedness,  or 

(ii)  As  refunds  of  any  unobligated 
advance  provided  by  other  lenders 
which  were  deposited  in  the  account  or 

(iii)  For  the  retiun  of  FmHA  grant 
funds  to  the  FmHA  Finance  Office,  or 

(iv)  For  the  return  of  grant  funds  to 
other  grantors. 

(3)  Inactive  borrowers.  An  inactive 
borrower  is  one  whose  loan  has  not 
been  paid  in  full,  but  is  no  longer  . 
classified  as  "active." 

(4)  Paid  up  borrowers.  A  paid-up 
borrower  is  one  who  has  a  balance 
remaining  in  the  supervised  bank 
account  and  has  repaid  the  entire 
indebtedness  to  FniHA  and  has  properly 
expended  all  funds  advanced  by  other 
lenders.  In  such  cases  the  District 
Director  or  County  Supervisor  will  (i) 
notify  the  borrower  in  writing  that  the 
interests  in  the  account  of  FmHA  have 
been  terminated,  and  (ii)  inform  the 
borrower  of  the  balance  remaining  in 
the  supervised  bank  account 

S  1902.16    Requeetforwtttidrawaisby 
State  Director. 

When  the  State  Director  is  requested 
to  make  written  demand  upon  the 
financial  institution  for  the  balance  on 
deposit  in  the  supervised  bank  account 
or  any  part  thereof,  the  request  will  be 
accompanied  by  the  following 
information. 

(a)  Name  of  borrower  as  it  appears  on 
the  applicable  Deposit  Agreement. 

(b)  Name  and  location  of  financial 
institution. 


(c)  Amount  to  be  withdrawn  for 
refund  to  another  lender  of  any  balance 
that  may  remain  of  funds  received  by 
the  borrower  from  such  lender  as  a  loan 
or  grant,  or  imder  a  subordination 
agreement  or  other  arrangement 
between  the  FmHA.  the  other  lender, 
and  the  borrower. 

(d)  Amount  to  be  withdrawn, 
excluding  any  service  charges,  for  a 
refund  of  FmHA's. 

(e)  Other  pertinent  information 
including  reasons  for  the  withdrawal. 

{§1902.17-1902.50    [Reserved] 

Exhiliit  A— United  States  Department  of 
Agriculture.  Faraiers  Home  Administration 

Subject:  Designated  Financial  Institution — 

Collateral  Pledge 
Date: 

District  Office  or  County  Office  Location:  (as 
applicable) 

Telephone  No.:  (indicate  FTS  or  provide  area 
code) 
To:  Administrator,  FmHA;  Attn:  Financial 

Support  Division.  Washington,  DC  20250. 

1.  Name  of  borrower  or  grantee  (Hease 
indicate  if  subsequent  loan) 

2.  Type  of  loan  or  grant  funds 

3.  Name  and  location  of  Financial  Institution 
(excluding  street  address) 


Banl(  to  place  - 


Dollars  ($- 


-)oftfae 


Location  of  Branch. 

(If  to  be  used  for  deposit  of  loan  funds) 

4.  Proposed  amount  of  FmHA:  Loan  $— — 
Grants 

5.  Amount  of  any  other  funds  to  be  deposited 
in  addition  to  amount  in  item  4  $ 

6.  Largest  amount  from  all  sources  that  will 
be  on  deposit  at  any  one  time  $ 
(Amount  should  indude  FDIC  FSLIC.  or 
NCU A  coverage  of  tloaOOO) 

7.  Date  supervised  l>ank  account  to  be 
opened  

8.  Name  of  other  accountfs)  tot  which  the 
financial  institution  has  pledged  collateral 

.  Also  indicate  balance  of  FmHA 

loan  and/ or  grant  funds  on  deposit  for 
these  accounts  or  any  future  deposits 
wliich  will  l>e  above  the  FDIC.  FSUC  or 
NCUA  coverage. 

(Signature)    

Exhibit  E— United  Stales  Department  of 
Agricultura,  Fanners  Home  Administration 

interest-Beaiing  Deposit  Agreement 

Whereas,  Certain  funds  of  - 


hereinafter  referred  to  as  the  "Depositor."  are 

now  on  deposit  wi\h  the .  hereinafter 

referred  to  as  the  "Bank."  under  a  Deposit 

Agreement,  dated ,  19 — ,  providing  for 

supervision  thereof  by  the  United  States  of 
America,  acting  through  the  Farmers  Home 
Administration,  hereinafter  referred  to  as  the 
"Government."  which  Deposit  Agreement 
grants  to  the  Government  security  and/or 
other  interests  in  the  funds  covered  thereby, 
and. 

Whereas,  certain  of  said  funds  are  not  now 
required  for  immediate  disbursement  and  it  is 
the  desire  of  the  Depositor  to  place  the  same 
in  interest-t>earing  deposits  with  the  Bank; 

Now  therefore,  the  Depositor  and  the 
Government  hereby  authorize  and  direct  the 


funds  subject  to  said  Deposit  Agreement  in 
interest-bearing  deposits  as  follows: 
$  for  a  period  of nontiis  at 


-%  interest 

for  a  period  of mootlis  at 

-  %  interest 

-  for  a  period  of mondis  at 

-  %  interest 


Said  interest-t>earing  deposits  and  the 
income  earned  thereon  at  all  times  shall  l>e 
considered  a  part  of  ilie  account  covered  by 
said  Deposit  Agreement  except  tliat  the  rigjit 
of  the  Depositor  and  the  Government  to 
jointly  withdraw  all  or  a  portion  of  tl>e  funds 
in  the  account  covered  by  the  Deposit 
Agreement  by  an  order  of  the  Depositor 
countersigned  by  a  representative  of  tlie 
Government,  and  the  right  of  the  Government 
to  make  written  demand  for  the  l>alance  or 
any  portion  thereof,  is  modified  t>y  the  above 
time  deposit  maturity  schedule.  Tbe  evidence 
of  such  time  deposits  sliall  l>e  issued  in  die 
names  of  the  Depositor  and  the  Farmers 
Home  Administration. 

A  copy  of  this  Agreement  shaD  be  attached 
to  and  become  a  part  of  each  certificate, 
passlraolc,  or  other  evidence  of  deposit  tlial 
may  l>e  issued  to  represent  such  interest- 
bearing  deposits. 

Executed  this  —  day  of ^. 

(Depositor)   

United  States  of  America 

By:  

County  Supervisor. 
Farmers  Home  Administration, 
U.S.  Department  of  Agriculture 
By:_ 


Title:  

Accepted  on  the  foregoing 

conditions  ttiis  —  day  of 

(Banlc) 


and 


1»— 


(Office  or  Branch) 

By:  

•ntle:  


Exhibit  C— United  States  Departmeol  of 
Agricnlture,  Faimet*  Hove  A^mmlttwtiam 

Deposit  Agreement 

Name(s)  of  Depositor(s) 

Social  Security  or  IRS  Tax  Na 

Address  (Including  Zip  Code)  c/o  Farmen 

Home  Administration 
Name  and  Address  of  Savings  and  Loan  or 

Credit  Union  (Including  Zip  Code) 
County  of  Residence 
Date  of  Agreement    Account  Number  [ft 

used) 

This  agreement  made  on  the  date 
indicated  above,  between  the  United  States 
of  America,  acting  through  the  Farmere  Home 
Administration,  herein  called  the 
"Government"  the  above-named 
Depo8itor(s),  herein  called  the  "Depositor" 
and  the  alx>ve  named  Savings  and  Loans  or 
Credit  Union  herein  called  the  "Depositoiy 

Witnesseth: 

In  consideration  of  loans  or  odier 
advance(s)  of  funds  made  or  insured  by  the 
Government  and  the  depositing  in  the 
Depository  to  the  credit  of  the  Depositor  in 
the  account  established  pursuant  to  tliis 
agreement  of  moneys  derived  from  such 
loans  or  other  advcmce(s)  of  funds,  of  mooejrs 
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otherwise  obtained  by  the  Depositor,  it  it 
agreed  as  follows: 

1.  The  Depositor  hereby  assigns,  transfers, 
and  pledges  to  the  Government  the  aforesaid 
account  and  depo»>t(s).  heretofore  or 
hereafter  mado,  and  conveys  to  th« 
Government  a  security  interest  in  all  mooay 
deposited  ia  said  account  as  security  for  the 
repayment  of  any  and  all  indebtedness  now 
or  hereafter  owing  by  the  Depositor  to  or 
insured  by  the  Government,  and  for  the 
performance  of  the  obligations  and 
agreements  of  the  Depositor  in  connection 
with  such  advances(s)  or  indebtedness. 

2.  No  part  of  such  depo8it(s),  account  of 
■oney  shall  be  withdrawn  by  the  Depositor 
and  no  withdrawal  shall  be  permitted  by  Ae 
Depository  except  on  the  order  of  the 
Depositor  and  the  counter  signature  of  a  duly 
authorized  representative  of  the  Government. 
Provided,  however,  that  at  any  time  upon 
written  demand  or  order  by  the  State  Director 
of  the  Fanners  Home  Administration  the 
Depository  shall  pay  over  the  balance  then 
on  hand,  or  any  part  thereof  demanded,  foe 
application  on  said  indebtedness  or  as  a 
return  of  grant  funds  to  the  Government  or 
for  protection  of  the  Government's  lien  or 
security  to  accomplish  the  purpose  for  which 
such  advances  were  made:  Provided,  further, 
that  the  death,  disability,  or  insolvency  of  the 
Depositor  shall  not  impair  the  power  of  the 
State  Director  to  demand  or  order  such 
withdrawal. 

3.  The  Depository  agrees  that  it  will  not 
assert  any  right  of  offset,  except  service 
charges,  with  respect  to  the  funds  deposited 
pursuant  to  this  agreement  by  reason  of  any 
indebtednaaa  or  claim  now  or  hereafter 
owing  to  or  acquired  by  it. 

4.  Tl)e  Depository  shall  be  under  no 
obligation  with  respect  to  the  expenditure  of 
funds  after  their  withdrawal  from  the 
Depository  in  accordance  with  the  provisions 
of  this  agreement.  Upon  making  payment 
pursuant  to  an  order  or  check  duly  executed 
by  the  Depositor  and  the  countersigning 
officer,  or  pursuant  to  the  written  demand  or 
order  of  the  said  Stale  Director,  the 
Depository  shall  be  discharged  from  all 
obligations  with  respect  to  the  funds  so 
released. 

t.  The  Depository  agrees  that,  at  the  end  of 

each period,  it  will  forward 

statements  and  cancelled  checks  to  the 
Farmers  Home  Administration  office  at  the 
address  shown  above  for  review  by  that 
Agency. 

In  witness  whereof,  the  parties  hereto  havp 
executed  this  agreement  as  of  the  day  and 
year  first  above  written. 

Depository    ■^^— 

By 

United  Stales  of  America 

By  (Title)   — 

Depositor 


Farmers  Home  Administration 

Depositor ■ 

United  States  Department  of  Agriculture 

Note  to  Depository:  Please  return  signed 
original  and  copy  of  this  form,  along  with 
copy  of  depoait  slip  to  the  above  FmHA 
Office  address. 

ExMUl  D 

DeposM  AcraoniMt  (Noo-FmHA  FumU) 

Nune(s)  of  Depositor(s)  .^ 


Name  and  AddraM  df  Savings  and  Loan  or 
Cradit  Unioa  (Zip  Codoi 

County  of  Haatdonoo 

Addnas  of  Faraiera  Hone  Administration 

(Zip  Code) 
Date  of  AgraeaMot    Account  Number  (If 

Usod) 
Name  and  Address  of  Lender  (Zip  Code) 

(Leave  Blank  When  Lender  and  S&L  or 

Credit  Union  are  Soma 

This  agreement,  made  on  the  data 
Indicated  above,  between  the  United  States 
of  America,  acting  through  the  Farmers  Home 
Administration,  herein  called  the 
"Depositor,"  and  the  above-named  Savings 
and  Loan  or  Credit  Union  herein  called  the 
"Depository"  and  Iha  above-named  lender  or 
grantor,  herein  called  the  "Lender." 

Witnesseth: 

In  consideration  of  loans  or  other 
advancefs]  of  funds  made  or  insured  by  the 
Lender  and  by  the  Government  and  the 
depositing  in  the  Depository,  to  the  credit  of 
the  Depositor  in  the  account  established 
pursuant  to  tliis  agreement  of  moneya 
derived  from  the  loans  or  other  advance(s)  of 
funds  by  the  Lender,  or  moneys  otherwise 
obtained  by  the  Depositor,  it  is  agreed  as 
follows: 

1.  The  Depositor  hereby  assigns,  transfers, 
and  pledges  to  the  Government  as  trustee  for 
the  Lender  the  aforesaid  account  and 
depo8it(8),  heretofore,  or  hereafter  made,  and 
conveys  to  the  Government  as  trustee  for  the 
Lender  a  security  interest  in  all  money 
deposited  in  said  account  (a)  as  security  for 
the  repayment  of  any  and  all  indebtedness 
now  or  hereafter  owing  by  the  Depositor  to  or 
insured  by  the  Lender  and  (b)  for  the 
performance  of  obligations  and  ageements  of 
the  Depositor  in  connection  with  such 
advance(s) 

2.  No  part  of  such  deposit(s),  account  or 
money  shall  be  withdratvn  by  the  Depositor 
and  no  withdrawal  shall  be  permitted  by  the 
Depository  except  on  the  order  of  the 
Depositor  and  counter-signature  of  a  duly 
authorized  representative  of  the  Government 
Provided,  however,  that  at  any  time  upon 
written  demand  or  order  by  the  State  Director 
of  the  Fanners  Home  Administration  the 
Depository  thall  pay  over  the  balance  then 
on  hand,  or  any  part  thereof  demanded,  in 
accordance  with  the  demand  for  use  for  the 
purposes  for  which  the  advance(s]  were 
made  or  for  return  to  the  Lender  for 
application  on  the  indebtedness  or  as  a 
return  of  grant  funds:  Provided,  further,  thai 
the  death,  disability  or  insolvency  of  the 
Depositor  shell  not  impair  the  power  of  the 
State  Director  to  demand  or  order  such 
withdrawaL 

3.  The  Depository  agrees  that  it  will  not 
assert  any  right  of  offset  except  service 
charges,  with  respect  to  the  funds  deposited 
pursuant  to  this  agreement  by  reason  of  any 
indebtedness  of  claim  now  or  hereafter  owing 
lo  or  acquired  by  it 

4.  The  Depository  and  the  Government 
shall  be  under  no  obligations  with  respect  to 
the  expenditure  of  funds  after  their 
withdrawal  from  the  Depository  in 
aooordance  with  the  provisions  of  this 
agreement.  Upon  making  payment  pursuant 
to  an  order  or  check  duly  executed  by  the 
Depositor  and  the  counteraigning  officer,  or 


pursuant  ts  tiv  written  danand  or  order  of 
the  said  Suta  Dtnctor.  the  Depoaitoiy  ahall 
be  discharged  bum  all  obligationa  with 
respect  to  the  fuoda  ao  released. 

5.  The  Depoaitxxy  furdier  agrees  that  at  the 

end  of  each period,  it  will  forward 

statements  and  cancelled  checks  to  the 
Farmers  Home  Administration  office  at  the 
address  ahowa  above  for  review  by  that 
Agency. 

In  witnaaa  wfaerooC  the  parties  hereto  have 
executed  thia  a^venent  aa  of  the  day  and 
year  first  above  writtao. 

Depository    ^^——^——^^—— 

By  

United  States  of  America 
By  (Official  title  Fanners  Home  Administra- 
tion)  

Omit  Lender's  Signature  When  it  is  the  Same 
as  the  Depository 

Lender 

By  (Official  'ntle) 

Depositor — 

Depositor  ^^^-^———.^ 


PART  1942-ASSOClATION 

Subpart  A— Community  Facility  l.oans 

1194^17    (Amandadl 

15.  In  1 1942.17(p)(3Ki).  line  7.  change 
"in  a  bank  having  Federal  Deposit 
Insurance  (F.D.I,C.)  coverage"  to"in 
accordance  with  Part  1902.  Subpart  A  of 
this  Chapter." 

16.  In  §  1942.17(p)(3)(i).  line  13.  change 
"F.D.I.a"  to  "insurance." 

PART  1944-MOUSINQ 

Sui>part  D— Farm  L^bor  Housing  Loan 
and  Grant  PoNciaa,  Procedures,  and 
Authorlzationa 

§1944.169    [Amandadl 

17.  In  1 1944.169(g)(2).  line  2.  change 
"depositary  bank"  to  "financial 
institution." 

ExtiibKsC-E    [Amandad] 

IB.  In  Exhibit  C  Section  4,  line  8. 
change  "$40,000"  to  "$100,000"  and  on 
line  9,  change  "depository  bank"  to 
"flnancial  institution." 

19,  In  Exhibit  D.  Section  3,  line  8, 
change  "$40,000"  to  "$100,000"  and  on 
line  9,  change  "depositary  bank"  to 
"financial  institution." 

20,  In  Exhibit  E.  Section  4.  line  9. 
change  "$40,000"  to  "$100,000"  and 
change  "depository  bank"  to  "futancial 
institution." 

PART  1955— PROPERTY 
MANAQEMENT 

Subpart  A— Liquidation  of  L^ans  and 
Acquisition  of  Property 

f19S5.1S    [AmandadI 

21,  In  1 1955.15(d)(4).  line  3,  change 
"bank"  to  "financial  institution." 
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Audiority:  7  U.8.C  1988: 42  U.S.C  1480;  8 
use.  301:  sec.  10 Pub.  L 93-357, 88 Stat  382; 
Title  II  of  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978.  92  Stat  429;  deleg.  of 
auth.  by  the  Sec.  of  Agri.,  7  CFR  2.23:  deleg.  of 
auth.  by  the  Under  Sec.  for  Small  Community 
and  Rural  Development  7  CFR  2.7a 

Dated  l^y  29, 1981. 
Dwiglit  O.  Colhoiia, 
Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doe.  n-aOSV  FOad  7-13-Sl:  ft45  •m| 
BHXINa  COK  M10-47-4I 


Food  Safety  and  Inspection  Service  ■ 

9  CFR  Parts  307  and  310 

(Dodcat  Na  Si-oasi] 

Catde  Post-Mortem  Inspection  faffing 
Standards 

AOCNCV:  Food  Safety  and  Inspection 

Service.  USDA. 

action:  Interim  rule  with  request  for 

comments.  _^___ 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
on  an  interim  basis  and  requesting 
comments  on  the  rules  prior  to  taking 
any  Bnal  action  in  the  matter.  The 
interim  rule  establishes  new  cattle  post- 
mortem inspection  staffing  standards 
based  on  adjustments  to  the  present 
work  measurement-based  standard  and 
sets  forth  certain  related  facihty 
requirements  for  inspection.  The  new 
staffing  standards  will  result  in  an 
increase  in  Agency  productivity  in  cattle 
inspection  with  no  loss  of  inspection 
effectiveness.  The  standards  and 
requirements  are  being  implemented  on 
an  interim  basis  without  a  prior 
proposal  because  of  the  immediate  need 
of  FSIS  to  achieve  greater  labor 
efficiency  in  order  to  meet  its 
inspectional  responsibilities  within  its 
mandated  appropriations  and  persotmel 
limitations.  It  is  also  being  published  for 
comment  as  a  means  to  provide  full 
public  participation  in  the  rulemaking 
process  prior  to  promulgation  of  a  final 
rule. 

DATES:  Interim  rule  elective  July  14. 
1981;  comments  must  be  received  on  or 
before  September  14. 1981. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk. 
Room  2637,  South  Agriculture  Building. 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secrelary'i  Memo  1030-1,  issued  June  lA 
1961,  the  Food  Safety  and  Quality  Service  lias 
l>ecofne  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
being  drafted  for  later  publication. 


Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C  20250.  (See  also  "Comments"  under 
Supplementary  Information.) 
worn  RMTHBi  mroMumom  contact: 
Dr.  John  Prucha,  Director.  Slati^ter 
Inspection  Standards  and  Procedures 
Division.  Technical  Services.  Food 
Safety  and  Inspection  Service,  US. 
Department  of  Agriculture,  Washington. 
D.C  20250.  (202)  447-3219. 

suppLnmTAirr  mfonmation: 
Executive  Otder  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  It  will  not  result  in  an 
annual  effect  on  the  economy  or  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  SbmII  Entities 

Donald  L  Houston.  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  R^iulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C  601) 
because  it  only  slightly  affects  the 
current  staffing  standards  at  small 
entities  where  the  slower  line  speeds 
are  more  prevalent  The  existing  facility 
requirements,  although  now  to  be 
specified  in  the  regulations,  have  not 
been  changed.  Therefore,  no  significant 
economic  impacts  will  ensue. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Regulations  Coordination  Division  and  * 
should  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
docujmpnt  All  comments  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Coordination  Division 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  requires,  among  other 
things,  the  Secretary  of  Agriculture, 
through  appointed  inspectors,  to  carry 
out  a  post-mortem  examination  of  the 


carcasses  and  parts  of  certain  domestic 
food  animals,  induding  cattie.  when 
they  are  slaus^toed  in  an  official 
establishment  wfaidi  is  subfect  to 
inspection  under  the  Act  The  post- 
mortem inspection  involves  an 
examination  by  one  or  more  trained 
food  inspectors,  imder  veterinary 
supervision,  of  the  head,  viscera 
(internal  organs),  and  other  parts  of  the 
carcass  of  each  animal  slaugjitered.  for 
the  purpose  of  detecting  disease  or  odier 
conditio^  whidi  could  render  die 
carcass  or  any  part  of  die  carcass  unfit 
for  human  food  or  othnwise 
adulterated.  In  performing  the 
examination,  the  inspectors  follow 
standardized  inspection  procedures  and 
initiate  appropriate  actions  consistent 
with  their  findings.  The  procedures  are 
designed  to  provide  assurance  that  only 
wholesome,  unadulterated  carcasses 
and  parts  are  passed  for  human  food. 
Post-mortem  inspection  requires  a 
large  portion  of  the  budget  of  die 
Agency's  meat  and  poultry  inspection 
program.  Therefore,  the  Agency's 
ongoing  responsibility  for  efficient 
utilization  of  its  resources  is  especially 
important  with  respect  to  post-mortem 
inspectioiL  A  failure  to  use  the  most 
efficient  post-mortem  staffing  standards 
could  result  in  costs  to  the  public  which 
are  significantiy  hi^er  than  necessary. 
For  reasons  explained  below,  FSIS  has 
determined  that  efficiencies  are 
achievable  in  the  post-mortem 
inspection  of  cattie  with  no  loss  in 
consumer  protection. 

Cattie  Post-Mottem  inspection 

The  staffing  standards  currentiy  in  use 
for  cattle  were  developed  in  the  ISBCs 
and  infonnally  distributed  in  January 
196&  They  included  standards  for 
ranges  of  slaughter  line  speeds  above 
the  highest  production  rate,  or  line 
speed  in  operation  at  the  time. 
However,  as  new  equipment  technology 
was  developed,  approved,  and  adopted 
during  the  1970*8.  some  slaughter 
establishments  were  able  to  increase 
production  rates  well  al>ove  the  hi^iest 
range  covered  by  tluMe  standards.  To 
accommodate  thiese  higher  line  speeds, 
decisions  on  increased  staffing 
assignments  were  made  oo  an 
individual  plant  basis.  However,  tfiis 
has  resulted  in  some  non-uniformity  in 
staffing  patterns  in  these  hi^  speed 
plants.  Therefore,  the  standards  have 
been  refined  and  mathematically 
extended  to  cover  the  higher  slau^ter 
rates.  The  rate  changes  are  discussed 
below: 

1.  The  1968  Staadards.  These 
standards  were  work  measurement- 
based.  The  amoimt  of  time  needed  to 
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perform  the  post-mortem  in8(>ection 
varied  based  on  the  different  types  of 
cattle  and  the  particular  slaughter 
method  used  by  the  plant.  Mature  cows 
and  bulls  require  a  httle  more  time  to 
inspect  than  young  steers  and  heifers 
because  of  a  greater  likelihood  of  tissue 
abnormalities  in  these  animals  due  to 
the  longer  period  of  time  these  animals 
have  been  exposed  to  other  animals  and 
the  environment.  Inspection  also 
required  more  time  in  plants  using  a 
bed-type  kill  rather  than  a  viscera  table 
kill  method.  Under  the  older  bed-type 
kill,  the  carcass  is  skinned  on  the  floor, 
and  hung  in  a  stationary  position  for 
inspection.  The  viscera  is  placed  in  a 
truck  or  cart,  and  the  head  on  a 
stationary  rack,  for  inspection.  Under 
the  newer  viscera  table  kill  method,  the 
carcass  is  hung  from  a  moving  rail 
during  inspection,  the  viscera  are 
inspected  on  a  mechanized,  moving 
conveyor  or  table,  and  the  head  is 
inspected  on  a  mechanized,  moving 
hook.  Part  of  the  difference  in  the  time 
required  to  do  essentially  the  same 
inspection  tasks  is  a  result  of  the 
different  shifts  in  body  position  that  the 
inspector  must  make.  Also,  bed-type 
kills  require  the  inspector  to  walk  from 
task  to  task,  whereas  viscera  table  kills 
do  not. 

2.  Revisions  of  the  Standards.  The 
1968  standards  have  been 
mathematically  extended  in  this  interim 
rule  to  cover  faster  slaughter  lines.  In 
addition,  the  rates  have  been  altered,  in 
accord  with  recent  work  measurement 
developments,  generally,  but  not 
always,  allowing  the  inspectors  to 
inspect  at  a  faster  rate.  More  time  has 
been  allowed  for  body  movement  in  the 
basic  work  standard,  slowing  the 
inspection  rate.  On  the  other  hand,  the 
workload  requirements  have  been  more 
efficiently  distributed  (line-balancing) 
among  the  three  inspection  work 
stations,  which  increases  the  inspection 
rate.  The  net  effect  of  these  changes  has 
resulted  in  a  larger  number  of  staffing 
rates,  some  of  which  are  faster  and 
some  slower  than  those  distributed  in 
1968.  In  addition,  the  staffing  rates  have 
been  adjusted  to  reflect  the  differences 
in  inspection  time  attributable  to  plants 
separating  the  tongues  from  the  heads 
prior  to  inspection. 

Work  Measurement  of  Other  Species 

The  inspection  of  other  species  such 
as  swine,  sheep,  and  calves  has  also 
been  work  measured.  New  swine 
inspection  procedures  have  been 
developed  which  appear  to  be  more 
efficient.  Therefore,  the  new  swine 
slaughter  staffing  standards  have  been 


prepared  In  coordination  with  these  new 
procedures.  The  new  swine  procedures 
and  staffing  standards  will  soon  be 
published  in  a  separate  document.  The 
1968  standards  for  sheep  and  calves 
have  been  updated,  but  because  they  do 
not  affect  the  manpower  in  place  today, 
there  is  no  need  for  an  interim  rule.  FSIS 
will  address  new  staffing  standards  for 
them  separately  in  a  proposal  at  a  future 
date. 

New  Inspection  Methods  for  Cattle, 
Swine,  and  Other  Species 

In  addition  to  adjusting  staffing 
standards  to  make  them  more  efficient. 
FSIS  is  committed  to  developing  better 
post-mortem  inspection  methods  for  all 
species  to  reduce  inspection  costs 
wherever  this  can  be  done  without 
lessening  consumer  protection.  As 
mentioned  above,  a  new  swine 
procedure  has  been  developed  and 
appraised  which  will  be  published  in  the 
near  future.  A  new  cattle  inspection 
procedure,  which  is  under  examination 
now,  appears  very  promising  in  terms  of 
future  productivity  improvement. 
However,  at  this  point,  the  cattle 
inspection  procedure  must  remain  the 
same  imtil  further  evaluation  is 
completed.  New  inspection  procedures 
for  other  species  are  in  the  planning 
stage. 

Publication  of  Facilities  Requirements 
for  Inspection 

Establishments  in  which  USDA 
inspectors  work  must  provide  certain 
facilities  to  the  inspectors,  such  as  woiic 
stations  on  the  line,  lighting, 
handwashng  facilities,  etc.  While  some 
of  these  facility  requirements  are 
detailed  in  the  regidations,  others  are 
more  generally  referenced.  The  blueprint 
review  and  approval  process,  when 
establishments  apply  for  inspection  or 
apply  to  modify  existing  facilities,  has 
resulted  in  imiform  interpretation  of 
these  general  requirements.  Since 
certain  of  these  general  facility 
requirements  with  regard  to  slaughter 
inspection  are  so  closely  related  to 
staffing  standards,  they  are  being 
detailed  in  this  interim  rule  as  a 
convenience  to  establishments  or  other 
interested  persons,  and  to  allow  for 
public  comment.  The  amendments,  with 
respect  to  facility  requirements,  make  no 
change  in  the  requirements  currently 
being  applied  in  federally  inspected 
estabhshments. 

Need  for  Interim  Rule 

The  Agency  finds  that  it  must  take  the 
unusual  action  of  implementing  these 
amendments  on  an  interim  basis 


effective  inmiediately  in  view  of  its  own 
manpower  shortages.  Because  of  the 
need  to  reduce  Federal  spending  and  the 
resulting  government-wide  restrictions 
on  hiring,  the  Agency  must  act 
expeditiously  to  make  the  most  efficient 
use  of  its  existing  manpower. 

Therefore,  the  Administrator  has 
determined  that  the  following  changes  in 
the  regulations  must  be  adopted  as  an 
interim  final  rule.  The  interim  rule  will 
have  the  effect  of  reducing  the  staffing 
requirement  for  cattle  inspection  by 
approximately  40  positions  nationwide. 
Since  the  meat  and  poultry  inspection 
program  is  already  experiencing 
personnel  shortages  in  many  areas,  it  is 
anticipated  that  implementation  of  the 
interim  rule  will  have  the  effect  of 
releasing  some  inspectors  now  required 
for  cattle  post-mortem  inspection  so  that 
they  may  be  utilized  for  other  essential 
inspection  activities,  such  as  staging 
positions  with  critical  shortages  and 
new  inspection  positions  where  industry 
production  increases.  In  taking  this 
action,  the  Administrator  is  mindful 
that,  in  the  ciurent  volatile  economic 
climate,  establishments  are  going  in  and 
out  of  business  and  expanding  and 
contracting.  FSIS  must  be  able  to  react 
to  these  needs.  Due  to  appropriation  and 
manpower  restraints  imposed  on  the 
Agency,  FSIS  cannot  meet  its 
inspectional  responsibilities,  even  in  the 
short  term,  without  this  immediate 
revision  of  the  1968  cattle  post-mortem 
inspection  staffing  standards  and 
related  facility  requirements. 

Accordingly,  |§  307.2  and  310.1  of  the 
Federal  meat  inspection  regulations  (9 
CFR  307.2  and  310.1]  are  amended  as 
follows: 

1.  The  authority  citation  for  Parts  307 
and  310  reads  as  follows: 

Authority:  34  Stat  128a  70  Stat  903.  as 
amended.  81  Stat  584,  84  Stat  91,  438;  21 
U.S.C.  71  et  seq..  801  et  aeq..  33  U.S.C  486- 
4eek. 

2.  Section  307.2  is  amended  by  adding 
a  new  paragraph  (m)  to  read  as  follows: 

I307J   Other  fadMlae  and  conditions  to 
be  provided  by  esteMWwnent. 

(m)  In  addition  to  any  facilities 
required  to  accomplish  sanitary  dressing 
procedures,  the  following  inspection 
station  facilities  for  cattie  slaughter 
lines  described  in  S  310.1(b)  of  this 
subchapter  are  required: 

(1)  An  inspection  station  consisting  of 
5  feet  of  unobstructed  line  space  for 
each  head  or  carcass  inspector  and.  for 
viscera  table  kills.  8  feet  on  the 
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inspector's  side  of  the  table  for  each 
viscera  inspector. 

(2)  A  minimum  of  50  foot-candles  of 
shadow-free  lighting  at  the  inspection 
surface  of  the  head,  viscera,  and 
carcass. 

(3)  For  each  inspector,  a  handwash 
lavatory  (other  than  one  which  is  hand 
operated),  furnished  with  soap,  towels, 
and  hot  and  cold  water,  and  located 
adjacent  to  the  inspector's  work  area.  In 
addition,  for  each  head  and  viscera 
inspector,  a  sterilizer  located  adjacent  to 
the  inspector's  woric  area. 

(4)  For  mechanized  operations,  a 
switch  located  adjacent  to  each 
inspection  station,  which  can  stop  the 
chain  or  conveyor. 

(5)  Facilities  to  position  tally  sheets  or 
other  recording  devices,  such  as  digital 
counters,  and  facilities  to  contain 
condemned  brands. 

3.  Section  310.1  of  the  Federal  meat 
inspection  regulations  (9  CFR  310.1]  is 
amended  as  follows: 

The  Table  of  Contents  is  amended  by 
showing  the  revised  {  3iai  heading,  and 
§  310.1  is  amended  by  changing  the 
section  heading,  designating  the  present 
text  as  paragraph  (a),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S  310.1    Extent  and  time  of  post-mortem 
Inspection;  post-mortem  Inspection  staffing 
standards. 

•        *        •        •        • 

(b)(1)  The  staffing  standards  on  the 
basis  of  the  number  of  carcasses  to  be 


inspected  per  hour  are  outlined  in  the 
following  tables.  Standards  for  multiple 
inspector  lines  are  based  on  inspectors 
rotating  through  the  different  types  of 
inspection  stations  during  each  shift  to 
equalize  the  workload.  The  inspector  in 
charge  shall  be  responsible  for  requiring 
the  establishment  to  reduce  slaughter 
line  speeds  where,  in  his  judgment  the 
inspection  procedure  cannot  be 
adequately  performed  within  the 
available  time  because  of  particular 
deficiencies  in  carcass  preparation  and 
presentation  by  the  plant  at  the  higher 
speed,  or  because  the  health  condition 
of  the  particular  animals  indicates  a 
need  for  more  extensive  inspectioa 

(2)  Cattie  Inspection.  For  all  cattie 
staffing  standards,  an  "a"  in  the 
"Number  of  Inspectors  by  Stations" 
column  means  that  one  inspector 
performs  the  entire  inspection  procedure 
and  a  "b"  means  that  one  inspector 
performs  the  head  and  lower  carcass 
inspection  and  a  second  inspector 
performs  the  viscera  and  upper  carcass 
inspection.* 

(i)  Inspection  Using  the  Viscera  Truck. 


*  The  maximum  "Head  per  Hour  per  Line"  Tigure* 
luted  in  paragraph  (bK2)(i)  of  this  section  for  one 
(a)  and  two  (b)  inspector  kilb  are  overstated 
t>ecau8e  the  time  required  to  walk  from  one 
inspection  station  to  another  is  not  included.  To 
determine  the  proper  adjusted  maximum  head  per 
hour  per  line,  paragraph  (b)(2)(i)(A)  of  this  section 
for  one  inspector  kills  or  paragraph  (b)(2)(i)(B)  of 
this  section  for  two  inspector  kills  must  be  used 
along  with  their  accompanying  rules. 
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(A)  Rules  for  determining  adjusted 
maximum  per  hour  per  line  rates  for 
single-inspector  kills  considering 
walking  distances  according  to  the  table 
in  this  subdivision:  Determine  the 
distances  the  inspector  actually  walks 
between  the  points  shown  in  columns  2 
through  14  of  the  following  table  For 
each  column,  determine  the  deduction 
figure  opposite  the  appropriate  numl)er 
of  feet  in  coltmm  1.  Compute  the  total  of 
the  deduction  figures  for  columns  2 
through  14.  The  adjusted  maximum  rate 
is  the  maximum  rate  in  paragraph 
(b)(2](i)  of  this  section  minus  total  of  the 
deduction  figures.  If  the  resultant 
number  is  not  a  whole  number,  it  must 
be  rounded  off  to  the  next  lowest  wdiole 
number. 
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(B)  Rules  for  determining  adjusted 
maximum  per  hour  per  line  rates  for 
two-inspector  kills  considering  walking 
distance  according  to  the  table  in  this 
subdivision.  Determine  the  distances  the 
inspectors  actually  walk  between  the 
points  shown  in  columns  2  through  9  of 
the  following  table.  Column  9  is  used 


only  if  the  condemned  brand  and  tags 
the  viscera  inspector  uses  are  kept  at  a 
location  other  than  at  the  washbasin- 
sterilizer.  For  each  column,  determine 
the  deduction  figure  opposite  the 
appropriate  number  of  feet  in  column  1. 
Compute  the  total  of  the  deduction 


figures  for  columns  2  tfarcMigh  9.  Divide 
this  total  by  2.  The  adjusted  mairimiini 
rate  is  the  maximum  rate  in  paragraph 
(b](2)(i)  of  this  section  minus  the  numtwr 
calculated  above.  If  the  resultant 
number  is  not  a  whole  number,  it  most 
be  rounded  off  to  the  next  lowesl  whole 
number. 
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TWO- INSPECTOR  CATTLE  KILL  .  VISCESA  TRUCK 

T«bU  of  Deductions  froa  IUzl»a  Kill  Rates  for  Eech  tme 
r««t  Between  Points  (In  Tenths  of  Cattle  Per  Hour) 
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*Tkla  caliiM  CO  be  «s«d  only  if  breads  and  tags  ara  act  located  aC  cba  washbasla. 
**Thla  refers  to  the  carcasses  in  the  bleeding  area. 
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(ii)  Inspection  Using  the  Viscera 
Table,  Tongue-In  Presentation  of  Heads. 
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Dr.  Donald  L  Houstom  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  immediate 
implementation  of  this  rule,  on  an 
interim  basis,  is  necessary  in  order  to 
meet  existing  budgetary  constraints.  The 
adjustments  of  staffing  levels  and 
related  facility  requirements  will 
accommodate  increased  industry 
production,  will  reduce  the  Agency's 
projected  labor  costs,  and  will  provide 
continued,  high  levels  of  public 
protection  under  the  Federal  Meat 
Inspection  Act. 

Therefore,  pursuant  to  the  authority  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  amendment 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  on:  June  29. 1961. 
Dooald  L.  Hauston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc  61-20SM  Filed  T-IS-ai:  8:4S  »m\ 
eU.IJNO  COM  S410-OaMI 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  21  and  73 

Change  of  Telaplione  Number  for  NRC 
RegionailV  Office 

AGINCY:  Nuclear  Regulatory 
Commusion. 

ACTION:  Final  nle;  change  of  telephone 
mimber. 

SUMMAHV:  The  Nuclear  Regulatory 
Commissian  is  amending  its  regulations 
to  change  the  telephone  number  for 
NRC'»  Region  IV  office  located  in 
ArUn^OB.  Texas.  The  amendments  arc 
intended  to  inform  the  public  of  the  new 
telephone  nueiber  for  NRC  Region  IV. 
envcnva  o/cn:  July  14. 1981. 
Foa  PUfrmcR  information  contact. 
J.  M.  Felton,  Directos.  Division  ol  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555  Telephone  (301) 
492-7086. 

SUPPI^MENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  has 
changed  the  telephone  number  of  its 
Inspection  and  Enforcement  Regional 
Office  IV  in  Arlington,  Texas.  The  new 
telephone  number  for  the  Region  IV 
office  is  (817)  465-8100. 

The  amendments  are  made  to  a 
portion  of  the  footnote  in  S  21.2  and  as  a 
complete  revision  of  Appendix  A  to  Part 


73.  This  latter  amendment  is  needed  to 
include  tfre  address  and  telephone 
number  of,  and  states  included  under, 
the  Region  IV  office.  In  addition,  certain 
minor  editorial  revisions  liave  been 
made  in  the  authority  for  Parts  21  and" 
73. 

Since  these  amendments  are 
administrative  and  relate  solely  to  a 
minor  procedural  matter,  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  to  make  the 
amendments  effective  upon  publication 
in  the  Federal  Registar. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Parts  21  and  73  of  Title 
10,  Chapter  I,  Code  of  Federal 
Regulations  are  published  as  a 
document  subject  to  codiflcation. 

PART  21— REPORTING  OF  DCPECTS 
AND  NONCOMPUANCE 

1.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 

Autfaoiity:  Sees.  1611  and  ISlo,  Rib.  L  83- 
700,  68  Stat.  949  and  950,  aa  amended,  sec. 
234.  Pub.  L  91-181,  83  Stat.  444:  sees.  201  and 
206,  Pnb.  L  93-438. 88  Stat.  1242  and  1246.  as 
amendMl  (42  U.S.C  2201fi),  2201(0],  2282. 
5841. 5846). 

S21.a    (Amendefl] 

2.  The  authority  citation  for  i  21.2  is 
removed. 

3.  Footaote  1  md  S  21.2  is  amended  by 
changing  the  telephone  number  of  NRC 
Regional  Office  IV  to  read  as  follows: 


IV  (Dallas)... 


.(817)  466-B1M 


PART  73-PHY«CAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

4.  The  authority  dtation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Srcs.  53,  Mlb,  161i,  leso.  Pnb.  L 
85-703,  ea  Stat  9a0k  948-flG«,  as  ananded. 
Pnb.  L  89-«67,  n  Stat.  327,  Pnb.  L  88-489, 
Stat.  602.  Pub.  L  93-377,  88  Stat.  475  (42 
U.S.C.  2073,  2201);  Sec.  201,  Pub.  L.  93-438.  88 
Stat.  1242. 1243,  as  amended.  Pub.  L  94-79.  89 
Stat.  413  (42  U.S.C.  5841).  For  the  purposes  of 
Sec  223.  68  Stat.  958,  as  amended,  42  U.S.C 
2273,  I  73.55  is  issued  under  Sec.  161b,  68 
Stat.  948,  as  amended.  42  U.S.C.  2201(b); 
§S  73.20,  73.24,  73.25.  73.26,  73.27,  73.37,  73.4a 
73.45,  73.46,  73.5a  73.55.  and  73.67  are  issued 
nnder  Sec  161i,  68  Stat.  949,  as  amended,  42 
U.S.C.  2201(i):  and  SS  73.20(c)(i),  73.24{b)(i), 
73.28  (b)(3),  (h)(e).  (i)(6).  and  (k)(4),  73.27  (a) 
and  (b),  73.40  (b)  and  (d).  73.46  (g)(6),  and 
(h)(2).  73.50  (g)(2).  (3)(iii)(B)  and  (h), 
73.55(h)(2),  and  (4](iii)(B),  73.7a  73.71,  and 
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73.72  are  issued  under  Sec  161o,  68  StaL  950. 
as  amended.  42  U.S.C.  2201(o). 


5.  Appendix  A  of  Part  73  is  revised  to 
read  as  follows: 


Appendix  k— United  Stales  Nudear  Regulatory  Commission  Inspection  and  Enforcement 

Regional  Offices 

Addraaa  ana  laNpnone  no. 


Regon  I:  Connadicut.  Oetaware.  OisMcl  of  Columbia.  Maina. 

Maryland.   Massachusens.   N«w   HampaWia.  Naw  Jaraey. 

New  Vortt.  Pannaytvana.  Rhoda  Mand.  and  Vannont. 
Region  H    AMbama,  Florida.  Georgia.  Kentucky.  Mississippi. 

KtodX  Carolina.  Puerto  Rico,  SouVi  Cerolina.  Tennessee. 

The  Virgin  JMndt.  Virginia,  and  Wesi  Virginia. 
Region  Ul:  Mnoia,  Indiana.  Iowa.  Michigan,  MnnatoU,  Missou- 

n.  Ohio,  and  Maoorwn 
Region  IV:  Arkwaaa.  Cdorado.  Idito.  Kanaas,   Louisiana. 

Montana.  Nabrariia.  New  Mexico,  Nor«i  Dakota.  Oklahoma, 

South  DAoM.  Tana.  Utah,  and  Wyoming. 
Region    V:    Maaka.    Arizona,    Caklomia.    Hawaii,    Nevada. 

Oregon.  Pacific  Tiuat  Territories,  and  Washingtoa 


Ragnn  I:  USNRC.  Oflne  o(  Inapeclion  and  EnlorcemenL  631 
Park  Avenue.  King  oi  Pniaala.  PA.  19406.  (215)  337-5000 

Regan  H:  USNRC  Office  o(  Inapectton  and  Enlorcemenl.  101 

Marietta  St.  Suite  3100,  Atlanta.  Ga.  30303.  (404)  221- 

4503 
Regk>n  III:  USNRC,  OMoa  o(  Inapadion  and  Enloxement.  799 

RooaevaN  Road.  Glen  Elyn,  ■.  60137,  (312)  932-2500 
Region  IV:  USNRC.  OMca  d  Inapaclton  and  Enlorcamant 

611  Ryan  Plaza  Drive,  AiSngton,  Texas  76102.  (817)  465- 

8100 
Ra^on  V:  USNRC,  Office  ol  Inapeclion  and  Entorcamani. 

1990  N.  CaKtonaa  Blvd..  Suite  ZOZ.  WHnul  Greek.  CaHomia 

94596,  (415)  943-3700 


Dated  at  Bethesda.  Maryland,  this  7th  day 
of  )uly  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks. 
Executive  Director  for  Operations. 

|FR  Doc  81-20579  Filed  7-13-81;  8:45  am| 
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10  CFR  Part  72 

Reporting  Requirements  for  Spent 
Fuel  Storage  Facilities  Sul)iect  to  IAEA 
Safeguards 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  regulations  to  make  it  clear  that 
licensees  required  to  submit  inventory 
change  reports  and  material  status 
reports  pursuant  to  the  US/IAEA 
Safeguards  Agreement  are  not 
additionally  required  to  submit  material 
status  reports  and  nuclear  material 
transfer  reports  under  NRC  domestic 
safeguards  regulations.  This  amendment 
clarifies  Commission  intent  that  a 
licensee  need  not  submit  duplicative 
reports. 

EFFECTIVE  DATE:  August  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  R.  Morgan,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (301-443-5976). 

SUPPLEMENTARY  INFORMATION:  On  July 
31. 1980.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (45  FR  50705)  a  new  Part  75  to 
Tille  10  of  the  Code  of  Federal 
Regulations  and  amendments  to  10  CFR 
Parts  40.  50,  70, 150,  and  170  to 
implement  the  Agreement  Between  the 
United  States  of  America  and  the 
International  Atomic  Energy  Agency  for 


the  Application  of  Safeguards  in  the 
United  States  of  America. 

On  November  2. 1980  (45  FR  74693), 
the  Commission  added  a  new  Part  72  to 
Title  10  implementing  licensing 
requirements  for  the  storage  of  spent 
fuel  in  an  independent  spent  fuel  storage 
installation. 

Parts  75  and  72  both  contain 
requirements  for  the  submittal  of 
material  status  reports  and  material 
transfer  reports  (the  latter  are  referred 
to  in  Part  75  by  the  IAEA  nomenclatiu« 
as  inventory  diange  reports).  The 
amendments  whicih  follow  clarify  that 
the  Commission  does  not  intend  that  a 
licensee  submit  duplicative  reports. 

These  amendments  are  of  a  minor  and 
nonsubstantive  nature  in  that  they 
clarify  existing  requirements.  As  a 
result,  the  publication  of  a  notice  of 
proposed  rulemaking  is  unnecessary  and 
the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply.  No  new 
reporting  requirements  subject  to  the 
Paperwork  Reduction  Act  are  imposed. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Part  72  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations 
are  published  as  a  document  subject  to 
codification. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION 

1.  Section  72.53  is  revised  to  read  as 
follows: 

§72.53    Material  Status  reports. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  licensee  shall 
complete  and  submit  Material  Status 
Reports  to  the  Commission  on  Form 


NRC-742.  in  accordance  writh  printed 
instructions  for  completing  die  fonn.  The 
reports  shall  provide  information 
concerning  the  special  nuclear  material 
contained  in  spent  fuel  possessed, 
received,  transferred,  disposed  ot  or 
lost  by  the  licensee.  All  such  reports 
shall  be  made  as  of  March  31  and 
September  30  of  each  year  and  shall  be 
filed  with  the  U.S.  Department  of 
Energy.  P.O.  Box  E.  Oak  Ridge. 
Tennessee  37830,  within  30  days  after 
the  end  of  the  period  covered  by  the 
report.  The  Commission  may.  when 
good  cause  is  shown,  permit  a  licensee 
to  submit  Material  Status  Reports  at 
other  times. 

(b)  Any  licensee  who  is  required  to 
submit  routine  material  status  reports 
pursuant  to  $  75.35  of  this  diapter 
(pertaining  to  implementation  of  die  US/ 
IAEA  Safeguards  A^eement)  shaU 
prepare  and  submit  such  reports  only  as 
provided  in  that  section. 

2.  Section  72.54  is  revised  to  read  as 
follows: 

S72.S4    Nudearmatertal transfer laperts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  the  licensee 
transfers  or  receives  spent  fuel,  the 
licensee  shall  complete  and  distribute  a 
Nuclear  Material  Transaction  Report  on 
Form  NRC-741.  Each  licensee  who 
transfers  spent  fuel  shall  submit  a  copy 
of  Form  NRC-741  to  the  U.S.  Department 
of  Energy.  P.O.  Box  E  Oak  Ridge, 
Tennessee  37830.  and  three  copies  to  the 
receiver  of  the  material  promptly  after 
the  transfer  takes  place.  Eadi  licensee 
who  receives  spent  fuel  shall  submit  .a 
copy  of  Form  NRC-741  to  the 
Department  of  Energy  and  to  tbe  shipper 
of  the  material  within  10  days  after  this 
spent  fuel  is  received  and  unloaded  and 
its  identity  is  verified. 

(b)  Any  licensee  who  is  required  to 
submit  inventory  change  reports  on 
DOE/NRC  Form-741  pursuant  to  |  75.34 
of  this  chapter  (pertaining  to 
implementation  of  the  US/IAEA 
Safeguards  Agreement)  shall  prepare 
and  submit  such  reports  only  as 
provided  in  that  section. 

(Sec.  1610.  Pub.  L  83-703.  68  Stat.  950  (42 
U.S.C.  2201(o):  sec.  201.  as  amended.  Pub.  L. 
93-438. 88  Stat.  1242.  as  amended  by  Pnb.  L 
94-79,  89  Stat.  413  (42  US.C  5641)) 

Dated  at  Bethesda.  Md.  this  lllh  day  of 
lune.  1981. 

For  the  Nuclear  Regulatory  CommiMioB 
William  |.  Direks. 
Executive  Director  for  Operations. 

|FR  Doc  n-VSM  Tiled  7-13-61:  MS  am^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 23»,  270. 274 

(RciMM  Nos.  3»-«326.  IC-11S50.  AS-294. 
Fito  No.  S7-S65) 

Standardization  of  FInanciai  Statement 
Requirainents  in  IManagement 
Investment  Company  Registration 
Statements  and  Reports  to 
Sliarehoiders 

agency:  Securities  and-Exchaogr 

Commission. 

ACnOIC  Final  rules  and  amendments  to 

forms. 

summary:  The  Securities  and  Exchange 
Commission  is  adopting  today  uniform 
requirements  governing  the  content  of 
and  periods  to  be  covered  by  financial 
statements  included  in  shareholder 
reports  and  prospectuses  in  (or  annual 
updates  of)  management  investment 
company  registration  statements.  The 
general  regulation  governing  the  form 
and  content  of  and  requirements  for 
financial  statements  is  amended  by 
including  special  provisions  for 
prospectuses  and  shareholder  reports  of 
registered  management  investment 
companies.  In  consequence,  the 
Commission  is  removing  most  of  the 
detailed  financial  statement  instructions 
which  were  previously  in  the 
registration  statement  from  and  the  rule 
governing  shareholder  reports.  As  a 
result  of  these  changes,  most  of  the 
differences  between  the  requirements 
applicable  to  financial  statements  in 
prospectuses  and  those  applicable  to 
financial  statements  in  sinreholder 
reports  are  being  eliminated.  Therefore, 
management  investment  companies  will 
be  able  to  prepare  annually  a  single  set 
of  uniform,  updated  financial  statements 
that  may  be  used  in  both  the  prospectus 
(or  annual  update  of  the  registration 
statement]  and  the  annual  report  to 
shareholders.  In  addition,  open-end 
management  investment  companies,  at 
their  option,  will  be  able  either  to 
incorporate  financial  statements 
included  in  any  shareholder  report  by 
reference  into  the  prospectus  or  to 
transmit  a  currently  effective  prospectus 
as  the  equivalent  of  any  report  to 
shareholders.  Although  the  Commission 
is  retaining  certain  differances  between 
the  financial  information  required  in 
prospectuses  and  that  required  in 
annual  reports,  the  provisions  adopted 
herein  eliminate  the  necessity  for  open- 
end  management  investment  companies 
to  print  and  mail  the  same  financial 
statements  in  two  different  documents. 
The  Commission  is  adopting  these 
amendments  to  reduce  the  costs 


incmred  fn  preparing  and  transmitting 
essentially  duplicative  fiirancial 
information  and  to  provide  an 
opportunity  for  open-end  management 
investment  companies  to  reduce  the 
length  of  their  prospectuses  or.  in  the 
alternative,  to  eliminate  separate 
preparation  of  periodic  reports. 
■mcrnw  OATK  Effective  Inly  14, 1981. 
FOR  RJRTHCR  INFORMATION  CONTACT. 
Oiamne  E  ODonnell,  Special  Counsel. 
(2021 272-2093.  Lawrence  A.  Friend. 
Senior  Accountant  (202)  272-2095,  or 
Susan  P.  Hart,  Attorney.  (202)  272-2098. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.20S4S. 

SUPFt^MENTARV  INFORMATION:  The 
Commission  announced  today  the 
adoption  of:  (1)  amendments  to 
RegulaHon  S-X  (17  CFR  210).  the 
Commission's  general  regulation 
regarding  die  form  and  content  of  and 
requirements  for  financial  statements 
filed  under,  inter  alia,  the  Securities  Act 
of  1933  ("1933  Act")  [15  U.S.C.  77a  et 
seq.]  and  the  Investment  Company  Act 
of  1940  ("1940  Act")  [15  U.S.C.  80a-l  et 
seq.j;  (2)  amendments  to  Form  N-1  (17 
CFR  239.15, 17  CFR  274.11  J  and  Form  N- 
2  [17  CFR  239.14, 17  CFR  274.11a].  the 
registration  statement  forms  for. 
respectively,  open-end  and  closed-end 
management  investment  companies 
under  both  the  1939  Act  and  the  1940 
Act;  and  (3)  a  revised  rule  30d-l  (17  CFR 
270.30d-l],  regarding  reportv  to 
shareholders  under  section  30(tl)  of  the 
1940  Act  (15  U.S.C  80a-29(d)].  The 
amendments  reconcile  most  of  the 
differences  in  the  fhrancial  statement 
requirements  ef  prospectuses  and 
shareholder  reports  by  including  special 
provisions  for  registered  management 
investment  companies  in  the  uniform 
financial  statement  requirements  and 
instructions,  of  Regulation  S-X.  In  turn, 
these  instructions,  with  certain 
modifications,  are  made  applicable  to 
prospectuses  and  to  annual  updates  of 
1940  Act  registration  statements  by 
amendments  to  the  registration 
statement  forms.  Finally,  revised  rule 
30d-l,  which  replaces  the  current  rule, 
makes  the  financial  statement 
raquiremanta  of  the  prospectus 
applicable  to  shareholder  reports,  and 
extends  the  time  in  which  such  reports 
must  be  transmitted  to  shareholders 
from  forty-fiv«  days  to  sixty  days  after 
the  close  of  the  period  for  which  the 
report  is  made. 

In  addition,  amendments  to  Form  N-1 
and  revised  rule  30d-l  provide  open-end 
management  investment  companies  two 
new  options  for  transmitting  disclosure 
documents  containing  Ihiancial 


information  to  shareholders  and 
prospective  investors.  Such  companies 
are  permitted  either  to  incorporate 
financial  statements  from  shareholder 
reports  by  reference  into  the  prospectus 
or  to  transmit  a  currently  effective 
prospectus  as  the  equivalent  of  any 
annual  or  semiannual  report  to 
shareholders,  provided  that  certain 
conditions  are  satisfied.  These 
provisions  are  optional,  so  that 
companies  may.  if  they  choose,  continue 
to  include  financial  statements  in 
prospectuses  and  to  transmit  separate 
shareholder  reports.  The 
standardization  of  financial  statement 
requirements  is  intended  to  reduce  the 
costs,  imposed  by  current  disclosure 
requirements,  of  preparing  and 
transmitting  various  disclosure 
documents  containing  financial 
statements  that  are  substantively 
identical  but  not  interchangeable.  The 
options  with  respect  to  transmission  of 
financial  information  are  intended  to 
provide  open-end  companies  with 
opportunities  for  further  reductions  in 
costs  by  using  their  prospectuses  as  a 
substitute  for  shareholder  reports  or,  in 
the  alternative,  by  reducing  the  length  of 
their  prospectuses. 

Background 

Section  30(d)  of  the  1940  Act  and  rule 
30d-l  thereunder  require  management 
investment  companies  to  transmit  a 
report  to  shareholders  at  least 
semiannually.  These  reports  are 
reqeired  to  contain  certain  financial 
statements  end  other  information 
covering  either  the  first  six  months  of 
the  company's  fiscal  year  (the 
"semiannual  report^,  or,  in  the  report 
made  as  of  the  end  of  the  fiscal  year  (the 
"annual  report"),  the  entire  fiscal  year. 
The  financial  statements  required  by  the 
statute  and  the  rule  are  complemented 
by  the  requirements  of  generally 
accepted  accounting  principles 
("GAAP'). 

In  addition  to  the  semiannual  and 
annual  reports  required  by  section  30(d), 
open-end  management  investment 
companies  engaged  in  a  continuous 
offering  of  their  shares  to  the  public  (the 
type  commonly  known  as  "mutual 
funds")  must  bring  their  prospectuses  up 
to  dale  on  an  annual  basis,  pursuant  to 
section  10(a)(3)  of  the  1933  Act  [15 
U.S.C.  77j(a)(3)|  and  section  24(e)(3)  of 
the  1940  Act  (15  U.S.C.  80a-24(e)(3)i. 
Those  management  investment  \ 
companies  that  file  Form  N-lR  (the 
aimual  report  of  certain  information  to 
the  Commission)  must  also  bring  their 
1940  Act  registration  statements  up  to 
date  armuaRjr  pmiuant  to  rule  8b-ie 
under  the  1940  Act  (17  CFR  270.8b-ie) 
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(the  "annual  update").  Like  section  30(d) 
reports,  the  prospectus  (and  the  annual 
update)  is  required  to  contain  specified 
financial  statements,  which  must  be 
audited.  The  form  and  content  of 
financial  statements  in  the  prospectus 
and  annual  update  are  governed  by 
Regulation  S-X. 

The  financial  statements  now  required 
to  appear  in  prospectuses  and  annual 
reports  are  similar.  Both  documents 
must  contaiiL-  (1)  a  balance  sheet  or 
statement  of  assets  and  liabilities  as  of 
the  close  of  the  most  recent  fiscal  year, 

(2)  a  schedule  of  investments  as  of  the 
date  of  the  balance  sheet  or  the  date  of 
the  statement  of  assets  and  liabilities. 

(3)  an  income  statement,  (4)  statements 
of  changes  in  net  assets,  and  (5) 
condensed  financial  information  in  the 
form  of  a  table  of  per  share  income  and 
capital  changes  (the  "per  share  table"). 
Nevertheless,  under  current 
requirements  certain  differences  prevent 
the  financial  statements  in  the 
prospectus  and  the  annual  report  from 
being  interchangeable.* 

As  a  result  of  these  discrepancies  in 
current  financial  statement 
requirements,  investment  companies 
prepare  two  different  sets  of  audited 
financial  statements  containing  similar 
information,  one  set  for  their 
prospectuses  and  one  for  their  annual 
reports  to  shareholders.  Moreover,  there 
is  considerable  overlap  in  the  readership 
of  the  two  docments.  Although  the 
prospectus  and  the  annual  report  ore 
intended  for  different  purposes — the 
prospectus  is  primarily  designated  to 
disclose  material  information  to 
potential  investors,  while  the  annual 
report  is  intended  to  provide  information 
to  existing  shareholdes — many 
investment  companies  furnish  their 
annual  reports  to  new  investors,  and 
many  investment  companies  send  a 
current  prospectus  to  existing 
shareholders  as  a  matter  of  couna. 
Differences  in  financial  statements 
required  in  prospectuses  and  annual 
reports  are  not  related  to  the  different 
purposes  for  which  the  documents  are 
intended,  but  are  rather  the  result  of  the 
fact  that  prospectuses  and  annual 
reports  evolved  at  different  times  from 
different  statutory  bases. 

It  appeared  to  the  Commission  that  no 
useful  purpose  was  served  by 
maintaining  the  vast  majority  of  the 
differences  between  prospectus  and 
annual  report  financial  statement 
requirements  and  that  the  discrepancies 
between  the  two  documents  could  be 
confusing  to  the  investor  who  receives 


■  Then  differancM  are  expIainM)  in  detail  in 
Inveatment  Company  Act  Releaae  No.  11490  (Dec. 
IS.  ISeOj  |45  FR  83517.  Dec.  18.  ISBO). 


both  sets  of  financial  statements  without 
an  explanation  of  the  differences. 
Acconlingly,  on  December  15, 1980,  the 
Commission  proposed  amendments  to 
Regulation  S-X,  including  new  rule  3-18 
of  that  regulation:  revised  financial 
statement  items  for  the  registration 
statement  forms  (Item  IB  of  Form  N-1 
and  Item  20  of  Form  N-2);  and  revised 
rule  30d-l,  to  standardize  the  financial 
statement  requirements  of  the 
prospectus  and  annual  report  to 
shareholders  (Investment  Company  Act 
Release  No.  11490)  (45  FR  83517,  Dec  19, 
1980]  ("Release  No.  11490").  Under  the 
amendments  as  proposed,  both  the 
annual  report  to  shareholders  and  the 
current  prospectus  (or,  in  the  case  of  a 
closed-end  company,  the  annual  update) 
of  a  management  investment  company 
would  be  required  to  contain  the 
following  audited  financial  statements: 

(1)  A  balance  sheet  or  statement  of 
assets  and  liabilities  as  of  the  close  of 
the  most  recent  fiscal  yean 

(2)  A  schedule  of  investments  as  of 
the  date  of  the  balance  sheet  or  the 
statement  of  assets  and  liabilities; 

(3)  An  income  statement  for  the  most 
recent  fiscal  year;  and 

(4)  Statements  of  changes  in  net 
assets  for  the  two  most  recent  fiscal 
years. 

The  proposals  reconciled  current 
differences  between  financial  statement 
requirements  for  prospectuses  and 
shareholder  reports,  with  three 
exceptions.  First,  with  respect  to 
condensed  financial  information,  the 
Commission  proiMsed  to  continue  to 
require  the  annual  report  to  include  a 
per  share  table  for  the  five  most  recent 
fiscal  years,  with  at  least  the  latest  year 
audited,  with  the  current  prospectus  of 
open-end  con^>anies  to  include  such 
information  for  the  ten  most  recent 
fiscal  years,  with  at  least  the  five  latest 
years  audited.  Second,  the  Commission 
proposed  to  continue  the  differences 
with  regard  to  disclosure  of  aggregate 
management  remuneration,  v^th  the 
annual  report  required  to  contain  the 
somewhat  more  extensive  disclosure 
specified  by  section  30(d)(5)  of  the  1940 
Act  (15  U.S.C  80a-29  (d)(5)].  Finally,  the 
Commission  proposed  to  continue  to 
require  the  cost  of  individual  securities 
to  appear  in  the  schedule  of  investments 
in  prospectuses,  pursuant  to  Article  12 
of  Regulation  S-X,  but  not  in  the 
comparable  schedule  in  shareholder 
reports. 

As  a  port  of  these  amendments,  the 
Commission  also  proposed  two  options 
with  respect  to  the  transmittal  of 
financial  information.  First  the 
Commission  proposed  to  amend  Form 
N-1  to  permit  an  open-end  management 
investment  company  to  incorporate 


financial  statements  from  a  sharriiolder 
report  by  reference  Into  the  proqMctns. 
provided  diat  a  copy  of  such  report 
accompanied  the  pro^MCtus. 
Alernatively,  as  p«rt  of  revised  rule  30d- 
1.  an  open-end  management  investment 
company  would  be  permitted  to  send  e 
prospectus  to  riiareholders  in  lieu  of  aiqr 
shareholder  report  if  diat  prospectus 
included  financial  statements  for  the 
latest  fiscal  year. 

The  Commission  today  adopts  die 
amendments  to  Regulation  S-X.  to 
Forms  N-1  and  N-2.  and  revised  rule 
30d-l  with  die  modifications  discussed 
below.  Because  the  amendments  are 
being  adopted  in  substantially  the  same 
form  as  they  were  proposed,  only  the 
changes  from  the  amendments  as 
proposed  and  the  major  issues  raised  by 
commentators  are  being  discussed  in 
detail  in  this  release.  Readers  are 
referred  to  Release  No.  11490  for  a  more 
extensive  discussion  of  the 
amendments. 

In  addition,  in  a  separate  release,  the 
Commission  is  proposing  amendments 
to  rule  485  under  tiie  1933  Act  [17  CFR 
230.465]  to  facilitate  the  process  by 
which  certain  investment  company 
registrants  may  bring  their  prospectuses 
up  to  date  to  use  them  in  place  of  an 
annual  report  to  shareholders. 

Public  Comments  snd  Modificatioas  to 
Proposed  Amendments  and  Revised 
RuleSOd-l 

The  Commission  received  fourteen 
comments  on  Release  Na  11490.* 
Twelve  of  the  commentatora  endorsed 
the  standardization  of  financial 
statement  requirements  in  investment 
company  registration  statements  and 
reports  to  shareholders  and  the  optional 
provisions  regarding  transmission  of 
financial  information.* However,  most 
commentators  had  specific  objections  to 
some  of  the  provisions  of  the  proposed 


>CoiimienU  were  received  btm  the  lottowios:  the 
Association  of  PDl>Uciy  Traded  Investment  Flmds; 
the  Subcommittee  oa  inveafeat  Cuuipmiea  and 
Investment  Adviaets  of  the  Federal  Ri^gBlatiaa  of 
Securibes  Coaunittaa,  Sactkm  of  Coqwraliaa. 
Banking  and  Busineas  Law  of  the  AmericaB  Bar 
Association:  Committaa  on  Imcataieal  CoafMntea 
of  the  American  institnla  of  Certified  M4ic 
Accountants:  Coopen  ft  Ljrbrand:  Gaatoo  Snow  ft 
Ely  Bartlett:  Inveataaant  Conpany  Inatibrte; 
Investors  Diversified  Services,  Inc4  LonL  Abbett  S 
Co.:  Price  Waterhouae  ft  Co^  Touciie  Roaa  ft  Co^ 
United  Funds:  the  Vanguard  Groop  of  Investment 
Companies:  tipper  Analytical  Distriboton.  Inc^  and 
one  shareholder  (Mrs.  Paul  Ingle  of  High  Point 
N.C.).  Copies  of  the  comments  are  located  in  File 
No.  S7-Se5. 

*One  commentator  made  no  mmmwit  on  Ifae 
proposals  generally  but  addreaaad  only  Iba  jaaae  of 
cost  disclosure.  Tlie  sbareboldar  cnmnw^tatni 
opposed  the  proposals  on  the  grounds  tbat  annual 
reports  do  not  provide  sufficient  information  to 
shareholders. 
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amendments  to  Regulation  S-X,  Forms 
N-1,  and  N-2.  and  revised  rule  30d-l.  In 
addition,  some  of  the  commentators 
addressed  issues  that  were  not  raised  in 
Release  No.  11490.  The  Commission  has 
considered  all  the  comments  and  has 
determined  to  adopt  the  amendments 
substantially  as  published  with  the 
modiflcations  set  forth  below. 

Differences  in  Financial  Statement 
Requirements 

Disclosure  of  the  cost  of  individual 
securities.  Eleven  commentators 
responded  to  the  Commission's  specific 
request  for  comment  on  one  of  the  three 
exceptions  to  uniform  Rnancial 
statement  requirements — the  proposal  to 
retain  existing  requirements  under 
which  the  cost  of  individual  investments 
must  be  disclosed  in  the  schedule  of 
investments  in  the  prospectus  but  not  in 
the  schedule  of  investments  in  reports  to 
shareholders. 

Nine  of  these  conunentators  objected 
to  the  requirement,  stating  that  such 
information  was  of  little  use  and 
possibly  misleading  as  a  basis  for 
judging  fund  performance.  Most  of  these 
commentators  argued  that,  in  order  to 
make  the  cost  of  portfolio  securities 
meaningful  disclosure,  more  information 
would  be  needed,  and  that  to  require 
such  additional  disclosure  would  be 
cumbersome  and  beyond  the  needs  and 
expectations  of  current  or  prospective 
investors. 

It  was  further  argued  that  cost 
information  might  encourage  investors 
to  evaluate  the  fund's  performance  by 
looking  at  its  individual  securities, 
rather  than  by  looking  at  overall 
performance  in  relation  to  the  fund's 
stated  investment  objectives.  Three 
commentators  suggested  that  the  per 
share  table  and  the  statement  of  net 
assets  were  better  bases  for  judging 
fund  performance.  In  addition,  two 
commentators  contended  that  cost 
disclosure  could  lead  to  "window- 
dressing"  by  portfolio  managers  with 
more  of  an  eye  to  year-end  disclosiu^ 
than  to  the  longer  term  interests  of  the 
fund.  For  example,  one  commentator 
suggested  that  a  portfolio  manager  might 
decide  to  sell  a  security,  which 
otherwise  might  have  been  held, 
because  its  value  at  the  date  of  the 
schedule  of  investments  was 
signiHcantly  lower  than  its  cost. 

Two  commentators  stated  that  cost 
information  is  generally  superfluous  for 
investors  in  income-oriented  funds,  and 
in  particular  for  money  market  funds, 
where  there  is  little  cost  fluctuation. 
They  further  stated  that  the  disclosure 
about  such  funds'  investment  policies 
made  cost  information  irrelevant. 


Five  commentators  expressed  the 
view  that  if  the  requirement  for  cost 
information  in  the  schedule  of 
investments  in  the  prospectus  was 
retained,  most  investment  companies 
would  choose  to  print  different  Hnancial 
statements  for  the  prospectus  and 
annual  report,  rather  than  to  make  such 
statements  interchangeable  by  including 
cost  disclosure  in  the  annual  report 
where  it  is  not  required.  One 
commentator  stated  that  the  schedule  of 
investments  is  normally  the  largest 
single  financial  statement,  and  that 
retention  of  different  requirements 
would  prevent  investment  companies 
from  realizing  any  cost  savings  in  the 
printing  of  uniform  financial  statements. 

Two  commentators  noted  that  GAAP 
presently  requires  disclosure  of  cost 
information  In  shareholder  reports  by 
total  cost  per  investment  category  (i.e., 
common  stocks,  preferred  stocks,  bonds, 
etc.).  These  commentators  saw  no 
reason  for  prospective  investors  to 
receive  more  detailed  cost  information. 

Two  commentators  supported 
retention  of  cost  disclosure.  One  argued 
that  it  was  useful  to  users  of  financial 
statements  in  understanding  the 
eHectiveness  of  the  investment  adviser. 
In  addition,  this  commentator  argued 
that  the  GAAP  requirement  for 
disclosure  of  cost  by  category  of 
investment  was  only  a  minimum 
requirement.  Another  commentator 
stated  that  disclosure  of  cost  could 
indicate  whether  the  investment  skill  of 
an  adviser  is  specific  or  of  broad 
applicability,  the  latter  being  indicated 
where  the  aggregate  unrealized  loss  or 
gain  in  a  portfolio  is  disproportionately 
associated  with  a  limited  number  of 
positions.  This  conunentator  added  that 
disclosure  of  the  cost  of  individual 
investments  is  useful  to  some  investors, 
such  as  taxable  foundations,  who  need 
to  identify  unrealized  appreciation  or 
depreciation  fur  tax  and  other  purposes. 
Recognizing  that  most  investors  had  no 
interest  in  cost  information,  however, 
the  commentator  recommended  that 
cost  disclosure  be  made  available 
through  Form  N-lR  under  the  1940  Act 
[17  CFR  274.101]  rather  than  in  the 
prospectus. 

The  Commission  has  re-evaluated  the 
need  for  cost  disclosure  in  light  of  the 
comments  and  has  decided  to  delete  the 
requirement.  It  appears  that  cost 
information  is  of  only  marginal  value  to 
investors  in  judging  an  investment 
company's  performance.  Furthermore,  it 
appears  from  the  comments  that  the 
costs  associated  with  retention  of  the 
requirement  would  be  substantial. 
Several  commentators  stated  that  most 
investment  companies  would  choose  to 


print  different  financial  statements  for 
the  prospectus  and  annual  report  if  cost 
disclosure  is  retained  in  the  prospectus. 
This  argument  is  given  added  credibility 
by  the  fact  that  many  registrants  now  go 
to  the  trouble  and  expense  of  printing 
two  separate  schedules  of  investments, 
one  with  the  cost  column  and  one 
without,  rather  than  using  the  same 
schedule  for  both  documents. 
Accordingly,  the  Commission  has  added 
a  new  Instruction  C  to  the  financial 
statement  items  (Item  18  of  Part  I  of 
Form  N-1.  Item  20  of  Part  I  of  Form  N-2) 
to  make  clear  that  the  cost  columns  may 
be  omitted  entirely  from  the  registration 
statement.*  The  Commission  assumes, 
however,  that  investment  companies 
will  voluntarily  make  information  about 
the  cost  of  their  portfolio  securities 
available  upon  request  to  those 
members  of  the  public  who  might  desire 
it. 

Condensed  Financial  Information  (Per 
Share  Table).  A  second  instance  in 
which  the  Commission  proposed  to 
retain  differences  between  the  financial 
statement  requirements  applicable  to 
prospectuses  and  those  applicable  to 
shareholder  reports  concerns  condensed 
financial  information.  The  per  share 
table  in  the  annual  report  must  cover  the 
five  most  recent  fiscal  years,  with  at 
least  the  latest  year  audited;  the  per 
share  table  in  the  prospectus  (of  open- 
end  companies)  must  include  the  ten 
most  recent  fiscal  years,  with  at  least 
the  five  latest  years  audited.  Two 
commentators  submitted  comments 
regarding  this  exception,  expressing 
opposite  views.  One  commentator  urged 
expansion  of  the  per  share  table  in  the 
annual  report  to  a  ten  year  period  and 
argued  that,  while  a  five  year  period 
would  assertedly  portray  one  cycle  of 
up-down  fluctuations  in  the  maricet, 
disclosure  as  to  two  cycles  would  give 
the  investor  a  much  better  basis  for 
judging  performance.  This  commentator 
concluded  that  adopting  a  ten  year 
period  for  condensed  financial 
information  in  both  prospectuses  and 
shareholder  reports,  and  at  the  same 
time  eliminating  cost  information,  would 
result  in  a  net  gain  of  useful  information 
to  investor*  and  a  net  decrease  in  the 
amount  of  effort  necessary  to  prepare 
such  information. 

The  second  commentator,  however, 
proposed  reducing  the  per  share  table  in 
the  prospectus  to  five  years  offering 
three  arguments:  (1)  a  five  year  period 


<  Although  ntle  6-02(0  of  RegulaUon  S-X  |17  CFR 
210.6-02(01  permit*  clo»ed-end  investment 
companies  to  reflect  atteti  at  coit.  tuch  companies 
comply  with  generally  accepted  accounting 
principles  which  require  all  investment  companies 
to  reflect  assets  at  value. 
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has  been  accepted  aa  a  reasonable 
period  of  time  to  show  significant  trends 
for  companies  reporting  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78a  et  seq.]  ("1834  Act"):  (2)  doing 
so  would  result  in  uniformity  with  the 
requirement  in  the  annual  report;  and  (3) 
doing  so  would  further  integrate  Form 
N-1  with  shareholder  reports. 

The  Commission  has  decided  not  to 
change  the  requirements  for  the  per 
share  table  at  this  time.  There  does  not 
appear  to  be  a  compelling  reason  to 
increase  the  requirement  for  condensed 
financial  information  for  a  company  that 
chooses  to  send  a  separate  annual 
report.  On  the  other  hand,  the 
Commission  is  not  persuaded  at  this 
time  that  it  should  reduce  the  long- 
standing requirement  that  condensed 
financial  information  be  presented  in  the 
prospectus  for  a  period  of  ten  years, 
with  the  latest  five  years  audited.'  This 
information  may  be  material  to  a 
significant  number  of  prospective 
investors,  and  retaining  different 
requirements  for  the  presentation  of 
condensed  financial  information  will  not 
interfere  with  the  overall  objective  of 
reconciling  the  basic  financial 
statements  in  the  prospectus  and  the 
annual  report 

Age  of  Financial  Statements.  One 
commentator  suggested  amending 
requirements  in  Regulation  S-X  that 
pertain  to  the  age  of  financial 
statements  used  in  registration 
statements,  because  compliance  with 
those  requirements  would  make  it 
necessary  for  investment  companies  to    < 
update  their  financial  statements  more 
friequently  than  is  required  by  the 
provisions  of  the  1940  Act  relating  to 
periodic  reporting.  Regulation  S-X  now 
provides  that  the  most  current  financial 
statements  in  s  1833  Act  registration 
statement  filed  by  a  registered    . 
investment  company  may  not  be  older 
than  134  days  at  the  expected  effective 
date  of  the  registration  statement  an 
aging  requirement  that  derives  from 
quarterly  reporting  under  the  1934 
Action  Form  10-Q  [17  CFR  248.30ea). 
Investment  companies,  however,  file 
fiiumcial  statements  only  semiannually 
and  are  not  subject  to  the  Form  10-Q. 
requirement  As  a  result,  imposing  the 
134-day  rule  on  investment  companies 
means  that  for  certain  registration 
statements  filed  during  the  company's 
fiscal  year  (such  as  for  mergers),  the 
investment  company  has  to  prepare 
additional  financial  statements  which 


*The  ten-year  requirement  was  part  of  the 
previous  1933  Act  registration  statement  forms  for 
investment  companies  and  was  adopted  as  part  of 
Forms  H-\  and  N-2  in  1978  (Investment  Company 
Act  Release  No.  10378.  August  28. 1978)  (43  FR 
39548,  Sept  5.  ISTSJ. 


are  not  otherwise  required  The 
commentator's  suggested  amendment  to 
Regulation  S-X  would  require 
management  investment  companies  to 
update  their  financial  statements  only 
when  more  current  financial  statements 
were  available  porsuant  to  the  rules 
(uider  section  30(d)  of  the  Investment 
Company  Act  This  would  remove  the 
necessity  for  odd  period  "stub"  financial 
statements  (otherwise  not  publicly 
available  or  required)  in.merger 
documents  sent  to  shareholders.  As  a 
restdt  updated  financial  statements 
would  be  required  only  for  registration 
statements  becoming  effective  sixty 
days  or  more  after  the  end  of  the  fiscal 
annual  and  semiannual  period. 

The  Commission  believes  that  this 
suggestion  has  merit  and  accordingly  is 
modifying  proposed  rule  3-18  of 
Regulation  S-X  to  tailor  the  requirement 
regarding  the  age  of  financial  statements 
to  the  semiannual  reporting 
requirements  of  investment  companies. 
This  requirement  is  contained  in  new 
paragraphs  (b)  and  (c)  of  rule  3-18. 
Rather  than  complying  with  the  134-day 
rule,  investment  companies  will  be 
required  to  include  more  current 
unaudited  financial  information,  in 
addition  to  the  most  current  audited 
financial  statements,  where  a  post- 
effective  amendment  is  expected  to 
become  effective  with  financial 
statements  dated  more  than  244  days 
prior  to  the  anticipated  effective  date. 
This  change  will  result  in  prospective 
shareholders  receiving  the  same 
financial  information  that  is  available  to 
current  shareholders  receiving  the 
semiannual  report. 

Disclosure  of  Management 
Remuneration.  One  commentator 
suggested  that  Instruction  D(3)  of  the 
financial  statement  items,  regarding 
disclosure  of  aggregate  management 
remuneration,  should  make  clear  that  a 
registrant  which  does  not  report 
"aggregate  remtueration  paid"  in 
accordance  with  rule  6-04(b)(2]  of 
Regulation  S-X  [17  CFR  210.e-04(b)(2)] 
would  have  to  report  this  information 
separately  in  the  shareholder  report 
pursuant  to  section  30(d)(5)  of  the  1940 
Act 

The  Commission  has  decided  not  to 
make  the  change  requested  by  this 
commentator.  The  Commission  believes 
that  the  requirement  of  the  instructions 
as  proposed  is  dear,  in  that  it  explicitly 
states  that  a  registrant  must  provide 
disclosure  of  aggregate  management 
remtmeration  to  satisfy  section  30(d)(5) 
of  the  1940  Act  separately  in  a 
shareholder  report  if  that  disclosure  is 
not  "shown  dsewhere  ...  as  part  of 
the  financial  statements"  required  to 


appear  in  a  report  to  shareholders  by 
new  Instructions  E  and  F  (Instructions  D 
and  E  of  the  amendments  as  proposed) 
of  the  financial  statement  items. 

Other  Accounting  Changes.  In 
connection  with  the  adoption  of  new 
rule  3-18  of  Regtilation  S-X  the 
Commission  is  adopting  technical 
amendments  to  three  other  rules  in 
Regulation  S-X:  rule  3-01  [17  CFR  210.3- 
01]  on  consolidated  balance  sheets,  rule 
3-02  [17  CFR  210.3-02]  on  consolidated 
statements  of  income  and  changes  in 
financial  position,  and  rule  3-12  [17  CFR 
210.3-12]  on  age  of  financial  statements 
at  effective  date  of  registration 
statement  or  at  mailing  date  of  proxy 
statement  The  three  amendments  refer 
registered  management  investment 
companies  to  the  special  instructions  in 
new  rule  3-18.  As  a  result  the  language 
in.  proposed  rule  3-18  and  in  instructions 
E  and  F  of  the  finanrinl  statement  items 
of  the  forms  which  excepted  registered 
management  investment  companies 
from  the  provisions  of  rules  3-01,  3-02 
and  3-12  has  been  deleted  from  the  rule 
as  adopted.  In  addition,  rule  3-18  as 
adopted  has  been  restructured  to 
include  the  requirements  as  to  financial 
statements  in  paragraph  (a)  of  the  rule. 
special  instructions  as  to  age  of 
financial  statements  in  paragraphs  (b) 
and  (c),  and  special  instructions  as  to 
interim  financial  statements  in 
paragraph  (d).  These  changes  were 
made  to  conform  rule  3-18  to  other  rules 
in  Regulation  S-X.  These  amendments 
are  technical  in  nature  and  do  not 
change  the  substance  of  rule  3-18. 
Accordingly,  they  may  be  adopted 
without  republication.  Two  of  these 
changes  should  be  noted: 

The  title  of  rule  3-18  has  been 
changed  to  make  clear  that  only 
registered  management  investment 
companies  (and  o(Hnpanies  required  to 
be  so  registered)  are  required  to  comply 
with  the  rule,  and  that  it  does  not  apply 
to  investment  compaides  that  are  mit 
registered  under  the  1940  Act  [e.g., 
business  development  companies):  *  and 

As  a  matter  of  information  for 
registrants,  a  reference  to  rule  3-06  of 
Regidation  S-X  has  been  added  to 
paragraph  (d)  of  rule  3-18  regarding  a 
statement  required  by  rule  3-06  to 
appear  when  imaiuiited  interim  financial 
statements  are  presented  in  a 
registration  statement 


*  The  Commiaaioa't  Diviaion  of  i 
Management  has  i 
questions  for  I 
another  context  See  lavaataMfl  CanpaBy  Ad 
Release  No.  llTta.  Maidl  2B,  19B1  («B  FR  ISSHk 
March  31, 19B1|. 
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Transmission  of  Financial  Information 

Coordination  of  Rule  90d-l  and  Rule 
465(a).  Release  No.  11490  set  forth  a 
procedure  to  be  used  by  a  company  that 
wanted  to  send  its  prospectus  to  current 
sharaholders  in  place  of  an  annual 
report,  as  permitted  by  proposed  rule 
30d-l(c),  in  the  same  year  that  it  had  to 
file  its  annual  updating  post-effective 
amendment  pursuant  to  rule  465(a] 
under  the  Securities  Act  of  1933  because 
of  a  material  change  in  its  operations  or 
other  material  event.  In  order  to  be  able 
to  use  its  prospectus  in  lieu  of  an  annual 
report,  the  company  would  have  to  l^le  a 
post-effective  amendment  under  rule 
465(a),  updating  the  narrative  portion  of 
the  prospectus,  at  least  by  the  end  of  its 
fiscal  year.  After  the  effective  date  of 
such  post-effective  amendment,  but 
within  sixty  days  after  the  end  of  its 
fiscal  year,  the  company  would  have  to 
nie  another  post-effective  amendment 
updating  its  financial  statements.^ 

Four  commentators  were  of  the 
opinion  that  the  two-part  filing 
procedure  was  too  cumbersome  and 
involved  difficult  time  constraints.  One 
commentator  pointed  out  that,  if  the 
registrant  had  to  wait  for  the  first 
amendment  to  become  effective  under 
rule  465(a)  before  filing  the  financial 
update  under  rule  465(b),  there  would  be 
a  one-  or  two-day  period  when  the  fund 
either  would  have  to  print  and  distribute 
the  prospectus  with  an  updated 
narrative  but  old  financials,  or  else 
discontinue  sales  altogether.  Thus,  the 
registrant  would  have  three  separate 
prospectuses  within  a  short  period  of 
time:  the  old  one,  the  one  with  an 
updated  narrative  portion  but  old 
financial  statements,  and  the  fully 
updated  one. 

The  commentators  suggested  several 
solutions  to  the  problem:  extension  of 
the  time  period  for  sending  reports  to 
shareholders  under  proposed  rule  30d-^l 
from  sixty  days  to  seventy-five  or  ninety 
days:  amendment  of  rule  465  to  shorten 
the  time  period  for  automatic 
effectiveness  of  post-effective 
amendments  under  paragraph  (a)  from 
sixty  to  forty-five  days;  or  amendment 
of  rule  465(d)  to  provide  that  the  filing  of 


'  Release  No.  11490  provided  the  following 
example  of  thi«  procedure:  A  company  with  a 
December  31*t  Hicaj  year  end.  which  had 
experienced  a  material  event  ilnce  itt  last  poat- 
effectlve  amendment  became  effective,  would  file  a 
poet-effective  amendment  on  December  20.  IMO. 
This  amendment  would  contain  new  narrative 
disclosure,  but  the  financial  statements  would  be  •• 
of  December  31, 1979.  The  amendment  would 
become  effective  automatically  on  February  18. 
1981.  The  second  post-effective  amendment  which 
contained  financial  statements  as  of  December  SI. 
1960.  would  have  to  be  filed  after  February  IB.  but 
on  or  before  March  1, 1961,  and  designate  an 
effective  date  enabling  the  registrant  to  transmit  It 
as  a  shareholder  report  on  or  before  March  1, 1961, 
the  end  of  the  sixty  days  after  the  end  of  (he  flfcaJ 
year  specified  by  propoMd  rule  30d-l(c). 


a  subsequent  amendment  to  update 
financials  would  not  automatically 
suspend  the  sixty-day  waiting  period 
initiated  by  the  filing  of  the  narrative- 
only  amendment  under  rule  465(a],  so 
that  the  first  amendment  would  become 
effective  sixty  days  after  it  was  filed  or 
the  two  amendments  would  become 
effective  simultaneously. 

The  Commission  agrees  with  the 
commentators  that  a  registrant  that  has 
to  update  its  prospectus  by  means  of  a 
rule  465(a)  filing  should  not  be  hindered 
in  using  its  prospectus  in  place  of  its 
annual  report.  Accordingly,  in  a 
separate  release,  the  Commission  is 
proposing  amendments  to  rule  465  to 
facilitate  the  updating  procedure  for 
such  registrants.*  Paragraph  (d)  of  that 
rule  would  be  amended  to  provide  that 
the  filing  of  a  subsequent  amendment  to 
update  the  financial  statements  would 
not  suspend  the  sixty-day  waiting 
period  started  by  the  filing  of  an 
amendment  containing  an  updated 
narrative  under  rule  465(a),  provided 
that  the  subsequent  amendment  was 
filed  under  paragraph  (b)  and  that  it 
designated  as  its  effective  date  the  same 
day  as  the  effective  date  of  the 
paragraph  (a)  filing.  Rule  465(b)  would 
also  be  amended  to  make  the 
amendment  containing  the  updated 
financial  statements  eligible  for  filing 
under  that  provision. 

Incorporation  by  Reference.  One 
commentator  objected  to  the 
undertaking  required  when  an 
investment  company  incorporates 
financial  statements  into  its  prospectus 
by  reference  from  its  annual  report  to 
shareholder^ .  Proposed  Item  10(c)  of 
Part  n  of  Form  N-1  would  require  an 
investment  company  to  undertake  "to 
deliver  or  cause  to  be  delivered"  the 
incorporated  annual  report  with  the 
prospectus,  unless  the  recipient  is  a 
shareholder  who  has  already  received 
the  report*  The  commentator  expressed 
concern  that  this  requirement  might  be 
construed  to  make  an  investment 
company  that  offers  its  shares  through 
dealers  liable  for  the  failure  of  the 
dealer  to  give  the  piu-chaser  the  required 
report.  It  suggested  that  the  undertaking 
state  that  the  investment  company's 
duty  is  only  to  use  its  "best  efforts"  to 
cause  the  report  to  be  delivered. 

Upon  reconjiideration,  the 
Commission  has  decided  to  delete  the 
proposed  undertaking  from  Form  N-1 
and  to  replace  it  with  a  new  condition  in 
General  Instruction  E  of  Form  N-1  on 
incorporation  by  reference.*  The  new 

*  Securities  Act  Release  No.  6327  published  under 
Proposed  Rules  in  this  Issue.  Readers  are  referred  to 
that  release  for  a  fuller  explanation  of  the  proposed 
amendment. 

*  General  Instruction  E  of  Form  N-1  is  also 
amended  by  deleting  the  reference  to  th« 
undertaking. 


condition  states  that  a  registrant  may 
incorporate  financial  statements  by 
reference  from  a  shareholder  report  into 
the  prospectus  if  the  material 
incorporated  by  reference  is  provided 
along  with  the  prospectus.  The 
Commission  believes  that,  if  an  issuer  is 
incorporating  fmancial  statements  from 
an  annual  report  into  the  prospectus,  its 
duty  to  deliver  the  incorporated  annual 
report  is  the  same  as  its  duty  to  deliver 
the  prospectus  itself.  Accordingly,  in 
that  situation  delivery  of  a  prospectus 
would  not  take  place  unless  the  annual 
report  was  also  delivered.  Nevertheless, 
the  Commission  is  deleting  the 
undertaking  so  that  it  will  not  be 
construed  as  establishing  a  different 
legal  standard  or  potential  liability,  and 
to  make  clear  that  the  issuer's  duty  with 
respect  to  prospectus  delivery  will  not 
be  changed  in  any  way  by  the  option  of 
incorporation  by  reference.  Because  the 
requirement  of  delivery  along  with  the 
prospectus  of  any  material  incorporated 
by  reference  was  part  of  the  proposed 
changes  to  Form  N-1,  it  may  be  adopted 
as  part  of  General  Instruction  E  of  Form 
N-1  without  republication. 
Other  Comments 

Some  commentators  addressed  issues 
that  were  not  raised  by  the  proposals  in 
Release  No.  11490.  The  Commission  is 
not  now  addressing  the  merits  of  the 
changes  requested  by  these  comments, 
but  will  reserve  them  for  future 
consideration. 

Text  of  Amendments  and  Rules 
-    Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTtUTY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  amending  paragraph  (a)(4)  of 
S  210.1-01  to  read  as  follows: 

§210.1-01    AppNcatlon  Of  Regutotton  S-X 
(17  cm  Pwt  210). 

(a)  *  •  • 

(4)  Registration  statements  and 
shareholder  reports  under  the 
Investment  Company  Act  of  1940  (Part 
274  of  this  chapter),  except  as  otherwise 
specifically  provided  in  the  forms  which 
are  to  be  used  for  registration  under  this 
Act. 
•        •        •        *        • 

2.  By  adding  new  paragraph  (g)  to 
8  210J-01. 

f210>4>1    ConeoWaftf  belance  eh—la. 


(g)  For  filings  by  registered 
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management  investment  companies,  the 
requirements  of  S  210.3-18  shall  apply  in 
lieu  of  the  requirements  of  this  section. 

3.  By  adding  new  paragraph  (c)  to 
§  210.3-02. 

§210.3-02    ConsoNdated  statements  Of 
income  and  changes  bi  financial  position. 
♦        •        ♦        •        ♦ 

(c)  For  filings  by  registered 
management  investment  companies,  the 
requirements  of  §  210.3-18  shall  apply  in 
lieu  of  the  requirements  of  this  section. 

4.  By  adding  new  paragraph  (d)  to 
§  210.3-12. 

§210.3-12  Age  Of  financial  Statements  at 
effective  date  of  registration  statement  or 
at  mailing  date  of  proxy  statement 

***** 

(d)  For  filings  by  registered 
management  investment  companies,  the 
requiremens  of  {  210.3-18  shall  apply  in 
lieu  of  the  requirements  of  this  section. 

5.  By  adding  a  new  §  210.3-18  to  read 
as  follows: 

§210.3-18    Special  provisions  as  to 
reglstefed  management  investment 
companies  and  cowyanles  required  to  be 
registered  as  management  investment 
companies. 

(a)  For  filings  by  registered 
management  investment  companies,  the 
following  financial  statements  shall  be 
filed: 

(1)  An  audited  balance  sheet  or 
statement  of  assets  and  liabilities  as  of 
the  end  of  the  most  recent  fiscal  yean 

(2)  An  audited  statement  of  operations 
for  the  most  recent  fiscal  year  (including 
statements  of  income  and  expense, 
realized  gain  or  loss  on  investments,  and 
unrealized  appreciation  or  depreciation 
of  investments  which  conform  to  the 
requirements  of  §§  210.6-04,  6-05  and  6- 
06,  respectively);  and 

(3)  Audited  statements  of  changes  in 
net  assets  conforming  to  the 
requirements  of  %  210.6-08  for  the  two 
most  recent  fiscal  years. 

(b)  If  the  filing  is  made  within  60  days 
after  the  end  of  the  registrant's  fiscal 
year  and  audited  financial  statements 
for  the  most  recent  fiscal  year  are  not 
available,  the  balance  sheet  or 
statement  of  assets  and  liabilities  may 
be  as  of  the  end  of  the  preceding  fiscal 
year  and  the  filing  shall  include  an 
additional  balance  sheet  or  statement  of 
assets  and  Habilities  as  of  an  interim 
date  within  245  days  of  the  date  of  filing. 
In  addition,  the  statements  of  operations 
and  changes  in  net  assets  shall  be 
provided  for  the  one  and  two  preceding 
fiscal  years,  respectively,  and  for  the 
interim  period  between  the  end  of  the 
preceding  fiscal  year  and  the  date  of 
most  recent  interim  balance  sheet  or 
statement  of  assets  and  liabilities  being 
filed.  Financial  statements  for  the 
corresponding  interim  period  of  the 
preceding  fiscal  year  need  not  be 
provided. 

(c)  If  the  current  balance  sheet  or 


statement  of  assets  and  liabilities  in  a 
filing  is  as  of  a  date  245  days  or  more 
prior  to  the  date  the  filing  is  expected  to 
become  effective,  the  financial 
statements  shall  be  updated  with  a 
balance  sheet  or  statement  of  assets  and 
liabilities  as  of  an  interim  date  within 
245  days.  In  addition,  the  statements  of 
operations  and  changes  in  net  assets 
shall  be  provided  for  the  interim  period 
between  the  end  of  the  most  recent 
fiscal  year  for  which  a  balance  sheet  or 
statement  of  assets  and  liabilities  is 
presented  and  the  date  of  the  most 
recent  interim  balance  sheet  or 
statement  of  assets  and  liabilities  filed. 

(d)  Interim  financial  statements 
provided  in  accordance  with  these 
requirements  may  be  unaudited  but 
shall  be  presented  in  the  same  detail  as 
required  by  §{  210.6-01  to  6-10.  When 
unaudited  financial  statements  are 
presented  in  a  registration  statement, 
they  shall  include  the  statement 
required  by  §  210.3-06(d). 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274-FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  By  amending  General  Instruction  E 
of  Form  N-1  to  add  the  following 
paragraph  to  the  existing  text  of  the 
Instruction. 

2.  By  amending  Item  18  of  Part  I  of 
Form  N-1  (§§  239.15  and  274.11)  to  read 
as  follows: 

§239.15    Form  N-1  for  open-end 

management  hiveatmant  companies 

registered  on  Form  N-«A 

§274.11    Fonn  M-1,registratlen  statement 

of  open-end  management  investment 

companies. 

•       «       •       *       * 

(General  Instnictions 

E.  Incorporation  by  Reference 

Subject  to  the  above  rules,  a  registrant  may 
incorporate  by  reference,  in  response  to  Item 
3(a],  "Condensed  Financial  Information," 
Item  18,  "Financial  Statements,"  or  to  both 
Items,  the  information  contained  in  any  report 
to  shareholders  meeting  the  requirements  of 
section  30(d)  of  the  1940  Act  and  rule  30d-l 
thereunder,  provided  the  following  additional 
conditions  are  satisfied: 

1.  The  material  that  is  incorporated  by 
reference  is  prepared  in  acconlance  with,  and 
covers  the  peri<>ds  specified  by,  this  Form; 

2.  The  registrant  includes  a  statement  at 
each  place  in  the  prospectus  where  the 
information  required  by  Item  3(a),  Item  18,  or 
both,  would  otherwise  appear,  that  the 
information  is  incorporated  by  reference  from 
a  report  to  shareholders.  The  registrant  at  its 
option,  may  also  specifically  describe,  in 
either  the  prospectus  or  botii  the  prospectus 
and  Part  D  of  me  Registration  SUtement  (in 
response  to  Item  1(a)),  those  portions  of  the 
report  to  shareholders  that  are  not 
incorporated  by  refierence  and  are  not  a  part 
of  the  Registration  Statement);  and 

3.  The  material  incorporated  by  refierence 


is  provided  along  with  the  prospectu  to  taA 
person  to  whom  the  prospectus  is  sent  or 
given,  unless  tlie  person  to  wfaoiB  soch 
prospectus  is  provided  cunently  holds 
securities  of  the  registrant  and  otfaerwise  has 
received  a  copy  of  the  material  incorporated 
by  reference,  in  which  case  the  registrant 
shall  state  in  the  prospectus  tiiat  it  will 
furnish,  without  diarge.  a  copy  of  anch  report 
on  request  and  the  name,  address  and 
telephone  numl>er  of  the  person  to  wiioai 
such  a  request  should  be  directed.] 

•  4  •  «  • 

ptem  18.  Financial  Statements 
Instructions: 

A.  A  Registration  Statement  on  Rait  I  of 
this  Form  shall  contain,  in  a  separate  i 
following  the  responses  to  the  foregoing 
Items,  the  financial  statements  and  i 
required  by  Regulation  S-X  [17  CFR  a0|.  The 
specimen  price -make-up.  sheet  required  by 
Item  16.a.  of  this  Form  may  be  furnished  as  a 
continuation  of  the  t>alancx  slieet  or 
statement  of  assets  and  liabilities  specified 
by  Regulation  S-X  117  CFR  210.6-01). 

B.  Notwitlistanding  the  requirements  of 
Instruction  A  alx>ve.  the  following  statements 
and  schedules  required  by  Regulation  S-X 
may  l>e  omitted  from  the  prospectus  part  of 
the  Registration  Statement  and  included  in 
Part  D  of  such  Registration  Statement 

(1)  The  statements  of  any  subsidiary  wlucii 
is  not  a  ma)ority-owned  sul>sidiaiy:  i 

(2)  All  schedules  in  support  of  the  i 
recent  balance  sheet  or  statement  of  i 
and  liabilities,  except  the  following:  (a) 
Schedule  1 117  CFR  210.12-12);  (b)  oobmuM  A. 
E.  and  G  of  Schedule  D  (17  CFR  2iai2-13|: 
and  (c)  columns  A.  B.  and  D  of  Sdiedule  DI 
[17  CFR  210.12-14],  omitting  the  infonnatiaa 
called  for  by  paragraph  (b)  of  footnote  1  to 
colimm  A 

C.  Notwithstanding  the  requirements  of 
Instruction  A  above,  the  following 
information  may  be  omitted  from  any 
Registration  Statement 

(1)  Column  C  of  Schedule  I  (17  (311 2iai2- 
12): 

(2)  Column  F  of  Schedule  D  (17  CFR  2iaU- 
13);  and 

(3)  Column  C  of  Schedu^  ID  [17  CFR 
210.12-14). 

D.  In  addition  to  the  requirements  of  rale  9- 
18  of  Regulation  S-X  [17  CFR  210.3-18).  any 
company  registered  under  the  1940  Act  wfakfa 
has  not  previously  had  an  effective 
Registration  Statement  under  the  1933  Act 
shall  include  in  its  initial  Registration 
Statement  under  the  1933  Act  sudi  additioaal 
financial  statements  and  condeoaed  finanrial 
information  (which  need  not  be  audited)  as  is 
necessary  to  make  the  financial  statemenla 
and  condensed  financial  infonnatian 
included  in  the  registration  statement  aa  of  a 
date  within  90  days  prior  to  the  date  of  filing. 

E.  Every  annual  report  to  shareholden 
required  pitfsuant  to  section  30(d)  of  the  19tO 
Act  and  rule  30d-l  thereunder  (17  CFR 
Z70.30d-1]  shall  contain  the  following 
information: 

(1)  the  audited  financial  statements 
required  by  Regulation  S-X.  as  modified  by 
Instnictions  B  and  C  atx>vet  for  the  periods 
specified  by  Regulation  S-X: 

(2)  the  condensed  financial  informatiaa 
required  by  Item  3(a)  of  this  Fonn.  for  the  five 
most  recent  fiscal  yean,  with  at  least  the 
moet  recent  year  audited;  and 

(3)  nnless  diown  ebew^iere  in  the  npati  as 
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part  of  the  financial  statements  required  by 
(1)  above,  the  aggregate  remuneration  paid  by 
the  company  during  the  period  covered  by 
the  report  (a)  to  all  directors  and  to  all 
membiers  of  any  advisory  board  for  regular 
compensation;  (b)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensation;  (c)  to  all  officers;  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person. 

F.  Every  report  to  shareholders  required  by 
section  30(d]  of  the  1940  Act  and  rule  30d-l 
thereunder  [17  CFR  270.30d-ll,  except  the 
annual  report,  shall  contain  the  following 
information  (which  need  not  be  audited): 

(1)  The  financial  statements  required  by 
Regulation  S-X,  as  modified  by  Instructions  B 
and  C  above,  for  the  period  commencing 
either  with  (a)  the  beginning  of  the  company's 
fiscal  year  (or  date  of  organization,  if  newly 
organized)  or  (b)  a  date  not  later  than  the 
date  after  the  close  of  the  period  included  in 
the  last  report  conforming  with  the 
requirements  of  rule  30d-l,  and  the  most 
recent  preceding  fiscal  yean 

(2)  The  condensed  financial  information 
required  by  Item  3(a)  of  this  Form,  for  the 
period  of  the  report  as  specified  by  (1)  above, 
and  the  most  recent  preceding  fiscal  year 
and 

(3)  Unless  shown  elsewhere  In  the  report  as 
part  of  the  financial  statements  required  by 
(1)  above,  the  aggregate  remuneration  paid  by 
the  company  during  the  period  covered  by 
the  report  (a)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compensation;  (b)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensaUon;  (c)  to  all  officers;  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person. 

G.  Reference  is  made  to  General 
Instruction  E  regarding  incorporationa  by 
reference.] 

3.  By  amending  Item  20  of  Part  I  of 
Form  N-2  (SS  239.14  and  274.11a-l)  to 
read  as  follows: 

$239.14    Form  N-2  for  doMd-cnd 
nWIMQCITMnt  hlVOltllMlll  cofnpwilM 
r«gM*r«d  on  Fonn  N-CA. 

9274.11a-1    Fofm  N-2.  ivgMration 
klalwiMfrt  of  < 
Investment  ( 


Item  20.  Financial  Statements 
InstrvctionB: 

A.  A  Regstration  Statement  on  Part  I  of  this 
Form  shall  contain,  in  a  separate  section 
following  the  responses  to  the  foregoing 
Items,  the  financial  statements  and  schedules 
required  by  Regulation  S-X  [17  CFR  210). 

B.  Notwithstanding  the  requirements  of 
Instruction  A  above,  the  following  statements 
and  schedules  required  by  Regulation  S-X 
may  be  omitted  from  the  prospectus  part  of 
the  Registration  Statement  and  included  in 
Part  II  of  such  Registration  Statement: 

(1)  The  statements  of  any  subsidiary  which 
is  not  a  majority-owned  subsidiary;  and 

(2)  All  -schedules  in  support  of  the  most 
recent  balance  sheet  or  statement  of  asMts 
and  liabilities,  except  the  following:  (a) 
Schedule  1  [17  CFR  210.12-13);  (b)  cohunna  A, 
E,  and  G  of  Schedule  11  [17  CFR  210.12-13); 
and  (c)  columns  A,  B.  and  D  of  Schedule  in 
(17  CFR  2iai2-14l,  omitting  Iba  Infonaaiion 


called  for  by  paragraph  (b)  of  footnote  1  to 
column  A. 

C  Notwithstanding  the  requiremenU  of 
Instruction  A  above,  the  following 
information  may  be  omitted  froin  any 
Registration  Statement:  

(1)  Column  C  of  Schedule  I  [17  CFR  210.12- 
12); 

(2)  Column  F  of  Schedule  H  (17  CFK  210.12- 
13);  and 

(3)  Column  C  of  Schedule  III  [17  CFR 
210.12-14). 

D.  In  addition  to  the  requirements  of  rule  3- 
18  of  Regulation  S-X  [17  CFR  ZlO.3-18].  any 
company  registered  under  the  1040  Act  which 
has  not  previously  had  an  eHective 
Registration  Statement  under  the  1933  Act 
shall  include  in  its  initial  Registration 
Statement  under  the  1933  Act  such  additional 
financial  statements  and  condensed  financial 
information  (which  need  not  be  audited)  as  is 
necessary  to  make  the  financial  statements 
and  condensed  financial  information 
included  in  theTegistration  statement  as  of  a 
date  within  90  days  prior  to  the  date  of  filing. 

E.  Every  annual  report  to  shareholders 
required  pursuant  to  section  30(d)  of  the  1040 
Act  and  rule  30d-l  thereunder  [17  CFR 
270.30d-l]  shall  contain  the  following 
information: 

(1)  The  audited  financial  stalemcnti 
required  by  Regulation  S-X.  as  modifled  by 
Instructions  B  and  C  above,  for  the  periods 
specifled  by  Regulation  S-X; 

(2)  The  condensed  financial  Information 
required  by  Item  3(a)  of  this  form,  for  the  five 
most  recent  fiscal  years,  with  at  least  the 
most  recent  year  audited;  and 

(3)  Unless  shown  elsewhere  in  the  report  as 
part  of  the  financial  statement*  reqaired  by 
(1)  above,  the  aggregate  remuneration  paid  by 
the  company  during  the  period  covered  by 
the  report  (a)  to  all  director*  and  to  all 
members  of  any  advisory  board  for  regular 
compensation;  (b)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensation;  (c)  to  all  officers;  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person. 

F.  Every  report  to  shareholders  required  by 
secUon  30(d)  of  tfaa  1940  Act  and  rule  30d-l 
thereunder  [17  CFR  270.30d-l]  except  the 
annual  report  shall  contain  the  following 
information  (which  need  not  be  audited): 

(1)  The  rmancial  statements  required  by 
Regulation  S-X.  as  modified  by  Instructiona  B 
and  C  above,  for  the  period  commencing 
either  with  (a)  the  beginning  of  the  company** 
fiscal  year  (or  date  of  oi^anization,  if  newly 
oiganized)  or  (b)  a  date  not  later  than  the 
date  after  the  close  of  the  period  included  in 
the  last  report  conforming  with  the 
requirements  of  rale  30d-l  and  the  most 
recent  preceding  fiscal  year 

(2)  The  condensed  financial  information 
required  by  Item  3(a)  of  this  form,  for  the 
period  of  the  report,  as  specifled  by  (1)  above, 
and  the  most  recent  preceding  fiscal  yean 
and 

(3)  Unless  shown  elsewhere  in  the  report  as 
part  of  the  financial  statements  required  by 
(1)  above,  the  aggregate  remuneration  paid  by 
the  company  during  the  period  covered  by 
the  report  (a)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compensation:  (b)  to  each  director  and  to 
each  mamber  of  an  advisory  board  for 


special  compensation:  (c)  to  all  officers;  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person. 

PART  270-RULES  AND 
REGULATIONS,  INVESTMCNT 
COMPANY  ACT  OP  1940 

1.  By  reviaiag  f  270.30d-l  to  read  as 
follows: 

1 270.30d-1    Reports  to  stocfcfioMers  of 
meneQefitent  contpenlee. 

(a)  Every  registered  management 
company  shall  transmit  to  each 
stockholder  of  record,  at  least 
semiannuaUy,  a  report  containing  the 
financial  statements  required  to  be 
included  in  such  reports  by  the 
company's  registration  statement  form 
under  the  1940  Act  (instructions  E  and  F 
of  Item  18  of  Form  N-1  or  Item  20  of 
Form  N-2)  except  that  the  initial  report 
of  a  newly  registered  company  shall  be 
made  as  of  a  date  not  later  than  the 
close  of  the  fiscal  year  or  half-year  first 
occurring  on  or  after  the  date  on  which 
the  company's  notification  of 
registration  under  the  1940  Act  is  filed 
with  the  Commission. 

(b)  Each  report  shall  be  mailed  within 
60  days  after  the  close  of  the  period  for 
whicli  such  report  is  being  made. 

(c)  As  the  equivalent  of  any  report 
required  to  be  transmitted  to 
shareholders  by  this  rule,  an  open-end 
company  may  transmit  a  copy  of  its 
currently  effective  prospectus  under  the 
Securities  Act  provided  such  .prospectus 
includes  the  following  additional 
information:  (1)  in  the  case  of  the 
prospectus  serving  as  an  annual  or 
semiannual  report,  the  remuneration 
disclosure  required  by  section  30(d)(5)  of 
the  1940  Acf  for  the  period  for  whidi  the 
prospectus  is  serving  as  a  report;  (2)  in 
the  case  of  the  prospectus  serving  as  a 
semiannual  report  financial  statements 
and  condensed  financial  information  for 
the  fiscal  half-year  period  of  the  report. 
Such  prospectus  shall  be  mailed  within 
60  days  after  the  close  of  the  period  for 
which  the  report  is  being  made. 

(d)  The  period  of  time  within  which 
any  report  prescribed  by  this  rule  shall 
be  mailed  may  be  extended  by  the 
Commission  upon  written  inquest 
showing  good  cause  therefor.  Section 
270.0-5  shall  not  apply  to  such  requests. 

Statutoiy  Auftority 

The  Commission  hereby  adopts 
amendments  to  Regulation  8-X  and  to 
Form  N-1  and  Form  N-2.  and  revised 
rule  306r-l  pursuant  to  the  authority  of 
sections  7,  8,  and  19(a)  of  the  Securities 
Act  of  193S  [15  U.S.C.  77g.  77h,  and 
77s(a)]  and  sections  8,  30(d),  31(c),  and 
38(a)  of  the  Investment  Company  Act  of 
1940  [15  use.  80a-8,  80a-29(d),  80a- 
30(c],  and  80e-37(a)). 
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By  the  Commission. 
George  A  Fltiisimmons, 

Secretory. 
)uly  8, 1981. 

|FR  Doc  S1-206e7  Filed  7-lS-M:  S:4S  • 
BILLIMG  COOC  M>10-01-« 


17  CFR  Part  211 

IRelease  No*.  3»-«32S;  34-17912;  35-221 16; 
IC-1  IMS;  AS-293;'87-«M] 

Last-In.  First-Out  MettKtd  of 
Accounting  for  lnv«ntoi1«s 

agency:  Securities  and  Exchange 

Commission. 

action:  Issuance  of  an  accounting  series 

release. 

summary:  Several  recent  enforcement 
cases  and  the  amendments  to  the 
Internal  Revenue  Service  regulations 
concerning  the  last-in,  first-out  ("LIFO") 
book/tax  conformity  statute  have  caused 
the  Commission  to  focus  on  certain 
UFO  practices  and  disclosures.  In 
addition  to  finding  out  that  some 
practices  being  used  are  inappropriate, 
the  Commission,  after  careful 
consideration,  has  concluded  that 
practices  which  potentially  contradict 
the  conceptual  basis  of  LIFO,  i.e.,  the 
matching  of  cturent  costs  and  ciurent 
revenues  need  to  be  examined. 

The  Conunission  also  has  included 
guidelines  in  this  release  for  those  UFO 
companies  who  wish  to  make 
supplemental  non-LIFO  income 
disclosures. 
date:  July  2, 1981. 

ADDRESSES:  The  Commission  invites 
written  submissions  concerning  the 
practical  experience  of  accountants  and 
registrants  in  applying  the  LIFO 
inventory  method.  All  comments  should 
be  filed  in  triplicate  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C  20549. 
Submissions  should  refer  to  file  No.  S7- 
889  and,  unless  confidential  treatment  is 
authorized,  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur ).  Schmeiser,  George  Diacont  or 
David  F.  Martin  (202-272-2130).  Omce 
of  the  Chief  Accoimtant  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C.  20549. 
SUPPLEMENTARY  INTORMATKHI: 

I.  Background 

LIFO  is  an  inventory  pricing  method 
based  on  a  flpw-of-cost  asstunption  that 
the  last  item  purchased  is  the  first  item 


sold.  In  times  of  rising  prices.  LIFO 
generally  results  in  higher  current  costs 
being  charged  against  income,  while 
older,  lower  costs  are  retained  in 
inventory.  Of  the  two  fundamental 
reasons  for  using  LIFO.  one  is  oriented 
toward  financial  accounting  and  the 
other  is  income  tax  oriented.  From  the 
standpoint  of  financial  accounting, 
proponents  of  LIFO  argue  that  by 
charging  to  expense  those  costs  which 
more  closely  reflect  the  replacement 
cost  of  inventory,  UFO  tends  to  reduce 
the  illusionary  profits  obtained  from 
merely  holding  inventories  and  thereby 
reflects  more  accurately  the  "true" 
income  of  a  company.'  Most  companies 
that  have  changed  to  the  UFO  method 
fi-om  other  methods  in  the  past  decade 
have  indicated  that  LIFO  is  a  preferable 
method  because  of  its  ability  to  match 
current  costs  with  current  revenues 
during  periods  of  rising  prices.  For 
income  tax  purposes  many  companies 
prefer  UFO  because,  diuing  periods  of 
rising  prices,  it  generally  reduces 
taxable  income  and  thereby  results  in 
reduced  income  tax  expense. 

When  UFO  become  an  acceptable  tax 
method  as  announced  in  the  Revenue 
Act  of  1938,  its  application  was  limited 
to  the  specific  identification  method  for 
raw  materials  in  the  inventories  of 
leather  tanners  and  producers  and 
processors  of  certain  nonferrous  metals. 
Since  then,  the  Internal  Revenue  Service 
("IRS")  regulations  have  been  amended 
a  number  of  times  and  today  dollar 
value  UFO  *  is  an  acceptable  method 
that  can  be  used  for  almost  all  types  of 
inventory  goods.  While  allowing  broad 
usage  of  the  LIFO  method,  the  statute 
was  structured  in  a  unique  manner 
permitting  only  those  taxpayers  who  use 
LIFO  for  financial  accounting  to  use 
UFO  for  tax  purposes. 

On  January  13. 1981.  the  IRS  published 
amended  regulations  *  concerning  the 
LIFO  conformity  rule.  For  mtmy  years, 
the  IRS  stricdy  enforced  the  conformity 
rule  and  required  companies  to  apply 
UFO  in  most  cases  identically  for  book 
and  tax  piuposes  and  did  not  permit 
companies  to  disclose  supplemental 
information  about  alternative  methods 


'  The  Commission,  in  Accounting  Series  release 
No.  151.  January  3. 1974.  staled,  "(sjuch  |inventory| 
profilG  do  not  reflect  an  increase  in  the  economic 
earning  power  of  a  business  and  they  are  not 
normally  repeatable  in  the  absence  of  continued 
price  level  increase." 

'The  dollar  value  method,  in  contrast  to  the 
specific  identification  method,  values  dollar  rather 
than  quantity  increases  in  ending  inventory  and  tlie 
dollar,  rather  than  the  physical  item,  is  the  unit  of 
measure.  There  are  four  major  dollar  value  methods: 
double  extension,  index,  link  chain  and  retail 

'Treasury  Decision  7756,  Tide  26  CFK  1.472-2(e). 


of  inventory  pricing.*  The  Commission 
considers  two  aspects  of  tiie  IRS 
amendments  to  be  significant  (1) 
Companies  may  apply  UFO  diffeiendy 
for  book  purposes  than  for  tax  purposes 
as  long  as  they  use  some  acceptable 
form  of  LIFO:  and  (2)  companies  may 
provide  siqiplemental  non-UFO 
disclosures  if  they  are  not  presented  on 
the  face  of  the  income  statement 

IL  Applying  UFO  for  Book  and  Tax 
PuipiMes 

The  Commission  believes  dial  the 
conceptual  basis  for  the  LIFO  method  is 
the  proper  matching  of  current  costs 
with  ciurent  revenues.  However,  based 
on  matters  which  the  Commission  and 
its  staff  have  dealt  with,  we  have 
concluded  that  when  the  dollar  value 
method  is  used,  changes  in  product  mix. 
product  prices  and  inventory  pool 
liquidations  can  sometimes  prevent  a 
proper  matching  of  cost  and  revenues. 
Accordingly,  the  Commission  believes 
that  the  amended  regulations  wtiidi 
permit  companies  to  compute  UFO 
differently  for  book  and  tax  purposes 
are  very  positive.  For  too  long,  die 
application  of  the  UFO  method  for 
financial  accounting  and  reporting  has 
been  tmduly  influenced  by  the  tax 
application.  Most  explanations  or 
analyses  of  LIFO  in  textbooks  and 
articles  have  been  oriented  toward  tax 
implications,  rather  than  financial 
accotmting  and  reporting.  With  few 
exceptions,  the  accoimting  profession 
has  deferred  to  the  IRS  in  ^is  area; 
indeed,  many  accountants  appear  to 
view  IRS  UFO  regulations  as  if  they 
were  generally  accepted  accounting 
principles  ("GAAP'*).  The  Commission 
disagrees  with  diis  approach  and 
believes  that  since  LIFO  may  now  be 
applied  differently  for  book  accounting 
and  tax  accoimting.  it  is  appropriate  for 
the  current  practices  used  in  the 
application  of  UFO  to  be  examined.* 

Activities  of  the  Commission  and  its 
staff  concerning  UFO  include  the 
following:  (1)  a  requirement  to  disclose 
the  excess  of  replacement  or  current 
cost  over  UFO  value  stated  on  the 
balance  sheet  if  material  (Regulatipc  S- 


*There  have  been  eKoeptioiis  lo  this  nde.  e«.  Ihe 
ntS  issued  annual  waiver*  lo  pemil  rmmanws  to 
comply  with  Accountiiig  Series  Rsleest  (to.  ISA, 
involving  repUcement  oa*t  wiliieet  violatlai  the 
conformity  rule. 

'  The  Commission  is  ■  ware  of  a  task  foroe  wUck 
has  been  esUlilisbed  liy  the  Arcoantiag  Standanis 
Executive  Committee  of  Ike  Aiatric—  Inslitale  of 
Certified  Public  Aocotinfls  to  aeDBSsalato 
information  aboni  appUcaboa  ptnhlfs  This  tfpm 
of  effort,  in  additioB  to  self-ni  sBiaatisa  by 
individual  regisliaDls,  is  ayprapriato  aad  shoaid 
assist  the  Financial  Accounting  Staadards  Board  la 
considering  these  matters. 
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X  CFR  210.5-02-e);  (2)  a  staff  accounting 
bulletin  which  explicity  identifies  the 
need  to  disclose  the  amount  of  income, 
if  material,  that  has  been  recorded 
because  a  LIFO  inventory  liquidation 
has  taken  place  (Staff  Accounting 
Bulletin  No.  I)*.  (3)  enforcement  actions 
for  imporper  reporting  and  (4)  meetings 
and  communications  with  registrants  on 
matters  of  application  and  disclosure. 
This  release  describes  some  ot  the 
particular  facts  and  conclusions 
concerning  LIFO  issues,  that  the 
Commission  and  its  staff  have 
considered,  in  order  to  enhance  the 
examination  of  UFO  practices.  These 
examples,  which  follow,  are  limited  by 
the  issues  which  the  Commission  and  its 
staff  have  addressed  and  are  not 
intended  to  be  a  complete  consideration 
of  concerns  about  the  UFO  method. 

Enforcement  Issues 

The  Commission  has  instituted 
enforcement  actions  against  a  number  of 
registrants  that  used  the  UFO  method  to 
report  a  desired  but  fallacious  result 
Hiese  enforcement  actions  involve  two 
distinct  topics:  new  product  designation 
and  inventory  levels. 

New  Product  Designations 

The  accounting  treatment  given 
products  entering  an  inventory  pool  for 
the  first  time  ("new  products")  can 
affect  financial  statement  results  when 
they  are  reported  at  current  cost  This 
has  been  noted  particularly  when  the 
double  extension  approach  to  the  dollar- 
value  UFO  method  is  used.  When  the 
effects  of  inflation  on  the  cost  of  new 
products  are  measured  by  making  a 
comparison  with  current  cost  as  the 
base  year  cost  rather  than  a 
reconstructed  base-year  cost, ^income 
tends  to  be  increased. 

The  Commission  has  noted  instances 
in  which  companies  incorrectly 
designated  pre-existing  inventory  items 
as  new  products  and  recorded  them  at 
current  cost  They  attempted  to  justify 
this  treatment  by  distinguishing  between 
the  so-called  new  product  and  the  same 
item  already  contained  in  the  inventory 
based  on  hisigniflcant  and  sometimes 
arbitrary  differences  in  attributes.  For 
example,  new  products  have  been 
designated  because  of  slight  differences 
in  chemical  composition,  changes  in 
manufacturing  or  production  line 
location,  and  differences  in  supply 
sources. 


*Topic  UF  of  Staff  Accounting  Bulletin  No.  40  (4e 
FR 11513). 

'ReconMnictad  bata-yaar  oosts  an  "NfMonaMa" 
ettimata*  of  what  a  particular  inventory  item  would 
haw  ooat  had  it  baan  In  Iha  Inventory  In  the  base 
year. 


The  following  examples  illustrate 
instances  where  the  Commission  took 
exception  to  a  registrant's  new  product 
policies. 

i.  Company  A  treated  an  item  as  new 
product  merely  because  the  production 
of  that  item  was  shifted  from  one  plant 
to  another.  The  change  in  manufacturing 
location  and  the  changes  in  costs 
associated  with  the  manufacture  of  that 
item  were  given  as  the  major 
justifications  for  the  new  product 
treatment. 

ii.  Company  B  designated  part  of  its 
nickel  inventory  as  a  "new  product" 
because  It  contained  cobalt.  Although 
cobalt  did  not  preclude  the  use  of  the 
nickel  in  the  manufacture  of  stainless 
steel,  the  presence  of  the  cobalt  content 
caused  a  modification  in  the 
manufacturing  process  and  resulted  in  a 
lower  quahty  steel.  The  Commission 
focused  on  the  apparent  contradiction 
inherent  in  income  being  increased  (by 
several  million  dollars]  simply  because 
a  particular  inventory  commodity 
contained  a  physical  property  making  it 
less  valuable. 

iii.  Company  Cs  policy  was  to  treat 
iron  ore  obtained  from  different  mine 
locations  as  distinct  inventory  products, 
arguably  because  of  differences  in 
chemical  composition.  The  Commission 
objected,  however,  when  Company  C 
increased  pre-tax  earnings  by  $4.9 
million  simply  by  designating  the 
mixture  of  three  different  kinds  of  iron 
ore  as  a  new  product  and  recording  it  at 
current  cost 

In  ventory-  Ler»l» 

The  Commission  has  noted  where 
registrants  have  manipulated  the 
reported  level  of  their  inventory  or  parts 
of  their  inventory  in  order  to  affect 
reported  earnings.  In  the  following 
illustrative  cases  the  Commission 
initiated  enforcement  actions  against 
registrants  because  it  considered  the 
transactions  to  be  improper. 

i.  Company  D  as  part  of  a  plan  to  shift 
income  from  1974,  a  high  income  year,  to 
1975.  an  expected  low  income  year, 
recorded  the  transfer  of  1,068  tons  of 
stainless  steel  from  its  FIFO  to  its  UFO 
inventory.  The  transfer  was  recorded  on 
the  company's  books  but  the  stainless 
steel  was  not  physically  moved  The 
UFO  effect  of  the  transfer  substantially 
lowered  1974  reported  income.  In  1975,  a 
book  entry  was  made  to  transfer  the 
stainless  steel  back  to  the  FIFO  valued 
inventory,  increasing  reported  eamiogs 
for  that  year. 

H.  Company  B  misclassifled  some  of 
the  raw  material  in  its  inventory 
records.  Although  this  misclassification 
did  not  affect  the  overall  inventory 
quantity,  the  differences  In  the  UPO 


base  cost  of  the  misclassified  raw 
materials  resulted  in  reported  increases 
in  inventory  and  earnings. 

Transactions  such  as  those  described 
above  represent  a  perversion  of  the 
reporting  process.  Accordingly,  financial 
statements  prepared  using  these  devices 
will  be  considered  to  be  misleading. 

LIFO  Applications 

Because  of  the  natiu«-of  UFO, 
transactions  which  would  have  no 
financial  accoimting  impact  if  another 
method  were  used  can  significantly 
change  reported  income  under  UFO. 
The  following  is  an  example  of  a  recent 
registrant  inquiry  that  was  considered 
by  the  staff  which  illustrates  this 
situation. 

Company  F,  a  company  using  UFO, 
found  itself  with  raw  material 
commitments  which  were  greater  than  it 
could  utilize  and  decided  to  sell  the 
excess.  There  was  excess  supply  on  the 
market  and  the  sale  was  not  anticipated 
to  be  accomplished  by  year  end.  The 
Company  inquired  whether  the  staff 
would  object  if  a  new  non-UFO 
subsidiary  were  established  to  hold  and 
eventually  sell  the  inventory.  (This 
transaction  would  have  occurred  at  an 
interim  period  during  the  Company's 
fiscal  year  and  would  have  involved  a 
bookkeeping  transfer  without  physical 
movement  of  the  inventory.)  Since,  for 
other  reasons,  the  Company's  inventory 
had  decreased,  the  net  effect  of  the 
transfer  would  have  been  to  further 
decrease  UFO  Inventory  causing  a 
further  decrement  of  UFO  layers  and  a 
substantial  infusion  of  income.  Although 
the  staff  did  not  assert  any  devious 
intent  it  was  concerned  about  the 
precedent  of  a  bookkeeping  transaction 
that  did  not  involve  a  physical  event  but 
resulted  in  reporting  considerable 
income.  The  Company  stated  that  the 
IRS  had  approved  of  the  transaction  and 
that  it  did  not  expect  the  Commission 
staff  to  object  The  staff  informed  the 
Company  that  it  could  not  consider  the 
transaction  acceptable  because  its 
reported  effect  contradicted  the 
economic  substance  of  the  situation. 

in.  Supplemental  Disclosures 

The  other  matter  which  the  recent 
amendments  affect  is  supplemental 
income  disclosures  based  on  non-UFO 
inventory  methods.  Because  there 
appears  to  be  a  tendency  by  some 
companies  using  UFO  to  infer  that  FIFO 
earnings  are  the  "real"  aaminga,  the 
Commission  reminds  registrants  that 
disclosures  must  be  considered  carefully 
so  as  not  to  result  in  misleading 
reporting  for  financial  statement 
purposes.  Those  disclosiues  which 
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previoasly  were  profaiiilled  by  the 
conformity  rule  should  not  be  presented 
in  fiaaaciai  mports  withoat 
consideratiaa  of  tlirar  desitabiiity  or 
effect 

The  moet  tnwblesome  disdosures 
relate  to  |no-forma  income  information 
usually  assuming  the  first-in,  first-oot 
["FTPCT)  method  is  used  The  asserted 
reason  for  these  disclosures  is  usually 
that  they  are  necessary  to  permit 
comparison  of  companies  using  UFO 
and  those  using  FIFO.  The  Commission 
does  not  believe  that  FIFO-based 
supplemental  income  disclosures  by 
companies  using  the  UFO  method  for 
inventory  determination  are  necessarily 
the  best  way  to  obtain  comparable 
information.  A  better  method  would  be 
to  use  the  disdosures  prescribed  by 
Statement  of  Financial  Accounting 
Standard  No.  33,  "Financial  Reporting 
and  Changing  Prices."  However,  when 
such  supplemental  disclosures  are 
properly  formed  and  located  the 
Commission  has  not  objected  to  them. 

The  Commission's  primary  concern, 
the  risk  of  user  misinterpretation,  is 
mitigated  when  registrants  providing 
these  disclosures  (1)  state  clearly  that 
the  use  of  UPO  results  in  a  better 
matching  of  costs  and  revenues  .(i.e.. 
supporting  the  preferability  of  this 
method  for  their  purposes],  (2)  indicate 
the  reason  why  supplemental  income 
disclosures  are  being  provided  and  (3) 
present  essential  information  about  the 
supplemental  income  calculation  to 
enable  users  to  appreciate  the  quality  of 
the  information.  Also,  registrants  should 
be  careful  of  the  terminology  that  they 
use  since  terms  such  as  "UFO  reserve" 
or  "UFO  adjustment"  may  be 
misunderstood  by  readers. 

The  purpose  of  presenting 
supplemental  FIFO  income  information 
will  have  an  impact  on  the  location  of 
the  information,  ff  companies  present 
FIFO-based  disclosures  because  they 
believe  users  want  to  have  information 
available  for  comparison  to  operating 
results  of  companies  not  on  UFO,  the 
Commission  beUeves  such  disclosures 
should  not  be  made  in  financial 
highlights,  press  releases  or  president's 
letters,  since  such  analytical  data,  in  the 
required  detail,  usually  is  not  included 
in  those  places. 

These  disclosures  would  be  better 
placed  in  footnotes  to  financial 
statements  or  management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations. 


By  theC« 
GeoigeA. 

Secietary. 

July  2,  MBl. 

int  Odc  B-dKKflM  7- 


DEPARTMENT  OF  MEALTH  AND 
HIMIAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
[Docket  No.  aOF-OieSl 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components;  i;2- 
Dibromo-2,4^cyanobutane 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

SUMlMAflY:  The  Food  and  Drug 
Administration  (FDA)  amends  die  food 
additive  regulations  to  provide  for  the 
safe  use  of  li2-Dibromo-2,4- 
Dicyanobutane  as  a  slimicide  in  the 
manufactiu«  (A  paper  and  paperboard 
intended  for  fond  contact  ase.  Calgon 
Corp.  filed  a  petition  requesting  such 
use. 

DATES:  Effective  July  14, 1981; 
Objections  by  August  13, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORSIATION  CONTACT: 
Julius  Smith.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  D.C  20204.  202-472- 
5690. 

SUPPLEMENTARY  INr«RMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  3. 1980  (45  FR  37524),  FDA 
announced  that  a  food  additive  petition 
(FAP  OB3495)  had  been  filed  by  Calgon 
Corp.,  P.O.  Box  1346,  PitUbuigh  PA 
15230,  proposing  that  S  176.300 
Slimicides  (21  CFR  17a300)  be  amended 
to  provide  for  *he  safe  use  of  1,2- 
dibromo-2,4-dicyanobutane  as  a 
slimicide  in  the  manufacture  of  paper 
and  paperboard  intended  for  food 
contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  aad  diat  §  176.300 
should  be  amended  as  set  forth  below. 

The  Commissioner  of  Food  and  Drugs 
has  carefully  considered  the  potential 
environmental  effects  of  diis  proposed 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  Impact  on  tlie 


human  mvironment  aad  Aat  aa 
environmental  impact  atateneot 
therefore  wriQ  not  be  pr^aied.  The 
Commissioner's  finding  of  no  eigaifirant 
impact  and  the  evidence  SMppnrtiac  tfaia 
finding  contained  in  an  euviwimental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11. 1979;  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-SOS),  Food 
and  Drug  AdministFation  (address 
above)  between  9  ajn.  and  4  p.m.. 
Monday  throu^  Friday. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C  321(s),  348))  and  under  authority 
delegated  to  die  Commissinner  of  Food 
and  Drugs  (21  CFR  S.10),  Part  178  is 
amended  in  §  176.300(c)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 


§176,300 

*  * 

Lialol 


QKyWIOCIUIWW    fl^no 

No.  3S691-aS-7). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  b^ore  August  13, 1961 
submit  to  the  Dockets  Management 
Branch  (HFA^SO^.  Food  and  Drug 
Administration  (address  above),  writtea 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objectian 
shall  be  separately  numboed  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulatioD  to  which  objectian  is  made. 
Each  numbered  ejection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  iat  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  sucb 
a  description  and  analysis  ior  any 
particular  objection  shall  oonstitate  a 
waiver  of  the  right  to  a  bearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  skaH  be 
identified  w^  dw  docket  oaaaber  fboad 
in  bradcets  in  the  heading  of  this 
regulation.  Received  oi^eclioDS  nay  be 
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seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  14, 1981. 
(Sees.  201(8).  40a  72  Stat.  1784-1788  at 
amended  (21  U.S.C.  321(s).  348).) 

Dated:  July  2, 1081. 
WiUiam  F.  Randolph. 
Acting  Associate  Commisaioner  for 
Regulatory  Affairs. 

|FR  Doc  m-2033«  Fllad  7-13-81:  »M  un| 
BtLLINQ  COM  41ie-(»-M 


21  CFR  Part  320 
(Docket  Na7SN-00S1) 

BioavaHalMtty  and  Bloequivalence 
Requirements;  Updating  of  Drug  Ust 

AOENCv:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  tHe 
bioavailability  regulations  by  revising 
the  list  of  drug  products  for  which 
bioavailability  data  are  not  waived  (21 
CFR  320.22(c)].  Since  these  regulations 
were  issued  in  January  1977,  the  agency 
has  published  individual  Drug  Efficacy 
Study  Implementation  (DESI)  notices 
stating  that  certain  drug  products 
determined  to  be  effective  for  at  least 
one  indication  have  known  or  potential 
bioavailability  problems.  The  names  of 
these  drug  products  are  now  being 
added  to  the  list  of  drugs  with  such 
problems. 

DATES:  Effective  July  14, 1981;  comments 
by  September  14, 1981.  . 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MO 
20857. 

FOR  FURTHER  INFORMATKMl  COMTACT: 
Eileen  Hodkinson,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration,  S600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3650. 
SUPPt^MENTARY  INFORMATION:  FDA  is 
amending  the  list  of  specific  drug 
products  with  known  or  potential 
bioavailability  problems  contained  in 
S  320.22(c)  (21  CFR  320.22(c)).  Since 
January  7. 1977,  when  the  list  was  issued 
as  a  final  regulation  (42  FR  1638).  the 
agiency  has  published  a  number  of  DESI 
notices  which  included  a  bioavailability 
requirement  for  effective  drug  products. 
This  list  is  being  updated  to  include  all 
such  drug  products. 

This  action  is  taken,  in  part,  in 
response  to  a  citizen  petition  from  G.  D. 
Searle  &  Co.  requesting  the  agency  to 
amend  21  CFR  320.22(c)(1)  to 


incorporate  specific  reference  to 
"Spironolactone  tablets"  under  the 
heading  "Anti-Hypertensive/Diuretic." 
The  agency  granted  the  petition  in  a 
letter  to  G.  D.  Searle  k  Co.  on  November 
26, 1980.  A  copy  of  the  petition  and  the 
agency's  response  are  on  file  under 
Docket  No.  79N-0206/CP  in  the  DockeU 
Management  Branch  (address  above). 

When  the  bioavailabihty  regulations 
were  published,  they  required  the 
submission  of  in  vivo  bioavailability 
data  in  each  new  drug  apphcation 
(NDA)  or  abbreviated  new  drug 
application  (ANDA)  or  the  submission 
of  information  sufficient  to  justify  a 
waiver.  However,  certain  DESI  effective 
drugs,  subject  to  known  or  potential 
bioavailability  problems  were  listed  as 
drugs  for  which  no  waiver  would  be 
granted.  The  regulations  were  amended 
(21  CFR  320.22(c)(3))  (42  FR  42311; 
August  23, 1977)  to  state  that  a  waiver 
would  not  be  granted  for  a  drug  product 
for  which  an  initial  DESI  effective  notice 
which  contained  a  bioavailability 
requirement  was  published  after 
January  7, 1977.  Further,  the  agency 
stated  that  any  drug  product  subject  to 
such  a  DESI  notice  would  be  added  to 
S  320.22(c)  at  periodic  updates  of  that 
section.  Any  person  who  has  submitted 
a  full  or  abbreviated  new  drug 
applicatioa  or  a  supplemental 
application  proposing  any  of  the 
changes  set  forth  in  S  320.21(b),  for  one 
of  those  dnig  products  has  been 
required  to  submit  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  product  that  is  the  subject  of 
the  application  or  supplement. 

FDA  is  now  updating  (  320.22(c)  to 
include  all  drug  products  for  which  a 
DESI  notice  has  set  forth  a 
bioavailability  requirement  as  a 
condition  for  NDA,  ANDA.  or 
supplemental  NDA  approval. 

No  new  requirements  are  intended  to 
be  imposed  by  this  amendment.  Rather, 
its  purpose  is  to  consolidate  into  one  list 
the  names  of  the  DESI  effective  drugs 
that  are  solid  oral  dosage  forms  (other 
than  enteric  coated  or  controlled 
release]  for  which  in  vivo  bioavailability 
data  are  required.  Updating  this  list  will 
make  it  easier  for  prospective  applicants 
and  holders  of  approved  NDA's  and 
ANDA's  to  determine  what  information 
must  be  included  in  their  applications  or 
supplements.  Other  DESI  drugs, 
evaluated  as  less-than-effective,  are 
undergoing  reviews  and  further 
proceedings  before  final  effectiveness 
determinations  can  be  made.  If  any  of 
these  drug  products  are  upgraded  to 
effective,  they  then  will  be  evaluated  for 
bioavailability /bioequivalence 
problems,  and  further  updating  of  the 


list  set  out  in  {  320JZ2(c)  (1)  and  (2)  may 
be  indicated. 

The  agency  is  also  amending  the  list 
by  deleting  the  heading  "Miscellaneous" 
and  reassigning  each  of  the  five  drugs 
(imipramine  hydrochloride  tablets, 
isoproterenol  sublingual  tablets, 
methyltestosterone  tablets,  probenecid 
tablets,  sodium  sulfoxone  tablets]  now 
listed  as  "Miscellaneous"  to  a  category 
that  is  more  descriptive.  Further,  the 
name  of  one  drug  product. 
salicylazosulfapyridine.  is  being 
changed  to  refiect  the  change  in  its 
established  name,  now  sulfasalazine. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

S  320.22    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
505,  701(a),  52  Stat.  1049-1053  as 
amended.  1055  (21  U.S.C.  351.  352.  355. 
371(a)]]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10  (formeriy  5.1;  see  46  FR 
26052:  May  11. 1981)),  paragraph  (c)(1)  of 
§  320.22  Criteria  for  waiver  of  evidence 
of  in  vivo  bioavailability  is  amended  as 
follows: 

1.  By  adding  alphabetically  a  new 
heading  "Androgens"  and  adding 
"Methyltestosterone  tablets"  under  it. 

2.  By  adding  alphabetically  a  new 
heading  "Anti-Cholinergic"  and  adding 
"Diphemanil  methylsulfate  tablets" 
under  it. 

3.  By  adding  alphabetically  a  new 
heading  "Anti-Depressants"  and  adding 
"Imipramine  hydrochloride  tablets" 
under  it. 

4.  By  adding  alphabetically  a  new 
heading  "Anti-Emetic"  and  adding 
'Trimethobenzamide  capsules"  under  it. 

5.  Under  the  heading  "Anti- 
Hypertensive/Diuretics,"  by  adding 
alphabetically  "Chlorthalidone  tablets." 
"Cuanethidine  sulfate  tablets"  and 
"Spironolactone  tablets." 

6.  Under  the  heading  "Anti- 
Infectives,"  by  changing  the  entry 
"Salicylazosulfapyridine  tablets"  to 
read  "Sulfasalazine  tablets"  in 
accordance  with  the  change  in  its 
established  name,  and  adding 
alphabetically  "Sodium  sulfoxone 
tableU." 

7.  Under  the  heading  "Anti- 
Neoplasties,"  by  adding  alphabetically 
"Cyclophosphamide  tablets." 
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8.  By  adding  alphabetically  a  new 
heading  "Anti-Pruritic"  and  adding 
"Methdilazine  tablets"  under  it. 

9.  By  adding  alphabetically  a  new 
heading  "Anti-Rheumatic"  and  adding 
alphabetically  "Oxyphenbutazone 
tablets"  and  "Phenylbutazone  tablets" 
under  it. 

10.  Under  the  heading  "Estrogens,"  by 
adding  alphabetically  "Conjugated 
estrogens  with  meprobamate  tablets.  *  " 

11.  Under  the  heading 
"Hypoglycemics."  by  adding 
alphabetically  "Chlorpropamide 
taHets." 

12.  By  deleting  the  heading 
"Miscellaneous"  and  the  entries  under 
it. 

13.  By  adding  alphabetically  a  new 
heading  "Sedatives"  and  adding 
"Butalbital,  aspirin,  phenaoeftin,  and 
caffeine  tableta  and  capsules  *  "  under 
it 

14.  By  adding  elfthabeticaUy  a  new 
heading  "Sk^etal  Muscle  Relaxants" 
and  adding  "Carisoprodol  in 
combination  with  phenaoetin  and 
caffeine  (with  or  wdtkour  codeine 
phosphate)  *"  and  "Methocarbamol  with 
aspirin  tablets  '"  under  It 

15.  By  adding  alphabetically  a  new 
heading  "Sympathomimetics"  and 
adding  "Isoproterenol  sublingual 
tablets"  under  it 

16.  Under  the  heading  Thyroid 
Supplement,"  by  adding  "Hiyroglobulin 
tablets." 

17.  Under  the  heading  'TranquUizers," 
by  adding  "Hydroxyzine  bydrodiloride 
tablets  '"  and  "Hydroxyzine  pamoate 
capsules  and  oral  suspension." 

18.  By  adding  alphabeticaliy  a  new 
heading  "Uricosurics"  and  adding 
"Probenecid  tablets"  and 
"Sulfinpyrazone  tablets  and  capsules" 
under  it 

19.  By  adding  the  following  footnote 
after  tbie  list 

"*  In  vivo  iMoavaiUbiHty  aiust  be 
demonstratod  eniir  H  pwidaLl  isih  ta  achieve 
adequate  dittoldfion^ivliencamparad  to  the 
test  drug  prodacL" 

Becanee  this  amendment  does  not 
impose  new  requirements  but  merely 
updates  the  list  of  drag  products  with 
potential  but  bioavailability  or 
bioequivalence  problems  to  reflect 
previous  decisions  on  individual 
products,  FDA  Bnds  for  good  cause  that 
notice  and  public  procedure  are 
unnecessary.  Interested  persons, 
however,  may  on  or  before  September 
14, 19S1,  submit  ta  the  Dockets 
Management  Branch  (addaeas  above), 
written  comments  on  the  final  rule.  Fow 
copies  <d  any  oanonenta  ere  to  be 
submitted,  except  tiatt  individuals  may 
submit  one  oapy.  riiia^eiils  mn  to  be 


identified  with  die  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  xx)mments  may  be 
seen  in  (he  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12291.  the  economic  effects  of  this  final 
rule  have  been  carefully  analyzed,  and  it 
has  been  determined  that  the  rule  is  not 
a  major  rule  under  die  criteria  in  the 
Executive  Order.  In  addition,  the 
individual  DESI  notices  which  this 
document  consolidates  into  a  list  were 
adjudications  that  would  not  have  been 
subject  to  Executive  Order  12291.  A 
copy  of  the  regulatory  impact  analysis 
assessment  supporting  (his 
detenmnation  is  on  file  with  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

Effective  date,  this  segulation  will  be 
effective  July  14. 1981. 

(Sees,  sot  SQZ,  S06.  701(a).  52  SUt  1049-1053 
as  amended.  1055  (21  U.S.C.  351.  352.  355, 
371{aD.) 

Dated  Jane  2a,19BL 
William  F.  RaMdolph. 
Acting  Associate  Commiesiotterfor 
Regulatory  Affain 
fnt  Doc  m-2oa97  nM7-i*-ai: «.-«  ■■4 
amam  oooc  4i« 


21CFRPartS20 

Oral  Oosags  Form  Nsw  Animal  Drugs 
Mot  Sul^act  to  Cartlloatiof^ 
SuttamattiaatnaSMStaliiad  flaleaae 


agency:  Food  and  Drug  Administration. 
action:  Final  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  refiect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Multifoods  Corp.  providing 
for  safe  and  eSective  use  of 
sulfamethasine  sustained-release 
boluses  in  treating  beef  cattle  and 
nonlactaGng  dairy  cattle  for  certain 
infections  caused  by  sulfamethazine- 
sensitive  organisms.  The  regulations  are 
further  amended  to  indicate  those 
conditions  el  use  of  this  product  for 
which  applicatioos  for  approval  of 
identical  or  aimilar  products  need  not 
include  certain  t^KS  of  effectiveness 
data. 

ERPBCTCVE«ATS:  |uly  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Camevale,  Bureau  ef 
Veterinary  Medicine  (HFV-12S),  Frtjd 
and  Drug  Administration.  5800  Fishers 
Lane,  Rockville.  J4D  20857. 
301-443-lMS. 


Internationd  Muhifoods  Corp..  120D 
Multifoods  Bldg.,  8di  and  Marqoette  Sts.. 
Minneapolis,  MN  55402,  filed  an  NADA 
(120-615)  providing  for  die  safie  and 
effective  use  of  sustained -release 
bohises  containing  3Z.1  grams  of 
sulfamethazine  for  treating  beef  cattle 
and  nonlactating  deny  catde  lor 
bacterial  pneumonia  and  twvine 
respiratory  disease  complex  (shipping 
fever  complex]  caused  by  Pasteureffa 
spp.,  colibacillosis  (bacterial  scours) 
caused  by  E.  coli,  necrotic 
pododermatitis  (foot  rot)  and  calf 
diphtheria  caused  by  Fusobacteriuw 
necrophorum,  and  acute  mastitis  and 
acute  metritis  caused  by  Streptococcm 
spp. 

The  Bureau  of  Veterinary  liedidoe 
has  determined  that  the  product  is 
generically  equivalent  to  Aaserican 
Cyanamid  Co.'s  «»ilfana«»t^«Ting 
conventional  oblet  which  was  die 
subject  of  a  National  Academy  of 
Sciences/National  Research  Cwmral 
(NAS/NRq,  Drug  ^oacy  Study  Gm^ 
evaluation  published  in  die  Fadaaal 
Register  of  July  17, 197D  (S5  FR  11S32). 
NAS/NRC  ioimd.  and  FDA  ooacufrad. 
that  the  products  were  probaUy 
effective  for  treatment  of  inlectioua 
diseases  caused  by  wulfametharine- 
sensitive  organisms.  NAS/NRC 
recommended  that  American  Cyanamid 
make  certain  labeling  revisions  to 
upgrade  its  oblet's  rating  to  eBective. 
Tlie  labeling  for  International 
Multifoods'  sulfamethazine  sustained- 
release  bolus  is  in  compbaBce  widi 
those  NAS/NRC  recommendatioaa. 
International  Multifoods'  bolus  has  been 
found  bioequivalet  to  American 
Cyanamid's  conventional  oUet 
Bioequivalency  of  tlw  two  fbiBHilatic 
is  based  on  comparability  of  data  f 
crossover  blood  level  studies  in  cattle. 
Additionally,  the  firm  subautted 
literature  references  siqqMrting  die 
effectiveness  of  salfametfaazine  Cor  use 
as  labeled.  Furthermore,  certain  acute 
toxicity  tests  and  tissue  residue  studies 
demonstrating  safety  were  subautted. 
Based  on  the  data  and  inforaiation 
submitted,  the  NADA  is  approved  and 
the  regulations  are  amended 
accordingly.  The  regulations  are  further 
amended  by  editorially  revising  existiag 
S  520.2260b  to  refiect  current  foimat 

In  anotioe  pubKshed  claewheie  in  ftis 
issue  of  the  Fedairi  llegialai.  tiw  agency 
states  its  posilien  «f  auMiptiag 
applications  for  generic  eqrfvalents  of 
sulfonamide  drags  rente  wed  by  NAS/ 
NRC  and  found  to  be  effecBva. 
Consistent  with  tfiat  noHce.  and  becaaae 
International  MirfSfoods^  lanenig  is  in 
compliance  wiA  NAS/MtC 
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recommendations,  this  document 
indicates  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  by  i  514.111(a)(5)(ii)(o)(¥)  of  the 
new  animal  drug  regulations.  In  lieu  of 
those  data,  approval  of  applications  for 
■uch  products  may  be  based  on 
bioequivalency  or  similar  data  as 
suggested  in  the  guideline  for  submitting 
NADA's  for  NAS/NRC-reviewed  generic 
drugs.  The  guideline  is  available  from 
the  Doci(ets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  eflfectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981)1  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
S  520.2260b  is  amended  by  reorganizing 
paragraphs  (a)  through  (d)  and 
redesignating  them  as  paragraphs  (a) 
and  (b)  and  by  adding  new  paragraph 
(c).  As  revised,  |  520.2280b  reads  as 
follows: 

f  520.2260b   8uWamttia«lne  auatalned- 


(a)(1)  Sponsor.  See  No.  000859  in 
I  510.600(c)  of  this  chapter  for  use  of  a 
22.5-gram  sulfamethazine  prolonged- 
release  bolus. 

(2)  Conditions  of  use — (i)  Amount, 
Depending  on  the  duration  of 
therapeutic  levels  desired,  administer 
boluses  as  a  single  dose  as  follows:  3Vt 
days — 1  bolus  (22.5  grams)  per  200 


pounds  of  body  weight:  5  days— 1  bolus 
per  100  pounds  of  body  wei^t 

(ii)  Indications  of  use.  Beef  and 
nonlactating  cattle  for  sustained 
treatment  of  shipping  fever  pneumonia 
caused  or  complicated  by  Pasteurella 
multocida:  as  an  aid  in  the  treatment  of 
foot  rot,  mastitis,  pneumonia,  metritis, 
bacterial  enteritis,  calf  diphtheria,  and 
septicemia  when  caused  or  complicated 
by  bacteria  susceptible  to 
sulfamethazine. 

(iii)  Limitations.  Cattle  that  are 
acutely  ill  should  be  ti^ated  parenterally 
with  a  suitable  antibacterial  product  to 
obtain  immediate  therapeutic  blood 
levels;  do  not  slaughter  animals  for  food 
within  18  days  of  ti«atinent:  do  not  use 
in  lactating  dairy  cattle;  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  licensed  veterinarian. 

(b)(2)  Sponsor.  See  No.  011519  in 
i  510.600(c)  of  this  chapter  for  use  of  a 
27-gram  sulfamethazine  sustained- 
release  bolus. 

(2)  Conditions  of  use— (i)  Amount  27 
grams  (1  bolus)  for  each  150  pounds  of 
body  weight  as  a  single  dose. 

(ii)  Indications  for  use.  For 
nonlactating  cattie  for  the  treatment  of 
infections  caused  by  organisms  sensitive 
to  sulfamethazine  such  as  hemorrhagic 
septicemia  (shipping  fever  complex), 
bacterial  pneumonia,  foot  rot,  and  calf 
diphtheria  and  as  an  aid  in  the  control 
of  bacterial  diseases  usually  associated 
with  shipping  and  handling  of  catUe. 

(iii)  Limitations.  If  no  response  within 
2  to  3  days,  reevaluate  therapy;  do  not 
crush  tablets;  treated  animals  must  not 
be  slaughter«Kl  for  food  within  28  days 
after  the  latest  treatment:  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinariaiL 

(c)(1)  Sponsor  See  No.  012518  in 
i  510.600(c)  of  this  chapter  for  use  of  a 
32.1-gram  sustained-release  bolus. 

(2)  Conditions  o/use— (i)  Amount.  3^1 
grams  (1  bolus)  per  200  pounds  of  bo<fy 
weight.' 

(ii)  Indications  for  use.  For  beef  and 
nonlactating  dairy  cattle  for  the 
treatment  o?  diseases  caused  by 
sulfamethazine-sensitive  organisms  as 
follows:  bacterial  pneumonia  and 
bovine  respiratory  disease  complex 
(shipping  fever  complex)  caused  by 
Pasteurella  spp.,  colibaciUosis  (bacterial 
scours)  caused  by  E.  coli,  necrotic 
pododermatitis  (foot  rot)  and  calf 
diphtheria  caused  by  Fusobacterium 
necrophorum,  and  acute  mastitis  and 
acute  metritis  caused  by  Streptococcus 
supp.)» 


(iii)  Limitations.  Boluses  are  designed 
to  provide  a  therapeutic  sulfamethazine 
level  in  approximately  8  to  12  hours  and 
to  maintain  the  level  for  72  hours  (3 
days).  After  72  hours,  all  animals  should 
be  reexamined  for  persistence  of 
observable  disease  signs.  If  signs  are 
present,  consult  a  veterinarian.  It  is 
strongly  recommended  that  a  second 
dose  be  given  to  provide  for  an 
additional  72  hours  of  therapy, 
particularly  in  more  severe  cases.  The 
dosage  schedule  should  be  used  at  each 
72-hour  interval.  Animals  should  not 
receive  more  than  2  doses  because  of 
the  possibility  of  incurring  residue 
violations.  This  drug,  like  all 
sulfonamides,  may  cause  toxic  reactions 
and  irreparable  injury  unless 
administered  with  adequate  and 
continuous  supervision;  follow  dosages 
carefully.  Fluid  intake  must  be  adequate 
at  all  times  throughout  the  3-day 
therapy.  Do  not  use  in  lactating  dairy 
catUe.  Do  not  treat  animals  within  12 
days  of  slaughter. 

Effective  date.  |uly  14. 1981. 
(Sec.  512(i),  S2  Stat  347  (21  U.S.C.  360b(i))) 

Dated:  )une  23. 198t. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  SI -20906  Filed  7-|}-«:  (:4S  ■ffl| 
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21  CFR  Part  556 

New  Animal  Drugs  for  Uae  In  Animal 
Feeds;  Tylosin  and  Sulfamethaiine 

AOINCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


'  T1iM«  condition*  art  NA8/NRC  tvviawMl  and 
found  effective.  Application*  for  theae  u*e*  need 
not  Inlcude  effactivene**  data  ■•  ipecified  by 
I  514.111  of  thi*  chapter,  tnil  may  require 
bioequivalency  and  tafety  information. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Henwood  Feed  Additives.  Inc., 
providing  for  safe  and  effective  use  of  a 
premix  containing  5  grapns  per  pound 
each  of  tylosin  and  sulfamethazine  for 
making  complete  swine  feeds. 

imcnvi  date:  July  14, 1981. 

FO«  PURTHEll  INFOIMIATION  CONTACT: 

Jack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5247. 

•U^nXMCNTAIIV  INromNATKNC 

Henwood  Feed  Additives,  Inc.,  211 
Western  Rd.,  Box  577.  Lewisburg.  OH 
45338,  is  the  sponsor  of  supplemental 
NADA  108-^«84  filed  on  iU  behalf  by 
Elanco  Products  Co.  The  supplemental 
NADA  provides  for  use  of  a  premix 
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containing  5  grams  per  poimd  each  of 
tylosin  (as  tylosin  phosphate)  and 
sulfamethazine  for  making  complete 
swine  feeds  for  (1)  maintaining  weight 
gain  and  feed  efficiency  in  the  presence 
of  atrophic  rhinitis.  (2)  lowering  the 
incidence  and  severity  of  Bordetella 
bronchiseptica  rhinitis,  (3)  prevention  of 
swine  dysentery  (vibrionic),  and  (4) 
control  of  swine  pneumonias  caused  by 
bacterial  pathogens  [Pasteurella 
multocida  and/or  Corynebacterium 
pyogenes).  The  firm  currently  has 
approval  for  use  of  a  premix  containing 
10  grams  per  pound  each  of  tylosin  and 
sulfamethazine  for  making  an  identical 
finished  feed  to  be  used  for  identical 
purposes  (21  CFR  558.630(b)(3)). 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA's  12-491  and  41-275. 
Use  of  this  data  in  NADA's  12-491  and 
41-275  to  support  this  application  has 
been  authorized  by  Elanco.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  ConsequenUy,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  supplement  is  a  Category  II 
supplemental  NADA  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  12-491 
and  41-275. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
'^  CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
apphcation  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857.  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  512(i).  82 


Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  Uie  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.630  by  revising 
paragraph  (b)(3)  and  by  adding  new 
paragraph  (b)(8)  to  read  as  follows: 

§558.630    Tylosin  and  suHametttazin*. 

***** 

(b)*** 

(3)  To  011490,  011749,  016968.  017255. 
017274,  024174,  034500,  035955.  043743, 
046987;  10  grams  per  pound  each, 
paragraph  (f)(2)(ii)  of  this  section. 
***** 

(8)  To  026186;  5  or  10  grams  per  pound 
each,  paragraph  (f)(2)(ii)  of  this  section. 


Effective  date.  This  regulation  is 
effective  July  14, 1981. 

(Sec.  512(i],  82  Stat  347  (21  U.S.C.  360b[i}]) 

Dated:  July  8, 1981. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  7H5156/T71:  PH-FRL-1680-6] 

Tolerancee  for  Pesticiclee  in  Animal 
Feeds  Administered  by  ttte 
Environmental  Protection  Agency; 
Profeitofos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  renews  a  temporary 
feed  additive  regulation  for  the 
insecticide  profenofos  [0-(4-bromo-2- 
chlorophenylj-O-ethyl-S-propyl 
phosphorothioate)  and  its  metabolites 
converted  to  4-bromo-2-chlorophenol 
(calculated  as  the  parent  compound)  in 
cottonseed  hulls  at  6  parts  per  million 
(ppm)  and  soapstock  at  15  ppm  resulting 
from  application  of  the  insecticide  to 
growing  cotton.  This  regulation  was 
requested  by  Ciba-Geigy  Corp. 
effective  date:  Effective  on  July  14, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Enviroiunental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  St.  SW., 
Washington,  D.C  20460. 
FOR  FURTHER  INFORMATKM  CONTACT. 
William  H.  Miller.  Product  Manager 


(PM)  16.  Registi-ation  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
403,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7040). 

SUPPLEMENTARY  MFORSIAT10M:  EPA 
issued  a  notice  that  published  in  die 
Federal  Register  of  August  21. 1980  (45 
FR  55715)  that  Ciba-Geigy  Corp.. 
Agricultiu^  Div..  P.O.  Box  11422. 
Greensboro,  NC  27409,  had  requested  an 
extension  of  feed  additive  petition 
7H5156.  This  regulation  extended  a  feed 
additive  for  residues  of  the  insecticide 
profenofos  [0-(4-bromo-2-<idorophenyl)- 
O-ethyl-5-propyl  phosphorothioate)  and 
its  metabolites  converted  to  4-bromo-2- 
chlorophenol  (calculated  as  the  parent 
compound)  in  cottonseed  hulls  at  6  parts 
per  million  (ppm)  and  soapstock  at  15 
ppm  resulting  from  application  of  the 
insecticide  to  growing  cotton  in 
accordance  with  an  experimental  use 
permit  This  experimental  program 
expired  October  16, 198a 

Ciba-Geigy  Corp.  has  requested  a 
renewal  of  this  regulation  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketiiig  of  feed 
commodities  affected  by  the  applioatkw 
of  the  insecticide  profenofos  to 
cottonseed  hulls  and  soapstock. 

The  scientific  data  reported  and  other 

relevant  material  have  been  evaluated. 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
renewed  under  the  Federal  Insectide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (92  Stat  819:  7  U.S.a  136). 
A  related  document  (PP  7G1888/T315) 
for  residues  of  the  subject  insecticide  in 
or  on  the  raw  agricultural  commodities 
cotionseed:  milk:  eggs,  and  meat  fat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  appears 
elsewhere  in  this  issue  of  die  Fedml 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  (86  Stat  973, 
89  Stat  751,  7  U.S.C  136(a)  et  seq.\ 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  13. 
1981,  file  written  objections  with  the 
Hearing  Cleik.  EPA.  Rm.  M-370e  (A- 
110).  401 M  St.  SW..  Washington.  IXC 
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20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  OfRce  of  Management  and 
Budget  (ONfB)  has  exempted  this 
regulation  from  the  OMB  review 
reqidrement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1961  (46  FR  24945). 

Effective  date:  July  14. 1961. 

(Sec.  409(c)(1).  72  Stat  1786.  (21  U.S.C. 
348(cHl))) 

Dated:  June  29, 1981. 
Edwin  L.  Johaaon, 

Deputy  Assistant  Administrator  for  Pesticide 
Profftuns. 

Therefore  21  CFR  561.53(a)  is  revised 
to  read  as  follows: 

iS61^    Profenofos. 

(a)  A  regulation  is  established 
permitting  residues  of  the  insecticide 
profenofos  [0-(4-bromo-2-chlorophenyl)- 
O-ethyl-5-propyl  phosphorothioate]  and 
its  metabolites  converted  to  4-bromo-2- 
chlorophenol  (calculated  as  the  parent 
compound)  in  cottonseed  hulls  at  6  parts 
per  million  (ppm)  and  soapstock  at  15 
ppm  resulting  from  application  of  the 
inaecticide  to  growing  cotton.  Such 
residues  may  be  present  therein  only  as 
a  result  of  the  application  of  the 
insecticide  in  accordance  with  the 
provisions  of  an  experimental  use 
pennit  that  expires  June  29. 1962. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  660 
(Docket  Na79N-O07e] 

Additional  Standards  for  Diagnostic 
Substances  for  Lat>oratory  Tests; 
Antibody  to  Hepatltts  B  Surface 
Antigen;  Reduction  m  the  Number  of 
Samples  SutMnitted 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  reduce  the 
number  of  samples  of  diagnostic  test 
kits  containing  Antibody  to  Hepatitis  B 
Surface  Antigen  iodinated  with  '**!  that 
must  be  submitted  to  FDA's  Bureau  of 
Biologies  (the  Bureau)  after  consistency 
in  manufacturing  has  been  established 
following  licensure.  Tests  conducted  by 
the  Bureau  show  that  it  is  no  longer 
necessary  to  require  samples  from  every 
lot  of  diagnostic  test  kits  produced.  This 
will  eliminate  the  unnecessary  burdens 
Imposed  on  manufacturers  in  the  loss  of 
product  and  cost  of  mailing  and  on  the 
agency  in  the  cost  of  storing,  testing,  and 
disposing  of  sample  diagnostic  test  kits. 
EFFECTIVf  date:  August  13, 1961. 
FOR  FURTHER  INFORMATION  CONTACr 
T.  Rada  Proehl.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  6600  Rockville  Pike. 
Bethesda.  MD  20205,  301-443-1306. 
aUPPLEMENTARV  INFORMATION:  In  the 
Federal  Register  of  December  28, 1979 
(44  FR  76811).  FDA  proposed  to  reduce 
the  number  of  samples  of  diagnostic  test 
kits  containing  Antibody  to  Hepatitis  B 
Surface  Antigen  iodinated  with  ***! 
required  to  be  submitted  to  the  agency 
for  testing  after  licensure.  Instead  of 
requiring  each  licensed  manufacturer  to 
submit  a  sample  and  protocol  for  each 
lot  of  the  diagnostic  test  kit.  the 
proposed  revision  would  require 
manufacturers  to  submit  one  finished 
package  of  each  lot  until  written 
notification  of  official  release  by  the 
agency  is  received  for  each  of  at  least 
five  consecutive  lots.  Thereafter,  written 
notification  would  no  longer  be  required 
The  manufacturer  would  only  be 
required  to  submit,  at  periodic  intervals 
of  90  days,  one  finished  package  of  a  lot 
of  diagnostic  test  kits  and  protocol 
identified  by  the  manufacturer  as 
"surveillance  test  results." 

As  discussed  in  the  preamble  to  the 
proposal,  this  rule  is  supported  by  the 
Bureau  of  Blologic's  experience  in 
testing  saaiples  of  diagnostic  test  kits 


received  and  by  the  Bureau's  evaluation 
of  proficiency  test  results  performed  by 
1,164  participating  licensed 
manufacturers  or  their  testing 
laboratories  to  detect  hepatitis  reactive 
samples. 

Interested  persons  were  given  until 
February  28. 1980.  to  file  written 
comments.  Only  one  comment  was 
received  and  it  supported  the  proposed 
rule.  In  addition,  the  comment  requested 
that  the  proposed  rule  be  extended  to 
biologic  diagnostic  test  kits  which 
employ  Hepatitis  B  Surface  Antigen 
iodinated  with  '"L  The  agency  will 
review  and  evaluate  available  data 
regarding  manufacturers  of  Hepatitis  B 
Surface  Antigen  iodinated  with  '**I.  If 
justified,  a  specific  proposal  to  extend 
this  regulation  to  those  test  kits 
containing  Hepatitis  B  Surface  Antigen 
iodinated  with  '"I  will  be  published  in 
the  Federal  Register. 

The  agency  has  carefully  considered 
the  economic  effects  of  this  rule  and  has 
determined  that  it  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  This 
determination  is  based  on  the  fact  that 
this  rule  will  reduce  the  burden  placed 
on  industry  by  the  current  regulation. 

Therefore,  under  the  Public  Health 
Service  Act  (sea  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052; 
May  11. 1981)),  Part  660  is  amended  to 
read  as  follows: 

1.  In  S  660.2  by  revising  paragraph  (f) 
to  read  as  follows: 

§  660.2    General  requlrementa. 
«         •        •        •        • 

(f)  Retention  samples.  Each 
manufacturer  shall  retain  representative 
samples  of  the  product  in  accordance 
with  S  600.13  of  this  chapter  except  for 
that  which  has  been  iodinated  with 
radioactive  iodine.  Retention  samples  of 
Antibody  to  Hepatitis  B  Surface  Antigen 
iodinated  with  '"  I  shall  consist  of  a 
minimum  of  two  complete  finished 
packages  of  each  lot  of  the  diagnostic 
test  kit  and  shall  be  retained  for  a 
period  of  at  least  90  days  from  the  date 
of  manufacture. 

2.  By  adding  new  I  660.6  to  Subpart  A 
to  read  as  follows: 

(eeae    samples, pretocols, official 


(a)  Antibody  to  HepadUt  B  Surface 
Antigen  not  iodinated  with  "*/— (1) 
Samples.  Each  manufact\u«r  shall 
submit  a  sample  of  each  filling  of  each 
lot  packaged  as  for  distilbutian. 
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including  all  ancillary  reagents  and 
materials,  to  the  Director,  Bureau  of 
Biologies.  6600  Rockville  Pike,  Bethesda. 
MD  20205. 

(2)  Protocols.  Each  manufacturer  shall 
submit  a  protocol  that  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  of  each  lot,  including  all 
results  of  each  test  for  which  test  results 
are  requested  by  the  Director,  to  the 
Director.  Bureau  of  Biologies. 

(3)  Official  release.  The  product  must 
not  be  distributed  by  the  manufacturer 
until  written  notification  of  o^cal 
release  of  each  filling  of  each  lot  is 
received  from  the  Director,  Bureau  of 
Biologies. 

(b)  Antibody  to  Hepatitis  B  Surface 
Antigen  iodinated  with  "*/ — (1) 
Samples,  (i)  Each  manufacturer  shall 
submit  the  following  samples  of  lots  of 
diagnostic  test  kits  in  finished  packages, 
including  all  ancillary  reagents  and 
materials,  to  the  Director,  Bureau  of 
Biologies,  8800  Rockville  Pike.  Bethesda. 
MD  20205.  within  1  working  day  after 
the  manufacturer  has  satisfactorily 
completed  all  tests  of  the  finished 
packaged  material: 

(o)  One  finished  package  of  each  lot 
of  diagnostic  test  kits  until  written 
notification  of  official  release  is  no 
longer  required  under  paragraph 
(b)(3)(ii)  of  this  section. 

[b]  One  finished  package  of  a  lot  of 
diagnostic  test  kits  at  periodic  intervals 
of  90  days,  beginning  after  written 
notification  of  official  release  is  no 
longer  required  under  paragraph 
(b](3)(ii)  of  this  section.  The  fmished 
sample  submitted  at  the  90-day  interval 
shall  be  from  the  first  lot  of  diagnostic 
test  kits  released  by  the  manufacturer, 
under  the  requirements  of  \  610.1  of  this 
chapter,  after  the  90-day  interval.  The 
finished  package  shall  be  identified  as 
"surveillance  sample"  and  shall  include 
the  date  of  manufacture. 

(ii)  Samples  of  any  lot  of  diagnostic 
test  kits  may  at  any  time  be  required  to 
be  submitted  to  the  Director.  Bureau  of 
Biologies,  if  the  Director  finds  that  the 
product  fails  to  maintain  reliability  in 
complying  with  the  standards  for  this 
product. 

(2)  Protocols.  For  each  sample  of  a  lot 
of  diagnostic  test  kits  submitted  as 
required  in  paragraph  (b)(1)  of  this 
section,  the  manufacturer  shall  send  a 
protocol  that  consists  of  a  summary  of 
the  history  of  manufacture  of  the  lot, 
including  all  results  of  each  test  for 
which  test  results  are  requested  by  the 
Director,  Bureau  of  Biologies.  The 
protocols  submitted  with  the  samples  at 
periodic  intervals  as  provided  in 
paragraph  (b)(l)(i)(6)  of  this  section 
shall  be  identified  by  the  manufacturer 
as  "suveillance  test  results." 

(3)  Official  release,  (i)  The 
manufacturer  shall  not  distribute  a  lot  of 


diagnostic  test  kits  imtil  written 
notification  of  official  release  is 
received  from  the  Director,  Bureau  of 
Biologies  except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  section. 
Official  release  is  required  for  at  least 
five  consecutive  lots  of  diagnostic  test 
kits  manufactured  after  licensure  of  the 
product. 

(ii)  After  written  notification  of 
official  release  is  received  from  the 
Director.  Bureau  of  Biologies,  for  at  least 
five  consecutive  lots  of  diagnostic  test 
kits  manufactured  after  Ucensure  of  the 
product,  and  after  the  manufacturer 
receives  written  notification  that  official 
release  is  no  longer  required, 
subsequent  lots  of  diagnostic  test  kits 
may  be  released  by  the  manufacturer 
pursuant  to  the  requirements  of  9  610.1 
of  this  chapter. 

(iii)  The  manufacturer  shall  not 
distribute  lots  of  diagnostic  test  kits  that 
require  sample  submission  under 
paragraph  (b)(l)(ii)  of  this  section  until 
written  notification  of  official  release  or 
notification  that  official  release  is  no 
longer  required  is  received  from  the 
Director.  Bureau  of  Biologies. 

Effective  date.  This  regulation 
becomes  effective  on  August  13. 1981. 

(Sec.  351.  58  StaL  702  as  amended  (42  U.S.C. 
262)) 

Dated:  June  17, 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  115 

Payment  of  Sioux  Benefits;  Eligibility 
Criteria  and  Application  Procedures 
Governing  Benefits 

AOENCV:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  Part  115  to  Subchapter  J, 
Chapter  L  Title  25  of  the  Code  of  Federal 
Regulations.  This  rule  prescribes  the 
eligibility  criteria  and  application 
procedures  governing  payment  of  "Sioux 
benefits"  under  the  1869  Sioux 
Allotment  Act,  as  amended,  the  1928 
Sioux  Benefits  Act.  and  section  14  of  the 
1934  Indian  Reorganization  Act  (25 
U.S.C.  474).  This  revision  of  the  Bureau's 
regulations  is  the  result  of  a  suit  brought 
against  the  Bureau  challenging  the 
eligibiUty  requirements  for  Sioux 
benefits  as  unconstitutionally 
discriminatory.  These  regulations  will 


resolve  the  litigation  by  establishing 
non-diseriminatory  criteria  for 
determination  of  "head  of  family" 
eligibility  for  Sioux  benefits. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  July  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  R.  Etheridge,  Division  of  Indian 
Affairs.  Office  of  the  SoUdtor, 
Department  of  the  Interior.  Washington. 
D.C..  20240;  telephone  number  (202) 
343-9405. 

SUPPLEMENTARV  WrORMATIOIC  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C  301  and  Sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C  2  and 
9).  This  final  rule  is  published  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  fo  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  &  This  new 
part  was  published  in  die  Federal   • 
Register  as  a  proposed  rule  on  January 
9. 1981  (46  FR  2366).  Interested  persoiu 
were  invited  to  submit  comments  by 
February  9. 1981.  Only  one  conmient 
was  received  which  dealt  with  the 
wording  of  Section  115.4(b),  pointing  out 
that  Sioux  Indians  who  are  members  of 
other  tribes  reside  on  the  Cheyenne 
River  Indian  Reservation  but  only 
members  of  the  Cheyenne  River  Sioux 
Tribe  are  eligible  for  Sioux  Benefits. 
Accordingly,  where  9  115.4(b)  refers  to 
Sioux  Indians  of  the  Cheyenne  River 
Reservation,  it  has  been  changed  to  read 
"members  of  the  Cheyenne  River  Sioux 
Tribe." 

As  indicated  in  the  supplementary 
information  section  of  the  proposed  rule. 
this  rule  could  not  be  promulgated  as  a 
final  rule  until  certain  inconsistent 
decisions  regarding  payment  of  Sioux 
benefits  issued  by  the  General 
Accounting  Office  were  modified  or 
rescinded.  GAO  has  issued  a 
Comptroller  General's  Decision  dated 
January  30, 1981,  which  overrules  those 
prior  decisions  inconsistent  with  the 
proposed  regulations,  except  that  GAO 
has  determined  that  all  applications  for 
benefits  must  be  made  and  approved 
during  the  applicant's  lifetime, 
regardless  of  the  statute  under  which 
benefits  are  sought.  The  regulations 
have  been  modified  accordingly  to  be 
consistent  with  the  January  30. 1981 
GAO  Decision. 

The  information  collection 
requirements  contained  in  diis  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1076-0004. 

This  rule  is  being  made  effective 
immediately  upon  pubUcation  in  die 
Federal  Register  since  it  reUeves  a 
restriction,  imposes  no  additional 
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burden  on  the  affected  parties  and  no 
purpose  would  be  served  by  delaying  its 
effective  date.  Therefore,  the  30-day 
deferred  effective  date  ia  dispensed  with 
under  the  exceptions  provided  in 
subsection  (d)(1).  (3)  of  5  U.S.C  553 
(1970). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act  It  imposes  no 
new  requirements. 

The  primary  author  of  this  document 
is  |ohn  Saxon,  formerly  attorney.- 
Division  of  Indian  Affairs.  Office  of  the 
Solicitor,  Department  of  the  Interior. 
Washington.  D.C.  20240;  telephone 
number  (202)  343-9405. 

Subchapter  ]  of  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
115  to  read  as  follows: 


RoyH.1 

Deputy  Asaistant  Secretary,  Indian  Affain. 

PART  115-PAYIIENT  OF  SIOUX 
BENEFITS 

Sec. 

115.1  Scope. 

115.2  Purpose. 

115.3  Defiiiitiona. 
1154  Eligibility. 

115.5    Application  procedure. 
1154    Adminiitratlon. 

AutkDtily:  Act  of  March  2, 1889,  c  406.  i  17. 
25  Stat.  888.  895;  Act  of  |une  10. 1896,  c.  398, 
29  Stat.  321,  334;  Act  of  May  21, 1928,  c.  862, 
45  Stat.  964;  Act  of  June  18, 1934.  c  570,  (  14. 
48  Stat  967,  25  U.S.C.  474. 

S  115.1    Scop*. 

The  regulations  in  this  Part  govern  the 
payment  of  "Sioux  benefits"  to  allotted 
Sioux  Indians  luider  the  Act  of  March  2, 
1889.  c.  405.  §  17,  25  Stat.  88a  895:  the 
Act  of  June  10. 1896.  c  398.  29  Stat.  321, 
334;  and  the  Act  of  May  21, 1928.  c  662, 
45  Stat.  964;  and  to  unallotted  Sioux 
Indians  on  the  Cheyenne  River  Indian 
Reservation  under  the  Act  of  June  18, 
1934.  c.  576.  i  14. 48  SUt.  987.  25  U.S.C. 
474. 

SIIU    KirpOM. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  federal 
statutes  which  provide  for  the  payment 
of  "Sioux  benefits"  to  Sioux  Indians  by 
setting  forth  the  criteria  governing 
eligibility  for  and  entitlement  to  "Sioux 
benefits"  and  by  establishing 
procedures  governing  application  for 
and  payment  of  "Sioux  benefits." 


S1154 
As  used  in  diia  Part  the  teniK— 


(a)  "Area  Director"  means  the  Area 
Director,  Aberdeen  Area  Office,  BIA,  or 
his/her  delegate. 

(b)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior. 

(c)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs.  BIA.  or 
his/her  delegate. 

(d)  "Sioux  benefits"  means  the 
allotment  of  stock  and  farming 
equipment  plus  $50.00  cash  as  provided 
for  by  the  Act  of  March  2. 1889,  c.  405, 

f  17,  25  Stat  888,  895,  or  its  commuted 
cash  value  as  provided  in  the  Act  of 
June  la  1806.  c.  398.  29  Stat.  321,  334. 

(e)  "Sioux  Indian"  means  a  member  of 
any  of  the  bands  or  tribes  comprising 
the  Siotix  Nation  of  Indians  to  which  the 
Act  of  March  2. 1889,  a  405,  25  Stat.  888, 
applied. 

(f)  "Single  person"  includes  all 
unmarried  persons  (other  than  an 
unmarried  person  under  the  age  of 
eighteen  years)  and  any  person  who  is 
legally  separated,  divorced,  or  widowed. 

(g)  "Head  of  a  family"  means  only  (1) 
a  married  person  who  meets  the 
requirements  of  section  115.4(c)(1)  or  (2) 
(if  living  with  his/her  spouse)  or  section 
115.4(c)(3)  (if  not  living  with  his/her 
spouse),  and  (2)  an  unmarried  person 
under  the  age  of  eighteen  years  who 
meets  the  requirements  of  section 
115.4(c)(3). 

(h)  For  the  purpose  of  determining 
family  support  under  sections  115.4(c)(2) 
and  1?  5.4(c)(3).  "family"  means  two  or 
more  persons  (including  the  applicant) 
related  by  blood,  through  marriage,  or 
by  adoption  to  the  applicant  and  who 
live  together  in  the  same  household  and 
are  dependent  upon  the  applicant  for  all 
or  part  of  their  support 

1115.4    EHglbNIty. 

(a)  Allotted  Sioux  Indians.  The 
eligibility  of  allotted  Sioux  Indians  for 
Sioux  benefits  is  governed  by  the  Act  of 
March  2. 1889,  c.  405,  S  17,  25  Stat.  888. 
895:  the  Act  of  June  la  1896,  c.  396.  29 
Stat  321,  334;  and  the  Act  of  May  21. 
1928.  c.  662.  45  Stat.  984.  The  Act  of  June 
18. 1934.  C.  576  1 14.  48  Stat.  987,  25 
U  JS.C  474,  la  inapplicable  to  any  Sioux 
Indian  to  whom  an  allotment  of  land  has 
been  made  under  the  provisions  of  the 
Act  of  May  29, 1906,  c.  216,  i  19.  35  Stat. 
444. 451.  or  any  prior  federal  statute. 
Under  tlia  appUcabla  statutes,  an 
allotted  Siovx  Indian  is  eligible  for 
Sioux  benefits  if— 

(1)  He/she  received  a  valid  allotment 
of  land  under  the  provisions  of  the  Act 
of  May  29, 1906.  &  216, 1 19, 35  Stat.  444. 
4S1.  or  any  prior  federal  statute 
(regardkta  of  whether  auch  allotment  it 
■tiU  held  by  Ifae  applicant); 


(2)  He/she  is  either  a  single  person 
over  the  age  of  eighteen  (IB)  years  or  a 
head  of  a  family  (as  provided  in 

§  115.4(c)): 

(3)  He/she  has  duly  made  application 
for  Sioux  benefits,  and  such  application 
has  been  approved  during  his/her 
lifetime  (as  provided  in  J  115.5);  and 

(4)  He/she  has  not  previously  been 
paid  Sioux  benefits  in  his/her  ovm  right 
(as  provided  in  §  llS.4(d)). 

(b)  Unallotted  Sioux  Indians.  The  Act 
of  June  18, 1934,  c.  576,  S  14.  48  Stat.  987. 
25  U.S.C.  474.  applies  only  to  Sioux 
Indians  who.  but  for  the  provisions  of 
section  1  of  that  Act  25  U.S.C.  481. 
would  have  been  eligible  for  an 
allotment  of  land  under  the  provisions  of 
the  Act  of  May  29. 1908,  c.  216.  \  19.  35 
Stat.  444. 451.  or  any  prior  federal 
statute,  and  have  not  in  fact  been 
allotted  lands  under  the  provisions  of 
such  federal  statutes.  That  Act  has 
current  application  only  to  unallotted 
members  of  the  Cheyenne  River  Sioux 
Tribe  because  of  the  proviso  that  the 
payment  of  Sioux  benefits  under  that 
Act  would  continue  only  until  such  time 
as  the  lands  available  for  allotment  on 
each  reservation  as  of  June  18, 1934. 
would  have  been  exhausted  by  the 
allotment  of  eighty  (80)  acres  of  land  to 
each  person  receiving  Sioux  benefits 
under  that  Act  Under  this  statute  a 
member  of  the  Cheyenne  River  Sioux 
Tribe  is  eligible  for  Sioux  benefits  if — 

(l)He/she  would  be  eligible,  but  for 
the  provisions  of  the  Act  of  June  18. 
1934,  c.  576,  i  1. 48  Stat  984.  25  U.S.C. 
461,  for  an  allotment  of  land  under  the 
provisions  of  the  Act  of  May  29. 1908,  c. 
216,  i  19,  35  Stat  444. 451.  or  any  prior 
federal  statute,  and  has  not  been 
allotted  lands  under  the  provisions  of 
such  federal  statutes; 

(2)  He/she  is  either  a  single  person 
over  the  age  of  eighteen  (18)  years  or  a 
head  of  a  family  (as  provided  in 

1 115.4(c)): 

(3)  He/she  has  duly  made  application 
for  Sioux  benefits  and  such  application 
has  been  approved  during  his/her 
lifetime  (as  provided  in  S  115.5); 

(4)  He/she  has  not  previously  been 
paid  Sioux  benefits  in  his/her  own  right 
(as  provided  in  S  115.4(d)):  and 

(5)  The  hypothetical  allotment  of  80 
acres  of  tribal  land  to  the  applicant 
would  not  exhaust  the  lands  available 
for  allotment  on  the  Cheyenne  River 
Indian  Reservation  as  of  June  18. 1934. 
considering  the  allowance  of  similar 
hypothetical  allotments  to  other  such 
Indians  previously  receiving  Sioux 
benefits  under  such  Act 

(c)  Head  of  a  Family.  The  following 
critoia  apply  in  determining  bead  of 
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family  status  under  both  sections 
115.4(a)  and  115.4(b). 

(1)  Except  as  provided  in  section 
115.4(c)(2),  when  an  applicant  for  Sioux 
benefits  is  married  and  living  with  his/ 
her  spouse,  the  applicant  will  be  deemed 
to  be  a  head  of  a  family  if  designated  as 
such  by  both  the  applicant  and  his/her 
spouse. 

(2)  When  an  applicant  for  Sioux 
benefits  is  married  and  living  with  his/ 
her  spouse,  but  the  applicant's  spouse  (i) 
does  not  concur  in  the  applicant's 
designation  as  head  of  the  family,  or  (ii) 
has  previously  received  Sioux  benefits 
as  head  of  the  family  which  includes  the 
applicant,  the  applicant  will  be  deemed 
to  be  a  head  of  a  family  if  the  economic 
contribution  to  the  support  of  the  family 
attributable  to  the  applicant  exceeds  the 
contribution  by  his/her  spouse  for  the 
eighteen  (18)  months  period  immediately 
preceding  the  date  of  the  application  for 
Sioux  benefits. 

(3)  When  an  applicant  for  Sioux 
benefits  is  (i)  unmarried,  or  (ii)  married, 
but  not  living  with  his/her  spouse,  the 
applicant  will  be  deemed  to  be  a  head  of 
a  family  if  the  primary  source  of 
economic  contribution  to  the  support  of 
the  family  is  attributable  to  the 
applicant  Welfare  or  support  payment 
made  to  the  applicant  by  the 
government  or  his/her  spouse  shall  be 
deemed  attributable  to  the  applicant. 

(4)  The  Bureau  shall  not  presume  that 
a  husband  is  a  head  of  a  family  for 
purposes  of  this  Part  solely  because  of 
his  status  as  a  husband  The  Bureau 
shall  not  presume  that  a  wife  is  not  a 
head  of  a  family  for  purposes  of  this  Part 
solely  because  of  her  status  as  a  wife. 

(5)  The  Bureau  shall  not  presume  that 
a  Sioux  woman  married  to  a  non-Sioux 
man  is  a  head  of  a  family  for  purposes 
of  this  Part  solely  because  of  such 
status.  The  Bureau  shall  not  presume 
that  a  Sioux  woman  marrried  to  a  Sioux 
man  in  not  a  head  of  a  family  for 
purposes  of  this  Part  solely  because  of 
such  status. 

(d)  Double  benefits.  The  prohibition 
against  multiple  payment  of  Sioux 
benefitsio  a  person  in  his/her  own  right 
extends  to  the  payment  of  Sioux 
benefits  under  any  federal  statute. 
However,  a  person  will  not  be  deemed 
to  have  received  payment  of  Sioux 
benefits  in  his/her  own  right  due  to  the 
fact  that  (1)  Sioux  benefits  were  paid  to 
such  person  in  his/her  capacity  as  an 
heir  of  an  Indian  who.  under  prior  law, 
was  held  to  have  a  vested  right  to 
receive  such  benefits  as  of  the  date  (rf 
death,  or  (2)  Sioux  lienefits  have 
previously  bem  paid  to  that  person's 
spouse  or  former  spouse.  Although  the 
prohibition  against  double  benefits 
would  not  preclude  both  spouses  from 


receiving  Sioux  benefits  during  their 
marriage  (assuming  they  both  were 
otherwise  eligible)  or  preclude  a 
widowed  or  divoiced  ai^Iicant  from 
receiving  Sioux  benefits  merely  because 
his/her  spouse  had  previously  received 
Sioux  benefits,  an  applicant  would  not 
be  able  to  receive  Sioux  benefits  in  his/ 
her  own  right  first  as  a  single  adult  and 
again  as  a  head  of  a  family,  or  vice 
versa. 

§115.5    Application  procedure. 

(a)  Agency  Superintendent 
Application  for  Sioux  benefits  must  be 
submitted  to  the  Agency  Superintendent 
for  the  reservation  and  shall  contain 
such  information  as  may  be  prescribed 
by  the  Bureau.  Applications  must  be 
submitted  within  tiie  lifetime  of  the 
applicant  Within  thirty  (30)  days  of 
receipt  of  a  completed  application,  the 
Agency  Superintendent  shall  verify  the 
necessary  information  and  forward  the 
apphcation  and  relevant  documentation 
to  the  Area  Director  along  with  his/her 
reconunendation  for  approval  or 
disapproval. 

(b)  Area  Director.  Within  fourteen  (14) 
days  of  receipt  of  an  application  fit)m 
the  Agency  Superintendent  the  Area 
Director  shall  approve  or  disapprove  the 
application  and  notify,  in  writing,  the 
applicant  and  the  Agency 
Superintendent  of  such  decision  and.  if 
denied,  the  reasons  therefor.  Failure  of 
the  Area  Director  to  act  within  the 
specified  time  shall  have  the  effect  of 
approval  of  the  application. 

(c)  Appeal.  Approval  of  an  application 
by  the  Area  Director  shall  be  final  and 
conclusive.  Disapproval  of  an 
application  may  be  appealed  to  the 
Commissioner  pursuant  to  the 
administrative  review  procedures  of  25 
CFR  2,  and  the  Conunissioner's 
determination  shall  be  subject  to  the 
administrative  appeal  procedures  of  43 
Part  4.  Subpart  D.  Approval  of  an 
application  on  administrative  appeal  or 
pursuant  to  judicial  review  shall  relate 
back  to  the  date  of  the  Area  Director's 
decision. 

(d)  Prior  Applications. 

(1)  Eligibility  for  Sioux  Benefits  will 
be  determined  by  an  applicant's  status 
as  of  the  date  of  application,  except  that 
where  an  applicant's  application  was 
disapproved  prior  to  the  promulgation  of 
these  regtdations  under  the  provisions  of 
previous  Bureau  regulations  or  policies, 
the  applicant  may  reapply  and.  if  he/she 
so  requests,  have  his/her  eligibility 
determined  based  upon  his/her  status  as 
of  the  date  of  sudi  prior  application, 
which  shall  be  deemed  to  be  the  date  of 
the  application,  but  nothing  in  this 
subsection  shall  be  construed  to  allow 
any  application  to  be  made  on  behalf  of 


a  deceased  Sioux  Indian  whose  prior 
application  was  disapproved. 

(2)  Unallotted  Sioux  Indians  of  the 
Pine  Ridge  and  Rosebdd  Reservations 
whose  api^catioas  were  submitted  and 
disapproved  prior  to  the  termination  of 
payment  oi  Sioux  benefits  on  each 
respective  reservation  may  reapply  for 
benefits  under  this  subsection  within 
one  year  ai  the  effective  date  of  this  Part 
and  receive  payment  if  their  eligibility 
under  section  115.4(b)  is  estabbshed  as 
of  the  date  of  such  initial  an>Iicatioa. 

(e)  Information  Collectioii.  The 
information  collecticm  requirements 
contained  in  this  Part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and 
assigned  clearance  number  1076-0004. 
The  information  is  being  collected  to 
provide  information  necessary  for  the 
Bureau  to  determine  eligibility  for  Sioux 
benefits.  This  information  will  be  used 
to  grant  statutory  benefits.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit 

S11S4    Administration. 

(a)  No  payment  of  Soux  benefits  may 
be  made  unless  an  application  therefor 
has  been  made  and  approved  during  the 
lifetime  of  the  applicant  as  provided  by 
federal  law. 

(b)  Payment  of  Sioux  benefits  shall  be 
made  in  accordance  with  a  budget  or 
plan  for  expenditure  submitied  by  the 
applicant  and  approved  by  the  Agency 
Superintendent 

(c)  The  Commissioner  shall  annually 
compute  the  commuted  monetary  value 
of  Sioux  benefits  to  be  effective  on 
October  1  of  that  year  and  notify  the 
affected  tribes  and  Bureau  agencies  of 
such  determination. 

(d)  The  Area  Director  shall  annually 
notify  both  the  Cheyenne  River  Sioux 
Tribe  and  the  Commissioner  of  the 
number  of  Sioux  benefits  remaining 
available  to  be  paid  under  the 
provisions  of  the  Act  of  June  18, 1934.  c 
576,  §  14. 48  Stat  987. 25  U.S.C  474. 

[FR  Dou  n-JDSll  Filed  7-U-«l;  MS  aa| 
BH.UNG  COOC  411».01-ll 


DEPARTHENT  OF  JUSTICE 

Parole  Commission 

28CFRPart2 

ParolnQi  Rscommitting  and 
Supervising  Fsdsral  Prtsonsfs 


AGCNCV:  Parole  Commission.  Justice. 
ACTION:  Fbial  rule. 

summary:  The  Commissicm  is  amendins 
its  regulation  which  requires  a  new 
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initial  hearing  whenever  a  prisoner 
receives  a  new  additional  federal 
sentence.  The  modification  removes  the 
requirement  for  a  new  hearing  in  cases 
where  the  new  sentence  results  from  an 
offense  committed  while  In  the  custody 
of  the  Bureau  of  Prisons  (including 
escape  and  criminal  acts  committed 
while  on  escape)  which  the  Parole 
Commission  has  already  sanctioned 
through  rescission  procedures.  However, 
the  requirement  for  a  new  hearing 
remains  for  those  prisoners  previously 
continued  to  the  expiration  of  their 
sentence  who  now  have  a  newly 
extended  sentence  expiration  date.  The 
purpose  of  the  amendment  is  to  avoid 
the  duplication  of  holding  two  hearings 
on  the  same  criminal  behavior  where  all 
relevant  release  factors  have  already 
been  considered. 
EFFECTIVE  DATE:  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rockne  Chickinell.  Office  of  General 
Counsel,  5550  Friendship  Boulevard, 
Bethesda.  Maryland  20015,  (301)  492-. 
5959. 

SUI>FLEMENTARV  INFORMATION: 
28  CFR  2.28(c)  now  requires  the  Parole 
Commission  to  hold  a  new  initial 
hearing  whenever  it  is  notified  that  a 
prisoner  has  received  an  additional 
concurrent  or  consecutive  federal 
sentence.  The  question  has  been  raised 
as  to  whether  a  new  initial  hearing  is 
always  necessary  where  a  prisoner  has 
already  received  a  rescission  hearing 
which  covered  the  same  behavior  that 
led  to  the  subsequent  federal  conviction 
and  sentence,  since  the  guidelines  to  be 
applied  for  both  proceedings  are 
identical.  See  28  CFR  2.38(a).  In  the 
rescission  process,  the  prisoner  is 
afforded  aU  the  procedural  rights  of 
notice,  disclosure,  opportunity  to  be 
heard,  and  written  reasons  for  the 
decision  that  are  available  at  or  after 
the  initial  hearing  under  18  U.S.C.  4208. 

Thus  the  Commission  has  amended  its 
regulation  at  28  CFR  2.28(c)  to  remove 
the  mandatory  provision  for  a  new 
initial  hearing  where  such  hearing 
would  merely  be  duplicative.  The 
requirement  for  a  new  hearing  remains 
where  the  new  sentence  extends  the 
prisoner's  mandatory  release  date  and 
the  decision  after  the  rescission  hearing 
was  to  continue  the  prisoner  to  the 
expiration  of  his  sentence.  Obviously,  it 
would  not  be  appropriate  to  simply 
extend  the  custody  of  the  prisoner  until 
the  new  mandatory  release  date  without 
another  prompt,  full-scale  hearing.  A 
new  hearing  may  also  be  scheduled,  as 
a  matter  of  the  Commission's  discretion, 
where  the  new  conviction  discloses 
aggravating  circumstances  not 
previously  considered  by  the 


Commission,  which  might  lead  to  a  later 
presumptive  parole  date. 

Therefore,  pursuant  to  18  U.S.C. 
4203(a)'(l)  and  4204(a)(6).  28  CFR  2.28(c) 
is  revised  and  set  forth  below. 

§  2.28    Reopening  of  Caees. 


[c]  Additional  sentences.  If  a  prisoner 
receives  an  additional  concurrent  or 
consecutive  federal  sentence  following 
his  initial  parole  consideration,  the 
Regional  Commissioner  shall  reopen  his 
case  for  a  new  initial  hearing  on  the 
next  regularly  scheduled  docket  to 
consider  the  additional  sentence  and 
reevaluate  the  case.  Such  action  shall 
void  the  previous  presumptive  or 
effective  release  date.  However,  a  new 
initial  hearing  is  not  mandatory  where 
the  Commission  has  previously 
evaluated  the  new  criminal  behavior, 
which  led  to  the  additional  federal 
sentence,  at  a  rescission  hearing  under 
28  CFR  2.34;  except  where  the  new 
sentence  extends  the  mandatory  release 
date  for  a  prisoner  previously  continued 
to  the  expiration  of  his  sentence. 


I  certify  that  this  rule  will  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities. 

Dated:  July  2. 1981. 
Benjamin  |.  Malcolm. 
Acting  Chairman. 
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"28  CFR  Part  2 

Paroling,  Racommitting,  and 
Supervialng  Fadaral  Priaonart 

agency:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
revising  its  Paroling  Policy  Guidelines 
To:  (1)  place  the  offense  of  possession 
with  intent  to  distribute  more  than  one 
kilogram  of  100%  pure  heroin 
(managerial  or  proprietary  interest)  in 
the  Greatest  II  category;  (2)  place  the 
offense  of  voluntary  manslaughter  in  the 
Greatest  II  category;  and  (3)  clarify  that 
manufacturing  of  more  than  $100,000  of 
counterfeit  currency  (but  not  more  than 
$500,000)  is  to  be  placed  in  the  Very 
High  category.  The  first  two  of  these 
revisions  reflect  an  adjustment  of  the 
guidelines  to  account  for  current 
decisional  practices  and  experiences; 
the  third  is  an  editorial  clarification. 
CFFECnVB  DATE:  The  revised  guideline 
table  will  be  applied  at  Initial  parole 


and  revocation  hearings  held  on  or  after 
August  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Hoffman,  Office  of  Research,  U.S. 
Parole  Commission.  5550  Friendship 
Blvd.,  Bethesda,  Maryland  20015.  Tel: 
(301)  492-5980. 

SUPPLEMENTARY  INFORMATION: 
1.  Opiate  Offenses 

At  46  FR  14904  (March  3. 1981)  the 
Commission  proposed  that  the  amount 
of  drugs  used  to  place  opiate  offenses  in 
the  Greatest  I  category  be  limited  to  one 
kilogram  of  100%  pure  heroin  (or 
equivalent  amount),  and  that  opiate 
offenses  involving  more  than  one 
kilogram  of  100%  pure  heroin  (or 
equivalent  amount)  be  placed  in  the 
Greatest  II  category. 

This  proposal  was  made  in  order  more 
accurately  to  reflect  the  Commission's 
current  decision-making  practices  in 
cases  of  multi-kilogram  heroin 
distribution  or  importation,  when  the 
offender  played  a  managerial  or 
proprietary  role  in  the  offense.  The 
Commission's  procedures  permit 
decisions  above  the  guidelines  for 
offenses  of  unusual  magnitude  and 
sophistication  [see  18  U.S.C.  4206(c)  and 
2  U.S.  Code  Cong.  &  Admin.  News  at  359 
(1976)].  A  review  of  recent  parole 
decisions  indicates  that  this  reason  is 
frequently  invoked  to  render  decisions 
above  the  Greatest  I  guidelines.  A  study 
of  76  large  scale  heroin  conspiracy  cases 
involving  multi-kilo  amounts  of  opiates 
which  were  referred  for  original 
jurisdiction  consideration  by  the 
Commission  found  that  all  but  one  were 
continued  above  the  guidelines  because 
of  the  unusual  magnitude  and 
sophistication  of  the  offense.  While 
these  orginal  jurisdiction  cases  are  not 
necessarily  representative  of  all  multi- 
kilo  opiate  cases,  they  do  serve  to 
illustrate  a  group  of  offenders  for  whom 
the  Commission  sitting  as  a  body 
concluded  that  the  "magnitude  of  the 
offense"  constituted  good  cause  to  go 
outside  the  guidelines.  Accordingly,  the 
present  revision  of  the  rule  draws  a 
customary  dividing  line  as  to  what  the 
Commission  normally  considers 
"unusual  magnitude"  in  large  scale 
opiate  cases. 

Under  the  revised  rule,  as  before,  the 
Commission  will  base  its  quantity 
calculations  either  upon  the  amount  of 
opiate  actually  seized  from  the  offender 
(including  any  reliable  evidence  of  prior 
transactions)  or  (in  the  case  of  an 
organized  offense)  upon  the  total 
estimated  amount  that  the  organization 
was  responsible  for  distributing  over  the 
period  of  its  existence,  based  on 
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frequency  of  transactions,  number  of 
operators,  cashflow,  transactions 
intercepted,  and  other  indicative 
evidence.  In  all  cases  involving  co- 
conspirators, the  relevant  amount  is  the 
total  distributed  by  the  organization, 
rather  than  the  individual  offender 
(provided  that  the  offender  had  a 
managerial  or  proprietary  role  in  the 
organization's  operations). 

Given  the  resilience  of  heroin 
importation  and  distribution  networks 
that  operate  on  this  scale,  and  the 
enormous  profit  expectations  of  this 
sophisticated  type  of  criminal,  the 
Commission  is  especially  concerned  that 
its  rules  remain  flexible  enough  to 
permit  an  adequate  deterrent  or 
incapacitative  sanction  in  the  light  of 
the  circumstances  of  each  case.  This  can 
mean,  depending  upon  the  length  of  the 
sentence  imposed,  that  release  on  parole 
may  be  found  altogether  inappropriate 
for  such  offenders. 

Comment  received  from  the  public 
was  favorable  to  this  proposal.  A  typical 
comment  was: 

Since  the  effect  of  drugs  is  so  prevasive 
and  insidious  in  our  society,  the  people  who 
trafflc  in  drugs  should  be  placed  in  the  same 
severity  category  as  those  who  commit 
murder.  Until  the  drug  traffickers  and  dealers 
learn  that  their  activities  will  put  them 
behind  bars  forever  when  tltey  are  caught,  I 
fear  we  will  see  drug  availability  continuing 
to  increase.  Our  society  is  ultimately  doomed 
if  drug  usage  continues  to  increase. 

One  prisoner,  however,  felt  that 
heroin  distribution  should  not  be  classed 
with  "violent  offenses."  The 
Conmiission  disagrees.  While  the  use  of 
or  addiction  to  heroin  does  not  in  all 
cases  result  in  obvious  harm  to  the  user 
or  other  criminal  conduct,  the  frequency 
of  violent  crime  committed  by  heroin 
users,  the  ruined  physical  and  mental 
health  of  a  large  number  of  addicts,  and 
the  widespread  social  deterioration, 
suffering  and  loss  caused  by  addiction 
to  heroin,  make  the  importation  or 
distribution  of  that  drug  in  wholesale 
quantities  an  indirect  but  major  cause  of 
violence  and  social  harm  that  must  be 
equated  with  the  most  serious  offenses 
punished  by  our  criminal  law. 

2.  Voluntary  Manslaughter 

At  45  FR  84090  (December  22. 1980) 
the  Commission  proposed  to  raise  the 
offense  of  voluntary  manslaughter  from 
the  Greatest  I  category  to  the  Greatest  II 
category.  This  was  in  response  to  the 
Commission's  experience  following  its 
decision  in  May  of  1979  to  lower  the 
same  offense  from  the  Greatest  11 
category,  where  it  had  hitherto  been 
comprehended  under  the  heading  of 
"willful  homicide."  44  FR  26540  (May  4. 
1979). 


What  the  Commission  discovered  was 
that  its  decision  to  lower  the  applicable 
severity  rating  misconceived  the 
seriousness  of  the  criminal  behaviors 
that  would  be  presented  to  it 

The  problem  has  been  twofold.  First, 
many  volimtary  manslaughter  cases  did 
not  fit  the  textbook  definition  of 
voluntary  manslaughter  that  the 
Conunission  originally  had  in  mind;  that 
is.  pleas  to  voluntary  manslaughter  are 
accepted  in  cases  wherein  there  is  no 
clear  provocation  by  the  victim  causing 
a  heat  of  passion,  or  sudden  quarrel,  but 
some  other  mitigating  factor  (e.g.,  a 
"diminished  mental  state")  persuades 
the  court  to  accept  a  plea  of  guilty  to 
voluntary  manslaughter.  Second,  the 
cases  actually  presented  to  the 
Conunission  which  met  the  usual 
definition  of  the  crime  (adequate 
provocation  or  sudden  quarrel) 
nonetheless  appeared  to  the 
Commission,  upon  case-by-case 
examination,  to  be  inherently  more 
serious  than  the  other  offenses  in  the 
Greatest  I  category.  Again,  the 
frequency  of  voluntary  manslaughter 
decisions  above  the  Greatest  I 
guidelines  t>ecause  of  aggravating 
offense  circumstances  persuaded  the 
Commission  that  its  current  category  for 
this  offense  is  below  the  correct  norm. 

Therefore,  the  Commission  proposed 
and  is  now  readopting  its  original 
severity  rating  for  this  offense.  The 
Commission's  observations  at  45  FR 
84090,  as  to  the  practical  effect  of  this 
change  with  regard  to  the  Commission's 
continuing  intent  to  distinguish  between 
murder  and  manslaughter  in  its  case 
decisions,  are  incorporated  in  this 
document.  No  public  comment  was 
received  concerning  the  Commission's 
revised  proposal. 

3.  Counterfeiting 

This  change  is  a  clarification  of  the 
present  guidelines.  In  the  current 
severity  scale,  the  offense  example  of 
"counterfeiting  (manufacturing)" 
appears  in  the  "High"  category,  with  the 
quaUfier  "not  more  than  $100,000."  The 
Commission  intended  that  amounts 
greater  than  $100,000  be  rated,  by 
extrapolation,  in  higher  categories.  Since 
this  intent  has  not  been  clear  to  all 
prisoners  concerned  (even  though  such  a 
result  seems  logically  compelled)  the 
Conunission  now  revises  the  "Very 
High"  category  to  include  manufacturing 
of  counterfeit  currency  of  more  than 
$100,000  (but  not  more  than  $500,000). 
The  Commission  has  not  sought  public 
comment  on  this  change  since  it  merely 
clarifies  our  present  interpretation. 


4.  Implementatioii 

These  revised  guideline  ratings  will  be 
applied  only  to  those  prisoners  whose 
initial  hearings  occur  on  or  after  August 
31, 1981. 

Accordingly,  pursuant  to  18  U.S.C 
4203(a)(l]  and  4204(a)(6),  Title  2&  Code 
of  Federal  Regulations.  §  2.20.  is 
amended  as  set  forth  below: 

1.  In  the  Greatest  I  category  remove 
the  example  of: 

Opiates,  possession  with  intent  to 
distribute/sale  [managerial  or  proprietary 
interest  and  very  large  scale  (e-g..  offense 
involving  more  than  SO  grams  of  100%  pure 
heroin,  or  equivalent  amoont)] 

and  replace  that  example  with: 

Opiates,  possession  with  intent  to 
distribute/sale  [managerial  or  proprietary 
interest  and  large  scale  [e.g.,  offense 
involving  more  than  50  grams  but  not  more 
than  1  kilogram  (1000  grams)  of  100%  pare 
heroin  or  equivalent  amount)] 

Add  to  the  Greatest  II  severity  ategoqf 
the  following  example: 

Opiates.  possessioB  with  intent  to 
distribute  (managerial  or  proprietary  inteiest 
and  very  large  scale  (e.g.,  offense  involving 
more  than  1  kilogram  (1000  grams)  of  100% 
pure  heroin  or  equivalent  amomtj] 

As  a  conforming  amendment  change 
the  opiate  offense  example  in  the  *^ery 
High"  category  to  read  as  follows: 

Opiates,  possession  with  intent  to 
distribute/sale  [medium  to  a  very  Urge  scale 
(e.g..  5  grams  or  more  of  100%  pure  heroin,  or 
equivalent  amotmt)  unless  the  offense  is 
described  in  Greatest  I  or  Greatest  If] 

2.  In  the  Greatest  I  category,  remove 
the  example  of: 

Voluntary  manslaughter  (unlawful  killing 
of  a  human  l>eing  without  malice;  sudden 
quarrel  or  heat  of  passion) 

and  add  to  the  Greatest  II  severity 
category  the  example: 

Voluntary  manslaughter 

3.  In  the  "Very  High"  category. 
remove  the  offense  example: 

Counterfeit  currency  or  other  medium  of 
exchange  [(ptassing/possession)  more  than 
$100,000  but  not  exceeding  SSOaooO] 

and  replace  with: 

Counterfeit  currency  or  other  medium  of 
exchange  ((passing/possession/ 
manufacturing)  amount  more  than  SlOO.O(X) 
but  not  exceeding  $500,000] 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
with  the  meaning  of  the  Regulatory 
Flexibility  Act. 
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Dated:  July  1.1981. 
Benjamin  |.  Malcolm, 
Acting  Chairman,  U.S.  Parole  Commission. 
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Federal  Bureau  of  Investigation 
28  CFR  Part  16 

Production  or  Disclosure  of  Material  or 
information 

Correction 

In  FR  Doc.  81-18052,  appearing  on 
page  32021  in  the  issue  of  Friday,  June 
19. 1981.  the  following  material  should 
have  preceded  the  signature: 

Part  16,  Title  28  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  the 
Appendix  to  Subpart  D  to  read  as 
follows: 

Appendix  to  Subpart  D— Delegation  of 
Authority 

1.  By  virtue  of  the  authority  vested  in 
me  by  Section  16.45  of  Title  28  of  the 
Code  of  Federal  Regulations,  the 
authority  to  deny  requests  under  the 
Privacy  Act  of  1974  is  delegated  to  the 
occupant  of  the  position  of  Chief, 
Freedom  of  Information-Privacy  Acts 
Section.  Records  Management  Division, 
Federal  Bureau  of  Investigation.  This 
same  authority  is  delegated  to  the 
occupant  of  the  position  of  Special 
Agent  in  Charge  of  each  of  the  field 
offices  of  the  Federal  Bureau  of 
Investigatioi^  for  records  in  their  custody 
and  control. 

2.  This  directive  is  effective  June  9, 
1981. 

MLUN6  COM  1WS-ei-W 


DEPARTMENT  OF  LABOR 

Wage  and  Hotir  Division 

Office  of  the  Secretary 

29  CFR  Parts  1. 4. 5  and  6 

Further  Deferral  of  Effecttve  Dates  of 
Regulations 

agency:  Wage  and  Hour  Division  and 
Office  of  the  Secretary,  Labor. 


Rul* 


ACTION:  Notice  of  further  deferral  of 
effective  dates  of  final  rules. 


summary:  This  notice  further  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  from  July  15, 
1981  and  August  1. 1961  until  August  15, 
1981.  This  action  is  taken  in  order  to 
complete  the  reconsideration  of  these 
rules  in  accordance  with  Executive 
Order  12291. 

EFFECTIVE  DATE:  The  effective  dates  are 
deferred  until  August  15. 1981.  See  the 
table  below  for  more  information. 
ADDRESS:  Henry  T.  White,  Jr.,  Deputy 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Peritins  Department  of  Labor 
Building,  Room  S-3502.  200  Constitution 
Avenue,  NW.,  Washington,  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  T.  White.  Jr.,  Telephone:  (202) 
523-8305. 

SUPPUEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  6. 1981  (46 
FR  11253-11254)  the  Department  of 
Labor  published  a  notice  deferring  the 
effective  dates  of  Parts  1,  4.  5.  and  6  of 
Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Parts  1,  4,  5,  and  6) 
until  March  30, 1981.  This  action  was 
taken  in  response  to  a  January  29, 1981 
Memorandum  from  President  Reagan  in 
order  to  allow  for  a  full  and  appropriate 
review  of  these  rules.  The  effective 
dates  of  three  of  these  regulations  (29 
CFR  Parts  1.  5,  and  6)  were  further 
delayed  until  July  15. 1961  in  order  to 
fully  reconsider  the  regulations  pursuant 
to  Executive  Order  12291.  See  46  FR 
18973  (March  27. 1981):  46  FR  23739 
(April  28. 1981):  46  FR  33514  (June  30. 
1961).  The  effective  date  of  Part  4  (29 
CFR  Part  4)  was  further  delayed  until 
August  1, 1981.  See  46  FR  33515  (June  Sa 
1981). 

This  document  will  further  defer  the 
effective  dates  of  all  of  these  regulations 
until  August  15. 1981. 

During  the  period  that  the  effective 
dates  of  these  regulations  have  been 
deferred,  the  Department  of  Labor  met 
with  representatives  of  contractor 
groups,  representatives  of  organized 
labor,  and  Federal  contracting  agencies. 
The  purpose  of  these  meetings  was  to 
share  with  these  groups  the 
Department's  general  notions  as  to  how 


the  regulations  might  be  improved  and 
to  elicit  any  questions  which  the  groups 
might  have  concerning  the  agency's 
tentative  approach  prior  to  the  formal 
submission  of  the  regulations  and 
commencement  of  formal  consultations 
under  applicable  Executive  Orders 
discussed  more  fully  below.  Several 
groups  thereafter  submitted  written 
comments,  which  the  Department  has 
analyzed  in  the  course  of  reviewing  the 
rules. 

The  Department  also  conducted  a 
preliminary  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
regulations  reviewed  and  analyzed 
pursuant  to  Executive  Order  12291  were 
those  contained  in  the  Janary  16  and  19, 
1981,  Federal  Register. 

As  a  result  of  this  review  and  analysis 
described  above,  the  Department  of 
Labor  has  developed  proposed 
regulations.  The  proposed  regulations 
have  been  submitted  to  the  OfTice  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  It  is  now 
apparent,  however,  that  the 
intergovernmental  review  and 
consultation  procedures  required  to  be 
followed  for  proposed  regulations  of 
these  types  cannot  be  completed  prior  to 
July  15, 1981  and  August  1. 1981,  the 
dates  on  which  the  January  1981  rules 
are  scheduled  to  go  into  effect. 

Accordingly,  the  effective  dates  of  29 
CFR  Parts  1, 4, 5  and  6  are  further 
deferred  until  August  15. 1981.  to  allow 
adequate  time  to  complete  the 
intergovernmental  consultations  and 
review  of  the  proposed  regulations 
mentioned  above.  The  time  required  for 
such  consultation  constitutes  good  cause 
for  this  deferral.  Furthermore,  because 
these  rules  are  scheduled  to  become 
effective  very  shortly,  additional  notice 
and  public  procedure  on  this  change  of 
effective  dates  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  postponement  effective 
immediately.  This  finding  is  made 
pursuant  to  5  U.S.C.  553(b)(3)(B). 

The  following  chart  contains  a 
description  of  each  of  the  rules  being 
deferred  by  this  notice: 


Original  puWcatton  ol  rult «  ftnH  torn) 


ftavtouiiy 
tetwduM 

•ftodtvadat* 


1  29  CFR  Part  1.. 

2  2S  CFR  Pan  4.. 


3  29  CFR  Part  5 


Pmcadura*  tor  PmHWrmmalioa  «•  Wag*  Ram 

Sarvica  Contract  Act;  Labor  Standard*  tor  Fadaral  Sarvica  Contradi.. 


Jaif  16.  1961  (46  FR  «306» — 

Jan    16.  1961  (46  FR  4320)  and  Jan   19. 
1981  (46  FR  4Sa6) 


Labor   SUndard*  Provis«ni   Applicabie  to  Contracts  Covarng  raderiHy  F*.    Jan.  16,  1961  (46  FR  4380) 
nancad  and  Assisted  Constructton  (Also  Latxir  Standards  Provisiont  App«ca- 
IXe  to  Nonconstiuction  Contracts  Gubiaci  to  Ihs  Contract  Work  Hour  and 
Safety  Standards  Act) 


July  15.  1961. 
Aug  1,  1961. 

July  IS.  1961. 
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Federal  and  Federally  Assisted  (>>nstniction  Contracts  and  Federal  Service 
Contracts. 

Authority 

Hie  Statutory  authority  for  this  action 
is  as  follows: 

1.  As  to  29  CFR  Part  1:  5  U.S.C.  301; 
R.S.  161,  64  Stat.  1267;  Reorganization 
Plan  No.  14  of  1950,  5  U.S.C.  Appendix; 
29  U.S.C.  259;  40  U.S.C.  276a— 276a-7;  40 
U.S.C.  276c;  and  the  laws  listed  in 
Appendix  A  of  Part  1. 

2.  As  to  29  CFR  Part  4:  41  U.S.C.  31  et 
seq.,  79  Stat.  1034,  as  amended  in  86 
Stat.  789,  90  Stat.  2358;  41  U.S.C.  38  and 
39;  and  5  U.S.C.  301. 

3.  As  to  29  CFR  Part  5:  40  U.S.C. 
276a— 276a-7;  40  U.S.C.  276c;  40  U.S.C. 
327-332;  Reorganization  Plan  No.  14  of 
1950,  5  U.S.C.  Appendix;  5  U.S.C.  301; 
and  the  statutes  listed  in  section  5.1(a) 
of  Part  5. 

4.  As  to  29  CFR  Part  6:  Sections  4  and 
5.  79  Stat.  1034, 1035  as  amended  by  86 
Stat.  789,  790.  41  U.S.C.  353  and  354;  6 
U.S.C.  301;  Reorg.  Plan  No.  14  of  1950,  64 
Stat.  1267,  5  U.S.C.  Appendix;  46  Stat. 
1494,  as  amended  by  49  Stat.  1011,  78 
Stat.  238,  40  U.S.C.  276a— 276a-7;  76 
State.  357-359,  40  U.S.C.  327-332;  48  Stat. 
948,  as  amended  by  63  Stat.  108,  72  Stat. 
967.  40  U.S.C.  276c. 

Signed  at  Washington,  D.C.  this  9th  day  of 
luly  1981. 

Raymond  J.  Donovan, 
Secretary  of  Labor. 
Robert  B.  Collyer, 

Deputy  Undersecretary  of  Labor  for 
Employment  Standards. 
|FR  Doc  n-20S94  Filed  7-13-61;  8:45  am| 
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Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approved  State  Plans  for  Enforcement 
of  State  Standards;  Virginia 

AOENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Denial  of  petition  for  the 
withdrawal  of  approval  of  the  Virginia 
State  plan. 

summary:  The  petitions  for  withdrawal 
of  Virginia's  State  Plan  were  submitted 
in  1978  and  1979  and  allege  various 
deficiencies  in  the  enforcement  of 
occupational  safety  and  health 
standards  generally,  and  speciHcally 
with  regard  to  the  construction  industry 


in  Northern  Virginia.  Upon  full 
consideration  of  the  claims  raised  in  the 
petitions  and  an  examination  of  the 
Virginia  State  Plan,  the  petitions  are 
hereby  denied  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health. 
EFFECTWE  date:  July  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Schultze,  Project  Officer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3613,  3rd  and  Constitution  Ave..  NW.. 
Washington,  D.C.  20210,  202-523-8085. 
SUPPLEMENTARY  INFORMATION:  As 
provided  in  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  29  U.S.C.  667,  a  State  desiring  to 
assume  responsibility  for  the 
development  and  enforcement  of  safety 
and  health  standards  may  submit  to  the 
Secretary  of  Labor  a  "State  Plan"  for 
such  enforcement.  If  the  Secretary, 
applying  criteria  set  forth  in  section 
18(c),  29  U.S.C.  667(c).  finds  that  the  Plan 
will  provide  for  effective  protection  of 
employees,  initial  Federal  approval  may 
be  granted.  The  Virginia  State  Plan  was 
initially  approved  on  September  28, 1976 
(41  FR  42655).  The  plan  is  described  at 
29  CFR  Part  1952.  Subpart  EE. 

Under  the  provisions  of  29  CFR  1955.5 
OCAW,  Fairfax  Coanty,  Virginia,  Board 
of  Supervisors;  the  Virginia  State  AFL- 
CIO,  and  the  Building  and  Construction 
Trades  Department  of  the  AFL-CIO 
petitioned  the  Department  of  Labor  on 
February  21, 1978,  November  8, 1979. 
December  11, 1979  and  December  14, 
1979,  respectively,  to  withdraw  approval 
of  the  Virginia  Occupationd  Safety  and 
Health  Plan.  The  petitions  generally 
allege  that  the  Virginia  Plan  provi(jes 
inadequate  protection  for  the  safety  and 
health  of  employees  in  the  State  (45  FR 
65625-65626  Oct.  3, 1980).  In  order  to 
obtain  more  information  regarding  these 
allegations  and  the  overall  effectiveness 
of  the  Plan,  written  comments  were 
requested  on  Friday,  October  3, 1980. 
The  OCAW  petition  was  previously 
published  for  public  Comment  on  June 
13. 1978  (43  FR  25491). 

In  response  to  the  request  for  public 
input  into  the  adequacy  of  the  Virginia 
State  Plan  OSHA  received  a  total  of  101 
written  comments.  There  were  97  letters 
which  expressed  support  for  the  manner 
in  which  Virginia  was  conducting  its 
occupational  safety  and  health  program. 
Those  who  commented  in  favor  of  the 


plan  requested  that  the  petitions 
requesting  withdrawal  of  the  Virginia 
Plan  be  denied.  OSHA  received  4  letters 
in  support  of  the  petitions,  two  of  which 
were  from  the  actual  petitioners. 

The  OCAW  petition  alleges  that 
Virginia's  enforcement  of  safety  and 
health  standards  is  not  as  effective  as 
Federal  OSHA  in  that  a  State  court 
denied  the  petitioner  party  status  as  die 
authorized  employee  representative  for 
affected  employees  at  a  hearing  of  a 
contested  case  involving  the  Amoco  Oil 
Co.  Petroleum  Products  Mariceting 
Terminal  in  Fairfax,  Virginia. 

Deficiencies  associated  with 
Virginia's  judicial  system  form  part  of 
the  basis  for  the  petition  by  the  Virginia 
State  AFLrCIO.  This  petition  also 
alleges  that  Virginia  has  failed  to 
provide  for  enforcement  of  safety  and 
health  standards  which  is  "as  effective 
as"  Federal  enforcement  and  that  the 
State  does  not  adequately  prosecute 
violations,  particularly  serious  ones,  off 
occupational  safety  and  health 
standards. 

Additional  allegations  of  deficiencies 
in  the  Virginia  Plan  concern  the 
protection  provided  construction 
workers  in  the  State.  The  Fairfax  County 
Board  of  Supervisors  petition  aUeges 
that  construction  accidents  resulting  in 
death  or  serious  injury  possibly  could 
have  been  avoided  had  the  State's 
inspection  program  been  effective. 
Specifically,  the  petition  maintains  that 
the  three  inspectors  the  State  employed 
to  inspect  for  construction  safety  and 
health  violations  in  Northern  Virginia 
are  an  insufficient  number.  The  petitiaa 
by  the  Building  and  Construction  Trades 
Department  of  the  AFL-CIO  likewise 
alleges  ineffective  and  insufficient 
enforcement  in  the  construction  industiy 
generally. 

The  agency  has  analyzed  the  claims 
raised  by  the  four  aforementioned 
petitions  in  light  of  data  obtained  from 
Federal  monitoring,  comparison  with 
Federal  performance,  information 
received  in  response  to  OSHA's  request 
for  public  comments  and  other  relevant 
factors.  Upon  full  consideration,  it  is  the 
decision  of  the  Assistant  Secretary  that 
a  withdrawal  proceeding  against  the 
Virginia  State  Plan  is  not  warranted  at 
this  time. 
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In  accordance  with  29  CFR  1955{bH2). 
the  petition  for  the  withdrawal  of  the 
Virginia  State  Plan,  submitted  by  Oil. 
Chemical  and  Atomic  Workers 
International  Union.  Virginia  State  AFL- 
CIO,  Building  and  Construction  Trades 
Department  of  the  AFL-CIO  and  Fairfax 
County  Board  of  Supervisors  are  hereby 
denied.  The  denial  of  these  petitions 
does  not  preclude  the  Assistant 
Secretary  from  taking  future  action  on 
these  issues  or  any  issues  regarding  the 
Plan  which  may  be  raised  by  monitoring 
or  evaluation.  The  denial  also  does  not 
preclude  the  filing  of  future  petitions  by 
these  or  any  other  parties. 

(Sec.  la.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Charlottesville.  Virginia  this  7th 
day  of  )«ly,  1981. 
Tbqma  G.  Aucfatar, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  tl-KTIB  Piled  7-13-81:  S:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

FOTMtSwvtc* 

36  CFR  Parts  228  and  252 

Minerals 

agency:  USDA.  Forest  Service. 
action:  Final  rule. 

summary:  The  Forest  Service  is 
amending  the  regulations  on  minerals 
management  by  creating  a  new  Part  228. 
Minerals.  It  is  transferring  the  verbatim 
text  of  Part  252  in  its  entirety  to  Subpart 
A.  This  change  is  not  substantive:  it  is 
strictly  editorial. 
EFFECTIVE  DATE:  July  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  E.  Banta,  Director,  Minerals  and 
Geology  Management,  Forest  Service — 
USDA,  P.O.  Box  2417,  Washington.  DC. 
20013:  Phone  (703)  235-8105. 
SUPPlfMENTARY  INFORMATION:  The  text 
of  Part  252 — ^Minerals,  concerned  with 
locatable  minerals,  is  redesignated  as 
Part  228,  Subpart  A,  upon  issuance  of 
this  rule.  This  rule  also  reserves 
Subparts  B-D.  Part  22a  New  regulations 
concerning  leasable  minerals  will  be 
entered  in  Subpart  B,  Forest  Service 
regulations  concerned  with  disposable 
mineral  materials,  now  located  in 
SS  251.4  and  251.4(a).  will  be  amended 
as  necessary  and  redesignated  to 
Subpart  C. 

Miscellaneous  provisions  concerning 
minerals  now  located  in  {}  251.10. 
251.11.  292.17.  292.18,  and  293.14  will  be 


amended  as  necessary  and  redesignated 
to  Subpart  D. 

This  amendment  will  serve  two 
purposes: 

(1)  All  sections  of  Forest  Service 
regulations  concerning  minerals  will  be 
propedy  consolidated  into  one  part, 
achieving  a  more  orderly  and  effective 
representation  of  Forest  Service 
regulations. 

(2)  It  will  allow  correlation  of  the 
numbering  of  regulations  on  minerals 
with  the  numbering  scheme  being  used 
for  Forest  Service  directives,  forms, 
files,  etc. 

Redesignation  to  Part  228  will  be 
made  effective  for  all  Forest  Service 
minerals  regulations  as  they  are  written 
or  revised. 

Regulations  pertaining  to  the  exercise 
of  reserved  and  outstanding  rights 
remain  in  i  251.15. 

In  accordance  with  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804).  it  has  been  determined 
that  advance  notice  and  request  for 
comments  are  unnecessary. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291  and  it 
has  been  determined  that  this  document 
is  not  a  iha)or  rule  and  does  not  require 
a  regulatory  analysis  nor  does  it  require 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.). 

Accordingly.  36  CFR  Chapter  II  is 
amended  as  follows: 

§S  2S2.1-2Sl.t5   [Rtdtstgnattd  as 
§§22S.1-22S.1S]  ^ 

1.  In  Part  252.  51  252.1  through  252.15 
are  redesignated  as  SS  228.1-228.15, 
Subpart  A  of  new  Part  228. 

2.  All  references  in  new  Part  228, 
Subpart  A.  to  sections  and  paragraphs 
in  former  Part  252  are  changed  to  refer 
to  the  corresponding  sections  and 
paragraphs  in  new  Part  228,  Subpart  A. 

3.  The  Table  of  Contents  for  Part  228 
will  read  as  follows. 

PART  226-MINERALS 
Subpart  A— Locatable  Mlnarato 

Sac. 

228.1  PuipoM. 

228.2  Scope. 

228.3  Definitions. 

228.4  Plan  of  operations— notice  of  intent — 
requirements. 

228.5  Plan  of  opera  tians— approval. 
Z28.e    Availability  of  information  to  the 

public. 

228.7  InapcctioB.  noncompliance. 

228.8  Ra^uirsfficats  iar  eavtronmealal 
protectian. 

Z28.9    Maintenance  daring  operations,  public 

safety. 
228.10    Cassation  of  operations,  removal  of 

structuraa  ana  e<|aipineRt. 


228.11  Prevention  and  control  of  fire. 

228.12  Access. 

228.13  Bonds. 

228.14  Appeals. 

228.15  Operations  within  National  Forest 
Wilderness. 

Subpart  B— Leasable  Minerals 

Sec. 

22a20-228.39    (Re»erved| 

Subpart  C— Disposable  Mineral  Materials 

Sec. 

228.40-228.79    (Reserved] 

Subpart  D    MMceSaneoua  Minerals 
Provisiona 

228.80-228.99    (Reserved) 

Authority:  30  Stat.  35  aad  36,  as  amended 
(16  use.  478,  551). 

|ohn  R.  Bkick. 

Secretary. 
lune  12, 1981. 

|FR  Doc  m-aOSJi  FiM  7-1S-M:  »4S  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  I 

(FPR  Temp.  Reg.  62] 

Agency  R«sponsibaity  and 
Accountability  for  ADP  Acquisitions 
Under  QSA  Delegations  of  Authority; 
Temporary  Regulations 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  recognizes 
agency  senior  officials  designated 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  as  responsible  and 
accountable  for  automatic  data 
processing  (ADP)  acquisitions  made 
under  GSA  delegations  of  procurement 
authority.  The  basis  for  the  regulation  is 
the  July  1. 1981  effectivity  of  the 
Paperwork  Reduction  Act  provision  (44 
U.S.C.  3506(c)(4)).  The  intended  effect  is 
to  conform  pertinent  GSA  regulations  to 
the  cited  provision. 
dates:  Elective  date:  July  1. 1981. 
Expiration  date:  This  regulation  expires 
July  1, 1983,  unless  eariier  revised  or 
superseded.  Comments  are  due:  On  or 
before  September  sa  1981. 
ADDRESS:  Comments  riiould  be 
addressed  to:  General  Services 
Administration  (CKI^  Washington.  DC 
20405. 

FOR  FURTHER  INHMMMT10N  CONTACT 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
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Office  of  Acquisition  Policy  (703)  557- 
8947. 

(Sec.  205(c].  63  Stat.  390:  40  U.S.C.  48e(c)) 

In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  of  the  end  of  the  chapter  to 
read  as  follows: 

lune  22. 1981. 

To:  Heads  of  Federal  agencies 

Subject:  Agency  responsibility  for  the 

conduct  of  and  accountability  for  ADP 
acquisitions  under  GSA  delegations  of 
authority 

Federal  Procurement  Regulations, 
Temporary  Regulation  62 

1.  Purpose.  This  temporary  regulation 
provides  for  the  recognition  of  Federal 
agency  responsibilities  under  Pub.  L  96- 
511  (the  Paperwork  Reduction  Act  of 
1980]  when  submitting  agency  purchase 
requests  and  conducting  automatic  data 
processing  (ADP)  acquisitions  made 
pursuant  to  a  delegation  of  authority 
from  the  General  Services 
Administration  (GSA)  imder  section  111 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759). 

2.  Effective  date.  This  regulation  is 
effective  July  1. 1981. 

3.  Expiration  date.  This  regulation 
expires  July  1. 1983.  unless  earlier 
revised  or  superseded. 

4.  Background. 

a.  The  Paperwork  Reduction  Act  of 
1980  provides  that  the  head  of  each 
agency  shall  designate,  by  July  1, 1981.  a 
senior  official  (officials  in  DOD)  who 
reports  directly  to  such  agency  head  to 
carry  out  the  responsibilities  of  the 
agency  under  the  Act.  This  includes 
responsibility  for  the  conduct  of  and 
accountability  for  any  acquisitions  made 
pursuant  to  a  delegation  of  procurement 
authority  pursuant  to  the  Brooks  Act 
(Pub.  L.  89-306).  The  provisions  of  the 
Brooks  Act  pertinent  to  this  action  are 
implemented  by  Subpart  1-4.11  of  the 
Federal  Procurement  Regulations. 

b.  In  a  memorandum  dated  November 
14. 1980.  the  Administrator  of  General 
Services  informed  heads  of  departments 
and  agencies  of  an  alternate  procedure 
for  initiating  their  larger  computer 
acquisitions  (45  FR  84151.  December  22, 
1980).  These  procedures  are  described  in 
GSA  Bulletin  FPMR  F-128.  Agencies 
were  requested  to  advise  GSA  in  writing 
of  the  names  and  titles  of  those  officials 
whom  the  agency  had  authorized  to  sign 
agency  submissions  under  this  method. 

c.  In  view  of  the  actions  to  be  taken 
by  agencies  in  implementing  the 
designated  senior  official  provisions  of 
the  Paperwork  Reduction  Act.  GSA  is 
adjusting  applicable  regulations  to 
recognize  these  officials  in  regard  to 


responsibility  for  the  conduct  of  and 
accountability  for  ADP  acquisitions 
under  GSA  delegations. 
5.  Explanation  of  changes 
a.  Section  1-4.1104  is  amended  by 
designating  paragraph  (a)  as  (a)(1)  and 
adding  subparagraphs  (2)  and  (3)  to 
provide  for  agency  notification  to  GSA 
of  officials  who  will  be  assigned  to 
initiate  and  conduct  acquisitions  made 
under  GSA  delegations  as  follows: 

§  1-4.1 104    Procurement  authority. 

(a)(1)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economical  and  efficient  procurement  of 
ADPE,  commercially  available  software, 
maintenance  services,  and  related 
supplies,  agencies  are  authorized  to 
prociu«  these  items  (i)  in  accordance 
with  the  provisions  of  this  S  1-4.1104 
provided  that  requirements  are  not 
fragmented  in  order  to  circumvent  the 
established  blanket  delegation 
thresholds  or  (ii)  when  a  specific 
delegation  of  proctu-ement  authority  has 
been  provided  in  accordance  with  the 
provisions  of  S  S  1-4.1105  and  1-4.1106. 
However,  the  applicable  provisions  of 
FPMR  Subchapter  F  shall  be  complied 
with  before  initiating  a  procurement 
action. 

(2)  The  provisions  of  Public  Law  96- 
511  (the  Paperwork  Reduction  Act  of 
1980)  direct  each  executive  agency  head 
to  designate  a  senior  official  (officials  in 
DOD)  reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act 
This  designated  senior  official  is 
assigned  responsibility  for  the  conduct 
of  and  accoimtability  for  any 
acquisitions  made  pursuant  to  a 
delegation  of  authority  under  section  111 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759]  (see  44  U.S.C.  3506(c](4]]. 

(3)  The  designated  senior  official  in 
each  agency  shall  advise  GSA  in  writing 
of  the  names  and  titles  of  those  oflicials 
whom  he  or  she  has  assigned  (i)  to 
initiate  acquisition  actions,  and  (ii)  to 
conduct  authorized  acquisitions  (see 
also  SS  1-4.1105  and  1-4.1107).  The 
designated  senior  official  shall  maintain 
current  listings.  Listings  should  be 
addressed  to  GSA  (CPS),  Washington. 
D.C.  20405. 


b.  Section  1-4 1105  is  amended  by 
revising  the  preamble  to  provide  that 
agency  procurement  requests  must  be 
submitted  by  the  agency  designated 
senior  official  or  by  an  official  assigned 
by  the  senior  official  as  follows: 

S  1-4.1 105    Request  for  procurement 
action. 

If  an  agency  determines  that  the 
conditions  of  the  contemplated 


procurement  are  not  covered  by  die 
provisions  of  S  1-4.1104,  or  if  the 
conditions  of  the  contemplated 
procurement  change  during  the 
procurement  process  in  such  manner  as 
to  remove  it  from  those  provisions,  four 
copies  of  the  agency  procurement 
request  (APR)  and  other  applicable 
documents  shall  be  forwarded  to  the 
General  Services  Administration  (CPS). 
Washington.  DC  20405.  The  APR  shall 
be  signed  by  an  official  who  has  been 
assigned  to  initiate  the  acquisition 
action  and  shall  specify  the  name  of  the 
official  who  has  been  assigned  to 
conduct  the  procurement  (see 
S  l-4.1104(a)).  GSA  will  process  only 
those  submissions  signed  by  authorbxd 
officials.  Other  submissions  will  be 
returned  without  action  to  the 
submitting  office  for  resubmission  by  an 
authorized  agency  official.  In  addition, 
the  APR  shaU  contain  the  name  and 
telephone  number  of  an  individual 
within  the  agency  who  shall  act  as  die 
point  of  contact  with  GSA.  The  APR 
shall  include,  as  applicable: 


c.  Section  1-4.1107  is  revised  to 
provide  that  GSA  will  consider  the 
agency  designated  senior  official  to  be 
responsible  for  the  conduct  of  a 
specified  procurement  made  under 
either  a  blanket  or  individual  delegation 
of  procurement  authority  as  follows: 


S  1-4.1107 

when  procurement  Is  detagaled  by  QSA. 

When  acting  under  a  GSA  delegatiao 
of  procurement  authority  under  either 
SS  1-4.1104  or  1-4.1106.  the  agency 
designated  senior  official  is  resfmnsible 
for  compliance  with  applicable 
procurement  policies,  regulations,  and. 
in  particular.  S  1-4.1109  and  the  specific 
terms  of  the  delegation  (see 
S  l-4.1104(a]). 

d.  With  regard  to  the  alternate 
information  submission  method 
authorized  by  the  Administrator  of 
General  Services  and  described  in  GSA 
Bulletin  FPMR  F-128.  the  following 
provisions  apply. 

(1)  The  provisions  set  forth  in 
subparagraphs  a,  b,  and  c  of  paragraph  S 
of  this  regulation  apply  to  submissions 
under  the  F-126  bulletin  procedures. 

(2)  Agency  listings  of  authorized 
officials  submitted  to  GSA  pursuant  to 
paragraph  5  of  the  F-128  bulletin  will 
not  be  honored  unless  submitted  by  the 
agency  designated  senior  offidaL 

(3)  Agency  submissions  (F-126 
bulletin.  Attachment  A  format]  dated  on 
or  after  July  1. 1981,  shall  be  signed  by 
an  official  who  has  been  assigned  to 
initiate  the  acquisition  action.  The 
submission  shall  specify  the  name  of  the 
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official  who  has  been  assigned  to 
conduct  the  procurement.  Other 
submissions  dated  on  or  after  July  1. 
1981.  will  be  returned,  without  action,  to 
the  submitting  office  for  resubmission  by 
an  authorized  offidaL 

6.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FPR,  agencies  shall  follow  the 
provisions  in  this  temporary  regulation. 
Timely  agency  submission  of  the  listing 
of  authorized  officials  will  contribute  to 
efficient  implementation  of  the 
applicable  portion  of  the  PaperwoA 
Reduction  Act 

7.  Submiuion  of  comments.  Time 
does  not  permi'  the  solicitation  of 
comments  prior  to  the  issuance  of  this 
regulation.  However,  comments  are 
invited  concerning  the  effect  or  impact 
of  this  regulation  and  the  policy  and 
procedures  tha'  should  be  adopted  in 
the  future.  Comments  should  be 
forwarded  to  the  General  Services 
Administration  |CPEP),  Washington,  DC 
20406.  not  later  than  September  30, 1981. 
RayiCUn*, 

Acting  Administrator  of  General  Servicet. 

|FR  Doc.  n-JHU  niad  ■'-\i-ti.  8:45  ami 
MLUMQ  OOOC  M20-«1-M 


DEPARTMENT  OF  LABOR 

Office  Of  Federal  Contract  Convllance 
Programs 

41  CFR  ParU  60-1,  60-2,  60-4,  60-20, 
60-30, 60-50, 60-60, 60-250.  and  60- 
741 

Government  Contractors;  AfRrmatlve 
Action  Requirements;  Further  Deferral 
of  Effective  Date  of  Regulations 

AQCNCV:  Office  of  Federal  Contract 
Compliance  Programs  (OPCCP),  Labor. 
ACTION:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  further  defers  the 

effective  date  of  certain  OFCCP 

regulations  regarding  affirmative  action 

requirements  from  July  15, 1961.  until 

August  26, 1981. 

DATES:  The  effective  date  is  deferred 

until  August  26, 1061. 

FOR  rURTHen  MTOMMATMN  CONTACT 

fames  W.  Cisco,  Acting  Director, 

Division  of  Program  Policy,  Office  of 

Federal  Contract  Compliance  Programs. 

Room  C-3324,  U.S.  Department  of  Labor. 

Washington. DC.  20210, Telephone (202) 

523-9426. 

8UFM.CMCNTARV  INF0RMAT10NE  On 

December  30, 1980,  the  Department 
Labor  published  a  final  rule  (see  45  PR 


86215;  corrected  January  23, 1961,  at  46 
FR  7332J  revising  the  regulations  at  41 
CFR  Chapter  60  which  implement  (1) 
Executive  Order  11246,  as  amended,  (2) 
section  402  of  the  Vietnam  Era  Veterans" 
Readjustment  Assistance  Act  of  1974 
and  (3)  section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended.  The  rule  was 
scheduled  to  talce  effect  on  January  29, 
1981.  On  January  28, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
9064)  delaying  the  effective  date  of  the 
rule  until  April  29, 1981,  to  allow  the 
"Department  of  Labor  to  conduct  a  full 
review  of  the  regulation.  Subsequently, 
in  separate  notices  in  the  Federal 
Register  on  AprU  2&  1981.  (46  FR  23742) 
and  June  2a  1981.  (46  FR  33033),  the 
effective  date  of  the  regulations  was 
deferred  up  to  and  until  July  IS.  1961. 

During  the  period  that  the  effective 
date  of  the  regulation  has  been  deferred, 
the  Department  of  Labor  met  with 
representatives  of  contractor  groups 
covered  by  the  laws  administered  by 
OFCCP,  representatives  of  public 
interest  groups  which  are  interested  in 
the  protections  afforded  under  those 
laws,  auid  with  representatives  of 
organized  labor.  The  purpose  of  these 
meeting  was  to  share  with  these  groups 
the  agency's  general  notions  as  to  how 
the  regulations  might  be  improved  and 
to  elidt  any  questions  which  the  groups 
might  have  concerning  the  agency's 
approach  prior  to  the  formal  submission 
of  the  regulations  and  commencement  of 
formal  consultations  under  applicable 
Executive  Orders  discussed  more  fully 
below.  Several  groups  thereafter 
submitted  written  comments,  which  the 
Department  has  analyzed  in  the  course 
of  reviewing  the  rules. 

The  Department  also  conducted  a 
preliminary  regulatory  impact  analysis 
under  Executive  Order  12291.  For  the 
most  part,  the  regulations  reviewed  and 
analyzed  pursuant  to  Executive  Order 
12291  were  those  contained  in  the 
December  30, 1960,  Federal  Register. 
Howercr,  the  review  and  analysts  did 
include  sone  of  the  regulations  in  41 
CFR  Chapter  60  which  had  not  been 
amended  by  the  December  30, 1980,  final 
rule. 

As  a  result  of  this  review  and  analysis 
described  above,  the  Department  of 
Labor  has  developed  a  proposed 
regulatico.  The  proposed  regulation  has 
been  raboiltted  to  the  Office  of 
Management  and  Budget  pursuant  to 
Bxecutiva  Order  12291  and  to  the  Equal 
Employment  Opportwtity  Commission 
pursuant  to  Executive  Order  12067.  It  is 
now  apparent  however,  that  the 
tntergovemaiantal  review  and 


consultation  procediffes  required  to  be 
followed  for  a  regulation  of  this  typw 
cannot  be  completed  prior  to  July  15.  . 
1981,  the  date  on  which  the  December 
30, 1980,  rule  is  scheduled  to  go  into 
effect.  Accordingly,  the  December  30. 
1980,  nde's  effective  date  is  further 
deferred  until  August  26, 1981,  to  allow 
adequate  time  to  complete  the 
intergovernmental  consultations  and 
review  procedures  mentioned  above. 

This  document  will  further  defer  the 
effective  date  of  these  regulations  until 
August  26, 1981.  The  time  required  for 
such  consultation  constitutes  good  cause 
for  this  deferral.  For  this  reason  and 
because  these  rules  are  scheduled  to 
become  effective  very  shortly, 
additional  notice  and  public  procedure 
on  this  change  of  effective  dates  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  good  cause 
exists  for  making  this  postponement 
effective  Immediately.  This  finding  is 
made  pursuant  to  5  U.S.C  553  (b)(3)(B). 

In  addition  and  in  connection  with  the 
Department's  anticipated  proposed 
rulemaking  discussed  above,  published 
elsewhere  in  the  Federal  Register  today 
is  a  notice  of  advanced  rulemaking  on 
the  following  questions:  (1)  methods  for 
determining  the  availability  of 

minorities  and  women  (the  "eight 

factor"  analysis  prescribed  by  41  CFR 
60-2.11(b));  (2)  whether  monetary  relief 
(back  pay)  should  be  eliminated  as  a 
remedy  under  Executive  Order  11246 
and  whether  back  pay  may  be  used  in 
some  special  way  to  induce  contractors 
to  comply  with  the  Executive  Order.  (3) 
alternative  methods  for  setting  minority 
and  female  utilization  goals  for 
construction  contractors;  and  (4) 
whether  the  nondiscrimination  and 
affirmative  action  requirements  for 
covered  construction  contractors  should 
apply  only  to  Federal  and  federally 
assisted  construction  work,  to  all  work 
(both  Federal  and  non-federal)  in  any 
geographic  area  in  which  the  contractor 
has  a  Federal  or  federally  assisted 
construction  contract,  or  to  all  Federal 
and  non-federel  projects  nationwide. 

Signed  at  Waihii«t(»,  D.C  this  9tk  day  of 
JulylSBl. 
Robert  B.  CoMyer,    . 

Deputy  Under  Secretary  for  Employment 
Standards. 

EDaaVLShMH^ 

Director.  OKCf. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

IFPMR  Temp.  Reg.  A-11,  Supp.  12] 

Cttanges  to  Federal  Travel  Regulations 

AOBiCV:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-11  containing  changes  to 
the  Federal  Travel  Regulations,  and 
Supplements  4,  8,  9, 10,  and  11  thereto.  It 
is  necessary  that  the  provisions 
contained  in  the  supplements  remain  in 
effect  until  superseded  by  a  forthcoming 
reissued  edition  of  Federal  Travel 
Regulations,  FPMR  101-7. 

DATES:  Effective  date:  June  30, 1981. 
Expiration  date:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Doris  Jones.  Federal  Travel 
Management  Division  (202-275-0651). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  20S(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  subchapter  A- 
June  30, 1961. 

Federal  Property  Managemeat  RegulaHoos 

Temporary  Regulation  A-11. — Supplement  12 

To:  Heads  of  Federal  Agencies. 
Subject:  Changes  to  Federal  Travel 
Regulations. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-11  lind  Supplements  4,  &  9. 10, 
and  11  thereta 

2.  Effective  Date.  This  regulation  is 
effective  June  30, 1961. 

3.  Expiration  Date.  This  regulation  expires 
December  31, 1961,  unless  superseded  or 


canceled  on  an  earlier  date. 
4.  Explanation  of  changes. 

a.  The  expiration  date  for  Temporary 
Regulation  A-11  and  Supplements  4.  a  9. 10. 
and  11  thereto,  which  appears  in  paragraph  7 
of  Supplement  11,  is  extended  to  December 
31. 1961. 

b.  Supplements  4,  8,  9, 10, 11.  and  12 
contain  current  amendments  to  the  Federal 
Travel  Regulations  and  remain  in  effect  until 
incorporated  into  the  forthcoming  reissued 
edition  of  the  Federal  Travel  Regulations. 
FPMR  101-7.  Publication  of  the  reissued 
edition  is  anticipated  in  the  near  future. 
Ray  KUne. 

Acting  Administrator  of  General  Serx'ices. 

|FR  Doc  81-20808  Filed  7-1S-B1.  S4S  amj 
StLlING  CODE  ••2fr-AM-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

[General  Order  4,  Ravtsed;  Docket  No.  60- 
13] 

Licensing  of  Independent  Ocean; 
Freight  Forwarders 

agency:  Federal  Maritime  Commission. 
ACTION:  Stay  of  portion  of  final  rule. 

SUMMARY:  The  Commission's  final  rules 
in  the  proceeding  relating  to  licensing  of 
independent  ocean  freight  forwarders* 
contain  a  provision  which  prohibits  the 
receipt  of  freight  forwarder 
compensation  by  persons  which  are 
both  Ucensed  forwarders  and  also 
steamship  carriers  or  agents,  on 
shipments  in  which  the  licensee  actually 
acted  as  carrier  or  agent  (46  CFR 
510.23(g)).  The  Commission  now  has 
decided  to  reconsider  this  provision  and 
elsewhere  in  this  issue  to  invite  further 
comment  thereon.  This  provision  is 
stayed  pending  final  resolution  of  the 
matter. 

DATE:  Stay  is  effective  July  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W,.  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPFLEMCNTARY  INFORMATION:  The 

Commission  published  final  rules  in  this 
proceeding  May  1, 1981  (46  FR  24565). 
These  rules  contain  a  provision  which 
prohibits  the  receipt  of  freight  forwarder 
compensation  by  persons  which  are 
both  licensed  forwarders  and  also 
steamship  carriers  or  agents  on 
shipments  in  which  the  licensee  actually 
acted  as  carrier  or  agent  (46  CFR 
510.33(g)).  The  Commission  now  has 
decided  to  reconsider  this  provision  and 
by  separate  document  has  invited 


further  comment  thereon.  The 
Commission  also  has  determined  that 
this  provision  is  to  be  stayed  pending 
final  resolution  of  the  matter. 

Therefore,  it  is  ordered.  That  the 
effect  of  S  510.33(g)  of  Title  46  CFR  (46 
FR  24574)  is  stayed  pending  final 
resolution  of  the  further  proposed 
rulemaking  in  this  matter. 

By  the  Commission. 
Francis  C  Humey. 

Secretary. 

|FR  Doc.  81-aas«7  Filed  7.M-n.  S45  aa] 
BILUN6  COK  Cr3»«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ctu^rter  X 

(Ex  Parte  No.  320  (Sub-Na  2)1 

Market  Dominance  Determinations  and 
Consideration  of  Product  Competition 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Change  of  effective  date  of 

notice  of  decision. 

summary:  After  notice  (45  FR  83342, 
December  18. 1980)  and  comment  die 
Commission  determined  to  discontinue 
its  market  dominance  presimiptions  and 
replace  them  with  evidentiary  guidelines 
published  at  46  FR  35098.  July  7. 1961. 
Evidence  of  geographic  and  product 
competition  had  been  found  relevant  to 
the  determination  of  maricet  dominance. 
Also  in  the  Federal  Register  of  July  7, 
1981,  (46  FR  35105)  the  Commission 
removed  the  existing  market  dominance 
rules  at  49  CFR  1100.1. 

Due  to  an  inadvertent  error,  both 
documents  were  published  in  the 
Federal  Register  before  service  to  the 
parties  was  made  on  July  8, 1961.  We 
are,  therefore,  extending  the  effective 
dates  of  the  notice  of  decision  and  the 
removal  of  existing  rules  to  thirty  days 
from  the  date  of  service,  rather  than 
thirty  days  from  publication  in  the 
Federal  Register. 

EFFECTIVE  DATE  August  7.  1961. 


FOR  FURTHER  RTOI— ATIOW  CONTACT 

Jane  MackaU.  (20Z)  275-7656,  or  Ftank 

Gianfrancesco,  (202)  275-7383. 
Agatha  L.  Meigeoovich, 
Secretary. 

(FRDocI 
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49  CFR  Part  1033 
(Swvic*  Onter  Na  1473] 

Various  Railroads  Autttorizad  To  Usa 
Tracks  and/or  Facilltlas  of  tfia 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (WIHIam  M. 
GibtKNis,  Trustee) 

aqency:  Interstate  Commerce 

Commission. 

action:  Twentieth  Revised  Service 

Order  No.  1473. 

summary:  Twentieth  Revised  Service 
Order  No.  1473  authorizes  various 
railroads  to  use  tracks  and/or  facilities 
of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee). 

EFFECTIVE  DATE:  12:01  a.m.,  July  10. 1981. 
and  continuing  in  effect  until  11:59  p.m., 
September  30, 1981,  unless  otherwise 
modiHed,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided:  July  8, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254 
(RITEA).  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  R.  Gibbons,  Trustee],  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven't 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  20.,  the 
authority  for  the  Brandon  Corporation 
(BRAN)  to  operate  between  Clifton, 
Kansas,  and  Manhattan.  Kansas,  a 
distance  of  approximately  53  miles. 
Appendix  A,  to  the  previous  order,  is 
revised  further  by  deleting  at  Item  14, 
part  E.,  and  changing  part  A.,  milepost 
3.9  to  milepost  2.7. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 


the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered 

81033.1473    Servic*  Order  1473 

(a)  Various  Railroads  Authorized  to 
use  Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  ^ed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  gft-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 


of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers, 
as  may  be  agreed  to  among  themselves. 
or  in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
apphcable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balance  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(b)  To  the  maximiun  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  Unes  subject  to  this  Order. 

(m)  Effective  dote.  This  order  shall 
become  effective  at  12:01  a.m..  July  10. 
1981. 
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(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
September  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305.  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
Agatlu  L  Mergenovitch, 

Secretary. 

Appendix  A — RI  lines  Authorized  To 
Be  Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LBrA): 

A.  Tracks  one  through  six  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company's  (RI)  Cadiz  yard  in 
Dallas,  Texas,  commencing  at  the  point 
of  connection  of  RI  track  six  with  the 
tracks  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  in 
the  southwest  quadrant  of  the  crossing 
of  the  ATSF  and  the  Missouri-Kansas- 
Texas  Railroad  Company  (MKTJ  at 
interlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city 
limits  of  Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice,  Nebraska 

B.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury. 
Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam.  Nebraska 

4.  Toledo,  Peoria  and  Western 
Railroad  Company  (TP&W): 

A.  Keokuk,  Iowa 

B.  Peoria  Terminal  Company  trackage 
from  Hollis  to  Iowa  Junction,  Illinois 

5.  Chicago  and  North  Western 
Transportation  Company  (CBNW): 

A.  From  Minneapolis-St.  Paul, 
Minnesota,  to  Kansas  City,  Missouri 

B.  From  Rock  Junction  (milepost  5.2) 
to  Inver  Grove,  Minnesota  (milepost  0) 

C.  From  Inver  Grove  (milepost  344.7) 
to  Northwood,  Miimesota 


D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa 
(milepost  73.6) 

E.  From  Short  Line  Junction  Yard 
(milepost  354]  to  West  Des  Moines. 
Iowa  (milepost  364) 

F.  From  Short  Line  Junction  (milepost 
73.6]  to  Carlisle,  Iowa  (milepost  64.7) 

G.  From  Carhsle  (milepost  64.7]  to 
Allerton,  Iowa  (milepost  0) 

H.  From  AUerton,  Iowa  (milepost  363) 
to  Trenton,  Missouri  (milepost  415.9). 

L  From  "Trenton  (milepost  415.9]  to  Air 
Line  Junction,  Missouri  (milepost  502.2) 

J.  From  Iowa  Falls  (milepost  97.4]  to 
Esterville,  Iowa  (milepost  206.9) 

K.  From  Bricelyn,  Miimesota  (milepost 
57.7]  to  Ocheyedan.  Iowa  (milepost 
246.7) 

L  From  Palmer  (milepost  454.5]  to 
Royal,  Iowa  (milepost  502) 

M.  From  Dows  (milepost  113.4]  to 
Forest  City,  Iowa  (milepost  158.2) 

N.  From  Cedar  Rapids  (milepost  100.5) 
to  Cedar  River  Bridge,  Iowa  (milepost 
96.2]  and  to  serve  all  industry  formerly 
served  by  the  RI  at  Cedar  Rapids 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6  ) 

P.  Sibley,  Iowa 

Q.  Worthington,  Mirmesota 

R.  Altoona  to  Pella,  Iowa 

5.  Carlisle,  Indianola,  Iowa 

T.  Omaha.  Nebraska  (between  * 
milepost  502  to  milepost  504). 

U.  Earlham.  (milepost  388.6]  to  Dexter. 
Iowa  (milepost  393.5). 

6.  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  lowa-Illionis  Gas  and 
Electric  Company  near  Fruitland 

B.  Washington,  Iowa 

C.  Fronf  Newport,  to  a  point  near  the 
east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City. 
Iowa. 

E.  At  Davenport,  Iowa. 

7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI). 

A.  Moline,  Illinois 

B.  Rock  Island,  Illinois,  including  2eth 
Street  yard 

C  From  Rock  Island  through  Milaa 
Illinois,  to  a  point  west  of  Milan 
sufficient  to  include  service  to  the  Rock 
Island  Industrial  complex 

D.  From  Rock  Island,  Illinois,  to 
Davenport,  Iowa,  sufficient  to  include 
service  to  Rock  Island  Arsenal 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark.  Arkansas, 
and  at  Stuttgart  Arkansas. 

B.  At  North  Topeka  and  Topeka. 
Kansas. 


9.  Little  Rock  »  Western  Railvraj 
Company:  From  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry.  Arkansas 
(milepost  184.2);  and  from  Little  Rock 
(milepost  136.4)  to  the  Missouri  Pacific/ 
RI  Interdiange  (milepost  130.6). 

10.  Missouri  Pacific  Railroad 
Company:  From  Little  Rock.  Arkansas 
(milepost  135.2)  to  Hazen.  Arkansas 
(milepost  91.5);  Litde  Rock,  Arkansas 
(milepost  135.2)  to  Pulaski.  Arkansas 
(milepost  141i)):  Hot  Springs  Junctioo 
(milepost  0.0]  to  and  including  Rock 
Island  (milepost  4.7). 

11.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma.  Kansas  and 
Texas  Railroad  Company: 

A.  Herington-Ft  Worth  Line  of  Rock 
Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas. 
and  extending  for  a  distance  of  439.5 
miles  to  milepost  613.5  within  the  City  of 
Ft.  Worth,  Texas,  and  use  of  Fort  Worth 
and  Denver  trackage  between  Purina 
Junction  and  Tower  55  in  Ft  Worth. 

B.  Ft  Worth-Dallas  Line  of  Rock 
Island:  beginning  at  milepost  611.9 
within  the  City  of  Ft  Worth.  Texas,  and 
extending  for  a  distance  of  34  miles  to 
milepost  646.  within  the  City  of  Dallas. 
Texas. 

C.  El  Reno-Oklahoma  City  Line  of 
Rock  Island:  beginning  at  milepost  513.3 
within  the  City  of  El  Reru>.  Oklahoma, 
and  extending  for  a  distance  of  16.9 
miles  to  milepost  496.4  within  the  Gty  of 
Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington.  Kansas,  and 
extending  for  a  distance  of  27.4  miles  to 
milepost  198.8  in  the  City  of  Abilene. 
Kansas,  including  RI  trackage  rights 
over  the  line  of  the  Union  Pacific 
Railroad  Company  to  Salina  (including 
yard  tracks),  Kansas. 

E.  Right  to  use  )oint  with  other 
authorized  carriers  the  Herington- 
Topeka  Line  of  Rock  Island:  begiiming 
at  milepost  171.7  within  the  City  of 
Herington.  Kansas,  and  extending  for  a 
distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as 
bridge  rights  only. 

F.  Rock  Island  rights  of  use  on  the 
Wichita  Union  Terminal  Railway 
Company  and  the  Wichita  Terminal 
Association,  all  located  in  Wichita. 
Kansas. 

G.  Rock  Island  ri^t  to  use 
interchange  tracks  to  interchange  with 
the  Great  Southwest  Railroad  Company 
located  in  Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topdca. 
at  milepost  9a5.  to  Atchison.  Kansas,  at 
milepost  519.4  via  St  Joseph.  Kfissouri 
at  mileposts  0.0  and  49B.3.  including  the 
use  of  interchange  and  yard  fodlities  at 
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Topeka.  St.  Joseph  and  Atchison,  and 
the  trackage  rights  used  by  the  Rock 
Island  to  form  a  continuous  service 
route,  a  distance  of  111.6  miles. 

I.  That  part  of  the  Mangum  Branch 
Line  from  Chickasha,  milepost  0.0  to 
Anadarko  at  milepost  18,  thence  south 
on  the  Anadarko  Line  at  milepost  460.5 
to  milepost  485.3  at  Richards  Spur,  a 
distance  of  42.8  miles. 

J.  Oklahoma  City-McAlester  Line  of 
Rock  Island:  Beginning  at  milepost  496.4 
within  the  City  of  Oklahoma  City. 
Oklahoma,  and  extending  for  a  distance 
of  131.4  miles  to  milepost  365.0  within 
the  City  of  McAlester.  Oklahoma. 

12.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  running 
southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track;  and  running  easterly  from 
Pullman  Junction  approximately  1,000 
feet  into  the  lead  to  Clear- View  Plastics, 
Inc.,  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chicago  Regional  Port 
District.  Any  trackage  rights 
arrangements  which  existed  between 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

13.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

14.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost 
0.1]  to  and  including  junction  with 
DRGW  Belt  Line  (milepost  2.7)  all  in  the 
vicinity  of  Denver,  Colorado. ' 

B.  From  Colorado  Springs  (milepost 
609.1]  to  and  including  all  rail  facilities 
at  Colorado  Springs  and  Roswell, 
Colorado  (milepost  602.8],  all  in  the 
vicinity  of  Colorado  Springs,  Colorado. 

C.  From  Limon.  Colorado  (milepost 
532)  to  Stratton,  Colorado  (milepost  473). 
with  over-head  rights  between  Stratton. 
Colorado  and  Colby,  Kansas,  in  order  to 
effect  interchange  with  the  Union 
Pacific. 


D.  Rock  Island  trackage  rights  over 
Union  Pacific  Railroad  Company 
between  Limon  and  Denver,  Colorado. 

15.  Baltimore  and  Ohio  Railroad 
Company: 

A.  From  Blue  Island,  Illinois  (milepost 
15.7)  to  Bureau.  Illinois  (milepost  114.2), 
a  distance  of  98.5  miles. 

16.  Cedar  Rapids  and  Iowa  City 
Railway  Company  fCICJ: 

A.  From  the  west  intersection  of 
Lafayette  Street  and  South  Capitol 
Street,  Iowa  City,  Iowa,  southward  for 
approximately  2.2  miles,  terminating  at 
the  intersection  of  the  RI  tracks  and  the 
southern  line  of  Section  21.  Township  79 
North,  Range  6  West,  Johnson  County, 
Iowa,  including  spurs  of  the  main 
trackage  to  serve  various  industry;  and 
to  el^ect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company. 

17.  Keota  Washington  Transportation 
Company: 

A.  From  Keota  to  Washington,  Ibwa; 
to  effect  interchange  with  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to 
123.0). 

C.  From  Vinton  Junction,  Iowa 
(milepost  23.4)  to  Iowa  Falls,  Iowa 
(milepost  97.4). 

18.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

A.  From  Chicago  (milepost  0.60]  and 
Blue  Island.  Illinois  (milepost  16.61).  and 
yard  tracks  6.  9  and  10;  and  crossover 
115  to  effect  interchange  at  Blue  Island. 
Illinois. 

B.  From  Western  Avenue  (Subdivision 
lA,  milepost  16.6)  to  119th  Street 
(subdivision  lA.  milepost  14.8).  at  Blue 
Island  Illinois. 

C.  From  Gresham  (subdivision  1, 
milepost  10.0)  to  South  Chicago 
(subdivision  IB,  milepost  14.5]  at 
Chicago,  Illinois. 

19.  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company: 

A.  At  Alva,  Oklahoma. 

20.  The  Brandon  Corporation: 

A.  From  Clifton,  Kansas  (milepost 
197.0),  to  Manhattan,  Kansas  (milepost 
143.0).  a  distance  of  approximately  53 
miles.* 

|FR  Doc  n-20930  PIM  7-13-81:  S:4S  am) 
MJJNaCOOE  7O3S-01-M 


'Added. 


■Changed. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

7  CFR  Part  331 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule  and  notice  of  public 

hearing. 

summary:  Pursuant  to  the  Federal  Plant 
Pest  Act  this  document  amends  the 
Mediterranean  fruit  fly  emergency 
regulations  by  adding  portions  of 
Alameda  and  Santa  Clara  Counties  lo 
the  list  of  regulated  areas  in  California 
(with  these  additions  all  areas  in 
Alameda  and  Santa  Clara  Counties  are 
now  designated  as  regulated  areas),  and 
by  adding  all  of  San  Mateo  County 
California,  to  the  list  of  regulated  areas. 
This  action  is  necessary  as  an 
emergency  measure  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States.  The  effect  of 
this  action  is  to  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  these  areas  added  to  the 
list  of  regulated  areas. 
DATB8:  Effective  date  of  amendment  July 
17, 1981.  Written  comments  concerning 
this  interim  rule  must  be  received  on  or 
before  September  14, 1981.  A  public 
hearing  concerning  this  interim  rule  and 
concerning  final  regulations  to  be 
promulgated  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act  will 
be  held  on  August  13. 1981. 
AOOREMCS:  Written  comment  should  be 
submitted  to  Thomas  Lanier,  Regulatory 
Support  Staff.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Written  comments  received  may 
be  inspected  at  Room  635  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  A  public  hearing  conceminp 
this  interim  rule  and  concerning  final 
regulations  to  be  promulgated  under  the 
Plant  Quarantine  Act  and  the  Federal 
Plant  Pest  Act  will  be  held  at  Medfly 
Project  Headquarters.  Ralph  Berry 
School,  14855  Oka  Road.  Los  Gatos.  CA 
95030. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  Wilson,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
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Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  301-436-6365. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  42291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  would 
have  an  annual  effect  on  the  economy  of 
less  than  $100,000;  would  not  cause  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  would 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrant  publication  without  opportunity 
for  a  public  comment  period  on  this 
interim  rule.  Due  to  the  possibility  that 
Mediterranean  fruit  fly  could  be  spread 
artlfically  to  noninfested  areas  of  the 
United  States,  a  situation  exists 
requiring  immediate  action  to  better 
control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  pubhcation  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Also,  emergency  circumstances  make 
it  impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  interim  rule. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  Mussman,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  San  Mateo  County  and 
from  certain  areas  in  Alameda  and 
Santa  Clara  Counties  in  California. 
There  are  thousands  of  small  entities 
that  move  such  articles  interstate  from 
California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  35 
small  entities  move  such  articles 
interstate  from  the  affected  areas  in 
Alameda,  San  Mateo,  and  Santa  Clara 
Counties.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $100,000. 

Public  Hearing 

As  noted  above,  a  public  hearing  to 
consider  this  interim  rule  and  to 
consider  a  final  rule  to  be  published 
under  the  Plant  Quarantine  Act  and  the 
Federal  Plant  Pest  Act  will  be  held. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  At  the  hearing,  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service  will  present  a 
statement  explaining  the  purpose  and 
basis  of  the  rule.  Any  interested  person 
may  appear  and  be  heard  in  person,  by 
attorney,  or  other  representative. 

Also,  any  interested  person,  his 
attorney,  or  other  representative  will  be 
afforded  an  opportunity  to  ask  relevant 
questions  concerning  the  rule. 

The  hearing  will  conunence  at  10  a.m. 
and  end  at  5  p.m.  local  time  unless  the 
presiding  official  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  officer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  8:45  a.m.  to 
9:45  a.m.  Those  registered  persons  will 
be  heard  in  the  order  of  their 
registration.  However,  any  other  person 
who  wishes  to  be  heard  or  ask  questions 
at  the  hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  present  a  statement  the 
opportunity  to  be  heard. 


Background 

The  Mediterranean  fruit  fly.  CeratittM 
capitata  Wiedeman.  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
California,  emergency  Mediterranean 
fruit  fly  regulations  were  published  in 
the  Federal  Register  on  July  29. 1980  (45 
FR  50318-50324).  and  emergency 
amendments  to  the  regulations  were 
published  in  the  Federal  Register  on 
August  15.  1980  (45  FR  54302-54304). 
September  12. 1980  (45  FR  60402-60403). 
December  12. 1980  (45  FR  81728-81731). 
and  on  March  20. 1981  (46  FR  17753- 
17754).  The  regulations  and  amendments 
thereof  became  effective  on  the  dates  of 
publication  and  are  set  forth  in  7  CFR 
331.1  through  331.1-9.  For  the  reasons 
explained  below,  it  is  further  necessary 
to  amend  those  regulations  on  an 
emergency  basis  pursuant  to  sections 
105  and  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd.  150ee). 

For  the  purpose  of  preventing  die 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  regulations  restrict 
the  interstate  movement  from  the 
regulated  areas  in  California  of  articles 
designated  as  regulated  articles. 
Immediately  prior  to  the  effective  date 
of  this  document,  only  portions  of 
Alameda  County  and  Santa  Clara 
County  were  designated  as  regulated 
areas.  However,  it  is  necessary  as  an 
emergency  measure  to  expand  the 
regulated  areas  by  adding  those  portions 
of  Alameda  and  Santa  Clara  Counties 
which  were  not  previously  designated 
as  regulated  areas  (with  these  changes 
all  areas  in  Alameda  and  Santa  Clara 
Counties  are  now  designated  as 
regulated  areas),  and  by  adding  all  of 
San  Mateo  County. 

It  is  necessary  to  add  San  Mateo 
County  to  the  list  of  regulated  areas 
because  heavy  populations  of 
Mediterranean  fruit  fly  larvae  recendy 
have  been  found  in  that  county,  in 
addition  to  recent  heavy  populations  of 
Mediterranean  fruit  fly  larvae  found  in 
San  Mateo  County  heavy  populations  of 
the  larvae  also  have  been  found  in  the 
previously  regulated  area  in  Santa  Clare 
County.  This  indicates  that  a  population 
explosion  of  Mediterranean  fruit  fhes  is 
occuring  in  the  Santa  Clara  Valley  area. 
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Therefore,  because  of  the  possibility  of  a 
rapid  natural  spread  of  the  flies  and 
because  of  the  difficulty  of  preventing 
movements  of  regulated  articles 
accompanied  by  the  flies  in  the  Santa 
Clara  Valley  commuting  area,  it  is  also 
necessary  to  expand  the  regulated  areas 
to  include  all  of  Alameda,  San  Mateo, 
and  Santa  Qara  Counties. 

Amendment  to  Regulations 

Accordingly,  the  Mediterranean  fruit 
fly  regulations  (7  CFR  331.1  et  seq), 
which,  as  noted  above,  became  effective 
on  July  29, 1980,  and  were  amended  on 
August  15,  September  12,  December  12, 
1980  and  March  20, 1981  (45  FR  5031ft-    ^ 
50324,  54302-54304,  60402-60403,  81/28- 
81731.  and  46  FR  17753-17754)  are 
further  amended  by  revising  S  331.1-2(c) 
of  the  regulations  (7  CFR  331.1-2(c))  to 
read  as  follows: 


$331.1-2    ReguMed 


Proposed  Rules 


(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Alameda  County.  The  entire  county. 

San  Mateo  County.  The  entire  county. 

Santa  Clara  County.  The  entire  county. 
(Sees.  8  and  9,  37  Stat.  318,  as  amended  (7 
U.S.C.  161, 162);  Sections  105  and  106.  71  Stat. 
32  and  33  (7  U.S.C.  ISOdd,  ISOee);  37  FR  28464. 
28477,  aa  amended:  38  FR  19141) 

Done  at  Washington.  D.C.  this  13  day  of 
July  1981. 
Harvey  L  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
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action:  Proposed  rule. 

summary:  This  decision  would  establish 
a  new  procedure  for  announcing  Class  II 
prices  under  the  29  milk  orders  in  this 
proceeding.  As  adopted,  a  tentative 


Class  II  price  for  a  particular  month 
would  be  announced  by  the  15th  day  of 
the  preceding  month.  The  fmal  Class  II 
price  for  the  month  would  be  announced 
by  the  5th  day  after  the  month  and 
would  reflect  if  appUcable,  the  use  of 
the  Class  m  price  for  that  month  as  a 
"floor"  under  the  Class  II  price.  This 
would  replace  a  procedure  imder  which 
Class  II  prices  for  a  month  had  been 
announced  by  the  5th  day  after  the 
month.  The  decision  is  in  response  to  a 
decision  of  a  IJ.S.  Appeals  Court  that 
declared  the  Class  II  price 
announcement  procedure  in  these  orders 
invalid.  The  adopted  procedure  is  based 
on  industry  proposals  considered  at  a 
public  hearing  held  on  August  12-14, 
1980. 

Also  considered  at  the  hearing  was  a 
proposal  to  change  the  procedure  for 
announcing  Class  I  prices  under  these 
orders.  This  decision  concludes  that  the 
proposal  should  not  be  adopted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist 
Dairy  Division,  United  States 
Department  of  Agriculutre.  Washington. 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  U.S.  Code  and,  therefore,  is 
excluded  from  the  requirements  of 
Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  10, 1980; 
published  July  15, 1980  (45  FR  47432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21, 1980;  published  July  25, 
1980  (45  FR  49584). 

Recommended  Decision:  Issued 
February  11, 1981;  published  February 
18. 1981  (46  FR  12709). 

Extension  of  Time:  Issued  March  9, 
1981;  published  March  12, 1981  (46  FR 
16270). 

Extension  of  Time:  Issued  March  19, 
1981;  published  March  25, 1981  (46  FR 
18558). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  respective 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Clayton. 
Missouri,  on  August  12-14, 1980, 
pursuant  to  notices  issued  July  10, 1980 


(45  FR  47432)  and  July  21. 1960  (45  FR 
49584). 

Upon  the  basis^f  the  evidence 
introduced  at  the  hearing  and  die  record 
thereof,  the  Acting  Administrator,  on 
February  11, 1961.  filed  with  the  Hearing 
Clerk,  United  States  Departmefit  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptioiu  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  dedsioa 
are  hereby  approved  and  adapted  and 
are  set  forth  in  full  herein,  subject  to  tbe 
following  modifications: 

1.  In  Issue  No.  1: 

a.  A  paragraph  has  been  added  after 
the  5th  paragraph. 

b.  Two  paragraphs  have  been  added 
after  the  3rd  paragraph  of  ttie  findings 
titled  "A.  Basic  Class  II  formula  price." 

c.  Two  paragraphs  have  been  added 
after  the  9th  paragraph  of  the  findings 
titled  "B.  Class  D  differential." 

d.  Five  paragraphs  have  been  added 
at  the  end  of  the  issue. 

2.  In  Issue  No.  2,  three  paragraphs 
have  been  added  at  the  end  of  the  issue. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  II  price  announcement 

2.  Class  I  price  announcement 

3.  Announcement  of  Class  I  and  Class 
n  butterfat  differentials. 

Background  Statement 

The  provisions  of  the  29  orders  for 
announcing  Class  II  prices  each  month 
were  declared  legally  invalid.  In  an 
action  against  the  Department 
[American  Dairy  of  Evansville,  Inc.  et 
al,  V.  Robert  Bergland.  Secretary  of 
Agriculture,  et  al.],  the  U.S.  Appeah 
Court  for  the  District  of  Columbia 
Circuit  ruled  that  the  Class  II  price 
announcement  procedure  in  the  29 
orders  is  legally  invalid  due  to 
inadequate  findings  when  the  procedure 
was  established  in  the  orders. 

The  Court  ordered  the  Department  to 
establish  on  the  basis  of  further 
rulemaking  procedures  a  method  for 
announcing  Class  D  prices  and.  pending 
the  completion  of  the  procedures  to 
implement  on  an  interim  basis  the  same 
notice  procedure  used  for  announcing 
Class  I  prices.  To  carry  out  the  Court's 
order,  the  Department  aimounoed  oa 
September  28. 1980.  a  method  of 
determining  Class  II  prices  for  the 
respective  orders  during  tbe  interim 
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period.  Official  notice  is  taken  of  the 
related  document  issued  by  the 
Department  on  that  date  (45  FR  65514). 

Under  this  interim  procedure,  the 
Class  II  price  for  each  month  is 
announced  by  the  Director  of  the  Dairy 
Division,  Agricultural  Marketing  Service 
(AMS)  on  the  same  day  of  the  preceding 
month  that  the  Class  I  price  is 
announced.  The  Class  II  price  is  the 
Director's  estimated  of  the  average 
Minnesota-Wisconsin  manufacturing 
milk  price  (3.5  percent  butterfat  content] 
for  the  month  plus  10  cents. 

This  procedure  is  intended  to  continue 
as  closely  as  possible  the  past 
relationship  between  the  Class  II  and 
Class  in  prices  while  announcing  Class 
II  prices  in  a  way  that  carries  out  the 
Court's  order. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Class  II price  announcement.  The 
29  milk  orders  in  this  proceeding  should 
provide  that  on  or  before  the  15th  day  of 
the  month  the  market  administrators  of 
the  respective  orders  shall  announce  the 
tentative  Class  II  price  that  is  to  be 
effective  the  following  month.  The  Class 

II  price  for  the  month  should  be  the 
Minnesota- Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating"  formula,  plus  a  Class  II 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  The  Class  II  price  for  any 
mon(h  should  not  be  less  than  the  Class 

III  p^ce  for  the  month,  and  the  Class  II 
diffetential  should,  over  time,  average 
out  to  about  the  Class  III  price  plus  10 
cents.  The  use  of  the  Class  III  price  as  a 
floor  would  require  that  a  final  Class  II 
price  be  announced  by  the  respective 
market  administrators  on  or  before  the 
5th  of  the  following  month  when  the 
Class  III  price  for  the  month  is  known 
and  it  can  be  determined  whether  such 
price  would  apply  as  a  "floor." 

To  achieve  the  foregoing,  the 
respective  orders  should  provide  for  a 
"basic  Class  II  formula  price"  for  the 
month,  which  would  be  the  order's  basic 
formula  price  (i.e..  the  M-W  price)  for 
the  second  preceding  month  plus  or 
minus  an  amount  computed  from  the 
"updating"  formula.  In  essence,  a 
tentative  estimate  of  the  M-W  price  for 
the  preceding  month  would  be  derived 
from  the  mechanics  of  the  updating 
formula.  This  would  permit  the  Class  11 
price  to  be  based  on  selected  dairy 
industry  date  for  that  month  rather  then 
for  the  second  preceding  month. 

The  updating  formula  would 
determine  first  the  amounts  by  which 


the  gross  values  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  for  the  first  15  days  of 
the  preceding  month  are  greater  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  15  days  of  the  second 
preceding  month,  using  yield  factors 
provided  by  the  Dairy  Price  Support 
FVogram.  Then,  the  relative  proportions 
of  milk  used  in  Minnesota  and 
Wisconsin  combined  in  the  manufacture 
of  cheddar  cheese  and  butter-nonfat  dry 
milk  would  be  determined  from  data 
reported  by  the  Department.  From  the 
foregoing  data,  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Class  II  price  for  the  month  would 
be  the  basic  Class  II  formula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  be  which  a  12-month 
moving  average  of  the  basic  formula 
prices  plus  10  cents  exceeds  a  12-month 
moving  average  of  the  basic  Class  II 
formula  prices.  This  should  result  in 
Class  II  prices  that  on  the  average 
exceed  Class  III  prices  by  10  cents. 

The  basic  Class  II  formula  price  and 
the  tentative  Class  II  price  would  be 
computed  by  the  Dairy  Division,  AMS. 
and  transmitted  to  the  market 
administrators  of  the  respective  orders 
on  or  before  the  15th  day  of  the 
preceding  month,  enabling  each  market 
administrator  to  aimounce  by  that  time 
the  Class  II  price  for  the  following 
month.  The  final  Class  II  price  would  be 
announced  on  or  before  the  5th  of  the 
following  nu>nth  when  it  is  determined 
whether  such  price  would  be  "floored" 
by  the  Class  lU  price  for  the  month. 

Certain  minor  modifications  of  the 
order  provisions  set  forth  in  the 
recommended  decision  are  necessary  to 
acconunodate  the  transition  from  the 
present  method  of  determining  Class  II 
prices  for  the  respective  orders  during 
the  interim  period,  as  described 
previously,  to  the  use  of  the  formula 
adopted  herein  for  determining  Class  II 
prices.  The  modifications  would  provide 
that  the  "final"  Class  II  prices,  as 
determined  through  the  "flooring" 
procediu-e,  would  not  apply  until  the 
first  month  in  which  these  amendments 
become  effective.  The  Class  II  price  thai 
would  be  applicable  during  the  first 
month  in  which  the  amendments 
become  effective  would  be  the  Class  II 
price  determined  by  the  Director  of  the 
Dairy  Division  in  the  previous  month 
under  the  interim  procedure.  That  price 
would  not  be  "floored"  by  the  Class  DI 
price  for  the  month.  Therefore,  it  is 
necessary  to  revise  the  "Class  price" 
and  "Annooncement  of  class  price" 
sections  in  eadi  order  to  specify  that  the 


final  Class  II  price  shall  apply  in  each 
month  after  the  first  month  in  which 
these  amendments  become  effective. 

Until  the  provisions  were  declared 
legally  invalid  by  a  Court  the  29  milk 
orders  provided  for  the  market 
administrator  of  each  order  to  announce 
publicly  on  or  before  the  Sth  day  of  each 
month  the  Class  II  price  for  the 
preceding  month.  As  indicated  in  the 
background  section  of  this  decision,  an 
interim  procedure  is  being  followed  by 
the  Department  pending  the  completion 
of  this  proceeding. 

The  Milk  Industry  Foundation,  the 
International  Association  of  Ice  Cream 
Manufacturers,  the  National  Milk 
Producers  Federation  and  some  of  the 
individual  members  of  the  respective 
organizations  proposed  a  procedure  for 
announcing  the  Class  II  prices  of  the  29 
milk  orders  that  was  largely  the  same  as 
the  procedure  provided  herein. 

The  Milk  Industry  Foundation  (MIF)  is 
a  trade  association  representing  fluid 
milk  processors,  some  of  which  are 
regulated  by  the  29  milk  orders  in  this 
proceeding.  Members  of  the  MIF  operate 
some  750  milk  processing  plants  and 
process  about  75  percent  of  the  fluid 
milk  packaged  in  the  United  States.  The 
MIF  also  represents  members  who 
manufacture  various  Class  II  products, 
including  cottage  cheese,  yogurt,  dips, 
dressings,  and  cream. 

The  International  Association  of  Ice 
Cream  Manufacturers  (lAICM)  is  a  trade 
association  that  represents 
manufactiirers  of  frozen  desserts, 
including  some  who  are  regulated  by  the 
29  orders  in  question.  Products 
processed  include  ice  cream,  ice  milk, 
sherbets,  mellorine.  milkshakes  and 
other  Qass  II  products.  Members 
operate  some  000  plants  and 
manufacture  about  85  percent  of  the 
frozen  desserts  manufactured  in  the 
United  States. 

The  National  Milk  Producers 
Federation  (NMPF)  is  an  organization 
which  represents  dairy  cooperative 
associations  and  federations  of  such 
associations.  At  the  hearing  NMPF 
represented  24  member  cooperatives 
that  market  milk  under  the  29  milk 
orders.  Many  of  the  associations  are 
processors  and  distributors  of  Qass  I 
and  Class  II  products.  With  rare 
exceptions,  the  majority  of  the  milk 
supplied  to  Federal  milk  order  marketing 
areas  originates  bom  producers  who  are 
Bembers  of  cooperative  associations 
that  are  members  of  NMIH?. 

The  proposals.  The  MJF/IAICM 
proposed  that  the  Class  11  prices  of  the 
29  milk  orders  in  tfiis  proceeding  be 
announced  by  the  market  administrators 
of  the  respective  orders  on  or  before  the 
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15th  day  of  the  month  prior  to  the  month 
in  which  they  apply.  The  associations 
proposed  that  the  Class  II  price  be 
based  on  a  formula  that  updates  the  M- 
W  price  of  the  second  preceding  month, 
plus  a  Class  11  differential  computed 
from  a  24-month  moving  average  of  past 
Class  n  differentials  to  maintain  a  Class 
II  price  that  averages  10-cents  over  the 
M-V\*price.  Also,  the  resulting  Class  II 
price  of  any  month  could  not  be  less 
than  the  Class  III  price  for  that  month. 
The  principal  witness  for  the  proposal 
acknowledged  that  this  latter  aspect  of 
it  would  result  in  handlers  not  knowing 
the  Class  II  price  definitely  until  the  5th 
of  the  following  month  when  it  would  be 
known  whether  the  Class  III  price  for 
the  month  would  apply  as  a  "floor." 

The  NMPF  proposed  a  procedure  for 
announcing  Class  II  prices  that  was 
largely  the  same  as  the  procedure 
proposed  by  the  MIF/IAICM.  The 
NMPF.  however,  would  use  a  12-month 
moving  average  of  past  Class  II 
differentials  for  determining  the  Class  II 
diffei^ntial  each  month.  At  the  hearing, 
a  witness  for  NMPF  modified  the 
proposal  to  delete  that  portion  of  it  that 
would  have  provided  that  the  Class  11 
price  could  not  be  less  than  the  support 
price  in  any  month  that  the  support  price 
is  changed.  As  modified,  the  "floor"  in 
all  months  would  be  the  Class  III  price. 

The  MIF/IAICM  case:  A  witness  for 
the  MIF/IAICM  said  that  the  29  milk 
orders  need  to  be  changed  as  proposed 
because  handlers  are  having  difficulty  in 
making  price  changes  under  the 
prevailing  marketing  conditions.  He 
outlined  how  price  changes  are  made, 
beginning  with  the  notification  of  a  milk 
price  change  by  a  handler  and  ending 
with  a  retail  price  change  at  a  store.  The 
witness  said  that  the  entire  process 
requires  at  least  15  days  from  the  time 
the  Class  II  price  is  changed  until  it  is 
reflected  in  the  prices  of  Class  D 
products  at  stores. 

Other  MIF/IAICM  witnesses 
supported  the  above  approach 
concerning  the  need  to  provide  for 
advance  notice  in  the  29  milk  orders.  An 
additional  point  they  made  was  that  the 
magnitude  of  Class  II  price  increases  in 
recent  years  has  made  it  essential  that 
handlers  know  the  cost  of  Class  II  milk 
prior  to  processing  and  marketing  Class 
II  milk  products.  Otherwise,  they  said 
there  is  a  great  financial  risk  to  handlers 
in  pricing  Class  II  products  without 
knowing  the  cost  of  Class  n  milk. 

The  MIF/IAICM  witnesses  said  that 
the  proposed  advance  notice  procedure 
would  result  in  Class  II  prices  almost 
identical  to  those  announced  under  the 
invalidated  procedure.  They  said  that 
the  proposed  procedure  was  not 
intended  to  change  the  Class  II  price 


level  which  the  Secretary  has 
determined  should  be  10  cents  over  the 
Class  III  price.  Consequently,  they  said, 
the  proposal  would  not  change  returns 
to  producers,  would  not  increase  costs 
to  handlers  and  would  not  diange  costs 
to  consumers. 

Further,  handler  witnesses  said  that 
the  proposal  would  not  disadvantage 
handlers  regulated  by  the  29  orders  in 
competing  with  handlers  reguiated  by 
other  Federal  orders,  or  wiO^ 
uiu-egulated  milk  dealers.  Handler 
witnesses  who  were  thoroughly  familiar 
with  the  production  management  of  their 
firms  said  that  a  temporary 
misalignment  between  the  Class  II  price 
and  the  price  of  concentrated 
ingredients  which  can  be  used  in  making 
Class  II  products  would  not  result  in  the 
substitution  of  such  ingredients  for 
producer  milk  in  making  Class  II 
products.  There  were  a  number  of 
reasons  cited.  Many  plants  do  not  have 
the  facilities,  for  example,  to  liquefy 
butter  for  use  in  ice  cream  mix  and 
frozen  dessert  mixes.  Also,  temporary 
reformulation  disrupts  the  normal 
supply  arrangements  that  handlers  have 
with  cooperatives  to  receive  milk  for 
Class  II  use.  Further,  reformulation  to 
use  concentrated  products  results  in 
product  yield  and  quality  problems  that 
are  not  easily  solved.  The  witnesses 
pointed  out  tiiat  the  part  of  the  proposal 
to  floor  the  Class  II  price  at  the  level  of 
the  Class  m  price  would  prevent  any 
serious  misalignment  problems  among 
markets  and  handlers  which  might 
otherwise  result  when  Class  III  prices 
rise  rapidly. 

Another  handler  witness  said  that  the 
proposal  will  contribute  to  orderly 
marketing.  He  said  that  producers  and 
handlers  will  be  able  to  plan  production 
and  marketing  decisions  more 
effectively  than  at  present.  In  his  view, 
producers  will  benefit  because  they  will 
know  the  Class  11  price  in  advance  of 
marketing  their  milk.  He  said  that 
cooperatives  and  handlers  will  benefit 
because  they  will  be  able  to  establish 
and  adjust  resale  prices  with  more 
precision  than  is  presently  the  case 
regarding  changes  in  ingredient  costs. 

The  NMPF  case.  A  witness  for  the 
NMPF  said  that  a  number  of  member 
cooperatives  that  supply  milk  to 
regulated  handlers  in  the  29  Federal 
order  markets  also  manufacture  and 
distribute  Class  II  products.  He  safH  that 
advance  notice  of  Class  II  prices  will 
benefit  members  who  manufacture 
Class  n  products  because  they  will 
know  the  cost  of  milk  in  time  to  price 
finished  products  with  more  precision 
than  hereto&ce.  Also,  he  said  advance 
notice  will  give  individual  dairy  farmers 


additional  factual  information  to  use  in 
management  decisions.  He  said  that 
with  appropriate  adjustments  of  the 
Class  n  differential,  returns  to  dairy 
farmers  should  remain  virtually 
unchanged  bom  the  invalidatmi 
procedure. 

The  NMI^  witness  testified  that  the 
formula  to  update  the  M-W  price  of  the 
second  preceding  month,  which  would 
compare  product  prices  for  the  first  15 
days  of  the  preceding  month  writfa  die 
first  15  days  of  the  second  preceding 
month  to  determine  any  changes  in  the 
value  of  milk,  would  adequat^y  reflect 
such  changes  in  value  from  month  to 
month.  He  testified  that  the  proposed 
updating  formula  uses  the  same  product 
yield  factors  that  are  used  in  the  dairy 
price  support  program.  In  his  view,  it 
would  be  difficult  to  justify  and  difficult 
for  farmers  and  handlers  to  understand 
if  the  formula  provided  in  the  29  orders 
and  the  price  support  program  did  not 
use  the  same  yield  factors.  He  said  ttiat 
by  relating  the  yield  factors  in  the 
advance  notice  formula  with  those  used 
by  the  support  program,  conforming 
changes  would  be  automatic  in  the 
orders  if  the  support  yield  factors  are 
changed,  which  heretofore  has  been 
infrequent. 

In  describing  the  operation  of  the 
advance  notice  proposal,  the  NKIPF 
witness  said  that  the  formula  updating 
the  M-W  price  would  be  calculated  on 
or  before  the  15th  day  of  the  month  and 
a  Class  n  differential  would  be  added  to 
yield  the  Class  II  price  that  would  be 
effective  the  following  month.  In  his 
view,  advance  notice  requires  that  the 
Class  Q  price  for  a  particular  month  be 
tied  to  the  manufacturing  milk  value  for 
the  preceding  month.  This,  he  claimed,  is 
what  the  updating  formula  is  intended  to 
do.  In  this  connection,  a  niunber  of 
witnesses  testified  that  the  updating 
formula  is  not  to  be  construed  as  a  new 
value  for  manufacturing  milk.  In  their 
view,  the  updating  formula  is  merely  a 
convenient  mechanical  means  to  update 
the  M-W  price  and  thereby  reflect  in  the 
Class  n  prices  any  changes  in  the  value 
of  manufacturing  milk.  The  NMPF 
witness  said,  however,  that  in  months 
when  manufacturiitg  milk  prices  ue 
rising  the  effect  of  the  formula  would  be 
to  reduce  or  eliminate  the  Class  n 
differential,  which  would  reduce  Class  II 
prices  for  producer  milk.  When 
manufacturing  milk  prices  are  falling,  he 
noted.  Class  D  prices  could  be  high 
relative  to  Class  III  prices.  For  thit 
reason  the  NMPF  proposed  using  a  U- 
month  moving  average  Class  II 
differential  "Ilie  witness  indicated  that 
this  would  result  in  a  Glass  n 
differential  wUch  over  die  nost  recent 
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12  months  would  have  resulted  in  a 
Class  II  price  that  was  10  cents  over  the 
M-W  price. 

The  witness  stressed  that  the  Class  n 
price  under  advance  notice  must  be 
floored  by  the  Class  III  price.  He  said 
that  to  permit  the  Class  II  price  to  fall 
below  the  Class  III  price  would  be 
inconsistent  with  the  economic  rationale 
underlying  classified  pricing.  He  said 
there  would  be  no  incentive  for 
producers  to  sell  milk  below  the  Class 
III  price.  Flooring  the  Class  II  price  as 
proposed,  he  said,  would  assure 
handlers  that  supplies  will  be  made 
available  for  Class  II  use.  It  is  noted  that 
over  the  ao-months  of  data  that  were 
introduced  concerning  the  proposal,  it 
was  observed  that  the  Class  lU  price 
would  have  been  the  floor  in  9  of  the 
months  or  about  30  percent  of  the  time. 

The  witness  said  that  the  NMPF  was 
not  supporting  its  initial  proposal  to 
floor  the  Class  II  price  at  the  level  of  the 
support  price  in  those  months  that  a 
change  is  made  in  the  support  level.  He 
said  that  after  due  consideration  the 
NMPF  had  concluded  that  such 
provision  could  cause  unrealistic  one- 
month  changes  that  could  result  in 
marketing  problems,  particularly  for 
handlers. 

In  this  connection,  he  testified  that  the 
support  price  was  raised  on  April  1. 
1980.  He  said  that  if  the  Class  II  price 
had  been  floored  by  that  increase  for  the 
month  of  April  only,  it  would  have 
jumped  50-60  cents  for  one  month  only 
and  would  have  presented  pricing 
problems  to  handlers.  The  NMPF 
witness  reiterated  the  testimony  of  MIF/ 
lAICM  that  flooring  the  Class  II  price  at 
the  level  of  the  Class  III  price  will 
prevent  any  misalignment  problems 
among  markets  and  handlers  that  would 
otherwise  result  when  Class  III  prices 
are  rising  rapidly. 

Additional  support  for  the  NMPF 
position.  A  witness  for  Dairymen,  Inc. 
(DI),  testified  in  support  of  the  NMPF 
proposal  for  advance  notice.  In  this 
connection,  the  witness  stated  that  he 
favored  using  a  12-month  moving 
average  method  of  establishing  the    . 
Class  II  differential.  He  said  that  a  12- 
month  moving  average  differential  as 
compared  wiUi  a  24-month  moving 
average  would  reflect  more  current 
marketing  conditions.  In  his  view,  if  a 
24-month  moving  average  were  used,  the 
adjustments  would  be  so  minor  as  to 
justify  the  use  of  a  fixed  differential 
instead  of  adjusting  the  Class  II 
differential  irom  month  to  month. 

Another  witness  represented  the 
individual  member  cooperatives  of  the 
Central  Milk  Producers  Cooperative 
(CMPC).  He  supported  the  NMPF 
proposals  for  advance  notice  of  the 


Class  II  price.  Although  the  hearing 
notice  contained  a  proposal  by  CMPC 
for  the  adoption  of  an  alternative  price 
announcement  procedure  under  certain 
conditions,  neither  the  witness  nor  other 
parties  supported  Ihe  proposal  at  the 
hearing. 

Discussion  of  the  issue.  The  hearing 
record  reflects  the  dairy  industry  view 
that  the  industry's  unanimous  support 
for  armouncing  the  Class  II  price  for  a 
particular  month  by  the  15th  day  of  the 
preceding  month  is  the  clearest 
demonstration  of  the  need  for  and  the 
desirability  of  adopting  the  proposal.  It 
was  the  view  of  hearing  witnesses  that 
the  dairy  industry  is  somewhat  unique 
in  that  regulated  handlers  process  and 
sell  products  without  knowing  the  cost 
of  the  raw  materials.  To  them,  this  is  an 
unwarranted  and  unnecessary  situation 
which  creates  undue  business  risks  and 
other  difficulties  without  generating  any 
benefit  whatsoever  to  anyone. 

The  unified  view  of  the  dairy  industry 
is  that  the  adoption  of  its  proposal  will 
contribute  to  more  orderly  marketing 
because  producers  and  handlers  will  be 
better  able  to  plan  and  effectuate  their 
production  and  marketing  decisions. 
Dairy  industry  witnesses  testified  that 
Class  II  manufacturers  will  beneHt 
because  the  adoption  of  the  dairy 
industry  proposal  will  enable  them  to 
establish  and  adjust  the  resale  prices  of 
their  products  with  more  precision 
relative  to  changes  in  ingredient  costs. 
They  testified  further  that  decisions 
regarding  promotions,  sales,  advertising 
programs  and  other  aspects  of  company 
operations  are  necessarily  based  on 
knowing  one's  costs. 

Also,  dairy  industry  witnesses 
testiBed  that  adoption  of  the  dairy 
industry  proposal  will  not  have  any 
inflationary  or  deflationary  impact. 
They  stated  that  handler  costs,  producer 
returns  and  consumer  prices  will  not  be 
affected. 

The  industry  witnesses  presented 
data  to  show  that  the  adoption  of  the 
industry  proposal  will  not  have  any 
signiflcant  impact  on  butterfat  of  skim 
milk  costs  and  will  not  change  the 
competitive  positions  between  regulated 
or  unregulated  Class  II  manufacturers. 
The  data  they  introduced  into  the  record 
indicated  that  during  the  2Vi  years  prior 
to  the  hearing,  the  difference  in  the  cost 
of  nonfat  solids  in  pool  milk  under  the 
industry  proposal  and  the  provisions 
that  were  invalidated  by  the  Court 
would  have  been  four  one-hundredths  of 
a  cent.  The  data  indicated  also  that  the 
impact  of  adopting  the  industry  proposal 
would  have  been  even  less  for  butterfat 
than  for  nonfat  solids.  The  industry 
witnesses  concluded  that  since  adoption 
of  the  industry  proposal  would  not  have 


any  significant  impact  on  costs,  such 
adoption  would  not  have  any  significant 
impact  on  competition. 

Although  there  is  extensive  support 
for  the  proposal,  the  record  is  not  clear 
that  there  is,  in  fact,  a  bona  fide  need  for 
advance  announcement  of  the  Class  II 
price.  An  important  claim  of  proponents 
was  that  handlers  and  stores  need 
advance  price  notice  to  make  tim^y 
price  changes  when  the  ingredient  costs 
of  Class  n  products  change.  There  was 
conflicting  testimony,  however,  about 
whether  chain  stores  in  fact  do  buy 
Class  II  products  in  the  manner  claimed 
by  handler  witnesses.  Also,  handler 
witnesses  had  little  knowledge  about 
how  chain  stores  pnce  products.  As 
noted  previously  the  adoption  of  the 
proposal  will  not  assure  handlers  of 
knowing  in  advance  what  the  Class  II 
price  will  be.  Dairy  industry  witnesses 
claimed  also  that  handlers  need 
advance  price  notice  to  enable  them  to 
price  Class  II  products  with  more 
precision.  They  said  this  is  necessary 
because  handlers  are  losing  money  from 
making  wrong  pricing  estimates.  Yet  no 
handler  presented  any  data  to  show  that 
any  of  them  actually  had  experienced 
the  lost  revenue  claimed. 

It  is  appropriate  to  note  that  the 
options  that  may  be  considered  in  this 
proceeding  are  limited.  There  was  no 
testimony  on  any  option  other  than  a 
single  dairy  industry  proposal. 
Furthermore,  the  normal  option  of 
maintaining  the  regulatory  status  quo  is 
not  available  for  consideration  by  the 
Department  in  this  proceeding.  This 
results  because  the  Court  declared 
invahd  the  price  notice  provisions  that 
had  been  provided  over  the  past  decade 
in  the  29  orders  in  this  proceeding.  The 
only  alternative  the  Department  would 
have  were  it  to  conclude  that  the  dairy 
industry  proposal  for  advance  notice 
would  not  carry  out  the  purposes  of  the 
Act  would  be  to  initiate  procedures  for 
terminating  the  29  orders.  However,  the 
adoption  of  the  dairy  industry  proposal 
is  not  likely  to  change  returns  to 
producers  or  the  costs  of  handlers  and 
consumers.  Further,  the  record 
established  that  handlers  are  not  likely 
to  substitute  manufactured  ingredients 
for  producer  milk  in  making  Class  II 
products.  Handlers  were  adamant  in  the 
belief  that  they  would  not  be  adversely 
affected  competitively  by  the  adoption 
of  the  dairy  industry  proposal. 

It  is  concluded,  therefore,  that  the 
adoption  of  the  dairy  industry  proposal 
would  not  impair  the  continued 
maintenance  of  orderly  marketing 
conditions  for  producers  and  that  it 
would  tend  to  effectuate  the  declared 
policy  of  the  Act.  Accordingly,  a 


procedure  for  announcing  Class  II  prices 
in  advance  of  the  month  in  which  they 
apply  is  adopted. 

Adopted  procedure.  The  procedure 
provided  herein  for  announcing  the 
Class  II  price  for  a  month  on  or  before 
the  15th  day  of  the  previous  month  is 
largely  the  same  as  that  proposed  by  the 
dairy  industry.  It  provides  that  the 
maii:et  administrator  shall  announce 
publicly  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month.  Such  price  would  be 
provided  to  the  administrators  of  the 
respective  orders  by  the  Dairy  Division 
and  determined  from  the  method  of 
computation  specified  in  the  orders. 

As  provided  in  the  attached  order,  the 
aimounced  Class  II  price  for  the  month 
would  be  the  sum  of  the  following  price 
components:  (A)  Hie  basic  Class  11 
formula  price:  and  (B)  the  Class  n 
differential. 

A.  Basic  Class  II  formula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  U 
price  that  is  aimounced  for  the  month, 
would  be  determined  by  the  Dairy 
Division,  AMS.  on  or  before  the  15th  day 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an 'amount  that  reflects 
changes  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  solids- 
not-fat),  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15  days  of  the  second 
preceding  month.  The  gross  value  of 
milk  used  to  produce  these  products 
would  be  determined  by  multiplying  the 
price  of  each  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  from  the  manufacture  of  a 
hundredweight  of  milk.  The  yield  factors 
used  in  the  formula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  factors  are  changed, 
the  new  yield  factors  would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  prices. 

The  yield  factors  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.67  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  butterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
miOc  containing  a  lower  butterfat 
content  However,  using  the  Price 
Support  Program  yield  factors  in  the 


adopted  formula  should  not  appreciably 
affect  the  basic  Qass  II  formula  prices. 
Only  changes  in  gross  values  of  milk 
from  one  month  to  another  would  raise 
or  lower  the  basic  Class  II  formula  price. 
These  changes  in  gross  values  of  milk 
should  not  be  much  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat. 

The  product  prices  that  are  used  in  the 
formula  adopted  herein  would  be  those 
that  are  reported  and  published  each 
week  by  the  Dairy  Division,  AMS.  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-score)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high  heat,  low 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  future  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonbygroscopic)  for  the  Central 
States  production  area. 

Borden,  In&  excepted  to  the  use  in  the 
formula  of  the  whey  powder  price 
reported  for  the  Central  States 
production  area  because,  in  exceptor's 
view,  such  price  may  not  be  as 
representative  as  whey  values  at 
"Grade  B"  cheddar  cheese  plants  in 
Wisconsin  and  Miimesota.  Exceptor 
stated  that  in  view  of  this,  the  whey 
powder  price  that  should  be  used  in  the 
formula  should  be  one  that  is  based  on 
whey  powder  prices  for  plants  that  are 
included  in  the  M-W  series. 

The  record  evidence  has  been 
reviewed  in  light  of  the  exception.  The 
only  whey  powder  price  that  was 
discussed  in  testimony  at  the  hearing 
was  that  which  is  based  on  prices 
reported  for  the  Central  States 
production  area,  and  adopted  for  use  in 
the  formula.  At  the  hearing,  a  witness 
for  Borden,  Inc..  supported  the  use  of 
this  whey  powder  price  in  the  formula.  It 
is  concluded  that  exceptor's  change  in 
preference  at  this  stage  of  the 
proceeding  is  not  based  on  record 
evidence.  It  caimot  be  ascertained  &om 
the  record  whether  a  whey  powder  price 
can  be  derived  from  plants  that  are 
faicluded  in  the  M-W  price  series. 
Accordingly,  the  exception  is  denied. 

Based  on  yield  factors  used  currently 
under  the  Price  Support  Program,  a 
hundredwei^t  of  milk  used  to  produce 
cheddar  cheese  yields  lai  pounds  of 


cheddar  cheese,  0.2S  pounds  of  butter 
and  5.5  pounds  of  wl^y  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powda  that  exceeded  11  cents 
per  pound.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  11  cents.  If  the  price  of 
whey  powder  were  less  than  11  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  11  cents, 
only  that  portion  of  the  price  that 
exceeded  11  cents  would  contribute  to 
the  gross  value  of  milk.*  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  comfuitations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  the  first  15 
days  of  each  respective  month  would  he 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  dieese.  Generally, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  for 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work -day  of  the 
following  week  prior  to  the  day  tfie 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work -day  that 
precedes  the  first  Friday.  A  work -day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work-day  would  apply  also  to  the 
other  product  prices  described  in  the 
following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  estabUshed. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  15  days  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  in  butter.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 


■  Official  notice  it  taken  of  "Daily  Mailut  News' 
for  the  week  of  Septembar  2»-Octo(wr  S.  laaa. 
Volume  No.  47.  Rapoft  Nn.  «l  wkich  indiGataa  Ikal 
io  the  calculaliaa  of  OOC  patdMMa  piteaa  iar  Aaiiy 
product*  effective  Octobar  L  ISSSi  Ihe  pncmmtmt 
costs  of  drying  whole  cfcaeae  wlMjr  solids  dhar  Ihaa 
fat  were  incrnsed  to  tU  ( 
11  cenU  dtad  i 
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Thursday  morning.  Generally,  the  prices 
reported  for  each  session  establish  the 
prices  of  butter  sold  by  the  dairy 
industry  in  the  following  week.  In  the 
formula  provided  herein,  a  price 
reported  on  Friday  (or  Thursday)  would 
be  applied  to  that  day  plus  each  work- 
day of  the  following  week  prior  to  the 
day  the  Exchange  meets.  When  there 
are  work-days  in  a  month  that  precede 
the  first  Friday  of  the  month,  the  last 
price  reported  in  the  previous  month 
would  be  applied -to  each  such  work-day 
that  precedes  the  Rnt  Friday.  During  a 
week  that  the  Exchange  does  not  meet, 
the  price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  the  first 
15  days  of  each  respective  month  would 
be  reduced  by  11  cents  (13.5  cents  after 
October  1, 1980)  and  any  amount 
remaining  would  be  multiplied  by  5.5. 
The  whey  powder  price  is  determined 
by  the  Department  on  Thursday  of  each 
week  and  reflects  the  selling  price  of 
whey  powder  during  the  preceding  7- 
day  period.  When  Thursday  is  a  holiday, 
the  price  is  determined  on  Wednesday. 
In  the  formula  adopted  herein,  a  price 
determined  on  Thursday  (or 
Wednesday)  would  be  applied  to  that 
day  plus  each  previous  work-day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  yield  factors 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
by  8.13.  As  with  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  are 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  7-day 
period.  When  Thursday  is  a  holiday,  the 
prices  are  determined  on  Wednesday.  In 
the  formula  provided  herein,  the  average 
of  the  prices  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Wednesday)  would  be 


applied  to  that  day  plus  each  previous 
work-day  through  the  preceding  Friday 
or  Thursday  if  the  previous  price 
reported  had  been  on  Wednesday.  As 
described  previously,  if  any  of  these 
nonfat  dry  milk  prices  are  not  reported 
at  some  future  date,  the  price  used  in  the 
formula  would  be  the  average  of  the 
remaining  prices  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month  from  the 
respective  gross  values  during  the  first 
15  days  of  the  preceding  month. 

The  quantity  of  milk  used  to  produce 
cheddar  cheese  in  the  States  of 
Minnesota  and  Wisconsin  greatly 
exceeds  the  quantity  used  to  produce 
butter-nonfat  dry  milk.  Accordingly,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  by  converting  the 
quantity  of  American  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese)  and.  separately, 
the  quantity  of  nonfat  dry  milk  • 
produced  in  the  two  States  combined,  as 
reported  and  published  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  into  their  respective  milk 
equivalents  (i.e.,  dividing  the  two-State 
quantity  of  American  cheese  produced 
by  the  10.1  yield  factor  for  cheddar 
cheese  and  dividing  the  corresponding 
quantity  of  nonfat  dry  milk  produced  by 
its  yield  factor  of  8.13).  The  percentage 
that  the  milk  equivalent  for  each 
separate  product  is  of  the  total  for  the 
two  products  combined  would  be 
multiplied  by  the  respective  change  in 
gross  values,  as  described  in  the 
previous  paragraph,  to  determine  a 
weighted  change  in  gross  values  for  milk 
used  to  produce  cheddar  cheese  and 
used  to  produce  butter-nonfat  dry  milk. 
The  weighted  changes  in  gross  values 
would  be  combined  and  this  combined 
value  would  be  used  to  adjust  the 
second  preceding  month's  M-W  price.  If 
the  combined  values  for  the  first  15  days 
of  the  preceding  month  exceeds  the 
corresponding  value  for  the  second 


'Nonfat  dry  milk  li  uaad  in  the  computation 
iMcauaa  butterfat  that  ii  exceu  to  fluid  milk 
operation*  alio  ii  made  mto  butter. 


preceding  month,  the  M-W  price  would 
be  increased.  If  it  is  lower,  the  M-W 
price  would  be  reduced.  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

At  the  time  of  the  hearing,  the 
Economics  and  Statistics  Service  of  the 
Department  (ESS)  was  not  pubHshing 
the  two-State  material  that  would  be 
used  in  the  updating  formula  provided 
herein.  However,  a  memorandum 
provided  by  ESS  was  introduced  as  an 
exhibit  and  indicated  that  ESS  would 
publish  the  data  if  it  were  needed  for 
use  in  Federal  milk  orders. 

B.  Class  II  differential.  In  the  formula 
adopted  herein,  the  Class  II  differential 
would  be  an  amount  added  to  the  basic 
Class  II  formula  price  each  month  to 
yield  a  Class  II  price  that,  on  average,  is 
10  cents  higher  than  the  Class  III  price.  It 
would  be  computed  on  or  before  the 
15th  day  of  the  preceding  month  for  use 
in  determining  the  announced  Class  II 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  plus  10  cents  during  the  most 
recent  12-month  period  exceeds  the 
average  basic  Class  II  formula  price 
during  the  same  12-month  period. 

Discussion.  The  formula  described 
above  is  a  combination  of  the  proposals 
supported  at  the  hearing  by  different 
witiiesses.  As  described  previously  in 
this  decision,  all  parties  supported  the 
use  of  this  type  of  formula  for  computing 
the  monthly  Class  II  price.  The  only 
divergence  in  views  among  the  hearing 
participants  was  whether  the  butter  and 
cheddar  cheese  prices  used  in  the 
formula  should  be  based  upon  Exchange 
prices  or  upon  wholesale  selling  prices 
and  whetiier  the  Class  II  differential 
should  be  based  upon  a  12-month 
average  or  a  24-month  average 
comparison. 

The  MIF/IAICM,  Land  O'  Lakes  and 
«vitnesses  for  several  proprietary 
handlers  supported  using  the  Exchange 
prices  for  determining  the  price  of  butter 
and  cheddar  cheese.  Witnesses  for  these 
organizations  stated  that  the  prices  for 
virtually  all  sales  of  butter  and  cheddar 
cheese  throughout  the  country  are  based 
upon  the  weekly  prices  on  the 
Exchanges.  Further,  they  said,  the 
Exchange  prices  more  accurately  reflect 
the  value  of  milk  that  is  used  to  produce 
butter  and  cheddar  cheese  than  do  the 
wholesale  prices  because  the  wholesale 
prices  include  premiums  that  reflect  the 
added  value  of  services  which  have 
nothing  to  do  with  the  value  of  the  milk 
used  to  produce  the  product  (e.g.,  aging 
cheddar  cheese,  storage  costs,  service 
charges,  etc.).  In  its  post-hearing  brief 
the  members  of  Central  Milk  Producers 
Cooperative  (Qiicago  Regional  market) 
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also  supported  using  the  Exchange 
prices. 

The  NMPF  and  one  of  its  member 
cooperatives  supported  using 
"wholesale  selling  prices"  for 
determining  the  price  of  butter  and 
cheddar  cheese.  Witnesses  for  these 
oi^anizations  stated  that  wholesale 
prices  reflect  purchases  of  butter  and 
cheese  by  the  Government  when  it  is 
purchasing  these  products  under  the 
Price  Support  Program.  Further,  they 
said  that  when  supplies  are  short  the 
wholesale  prices  reflect  any  premiums 
paid  due  to  the  tight  supply-demand 
conditions.  On  balance,  however,  the 
witness  for  NMPF  testified  that  the 
organization  would  have  no  major 
problem  if  Exchange  prices  were 
adopted  for  use. 

The  President  of  the  National  Cheese 
Exchange  appeared  as  a  witness  and 
described  the  operation  of  the  Exchange. 
He  said  that  the  Exchange  is  a  nonprofit 
corporation  at  Green  Bay,  Wisconsin, 
with  44  members  at  the  present  time. 
The  members  who  are  present  at  the 
Friday  morning  trading  sessions 
represent  about  ao-OCpercent 
of  aU  the  cheese  handled 
in  the  United  States.  Most  members  of 
the  Exchange  are  assemblers  or 
processors  of  cheese  as  opposed  to 
producers  of  cheese.  He  said  the  rules  of 
the  Exchange  are  designed  to  assure 
that  the  trading  is  not  "rigged."  Only 
those  types  of  cheese  that  are  produced 
in  large  quantities  and  are  held  by  a 
substantial  number  of  people  are  traded 
on  the  Exchange. 

The  witness  stated  that  the  vast 
majority  of  cheese  traded  in  the  United 
States  is  sold  through  normal 
commercial  channels.  The  Exchange,  he 
said,  operates  as  an  alternative  source 
of  supply  or  as  an  alternative  market  for 
cheese.  The  trading  sessions  are  about 
30  minutes  long,  but  if  trading  is  active 
they  continue  imtil  there  is  a  standstill. 
This  prevents  someone  from  placing  a 
bid  or  offer  at  the  last  few  seconds  of 
trading  solely  for  the  purpose  of 
inflOencing  the  price  that  would  be 
established  for  that  session.  If  a  bid  or 
offer  is  made,  trading  coritinues  until 
everyone  who  wants  to  fill  a  bid  (sell 
cheese  to  the  bidder)  or  cover  an  ofier 
(buy  cheese  from  the  person  who  made 
the  offer)  has  an  opportunity  to  do  so. 
Another  witness  stated  that  when  a  bid 
or  offer  is  accepted  by  another  trader 
this  constitutes  a  sale  and  a  price  is 
established.  Only  an  offer  to  sell  cheese 
at  a  lower  price  can  cause  the  market 
price  to  drop  and.  conversely,  only  a  bid 
to  buy  cheese  at  a  higher  price  can 
cause  the  market  price  to  rise.  At  times 
when  there  are  no  bids  or  offers  it 
usually  means  that  member  supplies  of 


cheese  are  about  in  balance  with 
demand  or  that  the  Government  is 
buying  substantial  amoimts  of  cheese 
under  the  Price  Support  Program. 

Although  no  representative  of  the 
Chicago  Mercantile  Exchange  presented 
testimony,  one  witness  described  the 
operation  of  the  Exchange.  The  witness 
said  that  there  are  about  500  members  of 
the  Chicago  Mercantile  Exchange,  all  of 
whom  coidd  potentially  trade  in  butter. 
He  said  even  though  only  about  six 
people  show  up  at  the  Friday  morning 
trading  sessions,  normally  they 
represent  the  largest  butter  firms  in  the 
United  States.  Furthermore,  he  claimed 
that  if  any  of  the  other  500  members  felt 
that  the  Exchange  price  was  too  high  or 
too  low  they  could  attend  the  next 
trading  session  and  alter  the  price  by 
bidding  or  offering  butter.  The  actual 
trading  operation  of  the  Chicago 
Mercantile  Exchange  appears  on  the 
record  to  be  very  similar  to  the 
operation  of  the  National  Cheese 
Exchange.  Again,  on  the  butter 
Exchange  a  very  small  amount  of 
product  is  actually  traded.  The  witness 
said  that  trades  on  the  butter  Exchange 
in  1979  represented  only  about  three- 
tenths  of  one  percent  of  all  the  butter 
produced  in  the  country. 

The  "wholesale  seUing  price"  method 
for  determining  butter  and  cheddar 
cheese  price  involves  telephone  surveys 
of  wholesale  buyers  and  sellers  of  the 
specific  product  by  the  Federal-State 
Market  News  Service.  This  is  a 
voluntary  program  in  which  the  Market 
News  Service  has  certain  contacts 
throughout  the  dairy  industry  who 
provide  the  price  information  that  is 
published  weekly  by  the  Dairy  Division, 
AMS,  in  "Dairy  Market  News."  The 
record  does  not  indicate  the  nimiber  of 
persons  contacted  each  week  or  the 
specific  information  requested.  One 
witness  testified  that  the  accuracy  of  the 
information  supplied  to  the  Market 
News  Reporters  is  verified  by  comparing 
the  price  information  furnished  by  the 
sellers  with  the  price  information 
furnished  by  the  buyers.  The  published 
prices  involve  actual  wholesale  selling 
prices  for  each  product  as  reported  to 
Market  News.  With  respect  to  butter 
and  cheddar  cheese,  the  wholesale 
prices  include  any  premiums  paid  in 
excess  of  the  Exchange  prices  that 
would  reflect  tight  butter  and  cheese 
markets  and  sales  to  the  Government 
under  the  Price  Si^>port  Program. 

Analysis  of  the  record  data  shows 
that  the  use  of  either  price  series  for 
butter  and  cheddar  cheese  in  the 
formula  would  result  in  monthly  basic 
Class  II  formula  prices  that  are  very 
similar  or  identical.  Also,  the  record 


evidence  established  that  the  Exdiange 
prices  are  used  by  the  industry  when 
actually  buying  or  selling  butter  or  other 
high-fat  prodiicts  and  cheddar  dieese. 
Record  evidence  indicates  that  it  is  the 
Exchanges  that  set  the  ««rholesale  prices 
of  butter  and  cheddar  cheese.  Most  of 
the  time  the  wholesale  prices  follow 
penny  for  penny  any  price  changes  that 
occurred  on  the  butter  and  cheese 
Exchanges  during  the  previous  Friday 
session.  Accordingly,  it  is  appropriate 
that  in  the  computation  of  the  monthly 
basic  Class  II  formula  price  the  butter 
price  be  based  upon  the  Chicago 
Mercantile  Exchange  price  per  pound  of 
Grade  A  butter  and  the  cheddar  cheese 
price  be  based  upon  the  National 
Cheese  Exchange  price  per  pound  of 
cheddar  cheese  in  40-pound  blocks.  hoA 
prices  as  reported  and  published  by  the 
Dairy  Division,  AMS. 

The  NMPF  excepted  to  the  use  in  the 
formula  of  the  Exchange  prices  for 
determining  the  butter  and  cheddar 
cheese  prices.  Exceptor  reiterated  the 
NMPF  view  stated  at  the  hearing  that 
the  reported  "Wholesale  selling  prices" 
for  butter  and  cheddar  cheese  are  more 
representative  of  the  value  of  these 
products.  Exceptor  asked  that  the 
Department  evaluate  carefully  the 
evidence  on  this  point  before  issuing  a 
final  decision. 

A  witness  for  the  NMFF  expressed 
this  view  at  the  hearing  and  the 
evidence  on  this  point  was  evaluated 
carefully  in  formulating  the 
recommended  decision.  Exceptor  cited 
no  specific  testimony  in  the  record  as  a 
basis  for  changing  the  adopted  formula. 
Accordingly,  the  exception  is  denied  for 
the  reasons  stated  previously  in  the 
decision. 

All  parties  at  the  hearing  supported 
the  continuation  of  monthly  Class  0 
prices  that  average  10  cents  higher  than 
Class  III  prices.  To  achieve  this 
objective  they  supported  using  a  formula 
that  would  base  monthly  Class  0 
differentials  on  the  historical 
relationship  between  the  Class  ID  price 
(Minnesota-Wisconsin  price)  plus  10 
cents  and  the  basic  Class  II  formula 
price.  The  NMPF.  several  of  its 
cooperative  association  members  and 
one  proprietary  handler  supported  using 
a  12-month  comparison  in  computing 
the  Class  II  differential  while  the  MIF/ 
lAICM  supported  using  a  24-montfa 
comparison. 

For  the  18-month  period  of  Febniary 
1979  through  |uly  1960.  Class  0 
differentials  based  on  the  12-month 
average  comparison  would  have  ranged 
from  a  low  of  16  cents  to  a  hi^  of  27 
cents  (a  spread  of  11  cents)  and 
averaged  20.8  cents.  The  20.8  cent 
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average  Clafls  H  differential  results  In 
part  from  inflation  and  from  the 
updating  techniques  adapted  herein. 
which  caused  the  12-month  average  of 
the  M-W  pricefl  during  this  period  to 
exceed  the  12-month  average  of  the 
basic  Class  11  formula  prices  by  W.8 
cents.  The  basic  Class  H  formula  price 
for  a  particular  month  is  based  on  data 
for  the  preceding  month  and  second 
preceding  month  and  updates  the 
Minnesota-Wiscormin  price  to  only  the 
15th  day  of  ihe  preceding  month,  ft 
inflation  subsides  in  fhe  future,  the 
monthly  Class  11  differentials  •would 
approach  the  intended  *0-oent  Class  II 
differential. 

Based  on  the  24-moirth  average 
comparison.  Class  n  differentials  that 
would  have  applied  to  the  same 
February  W79-\u]y  WW  period  would 
have  ranged  from  a  low  of  18  cerrts  to  a 
high  of  22  cents  ta  spread  of  4  tjents^  and 
would  have  averaged  28  cents  (lOoenta 
of  wtiich  is  dwe  to  Vhe  factocs  described 
previousTyl.  As  fcis  comparison  of  the 
12-moBth  and  a4-month  averages 
indicates.  Hie  12-month  averages  «pe 
more  responsive  to  changes  in  *he 
Minnesota-Wisoonsin  price  series. 
Althoui^  over  the  entire  18-month 
period  the  average  Class  II  differeirtidb 
are  within  one  oeMofone  anotlier,  the 
range  in  Class  II  differentials  based  on 
the  12-manth  average  was  11  cents 
while  the  range  based  on  Ihe  24-flK>nth 
average  w«s  4  cents.  Thus,  in  lines  of 
rapid  changes  in  Ihe  Minnesota- 
Wisconsin  price  eeries.  the  t2-meirlh 
average  would  cause  the  Class  U 
differeHtiak  to  reflect  such  dtanges 
much  sooner  than  the  2^nsnth  aimrage. 
For  this  reason,  it  is  appropriate  to  base 
the  monthly  Class  II  differentials  on  the 
12-month  average  compaasons. 

Tbe  MIF-IAICM  and  Borden,  Inc. 
excepted  to  tfie  procedure  adopted  fai 
the  recommended  deoision  for 
computing  tlw  monthly  Class  II 
differentiai  As  described  pnevioMly.  tbe 
Class  II  diSierential  is  Ae  amount  that 
would  be  added  to  the  ^asic  Class  H 
formula  price  each  month  4o  jrietd  a 
Class  11  price  tiiat.  an  dn  average, 
would  be  lOceats  higher  dtan  die  Oast 
III  price  (the  M-W  pricet  Tlie 
differential  would  be  the  amount  that 
the  avenge  M-W  price  plus  10  costs 
during  die  most  recent  12-Bandi  period 
exceeds  the  average  banc  Class  B 

formula  price  during  the  same  tZ-monlh 

■  -  -t  -  -1 
perioo. 

The  MF-IAICM  exception  stated  (hat 

although  the  organicalions  do  not  objedt 

to  using  a  12-month  average  comparisan 

in  delemnning  the  Claas  H  differential, 

they  do  obied  %o  using  the  basic  Class  fl 

formula  price  in  die  tZ-oonth 


comparison,  rather  than  using  Ae  final 
Class  n  price.  Exceptor  said  that  if  the 
basic  Oass  II  fermida  price  were  used  in 
the  conipaiison,  the  impact  of  flooring 
the  Class  B  price  at  the  Class  III  price 
level  would  not  be  taken  into  account 
with  the  resuh  thatt  the  Class  U 
differential  would  be  larger  than 
necessary.  Exceptor  stated  that  during 
Ihe  35-^nonth  period  from  February  1978 
throof^  Oeceralber  1980.  the  failure  to 
use  the  final  Class  B  prices  in  the 
calculation  ef  the  Class  U  differtntials 
would  have  caused  the  Class  II  prices  to 
average  abaut  1  oent  higher  than  the 
average  of  the  M-W  prices  plus  10  cents. 
Exceptor  stated  that  the  record  contains 
no  justi^ation  for  any  price  increase. 

The  ejjception  of  Borden.  Inc.,  also 
was  cenoemed  about  the  possibility  diat 
the  adopted  formula  for  determining  the 
Class  II  differential  eadi  month  could 
result  in  Class  U  prices  (hat  average 
more  than  fbe  M-W  prices  plus  10  cents. 
The  exoepter -staled  that  ^e  witnesses 
who  had  testified  on  the  advance  Class 
II  price  iseue  wanted  die  same  Class  11 
prices,  «ver<time.  diat  woiild  have 
resulted  from  4ie  M-W  prices  plus  19 
cents.  Hie  4me  span  exceptor 
envisioned  %vas  12  or  24  mon&s. 

The  Borden.  Inc.,  exception  indicated 
that  there  ^would  be  eome  months  when 
the  tentative  Oass  n  price  would  not 
equal  die  final  Class  II  price.  This  woidd 
oocur  In  those  months  when  the  final 
Class  n  prioe  waidd  he  floored  by  the 
Class  III  price.  In  eKceptor's  view,  die 
ta^nenth  noving  adjustment  should 
reflect  any  amaunt  that  the  final  Class  II 
price  oKoeads  the  teata#ve  Class  0  prioe 
80  that  the  average  of  the  final  Class  11 
prices  ever  a  12-«oadi  period  would 
equed  the  average  of  tbe  M-W  prices 
plus  10  oertts  for  the  sane  period. 
Exceptor  stttted  AmA  this  w«m  the  resah 
intended  Vy  pvaponents.  Odieiwise.  he 
said,  tbe  Class  1  ddferoirtlal  resnlting 
from  die  12-anndi  moving  adjustment 
oould  he  ^'overstated." 

The  formula  adopted  in  this  decision 
for  competing  the  mofhly  Class  TI 
(fiffereiMsfl  is  the  same  as  the  formula 
pmposed  by  proponents  that  indhided  a 
12-4nenfli  oooiparison  of  the  basic  Glass 
n  fomida  prion  and  the  M-W  prices 
plus  M  oents.  ft  wewa  not  be  possible  to 
use  dke  feidlClaM  fl  price  4n  die  12- 
month  average  conparisens  diot 
determine  Bm  Class  II  dfferential,  as 
exoefrten  oesire.  vecanae  the  Class  u 
prices  far  a  saanfli  flentatSve  and  final) 
are  baaed.  In  yort,  on  the  Gtess  H 
diffsnrittal.  AddMoMl  sfteps  woidd  be 
required  in  the  fonrnda  ta  have  the 
mmiddyClaMl<AffenndaI  reflect  the 
amoadt  added  la  die  Ihial  Class  B  price 
by  flooring  each  price  at  the  Class  HI 


price  level.  Hawever,  aach  option  was 
not  among  the  proposals  considered  at 
the  hearing.  Neither  was  there  any 
testimony  about  the  possible  mechanics 
for  such  an  alternative.  Farther,  the 
Class  n  prices  resulting  from  the 
adopted  formula  averaged  only  2  cents 
over  the  M-W  prices  plus  10  cents 
during  die  30^month  thne  series 
(February  1978  tfarongh  July  1980)  diat 
was  analyied  from  record  evidence. 
This  was  almost  idenftica!  to  die  results 
from  the  statistical  analysis  that 
proponents  eirtered  into  evidence  to 
support  the  dbjective  diey  wished  to 
accomplish.  Accordingly,  die  exceptions 
are  denied. 

2.  Class  t price  announcement.  The 
proposal  to  dhange  the  procedure  for 
announcing  Class  I  prices  in  the  29 
markets  is  denied.  Under  the  proposal, 
the  Class  I  prices  for  a  particular  month 
would  be  announced  on  or  before  the 
15th  day  of  fhe  preceding  month.  Qass  I 
prices  would  be  determined  by  using  a 
product  price  formula  to  update  the 
second  precediog  monfh^s  M-W  price 
and  addiixg  the  Class  I  dSferentiab 
specified  in  the  respective  onders. 

Presently,  the  Oass  I  price  in  each  of 
the  orders  is  announced  for  a  particular 
month  an  or  before  ihe  Sth  dcyr  of  the 
preceding  month.  The  price  is 
determined  by  adding  a  speciilad  Class  I 
differential  to  tbe  second  paecediqg 
month's  M-W  price  ibr  mMk  containing 
3.5  pecceat  buUerfst  The  M-W  price 
represents  the  average  price  paid  to 
dairy  farmers  for  manuiacturiqggcade 
milk  delivered  to  mapufactiiring  plants 
in  die  tMno^State  ama.  Thus,  chaqies  in 
the  value  at  jnanatarturing  yade  Bilk 
are  not  ceflectad  in  die  Glass  1  milk 
value  until  two  aranths  after  they  oocur. 

During  periods  of  sapidly  rising  prices, 
SBch  as  have  prewmled  fai  reoent  years, 
dits  Zrmandi  lag  resnlls  is  Qaaa  J  prices 
diet  do  wot  Bmaed  maaatiUuiJwg  milk 
values  by  d»  Ml  aoKmnt  of  the 
specified  Oasa  I  dtfiarentiads.  dw  NMFF 
viewed  dils  m»  aa  usidr  airnble 
consequeooe  «f  Ihe  preaeat  Class  1 
pricing  proceduia  in  the  Federal  milk 
orders.  Qonseqaendy.  it  propaaed  that 
the  peoceduae  for  announcing  Glass  II 
prices  also  be  used  for  announcing  Class 
I  prices. 

The  M^ffF  witness  stated  dist  Ibis 
change  waoM  seaalt  isi  Ike  effective 
Class  I  diSaraaMels  (dndtSersnoe 
betvnea  dv  Ohes  I  price  and  dw  Class 
ffl  prioe  for  die  aane  mDHlh)  more 
newly  lefleoting  dM  apeoffied  Class  I 
differenfials.  He -stated  that  die  specified 
Class  1  dtKeieiittala  were  found 
neoessaiy  In  each  of  die  reapecMve 
orders  te  yield  Class  I  prices  diat  would 
bring  forth  a  snfficient  quantity  of  miSt 
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for  fluid  use.  Several  witnesses 
representing  individual  cooperative 
association  members  of  the  Federation 
also  testified  in  support  of  the  proposal. 

The  NMPFs  proposal,  as  submitted  to 
the  Department,  applied  to  all  47  Federal 
orders.  At  the  hearing,  NMPF  and  the 
individual  member  cooperative 
associations  that  participated  at  the 
hearing  supported  adopting  the  proposal 
for  the  29  orders  of  this  proceeding  and 
then  holding  another  hearing  to  consider 
the  proposal  in  the  remaining  18  orders. 
The  MIF/IAICM  supported  the  proposed 
NMPF  procedure  for  announcing  Class  I 
prices,  but  only  if  it  were  adopted  in  all 
47  orders  simultaneously.  The  witness 
representing  these  organizations  said 
that  if  the  proposed  formula  were 
adopted  in  the  29  orders  before  being 
adopted  in  the  18  other  orders  serious 
price  misalignments  could  be  created 
between  adjacent  orders  in  some 
months. 

A  witness  representing  a  handler  who 
operates  distributing  plants  regulated  by 
8  of  the  29  orders  under  consideration 
also  supported  the  proposal  concerning 
advance  notice  of  the  Class  I  price,  but 
only  if  it  is  adopted  in  all  orders 
simultaneously.  He  reiterated  the  view 
of  other  witnesses  concerning  price 
misalignments  that  would  be  created, 
and  stated  that  his  firm  probably  would 
have  to  change  distribution  patterns 
from  month  to  month  to  cope  with  such 
a  situation  unless  the  change  were 
adopted  simultaneously  for  all  orders. 

The  witness  representing  a  handler 
who  operates  both  distributing  plants 
and  supply  plants  regulated  under 
several  of  the  29  orders  and  under 
several  other  orders  as  well  testified 
that  his  company  took  no  position 
concerning  the  issue. 

The  procedure  for  aimouncing  the 
Class  I  prices  of  the  29  orders  should  not 
be  changed  on  the  basis  of  this  record. 
Proponents  did  not  describe  any 
disorderly  marketing  conditions  in  any 
of  the  markets  that  are  being  caused 
either  by  the  present  procedure  for 
announcing  the  Class  I  price  or  by  any 
need  to  "correct"  the  Class  I 
differentials  of  the  respective  orders.  It 
is  noted  that  any  so-called  "correction" 
of  the  Class  I  differentials  could  result  in 
a  level  of  Class  I  prices  under  the  orders 
that  is  9  to  10  cents  per  hundredweight 
higher  than  presently  as  long  as  the 
level  of  manufacturing  milk  prices 
continues  to  increase  as  in  recent  years. 
Proponents  contended  that  the  adoption 
of  their  proposal  would  not  represent  an 
increase  in  Class  1  prices  but  would 
merely  reflect  a  correction  in  the  Class  I 
pricing  provisions.  Nevertheless,  there 
could  be  unneeded  production 
incentives  under  the  proposal  at  a  time 


when,  as  the  record  evidence  indicates, 
each  of  the  29  markets  has  adequate 
supplies  of  milk  for  Class  I  use. 

In  this  connection,  producer  witnesses 
stated  that  because  of  the  double-digit 
rate  of  inflation  in  recent  years  the 
effective  Class  I  differential  has  been 
lower  in  some  months  than  the  apparent 
margin  cooperative  associations  could 
receive  on  milk  used  to  manufacture 
h£ird  products  (e.g.,  butter,  powder  and 
cheese).  The  witnesses  claimed  that 
during  certain  months  in  recent  years 
distributing  plant  operators  in  some 
markets  had  difficulty  obtaining  milk  for 
Class  I  and  Class  II  uses  because  of  this. 
The  witnesses,  however,  did  not  cite 
any  specific  instances  in  which  handlers 
were  short  of  milk  for  Class  I  uses. 
Further,  although  representatives  of 
distributing  plant  handlers  in  each  of  the 
29  markets  were  present  at  the  hearing, 
not  one  testified  that  he  could  not  obtain 
sufficient  milk  for  his  Class  I  needs. 

A  compelling  need  for  establishing  a 
new  Class  I  price  announcement 
procedure  under  the  29  orders  is  not 
demonstrated  by  the  record  evidence. 
Accordingly,  the  proposal  is  denied. 

The  National  Milk  Producers 
Federation,  Central  Milk  Producers    - 
Cooperative,  Dairymen.  Inc..  Mid- 
America  Dairymen,  Inc.,  and  Land  O' 
Lakes  excepted  to  the  denial  of  the 
proposal  that  was  considered  at  the 
hearing  for  announcing  Class  I  prices. 
The  exceptors  maintained  that  the 
adoption  of  the  proposal  would  not 
increase  effective  Class  I  prices  under 
the  29  orders  because  over-order  prices 
have  been  necessary  in  each  of  the 
markets  to  assure  adequate  milk 
supplies.  Exceptors  claimed  that  any 
increase  in  the  order  Class  I  prices  that 
may  result  from  adopting  the  proposal 
would  be  offset  by  a  corresponding 
reduction  in  over-order  prices.  In 
exceptors'  view,  additional  "stability"  in 
the  29  markets  would  result  if  reliance 
on  over-order  pricing  could  be  reduced 
by  adopting  the  same  announcement 
procedure  for  Class  I  milk  that  was 
adopted  for  Class  II  milk. 

Such  claims  do  not  provide  a  basis  for 
adopting  the  proposed  Class  I  price 
announcement  procedure.  Exceptors 
contended  that  cooperative  associations 
would  reduce  over-order  prices  to  the 
extent  of  the  Class  I  price  increases  that 
would  result.  However,  there  is  no 
assurance  that  over-order  prices  would 
be  lowered.  Further,  there  are  no  data  in 
the  record  which  indicate  that 
increasing  order  Class  I  prices  in  these 
29  markets  would  provide  greater 
"stability."  as  exceptors  claimed.  To  the 
contrary,  the  record  evidence  indicates 
that  each  of  the  29  maricets  has 
adequate  supplies  of  milk  and.  under  the 


proposal  there  could  be  an  incentive  for 
unneeded  production  which  could  lead 
to  instability  and  disorderiy  marketing 
conditions.  Accordingly,  the  exception 
of  the  aforementioned  groups  is  denied. 

The  MIF-L\ICM  also  excepted  to  die 
denial  of  the  proposal  which  would  use 
the  same  procedure  for  announcing 
Class  I  prices  that  was  adopted  for 
announcing  Class  II  prices.  Exceptors 
stated  that  they  fully  support  using  the 
same  procedure  for  announcing  both 
Class  I  and  Class  II  prices,  except  that 
in  computing  the  Class  I  prices  such 
prices  should  not  be  floored  by  the  Class 
in  prices.  Also,  exceptors  indicated  that 
the  proposed  procedure  should  not  be 
implemented  for  Class  I  pricing 
purposes  until  it  can  be  included  in  all 
47  milk  orders  simultaneously.  These  are 
the  same  views  that  the  MIF-IAICM 
expressed  at  the  hearing,  and  they  were 
taken  into  account  in  formulating  the 
recommended  decision.  Exceptors  cited 
no  specific  testimony  in  the  record  as  a 
basis  for  changing  the  tentative 
conclusions.  Accordingly,  the  exception 
is  denied  for  the  reasons  stated 
previously  in  this  decision. 

3.  Announcement  of  Class  I  and  Class 
II  butterfat  differentials.  The  proposal  to 
announce  the  Class  I  and  Class  II 
butterfat  differentials  for  the  month  on 
or  before  the  15th  day  of  the  preceding 
month  and  to  make  corollary  changes  in 
the  orders  relating  to  Class  III  butterfat 
differentials  and  producer  butterfat 
differentials  is  denied. 

Presently,  a  single  butterfat 
differential  applies  in  each  of  the  29 
orders  for  adjusting  prices  to  reflect  die 
actual  butterfat  content  of  the  milk 
being  priced.  This  is  stated  in  the  orders 
as  a  producer  butterfat  differential  and 
it  is  used  to  adjust  the  blend  prices  to 
producers.  There  are  no  separate 
handler  butterfat  differentials  for 
adjusting  class  prices  to  handlers.  The 
differential  is  the  Chicago  wholesale 
Grade  A  butter  price  for  the  month 
multiplied  by  0.115  and  rounded  to  the 
nearest  one-tenth  cent  It  is  aimounced 
by  the  Sth  day  after  the  end  of  the  mondi 
in  which  it  applies. 

Land  O'  Lakes.  Inc..  (LOL)  made  the 
proposal  for  the  advance  announcement 
of  Class  I  and  Class  II  butterfat 
differentials.  The  LOL  witness  stated 
that  the  proposal  would  complement  the 
other  proposals  considered  at  the 
hearing  for  the  advance  announcement 
of  Class  I  and  Class  II  prices  because 
the  butterfat  differential  must  be  known 
in  advance  for  the  other  proposals  to  be 
of  any  significant  value. 

Proponent's  witness  dted  two 
examples  in  which  a  change  in  the 
butterfat  differentials  would  have  had  a 
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ftigmftcatit  effect  upon  Ae  oo#t  «tf  ^m 
miflc  Xhal  is  used  to  piwJwce  'CoWage 
cheese.  In  «ne  '•f  bis  exaflsples  he  said 
the  yposed  Clafss  H  pricing  fmntda 
wottid  have  rendled  m  an  amnouiioed 
Glass  U  ^ioe  far  May  ten  «f  $>2.0S  and 
for  }une  cl  $11  Jn,*  decrease  «f  T7  cents. 
He  said  that  under  the  presenrt 
provisions,  however,  the  order  butterfat 
differentialB  iacreased  from  1148  in  May 
to  $.158  is  June.  Thus,  tie  concAoded,  a 
cottage  cbeese  manuiactnrer  who  would 
have  expected  his  price  of  milk  to 
decrease  17  ceats  from  May  to  June 
aotuaMy  would  have  had  a  price 
decrease  of  4t.5  oents  per 
hundredweight  because  cottage  cheese 
basically  is  made  from  skim  milk.  His 
other  example  involved  the  months  of 
July  and  Angost  1979 and  illustrated 
simflar  results. 

As  proposed  by  proponent,  the 
butterfat  differential  applicable  to  Class 
n  milk  in  the  month  of  May  1980  would 
have  been  the  average  price  per  pound 
of  Grade  A  (92-score)  butler  as  reported 
for  the  Chicago  Mercantile  Exchange 
during  the  first  15  days  of  April 
multiplied  by  «.115.  The  butterfat 
differential  applicable  to  Class  II  milk  in 
the  month  of  Jane  1980  would  have  been 
the  comparable  price  of  Grade  A  butter 
daring  the  fhvt  IS  days  of  May 
multiplied  by  0.115.  Using  that  formula, 
the  May  Class  n  butterfat  differential 
would  have  been  14.8  cents  and  the 
respective  June  butterfat  differential 
would  have  been  14.9  cents.  On  this 
basis,  the  oost  of  skim  milk  to  a  cottage 
cheese  noaniifacturer  would  have 
decreased  21  oeuts  in  June  rather  than 
48.5  cents  under  the  example  cited  by 
proponent.  The  LXX.  witness  indicated 
that  it  is  ia  this  type  of  satuaAion  thstt  it  is 
desirable  for  prooeasors  to  know  ia 
advance  what  die  butterfat  differential 
is  for  a  particular  month. 

There  is  not  a  oompelling  basis  on  this 
record  for  adopting  the  advanoe 
announoeroent  of  Class  I  and  Class  U 
butterfat  xlifferentiak.  Neither  handlers 
nor  producers  indicated  that  there  were 
disorderly  marketing  conditions 
stemming  from  the  present  procedure  of 
announcing  a  single  butterfat 
differential  after  the  end  of  the  month 
based  on  the  butter  prices  for  thait 
month.  The  record  dioes  reflect,  on  the 
other  hand,  aa  apparent  reservation  on 
the  part  of  iadustry  members  about 
changing  the  present  butterfat 
diftereatial  provisions.  A  proposal  in  th« 
hearing  aotioe,  which  was  submitted  by 
the  National  Milk  Prodnoers  Federation, 
would  have  provided  for  the  advance 
announcement  of  the  prodBoer  butter&t 
differentiaL  Ai  «he  hearing,  a  vvitneas  for 
tke  mjganizatxon  stated  that  the  ^oup 


was  ahwdawiHg  its  proposal  since  Its 
metslben  oeaMnoA  readi  a  consertsus 
about  the  fenenA^ue  of  advance 
vnnetHioenient  of  buWerfa*  ^iWepentiris. 
The  reowrd  also  raises  some  <}uestion 
about  <lbe  pratdical  effect  that  changing 
the  anmwmceiiient  procedure  for 
buttefsldffierentials  woeld  have  on  the 
pricing  praofioes  ef  handlers.  A  wttness 
for  Ae  Milk  Indes^  Fwidation  and  the 
Intemational  AasociatioH  a*  Ice  Cream 
Mam^ctarers  stated  that  not  all 
processors  «se  the  eame  formule  ia 
allocating  (he  total  vahw  of  nfflc  {i.«., 
(he  annoiBioed  dass  priced  between  the 
Aim  milk  and  bntterfat  components  or 
allocate  tmsts  to  the  various  products  in 
a  manner  that  fully  reflects  the  butterfat 
differential.  The  witness  indicated  that 
if  handlers  know  the  total  cost  of  milk 
the  handlers,  individually,  can  allocate 
the  cost  between  the  fat  and  skim 
portions  by  whatever  tedmiques  Ihey 
prefer. 

it  is  noted  that  the  proposal  of  Land 
O'  Lakes  would  apply  to  all  23  markets 
under  consideration.  Proponent, 
however,  operates  in  only  several  of 
these  markets.  There  is  no  showing  of 
broadly-based  support  for  the  proposal 
throughout  the  29-market  area.  Under 
the  circumstances  described,  it  would 
not  be  appropriate  to  change  the 
procedure  for  annonncing  butterfat 
differentials  in  (he  29  markets  on  the 
basis  of  ftis  recoi*d. 

Rulings  on  Pn)«pM«d  Findings  and 
Conclusions 

Briefa  and  pnopesed  fimfiags  and 
conclasions  were  filed  oa  behalf  ^ 
certain  iatenested  parties.  Tliese  briefs, 
proposed  findings  and  conclusioat  and 
the  evidence  in  ^  record  was 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  fmdings  and . 
conclusions  set  forth  therein,  the 
requests  to  make  sure  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previoudy  stated  in  this 
decision. 

General  Findings 

The  findii^s  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addttian  to  the  findings  and 
deterrainafions  yrevioosly  n»de  in 
canneotion  ivitth  fltt  iisvanoe  of  each  of 
the  aforesaid  orders  and  at  the 
previously  issued  amendmanls  theicto: 
and  «B  at  said  previous  findings  and 
determbtatioas  are  hereby  ratified  and 
affirmed,  except  insofar  asaadh  findings 
and  detenninatieiM  nay  be  in  conflict 
with  the  findings  and  detemisndiaaa  scft 
fiorth  tteseia. 


The  foltawing  BnJiagB  we  nade  with 
respect  ta'eadhof  ^w  aforesaid 
tentefrve  maAetiitg  ayeemenfts  and 
orders: 

(a}  Hie  lentalive  inarketii\g  agreement 
and  flie  ordec,  aa  heraA>y  yrof>osed  to  be 
amended,  and  all  off  (he  lerms^nd 
conditions  thereof,  will  tend  to 
effectuate  Ike  declared  policy  of  the  Act; 

(b)  Tl»  parity  pdoesof  milk  as 
determined  punuani  to  section  2  of  the 
Act  ABB  not  raasanahle  in  view  of  the 
pisiceof  Jeeda.  availBfale  suppiies  of 
ieeda.  and  olfaer  auuaiiiiiii.  ooadidans 
vdiich  aflGed  naricet  sapply  and  demand 
for  mtik  in  Ihe  maAetiag  area,  and  the 
minimoa  firioes  specified  in  the 
tentati^«  owricetiRg  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  soch  prices  as  wfll  reflect 
the  aforesaid  factors  iiwure  a  sofficient 
quantity  of  pore  and  wholesome  milk, 
and  be  in  the  public  hiterest;  and 

jc]  The  tentafive  madiefing  agreement 
and  (he  osdec  as  hereby  proposed  to  be 
amended,  will  regulate  ttie  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
mariceting  agreement  upon  which  a 
hearing  has  been  hekL 


Rulings  onftxceptions 

In  arriving  at  tba  findings  and 
coocfaisions,  and  Am  impJstory 
provisioBS  at  this  decision,  each  «f  the 
exoepttions  received  was  carefally  and 
fully  considered  in  oanjiuictioa  with  the 
record  «vi4eiioe.  To  Che  eKtanA  #iat  the 
findings  and  oonchniom.  and  #)e 
regulatory  provioions  «f  fids  decision 
are  at  variance  with  any  «f  tfie 
exception,  sucb  exceptitms  are  hereby 
overruled  for  tfie  reasons  previonsly 
stated  in  this  decision. 

Maikafag  Ayaenawit  anJ  OtJer 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectaating  the 
foregoing  conclnsions. 

It  is  hereby  aniered  That  this  entire 
dacivoB.  except  the  atladwd  marketing 
It  he  pnbbsbed  ia  the  FadonI 
,  lite  regulatory  pw^isioiw  of 
the  markeHing  agreement  are  identical 
with  tboee  oentained  tn  the  orders  as 
hereby  psapoeod  to  be  aaneiided  by  (he 
attached  ofder  which  is  pahfiahed  with 
tM»  decision. 
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Detennination  of  Producer  Approval  and 
Representative  Period 

January  1981  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas,  except  the 
Red  River  Valley  marketing  area,  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Referendum  Order  to  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  at  sag.  ],  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Red  River  Valley  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  January  1981. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  E.  Arnold. 

Signed  at  Washington,  D.C.,  on:  July  8. 
1961. 

C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  '  amending  the  orders, 
regulating  the  handling  of  milk  in 
certain  specified  marketing  areas. 

Finflings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 


'Tliia  onhr  ihall  not  become  affective  unleH  and 
until  the  reqaiMmenIa  of  |  900.14  of  the  rale*  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreement!  aiid  marketing 
order*  have  lieeii  net. 


previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  wi(h 
respec(  (o  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  mariceting  agreement 
and  to  the  order  regulating  ^e  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereot  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  (end  to  effec(ua(e  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  specified 
in  the  order  as  hereby  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  each  of  the  specific  orders 
contained  in  the  reconunended  decision 
issued  by  the  Acting  Administrator  on 
February  11, 1981,  and  published  in  the 
Federal  Register  on  February  18, 1981 
(46  FR 12709)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein,  subject  to  modifications  in 
SS  .50(b)  and  .53  in  each  of  the  orders. 


PART1062— MILK  m  THE  ST.  LOUS- 
OZARKS  MARKETINQ  AREA 

1.  Section  1062.19  is  added  and 
reserved  and  a  new  f  1062^  is  added 
to  read  as  foUows:fi 


1 


§1062.19    [ 


$1062^    Product 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  purauant  to  S  106Z.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  C3iicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  ttie 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  and  for  each 
following  woric-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  ti»e 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pounds  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price  for  the 
following  week  shall  be  the  last  price 
that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  poimd  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:. 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  tfie 
Dairy  Division.  Agricultural  Marketing 
Service. 


36162 Federal  Regigter  /  Vol.  46.  No.  134  /  Tuesday.  July  14.  1981  /  Proposed  RuleB 


(2)  For  each  week  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  prices  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c){2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1062.50(b]  is  revised  to  read 
as  follows: 

(1062.50   CtaMpriCM. 

***** 

(b)  Class  1! price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  {  1062.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b](2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1062.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

1 10e2.51a 


3.  A  new  S  1062.51a  is  added  to  read 
as  follows: 

9 1062.51*    Basic  dasa  II  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1062.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

9  1062.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shaU 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  Included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)  (1)  and  (2)  of  this  section: 


(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk  . 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1062.53  is  revised  to  read  as 
follows: 

9 1062.S3   Announcement  of  data  prioea. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  n  price  for  the  following 
month. 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  A  new  9  1007.20  is  added  to  read  as 
follows: 

91007.20   Product  prtoaa. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1007.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  natioital 
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holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabhshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively. 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 


work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1007.50(b)  is  revised  to  read 
as  follows: 

91007.50   Class  prioea. 

(b)  Class  II price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  9  1007.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  in 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1007.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1007.51a 


3.  A  now  9  1007.51a  is  added  to  read 
as  follows: 

91007.S1a    Basic  Class  il  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1007.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1007.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricidtural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  dciermining  the 
butterfat  component  ot  Uie  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  whidi 
the  gross  value  per  hundredwei^t  of 
milk  used  to  manufacrure  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  miii>  used  to 
manufacture  butter-noniat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  ttie  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  10  paragraph  (b)  of 
this  section  by  determimng  the  relative 
proportion  that  the  data  mcluded  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2|  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Miimesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  die 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1007.53  is  revised  to  read  as 
follows: 
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S  1007.53    AnfHMinccnwnt  of  Class  prices. 

The  markpi  administrator  shall 
announce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  precedmg  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  fmal  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.19  is  added  and 
reserved'and  a  new  S  1011.20  is  added 
to  read  as  follows: 

91011.19    [RMSrvwl] 

{1011.20    Product  prtcss. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1011.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  diy 


milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  imtil  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  tJbe  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1011.50(b)  is  revised  to  read 
as  follows: 

91011.50   CiMsprlcee. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  i  1011.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  ID 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 


basic  formula  prices  computed  pursuant 
to  9  1011.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
9  1011.51a. 
***** 

3.  A  new  9  1011.51a  is  added  to  read 
as  follows: 

9  101  l^la    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1011.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

9  1011.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  di^erence  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective  ~ 
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gross  values  for  the  firat  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b) 
opf  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
subparagraphs  is  of  the  total  of  the  data 
represented  in  paragraph  (c)  (1)  and  (2) 
of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1011.52  is  revised  to  read  as 
follows: 

91011.53    Announcement  of  das*  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  103a-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  A  new  1 1030.20  is  added  to  read  as 
follows: 

91030.20    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1030.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 


Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  imtil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 


be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  Hie 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  eadi 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1030.50(b]  is  revised  to  read 
as  follows: 


91030.50 


(b)  Class  II price,  a  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  9  1030.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  D 
price  shall  be  not  less  than  the  Qass  ID 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1030.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1030.51a. 

•        •        •        •        • 

3.  A  new  9 1030.51a  is  added  to  read 
as  follows: 


91030.51*    Basic  CteseNfamititapffe*. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  fonnula 
price  determined  pursuant  to  9  1030.51 
for  the  second  preceding  mondi  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1030.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultiutd  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
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the  preceding  month  and,  separately,  for 
the  Rrst  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 


(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1030.53  is  revised  to  read  as 
follows: 

{1030.53    AnnoimcanMnt  of  dass  prtcas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Qass  II  price  for  the  following 
month. 

PART  1032-MIU(  IN  THE  SOUTHERN 
ILUNOIS  MARKETING  AREA 

1.  A  new  i  1032.20  is  added  to  read  as 
follows: 

S  1032.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1032.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (g2-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  IS  days  of  the  month,  of  the 
dily  prices  per  pound  of  cheddar  cheese 
in  40-pound  blocks.  The  prices  used 
shall  be  those  of  the  National  Cheese 
Exchange  (Creon  Bay,  WI),  as  reported 
and  published  weekly  by  the  Dairy 
Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
averge  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

[6"^  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1032.50(b)  is  revised  to  read 
as  follows: 


S1032J0 


(b)  Clasa  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month,  llie 
tentative  Class  U  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  1 1032.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
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section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  m 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1032.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1032.51a. 
***** 

3.  A  new  S  1032.51a  is  added  to  read 
as  follows: 

S  1032.51*   Basic  Claes  11  fonnuta  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1032.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1032.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Mulitply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 


milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
'  butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
himdredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1032.53  is  revised  to  read  as 
follows: 

§  1032.53    Announcement  of  cteM  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1046-llfLK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETINQ  AREA 

1.  Section  104&ig  is  added  and 
reserved  and  a  new  %  1016.20  is  added 
to  read  as  follows: 


S104«.1«   IResarvedl 

§104«.20    Produdi 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  0 
formula  price  pursuant  to  I  lOtSJila: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  &ade  A  (92-scok)  batter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  aad 
published  weekly  1^  the  I^iiy  Dhriakm. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  DivisioD.  using  the 
price  reported  eadi  week  as  the  daily 
price  for  diet  day  and  for  each  folknving 
work-day  until  die  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-potmd  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  He  average  shall  be  coniput«l 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  bohdays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Divisiaa  as 
follows: 

(1)  Hie  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  reflectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  die 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  detennine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  noo^t  dry  niilk.  Sodi 
average  shall  be  the  daily  price  for  the 
day  that  such  inices  are  reported  and  for 
each  preceding  work-day  mtil  the  day 
such  prices  were  previously  reported.  A 


^ 


36168 Federal  Register  /  Vol.  46.  No.  134  /  Tuesday.  July  14,  1981  /  Proposed  Rules 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c](2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The   . 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  104e.50(b)  is  revised  to  read 
as  follows: 

S104S.S0    Class  prlOM. 

(b)  Class  n price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1046.51a  for  the  month 
plus  the  amoimt  that  the  value  computed 
pursuant  to  paragraph  (b](l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b](2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  1 1046.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

S  1046.51a. 

•        ••**•• 

3.  A  new  S  1046.51a  is  added  to  read 
as  follows: 

S104«^1s    Basic  Class  II  formula  prtce. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1046.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 


paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter* 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

1 1046.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Substract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Miimesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1046.53  is  revised  to  read  as 
follows: 

9  1046J3    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  104»-MILK  IN  THE  INOIANA 
MARKETING  AREA 

1.  Section  1049.19  is  added  and 
reserved  and  a  new  S  1049.20  is  added 

to  read  as  follows: 

S1M».1t    [Rsssrvsd] 

S1M9.20   Product  prtess. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1049.51a:  . 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
price  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  DivisioiL 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  imtil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 
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(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Diary  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 


2.  Section  1049.50(b)  is  revised  to  read 
as  follows: 

9 1049.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1049.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b](2]  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  in 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1049.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1049.51a. 
***** 

3.  A  new  §  1049.51a  is  added  to  read 
as  follows: 

S  1049.51a    BasKLCIass  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1049.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1049.20  and  yield  factors  in  effect 
imder  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  wiiey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  die  butter  price  by  die 
yield  factor  ued  under  the  Price  Support 
Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  wliicfa 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  moDtfa 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Miimesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  die 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1049.53  is  revised  to  read  as 
follows: 


{104S.53    AnnouneemenI  of « 

The  market  administrator  shaO 
aimounce  publicly  on  or  before  the  fifth 
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day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  if  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1050— MILK  IN  THE  CENTRAL 
ILUNOIS  MARKETING  AREA 

1.  A  new  S  1050.20  is  added  to  read  as 
follows: 

§105020    Product  prtCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1050.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  Hrst  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  tfie  Diary  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  Rrst  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 


Grade  A  nonfat  dry  milk,  respectively. 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  {c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  power 
(nonhygroecopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
power  for  the  Central  States  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1050.50(b)  is  revised  to  read 
as  follows: 

S1050.S0    Class  prICM. 


formula  prices  computed  pursuant  to 
S  1050,51a. 

•        •        •        ♦        • 

3.  A  new  {  1050.51a  is  added  to  read 
as  follows: 


(b)  Class  II price.  A  tentative  Gass  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  i  10SG.5a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Gass  11 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1060.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  die  simple  average  (rotinded 
to  the  nearest  cent)  of  die  basic  Qass  II 


S  lOSOJIa    Basic  Ctasa  II  formula  prica. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1050.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

9  1050.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multipy  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
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each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  die  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1050.53  is  revised  to  read  as 
follows: 

§  1050.S3    Announcamant  of  class  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  proceeding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  or  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.19  is  added  and 
reserved  and  a  new  S  1064.20  is  added 
to  read  as  follows: 

$1064.19    [Raaarvad] 

91064.20    Product  prtcas. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1064.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  estabhsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price.  &e  price 
for  the  follo%ving  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 


Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1064.50(b)  is  revised  to  read 
as  follows: 


$1064^ 


(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  D  price  shall  be  die  basic 
Class  n  formula  price  computed 
pursuant  to  9  1064.51a  for  the  month 
plus  the  amoimt  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  for  each  mondi 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Qass  n 
price  shall  be  not  less  than  the  Class  ni 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1064.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-montfa 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  O 
formula  prices  computed  pursuant  to 

9  1064.51a. 

*        *        •        «        • 

3.  A  new  9  1064.51a  is  added  to  read 

as  follows: 

1064.S1a    Baate  Claaa  H  formula  prtea. 

The  "basic  Class  D  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1064.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  for 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1064.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 
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(1)  the  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(iij  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  the  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b]  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  wieghting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b]  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  106<L53  is  revised  to  read  as 
follows: 

81064.53   AnnoMncwMntofdaMprteM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  lU  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.19  is  added  and 
reserved  and  a  new  S  1065.20  is  added 
to  read  as  follows: 

{1068.16    [RMerved] 

9106S.2O    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  5  10e5.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  meens  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  potmd  of  cheddar 
cheese  in  40-pound  blocks,  the  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Noafat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  arc  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1065.50(b)  is  revised  to  read 
as  follows: 

91065.50   Ctaae  price*. 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the.  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  1 1065.Sla  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  vahie  computed 
pursuant  to  paragraph  (bX2)  of  thto 
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section,  except  that  for  each  month 
after  the  first  month  m  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1 1  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  pnces  computed  pursuant 
to  9  1065.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  m  paragraph  (b|(l)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent!  of  the  basic  Class  II 
formula  pnces  computed  pursuant  to 
9  1065.51a 
***** 

3  A  new  9  1065  51a  is  added  to  read 

as  follows 

§  106S.51a    Basic  Class  II  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
pnce  determined  pursuant  to  9  1065.51 
for  the  second  preceding  month  plus  or 
minus  the  amuunt  computed  pursuant  to 
paragraphs  lui  through  Id)  of  this 
section. 

jaj  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
pnce  data  determined  pursuant  to 
9  1065.20  and  yield  factors  m  effect 
under  the  Dairy  Pnce  Support  Program 
authorized  by  the  Agncultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1 1  The  gross  value  of  milk  used  to 
nfhnufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Pnce 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  pnce  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  undier  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b|  Detenmne  the  amounts  by  which 
the  gross  value  per  hundredweight  of 


milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  IS  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

Id  Compute  weighting  factors  to  be 
applied  to  the  changes  m  gross  values 
determined  pursuant  to  paragraph  (bl  of 
this  section  by  determming  the  relative 
proportion  that  the  data  mcluded  m 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  Id  HI  and  1 21  of  this  section: 

(1 1  Combme  the  total  Amencan 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Pnce 
Support  Program  for  cheddar  cheese  to 
determme  the  quantity  of  milk  used  in 
the  production  of  Amencan  cheddar 
cheese  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsm.  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Pnce  Support  Program 
for  nonfat  dry  milk  to  detenmne  the 
quantity  of  milk  used  m  the  production 
of  butter-nonfat  dry  milk. 

Id)  Compute  a  weighted  average  of 
the  changes  m  gross  values  per 
hundredweight  of  milk  determmed 
pursuant  to  paragraph  |b|  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determmed  pursuant 
to  paragraph  Id  of  this  section. 

4.  Section  1065.53  is  revised  to  read  as 
follows: 

9 1066.53    Announceinent  of  class  prices. 

The  market  admmistrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ID  pnce 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  n  pnce  for  the  following 
month. 

PART  1066— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  t06&19  is  added  and 
reserved  and  a  new  9 1068.20  is  added  to 
read  ai  follews: 


91068.19    I 


91068.20    Product  price*. 

The  following  product  pnces  shall  be 
used  in  calculating  the  basic  Claas  U 
formula  pnce  pursuant  to  9  1068bS1a 

|a|  Butter  pnce  "Butter  pnoe*'  flseans 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  pnoe*  per 
pound  of  Grade  A  |92-scoret  butter  The 
pnces  used  shall  be  those  of  the  ChicsfK' 
Mercantile  Excdiange  as  reported  and 
published  weekly  by  the  Dairy  Division 
Agncultural  Marketing  Service  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Divisioo.  using  the 
pnce  reported  each  week  as  the  daily 
pnce  for  that  day  and  for  e»ch  following 
work-day  until  die  next  pnce  is 
reported  A  work-day  is  each  Monday 
through  Fnday  except  national 
holidays  For  any  week  that  the 
Exc:hange  does  not  meet  to  establish  a 
[Mice,  the  pnce  for  the  following  week 
shall  be  the  last  pnce  that  was 
established. 

{b\  Cheddar  cheese  pnce  "Cheddar 
cheese  pnce"  means  the  simple  average 
for  the  first  15  days  of  the  month,  of  the 
daily  pnces  per  pound  of  cheddar 
cheese  in  40-pound  blocks  The  pnces 
used  shall  be  those  of  the  National 
Cheese  Exchange  I  Green  Bay  WI|.  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agncultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  pnce  reported  each  week  as 
the  daily  pnce  for  that  day  and  for  each 
following  work -day  until  the  next  pnce 
IS  reported.  A  work-day  is  each  Monday 
through  Fnday  except  national  hobdays 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  pnce.  the  pnce 
for  the  following  week  shall  be  the  last 
pnce  that  was  estabhshed. 

(c)  Nonfat  dry  milk  price    ■Nonfat  dry 
milk  pnce"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  pri<:es  used  shall  be  the  pncxs 
(using  the  midpoint  of  any  pnce  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively 
for  the  Central  States  producticm  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  pnces  reported  for 
the  three  types  of  nonfat  dry  ndlk.  Socfa 
average  shall  be  the  daily  pnce  for  the 
day  that  sucJk  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  pnoe*  were  previously  reported.  A 
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work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  |c|(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  pnce. 

Id)  Edible  whey  pnce.  "Edible  whey 
pnce"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
Inonhygroscopic).  The  pnces  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  pnce)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agncuitura!  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  pnce  was 
previously  reported  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1068.501  b  I  is  revised  to  read 
as  follows: 

{1068.50    CteMprtCM. 

(b)  Class  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Dirctor 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  pnce  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1068.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l  |  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1 )  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1068.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  pnces  computed  pursuant  to 

S  106&51a. 

3.  A  new  9  1068.51a  is  added  to  read 
as  follows: 

9106U1a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  pnce"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1068.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 


paragraphs  (a)  through  Id)  of  this 
section: 

(aj  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
pnce  data  determined  pursuant  to 
S  1068.20  and  yield  factors  in  effect 
under  the  Dairy  Pnce  Support  Program 
authonzed  by  the  Agncultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  pnce  by  the 
yield  factor  used  under  the  Pnce 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  pnce  computation,  and 

(iii)  Subtract  from  the  edible  whey 
pnce  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Pnce 
Support  Program  for  edible  whey 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  pnce  by  the 
yield  factor  used  under  the  Pnce 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  pnce 
by  the  yield  factor  used  under  the  Pnce 
Support  Program  for  nonfat  dry  milk. 

(b|  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  |b|  of 
this  section  by  determining  the  relative 
proportion  that  the  data  mcluded  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  m 
paragraph  |c|  |1|  and  |2|  of  this  section: 

(1 )  Combine  the  total  Amencan 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divided  by  the 
yield  factor  used  under  the  Pnce 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  m 


the  production  of  Amencan  cheddar 
cheese,  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Pnce  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk 

Id)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  Ibl  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  icl  of  this  section. 

4.  Section  1068.53  is  revised  to  read  as 
follows: 

9 106S.53    Announcsmsnt  of  dass  pricea. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  pnce  for 
the  following  month,  the  Class  III  pnce 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
pnce  for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  pnce  for  the  following 
month. 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1  A  new  9  1071  20  is  added  to  read  as 
follows: 

91071.20    Product  prices. 

The  following  product  pnces  shall  be 
used  m  calculating  the  basic  Class  II 
formula  pnce  pursuant  to  9  1071.51a: 

(a)  Butter  price  "Butter  pnce"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  192-score)  butter  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubhshed  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  pnce  is 
reported.  A  work-day  is  each  Monday 
through  Fnday  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  pnce  for  the  following  week 
shall  be  the  last  pnce  that  was 
estabUshed. 

[\>\  Cheddar  cheese  pnce  "Cheddar 
chesse  pnce"  means  the  simple  average 
for  the  first  15  days  of  the  month,  of  the 
daily  pnces  per  pound  of  cheddar 
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cheese  in  40-p(mnd  blocks.  The  prices 
used  shall  be  ttiose  of  the  National 
Cheese  Exchange  I  Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agncultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  pnce  reported  each  wee)(  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Fnday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabhsh  a  price,  ^e  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  pnce.  "Noiifat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  throu^ 
Friday  except  national  hoUdays. 

(3)  Add  the  pnces  determined  in 
paragraph  |c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-<lay  is  each 
Monday  dirough  Friday  except  national 
holidays. 

2.  Section  1071.50(b)  is  revised  to  read 
as  follows: 


9  1071.S0 


(bl  Class  II  pnce.  A  tentative  Class  II 
pnce  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  U  formula  price  computed 
pursuant  to  {  1071.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b|(l|  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the  baic 
formula  prices  computed  pursuant  to 

9  1071.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1071.51a. 

•        •        *        *        * 

3.  A  new  9  1071.51  as  is  added  to  read 
as  follows: 

91071.51a.    Basic  Class  II  fonnula  pries. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1071.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
himdredweigbt  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1071.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately  for 
the  first  IS  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  imder  the 
Price  Sui^ort  Program  for  edible  whey 
and  multiply  any  positive  difierence  by 


the  yield  factor  used  under  the  Pnce 
Support  Pro^^m  for  edible  whey 

(2)  Hie  gross  value  of  milk  used  to 
manufacture  butter-nonfai  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i|  Multiply  the  butter  pnce  by  the 
yield  factor  used  under  the  Pnce 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  pnce 
by  the  yield  factor  used  under  the  Pnce 
Support  Program  for  nonfat  dry  milk. 

(b|  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  prececUng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

|c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (bl  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  m 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  Amencan 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Pnce 
Support  Program  for  cheddar  cheese  to 
detennine  the  quantity  of  milk  used  m 
the  production  of  Amencan  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Pnce  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  m  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b|  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  |c)  of  this  section. 

4.  Section  1071.53  is  revised  to  read  as 
follows: 


91071.53    Aiwouncswsnt  of  < 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  nontfa.  the  Class  in  price 
for  the  preceding  snnth  and,  for  ncfa 
month  after  the  first  month  in  which  this 
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section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  pnce  for  the  following 
month. 

PART  1073-MIU(  IN  THE  WICHITA, 
KANSAS  MARKETING  AREA 

1.  Section  1073.19  is  added  and 
reserved  and  a  new  (  1073.20  is  added 
to  read  as  follows: 

91073.19    [Reserved] 

§1073.20    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1073.51a: 

(a)  Butter  pnce.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-scoreJ  butter  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  pnce  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  pnce  that  was 
established. 

fb|  Cheddar  cheeae price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
IS  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

IcJ  Nonfat  dry  milk  pnce.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  rarfge  as 
one  pnce)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively. 


for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agncultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  pnces  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  pnces  were  previously  reported.  A 
work-day  is  each  Monday  through 
Fnday  except  national  holidays. 

(3)  Add  the  pnces  determined  in 
paragraph  |c|(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  pnce.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
pnce  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Fnday  except  national 
holidays. 

2.  Section  1073.50(b)  is  revised  to  read 
as  follows: 

91073.50    Claee  price*. 

*        *        •        *        • 

(b|  Claaa  II pnce.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  {  1073.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b|(l|  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b|(2]  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1 1  Determine  for  the  most  recent  12- 
month  penod  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  pnces  computed  pursuant 
to  9  1073.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
penod  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 


formula  pnces  computed  pursuant  to 
9  1073.51a. 

•         •        •         *         • 

3.  A  new  9  1073.51a  is  added  to  read 
as  follows: 

91073^1*    Baalc  CteM  II  fonnul*  price. 

The  "basic  Class  II  formula  pnce"  for 
the  month  shall  be  the  basic  formula 
pnce  determined  pursuant  to  9  1073.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  |d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

9  1073.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agncultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  mcluded  in 
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each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1073.53  is  revised  to  read  as 
follows: 

§  1073.53    Announcement  of  das*  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.19  is  added  and 
reserved  and  a  new  9  1076.20  is  added 
to  read  as  follows: 

§1076.19    [Reserved] 

§1076.20    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1076.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
hoUdays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holdiays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  tiKe  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Markethig 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 


Agricultural  Marketing  Service.  The 
average  shall  "be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported  A  woiii-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1076.50(b)  is  revised  to  read 
as  follows: 

§1076.50    Class  price*. 

***** 

(b)  Class  II price.  A  tentative  Class  0 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  {  1076.51a  for  the  mondi 
plus  the  amount  that  die  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  for  each  mondi 
after  the  first  mondi  in  which  this 
paragraph  is  effective,  the  final  Class  D 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  con^iuted  pursuant 
to  9  1076.51  and  add  10  cents;  and 

(2)  Determine  for  die  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 

9  1076.51a. 
***** 

3.  A  new  §  1076.51a  is  added  to  read 
as  follows: 

§1076.51*    Basic  Class  Nfonnulaprio*^ 

The  "basic  Class  n  formula  price"  far 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1076.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  throu^  (d)  of  this 
section: 

(a)  The  gross  values  per 
himdredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1076.2C  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  d&y*  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 
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(1)  The  gross  vahie  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  lum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multii^  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  J*rogram  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  htmdredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(l]  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divided  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
himdredweight  of  milk  determined 


pursiimt  to  paragraph  (b)  of  this  section 
in  accon^ance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1076.53  is  revised  to  read  as 
follows: 

91076.53    AimeuncMMnt  of  das*  prlcM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1079-MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.19  is  added  and 
reserved  and  a  new  9  1079.20  is  added 
to  read  as  follows: 

§1079.19    [RMcnMd] 

91079.20    Product  prtcss. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1079.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  imtil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  •  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabHshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price**  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  ased  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopicj.  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  Stales 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture^  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1079.50(b)  is  revised  to  read 
as  follows: 


91079.50    CIMS 


(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  9  1079.51a  for  the  month 
phis  the  amount  that  the  vahie  computed 
pursuant  to  paragraph  (bHl)  of  tfiis 
section  exceeds  tht  vahie  computed 
pursuant  to  paragraph  (b)(2)  of  this 
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section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  eH^ective.  the  final  Class  n 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1079.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  107g.51a. 
***** 

3.  A  new  %  1079.51a  is  added  to  read 
as  follows: 

91079.57a    Basic  Class  ii  fonnula  pric*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  (  1079.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1079.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredwei^t  of 


milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  dianges  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gioss  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1079.53  is  revised  to  read  as 
follows: 

9  1079.53    AniMMinosatant  of  doss  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  mon^  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Clas'i  II  price  for  the  following 
month. 

PART  1094— MUX  IN  TNE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.19  is  added  and 
reserved  and  a  new  §  1094.20  is  added 
to  read  as  follows: 


91094.19    ( 


91094.20    Product 


The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1084.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  ci  tiie  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
publislied  weekly  by  the  Eteiry  Division. 
Agricoltoral  Marketing  Service.  Hie 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  Die 
price  reported  each  week  as  tlie  daily 
price  for  that  day  and  for  each  following 
work-day  until  ^e  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
hoUdays.  For  any  week  that  the 
Exchange  does  not  meet  to  estabbsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultiu^  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  hohdays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  hi^  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area. 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  worii-day  until  the  day 
such  prices  were  previously  reported.  A 
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work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1094.50(b]  is  revised  to  read 
as  follows: 

910M.50    Class  prtCM. 

•        *        *         •         • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1094.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  11 
price  shall  not  be  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1094.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1094.51a. 


3.  A  new  §  1094.51a  is  added  to  read 
as  follows: 

SIOMJIa    Basic  CteM  II  fonnuta  prtc*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1094.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 


paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1094.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  hrst  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfact  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  ptuvuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  ofthis  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yeild  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1094.53  is  revised  to  read  as 
follows: 

9 1094.53    Announcamsnt  of  class  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.19  is  added  and 
reserved  and  a  new  J  1096.20  is  added 
to  read  as  follows: 

91096.19  [Rasarvadl 

91096.20  Product  prtcaa. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
-  formula  price  pursuant  to  S  1096.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 
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(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  power 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 


2.  Section  1096.50(b)  is  revised  to  read 
as  follows: 

91096.50    Ctaaspricas. 
***** 

(b)  Class  U price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  U  formula  price  computed 
pursuant  to  9  1096.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1096.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1096.51a. 

•        •        •        •        * 

3.  A  new  9  1096.51a  is  added  to  read 
as  follows: 

9109631a    Basic  Class  11  fonmila  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1096.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1096.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
&ipport  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfet  component  of  the  whey  value 
in  the  cheese  price  computation:  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  wliey 
and  multiply  any  positive  difference  bjr 
the  yield  factor  used  under  tbe  Price 
Support  Program  for  edible  %vhey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Mulitply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  tfie  nonfat  dry  miUi  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  bundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  tbe  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  tbe  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  ft-ogram  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  detertr.me  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredwei^t  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  porsuant 
to  paragraph  (c)  of  ^s  section. 

4.  Section  1096.53  is  revised  to  read  as 
follows: 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fiftti 
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day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  Rnal  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.19  is  added  and 
reserved  and  a  new  S  1097.20  is  added  to 
read  as  follows: 

§1097.19    [RtscrvMl] 

§1097.20    Product  prICM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9 1097.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchangee  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 


(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the* 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  Jay 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c](2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  power 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  day 
such  price  was  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1097.50(b)  is  revised  to  read 
as  follows: 

§1097.50    CtaMprtCM. 


(b)  ClasB  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1097.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  which  this 
paragraph  is  effective,  the  final  Class  D 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  8 1097.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
section  the  simple  average  (rounded  to 
the  nearest  cent)  of  the  basic  Class  II 


formula  prices  computed  pursuant  to 

S  1097.51a. 

***** 

3.  A  new  S  1097.51a  is  added  to  read 
as  follows: 

8 1097.51a    Basic  Class  II  formula  prica. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  8 1097.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

8 1097.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  pi^ceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  bom  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  and  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
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each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1097.53  is  revised  to  read  as 
follows: 

81097.53    AimouncaiiMnt  Of  dasa  piioaa. 

The  market  administrator  shall 
armounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  10M— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  Section  1098.19  is  added  and 
reserved  and  a  new  8 1098.20  is  added  to 
read  as  follows: 

S109t.19   {Rasfwdl 

6109«.20    Product  prtoaa. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  8 1098.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Daily  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  die  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  woric-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  sinq>le  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division, 


Agricidtural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  eadi 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1098.50(b)  is  revised  to  read 
as  follows: 


81096.50 


(b)  Class  U  price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  D  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  8 1098.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  eadi  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  D 
price  shall  be  not  less  than  the  Class  01 
price. 

(1)  Determine  for  die  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  die 
basic  formula  prices  computed  porsuant 
to  8  1098.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12Hnondi 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  die  basic  Class  0 
formula  prices  computed  pursuant  to 

8  109B.51a. 

•        •        •        •        • 

3.  A  new  8  1098.51a  is  added  to  read 

as  follows: 

8  1098.51a    Basic Clasa Nfonnula prte*. 

The  "basic  Class  n  formula  price**  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  8  109eJ>l 
for  the  second  preceding  mondi  plus  or 
minus  the  amount  computed  pursuant  lo 
paragraphs  (a)  through  (d)  of  &is 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  batter- 
nonfat  dry  milk  shall  be  con^iuted,  using 
price  data  determined  pursuant  to 
8  1098.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  sqiarately.  fiar 
the  first  15  days  of  the  second  preceding 
month  as  follows: 
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(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section. 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 

•cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1008.53  is  revised  to  read  as 
follows: 


91098.S3    Anneunesmsfrt  of  < 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  tliis 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  ISth  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  10M— MILK  IN  THE  PAOiX^AH. 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.19  is  added  and 
reserved  and  a  new  $1099.20  is  added  to 
read  as  follows: 

$1099.19    [RsMOfSdl 

$1099.20    Product  prtCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  {  1099.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  estabUsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1099.50(b)  is  revised  to  read 
as  follows: 

91099.50    Class  pftCM. 

•        •        *        •        • 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  (  1099.51a  for  the  month  ' 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (bKl)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 


section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1099.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1099.51a. 

*        *        «        *        * 

3.  A  new  §  1099.51a  is  added  to  read 
as  follows: 

§  1099.51a    Basic  Class  II  formula  pries. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1099.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  ioeo.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preoedhig  month  and,  separately,  for 
the  first  15  days  of  the  second  preovding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  costs  used  under 
the  Price  Support  Program  for  edible 
whey  and  multiply  any  positive 
difference  by  the  yield  factor  used  under 
the  Price  Support  Program  for  edible 
whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 


(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  prece(^ng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quanUty  of  milk  used  in  the  production 
of  buner-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraphs  (c)  of  this  section. 

4.  Section  1099.53  is  revised  to  read  as 
follows: 

S  1099.53    AnnounoefiMnt  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  0  price  for  the  following 
month. 

PART  1 102— MILK  IN  THE  FORT 
SMITH.  ARKANSAS  MARKETING 
AREA 

1.  Section  1102.19  is  added  and 
reserved  and  a  new  S  1102.20  is  added 
to  read  as  follows: 


91102.19  [Reserved] 

91102.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  {  1102.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Maiketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  the  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  eadi  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  tfie 
Exchange  does  not  meet  to  estabhsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricidtural  Mariceting 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  dsily  price  for  that  day  and  for  uaA 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabhshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  averages  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  die  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade.  A  nonfact  dry  milk,  respectively, 
for  the  Central  States  production  area. 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricidtural  Marketing 
Sen'ice. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  tjrpes  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  woik-day  unid  the  day 
such  prices  were  previously  reported.  A 
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work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraphs  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
pubhshed  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1102.50(b)  is  revised  to  read 
as  follows: 

S1102.S0    CtaMpriCM. 

(b)  Class  n price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1102.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  elective,  the  Hnal  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  §  1102.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  basic  Class  II 
formula  price  computed  pursuant  to 

§  1102.51a. 

•        •        •        *        • 

3.  A  new  S  1102.51a  is  added  to  read 
as  follows: 

§  1 102.S1a    Basic  Class  II  fonnula  prtcs. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1102.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 


paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1102.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  di^erence  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  {#lce 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1102.53  is  revised  to  read  as 
follows: 

f  1 102.53    Announccmant  of  ciasa  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month:  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.53  is  revised  to  read  as 
follows: 

S  1104.53    Announcamant  of  class  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  A  new  f  1106.20  is  added  to  read  as 
follows: 

§1106.20    Product  prieaa. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1106.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (02-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
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published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  foi  that  day  and  for  each  following 
work-day  imtil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  estabUsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  hohdays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricidtural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  niilk.  Such 
averge  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 


price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  110e.5O(b)  is  revised  to  read 
as  follows: 


§1106.50 


pricaa. 


(b)  Class  n price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  fonnula  price  computed 
pursuant  to  S  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  para^aph  (b](2]  of  this 
section,  except  that  for  eadi  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1106.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1106.51a. 

*        •         *        •        • 

3.  A  new  §  1106.51a  is  added  to  read 
as  follows: 

§1106.51a    Basic  Clasa  n  fonnula  prtca. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1106.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 


the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  dieese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  Ae 
Price  Support  Program  for  edible  wdiey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  tlie  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shaO 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  die 
yield  factor  used  imder  die  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  die  first  15 
days  of  the  preceding  mondi  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  die  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  die  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  mondi.  and  divide  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  cheddar  dieese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  dieddar 
cheese;  and 

(2)  Combine  the  total  nonfiat  dry  milk 
production  for  the  States  of  Minnestoa 
and  Wisconsin,  as  reported  by  die 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factcv 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  die  productitn 
of  butter-nonfat  dry  milk. 
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(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

(1106.53    Announc«nwnt  of  class  pricM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month:  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1108-MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETINQ  AREA 

1.  Section  1108.19  is  added  and 
reserved  and  a  new  S  1106.20  is  added  to 
read  as  follows: 

S1 106.19    (R«Mrv«d] 

{1106.20    Product  prtCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  fi  1108.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
nolidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 


is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  firat  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  die  Dairy  Divisions  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  ia  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  IS  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  dirough  Friday  except  national 
holidays. 

2.  Section  1108.50(b)  is  revised  to  read 
as  follows: 

S  1106.50    CtaMprlCM. 
•         •         •         •         • 

(b)  dass  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 


section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  {  1108.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

8  1108.51a. 
***** 

3.  A  new  {  1108.51a  is  added  to  read 
as  follows: 

f  1 106.Sla    Basic  Class  N  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1108.51 
for  the  second  preceding  mondi  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 


(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

§  1 106.53    Announcamant  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 


PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW.  TEXAS  MARKETING 
AREA 

1.  A  new  {  1120.20  is  added  to  read  as 
follows: 

11120.30    Product  pricM. 

Tlie  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
fonnula  price  pursuant  to  §  1120.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 


average  shall  be  the  daily  price  for  Ibe 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  bjr 
the  number  of  days  for  whidi  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1120.50(b)  is  revised  to  read 
as  follows: 

§1120.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  Q 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  mondi.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1120.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1120.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-monlh 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1120.51a. 
***** 

3.  A  new  §  1120.51a  is  added  to  read    . 
as  follows: 
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§  1120.51a    Basic  CISM  N  fonnula  prto*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1120.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraph  (a]  through  (d)  of  this  section; 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1120.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  spparately.  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butler  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 


preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determjoe  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1120.53  is  revised  to  read  as 
follows: 

S  1 120.53    Announcament  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Qass  II  price  for  the  following 
month. 

PART  1 126— yiLK  IN  THE  TEXAS 
MARKETING  AREA 

1.  A  new  §  1126.20  is  added  to  read  as 
follows: 

91126.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  (  112e.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  follo«ving 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
throu^  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  Aoe»  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  die  last  price  that  was 
established. 


(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week. that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  Week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  tyhey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
power  for  the  Central  States  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 
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2.  Section  1126.50(b)  is  revised  to  read 
as  follows: 

$1126.50    Class  price*. 

***** 

(b)  Class  II  price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  Ii  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1126.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  in 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1126.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1126.51a. 

3.  A  new  §  1126.51a  is  added  to  read 
as  follows: 

§1126.S1a    Basic  Class  II  fonnula  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1126.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1126.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
himdredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  rela'ive 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Miimesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  die 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1126.53  is  revised  to  read  as 
follows: 

S 1 126.53    Announoanwnt  of  class  prices. 

The  maricet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 


the  following  month,  the  Class  UI  price, 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  0 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  D- price  for  die  following 
month. 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.19  is  added  and 
reserved  and  a  new  S  1131.20  is  added 
to  read  as  follows: 

§1131.19    IReservadl 

§1131.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  H 
formula  price  pursuant  to  {  1131.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first- 15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar  in  40- 
pound  blocks.  The  prices  used  shall  be 
those  of  the  National  Cheese  Exchange 
(Green  Bay,  WI),  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  tihe  price 
for  the  following  week  shaU  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 
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(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  workday  until  the  day 
such  prices  were  previosuly  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c){2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1131.50(b)  is  revised  to  read 
as  follows: 

(1131.50    ClanprlcM. 

4  •  *  *  * 

(b)  Class  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  \  1131.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1131.51  and  add  10  cents:  and 


(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
9  1131.51a. 

***** 

3.  A  new  1 1131.51a  is  added  to  read 
as  follows: 

S1131.81e    Baele  Clasa  N  lenmito  prtee. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1131.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredwei^t  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1131.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  nrst  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese. 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  groes  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 


determined  pursuant  to  paragraph  (b)  of 

this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  oLthis  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1131.53  is  revised  to  read  as 
follows: 

S1 131.53    Announcement  of  dsM  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  fmal  Class  n 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  11 32— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.19  is  added  and 
reserved  and  a  new  9  1132.20  is  added 
to  read  as  follows: 

§1132.19    [Reserved] 

{113^20    Product  prices. 

The  following  product  prices  shall  be 
used  calculating  the  basic  Class  II 
formula  [nice  pursuant  to  9  1132.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
.  Mercantile  Exchange  as  reported  and 
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published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
next  price  reported  each  week  as  the 
daily  price  for  that  day  and  for  each 
following  work-day  until  the  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Diary  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  noafat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 


price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-iday  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1132.50(b)  is  revised  to  read 
as  follows: 

1132.50    Class  prices. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1132.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
exceeds  the  value  computed  pursuant  to 
paragraph  (b)(2)  of  this  section,  except 
that,  for  each  month  after  the  first  month 
in  which  this  paragraph  is  effective,  the 
final  Class  II  price  shall  be  not  less  than 
the  Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1132.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 

9  1132.51a 

***** 

3.  A  new  9  1132.51a  is  added  to  read 
as  follows: 

§  1 132.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1132.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  llie  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butler- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1132.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 


(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfact  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufactiu^  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfact  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  fcH-  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  inilk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
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hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c]  of  this  section. 

4.  Section  1132.53  is  revised  to  read  as 
follows: 

§  1 1 32.53    Announcement  of  class  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1138-MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  A  new  9  1138.20  is  added  to  read  as 
follows: 

§1138^    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1138.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  [Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 


for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively. 
for  the  Central  States  production  area. 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  [using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  imtil  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1138.50(b]  is  revised  to  read 
as  follows: 

§1138.50    Class  price 

«       •       •       •       • 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1138.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed  to 
paragraph  (b)(2)  of  this  section,  except 
that,  for  each  month  after  the  first  month 
which  this  paragraph  is  effective,  the 


final  Class  II  price  shall  be  not  less  than 
the  Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1138.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1138.51a. 

***** 

3.  A  new  §  1138.51a  is  added  to  read 
as  follows: 

(11 38.5 1 1    Basic  CtaM  II  f onnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  { 1138.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1138.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  IS  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Progam  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
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weight  of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Miimesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1138.53  is  revised  to  read  as 
follows: 

§1138.53    Amwunownont  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  HI  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  D  price  for  the  following 
month. 

United  States  Department  of  Agriculture — 
Agricultural  Marketiag  Service 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  1  hereof 


as  augmented  by  the  provisions  specified  in 
paragraph  11  hereof,  shall  be  and  are  the 
provision*  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
§§  'to  .all  inclusive,  of  the 

order  regulating  the  handling  of  milk  in  the 
said  marketing  area  (7  CFR — Part         *) 
which  is  annexed  hereto:  and 
n.  The  following  provisions: 
{  »  Record  of  milk  handled  and 

authorization  to  correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  oi  January  198 1 
hundredweight  of  milk  covered  by  this 
marketing  agreement 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director.  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

S  *  Effective  date.  This  marketing 

agreement  shall  become  effective  upon  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  S  900.14(a)  of 
the  aforesaid  rules  of  practice  and  procedure. 

In  witness  whereof.  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

(Signature)    — ^— ^— — — ^— — ^— ^-^^ 
(Seal) 

By  (Name)    (Tide) 

(Address)  ^— ^-^-^^^^— ^-^— ^— ^^— 

Attest 

Date 

[FK  Doc.  Sl-zaeot  Paed  7-13-81:  ft4$  am] 
BnXmO  CODE  3410-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-4327,  File  No.  S7-890] 

Automatic  Effecthreness  of  Post- 
Effective  Amendments  Filed  by 
Investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  is  publishing 
for  comment  proposed  amendments  to 
the  rule  governing  automatic 
effectiveness  of  post-effective 
amendments  to  registration  statements 
filed  by  registered  open-end 
management  investment  companies  and 
unit  investment  trusts,  other  than 
insurance  company  separate  accounts. 
The  proposed  amendments  would 
provide  that  under  certain  conditions, 


'  First  and  last  sectioiu  of  the  order. 

*  Appropriate  part  numt>er. 

'  Next  consecutive  section  numlier. 


the  filing  of  a  post-effective  amendment 
containing  a  prospectus  during  the 
pendency  of  a  prior  post-effective 
amendment  relating  to  the  same 
prospectus  would  not  prevent  the  prior 
amendment  from  becoming  effective 
automatically.  As  a  result  a  registrant 
that  had  filed  a  post-effective 
amendment  containing  a  prospectus  that 
disclosed  a  material  event  could  file 
another  amendment  to  update  the 
financial  statements  in  the  prospectus 
before  the  first  amendment  had  become 
effective,  and  both  amendments  would 
become  effective  on  the  same  day.  sixty 
days  after  the  filing  of  the  first 
amendment.  Hie  Commission  is 
proposing  these  amendments  primarily 
to  facilitate  the  process  by  which  an 
open-end  investment  company  updates 
its  prospectus  in  order  to  use  the 
prospectus  as  the  equivalent  of  an 
annual  report  to  shareholders. 

DATE:  Comments  must  be  received  on  or 
before  August  10, 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  O.C  20649. 
Comment  letters  should  refer  to  File  Na 
S7-890.  All  comments  received  will  be 
available  for  pubbc  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

FOR  FURTHER  INPORMATKM  COHTikCT: 

Dianne  £.  ODonnelL  Special  Counsel 
(202)  272-2093,  or  Susan  P.  Hart 
Attorney.  (202)  272-2098,  Division  aS 
Investment  Management  Seciuities  and 
Exchange  Commission,  5O0  North 
Capitol  Street  Washington.  D.C  20549l 

SUPPLEMENTJUrV  MFOmiATION:  The 

Commission  today  is  publishing  for 
comment  proposed  amendments  to 
paragraphs  (b)  and  (d)  of  rule  465  (17 
CFR  230.465]  under  the  Securities  Act  of 
1933  ("1933  Act")  [15  U.S.C  77a  et  8eq.|. 
The  proposed  amendment  to  rule  465(d) 
would  provide  that  the  filing  of  a  post- 
effective  amendment  containing  a 
prospectus  during  the  pendency  of  a 
prior  post-effective  amendment  relating 
to  the  same  prospectus  would  not 
suspend  the  sixty-day  waiting  period 
initiated  by  the  filing  of  the  prior 
amendment,  provided  that  the 
subsequent  amendment  was  filed 
pursuant  to  paragraph  (b)  of  nile  465 
and  that  it  designated  as  its  effective 
date  the  same  day  as  the  anticipated 
effective  date  of  the  prior  filing. 
Paragraph  (b)  of  rule  465  would  be 
amended  to  make  the  subsequent 
amendment  eligible  for  filing  under  that 
provision.  The  proposed  amendments  to 
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rule  465  would  permit  an  investment 
company  to  file  a  post-effective 
amendment  under  paragraph  (a)  which 
contains  an  updated  narrative  portion  of 
its  prospectus  but  no  updated  Hnancial 
statements,  and  then,  before  such 
amendment  has  become  effective,  to  file 
a  subsequent  post-effective  amendment 
pursuant  to  paragraph  (b)  containing 
updated  financial  statements  in  addition 
to  the  updated  narrative.  The  two 
amendments  would  become  effective 
simultaneously,  the  same  day  as  the 
anticipated  effective  date  of  the 
amendment  filed  under  paragraph  (a). 
These  proposed  changes  would 
facilitate  the  process  by  which  an 
investment  company  brings  its 
prospectus  up  to  date  when  it  has 
experienced  a  material  event  requiring 
disclosure  under  paragraph  (a)  but  does 
not  have  complete  or  updated  financial 
statements  sixty  days  prior  to  the 
desired  date  of  effectiveness. 

Although  the  proposed  amendments 
would  not  be  provided  exclusively  for 
the  use  of  such  companies,  they  would 
make  it  easier  for  an  open-end 
management  investment  company  that 
wished  to  use  its  prospectus  in  lieu  of 
the  annual  report  to  shareholders 
pursuant  to  revised  rule  30d-l  [17  CFR 
270.30d-l]  under  section  30(d]  of  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  80a-29{d)l,  to  bring  the 
prospectus  up  to  date  within  sixty  days 
after  the  end  of  the  fiscal  year.* 

Discussion 

On  August  25, 1980,  the  Commission 
adopted  rule  465  under  the  1933  Act  to 
permit  most  post-effective  amendments 
to  registration  statements  filed  by  open- 
end  management  investment  companies 
and  unit  investment  trusts,  other  than 
insurance  company  separate  accounts, 
to  become  effective  automatically, 
without  affirmative  action  on  the  part  of 
the  Commission  or  its  staff.'  Under 
paragraph  (b)  of  rule  465,  certain  routine 
filings  become  effective  automatically 
without  prior  staff  review.  A  post- 
effective  amendment  may  be  filed 
pursuant  to  paragraph  (b)  of  the  rule  for 
any  one  or  more  of  the  three  purposes 
listed  in  paragraph  (b)(1):  increasing  the 
number  or  amount  of  securities  offered 
pursuant  to  section  24(e)(1)  of  the  1940 
Act  [15  U.S.C.  80a-24(e)(l)];  registering 
an  indefinite  number  or  amount  of 
securities  pursuant  to  section  24(f)  of  the 
1940  Act  [15  U.S.C.  80a-24(f)J  and  rule 
24f-2  thereunder  [17  CFR  270.24f-2);  or 


bringing  the  financial  statements  and 
other  information  up  to  date  pursuant  to 
section  10(a)(3)  of  the  1933  Act  [15 
U.S.C.  77j(a)(3)),  and,  in  conjunction 
therewith,  making  such  non-material 
changes  as  the  registrant  deems 
appropriate.  A  post-effective 
amendment  containing  disclosure  about 
any  of  the  six  events  listed  in  paragraph 
(b)(2)  of  the  rule,  or  about  any  other 
material  event  requiring  disclosure  in 
the  prospectus,  must  be  filed  pursuant  to 
rule  465(a).  These  amendments  are 
reviewed  by  the  staff  in  advance  of 
effectiveness  and  may  be  the  subject  of 
staff  comments.  In  most  cases  such 
filings  become  effective  on  the  sixtieth 
day  after  filing. 

Paragraph  (d)  of  rule  465  now 
provides  that  a  post-effective 
amendment  containing  a  prospectus 
shall  not  become  effective  under 
paragraph  (a)  (on  the  sixtieth  day  after  it 
is  filed)  if  a  subsequent  post-effective 
amendment  relating  to  the  same 
prospectus  is  filed  before  such 
amendment  becomes  effective.  In  effect, 
the  filing  of  a  subsequent  amendment 
relating  to  the  same  prospectus 
supersedes  the  prior  amendment.  As  a 
result,  unless  the  staff  advances  the 
effective  date  of  the  subsequent 
amendment,  no  post-effective 
amendment  relating  to  the  registrant's 
prospectus  can  become  effective 
automatically  pursuant  to  rule  465  until 
sixty  days  after  the  filing  of  the 
subsequent  amendment.  This  result 
obtains  because  any  post-effective 
amendment  relating  to  a  prospectus 
filed  during  the  pendency  of  a  post- 
effective  amendment  filed  pursuant  to 
paragraph  (a)  of  rule  465  would  itself 
have  to  be  filed  pursuant  to  ptu'agraph 
(a).  Although  rule  465(b)(l)(iii)  permits 
annual  updating  post-effective 
amendments  '  to  become  effective  upon 
(or  shortly  after)  filing,  a  registrant  that 
has  a  rule  465(a)  filing  pending  would 
not  be  able  to  rely  on  rule  465(b)  for  a 
subsequent  amendment  relating  to  its 
prospectus,  because  it  would  not  be  able 
to  make  the  representations  required  by 
paragraphs  (b)(2)  and  (b)(3).*  Those 
provisions  require  the  registrant  to 
represent  that  it  has  not  experienced  a 
material  event,  either  one  listed  in  the 
rule  itself  or  one  "requiring  disclosure  in 


■  Revised  rule  30d-l  ia  t>ein8  adopted  on  this  date 
by  the  Cominitsion  in  Inveilment  Company  Act 
Release  No.  11850  published  under  Rules  and 
Regulations  in  this  issue. 

'  Securities  Act  Release  No.  6229  |4S  FR  57702. 
Aug.  29. 1980). 


*  That  is.  amendments  filed  to  bring  the  financial 
statements  and  other  infonnation  in  the  prospectus 
up  to  dale  pursuant  to  section  10(a)(3)  of  the  1933 
Act 

*  On  the  other  hand,  an  amendment  made  only 
under  paragraphs  (bMlKD  or  (b)(1)(ii)  of  the  rule— to 
register  additional  shares  or  an  inderinite  numt>er  of 
shares — can  be  filed  and  become  effective 
automatically  while  a  paragraph  (a)  Tiling  is 
pending,  because  it  does  not  contain  a  prospectus. 
See  General  Instruction  F.3.  of  Form  N-1  [17  CFR 
239.15,  274.111. 


the  prospectus,"  since  the  effective  date 
of  its  1933  Act  registration  statement  or 
most  recent  post-effective  amendment 
thereto. 

As  a  result  of  the  operation  of  the  rule, 
a  registrant  that  must  file  pursuant  to 
rule  465(a)  but  that  does  not  have  all  the 
information  necessary  to  bring  its 
prospectus  up  to  date  as  of  sixty  days 
before  its  desired  effective  date  must 
either  file  a  post-effective  amendment 
under  rule  465(a)  sixty  days  before  its 
desired  effective  date,  supplying  mission 
information  in  a  subsequent  post- 
effective  amendment  also  filed  under 
rule  465(a),  or  delay  filing  until  all  the 
information  is  available  and  then  file  a 
post-effective  amendment  under  rule 
465(a).  In  either  evtnt,  to  become 
effective  on  the  desired  date  the 
registrant  must  request  the  staff  to 
advance  the  effective  date  of  the 
amendment.  This  result  is  undesirable 
for  registrants  in  view  of  the 
Commission's  statement,  in  the  release 
proposing  rule  465,  that  "the  fact  that  a 
registrant's  prospectus  is,  or  is  about  to 
become,  stale  would  not  be  considered 
sufficient  reason  for  the  Commission  or 
staff  to  exercise  its  power  to  set  an 
effective  date  earlier  than  sixty  days 
after  filing,"' 

The  problems  raised  by  this  procedure 
were  emphasized  by  the  Commission's 
revision  of  rule  30d-l  under  the  1940  Act 
to  permit  open-end  management 
investment  companies,  inter  alia,  to  use 
prospectuses  in  lieu  of  reports  to 
shareholders.  To  take  advantage  of  this 
option,  a  registrant  must  have  its 
updated  prospectus  become  effective 
and  be  transmitted  to  its  shareholders 
within  sixty  days  after  the  end  of  its 
fiscal  year,  in  orde  to  transmit  its  report 
to  shareholders  on  time.*  A  registrant 
that  had  to  file  under  rule  465(a), 
however,  would  not  have  an  effective 
prospectus  until  sixty  days  after  filing. 
Accordingly,  it  would  have  to  file  its 
post-effective  amendment  no  later  than 
the  end  of  the  fiscal  year.  In  order  to 
update  the  prospectus,  however,  the 
post-effective  amendment  would  need  to 
contain  current  financial  statements, 
which  would  generally  not  be  ready 
until  at  least  thirty  days  after  the  end  of 
the  fiscal  year.  Therefore,  a  registrant 
that  wished  to  send  a  prospectus  in 


>  Securities  Act  Release  No  6205  (April  3. 1980) 
(45  FR  24S00.  April  10, 1980), 

*  The  Commission  has  extended  the  time  period 
for  mailing  shareholder  reports  from  forty-five  to 
sixty  days  in  order  to  provide  more  time  for  open- 
end  companies  to  take  advantage  of  this  provision. 
The  Commission  determined  that  sixty  days  was 
the  maximum  period  of  time  it  could  permit,  in  view 
of  the  requirement  of  section  30(d)  of  the  1940  Act 
that  information  in  a  shareholder  report  b«  "as  of  a 
fcasonably  current  dale." 


place  of  an  annual  report  would  have  to 
file,  before  the  end  of  the  company's 
fiscal  year,  an  amendment  under  rule 
465(a)  containing  an  updated  narrative 
portion  of  the  prospectus  but  not 
updated  financial  statements.  After  the 
paragraph  (a)  amendment  became 
effective,  but  within  sixty  days  after  the 
end  of  the  fiscal  year,  the  company 
would  then  make  a  separate  filing  under 
rule  465(b)  containing  the  newly 
effective  narrative  plus  updated 
financial  statements,  to  become 
effective  at  such  time  as  it  could  be  used 
in  lieu  of  the  annual  report.  As  a  result 
the  company  would,  within  a  short 
period  of  time,  have  three  separate 
prospectuses:  the  old  one,  the  one  with 
an  updated  narrative,  and  the  fully 
updated  one. 

The  Commission  agrees  with  the 
commentators  on  proposed  revised  rule 
30d-l  that  this  procedure  is  unduly 
cumbersome  for  a  registrant  that  must 
file  its  annual  updating  amendment 
under  rule  465(a).  Comtemporaneously 
with  the  adoption  of  revised  rule  30d-l, 
therefore,  the  Commission  is  proposing 
amendments  to  rule  465(d)  to  provide 
that,  under  certain  circumstances,  the 
filing  of  a  post-effective  amendment 
containing  a  prospectus  during  the 
pendency  of  a  prior  post-effective 
amendment  relating  to  the  same 
prospectus  would  not  suspend  the  sixty- 
day  waiting  period  initiated  by  the  filing 
of  the  prior  amendment.  The  subsequent 
amendment  would  have  to  be  filed 
pursuant  to  paragraph  (b)  of  the  rule, 
and  would  have  to  designate  as  its 
effective  date  the  same  day  as  the 
effective  date  of  the  prior  amendment. 
The  Commission  is  also  proposing 
amendments  to  rule  465(b)  to  permit  the 
subsequent  amendment  to  be  filed  under 
that  paragraph,  despite  the  pendency  of 
a  filing  under  paragraph  (a). 

As  applied  to  a  registrant  that  wanted 
to  use  its  prospectus  in  place  of  an 
annual  report  to  shareholders,  the 
proposed  amendments  to  rule  465  would 
permit  the  registrant  to  file  the  updated 
narrative  portion  of  its  prospectus  under 
paragraph  (a)  shortly  before  the  end  of 
its  fiscal  year.  During  the  sixty-day 
waiting  period,  the  registrant  would  file 
another  amendment  under  paragraph  (b) 
containing  the  updated  financial 
statement  (and  such  other  non-material 
changes  as  the  registrant  deemed 
appropriate)  and  designating  as  its 
effective  date  the  same  day  as  the 
effective  date  of  the  prior  filing.  As  a 
result,  the  registrant  would  have  a  fully 
updated  prospectus  become  effective 
within  sixty  days  after  the  close  of  the 
fiscal  year,  in  time  for  the  prospectus  to 
be  jsed  in  place  of  the  annual  report. 


As  was  stated  in  the  release  adopting 
rule  465,^  registrants  can  know  at  any 
time  the  date  upon  which  their  current 
prospectuses  will  become  stale. 
Similarly,  they  can  determine  the  date 
by  which  they  must  send  their 
prospectuses  to  shareholders  in  lieu  of 
an  annual  report  under  revised  rule  30d- 
1.  As  a  result,  the  Commission  believes 
that,  under  the  amendment  being 
proposed  herein,  registrants  that  must 
file  their  new  prospectuses  under  rule 
465(a)  will  nonetheless  be  able  to  take 
advantage  of  the  new  integrated 
disclosure  procedures  described  in 
Investment  Company  Act  Release  No. 
11850.  without  the  imdue  burden  that 
might  result  absent  the  amendment. 

Text  of  Proposed  Amendments  to  Rule 
465 

It  is  proposed  to  amend  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  the  introductory  text  of 
paragraphs  (b),  (b)(2)  and  (3),  and 
paragraph  (d)  of  §  230.465  to  read  as 
follows: 

S  230.465    Effective  date  of  post-effective 
amendments  filed  by  certain  registered 
investment  companies. 

*  *        *        *        « 

(b)  Except  as  otherwise  provided  in 
this  section,  a  posteffective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  of 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Commission,  or  such  later 
date  designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  be  not  later  than  twenty  days 
after  the  date  on  which  the  amendment 
is  filed,  provided  that  the  following 
conditions  are  met: 

*  *        «        *        * 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statment  or  the  effective  date  of  its  most 
recent  post-effective  amendment  thereto 
which  included  a  prospectus,  whichever 
is  later  unless  such  events  are  disclosed 
in  a  post-effective  amendment  filed 


^  See  note  2  supra. 


pursuant  to  paragraph  (a)  of  ttiis  section 
which  has  not  yet  become  effective: 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  the  latest  of  the  foQowing 
three  dates:  (i)  the  effective  date  of  the 
registrant's  registration  statement;  (ii) 
the  effective  date  of  its  most  recent  post- 
effective  amendment  to  its  registration 
statement  which  included  a  prospectus; 
or  (iii)  the  filing  date  of  a  post-effective 
amendment  filed  pursuant  to  paragraph 

(a)  of  this  section  which  has  not  yet 
become  effective;  and 
***** 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  post-effective 
amendment  which  includes  a  prospectus 
shall  not  become  effective  pursuant  to 
paragraph  (a)  of  this  section  if  a 
subsequent  post-effective  amendment 
relating  to  such  prospectus  is  filed 
before  such  amendment  becomes 
effective. 

(2)  A  post-effective  amendment  which 
includes  a  prospectus  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  notwithstanding  the  filing  of 
a  subsequent  post-effective  amendment 
relating  to  sutJi  prospectus.  Provided, 
That  such  subsequent  amendment  is 
filed  pursuant  to  paragraph  (b)  of  this 
section.  And  provided  further.  That  such 
subsequent  amendment  designates  as  its 
effective  date  the  date  on  which  the 
prior  post-effective  amendment  shall 
become  effective  pursuant  to  paragraph 
(a).  If  another  post-effective  amendment 
relating  to  the  same  prospectus  is  filed 
pursuant  to  paragraph  (a)  of  this  section 
before  the  prior  amendments  filed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  have  become  effective, 
neither  the  prior  amendment  filed 
pursuant  to  paragraph  (a)  nor  the 
amendment  filed  pursuant  to  paragraph 

(b)  shall  become  effective  pursuant  to 
this  section. 


Regulatory  Flexibility  Certification 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Statutory  Authority 

The  Commission  hereby  proposes 
amendments  to  rule  465  for  comment 
pursuant  to  the  provisions  of  sections  7. 
8  and  19(a)  of  the  Securities  Act  of  1933 
[15  U.S.C.  77g.  77h  and  77s(aj]. 
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By  the  Commission. 
Geoige  A.  Fitzsimmons. 
Secretary. 
luly  a  1981. 

REGULATORY  FLEXIBILITY 
CERTinCATION 

I.  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
rule  465  [17  CFR  230. 465r  under  the 
Securities  Act  of  1933  ("1933  Act")  [15 
U.S.C.  77a  et  seq.)  set  forth  in  Securities 
Act  Release  No.  6327,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this  certification 
is  that  the  amendments  propose  changes 
in  filing  procedures  for  post-effective 
amendiments  which  will  reduce  or  have 
no  effect  on  the  costs  involved  in 
preparing  and  filing  documents  with  the 
Commission. 

Dated:  )uly  8, 1981. 
John  S.R.  Shad 
Chairman. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 25, 31.  54,  and  301 
(EE-7-7«) 

Individual  Rettremant  Plans  and 
Simplified  Employee  Pensiona 

aqency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

•ummary:  This  document  contains 
proposed  regulations  relating  to 
individual  retirement  plans  and 
simplified  employee  pensions.  Changes 
to  the  applicable  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  the  Tax  Reform  Act  of  1978, 
the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
regulations  would  provide  the  public 
with  the  guidance  needed ^o  comply 
with  these  Acts  and  would  affect 
institutions  which  sponsor  individual 
retirement  plans  and  simplified 
employee  pensions.  The  regulations  also 
affect  employers  and  individuals  who 
use  these  plans  for  retirement  income. 
OATCS:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  14. 1981.  The 
amendments  would  have  varying 
effective  dates.  The  provisions  relating 
to  spousal  individual  retirement  plans 
are  generally  effective  for  taxable  years 


beginning  after  December  31. 1978.  The 
provisions  relating  to  simplified 
employee  pensions  are  generally 
effective  for  taxable  years  beginning 
after  December  31. 1978.  The  provisions 
defining  "active  participant"  for 
individuals  covered  by  defined  benefit 
offset  plans  are  effective  for  taxable 
years  beginning  after  December  31, 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T 
(EE-7-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATIOM  CONTACT. 

William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W..  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-586-3430)  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1).  the  Gift  Tax 
Regulations  (26  CFR  Part  25),  the 
Employment  Tax  Regulations  (28  CFR 
Part  31),  the  Regulations  on  Pension 
Excise  Taxes  (26  CFR  Part  54)  and  the 
Procedure  and  Administration 
Regulations  (28  CFR  Part  301)  under 
sections  82.  219.  220.  404.  408,  409.  2503. 
3121.  3308,  4973,  4974,  and  6693  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  2002(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  966).  section  1501  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1734).  sections  152. 156(c)  and  157  of  the 
Revenue  Act  of  1978  (92  Stat.  2797,  2802. 
2803).  and  sections  101(a)(10). 
(101)(a)(14)(A).  101(a)(14)(B).  and 
101(a](14)(E)(ii)  of  the  Technical 
Corrections  Act  of  1979  (94  Stat.  201- 
205).  These  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (88A  Stat.  917;  28  U.S.C.  7805). 

On  August  8. 1980,  the  Federal 
Register  published  final  regulations 
relating  to  individual  retirement  plans 
under  the  Income  Tax  Regulations  (28 
CFR  Part  1)  under  sections  219,  408,  400 
and  under  the  Pension  Excise  Taxes  (26 
CFR  Part  54)  under  section  4974  (45  FR 
52782).  Also,  because  of  subsequent 
statutory  provisions,  some  of  the 
proposed  regulations  published  on 
February  21.  ISfS  (40  FR  7861)  were 
withdrawn  in  connection  with  those 
final  regulations.  The  preamble  to  those 
final  regulations  indicated  that 
regulations  under  other  statutory 
provisions  relating  to  retirement  plans 
would  be  reproposed  at  a  later  date. 


This  docimient  contains  these 
reproposed  amendments,  other  than 
those  relating  to  the  rollover  rules  under 
Code  sections  402  and  403.  The  Service 
intends  to  repropose  these  rules  at  a 
later  date  in  connection  with  the 
regulations  under  Code  sections  402  (a) 
(5),  (6)  and  (7),  and  403  (a)  (4),  (6)  and 
(8). 

Spousal  Individual  Retirement  Plans 

Internal  Revenue  Code  section  220 
allows  an  individual  to  deduct  amounts 
contributed  to  an  individual  retirement 
plan  maintained  for  the  individual's 
benefit  and  an  individual  retirement 
plan  maintained  for  the  benefit  of  the 
individual's  non-employed  spouse.  The 
proposed  regulations  set  forth  the  type 
of  funding  arrangements  which  must  be 
used  and  additional  limitations  and 
restrictions  the  individual  and  spouse 
must  meet  in  order  for  the  individual  to 
obtain  this  deduction. 

Simplified  Employee  Pensions 

Internal  Revenue  Code  section  408  (k) 
sets  forth  rules  for  simplified  employee 
pension  ("SEP's").  The  proposed 
regulations.  551.408-7  through  -9. 
indicate  to  employers  and  sponsoring 
institutions  what  requirements  these 
arrangements  must  meet.  Section  1.404 
(h)-l  of  the  proposed  regulations  sets 
forth  the  special  deduction  limitations 
for  employers  under  Code  section  404 
(h).  Sections  1.219-1  (d)  (4)  and  1.219-3 
of  the  proposed  regulations  set  forth  the 
rules  governing  the  inclusion/ deduction 
rules  for  employees  for  employer 
contributions  to  SEP's. 

An  employee  will  be  allowed  to 
deduct  an  employer  contribution  to  a 
simplified  employee  pension.  In  general, 
the  maximum  amount  the  employee  will 
be  allowed  to  deduct  is  the  lesser  of  15 
percent  of  compensation  includible  in 
gross  income  or  $7,500.  Proposed 
51.219-3  makes  it  clear  that  the 
deduction  and  the  compensation  are 
computed  separately  with  respect  to 
each  employer's  arrangement.  Thus,  an 
employee  who  has  two  or  more 
employers  can  use  only  the 
compensation  from  the  employer 
maintaining  the  simplified  employee 
pension  arrangement  in  computing  the 
section  219  (b)  (7)  limitation.  On  the 
other  hand,  if  two  or  more  employers  of 
an  employee  each  maintain  a  simplified 
employee  pension  arrangement  the 
employee  will  be  allowed  to  deduct 
eadi  employer's  contribution,  up  to  the 
compensation  and  dollar  limit  applied 
separately  to  each  mapXoyvt.  Special 
limitations  apply  to  certain  related 
employers  under  Code  section  414  (b) 
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and  (c)  and  to  self-employed 
individuals. 

Certain  rules  have  been  included  to 
make  SEP  arrangements  more 
administrable  by  employers  and  the 
Service.  Under  proposed  5 1.408-7  (d)  (1) 
(iii)  an  employer  is  not  required  to  make 
a  contribution  to  the  SEP  of  an 
otherwise  eligible  employee  who 
receives  less  than  $200  compensation  for 
a  calendar  year.  This  relieves  employers 
of  the  burden  of  setting  up  SEP's  to 
which  very  shall  amounts  of  money  will 
be  contributed  (the  maximum  deductible 
contribution  would  equal  $30  (15%  or 
$200)).  This  rule  was  published  by  the 
Service  in  Announcement  80-112, 1980- 
36  I.R.B.  35. 

Further,  under  proposed  5 1.408-7  (d) 
(2),  employers  may  execute  necessary 
documents  on  behalf  of  employees  who 
are  unwilling  or  unable  to  execute  those 
documents  or  whom  the  employer  is 
imable  to  locate.  This  remedial  rule 
prevents  an  employer's  SEP 
arrangement  from  being  disqualified 
because  of  a  recalcitrant  employee  or 
one  who  has  left  the  employer's  service 
and  is  unable  to  be  located  by  the 
employer.  (See  also  proposed  5 1.408-9 
(c)  for  possible  reporting  requirements  in 
this  instance.)  Comments  are  requested 
as  to  what  alternative  remedial  action, 
in  lieu  of  execution  on  behalf  of 
employees,  employers  would  wish  to 
take  to  avoid  disqualification  of  their 
SEP  arrangements.  Comments  also  are 
requested  on  this  proposed  rule  as  to 
whether  in  a  particular  State  there  is 
any  law  that  would  preclude  this  action 
by  the  employer  on  the  employee's 
behalf. 

Employer  contributions  which  exceed 
the  amounts  called  for  under  the  written 
allocation  formula  for  the  SEP 
arrangement  are  treated  as  if  made  to 
the  employee's  individual  retirement 
account  or  individual  retirement 
annuity,  maintained  outside  the 
employee's  SEP.  It  is  contemplated  that 
the  employer,  when  it  discovers  the 
erroneous  contribution,  will  notify  the 
employee  of  the  amount  of  the  non-SEP 
contribution  made  in  excess  of  the 
allocation  formula.  Because  this  amount 
may  result  in  an  excess  contribution 
when  made  the  employee  may  wish  to 
take  appropriate  action  in  order  to  avoid 
IRA  penalties.  The  normal  IRA  rules 
under  Code  section  219  apply  in  such  a 
situation.  This  rule  is  proposed  in  order 
to  prevent  the  entire  SEP  arrangement 
from  being  disqualified  due  to  an 
inadvertent  error  on  the  part  of  the 
employer,  such  as  an  incorrect 
calculation  of  employee  compensation. 
Under  Code  setion  408(k),  the  entire  SEP 
arrangement  could  be  disqualified  on 


account  of  the  excess  contribution.  This 
rule  is  proposed  to  provide  relief  in  such 
cases.  See  proposed  5 1.408-7(f)  and  the 
example  of  how  the  rule  would  operate 
in  a  particular  case. 

Proposed  §  1.408-7(c)(2)  contains  a 
special  rule  clarifying  the  relationship 
between  SEFs  and  salary  reduction 
agreements.  This  rule  makes  it  clear  that 
employer  contributions  to  an  employee's 
individual  retirement  account  or  annuity 
that  are  made  under  a  salary  reduction 
agreement  between  the  employer  and 
employee  are  not  treated  as  employer 
contributions  to  an  employee's 
simplified  employee  pension.  Thus,  if 
the  employee  may  elect  either  a 
contribution  or  current  compensation, 
the  contribution  is  treated  as  an 
employee  contribution  and,  therefore,  is 
not  eligible  for  the  favorable  SEP 
arrangement  rules. 

Similarly,  other  contributions  such  as 
voluntary  contributions  made  by  the 
employee,  or  on  behalf  of  the  employee 
by  the  employer  as  the  agent  for  the 
employee  (such  as  by  payroll 
withholding),  are  treated  as  employee 
contributions. 

Even  though  the  employer  picks  the 
insitution  or  substantially  influences  the 
employee's  choice  of  the  institution  to 
which  the  employer  makes  the  SEP 
contribution  and  which  serves  as  trustee 
or  sponsor  for  the  employee's  DEP.  the 
SEP  arrangement  remains  qualified 
under  the  Code.  Further,  this  action  by 
the  employer  is  not  a  prohibition  on 
withdrawal  of  funds  within  the  meaning 
of  Code  section  408(k)(4)(B).  The 
employer  should,  however,  be  aware 
that  the  Department  of  Labor  may 
require  special  reporting  for  such  action. 
(See  29  CFR  2520.104-48  (1980)  and  29 
CFR  2520.104-49  (1981).) 

Proposed  5  1.408-9  contains  reporting 
requirements  for  SEP's.  Employer  who 
use  the  Service's  Model  Simplified 
Employee  Pension  Arrangement  (Form 
5305-SEP)  and  furnish  the  Model  to  their 
employees  will  satisfy  the  disclosure 
requirements  relating  to  adoption  of  the 
SEP  arrangement.  Further,  if  the 
employer  reports  the  amoimt  of  the  SEP 
contribution  on  an  employee's  W-2,  the 
annual  reporting  requirements  will  be 
satisfied.  The  Department  of  Labor  also 
has  reporting  requirements  for  SEP's. 
which  are  in  addition  to  the 
requirements  of  the  Internal  Revenue 
Service.  (See  29  CFR  2520.104-^  (1980) 
and  29  CFR  2520.104-49  (1981).) 

Employers  who  failed  to  make 
required  contributions  on  behalf  of 
employees  for  calendar  year  1979 
because  the  employees  were  no  longer 
employed  at  the  end  of  the  employer's 
taxable  year  may  make  such  "make  up" 
contributions  before  January  1. 1981. 


This  conforms  to  Announcement  80-llZ 
1980-36 1.R.B.  35.  This  relief  is  given 
because  employers  may  not  have 
anticipated  the  rules  contained  in  that 
announcement  and  S  1.408-7(d)  (1).  (2) 
and  (3),  relating  to  which  employees  are 
entitled  to  receive  an  allocation.  It  is 
expected  that  employers  who  make  such 
contributions  will  comply  with  the 
reporting  requirements  of  5  1-408-9  (b) 
and  file  amended  tax  returns.  Likewise, 
employees  who  receive  such 
contributions  are  expected  to  file 
amended  tax  returns. 

Other  Amendments 

Conforming  and  technical 
amendments  made  by  the  Tax  Reform 
Act  of  1978,  the  Revenue  Act  of  1978, 
and  the  Technical  Corrections  Act  of 
1979  have  been  made  to  the  regulations 
under  Code  sections  62.  219,  220,  404, 
408, 409,  415.  3121.  3306. 4973. 4974.  and 
8693. 

Also,  regulations  are  proposed  which 
define  "active  participant"  imder  section 
219  (b)  (2)  for  individuals  who  are 
covered  with  Federal  or  State  benefits 
such  as  social  security  benefits.  These 
rules  were  requested  by  commentators 
at  the  public  hearing  held  July  19, 1979, 
on  the  reproposed  active  participant 
rules,  and  in  other  written  comments  on 
those  proposed  regulations  published  in 
the  Federal  Register  on  March  23, 1979 
(44  FR  17754).  This  proposed  rule  allows 
employees  to  make  IRA  contributions 
when,  in  effect  they  get  no  benefit  from 
their  employers'  plans 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regidations  do  not 
consititute  regulations  subject  to  the 
Regulatory  FlexibUity  Act  (5  U.S.C 
chapter  8). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regidations,  consideration  will  be  given 
to  any  written  coments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
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notice  of  the  .time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatioa 

The  principal  author  of  these 
proposed  regulations  is  William  D. 
Gibbs  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
OHice  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 

8om  other  ofHces  of  the  Internal 
evenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Parts  1,  25,  31,  54,  and  301  are  as  follows: 

Income  Tax  Regulations  (28  CFR  Part  1) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  Section  1.62-1  is 
amended  by  revising  paragraph  (c)(13) 
to  read  as  follows: 

S  1.62-1    Adiuated  gross  income. 

*        *        *        •        • 

(c)  *  *  * 

(13)  Deductions  allowed  by  sections 
219  and  220  for  contributions  to  an 
individual  retirement  account  described 
in  section  408  (a),  for  an  individual 
retirement  annuity  described  in  section 
408  (b)'.  or  for  a  retirement  bond 
described  in  section  409; 

Par.  2.  Section  1.219-1  is  revised  by 
adding:  (1)  a  new  subdivision  (iv)  to 
paragraph  (b)  (2),  and  (2)  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 


S  1.21»-1 
savings. 


Deduction  for  reWr ement 


(b)  Limitations  and  restrictions.  *  *  * 
(2)  Restrictions.  *  *  * 
(iv)  Alternative-deduction.  No 
deduction  is  allowed  under  subsection 
(a)  for  the  taxable  year  if  the  individual 
claims  the  deduction  allowed  by  section 
220  (relating  to  retirement  savings  for 
certain  married  individuals]  for  the 

taxable  year. 

*        *        •        •        • 

(d)  Time  when  contributions  deemed 
made — (1)  Taxable  years  beginning 
before  January  1,  1978.  For  taxable  years 
beginning  before  January  1, 1977.  a 
taxpayer  must  make  a  contribution  to  an 
individual  retirement  plan  during  a 
taxable  year  in  order  to  receive  a 
deduction  for  such  taxable  year.  For 
taxable  years  beginning  after  December 
31, 1976.  and^fore  January  1, 1978.  a 


taxpayer  shall  be  deemed  to  have  made 
a  contribution  on  the  last  day  of  the 
preceding  taxable  year  if  the 
contribution  is  made  on  account  of  such 
taxable  year  and  is  made  not  later  than 
45  days  after  the  end  of  such  taxable 
year.  A  contribution  made  not  later  than 
45  days  after  the  end  of  a  taxable  year 
shall  be  treated  as  made  on  account  of 
such  taxable  year  if  the  indivudual 
specifies  in  writing  to  the  trustee, 
insurance  company,  or  custodian  that 
the  amounts  contributed  are  for  such 
taxable  year. 

(2)  Taxable  yean  beginning  after 
December  31. 1977.  For  taxable  years 
beginning  after  December  31. 1977.  a 
taxpayer  shall  be  deemed  to  have  made 
a  contribution  on  the  last  day  of  the 
preceding  taxable  year  if  the 
contribution  is  made  on  account  of  such 
taxable  year  and  is  made  not  later  than 
the  time  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (including 
extensions  thereof).  A  contribution 
made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  a  taxable 
year  (including  extensions  thereof)  shall 
be  treated  as  made  on  account  of  such 
taxable  year  if  it  is  irrevocably  specified 
in  writing  to  the  trustee,  insurance 
company,  or  custodian  that  the  amounts 
contributed  are  for  such  taxable  year. 

(3)  Time  when  individual  retirement 
plan  must  be  established.  For  purposes 
of  this  paragraph,  an  individual 
retirement  plan  need  not  be  established 
until  the  contribution  is  made. 

(4)  Year  of  inclusion  in  income.  Any 
amount  paid  by  an  employer  to  an 
individual  retirement  account,  for  an 
individual  retirement  annuity  or  for  an 
individual  retirement  bond  (including  an 
individual  retirement  account  or 
individual  retirement  aimuity 
maintained  as  part  of  a  simplified 
employee  pension  plan)  shall  be 
included  in  the  gross  income  of  the 
employee  for  the  taxable  year  for  which 
the  contribution  is  made. 

(e)  Excess  contributions  treated  as 
contribution  made  during  subsequent 
year  for  which  there  is  an  unused 
limitation — (1)  In  general.  If  for  the 
taxable  year  the  maximum  amount 
allowable  as  a  deduction  under  this 
section  exceeds  the  amount  contributed, 
then  the  taxpayer,  whether  or  not  a 
deduction  is  actually  claimed,  shall  be 
treated  as  having  made  an  additional 
contribution  for  the  taxable  year  in  an 
amount  equal  to  the  lesser  of — 
(i)  The  amount  of  such  excess,  or 
(ii)  The  amount  of  the  excess 
contributions  for  such  taxable  year 
(determined  under  section  4973  (b)(2} 
without  regard  to  subparagraph  (C) 
thereof). 


(2)  Amount  contributed.  For  purposes 
of  this  paragraph,  the  amount 
contributed — 

(i)  Shall  be  determined  without  regard 
to  this  paragraph,  and 

(ii)  Shall  not  include  any  rollover      ^ 
contribution.  / 

(3)  special  rule  where  excess  I 
deduction  was  allowed  for  closed  wpr. 
Proper  reduction  shall  be  made  in  the 
amount  allowable  as  a  deduction  by 
reason  of  this  paragraph  for  any  amount 
allowed  as  a  deduction  under  this 
section  or  section  220  for  a  prior  taxable  . 
year  for  which  the  period  for  assessing  a 
deficiency  has  expired  if  the  amount  so 
allowed  exceeds  the  amount  which 
should  have  been  allowed  for  such  prior 
taxable  year. 

(4)  Effective  date,  (i)  This  paragraph 
shall  apply  to  the  determination  of 
deductions  for  taxable  years  beginning 
after  December  31. 1975. 

(ii)  If.  but  for  this  subdivision,  an 
amount  would  be  allowable  as  a 
deduction  by  reason  of  section  219  (c)(5) 
for  a  taxable  year  begiiming  before 
January  1. 1978,  such  amount  shall  be 
allowable  only  for  the  taxpayer's  first 
taxable  year  beginning  in  1978. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples.  (Assume  in  each 
example,  unless  otherwise  stated,  that  B 
is  less  than  age  70  Vi  and  is  not  covered 
by  a  simplified  employee  pension  or  a 
plan  described  in  section  219  (b)(2).) 

Example  (1).  (i)  B,  a  calendar-year 
taxpayer,  earns  $8,000  in  compensation 
includible  in  grois  income  for  1979.  On 
December  1, 1979.  B  establishes  an  individual 
retirement  account  (IRA)  and  contributes 
$1,500  to  tiie  account.  B  does  not  withdraw 
any  money  from  the  IRA  after  the  initial 
contribution.  Under  section  219  (b)(l],  the 
maximum  amount  that  B  can  deduct  for  1979 
is  15%  of  $8,000  or  $1,200.  B  has  an  excess 
contribution  for  1979  of  $300. 

(ii)  For  1980.  B  has  compensation  includible 
in  gross  income  of  $12,000.  B  malces  a  $1,000 
contribution  to  his  IRA  for  19eo. 

(iii)  Although  B  made  only  a  $1,000 
contribution  to  his  IRA  for  198a  under  the 
rules  contained  in  this  paragraph.  B  is  treated 
as  having  made  an  additional  contribution  of 
$300  for  1980  and  will  be  allowed  to  deduct 
$1,300  as  his  1980  IRA  contribution. 

Example  (2).  (i)  For  1979.  the  facts  are  the 
same  as  in  Example  (1). 

(ii)  For  1980,  B  has  compensation  includible 
in  gross  income  of  $12,000.  B  malces  a  $1,500 
contribution  to  his  IRA  for  1980. 

(iii)  B  will  t>e  allowed  a  $1,500  deduction 
for  1980  (the  amount  of  his  contribution).  B 
will  not  be  allowed  a  deduction  for  the  $300 
excess  contribution  made  in  1979  because  the 
maximum  amount  allowable  for  1980  does 
not  exceed  the  amount  contributed. 

Example  (3).  (i)  For  1979,  the  facts  are  the 
same  as  in  Example  (1). 
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(ii)  For  1960,  B  has  compensation  includible 
in  gross  income  of  $12.00a  B  makes  a  $1,400 
contribution  to  his  IRA  for  1960. 

(iii)  For  1980,  B  will  be  allowed  to  deduct 
his  contribution  of  $1,400  and  $100  of  the 
excess  contribution  made  for  1979.  He  will 
not  be  allowed  to  deduct  the  remaining  $200 
of  the  excess  contribution  made  for  1979 
because  that  would  make  his  deduction  for 
1980  more  than  $1,500,  his  allowable 
deduction  for  1980. 

(iv)  For  1981,  B  has  compensation 
includible  in  gross  income  of  $15,000.  B 
makes  a  $1,300  contribution  to  his  IRA  for 
1981. 

(v)  B  will  be  allowed  to  deduct  the 
remaining  $200  aad  his  $1,300  conU-ibution  for 
1981. 

Example  (4).  (i)  For  1979,  the  facts  are  the 
same  as  in  Example  (1). 

(ii)  For  19B0,  B  has  compensation  includible 
in  gross  income  of  $12,000.  B  makes  a  $1,000 
contribution  to  his  IRA  for  19ea  B  is  allowed 
to  deduct  the  $300  excess  contribution  for 
1980  but  fails  to  do  so  on  his  return. 
Consequently,  B  deducts  only  $1,000  for  1980. 

(iii)  Under  no  circumstances  will  B  be 
allowed  to  deduct  the  $300  excess 
contribution  made  for  1979  for  any  taxable 
year  after  1960  because  B  is  treated  as  having 
made  the  contribution  for  1980. 

Example  (5).  (i)  For  1979.  the  facts  are  the 
same  as  in  Example  (1). 

(ii)  For  1980,  B  has  compensation  includible 
in  gross  income  of  $15,000  and  is  an  active 
participant  in  a  plan  described  in  section  219 
lb)  (2)  (A). 

(iii)  B  will  not  be  allowed  to  deduct  for  1980 
the  $300  excess  contribution  for  1979  because 
the  maximum  amount  allowable  as  a 
deduction  under  sections  219  (b)  (1)  and  219 
(b)  (2)  is  $0. 

Par.  S.  Section  1.219-2  is  amended  by: 

(1)  revising  the  first  sentence  of 
paragraph  (b)  (1);  (2)  renumbering 
paragraph  (b)  (2).  (3).  and  (4)  as 
paragraph  (b)  (3),  (4)  and  (5). 
respectively,  and  adding  a  new 
paragraph  (b)  (2)  before  the  renumbered 
paragraph  (b)  (3).  (4)  and  (5);  (3)  revising 
paragraph  (f)  and  (4)  adding  new 
examples  (3),  (4)  and  (5)  after  Example 

(2)  in  paragraph  (h).  These  revised  and 
added  provisions  read  as  follows: 

§  1.219-2    Definition  of  active  participant 
*        *        •        •        • 

(b)  Defined  benefit  plans — (1)  In 
general.  Except  as  provided  in 
subparagraphs  (2),  (3),  (4)  and  (5)  of  this 
paragraph,  an  individual  is  an  active 
participant  in  a  defined  benefit  plan  if 
for  any  portion  of  the  plan  year  ending 
with  or  within  such  individual's  taxable 
year  he  is  not  excluded  under  the 
eligibility  provisions  of  the  plan.  *  *  * 

(2)  Special  rule  for  offset  plans.  For 
taxable  years  beginning  afier  December 
31. 1980,  an  individual  who  satisfies  the 
eligibility  requirements  of  a  plan  under 
which  benefits  are  offset  by  Social 
Security  or  Raihtiad  Retirement  benefits 
is  not  considered  an  active  participant 


by  virtue  of  participation  in  such  plan 
for  a  particular  plan  year  if  such 
individual's  compensation  for  the 
calendar  year  during  which  such  plan 
year  ends  does  not  exceed  the  offset 
plan's  breakpoint  compensation  amoimt 
for  such  plan  year.  Breakpoint 
compensation  is  the  maximimi 
compensation  determined  for  the  plan 
for  a  plan  year  tht  any  participant  could 
earn  and  have  a  projected  benefit  from 
the  offset  plan  of  $0.  For  purposes  of 
determining  the  projected  plan  benefit, 
the  following  asstmipti<   is  are  made: 
plan  participation  begins  at  age  25  and 
maximimi  credited  service  is  earned  for 
participation  from  age  25  to  age  65 
regardless  of  the  participant's  actual 
participation;  plan  benefits,  including 
the  offset,  are  based  on  W-2  earnings 
from  the  employer  for  such  calendar 
year  regardless  of  the  definition  of 
compensation  on  which  plan  benefits 
are  based;  and  the  projected  Social 
Security  Primary  Insurance  Amoimt 
(PIA)  is  computed  under  a  formula  that 
the  Commissioner  may,  from  time  to 
time,  prescribe  for  this  purpose. 

(f)  Certain  individuals  not  active 
participants — (1)  Election  out  of  plan. 
For  piuposes  of  this  section,  an 
individual  who  elects  pursuant  to  the 
plan  not  to  participate  in  the  plan  will 
be  considered  to  be  ineligible  for 
participation  for  the  period  to  which  the 
election  applies.  In  the  case  of  a  defined 
benefit  plan,  such  an  election  shall  be 
effective  no  earlier  than  the  first  plan 
year  commencing  after  the  date  of  the 
election. 

(2)  Members  of  reserve  components. 
A  member  of  a  reserve  component  of  the 
armed  forces  (as  defined  in  section 
261(a)  of  Title  10  of  the  United  States 
Code)  is  not  considered  to  be  an  active 
participant  in  a  plan  described  in 
section  219(b)(2)(A)(iv)  for  a  taxable 
year  solely  because  he  is  a  member  of  a 
reserve  component  imless  he  has  served 
in  excess  of  90  days  on  active  duty 
(other  than  military  duty  for  training) 
during  the  year. 

(3)  Volunteer  firefighters.  An 
individual  whose  participation  in  a  plan 
described  in  section  219{b)(2)(A]{iv)  is 
based  solely  upon  his  activity  as  a 
volunteer  firefighter  and  whose  accrued 
benefit  as  of  the  beginning  of  the 
taxable  year  is  not  more  than  an  annual 
benefit  of  $1,800  (when  expressed  as  a 
single  life  annuity  commencing  at  age 
65)  is  not  CO-    dered  to  be  an  active 
participant  m  such  a  plan  for  the  taxable 
year. 

{h)  Examples.  *  *  " 


Example  f3}.  (1)  For  plan  year  X  the  anmal 
projected  Sodal  Secnrity  PIA  is  detennined 
as  follows: 


S0I0S1.62S. 

SI  .627  to  $^.^m>. 

S2.161  to  $13.0» 


113,021  to  S22J0O 
S22.901  and  om. 


PM'SBJOI 


■TImw 


an  far 


(ii)  V  is  a  defined  benefit  plan  which 
provides  a  normal  retirement  l>enefit  of  1.SS 
of  high  five-year  average  earnings  excluding 
overtime  pay.  minus  2%  of  Social  Security 
PIA.  the  difference  multiplied  by  years  of 
plan  participation  up  to  a  maximum  of  30 
years.  V  provides  that  individuals  commenoe 
plan  participation  on  their  date  of 
employment.  Normal  retirement  age  H  82.  Vs 
breakpoint  compensabon  for  the  plan  year 
ending  in  year  X  can  be  determined  as 
follows: 

I.  Determine  Vs  projected  benefits: 
An  individual  credited  with  40  years  of 

service  (from  age  25  to  65)  would  liave  a 
projected  benefit  of: 

(30)  (1.5%  (compensation)  -2%  (PIA)) 

or 

45%  (compensation)  -80%  fPIA). 

Note  that  in  the  determination  of  the 
projected  l>enefit  the  normal  retirement  age 
is  assumed  to  t>e  age  65  rather  than  the  actual 
normal  retirement  age  of  62.  the  participant  is 
assumed  to  have  40  years  of  credited  service, 
and  the  plan  definition  of  compensation  is 
assumed  to  be  the  same  as  is  used  to 
compute  the  Social  Security  Iwnefit 

II.  Determine  Vs  formula  compensattoo 
changepoints.  The  formula  compensatiar 
changepoints  are  amounts  where  the 
projected  benefit  formula,  expressed  in  terms 
of  compensation,  changes: 

Since  Vs  benefit  formula  applies  unifoimly 
to  all  compensation,  the  compensation 
changepoints  are  determined  by  the  PIA 
portion  only,  and  are 

a.  $1,626. 

b.  2.160. 

c.  13.020. 

d.  22.900. 

III.  Determine  which  of  the  formula 
compensation  changepoints  first  produces  a 
projected  benefit  greater  than  O.  This  can  be 
done  by  testing  the  projected  benefit  for 
compensation  amounts  equal  to  Vt 
compensation  changepoints: 

a.  Formula  compensation  changepoiot 
equal  to  $1,626. 

i.  Projected  benefit  =  45%  x  1.626  -  60% 
X  1.464=  0. 

Vs  compensation  breakpoint  therefore. 
exceeds  $1,626. 

b.  Formula  compensation  diangepotnt 
equal  to  $2,160. 

i.  Projected  benefit  =  45%  x  2,160  -  60% 
X  (90  X  2,160)  =  0. 

V's  compensation  breakpoint  therefore, 
exceeds  $2,160. 

c.  Formula  compensation  changepoint 
equal  to  $13,020. 
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I.  Proiecfed  benefit  =  45%  X  13.020  -  60% 
X  (.32  X  13,020  +  1,253)  =  2.607. 

V's  compensation  breakpoint  is,  therefore, 
in  the  compensation  range  $2,161  to  $13,020. 

IV.  Determine  V's  compensation 
breakpoint  within  the  $2,161  to  $13,020 
compensation  range. 

V's  compensation  breakpoint  can  be 
determined  by  finding  the  greatest 
compensation  that  wiU  result  in  a  projected 
benefit  of  0  for  this  compensation  range: 

a.  45%  X  compensation  -  60%  X  (.32  X 
compensation  +  1.253)  =  0. 

b.  Ehminate  the  parentheses  in  equation  a 
by  multiplying  each  of  the  terms  within  the 
parentheses  by  -  60%.  45%  X  compensation 
-  19.2%  X  compensation  -  751.80  =  0. 

c.  Add  751  80  to  both  sides  of  equation  In  b 
and  combine  the  first  two  terms.  25.8%  X 
compensation  =  751.80. 

d.  Dividing  both  sides  of  the  equation  in  c 
by  25.8%.  V's  breakpoint  compensation  for 
1979  =  $2,914. 

V.  Therefore,  individuals  whose  W-2 
earnings  from  the  employer  do  not  exceed 
$2,914  in  year  X  are  not  considered  active 
participants  by  virtue  of  participating  in  Plan 
V. 

Example  (4).  For  year  X  the  annual 
projected  Social  Security  PIA  is  determined 
as  in  Example  (3). 

T  is  a  defined  benefit  plan  which  provides 
a  normal  retirement  benefit  equal  to  20%  of 
final  average  earnings  plus  10%  of  such 
earnings  in  excess  of  $2,000  minus  45%  of 
PIA,  the  net  result  reduced  pro-rata  for 
participation  less  than  15  years.  Participation 
commerces  upon  attainment  of  age  20. 
Normal  retirement  age  is  65. 

I.  Determine  T's  projected  benefit  for  year 
X. 

An  individual  credited  with  40  years  of 
service  (from  age  25  to  65)  would  have 
projectd  benefit  of: 
20%  of  compensation  plus  10%  of 

compensation  in  excess  of  $2,000,  if  any 
minus 
45%  of  PIA 

U.  Determine  Ts  formula  compensation 
changepointB. 

$2,000  is  a  formula  compensation 
changepoint,  in  addition  to  the  four  PIA 
changepoints,  since  Ts  benefit  formula 
changes  at  this  compensation  amount.  The 
five  formula  compensation  changepoints  are: 

a.  $1,626. 

b.  2,ooa 

c.  2,iea 

d.  13,020. 

e.  22.900. 

ni.  Determine  which  of  Ts  formula 
compensation  changepoints  first  produces  a 
projected  benefit  greater  than  0. 

a.  Compensation  changepoint  equal  to 
$1,626. 

i.  Projected  benefit  =  20%  X  1.626  +  10% 
X  0  -  45%  X  1,424  =  0. 

Ts  compensation  breakpoint,  therefore, 
exceeds  $1,626. 

b.  Compensation  changepoint  equal  to 
$2,000 

i.  Projected  benefit  =  20%  X  2.000+ 10%  XO 
-45%  X(.90X  2.000) -0. 

Ts  compensation  breakpoint,  therefore, 
exceeds  $2,000. 

c.  Compensation  breakpoint  equal  to 
$2,160. 


i.  Projected  benefit»20%x2.ie0+10%X 
(2,160  -  2,000)  -  45%  X  (.90  X  2,160} »  0. 

Ts  compensation  breakpoint,  therefore, 
exceeds  $2,160. 

d.  Compensation  changepoint  equal  to 
$13,020. 

i.  Projected  benefit  =  20%  x  13.020 +10% 
(13.020-2,000) -45%  X  (.32  X 1 
3,020+l,253)  =  l,267. 

Ts  compensation  breakpoint,  therefore,  in 
the  compensation  range  $2,160  to  $13,020. 

rV.  Determine  Ts  breakpoint  compensation 
within  the  $2,160  to  $13,020  range. 

Ts  compensation  breakpoint  can  bo 
determined  by  finding  the  greatest 
compensation  that  will  result  in  a  projected 
benefit  of  0  for  this  range: 

a.  20%  X  comp.  + 10%  X  (comp.  - 
2,000)  -  45%  X  (.32  X  comp.  + 1.253) = 0. 

b.  Eliminating  both  parenthesis  in  equation 
a.  by  multiplying  each  of  the  terms  within  by 
the  appropriate  percentage. 

20%  X  comp.  + 10%  X  comp.  — 
200-14.4%  xcomp.-563.85'0. 

c.  Add  763.85  to  both  sides  of  equation  and 
combine  remaining  terms  in  equation  b. 

15.6%  X  comp. '  763.85. 

d.  Dividing  each  side  of  equation  c.  by 
15.6%.  Ts  breakpoint  compensation  for  year 
X=<=  $4,896. 

V.  Therefore,  Individuals  whose  W-2 
earnings  do  not  exceed  $4,896  in  year  X  are 
not  considered  active  participants  by  virtue 
of  participating  in  Plan  T. 

Example  (5).  Assume  the  same  facts  as 
Example  (4).  except  that  T  also  provides  a 
minimum  monthly  benefit  of  $100  for 
participants  with  15  or  more  years  of  plan 
participation.  There  is  no  compensation 
amount  which  will  produce  a  projected 
benefit  of  $0.  Therefore,  all  individuals  who 
satisfy  Ts  eligibility  requirements  are 
considered  active  participants. 

Par  4.  There  are  added  after  §  1.219-2  the 
following  new  sections: 

11,219-3    UmHatlon  on  elmpimMl 
•mployM  p«fWion  deductions. 

(a)  General  rule —  (1)  In  general. 
Under  section  219(b)(7],  if  an  employer 
contribution  is  made  on  behalf  of  an 
employee  to  a  simplified  employee 
pension  described  in  section  408(k),  the 
limitations  of  this  action,  and  not 
secUon  219  (b)(1)  and  8  1.219-1  (b)(1), 
shall  apply  for  purposes  of  computing 
the  maximum  allowable  deduction  for 
that  individual  employee.  The  other 
rules  of  section  219  and  S§  1219-1  and 
1.219-2  apply  for  purposes  of  computing 
an  individual's  deduction  except  as 
modified  by  this  section. 

(2)  Employer  limitation.  The 
maximum  deduction  limitation  under 
section  219(a)  for  an  employee  with 
respect  to  an  employer  contribution  to 
the  employee's  simplined.empIoyee 
pension  under  that  employer's 
arrangement  cannot  exceed  an  amount 
equal  to  the  lesser  of — 

(i)  15  percent  of  the  employee's 
compensation  from  that  employer 
(determined  without  regard  to  the 


employer  contribution  to  the  simplified 
employee  pension)  includible  in  the 
employee's  gross  income  for  the  taxable 
year,  or 

(ii)  The  amount  contributed  by  that 
employer  to  the  employee's  simplified 
employee  pension  and  included  in  gross 
income  (but  not  in  excess  of  $7,500). 

(3)  Special  rules — (i)  Compensation. 
Compensation  referred  to  in  paragraph 
(a)(2](i)  has  the  same  meaning  as  under 
S  1.219-l(c](l)  except  that  it  includes 
only  the  compensation  from  the 
employer  making  the  contribution  to  the 
simplified  employee  pension.  Thus,  if  an 
individual  earns  $50,000  from  employer 
A  and  $20,000  from  employer  B  and 
employer  B  contributes  $4,000  to  a 
simplified  employee  pension  on  behalf 
of  the  individual,  the  maximum  amount 
the  individual  will  be  able  to  deduct 
under  section  219(b)(7)  is  15  percent  of 
$20,000,  or  $3,000. 

(ii)  Special  rule  for  officers, 
shareholders,  and  owner-employees.  In 
the  case  of  an  employee  who  is  an 
officer,  shareholder,  or  owner-employee 
described  in  section  408(k)(3)  with 
respect  to  a  particular  employer,  the 
$7,500  amount  referred  to  in  paragraph 
(a](2)(ii)  shall  be  reduced  by  the  amount 
of  tax  taken  into  account  with  respect  to 
such  individual  under  section  408 
(k){3)(D). 

(iii)  More  than  one  employer 
arrangement.  Except  as  provided  in 
paragraph  (c),  below,  the  maximum 
deduction  under  paragraph  (a)(2)  for  an 
individual  who  receives  simplified 
employee  pension  contributions  under 
two  or  more  employers'  simplified 
employee  pension  arrangements  cannot 
exceed  the  sum  of  the  maximum 
deduction  limitations  computed 
separately  for  that  individual  under 
each  such  employer's  arrangement. 

(iv)  Section  408  rules.  Under  section 
408(j),  for  purposes  of  applying  the 
$7,500  limitations  under  section 
408(a)(1).  (b)(1),  (b)(2)(B)  and  (d)  (5) 
(8  1.408-2  (b)(1),  8  1.408-3(b](2)  and 
8  1.408-4(h)(3)(i),  respectively),  the 
$7,500  limitations  shall  be  applied 
separately  with  respect  to  each 
employer's  contributions  to  a 
individual's  simplifled  employee 
pension. 

(b)  Limitations  not  applicable  to  SEP 
contributions — (1)  Active  participant. 
The  limitations  on  coverage  by  certain 
other  plans  in  section  219  (b)  (2)  and 
8  1.219-1  (b)(2)(i)  shall  not  apply  with 
respect  to  the  employer  contribution  to  a 
simplified  employee  pension.  Thus,  an 
employee  is  allowed  a  deduction  for  an 
employer's  contribution  to  a  simplified 
employee  pension  even  though  he  is  an 
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active  participant  in  an  employer's 
qualified  plan. 

(2)  Contributions  to  simplified 
employee  pensions  after  age  70V%.  The 
denial  of  deductions  for  contributions 
after  age  70V^  contained  in  section 
219(b)(3)  and  8  1.219-l(b)(2)(ii)  shall  not 
apply  with  respect  to  the  employer 
contribution  to  a  simplified  employee 
pension. 

(c)  Multiple  employer,  etc. 
limitations — (1)  Section  414  (b)  and  (c) 
employers.  In  the  case  of  a  controlled 
group  of  employers  within  the  meaning 
of  section  414  (b)  or  (c),  the  maximum 
deduction  limitation  for  an  employee 
under  paragraph  (a)(2)  shall  be 
computed  by  treating  such  employers  as 
one  employer  maintaining  a  single 
simplifled  pension  arrangement  and  by 
treating  the  compensation  of  that 
employee  from  such  employers  as  if 
from  one  employer.  Thus,  for  example, 
for  a  particular  employee  the  15  percent 
limitation  on  compensation  would  be 
determined  with  regard  to  the 
compensation  from  all  employers  within 
such  group.  Further,  the  maximum 
deduction  with  respect  to  such  group 
could  not  exceed  $7,500. 

(2)  Self-employed  individuals.  In  the 
case  of  an  employee  who  is  a  self- 
employed  individual  within  the  meaning 
of  section  401(c)(1)  with  respect  to  more 
than  one  trade  or  business,  the 
maximum  deduction  limitation  for  such 
an  employee  under  paragraph  (a)(2) 
shall  not  exceed  the  lesser  of  the  sum  of 
such  limitation  applied  separately  with 
respect  to  the  simplified  employee 
pension  arrangement  of  each  trade  or 
business  or  such  limitation  determined 
by  treating  such  trades  or  businesses  as 
if  they  constituted  a  single  employer. 

(d)  Additional  deduction  for  employee 
contributions.  If  the  maximum  allowable 
deduction  for  an  individual  employee 
determined  under  paragraph  (a)  for 
employer  contributions  to  that 
individual's  simplified  employee 
pensions  is  less  than  $1,500,  the 
individual  shall  be  entitled  to  an 
additional  deduction  for  contributions  to 
individual  retirement  programs 
maintained  on  his  behalf.  The  additional 
deduction  shall  equal  the  excess,  if  any, 
of  the  section  219(b)(1)  and  8  1219- 
1(b)(1)  maximum  deduction  limitation 
over  the  maximum  deduction  limitation 
determined  under  paragraph  (a).  For 
purpose  of  determining  the 
compensation  limit  of  section  219(b)(1), 
employer  simplified  employee  pension 
contributions  shall  not  be  taken  into 
account.  Thus,  for  example,  if  $1,000  is 
deductible  by  individual  A  for  employer 
contributions  under  a  simplified 
employee  pension  arrangement  and  A.s 
compensation,  not  including  the  $1,000 


SEP  contribution,  is  $10,000,  than  A 
would  be  entitled  to  an  additional 
deduction  of  $500. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  is  a  calendar- 
year,  cash  basis  taxpayer.  It  adopts  a 
simplified  employee  pension  agreement  in 
1980  and  wishes  to  contribute  the  maximum 
amount  on  behalf  of  each  employee  for  1980. 
Individual  E  is  a  calendar-year  taxpayer  who 
is  employed  solely  by  Corporation  X  m  1980. 
Beginning  in  June  1980.  Corporation  X  pays 
$100  each  month  into  a  simplified  employee 
pension  maintained  on  behalf  of  E.  X  makes  a 
total  payment  to  E's  simplified  employee 
pension  during  the  year  of  $700.  E's  other 
compensation  from  X  for  the  year  totals 
$15,000.  The  maximum  amount  which  E  will 
be  allowed  to  deduct  as  a  simplified 
employee  pension  contribution  is  15%  of 
$15,000.  or  $2,250.  Therefore.  X  may  make  an 
additional  contribution  for  1980  to  E's 
simplified  employee  pension  of  $1,550.  X 


makes  this  additional  contribution  to  E's 
simplified  employee  pension  in  February  of 
1981.  E's  total  com'pensabon  for  1980 
includible  in  gross  income  is  $15,000  +  $2,250 
or  $17.25a 

Example  (21  (i)  Corporation  G  is  ■ 
calendar-year  taxpayer  which  does  not 
maintain  an  integrated  plan  is  defined  in 
section  408(k)(3)|E).  It  adopts  a  simplified 
employee  pension  agreement  for  1980.  It 
wishes  to  contribute  15%  of  compensation  on 
behalf  of  each  employee  reduced  by  its  tax 
under  section  3111(a).  The  corporation  has  4 
employees.  A.  B.  C.  and  D.  D  is  «  shareholder. 
The  compensation  for  these  employees  for 
1980  is  as  follows: 

A =$10,000 
B=20.000 
C= 30,000 
D  =60,000 

(ii)  The  amount  of  money  which  the 
cor{>oration  will  be  allowed  to  cSontributed  on 
behalf  of  each  employee  under  this  allocation 
formula  and  the  amount  of  the  employer 
contribution  each  employee  will  be  allowed 
to  deduct  is  set  forth  in  die  following  table: 


Employea 


Compen-      S7500     3111W'      ^^ 
or  Tan  ■" 

15%  of 
CoiKp. 


XitlbMTI 


B... 
C... 
D. 


S10.000  SI  .500  ssceoo  saszoo  laaaaa 

20.000  3.000  1.016.00  i.sa4oo  ije4iio 

X.O0O  4,9iB  1.31S.72  i.y*3»  S.1S4.2S 

60.000  7.500  1J1S.72  6.1B4je  «.1S4.2B 


■  Ttw  sacSon  31 11  (a)  tax  is  computed  by  multiptying  compensation  up  to  the  taxable 
tax  rate  (5  06%  tor  1960) 
>S<nipiified  Emptoyee  Penakm. 


wage  base  (S25J00  for  1980|  tf  tia 


Example  (3).  Corporations  A  and  B  are 
calendar  year  taxpayers.  Corporations  A  and 
B  are  not  members  of  a  controlled  group  of 
employers  within  the  meaning  of  section  414 
(b)  or  (c).  Individual  M  is  employed  full-time 
by  Corporation  A  and  part-time  by 
Corporation  B.  Corporation  A  adopts  a 
simplified  employee  pension  agreement  for 
calendar  year  1980  and  agrees  to  contribute 
15%  of  compensation  for  each  participant.  M 
is  a  participant  under  Corporation  A's 
simplified  employee  pension  agreement  and 
earns  $15,000  for  1980  from  Corporation  A 
before  A's  contribution  to  his  simplified 
employee  pension.  M  also  earns  $5,000  as  a 
part-time  employee  of  Corporation  B  for  1980. 
Corporation  A  contributes  $2,500  to  M's 
simplified  employee  pension.  The  maximum 
amount  that  M  will  be  allowed  to  deduct 
under  section  219(b)(7)  for  1980  is  15%  of 
$15,000  or  $2,250.  The  remaining  $250  is  an 
excess  contribution  because  M  cannot 
consider  the  compensation  earned  from 
Corporation  B  under  {  1.219-3(a)(3)(i). 

Example  (4}.  Individual  P  is  employed  by 
Corporation  H  and  Corporation  O. 
Corporation  H  and  O  are  not  members  of  a 
controlled  group  of  employen  within  the 
meaning  of  soctton  414  (b)  or  (c).  Both 
Corporation  H  and  Corporation  O  maintain  ■ 
simplified  onployee  pension  arrangement 
and  contribute  IS  paroent  of  compensation  oo 
behalf  of  each  employee.  P  earns  $50,000  frtm 
Corporation  H  and  $80,000  from  Corporation 


O.  Corporation  H  and  O  each  contributes 
$7,500  under  its  smplified  employee  pensioa 
arrangement  to  an  individual  retirement 
account  maintained  on  behalf  of  P.  P  will  be 
allowed  to  deduct  $15,000  for  employer 
contributions  to  simplified  employee 
pensions  because  each  employer  has  ■ 
simplified  employee  pension  arrangement 
and  the  SEP  contributions  by  Corporation  H 
and  O  do  not  exceed  tiie  applicable  $7 .500-15 
percent  limitation.' 

81.220-1    DeducUonfer 
sayings  for  certain  tnarrtod 

(a)  In  general.  Subject  to  the 
limitations  and  restrictions  of 
paragraphs  (c),  (d)  and  (e)  and  tbe 
special  rules  of  paragraph  (f)  of  this 
section,  there  shall  be  allowed  a 
deduction  under  section  62  &x>m  groM 
income  of  amounts  paid  for  the  taxable 
year  of  an  individual  by  or  on  behalf  of 
such  individual  for  the  benefit  of  himself 
and  his  spouse  to  an  individual 
retirement  account  described  in  sectifMi 
408(a),  for  an  individual  retirement 
annuity  described  in  section  406(bl.  or 
for  an  individual  retirement  bond 
described  in  section  409.  llie  amounts 
contributed  to  an  faidividual  retirement 
account,  for  fen  individual  retirement 
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annuity,  or  for  an  individual  retirement 
bond  by  or  on  behalf  of  an  Individual  for 
the  beneflt  of  himself  and  his  spouse 
shall  be  deductible  only  by  such 
individual.  The  first  sentence  of  this 
paragraph  shall  apply  only  in  the  case  of 
a  contribution  of  cash;  a  contribution  of 
property  other  than  cash  is  not 
allowable  as  a  deduction.  In  the  case  of 
an  individual  retirement  bond,  a 
deduction  will  not  be  allowed  if  the 
bond  is  redeemed  within  12  months  of 
its  issue  date. 

(b)  Definitions— {\)  Compensation. 
For  purposes  of  this  section,  the  term 
"compensation"  has  the  meaning  set 
forth  in  9  1.219-l(c)(l). 

(2)  Active  participant.  For  purposes  of 
this  section,  the  term  "active 
participant"  has  the  meaning  set  forth  in 
S  1.219-2. 

(3)  Individual  retirement  subaccount. 
For  purposes  of  this  section,  the  term 
individual  retirement  subaccount  is  that 
part  of  an  individual  retirement  account 
maintained  for  the  exclusive  benefit  of 
the  individual  or  the  individual's  spouse 
and  which  meets  the  following 
requirements: 

(i]  The  individual  or  spouse  for  whom 
the  subaccount  is  maintained  has 
exclusive  control  over  the  subaccount 
after  deposits  have  been  made, 

(ii)  The  subaccount,  by  itself,  meets 
the  requirements  of  section  408(a), 
except  that  it  is  not  a  separate  trust, 

(iii)  The  trustee  or  custodian 
maintains  records  indicating  the 
ownership  of  the  funds,  and 

(iv)  The  individual  and  spouse  do  not 
jointly  own  the  individual  retirement 
account  of  which  the  subaccount  is  a 
part. 

(c)  Types  of  funding  arrangements 
permitted.  The  deduction  under 
paragraph  (a)  of  this  section  shall  be 
allowed  only  if  one  of  the  following 
types  of  funding  arrangements  is  used: 

(1)  A  separate  individual  retirement 
account,  individual  retirement  annuity, 
or  individual  retirement  bond  is 
established  or  purchased  for  the  beneHt 
of  the  individual  and  a  separate 
individual  retirement  account, 
individual  retirement  annuity  or 
individual  retirement  bond  is 
established  or  purchased  for  the 
individual's  spouse. 

(2)  A  single  individual  retirement 
account  described  in  section  408(a)  is 
established  or  purchased  and  such 
accotmt  has  an  individual  retirement 
subaccount  for  the  benefit  of  the 
individual  and  an  individual  retirement 
subaccount  for  the  benefit  of  the  spouse. 
The  single  individual  retirement  account 
cannot  be  owned  jointly  by  the  husband 
and  wife. 


(3)  An  individual  retirement  account 
described  in  section  408(c)  is  maintained 
by  an  employer  or  employee  association 
and  such  account  has  arrangements 
described  in  subparagraphs  (1)  or  (2). 

(d)  Maximum  deduction.  The  amotmt 
allowable  as  a  deduction  under  section 
220(a)  to  an  individual  for  any  taxable 
year  may  not  exceed — 

(1)  Twice  the  amount  paid  (including 
prior  excess  contributions)  to  the 
account,  subaccount,  annuity,  or  for  the 
bond,  established  for  the  individual  or 
for  the  spouse  to  or  for  which  the  lesser 
amount  was  paid  for  the  taxable  year, 

(2)  An  amount  equal  to  15  percent  of 
the  compensation  includible  in  the 
individual's  gross  income  for  the  taxable 
year,  or 

(3)  $1,750 

whichever  is  the  smallest  amount. 

(e)  Limitations  and  restrictions — (1) 
Alternative  deduction.  No  deduction  is 
allowable  under  section  220(a)  for  the 
taxable  year  if  the  individual  claims  the 
deduction  allowed  by  section  219(a)  for 
the  taxable  year. 

(2)  Individual  or  spouse  covered  by 
certain  other  plans.  No  deduction  is 
allowable  under  section  220(a)  to  an 
individual  for  the  taxable  year  if  for  any 
part  of  such  year — 

(i)  He  or  his  spouse  was  an  active 
participant  (as  defined  in  §  1.219-2).  or 

(ii)  Amounts  were  contributed  by  his 
employer,  or  his  spouse's  employer,  on 
the  individual's  or  spouse's  behalf  for  an 
annuity  contract  described  in  section 
403  (b)  (whether  or  not  his,  or  his 
spouse's,  rights  in  such  contract  are 
nonforfeitable). 

(3)  Contributions  after  age  70y%.  No 
deduction  is  allowable  under  section  220 
(a)  with  respect  to  any  payment  which  is 
made  for  a  taxable  year  of  an  individual 
if  either  the  individual  or  his  spouse  has 
attained  age  70  Vi  before  the  close  of 
such  taxable  year. 

(4)  Recontributed  amounts.  No 
deduction  is  allowable  under  section  220 
(a)  for  any  taxable  year  of  an  individual 
with  respect  to  a  rollover  contribution 
described  in  section  402(a)(5),  402(a)(7), 
403(a)(4),  403(b)(8),  408(d)(3),  or 
409(b)(3)(C). 

(5)  Amounts  contributed  under 
endowment  contracts.  The  rules  for 
endowment  contracts  under  section  220 
are  the  same  as  the  provisions  for  such 
contracts  under  9  1.219-l(b)(3). 

(6)  Employed  spouses.  No  deduction  is 
allowable  imder  section  220(a)  if  the 
spouse  of  the  individual  has  any 
compensation  (as  defined  in  9  1.219- 
1(c)(1)  determined  without  regard  to 
section  911)  for  the  taxable  year  of  such 
spouse  ending  with  or  within  the 
taxable  year  of  the  individual. 


(f)  Special  rules — (1)  Community 
property.  Section  220  is  to  be  applied 
without  regard  to  any  community 
property  laws. 

(2)  Time  when  contributions  deemed 
made.  The  time  when  contributions  are 
deemed  made  is  determined  in  the  same 
manner  as  under  section  219(c)(3).  See 
f  1.219-l(d). 

(g)  Excess  contributions  treated  as 
contribution  made  during  subsequent 
year  for  which  there  is  on  unused 
limitation— {!)  In  general.  If  for  the 
taxable  year  the  maximum  amount 
allowable  as  a  deduction  under  this 
section  exceeds  the  amount  contributed, 
then  the  taxpayer,  whether  or  not  a 
deduction  is  actually  claimed,  shall  be 
treated  as  having  made  an  additional 
contribution  for  the  taxable  year  in  an 
amount  equal  to  the  lesser  of — 

(i)  The  amount  of  such  excess,  or 
(ii)  The  amount  of  the  excess 
contributions  for  such  taxable  year 
(determined  under  section  4973(b)(2) 
without  regard  to  subparagraph  (C) 
thereof). 

For  purposes  of  computing  the  maximum 
deduction  under  section  220(b)(1),  the 
excess  contribution  for  a  previous  year 
shall  be  treated  as  made  for  the  current 
year. 

(2)  Amount  contributed.  For  purposes 
of  this  paragraph,  the  amoimt 
contributed — 

(i)  Shall  be  determined  without  regard 
to  this  paragraph,  and 

(ii)  Shall  not  include  any  rollover 
contribution. 

(3)  Special  rule  where  excess 
contribution  was  allowed  for  closed 
year.  Proper  reduction  shall  be  made  in 
the  amount  allowable  as  a  deduction  by 
reason  of  this  paragraph  for  any  amount 
allowed  as  a  deduction  under  this 
section  or  section  219  for  a  prior  taxable 
year  for  which  the  period  for  assessing  a 
deficiency  has  expired  if  the  amount  so 
allowed  exceeds  the  amount  which 
should  have  been  allowed  for  such  prior 
taxable  year. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  H,  a  calendar-year 
taxpayer,  earns  $10,000  in  compensation 
includible  in  gross  income  fur  1979.  H  is 
married  to  W.  also  a  calendar-year  taxpayer, 
who  has  no  compensation  for  1979.  For  1979, 
neither  H  nor  W  is  covered  by  certain  other 
plans  within  the  meaning  of  section  220(b](3]. 
On  November  24, 1979,  H  establishes  an 
individual  retirement  account  (IRA)  for 
himself  and  on  individual  retirement  account 
for  W.  H  contributes  $650  to  each  account. 
Neither  H  nor  W  withdraws  any  money  from 
either  account  after  the  initial  contribution. 
Under  section  220(b)(1)  the  maximum  amount 
that  H  can  deduct  for  1979  is  15  percent  of  the 
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compensation  includible  in  his  gross  income 
or  $1,500.  H  has  made  an  excess  contribution 
of  $200  for  1979. 

(ii)  for  19B0,  H  has  compensation  includible 
in  gross  income  of  $12,000.  W  has  no 
compensation  for  1980.  For  1980.  neither  H 
nor  W  is  covered  by  certain  other  plans, 
within  the  meaning  of  section  220(b)(3).  No 
contributions  are  made  to  the  IRA  of  H  or  W 
for  1980. 

(iii)  Although  H  made  no  contributions  to 
either  his  or  W's  IRA  for  1980,  under  the  rules 
contained  in  this  paragraph,  H  is  treated  as 
having  made  an  additional  contribution  of 
$100  to  his  IRA  and  $100  to  W's  IRA  for  1980 
and  will  be  allowed  to  deduct  $200  as  his 
1988  IRA  contribution. 

Example  (2).  (i)  For  1979,  the  facts  are  the 
same  as  in  Example  (1). 

(ii)  For  1980.  H  has  compensation  of  $15,000 
includible  in  gross  income  and  is  not  covered 
by  any  other  plans  within  the  meaning  of 
section  219(b)(2).  W  also  goes  to  work  in  1980 
and  has  compensation  of  $8,000,  but  is  not 
covered  by  certain  other  plans  within  the 
meaning  of  section  219(b)(2).  H  will  not  be 
treated  as  having  made  a  deductible 
contribution  of  a  previous  year's  excess 
contribution  within  the  meaning  of  section 
220(c)(6)  because  W  has  compensation  for 
1980.  However,  both  H  and  W  now  meet  the 
deduction  standards  of  section  219  and  each 
will  be  treated  as  hairing  made  a  deductible 
contribution  of  $100  to  their  separate  IRA's 
for  1980  under  section  219(c)(5). 

Example  (3).  (i)  For  1979,  the  facts  are  the 
same  as  in  Example  (1). 

(ii)  For  1980,  H  has  compensation  of  $15,000 
includible  in  gross  income  and  is  covered  by 
certain  other  plans  within  the  meaning  of 
section  220(b)(3).  W  has  no  compensation  for 
1980  and  is  not  covered  by  certain  other 
plans  within  the  meaning  of  section  220(b)(3). 
H  will  not  he  treated  as  having  made  a 
deductible  contribution  of  a  previous  year's 
excess  contribution  within  the  meaning  of 
section  219(c)(5)  or  220(c)(6]  because  H  is 
covered  by  other  plans  for  1980  and  has  no 
allowable  deduction  under  section  219  or  220. 

(iii)  W  will  not  be  treated  as  having  made  a 
deductible  contribution  of  a  previous  year's 
excess  contribution  within  the  meaning  of 
section  219(c)(5)  because  W  has  no 
compensation  for  1980  and  thus  no  allowable 
deduction  under  section  219. 

(h)  Effective  date.  (1)  This  section  is 
effective  for  taxable  years  beginning 
after  December  31, 1976. 

(2)  If,  but  for  this  subparagraph,  an 
amount  would  be  allowable  as  a 
deduction  by  reason  of  section  220(c)(6) 
and  paragraph  (g)  for  a  taxable  year 
beginning  before  January  1, 1978.  such 
amount  shall  be  allowable  only  for  the 
taxpayer's  Hrst  taxable  year  beginning 
in  197a 

Par.  5.  There  is  added  after  9  1.404(e)- 
lA  the  following  new  section: 

9  1.404(h>-1    Special  rule*  for  simplified 
employ**  pension*. 

(a)  In  general.  (1)  Employer 
contributions  to  a  simplified  employee 
pension  shall  be  treated  as  if  they  are 


made  to  a  plan  subject  to  the 
requirements  of  section  404.  Employer 
contributions  to  a  simplified  employee 
pension  are  subject  to  the  limitations  of 
subparagraphs  (2).  (3),  (4)  and  (5).  For 
purposes  of  this  paragraph  participants 
means  those  employees  who  satisfy  the 
age,  service  and  other  requirements  to 
participate  in  a  simplified  employee 
pension.  For  purposes  of  this  paragraph, 
"compensation"  means  all  of  the 
compensation  paid  by  the  employer 
except  either  that  for  which  a  deduction 
is  allowable  under  section  404(h)  for 
simplified  employee  pensions  or  that  for 
which  a  deduction  is  allowable  under  a 
plan  that  qualifies  under  section  401(a), 
including  a  plan  that  qualifies  under 
section  404(a)(2)  or  405. 

(2)  Employer  contributions  made  for  a 
calendar  year  are  deductible  for  the 
taxable  year  of  the  employer  with  which 
or  within  which  the  calendar  year  ends. 

(3)  Contributions  made  within  3Mt 
months  after  the  close  of  a  calendar 
year  are  treated  as  if  they  were  made  on 
the  last  day  of  such  calendar  year  if  they 
are  made  on  account  of  such  calendar 
year. 

(4)  The  amount  deductible  for  a 
taxable  year  for  a  simplified  employee 
pension  shall  not  exceed  15  percent  of 
the  compensation  paid  to  the  employees 
who  are  participants  during  the  calendar 
year  ending  with  or  within  the  taxable 
year. 

(5)  The  excess  of  the  amount 
contributed  over  the  amount  deductible 
for  a  taxable  year  shall  be  deductible  in 
the  succeeding  taxable  years  in  order  of 
time  subject  to  the  15  percent  limit  of 
subparagraph  (4). 

(b)  Effect  on  stock  bonus  and  profit- 
sharing  trust.  For  any  taxable  year  for 
which  the  employer  has  a  deduction 
under  section  404(h)(1),  the  otherwise 
applicable  limitations  in  section 
404(a)(3)(A)  shall  be  reduced  by  the 
amount  of  the  allowable  deductions 
under  section  404(h)(1)  with  respect  to 
participants  in  the  stock  bonus  or  profit- 
sharing  trust. 

(c)  Effect  on  limit  on  deductions.  For 
any  taxable  year  for  which  the  employer 
has  a  allowable  deduction  under  section 
404(h)(1),  the  otherwise  applicable  25 
percent  limitations  in  section  404(a)(7) 
shall  be  reduced  by  the  amount  of  the 
allowable  deductions  under  section 
404(h)(1)  with  respect  to  participants  in 
the  stock  bonus  or  profit-sharing  trust. 

(d)  Effect  on  self-employed 
individuals  or  shareholder-employee. 
The  limitations  described  in  paragraphs 
(1),  (2)(A),  and  (4)  of  section  404(e)  or 
described  in  section  1379(b)(1)  for  any 
taxable  year  shall  be  reduced  by  the 
amount  of  the  allowable  deductions 
under  section  404(h)(1)  with  respect  to 


an  employee  within  the  meaning  of 
section  401(c)(1)  or  a  shareholder- 
employee  (as  defined  in  section  1379(d)). 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (t).  Corporation  X  is  a  calendar- 
year  taxpayer.  On  January  2. 1960.  it  adopts  a 
simplified  employee  pension  arrangement  At 
the  end  of  1960.  it  determines  tiiat  it  has  paid 
$230,000  to  all  of  its  employees.  Eight  of  its 
employees  met  its  eligibility  provisions  for 
contributions  to  simplified  employee 
pensions  and  their  compensation  totaled 
$140,000  t>efore  any  contributions  were  made 
to  their  simplified  employee  pensions. 
Corporation  X  will  t>e  allowed  to  deduct  its 
contributions  to  its  employees'  simplified 
employee  pensions,  not  to  exceed  \h%  of 
$140,000  or  $21,000. 

Example  (2).  Corporation  Y  is  a  calendar- 
year  taxpayer  which  maintains  a  simplified 
employee  pension  agreement  and  a  profit- 
sharing  plan.  The  corporation  has  100 
employees.  For  the  taxable  year  of  1980.  it 
matces  contributions  to  the  simplified 
employee  pensions  of  75  of  its  employees. 
These  contributions  are  10  percent  of 
compensation  received  in  1980.  These  same 
75  employees  are  also  participants  in  the 
corporation's  profit-sharing  plan.  These  7S 
employees  had  total  compensation  paid 
during  1980  of  $1,125,000  The  corporation  can 
deduct  $112,500  under  section  404(h)  as  its 
contributions  to  the  simplified  employee 
pension  agreement.  The  corporation  must 
reduce  the  otherwise  applicable  allowable 
deduction  for  contributions  to  the  profit- 
sharing  plan  on  behalf  of  these  employees  by 
the  $112,500. 

Example  (3).  Corporation  Z  is  a  calendar- 
year  taxpayer  %vfaidi  maintains  a  simplified 
employee  pension  arrangement  and  a  profit- 
sharing  plan.  The  corporation  has  100 
employees.  For  the  taxable  year  19ea  it  make 
contributions  to  the  simplified  employee 
pensions  of  75  of  its  employees.  These 
contributions  are  10  percent  of  compensatioa 
received  in  1980.  Twenty-five  of  these 
employees  are  also  participants  in  the 
corporation's  profit-sharing  plan.  Bach  of 
these  75  employees  had  compensation  for  the 
year  of  $15.000.or  total  cxxnpensation  of 
$1,125,000.  The  corporation  deducts  $112,500 
under  section  404(h)  as  its  contribution  to  the 
simplified  employee  pension  arrangement 
The  corporation  must  reduce  the  otherwise 
applicable  allowable  deduction  for 
contributions  to  the  profit-sharing  plan  on 
behalf  of  the  25  employees  by  $37,500.  the 
amount  contributed  to  the  simplified 
employee  pensions  on  behalf  of  emplosrees 
covered  by  the  profit-sharing  plan. 

Example  (4).  Corporation  K  is  a  taxpayer 
with  a  taxable  year  of  December  1 — 
Novermber  30.  On  December  15. 1979.  it 
adopts  a  simplified  employee  pension 
arrangement  for  its  employees.  It  would  like 
to  make  contributions  to  the  plan  on  l>ehalf  of 
its  employees  for  calendar  year  1979.  In  order 
to  make  contributions  to  its  employees' 
simplified  employee  pensions  for  calendar 
year  1979,  the  corporation  must  malce  the 
contributions  by  April  IS,  1960.  In  order  to 
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receive  a  deduction  for  its  taxable  year 
ending  November  30, 19ea  for  the 
contributions  for  calendar  year  1979.  the 
corporation  must  make  the  contributions  by 
April  15. 198a 

Par.  6.  Section  1.40B-2  is  amended  by 
revising  paragraph  (c](3]  to  read  as 
follows: 

§  1.408-2    IndlvkhMl  retirement  account*. 

***** 

(c)  *  *  * 

(3)  Special  requirement  There  must 
be  a  separate  accounting  for  the  interest 
of  each  employee  or  member  (or  spouse 
of  an  employee  or  member). 
*        •        •        •        • 

Par.  7.  Section  1.408-3  is  revised  by 
adding  new  paragraphs  (b)  (6)  and  (f). 
These  added  provisions  read  as  follows: 

91.40»-3    Individual  retirement  annuMea. 

***** 

(6)  Flexible  premium,  (i)  In  the  case  of 
annuity  contracts  issued  after  November 
e,  1978,  the  premiums  under  such 
contracts  are  not  fixed.  See  paragraph 
(f)  for  the  definition  of  an  annuity 
contract  under  which  "the  premiums  are 
not  fixed." 

(ii)  In  the  case  of  a  fixed  premium 
individual  retirement  annuity  or 
individual  retirement  endowment 
contract  issued  before  November  7, 
1978,  the  issuer  of  such  contract  may 
offer  the  holder  of  the  contract  the 
option  of  exchanging  such  contract  for  a 
flexible  premium  contract.  If  such  an 
exchange  is  made  before  January  1, 
1981,  the  exchange  shall  not  constitute  a 
distribution  and  shall  be  nontaxable. 


(f)  Flexible  premium  annuity 
contract — (1)  In  general  A  flexible 
premium  retirement  annuity  contract 
shall  be  considered  a  contract  under 
which  "the  premiums  are  not  fixed"  if  it 
provides  the  following. 

(i)  At  no  time  after  the  initial  premium 
for  the  contract  has  been  paid  is  there  a 
specified  renewal  premiimi  required. 

(ii)  The  contract  must  allow  for  the 
continuance  of  the  contract  (as  a  paid- 
up  annuity]  under  its  nonforfeiture 
provision  if  premium  payments  cease 
altogether. 

(iii)  The  contract  if  being  continued 
on  a  paid-up  basis  [i.e.,  if  it  has  not  been 
terminated  by  a  payment  in  cash),  will 
be  reinstated  at  any  date  prior  to  its 
maturity  date  upon  payment  of  a 
premium  to  the  insurer. 

(2)  Exceptions,  (i)  The  insurer  may 
require  that  if  a  premium  is  remitted,  it 
will  be  accepted  only  if  the  amount 
remitted  is  some  stated  amount,  not  in 
excess  of  $50. 


(ii)  The  contract  may  provide  that  if 
no  premiums  have  been  received  under 
the  contract  for  two  (2)  full  years  and 
the  paid-up  annuity  benefit  at  maturity 
of  the  plan  stipulated  in  the  contract 
arising  from  the  premium  paid  prior  to 
such  two-year  period  would  be  less  than 
$20  a  month,  the  insurer  may,  at  its 
option,  terminate  the  contract  by 
payment  in  cash  of  the  then  present 
value  of  the  paid-up  benefit  (computed 
on  the  same  basis  specified  in  the 
contract  for  determining  the  paid-up 
benefit). 

(3)  Permissible  provisions.  A  flexible 
premium  contract  will  not  be  considered 
to  have  fixed  premiums  merely 
because — 

(i)  A  maximum  limit  (which  may  be 
expressed  as  a  multiple  of  the  premium 
paid  in  the  first  year  of  the  contract]  is 
placed  on  the  amount  of  the  preimum 
that  the  insurer  will  accept  in  any  year, 

(ii)  An  annual  charge  is  made  against 
the  policy  value, 

(iii)  A  fee  (which  may  be  composed  of 
a  flat  dollar  amount  plus  an  amount 
equal  to  the  required  premium  tax 
imposed  by  the  state  government]  is 
charged  upon  the  acceptance  of  each 
premium  by  the  insurer,  or 

(iv)  The  contract  requires  a  level 
annual  premium  for  a  supplementary 
benefit,  such  as  a  waiver  of  premium 
benefit 

Par.  8.  Section  1.408-4  is  amended  by: 
(1)  Adding  new  paragraphs  (b)(3), 
(b](4)(ii),  and  (c](3](ii);  and  (2)  adding  a 
new  paragraph  (h).  These  added 
provisions  read  as  follows: 

91.408-4    Treatment  Of  dietrlbutione  from 
IrNRvldus  retifemefrt  arranQementi. 

(b)  Rollover  Contribution.  *  *  * 

(3]  To  section  403(b)  contract. 
Paragraph  (a)(1)  of  this  section  does  not 
apply  to  any  amount  paid  or  distributed 
fi-om  an  individual  retirement  account  or 
individual  retirement  aimuity  to  the 
individual  for  whose  benefit  the  account 
or  annuity  is  maintained  if — 

(i)  The  entire  amount  received 
(including  money  and  other  property) 
represents  the  entire  interest  in  the 
account  or  the  entire  value  of  the 
annuity, 

(ii)  No  amount  in  the  account  and  no 
part  of  die  value  of  the  annuity  is 
attributable  to  any  source  other  than  a 
rollover  contribution  from  an  annuity 
contract  described  in  section  403(b)  and 
any  earnings  on  such  rollover, 

(iii)  The  entire  amoimt  thereof  is  paid 
into  an  annuity  contract  described  in 
section  403(b)  (for  the  benefit  of  such 
individaal)  not  later  than  the  60th  day 
after  the  receipt  of  the  payment  or 
distribntlon.  and 


(iv)  The  distribution  or  transfer  is 
made  in  a  taxable  year  beginning  after 
December  31, 1978. 

(4)  •  *  * 

(ii)  For  taxable  years  beginning  after 
December  31, 1977,  paragraph  (b](l]  of 
this  section  does  not  apply  to  any 
amount  received  by  an  individual  fitim 
an  individual  retirement  account 
individual  retirement  annuity  or 
retirement  bond  if  at  any  time  during  the 
1-year  period  ending  on  the  day  of 
receipt  the  individual  received  any 
other  amount  from  the  individual 
retirement  account,  individual 
retirement  annuity  or  retirement  bond 
which  was  not  includible  in  his  gross 
income  because  of  the  application  of 
paragraph  (b)(1)  of  this  section.  This  rule 
applies  to  each  separate  individual 
retirement  account,  individual 
retirement  annuity,  or  retirement  bond 
maintained  by  an  individual.  Thus,  if  an 
individual  maintains  two  individual 
retirement  accounts,  IRA-1  and  IRA-2. 
and  rolls  over  the  assets  of  IRA-1  into 
IRA-3,  he  is  not  precluded  by  this 
subdivision  fitim  making  a  tax-free 
rollover  from  IRA-2  to  fRA-3  or  any 
other  IRA  within  one  year  after  the 
rollover  fi^m  IRA-1  to  IRA-3. 

(c)  •  •  • 

(3)  Time  of  inclusion.  •  •  • 

(ii)  For  taxable  years  begiiming  after 
December  31, 1976,  the  amount  of  net 
income  determined  under  subparagraph 
(2)  is  includible  in  the  gross  income  of 
the  individual  in  the  taxable  year  in 
which  such  excess  contribution  is  made. 
The  amoimt  of  net  income  thus 
distributed  is  subject  to  the  tax  imposed 
by  section  408(0(1)  for  the  year 
includible  in  gross  income. 

(h)  Certain  contributions  of  excess 
contributions  after  due  date  of  return  for 
taxable  year — [1]  general  rule.  In  the 
case  of  any  individual,  if  the  aggregate 
contributions  (other  than  valid  rollover 
contributions]  paid  for  any  taxable  year 
to  an  individual  retirement  account  or 
for  an  individual  retirement  aimuity  do 
not  exceed  $1,750,  section  408(d)(1)  shall 
not  apply  to  the  distribution  of  any  such 
contribution  to  the  extent  that  such 
contribution  exceeds  the  amount 
allowable  as  a  deduction  under  section 
219  or  220  for  the  taxable  year  for  which 
the  contribution  was  pciid— 

(i]  If  such  distribution  is  received  after 
the  date  described  in  section  408(d)(4), 

(ii)  But  only  to  the  extent  that  no 
deduction  has  been  allowed  under 
section  219  or  220  with  respect  to  such 
excess  contribution. 

(2)  Excess  rollover  contribution 
attributable  to  erroneous  information,  if 
the  taxpayer  reasonably  reUes  on 
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information  supplied  pursuant  to 
subtitle  F  of  the  Internal  Revenue  Code 
of  1954  for  determining  the  amount  of  a 
rollover  contribution,  but  such 
information  was  erroneous, 
subparagraph  (1)  of  this  paragraph  shall 
be  applied  by  increasing  the  dollar  limit 
set  forth  therein  by  that  portion  of  the 
excess  contribution  which  was 
attributable  to  such  information. 

(3)  Special  rule  for  contributions  to 
simplified  employee  pension.  If 
employer  contributions  on  behalf  of  the 
individual  are  paid  for  the  taxable  year 
to  a  simplified  employee  pension,  the 
dollar  limitation  of  subparagraph  (1) 
shall  be  the  lesser  of  the  amount  of  such 
continbutions  or  $7,500.  See  S  1.219-3 
(a)(3)(iv)  for  a  special  rule  where  there  is 
more  than  one  employer. 

(4)  Effective  date.  (1)  Subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  apply 
to  distributions  in  taxable  years 
beginning  after  December  31, 1975. 

(ii)  In  me  case  of  contribitions  for 
taxable  years  beginning  before  January 
1, 1978.  paragraph  (5)  of  section  408(d]  of 
the  Internal  Revenue  Code  of  1954  shall 
be  applied  as  if  such  paragraph  did  not 
contain  any  dollar  limitation. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  T,  a  calendar-year  taxpayer, 
had  been  a  participant  in  a  government 
pension  plan  for  6  years  prior  to  separation 
from  service  on  )uly  31. 1976.  The  plan 
required  T  to  make  mandatory  contributions 
and  as  of  luly  31, 1976,  these  mandatory 
contributions  totaled  $6,000.  Upon  T 
separation  from  service,  she  was  given  the 
option  of  receiving  back  all  of  her  mandator^' 
contribution  or  leaving  then  with  the  plan.  T 
elected  to  receive  her  mandatory 
contributions  and  attempted  to  roll  over  these 
amounts  into  an  individual  retirement 
account  (ERA)  in  August  of  1976.  The  trustee 
of  the  IRA  accepted  these  funds  and  IRA  was 
established.  In  March  of  1977,  T  discovered 
that  the  funds  she  received  from  the 
government  plan  did  not  qualify  for  rollover 
treatment  because  they  were  employee 
contributions  and  withdrew  all  of  the  money 
from  her  IHA.  T  will  not  have  to  include  any 
of  the  money  withdrawn  from  the  IRA  in 
gross  income  for  1977  t>ecause  the 
transitional  rule  of  paragraph  (h)(3)(ii) 
permits  the  withdrawal  of  all  contributions 
which  have  not  tteen  allowed  as  deductions 
under  section  219  or  220  made  to  IR^'s  for 
taxable  years  l>eginning  before  January  1, 
1978,  regardless  of  the  amount  of  the 
contribution. 

Example  (2).  (i)  On  April  1, 1980.  A.  a 
calendar-year  taxpayer,  receives  a  lump  sum 
distribution  satisfying  the  requirements  of 
section  402(e)(4)  (A)  and  (C)  under  the  plan  of 
A's  employer.  The  distribution  consists  of 
SSO.OOO  case.  A  made  contributions  under  the 
plan  totaling  $8,000,  and  has  received  no  prior 
distributions  under  the  plan.  However,  on  the 
form  furnished  to  A  by  the  employer  on 


account  of  the  distribution,  A's  contributions 
under  the  plan  are  listed  as  totaling  only 
$4,500.  A  reasonably  relied  on  this 
information. 

(ii)  A  desires  to  establish  an  indivfdual 
retirement  account  (as  descril>ed  in  section 
408(a))  with  the  cash  received  in  the 
distribution.  A  desires  to  contribute  the 
maximum  amount  permitted  under  the 
rollover  rules.  Under  sections  402[a)(5)(B]  and 
402(a)(5)(D)(ii),  A  determines  that  the 
maximum  rollover  amount  is  $45,500,  the  total 
of  the  distribution  ($50,000),  less  the  amount 
listed  as  A's  contributions  under  the  plan 
($4,500).  The  actual  maximum  rollover 
amount  is  $42,000,  the  total  of  the  distribution 
($50,000),  less  A's  actual  contribution  under 
the  plan  ($8,000). 

(iii)  On  May  23, 1980,  A  contributes  $45,500 
to  an  individual  retirement  account  as  a 
rollover  contribution. 

(iv)  On  May  1, 1981,  A's  employer  furnishes 
A  a  corrected  statement  indicating  that  A's 
contributions  under  the  plan  were  $8,000.  On 
June  1, 1981.  A  withdraws  $3,500  from  the 
individual  retirement  account  to  correct  the 
mistaken  contributioa  A  will  not  have  to 
include  the  $3,500  withdrawn  from  the 
individual  retirement  account  in  gross  income 
for  1981  because  the  money  was  placed  in  the 
individual  retirement  account  due  to 
erroneous  information  furnished  by  the 
employer  and  reasonably  relied  upon  by  A 
and  thus  falls  under  the  exception  provided 
in  section  408(d)(5)(B)  to  section  408(d)(1). 

Par.  9.  Section  1.408-6  is  amended  by 
removing  paragraph  (d](4)(xi)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

9  1.406-6    Disdoaur*  statements  for 
individual  retirement  arrangements. 

•        •        *        •        • 

(b)  Disclosure  statements  for  spousal 
individual  retirement  arrangements.  The 
trustee  of  an  individual  retirement 
account  and  the  issuer  of  an  individual 
retirement  annuity  shall  furnish  to  the 
benefited  individual  of  a  spousal 
individual  retirement  arrangement  a 
disclosure  statement  in  accordance  with 
paragraph  (d).  In  the  case  of  a  spousal 
individual  retirement  arrangement  that 
uses  subaccoimts,  the  benefited 
individual  includes  both  the  working 
and  non-working  spouse. 

Par.  10.  There  are  added  after  §  1.408- 
6  the  following  new  sections: 

§  1.408-7    Simplified  emptoyee  pension. 

(a)  In  general.  The  term  "simplified 
employee  pension"  means  an  individual 
retirement  account  or  individual 
retirement  annuity  described  in  section 
408  (a),  (b)  or  (c)  with  respect  to  which 
the  requirements  of  paragraphs  (b),  (d), 
(e).  (g),  and  (h)  of  this  section  are  met 
and  the  requirements  of  §  1.408-8  are 
met  with  respect  to  any  calendar  year. 

(b)  Establishment  of  simplified 
employee  pension.  In  order  to  establish 
a  simplified  employee  pension,  the 


employer  must  execute  a  written 
instrument  (hereafter  referred  to  as  the 
simplified  employee  pension 
arrangement)  within  the  time  prescribed 
for  making  deductible  contributions. 
This  instrument  shall  include:  the  name 
of  the  employer,  the  requirements  for 
employee  participation,  the  signature  of 
a  responsible  o^icial,  and  the  definite 
allocation  formula  specified  in  section 
408  (k)(5]  and  paragraph  (f)  of  this 
section. 

(c)  Variation  in  contribution — (1) 
Permitted  variations.  An  employer's 
total  contributions  to  its  employees' 
simplified  employee  pensions  may  vary 
atmually  at  the  employer's  discretion. 

(2)  Salary  reduction.  Contributions 
made  to  a  simplified  employee  pension 
under  an  arrangement  under  which  the 
contribution  will  be  made  only  if  the 
employee  receives  a  reduction  in 
compensation  or  forgoes  a 
compensation  increase  shall  be  treated 
as  employer  contributions  to  a 
simplified  employee  pension  only  if  the 
arrangement  precludes  an  individual 
election  by  the  employee.  If  there  is  an 
individual  election,  then  the  contribution 
shall  be  treated  as  an  employee 
contribution. 

(d)  Participation  requirements — {!) 
Age  and  service  requirements.  This 
paragraph  is  satisfied  with  respect  to  a 
simplified  3mployee  pension 
arrangement  for  a  calendar  year  only  if 
for  such  year  the  employer  contributes 
to  the  simplified  employee  pension  on 
behalf  of  each  individual  who  is  an 
employee  at  any  time  during  the 
calendar  year  who  has — 

(i)  Attained  age  25, 

(ii)  Performed  service  for  the  employs' 
during  at  least  3  of  the  inunediately 
preceding  5  calendar  years,  and 

(iii)  Received  at  least  $200 
compensation  fi*om  the  employer  for  die 
calendar  year. 

(2)  Execution  of  documents.  The 
employer  may  execute  any  necessary 
documents  on  behalf  of  an  employee 
who  is  entitled  to  a  contribution  to  a 
simplified  employee  pension  if  the 
employee  is  unable  or  tmwilling  to 
execute  such  dociunents  or  the  employer 
is  unable  to  locate  the  employee. 

(3)  Required  employment  An 
employer  may  not  require  that  an 
employee  be  employed  as  of  a  particular 
date  in  order  to  receive  a  contribution 
for  a  calendar  year. 

(4)  Nonresident  aliens  and  employees 
covered  by  collective-bargaining 
agreements.  An  employer  may  exclude 
from  participation  in  the  simplified 
employee  pension  arrangement 
employees  described  in  section 
410(b)(2)(A)  or  410(bK2)(C). 
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(5)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  X  maintains  a 
simplifled  employee  pension  arrangement  for 
its  employees.  Individual )  worked  for 
Corporation  X  while  in  graduate  school  in 
1976, 1977,  and  1978.  J  never  worked  more 
than  25  days  in  any  particular  year.  In 
October  of  1979,  J  began  to  work  for 
Corporation  X  on  a  full-time  basis.  |  earned 
$5,000  from  Corporation  X  for  1979.  J  became 
25  on  December  31, 1979.  Corporation  X  must 
make  a  contribution  to  a  simplified  employee 
pension  maintained  on  behalf  of  ]  for  1979 
because  as  of  December  31, 1979. )  had  met 
the  minimum  age  requirement  of  section 
408(k)(2).  had  performed  service  for 
Corporation  X  in  3  of  the  5  calendar  years 
preceding  1979.  and  met  the  minimum 
compensation  requirements  of  paragraph 
(d)(lKiii). 

(e)  Requirement  of  written  allocation 
formula— {1)  Requirement  of  definite 
written  allocation  formula.  Employer 
contributions  to  a  simplified  employee 
pension  must  be  made  under  a  definite 
written  allocation  formula  which 
specifies — 

(i)  The  requirements  which  an 
employee  must  satisfy  to  share  in  an 
allocation,  and 

(ii)  The  manner  in  which  the  amount 
allocated  to  each  employee's  account  is 
computed. 

(2)  Employer  may  vary  formula.  An 
employer  may  vary  the  definite  written 
allocation  formula  from  year  to  year 
provided  the  simpUfitd  employe* 
pension  arrangement  it  amended  by  the 
permissible  date  for  making 
contributions  to  indicate  the  new 
formula. 

(f)  Treatment  of  contributions  which 
exceed  the  written  allocation  formula — 
(1)  General  rule.  To  the  extent  that 
employer  contributions  do  not  satisfy 

i  1.40B-7(e)(l],  the  contributions  shall  be 
deemed  to  be  contributions  which  are 
not  made  under  a  simplified  employee 
pension  arrangement  except  for 
purposes  of  section  408(a)(1),  (b)(2)(B) 
and  (d)(5).  These  contributions  shall  be 
deemed  made  to  an  individual 
retirement  account  or  individual 
retirement  annuity  not  maintained  as 
part  of  a  simplifled  employee  pension 
arrangement. 

(2)  Example.  This  paragraph  it 
illustrated  by  the  following  example 

Example,  [i]  Assume  that  in  1979 
Corporation  X  adopts  a  simplined  employee 
pension  arrangement  ("SEP  Arrangement"). 
The  arrangement  calls  for  Corporation  X  to 
contribute  the  same  percentage  of  each 
participant's  compensation  exclusive  of  SEP 
contributions  to  a  simplined  employee 
pension  (Allocation  Compensation).  X  hat 
three  employees.  A,  B  and  C,  who  satisfy  the 
participation  requirements  of  the  SEP 


Arrangement  The  compensatioa  the 
contributions  to  the  individual  simplifled 
employee  pension  ("SEP")  for  A,  B  and  C  and 
the  varying  treatment  of  the  contributions  are 
set  forth  as  follows: 
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(ii)  Under  the  special  rule  of  this  paragraph, 
Iwcause  only  10  percent  of  compensation  was 
-  Uocated  to  A,  and  the  allocation  formula 
provides  that  the  same  percentage  will  be 
allocated  to  each  parUcipant.  a  certain 
portion  of  the  contribution  to  B  and  C  under 
the  SEP  shall  be  deemed  made  to  IRA's  that 
are  not  pari  of  the  SEP  Arrangement. 

(iiij  To  determine  A's  and  B's  Allocation 
Compensation  the  respective  total 
compensation  included  in  A's  and  B's  gross 
income  must  be  divided  by  1.10  (1  plus  the 
percentage  of  Allocation  Compensation 
contributed  to  A  under  the  SEP 
Arrangement).  The  excess  of  compensation 
included  in  gross  income  over  Allocation 
Compensation  is  considered  as  a  contribution 
under  the  SEP.  The  following  table  shows  the 
result  of  this  calculation: 
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(Iv)  Under  section  404(h)  for  purposes  of 
computing  Corporation  X's  deduction,  only 
the  $7,272  is  considered  as  a  contribution  to  a 
SEP  Arrangement  described  in  section  408(k) 
under  the  special  rule.  The  allowable  404(h) 
deduction  equals  $10,909  (15%  of  the  excess 
of  total  compensation  of  $80,000  over  the  SEP 
contribution  of  $7,272  or  15%  of  $72,728).  The 
other  $2,728  is  payment  of  compensation  and 
subject  to  the  deduction  rules  of  section  162 
or  212.  Similarly,  the  $2,728  would  not  be 
considered  as  an  employer  SEP  contribution 
for  purposes  of  exemption  from  PICA  and 
FUTA  taxes  under  sections  S121  and  3306. 

(v)  The  effect  of  treating  the  $2,273  as  a 
contribution  to  SEFs  for  purposes  of  section 
408  (a)(1),  (b)(2)(B)  and  (d)(5)  is  to  not 
disqualify  the  individual  retirement 
arrangement  of  C  for  accepting  non-SEP 
contributions  in  excess  of  $1,500  and  to  allow 
Q  to  withdraw  the  excess  contribution  of 
$2,273  without  including  that  amount  in 
income  under  section  408(d)(1). 


(g)  Permitted  withdrawals.  A 
simplified  employee  pension  meets  the 
requirements  of  this  paragraph  only  if — 

(1)  Employer  contributions  thereto  are 
not  conditioned  on  the  retention  in  such 
pension  of  any  portion  of  the  amount 
contributed,  and 

(2)  There  is  no  prohibition  imposed  by 
the  employer  on  withdrawals  from  the 
simplified  employee  pension. 

See  section  408  (d)  for  rules  concerning 
the  taxation  of  withdrawals  from 
individual  retirement  accounts  and 
annuities.  See  section  408(f)(1)  for 
penalties  for  premature  withdrawals 
from  individual  retirement  accounts  and 
annuities. 

(h)  Section  401  (j)  plo"-  The 
requirements  of  this  paragraph  are  met 
with  respect  to  a  simplified  employee 
pension  for  a  calendar  year  unless  the 
employer  maintains  during  any  part  of 
such  year  a  plan — 

(1)  Some  or  all  of  the  active 
participants  in  which  are  employees 
(within  the  meaning  of  section  401(c)(1)) 
or  shareholder-employees  (as  defined  in 
section  1379(d)),  and 

(2)  To  wliich  section  401(j)  applies. 

f  1.40S-4    Nondisctlmination  r«quirem«ntt 
for  simpimtd  tmptoyM  pensions. 

(a)  In  general.  The  requirements  of 
this  section  are  met  with  respect  to  a 
simplified  employee  pension  for  a 
calendar  year  if  for  such  year  the 
contributions  made  by  the  employer  to 
simplified  employee  pensions  of  its 
employees  do  not  discrinunate  ie  Isvor 
of  any  employee  who  is — 

(1)  An  officer, 

(2)  A  shareholder,  within  the  meaning 
of  paragraph  (b)(2), 

(3)  A  self-employed  individual,  or 

(4)  Highly  compensated. 

(b)  Special  rules.  (1)  For  puroses  of 
this  section,  employees  described  in 
subparagraph  (A)  or  (C)  of  section  410 
(b)(2)  shall  be  excluded  from 
consideration. 

(2)  An  individual  shall  be  considered 
a  shareholder  if  he  owns  (with  the 
application  of  section  318)  more  than  10 
percent  of  the  value  of  the  stock  of  the 
employer. 

(c)  Contributions  must  bear  a  uniform 
relationship  to  total  compensation— {1) 
General  rule.  Contributions  shall  be 
considered  discriminatory  unless 
employer  contributions  to  its  employees' 
simplified  employee  pensions  bear  a 
uniform  relationship  to  the  total 
compensation  (not  in  excess  of  the  first 
$100,000)  of  each  employee  maintaining 
a  simplified  employee  pension.  A  rate  of 
contribution  whidi  decreases  as 
compensation  increases  shall  be 
considered  uniform. 
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(2)  Definition  of  compensation.  For 
purposes  of  this  section,  the  term 
"compensation"  has  the  meaning  set 
forth  in  S  1-219-1,  and  is  determined 
without  regard  to  the  employer 
contributions  to  the  simplified  employee 
pension  arrangement 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  X  maintains  a 
simplified  employee  pension  arrangement 
which  allocates  employer  contributions  in  the 
manner  descritted  below.  First  contributions 
made  by  )une  30  of  each  year  are  allocated  in 
proportion  to  compensation  paid  from 
January  1  to  )une  30.  Second,  contributions 
made  between  ]uly  1  and  December  31  are 
allocated  in  proportion  to  compensation  paid 
during  the  same  period. 

In  1980.  the  salaries  paid,  and  contributions 
allocated  are  shown  below: 
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For  1980,  A  B,  and  C  received  allocations 
equal  to  7.5  percent,  5.45  percent,  and  8 
percent  of  compensation,  respectively.  These 
contributions  are  discriminatory  because 
they  do  not  bear  a  uniform  relationship  to 
total  compensation. 

(d)  Treatment  of  certain  contributions 
and  taxes — (1)  General  rule.  (i).  Except 
as  provided  in  this  paragraph,  employer 
contributions  do  not  meet  the 
requirements  of  this  section  unless  such 
contributions  meet  the  requirements  of 
this  section  without  taking  into  account 
contributions  or  benefits  imder  Chapter 
2  of  the  Internal  Revenue  Code  (relating 
to  tax  on  self-employment  income). 
Chapter  21  (relating  to  Federal 
Insurance  Contribution  Act),  Title  II  of 
the  Social  Security  Act  or  any  other 
Federal  or  State  law  ("Social  Security 
Taxes").  If  the  employer  does  not 
maintain  an  integrated  plan  at  any  time 
during  the  taxable  year,  taxes  paid 
under  section  3111  (a)  (relating  to  tax  on 
employers)  with  respect  to  an  employee 
may,  for  purposes  of  this  section,  be 
taken  into  account  as  a  contribution  by 
the  employer  to  an  employee's 
simplified  employee  pension.  If 
contributions  are  made  to  the  simplified 
emplyee  pension  of  an  owner-employee, 
the  preceding  sentence  shall  not  apply 
unless  taxes  paid  by  all  such  owner- 
employees  under  section  1401  (a),  and 
the  taxes  which  would  be  ^yable  under 
section  1401  (a)  by  such  owner- 
employees  but  for  paragraphs  (4)  and  (5) 


of  section  1402  (c),  are  taken  into 
account  as  contributions  by  the 
employer  on  behalf  of  such  owner- 
employees.  The  amount  of  such  taxes 
shall  be  determined  in  a  manner 
consistent  with  fi  1.401-12(h)(3). 

(ii)  If  contributions  are  made  to  the 
simplified  employee  pension  of  a  self- 
employed  individual  who  is  not  an 
owner-employee,  the  arrangement  may 
be  integrated.  In  such  a  case,  the  portion 
of  the  earned  income  of  such  individual 
which  does  not  exceed  the  maximum 
amount  which  may  be  treated  as  self- 
employment  income  imder  section 
1402(b)(1)  shall  be  treated  as  'Vages" 
imder  section  3121(a)(1)  subject  to  the 
tax  imposed  by  section  3111(a)  and  such 
tax  shall  be  taken  into  account  as 
employer  contributions. 

(iii)  An  employer  may  take  into 
accoimt  as  contributions  amounts  not  in 
excess  of  such  Social  Security  taxes. 
Thus,  £in  employer  may  integrate  using  a 
rate  less  than  the  maximum  rate  of  tax 
imder  section  3111  (a)  or  compensation 
less  than  the  maximum  amount 
specified  as  wages  under  section  3121 

(a). 

(2)  Integrated  plan  defined.  For 
purposes  of  subparagraph  (1),  the  term 
"integrated  plan"  means  a  plan  which 
meets  the  requirements  of  section  401(a), 
403(a),  or  405(a)  but  would  not  meet 
such  requirements  if  contributions  or 
benefits  under  Chapter  2  (relating  to  tax 
on  self-employment  income].  Chapter  21 
(relating  to  Federal  Insurance 
Contributions  Act),  Title  II  of  the  Social 
Security  Act  or  any  other  Federal  or 
State  law  were  not  taken  into  account. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  M  adopts  a 
simplified  employee  pension  arriuigement. 
The  corporation  would  like  to  contribute  7.5% 
of  an  employee's  first  $10,000  in 
compensation  and  5%  of  al  compensation 
above  $10,000.  The  simplified  employee 
pension  arrangement  which  Corporation  M 
adopts  will  not  be  considered  discriminatory 
within  the  meaning  of  paragraph  (c)  of  this 
section  because  the  rate  of  contribution 
decreases  as  compensation  increases. 

Example  (2).  Corporation  L  adopts  a 
simplified  employee  pension  plan.  It  wishes 
to  contribute  to  the  simplified  employee 
pension  of  each  employee  who  is  currently 
performing  service.  The  corporation  would 
like  to  contribute  to  the  simplified  employee 
pensions  5%  of  the  total  compensation  of 
each  employee  who  has  completed  up  to  5 
years  of  service  and  7%  of  the  total 
compensation  of  each  employee  who  has 
completed  more  than  5  years  of  service.  The 
simplified  employee  pension  plan  which' 
Corporation  L  adopts  will  be  considered 
discriminatory  within  the  meaning  of 
paragraph  (c)  of  this  section  because  the 
employer  contributions  do  not  bear  a  uniform 


relationship  to  each  employBe't  total 
compensation. 

S1.4(W-»    ftaportsfor 


(a)  Information  to  be  famiabed  upoa 
adoption  of  plan.  (1)  An  employer  wbo 
adopts  a  definite  written  allocation 
formula  for  making  contributions  to  an 
employee's  simplified  employee  pension 
shall  famish  the  employee  in  writing  the 
following  information: 

(i)  A  notice  that  the  simplified 
employee  pension  arrangement  has  been 
adopted, 

(ii)  Hie  requirements  wfaidi  an 
employee  must  meet  in  order  to  receive 
a  contribution  under  the  agreement 

(iii)  The  basis  upon  which  the 
employer's  contribution  %vill  be 
allocated  to  employees,  and 

(iv)  Sud)  other  information  that  the 
Commissioner  may  require. 

(2)  The  information  in  subparagraph 
(1)  must  be  furnished  to  an  employee  no 
later  than  a  reasonable  time  after  the 
later  of  the  time  the  employee  becomes 
employed  or  the  time  of  the  adoption  of 
the  simplified  employee  pension 
arrangement. 

(3)  The  Commissioner  may  relieve 
employers  from  furnishing  any  or  all  of 
the  information  specified  in 
subparagraph  (1). 

(b)  Information  to  be  furnished  for  a 
calendar  year.  (1)  For  each  calendar 
year,  die  employer  shall  furnish  to  the 
employee  a  written  statement  indicating 
the  amount  of  employer  contributions 
made  to  the  employee's  individual 
retirement  account  or  individual 
retirement  annuity  under  the  simplified 
employee  pension  arrangement  This 
requirement  is  satisfied  if  the 
information  is  on  the  employee's  W-2 
for  the  calendar  year  for  which  the 
contribution  is  made.  Amounts 
described  in  S  1.40B-7(f)(l)  which  are 
not  considered  made  under  the 
simplified  employee  pension 
arrangement  should  not  be  included. 

(2)  The  information  required  to  be 
furnished  by  subparagraph  (1)  shall  be 
furnished  to  the  employee  no  later  than 
the  later  of  30  days  after  the 
contribution  or  January  31  following  the 
calendar  year  for  which  the  contributiao 
was  made. 

(c)  The  Internal  Revenue  Service  may 
require  reports  to  be  filed  with  the 
Service  with  respect  to  employees  who 
cannot  be  located  by  the  employer  (see 
§  1.408-7(d)(2)).  Such  reports  shall 
include  such  information  and  shall  be 
filed  in  the  time  and  maimer  as  die 
Commissioner  specifies. 
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(d)  Effective  date.  The  provisions  of 
this  section  are  effective  for  calendar 
years  beginning  after  December  31, 1978. 

Par.  11.  Section  1.409-1  is  amended 
by  adding  "or  220"  after  219  each  place 
it  appears  and  by  revising  paragraph  (c) 
to  read  as  follows: 

S  1.409-1    RetlraiTMnt  bonds. 
•        •        «        *        * 

(c)  Rollover.  The  first  sentence  of 
paragraph  (b)(1)  of  this  section  shall  not 
apply  in  any  case  in  which  a  retirement 
bond  is  redeemed  by  the  registered 
owner  before  the  close  of  the  taxable 
year  in  which  he  attains  the  age  of  70  V^ 
if  he  transfers  the  entire  amount  of  the 
proceeds  of  such  redemption  to— 

(1)  An  individual  retirement  account 
described  in  section  408(a)  or  an 
individual  retirement  annuity  described 
in  section  408(b)  (other  than  an 
endownent  contract  described  in 

S  1.408-3  (e)).  or 

(2)  An  employees'  trust  which  is 
described  in  section  401  (a)  which  is 
exempt  from  tax  under  section  501  (a), 
an  annuity  plan  described  in  section  403 
(a),  or  an  aiuiuity  contract  described  in 
section  403  (b),  for  the  benefit  of  the 
registered  owner. 

on  or  before  the  60th  day  after  the  day 
on  which  he  received  the  proceeds  of 
such  redemption.  This  paragraph  does 
not  apply  in  the  case  of  a  transfer  to 
such  an  employees'  trust  or  such  an 
annuity  plan  unless  no  part  of  the  value 
of  such  proceeds  is  attributable  to  any 
source  other  than  a  rollover  contribution 
from  such  an  employees'  trust  or  annuity 
plan  (other  than  an  annuity  plan  or  a 
trust  forming  part  of  a  plan  under  which 
the  individual  was  an  employee  within 
the  meaning  of  section  401  (c)(1)  at  the 
time  contributions  were  made  on  his 
behalf  under  the  plan).  This  paragraph 
does  not  apply  in  the  case  of  a  transfer 
to  an  annuity  contract  described  in 
section  403  (b)  unless  no  part  of  the 
value  of  such  proceeds  is  attributable  to 
any  source  other  than  a  rollover 
contribution  from  such  annuity  contract. 
Par.  12.  Section  1.415-8  is  amended  by 
adding  at  the  end  thereof  new  paragraph 
(i). 

S  1.415-0    Coml>lng  and  aggrtgatlng  plana. 

***** 

(I)  Special  aggregation  rule  for 
simplified  employee  pension.  For 
purposes  of  section  415  and  this  section, 
any  confribution  made  by  an  employer 
to  a  simplified  employee  pension  (as 
defined  in  section  408  (k))  of  an 
individual  for  a  calendar  year  shall  be 
treated  as  an  employer  contribution  to  a 
defined  contribution  plan  maintained  by 
that  employer.  This  paragraph  shall 


apply  to  taxable  years  beginning  after 
December  31. 1980. 

Gift  Tax  Regulations 

26CFRPart25 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31. 1954 

Par.  13.  There  is  added  after 
S  25.2503-4  the  following  new  section: 

92S.2S03-5    Individual  ratlramant  plan  for 


S  31.3306<bH5)-1    Paymants  from  or  to 
cartain  tax-axampt  trusts,  or  undar  or  to 
cartain  annuity  plans  or  bond  purcltasa 


(a)  In  general.  For  purposes  of  section 
2503  (b),  and  payment  made  by  an 
individual  for  the  benefit  of  his  or  her 
spouse — 

(1)  To  individual  retirement  account 
described  in  section  408  (a), 

(2)  To  an  individual  retirement 
subaccount  described  in  S  1.220-l(b)(3), 

(3)  For  an  individual  retirement 
annuity  described  in  section  408(b),  or 

(4)  For  a  retirement  bond  described  in 
section  409. 

shall  not  be  considered  a  gift  of  a  future 
interest  in  property  to  the  extent  that 
such  payment  is  allowable  as  a 
deduction  under  section  220  for  the 
taxable  year  for  which  the  contribution 
is  made.  Thus,  for  example,  if  individual 
A  paid  $900  to  an  individual  retirement 
account  for  1980  on  behalf  of  A's  spouse, 
B,  of  which  $875  was  deductible,  $875 
would  not  be  a  gift  of  a  future  interest. 

(b)  Effective  date.  Paragraph  (a)  of 
this  section  is  effective  for  transfers 
made  after  December  31, 1976. 

Employment  Tax  Regulations 

26  CFR  Part  31 

PART  31— EMPLOYMENT  TAXES; 
APPUCABLE  ON  AND  AFTER 
JANUARY  1, 1955 

Par.  14.  Section  31.3121(a)(5)-l  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (d).  This  new  paragraph 
reads  as  follows: 

9  31.3121(aM5)-1    Paymanta  from  or  to 
cartain  tax-axampt  trusts,  or  undar  or  to 
cartain  annuity  plans  or  bond  purctiasa 
plana. 

*        *        •        •        • 

(d)  Payments  to  a  simplified  employee 
pension.  The  term  "wages"  does  not 
include  any  payment  made  after 
December  31, 1978  by  an  employer  on 
behalf  of  an  employee  to  a  simplified 
employee  pension  described  in  section 
408(k)  if  at  the  time  of  the  payment  it  is 
reasonable  to  believe  that  the  employee 
will  be  entitled  to  a  deduction  under 
section  219  for  such  payment. 

Par.  15.  Section  31.3306{b)(5)-l  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (d).  This  new  paragraph 
reads  as  follows: 


(d)  Payments  to  a  simplified  employee 
pension.  The  term  "wages"  does  not 
include  any  payment  made  after 
December  31, 1978  by  an  employer  on 
behalf  of  an  employee  to  a  simplified 
employee  pension  described  in  section 
406(k)  if  at  the  time  of  the  payment  it  is 
reasonable  to  believe  that  the  employee 
will  be  entitled  to  a  deduction  under 
section  219  for  such  payment. 

Pension  Excise  Tax  Regulations 

26  CFR  Part  54 

PART  54— PENSION  EXCISE  TAXES 

Par.  16.  There  is  inserted  in  the 
appropriate  place  the  following  new 
section: 

S  M.4973-1    Excess  contributions  to 
cartain  accounts,  contracta  and  bonda. 

(a)  In  general.  Under  section  4973,  In 
the  case  of  an  individual  retirement 
account  (described  in  section  408(a)),  an 
individual  retirement  annuity  (described 
in  section  498(b)),  a  custodial  account 
treated  as  an  annuity  contract  under 
section  403(b)(7)(A),  or  an  individual 
retirement  bond  described  in  section 
409,  a  tax  equal  to  6  percent  of  the 
amount  of  excess  contributions  (as 
defined  in  paragraph  (c)  or  (d)  of  this 
section)  to  such  account,  aimuity  or 
bond  is  imposed. 

(b)  Individual  liable  for  /ox— (1) 
Individual  retirement  plans.  In  the  case 
of  an  individual  retirement  account, 
individual  retirement  annuity  or 
individual  retirement  bond  the  tax 
imposed  by  section  4973  shall  be  paid  by 
the  individual  to  whom  a  deduction  is  or 
would  be  allowed  with  respect  to 
contributions  for  the  taxable  year  under 
section  219  (determined  without  regard 
to  subsection  (b)(1)  thereof)  or  section 
220  (determined  without  regard  to 
subsection  (b)(1)  thereof),  whichever  is 
appropriate. 

(2)  Custodial  accounts  under  section 
403(b)(7)(A).  In  the  case  of  a  custodial 
account  treated  as  an  annuity  contract 
under  section  403(b)(7)(A),  the  tax 
imposed  by  section  4973  shall  be  paid  by 
the  individual  for  whose  beneHt  the 
account  is  maintained. 

(c)  Excess  contributions  defined  for 
individual  retirement  plans.  For 
purposes  of  section  4973,  in  the  case  of 
individual  retirement  accounts, 
individual  retirement  annuities,  or 
individual  retirement  bonds,  the  term 
"excess  contributions"  means  the  sum 
of— 
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(1)  The  excess  (if  any)  of^ 

(i)  The  amount  contributed  for  (he 
taxable  year  to  the  accounts  or  for  the 
annuities  or  bonds  (other  than  a  valid 
rollover  contribution  described  in 
section  402(a)(5),  402(a)(7),  403(a)(4). 
403(b)(8),  40e(d)(3),  409(b)(3)(C)),  over 

(ii)  The  amount  allowable  as  a 
deduction  under  section  219  or  220  for 
such  contributions,  and 

(2)  The  amount  determined  under  this 
subsection  for  the'preceding  taxable 
year,  reduced  by  the  sum  of — 

(i)  The  distributions  out  of  the  account 
for  the  taxable  year  which  were 
included  in  the  gross  income  of  the 
payee  imder  section  408(d)(1). 

(ii)  The  distributions  out  of  the 
account  for  the  taxable  year  to  which 
section  408(d)(5)  applies,  and 

(iii)  The  excess  (if  any)  of  the 
maximum  amount  allowable  as  a 
deduction  under  section  219  or  220  for 
the  taxable  year  over  the  amount 
confributed  (determined  without  regard 
to  sections  219(c)(5)  and  220(c)(6))  to  the 
accounts  or  for  the  annuities  or  bonds 
for  the  taxable  year.  For  purposes  of  this 
paragraph,  any  contribution  which  is 
distributed  from  the  individual 
retirement  accoimt,  individual 
retirement  annuity,  or  bond  in  a 
distribution  to  which  section  408(d)(4) 
applies  shall  be  treated  as  an  amount 
not  contributed. 

(d)  Excjss  contributions  defined  for 
custodial  accounts  under  section 
403(b)(7)(A).  For  purposes  of  section 
4973,  in  the  case  of  a  custodial  account 
referred  to  in  paragraph  (b)(2)  of  this    ■ 
section,  the  term  "excess  contributions" 
means  the  sum  of — 

(1)  The  excess  (if  any)  of  the  amount 
contributed  for  the  taxable  year  to  such 
account  (other  than  a  valid  rollover 
contribution  described  in  section 
403(b)(8).  408(d)(3)(A)(iu),  or 
409(b)(3)(C)),  over  the  lesser  of  the 
amount  excludable  from  gross  income 
under  section  403(b)  or  the  amount 
permitted  to  be  contributed  under  the 
limitations  contained  in  section  415  (or 
under  whichever  such  section  is 
applicable,  if  only  one  is  applicable), 
and 

(2)  The  amount  determined  under  this 
subsection  for  the  preceding  taxable 
year,  reduced  by — 

(i)  The  excess  (if  any)  of  the  lesser  of 
(A)  the  amount  excludable  from  gross 
income  under  section  409(b)  or  (B)  die 
amount  permitted  to  be  contributed 
imder  the  limitations  contained  in 
section  415  over  the  amount  contributed 
to  the  account  for  the  taxable  year  (or 
under  whichever  such  section  is 
applicable,  if  only  one  is  applicable), 
and 


(ii)  The  sum  of  the  distributions  out  of 
the  account  (for  the  taxable  year)  whidf 
are  included  in  gross  income  under 
section  72(e). 

(e)  Special  rules.  (1)  The  tax  imposed 
by  section  4973  cannot  exceed  6  percent 
of  the  value  (determined  as  of  the  close 
of  the  individual's  taxable  year)  of  the 
account,  aimuity  or  bond. 

(2)  In  the  case  of  an  endowment 
contract  described  in  section  408(b),  the 
tax  imposed  by  section  4973  is  not 
applicable  to  any  amount  allocate  under 
S  1.219-l(b)(3)  to  the  cost  of  life 
insurance  under  the  contract. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illusfrated  by  the 
following  examples: 

Example  (1).  On  April  2a  1979,  A.  a  single 
individual,  establishes  an  indindual 
retirement  account  (IRA)  and  contributes 
$1,500.  On  January  11, 1980,  A  determines  he 
has  compensation  for  1979  within  the 
meaning  of  section  219(c)  and  the  regulations 
thereafter  of  $8,000.  Under  section  219,  the 
maximum  amount  allowable  as  a  deduction 
for  retirement  sa\ings  available  to  A  is 
$1,200.  On  April  15, 1980,  A  files  his  income 
tax  return  for  1979  taidng  a  deduction  of 
$1,200  for  his  contribution  to  his  ERA,  and  as 
of  such  date  there  had  l>een  no  distribution 
from  the  IRA.  Under  section  4973.  A  would 
have  $300  of  excess  contribution  in  his 
account  for  1979  [($1.500-$1.200)  +  0)  and  A 
would  be  liable  for  an  excise  tax  of  $16  on 
such  excess  contribution. 

Example  (2)  Assume  the  same  facts  as  in 
Example  (1).  Assume  further  that  on  July  1, 
1980.  A  contributes  $1,500  to  his  account.  On 
January  9, 1981.  A  determines  that  he  has 
compensation  for  1960  of  $12.00a  Under 
section  219.  the  maximum  amount  aUowable 
to  A  as  a  deduction  for  retirement  savings  is 
$1,500  for  196a  On  April  15, 1981.  A  files  his 
income  tax  return  for  1980  taking  a  deduction 
of  $1,500  for  his  contribution  to  his  IRA.  As  of 
such  date,  there  had  l)een  no  distribution 
from  the  account.  Under  section  4973,  A 
would  have  $300  of  excess  contributions  in 
his  IRA  for  1980  [($1.500-$1.500)  +  ($300-$ 
0)1  and  would  be  liable  for  an  excise  tax  of 
$18  on  such  excess  contribution. 

Example  (3)  Assume  tiie  same  facts  as  in 
Example  (IJ  and  (2).  Assume  further  that  on 
July  1, 1981,  A  contributes  $1,000  to  his 
account  On  January  9, 1982,  A  determines 
that  he  has  compensation  for  1981  of  $15,000. 
Under  section  219,  the  maximum  amount 
allowable  as  a  deduction  to  A  as  •  deduction 
for  retirement  savings  is  $1,500  for  1981.  On 
April  15, 1982,  A  fiksa  his  income  tax  return 
for  1981  taking  a  dedaction  of  $1,000  for  hia 
1981  contribution  to  his  IRA  and  an 
additioiud  deduction  of  $300  under  section 
219  (c)(S).  A  will  have  no  excess 
contriinitioiu  in  his  IRA  for  1981  because  he 
made  no  excess  contrilnitions  for  1961  and 
the  previon  year's  excess  cootrilwtion  has 
been  eliminated  by  the  undenitiHxatioa 
(section  4973  (bXZMC))  of  ItKl's  altowabla 
contribution. 

Example  (4)  Assubm  the  same  facts  as  in 
Examples  (1)  and  (2).  Assume  further  that  on 
July  1, 1961,  A  contributes  $1,500  to  his 


account.  On  December  1, 1961.  A  withdraws 
$300  from  his  IRA.  On  January  9. 1982,  A 
determines  that  he  has  compensation  for  1981 
of  $15,000.  Under  section  219.  the  maximom 
amount  aUowable  as  a  deduction  to  A  as  a 
deduction  for  retirement  savings  is  S1.SO0  for 
1981.  On  April  15. 1962,  A  files  his  income  tax 
return  for  1961  taking  a  deduction  of  $1,500 
for  his  1981  contribution  to  his  IRA.  A  will 
have  no  excess  contributions  in  his  IRA  for 
1981  because  he  made  no  excess 
contributions  for  1981  and  the  previous  year's 
excess  contribution  has  l>een  eliminated  in  a 
distribution  descrit>ed  in  section  406  (dK5). 

Example  (5)  On  February  1. 1979.  H.  an 
individual,  establishes  an  IRA  for  himself  and 
one  for  his  non working  spouse  W.  He 
contributes  $B75  to  his  account  and  $775  to 
his  wife's  account  On  January  31. 198a  H 
determines  that  he  lias  compensation  for  1979 
within  the  meaning  of  section  220  (c]  and  tlie 
regulations  thereunder  of  $20,000.  Under 
Section  220  (b)(1).  the  maximum  amount 
allowable  as  a  deduction  for  retirement 
savings  to  A  is  $1,550.  On  April  15. 1980.  H 
files  a  joint  income  tax  return  for  1979  and 
takes  a  deduction  of  $1,550  for  tiis 
contribution  to  the  IRA  of  himself  and  bis 
spouse.  As  of  such  date,  there  had  been  ao 
distribution  from  either  ERA  Under  aectioa  i 
4973,  H  would  have  $100  of  excess 
contributions  in  his  account  for  1979 
[($l,650-$l,550)+0)  and  H  would  be  liable 
for  an  excise  tax  of  $6  on  such  exoeaa 
contribution. 

Example  (6)  Assume  the  same  facts  as  in 
Example  (5).  Assmne  further  that  on  June  1, 

1980,  H  contributes  $875  to  his  account  and 
$875  to  his  wife's  account  On  January  31. 

1981,  H  determines  tliat  he  has  compensation 
for  1980  within  the  meaning  of  section  220  (c) 
and  the  regulations  thereunder  of  $20,000. 
Under  section  220  b)(l),  the  maximum 
amount  allowable  as  a  deduction  for 
retirement  savings  is  $1,750.  On  April  15. 
1981.  H  files  his  income  tax  return  for  1980 
taking  a  deduction  of  $1,750  for  his 
contribution  to  the  individual  retirement 
account  of  himself  and  his  wife.  As  of  such 
date,  there  had  been  no  distritrntiaa  from 
either  account  Under  section  4973.  H  woald 
have  $100  of  excess  contritMiticms  in  his 
account  for  1960  and  would  be  liable  for  an 
excise  tax  of  $8  for  such  excess  contribution. 

Example  (7)  Assume  the  same  facta  as  in 
Example  (5).  Assume  further  that  on  June  1. 

1980.  A  contributes  $1,000  to  his  account  and 
nothing  to  his  ivife's  account  On  January  31, 

1981.  A  determines  that  he  has  cumpmsatinB 
for  1960  within  the  meaning  of  aediaB  219  (^ 
of  $22,00a  On  A|»il  IS.  1981.  H  filea  hia 
income  tax  return  for  1990  and  takes  a  SLOOD 
deduction  under  aadian  219  (a)  Cor  die  1980 
contribution  to  his  IRA  and  a  $100 1 
under  section  219  (c)(5]  fior  tbe  1979  < 
contribution.  Under  sectioo  4073,  H  would 
have  $0  excess  oantril>atians  for  t980  tiacaaae 
the  previoua  year's  axcaaa  eontribatiaa  kas 
been  eliniaalad  Bwlar  aacUon  4973  MP)  (Q. 

£xairv)Jb /V  Oa  Maick  1. 1979.  a  oaakidtal 
account  under  aedka  408  (bNI  (A)  ia 
esUblished  for  the  IwBefit  of  T  wfae  la 
othenwise  eligible  to  liase  anch  aa  aooaanl 
estabtished  and  a  oontrilNitian  of  CTjOOO  ia 
made  to  sucb  account  tiy  A's  employer  witidi 
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is  a  tax-exempt  organization  described  in 
section  SOI  (c)(3).  The  amount  excludible 
from  Ts  gross  Income  in  1979  under  section 
403  (b)  is  $4,000  and  the  amount  permitted  to 
be  contributed  for  1979  under  section  415  it 
S5.000.  Under  section  4973.  T  would  havi  an 
excess  contribution  of  $3,000 
|($7,000-$4,000)+0]  in  his  account  for  1970 
and  would  be  liable  for  an  excise  tax  of  fl80. 

Par.  17.  A  new  paragraph  (d)  is  added 
to  9  54.4974-1  to  read  as  follows. 

S  54.4974-1    ExdM  tax  on  accumulatione 
In  kidivMual  r*tir«flMnt  accounts  or 
annuMM. 

•        *        •        •        • 

(d)  Waiver  of  tax  in  certain  cases — (1) 
In  general.  If  the  payee  described  in 
section  4974(a]  establishes  to  the 
satisfaction  of  the  Commissioner  that — 

(i)  The  shortfall  described  in  section 
4974(a)  in  the  amount  distributed  during 
any  taxable  year  was  due  to  reasonable 
error,  and 

(ii)  Reasonable  steps  are  being  taken 
to  remedy  the  shortfall,  the  tax  imposed 
by  section  4974(a)  may  be  waived. 

(2)  Reasonable  error.  Examples  of 
reasonable  error  leading  to  an 
underdistribution  include:  erroneous 
advice  &om  the  sponsoring  organization 
or  other  pension  advisors  or 
organizations  which  misled  the  payee, 
attempts  by  the  payee  to  apply  the 
required  formula  which  led  to  a 
miscalculation,  or  misunderstanding  of 
the  formula. 

Procedure  and  Administration 
Regulations 

26  CFR  Part  301 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  18.  Section  301.6693-1  is  revised 
by  changing  its  title,  adding  after 
paragraph  (a)(2)  a  new  paragraph  (a)(3), 
and  amending  paragraph  (e).  Section 
301.6693-1.  as  revised,  reads  as  follows: 

9  301.6693-1    Penalty  for  fallur*  to  provM* 
reports  and  docuntcnts  concerning 
imMvMual  retirement  accounts.  Individual 
retirement  annuities  and  simplified 
employee  pensions, 
(a)  In  general.  •  •  • 

(3)  Simplified  employee  pensions.  An 
employer  who  makes  a  contribution  on 
behalf  of  an  employee  to  a  simplified 
employee  pension  who  fails  to  furnish  or 
file  a  report  or  any  other  document 
required  under  section  408(1]  or  9  1408-9 
within  the  time  and  in  the  manner 
prescribed  for  furnishing  or  filing  such 
item  shall  pay  a  penalty  of  $10  for  each 
failure  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause. 


paragraph  (a)(3)  which  is  effective  for 
years  beginning  after  December  31. 1978. 

Roacoe  L  Egger.  |r., 

Commiasionar  of  Internal  Revenue. 

ITR  Doc.  n-tOtm  FIM  r-lS-Sl;  SKS  «■) 


(e)  Effective  date.  This  section  shall 
take  effect  on  January  1, 1975.  except  for 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Ch.  II 

Arctic  National  Wildlife  Refuge  Oil  and 
Gas  Exploration 

action:  Notice  of  intent  to  propose 
rulemalcing.  prepare  an  environmental 
impact  statement  (EIS).  and  Notice  of 
public  meetings. 

summary:  The  Director  of  U.S. 
Geological  Survey  (USGS)  is  seeking 
public  views  and  comments  to  assist  in 
drafting  regulations  and  in  scoping  the 
EIS  on  exploration  activities  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge.  Written  comments  and 
views  are  requested  with  regard  to 
relevant  questions  concerning  both 
actions  of  this  program. 
DATES:  Comment  date:  Comments  must 
be  submitted  on  or  before  September  1. 
1981. 

Meeting  Dates 

August  13. 1981 — Anchorage,  Alaska 
August  17, 1981 — Fairbanks,  Alaska 
August  19, 1981— Kaktovik.  Alaska 
August  20-27, 1981— Arctic  Village  and 

Barrow,  Alaska 
September  1, 1981— Washington,  D.C. 
ADDRESSES:  Written  comments  are  to  be 
submitted  to  Chief,  Conservation 
Division.  USGS,  600  National  Center. 
Reston.  Virginia  22092. 

Public  Meeting  Locations 

An  opportunity  to  present  oral 
statements  on  the  program  will  be 
accorded  in  public  meetings  to  be  held 
on  August  13, 1981,  at  the  Anchorage 
Federal  Building.  Room  C-109.  701  "C" 
Street,  Anchorage,  Alaska,  at  7  p.m.,  at 
the  Fairbanks  Federal  Building,  Room 
236. 101 12th  Avenue,  Fairbanks,  Alaska, 
at  7  p.m.  on  August  17, 1981:  and  at  the 
Main  Interior  Building  Auditorium. 
Washington,  D.C,  at  1  p.m.,  on 
September  1, 1981.  Additional  public 
meetings  are  scheduled  to  be  conducted 
at  Kaktovik  on  August  19. 1981.  at  a 
location  and  time  to  be  announced  later 
and  at  Arctic  Village  and  Barrow  from 
August  20  to  August  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Haugh,  Branch  of  Onshore 
Environmental  Management.  U.S. 


Geological  Survey.  650  National  Center. 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092,  phone  (703)  860-7531  or 
FTS  928-7531,  or  Joe  Dygas,  U.S. 
Geological  Survey,  Box  259,  Anchorage. 
Alaska  05510,  phone  (907)  271-4356,  with 
regard  to  the  EIS  and  regulations,  or 
Gerald  Gamer,  Arctic  National  Wildlife 
Refuge.  U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  101 12th  Avenue, 
Fairbanks,  Alaska  99701,  phone  (907) 
452-1951  with  regard  to  the  baseline  fish 
and  wildlife  study. 
SUPPLEMENTARY  INFORMATION: 

Public  Meetings 

Oral  statements  at  these  meetings  will 
be  limited  to  5  minutes.  Individuals  will 
be  alloted  time  for  the  specific  meeting 
requested  in  the  order  the  requests  are 
received.  To  the  extent  that  time  is 
available,  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  the  presiding  officer  will 
give  others  present  an  opportunity  to  be 
heard  in  the  order  that  their  name 
appears  on  the  meeting  register. 

Section  1002  of  the  Alaska  National 
Interest  L,ands  Conservation  Act 
(ANILCA)  provides  for  the  submission 
of  a  Secretarial  report  and 
recommendations  to  the  Congress  on  the 
oil  and  gas  potential  and  future 
development  of  the  Arctic  National 
Wildlife  Refuge  Coastal  Plain.  To  aid  in 
preparing  that  report,  the  Congress 
authorized  a  limited  exploration 
program  consisting  of  surficial  geology 
and  geophysical  surveys  as  a  means  of 
identifying  the  location  and  estimating 
the  probable  extent  of  oil  and  gas 
resources  that  may  underlie  the  coastal 
plain  of  the  refuge. 

Prior  to  approving  any  exploration 
plan,  various  studies  must  be  initiated 
and  fmal  regulations  published. 
Specifically,  the  Secretary  is  directed  to 
prepare  a  baseline  study  on  the  fish  and 
wildlife  values  of  the  coastal  plain  and 
to  continue  gathering  information  during 
the  study  period.  Lead  responsibility  for 
the  baseline  study  is  assigned  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(USFWS).  No  later  than  December  2. 
1982.  the  Secretary  is  to  publish 
guidelines  by  regulation  and  is  to  Hie  an 
EIS  on  exploration  activities.  Lead 
responsibility  for  drafting  the 
regulations  and  the  EIS  is  assigned  to 
the  Director.  USGS.  The  USFWS  wUl 
serve  as  a  cooperating  agency  in 
preparing  the  EIS.  Both  Bureaus  will  be 
working  closely  in  preparing  the 
regulations. 

The  regulations  are  to  include 
necessary  restrictions  to  protect  fish  and 
wildlife  and  their  habitats  and  the 
environment  of  the  study  area. 
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Exploration  activities  are  to  be  limited 
to  surficial  geology  and  geophysical 
exploration.  Although  Congress 
intended  for  these  activities  to  be 
carried  out  by  industry,  ANILCA 
provides  for  the  Federal  Government  to 
explore  the  area  if  industry  declines  to 
do  so  and/or  if  it  is  determined  that 
additional  data  is  necessary  for  report 
purposes.  All  data  and  information 
obtained  as  a  result  of  industry 
exploration  is  to  be  submitted  to  the 
Secretary.  However,  certain  types  of 
information  will  be  held  confidential  for 
a  specified  period  of  time. 

An  EIS  is  to  be  prepared  on 
exploration  activities.  As  such,  the  EIS 
'  will  also  pertain  to  rulemaking  for  the 
approval  of  exploration  plans.  The  EIS 
and  the  baseline  study  will  serve  as  the 
principal  documents  for  developing  the 
substantive  regulatory  requirements,  i.e., 
stipulations  or  conditions  and 
restrictions  to  assure  that  subsequent 
exploration  activities  are  carried  out  in 
an  environmentally  acceptable  manner. 
Current  plans  are  to  publish  the 
proposed  rules  and  to  file  the  draft  EIS 
by  March  1982  and  to  publish  the  final 
rules  and  to  file  the  final  EIS  by  July 
1982.  No  exploration  can  take  place  until 
a  plan  has  been  approved.  ANILCA 
prohibits  the  approval  of  exploration 
plans  prior  to  December  2, 1982,  and 
once  a  plan  is  received,  the  Department 
must  act  on  it  within  120  days. 

Information  Requested 

The  purposes  of  this  notice  are  to 
obtain  public  views  and  comments  on 
structuring  proposed  rules  for  governing 
exploration  and  for  scoping  the  EIS. 
Scoping  is  a  procedure  for  identifying 
significant  environmental  issues  prior  to 
drafting  the  EIS.  To  be  most  helpful,  the 
comments  should  be  as  specific  and  as 
carefully  documented  as  possible  and 
should  focus  on  the  following  questions: 

What  information  should  be  required 
in  the  exploration  plan  in  addition  to 
that  specifically  required  in  Section 
1002(e)? 

Should  the  entity  performing  the  field 
exploration  be  required  to  post  a  bond, 
and,  if  so,  for  how  much? 

Should  the  regulations  reflect  general 
operating  stipulations  and  provide  the 
authority  to  impose  site-specific 
stipulations  based  on  the  review  of  the 
plan  or,  in  the  alternative,  should  the 
regulations  be  very  detailed  and  specific 
about  all  the  operating  stipulations  that 
would  be  imposed  and  the  acceptability 
of  a  plan  reviewed  solely  in  that 
context? 

What  procedures  should  be 
established  to  assure  that  there  is  no 
unnecessary  duplication  of  exploration 
activities? 


Should  seismic  exploration  activities 
be  limited  to  the  winter  field  season? 

Is  the  use  of  the  vibroseis  technique 
the  most  efficient  means  for  collecting 
quality  seismic  data  considering 
environmental  and  cost  concerns? 

What  additional  Federal.  State,  and 
local  permits  need  to  be  considered  and 
can  those  requirements  be  incorporated 
in  the  exploration  plan  approval 
process? 

How  should  the  following  terms 
relating  to  geological  and  geophysical 
data  be  defined 

— raw  data? 

— processed  data? 

— analyzed  data? 

— interpreted  data? 

If  Congress  directs  that  the  area  be 
leased,  should  processed,  analyzed,  and 
interpreted  data  and  information 
obtained  under  the  exploration  program 
be  held  confidential  for  more  than  2 
years  following  the  related  lease  sale 
and,  if  so,  for  how  much  longer? 

Should  raw  data  collected  under  this 
program  be  held  confidential  before 
being  released  to  the  public  and,  if  so, 
for  how  long? 

How  should  exploration  data 
collected  by  industry,  when  subject  to 
release,  be  made  available  to  the  public? 

What  are  the  principal  environmental, 
wildlife,  and  other  surface  resource 
concerns  associated  with  approving 
surface  geologic  investigations  and 
geophysical  exploration  activities? 

Are  there  areas  in  the  coastal  plain 
study  area  which  should  be  temporarily 
or  permanently  closed  to  exploration 
activities?  If  so,  what  are  these  areas 
and  why  should  these  restrictions  be 
imposed? 

What  alternatives  should  be 
addressed  in  the  EIS? 

Dated:  July  &  1981. 
Eddie  R.  Wyatt 

Acting  Director,  Geological  Survey. 

|FR  Doc  81-Z05Z7  Filed  7-I3-n:  ft45  am] 
eiLUNG  CODE  4310-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  773 
(OPTS-47004;  TSH-FRL  1809-7] 

Dichloromethane,  Nitrobenzene  and 
1,1,1-Trictiloroettiane;  Proposed  Test 
Rule 

Correction 

In  FR  Doc.  81-16724,  at  page  30300  in 
the  issue  of  Friday,  June  5, 1981,  make 
the  following  corrections: 

(1)  On  page  30300,  in  the  first  column, 
the  preamble  section,  the  paragraph 


designated  as  "ADDRESSES",  second 

paragraph,  line  two,  correct  the 
document  control  number  to  read 
"OPTS-47004". 

(2)  On  page  30303.  first  column,  third 
full  paragraph  designated  as  "g.".  the 
first  line,  first  word,  correct 
"Reproduction" to  read  "Reproductive". 

(3)  On  page  30303.  last  column,  first 
full  paragraph  designated  as  "b.".  line 
ten.  correct  "invertebrates"  to  read 
"vertebrates". 

(4)  On  page  30306,  in  the  first  column. 
first  paragraph,  line  three  from  the  end 
of  the  paragraph,  insert  the  word  "time" 
after  the  word  "these". 

(5)  On  page  30318.  second  colunm. 

9  773.1500  (d)(4)(i)(B).  line  seven,  correct 
"0.28"  to  read  "0.028". 

(6)  On  page  30319.  first  column. 

9  773.3050  (d)(l)(ii)(C),  line  two.  insert 
"to  &  PA"  after  "submitted". 

8IL1.INC  CODE  ISOS-ei 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  CompHanoe 
Programs 

41  CFR  Ch.  60 

Governntent  Contractors;  Affirmathre 
Action 

agency:  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP).  Labor. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Department  of  Labor 
aniticipates  proposing  on  or  before 
August  26, 1981,  revisions  to  certain 
OFCCP  regulations  regarding 
affirmative  action  requirements  for 
Government  contractors  including 
federally  assisted  construction 
contractors.  In  addition  to  that 
rulemaking  proceeding,  the  Department 
also  is  interested  in  die  reaction  of  the 
public  to  certain  issues  affecting  the 
contract  compliance  program. 
Accordingly,  this  advance  notice  of 
proposed  rulemaking  is  l>eing  published 
to  elicit  the  views  of  the  public  on  these 
issues  prior  to  proposing  a  rule.  The 
proposal  resulting  from  this  advance 
notice  is  not  expected  to  l>e  published 
until  sometime  subsequent  to  the  August 
26, 1981,  proposal  mentioned  above. 

DATES:  Comments  will  be  received  until 
September  14. 1981. 
ADDRESS:  Conmients  should  t>e  sent  to 
James  W.  Cisco,  Acting  Director. 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor. 
Washington,  D.C  20210. 
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FOR  FUfrrHER  INFORMATION  CONTACT 

James  W.  Cisco.  Acting  Director, 

Division  of  Program  Policy,  O^ice  of 

Federal  Contract  Compliance  Programs, 

Room  C-3324,  U.S.  Department  of  Labor, 

Washington,  DC.  20210. Telephone  (202) 

523-9426. 

SUPPLEMENTAflV  INFORMATKMl:  On 

December  30. 198ft  the  Department  of 
Labor  published  a  final  rule  (see  45  FR 
86215;  corrected  January  23. 1981.  at  46 
FR  7332)  revising  the  regulations  at  41 
CFR  Chapter  60  which  implement  (1) 
Executive  Order  11246,  as  amended,  (2) 
section  402  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
and  (3)  section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended.  The  rule  was 
scheduled  to  take  effect  on  January  29, 
1981.  On  January  28, 1981,  a  notice  was 
published  in  the  Fefieral  Register  (46  FR 
9084]  delaying  the  effective  date  of  the 
rule  until  April  29. 1981.  to  allow  the 
Department  of  Labor  to  conduct  a  full 
review  of  the  regulation.  Subsequently, 
in  separate  notices  in  the  Federal 
Register  on  April  28, 1981.  (46  FR  23742) 
and  June  26. 1981.  (46  FR  33033).  the 
elective  date  of  the  regulations  was 
deferred  up  to  and  until  July  15, 1981. 
Published  elsewhere  in  the  Federal 
Register  today  is  a  notice  further 
delaying  the  effective  date  of  the 
regulation  until  August  26, 1981. 

During  the  period  that  the  effective 
date  of  the  regulation  has  been  deferred, 
the  Department  of  Labor  met  with 
representatives  of  contractor  groups 
covered  by  the  laws  administered  by 
OFCCP,  representatives  of  public 
interest  groups  which  are  interested  in 
the  protections  afforded  under  those 
laws,  and  with  representatives  of 
organized  labor.  The  purpose  of  these 
meetings  was  to  share  with  these  groups 
the  agency's  general  notions  as  to  how 
the  regulations  might  be  improved  and 
to  elicit  any  questions  whidi  the  groups 
might  have  concerning  the  agency's 
approach  prior  to  the  formal  submission 
of  the  regulations  and  commencement  of 
formal  consultations  under  applicable 
Executive  Orders  discussed  more  fully 
below.  Several  groups  thereafter 
submitted  written  comments,  which  the 
Department  has  analyzed  in  the  course 
of  reviewing  the  rules. 

The  Department  also  conducted  a 
preliminary  regulatory  impact  analysis 
under  Executive  Order  12291.  For  the 
most  part  the  regulations  reviewed  and 
analyzed  pursuant  to  Executive  Order 
12291  were  those  contained  in  the 
December  30, 1980,  Federal  Register, 
however,  the  review  and  analysis  did 
include  some  of  the  regulations  in  41 
CFR  Chapter  60  which  had  not  been 


amended  by  the  December  3a  1980,  final 
rule. 

As  a  result  of  the  review  and  analysis, 
the  Department  of  Labor  has  developed 
a  proposed  regulation.  The  proposed 
regulation  has  been  submitted  to  the 
Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291  and 
to  the  Equal  Employment  Opportunity 
Commission  (EEOC)  pursuant  to 
Executive  Order  12067.  It  is  not 
apparent  however,  that  the 
intergovernmental  review  and 
consultation  procedures  required  to  be 
followed  for  a  regulation  of  this  type 
cannot  be  completed  prior  to  July  15, 
1981,  the  date  on  which  the  December 
30, 1980,  rule  is  scheduled  to  take  effect. 
Accordingly,  that  rule  is  being  deferred 
until  August  26, 1981,  as  mentioned 
above. 

In  addition,  the  Department  of  Labor 
has  determined  that  certain  issues 
should  be  submitted  to  the  public  for 
comment  prior  to  proposing  a  rule  in  the 
Fefieral  Rej^ster  for  comment.  EEOC 
also  suggested  this  approach  in  addition 
to  making  other  recommendations  which 
the  Department  is  considering.  These 
issues  are  described  below  and  specific 
questions  on  which  the  Department 
seeks  comments  are  set  forth.  However, 
the  Department  is  interested  in  any 
comments  or  suggestions  the  public  may 
have  but  the  public  speciflc£illy  is 
requested  to  address  the  questions 
framed  herein.  Supporting  data  and 
rationale  for  positions  taken  in 
comments  are  specifically  requested. 
Any  subsequent  rulemaking  proceedings 
resulting  from  this  advance  notice  will 
proceed  separately  from  the  regulation 
we  expect  to  propose  on  or  before 
August  28. 1981. 

I.  The  "8-Factor  Analysis'* 

The  basic  method  of  conducting  the 
numerical  aspects  of  affirmative  action 
programs  has  not  changed  since 
publication  of  Part  60-2  (Revised  Order 
4)  in  1970.  The  center  of  the  numerical 
approach,  contained  in  S  60-2.11(b).  is 
an  analysis  of  the  availability  of 
minorities  and  women  drawn  from 
consideration  of  eight  factors.  The  8- 
factor  analysis  has  been  criticized 
because  some  of  the  factors  are  not 
easily  quantified:  data  regarding  some 
others  are  often  not  available  in  a 
reliable  form;  and  others  may  not  be 
relevant  to  the  availability  of  women 
and  minorities  for  employment  in  each 
situation. 

Goals  and  timetables  are  critical 
elements  of  contractors'  affirmative 
action  programs.  Changes  to  the  8-factor 
availability  analysis  would,  therefore, 
have  a  significant  impact  upon  contract 
compliance.  Accordingly,  the 


Department  in  addition  to  considering 
the  results  of  studies  on  the  subject  is 
requesting  comment  on  the  8-factor 
analysis  and  feasible  alternatives.  For 
the  convenience  of  the  user,  the  eight 
factors  are  set  forth  as  follows: 

Detenniiiing  Minority  Availability 

(1)  The  minority  population  of  the 
labor  area  surrounding  the  facility. 

(2)  The  size  of  the  minority 
unemployment  force  in  the  labor  area 
surrounding  the  facility; 

(3)  The  percentage  of  the  minority 
workforce  as  compared  with  the  total 
workforce  in  the  immediate  labor  area; 

(4)  The  general  availability  of 
minorities  having  requisite  skills  in  the 
immediate  labor  area; 

(5)  The  availability  of  minorities 
having  requisite  skills  in  the  area  in 
which  the  contractor  can  reasonably 
recruit 

(6)  Hie  availability  of  promotable  and 
transferable  minorities  within  the 
contractor's  organization; 

(7)  The  existence  of  training 
institutions  capable  of  training  persons 
in  the  requisite  skills:  and 

(8)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to 
undertake  as  a  means  of  making  all  fob 
classes  available  to  minorities. 

Determining  Female  AvailabiUty 

(1)  The  size  of  the  female 
unemployment  force  in  the  labor  area 
8urroun(^ng  the  facility; 

(2)  The  percentage  of  female 
workforce  as  compared  with  the  total 
workforce  in  the  immediate  labor  area; 

(3)  The  general  availability  of  women 
having  requisite  skills  in  the  immediate 
labor  area; 

(4)  The  availabiUty  of  women  having 
requisite  skills  in  an  area  in  which  the 
contractor  can  .reasonably  recruit; 

(5)  The  availability  of  women  seeking 
employment  in  the  labor  or  recruitment 
area  of  the  contractor 

(6)  The  availability  of  promotable  and 
transferable  female  employees  within 
the  contractor's  organization: 

(7)  The  existence  of  training 
institutions  capable  of  training  persons 
in  the  requisite  skills;  and 

(8)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to 
undertake  as  a  means  of  making  all  job 
classes  available  to  women. 

Comment  is  sought  on  the  following 
questions  and  on  any  additional  issues 
regarding  the  8-factor  analysis  that  the 
public  thinks  should  be  considered. 

1.  Which  of  the  current  eight  factors 
should  be  retained  as  now  written, 
which  should  be  altered  (and  how),  and 
which  should  be  dropped  entirely? 
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2.  The  1980  Census  should  provide 
considerably  improved  information 
about  the  participation  of  women  and 
minorities  in  various  occupational 
groups.  How  should  use  of  the  1980 
Census  be  incorporated  into  the  analysis 
of  availability? 

3.  A  consistent  problem  in 
determining  availability  is  the  currency 
of  data.  What  methods  should 
contractors  and  OFCCP  use  to  update 
data  each  year? 

4.  Should  OFCCP  consider 
establishment  of  standardized  job 
groups  (e.g.,  the  occupational  categories 
for  which  information  was  gathered  for 
the  1980  Census)?  If  so,  will  there  be 
problems  in  establishing  current  data  for 
these  categories? 

5.  Should  contractors  attempt  to 
establish  some  comparative  value  or 
"weight"  to  each  of  the  several  factors 
considered?  The  regulations  do  not 
require  contractors  to  assign  "weights" 
to  the  various  factors,  but  the  Federal 
Contract  Compliance  Manual  permits 
OFCCP  compliance  staff  to  accept 
"weighting"  as  a  method  for  determining 
availabiUty.  What  consideration,  if  any. 
should  be  given  to  quantitative 
comparisons — such  as  "weighting"^^f 
factors  used  to  determine  availability? 
Should  OFCCP  require  a  weighted  factor 
analysis  or  some  other  specific  system? 
If  no  one  system  is  required,  what 
evidence  should  contractors  be 
expected  to  produce  to  demonstrate  the 
reliability  and  integrity  of  the  system 
which  they  adopt? 

6.  In  assessing  availability,  what 
consideration  should  be  given  to  factors 
reflecting  the  potential  availability  (e.g.. 
the  number  of  minorities  or  women  in 
training  programs)  in  addition  to  current 
availability  (e.g.,  requisite  skill  data)? 
How  can  potential  availability  be 
calculated  and  demonstrated? 

7.  If  the  availability  analysis  is  limited 
to  factors  describing  current  availability. 
what  steps,  if  any,  can  the  contractor 
undertake  to  increase  the  participation 
of  women  and  minorities  in  occupations 
in  which  they  traditionally  have  not 
been  employed? 

II.  Back  Pay 

Some  contractors  have  questioned  the 
appropriateness  of  back  pay  as  a 
remedy  under  the  Executive  Order 
program.  In  addressing  this  matter,  the 
Department  is  seeking  comments  from 
the  public  on  the  issue  generally  but 
specifically  invites  comments  on  the 
following  questions. 

1.  Should  OFCCP  comtinue  to  utilize 
back  pay  in  its  resolution  of  complaints 
or  findings  of  noncompliance  under  the 
Executive  Order  program? 


2.  If  back  pay  is  not  utilized  under  the 
Executive  Order  program,  what  other 
vehicles  are  available  which  would 
serve  as  an  adequate  incentive  to 
promote  compliance  in  the  contractor 
universe? 

3.  Is  it  appropriate. to  use  the  back  pay 
remedy  selectively?  If  so,  under  what 
circumstances  (e.g.,  a  contractor  which 
has  corrected  employment  practices  and 
provided  other  relief,  such  as  seniority 
adjustment  but  has  not  provided  back 
pay  would  not  be  held  liable  for 
monetary  relief  in  a  subsequent 
compliance  review)? 

4.  Is  there  a  role  for  training  programs  ^ 
or  monetary  relief  such  as  bonuses  or 
incentive  pay  under  the  Executive  Order 
program  (e.g.,  to  promote  transfers  by 
employees  trom  lower  paying  or  less 
desirable  jobs  into  better  paying  and 
more  desirable  jobs)  which  may  be  more 
appropriate  than  back  pay? 

5.  In  instances  where  an  OFCCP 
compliance  review  or  complaint 
investigation  demonstrates  that  a  person 
or  persons  has  or  have  suffered  actual 
loss  of  wages  as  a  direct  result  of  a 
proscribed  discriminatory  employment 
practice,  should  back  pay  be  recovered 
for  such  person(8)?  If  not  what  type  of 
relief  should  OFCCP  obtain  for  such 
person(s)? 

m.  Executive  Order  Coverage  of  a 
Construction  Contractor's  Nonfederally 
Funded  Construction  Projects 

On  October  3, 1980,  OFCCP  published 
a  final  rule  clarifying  the  requirement 
that  a  covered  construction  contractor's 
total  workforce  was  to  be  protected 
under  41  CFR  Part  60-4  even  though 
some  of  the  contractor's  employees  may 
perform  work  on  nonfederal  or 
nonfederally  assisted  construction 
contracts,  and  even  though  nonfederally 
involved  work  may  occur  in 
geographical  areas  in  which  the 
contractor  has  no  Federal  or  federally 
assisted  consturction  contracts.  One  of 
the  reasons  for  covering  all  of  a 
construction  contractor's  woikforce 
based  on  a  single  covered  contract  is 
that  prior  experience  under  the 
Executive  Order  program  demonstrated 
that  during  the  time  of  a  compliance 
review,  some  contractors  would  move 
minority  workers  from  noncovered  jobs 
to  covered  jobs  in  an  effort  to  show  that 
they  were  complying  with  the  Executive 
Order. 

The  Department  seeks  comments  on 
the  following  questions: 

1.  What  difficulties  do  covered 
contractors  experience  as  a  result  of 
having  their  entire  workforce  protected? 

2.  What  justifications  are  there  for  not 
covering  a  construction  contractor's 
entire  woikforoe? 


3.  Should  a  distinction  be  drawn 
between  nonfederally  involved 
contracts  performed  in  a  geographical 
area  where  the  contractor  also  is 
performing  federally  involved  work,  and 
nonfederally  involved  contracts 
performed  in  areas  where  the  contractor 
has  no  federally  involved  woik? 

4.  If  only  the  contractor's  federally 
involved  work  is  covered,  how  can  the 
Department  ensure  tliat  contractors  do 
not  transfer  minority  and  female 
workers  between  covered  and 
noncovered  work  to  give  an  appearance 
of  compliance? 

IV.  Female  and  Minority  Utifizatioa 
Goals  for  Constnictioo  Contractocs. 

Goals  and  timetables  for  the 
participation  of  females  in  the 
construction  industry  were  established 
for  the  first  time  in  the  April  7. 1978, 
Federal  Register  (43  FR  14888).  The  goal 
was  3.1%  from  April  1, 1978,  until  March 
31, 1979:  5.1%  from  April  1, 1979,  until 
March  31,  I960:  and  6.9%  bom  April  1, 
1980,  until  March  31, 1981.  On  December 
30, 1980  (45  FR  58750),  the  6.9%  goal  was 
extended  until  further  notice. 

These  goals  were  based  upon  the 
participation  rate  of  women  in  the  craft 
and  kindred  experienced  civilian  labor 
force  as  reflected  in  the  1970  census. 
This  group  of  workers  was  considered  to 
be  an  availabiUty  pool  of  females  for 
construction  work  because  it  included 
occupations  having  working  conditions, 
skills  and  educational  requirements 
similar  to  those  found  in  the 
construction  industry.  According  to  the 
1970  census,  females  constituted  5%  of 
the  experienced  civiUan  labor  force  in 
craft  and  kindred  occupations.  It  was 
assumed  that  construction  contractors 
could  meet  the  5%  female  utilization  in  2 
years.  Since  utilization  of  women  was 
1.2%,  at  that  time,  this  meant  that 
construction  contractors  would  have  to 
improve  female  utilization  by  3.6%  (5% 
minus  1.2%)  in  order  to  meet  the  5%. 
Since  this  increase  was  spread  over  a 
two-year  period,  construction 
contractors  would  have  to  improve  dieir 
female  utilization  by  1.9%  per  year  (3.8% 
divided  by  2).  The  first  year's  goal  of 
3.1%  was  reached  by  adding  current 
utilization  (1.2%)  to  the  expected 
increment  (1.9%).  The  two  other 
incremental  goals  were  constructed  in 
the  same  manner,  namely  by  addLog  the 
1.9%. 

Some  construction  contractors  have 
achieved  the  6.9%  female  goal  However. 
the  OFCCP  has  received  numerous 
complaints  from  other  contractocs  that 
the  goal  level  is  unrealistically  hi^  A 
number  of  contractors  state  that  diey 
cannot  find  enough  qualified  women  to 
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meet  the  goal.  On  the  other  hand. 
OFCCP  has  received  comments  from 
women  stating  that  they  never  would 
have  been  able  to  get  jobs  in 
construction  absent  the  female 
construction  goal. 

Preliminary  research  by  OFCCP  does 
indicate  difficulty  with  using  the 
traditional  requisite  skill  approach  to 
availability  for  women  in  construction. 
A  limited  study  of  women  currently 
working  in  construction  showed  that 
they  came  from  a  variety  of 
backgrounds;  more  than  a  third  were 
previously  in  clerical/sales  occupations, 
for  example.  The  public  is  therefore 
requested  to  comment  upon  factors 
which  could  be  used  as  a  basis  for 
developing  goals  for  women  in  the 
construction  industry. 

1.  Is  there  a  better  data  base  than  the 
Dicennial  Census  of  the  Population  for 
determining  goals  for  women?  If  so. 
what  is  it? 

2.  Should  the  Department  consider  the 
total  civilian  labor  force  as  the 
availability  pool  for  women  for  the 
construction  trades  or  should  it  use  a 
more  specific  labor  pool  (e.g., 
experienced  civilian  labor  force  in  other 
occupations  such  as  the  number  of 
women  in  construction  related 
apprenticeship  or  other  training 
programs)? 

3.  Should  the  Department  base  the 
goals  for  women  on  calculations  other 
than  their  percent  of  participation  in  a 
particular  labor  pool? 

4.  What  other  methods  are  there  for 
increasing  tht  availability  of  women  In 
construction  woiic? 

On  Octob«r  3, 1980  (45  PR  65970).  tht 
OFCCP  published  revised  goals  for 
minority  participation  in  Federal  and 
federally  assisted  construction  work. 
For  the  first  time  goals  were  established 
for  all  areas  of  the  country.  Goals  were 
established  for  each  Standard 
Metropolitan  Statistical  Area  (SMSA) 
and  for  each  outlying  area.  Rural  areas 
have  been  standardized  into  Economic 
Areas  (EA),  as  defined  by  the  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  In  addition,  a  single  goal 
was  established  for  all  trades  in  each 
SMSA  and  EA  in  place  of  the  separate 
goals  which  previously  existed  for  the 
individual  crafts  under  hometown  or 
imposed  plans.  This  new  goal  was 
based  upon  the  minority  representation 
in  the  experienced  civilian  labor  force 
for  each  area. 

OFCCP  has  received  separate 
comments  from  different  groups  that  the 
minority  goal  levels  are  both  too  high 
and  too  low.  Two  bases  are  offered  for 
the  goals  being  too  high.  First,  it  is 
claimed  that  it  it  unreasonable  to  apply 
the  same  goal  to  an  entire  EA.  One  part 


of  an  EA  may  be  near  an  urban  area 
with  a  relatively  high  minority 
availability  while  a  remote  part  of  the 
EA  may  have  very  few  minorities  in  the 
immediate  area.  Since  the  goal 
represents  an  averaging  of  the  entire 
area,  it  is  claimed  that  it  overstates 
availability  for  remote  areas  and 
understates  it  for  areas  near  urban 
centers.  It  is  also  claimed  that  it  is 
unrealistic  to  establish  the  same  goals 
for  skilled  crafts  as  for  laborers. 

Persons  who  claim  that  the  goals  are 
too  low  point  to  the  fact  that,  in  some 
instances,  the  single  goal  established  for 
an  SMSA  is  lower  than  the  previous 
goal  established  for  some  crafts  under 
hometown  or  imposed  plans. 

OFCCP  is  requesting  the  public  to 
comment  upon  its  experience  with  the 
single  minority  goals  for  SMSAs  and 
EAs. 

1.  What  evidence  is  there  that 
persons  are  or  are  not  willing  to  travel 
from  urban  to  rural  areas  for 
construction  jobs? 

2.  Is  the  single  goal  for  a  particular 
area  unreasonably  high  for  skilled  craft 
jobs?  If  so.  what  alternatives  exist? 

3.  Is  the  minority  experienced  civilian 
labor  force  an  adequate  data  base  for 
determining  the  availability  of 
minorities  for  construction  work? 

4.  Should  the  census  data  be  refined 
to  take  into  account  vocational  and/or 
experience  levels  of  construction 
workers  and  the  impact  such 
rtfinements  would  bavt  oo  UBonty 
availability? 

Signed  at  Waahingtwi.  D.C..  tkia  9th  day  of 
|uly  1061. 

Robert  B.  CoDyer. 

Deputy  Undersecretary  for  Employment 
Standards. 

EHen  M.  Shoog, 
Director.  OFCCP. 

(FR  Doc  n-«m4  FiUd  7~\%*l:  *4i  »m\ 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  510 

(Qanaral  Order  4.  Ravtsad;  Docket  80-13] 

Licensing  of  Independent  Ocean 
Freight  Forwarders 

AOCNCV:  Federal  Maritime  Commission. 

action:  Further  Notice  of  Proposed 
Rulemaking. 

tUMMARV:  In  a  Proposed  Rulemaking 
dated  March  17, 1980,  the  Commission 
requested  comments  about  possible 
conflicts  of  interest  between  the  duties 
of  a  freight  forwarder  and  those  of  a 
carrier  or  carrier's  agent  with  respect  to 


eligibility  to  be  licensed  as  a  forwarder. 
The  final  rule,  published  at  46  FR  24565. 
May  1. 1981,  contains  a  S  510.33(g) 
which  prohibits  the  receipt  of  freight 
forwarder  compensation  by  persons 
which  are  both  licensed  forwarders  and 
also  steamship  carriers  or  agents,  on 
shipments  in  which  the  licensee  actually 
acted  as  carrier  or  agent.  Elsewhere  in 
this  issue  the  Commission  stays  the 
effectiveness  of  this  portion  of  the  final 
rule.  This  document  serves  further 
notice  of  proposed  rulemaking  in  order 
to  ensure  adequate  notice  to  all 
interested  parties  and  to  encourage 
comment. 

DATES:  Comments  on  or  before  August 
13, 1981. 

ADDRIESS:  Inquiries  and  comments 
(original  and  fifteen  copies)  to:  Francis 
C.  Hurney,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W.. 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Telephone  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  a  rulemaking  on 
March  17, 1980  to  revise  General  Order 
4,  which  governs  the  licensing  and 
operations  of  independent  ocean  freight 
forwarders.  The  Notice  of  Proposed 
Rulemaking  contained  a  section  entitled 
"Basic  requirements  for  liceneing; 
eligibility."  In  the  Supplementary 
Information  accompanying  the  proposed 
rule,  there  appeared  the  following 
explanation  of  the  proposed  subsection 
entitled  "Oceangoing  common  carriers": 

This  subavction  incorporatat^provisions  of 
present  •ection  510.22(b).  While  the  eligibility 
for  licensing  of  such  carriers  is  retained,  the 
CommisRion  is  most  concerned  al>out 
possiUe  coniUcts  of  interest  l>etween  the 
duties  of  a  forwarder  and  those  of  a  carrier  or 
carrier's  agent.  The  Commission  requests 
comments  on  this  problem  for  possible  future 
action. 

The  final  version  of  this  subsection 
appeared  as  |  510.33(g)  in  the  final  rule, 
and  prohibits  the  receipt  of  freight 
forwarder  compensation  by  persons 
which  are  both  licensed  forwarders  and 
also  steamship  carriers  or  agents 
thereof,  on  shipments  in  which  the 
licensee  also  acted  as  carrier  or  agent. 

The  Commission  has  received  a 
petition  for  reconsideration  of  the  final 
rule,  on  the  ground  that  insufficient 
notice  was  given  of  the  rule  ultimately 
adopted.  Petitioners  argue  that  the 
Notice  of  Proposed  Rulemaking  made  no 
mention  of  any  restriction  on 
compensation,  and  that  it  requested 
comment  only  on  the  issue  of  eligibility 
of  licensee/carriers  or  licensee/agents 
in  light  of  possible  conflicts  of  interest 
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The  failure  of  the  Commission  to  suggest 
that  it  was  considering  a  restriction  on 
forwarder  compensation.  Petitioners 
argue,  constituted  inadequate  notice. 

The  Commission  considers  that  its 
Notice  of  Proposed  Rulemaking  was 
more  than  adequate  to  alert  the  public  to 
the  possibility  of  the  action  taken  in  the 
final  rule.  The  restriction  on 
compensation  by  forwarder/agents  was 
encompassed  in  the  broader  subject 
matter  raised  in  the  Notice  of  Proposed 
Rulemaking,  i.e..  conflicts  of  interest  and 
license  eligibility  of  forwarder/agents. 
In  this  sense,  the  final  rule  was  a  less 
restrictive  version  of  the  original 
proposal. 

Nevertheless,  the  Commission  has 
determined  to  notice  S  510.33(g)  of  its 
final  rule  for  further  comment.  The 
Commission  wishes  to  explore 
completely  the  merits  of  the  restrictions 
on  forwarder  compensation  to  licensee/ 
agents,  by  ensuring  the  awareness  of  the 
rule  by  the  interested  public,  and 
obtaining  the  benefit  of  the  widest 
possible  range  of  comments  from  those 
who  may  be  affected. 

Elsewhere  in  this  issue  the  effect  of 
S  510.33(g)  of  46  CFR  (46  FR  24574)  is 
stayed  pending  final  resolution  of  this 
matter. 

By  the  Commission.* 
Frauds  C  Humey. 

Secretary. 

|FK  Doc.  81-20646  FUed  r-lS-ll;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-352] 

Use  of  the  Sut>sidiary  Communications 
Auttiorlzation  for  Utility  Load 
Management;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. . 

action:  Proposed  rule;  extension  of 
comment  and  reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  replies 
to  comments  to  a  Notice  of  Proposed 
Rulemaking.  Docket  No.  81-352,  which 
proposes  to  amend  the  Commission's 
FM  Subsidiary  Communications 
Authorization  (SCA)  rules  to  permit 
SCA  use  for  utility  load  management 


'Chairman  Alan  Green.  )r.  did  not  partidpale. 


The  action  taken  herein  was  requested 
by  McKenna.  Wilkinson  and  Kittner. 
date:  Comments  are  due  on  or  before 
August  7, 1961  and  replies  to  comments 
are  due  on  or  before  August  22. 1961. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Plotkin.  Broadcast  Bureau,  (202) 
632-6302. 
SUPPLEMENTARY  INFORStATION: . 

(BC  Docket  No.  81-352;  (46  FR  31290;  «J-15- 
81)1 

Order  Extending  Tune  for  Fding 
Comments  to  Notice  of  Proposed 
Rulemaking 

Adopted:  July  1, 1981. 
Released:  July  a  1961. 

In  the  matter  of  amendment  of 
S  73.293  and  \  2.106  of  the  Commission's 
rules  concerning  use  of  the  Subidiary 
Conmiunications  Authorization  for 
utility  load  management. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  On  May  21, 1981  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking.  Docket  No.  81-352,  which 
proposes  to  amend  its  FM  Subsidiary 
Communication  Authorization  (SCA) 
rules  to  permit  SCA  use  for  utility  load 
management  purposes.  This  Notice  was 
released  on  June  8, 1981  with  comments 
permitted  on  or  before  July  8, 1981  and 
reply  conunents  on  or  before  July  23. 
1981. 

2.  On  June  29. 1981.  McKenna, 
Wilkinson  and  Kittner  (NWK),  on  behalf 
of  various  clients,  filed  a  motion  for  a 
sixty  (80)  day  extension  of  time  in  which 
to  file  comments  and  reply  comments  in 
the  above  captioned  proceeding. 

3.  In  its  motion  for  a  sixty  (60)  day 
extension  of  time,  MWK  states  that  this 
additional  time  would  permit  its  clients 
to  analyze  and  comment  more 
thoroughly  on  both  the  utility  load 
management  purpose  of  this  Notice  and 
the  broader,  possible  non-broadcast 
uses  of  SCA's  .  We  are  of  the  opinion 
that,  while  an  extension  of  time  would 
be  in  the  public  interest  to  permit  fuller 
conmient  on  utility  load  management 
use  of  SCA,  an  extension  of  sixty  (60) 
days  is  not  warranted  by  the  specific 
and  narrow  issue  dealt  with  in  this 
Notice  and  would  delay  Commission 
action  to  the  possible  detriment  of  the 
public.  Comments  on  the  larger  issues  to 
which  requestor  refers  can  more 
appropriatedly  be  addressed  in  a 
possible  future  rule/making  relating  to 
multiple  uses  of  FM  SCA's.  We  are 
therefore  granting  thirty  (30)  days 
additional  time. 


4.  Accordingly,  it  is  ordered,  that  die 
time  for  filing  comments  and  replies  to 
comments  to  the  above  referenced 
Notice  of  Proposed  Rulemaking,  Docket 
No.  81-352,  is  extended  to  and  inchiding 
August  7, 1981  for  comments  and  August 
22. 1981  for  replies. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  section  4(i),  5(d)(1) 
and  3d3(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules  and  Regulations. 

Federal  Communications  Commissioa. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broodoimt 

Bureau. 

pit  Doc.  81-«Mea  PlUd  7-l3-«i:  M6  «■! 
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47  CFR  Part  73 

[BC  Docket  No.  79-2S6;  RM-31181 

FM  Broadcast  Station  in  Lochhart, 
Texas;  Order  Extending  Time  for  f-Mny 
Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTKHC  Request  for  Supplemental 

Information;  Extension  of  reply 

conmients. 

summary:  Action  taken  herein  extends 

the  time  for  filing  reply  comments  in  a 

proceeding  concerning  the  proposed 

assignment  of  an  FM  channel  to 

Lockhart,  Texas.  Counsel  for  petitioner. 

Hicks  Communications,  Inc.,  states  that 

he  was  just  retained  and  that  additional 

time  is  needed  to  review  the  previous 

filings  and  to  prepare  informed  reply 

comments. 

DATE:  Reply  conunents  must  be  filed  oo 

or  before  July  13, 1981. 

address:  Federal  Communications 

Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  COMTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  information: 

In  the  Matter  of  Amendment  of 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lockhart  Texas), 
[BC  Docket  No.  79-256;  RM-3118J 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  )une  29. 1981. 
Released:  July  7. 1981. 

'  By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  April  1, 1981,  the  Commission 
adopted  a  Request  for  Supplemental 
Information,  46  FR  22770.  published 
April  21. 1981,  in  the  above-captioned 
proceeding.  By  Order  released  June  S. 


96218 
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1981.  the  time  for  filing  comments  and 
reply  conunenta  thereto  was  extended  to 
and  including  June  10,  and  July  1, 1961, 
respectively. 

2.  The  comments  having  been  timely 
filed,  we  now  have  before  us  for 
consideration  a  Motion  for  Extension  of 
Time  filed  by  counsel  for  Hicks 
Communications,  Inc.  ("Hicks"],  on  June 
25, 1961,  requesting  an  extension  of  time 
to  and  including  July  13, 1961,  in  which 
to  nie  reply  comments.  Counsel  states 
that  it  has  recently  been  engaged  to 
represent  Hicks,  and  due  to  the 
complexity  and  lengthy  background  of 
this  proceeding  [which  is  one  of  several 
rule  making  proceedings  relating  to 


pending  applications  by  various  FM 
stations  in  Houston,  Texas,  proposing  to 
relocate  their  facilities  to  a  common 
transmitler  site],  additional  time  is 
needed  to  review  the  previous  filings 
and  prepare  a  response.  Moreover, 
counsel  states  that  comments  filed  by 
the  parties  were  served  on  the  former 
counsel  for  Hicks  and  were  received  by 
it  only  recently. 

3.  We  are  of  the  view  that  under  the 
foregoing  circumstances,  additional  time 
is  warranted  to  afford  all  parties  a 
moderate  period  in  which  to  formulate 
the  reply  oomments.  Such  extension  will 
assure  development  of  a  sound  and 


comprehensiTB  record  on  which  to  bate 
a  decision  herein. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  79-256  (RM-3118).  is 
extended  to  and  including  July  13. 1961. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(dKl). 
and  303(r]  of  the  Communications  Act  of 
19M.  as  amended,  and  Section  0.281  of 
the  Comniission's  Rules. 

Federal  Conununicatiofu  CoaunisMon. 
Henry  L  ffsimi— n 

Chief.  Policy  ondRulet  Dirisioa,  Broadcaat 

Bureau. 

|FR  Doc  n-aoaoi  nM  7-i»-m*tt  «■) 
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Notices 


Tttis  section  of  ttie  FEIDERAL  REGISTER 
contains  documents  other  then  niles  or 
proposed  niles  that  are  applicable  to  ttw 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings.  delegations  of 
auttwrity,  fiNng  of  petitions  and 
applications  and  agency  statements  of 
orgenization  and  functions  are  examples 
of  documents  appearing  in  ttus  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaervation  Service 

1980  Crop  Upland  Cotton  Program; 
National  Program  Acreage,  Allocation 
Factor,  and  Payment  Rate  for  1980 
Crop  of  Upland  Cotton 

AOCNCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  revision  of  national 
program  acreage  and  announcement  of 
the  allocation  factor  and  payment  rate 
for  the  1960  crop  of  upland  cotton. 


f.  The  purpose  of  this  notice  is 
to  announce  a  revision  of  the  national 
program  acreage,  allocation  factor,  and 
payment  rate  for  the  1980  crop  of  upland 
cotton.  These  actions  are  taken  in 
accordance  with  the  provisions  of 
Sections  103(f)(4}.  103(f)(7),  and  103(f)(8) 
of  the  Agricultural  Act  of  1949,  as 
amended,  which  provide  the  authority 
for  these  determinations. 

EFFECTIVE  DATE:  July  13, 1981  (date  of 

filing  with  the  Director,  Office  of  the 

Federal  Register). 

ADDRESS:  Production  Adjustment 

Division,  ASCS-USDA,  3630  South 

Building,  P.O.  Box  2415.  Washington. 

D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  V.  Cunningham,  Chief.  Program 

Analysis  Branch,  Production  Adjustment 

Division.  USDA-ASCS.  P.O.  Box  2415. 

Washington.  D.C.  20013.  (202)  447-7873. 

The  Final  Impact  Statement  describing 

the  options  considered  in  developing 

this  Notice  of  Determination  is  available 

on  request  from  the  above-named 

individual. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and  has 
been  classified  as  not  a  "major  rule." 
This  notice  of  determination  has  been 
classified  as  not  a  "major  rule"  since  its 


annual  effect  on  the  economy  will  not 
exceed  $100  million  or  more. 

The  tide  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Tide — Cotton  Production 
Stabilization;  Number  10.052.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circtilar 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Section  103(f)(4)  of  the  Agricultural 
Act  of  1949.  as  amended,  requires  that 
payments  be  made  on  each  crop  of 
upland  cotton  at  a  rate  equal  to  the 
amount  by  which  the  higher  of  (1)  the 
average  price  for  the  calendar  year  that 
includes  the  first  five  months  of  the 
marketing  year,  or  (2)  the  loan  level 
determined  under  Section  103(f)(1)  of  the 
1949  Act,  is  less  than  the  established 
price.  In  addition,  Section  103(f)(8)  of  the 
1949  Act  requires  that  the  Secretary  of 
Agriculture  determine  an  allocation 
factor  for  each  crop  of  upland  cotton  for 
use  in  determining  the  percentage  of 
harvested  acres  eligible  for  payment  on 
each  farm.  The  allocation  factor  is 
determined  by  dividing  the  national 
program  acreage  by  the  number  of  acres 
which  the  Secretary  estimates  will  be 
harvested. 

Section  103(f)(7)  of  the  1949  Act 
requires  the  Secretary  to  establish  a 
national  program  acreage  for  each  of  the 
1978  through  1981  crops  of  upland 
cotton.  The  1949  Act  also  authorizes  the 
Secretary  to  revise  the  national  program 
acreage  for  the  purpose  of  determining 
the  allocation  factor  if  the  Secretary 
determines  it  necessary  based  upon  the 
latest  information.  The  Secretary  is 
required  to  announce  the  revised 
national  program  acreage  as  soon  as  it 
has  been  determined. 

A  notice  of  proposed  determination 
was  published  in  the  Federal  Register  at 
44  PR  54077  requesting  comments  on  the 
establishment  of  program  provisions  for 
the  1980  crop  of  upland  cotton.  A  notice 
of  determination  was  published  at  44  FR 
75687  in  which  all  conunents  received 
regarding  the  1980  upland  cotton 
program  were  discussed.  This  document 
sets  forth  the  final  determinations  with 
regard  to  these  issues. 

A  national  program  acreage  of 
11,602.285  acres  was  published  on 
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December  21, 1979  (44  FR  75687).  The 
Secretary  has  determined  that  the 
national  program  acreage  shall  be 
revised  prior  to  determining  the 
allocation  factor  because  projections  of 
domestic  use.  exports,  imports,  and 
carryover,  and  the  estimated  national 
weighted  average  of  farm  program 
yields  have  changed  since  the  initial 
determination.  The  revised  national 
program  acreage,  allocation  factor,  and 
deficiency  payment  rate  are  based  on 
mechanical  adjustments  made  according 
to  formulas  defined  by  statute. 

Accordingly,  the  revised  national 
program  acreage,  allocation  factor,  and 
payment  rate  for  the  1980  crop  of  upland 
cotton  are  determined  to  be  the 
following: 

Determinations 

Revised  National  Program  Acreogt 
for  1980-Crop  Upland  Cotton.  It  is 
hereby  proclaimed  that  the  final  revised 
national  program  acreage  for  the  1980 
crop  of  upland  cotton  shall  be  m04,104 
acres.  This  determination  is  based  on 
the  following  data: 


1.  Eskmaled  dome»*c  consiaivSan.  tSSO- 
S1  (480  I),  ns)  wogN  balw)      

2.  PkJ*  «»liniled  «>porti.  laso-SI  (480  b. 

iwl  wngW  balM)  SjOSeAie 

3   Mnu*  uimiiituJ  npom.  1880-8)  HSO 
b.  nal  wwyfri  bnioa) 

4.  Pka  i»—"«"'  •»  "CI  It  alocto  lo 
daorad  lavat  (48Q  l>  rm  iM^  tain)' — 

5.  Tntes  480  t*.  pv  tat* _ ^jSn.MOfm 

t.  DwNtod  by  uuiiMlud  nin^aid  m— Si 

Ol  <ann  progran  ywkk  flbs  par  aoat SOS 

7  Equal*:  nMonH  proirani  acraaoi  (acra^ .         11jia«.ia« 

■  Desired  canyovar  o«  t<itand  ooMon  Moola  k  SJSOjSSO 
bale*.  Ttw  oarryower  on  Au0u*l  t.  1980  wm  ZMtUBKO 
Ma*.  Thu*.  •»  taai.  a^uHmani  ■  Z038.000  bat**. 

Allocation  Factor  for  19eO-Crop 
Upland  Cotton.  It  is  hereby  proclaimed 
that  the  allocation  factor  for  the  1980 
crop  of  upland  cotton  shall  be  90 
percent.  This  determination  is  based  oo 
the  following  data: 


1.  1980  ravisad  nakonal  pragram 

2.  OMdad  by  8ie  1980 


S.  Equate  tm  1980  nakonal 


Payment  rate  for  19eo-Cmp  Upland 
Cotton.  It  is  hereby  proclaimed  that  the 
payment  rate  for  the  1980  crop  of  upland 
cotton  is  0.  This  determination  is  based 
on  the  following  data: 


1.  1980 

2.  MniK  tie  hqhar  at  Da  1980 
age  pnoa  or  tie  loan  mm  luait 

a  Equal*  Sia  1880 


Federal  Ragjater  /  Vol.  46.  No.  134  /  Tuesday.  July  14.  1961  /  NotJces 


tor  cateniMr  yaw  1900  •  73  3  eanti  par  pound  9ne»  tw  ■ 

hioher  than  the  loan  leval  o(  460  cants  par  pound,  Vw 
cwenlar  year  average  pnoe  «  used  m  tie  dMviaaMian  ct 
•w  phymenl  rata 

Signed  at  Washington,  D.C  on  July  7. 1961. 
John  R.  Block. 

Secretary. 

|FR  Dbc  tl-aotM  PHad  ''-1*-M.  fttf  amj 
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COMMISSION  ON  CIVIL  RIGHTS 

Appointments  of  Individuals  To  Serve 
as  Members  of  the  Performance 
Review  Board;  Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1878, 
5  U.S.C  4314(c)(4]  requires  that  notice  of 
the  appointments  of  individuals  to  serve 
as  members  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the  U.S. 
Commission  on  Civil  Rights  for  the 
rating  year  beginning  October  1. 19(n. 
and  ending  September  30, 1981. 
Lorenzo  Casanova,  Associate 

Administrator  for  Safety,  Federal 

Highway  Administration,  DOT 
Caroline  Gieiter,  Assistant  Staff  Director 

for  Program  and  Policy  Review. 

USCCR 
Lawrence  B.  Click.  Solicitor,  USCCR 
John  Hope  III.  Deputy  Staff  Director  for 

Regional  Programs,  USCCR.  (Chair) 
Harriett  Jenkins,  Director  of  Equal 

Employment  Programs,  NASA 
Louis  Nunec, 
Staff  Director. 

(FR  Doc  •l-20«ge  FHed  7-iy-m.  ft4S  ami 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Boerd 
(Order  Na  177] 

Resolution  and  Order  Approving  tt>e 
Application  of  the  Industrial 
Development  Commtlsslon  of  th9  Town 
of  Windsor  Locks,  Connecticut,  for  a 
Foreign-Trade  Zone  In  Windsor  Locks, 
Within  the  Hartford  Customs  Port  of 
Entry. 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

RESOLUTION  AND  ORDER 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1034,  as  amended  (10  U.S.C  61a-81u). 
the  Foreign-Trade  Zones  Board  has 


adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Industrial  Development 
Commission  of  the  Town  of  Windsor 
Locks,  a  municipal  public  agency,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board]  on  January  26. 1961.  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  rone  in  Windsor 
Locks,  within  the  Hartford  Customs  port 
of  entry,  the  Board  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  Hie  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

FOREIGN-TRADE  ZONES  BOARD 

WASHINGTON.  D.C. 

GRANT 

TO  ESTABLISH  OPERATE.  AND 
MAINTAIN  A  FOREIGN-TRADE 
ZONE  IN  THE  TOWN  OF 
WINDSOR  LOCKS 
CONNECTICUT,  WITHIN  THE 
HARTFORD  CUSTOMS  PORT  OF 
ENTRY 
Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a~81u)(the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adiacent  to 
ports  of  aotry  under  the  jurisdiction  of 
the  Uniled  States; 


Whereas,  the  Industrial  Development 
Commission  of  the  Town  of  Windsor 
Locks  (the  Grantee)  has  made 
application  (filed  January  26. 1981)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Windsor  Locks,  within  the  Hartford 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  71  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  ^ant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  Commencement  of  any  other 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 
The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  wfaereot  the  Foreign-Trade 
Zones  Boerd  has  cauaed  its  name  to  be 
si^ed  and  its  seal  to  be  affixed  hereto 
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by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  8th  day  of  July 
1981,  pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Baldrige. 

Chairman  and  Executive  Officer. 

Attest: 

John ).  Da  Poole.  |r„ 

Executive  Secretary. 

|FR  Doc  81-20688  Filed  7-13-81;  8:45  ami 
BILUNQ  CODE  SS10-2S-H 

International  Trade  Administration 

Initiation  of  Countervailing  Duty 
Investigation  Sodium  Gluconate  From 
the  European  Economic  Contmunity 

aqency:  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Initiation  of  Countervailing 

Duty  Investigation. 

summary:  We  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  European 
Economic  Community  (EC)  is 
subsidizing  its  manufacturers,  producers 
or  exporters  of  sodium  gluconate.  We 
are  notifying  the  U.S.  International 
Trade  Commission  (ETC)  of  this  action 
so  it  may  determine  whether  imports  of 
this  merchandise  are  materially  injuring, 
or  threatening  to  materially  injure,  a 
U.S.  industry.  If  both  investigations 
proceed  normally,  the  ITC  will 
announce  its  preliminary  determination 
by  July  31, 1981,  and  we  will  announce 
ours  by  September  9, 1981. 
EFFECTIVE  CATC:  Pate  of  publication  in 
the  Federal  Register). 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  A.  Martin,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-3534. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  June  16. 1981,  we  received  a 
petition  from  counsel  representing 
Pfizer,  Inc.  New  York,  New  York. 
Complying  with  the  filing  requirements 
of  section  355.26  of  the  Department  of 
Commerce's  Regulations  (19  CFR 
355.26),  the  petition  alleges  that  the  EC 
is  subsidizing  its  manufacturers, 
producers  or  exporters  of  sodium 
gluconate,  and  that  imports  of  this 
merchandise  to  the  Uniterd  States  are 
materially  injuring  a  U.S.  industry. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  sodium  gluconate 
currently  provided  for  in  item  number 


437.5250  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  petition  alleges  that  the  EC  is 
providing  a  subsidy  for  the  production 
and  exportation  of  sodium  gluconate. 
More  specifically,  the  petition  alleges 
that  the  EC  has  granted  a  production 
subsidy  to  certain  products  derived  from 
starch,  and  to  glucose  derived  by  direct 
hydrolysis  from  maize  groats  and  meal, 
'The  petition  also  alleges  that  the  EC  has 
granted  export  restitution  payments, 
which  are  an  export  subsidy,  to  its 
manufacturers,  producers  or  exporters 
of  sodium  gluconate  as  a  salt  of  gluconic 
acid. 

Critical  Circumstances 

The  petition  also  alleges  that  critical 
circumstances  exist  within  the  meaning 
of  section  355.29  of  the  Department  of 
Commerce's  Regulations  (19  CFR  355.29} 
by  reason  of  massive  imports  over  a 
relatively  short  period.  However,  the 
petition  relies  upon  a  comparison  of 
imports  during  the  first  quarters  of  the 
last  two  years  to  support  this  allegation. 
A  comparison  of  imports  during  the  first 
quarter  of  1981  with  imports  for  each 
quarter  of  1979  and  1980  reveals  that 
imports  for  the  second  quarters  of  1979 
and  1980  were  at  similar  levels  to  the 
first  quarter  of  1981  and  the  imports  for 
the  fourth  quarter  of  1980  were  at  the 
lowest  level  since  the  first  quarter  of 
1979.  Therefore,  we  determine  that 
critical  circumstances  do  not  exist  as 
regards  imports  of  sodium  gluconate 
from  the  EC. 

Initiation  of  Investigation 

After  conducting  a  summary  review  of 
the  petition,  we  have  found  that  its 
information  reasonably  supports  its 
allegations.  Therefore,  in  accordance 
with  section  702(c)  of  the  Tariff  Act  of 
1930,  as  amended,  (19  U.S.C.  1671a)  (the 
Act)  we  are  initiating  a  countervailing 
duty  investigation  to  determine  whether 
the  EC  is  giving  its  manufacturers, 
producers  or  exporters  of  sodium 
gluconate  certain  benefits  that  are 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act. 

ITC  Notification 

Section  702(a)  of  the  Act  also  requires 
us  to  notify  the  ITC  of  this  action  and  to 
give  it  the  information  we  used  to  reach 
this  decision.  We  will  make  available  to 
the  ITC  all  non-privileged  and  non- 
confidential information.  We  will  also 
allow  the  ITC  access  to  ail  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order,  without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  ImpOTt 

Administration. 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  7. 1981. 

|FR  Doc  81-20688  Filed  7-li-n:  tstt  aa| 
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Rice  University;  Decision  on 
Application  for  Duty-Froe  Entry  of 
Scientific  Arttdo 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  tins 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00056.  Applicant:  Rice 
University,  Department  of  Chemistry, 
P.O.  Box  1892.  Houston,  Texas  7700L 
Article:  Excimer  Laser,  EMG 101. 
Manufacturer  Lambda-Physik  GmbH, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  18564  in  the  Fedeial 
Register  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No 
instrument  or  apparatrus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu^  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
(1)  an  average  power  of  four  watts,  (2)  a 
pulse  energy  of  150  millijoules  for  XeCI 
and  (3)  a  repetition  rate  of  0.1-30  hertz. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  May 
19, 1981  that  (1)  the  combined 
'  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
appratus  of  equivalent  scientific  value  to 
the  foreign  article  for  the  apphcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


36222 
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(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  11.105,  Importation  of  Duty-Proe 
Educational  and  Scientific  Materials) 

Frank  W.  Crael, 

Acting  Director.  Statutory  Import  Prograim 
Staff. 

|F«  Doc  81-20S1S  Filed  '-13-81.  MS  iiinj 
MLLMQ  CODE  W1»4f-«l 


(Catalog  of  Federal  OonMtic  Assistant 
Program  No.  ll.lOfi.  InportaUon  of  Dufy-Free 
Educational  and  Scientiric  Materials) 
F^ankW.CrML 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  m-SOSM  PIM  7^1S-«l  Mi  Mil 


(Catalog  of  Fadmral  Donesdc  AaaisUnca 
Program  Na  11.106.  Importation  of  Duty-Frae 
Educational  and  Scientific  MaterialsJ 
Frank  W.  Crael. 

Acting  Director.  Statutory  Import  Programe 

Staff. 

|FR  Doc  81-20517  nM  r-IV81:  tn  ra) 
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Cattfomia  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C  20230. 

Docket  No.  81-00073.  Applicant: 
California  Institute  of  Technology,  1201 
East  California  Blvd.,  Pasadena, 
California  91125.  Article:  Model  200/96 
Superconducting  magnet  and  Cryostat. 
Manufacturer  Oxford  Iiutnunents, 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  18566  in  the  Federal 
Regiatar  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  26. 
1980). 

Reasons:  The  foreign  article  provides 
a  magnetic  field  strength  of  4.7  tesla 
with  a  wide  bore  of  89  millimeters.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  22. 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  since  no  domestic 
manufacturer  was  both  willing  and  able 
to  provide  an  equivalent  instrument  at 
the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order. 


Univerelty  of  CaHfomia;  Deciaion  on 
Application  for  Duty-Free  Entry  of 
Sciwrtmc  Articie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (IS  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W..  Washington.  DC.  20230. 

Docket  No.  81-00015.  Applicant: 
University  of  California,  Department  of 
Physics,  2405  Bowditch  Street,  Berkeley. 
CA  94720.  Article:  6(ea.)  Fine  Beam 
Tube  and  Helmholz  Coils  «vith  Holder. 
Manufacturer  Leybold-Heraus  GmbH, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  9666  in  the  Federal 
Register  of  January  29, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  conduct  classical 
change/mass  (e/m)  experiments.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  28. 1961 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  appUcant's  intended  purpose  and  (2) 
it  know*  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  know* 
of  no  other  instrument  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intaoded  to  be  used,  which  is  beii^ 
manuEactursd  in  the  United  States. 


Rocky  Mountain  Eye  Foundation  et  al.; 
Notice  of  AppNcationa  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  8(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  Bled  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  2023a 

Docket  Na  81-0022&  Applicant: 
Rocky  Mountain  Eye  Foundation.  2405 
Broadway,  Boulder,  CO  60302.  Article: 
Ophthalmo-Microsurgical  Unit — Type  A. 
Manufacturer  Optische  Werke  GmbH., 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as 
part  of  a  facility  developed  to 
demonstrate  that  better 
ophthahnological  surgical  care  can  be 
provided  and  with  less  morbidity  and 
less  costs,  superior  results  and  at 
reduced  costs.  The  facility  will  also 
serve  as  a  location  for  clinical  and  basic 
investigation  in  surgery.  Procedures 
under  investigation  include  cataract 
extraction,  intraocular  lens 
implantatioa  glaucoma  procedures, 
corneal  transplantations,  strabismus 
surgery,  etc.  Current  investigations  also 
include  studies  on  the  development  of 
obsidian  and  glass  blades  as  sorgical 
cutting  inatruBients  to  be  used  in 
microsurgery.  The  facility  is  alao 
available  for  iaalructian  of  doctors  ia 
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training  and  for  niuves  and  other 
assistants.  Application  received  by 
Commissioner  of  Customs:  May  5. 1981. 

Docket  No.  81-00229.  Applicant: 
Tulane  University  School  of  Medicine. 
1430  Tulane  Avenue,  New  Orleans,  LA 
70112.  Article:  Electron  Microscope, 
Model  EM  109  and  Accessories. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biologic  specimens  (tissue  samples, 
blood,  tissue  cultures  and  cell  fractions). 
All  experiments  have  as  their  objective 
making  morphologic  observations  of 
high  resolution  electron  micrographs. 
Specimens  will  be  compared  to  earlier 
observations  of  samples  of  normal  and 
diseased  tissue.  Examples  include 
examination  of  nerves  damaged  by 
toxins,  study  of  lysosomes  in  tissue 
culture  cells,  drug  induced  reactions  in 
liver  cell  organelles  and  changes  in 
kidney  glomeruli.  In  some  studies  the 
objective  is  the  morphologic 
observation,  and  in  others  the  electron 
microscopic  studies  are  correlated  with 
fimctional  and  biochemical  studies.  The 
article  will  also  be  used  for  training  in 
electron  microscopy  procedures. 
Application  received  by  Commissioner 
of  Customs:  May  5. 1981. 

Docket  No.  81-00230.  Applicant:  The 
University  of  Michigan,  Ann  Arbor.  MI 
48109.  Article:  Small  Angle  X-ray 
Camera  with  Accessories. 
Manufacturer  Anton  Paar  Corp., 
Austria.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  supported  metal  catalysts, 
polymers,  and  solutions  of  polymers. 
Investigations  will  be  conducted  to 
correlate  the  activities  of  catalysts,  the 
mechanical  and  chemical  properties  of 
the  polymers  with  the  molecular 
structure  and  devise  ways  of  improving 
the  performance  of  these  materials  by 
changing  the  microstructure.  In  addition, 
the  article  will  be  used  in  Chemical 
Engineering  doctoral  thesis  research, 
ChE  995,  to  teach  students  to  do 
Independent  research  and  prepare  them 
for  academic  and  industrial  research 
careers.  Application  received  by  • 
Commissioner  of  Customs:  May  5. 1981. 

Docket  No.  81-00232.  Applicant: 
National  Radio  Astronomy  Observatory. 
Associated  Universities,  Inc..  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  AZ 
85705.  Article:  Repair  of  Klystron  VRB 
2113A30.  Manufactiu^r  Varian  Canada, 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
phase-locked  local  oscillator  in  a 
millimeter  wave  radio  astronomy 
receiver.  This  receiver  is  used  in 
conjunction  with  a  microwave  antenna 


to  measure  the  intensity,  polarization, 
firequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Customs:  May  5, 1981. 

Docket  No.  81-00233.  Apphcant: 
Wilkes-Barre  General  Hospital,  River  JSi 
Auburn  Streets,  Wilkes-Barre,  PA  18764. 
Article:  Therac  20  Satume  Linear 
Accelerator  with  Accessories. 
Manufactiu-er  Atomic  Energy  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  in  the  radiation  therapy 
dosimetry  review  program  of  the 
Northeast  Center  for  Radiological 
Physics,  which  is  a  part  of  the  Cancer 
Control  Program.  The  article  will  also  be 
used  as  an  essential  tool  in  a  physicians' 
training  program.  Application  received 
by  Commissioner  of  Customs:  May  5, 
1981. 

Docket  No.  81-00234.  Applicant: 
University  of  Florida,  College  of 
Engineering,  Department  of  Materials 
Science  &  Eng.,  Gainesville,  Florida 
32611.  Article:  Electron  Microscope, 
Model  JEM  200CX  with  Accessories: 
Manufacturer  Japan  Electron  Optical 
Lab.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  widely 
in  Materials  Science  and  Engineering, 
from  physical  metallurgy  to  corrosion  to 
ceramic  processing  to  glasses, 
biomaterials,  and  polymers.  Research 
projects  to  be  conducted  will  include 
studies  of  the  following: 

1.  The  nucleation  of  point  defects  and 
heterogeneous  precipitation. 

2.  Strengthening  effects  in 
intermetallic  Ni(Mo-Al)  alloys. 

3.  SnO,  supported  Pt  catalysts. 

4.  Electrotransport  in  pure  and  doped 
Au  films. 

5.  Ultrafine  dispersion  of  metal-rich 
clusters  in  polymer  matrices. 

Application  received  by 
Commissioner  of  Customs:  May  5, 1981. 

Docket  No.  81-00235.  Applicant:  Yale 
University,  Department  of  Molecular 
Biophysics  and  Biochemistry,  P.O.  Box 
6666.  New  Haven.  CT  06511.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer.  Model  WH-360E  with 
Wide  Bore  Superconducting 
Cryomagnet.  Manufacturer:  Bruker- 
Physik.  A.B.,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  extend  high  resolution  nmr 
studies  of  intact  cells  and  other 
membrane  bound  systems  in  vivo  so  as 
to  answer  specific  questions  about 
metabolism  and  regulation  with  this 
non-invasive  measurement.  Studies  will 
concentrate-on  suspension  of  cells, 
following  the  paths  developed  recently 
in  the  laboratory  of  the  principal 
investigator  and  elsewhere.  It  is  planned 
to  study  glycolysis  in  E  Coli,  Yeast  and 


Erhlich  Ascites  Tumor  cells,  in  an 
attempt  to  extend  the  understanding  of 
control  and  regulation.  In  rat  liver  cells 
it  is  planned  to  study  the  distribution  of 
"P  metabolites  between  the 
mitochondria  and  cytoplasm.  In 
addition,  the  article  will  be  used  in 
undergraduate,  graduate  or  postgraduate 
training.  AppUcation  received  by 
Commissioner  of  Customs:  May  5, 1961. 

Docket  No.  81-00236.  Applicant 
University  of  California.  Los  Angeles, 
405  Hilgard  Avenue.  Los  Angeles,  CA 
90024.  Article:  Treatment  Planning 
System,  Model  TP 11/44.  Manufacturen 
Atomic  Energy  of  Canada.  Ltd..  Canada. 
Intended  use  of  article:  The  article  is  to 
be  used  to  study  the  factors  involved  in 
the  obtainment  of  accurate  dose 
distributions  within  the  human  body  br 
use  in  radiation  therapy  treatment 
planning.  Treatment  plans  using 
computer  tomography  scan  as  input  for 
density  corrections  in  the  human  body 
will  be  compared  with  plans  based  on 
conventional  practice  assumpticms  of 
uniform  density  except  for  lungs.  The 
article  will  also  be  used  in  the  following 
medical  physics  graduate  courses. 

Radiological  Sciences  202E 
Radiological  Sciences  202F 
Radiological  Sciences  203 
Radiological  Sciences  202D 

Application  received  by 
Commissioner  of  Customs:  May  14, 19BL 

Docket  No.  81-00237.  Applicant:  Ohio 
University.  Department  of  Zoology  and 
Microbiology.  Irvine  Hall.  Athens,  OH 
45701.  Article:  Electron  Microscope. 
Model  EM  109  with  Accessories. 
Manufacturer  Carl  Zeiss.  W'est 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
conducting  research  of  the  following: 

1.  Effects  of  age  on  neuromuscular 
interactions. 

2.  Histogenesis  of  chick  sympathetic 
ganglion:  catecholaminergic  cells. 

3.  Excitation-contraction  coupling: 
morphological  investigations  into  the  t- 
system.  the  SR  and  the  glycocalyx. 

4.  Structural  studies  of  cellular 
filaments. 

5.  Pseudomonas  plasmid  Rpl 
expression  in  Caulobacter  a  study  of 
plasmid-encoded  gene  products. 

6.  Structure  of  sperm  DNA. 
Application  received  by 

Commissioner  of  Customs:  May  14. 198L 

Docket  No.  81-0023&  Applicant  The 
Johns  Hopkins  University,  Charles  ft 
34th  Sti^ets,  Baltimore,  MD  21218. 
Article:  Cathode  Ray  Tube  Display 
Phosphor  P4,  CRT,  38  CM  Diagonal 
Magnetic  Deflection  Designed  for  use  in 
Vision  Research.  Manufacturer  Joyce 
Electronics  Ltd.,  United  Kingdom. 
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Intended  use  of  article:  The  article  is 
intended  to  be  used  for  vision 
psychophysical  measures  of  spatial 
contrast  sensitivities  and  spatial  line 
spread  function  for  different  spatial 
orientations.  Investigations  will  be 
conducted  to  understand  the  basic 
properties  of  visual  processing  in  the 
spatial  domain  and  determine  how  these 
properties  change  in  visual  system 
disease.  Application  received  by 
Commissioner  of  Customs:  May  14. 1961. 

Docket  No.  81-00239.  Applicant: 
Arizona  State  University  Tempe,  AZ 
86281.  Article:  Ultra  High  Resolution 
Goniometer  Cartndge,  Model  JEM 
200CX-BLGH1.  Manufacturer  )apan 
Electron  Optical  Labs.,  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  a 
wide  range  of  inorganic  matenals 
including  semiconductors,  metals, 
ceramic  oxides  and  minerals.  The 
structure  of  these  materials  on  the  scale 
of  atomic  dimensions  will  be  studied. 
The  experiments  will  include  high 
resolution  imaging  and  the  study  of 
diffraction  patterns  and  electron  energy 
loss  spectra  to  determine  the  structure 
of  materials.  In  addition,  the  article  will 
be  used  in  the  education  of  a  few 
graduate  students  involved  in  research 
with  the  HB5  scanning  transmission 
electron  microscope.  Application 
received  by  Commission  of  Customs: 
May  11. 1961. 

Docket  No.  81-00240.  Applicant 
University  of  Southern  California. 
Department  of  Electrical  Engineering, 
University  Park,  Los  Angeles,  CA  90002. 
Article:  Excimer  Laser.  Model  86lS  and 
Accessories.  Manufacturer  Lumonici 
Research  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  study  of  spectroscopy  as 
well  as  the  study  of  unimolecular  and 
biomolecular  processes  of  gas  phase 
radicals  which  are  produced  by  the 
excimer  laser  The  experiments  will  use 
the  very  intense  (focused)  output  from 
the  excimer  laser  to  dissociate,  via 
multiphoton  absorption,  polyatomic 
molecules  to  produce  the  radical  of 
choice.  The  objective  of  this  research 
are  to  develop  optical  diagnostic 
techniques  for  radicals  and  to 
investigate  their  reactions,  which  are 
important  in  the  study  of  combustion 
processes  and  air  pollution.  In  addition, 
the  article  will  be  used  in  the  course  EE, 
Physics,  or  Chemistry  790.  Thesis 
research  by  graduate  students  working 
toward  the  M.S.  or  Ph.D.  degree. 
Application  received  by  Commissioner 
of  Customs:  May  11. 1961. 

Docket  No.  81-00242.  Applicant: 
National  Aeronautics  and  Space 
Administration.  (NASA  Resident  Office, 


Jet  Propulsion  Lab.).  4800  Oak  Grove 
Drive.  Pasadena.  CA  91109.  Article:  Ion 
Microanalyzer  Model  IMS-3F  with 
Accompanying  Accessones. 
Manufacturer  Cameca.  France. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  purpose  of 
performing  structural  and  material 
composition  analysis  of  vanous 
semiconductors  and  metals  used  in 
fabricating  low  cost  solar  cells.  The  low- 
cost  sheet  matenals  for  terrestnal  solar 
cells  contain  both  structural  and 
chemical  imperfections.  It  is  essential  to 
understand  the  interaction  of  structural 
and  chemical  imperfections  and 
metallization  contaminant  in  order  to 
optimire  the  electrical  performance  of 
the  solar  cells.  Application  received  by 
Commissioner  of  Customs:  May  14. 1981. 

Docket  No.  61-00243.  Applicant:  Jet 
Propulsion  Laboratory  4800  Oak  Grove 
Drive.  Pasadena.  California  91103. 
Article:  Millimeter  Reflex  Klystron.  VRY 
2131A.  Manufacturer  Vanan 
Associates.  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  a  component  for 
a  millimeter-wavelength  microwave 
spectrometer  receiver  which  was 
constructed  for  radio  astronomical 
investigation  of  cosmic  sources  of 
molecular  line  emissions.  These 
investigations  are  carried  out  to 
determine  the  physical  conditions,  such 
as  temperature  and  density,  in  the  gas 
flowing  from  stars  in  the  late  stages  of 
their  hves.  A  particular  objective  is  the 
determination  of  the  abundance  of 
silicon  monoxide  in  the  stellar  ejecta. 
Application  received  by  Commissioner 
of  Customs:  May  13. 1961. 

Docket  No.  81-00244.  Applicant: 
lOMM&P  MATES  Program,  Maritime 
Institute  of  Technology  and  Graduate 
Studies.  5700  Hammonds  Ferry  Road. 
Linthicum  HeighU.  MD  21090.  Article: 
Shiphandling  simulator  for  shiphandling 
and  navigation  training.  Manufacturer: 
Vereinigte  Flugtechnische  Werke,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
instruction  and  practice  in  the 
fundamentals  of  shiphandling. 
Application  received  by  Commissioner 
of  Customs:  May  13. 1961. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  11.105.  Importation  of  Duty-Fr«e 

Educational  and  Scientiiic  Materials) 

Frank  W.  CimL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

ira  Dk.  n-joBs  RM  r-is-m^  B)«s  MR] 


National  Oceanic  and  Atmoaptierlc 
Administration 

iMid-Atlantlc  Hahery  Management 
Councrs  Scientific  and  Statletlcal 
Committee;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act     ~ 
(Pub.  L.  94-265).  has  established  a 
Scientiflc  and  Statistical  Committee 
which  will  meet  to  diacuss  the  reopening 
of  closed  areas  and  surf  clam  and  ocean 
quahog  quotas.  The  meeting  may  be 
lenghtened  or  shortened  or  the  agenda 
rearranged  or  changed  depending  upon 
progress  of  the  same. 

DATES:  The  public  meeting  will  convene 

on  Friday  August  28, 1981,  at 

approximately  10  aon..  and  will  adjourn 

at  approximately  4  p.m. 

AOORCSS:  The  meeting  will  take  place  at 

the  Sheraton  Inn,  Route  IS.  Dover. 

Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Coimcil.  North  and  New  Streets,  Room 
2115,  Federal  Building.  Dover,  Delaware 
19901:  Telephone:  (302)  674-2331. 

Dated:  July  9.  ISWl. 
Robert  K.  CrowelL 

Deputy  Executive  Director.  NaUonaJ Marine 
Fisheries  Service. 

|FR  Doc  n-ioaas  PIM  t-ii-BI;  •.-«  aal 
BHJJNO  coot  SCtO-IS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards;  Senior 
Executive 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Department  of  Army  for  1981. 
EFFSCnvs  oats:  July  17, 1961. 


FOR  FURTHM  SIFORMATION  CONTACT 
Carol  D.  Smith,  Senior  Executive  Service 
Office.  Directorate  of  Civilian  Personnel, 
Headquarter*.  Department  of  the  Army, 
the  Pentagon.  Washington.  D.C.  20310. 
(202)  607-2204. 

SUPPiCMCNTARV  INFORMATION:  Section 
4314(c)  (1)  throu^  (5)  of  title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
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the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  the  notice  published  in  46  CFR, 
page  22421.  dated  April  17. 1981,  to 
account  for  additions  and  deletions  to 
the  membership  of  those  boards 
previously  published. 

The  Members  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  (OSA),  their  Field 
Operating  and  Joint  DoD  Activities  are: 

1.  Mr.  Milton  H.  Hamilton. 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  Office.  Secretary 
of  the  Army — Alternate  Chairperson. 

2.  Mr.  Robert  K.  Dawson.  Principal 
Deputy  Assistant  Secretary  of  the  Army 
(Civil  Works),  Office,  Assistant 
Secretary  of  the  Army  (Civil  Works). 

3.  Mr.  Isaac  C.  Hunt,  Jr.,  Principal 
Deputy  General  Counsel.  Office, 
General  Counsel. 

4.  Ms.  Amoretta  M.  Hoeber,  Deputy 
Assistant  Secretary  of  the  Army 
(Research  and  Development),  C3fllce, 
Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition). 

5.  Mr.  John  F.  Wallace,  Deputy  for 
Management  Systems,  Office,  Assistant 
Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management). 

6.  Mr.  Clayton  N.  Gompf,  Deputy  for 
Military  Personnel  Policy  and  Programs, 
Office,  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

7.  Brigadier  General  Johnnie  H.  Corns, 
Deputy  Chief,  of  Legislative  Liaison, 
Office,  Chief  of  Legislative  Liaison 

8.  Mr.  Walter  W.  HoUis,  Deputy  Under 
Secretary  of  the  Army  (Operations 
Research),  Office.  Under  Secretary  of 
the  Army. 

9.  Mr.  Peter  Stei^i,  Deputy 
Administrative  Assistant  to  the 
Secretary  of  the  Army.  Office,  Secretary 
of  the  Army. 

10.  Mr.  Darrell  L  Peck,  Deputy 
General  Counsel  (Military  and  Civil 
Affairs),  OfHce,  General  Counsel. 

11.  Mr.  George  E.  Dausman,  Deputy 
for  Material  Acquisition  Management, 
Office.  Assistant  Secretary  of  Uie  Army 
(Research,  Development  and 
Acquisition). 

12.  Mr.  Joseph  L  Miller,  Deputy  for 
Resources  Analysis,  Office,  Assistant 


Secretary  of  the  Army  (Installations, 
Logistics  and  Financial  Management). 

13.  Mr.  Leon  Kniaz,  Deputy  for 
Civilian  Personnel  Policy,  Office, 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Mr.  Jack  H.  KaUsh,  Director, 
Ballistic  Missile  Defense  Program  Office. 

2.  Mr.  James  D.  Carlson,  Director, 
Ballistic  Missile  Defense  Advance 
Technology  Center. 

3.  Mr.  Martin  B.  Zimmerman,  Deputy 
Assistant  Chief  of  Staff  for  Automation 
and  Communication. 

4.  Major  General  Morris  ).  Brady. 
Assistant  Deputy  Chief  of  Staff  for 
Operations. 

5.  Mr.  Leonard  F.  Keenan,  Deputy 
Director  of  the  Army  Budget,  OfHce  of 
the  Comptroller  of  the  Army. 

6.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis.  Office  of  the  Comptroller 
of  the  Army. 

7.  Mr.  Charles  W.  Weatherholt, 
Deputy  Director  of  Civilian  Personnel, 
Directorate  of  Civilian  Personnel,  Office 
of  the  Deputy  for  Personnel. 

8.  Brigadier  General  Walter  J.  Mehl, 
Director  of  Personnel  Plans  and 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel. 

9.  Mr.  Edgar  P.  Vandiver  m.  Technical 
Director,  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

10.  Mr.  Joseph  P.  Cribbons.  Special 
Assistant  to  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chief,  Aviation 
Logistics  Office. 

11.  Dr.  Robert  J.  Heaston,  Scientific 
Advisor  to  Director  of  Weapons 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development  and 
Acquisition. 

12.  Mr.  Charles  H.  Church,  Assistant 
Director  for  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research, 
Development  and  Acquisition. 

13.  Brigadier  General  James  E. 
Armstrong,  Assistant  Chief  of  Staff  for 
Intelligence. 

14.  Major  General  Sampson  H.  Bass, 
Jr.,  Director  of  Supply  and  Maintenance, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics. 

15.  Major  General  Edward  B.  Atkeson, 
Commander,  US  Army  Concepts 
Analysis  Agency. 

16.  Mr.  Harold  L  Stuart,  The  Auditor 
General. 

17.  Mr.  Michael  A.  Janoski,  Deputy 
Auditor  General. 

16.  Mr.  Hunter  M.  Woodall,  RDA 
Analysis  Officer,  Office  of  the  Deputy 
Chief  of  Staff  for  Research  and 
Development. 


19.  Mr.  Charles  N.  Davidson. 
Technical  Director,  US  Anny  Nudear 
Agency. 

20.  Mr.  James  E.  Spates,  Assistant 
Director  for  Laboratory  Activities, 
Office  of  the  Deputy  Chief  of  Staff  for 
Research  and  Development 

21.  Brigadier  General  Roger  J.  Price. 
Director  of  OMA.  Comptroller  of  die 
Army. 

22.  Mr.  Leroy  E.  Hoole.  Jr..  Deputy 
Director  of  the  Army  Budget  for  Budget 
Management,  Comptroller  of  the  Anny. 

23.  Mr.  Carroll  A.  Olson,  Deputy 
Director  for  Operations  and 
Maintenance.  Comptroller  of  the  Army. 

24.  Major  General  Clay  T. 
Buckingham.  Assistant  Chief  of  Staff  for 
Automation  and  Communications. 
Office  of  the  Chief  of  Staffs  Army. 

25.  Major  General  Robert  L  Kirwan, 
Commanding  General.  US  Army 
Operational  Test  and  Evaluation 
Agency. 

26.  Major  General  Vincent  M.  Russo. 
Director  of  Plans,  Force  Structure,  and 
Systems.  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics. 

Tlie  Members  of  the  Performance 
Review  Board  for  the  US  Army  Corps  of 
Engineers  (COE)  are: 

1.  Major  General  William  R.  Wray, 
Deputy  Chief  of  Engineers. 

2.  Major  General  Hugh  G.  Robinson. 
Division  Engineer.  Southwestern 
Division. 

3.  Major  General  E.  R.  Heibei^g. 
Director  of  Civil  Works.  Office,  Chief  of 
Engineers. 

4.  Brigadier  General  Mark  ).  Sisinyak. 
Deputy  Director  for  Facilities 
Engineering,  Directorate  of  Military 
Programs,  Office.  Chief  of  Engineers. 

5.  Brigadier  General  Henry  ].  Hatch. 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell,  Director  of 
Real  Estate,  Office,  Chief  of  Engineers. 

7.  Dr.  L  R.  Shaffer,  Technical  Director. 
Construction  Engineering  Research  Lab. 

8.  Mr.  Richard  C.  Armstrong,  Chief. 
Engineering  Division.  Ohio  River 
Division. 

9.  Mr.  Lewis  H.  Blakey.  Chiet 
Planning  Division,  Directorate  of  Civil 
Works.  Office.  Chief  of  Engineers. 

10.  Mr.  Herbert  Howard.  Chief, 
Engineer  Division,  North  Atlantic 
Division. 

11.  Mr.  Rodney  H.  Resta.  Chief, 
Engineer  Division,  Lower  Mississippi 
Valley  Division. 

12.  Mr.  William  N.  McConnick.  Jr.. 
Chief,  Engineer  Division.  South  Atlratic 
Division. 

13.  Dr.  lames  Choromokes,  Jr..  Chiet 
Research  and  Development.  OEBce. 
Chief  of  Engineers. 


nftgMI 
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14.  Mr.  Ralph  Logchialpo.  Chief.  Office 
of  Personnel,  Office,  Chief  of  Engineers. 

15,  Mr.  Delbert  E,  Olson.  Chief 
Planning  Division.  North  Pacific 
Division. 

The  Members  of  the  Performance 
Review  Board  for  the  US  Army  Materiel 
Development  and  Readiness  Command 
are: 

1.  Major  General  William  H. 
Schneider,  HQ,  US  Army  Materiel 
Development  and  Readiness  Command. 

2.  Major  General  Stan  R.  Sheridan, 
HQ,  US  Army  Materiel  Development 
and  Readiness  Command. 

3.  Major  General  Robert  L  Herriford, 
Sr.,  HQ  US  Army  Materiel  Development 
and  Readiness  Command, 

4.  Major  General  Henry  Doctor,  Jr., 
HQ  US  Army  Materiel  Development  and 
Readiness  Command. 

5.  Major  General  Benjamin  P.  Register. 
Jr.,  HQ  US  Army  Materiel  Development 
and  Readiness  Command. 

6.  Brigadier  General  (P)  Arthur  H. 
Holmes.  Jr..  HQ  US  Army  Materiel 
Development  and  Readiness  Command. 

7.  Mr.  Robert  E.  Bean,  HQ  US  Army 
Materiel  Development  and  Readiness 
Command. 

8.  Dr.  Richard  L.  Haley.  HQ  US  Army 
Materiel  Development  and  Readinen 
Command, 

9.  Mr.  Burton  M.  Blair.  HQ  US  Army 
Materiel  Development  and  Readiness 
Command. 

10.  Mr.  Thomas  J.  Keenan.  HQ  US 
Army  Troop  Support  and  Aviation 
Materiel  Readiness  Command. 

11.  Mr,  Donald  R.  Lathrop,  US  Army 
Armament  Materiel  Readiness 
Command. 

12.  Mr.  Richard  B.  Lewis  U,  U.S.  Army 
Aviation  Research  and  Development 
Command. 

13.  Mr,  Seymour  J.  Lorber.  HQ  US. 
Army  Materiel  Development  and 
Readiness  Command. 

14.  Dr.  William  C.  McCorkle.  Jr.,  U.S. 
Army  Missile  Command. 

15.  Dr.  Herman  Robl.  U.S.  Army 
Research  Office. 

16.  Mr.  Barton  J.  Toohey.  U.S.  Army 
Tank-Automotive  Command. 

17.  Dr.  Robert  E.  Weigle.  U.S.  Army 
Armament  Research  and  Development 
Command, 

The  Members  of  the  Performance 
Review  Board  fot  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Enrique  Mendez.  Jr.. 
M.D.,  Deputy  Surgeon  General. 

2.  Brigadier  General  Robert  T.  Cutting, 
M.D..  Director  of  Health  Care 
Operations. 

3.  Brigadier  General  Garrison 
Rapmund.  M.D.,  Commander,  U.S.  Army 
Medical  Research  and  Development 
Command. 


4.  Dr.  F.  K.  Moston,  M.D..  Chairman. 
Center  for  Advanced  Pathology.  Armed 
Forces  Institute  of  Pathology. 

5.  Dr.  G.  F.  Bahr.  M.D..  Department  of 
Cellular  Pathology.  Armed  Forces 
Institute  of  Pathalogy. 

&  Dr.  W.  R.  Beisel.  M.D.,  Deputy  for 
Science,  Walter  Reed  Army  Institute  of 
Research. 

7.  Dr.  Lorenz  E.  Zimmerman,  M.D.. 
Associate  Chairman.  Center  for 
Advanced  Pathology.  Armed  Forced 
Institute  of  Pathology. 

&  Dr.  Samuel  B.  Formal.  Ph.  D,.  Chiet 
Department  of  Bacterial  Diseases, 
Walter  Reed  Army  Institute  of  Research. 

9,  Brigadier  General  Frank  F.  Ledford, 
M.D.,  Director  of  Professional  Services, 
Office  of  the  Surgeon  General, 

10,  Or.  L  S,  Baron.  Ph.  D..  Chief. 
Department  of  Bacterial  Immuniology, 
Walter  Reed  Army  Institute  of  Research. 

11.  Dr.  B.  P.  Doctor,  Ph.  D..  Director, 
Division  of  Biochemistry,  Walter  Reed 
Army  Institute  of  Research. 

12.  Dr.  P.  M.  Enzinger,  M,D„  Associate 
Chairman.  Center  for  Advanced 
Pathology.  Armed  Forces  Institute  of 
Pathology. 

11  Dr.  R.  F.  Goldman,  Ph.  D.,  Director, 
Military  Er^gonomics  Laboratory,  U.S. 
Army  Institute  of  Environmental 
Medicine. 

14.  Dr.  E.  D.  Helwig.  M.D.,  Chairman. 
Department  of  Skin  and  Gastrointestinal 
Pathology,  Armed  Forces  Institute  of 
Pathology, 

15.  Dr.  K,  G,  Ishak,  M.D.,  Chairman. 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

16.  Dr.  F.  B,  Johnson.  M.D„  Chairman. 
Department  of  Chemical  Pathology, 
Chief,  Basic  Science  Division  and 
Histochemistry  Branch.  Armed  Forces 
Institute  of  Pathology. 

17.  Dr.  A.  D,  Mason.  Jr,.  MJ)„  Chief. 
Laboratory  Division.  U,S.  Army  Institute 
of  Surgical  Research. 

18.  Dr.  H.  R  Noyes,  Ph.  D.,  Associate 
Director  for  Research  Management, 
Walter  Reed  Army  Institute  of  Research. 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Major  Genera!  John  S.  Crosby. 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Conunand. 

2.  Major  General  John  B.  Blount.  Chief 
of  Staff.  U,S,  Army  Training  and 
Doctrine  Command. 

3.  Dr.  Wilbur  B.  Payne,  Director  U,S. 
Army  Training  and  Doctrine  Command. 
Systems  Analysis  Activity. 

4.  Brigadier  General  Charles  H. 
Edmiston,  USAF,  Vice  Commander. 
Headquarters  Military  TrafTic 
Management  Command. 


5.  Mr.  Leonard  J.  Mabius.  Technical    ~ 
Director/Chief  Engineer.  U.S.  Army 
Conununications  Command. 

6.  Brigadier  General  Walter  C. 
Cousland,  Deputy  Chief  of  Staff  for 
Personnel,  Administration  ft  Logistics. 
U.S.  Army  Training  and  Doctrine 
Command, 

7.  Mr.  Arthur  C.  Christman,  Scientific 
Advisor.  Office,  Deputy  Chief  of  Staff 
for  Combat  Development,  U.S.  Army 
Training  and  Doctrine  Conunand. 

&  Dr.  Marion  R.  Bryson,  Scientiffc 
Advisor,  Combined  Anns  Combat 
Development  Activity.  U.S.  Army 
Training  and  Doctrine  Command. 

9,  Major  General  Charles  C.  Rogers, 
Deputy  Chief  of  Staff  for  Personnel, 
Headquarters  USAREUR/7th  Army, 

10,  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor,  Headquarters, 
Military  Traffic  Management  Command. 

11,  Brigadier  General  William  G, 
O'Leksy,  Commander  1st  PERSCOM  and 
AG,  USAREUR. 

Carol  D.  Smith. 

Chief,  Senior  Bxecutire  Service  Office. 
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Armed  Forces  institute  of  Psthotogy 
Scientific  Advisory  Board;  Open 
Meeting 

In  order  to  comply  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board.  August  13-14. 
1981.  0630  hours  in  the  Director's  » 

Conference  Room.  Armed  Forces 
Institute  of  Pathology.  Washington.  D.C. 
20306.  This  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathlogy 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substative  progam  information 
may  be  obtained  is  Colonel  Ortyn  C. 
Oestereich,  Executive  Officer,  Armed 
Forces  Institute  of  Pathlology, 
Washingtoa  D.C  20306.  telephone  202- 
57&-290a 

For  th«  Director. 
Robert  E.  Liebmaaa. 

Major,  MSC,  USA.  Adjutant 

|PR  Doc  tl-«HM  RM  7-l»-M:  Mt  aal 


Federal  Register  /  Vol,  46,  No.  134  /  Tuesday.  July  14.  1981  /  Notices 


DELAWARE  mVER  BASIN 
COMMISSKMI 

Public  Hearing  on  Applications  for 
Approval  of  Projects 

Notice  is  hereby  given  that  the 
Delware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
July  22. 1981.  commencing  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  July  business 
meeting,  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  Titian  Room  of  the  HoUday 
Inn,  1800  Market  Street,  Philadelphia, 
Pennsylvania,  The  subject  of  the  hearing 
will  be  applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3,8  of  the 
Compact. 

1.  Borough  ofStaahope  (0-90-84  CPI.  A 
well  water  supply  project  to  augment  public 
water  supplies  in  the  Borough  of  Stanhope, 
Sussex  County  N.J.  The  new  well  is  expected 
to  be  utilixed  at  an  average  rate  of  105,000 
gallons  per  day. 

2.  VHJage  of  Wuriaboro  (D-Sl-38  CPh  A 
i*fll  water  supply  project  to  augment  public 
Muter  supplies  in  the  Village  of  Wurtsboro, 
'.iiillivan  County  N.Y.  The  new  well  is 
expected  to  yield  about  560,000  gallons  per 
day. 

3.  Southland  Corporation  (D-SO-27).  An 
industrial  waste  treatment  project  at  the 
Corporation's  facility  in  Great  Meadows, 
Warren  County,  N.J.  Carbon  treatment 
facilities  will  be  used  to  reduce  color  in  an 
eflluent  of  approximately  360,000  gallons  per 
day.  Treated  effluent  will  discharge  to  a 
drainage  ditch  and  thence  to  Request  River. 

4./.  W.  Hughes  (D-S1-4J.  An  agricultural 
irrigation  project  at  Broad  Acres  Farm  in  Elk 
Township.  Glouchester  County,  N.J.  Up  to  4.9 
million  gallons  per  day  will  be  used  to 
irrigate  over  600  acres  of  peaches  and  apples. 
The  water  will  be  withdrawn  from  six  new 
wells  and  10  existing  ponds  and  three 
existing  wells. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
^^gister  with  the  Secretary  prior  to  the 
date  of  the  hearing. 

Dated:  July  8, 1981,      . 
W.  Biintoo  WhiUU, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docttet  No.  81-CERT-011] 

Huslcy  Oil  Co.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  OU 

On  August  14, 1980,  Husky  Oil 
Company  (Husky),  600  South  Cherry 
Street,  Denver,  Colorado  80222,  was 
granted  a  certificate  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-019).  The 
certification  involved  the  purchase  of 
natural  gas  from  Husky  Oil  Company 
and  Michigan  Consolidated  Gas 
Company  for  use  by  Husky  at  its 
refinery  in  Cody,  Park  County, 
Wyoming.  The  ERA  certificate  expires 
on  August  13, 1981, 

On  June  22, 1981,  Husky  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Cody  refinery  pursuant  to 
10  CFR  Part  596  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room  7106, 
RG-13,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Husky  states  that 
the  volume  of  natural  gas  for  which  it 
requests  recertincation  is  234,725  Mcf 
per  year.  It  is  estimated  that 
approximately  37,335  barrels  of  No.  6 
fuel  oil  (3.0  percent  sulfur)  will  be 
displaced  at  the  Cody  refinery  per  year. 
The  eligible  sellers  of  the  natural  gas 
are:  Husky  Oil  Company;  Texaco  Inc., 
P.O.  Box  2100.  Denver,  Colorado  80201; 
and  Mobil  Oil  Corporation,  P.O.  Box 
5444  TA,  Denver,  Colorado  80217.  Husky 
has  not  requested  recertification  of 
Michigan  Consolidated  Gas  Company  as 
an  eligible  seller.  The  gas  will  be 
transported  by  Montana-Dakota 
Utilities,  400  North  Fourth  Street 
Bismarck,  North  Dakota  58501:  Colorado 
Interstate  Gas  Company,  P.O.  Box  1087, 
Colorado  Springs,  Colorado  80944;  and 
Husky  Pipeline  Company,  an  intrastate 
pipeline. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Division  of  Natural  Gas, 
Room  7108,  RG-13,  2000  M  Street,  N.W„ 


Washington,  D.C.  20461.  Attention: 
Lynne  H.  Church,  on  or  before  July  24. 
1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
th.?  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Husky  and  any  persons 
filing  comments  and  will  be  published  io 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  July  7.  ISSI. 
F.  Scott  Bush, 

Acting  Director  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

(FK  Doc  B»-ao«67  nied  ''-IJpSI  ft«  a^ 
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(ERA  Docket  No.  81-CERT-«14) 

Orange  and  Roddand  UtWiaa,  Inc^ 
Notice  of  AppMcadon  for 
Recertification  of  ttie  Use  of  Natural 
Gas  To  Displace  Fuel  01 

On  July  24, 1980,  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland),  One  Blue  Hill  Plaza.  Peart 
River,  New  York  10965,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  for  one  year 
effective  July  25, 1980,  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-024).  The 
certification  involved  the  purdtase  of 
natural  gas  from  East  Tennessee  Natural 
Gas  Company  for  use  by  Orange  and 
Rockland  at  its  Lovett  Plant  and/or 
Bowline  Point  generating  facilities 
located  in  Rockland  County,  New  York. 
This  certificate  expires  on  July  24. 1981. 

On  June  27, 1981,  Orange  and 
Rockland  filed  an  application  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Lovett  Plant  and/or  Bowline  Point 
generating  facilities  located  in  Rockland 
County,  New  York,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  la  1979J. 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
and  available  for  public  inspection  at 
the  ERA,  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  RG-13,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461.  froa  8:30 


Federal  Regbter  /  VoL  4ft.  No.  134  /  Tuesday,  July  14.  1981  /  Notices 


a.m.  to  4:30  p.in.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Orange  and 
Rockland  states  that  the  volume  of 
natural  gas  for  which  it  requests 
recertification  is  up  to  about  50,000  Mcf 
per  day.  It  is  estimated  that  a  total  of 
3.66  million  Mcf  of  natural  gas  will  be 
used  to  displace  approximately  600,000 
barrels  of  No.  6  fuel  oil  (0.37  to  0.6 
percent  sulfur)  at  the  Lovett  Plant  and/ 
or  Bowline  Point  facilities.  The  gas  is 
being  purchased  under  an  existing 
contract  which  continues  through 
October  31, 1982.  Orange  and  Rockland 
requests  recertification  for  an  additional 
year.  The  eligible  feller  of  the  natural 
gas  is  East  Tennessee  Natural  Gas 
Company,  P.O.  Box  10245,  Knoxville. 
Tennessee  37919.  The  gas  will  be 
transported  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc„ 
P.O.  Box  2511.  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Division  of  Natural  Gas, 
Room  7108,  RG-13.  2000  M  Street.  N.W.. 
Washington  D.C.  20461  Attention:  Lynne 
H.  Church,  on  or  before  July  24. 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 


summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  futher  notice 
will  be  given  to  Orange  and  Rockland 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington.  D.C.  July  8, 1981. 
F.  Scon  Buah. 

Acting  Director.  Office  of  Program 
Operations,  Economic  Regulatory 
A  dministration. 
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Federal  Energy  Regulatory 

Commlsaion 

[Docket  Noe.  O-7007-003,  et  aLI 

Cities  Service  Company,  et  al.; 
Renotice  of  Appllcattons  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  > 

luly  a  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 


'  ThU  noUca  do«t  not  provide  for  consotidation 
for  hearing  of  (ha  several  mattars  covered  hereia 


protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1961,  flle  with  the  Federal  Energy 
Regulatory  Coniraissioo,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Keuiath  F.  Plumb, 
Secretary. 
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[Docket  Na  ECai-12-000] 

Cliffs  Electric  Service  C04  Renotice  of 
Filing 

July  8, 1901. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  May  19, 1981, 
Cliffs  Electric  Service  Company 
(Applicant)  applied,  pursuant  to  Section 
203  of  the  Federal  Power  Act,  for 
authority  to  purchase  up  to  2100,0010 
additional  shares  of  common  stock  of 
Upper  Peninsula  Generating  Company 


(UPGC),  at  par  value  of  $10  per  share, 
and  up  to  $5,000,000  in  short-term  notes 
and  commercial  paper  to  be  issued  by 
UPGC. 

UPGC  is  engaged  in  the  generation  of 
electric  energy  for  sale  to  Applicant  and 
Upper  Peninsula  Power  Company,  its 
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owners.  Applicant,  a  wholly-owned 
subsidiary  of  the  Cleveland-Cliffs  Iron 
Company,  is  the  owner  of  record  of 
5,898,975  shares  (approximately  93%)  of 
UPGC's  common  stock.  Applicant 
proposes  to  make  an  additional 
investment  in  UPGC  for  the  purpose  of 
financing  the  construction  of  the  Plains 
Forsyth  Transmission  Line  and  coal 
handling  facilities  which  will  be  used  for 
the  transmission  of  electrical  energy 
between  the  Applicant  and  Wisconsin 
Electric  Power  Company  and  for  the 
control  of  coal  dust  at  UPGC's  Presque 
Isle  Plant  in  Marquette.  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  ER81-477-000] 

Duke  Power  Co.;  Renotice  of  Filing 

July  a  1981. 

The  Tiling  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  May  21, 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Broad  River  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  143. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  1 
from  2,000  KW  to  2.200  KW  and  Delivery 
Point  No.  3  from  3,200  KW  to  4,500  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 


sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  July  20, 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Broacl  River 
Electric  Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  ER81-48O-0O0I 

Niagara  Mohawk  Power  Corp.; 
Renotice  of  Proposed  Tariff  Change 

July  8. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  May 
22, 1981  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  dated  December  17, 
1980. 

The  agreement  provides  for  the 
transmission  through  Niagara's  system 
of  pumping  and  generating  energy 
between  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
and  the  Power  Authority  of  the  State  of 
New  York's  (PASNY)  pump-generating 
station  at  Niagara  Falls  and  at  Gilboa. 

Copies  of  the  following  were  served 
upon  the  following: 
Central  Hudson  Gas  and  Electric 

Corporation,  284  South  Avenue, 

Poughkeepsie,  NY  12602 
Public  Service  Commission,  State  of 

New  York,  Rockefeller  Plaza.  Albany. 

NY  12223 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  DC.  20428,  in 
accordance  with  paragraphs  1.8  and  1.10 
of  the  Commission's  Rules  of  Practices 
and  Procedures  (18  CFR  1 A  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  July  17. 1981.  Protests  «vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER81-478-000] 

Public  Service  Company  of  New 
Mexico;  Renotice  of  Filing 

July  8  1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Public  Service 
Company  of  New  Mexico  (PN'M)  on  May 
21. 1981,  tendered  for  fiUng  in 
accordance  with  Section  35  of  the 
Commission's  regulations,  a  Letter 
Agreement  with  Division  of  Colorado 
River  Resources  (DCRR).  PNM  states 
that  this  Letter  Agreement  pro\ides  for 
the  sale  of  surplus  energy  between  PSiA 
and  DCRR. 

PNM  indicates  that  the  proposed 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales  by  an 
estimated  $658,800.00  based  on  energy 
delivered  from  May  1. 1981  through 
September  30, 1981.  PNM  states  that  the 
rate  for  siuplus  energy  under  this  Letter 
Agreement  was  negotiated. 

An  effective  date  of  May  1. 1981.  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington,' 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  I*rocedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 


36230 


Federal  Regi»ler  /  Vol  4fl.  No.  134  /  Tuesday.  July  14.  1961  /  Notices 


Federal  Register  /  Vol.  46.  No.  134  /  Tuesday.  July  14. 1981  /  Notices 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.       f     - 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  nrillion 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  hsted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  wrell  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formatioa 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-EIR:  Enhanced  recovery 

lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-FRL  1859-21 

CaHfomia  State  Motor  Vehicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Summary  of 
DecMon 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Waiver  of  Federal  preemption. 

summary:  This  decision  grants 
California  a  waiver  of  Federal 
preemption  pursuant  to  section  209(b)  of 
the  Clean  Air  Act  (Act)  to  enforce 
amendments  in  its  exhaust  emission 
standards  and  test  procedures  for  new 


motor  vehicles.  Califomia's 
amendments:  (1)  adopt  as  its  own  State 
standanb  and  test  procedures,  the 
Federal  particulate  standards  and  test 
procedures  for  1982  and  subsequent 
model  year  li^t-duty  diesel  vehicles,  (2) 
amend  its  1962  model  year  100,000-mile 
optional  oxides  of  nitrogen  (NOj) 
standard,  and  (3)  eliminate,  for  1982  and 
subsequent  model  years,  the 
hydrocarbon  (HC)  exhaust  emission 
allowance  granted  to  vehicles  with  low 
evaporative  emissions.  EPA  cannot 
make  the  findings  necessary  to  deny  this 
waiver  request;  thus,  this  acbon  wiU 
permit  CaUfomia  to  oiforce  these 
amendments  to  its  motor  vehicle 
pollution  control  program. 
ADDRESSES:  The  complete  decision 
document  and  other  information 
relevant  to  this  decision  is  available  for 
public  inspection  during  normal  working 
hours  (8:00  a.m.  to  4:(X}  p.m.)  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-120).  Gallery 
I,  Waterside  Mall,  401  M  St.,  S.W., 
Washington,  D.C.  20460  (Docket  EN-80- 
23).  Copies  of  the  standards  and  test 
procedures  are  also  available  upon 
request  from  the  California  Air 
Resources  Board,  1102  Q  Street,  P.O. 
Box  2815,  Sacramenta  California  95812. 
Interested  parties  may  also  obtain 
copies  of  the  decision  document  from 
the  Manufacturers  Operations  Division 
by  contacting  Michael  ChernekofT,  as 
noted  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  Chemekoff,  Attorney /Advisor, 
Manufacturers  Operations  Division, 
(EN-340),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  (202) 
472-9421. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
decided  to  grant  California  a  waiver  of 
Federal  preemption,  pursuant  to  section 
209(b)  of  the  Clean  Air  Act,  as  amended 
(hereinafter  "Act"),'  for  amendments  to 
Califomia's  exhaust  emission  standards 
and  test  procedures.  Specifically, 
Califomia's  amendments  (1)  adopt  as  its 
own  State  standards  and  test 
procedures,  the  Federal  particulate 
exhaust  emission  standards  and  test 
procedures  for  1982  and  subsequent 
model  year  light-duty  diesel  vehicles,  (2) 
amend  the  1982  model  year  100,000-mile 
optional  NO,  exhaust  emission 
standards  from  1.0  grams  per  vehicle 
mile  (g/mi)  to  1.5  g/mi,  the  1981  model 
year  standard,  and  (3)  amend  the 
hydrocarbon  (HC)  exhaust  emission 
standards  and  test  procedures 
applicable  to  1962  and  subsequent 
model  year  passenger  cars  by 
eliminating  the  HC  exhaust  emission 


•42U.&C7543W(l»^. 


aUowanoe  granted  to  vefaidea  with  low 
evaporative  emissions. 
Section  209(b)  of  tfie  Act  piu^ides  that 

if  certain  criteria  are  met  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehide  emission  standarde 
and  accompanying  enfurcenent 
procedures.  The  criteria  aidede 
consideration  of  whether  Califoniia'a 
proposed  amendments  are 
technologically  feasible  within  available 
lead  time,  considering  costs,  and 
whether  California  arbitrarily  and 
capriciously  determined  that  its 
standards  are,  in  the  aggregate,  at  least 
as  protective  of  public  health  and 
welfare  as  their  Federal  counterparts,  bi 
order  for  EPA  to  deny  the  waiver, 
opponents  bear  the  burden  of  providing 
Q'A  with  sufficient  information  to 
convince  EPA  to  make  a  negative 
determination  on  any  of  the  criteria. 

No  manufacturer  provided 
information  indicating  that  GARB'S 
amended  standards  were  not 
technologically  feasible  within  availaUe 
lead  time,  considering  costs.  In  fact 
California  adopted  its  amendments,  in 
part  as  a  response  to  light-duty  diesel 
vehicle  manufacturers'  concerns 
regarding  the  possible  inability  of  their 
vehicles  sold  in  California  to  meet  the 
1982  model  year  California  NO. 
standard,  and  the  Federal  light-duty 
diesel  particulate  standard. 

Additionally,  no  party  presented 
evidence  that  CARB  arbitrarily  and 
capriciously  determined  that  its 
amended  standards  are,  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  comparable 
Federal  standards.  CARB's 
determination  in  this  case  is  consistent 
with  previous  determinations  it  has 
made  regarding  the  relative  stringency 
of  its  standards. 

A  full  explanation  of  my  decision  to 
grant  this  waiver  request  is  contained  in 
the  decision  dotnmient  which  may  be 
obtained  from  EPA  as  noted  above 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
which  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect 

Section  3(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981),  reqiraes 
EPA  to  initially  determine  whether  a 
"rule"  that  it  intends  to  propose  or  issue 
is  a  major  rule  and  to  prepare 
Regulatory  Impact  Analyses  for  all 
major  rules.  Section  1(b)  of  the  Order 
defines  "major  rale"  as  any  regnlatioa 
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(as  deHned  in  the  Executive  Order)  that 
is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2]  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this  action  is 
not  a  major  rule.  Based  on  the  preceding 
discussion,  EPA  has  concluded  that  the 
likely  effect  of  this  waiver  determination 
will  be  cost  savings  to  the  consumers 
and  industries  involved,  and  will  likely 
improve  competition  (foreign  and 
domestic),  employment  investment, 
productivity  and  innovation,  since 
without  this  waiver  some  manufacturers 
may  not  be  able  to  market  diesel  engine 
vehicles  in  California. 

Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepar«d  for  this 
action. 

This  action  is  not  a  "rule"  as  defined 
in  5  U.S.C.  601(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedures  Act,  or  other 
law.  Therefore,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

Dated:  July  2, 1961. 
|ohn  W.  Heroaodes. 

.  \cling  AdminiBtrator. 

|FR  Doc.  S1-204<>2  Filed  7-13-81;  ai46  ami 
BILUNQ  COOE  WaO-SS-H 


IEN-5-FRL-1860-2] 

B.F.  Goodrich  Co^  B.F.  Goodrich 
Research  Center,  Brecksville,  Ohio; 
Applicability  of  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  and  Approval  To  Construct 
Plant 

agency:  U.S.  Environmental  Protection 
Agency,  Region  V. 

ACTION:  Final  determination. 

EFFICTtVE  date:  April  20, 1981. 

Notice  is  hereby  given  that  on  April 
20, 1981,  the  U.S.  Environmental 
Protection  Agency  determined  that  the 
B.F.  Goodrich  Company  was  subject  to 
the  NESHAPS  regulations  and  approved 
construction  pursuant  to  40  CFR  Subpart 
A,  61.08  (38  FR  8826,  April  6, 1973,  as 
amended  at  43  FR  8800,  March  3,  lt79). 


This  determination  is  considered  a 
fmal  agency  action  which  is  locally 
applicable  under  Section  307(b)(1)  of  the 
Clean  Air  Act  and,  therefore,  any 
petition  for  review  must  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  307(b)(1).  petitions  for 
review  must  be  filed  60  days  from  the 
date  of  notice. 

In  the  matter  of  the  applicability  of 
Title  1.  Part  A  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  seq.. 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFT^  Subpart  A.  61.06 
and  61.07  (38  FR  8826,  April  6, 1973,  as 
amended  at  43  FR  8800,  March  3. 1978) 
for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS), 
to  B.F.  Goodrich  Research  Center  in 
Brecksville,  Ohio. 

On  February  3. 1981,  the  B.F.  Goodrich 
Company  submitted  a  request  to  the 
U.S.  Environmental  Protection  Agency 
(U.S.  EPA),  Region  V  ofTice.  for  approval 
to  construct  an  ethylene  dichioride  pilot 
plant  at  their  facility  in  Brecksville, 
Ohio.  The  tfpplioation  was  submittsd 
pursuant  to  40  CFR  61.07. 

On  April  20. 1981,  the  B.F.  Goodrich 
Company  was  notified  that  it  is  subject 
to  the  NESHAPS  regulations,  and 
approval  to  construct  was  granted. 

This  approval  to  construct  does  not 
relieve  B.F.  Goodrich  of  the 
responsibility  to  comply  with  any 
Federal.  State  or  local  regulations. 

For  further  information  contact  Ms. 
Patricia  Krause,  Air  Compliance 
Section,  Enforcement  Division,  Region 
V,  U.S.  EPA.  230  South  D»arborn  Street. 
Chicago,  Illinois  60604,  (312)  353-2090. 
COPIES:  Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  from:  Director,  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Dated:  May  22. 1081. 
Sandra  S.  Gantobrlng, 

Director,  Enforcement  Division.  Region  V. 
|FK  Doc  n-aoiae  nicd  7-i3-«i;  ms  mj 

MLUNOCOM  MIO  H-M 

[PP  7Q1S««/T315:  PH-f  RL-18»0-«1 

Prof enofos;  Renewal  of  Temporary 
Tolerances 

AOCNCv:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  profenofos  |0-(4-bromo- 
2-chlorophenyl)-0-ethyl-S-propyl 
phosphorothioate]  and  its  metabolities 


converted  to  4-bromo-2-chlorophenol 
and  calculated  as  0-(4-bromo-2- 
chlorophenyl)-0-ethyl-S-propyl 
phosphorothioate  in  or  on  the  raw 
agricultural  commodities  cottonseed  at  3 
parts  per  million  (ppm);  eggs  and  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05 
ppm;  and  milk  at  0.01  ppm. 

DATE:  These  temporary  tolerances 

expire  June  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller.  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs.  Rm. 
403,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7040). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  an  extension  of  temporary 
tolerances  that  published  in  the  Federal 
Register  of  August  26, 1980  (45  FR  56911) 
to  Ciba-Geigy  Corp.,  Agricultural  Div., 
P.O.  Box  11422.  Greensboro,  NC  27409. 
The  petition  (PP  7G1888)  requested  an 
extension  of  the  temporary  tolerances  to 
permit  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  proviaions  of  »u 
experimental  use  permit  that  was 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (92  Stat.  819;  7  U.S.C  13H). 
These  temporary  tolerances  expired 
October  16, 1980. 

Ciba-Geigy  Corp.  requested  a  reneu  al 
of  the  temporary  tolerances  to  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodities  when 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  that  is  being  renewed  under 
FIFRA.  A  related  document  renewing 
feed  additive  regulation  for  residues  of 
profenofos  in  cottonseed  hulls  and 
soapstock  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  renewal  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
being  renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  the 
following  provision: 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  aUo  keep  records 
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of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
June  29, 1962.  Residues  not  in  excess  of  3 
ppm  remaining  in  or  on  cottonseed;  0.05 
ppm  remaining  in  eggs  and  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  and 
0.01  ppm  remaining  in  milk  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 
Executive  Order  12291.  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec.  406(1),  08  SUt.  51S,  (21  U.S.C  34ea(j))) 

Dated:  June  29. 19n. 
Dougla*  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  ProgmriB. 

(FR  Doc.  m-20Me  Filed  7-1S-81:  MS  am| 
BHXMQ  COOe  6tM-32-« 

[PF-204A;  PH-FRL- 1880-71 

Rhone-Poutenc  Inc.;  Filing  of  Pesticide 
Petition;  Amendment 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  amends  pesticide 
petition  0E2414,  submitted  by  lOione- 
Poulenc  Inc.,  proposing  to  establish  a 
tolerance  for  tfie  combined  residues  of 
the  fungicide:  iprodione  [{3-(3,5- 


dichloropheny!)-A^-(l-methylethyl)-2,4- 
dioxo-1-imidazoIidinecarboxamide]  and 
its  metabolites  (3-(l-methylethyl)-A^(3.5- 
dichlorophenyl)-2,4-dioxo-l  - 
imidazolidinecarboxamide  and  3-(3.5- 
dichIorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  in  or  on  the 
raw  agricultural  commodity  kiwifhiit  at 
7  parts  per  million  (ppm). 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Program,  Environmental 
Protection  Agency,  401  M  St..  SW. 
Washington,  DC  20460. 

Written  comments  and  inquiries  may 
be  submitted  while  a  petition  is  pending 
before  the  agency.  The  comments  are  to 
be  identified  by  the  document  control 
number  "(PF-204A]"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  abailable 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4KK) 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  COffTACT: 
Henry  M.  Jacoby  (703-557-7060). 
SUPPLEMENTARY  INFORMATION: 

EPA  issued  a  notice  that  published  in 
the  Federal  Register  of  October  29, 1980 
(45  FR  71678)  that  Rhone-Poulenc  Inc.. 
PO  Box  125,  Monmouth  Junction.  NJ 
08852,  had  submitted  a  pesticide  petition 
(PP  0E2414)  to  the  EPA  proposing  that  40 
CFR  Part  180  be  amended  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
iprodione  ((3-(3,5-dichlorophenyl)-A^-(l- 
methylethyl)-2,4-dioxo-l-imidazolidine- 
carboxamidej  and  its  metabolites  (3-(l- 
methylethyl)-A^-(3,5-dichlorophenyl)-2,4- 
dioxo-l-imidazolidinecarboxamide  and 
(3-(3,5-dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  in  or  on  the 
raw  agricultural  commodity  kiwifruit  at 
7  ppm. 

Rhone-Poulenc  Inc.,  has  submitted  a 
revised  section  F  proposing  that  the 
tolerance  be  increased  from  7  ppm  to  10 
ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

(Sec.  408(d)fll,  68  Stat  512  (7  U.&C.  135)) 

Dated:  June  29. 1961. 
Douglas  D.  Caaipl, 

Director.  Regmtration  Diviaion.  Office  of 
Pesticide  PrograaiA, 


[OPTS-5127K  TW-PRL^1Sn-31 
Certain  Chemieirie; 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substimces  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  sul}stance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564]  and 
November  7, 1980  (45  FR  74378).  Section 
5(d](2]  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  I^IN  within  5  working  days 
after  receipt  This  notice  announces 
receipt  of  six  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by  August  10. 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51278] '  and  the  specific  PMN 
number,  should  be  sent  to:  Document 
Contnd  Officer  (TS-7S3).  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Environmeatal 
Protection  Agency.  Rm.  E-401. 401  M  St., 
SW..  Waahii^n.  DC  2046a  (202^426- 
2610). 


FOR  FURTHER  I 
Robert  Jooes,  Chemical  Control  Divisioa 
(T&-794),  Office  ot  Toxic  Substances. 
Environmental  Protection  Agency.  Ril 
E-208, 401  M  Street  SW..  Washiogtoo. 
DC  20460,  (202-428-2601). 

SUPPLEMENTARY  MPORMATKNC  Tlie 

following  are  summaries  of  information 
provided  by  the  mamifacturer  on  PMN's 
received  by  the  EPA: 

PMN  81-278 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizaticmal  descriptioo  provided: 

Manufacturing  site — ^Middle  Atlantic 

U.S. 
Standard  Industrial  Classification 

Code — 285;  e. 

Specific  Chemical  fdentitjr.  Clainied 
confidential  business  infunnetiun. 
Generic  name  prorided:  compoond  ftom 
alkenoic  adds,  carbomonocycHc 
anhydride  and  substituted  aflcanetfieb. 

Use.  Claimed  confidential  bnsiness 
information.  Generic  ose  desLfiption 
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provided:  Dispersive  use  that  will 
release  more  than  50,000  kg  per  year  into 
the  environment  with  potential  skin  and 
eye  exposure  for  both  chemical  industry 
and  commercial  employees  and  a  low 
potential  for  exposure  to  consumers  as 
part  of  a  mixture. 


Production  EstimatM 


Production  EsUmate* 


Production  Estimates 

tOtogranw  par  year 
mum       Mwn«" 

Ulyoar 

2d  year 

Sdyaar 

.     __     100,000        320.000 

.„  320,000        600.000 

_.;....    500,000     1,800,000 

Physical/Chemical  Properties 

Total  solids— 80.0%. 

Viscosity — 11.7  stokes. 

Acid  value— 6.4  mg  KOH/g. 

Flash  point— 149°F. 

Density- 1.110 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  6  sites,  369  workers 
manufacturing  and  processing  the  new 
chemical  could  have  potential  skin  and 
eye  exposure  for  6  hr/da,  7  to  250  da/yr. 
during  sampling  for  quality  control, 
mixing,  container  filling,  and  cleanup 
operations.  Commercial  and  consumer 
users  could  also  have  skin,  eye,  and 
inhalation  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  six  sites,  less 
than  120  kg/yr  of  the  new  chemical  will 
be  released  into  the  air  and  water  and 
more  than  41,010  kg/yr  info  the  land. 
Reactor  vapors  will  be  passed  through  a 
scrubber,  sludge  from  distilled  cleaning 
solvents  will  be  incinerated. 

PMN  81-279 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Manufacturing  site — Middle  Atlantic 

U.S. 
Standard  Industrial  Classification 

Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided:  adduct  of  a 
substituted  alkanol  and  a  silicate. 

Use.  Claimed  confldential  business 
information.  Generic  use  description 
provided:  open  use  that  will  release 
more  than  50  but  less  than  5,000  kg  per 
year  into  the  environment  with  potential 
skin  and  eye  exposure  to  both  chemical 
and  nonchemical  industry  employees 
and  skin  exposure  to  consumers  as  an 
inherent  part  of  a  material. 


Kiograms  par  yaar 

Mn-          Maxi- 
mum        mum 

^t1  rw 

aoo 

i.aoo 

2rtya^             

l-flOO 

2.*O0 

3d  Mar.. 

...        2,400 

3.000 

Physical/Chemical  Properties 

Total  solids— 77.5%  at  105*C 

Viscosity — 0.34  stokes. 

Hydroxyl  content — None. 

Flash  point— 89T. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
2  sites,  69  manufacturing  and  processing 
workers  could  have  potential  skin  and 
eye  exposure  to  the  new  substance  for  4 
to  6  hr/da,  2  to  34  da/yr,  during 
sampling  for  quahty  control,  mixing, 
container  filling,  and  cleanup 
operations.  At  the  site  of  a  typical 
industrial  user,  four  workers  could  have 
potential  skin  and  eye  exposure  for  8  hr/ 
da,  240  da/yr. 

Environmental  Release/Disposal.  The 
submitter  states  that  at  two  sites,  less 
than  40  kg/yr  of  the  new  chemical  will 
be  released  into  the  air  and  water  and 
from  20  to  200  kg/yr  into  the  land. 
Reactor  vapors  will  be  passed  through  a 
scrubber  sludge  from  distilled  cleaning 
solvents  will  be  incinerated,  sold  as  fuel, 
or  landfilled.  At  the  site  of  a  typical 
user,  less  than  20  kg/yr  will  be  released 
into  the  air  and  water  and  from  10  to  100 
kg/yr  into  the  land. 

PMN  81-280 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site — Middle  Atlantic 

U.S. 
Standard  Industrial  Classification 

Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  polyester 
polyurethane. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  50  but  less  than  500  kg  per 
year  into  the  environment  with  potential 
skin  and  eye  exposure  for  both  chemical 
and  nonchemical  industry  employees 
and  minimal  exposure  to  consumers  as 
an  integral  part  of  an  article. 


Kiograms  par  yaar 


liti 
2dy 
3dy 


4.500  19.000 
10,000  40.000 
20.000       60.000 


Physical/Chemical  Properties 

Isocyanate  equivalent — Infinity. 

Percent  Total  solids  (105'F)— 70%. 

Viscosity  f25%  resin  by  wt  in  2- 
ethoxyethanol) — M. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
2  sites,  70  manufacturing  and  processing 
workers  could  have  potential  skin  and 
eye  exposure  to  the  new  chemical  for  6 
hr/da,  6  to  54  da/yr,  during  sampling  for 
quality  control,  container  and  reactor 
filling,  and  cleanup  operations.  At  the 
site  of  a  typical  industrial  user,  20 
workers  could  have  potential  skin  and 
eye  exposure  for  16  hr/da,  250  da/yr. 

Environmental  Release/ Disposal,  The 
manufacturer  states  that  at  two  sites, 
less  than  40  kg/yr  of  the  new  substance 
will  be  released  into  the  air  and  water 
and  from  20  to  200  kg/yr  into  the  land. 
Reactor  vapors  will  be  passed  through  a 
scrubber;  sludge  from  distilled  cleaning 
solvents  will  be  landHUed  or  sold  as 
fuel.  At  the  site  of  a  typical  user,  less 
than  20  kg/yr  will  be  released  into  the 
air  and  water  and  from  10  to  100  kg/yr 
into  the  land. 

PMN  81-281 

Close  of  Review  Period.  September  9. 
1981. 

Manufacturer's  Identity.  Claimed 
conHdential  business  information. 
Organizational  description  provided: 

Manufacturing  site— Middle  Atlantic 

U.S. 
Standard  Industrial  Classification 

Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polyester  from 
substituted  alkanediol  and  alkanoic 
acids. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  50  but  less  than  500  kg  per 
year  into  the  environment  with  potential 
skin  and  eye  exposure  for  both  chemical 
and  nonchemical  industry  employees 
and  minimal  exposure  to  consumers  as 
an  integral  part  of  an  article. 
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Production  EsttnalM 


ProducMon  EsUmatM 
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Physical/Chemical  Properties 

Total  solids — 82.0%  at  105*C. 

Acid  value — 12.9  mg  KOH/g. 

Hydroxyl  value — 116  mg  KOH/g. 

Viscosity— 65  (stokes). 

Color— 3  (Gardner). 

Flash  point— 165*F. 

Density— 1.065 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
3  sites,  124  manufacturing  and 
processing  workers  could  have  potential 
skin  and  eye  exposure  tofthe  new 
substance  for  6  hr/da,  1  to  2  da/yr, 
during  sampling  for  quality  control, 
mixing,  and  filling  shipment  containers. 
At  the  site  of  a  typical  industrial  user,  11 
workers  using  and  disposing  of  the  new 
chemical  could  have  potential  skin,  eye, 
and  inhalation  exposure  for  1  to  6  hr/da, 
50  to  250  da/yr,  at  an  average 
concentration  of  0  to  1  mg/m*  and  a 
peak  concentration  of  1  to  10  mg/m'. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  three  sites, 
less  than  60  kg/yr  of  the  new  chemical 
will  be  released  into  the  air  and  water 
and  from  30  to  300  kg/yr  into  the  land. 
Reactor  vapors  will  be  passed  through  a 
scrubber  sludge  from  distilled  cleaning 
solvents  will  be  incinerated,  sold  as  fuel, 
or  landfilled.  At  the  site  of  a  typical 
user,  less  than  20  kg/yr  will  be  released 
into  the  air  and  water  and  from  1,000  to 
10,000  kg/yr  into  the  land. 

PMN  81-286 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Manufacturing  site — Middle  Atlantic 

U.S. 
Standard  Industrial  Classification 

Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer 
dispersion  of  a  diisocyanate  and ' 
substituted  alkanediols. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  50  but  less  than  5,000  kg  per 
year  into  the  environment  with  potential 
skin  and  eye  contact  for  both  chemical 
and  nonchemical  industry  employees. 
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Physical/Chemical  Properties 

MEQ  acid— 0.096  mg  KOH/gm. 

MEQ  base— 0.087  mg  KOH/gm. 

Percent  total  solids — 30.3%. 

Viscosity  (Gardner  holt] — 380  sec. 

Flash  point— 190*F. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
3  sites,  129  manufacturing  and 
processing  workers  could  have  potential 
skin  and  eye  exposure  to  the  new 
chemical  for  6  hr/da,  4  to  25  da/yr, 
during  samplying  for  quality  control 
mixing,  filling  containers,  and  cleanup 
operations.  At  the  site  of  a  typical 
industrial  user,  20  workers  could  have 
potential  inhalation,  skin,  and  eye 
exposure  for  8  hr/da,  250  da/yr,  at  an 
average  and  peak  concentration  of  0  to  1 
ppm. 

Environmental  Release/Disposal.  TTie 
manufacturer  states  that  less  than  ' 
60  kg/yr  of  the  new  chemical  will  be 
released  into  the  air  and  wafer  and  from 
210  to  2,100  kg/yr  into  the  land.  Reactor 
vapors  will  be  passed  through  a 
scrubber;  sludge  from  distilled  cleaning 
solvent  will  be  iticinerated.  At  the  site  of 
a  typical  user,  less  than  20  kg/yr  will  be 
released  into  the  air  and  wafer  and  from 
10  to  100  kg/yr  into  the  land. 

PMN  81-291 

Close  of  Review  Period.  September  9, 
1981. 

Manufacturer's  Identity.  Claimed 
oonfidentia]  business  information. 
Organizational  description  provided: 

Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — East-North  Central 

U.S. 
Standard  industrial  Classiflcation 

Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polyoL  mixture 
of  carboxylic  adds  polymer. 

Use.  The  manufacturer  states  that  the 
VtXti  substance  will  be  used  in  a  site- 
limitad  use  as  a  component  of  coating 
for  packaging. 
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Physical/Chemkxil  ProperUea 

Physical  state — ^Viscous  liquid 

Acid  number — <3 

Flash  point  (PMCQ— >230T  (lltTC). 

Water  solubility— 13%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
all  sites,  nine  workers  manufacturing, 
using,  and  disposing  of  the  new 
substance  could  have  skin  and  eye 
exposure  for  1  to  2  hr/da.  10  to  60  da/yr. 
at  an  average  concentration  of  0  to  1 
mg/m*  and  a  peak  concentration  of  1  to 
10  mg/m',  during  sampling,  on-site  use. 
drum  filling,  and  when  drums  are 
cleaned  by  incineration  or  washing. 
Sixty  commercial  users  could  have  daily 
to  weekly  skin  exposure  during 
formula  tioa  of  the  substance  as  a 
coating  component. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
air  and  water  and  that  less  than  10  kg/ 
yr  will  be  released  into  the  land  of  an 
approved  landfill. 

Dated  Juljr  6. 1981. 
Edward  A.  Klein, 
Director,  (2hemioa!  Control  Division. 

|FR  Doc.  n-a04a  TOed  7-l»-tl;  MS  aB] 
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(OPTS-«1281;  TSH-Fra.-1881-2] 

Certain  Chemicaia,  Premanufactur* 
NoticM 

agency:  Environmmtal  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  wIh)  intends  to  manuhicture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Fadsral  Register 
of  May  15, 1979  (44  FR  28SS8)  and 
November  7. 1980  (45  FR  7437^.  Sectkn 
S(d)(2)  requires  EPA  to  publish  in  tiie 
Federal  Ragislar  certain  information 
about  each  I'MN  within  5  working  days 


36242 


Federal  Register  /  Vol.  46,  No.  134  /  Tuesday.  July  14.  1981  /  Notices 


after  receipt.  This  notice  announces 
receipt  of  three  PMN's  and  provides  a 
■ummary  of  each. 
DATES:  Written  comments  by: 

PMN  81-294,  81-295.  August  11. 1981. 

PMN  81-296.  August  10. 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51281)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-401.  401  M  St..  SW..  Washington.  DC 
20460,  (202-426-2810). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  Na 


nwnagar 


Na 


81-294.. 
S1-396.. 
81-298.. 


Custonac. 
.  Jum 

Thofflpton. 
.  nacM 
DMraond 


202-420-0603     E-229 
202-755-8660     E-S29C 
202-428-8818    E-221 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 

following  are  siunmaries  of  information 
provided  by  the  manufactiu'er  on  the 
PMN's  received  by  EPA: 

PMN  81-294 

Close  of  Review  Period.  September  10, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — Between  $10  million 
and  $100  million. 

Manufacturing  sites — East  and  North 
central  regions.  U.S. 

Standard  Industrial  Classification 
Code — 285,  "Paints,  Varnish,  Lacquers. 
Enamels,  and  Allied  Products." 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  oil  free 
polyester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  a  protective  coating  for 
industrial  application. 

Production  Estimates.  No  data  were 
submitted. 

Physical/Chemical  Properties 

Color — 2  maximum 
Viscosity— Z6-Z0 
Acid  value  (on  •olids) — 8-9 
Nonvolatile  by  weight— 95-100% 
Volatile — None  (estimated) 
Water  •olubility  by  24-lir  extraction — 
1.4% 


Toxicity  Data.  No  datn  were 
submitted. 

Exposure.  The  submitter  states  that  24 
manufacturing  workers  could  have  skin 
and  inhalation  exposure  to  the  new 
chemical  for  8  hr/da,  5  da/yr.  during 
filling  the  reactor,  sampling,  filling 
drums,  and  cleaning  filters.  At  a  site  not 
controlled  by  the  submitter,  workers 
using  the  new  chemical  could  have  eye 
and  skin  exposure  during  transfer  and 
cleaning  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  from  10  to  100 
kg/yr  of  the  new  substance  may  be 
released  into  the  air  during  10  to  12  hr/ 
da.  5  da/yr.  and  from  100  to  1,000  kg/yr 
into  the  land  of  an  approved  landfill. 
Waste  solvents  not  landfilled  will  be 
incinerated  or  jobbed  out  to  reclaim. 

PMN  81-295 

CJose  of  Review  Period.  September  10, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site—South  Atlantic 
U.S. 

Standard  Industrial  Qassification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  acrylonitrile 
polymer  with  alkenoic  acid  alkyl  esters; 
2-propenoic  acid;  and  2-propenoic  acid, 
2-meUiyl. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  50.000  kg  per  year  into  the 
environment  with  potentially  frequent 
skin,  eye,  and  inhalation  contact  for 
both  chemical  and  nonchemical  industry 
employees. 
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Physical/Chemical  Properties 

Solubility  in  water— 10"^— 10"*g/l 
Density— 1.14  g/cm*. 

Toxicity  Data 

Acute  oral  toxicity  LD**  (male,  female 
albino  rats)— > 5.0  ml/kg. 

Primary  skin  irritation  (albino 
rabbits) —  Moderately  irritating. 

Primary  eye  irritation  (albino 
rabbits) — Practically  non-irritating  to 
both  washed  and  unwashed  eyes. 

Inhalation  toxicity  LCt,  (4-hr)— >  20 
mg/l/hr. 


Dermal  toxicity  LDm  (albino 
rabbits)— >2.0  ml/kg. 

Ames  Salmonella/assay — 
Nonmutagenic. 

Exposure.  The  submitter  states  that 
two  workers  manufacturing,  processing, 
and  disposing  of  the  new  chemical  could 
have  skin  exposure  fi-om  .5  to  6  hr/da.  66 
da/yr.  at  average  and  peak 
concentrations  in  excess  of  100  ppm, 
during  accidential  spills  only.  At  the  site 
of  a  potential  customer.  180  workers 
processing  and  using  the  new  substance 
could  have  skin  and  inhalation  exposure 
for  8  hr/da,  250  da/yr,  at  average  and 
peak  concentrations  in  excess  of  100 
ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  from  1.000  to 
10,000  kg/yr  of  the  new  chemical  will  be 
released  during  100  da/yr  into  the  water 
of  a  publicly  owned  treatment  works 
(POTW)  following  settling,  grinding,  and 
activated  sludge  treatment.  From  the 
sites  of  potential  customers,  more  than 
10,000  kg/yr  may  be  released  into  the 
water  of  POTW. 

PMN  81-296 

Close  of  Review  Period.  September  9, 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — Between  $1,000,000 
and  $9,999,999. 

Location  of  importer — Middle  Atlantic 
U.S. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  bis 
dihydrogenated  ether  of  halogenated 
aryl  sulfone. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  a  fiame  retardant  for  plastics. 

Import  EstlmtrtM 


1981.. 
1862.. 
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Physical/Chemical  Properties 

Appearance — Light  yellow  solid. 
Melting  point— 50"  C. 
Halogen  content — 66*  by  weight. 
Specific  gravity — 2.29 
Decomposition  point — 285'  C. 
Solubility— Insoluble  in  water,  tolabl* 
in  aromatic  solvents,  ketones,  CHiCla. 

Toxicity  Data 

Acute  oral  toxicity  LD»  (rat)— IQg/kg. 
Skin  irritation — Nonirritating. 
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Eye  irritation — Nonirritating. 

Exposure.  No  data  was  submitted. 
The  importer  states  that  employee 
exposure  to  the  new  chemical  during 
formulation  by  customers  is  expected  to 
be  minimal. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated  July  6. 1961. 
Edward  A.  KMn, 
Director,  Chemical  Control  Di vision.    ' 

|l  K  Doc.  tl-4M84  RM  7-11-81:  K«5  •■! 
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[OPTS-S1275:  TSH-Fm.-1881-ll 

Certain  Ctiemicals;  Preinanufactufe 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5fa)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufact\ire  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2]  requires  EPA  to  publish  in  the 
Federal  Ragistar  certain  information 
about  each  PMN  within  5  working  days 
after  receipt  This  notice  announces 
receipt  of  two  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by  August  16. 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-512751"  and  the  specific  PMN 
number,  should  be  sent  to: 
•Document  Control  Officer  (TS-793), 

Management  Support  Division.  Office 

of  Pesticides  and  Toxic  Substances. 

Environmental  Protection  Agency. 

Rm.  E-401, 401  M  St.  SW.. 

Washington,  DC  20460.  (202-426- 

2810). 
FOR  FURTMER  INFORMATION  CONTACT: 


FbrPfMN 
Mb 

TaHphom 

Horn 
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81-298 

.  Cwila  Bartn 

(202-426-88161 
(a02-7&S-6e60» 

E-221 

81-299 

..  Juna  TTiompaon .... 

E-«19C 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401 
M  St,  SW..  Washington.  DC  2046a 


SUPPLEMENTARY  MFONMATION:  The 

foUowring  are  summaries  of  information 
provided  by  the  manufacturer  on  n^N's 
received  by  the  EPA: 

PMN  81-298 

Close  of  Review  Period.  September  15. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Organizational  information  provided: 

Annua]  sales — Between  $100  million 
and  $499,999,000. 

Manufacturing  site — ^East-North 
central  region.  U.S. 

Standard  Industrial  Classification 
Code— 851. 

~  Specific  Chemical  Identity.  Claimed 
confidential  business  information. 

Use.  Claimed  confidential  business 
information. 
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Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-298 

Close  of  Review  Period.  September  15. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  metal  resinate. 

Use.  Publication  gravure  printing  inks. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Resin  solids,  percent  by  weight — 55. 

Viscosity,  G«rdner-Holdt— V-Y. 

Gardner  color — 12. 

Specific  gravity.  25*C./25*  C— 0.93. 

Melting  point  of  solid  resin.  Fisher- 
Johns— ISO*  C 

Toxicity  Data.  No  data  were 
submitted. 

ExpoBun.  No  data  were  submitted. 

Enrinmmaatal  Rehase/Disposal.  The 
manufacturer  states  tliat  less  than  20  kg/ 
yr  may  be  released  to  air  and  water,  24 
hr/da,  136  da/yr  and  up  to  more  than 
laooo  kg  to  land. 


Dated:  July  &  19B1. 
Edwwd  A.  iOefai. 

Director.  Chemical  Control  Division. 

(FRDoc  si-»4asRbd7-U-«:*«aB| 
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IOPTS-S1282;  TSH-FRL-ISSI-S] 

6-Hydroxy-2^,7-Trlmettiylquinoxain«; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  pubUshed  in  the  Fadaral  Ref^stm 
of  May  15. 1979  (44  PR  2a<>64)  and 
November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  tlie 
Federal  Register  certain  information 
about  each  PMN  witiiin  5  worldng  days 
after  receipt  This  notice  aimounoes 
receipt  of  a  I^N  and  provides  a 
summary. 

DATE:  Written  comments  by  August  16. 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPT&-51282J"  and  the  specific  PMN 
number,  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-401. 401  M  SU 
SW..  Washington.  IX:  2046a  (202-42ft- 
2610). 

FOR  RIRTMER  MTORMATION  CONTACR 

Carrie  Berlin,  Chemical  Control  Division 
(T&-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Afpicy.  Rm. 
E-221.  401  M  SL,  SW..  Wasiiiagton.  DC 
20460.  (202-428-8616). 

SUPPLEMENTARY  IIITORMATIOM.  A  PMN 

has  been  received  by  the  EPA.  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer 

PMN  81-217 

Close  of  Review  Period  September  15. 
1981. 

Importer's  Identity.  UfordL  Inc  Box 
28a  W.  70  Century  Rd..  Paramus.  NJ 
07652. 

Specific  Chemical  kkatity.  8- 
Hydroxy-2.3,7-trimethylquinoxaline. 
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Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  catalyst  in  a 
photographic  processing  solution. 

Import  EstkiMrtM 


KHograni*  par  year 
Mmmum     Maximum 


1S») 

2dy 
3dy 


650 

860 
1.000 


050 
1.000 
1.100 


Physical/Chemical  Properties 

Appearance — Pinkish  to  light  brown 

powder 
Melting  point— 275°  (decomposes) 
Stability  measurements: 
Dry  solid— Stable  at  ambient 

temperature 
Dry  solid  at  60°C  in  air— Decomposes 

very  slowly 
Aqueous  solution— Stable  (only  slightly 

soluble) 
Effect  of  strong  acid  (HCl)— 

Decomposes  slowly 
Effect  of  strong  alkali  (NaOH)— 

Decomposes  slowly 

Toxicity  Data 

Acute  oral  Toxicity  LD«,  (rat)— 15.000 

mg/kg 
Primary  skin  irritation  (rabbit)— 

Minimally  irritating  to  intact  skin. 

slightly  irritating  to  abraded  skin 
Eye  irritation  (rabbit)— Slightly  irritating 

Exposure.  The  importer  states  that 
three  to  four  workers  blending  and 
bottling  could  have  exposure  to  the  new 
chemical  in  dilutie  form  for  250  hr/yr.  A 
typical  customer  could  have  minimal 
exposure  to  the  chemical  in  dilute  form. 

Environmental  Release /Disposal  The 
importer  states  that  during  blending 
operations  accidental  spills  of  the  PMN 
substance  will  be  contained  and 
disposed  of  by  landfill;  spillage  of  the 
liquid  mixture  containing  the  new 
chemical  will  be  routed  through  sanitary 
sewers  to  a  publicly  owned  treatment 
works  (POTW). 

Dated:  July  8. 1981. 
Edward  A.  Klsia. 

Director,  Chemical  Control  Division. 

|FR  Doc.  61-20480  Filed  7-13-n:  8:4C  sail 
■HXINQ  COM  «a».«1-ll 

(OfTS-S0027B;  TSH-FRL-1M1-41 

2-Naphthal«namln«;  Denial  of  Citizen'* 
Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

summary:  This  notice  denies  a  citizen's 
petition,  submitted  under  section  21  of 


the  Toxic  Substances  Control  Act 
(TSCA).  to  ban  the  manufacture  of  2- 
naphthalenamine. 

FOR  FURTHCR  INFORMATION  CONTACT! 

John  B.  Ritch,  Jr.,  Director.  Industry 
Assistant  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  B-511. 401  M 
Street  SW,  Washington.  DC  20460.  Toll 
free:  (800-424-«)65),  In  Washington.  DC: 
(554-1404). 

Copies  of  the  Administrator's  decision 
may  be  obtained  from  the  Industry 
Assistance  Office. 
SUPPLEMENTARY  INFORMATION: 

I.  Decision  of  the  Administrator 

On  April  26. 1980.  EPA  received  a 
petition,  under  section  21  of  the  TSCA. 
15  U.S.C.  2620,  requesting  that  it  prohibit 
the  manufacture  of  2-naphthalenamine 
(Chemical  Abstracts  Service  Number 
91-59-8).  which  is  also  known  as  2- 
naphthylamine,  /3-naphthylamine,  /3- 
naphthalenamine,  or  2- 
aminonaphthalene.  The  petition  was 
filed  by  Mr.  Glenn  M.  W.  Scott  of 
Owensboro.  Kentucky.  The  petition  is 
denied  for  the  reasons  given  below. 

II.  Background 

A.  Citizen's  Petitions  Under  TSCA 

Under  section  21  of  TSCA.  a  citizen 
may  petition  the  EPA  "to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4,  6.  or  8  (of  TSCA]."  The 
Administrator  must  either  grant  or  deny 
the  petition.  If  the  Administrator  denies 
the  petition,  the  reasons  for  denial  must 
be  published  in  the  Federal  Register. 
This  notice  gives  the  reasons  for  EPA's 
denial  of  Mr.  Scott's  petition. 

B.  Petition  Request 

The  petition  filed  by  Mr.  Scott 
requested  that  EPA  ban  the  manufacture 
of  2-naphthalenamine  because  it  is  a 
carcinogen  that  causes  bladder  cancer 
in  laboratory  animals  and  humans.  Mr. 
Scott  stated  that  2-naphthalenamine  is 
used  as  an  anti-oxidant  in  rubber  and  as 
an  intermediate  in  the  manufacture  of 
dyes. 

III.  Reasons  for  Denying  the  Petition 

A.  2-Naphthalenamine  was  Incorrectly 
Reported  on  the  Inventory 

In  respnose  to  Mr.  Scott's  petition, 
EPA  determined  that  2-naphthalenamine 
was  reported  on  the  TSCA  Chemical 
Substance  Inventory  by  only  one  firm, 
an  importer.  This  firm  told  EPA  that  it 
had  mistakenly  reported  2- 
naphthalenamine  and  that  it  imported  a 
different  substance,  not  2- 


naphthalenamine.  After  further 
investigation,  EPA  concluded  that  2- 
naphthalenamine  is  neither 
manufactured  nor  imported  into  this 
country  for  commercial  purposes. 

On  the  basis  of  this  evidence,  EPA 
proposed  to  remove  2-naphthalenamine 
from  the  TSCA  Inventory  (46  FR 11356, 
February  6, 1981).  The  notice  solicited 
public  comment  regarding  the 
manufacture,  importation,  or  processing 
of  2-naphthalenamine  since  January  1, 
1975.  The  only  comment  received  was  a 
general  comment  on  the  procedures  to 
remove  a  chemical  from  the  Inventory. 
Therefore,  EPA  concluded  that:  (1)  the 
original  Inventory  report  was  incorrectly 
submitted:  (2)  no  manufacture  or 
importation  of  this  substance  occurred 
between  January  1. 1975  and  December 
31, 1977;  and  (3)  no  ongoing 
manufacture,  importation,  or  processing 
of  this  substance  has  taken  place  since 
December  31. 1977.  Accordingly,  EPA 
published  a  final  Notice  of  Disposition 
that  removed  2-naphthalenamine  firom 
the  TSCA  Inventory  (46  FR  30563,  June  9. 
1981). 

B.  Effect  of  the  Removal  of2- 
Naphthalenamine  From  the  TSCA 
Inventory 

The  effect  of  removing  2- 
naphthalenamine  from  the  Inventory  is 
to  require  any  person  who  intends  to 
manufacture,  import,  or  process  it  for  a 
use  covered  under  TSCA  to  submit  a 
premanufacfure  notice  (PMN),  as 
required  by  section  5  of  TSCA.  This 
notice  must  be  submitted  at  least  90 
days  before  the  person  begins  to 
manufacture,  import,  or  process  the 
substance.  This  90-day  period  allows 
EPA  to  assess  the  potentially  harmful 
health  and  environmental  effects  of  the 
substance  before  manufacture  begins. 

rv.  Conclusion  * 

The  substance  2-naphthalenamine  is 
not  manufactured,  imported,  or 
processed  in  the  United  States  and  has 
been  removed  from  the  TSCA  Inventory. 
Any  future  importation  or  manufacture 
must  be  preceded  by  a  premanufacture 
notification  to  EPA.  Therefore,  it  is  not 
necessary  to  prohibit  the  manufacture  of 
2-naphthalenamine. 

The  petition  is  denied; 

Dated:  ]uly  1. 1981. 
Edwin  H.  CUrk  II. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|PR  Doc  n-JOtSI  Ptiad  7-l»-«l:  M6  aa| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  S1-431.  Fie  No.  207SS-CO- 
P-1-S1;  CC  Oocfcel  Na  S1-432,  Hie  Na 
2032S-CO-^1-S1] 

Alrsignal  International,  Inc.  and 
Charlotts  Message  Center,  Inc^ 
Memorandum  Opinion  and  Order. 

Adopted  June  3a  1981. 
Released  July  8, 1981. 

In  re  applications  of  Airsignal 
International,  Inc.  for  construction 
permit  to  add  new  locations  on 
frequency  152.12  MHz  on  Station  KIQSll 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Naples,  Fort  Meyers 
and  near  Punta  Gorda,  Florida  and: 
Charlotte  Message  Center,  Ina.  for 
construction  permit  to  add  an  additional 
frequency  Station  KRM952  on  15Z12 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Naples,  Florida. 

By  the  Common  Carrier  Bureau:  1. 
Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Airsignal  International,  Ina 
(Airsignal).  and  Charlotte  Message 
Center,  Inc.  (Charlotte).  These 
applications  are  electrically  mutually 
exclusive; '  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  applicants  to  be 
otherwise  qualified. 

2.  Accordingly.  IT  IS  ORDERED, 
pursuant  to  Section  309  of  the 
Cooununications  Act  of  1934,  as 
amended,  that  the  application  of 
Airsignal  International,  Inc..  File  Na 
207B5-CD-P-1-«1,  and  Charlotte 
Message  Center,  Inc.,  File  No.  2032&- 
CD-P-1-61.  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
raOCEEDING  upon  the  following 
issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
there  ta' 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  37  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,* 


'  We  note  that  while  Airsi^a)  is  applying  to  add 
a  new  location  on  its  existing  frequency  for  Station 
iGQSll.  Oiariotte  is  seeking  to  add  an  additional 
fraqitency  for  its  existing  Station  KRM9U.  A  grant 
of  either  application  would  prednde  a  grant  of  the 
other. 

•SeoHoa  aSO«(a)  of  (ha  CommiMton't  Rule*  and 
Ragulatioaa  deachbes  a  field  strength  contow  of  ST 


and  to  determine  and  compare  the  need 
for  the  proposed  services  in  said  areas; 
and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience 
and  necessity. 

(3)  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

(4)  It  is  further  ordered.  That  the 
Chiet  Coounon  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

(5)  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

(6)  The  Secretary  shall  cause  a  copy 
of  tliis  Order  to  be  published  in  the 
Federal  Register. 

Sbsldoat 


Chief.  Mobile  Services  Division,  Common 
Cairier  Bateau. 

|nt  Doc.  n -30804  Filed  7-13-ai:  a:4t  aail 
BILUNQ  C006  STII-SI-M 


(Report  Na  1297] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

July  7. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e].  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  July  29, 1961. 
Replies  to  an  opposition  must  be  filed  on 
or  before  August  10, 1981. 

Subject  Ccanmission  policy 
concerning  the  Noncommercial  Nature 
of  Educational  Broadcast  Stations. 
(Docket  No.  21136). 

Filed  by:  Erwin  G.  Krasnow  &  Barry  D. 
Umansky,  Attorneys  for  National 
Association  of  Broadcasters  on  6-22-81. 
John  L  Bardett  David  E.  Hilliard  &  John 
S.  Logan.  Attomejrs  for  The 
Metropolitan  Opera  Association,  Inc.  on 
6-22-81  (Petition  for  Clarification). 

Subject  Amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 


Stations  (Fountain.  Colorado)  (BC 
Docket  Na  80-316). 

FUed  by:  Baity  D.  Wood.  Attoniey  for 
Fountain  BMMdcastiQg  Company  on  6- 
26-81. 

Secretary.  Federal  Communicationa 
Commission. 

(FROocn-aoi 


(Report  Nol  12961 

Petitions  for  Clariflcalfon  or 
Reconsideration  of  Actions  in  Bute 
Making  I 


|uly  13. 1981. 

The  following  listings  of  petitioas  far 
clarification  or  reconsideration  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  47  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  on  or 
before  July  29. 1981.  Replies  to  an 
opposition  must  be  filed  on  or  before 
August  la  1961. 

Subject  Use  of  Recording  Devices  in 
Connection  with  TelefAooe  Service. 
(Docket  No.  20840) 

Filed  by:  Edward  L  Friedman.  R  W. 
William  Gaming  &  Bless  J.  Stritar. 
Attorneys  for  American  Telephone  and 
Telegraph  Company  on  6-19-81.  ]. 
Randolph  MacPberson  A  Carl  Wayne 
Smith.  Attorneys  for  tiie  Department  of 
Defense  on  7-2-81.  Richard  iC  Willard. 
Attorney  for  the  United  States 
Department  of  Justioe  on  7-2-81. 
Wimam  ).  Tricaiico, 

Secretary.  Federal  Coaunanioations 
Commissiaa, 

pit  Doc  n-MMOS  FSed  r-U-M:  Mi  aa4 


decibels  above  oae  ■ucrafoh  per  meter  as  the  Unutt 
ol  the  reliable  service  area  for  base  stations 
engaged  in  two-way  oammunications  service  on 
frequencies  In  the  ISO  MHs  band.  Propagation  data 
set  forth  la  SeoHoa  SZMMfh)  are  the  proper  bases 
for  eetabliafaiag  Iha  looatton  of  sanrioe  oootours 
F(sa5S)  for  the  {scUities  involved  in  this  proceeding. 


FEDERAL  PREVAHJNG  fUTE 
ADVISORY  COMMTTTEE    ^ 

Open  Committes  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92^463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  August  6, 1961 
Thursday,  August  13. 1961 
Thursday,  August  20, 1961 
Thursday,  August  27, 1981 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW.. 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman. 
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representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rale  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  horn  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premative 
disclosure  of  the  matter*  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C,  section 
552b(c)(9](B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  committee,  Room  1340, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415  (202-632-9710). 
William  B.  Davidson,  Jr.. 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
)uly  7. 19B1. 

|FR  Doc  n-20em  PIM  T-IS-OI:  MS  am] 
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FEDERAL  RESERVE  SYSTEM 


Liberty  Bancstiarcs,  Inc^  Formation  of 
Bank  Holding  Company 

Liberty  Bancshares,  Inc.,  Brentwood, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Liberty 
Bank,  Brentwood,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  7, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tht  Federal  Reeerve 
System.  )uly  8. 1981. 
D.  MkkMl  ManiM, 

Acting  Secretary  of  the  Board. 
|FR  Doc  n-iiMi  nud  7-1»-ei.  mt  am] 
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Micttlgan  National  Coip^  Propoaad 
Acquisition  of  Wolverine  Life  Insiiance 
Company 

Michigan  National  Corporation, 
Bloomfleld  Hills,  Michigan,  has  applied, 
pursuant  to  section  4(C)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Wolverine  Life  Insurance  Company, 
Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  acitivity 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extension 
of  credit  by  Applicant's  subsidiary 
banks.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Phoenix.  Arizona,  and  the 
geographic  area  to  be  served  is  the  State 
of  Michigan.  Such  activities  have  been 
specified  by  the  Board  in  t  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  prooedures  of 
S  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efifects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  August  5, 19B1. 

Board  of  Governors  of  tbe  Ftfderal  ReMnr* 
System.  July  6. 1981. 
D.  Mkhael  ManiM, 
AaeiMtant  Secretary  of  the  Board. 

|FR  Doc  BI-IOMZ  Filad  7-1S-ei;  mM  »m\ 
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Shattuck  Bancahares,  Inc^  Formation 
of  Bank  HokJing  ComfMny 

Shattuck  Bancshares.  Inc..  Shattucic, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a](l}  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Shattuck  National 
Bank,  Shattuck,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  6, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reeerve 
System.  July  7. 1981 

D.  MkhMi  ManiM. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  rn-KM*  niad  7-13-SI;  SAi  «) 
■NXINQ  cooc  «1«-t1-« 


Texas  American  Bancshares,  ktc; 
Acquisition  of  Bank 

Texas  American  Bancshares.  Inc.  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  share  of  Fondren 
Southwest  Bank,  Houston.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  persons  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  to  be 
received  not  later  than  August  5. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  Uiat  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reeerve 
System.  July  S,  1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.  n -20644  Filed  7-lS-Sl;  a:45  aa) 

BNJJNO  cooc  aio-tt-« 


Troy  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

Troy  Bancorp.  Inc.,  Troy.  Tennessee, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Troy,  Troy,  Tennessee.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  officers  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  0, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  mast  include  a 
statement  of  wAky  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Ckivemors  of  the  Federal  Reserve 
System.  July  7, 1981. 
D.  Kfichaei  Mania*. 
Assistant  Secretary  of  the  Board. 

|PR  Ooc  St-MMt  FiM  7-U-Sl:  m*S  aa| 
BtLLMQ  CODE  •t1»4t-« 


American  Bancorporatlon;  Acquisitkm 
of  Bank 

American  Bancorporation,  Marietta. 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  percent  or  more 
of  the  voting  shares  of  The  Quaker  City 
National  Bank,  Quaker  City,  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing,  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  6, 1961.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7, 1981. 

D.  Michael  Maoiea, 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  n-20ft7  Filed  7-13-n:  B:4S  am\ 


Commercial  National  Corp.;  Formation 
of  Bank  Hokling  Company 

Confunerdal  National  Corporation, 
Shreveporl  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares, 
less  directors  qualifying  shares,  of 
Commercial  National  Bank  in 
Shreveport.  Shreveport,  Louisiana.  Ilie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  he  Reserve  Bank,  to  be 
received  not  later  than  August  7. 19S1. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  S,  1981. 
D.  Michael  Maniee, 

Assistant  Secretary  of  the  Board 

|FR  Doc  n-toa»  Pled  7-1S-«l:  tAi  am] 


Credit  and  Commerc*  American 
Holdings,  N.V.,  CredN  and  Commcfcy 
American  invaslment,  HA.,  FGB 
Holding  Corporation;  Formation  of 
Bank  Holding  Companies;  CofiecHun 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  80- 
40233)  published  at  page  85521  of  the 
issue  for  Monday,  December  29. 1961. 
FGB  Holding  Corporatioa  Washington. 
D.C.  has  been  included  in  tbe 
application  seeking  the  Board's  approval 
to  acquire  100%  of  the  voting  sliares  of 
Financial  General  Bankshares,  Inc, 
Washington,  D.C 

Board  of  Govenors  of  die  Federal  I 
System.  July  7.  IflSL 
n  Mirhirl  Maniss. 
Assistant  Secretary  of  the  Board. 

IFK  Doc  Bl-ZOne  Piled  T-li-n:  a46  am] 

anxaw  cooc  <ne-M-a 


Jeffriea 


A9Pnc|fp  I 


AcquisMlonofBank 

Jef&ies  Insurance  Agency,  faic, 
Buckner,  Missouri  has  applied  for  Ute 
Board's  approval  under  section  3(aK3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  lM2(a)(3))  to  increase  its 
ownership  of  die  voting  shares  of  First 
State  Bank  of  Budmer,  Bockner. 
Missouri  to  51.06  per  cent  The  fectors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  UJ&.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  Angost  7. 1981. 
Any  conmient  on  an  applicatian  that 
requests  a  hearing  must  indode  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  heaiing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  b«  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fadtral  Raserva 
Syttam.  ]uly  8, 1961. 
D.  MicliMl  MairiM. 

Assistant  Secretary  of  the  Board. 

fFR  Doc  in-20M0  filed  7-13-»1;  liMHil 
auxiNO  COOC  Ut»-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  75N-01M;  DESI  597, 3M5, 
•489,  and  10837] 

Certain  Antichollnargics/ 
Antispasmodic*  In  Combination  With  a 
Sedative,  and  Single-Entity 
Antispasmodic,  in  Conventional 
Dosage  Form;  Withdrawal  of  Approval 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  withdraws  approval  of 
the  new  drug  applications  and 
conditionally  approved  abbreviated  new 
drug  applications  for  certain 
combination  drugs  containing  an 
anticholinergic/antispasmodic  and  a 
sedative  and  a  single-entity 
antispasmodic.  Approval  is  withdrawn 
because  the  drugs  lack  substantial 
evidence  of  effectiveness  in  the 
treatment  of  various  gastrointestinal 
disorders. 

EFFECTIVE  date:  July  24, 1981. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  597,  3265,  9489, 
or  10837,  as  appropriate,  and  directed  to 
the  Division  of  Drug  Labeling 
Compliance  (I4FD-310],  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
lean  Peeler,  Bureau  of  Drugs  (HFD-32], 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPI.EMENTARY  INFORMATION:  In  8 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
January  16. 1981  (46  FR  3977),  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  withdraw  approval  of  new 
drug  applications  and  conditionally 
approved  abbreviated  new  drug 
applications  for  certain 
anticholinergics/antispasmodics  in 
combination  with  a  sedative,  and  single- 
entity  antispasmodics,  and  offered  an 


opportunity  for  a  hearing  on  the 
proposal.  The  proposed  order  was  based 
on  the  lack  of  substantial  evidence  that 
the  products  are  effective  for  their 
labeled  indications.  The  combination 
products  lack  substantial  evidence  that 
each  component  of  the  combination 
makes  a  significant  contribution  to  the 
effectiveness  of  the  product. 

Because  the  holders  of  the  following 
new  drug  applications  and  conditionally 
approved  abbreviated  new  drug 
applications  did  not  request  a  hearing, 
approval  of  their  applications  is  now 
being  withdrawn.  Failure  to  file  an 
appearance  and  request  a  hearing 
constitutes  a  waiver  of  the  opportunity 
for  a  hearing. 

DESI  597 

1.  NDA  ft-907;  Dactil  with 
Phenobarbital  Tablets  containing 
piperidolate  hydrochloride  50  mg  and 
phenobarbital  18  mg;  Merrell-National 
Laboratories,  Division  of  Richardson- 
Merrell.  Inc..  110  E.  Amity  Rd.. 
Cincinnati,  OH  45215. 

2.  NDA  12-950:  Robinul-PH  Tablets 
and  Robinul-PH  Forte  Tablets 
containing  glycopyrrolate  1  mg  and 
phenobarbital  16  mg,  and  glycopyrrolate 
2  mg  and  phenobarbital  16  mg;  A.  H. 
Robins  Co.,  1407  Cummings  Dr., 
Richmond.  VA  23220. 

DESI  3265 

NDA  8-907;  Dactil  Tablets  containing 
piperidolate  hydrochloride  50  mg; 
Merrell-National  Laboratories. 

DESI  10837  IRelated] 

1.  ANDA  86-281;  Meprobamate  with 
Tridihexethyl  Chloride  Tablets 
containing  200  mg  meprobamate  and  25 
mg  tridihexethyl  chloride;  Chelsea 
Laboratories,  Inc.,  428  Doughty  Blvd.. 
Inwood.  NY  11696. 

2.  ANDA  86-526;  Meprobamate  with 
Tridihexethyl  Chloride  Tablets 
containing  400  mg  meprobamate  and  25 
mg  tridihexethyl  chloride;  Chelsea 
Laboratories,  Inc. 

No  hearing  was  requested  for  the 
following  product  also  named  in  the 
January  16, 1981  notice.  The  product 
may  no  longer  be  marketed. 

ANDA  86-675;  Sidonna  Tablets 
containing  simethicone  25  mg. 
butabarbital  sodium  16  mg, 
hyoscyamine  sulfate  0.1037  mg, 
scopolamine  hydrobromide  0.0065  mg, 
and  atropine  sulfate  0.0194  mg:  Reed  and 
Camrick,  30  Boright  Ave.,  Kenilworth, 
NI  07033. 

No  hearing  was  requested  for  the 
following  product  also  named  in  the 
January  16, 1981  notice.  The  product  is 
not  the  subject  of  an  approved  new  drug 
application;  the  NDA  number  shown  is 


the  niunber  of  the  manufacturer's 
original  product  to  which  the  listed 
product  is  related.  The  product  may  no 
longer  be  marketed. 

Related  to  NDA  9-014;  Probital 
Tablets  containing  propantheline 
bromide  7.5  mg  and  phenobarbital  15 
mg;  G.  D.  Searle  &  Co.,  P.O.  Box  5110, 
Chicago.  IL  80680. 

The  holders  of  the  new  drug 
applications  and  conditionally  approved 
abbreviated  new  drug  applications 
named  below  have  requested  hearings 
concerning  their  drug  products.  The 
requests  for  hearing  are  under  review 
and  will  be  the  subject  of  future  Federal 
Register  notices. 

DESI  597 

1.  NDA  7-409;  Bentyl  with 
Phenobarbital  Capsules  and  Tablets 
containing  dicyclomine  hydrochloride  10 
mg  and  phenobarbital  15  mg.  Merrell- 
National  Laboratories. 

2.  NDA  10-679;  Cantil  with 
Phenobarbital  Tablets  containing 
mepenzolate  bromide  25  mg  and 
phenobarbital  16  mg;  Merrell-National 
Laboratories. 

3.  NDA  13-515;  Daricon  PB  Tablets 
containing  oxyphencyclimine 
hydrochloride  5  mg  and  phenobarbital 
15  mg;  Pfizer  Laboratories.  Division  of 
Pfizer,  Inc..  235  E.  42d  St..  New  York.  NY 
10017.  (Hearing  was  requested  by 
Beecham  Laboratories.  Division  of 
Beecham,  Inc.,  501  Fifth  St..  Bristol.  TN 
37620.  Beecham  is  the  sole  marketer  of 
Daricon  PB  under  an  agreement  with 
Pfizer.  Inc.) 

4.  NDA  9-014;  Pro-Banthine  with 
Phenobarbital  Tablets  containing 
propantheline  bromide  15  mg  and 
phenobarbital  15  mg;  G.  D.  Searle  &  Co. 

DESI  9489 

NDA  9-489;  Pathilon  with 
Phenobarbital  Tablets  containing 
tridihexethyl  chloride  25  mg  and 
phenobarbital  15  mg;  Lederle 
Laboratories  Division.  American 
Cyanamid  Co..  Pearl  River,  NY  10965. 

DESI  10837 

1.  NDA  10-837;  Pathibamate-200 
Tablets  and  Pathibamate-400  Tablets 
containing  tridihexethyl  chloride  25  mg 
and  meprobamate  200  mg,  and 
tridihexethyl  chloride  25  mg  and 
meprobamate  400  mg;  Lederle 
Laboratories. 

2.  NDA  11-043;  Milpath-200  TableU 
and  MiIpath-400  Tablets  containing 
tridihexethyl  chloride  25  mg  and 
meprobamate  200.  and  tridihexethyl 
chloride  25  mg  and  meprobamate  400 
mg;  Wallace  Laboratories.  Division  of 
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Carter-Wallace.  Inc..  Half- Acre  Rd., 
Cranberry.  NJ  08512. 

Hearings  were  also  requested  for  the 
following  products  that  were  not 
reviewed  by  the  National  Academy  of 
Sciences-National  Research  Council. 
The  requests  are  under  review. 

1.  NDA  12-750;  Librax  Capsules' 
containing  clidinium  bromide  2.5  mg  and 
chlordiazepoxide  5  mg;  Roche 
Laboratories.  Division  of  Hof^an- 
LaRoche,  Inc.,  Nutley.  NJ  07110. 

2.  NDA  13-430;  Valpin  50  PB  Tablets 
and  Valpin  PB  Tablets  containing 
anisotropine  methylbromide  50  mg  and 
phenobarbital  15  mg.  and  anisotropine 
methylbromide  15  mg  and  phenobarbital 
15  mg;  Endo  Laboratories.  1000  Stewart 
Ave..  Garden  City.  NY  11530. 

3.  ANDA  85-791;  T.C.M.  200  Tablets 
containing  200  mg  meprobamate  and  25 
mg  tridihexethyl  chloride;  Zenith 
Laboratories,  Inc.,  140  Legrand  Ave., 
Northvale.  NJ  07647. 

4.  ANDA  86-792:  T.C.M.  400  Tablets 
containing  400  mg  meprobamate  and  25 
mg  tridihexethyl  chloride;  Zenith 
Laboratories,  Inc. 

Marketing  of  those  drug  products  for 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests.  No  other  person  filed  a  written 
appearance  of  election  as  provided  for 
by  the  January  16, 1981  notice. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
1053.  (21  U.S.C.  355)),  and  under  the 
authority  delegated  to  him  (21  CFR  5.82), 
finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products  for  which  no  hearing 
was  requested,  evaluated  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  new  drug 
applications  8-907  and  12-950  and 
abbreviated  new  drug  applications  86- 
281.  86-526  and  86-675.  and  all 
amendments  and  supplements  appljdng 
thereto,  is  withdrawn  effective  July  24. 
1981. 

Shipment  in  interstate  commerce  of 
the  above  products,  including  Probital 
Tablets,  or  of  any  identical,  related,  or 
similar  products  that  are  not  the  subject 
of  an  approved  new  drug  application, 
except  for  the  ones  described  above  that 
may  continue  to  be  marketed  pending 
rul^igs  on  the  requests  for  a  hearing, 
will  then  5e  unlawful. 


Dated:  June  29. 1981. 
|.  Richaid  Crout, 

Director,  Bureau  of  Drugs. 

|FR  Doc  81-20354  Filed  7-13-81;  ft4S  a 
BILUNQ  CODE  4110-03-M 


[Docket  Nos.  76IM>1S4  and  76N-0112:  DESI 
3590] 

Parenteral  Protein  Supplements 
Containing  Protein  Hydrotysate; 
Notices  of  Opportunity  for  Hearing 
Rescinded  for  Seven  Products 

agency:  Food  and  Drug  Administration 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  rescinding  a  notice  of 
opportunity  for  hearing  which  proposed, 
on  safety  grounds,  to  withdraw  approval 
of  the  new  drug  applications  for  all 
parenteral  protein  hydrolysate  solutions. 
It  is  also  rescinding  a  notice  of 
opportunity  for  hearing  which  proposed, 
on  effectiveness  grounds,  to  withdraw 
approval  of  the  new  drug  applications 
for  certain  parenteral  protein 
hydrolysate  solutions,  insofar  as  the 
notice  pertains  to  two  of  the  three 
products  for  which  a  hearing  was 
requested.  The  manufacturer  withdrew 
the  hearing  request  insofar  as  it 
pertained  to  the  third  product,  and 
marketing  of  that  product  is  now  illegal 
dates:  Notice  is  effective  July  14, 1981; 
supplements  due  September  14, 1981. 
Addresses:  Commimications  iiL. 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  3590,  directed  to  the  attention  of 
the  appropriate  office  named  below. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Surgical-Dental 
Drug  Products  (HFD-160).  Rm.  18B-08, 
Bureau  of  Drugs.  Food  and  Drug 
Administration,  5600  Fishers  L.ane. 
Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501).  Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Read,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  3590;  Docket  No.  76N-0184) 


published  in  the  Federal  Register  of 
September  21, 1976  (41  FR  41132).  the 
Director  of  the  Bureau  of  Drugs 
annoimced  his  conclusion  that  tiie 
following  single-entity  5-percent  protein 
hydrolysate  parenteral  solutions  are 
effective  for  use  as  an  adjunct  in  tbe 
prevention  of  nitrogen  loss  or  in  the 
treatment  of  a  negative  nitrogen 
balance: 

1.  That  part  of  NDA  3-590  pertaining 
to  Amigen  Injection  containing  5  percent 
protein  hydrolysate;  Mead  Johnson 
Laboratories,  Division  Mead  Johnson  ft 
Co.,  2404  Pennsylvania  St,  EvansviOe, 
IN  47721. 

2.  That  part  of  NDA  5-832  pertaining 
to  Aminosol  Injection  containing  5 
percent  protein  hydrolysate  .(modified); 
Abbott  Laboratories.  Inc.,  14tfa  and 
Sheridan  Rd.,  N.  Chicago,  IL  80064. 

3.  That  part  of  NDA  6-170  pertaining 
to  Hyprotigen  Injection  containing  5 
percent  protein  hydrolysate  (moc^Fied); 
McGaw  Laboratories,  1015  Grandview 
Ave.,  Qendale,  CA  91201. 

4.  That  part  of  NDA  6-728  pertaining 
to  C.P.H.  Injection  containing  5  percent 
protein  hydrolysate  (modified):  Cotter 
Laboratories,  Inc.,  4th  and  Paiicer  St., 
Berkeley,  CA  94710. 

5.  That  part  of  NDA  5-419  pertaining 
to  Travamin  Injection  containing  5 
percent  protein  hydrolysate:  Travenol 
Laboratories,  Inc.,  Morton  Grove.  IL 
60053. 

In  a  notice  of  opportunity  for  hearing 
(NOOH)  (DESI  3590;  Docket  No.  76N- 
0112).  also  published  in  the  Federal 
Regista  of  September  21. 1976  (41 FK 
41133),  the  Director  announced  his 
conclusion  that  all  combination  prodncts 
containing  protein  hydrolysates  and 
single-entity  products  containing  other 
than  5  percent  protein  hydrolysates  lack 
substantial  evidence  of  effectiveness.  In 
response  to  the  NOOH.  Travenol 
Laboratories  requested  a  hearing  for  the 
following  products: 

1.  lliat  part  of  NDA  5-419  pertainiqg 
to  Travamin  Injection  containing  5 
percent  protein  hydrolysate  and  5 
percent  dextrose. 

2.  Travamin  Injection  containing  10 
percent  protein  hydrolysate  (no  NDA). 

3.  Travamin  Injection  containing  5 
percent  protein  hydrolysate.12.5  percent 
fhictose.  and  2.4  percent  alccdiol  (no 
NDA). 

Approval  of  the  other  drug  products 
listed  in  the  September  21. 1978  NOOH 
(Docket  No.  76N-0112)  was  withdrawn 
in  the  Federal  Register  of  February  4, 
1977  (42  FR  6908). 

In  an  NOOH  published  in  the  FadKal 
Register  of  July  2a  1978  (43  FR  32888). 
the  Director  proposed  to  withdraw 
approval  of  all  protein  hydrolysates  oa 
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the  ground  that  the  drug  products  are 
not  shown  to  be  safe  under  the 
conditions  for  which  the  applications 
were  appoved.  In  response  to  this 
notice.  Mead  Johnson  ^  Co.,  Abbott 
Laboratories,  and  Travenol  Laboratories 
submitted  hearing  requests.  Travenol 
Laboratories  subsequently  withdrew  its 
hearing  request  insofar  as  it  pertained  to 
Travamin  Injection  containing  5  percent 
protein  hydrolysate,  12.5  percent 
fructose,  and  2.4  percent  alcohol  (no 
NDA). 

Based  upon  the  material  submitted  in 
support  of  the  hearing  requests, 
particularly  Abbott  Laboratories' 
submission  of  L  D.  Stegink's  review  of 
the  data  cited  in  the  notice  of  July  28, 
1978,  FDA  has  concluded  that  there  is 
substantial  evidence  that  protein 
hydrolysate  solutions  are  safe. 
Accordingly,  the  July  28, 1978  NOOH  is 
rescinded.  FDA  has  also  concluded  that 
there  is  substantial  evidence  that 
Travamin  Injection  containing  5  percent 
piptein  hydrolysate  and  5  percent 
dextrose  (NDA  5-419,  and  Travamin 
Injection  containing  10  percent  protein 
hydrolysate  (no  NDA]  are  effective. 
Accordingly,  the  NOOH  published  on 
September  21. 1976  (41  FR  41133)  is 
rescinded  insofar  as  it  pertains  to  these 
two  drug  products. 

However,  FDA  has  concluded  that 
there  is  not  substantial  evidence  that 
Travamin  Injection  containing  5  percent 
protein  hydrolysate,  12.5  percent 
fructose,  and  2.4  percent  alcohol  (no 
NDA)  is  effective.  Travenol  has 
withdrawn  its  hearing  request  insofar  as 
it  pertains  to  this  product.  Therefore  the 
marking  of  this  product  is  now  unlawful. 

Protein  hydrolysate  parenteral 
solutions,  and  without  dextrose,  are 
regarded  as  new  drugs  (21  U.S.C. 
321(p)).  Supplemental  new  drug 
applications  are  required  to  revise  the 
labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  c^g 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 


of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence,  and 
concludes  that  parenteral  protein 
hydrolysate  solutions,  with  or  without 
dextrose,  are  effective  for  the 
indications  in  the  labeling  conditions 
below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
full  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  the 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
sterile  solution  form  suitable  for 
peripheral  and  central  venous 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indications 
are  as  follows: 

For  use  as  an  adjunct  in  the 
prevention  of  nitrogen  loss  or  in  the 
treatment  of  negative  nitrogen  balance 
in  patients  in  whom  (1)  the  alimentary 
tract,  by  the  oral,  gastrostomy,  or 
jejunostomy  route,  cannot  or  should  not 
be  used.  (2)  gastrointestinal  absorption' 
of  protein  is  impaired,  or  (3)  metabolic 
requirements  for  protein  are 
substantially  increased,  as  with 
extensive  bums. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that  on  or  before  September 
14, 1981  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and^(ii]  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  a  full  new  drug 
application  must  be  obtained  before 
marketing  sOch  products.  Marketing 
before  a  new  drug  application  is 
approved  will  subject  such  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 


505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Date:  June  12, 1981. 
).  Richard  Crout, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  81-20353  PIM  7-t3-n:  •.-45  uii| 
WUJNO  COOC  41tO-03-M 


Advisory  CommitteM;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conduct  by  the  Committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  ^elating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System  Devices 
Panel 

Dale,  time,  and  place.  August  3,  9  a.m.,  Rm. 
1409.  200  C  St.  SW.,  Washington.  DC. 

Type  of  meeting  and  panel  section  leader. 
Closed  presentation  of  data.  9  a.m.  to  10  a.m.: 
open  public  hearing.  10  a.m.  to  11  a.m.:  open 
committee  discussion.  11  a.m.  to  4  p.m.;  David 
S.  Shindell,  Bureau  of  Medical  Devices  (HFK- 
430),  Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910,  301- 
427-7226. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agendo— Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writting,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the  panel 
section  leader  before  July  20. 1981.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  committee 
will  discuss  the  safety  and  effectiveness  data 
for  the  transcutaneous  carbon  dioxide 
monitor  submitted  in  support  of  premarket 
approval  application  #P810022. 

Closed  presentation  of  data.  The  sponsor 
of  premarket  approval  appIication.#P810022 
will  present  trade  secret  information 
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concerning  the  device  and  will  answer 
questions  from  the  Panel  members.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must  be 
received  by  July  22. 1981. 

Ophthalmic  Device  Section  of  the  Ophthalmic; 
Ear,  Nose,  and  Throat;  and  Dental  Devices 
Panel 

Date,  time,  and  place.  August  13  and  14. 9 
a.m..  Auditorium,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  panel  section  leader. 
Open  public  hearing.  August  13,  9  a.m.  to  10 
a.m.:  open  committee  discussion,  10  a.m.  to  12 
m.:  closed  committee  deliberations,  1  p.m.  to 
5  p.m.:  open  public  hearing,  August  14,  9  a.m. 
to  10  a.m.;  open  committee  discussion.  10  a.m. 
to  12  m.:  closed  committee  deliberations,  1 
p.m.  to  5  p.m.:  Max  W.  Talbott,  Bureau  of 
Medical  Devices  (HFK-4aO).  Food  and  Drug 
Administration,  8757  Georgia  Ave.,  Silver 
Spring,  MD  20910,  301-427-7320. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  Available 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the  panel 
section  leader  before  August  3, 1981,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  August  13, 
the  committee  will  discuss  statistical/ 
epidemiological  questions  pertaining  to 
intraocular  lenses  (IGL's)  and  may  discuss 
premarket  approval  applications  for  other 
ophthalmic  products,  if  discussion  of  all 
pertinent  lOL  issues  is  not  completed, 
discussion  will  be  continued  the  following 
day.  On  August  14,  the  committee  may 
discuss  premarket  approval  applications  or 
general  issues  relating  to  contact  lens 
products. 

Closed  committee  deliberations.  The 
committee  will  conduct  reviews  of  premarket 
approval  applications  on  August  13  and  14. 
This  portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c){4)). 

Applications  for  reimbursement.  Must  be 
received  by  )uly  27. 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 


for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participatin  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annotmced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-^M)9),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as -amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 


clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  Bles  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shafl 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  dnigs  and  devices  that  have 
previously  been  made  public 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  ad\ice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  rather  than  the 
Dockets  Management  Branch  as 
prescribed  in  S  10-210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program. 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
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reimbursement  for  participation  in  tiie 
meetings  announced  in  this  notice  in  the 
doclcet  for  this  notice. 

Dated:  July  6.1981. 
Mark  Novilch, 
Acting  Commissioner  of  Food  and  Drugs. 

IFIt  Doc.  n-ICMei  Filed  7-13-«l;  8:45  am) 
aiLUNQ  COM  4110-03-M 

[Docket  No.  78P-0177] 

Frank  Scholz  X-Ray  Corp^  Approval  of 
Extension  of  Variance  for  Accessory 
System  1564,  General  Operating  Table 
Top  Extension  for  Image 
Intensification 

agency:  Food  and  Drug  Administration. 
ACTHHi;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
an  extension  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
has  been  approved  by  the  Bureau  of 
Radiological  Health  for  the  Accessory 
System  1564,  General  Operating  Table 
Top  Extension  for  Image  Intensincation 
manufactured  by  Frank  Scholz  X-Ray 
Corp.  The  system  is  an  x-ray  penetrable 
"diving  board"  type  extension  that 
permits  the  use  of  a  C-arm  image 
intensifier  on  most  operating  and 
surgical  tables. 

DATES:  The  termination  date  of 
Variance^No.  78004  is  extended  from 
December  18. 1981,  to  December  18. 
1986. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857,  301-443-3428 
SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4),  Frank  Scholz  X- 
Ray  Corp..  P.O.  Box  223,  Needham 
Heights,  MA  02194,  has  been  granted  an 
extension  of  a  variance  from  the 
aluminum  equivalence  requirement, 
S  1020.3O(n)  (21  CFR  1020.30(n)),  of  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major 
components.  The  Director  of  the  Bureau 
of  Radiological  Health  has  determined 
that  the  arguments  that  led  to  the 
original  granting  of  Variance  No.  78004 
are  still  valid.  (See  43  VK  53826; 
November  17, 1978).  This  variance 
applies  to  the  Accessory  System  1564 


General  Operating  Table  Top  Extension 
for  Image  Intensification.  The  conditions 
of  the  variance  remain  tl|p  same  except 
that  the  extension  permits  introduction 
into  interstate  commerce  of  150  units  per 
year,  and  the  termination  date  of  the 
variance  has  been  extended  from 
December  18. 1981,  to  December  18, 
1986. 

The  product  will  continue  to  bear  the 
Variance  No.  78004.  In  accordance  with 
§  1010.4,  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval  for  extension)  on  this 
application  have  been  placed  oh  public 
display  in  the  Dockets  Management 
Branch  (address  above),  and  may  be 
seen  in  that  offfice  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  July  2. 1981. 
WUliom  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  , 

|FR  Doc  n-IO«n  Filed  7-l}-«l:  •:4S  ami 
a«UJNO  COM  4110-09-M 


[Docket  No.  78P-0401] 

Frank  Sctiolz  X'Ray  Corp.;  Approval  of 
Extension  of  Variance  for  Base  of 
Petvic  AnctKK  System  1563 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
an  extension  of  a  variance  from  the 
performance  standard  for  diagnostic 
X-ray  systems  and  their  major 
components  has  been  approved  by  the 
Bureau  of  Radiological  Health  for  the 
base  of  Pelvic  Anchor  System  1563 
manufactured  by  Frank  Scholz  X-Ray 
Corp.  The  system  is  designed  for  use 
during  hip  surgery  or  hip  nailing  to 
provide  secure  positioning  of  the  patient 
with  traction  on  the  attached  leg,  with 
the  other  leg  supported  in  flexion,  and  a 
clear  field  for  image  intensifiers  in  both 
lateral  and  A-P  positions. 
DATES:  The  termination  date  of 
Variance  No.  78P-04O1  is  extended  from 
November  28, 1981,  to  November  28. 
1986. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Phillips.  Bureau  of  Radiological 
Health  (HFX-480),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-3426. 


SUPPLEMENTARY  INFORMATION:  Under 
8  1010.4  (21  CFR  1010.4),  Frank  Scholz  X- 
Ray  Corp.,  P.O.  Box  223.  Needham 
Heights,  MA  02194,  has  been  granted  an 
extension  of  a  variance  from  the 
aluminum  equivalence  requirement 
S  1020.30(n)  (21  CFR  1020.3O(n)).  of  the 
performance  standard  for  diagnostic 
X-ray  systems  and  their  major 
components.  The  Director  of  the  Bureau 
of  Radiological  Health  has  determined 
that  the  arguments  that  led  to  the 
original  granting  of  Variance  No.  78P- 
0401  are  still  valid.  (See  45  FR  2908; 
January  15, 1980).  This  variance  applies 
to  the  base  of  Pelvic  Anchor  System 
1563.  The  conditions  of  the  variance 
remain  the  same  except  that  the 
termination  date  has  been  extended 
from  November  28, 1981,  to  November 
28, 1986. 

The  product  will  continue  to  bear  the 
Variance  No.  78P-0401.  In  accordance 
with  S  1010.4,  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval  for  extension)  on  this 
application  have  been  placed  on  public 
display  in  the  Dockets  Management 
Branch  (address  above),  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  July  2, 1981. 
WUliain  F.  Randolpli. 
Acting  Associate  Commissioner  for 
Regualtory  Affairs. 

|FR  Doc  81-JMK  PIM  7-ia-r.:  B:4S  am) 
WUJNQ  COM  4110-0>-M 


[Docket  No.  81N-019S1 

Licensed  Biological  Products; 
Facsimile  Reproduction  of  Official  Lot 
Release  Form  FDA  2558 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
receipt  of  a  facsimile  reproduction  of  the 
Official  Lot  Release  Form  FDA  2558  by  a 
licensed  biological  manufacturer  is 
official  authorization  from  the  Director. 
Bureau  of  Biologies,  for  distribution  of 
the  product  in  interstate  commerce.  This 
action  is  being  taken  to  increase  the 
efficiency  of  the  agency's  product 
release  system. 
EFFECTIVE  DATE:  July  14,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  K.  Hiranaka.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  I^ke, 
Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION: 
Biological  products,  which  include 
vaccines,  blood,  blood  products,  and 
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allergenic  products,  are  subject  to 
regulation  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321  et  seq.), 
inasmuch  as  they  fall  clearly  within  the 
statutory  definition  of  the  term  "drug"  or 
"device"  21  U.S.C.  321  (g)(1)  or  (h).  in 
addition,  the  products  must  be  licensed 
by  the  Bureau  of  Biologies,  Food  and 
Drug  Administration,  before  shipment  in 
interstate  commerce  under  the  authority 
of  section  351  of  the  Public  Health 
Service  Act  (PHSA)  (42  U.S.C.  262).  The 
PHSA  requires  that  a  license  be  issued 
only  after  the  product  is  demonstrated 
to  be  safe,  pure,  and  potent  (42  U.S.C. 
262). 

The  biologies  regulations  (21  CFR 
Parts  600  through  680)  require  that  tests 
to  ensure  the  safety,  purity,  and  potency 
of  licensed  biological  products  be 
completed  before  distribution  of  any 
biological  product  in  interstate 
commerce.  For  certain  biological 
products,  the  regulations  further  provide 
that  samples  of  a  product,  and  the 
protocols  showing  results  of  applicable 
tests,  be  submitted  to  the  Bureau  of 
Biologies  for  FDA  testing  and  review, 
respectively,  and  that  the  product  shall 
not  be  issued  by  the  manufacturer  until 
written  notice  of  official  release  is 
received  from  the  Director,  Bureau  of 
Biologies.  The  requirements  for  testing 
and  officially  releasing  products  before 
marketing  are  authorized  under  §§  610.1 
and  610.2  and  the  additional  standards 
for  specific  products  (21  CFR  Parts  620 
through  680).  Currently,  the  written 
notification  of  official  release  is  issued 
on  Form  FDA  2558.  Approximately  6,000 
of  the  forms  are  issued  by  the  Bureau  of 
Biologies  each  year. 

In  response  to  a  number  of  complaints 
from  manufacturers  about  excessive 
delays  in  the  receipt  of  official  lot 
release  forms  sent  by  mail,  and  in  some 
cases,  nonreeeipt  of  the  forms,  the 
Bureau  of  Biologies  initiated  a  pilot 
study  of  facsimile  transmission  of 
official  lot  release  forms.  Twenty-six 
licensed  biological  product 
manufacturers  were  contacted  and  nine 
of  these  firms  that  had  compatible 
faseimile  equipment  agreed  to 
participate  in  a  study  that  began  on  June 
2, 1960.  Later,  five  additional  firms  were 
added  to  the  study  after  the  firms 
acquired  the  necessary  facsimile 
equipment.  During  this  study,  which  is 
presently  ongoing,  the  facsimile 
reproduction  is  used  for  informational 
purposes  only  and  the  product  cannot  be 
distributed  until  the  official  lot  release 
form  is  received  by  the  manufacturer. 

To  date,  the  manufacturers 
participating  in  the  pilot  study  have 
found  the  facsimile  transmission  system 
to  operate  satisfactorily  and  have 


expressed  a  desire  to  continue  tliis 
method  of  release  notification 
indefinitely.  Other  manufacturers  of 
biological  products  have  informed  FDA 
that  they  would  obtain  the  necessary 
facsimile  equipment  immediately  if  the 
facsimile  reproduction  of  Form  FDA 
2558  were  considered  to  be  official 
authorization  from  the  Director,  Bureau 
of  Biologies,  for  distribution  of  the 
product. 

Because  the  facsimile  transmission 
system  will  increase  the  efficiency  of  the 
agency's  product  release  system,  IDA 
has  decided  that  receipt  of  a  facsimile 
reproduction  of  the  Official  Lot  Release 
Form  FDA  2558,  will  be  considered  to  be 
official  authorization  (written 
notification)  from  the  Director,  Bureau  of 
Biologies,  for  the  distribution  of  the 
biological  product  in  interstate 
commerce.  FDA  believes  that 
manufacturers  using  the  faseimile 
transmission  system  and  the  public  will 
benefit  from  the  more  expeditious 
release  of  biological  products  because  of 
reduced  storage  cost  to  the 
manufacturers  and  increased  quantities 
of  biological  products  available  to  the 
public,  especially  those  which  may  be  in 
short  supply. 

it  should  be  noted  that  use  of  the 
facsimile  transmission  system  is  entirely 
voluntary.  The  Bureau  of  Biologies  will 
continue  to  notify  those  manufactiu^rs 
not  using  the  facsimile  transmission 
system  of  the  release  of  their  products 
by  telephone  and  will  mail  the  original 
lot  release  forms  to  the  manufacturers 
regardless  of  how  they  were  notified  of 
a  product's  release. 

Dated:  July  B,  1981. 
William  F.  Randolpti, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-20480  Filed  7-13-81:  8:45  dm) 
BUXINQ  COOE  4110-03-M 

[Docket  No.  81M-0192] 

New  England  Nuclear,  Premarket 
Approval  RIanen  ^  (^H)  Estrogen 
Receptor  Assay  Kit 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
RIANEN  ™  (^)  Estrogen  Receptor 
Assay  IGt  sponsored  by  New  England 
Nuclear,  North  Billerica,  MA.  After 
reviewing  the  recommendation  of  the 
Clinical  Chemistry  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 


Devices  Panel.  FDA  notified  the  sponsor 
that  the  apphcation  was  approved 
because  the  device  had  l>een  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  August  13, 1981. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-'402),  Food  and  Drug 
Administration,  8757  Georgia  Ave 
Silver  Spring,  MD  20910.  301-427-7445. 

SliPPLEMENTARY  MFORSUTION:  On 

October  22. 1980.  New  England  Nuclear, 
North  Billerica,  MA,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  RIANEN  ™  (^)  Estrogen  ReceptOT 
Assay  IGt  an  in  vitro  diagnostic  product 
used  as  an  aid  in  the  proper  selection  of 
treatment  and  management  of  breast 
cancer  patients.  The  application  was 
reviewed  by  the  Clinical  Chemistry 
Device  Section  of  the  Clinical  Chemistiy 
and  Hematology  Devices  Panel  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  June  1. 1981.  FDA 
approved  the  apphcation  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  tliis 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d](3))  authorizes  any  interested 
person  to  petition  imder  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  ia33(b)). 
A  petitioner  shall  identify  the  form  of 
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review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  sustantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  13, 1981,  file  with  the 
Dockets  Management  Branch  (address 
above],  four  copies  of  each  petition  and 
supporting  data  and  information, 
identiHed  with  the  name  of  tlie  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  2, 1961. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  n-20«M  FIM  7-13-n:  MS  anil 
MUJNQ  COM  411<M»4I 


[Docket  No.  S1N-01901 

NADA's  for  NAS/NRC-Reviewed 
Sulfonamides 

agency:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  announces  that  it 
is  accepting  new  animal  drug 
applications  (NADA's)  for  generic 
equivalents  of  DESl-reviewed 
sulfonamide  drugs. 

ADDRESS:  New  animal  drug  applications 
may  be  submitted  to  the  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine,  (HFV-lOO),  5flOO  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  RJRTHCR  INFORMATION  CONTACT: 

Emilio  E.  Viera,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3410. 
SUPPtEMCNTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  announces  its  approval  of 
an  NADA  submitted  by  International 
Multifoods,  Inc.,  for  a  sulfamethazine- 
sustained  release  bolus.  The  Bureau  of 
Veterinary  Medicine  has  determined 
that  the  product  is  generically 
equivalent  to  American  Cyanamid's 
sulfamethazine  conventional  oblet. 


which  was  the  subject  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group,  evaluation 
published  in  the  Federal  Register  of  July 
17. 1970  (35  FR  11532).  This  notice  sets 
forth  the  agency's  position  that  Section 
510.450  (21  CFR  510.450)  permits 
approval  of  NADA's  for  products 
identical  and  similar  to  NAS/NRC- 
reviewed  sulfa  drugs  submitted  after 
January  1975. 

Section  510.450  established  a  deadline 
for  submission  of  NADA's  for 
sulfonamides  that  were  being  marketed 
at  that  time  and  that  had  not  been 
previously  subject  of  approved 
applications.  'The  regulation  also 
required  the  submission  of  90-day 
toxicity  studies  by  sponsors  of  such 
sulfa  NADA's  as  well  as  sponsors  of 
previously  approved  sulfa  NADA's.  The 
purpose  was  to  resolve  a  safety  concern 
that  had  been  raised.  The  agency 
acknowledges  that  it  is  possible  to 
interpret  Section  510.450  to  have 
precluded  action  by  the  agency  on 
applications  submitted  after  January 
1975.  This  interpretation  would  include 
applications  by  sponsors  who  wished  to 
gain  approval  for  marketing  under 
provision  of  the  I^SI  program.  Because 
International  Multifoods'  approval  is  the 
first  action  on  an  application  for  a 
sulfonamide  submitted  after  January 
1975,  the  agency  concludes  that  it  is 
appropriate  to  clarify  its  interpretation 
of  the  regulation.  Therefore,  FDA 
advises  that  sponsors  may  submit 
NADA's  for  generic  equivalents  of  NAS/ 
NRC-reviewed  sulfonamide  drugs  to  the 
Bureau  of  Veterinary  Medicine  (HFV- 
lOO)  (address  above).  To  meet  the  safety 
and  effectiveness  requirements,  such 
applicants  must  submit  90-day  toxicity 
studies,  or  proof  ojf  authorization  to  use 
data  from  90-day  studies  previously 
completed:  and  tissue  residue  studies 
sufficient  to  establish  safe  withdrawal 
periods.  Bioequivalency  data  may  also 
be  required. 

Dated:  July  8. 1981. 
WUliam  F.  Randolph, 

Acting  Aaaodate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  «1~20M6  FU«1  7-13-Cl;  «:«6  «•! 
WLUNQCOOe  41ie-S»-M 


Hoalth  Cars  Financing  Administration 

Ptiarmacauticai  Relmbursament  Board; 
Final  Maximum  AiiowaMe  Cost  (MAC) 
Datorminattons  for  Certain  Drug 
Products 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


ACTION:  Final  Notice  for  Maximum 
Allowable  Cost  Determinations. 


:  In  accordance  with  45  CFR 
19.5.  the  Pharmaceutical  Reimbursement 
Board  (PRB)  announces  the  following 
ftnal  Maximimi  Allowable  Cost  (MAC) 
determinations: 


OMi 

IMC  Ml 

GkHaeiMd*.  oral  MMM.  500  mg    _.. 
ProcMniMd*  HCt.  oral  capwte.  2S0  mg 

S0.04K 
OOCiSS 

PiucJln»»M»  HO.  am  capai*.  SOO  mp 

Propnomina  Biomid*.  oral  MtM.  IS  mg... 

aosas 

a02S6 

These  multiple  source  drugs  are 
reimbursed  under  Medicaid,  Medicare, 
and  other  programs  administered  by  the 
Department,  and  have  been  identified  as 
drugs  for  which  significant  amounts  of 
Federal  funds  are  expended  and  for 
which  there  are  significant  by  different 
prices.  These  limits  represent  the 
maximum  product  cost  recognized  by 
the  Department  for  purposes  of 
reimbursement  or  purchase.  These  MAC 
limits  do  not  apply  to  unit  dose 
packaging  for  institutional  use. 
EFFECTIVE  DATE:  August  28, 1981. 
FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Spalding.  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-D-5  East  Low 
Rise,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235,  (301)  594- 
5403. 

Backgiound 

The  Pharmaceutical  Reimbursement 
Board  has  been  established  within  the 
Health  Care  Financing  Administration 
(HCFA)  to  set  limits  on  payment  or 
reimbursement  for  drug  products  under 
HCFA  and  other  HHS  programs.  On 
December  24, 1980,  the  Board  published 
a  notice  in  the  Federal  Register  (45  FR 
85159]  proposing  MAC  limits  on  six  drug 
products.  The  Board  has  received 
written  comments  concerning  MAC 
limits  on  these  drugs  and  now 
announces  final  MAC  determinations 
for  the  products  listed  above.  The 
following  is  a  summary  of  the  written 
comments  and  other  material  on  which 
the  Board  relied  in  determining  each 
MAC  limit  and  the  Board's  reasons  for 
its  determinations. 

In  a  notice  of  intent  to  set  MAC  limits 
(45  FR  29639,  May  5, 1980),  the  Board 
originally  identified  these  multiple 
source  drugs  as  drugs  for  which 
significant  amounts  of  Federal  funds  are 
expended  and  for  which  there  are 
significantly  different  prices.  The  Food 
and  Drug  Administration  (FDA)  has 
advised  the  Board  that  there  is  no 
regulatory  action,  either  pending  or 
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under  consideration,  that  would  be  a 
reason  for  delaying  or  withholding  the 
establishment  of  MAC  limits  on  these 
drugs. 

"The  originally  proposed  MAC  hmits 
on  these  drugs  are  as  follows: 

Glutethimide,  oral  tablet,  500  mg— ^.0398  per 

tablet 
Phentennine  HCI  oral  capsule,  30  mg — 

$0.0395  per  capsule 
Procainamide  HCI,  oral  capsule,  250  mg — 

$0.0369  per  capsule 
Procainamide  HCI,  oral  capsule,  375  mg — 

$0.0505  per  capsule 
Procainamide  HCI,  oral  capsule,  500  mg — 

$0.0585  per  capsule 
Propantheline  Bromide,  oral  tablet  15  mg — 

$0.0235  per  tablet 

In  making  determinations  of  the 
lowest  unit  price  at  which  each  of  the 
drugs  are  widely  and  consistently 
available  from  any  formulator  or  labeler, 
the  Board  relies  on  two  sources:  A 
HCFA  survey  and  Drug  Topics  Red 
Book.  The  HCFA  survey  is  a  summary, 
updated  monthly,  of  pharmacy  invoice 
prices  obtained  by  HCFA  under  contract 
with  IMS  America.  The  HCFA  survey 
price  is  based  on  the  70th  percentile  of 
invoice  prices  bom  a  panel  of  1,000 
pharmacies  nationwide.  Drug  Topics 
Red  Book  published  annually  and 
updated  monthly,  is  a  listing  of 
advertised  prices  of  supphers. 

As  in  earlier  determinations,  the 
Board  has  determined  that  MAC  limits 
should  not  apply  to  drugs  purchased  in 
unit  dose  packages  and  used  in 
institutions  since  the  costs  for  these 
items  often  exceed  the  MAC  limits  (45 
FR  70574.  October  24. 1980). 

General  Conunenta 

1.  A  hospital  pharmacist  commented 
that  he  was  in  basic  disagreement  with 
the  MAC  program  because  of  "*  *  *  its 
minimal  chances  for  productivity  in 
relation  to  the  administrative  costs  in 
attempting  enforcement."  The  comment 
states  that  there  are  other  areas  within 
the  health  care  system  where  much 
more  significant  costs  savings  could  be 
attained  and  mentions  "*  *  *  greater 
Federal  support  for  pharmacy  programs 
promoting  rational  drug  therapy  as  a 
specific  area." 

The  Board  does  not  agree  with  the 
comment  thatthe  MAC  program  has 
"*  *  *  minimal  chances  for  productivity 
•  *  *"  The  Board  notes  that  in  a 
December  1980  General  Accounting 
Office  (GAO)  report  by  the  Comptroller 
General  of  the  United  States  (Programs 
to  Control  Prescription  Drug  Costs 
Under  Medicaid  and  Medicare  Could  Be 
Strenghtened.  (HRD8136)  US  General 
Accounting  Office,  Dec  31. 1980),  the 
estimated  annual  savings  resulting  from 
the  application  of  MAC  limits  to  the 


Medicaid  program  in  five  States  were  in 
excess  of  $1.4  million.  The  report  stated 
the  MAC  limits  in  the  five  States  studied 
had  reduced  the  States'  costs  for  these 
drugs  fix)m  9.8  to  45.6  percent.  A  second 
evaluation  by  a  private  research  firm 
found  the  savings  of  the  MAC  program 
from  17  to  22  times  greater  than  the 
administrative  costs. 

The  Board  supports  the  concept  of 
drug  programs  designed  to  promote  the 
rational  and  proper  use  of  drug 
products.  It  also  believes  the  use  of  less 
costiy  but  eqiuvalent  drug  products  is 
part  of  rational  drug  use  and  provides 
for  more  efficient  use  of  existing  funds. 

2.  A  manufacturer's  comment  suggests 

to  the  Board  that  it take  this 

opportunity  to  review  the  basis  upon 
which  it  determines  MAC  prices,  in 
order  to  further  improve  the  timeliness 
of  its  price  determinations.  The  need  to 
keep  MAC  limits  current  is  particularly 
acute,  in  light  of  recent  effects  of 
inflation  on  drug  prices.  Every  drug 
named  (both  pioneer  brand  and  generic 
versions)  in  the  May  5  notice  was  the 
subject  of  inflation  related  price 
increases  between  late  1979  and  April 
1980."  The  comment  continues  that  if 
MAC  limits  based  upon  November/ 
December  1979  or  early  1980  prices  were 
proposed  to  be  effective,  the  products 
would  not  necessarily  be  widely  and 
consistently  available  on  the  effective 
date  of  the  MAC  limit.  The  comment 
also  suggests  that  each  manufacturer  on 
whose  product  a  MAC  is  to  be  based 
should  be  contacted  immediately  before 
publication  of  a  proposal  in  order  to 
ensure  that  the  proposed  price  is 
ciurent. 

The  Board  believes  that  the 
combination  of  data  sources  and  the 
opportunity  for  public  participation  in 
the  MAC  process  clearly  assures  the 
timeliness  of  its  final  determinations. 
The  value  of  public  participation  in  the 
MAC  process  is  that  it  provides  the 
public  an  opportunity  to  make  certain 
that  the  record  upon  which  the  Board 
relies  is  as  timely,  complete,  and 
accurate  as  possible.  To  the  extent  that 
commenters  offer  market  data  not 
available  at  the  time  of  the  proposed 
MAC,  the  Board  gives  full  consideration 
to  these  submissions  and  modifies  its 
proposals  whenever  it  will  achieve  a 
more  accurate  and  equitable  result.  On 
several  occasions  in  the  past,  the  Board 
has  revised  proposed  MAC  limits  or  has 
decided  not  to  establish  MAC  Umits  in 
response  to  public  comments  that  the 
drugs  were  not  widely  and  consistently 
available  at  the  proposed  MAC  price. 

The  Board  makes  every  effort  to 
assure  that  the  information  it  considers 
is  timely  and  notes  that  it  maintains 
updated  price  data  for  drug  products 


imder  consideration  for  MAC  limits  until 
the  close  of  the  comment  period. 
However,  the  Board  believes  that 
contact  with  a  company  aflerthe  close 
of  the  comment  period  and  immediately 
before  publishing  information  regarding 
a  MAC  limit  would  be  impmpet  since  it 
elicits  data  that  is  not  made  available  to 
the  public  for  scrutiny  prior  to  the 
adoption  of  a  final  MAC  limit  Further, 
such  contact  would  provide  an 
advantage  to  the  company  contacted 
that  was  not  enjoyed  by  other 
companies. 

3.  A  community  pharmacist 
commented  that  "*  *  *  today,  the 
generic  manufacturers  are  spending 
more  and  more  time  in  court  than  they 
are  in  their  quality  control  labs  it 
seems." 

The  MAC  drug  clearance  procedures 
of  FDA  include  reviews  of  Good 
Manufacturing  Practices  compliance  and 
reviews  of  drug  recall  records.  The 
Board  accepts  and  confidently  relies  on 
the  assurances  of  the  FDA  regarding  die 
quality  of  marketed  drug  products. 

Specific  Comments  on  Drags 

Glutethimide,  oral  tablet,  SOOmg. 

The  Board  originaly  proposed  a  MAC 
limit  of  $0.0398  per  tablet  for  this 
product  based  on  a  selling  price  of  $3.96 
per  100  tablet  package  size. 

During  the  comment  period,  the  Board 
received  information  that  indicated 
recent  price  changes  had  occoired  for 
this  product  The  Board  has  taken  these 
price  changes  into  consideration  in 
arriving  at  its  final  determinations  of 
$0.0432  per  tablet 

At  the  time  of  the  proposed  MAC 
limit  there  were  13  suppliers  whose 
products  were  advertised  in  the  Drug 
Topics  Red  Book  at  or  below  the  $0j0398 
per  tablet  level  There  are  now  18 
suppliers  below  the  final  determination 
of  $0X>432.  At  the  time  of  the  proposed 
MAC  limit  the  HCFA  survey  showed 
that  70  percent  of  all  purchases  of  ttie 
"all  other  brands"  category  were  at  or 
below  $0.0398.  The  survey  now  shows 
that  70  percent  of  all  purdiases  of  the 
"all  other  brands"  category  are  at  or 
below  the  $0.0432  level  Small  and 
medium  size  independentsJiave 
purchased  "all  other  brands"  at  or 
below  the  $0.0432  level  On  Mareh  S. 
1981,  after  reviewing  the  record,  the 
Board  voted  to  increase  the  proposed 
final  MAC  limit  on  glutethimide.  oral 
tablet  SOO  mg  to  $0.0432  per  tablet  The 
Board  believes  this  price  level  assures 
wide  and  consistent  availability  of  the 
product 
Phentennine  HCI,  oral  agtsuk,  30  mg. 
The  Board  cHiginally  proposed  a  MAC 
limit  of  $0.0395  per  capsule  for  this 
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product  based  on  a  selling  price  of  $3.95 
per  100  capsule  package  size, 
information  received  by  the  Board 
during  the^omment  period  regarding 
product  availability  and  the  lack  of 
response  on  the  part  of  one  supplier  to 
confirm  its  ability  to  supply  the  product 
at  or  below  the  proposed  MAC  limit 
caused  the  Board  concern.  On  Febuary 
3, 1961,  the  chairman  contacted  the 
individual  Board  members  by  phone. 
After  reviewing  the  record  on 
phenlermine  HCl.  oral  capsules.  30  mg 
and  discussing  the  concern  regarding  the 
availability  of  the  product  at  the 
proposed  MAC  limit,  the  Board  voted  to 
suspend  consideration  of  a  MAC  limit 
on  this  product  at  this  time. 

Procainamide  HCl,  oral  capsules,  250 
mg,  375  mg.  and  500  mg. 

Only  one  comment  was  received  by 
the  Board  regarding  the  proposed  MAC 
limits  for  these  three  forms  of 
procainamide  HCl. 

A  community  pharmacist  commented 
that  procainamide  HCl  "*  *  *  should 
not  be  forced  into  a  generic  dispensing 
category  because  many  elderly  patients 
have  been  on  Pronestyl  ten  to  twelve 
years  and  to  switch  over  to  the  generic 
product  may  be  a  tremendous  problem. 
Bioeguivalence  is  not  even  the  only 
subject  discussed.  There  is  a  problem  of 
psychological  adjustment  to  another 
brand." 

The  pharmacist's  comment  regarding 
bioeguivalence  is  unspeciflc  and 
undocumented  as  submitted  to  the 
Board.  The  Board  confidently  relies  on 
the  assurances  of  the  FDA  regarding 
quality  of  marketed  drug  products. 
However,  if  the  pharmacist  has 
substantial  evidence  that  such  problems 
exist  that  may  be  harmful  to  the  public 
health,  then  he  should  immediately 
contact  the  FDA. 

In  reference  to  the  pharmacist's 
comment  regarding  the  psychological 
adjustment  to  the  generic  product  the 
Board  notes  that  should  the  generic 
product  so  confuse  a  patient  that  he  or 
she  refuses  to  comply  with  the  drug 
regimen,  then  the  phsyician  may 
properly  "override"  the  MAC  limit  by 
certifying  "brand  medically  necessary" 
on  the  prescription  form. 

Procainaminde  HCl,  oral  capsule.  250 
mg. 

The  Board  originally  proposed  a  MAC 
limit  of  S0.0369  per  capsule  for  this 
product  based  on  a  selling  price  of  $3.69 
per  100  capsule  package  size.  During  the 
comment  period,  the  Board  received 
information  that  indicated  recent  price 
changes  had  occurred  for  this  product, 
The  Board  has  taken  these  price 
changes  into  consideration  in  arriving  at 
its  final  determination  of  $0.0363  per 
capsule. 


At  the  time  of  the  proposed  MAC 
limit,  there  were  sixteen  suppliers 
whose  products  were  advertised  in  the 
Drug  Topics  Red  Book  at  or  below  the 
$0.0309  per  capsule  level.  There  are  now 
twenty  suppliers  at  or  below  the  final 
determination  of  $0.0383  per  capsule.  At 
the  time  of  the  proposed  MAC  limit,  the 
HCFA  survey  showed  that  over  80 
percent  of  the  purchases  of  the  "all  other 
brands"  category  were  at  or  below  the 
proposed  limit.  The  survey  now  shows 
that  over  90  percent  of  all  purchases  of 
the  "all  other  brands"  category  are  at  or 
below  the  final  determination  of  $0.0383 
per  capsule.  Small  and  medium  size 
independent  pharamacies  have 
purchased  "all  other  brands"  at  or 
below  the  final  determination  of  $0.0383. 
Of  the  three  approved  manufacturers 
whose  prices  were  at  or  below  the 
proposed  MAC  limit,  two  had  increases 
that  brought  their  prices  above  the 
proposal.  Both  manufacturers'  prices, 
however,  are  at  or  below  the  final 
determination  of  $0.0383. 

On  March  5, 1981,  after  reviewing  the 
record,  the  Board  voted  to  increase  the 
proposed  final  MAC  limit  on 
procainamide  HCl.  oral  capsules,  250 
mg,  to  $0.0383  per  capsule.  The  Board 
believes  that  this  price  level  assures 
wide  and  consistent  availability  of  the 
product. 

Procainamide  HCl,  oral  capsule,  375 
mg. 

The  Board  originally  proposed  a  MAC 
limit  of  $0.0505  per  capsule  based  on  a 
selling  price  of  $5.05  per  100  capsule 
package  size.  During  the  comment 
period,  the  Board  received  information 
that  indicated  recent  price  changes  had 
occurred  for  this  product.  The  Board  has 
taken  these  price  changes  into 
consideration  in  arriving  at  its  final 
determination  of  $0.0505  per  capsule. 

At  the  time  of  the  proposed  MAC 
limit,  there  were  ten  suppliers  whose 
products  were  advertised  in  the  Drug 
Topics  Red  Book  at  or  below  the  $0.0505 
per  capsule  level.  The  new  data  shows 
that  there  continued  to  be  ten  suppliers 
at  or  below  the  $0.0505  per  capsule  level. 
At  the  time  of  the  proposed  MAC  limit, 
the  HCFA  survey  showed  that  over  80 
percent  of  the  purchases  of  "all  other 
brands"  were  at  or  below  the  proposed 
limit.  The  survey  now  shows  that  over 
70  percent  of  the  purchases  are  at  or 
below  the  $0.0505  level.  The  Board 
believes  that  the  70th  percentile 
represents  a  substantial  percentage  of 
the  purchases  in  the  marketplace.  Smalt 
and  medium  size  independents 
continued  to  purchase  "all  other  brands" 
at  or  below  the  final  determination  of 
$0.0505  per  capsule.  The  Board  does  not 
believe  that  the  changes  that  have 
occurred  in  the  marketplace  for  this 


product  are  su^icient  to  modify  the 
original  proposed  MAC  limit  of  $0.0505 
per  capsule. 

On  March  5, 1981,  after  reviewing  the 
record,  the  Board  voted  to  establish  the 
proposed  final  MAC  limit  on 
procainamide  HCl.  oral  capsules,  375 
mg.  at  $0.0505  per  capsule.  The  Board 
believes  this  price  level  assures  wide 
and  consistent  availability  of  the 
product. 

Procainamide  HCl.  oral  capsule,  500 
mg. 

The  Board  originally  proposed  a  MAC 
limit  of  $0.0585  per  capsule,  for  this 
product  based  upon  a  selling  price  of 
$5.85  per  100  capsules  package  size. 
During  the  comment,  the  Board  received 
information  that  indicated  recent  price 
changes  had  occurred  for  this  product. 
The  Board  has  taken  these  price 
changes  into  consideration  in  arriving  at 
its  final  determination  of  $0.0585  per 
capsule. 

At  the  time  of  the  proposed  MAC 
limit,  there  were  twenty  suppliers  whose 
products  were  advertised  in  the  Drug 
Topics  Red  Book  at  or  below  the  30.0585 
per  capsule  level.  According  to  the  new 
data,  there  are  now  eighteen  suppliers  at 
or  below  the  final  determination  of 
S0.0585  per  capsule.  The  Board  does  not 
believe  this  change  is  significant.  At  the 
time  of  the  proposed  MAC  limit,  the 
HCFA  survey  showed  that  80  percent  of 
the  purchases  of  the  "all  other  brands" 
category  were  at  or  below  the  proposed 
limit.  The  survey  continues  to  show  80 
percent  of  the  purchases  of  the  "all  other 
brands"  category  at  or  below  the  final 
determination  of  $0.0585  per  capsule. 
Small  and  medium  size  pharmacies 
continued  to  purchase  "all  other  brands" 
at  or  below  the  final  determination  of  * 
$0.0585.  The  Board  does  not  believe  that 
the  changes  that  have  occurred  are 
sunicient  to  modify  the  original 
proposed  MAC  limit  of  $0.0585  per 
capsule. 

On  March  5, 1981,  after  reviewing  the 
record,  the  Board  voted  to  establish  the 
proposed  final  MAC  limit  on 
procainamide  HCl.  oral  capsule,  500  mg, 
at  $0.0585  per  capsule.  The  Board 
believe  this  price  level  assures  wide  and 
consistent  availability  of  the  product. 

Propantheline  Bromide,  oral  tablet.  15 
mg. 

A  community  pharmacist  wrote  to 
object  to  the  MAC  limit  proposed  for 
propantheline  bromide,  15  mg  tablets  on 
the  basis  that  the  product  does  not 
represent  a  significant  amount  of 
Medicaid  expenditures  and  does  not 
seem  to  be  worth  the  extra  time  and 
paperwork  involved  in  establishing  a 
MAC  limit  for  this  drug. 
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The  Board  believes  this  comment  is 
an  incomplete  assessment  of  the  Board's 
decisionmaking.  The  Board  believes  that 
it  has  accurately  gauged  market 
conditions  before  proposing  MAC  limits. 
Further,  as  a  purchaser  of  drug  products 
for  various  agency  programs,  the  Board 
believes  that  it  should  have  the  same 
latitude  as  other  major  purchasers  of 
multiple  source  products  and  that  it  has 
the  capacity  and  facilities  to  determine 
what  constitutes  significant 
expenditures  for  Federally  funded 
programs  subject  to  its  deliberations. 

The  Board  originally  proposed  a  MAC 
limit  of  $0.0235  per  tablet  for  this 
product  based  on  a  selling  price  of  $2.35 
per  100  tablet  package  size. 

During  the  comment  period,  the  Board 
received  information  that  indicated 
recent  price  changes  had  occurred  for 
this  product.  The  Board  has  taken  these 
price  changes  into  consideration  in 
arriving  at  its  final  determination  of 
$0.0235  per  tablet. 

At  the  time  of  the  proposed  MAC 
limit,  there  were  twenty-four  suppliers 
whose  products  were  advertised  in  the 
Drug  Topics  Red  Book  at  or  below  the 
$0.0235  per  tablet  level.  According  to  the 
new  data  there  are  now  twenty-one 
suppliers  at  or  below  the  final 
determination  of  $0.0235  per  tablet.  The 
Board  does  not  believe  this  change  is 
significant.  At  the  time  of  the  proposed 
MAC  limit,  the  HCFA  survey  showed 
that  over  90  percent  of  the  purchases  of 
the  "all  other  brands"  category  were  at 
or  below  the  proposed  limit.  ITie  survey 
continues  to  show  90  percent  of  the 
purchases  of  "all  other  bands"  at  or 
below  the  final  determination  of  $0.0235 
per  tablet.  Small  and  medium  size 
pharmacies  continued  to  purchase  "all 
other  brands"  at  or  below  the  final 
determination  of  $0.0235  per  tablet. 
Because  of  a  price  increase,  the  product 
of  Lederle,  subsidiary  of  the  18th  largest 
ethical  pharmaceutical  company,  is  no 
longer  available  at  or  below  the  $0.0235 
level.  The  Board  does  not  believe  this 
change  is  significant  in  light  of  the 
continued  purchasing  below  the  $0.0235 
level  shown  in  the  HCFA  survey  and  in 
light  of  the  continued  availability  from 
Purepac,  the  63rd  largest  and  McKesson, 
the  73rd  largest  ethical  pharmaceutical 
companies.  The  Board  does  not  believe 
that  the  changes  that  have  occurred  are 
sufficient  to  modify  the  original 
proposed  MAC  limit  of  $0.0235  per 
tablet. 

On  March  5, 1981,  after  reviewing  the 
record,  the  Board  voted  to  establish  the 
proposed  final  MAC  limit  on 
propantheline  bromide,  oral  tablet.  15 
mg  at  $0.0235  per  tablet.  The  Board 
believes  this  price  level  assures  wide 


and  consistent  availabUity  of  the 
product. 

Regulatory  Burden  Analysis 

We  have  determined  that  this  final 
notice  does  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is,  this  final 
notice  will  not  change  expenditures  by 
over  $100  million  per  year;  or  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  govenunent  agencies, 
industry,  or  a  geographic  region;  or 
cause  significant  adverse  effects  on 
business  or  employment.  We  estimate 
that  the  net  effect  of  this  notice  in 
reducing  program  expenditures  will  be 
approximately  $1.15  million  in  fiscal 
year  1982.  This  determination  sets  forth 
a  specific  unit  price  at  which  each  of 
these  drugs  is  widely  and  consistently 
available.  For  these  reasons,  we  believe 
no  Regulatory  Impact  Analysis  is 
required. 

In  addition,  this  notice  does  not  meet 
the  criteria  set  forth  in  section  605(b)  of 
Pub.  L.  96-354  (the  Regulatory  Flexibility 
Act  of  1980)  for  preparing  a  regulatory 
flexibility  analysis  since  we  do  not 
believe  that  it  will  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  pharmacies  or  other 
business  entities.  The  MAC  process  is 
fundamentally  designed  to  assure  wide 
and  consistent  availability  of  the  drug 
products  subject  to  MAC  Umits.  In  every 
case,  the  Board  has  reviewed  data 
which  has  enabled  the  Board  to 
determine  that  small  and  medium  size 
pharmacies  are  able  to  acquire  these 
drug  products  at  or  below  the  final  MAC 
limits. 

(Sees.  1814(b),  1861(v)(l)(A].  190Z(a)(30].  and 
1903(i)(l)  of  the  Social  Security  Act  and  Sec. 
215  of  the  Public  Health  Services  Act:  42 
U.S.C.  1395f(h),  1395x(v)(l)(A).  1396a(a)(30), 
1396(b)(i)(l),  and  216) 

Dated:  May  11. 1981. 
Peter ).  Rodler, 

Chairman,  Pharmaceutical  Reimbursement 
Board. 

Approved:  )uly  8, 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  n-20Sao  Filed  7-13-«;  B:4S  amj 
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Public  Health  Service 

Health  Maintenance  Organizations; 
Noncompliance  Determination 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 


Determination  of  noncompliance  and 
Revocation  of  Federal  qualification. 

summary:  On  February  27. 1981.  the 

Office  of  Health  Maintenance 
Organizations  (OHMO)  determined  that 
Group  Health  of  El  Paso  (CHEP).  10301 
Gateway  West  El  Paso.  Texas  79925.  a 
federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
maintian  a  fiscally  sound  operation.  On 
May  6, 1981.  the  Acting  Director  of 
OHMO  notified  GHEP  that  he  was 
revoking  GHEFs  Federal  qualification. 
Accordingly,  GHEP  is  no  longer  a 
federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Seubold,  Ph.D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor. 
12420  Parklawn  Drive.  Rockville. 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)).  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  oi^ganized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1). 

The  OHMO  notice  of  February  27. 
1981.  stated  the  Secretary's 
determination  that  GHEP  was  not  in 
compliance  with  the  assurance  that  it 
would  maintain  a  fiscally  sound 
operation.  The  basis  for  the  revocation 
of  Federal  qualification  was  OHMO's 
determination  that  GHEP  had  not 
carried  out  and  would  not  carry  out  die 
corrective  action  necessary  to  return  to 
compliance.  In  addition.  GHEP  is  in 
receivership  pursuant  to  Texas  State 
statute.  The  revocation  of  qualification 
became  effective  five  woridng  days  after 
GHEP  received  the  May  6  letter. 

The  effect  of  the  revocation  of  GHEFs 
Federal  qualification  is  as  follows:  (1) 
GHEP  may  not  seek  inclusion  in 
employees'  health  benefits  plans  under 
section  1310  of  the  Act  (2)  with  respect 
to  employers  including  GHEP  in  the 
health  benefits  plan  offered  their 
employees,  GHEP  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act;  (3)  the  inclusion  of  GHEP  in  an 
employees'  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  110. 
Subpart  H.  and  will  not  constitute 
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compliance  with  the  requirements  of 
that  subpart;  and  (4)  GHEP  is  not  a 
quahHed  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  fune  30.  1981. 
Frank  M.  Seubold, 

Acting  Director.  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc.  81-20S33  Filed  7-13-81:  8:45  Hml 
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Health  Maintenance  Organizations; 
Noncompliance  Determination 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Determination  of  noncompliance  and 
revocation  of  Federal  qualification. 

SUMMARY:  On  March  2, 1981.  the  Office 

of  Health  Maintenance  Organizations 
(OHMO)  determined  that  Idaho  Health 
Maintenance  Organization  (Idaho 
HMO),  963  South  Orchard,  Suite  B, 
Boise,  Idaho  83705.  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  in  compliance  with  the 
assurance  it  had  provided  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  On  May  1. 
1981,  the  acting  Director  of  OHMO 
notified  Idaho  HMO  that  he  was 
revoking  Idaho  HMO's  Federal 
qualification.  Accordingly,  Idaho  HMO 
is  no  longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franlc  H.  Seubold.  Ph.  D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106 
SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  liMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1). 

The  OHMO  notice  of  March  2. 1981, 
stated  the  Secretary's  determination 
that  Idaho  HMO  was  not  in  compliance 
with  the  assurance  that  it  would 
maintain  a  fiscally  sound  operation.  The 
basis  for  the  revocation  of  Federal 


qualification  was  OHMO's 
determination  that  Idaho  HMO  had  not 
carried  out  and  would  not  carry  out  the 
corrective  action  necessary  to  return  to 
compliance.  In  addition,  Idaho  HMO  is 
in  receivership  pursuant  to  Idaho  State 
statute.  The  revocation  of  qualification 
became  effective  five  working  days  after 
Idaho  HMO  received  the  May  1  letter. 

The  effect  of  the  revocation  of  Idaho 
HMO's  Federal  qualification  is  as 
follows:  (1)  Idaho  HMO  may  not  seek 
inclusion  in  employees'  health  benefits 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
Idaho  HMO  in  the  health  benefits  plan 
offered  their  employees,  Idaho  HMO  is 
not  a  qualified  HMO  for  purposes  of 
section  1310  of  the  act;  (3)  the  inclusion 
of  Idaho  HMO  in  an  employees'  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H.  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
Idaho  HMO  is  not  a  qualified  HMO  for 
purpose  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312  (b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  June  30, 1981. 
Frank  H.  Seubold, 
Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc  ai-20S34  Filed  7-13-81:  8:45  ain| 
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Social  Security  Administration 

Reallotntent  of  Funds  for  1981;  Low 
income  Energy  Assistance  Program 

agency:  Social  Security  Administration. 
action:  Notice  of  intent  to  reallocate 
State  allotments  and  amounts  set  aside 
for  Indian  tribes. 

SUMMARY:  The  Commissioner  of  Social 
Security  gives  notice  of  the  intent  to 
reallocate  State  allotments  and  amounts 
set  aside  for  Indian  tribes  under  the  Low 
Income  Energy  Assistance  Program 
(UEAP).  This  reallocation  is  authorized 
by  Section  306(c)  of  the  Home  Energy 
Assistance  Act  of  1980  (Title  III  of  Pub. 
L  96-223).  the  Continuing  Resolution. 
Pub.  L  96-369  enacted  on  October  1. 
1960.  and  45  CFR  260.108  (45  FR  66693. 
October  7. 1980). 

'  Before  making  a  final  decision  to 
reallot  funds  from  any  Stale  or  tribe,  we 
will  consider  comments  we  receive  from 
the  public  by  August  13, 1981.  Comments 
should  be  submitted,  in  writing,  to: 


Commissioner  of  Social  Security,  P.O. 
Box  23367,  L'Enfanf  Plaza,  Washington. 
DC.  20024. 

Beginning  two  weeks  from  July  14, 
1981  the  public  may  review  the 
comments  during  regular  business  hours 
at:  Office  of  Family  Assistance,  2100 
Second  Street,  S.W.,  Room  B-424, 
Transpoint  Building,  Washington,  D.C. 
20201. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Freel,  Deputy  Director,  Office 
of  Policy/Energy,  2100  Second  Street, 
S.W.,  Room  B-424,  Transpoint  Building, 
Washington.  D.C.  20201  (202)  472-2400. 
suppleme'ntary  information. 

Program  Purpose  and  Design 

LIEAP  was  enacted  to  asdist  low 
income  households  offset  the  rising 
costs  of  home  energy  that  are  excessive 
in  relation  to  household  income.  In  order 
to  receive  funds.  States  and  Indian 
tribes  submitted  comprehensive  plans, 
describing  how  they  would  implement 
the  program.  Congress  provided  $1.75 
billion  for  allotment  to  the  States  in 
fiscal  year  1981.  We  have  made 
quarterly  grant  awards  to  the  States  and 
tribes  for  the  first,  second  and  third 
quarters  of  FY  1981  based  on 
information  contained  in  their  approved 
plans  and  reports  they  submitted  in 
accordance  with  our  regulations. 

Reallotment  Purpose  and  Design 

The  purpose  of  reallotment  is  to  make 
sure  that  UEAP  funds  do  not  go  unused 
in  one  State  or  tribe  if  they  is  an  unmet 
need  in  another  State  or  tribe. 

Where  we  determine  that  a  portion  of 
a  State's  allotment  or  Indian  tribe's  set- 
aside  will  not  be  needed  to  carry  out  its 
approved  plan,  we  will  reallot  that 
portion  to  other  States  or  tribes  based 
on  their  need  and  ability  to  expend  the 
funds  in  a  manner  consistent  with  the 
Act  and  LIEAP  regulations. 

The  amounts  we  propose  to  make 
available  for  reallotment  are  set  forth 
below  and  are  based  on  our  review  of: 

•  Reports  from  the  States  and  Indian 
tribes  submitted  under  the  LIEAP 
regulations; 

•  States'  climatic  conditions; 

•  Provisions  in  the  approved  plans 
regarding  the  amounts,  method,  timing 
and  form  of  payment,  amounts 
reserved  for  emergences,  and 
payments  planned  for  summer 
cooling; 

•  Starting  date  of  the  program  in  the 
States  and  tribes. 

After  considering  comments  by  the 
States  and  tribes  and  the  public,  we  will 
publish  a  notice  of  our  final 
determination  of  the  funds  available  for 
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reallotment  and  the  amount  by  which 
each  State  and  tribal  allotment  will  be 
reduced  or  increased. 

Funds  Available  for  Reallotment 

The  chart  below  shows  the  States  and 
tribes  that  we  believe  have  allotments  in 
excess  of  their  needs,  the  amount  of 
their  original  allotment,  and  the  excess 
amount  that  we  propose  to  make 
available  for  reallotment. 


SUM 


Excess 


Alaska $9,623,855  $2,500,000 

Iowa _ _ 32.674.799  4.500.000 

Missouri „ 40.673.651  4.400.000 

Montana. 12.902.720  3.500,000 

Nabraaka 16,158,946  3,000.000 

NoittiOBkola 14.016.247  5,000.000 

South  Dakota 11.383.649  4,000,000 

Utah „ „....  13,105,171  3,000,000 

Washington 35,951,971  3,000,000 

MTsconain „._ 62,694,479  3,500,000 

Wyoming „ 5,247,030  2.000,000 

TritM  Set  aside      Excess 

Devil's  Lake  Siow $245,264  $24,921 

Puyakup 232.322  127.897 

Sauk-Suattle 58.638  43,318 

Standing  Hock „ 436.737  175.000 

Utes 137,239  39.538 

Three  AtMated  Tnbes 263.505  37.474 


Dated:  July  8, 1981. 
John  A  Svahn, 

Commissioner  of  Social  Security. 

|FK  Doc.  81-20S91  Piled  7-13-81:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborttoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-81-1079] 

National  Manufactured  Home  Advisory 
Council;  Meeting 

AGENCY:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection.  HUD. 
ACTION:  Notice  of  biannual  meeting  of 
the  National  Manufactured  Home 
Advisory  Council. 

SUMMARY:  This  notice  announces  a 
biannual  meeting  of  the  advisory 
council. 

FOR  FURTHER  INFORMATION  CONTACT. 
Janice  Ligon.  Coordinator,  National 
Manufactured  Home  Adivsory  Council, 
Office  of  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection. 
Department  of  Housing  and  Urban 
Development  (Attention:  Office  of 


Mobile  Home  Standards.  Room  3248), 
451  7th  Street.  S.W.,  Washington,  D.C. 
20410;  Telephone  (202)  755-6893. 
SUPPLEMENTARY  MFORMATION:  The 

National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (hereinafter  "the  Act").  42  U.S.C 
5401  et  seq.,  requires.the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  establish  Federal 
construction  and  safety  standards  for 
manufactured  homes.  The  Act  also 
requires  that  the  Secretary  appoint  a 
National  Manufactured  Home  Advisory 
Council  composed  of  24  members.  The 
membership  of  the  Council  is  selected 
equally  from  each  of  the  following 
categories:  (a)  consumer  organizations, 
community  organizations,  and 
recognized  consumer  leaders;  (b)  the 
manufactured  home  industry  and  related 
groups,  including  at  least  one 
representative  of  small  business;  and  (c) 
government  agencies  including  Federal, 
State  and  local  governments.  The 
purpose  of  the  National  Manufactiu%d 
Home  Advisory  Council  is  to  advise  the 
Department,  to  the  extent  feasible  prior 
to  the  establishment  amendment  or 
revocation  of  any  manufactured  home 
construction  and  safety  standard. 

Sections  6(a)  and  (b)  of  the  Charter  of 
the  National  Manufactured  Home 
Adivsory  Council  stipulate  that 
members  are  appointed  to  serve  two 
year  terms  which  expire  on  August  21  of 
the  second  year  of  each  member's 
appointment,  unless  a  member  is 
appointed  to  fill  an  unexpired  term. 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act.  5  U.S.C.  App. 
L  announcement  is  made  of  the 
following  meeting:  The  National 
Manufactured  Home  Advisory  Council 
will  meet  on  August  4  through  7. 1981. 
The  meetings  are  open  to  the  public  and 
will  convene  at  9:00  a.m.  on  Tuesday. 
Agust  4, 1981  at  the  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 

Among  other  items,  the  Department 
plans  to  discuss  and  seek 
recommendations  concerning 
evaluations  and  recommendations  for 
improvements  and  clarification  to  the 
Federal  Manufacture  Housing 
Construction  and  Safety  Standards  in 
the  following  areas: 

(1)  Space  Planning: 

(2)  Fire  and  Egress  Safety; 

(3)  Energy; 

(4)  Transportation; 

(5)  Plumbing  Systems; 

(6)  Electrical  Systems; 

(7)  Mechanical  Systems; 

(8)  Structural  and  Load  Testing 
Requirements: 


(9)  Indoor  Air  Quality  (FonnaldeiqKle): 
and 

(10)  General  Provisions. 

'The  final  agenda  will  be  available  at 
the  meeting.  Inquiries  concenung  tlie 
agenda  may  be  made  after  )uly  2D.  ISBl 
by  contacting  the  Office  of  Mobile  Home 
Standards,  HUD,  at  (202)  755-68B3. 

Authority:  National  Manufactured  Housing 
Ckinstnjction  and  Safety  Standards  Ad  of 
1974, 42  U.S.C  5404:  and  Federal  AdviMfy 
Committee  Act  5  MS.C  App.  1.  sec  1CI(aN21. 

Issued  at  Washington,  D.C  |uly  10. 1981. 
William  O.  Andflnoo. 
General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  AssociaUaaatmd 
Consumer  Protection. 

|FR  Doc.  81-20826  riled  7-13-«;  »«5  aB| 
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Office  of  the  Secretary 
[Docket  Na  N-SI-1077] 

Proposed  Amendment  to 
Records 

AGENCY:  Department  of  Housing  and 
Urban  Development 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/H-7.  Previous  Participation  Files. 

EFFECTIVE  DATE!  The  amendment  shall 
become  effective  without  further  notice 
on  August  13. 1981  unless  comments  are 
received  on  or  before  that  date  which 
wotdd  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development  451  SevenUi  Street  S.W.. 
Washington.  D.C  20410. 
FOR  FURTHER  INFORMATION  COffTACn 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5333. 
This  is  not  a  toll  free  number. 


SUPPLEMENTARY  INFOnMATIOli:  The 

System  location.  Notification  procedure. 
Record  access  procedures,  and 
Contesting  record  procedures  sections  of 
the  Previous  participation  Files  (HUD/ 
H-7)  are  being  amended  to  reflect  the 
fact  that  the  system  is  located  in  field 
offices  as  well  as  in  Headquarters.  Field 
offices  are  being  added  to  "System 
location,"  and  ^e  words  "at  the 
appropriate  location"  are  being 
substituted  for  "at  the  Headquarters 
location"  in  the  sections  dealing  with 
"Notification  procedure,"  "Record 
access  procedures,"  and  "Contesting 
record  procedures." 
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Previously,  the  system  was  published 
at  45  FR  67623  (October  10, 1980). 
Appendix  A,  which  lists  the  addresses 
of  HUD's  field  offlces  was  published  at 
45  FR  67626  (October  10.  1980).  The 
notice  describing  Previous  Participation 
Files  (HUD/H-7)  is  being  amended  to 
read  as  follows: 

HUD/H-7 

SYSTEM  NAME: 

Previous  Participation  Files. 

SYSTEM  LOCATIOM: 

Headquarters  and  field  ofTices. 


NOTIFICATION  PHOCEDUME 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

necom)  access  proceouaes: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Department's  rules  for  contresting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

Authority:  5  U.S.C.  552a.  88  Stat.  1896:  Sec. 
7[d].  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  ]uly  a  1981. 
A.  |.  KUman. 

Acting  Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  81-20603  Filed  7-13-«l.  •;4S  anil 
SILLINO  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Apphcant:  U.S.  National  Park  Service, 
Virgin  Islands  National  Park,  St.  v 

Thomas,  VI. 

The  applicant  requests  an  amendment 
to  his  application  to  relocate  sea  turtle 
nests  which  might  otherwise  be  washed 
away,  to  include  nests  of  all  species  of 
sea  turtles  which  might  occur  in  the 
park:  hawksbill  [Eretmochelys 
imbricata),  Atlantic  ridley 
[Lepidochelys  kempi),  leatherback 
(Dermochelys  coriacea],  green 
[Chelonia  mydas)  and  loggerhead 
(Caretta  caretla). 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8074.  Interested 
persons  may  conunent  on  this 
application  on  or  before  August  13, 1981 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  7, 1981. 
Lairy  LaRochelle, 

Acting  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc  «l-2a678  Fll«d  7-\i-t\.  «:45  iun| 
BILUNO  COOE  4S10-H-M 


Endangered  Species  Permits  Issued 
for  the  Month  of  June 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
proposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington.  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office.  1000  N.  Glebe 


Road,  Room  605.  Arlington,  VA. 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 


U.CA^Bwketoy 0888 

mctan*  Bat  Hec  TMm 2174 

USFWS.  REG  6 4030 

T«ia.  BmtMn. 4341 

Woodtand  P«rti  Zoo _ 6785 

HI  VolcwoM  NaKonil 8037 

All«n.  JoMph  C 7125 

VA  WIWM*  F»(J „ 7470 

NM.  Fntwy  Rm.  Lab 7548 

Ftorida  Stala  MuaaMW 7806 

Ctamion  \Mm : 7775 

Umv  o<  TN 7816 

Ok  CHy  Zoo - 7820 

QfuananvMi.  VMHam. 7841 

Inat  For  Rapt  Stud 7880 

Ctucago  Zoo  Pa* _ _....  7879 

Thompsoo,  Richard  L 7883 

QIady*  Portof  Zoo 7004 

Ft  Wayne  CMdran  ZOO 7031 

Qruananirald.  WMiam. 7968 


06-30-81 

06-04-61 

06-16-81 

06-02-81 

06-25-81 

06-02-81 

06-04-81, 

06-26-81 

06-04-61 

06-10-61 

06-11-61 

06-23-61 

06-04-61 

06-04-61 

06-10-61 

06-04-61 

06-26-81 

06-12-81 

06-06-61 

08-10-81 


Dated:  July  9. 1981. 
Larry  LaRochelle. 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  18-20S7S  Piled  7-13-61;  S^W  aai| 
aUJJNOCOOC  4310-($-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  specific  activities  with  various 
Endangered  Species: 

Applicant:  New  York  Zoological 
Society,  Bronx,  NY— PRT  2-8169. 

The  applicant  requests  a  permit  to 
export  one  male  and  one  female  captive- 
bred  Andean  condors  [Vultur gryphus] 
to  the  Societe  Zoologique  de  Granby, 
Granby,  Quebec,  Canada  for 
enhancement  of  propagation. 

Applicant:  Western  Foundation  for 
Vertebrate  Zoology,  Los  Angeles, 
CA— PRT  2-6176. 

The  applicant  requests  a  permit  to 
export  and  re-import  museum  specimens 
of  endangered  species  to  and  from 
various  foreign  institutions  for  scientific 
research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  commeni  on 
these  applications  on  or  before  August  j^ 
13, 1981  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 
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Dated:  July  8, 1981. 
Larry  LaRoclieUe, 

Acting  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  81-20577  Filed  7-13-61;  8:45  am| 
BHXiNG  COOE  4310-55-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  May  29, 1981,  a  notice  w'as 
published  in  the  Federal  Register  (46  FR 
28961).  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Donald  B.  Siniff  and  John  R.  Tester 
for  a  permit  to  take  up  to  300  sea  otters 
(Enhydra  lutris)  for  the  purpose  of 
scientiHc  research. 

Notice  is  hereby  given  that  on  July  8, 
1981,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  PRT  2- 
4114  to  the  applicants  to  take  up  to  300 
sea  otters  subject  to  certain  conditions 
set  forth  in  the  permit. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601. 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  July  9. 1981.. 
Larry  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office.      . 

|FR  Doc.  81-205-6  Filed  7-13-61;  8:45  am| 
BtLUNO  COOE  4310-S5-M 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program 

NOTICE:  Availability  of  Updated  Indexes 
to  Three  of  Four  OCS  Leasing  Regions. 
SUMMARY:  Indexes  to  three  OCS  leasing 
regions  (Pacific,  Atlantic,  and  Alaska) 
have  been  published  by  the  U.S. 
Geological  Survey,  Department  of  the 
Interior.  The  Gulf  of  Mexico  Index  will 
be  available  in  August.  It  was  delayed 
due  to  a  temporary  moratorium  on 
government  printing.  Each  of  the 
updated  indexes  contains  detailed 
information  on  the  OCS  leasing  process 
and  on  the  final  5-year  OCS  oil  and  gas 
leasing  schedule  (June  1980).  Each  step 
in  the  OCS  leasing  process  is  described 
in  detail  and  includes  a  list  of  relevant 
documents  for  every  lease  sale  in  the 
given  region.  Following  the  step 
descriptions,  ongoing  support  programs 
of  the  Bureau  of  Land  Management  and 
the  U.S.  Geological  Survey  are 
described.  Next,  information  on  State 
involvement  in  the  leasing  process  is 
presented.  Appendixes  include  a 


directory  of  State  and  Federal  OCS- 
related  contacts.  Federal  depository 
libraries,  and  other  general  OCS-related 
information. 

EFFECTIVE  DATE:  Immediately. 
ADDRESSES:  Copies  of  the  reports  may 
be  obtained  free  upon  request  from  the 
Office  of  OCS  Information.  U.S. 
Geological  Survey.  640  National  Center. 
Reston.  VA  22092. 

FOR  FURTHER  INFORMATION  CONTACr. 

Louis  G.  Hecht,  Jr.,  Acting  Chief,  Office 
of  OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston.  VA 
22092,  (703)  860-7166. 
Robert  R.  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division. 

|FR  Doc.  81-20590  Filed  7-13-81;  645  am) 
HLUNG  COOE  4310-31-11 


Bureau  of  Land  Management 

Availability  of  Rnal  Supplement  to  the 
Colstrip  Project  Final  Environmental 
Impact  Statement  (INT  FES  81-25) 
Supplement 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
ACTION:  Notice  of  availability  of  final 
supplement  to  the  Colstrip  project  final 
environmental  impact  statement. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  Final 
Supplement  to  the  Colstrip  Project  Final 
Enviromnental  Impact  Statement  (INT 
FES  79-29).  This  supplement  evaluates 
additional  proposed  corridors  for  the 
Colstrip  500  kv  transmission  line  from 
near  Boulder.  Montana  to  alternative 
substation  locations  near  Garrison, 
Montana. 

SUPPLEMENTARY  INFORMATION:  The 
Final  Supplement  was  prepared  as  the 
result  of  new  alternatives  developed  in 
response  to  public  concerns  obtained 
during  the  centerline  location  process. 
These  alternatives  had  not  been 
previously  considered  in  the  Colstrip 
Project  EIS.  This  supplement  was 
prepared  jointly  by  the  Bureau  of  Land 
Management.  Forest  Service,  and 
Bonneville  Power  Administration. 

As  a  result  of  the  Federal 
environmental  studies  completed, 
including  the  Draft  Supplement  and  the 
public  input  received,  the  Federal 
agencies  have  identified  a  proposed 
corridor  and  substation  site.  They  are 
the  Boulder  corridor  in  the  Boulder  area, 
the  Black  Mountain  -|-  AAA  corridor  in 
the  Deer  Lodge  area,  and  Substation  Site 


3A  located  four  miles  soudiwest  of 

Garrison. 

The  Boulder  corridor  leaves  the 
designated  corridor  east  of  Boulder  and 
goes  around  the  north  end  of  the  Boulder 
Valley.  The  Boulder  corridor  crosses  I- 
15  at  the  north  end  of  the  Boulder 
Valley,  passing  about  three  miles  north 
of  Basin.  The  Boulder  corridor  rejoins 
the  alignment  of  the  designated  corridor 
northwest  of  Basin  and  continues 
southwest  to  the  Berkin  Flat  Area.  The 
Black  Mountain  +  AAA  corridor  leaves 
Berkin  Flat  and  continues  west  across 
the  Continental  Divide,  then  turns  north 
following  the  foothills  on  the  east  side  of 
the  Deer  Lodge  Valley  to  near  Garrison. 
There,  the  corridor  turns  west  across  I- 
90  and  the  Clark  Fork  River  south  of 
Garrison  continuing  west  to  the  site  of 
Substation  3A. 

In  addition  to  copies  being  mailed, 
copies  of  the  document  are  available  at 
the  following  locations: 
U.S.  Department  of  Agriculture.  Forest 

Service,  Planning,  Programming, 

Budgeting,  Federal  Building.  Missoula. 

Montana  59807,  Telephone:  (406)  329- 

3399.  FTS  585-3399 
U.S.  Department  of  Energy.  Bonneville 

Power  Administration,  P.O.  Box  75S. 

Hwy.  2  East,  Kalispell,  Montana 

59901,  Telephone:  (406)  755-6202 
U.S.  Department  of  the  Interior.  Bureau 

of  Land  Management,  Public  Affairs 

Staff,  222  North  32nd  Street  Billings. 

Montana  59101,  Telephone:  (406)  657- 

6561,  585-6561 

Comments  on  the  Final  Supplement 
should  be  forwarded  to  the  following 
official  no  later  than  August  17. 1981: 
Neil  Morck,  Bureau  of  Land 
Management,  222  North  32nd  Street. 
P.O.  Box  30157.  Billings,  Montana  59107. 
Telephone:  (406)  657-6457,  FTS  585-6632. 

Dated:  July  7. 1981. 
Michael  |.  Penfold, 

BLM  Montana  State  Director. 

|FR  Do(x  81-20479  Filed  7-13-81;  e^tS  am) 
BILLING  COOE  4310-84-II 


Nevada  State  Office;  lntensh>e 
Wilderness  Inventory  Units  Under 
Appeal  to  the  Interior  Board  of  Land 
Appeals  (IBLA) 

The  Bureau  of  Land  Management 
Nevada  State  Office,  aimounced  its 
intensive  wilderness  inventory  protest 
decisions  in  the  March  la  1981  Federal 
Register  on  pages  17265-17266.  The 
March  announcement  initiated  a  30-day 
appeal  period  in  which  adversely 
affected  persons  could  appeal  the  March 
protest  decisions  to  the  lEU^  The 
following  units  are  currently  under 
appeal. 
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Land*  MwMMImI  m  WSA's  Under  Appeel 


Un«N» 


Una 


EkoOiMitct 

NV-01(M)27 
NV-010-033 
NV-01(W»6 
NV-O10-10a 
NV-010-132 
NV-010-151 

OMrict 
NV-020-006- 

A/CA-020- 

914 
NV-020-007 
NV-O2<M)0e/ 

CA-020- 

913. 
NV-020-014 
NV-020-019 
NV-020-200 
NV -020-201 
NV-<»O-40e 
NV-020-«00  . 
NV-020-603 

NV-020-a06 
NV -020-820 
NV-020-«21 
NV-020-«22 
NV-020-«37 
NV-020-827 
NV -020-859/ 
OR-3-153/ 
OR-2-78. 

Canon  CMy 
■    Dtstrict  . 

NV-030-102 
NV-030-104 
NV-030-108 
NV-030-110 
NV-030-122 
NV-030-407 
NV-030-430 
NV-03P  -32 
NV-030-528A 

Ely  OWnct: 
P«V-040-OtS 
NV -040-086/ 
UT-OSO- 
029 
NV -040-1 54 
NV-040-166 
NV-040-197 
NV-040-242 

Las  Vega* 
Oismct 
NV-060-0131 
NV-050-0154 
NV -050-0185 
NV -050-0338 
NV -050 -03  50 
NV -050-03  54 
NV-050-0355 
NV -050-0368 
NV-050-0369 
NV-050-0370 
NV-050-03n- 

22 
NV-OSO-0401 
NV-050-0414 

Banie  Mountain 
OlSlnct: 

M/-oeo-oi9 

NV -060-059 
NV-080-112 
NV-060-142/ 

162 
NV-080-158/ 

199 
NV-OeO-163 
NV -060-166 
NV-oao-190 
NV-OaO-191 
NV-060-231/ 

241 

Nv-oao-42a 

NV-060-54I 


GkMNjM  Pm*. _. 

SouMi  P*qMp 

OwytM*  Canyon 

Little  HumboWt  RM>... 
Rough  HMs 


WSAi 
under  appeal 


63.180 
86.440 
39.900 

17170 

40.100 

6J00 


Eati  Forti  High  Rocli 
Canyon. 


High  Rock  Lake 

Littia  Hi^  Rock  Canyon. 


Fox  hlounliki  AMiQa. 

CatcoMoynM* 


Ml  LinOo 

To»*i  Rang* 

Btum  LMaa _ 

South  jackion 

Mountains 
North  Jackson  Mountains 

Black  Rock  Deaart 

PahutePeak     

North  Black  Rock  Rangt 

McOaaMaunlMn  

N  Fork  UNs  HwnboMI. . 
OlsaaMrPMH 


Clan  Alpin*  MsunMMa 

Sliiwatsr  Rang* 

Augusta  Mounltfn* 

OssaloyM  Mountfltoi6....'. 


Gatibt  Valsy  Rang* 


HonionaMlna    

Burtiank  Canyora... 

Qoshula  Canyott ... 
Grarvte  Spring    .... 


Park  Ranga  .  - _.... 

Rkxden's  WeM  „... 

TaUa  Mountain  

Wrorthington  Motfitaina 


East  Pahranagal -.... 

Medsgar  Paaa  _ 

Louver  Pahranagal  Lake 
Silver  Peak  Rwige  North 

Pigeon  Spnng  

Ckiaar  Mountain _ 

Bonnia  Ottm  FM 

Porter  Mm* 

Amacgosa 

Nothing  FMa. 

Gem 


Mount  Stir«ng 
Pkio  Creak 


Kawteh  , 

Rawhide  Mountain. 

South  Reveille  

PakaadaMaaa 


Bkie  Eagle 

The  WaV 

Grant  Rang* . 

Fandango _ 

Moray ._ 

Anielop*  


Simpaon  Parti- 


53.920 


61.035 
52  143 


70.568 
65.480 
30.602 
22.456 
20.301 
23.397 
60.124 

25,571 

333.111 

56.062 

29.945 

25.406 
70.498 
10.687 


193.120 
92.053 
93.200 
a.150 
91.022 
75.440 
27.580 
1.570 
t3.395 

36.050 
23.400 


46.500 
56.800 
35.600 

47  100 


16.200 

11.462 

3.350 

33.900 

3.575 
81.550 
89.000 

8.089 
12.453 

9.510 

2.153 

69.650 
24.000 


S4J20' 
64.3*0 
106.200 
**.S60 

59.560 

38.000 
5.840 
40.940 
20.120 
87.400 

48.670 
15.090 


Lands  Not  ManttflMl  m  WSA't  Under 
Appeal 


Una  No 


¥¥SA 
•eras 

under 


EkoOMrtct: 

NV-0I0-035A  South  Paquop 

NV-010-130  RockOsak  

NV-010-197 Hank's  Creek  - 

Wtrmemucca 

OlSlnct 

NV-020-430  Qramte  Mountain 

NV-020-e20P Black  nock  Daasit.. 

CarsoaCMy 

Ckstnct 

NV-090-ae5 EaarHMNuii - 

NV-030- VkgMa  Mounlalna- 

Ely  OlSlnct: 

NV-040-0158  Qoshute  Canyoa 

NV-040-123 Maitio  Sgnng. 

Battle  Mountain 

OlStnCt: 

NV-06a-4«1 South  Fish  Craak.... 


4.700 

37.080 

6.300 


20.269 
216.169 


36.786 
72.745 

56.900 

24.800 


104.500 


■  This  taira  rapraaana  a  fciledallon  ol  *m  WSA  acre 
oa  pubkahadm  the  FR  on  11/7/80.  p  74071  and  on  11/ 


■This  taira  rapraaami  a  fciledallor 
aga  pubkahad  m  the  FR  on  11/7/80.  p 
14/80.  p  75594 


All  Wilderness  Study  Areas  and  all 
lands  appealed  will  continue  to  be 
managed  under  provisions  specified  in 
the  Interim  Management  Policy  and 
Guidelines  for  Lands  Under  Wilderness 
Review. 

Duted:  July  6. 1981. 

Edward  F.  Spang, 

State  Director.  Nevada. 

ire  Doc  *l -20529  Filed  7-13-81:  8^S  Hm) 
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National  Park  Sarvlce 

National  Register  of  Historic  Places; 
Notification  of  Ponding  Nominations 

Nominationt  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  3. 
1981.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
29. 1981. 
Carol  ShulL 
Acting  Keeper  of  the  National  Register. 

CONNECTICUT 

Hartford  County 

Farmington.  Gridley-Parsons-Stapleg 
HonwMtead,  1554  Farmington  Ave. 

West  Hartford.  Webster.  Noah  Memorial 
Library.  7  r*.  Main  St 

MICHtQAN 

Baraga  County 

Skane«.  Amn  Township  Hall 


Barry  County 

Hastings,  Barry  County  Courthouse  Complex, 
220  W.  Slate  St 

Berrien  County 

Niles,  Chopin,  Henry  A.,  House.  508  E.  Main 
St. 

NEW  JERSEY 

Passaic  County 

Paterson,  Thompson.  Daniel,  and  Ryle.  John. 
Houses.  8  and  9  Mill  St. 

NEW  YORK 

Dutchess  County 

Hyde  Park,  Hyde  Park  Railroad  Station. 
River  Rd. 

OREGON 

Jackson  County 

Medford,  Medford  Carnegie  Library.  413  W. 
Main  St. 

TENNESSEE 

Shelby  County 

Mempliis.  Lenox  School  519  S.  Edgewood 

Ave. 

WISCONSIN 

Dane  County 

Madison,  Bernard-Hoover  Boathmise.  VZZ  R. 
Corham  St. 

La  Crosse  County 

La  Crosse  vicinity.  Smith  Valley  School  4130 
Smith  Valley  Rd. 

(FR  Doc.  81-20205  Filed  7-13-»t:  8c45  ami 
■NJJNO  COOe  43W-7»-M 

Bureau  of  Reclamation 

Contract  Negotiations  With 
Southeastern  Colorado  Water 
Conservancy  District,  Fryingpan- 
Arfcansas  Project,  Colorado;  Intent  To 
EstaMlsh  Initial  Water  DeUvery  Date 
and  To  Begin  Contract  Adjustment 
Negotiations  of  Charges  Under  the 
Water  Service  Contract 

The  Department  of  the  Interior, 
through  the  Regional  Director.  Lower 
Missouri  Region  of  the  Bureau  of 
Reclamation  (Reclamation),  intends  to 
establish  January  1,  1982,  as  the  initial 
water  delivery  date  for  the  Fryingpan- 
Arkansas  Project.  Also.  Reclamation 
will  initiate  and  complete  contract 
negotiations  for  adjustment  in  the 
payments  for  water  service  with  the 
Soatheastem  Colorado  Water 
Conservancy  District  prior  to  Initial 
delivery  of  water. 

The  Fryingpan-Arkansas  Project  is  a 
multipurpose  transmountain  diversion 
development  in  south-central  Colorado 
authorized  under  the  Act  of  August  16. 
1962  (76  Stat.  389).  The  project  will 
provide  supplemental  irrigation  water 
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and  water  for  municipal  use.  In 
accordance  with  the  provisions  of 
contract  No.  5-07-70-W0087  (formerly 
No.  14-06-700-4715).  the  beneficiaries 
will  reimburse  their  allocated  share  of 
the  project  costs  to  the  United  States. 

The  existing  contract  vtrith  the 
conservancy  district  allows  the 
Secretary  of  the  Interior,  through 
Reclamation,  to  adjust  the  district's 
repayment  obligation  prior  to  initial 
water  delivery.  Reclamation  intends  to 
negotiate  an  amendment  of  contract  No. 
5-07-7O-W0O87  which  would  increase 
the  rates  for  project  water  to  the  district. 
Other,  less  significant,  provisions  of  the 
contract  also  will  be  renegotiated. 

The  amendatory  contract  will  be 
negotiated  under  the  authority  of  the 
Reclamation  Project  Act  of  August  4, 
1939  (53  Stat.  1187),  and  will  continue  to 
provide  for  the  delivery  of  project  water 
for  irrigation  of  irrigable  lands,  for 
municipal  and  industrial  service,  and  for 
the  operation,  maintenance,  and 
replacement  of  project  works. 

All  meetings  scheduled  by 
Reclamation  with  the  district  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  contract 
shall  be  open  to  the  general  public  as 
observers.  Advance  notice  of  meetings 
shall  be  furnished  only  to  those  parties 
who  have  provided  a  written  request  for 
notiHcation.  Requests  should  be 
addressed  to  the  Project  Manager, 
Fryingpan-Arkansas  Project  Office, 
Bureau  of  Reclamation,  P.O.  Box  515, 
.  Pueblo,  Colorado  81002.  All  written 
correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  of 
September  6, 1966  (80  Stat.  383),  as 
amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared 
available  to  the  public.  Unless 
significant  public  interest  is  evidenced 
in  these  negotiations  as  gauged  by  the 
response  to  this  notice  and  local  news 
releases  or  announcements,  the 
availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
will  not  be  publicized  through  the 
Federal  Register  or  other  media.  The 
Commissioner  of  Reclamation  will 
review  comments  submitted  and  based 
on  the  niunber,  sources,  and  nature  of 
the  comments,  will  decide  whether  to 
hold  a  public  hearing. 

For  further  information  on  the 
contract  negotiations,  please  contact  the 
Project  Manager  at  the  above  address, 
or  telephone  (303)  544-5277. 


Dated:  July  7. 1981. 
Clifford  L  Bamtt, 

Assistant  Commissioner  of  Reclamation. 

|FR  Doc  81-20S09  Filed  7-13-81:  8-45  ani| 
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INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on  Thursday, 
August  13, 1981,  9:30  a.m..  Council  on 
Environmental  Quality,  722  )ackson 
Place.  N.W.,  Washington,  D.C. 

The  Commission  will  consider  a 
report  on  the  CITES  permit  system,  a 
report  on  trade  in  cactus,  a  blueprint  for 
Federal  activities  on  international 
wildlife  trade:  FY  1982-1985  and 
miscellaneous  other  business. 

For  further  information  contact  Mr. 
Gordon  Brown,  Acting  Executive 
Secretary,  International  Convention 
Advisory  Commission,  Suite  220, 1010 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20007,  telephone  202/343-7407. 
Opportunity  will  be  given  for  oral  or 
written  presentations  provided  that 
appointments  are  made  with  Mr.  Brown 
by  5:00  p.m.,  August  7, 1981. 

Dated:  July  9, 1981. 
Gordon  Brown, 

Acting  Executive  Secretary,  International 
Convention  Advisory  Commission. 

|FR  Doc.  81-20587  Filed  7-13-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-43  (Sut>-38)] 

Illinois  Central  Gulf  Railroad  Company 
Abandonment  Between  Rosedale  and 
Greenville  in  Washington  and  Bolivar 
Counties,  MS;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
July  8, 1981,  the  Commission,  Appellate 
Division  2  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  its 
line  of  railroad  between  Rosedale  and 
Greenvile  in  Washington  and  Bolivar 
Cotmties,  MS,  a  total  distance  of  32.45 
miles,  subject  to  the  conditions  for 
employee  protection  provided  in  Oregon 
Short  Line  R.  Co.-Abandonment-Goshen, 
360 1.C.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  permitting 


the  abandonment  unless  within  15  days 
from  the  date  of  this  publication  the 
Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  cn- 
purcfaase]  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freigjit 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  ff  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concturently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

if  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the- 
abandonment  certificae  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amoimt  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Conunission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L  96-448)  and  49  CFR  1121.38. 
Agalba  L.  Mergenovicfa. 
Secretary. 

|FR  Doc  81-20755  Filed  7-13-81:  MS  an) 
SaJJNQ  COOE  7D3»-»1-II 


[Docket  Na  AB-43  (Sub-Na  6S)1 

Illinois  Central  GuH  Ralread 
Conipany~~AlMndoninent  Betwi#on 
Port  Gibson  and  Crosby  and  Dsbeeen 
Harriston  and  Fayett*.  MS;  Hndbig* 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  dated 
July  9, 1981,  the  Commission  found  that 
the  public  convenience  and  necessity 
require  or  permit  abandonment  by 
Illinois  Central  Gulf  Railroad  Company 
of  its  lines  extending  from  milepost  251 
near  Port  Gibson.  MS  to  milepost  302.8 
near  Crosby,  MS  (including  Port  Gibson 
and  Crosby),  and  from  milepost  70  at 
Harriston.  MS  to  the  end  of  the  line  at 
milepost  74  southwest  of  Fayette,  K^ 
all  in  Jefferson,  Franklin.  Wilkinson. 


38284 
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Amite  and  Claiborne  Counties,  MS. 
including  55.8  miles  of  branch  line  track 
and  8.4  miles  of  side  and  yard  track, 
subject  to  the  conditions  for  employee 
protection  provided  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360  ICC  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
permitting  their  abandonment  unless 
within  15  days  from  the  date  of  this 
publication  ^e  Commission  also  finds 
that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financia'  assistance  (through  subsidy  or 
purchas  )  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenue  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  coal  of  all  or  any 
portion  of  the  Hne. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  an  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L  96-448)  and  49  CFR  1121.3«. 
Agatha  L.  Mergenovich. 
Secretary. 
|FK  Doc  ai-2ae2f)  Piled  r-\9-m:  m*6  »m\ 
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Motor  Carreers:  Finane*  Appllcaliens; 
D«ci«ion-Notic* 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 


following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  CouunisBioii.  Review  Board  Number 
3.  Members  Krock.  Taylor,  and  Williams. 

MC-FC-79067.  By  decision  of  June  25. 
1981.  on  appeal,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CJ.R. 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Arctic  Air  Transport,  Inc. 
of  Mondovi,  WI  (a  Minnesota 
Corporation)  of  Certificates  No.  MC- 
140744  (Sub-Nos.  9, 12. 13, 16. 17  and  18). 
issued  to  Arctic  Air  Transport,  Inc.  of 
Mondovi,  WI  (a  Wisconsin 
Corporation),  authorizing  general 
commodities;  meats;  and  foodstuffs; 
from  and  to  named  points  in  the  United 
States.  Applicants'  representaflve: 
Stanley  C.  Olsen.  Jr.,  Suite  307.  5200 
Willson  Rd..  Minneapolis,  MN  55424.  TA 


lease  is  not  sought.  Transferee  is  not  a 
carrier,  but  is  affiliated  with  transferor. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  81-20571  Kilwi  7-13-61;  8:45  ami 
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(Volume  No.  4261 

Motor  Carriers;  Permanent  Autt)or(ty 
Decision;  Republications  of  Grants  of 
Operating  Rights;  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed 'with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC 126555  (Sub-^e)  (Republication), 
filed  June  16, 1980.  published  in  the 
Federal  Register  issue  of  August  5. 1980 
and  republished  this  issue.  Applicant: 
UNIVERSAL  TRANSPORT,  INC..  Box 
3000.  Rapid  City,  SD  5770©. 
Representative:  Truman  A.  Stockton.  Jr.. 
The  1650  Grant  St.  Bldg.,  Denver,  CO 
80203.  A  Decision  of  the  Commission, 
Review  Board' Number  3,  decided  May 
19. 1981.  and  served  June  17, 1981,  finds 
that  the  performance  by  applicant  of  the 
service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement  and  cement 
products,  between  points  in  TX  CO, 
WY.  MT,  SD.  and  ID:  that  applicant  is 
fit.  »villing  and  able  property  to  perform 
the  granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
repubtlcatioR  is  to  broaden  the 
commodity  description  to  include 
cement  products. 
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By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

\y9.  Do<;  81-2a57Z  Filed  7-13-81:  8:45  am| 
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IVolume  No.  OP3-239I 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Autttority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

MC  127834  (Sub-128)  (Republication) 
filed  December  15. 1980,  published  in  the 
Federal  Register  issue  of  January  6. 1981, 
and  republished  this  issue.  Applicant: 
UGON  TRANSPORTATION 
COMPANY.  Highway  85— East. 
Madisonville.  KY  42431.  Representative: 
Cart  U.  Hurst.  P.O.  Drawer  'L", 
Madisonville,  KY  42431.  A  Decision  of 
the  Commission.  Division  2.  Acting  as 
an  Appellate  Division,  decided  May  19. 
1981  and  served  June  3, 1981,  finds  on 
further  consideration  that  the 
performance  by  applicant  of  the  service 
as  described  herein  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle;  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  (a)  Lanare.  Hub.  and  Mentone. 
CA;  (b)  Sorrento,  FL;  (c)  Roseville  and 
Youngstown,  IL;.(d)  Commerce,  OK;  (e). 
DeSoto  and  Nashville,  NE;  (f)  Jordan, 
KY.  and  Spelter  and  Famura.  WV,  on 
the  one  hand.  and.  on  the  points  in  the 
United  States.  Note:  The  purpose  of  this 
appbcation  is  to  substitute  motor  carrier 
for  atrandoned  nail' service-.  Condition: 
The  certificate-granted  above;,  to- the 
extent  it  authorizes  the  transportation  of 
classes  A  and  B  explbsives.  shall  be 
limited  m  point  of  time  to  a  period 
expiring  5  yeans  from  the- date  of 
issuance.  Applioant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 


service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  to 
eliminate  the  commodity  restriction  as 
previously  published. 

MC  140315  (Sub-12)  (Republication) 
filed  January  21, 1981.  published  in  the 
Federal  Register  issue  of  February  20. 
1981.  and  republished  this  issue. 
Applicant:  DEES  TRANSPORTATION. 
INC.,  P.O.  Box  446,  Wortand,  WY  82401. 
Representative:  Bruce  W.  Shand,  430 
Judge  Bldg..  Salt  Lake  City,  UT  84111.  A 
Decision  of  the  Commission,  Review 
Board  Number  2,  decided  April  27, 1981 
and  served  May  12, 1981,  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  wholesale  and  retail 
groceries  and  food  business  houses. 
between  points  in  the  United  States  in 
and  west  of  ND.  SD.  NE.  KS.  MO.  OK. 
and'TX;  (2)  agricultural  limestone  and 
fertilized,  between  points  in  Eddy 
County.  NM,  and  Laramie  County,  WY, 
on  the  one  hand,  and.  on  the  other, 
points  in  WY  and  CO;  and  (3)  feeds  and 
feed  ingredients,  between  points  in  the 
United  States  in  and  west  of  MN,  WI.  IL. 
MO.  AR,  and  LA;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  broaden  the 
commodity  description  in  (1)  above  to 
encompass  the  needs  of  the  shipper. 

MC  144955  (Sub-1)  (Republication) 
filed  February  6. 1980,  published  in  the 
Federal  Register  issue  of  March  5. 1981. 
and  republished  this  issue.  Applicant; 
FLORIDA  FAST  FREIGHT.  INC..  P.O. 
Box  5177.  Glencoe.  AL  35905. 
Representative:  RonaPi  L  Stichweh.  727 
Frank  Nelson  Bldg.  Birmingham.  AL 
35203.  A  Decision  of  the  Commission, 
Review  Board  Number  2.  decided  June  2. 
1981.  and  served  June  16. 1981,  finds  that 
the  performance  by  applicant  of  the 
service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^eTie/v/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  FL.and  AL,  on  the  one 
hand;  and,  on  the  other,  points  in  GA. 
AL,  and  TN;  that  applicant  is  fit,  willing 
and  able-property  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
puipose  of  this  republication  is  to  reflect 


service  additionally  to  the  states  of 
Georgia  and  Alabama. 

By  the  Commission. 
Agatfaia  L.  Mergenovidi. 

Secretary. 

|FK  Doc  81-20643  Filed  7-13-81:  8:46  a«| 
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Rerouting  of  Traffic;  Revised  LCC. 
Order  No.  80  Under  Service  Order  Na 
1344 

To:  St.  Louis  Southwestern  Railway 
Company;  Litde  Rock  &  Western 
Railway  Corporation;  Cadillac  ft  Lake 
City  Railway  Company;  Oklahoma. 
Kansas  and  Texas  Railroad  Companjr. 
Keota  Washington  Transportation 
Company;  and  Union  Pacific  Railroad 
Company. 

In  the  opinion  of  Joel  E.  Bums.  Agent 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  is  unable  to  transport 
prompdy  traffic  offered  for  movement 
via  its  lines,  because  of  an  embargo  of 
its  lines. 

'     Rerouting  authority  was  granted  in 
Reroute  Order  No.  63.  and  should  be 
extended  for  those  carriers  which  have 
indicated  that  tariff  modifications 
cannot  be  completed  by  the  expiration 
of  Reroute  Order  No.  63  (June  30. 1981). 
This  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376,  and 
therefore  requires  this  action  by  the 
Conunission. 

//  is  ordered. 

(a)  Rerouting  traffic.  The  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI).  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  because  of  an  embargo  of  its 
lines,  that  lines  interim  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

St.  Louis  Southwestern  Radway 
Company;  Litde  Rock  ft  Western 
Railway  Corporation;  Cadillac  ft  Lake 
City  Railway  Company;  Oklahoma. 
Kansas  and  Texas  Railroad  Company; 
Keota  Washington  Transportation 
Company;  and  Union  Pacific  Railroad 
Company. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
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railroads  to  which  such  traffic  is  to  be 
rerouted,  before  rerouting. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  fo  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
by  said  Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  1, 
1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30, 1981, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Usued  at  Washington,  D.C.,  June  30, 1981. 
Interstate  Commerce  Commission. 
|o«l  E.  Burns, 

Agent. 

|nt  Doc.  81-20519  Filed  7-IJ-ai;  8:45  am) 
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(Ex  Part*  No.  3«7  (Sub-3«)1 

Wtstem  Pacific  Railroad  Company 
Exafflption  for  Contract  Tariff  ICC- 
WP-C-0003;  Dactolon 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  and 
contract  tariff  to  be  filed  can  become 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  pubHcation  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By  letter 

petition  filed  June  24, 1981,  the  Western 
Pacific  Railroad  Company  (WP)  has 
requested  an  exemption  from  the 
requirement  of  49  U.S.C.  10713(e)  that  its 
contract  rate  tariff  ICC-WP-C-0003  be 
made  effective  on  a  minimum  of  30  days' 
notice.  This  contract  tariff  is  a  one-year 
renewal  of  a  previous  contract.  WP 
requests  that  the  contract  become 
effective  on  July  1, 1981. 

The  contract  involves  the 
transportation  of  woodchips  from 
Quincy  Junction,  CA  (and  other  stations 
in  Tariff  PSFB  4489-series)  to  West 
Sacramento,  CA  (and  other  stations  in 
Tariff  PSFB  4489-serie8).  The  shipper 
and  railroad  intended  to  extend  the 
prior  contract  (ICC-WP-4015),  on  one 
day's  notice,  but  were  unable  to  do  so 
because  of  mail  delays. 

There  is  not  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days'  notice.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  believe  that  this  type  of  situatiofi 
warrants  an  exemption.  There  is  no 
indication  that  protests  will  be  filed 
since  this  contract  is  a  renewal  of  a 
previous  contract.  Because  the  shipper 
supports  WP's  request,  a  30  day  notice 
period  is  not  required  to  protect  it  from 
abuse  of  market  power.  "This  action  will 
provide  WP  with  a  degree  of  certainty 
and  dependability  as  to  the  involved 
traffic  and  the  revenues  it  generates. 
Under  the  circumstances,  the  contract 
and  contract  tariff  can  be  made  effective 
on  one  day's  notice. 

We  will  impose  the  following 
conditions: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  l>e  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
iurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  the 
contract  or  to  disapprove  it. 

Subject  to  compliance  with  the 
conditions  set  out  above,  under  49 
U.S.C.  10S05(a)  we  find  that  the  30  day 
notice  requirement  in  this  instance  is  not 


necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  contract  tariff  to 
be  filed  in  conformity  with  our  tariff 
publishing  regulations  may  become 
effective  on  one  day's  notice.  Further, 
we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Re^ster. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Decided:  July  7, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Trantum,  and  Taylor. 
Commissioner  Taylor  dissented. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-20522  Filtd  7-13-81:  8:45  ami 
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Motor  Carriers  Permanent  Autfiority 
Decisions 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
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Except  where  noted,  this  decision  is 
neither  a  major  Federed  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  majpr 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In.  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  dosimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified' statement 
in  rebuttal  to  any  statement*  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 
Agatha  L.  Maigenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service-is  fora  named  shipper  "Under 
contract". 

Please- direct  status  inquiries  to  the 
Ombudsman's  OfRce.  (202)  275-7326. 

Volume  No.  OPY-4-244 

Decided:  )uly  a  1961. 

FF  556,  filed  June  29, 1981.  Applicant: 
AABCO,  INC..  3045  Sleepy  Hollow  Rd.. 
Falls  Church,  VA  22042.  Representative: 
Charles  F.  Magness  (same  address  as 
applicant).  (703)  241-0918,  As  a  freight 
forwarder,  in  connection  with  the 
tra nsportetion  of  (1 )  used  household 
goods  and  unaccompanied  baggage  and 
(2)  used  automobHes,  between  points  in 
the  U.S.  (excluding  HI  and  AK)> 
restricted  in  (2)  above  to  the 
transportation  of  import-export  traffic. 

MC  138636  (Sub-7),  filed  June  26, 1981. 
Applicant:  MIKE'S  TRUCKING;  INC.,  Rt. 
1,  Chebanse.  IL  60922.  Representative: 
Jack  H.  Blanshan,  205  W.  Touhy  Ave., 
Suite  200-A,  Park  Ridge,  IL  60068;  (312) 
698-2235.  Transporting  machinery, 
between  points  in  Will  County,  IL,  on 


the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  148096  (Sub-3),  filed  June  16, 1981. 
Applicant:  BARRY  D.  STROUPE 
TRUCKING.  Rt.  2.  Box  32  BA.  Kings  Mt., 
NC  28086.  Representative:  W.  G.  Reese 
III,  623  E.  Artesia.  Carson.  CA  90746, 
(213)  538-3622.  Transporting  (1)  cylinder 
liner  board,  [2)  jacquard  board,  (3) 
machinery  and  machinery  parts,  and  (4) 
astro'packing.  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Shelby  Baxter  Corporation  of  Shelby, 
NC. 

MC  166236.  filed  June  22.  2981. 
Applicant:  G  &  L  TRUCKING,  INC.,  165 
Locke  Rd.,  Locke,  NY  13902. 
Representative:  Roy  D.  Pinsky,  Suite 
1020— State  Tower  Bldg.,  Syracuse,  NY 
13202,  (315)  422-2384.  Transporting 
fabricated  metal  products,  between 
points  in  the  U;S.,  under  continuing 
contract(s)  with  Triangle  Steel  Inc.,  of 
Ithaca,  NY. 

MC  156806,  filed  June  18, 1881. 
Applicantc  WALTEK  H.  DOLAN  CO., 
d.b.a.  DOLAN  TRANSPORTATION,  68 
Mt.  Hope  Ave.,  Bangor,  ME  04401. 
Representative:  John  F.  ODonnell,  60 
Adams  SL.  P.O.  Box  238,  Milton.  MA 
02187.  (ei7)  696-7610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
ME,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CT.  DE.  FL,  GA.  IL.  IN,  KY, 
MA,  MD.  ME.  ML  MO.  MS.  NC,  NH.  NJ, 
NY,  OH.  PA.  RI.  SC,  TN.  VA,  VT,  Wl 
WV,  and  DC. 

MC  141436  (Sub-5),  filed  May  18, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  June  3, 1981,  and 
republished  this  issue.  Applicant: 
HARKER'S  TRANSPORTA-nON,  INC., 
P.O.  Box  1308.  LeMars,  L\  51031. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  (402)  475- 
8761.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Harker's  Wholesale  Meat,  Inc.,  and 
Wells  Dairy,  Inc.,  both  of  LeMars.  LA. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  authority  sought. 
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Decided:  July  8,  lOBl. 

MC  12906  (Sub-1).  filed  June  16, 1981. 
Applicant:  MINOWA  TOUR  &  TRAVEL 
AGENCY,  INC..  222  W.  Water  St., 
Decorah,  lA  52101.  Representative: 
Kimball  H.  Peterson  (same  address  as 
applicant)'  (319)  382-4224.  To  engage  in 
operation,  in  interstate  or  foreign 
commerce,  as  a  broker,  to  arrange  at 
Decorah,  lA,  for  the  transportation,  by 
motor  vehicles,  passengers  and  their 
baggage,  beginning  and  ending  at  points 


in  a  125  mile  radius  of  Decorah.  lA.  and 
extending  to  points  in  the  U3. 

MC  87966  (Sub-23),  filed  June  2B,  1981. 
Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE,  INC.  9630  S. 
76th  Ave.,  Hickory  HiUs.  IL  80457. 
Representative:  Terry  G.  FewelL  P-O- 
Box  4403,  Chicago,  IL  60608.  (312)  681- 
8375.  Transporting  (1)  furniture  or 
fixtures,  and  appliances,  and  (2)  such 
commodities  as  are  dealt  in  by 
department,  discount  and  speciality 
stores,  between  points  in  the  U.S. 

MC  148906  (Sub-2),  filed  June  1&  1981. 
Applicant  REGENCY  LIMOUSINE. 
INC.,  331  Danbury  Rd..  Wilton.  CT 
06897.  Representative:  Philip  F.  Sparton. 
400  Main  St.,  Stamford.  CT  06901,  (203) 
323-0248.  Transporting  passengers  and 
their  baggage,  in  charter  operations, 
between  points  in  Fairfield  County.  CT. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  PA.  and  MA.  restricted 
to  the  transportation  of  not  more  than 
six  passengers  in  any  one  vehicle,  not 
including  the  driver: 

MC  154236,  filed  June  23. 1981. 
Applicant  MAMMOTH  OF 
CALIFORNIA,  INC.,  d.b.a.  MAMMOTH 
FREIGHT  LINES.  6725  N.  Motel  Dr, 
Fresno.  CA  93711.  Representative: 
Edward  L^Fanucchi,  2409  Meroed  St.. 
Suite  No.  3,  Fresno,  CA  93711,  (209)  268- 
8771.  Transporting  frozen  foods. 
between  points  in  San  Joaquin. 
Stanislaus,  Merced.  Madera,  and  Fresno 
Counties.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  WA,  OR,  NV.  ID, 
MT.  WY,  CO.,  NM,  and  UT. 

|FR  Doc.  81-20520  Filed  r-IS-Sl;  a4S  tm\ 
BUMG  CODE  TUS-OMi 

Motor  Carrier  Permanent  Authortly 
Decisions 

The  following  applications,  filed  cm  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Spedal 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
any  application,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufHcient 
opposition  in  the  from  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfHce.  (202)  275-7326. 


Volume  No.  OPY-Z-lza 

Decided:  June  30, 1881. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  95813  (Sub-18].  filed  June  23, 1981. 
Applicant:  SHUMAKER  TRUCKING 
COMPANY,  601  U.S.  Route  15  North. 
Dillsburg,  PA  17019.  Representative: 
David  Shumaker  (same  address  as 
applicant],  (717]  432-9617.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  156612  filed  June  12, 1981. 
Applicant:  DAN  PRICE  TRUCKING.  Rte. 
3.  Box  121 B,  Tylertown,  MS  39667. 
Representative:  Dan  Price  (same 
address  as  applicant],  601-684-6310. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156613,  filed  lune  12. 1981. 
Applicant:  A.  SIEBECKE  TRUCKING. 
3822  Cape  Horn  Road,  Concrete,  WA 
98237.  Representative:  Alfred  Siebecke 
(same  as  applicant],  (206)  826-3711. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditions  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156622,  filed  lune  17, 1981. 
Applicant:  THOMAS  ].  ROEDERER, 
d.b.a.  BI-STATE  SERVICES,  426 
Fillmore  St..  Davenport,  lA  52805. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200. 
Washington,  DC  20036,  202-785-0024. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  156742.  filed  lune  23, 1981. 
Applicant:  DALE  W.  SOMERVILLE, 
Turnpike  Road.  Norwich.  VT  05055. 
Representative:  Dale  Somerville  (same 
address  as  applicant).  802-649-1122. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


Volume  No.  OFY-4-245 

Decided:  July  8. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  1">6846.  filed  June  29, 1981. 
Applicant:  ROY  BAILEY.  d.b.a.  BAILEY 
TRUCKING,  3906  Jefferson  St..  Sioux 
City,  lA  51108.  Representative:  Roy 
Bailey  (same  address  as  applicant],  (712) 
239-2717.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-24/ 

Decided:  July  8, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  156816.  filed  June  26, 1981. 
Applicant:  UNSWORTH  TRANSPORT 
INTERNATIONAL.  INC..  1831 
Pennsylvania  Ave.,  Linden,  NJ  07036. 
Representative:  DAG  S.  Hedengren 
(same  address  as  applicant),  (201)  486- 
1100.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

|FR  Doc.  81-20621  FUed  7-13-Bl;  8:4S  ami 
MLUNaCOOC  703»-01-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Conunission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedyres.  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant'* 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
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applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission'  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  didy 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatlia  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  .authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-121 

Decided:  July  6, 1961. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  119043  (Sub-3F).  filed  June  18, 
1981.  Applicant:  MELVIN  L 
MALBRAATEN,  Route  9  Box  520, 
Bemidji,  MN  56601.  Representative: 
Daryl  Malbraaten,  Route  4,  Box  80, 
Bemidji,  MN  56601  (218)  751-2616. 
Transptorting  lumber  and  wood 
products,  between  points  in  MN.  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 


SD,  NE,  MT,  and  ND.  and  ports  of  entry 
on  the  intemtional  boundary  line 
between  the  United  States  and  Canada 
inMN. 

MC  134153  (Sub-3).  filed  June  25, 1981. 
Applicant:  D  &  D  TRANSPORTATION 
CO.,  INC..  1059  Empire  Avenue. 
Camden,  NJ  08103.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Avenue.  Neenah,  WI  54956  (609)  541- 
3055.  Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  (1)  The 
Alpha  Company,  inc.,  of  niUadelphia, 
PA,  (2)  Architectural  Products.  Inc.,  of 
Camden,  NJ.  (3)  Brussels  Steel  America, 
of  Bala  Cynwyd.  PA,  (4)  Eastern  Steel  & 
Metal  Company,  of  Milford,  CT,  (5) 
Marlboro  International  Steel  Company, 
Inc.,  of  Morganville,  NJ,  (6)  Imperial 
Wood  Paneling  Co.,  of  Pennsauken,  NJ, 
and  (7)  Towne  &  Countrie  Fab.,  Ina,  of 
Exton,  PA. 

MC  134752  (Sub-7),  filed  June  25, 1981. 
Applicant:  HILL  &  WUJJAMS  BROS.. 
INC.,  7g»-44di  St.,  Marion.  L\  53203. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  LA 
50309  (515)  282-3525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  International  Paper  Company  at 
points  in  the  U.S.,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

MC  135552  (Sub-4F],  filed  June  11. 
1981.  Applicant:  SCENIC  TRAILS,  INC.. 
700  North  3rd  St..  La  Crosse.  WI  54601. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd..  Suite  307,  Edina.  MN 
55424  (612)  927-8855.  Over  (1)  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Dubuque,  lA  and 
Rock  Island,  IL:  (a)  fi-om  Ehibuque  over 
U.S.  Hwy  61  to  jvnction  U.S.  Hwy  67  at 
Davenport,  lA.  then  over  U.S.  Hwy  67  to 
Rock  Island,  and  (b)  fix)m  Dubuque  over 
U.S.  Hwy  61  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
jimction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  junction  IL  Hwy  92, 
then  over  IL  Hwy  92  to  Rock  Island, 
serving  all  intermediate  points,  and  (2) 
irregular  routes,  transporting  (a) 
passengers  and  their  baggage,  in  charter 
and  special  operations,  and  baggage  of 
passengers  in  separate  vehicle,  between 
those  points  at  which  service  would  be 
authorized  under,  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK.  but  excluding  HI], 
(b)  passengers  and  their  baggage,  in 
charter  and  special  operations,  and 
baggage  of  passengers,  in  separate 
vehicles,  between  points  in  Dane,  Grant 
Juneau,  Monroe,  Sauk,  and  Vernon 


Counties.  WI,  and  Houston  and  Winona 
Counties,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.,  and  (c) 
passengers  and  their  baggage,  in  special 
operations,  between  points  in  LaCrosse 
County,  WL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  135762  (Sub-ZlF),  filed  June  25. 
1981.  Applicant  JOHN  R  NEAL.  INC. 
P.O.  Box  3877,  6004  Highway  271  Soutfa. 
Fort  Smith.  AR  72913.  Representative: 
Don  A.  Smith,  P.O.  Box  43.  510  North 
Greenwood.  Fort  Smith  72902  (501)  782- 
1001.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  S.  K. 
Products  Corporations,  of  Atlanta.  GA. 

MC  146213  (sub-12),  filed  June  25. 
1981.  Applicant:  JAMES  P.  DOYLE  d-b^ 
J.  DOYLE  TRUCKING,  P.O.  Box  76. 
Wisconsin  Dells,  WI  53965. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd.  Ste.  307,  Edina,  MN 
55424,  612-427-8855.  Transporting  .^xn/ 
and  related  products,  between  Chicago. 
IL,  and  points  in  Cass  County,  ND.  on 
the  one  hand,  and,  on  the  other,  points 
in  die  U.S. 

MC  147962  (Sub^).  filed  June  26, 1961. 
Applicant:  DONDO  TRUCKING,  INC, 
9020  South  Ridgeland,  Oak  Lawn.  IL 
60453.  Representative:  Joseph  Winter,  29 
Soudi  LaSalle  St.  Chicago.  IL  60453  (312) 
283-2306.  Transporting  chemicals  and 
related  products,  metal  products,  and 
textile  mill  products,  between  Chicago, 
IL,  on  the  one  hand.  and.  on  die  other. 
points  in  the  U.S. 

MC  148143  (Sub-10).  filed  June  26. 
1981.  Applicant:  MID-AMERICA  FARM 
LINES,  INC.,  M.P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  applicant) 
417-882-7460.  Transporting  ^ne/n/ 
commodities  (except  classes  A  and  B 
explosives],  between  the  facilities  of 
Ralston  Purina  Company  and  its 
subsidiaries,  at  points  in  the  US.,  on  the 
one  hand,  and,  on  the  other,  points  in 
die  U.S. 

MC  148392  (Sub^),  filed  June  25. 1961. 
Applicant:  SERVICE  TRANSPORT, 
INC..  925  Visco  Dr..  Nashville,  TN  372ia 
Representative:  James  Clarence  Evans, 
1800  Third  National  Bank  Bldg^ 
Nashville,  TN  37219  (615)  244-144a  Over 
regular  routes,  transporting  ^enenz/ 
commodities  (except  classes  A  and  B 
explosives],  (1)  between  Memphis  and 
Nashville,  TN.  over  Interstate  Hwy  40, 
(2)  between  Nashville  and  Cookeville. 
TN,  over  Interstate  Hwy  40,  (3)  between 
Cookeville  and  Crossville,  TN,  over  VS. 
Hwy  TON,  (4)  between  Crossville  and 
Knoxville,  TN:  Fh>m  Crossville  over  US. 
Hwy  70  to  junction  Interstate  Hwy  40, 
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then  over  Interstate  Hwy  40  to 
Knoxville,  and  return  over  the  same 
route,  (5)  between  Chattanooga  and 
Knoxville,  TN:  from  Chattanooga  over 
U.S.  Hwy  27  to  junction  U.S.  Hwy  70, 
then  over  U.S.  Hwy  70  to  Knoxville.  and 
return  over  the  same  route.  (6)  between 
Chattanooga,  TN  and  Bristol,  VA:  from 
Chattanooga  over  Interstate  Hwy  75  to 
Cleveland,  TN,  then  over  TN  Hwy  40  to 
junction  U.S.  Hwy  411,  then  over  U.S. 
Hwy  411  to  Greeneville,  TN,  then  over 
U.S.  Hwy  HE  to  Bristol,  and  return  over 
the  same  route,  (7)  between  Knoxville 
and  Chattanooga,  TN,  over  U.S.  Hwy  11, 
(8)  between  Nashville  and  Chattanooga, 
TN,  over  Interstate  Hwy  24,  (9)  between 
Nashville  and  Sparta,  TN,  over  U.S. 
Hwy  70S,  (10)  between  McMinnville  and 
Morrison,  TN.  over  TN  Hwy  55,  (11) 
between  McMinnville  and  Chattanooga, 
TN,  over  TN  Hwy  8,  (12)  between 
Memphis  and  Chattanooga,  TN,  over 
U.S.  Hwy  64,  (13)  between  Chattanooga 
and  Knoxville,  TO:  from  Chattanooga 
over  U.S.  Hwy  64  to  Cleveland,  TN,  then 
over  U.S.  Hwy  411  to  Maryville,  TN, 
then  over  U.S.  Hwy  129  to  Knoxville, 
and  return  over  the  same  route.  (14) 
between  Chattanooga  and  Livingston, 
TN:  from  Chattanooga  over  TN  Hwy  8  to 
junction  TN  Hwy  111,  then  over  TN 
Hwy  111  to  Cookeville,  then  over  TN 
Hwy  42  to  Livingston,  and  return  over 
the  same  route,  (15)  between  Sparta  and 
Crossville,  TN,  over  U.S.  Hwy  70,  (16) 
between  Livingston  and  Monterey,  TN, 
over  TN  Hwy  84,  (17)  between 
Crossville  and  Jamestown,  TN,  over  U.S. 
Hwy  127,  (18)  between  Spencer  and  Fall 
Creek  Falls  State  Park,  TN:  from 
Spencer  over  TN  Hwy  30  to  unnumbered 
access  roads,  then  over  unnumbered 
access  roads  to  Fall  Creek  Falls  State 
Park,  and  return  over  the  same  route, 
(19)  between  Knoxville,  TN  and  Bristol. 
VA.  over  U.S.  Hwy  HE.  serving  all 
points  in  Washington  County,  VA  as  off- 
route  points,  (20)  between  Knoxville,  TN 
and  Bristol,  VA,  over  U.S.  Hwy  11 W, 
serving  all  points  in  Hawkins  County, 
TN  as  off-route  points,  (21)  between 
Erwin.  TN  and  Gate  City,  VA,  over  U.S. 
Hwy  23,  serving  all  points  in 
Washington  and  Sullivan  Counties,  TN 
and  Scott  County,  VA  as  off-route 
points,  (22)  between  Elizabethton.  and 
Johnson  City,  TN,  over  U.S.  Hwy  321, 
(23)  between  Elizabethton,  TN  and 
Bristol,  VA:  from  Elizabethton  over  U.S. 
Hwy  19E  to  junction  U.S.  Hwy  19,  then 
over  U.S.  Hwy  19  to  Bristol  and  return 
over  the  same  route,  and  (24)  serving  all 
intermediate  points  in  connection  with 
routes  (1)  through  (23)  above. 

MC  148833  (Sub-8],  filed  June  25, 1981. 
Applicant:  REBEL  EXPRESS,  INC..  Box 
98,  Dawson,  LA  50066.  Representative:  ■ 


Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309,  515-245- 
4300.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  150933,  nied  June  23, 1981. 
Applicant:  CASUAL  TRAVEL.  INC.,  801 
So.  Gammon  Rd..  Suite  B.  Madison,  WI 
53719.  Representative:  Foster  L.  Kent. 
P.O.  Box  285,  Council  Bluffs,  lA  51502. 
712-323-9124.  Transporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  Dane, 
Grant.  Green,  Iowa.  Jefferson.  Lafayette, 
and  Rock  Counties.  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  154092  (Sub-2F),  filed  June  26, 
1981.  Applicant:  SUGARLAND 
EXPRESS,  INC.,  6623  Kansas  Avenue. 
Kansas  City,  KS  66111.  Representative: 
William  B.  Barker,  641  Harrison  St..  P.O. 
Box  1979,  Topeka.  KS  66601. 
Transporting /jeiA7yeu/77,  natural  gas. 
and  their  products,  between  Kansas 
City.  MO,  on  the  one  hand,  and.  on  the 
other,  points  in  KS  and  MO.  Condition: 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  liquified  petroleum 
gases,  it  shall  be  limited  to  a  period 
expiring  S  year  from  its  date  of  issuance. 
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Decided:  July  2. 1961. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF-413  (Sub-2),  filed  June  19. 1981. 
Applicant:  OCEAN-AIR 
INTERNATIONAL.  INC.,  RD.  #1, 
Burgettstown,  PA  15021.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW., 
Washington.  DC  20006  (202)  833-8884. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  o\ general 
commodities  (except  used  household 
goods,  unaccompanied  baggage  and 
used  automobiles  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  107012  (Sub-713)  (Correction), 
filed  May  15, 1981,  published  in  the 
Federal  Register  June  2. 1981. 
republished  as  corrected  in  this  issue. 
Applicant:  NORTH  AMERICAN  VAN 
LINES,  INC..  5001  U.S.  Hwy  30  West, 
P.O.  Box  98a  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant]  219-429-2110. 
Transporting  building  materials, 
between  the  facilities  of  Harris-Crestline 
Corporation  at  points  in  Tehama 
County,  CA.  Erie  County,  NY,  Spokane 
County,  WA.  and  Marathon  County.  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  AK,  AR,  CA,  CO,  CT,  DE.  GA. 
HI,  ID.  IL.  IN,  L^  KS,  KY,  ME,  MD.  MA. 


MI,  MN,  MO,  MT,  NE.  NH,  NJ,  NY,  NC, 
ND,  OH,  OK,  OR,  PA.  Ri,  SC,  SD  TN, 
VT.  VA  WA  WV,  WI,  WY  and  DC.  The 
purpose  of  this  republication  is  to 
include  the  state  of  Missouri  in  the 
territory  description. 

MC  134653  (Sub-8),  filed  June  22, 1981. 
Applicant:  M.C.E.  TRANSPORTATION 
CO.,  INC.,  1640  Penfield  Rd.,  Rochester, 
NY  14625.  Representative;  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580  (716)  671-«200.  Transporting  (1) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  (2)  metal 
products,  and  (3)  building  and 
contractors '  materials,  between  points 
in  NY. 

MC  146872  (Sub-3),  filed  June  25. 1981. 
Applicant:  CHARLES  SEATON,  d.b.a. 
SEATON  TRUCKING  COMPANY,  1560 
North  Sandburg  Village,  Chicago,  IL 
60610.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle,  Suite  600,  Chicago.  IL 
60603.  (312)  236-9375.  Transporting /ood 
and  related  products,  between  Chicago, 
IL.  Linden,  NJ,  San  Francisco,  CA.  points 
in  Morris  County,  NJ,  and  Bucks  County. 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  147013  (Sub-7),  filed  June  19, 1981. 
Applicant:  RDL,  INC.,  P.O.  Box  286, 
Gambrills,  MD  21054.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building,  1030  Fifteenth  St..  N.W.. 
Washington.  D.C.  20005.  (202)  296-3555. 
Transporting  food  and  related  products. 
between  points  in  PA  and  Berkeley 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  LA,  OK,  and  TX. 

MC  148183  (Sub-40),  filed  June  24, 
1981.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg.,  425 
13th  St.  NW,  Washington,  DC  20004, 
202-737-2188.  Transporting  chemicals 
and  related  products  and  rubber  and 
plastic  products,  between  points  in  IL. 
IN,  MI,  and  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  DE,  FL,  GA. 
KY,  MD,  MS,  NC,  SC.  TN,  VA,  and  WV. 

MC  151193  (Sub-12),  filed  June  17. 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive. 
Cranford.  NJ  07016.  Representative: 
Michael  A.  Beam  (same  as  applicant). 
(2011  499-3869.  Transporting  ^e/iera/ 
commodiates  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8]  with  S. 
Gumpert  Company,  Inc.,  and  American 
Kitchen  Products  Company,  a 
subsidiary,  of  Jersey  City,  NJ. 

MC  151463  (Sub-1).  filed  June  19, 1981. 
Applicant:  BIGBEE 
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TRANSPORTATION.  INC.,  P.O.  Box  32. 
Columbus,  MS  39701.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628. 
Jackson,  MS  39205,  (601)  948-8820. 
Transporting  metal  products  (1)  between 
Chicago,  IL,  Detroit,  Ml.  Cleveland,  OH. 
Philadelphia,  PA,  and  points  in  Lake 
County,  In.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA,  lA.  IN,  KS. 
KY.  MS,  NE.  NC.  OH,  OK.  PA.  SC.  TN. 
TX  and  VA:  (2)  between  Birmingham, 
AL.  Chicago.  IL,  Gary.  IN,  Detroit.  MI. 
Cleveland,  OH.  Memphis.  TN.  and 
points  in  Madison  and  Cook  Counties. 
IL,  Lake  County,  IN,  Boyd  County,  KY. 
Baltimore  County,  MD,  Cuyahoga  and 
Trumbull  Counties.  OH.  and  Morris 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Oktibbeha  County. 
MS:  (3)  between  Chicage.  IL,  Detroit.  Ml. 
Cleveland,  OH.  Pittsburgh,  PA,  and 
points  in  Putnam  and  Whiteside 
Counties,  IL,  Mahoning  County,  OH,  and 
Ohio  County,  WV.  on  the  one  hand,  and. 
on  the  other,  points  in  Henry  County,  lA, 
Lowndes  County,  MS  and  Edgecombe 
County.  NC. 

MC  151383  (Sub-7),  filed  June  18, 1981. 
Applicant:  NICKELL  TRUCKING  CO., 
4901  West  51st  Street,  Tulsa,  OK  74107. 
Representative:  Fred  Rahal,  Jr.,  Suite 
305.  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  OK  74103,  (918)  583-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Sooner 
Construction  Equipment  &  Service  Co.  of 
Oklahoma  City.  OK,  and  McGill, 
Incorporated,  of  Tulsa.  OK. 

.  MC  156172  (Correction),  filed  May  27, 
1981,  published  in  the  Federal  Register 
issue  of  June  12, 1981,  and  republished, 
as  corrected,  this  issue.  AppUcant:  W. 
M.  SPIEGEL  SONS,  INC.,  d.b.a.  REFUSE 
CONTAINER  TRANSPORTATION,  461 
E.  Clinton  Street,  Elmira,  NY  14901. 
Representative:  Donald  C.  Carmien,  15 
Chenango  Street,  P.O.  Box  1922, 
Binghamton,  NY  13901.  Transporting 
hazardous  waste  materials,  between 
points  in  Chemung,  Steuben,  Yates, 
Schyler,  Tompkins,  and  Tioga  Counties, 
NY,  and  points  in  Bradford  and  Tioga 
Counties,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  that  this  certificate 
authorizes  the  transportation  of 
hazardous  waste  materials  it  shall  be 
limited  in  term  to  a  period  expiring  5 
years  from  its  date  of  issuance.  The 
purpose  of  this  correction  is  to  reflect 
the  county  of  Bradford,  PA  which  was 
inadvertently  omitted. 

MC  156183  (Correction),  filed  May  21, 


1981,  published  in  the  Federal  Register 
June  12, 1981,  republished  as  corrected 
in  this  issue.  Applicant:  QUICK 
TRANSPORTATION,  INC.,  1320  Elm 
Hill  Pike,  Nashville.  TN  37210.  _ 
Representative:  Earl  Douglas  Ison,  Jr. 
(same  address  as  applicant),  615-256- 
3166.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  GA,  IL,  IN,  KY,  MI. 
MO,  OH,  and  TN.  The  purpose  of  this 
republication  is  to  include  the  State  of 
Missouri  in  the  territorial  description. 

MC  156493,  filed  June  12, 1981. 
Applicant:  BOYD  MESSER  TRANSFER. 
INC.,  P.O.  Box  19,  Fulton,  KS  66738. 
Representative:  Eugene  W.  Hiatt,  207 
Casson  Bldg.,  603  Topeka  Blvd.,  Topeka. 
KS  66603,  913-232-7263.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  Anderson, 
Bourbon,  Butler,  Johnson,  Linn, 
Montgomery,  and  Wyandotte  Counties. 
KS,  on  the  one  hand,  and.  on  the  other, 
points  in  Barton,  Bates,  Jasper,  Newton, 
and  Vernon  Counties,  MO.  Conditon:  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  156722,  filed  June  19, 1981. 
Applicant:  CENTRE  FOR  TRAVEL,  INC., 
114  Hiester  St.,  Stale  College.  PA  16801. 
Representative:  Barry  R.  Diamond,  805 
King  St.,  Alexandria,  VA  22314,  (703) 
549-8010.  As  a  broker,  at  State  College, 
PA,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 
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Decided:  fune  30. 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  18192  (Sub-1),  filed  June  16, 1981. 
Applicant:  C.  BAIN,  INC.,  154  Pleasant 
St.,  Lynn,  MA  01901.  Representative: 
Frederick  T.  O'Sullivan  P.O.  Box  2184, 
Peabody.  MA  01960  (617)  535-5430. 
Transporting  household  goods  between 
points  in  MA,  NH,  VT,  ME,  CT,  RL  NY, 
NJ,  PA,  MD,  DE.  VA,  WV,  NC,  OH  and 
DC. 

MC  11722  (Sub-79),  filed  June  17. 1981. 
Applicant:  BRADER  HAUUNG 
SERVICE.  INC.,  P.O.  Box  655,  Zillah, 
WA  98953.  Representative:  Philip  G. 
Skofstad.  1525  N.E.  Weidler.  Portland, 
OR  97232  (503)  288-8141.  Transporting 
Food  and  related  products,  between 
points  in  King  County,  WA  on  the  one 


hand,  and,  on  the  other,  points  in  MT. 
ID,  and  OR. 

MC  92633  (Sub-34),  filed  June  11. 1981. 
Applicant:  ZIRBEL  TRANSPORT.  INC 
P.O.  Box  933,  Lewiston.  ID  83501. 
Representative:  Wm.  Seehafer  (same 
address  are  applicant]  206-743-6588. 
Transporting  lumber  and  wood 
products,  pulp,  paper,  and  related 
products,  metal  products,  and  building 
materials,  between  points  in  the  US.. 
under  continuing  contract(s)  with 
Louisiana-Pacific  Corporation,  of 
Samoa,  CA. 

MC  105733  (Sub-86),  filed  June  IZ 
1981.  Applicant:  RTTTER 
TRANSPORTATION.  INC..  P.O.  Box 
1064-A.  Rahway.  NJ  07065. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030 15th  SL  NW. 
Washington.  DC  20005.  202-296-3555. 
Transporting  general  commodities. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  BASF 
Wyandotte  Corporation,  of  Parsippany. 
N).  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  107012  (Sub-726).  filed  June  17. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwj-  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
GTE  Automatic  Electric  Incorporated,  of 
Northlake,  DL 

MC  138882  (Sub-382).  filed  June  12. 
1981.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  201-435-7140.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  142603  (Sub-50),  filed  June  22. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.  P.O. 
Box  179,  Springfield.  MA  01101. 
Representative:  Susan  E.  Mitchell  (same 
address  as  appUcant)  (413)  732-6283. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Flambeau  Paper  Corporation,  of  Park 
Falls,  WI. 

MC  148472  (Sub-3),  filed  June  22. 1981. 
Applicant:  CLOVER  CLUB  FOODS  CO. 


36272 


Federal  Register  /  Vol.  46.  No.  134  /  Tuesday.  July  14.  1981  /  Notices 


P.O.  Box  228,  Kaysville,  UT  84037. 
Representative:  Bruce  W.  Shand,  Ste. 
280.  311  S.  State  St..  Salt  Lake  City.  UT 
84111  (801)  531-1300.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Masada  Valley  Danes.  Inc.,  of  Salem. 
UT. 

MC  156282,  filed  June  2, 1981. 
Applicant:  TRAVEL  ASSOCIATES. 
INC..  First  Wisconsin  Center,  Suite  3470. 
777  East  Wisconsin  Avenue.  Milwaukee. 
WI  53202.  Representative:  George  Salvat 
(same  as  applicant)  (414)  276-3980.  To 
engage  in  operations,  in  interstate  and 
foreign  commerce,  as  a  broker  at 
Milwaukee,  WI,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  charter  and  special 
operations  beginning  and  ending  at 
points  in  AR.  AL.  CT.  GA.  lA.  IL.  IN.  KN. 
LA,  MA.  MI,  MN,  MO,  MS,  ND.  NE.  NY. 
OH,  OK,  PA,  SD,  TN.  TX,  and  WI,  and 
extending  to  points  in  CO,  Fl,  IL,  MT. 
UT  and  WY. 

MC  156473,  filed  )une  10, 1981. 
Applicant:  B  &  G  TRUCKING.  INC..  2685 
Index,  P.O.  Box  206.  Washougal.  WA 
98671.  Representative:  Stanley 
Bishoprick  (same  address  as  applicant) 
206-835-8561.  Transporting  building 
materials,  metal  products,  lumber  and 
wood  products,  forest  products,  and 
machinery,  between  points  in  ID,  WA. 
and  OR. 

MC  156482,  Hied  June  11, 1981. 
Applicant:  PACIFIC  MOLASSES 
COMPANY.  One  California  St.,  Suite 
1500.  San  Franciso.  CA  94111. 
Representative:  B.  L  Anderson  (same 
address  as  applicant]  415-445-1475. 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  (a) 
Wesco  Technologies.  Inc.,  of  San 
Clemente,  CA.  (b)  Sacramento 
Rendering  Co.,  of  Sacramento,  CA.  and 
Nevada  Byproducts  d/b/a  Reno 
Rendering,  of  Reno.  NV,  and  (c)  Deist 
Chemical  &  Research  Inc..  of  LaHabra. 
CA. 

MC  156492.  filed  June  12.1981. 
Applicant:  WAYNE  C.  SHIPLEY  & 
SONS,  Rte.  #3,  Box  89.  Litttestown.  PA 
17340.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740,  301-739-4860.  Transporting 
lumber  and  wood  products,  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  VA.  MD.  PA,  and 
DC. 

MC  156602.  nied  June  16, 1981. 
Applicant:  DUANE  D.  ZABKA,  INC.. 
5200  East  78th  Ave..  Henderson.  CO 
80640.  Representative:  Leslie  R.  Kehl. 


1660  Lincoln  St.,  Suite  1600.  Denver,  CO 
80264  (303)  861-4028.  Transporting  (1) 
Food  and  related  products  between 
points  in  the  U.S..  under  continuing 
contract{8)  with  Twin  City  Distributing, 
Inc.  of  Greeley,  CO.  and  The  Pillsbury 
Company  of  Minneapolis,  MN.  (2) 
Lumber  and  wood  products:  between 
points  in  the  U.S..  under  continuing 
contract(B)  with  Potlatch  Corporation  of 
Lewiston.  ID,  and  (3)  clay,  concrete, 
glass  or  stone  products  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  CALCO  Incorporated,  of 
Commerce  City,  CO. 

MC  156702,  filed  June  22. 1981. 
Applicant:  LABENZ  TRUCKING.  INC.. 
Box  388.  Humphrey.  NE  68642. 
Representative:  Donald  L.  Stern.  Suite 
610,  7171  Mercy  Rd.,  Omaha.  NE  68106 
(402)  392-1220.  Transporting /ood  o/jrf 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Armour  Food  Company,  of  Phoenix,  AZ. 

MC  153712,  filed  June  23, 1981. 
Applicant: )  &  R  ENTERPRISES 
INCORPORATED,  21551  Brookhurst  St.. 
Huntington  Beach.  CA  92646. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  88,  Norwalk,  CA  90650  (213)  863- 
8883.  Transporting  transportation 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Maxon  Industries.  Inc..  of  City  of 
Commerce.  CA. 

MC  156732.  filed  June  22. 1981. 
Applicant:  TRANS-HAUL.  INC..  411 
East  Wallisville  Rd.,  Box  755.  Highlands. 
TX  77562.  Representative:  Leroy  E. 
Firestone  (same  address  as  applicant) 
(713)  426-5561.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Harris 
County,  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  156733,  filed  June  22, 1981. 
Applicant:  D.T.I.  LTD..  P.O.  Box  289. 
Newport,  MN  55055.  Representative: 
Joseph  A.  Eschenbacher,  Jr..  1910  Juliet 
Ave..  St.  Paul.  MN  55105.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
(1)  Farmers  Union  Central  Exchange, 
Inc.,  of  St.  Paul,  MN;  (2)  Minnesota 
Mining  and  Manufacturing  Company,  of 
St.  Paul,  MN;  (3)  Getty  Refining  and 
Marketing,  of  Tulsa.  OK;  (4)  Metalcote 
Grease  and  Oil  Company,  of  St.  Paul, 
MN:  (5)  Callahan  Steel  Supply,  Inc..  of 
Newport.  MN.  and  (6)  Mobil  Oil 
Corporation,  of  Dallas.  TX. 

|FR  Doc  n-20574  Filed  7-1Vn;  1:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

F«deral*Stat«  Unemployment 
Compensation  Program;  Notice  of 
Ending  of  Extended  Benefit  Period  in 
the  State  of  Alabama 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Alabama,  effective  on  July  11, 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  e^ect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  Stale 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Alabama  on 
June  22, 1980,  and  has  now  triggered  off. 

Determination  of  "Off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Alabama  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  20, 1981.  and  the 
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immediately  preceding  12  weeks,  fell 
below  the  State  trigger  rate,  so  that  for 
that  week  there  was  an  "off'  indicator 
in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  11, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  fiHng  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Alabama  should  contact  the 
nearest  Unemployment  Compensation 
Claims  Office  of  the  Alabama 
Department  of  Industrial  Relations  in 
their  locality. 

Signed  at  Washington.  D.C..  on  July  8, 1981. 
All>ert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc  81-20567  Filed  7-13-81:  8:45  umj 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Notice  of  Ending  of  Extended 
Benefit  Period  in  ttte  State  of 
Wisconsin 

This  notice  announces  the  ending  of 
the  Exended  Benefit  Period  in  the  State 
of  Wisconsin,  effective  on  July  11, 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  RegulaUons  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  indivkluals 
are  eligible  for  a  maximum  of  up  to  13 


weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  imemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Wisconsin  on 
March  23, 1980,  and  has  now  triggered 
off. 

Determination  of  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Wisconsin  has 
detennined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  20, 1981,  and  the 
immediately  preceding  12  weeks,  fell 
below  the  State  trigger  rate,  so  that  for 
that  week  there  was  an  "off'  indicator 
in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  ll/l981. 

Information  for  Claimants 

The  State  employment  sectirity 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Wisconsin  should  contact  the 
nearest  District  Office  of  the  Wisconsin 
Department  of  Industry,  Labor  and 
Human  Relations  in  their  locality. 

Signed  at  Washington.  D.C  on  July  B,  1981. 
Alliert  Angrisani, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  n-20Sm  Piled  7-13-81:  8:45  am\ 
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Pension  and  Welfare  Benefit  Programs 
(ProltiWted  Transaction  Exemption  81-56) 

Exemption  From  ttie  ProtUI>itions  for 
Certain  Transactions  Involving  ttie 
Truman  AmoM  OistrilMitlng  Company, 
Inc.,  Retirement  Trust  Located  In 
Texarkana,  Texas  (Exemption 
Application  No.  0-2447) 

AQENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


summary:  This  exemption  exempts  the 
contribution  of  a  parcel  of  real  property 
and  improvements  thereon  by  the 
Truman  Arnold  Distributing  Company. 
Inc.  (the  Employer)  to  the  Truman 
Arnold  Distributing  Company.  Ina 
Retirement  Trust  (die  Plan).  The 
property  will  then  be  leased  back  to  tlie 
Employer  by  the  Han. 

FOR  FURTHER  INFORSMTION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION.  On  May 

15, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  28955)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  rb)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  fi-om  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  subnut  a  tvritten 
request  that  a  pniblic  heariitg  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanjring  statement  have 
been  provided  to  all  interested  persons 
in  order  to  comply  with  the  notification 
requirements  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  Na  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exeiiq>tions  of  the  tjfpe 
proposed  to  the  Secretary  of  Labor. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  extemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  lier  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rvle 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 


(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  contribution  by  the 
Employer  to  tlie  Plan  of  a  parcel  of  real 
property  and  the  improvements  thereon 
which  are  located  at  South  Robison 
Road,  Texarkana,  Texas,  and  the 
subsequent  leaseback  of  that  property  to 
the  Employer,  provided  the  contribution 
is  valued  at  its  fair  market  value  on  the 
date  contributed  and  the  terms  of  the 
lease  are  no  less  favorable  to  the  Plan 
than  terms  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  9th  day  of 
July.  1981. 
Ian  D.  Lanoff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

|FK  Doc  n-ZOfiSS  PIM  7-13-81:  MS  am| 
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Office  of  ttM  Secretary 

Investigations  Regarding 
Certifications  of  EllglMllty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 

Appendix 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  hke  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  Hrm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  signiflcant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  24. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  24. 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Ajustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July,  1961. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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A»couttH>hM«.  Inc.  (Mykara) Piuclui wHN.  VT.. 

Aquaiiu*  Dy«ng  A  Firathing,  Inc.  ^•0l1l«ra) 8t  JatawriM,  NV 

Orftm  Corporatian  Pans  DtpM  (mwrlwra) .-..  FulwMn,  CA _ 

Oynwnc  Inatrumam  Coip.  («wirkar«) .„__ IHuppiQi,  NY  — 

EMon  Conpany  (USWA).._ J— nf-W*.  PA...... 


Genaral   Malal   Fabncataon,   Sanchez   EnMrprtM    Enrin,  TN. 

Ov  (OCAWU) 
Monro*  Aulo  Equpmeni  Company  (oonipany) .... 
N«w  City  Steel  Ca  (workara) 


e/2S/ai 

6/2e/«i 

6/ IS/61 
6/ 29/81 
6/30/81 


6/22/61 
6/23/61 
e/6/81 
6/2S/81 
6/27/81 


6/24/81   6/23/61 


PangouU,  AR . 
CNg«o.IL — 


6/30/81 
6/26/81 


6/23/61 
6/16/61 


TA-W-12411-.- 

TA-W-12.612 Dyad  S  Inahad  I 

TA-W-12313 Aulo  iivply  partB. 

TA-W-12J14 Wai  pkigt.  adapMn.  comartan  •  charger*. 

TA-W-1&eiS Cofnpraaaors  •  Iwttn**  wtm  ctiarget  6  plani  air 

plani  air  parliaQa  conpraaacn. 
TA-W-12J16 Wood  •  ooal  alo»aa  •  corwayor. 

TA-W-12317 nida  control  products  tor  auloa. 

TVW-1241B FaDrlcalora  o<  ateel  tramng  tor  biMhl» 
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PetWonar  umort/wortiars  or  tormar  wortMS ol-                             Lootoi                           ,SSn6       peMo!          ^alMon  No                                  MUaapna 

M 

Long  Wand  CNy.  NV  . 


6/2S/81 


Setva  S  Son*.  Inc.  (woiltars) __ _ 

(The)    Saigar   Co.    U.S.    Sewing   Products   Group    Syosset  NY 5/25/81 

dwyttars). 

Sound  Research.  Inc.  (workers) Proctofsville.  VT 

Techrapac.  Inc  (wortiers)  - -. _ Ctoarvrater.  FL... 

TeleilYne  StrRmaA-Manufactunng  (TUE) LAewood,  NJ.... 

Vemioni  Wood  Crafts.  Inc  (wortiers) ftoctorsviHe.  VT 


6/25/81 
6/29/81 
6/25/81 
6/2S/81 


6/22/81 
5/21/81 

6/22/81 
6/24/81 
6/ie/81 
6/22/81 


TA-IW-12319 Women's 

TA-W-12320  Distnbulnn« 

TA-W-12321  Raw 

TA-W-12.822  Bodle 

TA-W-12.823 

TA-W-12.824 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Delegations  of  AuttKMlty 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Delegations  of  authority  to  the 
Secretary,  Merit  Systems  Protection 
Board. 

Pursuant  to  the  provisions  of  Pub.  L 
95-454  (5  U.S.C.  1205(f)),  the  Merit 
Systems  Protection  Board  tiereby 
amends  the  delegations  to  the  Secretary 
that  appeared  in  45  FR  36566,  Friday, 
May  30, 1980.  The  following  delegations 
are  added: 

(k)  The  Secretary,  with  concurrence  of 
the  appropriate  action  office,  shall 
prepare  and/or  issue  orders  denying 
untimely  petitions  for  review  which 
make  no  attempt  to  show  good  cause  for 
extending  the  30-day  period. 

(1)  The  Secretary,  with  concurrence  of 
the  appropriate  action  office,  shall 
prepare  and/or  issue  orders  granting 
withdrawal  of  petitions  for  review  when 
requested  by  the  petitioner  or  the 
petitioner's  representative. 

(m]  The  Secretary,  with  concurrence 
of  the  appropriate  action  office,  shall 
prepare  and/or  issue  orders  denying 
intervention  by  the  Director,  Office  of 
Personnel  Management,  when  the 
Director's  request  to  intervene  is  not 
submitted  to  the  Board  within  20  days 
from  the  date  of  receipt  by  the  Director 
of  the  Petition  for  review  and  when  no 
showing  that  it  nontheless  has  been 
submitted  at  the  earliest  practicable 
time  is  made. 

(n)  The  Secretary,  will  concurrence  of 
the  appropriate  action  office,  shall 
prepare  and/or  issue  orders  denying 
intervention  by  the  Special  Counsel 
when  the  Special  Counsel's  request  to 
intervene  is  not  submitted  to  the  Board 
within  20  days  from  the  date  of  receipt 
by  the  Special  Counsel  of  the  petition 
for  review  and  there  lias  been  no 
showing  that  it  nonetheless  has  been 
submitted  at  the  earliest  practicable 
time. 


(o)  The  Secretary,  with  concturence  of 
the  appropriate  action  office,  shall 
prepare  and/or  issue  orders  denying 
interlocutory  appeals  which  have  not 
been  certified  for  review  by  the 
presiding  official  as  required  by  5  CFR 
1201.34. 

(p)  The  Secretary,  with  concurrence  of 
the  appropriate  action  office,  shall 
prepare  and/or  issue  orders  notifying 
parties  to  original  jurisdiction  cases  of 
the  time  when  a  response  to  a  pleading 
is  due. 

EFFECTIVE  DATE  June  26, 1981. 

FOR  FURTHEK  INFORMATION  CONTACT. 

Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  1717  H  Street. 
N.W.,  Room  350,  Washington,  D.C. 
20419,  (202)  632-4525. 

Dated:  July  7. 1981. 
Ersa  H.  Paeton. 
Vice  Chair. 

|FR  Doc  Bl-ZQKS  Piled  7-13-81:  8:45  atnl 
BILLING  CODE  7«00-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Comntittee  on  Reactor 
Safeguards  Sut>conunittee  on  Enrico 
Fermi  Atomic  Power  Plant  Unit  2; 
Meetlng^ 

The  ACRS  Subconmiittee  on  Enrico 
Fermi  Atomic  Power  Plant  Unit  2  will 
hold  a  meeting  on  July  24, 1981,  Room 
1046, 1717  H  Street.  NW.  Washington, 
DC  to  review  the  application  of  Detroit 
Edison  Company  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  June  17. 

In  accordance  with  the  procedures 
outlined  in  tlie  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  only  during  those  portions 
of  tlie  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 


in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Ad 
Exemption  4).  One  or  more  dosed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize -inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  July  24. 1981 

8:30  a.m.  until  the  conclusion  of 
business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  widi 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Detroit 
Edison  Company.  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  t>e 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boelmert  (telephone 
202/634-3267)  between  8:15  ajn.  and 
5«)  p.m,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  te 
Sunshine  Act,  5  U.S.C  552b(cH4). 
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Dated:  July  a.  1981. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  n-20SS1  Filed  7-13-n;  8:43  am] 
BILUNO  COM  7SM-01-M 

[Docket  No.  S0-34<  and  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Facihty 
Operating  License  No.  NPF-2  and 
Amendment  No.  2  to  Facility  Operating 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Units  No.  1  and  2  (the 
facilities)  located  in  Houston  County, 
Alabama.  The  amendment  was  effective 
May  11, 1981. 

The  amendments  were  authorized  by 
telephone  on  May  11, 1981  and 
confirmed  by  letter  on  the  same  date. 
The  amendments  grant  temporary  relief 
on  a  one-time  only  basis  from  diesel 
generator  operability  and  surveillance 
frequency  requirements  to  allow 
continued  plant  operation  during  repairs 
to  diesel  generator  IC. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiHcant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendments,  dated  May  10. 1981,  (2) 
Amendment  No.  20  to  License  No.  NPF- 
2,  (3)  Amendment  No.  2  to  License  No. 
NPF-8,  and  (4)  the  Commission's  related 
Safety  Evaulation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 


Dothan,  Alabama  36303.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FK  Doc  n-2a6C3  FIM  7-1S-S1.  8:45  «n| 
BIUINO  COOC  TSSO-ei-M 


(Dockvt  Nos.  50-524,  50-525,  50-526.  50- 
527] 

Alabama  Power  Co.,  Alan  R.  Barton 
Nuclear  Plant,  UnlU  1. 2. 3  and  4; 
Notice  of  WIttMlrawal  of  Application 
for  Construction  Permits 

By  letter,  dated  December  5, 1980, 
counsel  for  Alabama  Power  Company 
reviewed  its  history  of  having  cancelled 
plans  for  the  construction  of  Alan  R. 
Barton  Nuclear  Plant,  Units  1,  2.  3  and  4 
and  requested  withdrawal  of  its 
construction  permit  applications  for 
those  plants.  The  sites  were  located 
along  the  west  side  of  the  Cosa  River  in 
Chilton  and  Elmore  Counties,  Alabama. 
Units  1  and  2  were  proposed  for  Chilton 
County  and  Units  3  and  4  were  proposed 
for  Elmore  County.  A  Notice  of  Receipt 
of  Application  for  Construction  Permits 
and  Operating  Licenses  was  published 
in  the  Federal  Register  on  November  29, 
1974  (39  FR  4574). 

By  letter,  dated  February  18, 1981, 
applicant's  counsel  advised  that  no 
:Vvork  had  beeti  performed  at  the  Barton 
sites.  The  Nuclear  Regulatory 
Commission  had  not  issued  a  limited 
work  authorization  or  construction 
permits  for  the  Barton  plants  and  no 
hearing  on  the  matter  had  been  held. 

By  "Order  Permitting  Withdrawal  of 
Application  for  Construction  Permits 
and  Terminating  Proceeding",  dated 
June  10, 1981.  the  NRC's  Atomic  Safety 
and  Licensing  Board  terminated  the 
proceeding. 

In  accordance  with  the  applicant's 
request  and  with  the  "Order  Permitting 
Withdrawal  of  Application  for 
Construction  Permits  and  Terminating 
Proceeding"  and  pursuant  to  10  CFR 
2.107(c],  notice  is  hereby  given  that  the 
application  for  construction  permits  for 
the  Alan  R.  Barton  Nuclear  Plant,  Units 
1,  2.  3  and  4  have  been  withdrawn  and 
that  the  proceeding  in  this  matter  is 
terminated. 

Correspondence  concemng  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 


Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  for  the  next 
six  months  at  the  Clanton  Public 
Library,  100  First  Street,  Clanton, 
Alabama  35045. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  July.  1981. 
For  the  Nuclear  Regulatory  Commission. 

B.  J.  Youngblood. 

Chief  Licensing  Branch  No.  J,  Division  of 

Licensing. 

|FR  Doc  B1-20S82  Filed  7-13-81: 845  ub| 
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[Docket  No.  50-369A] 

Florida  Power  &  Light  Co.,  (St  Lucie 
Plant,  Unit  No.  2);  Conferences  of 
Counsel  Concemlnig  Intervention  of 
Parsons  and  Whitemore,  Inc.  Summary 
Judgment,  Discovery  and  Related 
Issues. 

July  7, 1981. 

Conferences  shall  be  held  at  9:30  a.m. 
on  July  20. 1981  ("intervention 
conference"),  and  at  9:30  a.m.  on  Aug.  17 
and  18, 1981  ("summary  judgment 
conference")  in  the  Nuclear  Regulatory 
Commission's  5th  floor  hearing  room,  in 
East-West  Towers.  4350  East  West 
Highway,  Bethesda,  Maryland. 

The  intervention  conference  will  hear 
arguments  concerning  whether  the 
petition  to  intervene  filed  by  Parsons 
and  Whitemore,  Inc.  should  be  granted. 
The  summary  judgment  conference  will 
consider  whether  to  grant  Summary 
Judgment  concerning  the  existence  of  a 
situation  inconsistent  with  the  antitrust 
laws  and  it  will  also  consider  questions 
concerning  the  extent  and  timing  of 
discovery. 

The  content  of  these  conferences  is 
more  fully  discussed  in  an  Order  issued 
today  and  available  from  the  Public 
Document  Room  of  the  Nuclear 
Regulatory  Commission.  Washington, 
D.C. 
Dated:  July  7, 1981,  Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 
Chairman,  Administrative  fudge. 

int  Doc  81-20684  nied  7-13-81:  845  ami 
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[Docket  No.  50-333] 

Power  Autttorlty  of  ttie  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-59  issued  to 
the  Power  Authority  of  the  State  of  New 


York  (the  licensee)  which  revised  the 
License  and  Technical  Specifications  for 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
Ilie  amendment  is  effective  as  of  its 
date  of  issuance. 

The  revisions  to  the  license  and 
Technical  Specifications  involve 
incorporation  of  certain  of  the  TMI-2 
Lessons  Learned  Category  "A" 
requirements.  These  requirements  are 
related  to  (1)  Emergency  Power  Supply/ 
Inadequate  Core  Cooling,  (2)  Valve 
Position  Indication,  (3)  Contaiiunent 
Isolation,  (4)  Shift  Technical  Advisors. 
(5)  Integrity  of  Systems  Outside 
Contaiiunent.  and  (6)  Iodine  Monitoring. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  24, 1981,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego.  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission, 
Thomas  A.  Ippelito. 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  18~20S8S  Filed  7-13-81: 8:45  ■in| 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  \joan  Area  No. 
1989;AiiKn.1] 

Montana;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  decleu-ation  (See 
46  FR  30452)  is  amended  by  extending 
the  incidence  period  (time  when 
physical  damage  occurred)  from  May  19, 
1981  through  June  11,-1981.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  July  27. 1981,  and  for  economic  injury 
(uitil  the  close  of  business  on  March  1. 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  26. 1981. 
Donald  R.  Templeman, 

Acting  Administrator. 

|FR  Doc  81-20SS1  Piled  7-13-81:  8:45  am) 
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(Declaration  of  Disaster  l.oan  Area  Na 
1995;Amdt1] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (See 
46  FR  34447)  is  amended  in  accordance 
with  the  President's  declaration  of  June 
16. 1981,  to  include  Hancock,  Putnam 
and  Wyandot  Counties  and  adjacent 
counties  within  the  State  of  Ohio.  All 
other  information  remains  the  same;  i.e., 
the  termination  dates  for  filing 
applications  for  physical  damage  is 
close  of  business  on  August  17, 1981. 
and  for  economic  injiu^  until  the  close 
of  business  on  March  16, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  26, 1981. 
Donald  R.  Templeman, 

Acting  Administrator. 

|FR  Doc  81-20652  Piled  7-13-81:  8:45  am) 
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(License  No.  02/02-0295] 

BT  Capital  Corp.;  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  BT  Capital 
Corporation  (BTC),  280  Park  Avenue. 
New  York,  New  York  10017,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section  312 
of  the  Act  and  covered  by  §§  107.3(g) 
and  107.1004(b)(4)  of  the  Regulations 


governing  small  business  investment 
companies  (SBiCs)  (13  FR  107.1004 
(1981)),  for  approval  of  two  conflict  of 
interest  transactions  falling  within  the 
scope  of  the  above  Sections  of  the  Act 
and  Regidations. 

BTC  proposes  (1)  to  purchase  177JBB7 
shares  of  common  stodi  ($35,585)  and 
subordinated  notes  ($380,000)  of  Findex. 
Inc.  from  an  Associate  of  the  Licensee. 
The  Associate  is  Bankers  Trust  New 
York  Corporation.  280  Park  Avenue, 
New  York.  New  York  10017  and  owns 
90%  of  BTC;  (2)  to  purchase  127.5  shares 
of  common  stock  ($25,500)  and 
subordinated  notes  ($B354)00)  of  Multi- 
Metal  Wire  Cloth.  Ina.  presenUy  owned 
by  Bankers  Trust  New  York 
Corporation,  an  Associate  of  the 
Licensee.  The  proposed  financings  by 
BTC  fall  within  the  purview  of 
S  107.1004(b)(4)  of  die  Regulations  and 
require  a  written  exemption.  &om  SBA. 
SBA  is  considering  a  request  for  sudi 
exemptions. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than'ten 
(10)  days  from  the  date  of  the 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transactions  to  the  Acting  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Sti«et.  N.W.,  Washington.  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  a  1981. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

fFK  Doc  81-20550  Piled  7-1K81:  t«  aii^ 
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DEPARTMENT  OF  STATE 
[PubNc  Notice  763] 

Claims  Against  Iran 

Thisfiotice  concerns  claims  of  U.S. 
nationals  against  Iran  within  the  scope 
of  the  Claims  Settiement  Agreement  of 
January  19. 1981.  Specifically,  it 
addresses  (1)  the  registration  with  the 
Department  of  Stateof  claims  of  less 
than  $250,000;  (2)  the  procedures 
apphcable  to  the  settiement  of  claims  of 
$250,000  and  more;  and  (3)  the 
appointment  of  the  third-country 
members  of  the  Iran-U.S.  Claims 
Tribunal. 

For  further  information,  contact  David 
P.  Stewart.  Administrator  of  Iranian 
Claims,  Office  of  the  Legal  Adviser. 
Department  of  State.  Washington.  D.C. 
20520.  Telephone  (202)  632-504a 
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1.  Registration  of  Claims  of  Less  Than 
$250,000 

The  Iran-U.S.  Claims  Tribunal 
established  pursuant  the  Claims 
Settlement  Agreement  will  adjudicate 
the  claims  of  U.S  nationals  against  Iran 
which  arise  out  of  debts,  contracts, 
expropriations  or  other  measures 
>  affecting  property  rights.  Claimants  with 
claims  in  the  aggregate  of  $250,000  or 
more  will  represent  themselves  before 
the  Tribunal;  |ho8e  with  claims  in  the 
aggregate  of  less  than  $250,000  will  be 
represented  by  the  U.S.  Government. 

The  Department  of  State  previously 
announced  that  U.S.  nationals  with 
claims  against  Iran,  in  the  aggregate,  of 
less  than  $250,000  were  required  to 
register  such  claims  with  the 
Department  by  May  8, 1981.  See  Public 
Notice  749  of  April  1, 1981  (46  FR  19893) 
and  supplementary  Public  Notice  753  of 
May  4. 1981  (46  FR  25026).  The 
information  submitted  pursuant  to  this 
registration  will  be  used  by  the 
Dt  partment  in  seeking  to  conclude  an 
agreement  with  Iran  for  the  settlement 
by  lump-sum  payment  of  claims  of  less 
than  $250,000. 

The  Department  of  State  seeks  to 
ensure  that  all  eligible  U.S.  claimants 
have  the  fullest  possible  opportunity  to 
present  their  claims  against  Iran. 
Accordingly,  because  the  negotiation  of 
an  agreed  settlement  with  Iran  has  not 
yet  begun,  the  Department  has  been 
able  to  accept  the  small  number  of 
registrations  received  after  May  8, 1981. 
In  view  of  the  timetable  now  projected 
for  negotiations  with  Iran,  the 
Department  will  continue  to  accept  late 
registrations.  Claimants  who  have  not 
yet  registered  claims  with  an  aggregate 
value  of  less  than  $250,000  are  urged  to 
do  so  immediately  by  contacting  the 
Office  of  the  Legal  Adviser  of  the 
Department  of  State  by  telex  (89-2461  or 
89-601),  telegram  or  telephone  (202)  632- 
5040).  Completed  registration  forms 
must  be  submitted  promptly  to  the 
Administrator  of  Iraninan  Claims,  Office 
of  the  Legal  Adviser,  Department  of 
State,  Washington,  D.C.  20520. 

After  the  settlement  negotiations  have 
begun,  it  will  become  impossible  for  the 
Department  to  take  into  account  any 
additional  unregistered  claims,  and 
claimants  who  have  not  registered  their 
claims  by  that  time  may  be  excluded 
from  sharing  in  the  proceeds  of  a  lump- 
sum settlement  and  from  having  their 
claims  presented  to  the  Tribunal.  The 
final  deadline,  which  will  be  announced 
in  the  Federal  Register,  will  not  be 
earher  than  July  31, 1981. 


2.  Procedures  Applicable  to  Settlement 
of  Claims  of  $250,000  and  More 

The  Claims  Settlement  Agreement 
provides  for  a  six-month  period  during 
which  the  United  States  and  Iran  are  to 
promote  settlement  of  claims  by  the 
parties  directly  concerned.  The 
Agreement  further  states  that  the 
settlement  period  may  be  extended  once 
for  an  additional  three  months  at  the 
request  of  either  government.  At  the 
request  of  the  Government  of  Iran,  and 
with  the  concurrence  of  the  Government 
of  the  United  States,  the  settlement 
period  has  been  extended  to  October  19, 
1981. 

Claimants  whose  claims  in  the 
aggregate  are  $250,000  or  more  are 
referred  to  Public  Notice  753  (46  FR 
25026,  May  4, 1981)  and  PubUc  Notice 
755  (46  FR  25584.  May  7, 1981) 
concerning  procedures  applicable  to 
direct  settlement  of  claims.  The 
Department  reported  in  Public  Notice 
.  753  a  proposal  by  the  Government  of 
Iran  that  settlement  negotiations  directly 
with  such  claimants  should  take  place  in 
London.  Iran  has  subsequently  proposed 
that  such  negotiations  take  place  in 
Vienna.  Austria,  instead  of  London,  and 
the  Department  has  concurred  in  that 
proposal. 

Claims  not  settled  by  the  parties 
directly  concerned  may  be  formally 
submitted  to  the  Tribunal  beginning  on 
October  20. 1981.  The  last  date  on  which 
claims  of  U.S.  nationals  may  be 
submitted  to  the  Tribunal  \i  January  19, 
1982.  As  soon  as  the  Tribunal  has 
determined  the  procedures  applicable  to 
the  formal  submission  of  statements  of 
claim,  the  Department  will  publish  an 
appropriate  announcement  in  the 
Federal  Register. 

The  Department  of  State  will,  in 
addition,  communicate  directly  by  mail 
with  registered  claimants  on  matters  of 
general  significance.  Claimants  who 
have  not  registered  claims  with  the 
aggregate  value  of  $250,000  or  more  and 
who  wish  to  be  included  in  such 
informational  mailings  should  contact 
the  Administrator  of  Iranian  Claims. 

3.  Appointment  of  the  Third-Country 
Members  of  the  U.S.  Claims  Tribunal 

Beginning  on  May  8. 1981,  three 
arbitrators  appointed  by  the  United 
States  met  at  The  Hague  with  three 
Iranian  arbitrators  to  appoint  the  third- 
coimtry  members  of  the  Tribunal.  On 
June  9,  they  announced  their  agreement 
to  appoint  Justice  Gunnar  Lagergren  of 
Sweden,  Justice  Pierre  Bellet  of  France, 
and  Justice  Nils  Mangard  of  Sweden  as 
the  remaining  members  of  the  Tribunal. 

His  Excellency  Justice  Lagergren,  who 
has  been  selected  as  President  of  the 


Tribunal,  is  Marshall  of  the  Realm  of 
Sweden  and  a  former  President  of  the 
Court  of  Appeal  of  Western  Sweden.  He 
has  been  President  of  arbitration 
tribunals  in  a  number  of  major  public 
and  private  international  law  cases.  He 
is  a  judge  of  the  European  Court  of 
Human  Rights  at  Strasbourg  and  a 
Member  of  the  Permanent  Court  of 
Arbitration  at  The  Hague.  Justice  Bellet 
is  a  former  Chief  Justice  of  the  French 
Supreme  Court.  He  has  also  been  active 
in  international  arbitration  and  is 
President  of  the  French  Committee  of 
Private  International  Law.  Justice 
Mangard  is  a  Judge  of  the  Court  of 
Appeal  of  Stocliholm.  Sweden.  He  has 
been  the  President  of  international 
arbitration  tribunals  in  important  cases. 
He  is  a  Member  of  the  International 
Council  for  Commercial  Arbitration. 

The  three  Members  of  the  Tribunal 
previously  appointed  by  the  United 
States  of  America  are  Howard  M. 
Holtzmann,  George  H.  Aldrich  and 
Richard  M.  Mosk.  The  three  Members 
previously  appointed  by  the  Islamic 
Republic  of  Iran  are  Mahmoud  M. 
Kashani,  Seyyed  Hossein  Enayat  and 
Shafey  Shafeiei. 

The  Tribunal  held  its  first  series  of 
meetings  at  The  Hague  beginning  July  1 
to  discuss  organizational  questions  and 
related  matters. 

Dated:  July  9, 1981. 
David  P.  Stewart. 

Administrator  of  Iranian  Claims. 
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(Public  Notice  762] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24, 1978,  the 
Department  is  submitting  its  June  1981 
list  of  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 

Dated:  July  2,  1981. 
John  W.  Kimball. 
Director,  Office  of  International  Conferences. 

U.S.  Delegation  to  the  Twenty-Sixth 
Session  of  the  Subcominittee  on  Fire 
Protection.  Maritime  Safely  Committee 
international  Maritime  Consultative 
Organization  (IMCO),  London,  June  22-26. 
1981 

Representative 
Donald  ).  Kerlin.  Merchant  Marine 
Technical  Division.  Office  of  Merchant 
Marine  Safety.  United  States  Coast 
Guard,  Department  of  Transportation 
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Alternate  Representative 
Randall  F.  Eberly,  Merchant  Marine 
Technical  Division,  Office  of  Merchant 
Marine  Safety.  United  States  Coast 
Guard,  Department  of  Transportation 
Advisers 

Norman  W.  L«mley.  Chief,  Survival 
Systems  Branch,  Merchant  Marine 
Technical  Division,  United  States  Coast 
Guard.  Department  of  Transportation 
Alexander  F.  Roliertson.  Senior  Scientist 
Center  for  Fire  Research.  National 
Bureau  of  Standards.  Department  of 
Commerce 
Private  Sector  Adviser 
Captain  Philip  Neal,  American  Institute  of 

Merchant  Shipping.  Washington,  D.C. 
U.S.  Delegation  to  the  Meeting  of  Group  B 
of  the  Preparatory  Intergovernmental 
Committee  for  the  Revision  of  the  Paris 
Convention  Worid  Intellectual  Property 
Organization  (WIPO).  Madrid.  June  22-26. 
1981 

Representative 
Michael  K.  Kirk,  Director,  Office  of 
Legislation  and  International  Affairs, 
U.S.  Patent  and  Trademark  Office. 
Department  of  Commerce 
Alternate  Representative 

Harvey  J.  Winter,  Director,  Office  of 
Business  Practices,  Department  of  State 
Advisers 

Lee  ).  Schroeder.  Office  of  Legislation  and 
International  Affairs,  U.S.  Patent  and 
Trademark  Office.  Department  of 
Commerce 
Private  Sector  Adviser 
George  R.  Clark,  Vice  President,  Sunbeam 

Corporation 
Sidney  A.  Diamond.  Sidley  and  Austin, 

Washington.  D.C. 
William  E.  Schuyler.  Schuyler.  Banner. 
Birch,  McKie  and  Beckett,  Washington, 
DC. 
U.S.  Delegation  to  the  International  Rubber 
Study  Group  (IRSG)  Commodities.  London, 
June  22-25, 1981 
Representative 
Fred  Siesseger,  Director.  Resources  Policy 
Division.  Department  of  Commerce 
Alternate  Representative 
Paul  Pilkauskas,  American  Embassy. 
London 
Adviser 
Steven  Thompson,  Industrial  and  Strategic 
Minerals  Division.  Bureau  of  Economic 
and  Business  Affairs,  Department  of 
State 
Private  Sector  Advi§ers 

Eric  P.  Bierrie,  President,  United  Baltic 

Corporation.  New  York,  New  York 
Thomas  E.  Cole,  Vice  President,  Rubber 
Manufacturers  Association,  Washington, 
DC. 
Donald  A.  Ensminger,  General  Manager, 
Plantation  Operations.  Goodyear  Tire 
and  Rubber  Company.  Akron.  Ohio 
Warren  Heilbron,  President.  Alan  L  Grant 
Division-Impterial  Commodities 
Corporation,  New  York.  New  York 
Lawrence  E.  Long.  Manager.  Rubber 
Purchases.  Firestone  Tire  and  Rubl>er 
Company.  Alcron,  Ohio 
Frank  ).  Raniolo.  President  ALCAN  Rubber 
and  Chemical,  Inc.,  New  York,  New  York 
U.S.  Delegation  to  the  Fourteenth  Session, 
United  Nations  Commission  on  International 


Trade  Law  (UNCITRAL),  Vienna.  June  19-26, 
1981 

Representative 
Peter  H.  Pfund,  Assistant  Legal  Adviser  for 
Private  International  Law,  Department  of 
State 
Alternate  Representative 
Brewster  Hemenway.  U.S.  Alternate 
Representative  to  UNIDO.  Vienna 
Adviser 
Professor  Joseph  C.  Sweeney,  Fordham 
University  School  of  Law,  New  Yorlc. 
New  York 
Private  Sector  Adviser 
Professor  Howard  M.  Holtzmann. 
American  Arbitration  Association,  New 
York,  New  York 
U.S.  Delegation  to  the  United  Nations 
Negotiating  Conference  on  Tin  (resumed 
session).  United  Nations  Conference  on 
Trade  and  Development  (UNCTAD).  Geneva. 
June  9-26. 1981 
Representative 
The  Honorable.  Michael  B.  Smith,  Deputy 
U.S.  Trade  Representative,  Geneva 
Alternate  Representatives 
Ralph  R.  Johnson,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs.  Department  of 
State 
Frederick  McEldowney.  Office  of  the  U.S. 
Trade  Representative.  Geneva 
Advisers 
Timothy  Dulaney,  Office  of  Raw  Materials 
and  Oceans  Policy,  Department  of  the 
Treasury 
Paul  P.  Pilkauskas,  American  Embassy. 

London 
Charles  Roh.  Office  of  the  U.S.  Trade 

Representative,  Geneva 
William  Sugg.  International  Commodities 
Division,  Department  of  Commerce 
Private  Sector  A  dvisers 
(June  9-12) 
William  Bothe,  National  Steel  Corporaticm. 
Pittsburgh,  Pennsylvania 
(June  22-26) 
James  Ferrigan,  Bethlehem  Steel 
Corporation,  Bethlehem,  Pennsylvania 
Qune  15-19)  • 

Roy  S.  Somogye.  Jones  and  Ixiughlin, 

Pittsburgh,  Pennsylvania 
U.S.  Delegation  to  the  Working  Party  on 
Building  Economic  Commission  for  Europe, 
Geneva,  June  9-12, 1981 
Representative 
OrviUe  Lee,  Director,  Building  Technology 
Research  Staff,  Housing  and  Urban 
Development 
Private  Sector  Adviser 
Jasper  S.  Hawkins.  Hawkins.  Lindsey, 
Wilson  Associates  (Architects),  nioenix, 
Arizona 
U.S.  Delegation  to  the  XUth  Inter-American 
Council  for  Education.  Science  and  Culture 
(CIECC).  Organization  of  American  States 
(OAS).  Buenos  Aires,  June  8-15. 1981. 
Representative 
The  Honorable,  Herbert  B.  Thompson. 
Deputy  U.S.  Permanent  Representative  to 
the  Oi^anization  of  American  States, 
Department  of  State 
Advisers 
Maureen  Bader.  Administrative  Officer 
(Secretary  of  Delegation),  Organization 
of  American  States.  Department  of  State 


Peter  P,  Bielak,  Education.  Science,  and 
Cultural  Affairs  Advisor,  Organization  of 
American  States,  Department  of  State 

Howard  Luck.  Deputy  Mission  Director 
AID,  Lima,  Peru 

Margarita  Riva-Geogfaegan.  Deputy. 
Educational,  Scientific  and  Cultural 
Affairs  Adviser  to  the  Organization  of 
American  States,  Agency  for 
International  Development 

Donald  E.  J.  Stewart  International 
Organizations  Adviser.  Organization  of 
American  States.  Department  of  Stale 

Private  Sector  Adviser 
Mari-Luci  Jaramillo.  Special  Assistant  to 
the  President  University  of  New  Mexico. 
Albuquerque,  New  Mexico 
U.S.  Delegation  to  the  Conference  on 
Airport  and  Route  Facility  Economics, 
International  Civil  Aviation  Organization 
(ICAO).  Montreal.  May  19  to  June  5, 1981. 
Delegate 
Bruce  Selfon.  Chief.  International  Aviation 
Division.  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Department  of  Transportation 
Alternate  Delegates 
Edward  A.  Corboy.  Bureau  of  International 

Affairs,  Civil  Aeronautics  Board 
Joan  S.  Gravatt  Aviation  Programs  and 
Policy  Division,  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 
Bernard  Myers.  International  Aviation 
Division,  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Department  of  Transportation 

Private  Sector  Advisers 

George  Howard.  Chief.  Aviation 
Economics,  Port  Authority  of  New  Yofk 
and  New  Jersey,  New  York.  New  York 
William  M.  Hawkins.  Vice  President 
Finance  and  Taxation.  Air  Transport 
Association  of  America.  Washington. 
DC. 
U.S.  Delegation  to  the  Twenty-Hfth  Session 
of  the  Harmonized  Systems  Committee  of  the 
Customs  Cooperation  Council  (CCC). 
Brussels.  May  18 — June  5, 1981 
Representative 
Eugene  A.  Rosengarden.  Director.  Office  of 
Tariff  Affairs,  U.S.  International  Trade 
Commission 
(May  25— June  5) 
Alternative  Representative 
Dale  O.  Torrence,  Senior  Attorney 
(Customs).  U.S.  Customs  Service, 
Department  of  the  Treasury 
(May  18-29) 

Advisers 
Jo  Ann  Hallquist  Foreign  Agricultural 
Service.  Department  of  Agricultural 
(May  18-29) 
Ronald  Heller.  Nomenclature  Analyst 
Office  of  Tariff  Affairs,  U.S.  Inteniational 
Trade  Commission 
Walter  Neece.  Chief.  Industry  and 
Commercial  Classification  Branch. 
Bureau  of  the  Census.  Department  of 
Commerce 
Dennis  C  Sequeira.  Custom  Attache,  U.S. 
Mission  to  the  European  Communities. 
Brussels 
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Private  Sector  Adviser 
Irene  W.  Meister,  Vice  President. 
International  American  Paper  Institute. 
Inc..  New  York.  N.Y. 
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{Public  Nottc*  CM-8/421 1 

Study  Group  B  of  the  U.S.  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT);  IMeeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July  23. 
1981  at  10:00  a.m.  in  Room  3524  of  the 
Department  of  State.  2201  C  Street.  . 
N.W.,  Washington,  D.C.  This  Study 
Group  deals  with  international  telegraph 
operations. 

The  Study  Group  will  discuss 
preparations  for  the  meeting  of  CCITT 
Study  Group  VIII  scheduled  for  October 
5-16, 1981  at  Geneva.  It  will  review 
proposed  U.S.  contributions  for  that 
meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangrhents  are  made  in  advance  of  the 
meeting.  It  is  suggested  that  prior  to  )uly 
23,  members  of  the  general  public  who 
plan  to  attend  the  meeting  so  advise  Mr. 
Richard  H.  Howarth,  Office  of 
International  Communications  Policy, 
Department  of  State,  Washington,  D.C. 
20520,  telephone  (202)  632-1007.  All  non- 
Government  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  July  1. 1981. 
Ridiard  H.  Howartli, 

Chairman.  U.S.  CCITT  National  Committee. 
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OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Effective  Date  of  Certain  Staged  Tariff 
Rate  Reductions 

On  June  30, 1981.  the  President 
announced  that  import  relief  under 
section  203  of  the  Trade  Act  of  1974  with 
respect  to  footwear,  implemented  by 
Presidential  Proclamation  4510  of  June 
22, 1977,  would  not  be  extended.  As  a 
result  of  that  decision,  the  import  relief 


has  terminated  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  and  after  July  1, 
1981.  Therefore,  the  first  stage  of  tariff 
rate  modifications  proclaimed  in  section 
D  of  Annex  III  to  Proclamation  4707  of 
December  11. 1979  (44  FR  72529)  for 
column  1  ad  valorem  rates  of  duty  of 
8.1%,  3.4%.  and  4.8%,  on  items  774.50, 
791.20.  and  791.27,  respectively,  of  the 
Tariffs  Schedules  of  the  United  States 
became  effective  for  articles  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  and  after  July  1, 1981. 
Each  subsequent  stage  shall  become 
effective  annually  on  the  first  day  of  July 
for  the  next  seven  years  with  the  eighth 
and  final  stage  becoming  effective  on 
July  1, 1988. 
Wiiliam  E.  Brock. 

United  States  Trade  Representative. 
July  10. 1981. 

|FR  Doc.  81-20848  Filed  7-13-81:  ft4$  ■mj 
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VETERANS  ADMINISTRATION 

Consolidated  Warehouse  at  the 
Veterans  Administration  Medical 
Center,  Aspinwall  Division,  Pittsburgh, 
Pennsylvania;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  they  may 
occur  as  a  result  of  the  construction  of  a 
new  warehouse  at  the  Veterans 
Administration  Medical  Center.  (VAMC) 
Aspinwall  Division,  Pittsburgh, 
Pennsylvania. 

The  project  proposes  to  consolidate 
the  three  existing  warehouse  spaces, 
which  are  in  different  locations  on  the 
meflical  center,  into  one  efficient 
building  at  one  easily  accessed  site.  The 
proposed  site  is  in  the  area  of  the  power 
plant,  maintenance  shops,  and  old 
quarters  buildings.  This  site  would 
involve  demolition  of  one  to  four 
buildings.  If  demolition  is  eliminated 
from  this  project  the  warehouse  will  be 
located  adjacent  to  these  buildings  in  an 
open  space. 

Alternatives  considered  include 
relocation  of  the  warehouse  function  to 
another  medical  center  in  Pittsburgh  and 
the  No  Action  alternative. 

Development  of  the  project  will  have 
minor  impacts  on  the  human  and  natural 
environment  as  they  affect  topography, 
surface  runoff  and  erosion.  In  addition, 
construction  noise,  dust,  fumes  and 
visual  impacts  will  exist  during 
construction  of  the  project.  If  buildings 
are  demolished,  solid  waste  will  be 
generated  which  will  be  disposed  of  on 
local  approved  disposal  sites.  The 


medical  center  is  part  of  an  architectural 
set  of  Veterans  Administration  Medical 
Centers  constructed  in  the  Georgian 
Colonial  Style  so  demolition  and  new 
construction  would  affect  the  historic 
character  of  the  medical  center 
However,  the  State  Historic 
Preservation  Office  has  determined  that 
the  buildings  are  not  eligible  for  the 
National  Register  of  Historic  places.  A 
determination  from  the  Department  of 
the  Interior  is  pending. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  adverse 
effect  on  the  physical  and  human 
environment,  and  therefore  does  not 
require  preparation  of  an  Environmental 
Impart  Statement. 

Mitigation  of  the  project's  impact  on 
the  environment  include  erosion  control 
measures,  and  on-site  noise  abatement 
methods.  Compatible  exterior 
architectural  material  will  be  provided. 
Historic  Preservation  coordination  and 
planning  will  be  undertaken. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950,  Veterans  Administration. 
1425  K  Street,  N.W..  Washington,  D.C. 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director.  Office  of  Environmental 
Affairs  (003A),  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20420. 

Dated:  July  &  1981. 

Donald  L.  Custis,  M.D., 

Acting  Administrator. 

|FR  Doc  81-20814  Filed  7-13-81:  a'45  am) 
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Development  of  13  Acres  in  Sante  Fe, 
New  Mexico  National  Cemetery: 
Finding  of  No  Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
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as  a  result  of  developing  13  gross  acres 
in  Santa  Fe  National  Cemetery.  Santa 
Fe.  New  Mexico. 

The  project  provides  for  the 
development  of  the  acreage  in  the 
northwest  section  of  the  existing 
cemetery  for  an  estimated  6,300 
gravesites.  At  the  current  usage  rate  of 
approximately  500  gravesites  per  year, 
the  development  wUl  meet  burial 
requirements  through  the  year  1996. 

The  development  will  include 
clearing,  grubbing,  grading,  drainage 
system,  utilities,  fencing, 
monumentation  of  gravesites.  roads  and 
curbs,  extension  of  underground 
irrigation  system,  turf  and  landscape 
planting.  The  development  will  be 
staged  to  provide  sufficient  time  for  turf 
and  landscape  planting  to  become 
established. 

This  acreage  was  the  last 
undeveloped  area  in  the  cemetery  and 
was  the  only  alternative  considered 
besides  the  "No  Action"  option.  It  is  a 
general  policy  of  the  VA  to  minimize 
costs  where  applicable  and  conserve  by 
using  existing  space. 

The  "No  Action"  alternative  would 
establish  the  continuance  of  existing 
land  use  patterns,  with  a  projected 
cemetery  closing  date  in  January  1984. 
At  that  time  the  cemetery  would  become 
inactive  and  veterans  and  their 
survivors  would  utilize  the  limited 
number  of  gravesites  at  other  VA 
cemeteries.  The  "No  Action"  alternative 
would  not  result  in  any  significant 
adverse  impact  or  loss  of  resources. 

Development  of  the  project  will  have 
temporary  impacts  on  the  human  and 
natural  enviroiunent  affecting  soil 
stability,  air  quality,  water  quality,  noise 
levels,  vehicular  traffic  and  aesthetics. 

This  National  Cemetery  is  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  and  has  been  nominated 
by  the  Veterans  Administration  for 
inclusion  on  the  Register.  Any  exterior 
land  or  building  expansion  and/or 
modifications  at  the  cemetery  will  have 
to  comply  with  the  National  Historic 
Preservation  Act  requirements. 
Coordination  with  the  appropriate 
Federal.  State  and  local  historic 
preservation  officers  will  be  required. 

Mitigative  measures  to  control 
adverse  environmental  conditions  will 
be  implemented  through  the 
construction  and  operational  phases.  All 
Federal,  State  and  local  codes  will  be 
adhered  to  and  construction  contract 
documents  will  include  the  VA 
construction  specifications  which 
include  the  Environmental  Protection 
section. 

The  commitment  of  resources,  energy 
and  labor  to  implement  the  development 
of  the  project  is  irreversible  and 


permanent  once  the  project  is  in  place; 
however,  products  utilized  in  project 
operations  can  be  reclaimed  and 
recycled.  The  significance  of  the 
identified  impacts  has  been  evaluated 
relative  to  the  considerations  of  both 
context  and  intensity,  as  defined  by  the 
Council  on  Environmental  Quality  (Tide 
40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  af  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director, 
Office  of  Enviroimiental  Affairs  (003A), 
Room  950,  Veterans  Administration, 
1425  K  Street.  N.W..  Washington.  D.C, 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director.  Office  of  Environmental 
Affairs  (003A),  810  Vermont  Avenue, 
N.W.,  Washington,  D.C  20420. 

Dated:  July  8, 1981. 
Donald  L  Cuttis,  MJ)., 
Acting  Administrator. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Mediterranean  Fruit  Fly  Eradication 
Program  Finding  of  No  Significant 
Impact 

AOENdv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
enviroimiental  assessment  of  the 
alternatives  available  for  the 
Mediterranean  fruit  fly  eradication 
program  being  conducted  in  Alameda, 
San  Mateo,  and  Santa  Clara  Counties, 
California.  On  the  basis  of  the 
assessment,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  no  significant  impact 
will  result  from  the  implementation  of 
any  of  the  identified  alternatives. 
Therefore,  an  environmental  impact 
statement  (EIS)  on  diis  program  will  not 
be  prepared. 


FOn  niRTHER  mFOmSATION  COMTACn 

Ed  L  Ayers,  Jr.,  Staff  Officer,  Pest 
Program  Development  Staff,  PPQ. 
APHIS.  USDA,  Room  630  Federal 
Building.  6505  Belcrest  Road. 
HyattsviUe.  MD  20782,  (301)  436-8745  or 
Wayne  Cranberry,  Mediterranean  Fruit 
Fly  Project  Headquarters.  PPQ.  APHIS. 
USDA,  Ralph  Berry  School  14855  Oka 
Street  Los  Gatos.  CA  VSOBO,  (406)  275- 
7648. 


SUPPLEMENTARY  MRMMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  of  the  United  States 
Department  of  Agriculture  (US)A).  in 
cooperation  with  the  California 
Department  of  Food  and  Agriculture 
(State),  intends  to  eradicate  an  outbreak 
of  Mediterranean  fruit  flies  (Medfly)  in 
certain  parts  of  California.  If  this 
outbreak  is  not  eradicated,  significant 
adverse  effects  could  result  to  Califomia 
agriculture  and  to  the  Nation  through  the 
damage  caused  to  plant  products  by  this 
plant  pest  and  by  increased  control 
costs.  This  would  ultimately  be 
expected  to  result  in  substantially 
increased  costs  of  plant  products  to 
consumers.  Additionally,  the 
establishment  of  the  Medfly  in 
Califomia  may  result  in  action  by 
foreign  countries  to  restrict  or  prohibit 
the  import  of  American  agricultural 
products  into  such  countries. 

On  April  17. 1981.  APHIS  published  in 
the  Federal  Register  (46  FR  22403-22404) 
a  notice  of  availability  of  an 
environmental  assessment  based  on  the 
alternatives  available  for  the  Medfly 
eradication  program  being  conducted  in 
Santa  Clara  and  Alameda  Counties  in 
Califomia. 

Medfly  is  considered  to  be  the  most 
destructive  fruit  fly  in  the  world 
attacking  over  200  fiiiit  and  vegetable 
crops.  The  current  Califomia  eradication 
program  consists  of  various  components. 
These  components  have  included  the 
trapping  of  wild  Medflies  by  using 
trimedlure  to  detect  the  presence  of  the 
pest,  stripping  of  host  fruit,  the  ground 
application  of  malathion  bait  spray,  the 
ground  application  of  fenthion  ',  sterile 
Medfly  release,  and  requiring  host  plant 
products  moving  out  of  the  infested 
areas  and  immediately  surrounding 
environs  to  be  subjected  to  cold 
treatment  or  fumigation  to  kill  the  pest 
Treatment  will  also  include  the  aerial 
application  of  malathion  bait  spray 
should  conditions  warrant  The 
treatments  are  carried  out  by  and  undo' 


'  The  use  of  fenthion  wai  discontiBoed  on 
February  25, 1981.  since  tests  have  shown  it  to  be  <rf 
marginal  effectiveness  in  Santa  Clara  and  Alaaeda 
Counties.  Apparently  soil  type  and  high  pH  caose* 
fenthion  to  undergo  a  rapid  hydroljrsi*. 
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the  control  of  the  State  with  the 
assistance  and  cooperation  of  APHIS 
personnel.  The  pesticide  treatment 
components  of  the  program  have  been 
monitored  by  the  Environmental 
Protection  Agency  (EPA)  and  others, 
and  the  aerial  application  of  malathion 
bait,  when  used  in  the  program,  will  also 
be  monitored  to  determine  direct  and 
indirect  effects  on  the  environment. 

In  developing  the  current  eradication 
program,  a  number  of  alternatives  were 
available  and  were  considered.  In 
developing  these  alternatives, 
consideration  was  given  to  previous 
Medfly  eradication  programs.  The 
Medfly  has  invaded  the  United  States  a 
total  of  eight  times  and  has  been 
eradicated  six  of  those  eight.  The  First 
invasion.  1910  in  Hawaii,  was  not 
eradicated  and  Hawaii  continues  to  be 
infested  with  Medfly.  The  second 
infestation  occurred  in  Florida  in  1929.  It 
was  eradicated  using  massive  fruit 
stripping  combined  with  ground 
spraying  of  lead  arsenate,  a  material  no 
longer  registered  for  pesticide  use  in  the 
United  States.  The  third  and  fourth 
invasions  of  the  Medfly  occurred  in 
1956-1957  and  1962-1963,  both  in 
Florida.  Both  were  eradicated  using 
aerial  application  of  malathion  bait 
spray.  The  fifth  outbreak  in  Texas  in 
1966  was  also  eradicated  using  aerial 
application  of  malathion  bait  spray.  The 
next  U.S.  Medfly  outbrealc  occurred  in 
Los  Angeles  in  1975-1976.  There  a  new 
technique  was  used  involving  only  spot 
applications  of  malathion  bait  combined 
with  the  ground  and  aerial  release  of 
millions  of  steril  Medflies  in  the  infested 
area.  The  Los  Angeles  infestation 
ultimately  numbered  4  larval  sites  and 
T7  adult  Medflies  were  caught.  It  was 
the  largest  Medfly  infestation  to  be 
successfully  eradicated  using  the  sterile 
Medfly  technique. 

The  seventh  and  eighth  Medfly 
infestations  occurred  in  1980  in  Los 
Angeles,  Santa  Clara,  and  Alameda 
Counties.  In  both  instances,  the  initial 
eradication  treatment  program  consisted 
of  spot  applications  of  malathion  bait 
and  fenthion  ',  soil  treatments  combined 
with  stripping  of  fruit  on  the  properties 
where  larvae  had  been  found  as  well  as 
the  release  of  millions  of  sterile 
Medflies.  Although  this  treatment 
program  was  successful  in  Los  Angeles 
and  eradication  was  declared  in 
December  1980,  it  has  been  successful  in 
Santa  Clara  and  Alameda  Counties  and 
the  program  in  those  counties  is 
continuing.  Additionally,  Medfly 
infestations  have  recently  occurred  in 
San  Mateo  County  and  the  eradication 
program  has  been  extended  to  that 
county. 


A  series  of  alternatives  to  eradicate 
the  pest  are  available  and  considered. 
These  alternatives  are: 

(a)  No  action. 

(b)  Bait  station  application  of 
malathion,  soil  treatment  with 
fenthion  ',  and  release  of  sterile 
Medflies. 

(c)  Full-coverage  foliar  treatment  with 
malathion  protein  bait  spray  using 
ground  equipment,  soil  treatment  with 
fenthion  '.  and  release  of  sterile 
Medflies. 

(d)  Fruit  stripping,  full-coverage  foliar 
treatment  with  malathion  protein  bait 
spray  using  ground  equipment,  soil 
treatment  with  fenthion  ',  and  release  of 
sterile  Medflies. 

(e)  Aerial  strip  spraying  with 
malathion  protein  bait  spray,  soil 
treatment  with  fenthion  ',  and  release  of 
sterile  Medflies. 

(f)  Fruit  stripping,  aerial  strip  spraying 
with  malathion  protein  bait  spray,  soil 
treatment  with  fenthion  ',  and  release  of 
sterile  Medflies. 

(g)  Aerial  full-coverage  treatment  with 
malathion  protein  bait  spray,  soil 
treatment  with  fenthion  '.  and  release  of 
sterile  Medflies. 

(h)  Fruit  stripping,  aerial  full-coverage 
treatment  with  malathion  protein  bait 
spray,  soil  treatment  with  fenthion  ',  and 
release  of  sterile  Medflies. 

(i)  Soil  treatment  with  fenthion  ',  and 
release  of  sterile  Medflies. 

(j)  The  release  of  sterile  Medflies. 

Alternative  (b)  was  used  in  the 
treatment  of  the  1980  infestation  of 
Medfly  in  Los  Angeles.  Only  the  larval 
property  and  adjacent  property  were 
stripped  and  sprayed  with  fenthion  '. 
The  malathion  bait  was  applied  as  bait 
stations  until  sterile  Medfly  shipments 
arrived  in  significant  numbers.  Two 
properties  were  sprayed  once  with 
fenthion  "  and  six  properties  were 
sprayed  with  malathion  bait  using  a 
hand  sprayer.  This  infestation  was 
eradicated  and  released  from  quarantine 
in  December  1980. 

A  similar  but  expanded  approach  was 
used  in  Santa  Clara  and  Alameda 
Counties  from  June  1980  until  January  5, 
1981.  However,  it  was  apparent  that  this 
alternative  was  not  achieving 
eradication.  Based  on  USDA  trapping 
reports,  wild  Medflies  were  continuing 
to  be  captured  during  the  fall  and  winter 
months  and  larvae  were  still  present  in 
the  originally  infested  area  as  late  as 
January  1981;  also  the  infested  area  had 
grown  significantly.  Because  of  this,  it 
was  decided  that  alternative  (d).  which 
included  massive  fruit  stripping  and 
more  extensive  and  intensive  ground 
spraying  would  be  put  into  effect  in 
January  1981.  In  Santa  Clara  County,  all 
properties  within  a  1  square  mile  area  of 


each  larval  find  were  stripped  of  host 
fruit.  The  area  stripped  totaled  50.1 
square  miles  (the  43.5  square  mile  core 
area  plus  6.6  additional  square  miles  in 
areas  more  than  Vt  mile  from  any 
previous  larval  find  but  adjacent  to  the 
core). 

After  stripping  was  completed  on 
February  5,  host  trees  on  properties 
within  the  43.5  square  mile  area  known 
to  be  infested  were  sprayed  with 
malathion  bait  using  ground  hydraulic 
rigs  and  hand  sprayers.  Sixty-one 
thousand  eight  hundred  properties  were 
sprayed  at  least  three  times  between 
January  1  and  mid-March.  Malathion 
bait  sprays  are  continuing  to  be  applied 
every  10  days  to  these  properties. 

In  addition,  approximately  100  million 
sterile  Medflies  are  being  released 
weekly  in  the  quarantine  area. 

Evalu  :tion  of  the  effectiveness  of  the 
current  eradication  effort  is  an  ongoing     . 
project  activity.  There  are 
approximately  3,000  Medfly  traps  in  the 
quarantine  area  which  are  checked 
weekly.  Collections  of  host  fruits  are 
being  made  at  a  rate  of  over  1,000 
samples  per  week  and  are  being  held 
and  checked  weekly  for  a  periodjof  3 
weeks  for  signs  of  larval  infestation. 

The  trap  catches  declined  from 
November  1980  to  the  Spring  of  1981. 
This  decline  was  influenced  by  the 
colder  temperatures  resulting  in  this 
downward  trend.  Alternative  (d)  which 
includes  stripping  of  fruit  was  used  from 
December  1980  to  the  present  to  try  to 
eradicate  the  Medfly  in  Santa  Clara  and 
Alameda  Counties.  Alternative  (g) 
(aerial  application)  will  be  used  because 
additional  Trnds  of  Medfly  have 
indicated  that  alternative  (d)  has  not 
succeeded  in  eradicating  the  infestation. 

The  decision  to  implement  any 
alternative  to  address  a  pest  problem  is 
dependent  upon  an  evaluation  of 
available  data.  Through  such  analysis,  a 
reasoned  decision  can  be  made 
concerning  the  necessity  for  and 
appropriateness  of  a  particular 
alternative.  This  is  particularly  apparent 
in  the  present  Medfly  situation.  Of 
central  concern  is  to  determine  whether 
or  not  the  Medfly  is  reproducing.  Since 
the  beginning  of  July  many  Medfly 
larvae  have  been  found  in  Santa  Clara 
and  San  Mateo  Counties  indicating  that<* 
the  fly  is  continuing  to  reproduce.  The 
decision  to  move  from  one  eradication 
measure  to  the  next  depends  upon  the 
evaluation  of  such  factors  as  the 
location  of  detection  of  the  pest,  the 
stage  of  development  of  the  pest,  the 
distances  between  detections,  prevailing 
weather  conditions,  and  availabilty  of 
host  material.  The  following  which  are 
based  upon  the  collective  expertise  of 
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Medfly  experts  and  private  consultants 
of  the  USDA.  State,  and  the  USDA  and 
State  staffs  are  used  to  identify  what 
particular  eradication  measure  is 
required  in  the  infested  areas  or  when  it 
will  be  necessary  to  move  from  one 
eradication  measure  to  another 
(a)  Larval  finds. 

(1)  A  finding  of  one  or  two  larval 
infestations  *  indicates  the  need  for 
increased  trapping  and  detection  efforts 
and  will  require  continued  localized 
control  through  ground  application  of 
pesticides. 

(2)  Three  or  more  larval  infestations 
within  a  single  Medfly  generation 
evidencing  three  district  populations 
would  indicate  that  reproduction  is 
continuing  and  that  aerial  application  of 
pesticides  is  necessary  to  prevent 
further  reproduction. 

[h]  Adult  finds. 

(1)  Due  to  the  high  Medfly  population 
levels  experienced  in  the  mid-fall  of 
1980.  some  emergency  of  adult  wild 
Medflies  is  to  be  expected  into  late 
winter  or  early  spring,  particularly  as 
temperatures  increase.  Generally, 
detection  of  a  few  adult  Medflies  should 
not  be  cause  for  concern  provided  the 
ratio  of  sterile  to  wild  Medflies  of  at 
least  100:1  is  maintained  in  each  1 
square  mile  quadrant  where  a  wild 
Medfly  is  detected.  A  caveat  to  the 
foregoing  is  that  if  10  more  more  wild 
Medflies  are  detected  after  720  hours  at 
soil  temperatures  of  60°  F  or  above 
during  a  single  generation,  this  would 
strongly  indicate  that  reproduction  is 
taking  place,  the  ratio  of  sterile  to  wild 
Medflies  notwithstanding,  and  the  aerial 
application  of  pesticides  might  be 
needed. 

In  delimiting  the  treatment  area  for 
aerial  application,  should  alternative  (g) 
be  implemented,  consideration  would  be 
given  to  the  history  of  the  infestation 
and  the  biology  of  the  Medfly.  The 
treatment  area  would,  at  a  minimum, 
include  the  area  within  a  1 V^  mile  radius 
of  the  site  or  sites  where  wild  Medfly 
finds  indicate  reproduction  is  occurring. 

It  is  recognized  that  broad-scale  aerial 
application  of  pesticides  has  generated 


'A  larval  infestion  is  considered  lo  exist  when 
one  or  more  larvae  are  found  at  one  location. 


concern  and  controversy  by  various 
segments  of  the  public.  Among  these 
concerns  are: 
(a)  Human  health  issues — 

(1)  malathion  as  a  carcinogen; 

(2)  malathion  as  a  teratogen: 

(3)  malathion  as  a  spermatogen:  and 

(4)  hazards  of  pesticides  to  sensitive 
members  of  the  population. 

(b)  Biology  of  the  Medfly  in  California. 

(c)  Impact  of  treatment  on  nontarget 
beneficial  insects,  including  bees. 

(d)  Degradation  of  malathion  in  water 
and  soil. 

These  issues  were  addressed  in  the 
environmental  assessment  prepared  by 
APHIS.  When  aerial  application  of 
malathion  bait  (alternative  (g)]  is 
undertaken  public  informational  efforts 
will  be  expended  to  further  advise  the 
public  of  any  additional  precautions  to 
be  taken.  To  the  extent  possible,  this 
will  include  door-to-door  written  notice, 
the  holding  of  public  meetings  in  the 
potential  treatment  area,  and  increased 
use  of  available  media. 

Based  on  the  assessment,  it  is 
concluded  that: 

Considering  the  nature  and  amount  of 
the  pesticides  involved,  no  significant 
adverse  environmental  effects  are 
anticipated  from  the  implementation  of 
any  of  the  program  alternatives.  A 
review  of  environmental  effects  of 
malathion  has  been  made.  APHIS  feels 
that  based  on  the  properties  of  the 
malathion  involved  in  this  program,  the 
rates  of  applciation,  and  existing 
toxicological  data,  there  would  be  no 
cumulative  or  secondary  adverse  effects 
on  the  environment. 

Considering  the  nature  and  amount  of 
the  pesticides  involved,  no  signiHcant 
adverse  environmental  effects  are 
anticipated  from  the  implementation  of 
any  of  the  program  alternatives.  With 
respect  to  human  impacts,  the  toxic 
properties  of  malathion  have  been 
studies  extensively.  The  material  has  a 
relatively  low  potency  requiring 
measurably  large  doses  to  produce  its 
toxic  effects  in  humans.  Based  on 
proposed  application  rates,  the  amount 
of  malathion  to  be  introduced  into  the 
environment  represents  virtually  no 
acute  toxic  hazard  to  individuals  who 
may  come  in  contact  with  the  materials. 


Malathion  and  malaoxan,  a  metabolite, 
have  been  evaluated  for  their  potential 
to  induce  tumors.  The  final 
interpretation  of  these  studies  by  the 
scientists  charged  with  reviewing  this 
information  for  purposes  of  public  safety 
are  that  neither  malathion  nor  malaoxan 
is  associated  with  tumor  induction 
under  the  conditions  of  study.  Other 
studies  have  demonstrated  that 
administration  of  malatiiion  to  pregnant 
animals  does  not  result  in  miscarriages 
or  birth  defects. 

Prolonged  administration  of  malathion 
has  not  been  associated  with  any 
permanent  nerve  damage  to  animals 
exposed  to  maximum  tolerated  doses- 
There  is  no  evidence  of  delayed  onset 
toxicity  subsequent  to  the 
administration  of  acutely  toxic  doses  of 
malathion. 

Malathion  has  been  tested  for  allergic 
sensitivity.  Under  extreme  conditions  of 
direct  application  of  malathion  to  the 
skin  followed  by  covering  the 
application  area,  it  has  resulted  in  skin 
reactions  which  later  subside. 

Employees  handling  malathion  during 
its  manufacture,  who  show  a  tendency 
for  production  of  skin  sensitivity  when 
tested  with  occlusive  dressings  as 
described  above,  do  not  demonstrate 
these  same  reactions  when  exposed  to 
material  under  normal  conditions.  There 
is  no  relationship  to  the  chemical 
reaction  with  paint  and  any  potential  for 
malathion  to  cause  skin  damage.  Under 
the  proposed  applications  of  malathion. 
no  health  hazard  has  been  identified 
other  than  that  which  might  occur  in 
association  with  accidents,  such  as 
concentrated  spills  on  workers  handling 
concentrated  materials  or  in  the  imlikely 
event  of  an  aircraft  accident  wherein 
the  physical  damage  is  far  more 
threatening  than  any  potential  toxic 
hazards. 

With  respect  to  all  other 
environmental  effects  of  malathion.  a 
review  has  also  been  made.  It  is  felt  that 
based  on  the  properties  of  the  malathion 
involved  in  this  program,  the  rates  of 
application,  and  existing  toxicological 
data,  there  would  be  no  cumulative  or 
secondary  adverse  effects  on  the 
environment 
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It  should  be  noted  that  the  use  of 
malathion  in  this  program  is  at  a  rate 
which  is  lower  than  that  which  has  been 
approved  by  EPA  for  public  health 
mosquito  control.  Furthermore.  EPA  has 
reviewed  this  proposed  use  of  malathion 
and,  as  a  result  of  that  review,  has 
issued  an  exemption  pursuant  to  Section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  its  use 
in  the  Medfly  cooperative  program  in 
California. 

Done  af  Washington,  D.C.,  this  13th  day  of 
July  1981. 

Harvey  L.  Foid. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 
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CIVIL  AERONAUTICS  BOARD. 

[M-322.  July  9, 19811 

TIME  AND  DATE:  9:30  a.m.,  }uly  16, 1981. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Draft  NPRM  to  allow  carriers  to  charge 
the  sum  of  the  fares  for  segments  on  a  route 
between  two  points  instead  of  the  through 
fare,  when  the  sum  of  the  segments  is  less. 
(Memo  629.  OGC,  BIA,  BDA) 

3.  Docket  38470 — Amendment  to  Part  296, 
Permission  for  Cooperative  Shippers 
Association  To  Act  As  Agents  of  Direct 
Carriers.  (Memo  118-B,  OGC.  BDA) 

4.  Docket  36244,  Notice  of  intent  of  Pioneer 
Airways  to  suspend  service  at  McCook, 
Kearney,  Hastings  and  Columbus,  Nebraska. 
(BDA,  OCCR) 

5.  Docket  EAS-759— Appeal  of  Bowling 
Green — Warren  County  Airport  Board  of  the 
essential  air  service  eligibility  determination 
for  Bowling  Green,  Kentucky.  (Memo  639, 
OGC,  OCCR.  BDA) 

6.  Docket  EAS-791— Appeal  of  the  City  of 
Moab,  the  Grand  County  Commission,  and 
the  Utah  Air  Travel  Commission  of  the 
section  419(b)  essential  air  service  eligibility 
determination  for  Moab,  Utah.  (Memo  641, 
OGC,  OCCR,  BDA) 

7.  Docket  EAS-634  and  37703,  Essential  Air 
Service  Determination  for  Aguadilla,  Puerto 
Rico  and  Carrier  Selection  for  Aguadilla. 
(Memo  333-A.  BDA,  OCCR.  OGC) 

6.  Docket  EAS-555  and  34513,  Petition  of 
the  Port  of  Astoria  for  determination  of 
essential  air  transportation  at  Astoria/ 
Seaside,  Oregon.  (Memo  646,  BDA  OCCR, 
OC) 

9.  Dockets  39027  and  39031,  Petition  of  Big 
Sky  Airlines  for  amendment  of  final  subsidy 


rate  for  service  at  Jamestown  and  Devils 
Lake,  North  Dakota.  (Memo  426-A,  BDA 
OCCR,  OC) 

10.  Docket  38744,  Time  limits  for  filing 
overcharge  claims  in  international  air 
transportation.  (BDA  BIA,  BCCP) 

11.  Commuter  carrier  fitness  determination 
of  Trans  California  Airlines,  Inc.  (BDA) 

12.  Commuter  carrier  fitness  determination 
of  Pinehurst  Airlines,  Inc.  (BDA) 

13.  Commuter  carrier  fitness  determination 
of  Comair.  Inc.  (Memo  647,  BDA) 

14.  Docket  32660,  lATA  agreements 
proposing  major  revisions  in  the  LATA  fare 
construction  rules  for  international  passenger 
services.  (Memo  559,  BIA,  BDA  OGC) 

15.  Dockets  39542,  39543,  39539, 
Applications  of  Eastern,  Republic  and 
Northwest  for  issuance  of  certificates  to 
operate  between  the  United  States  and 
Canada.  (BLA,  OGC) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

18-1076-61  Filed  7-10-61:  3:05  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  13, 1981.  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections  552b 
(c)(2),  (c)(4),  (c)(6).  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance  (proposed  new  banks): 

Northridge  Bank,  a  proposed  new  bank,  to  be 
located  at  the  southwest  comer  of  Corbin 
Avenue  and  Nordhoff  Place,  Los  Angeles 
(Northridge),  California. 

Lumpkin  County  Bank,  a  proposed  new  bank, 
to  be  located  at  the  comer  of  Maple  and 
Chestatee  Streets,  Dahlonega,  Georgia. 

First  Missouri  Bank  of  Washington,  a 
proposed  new  bank,  to  be  located  at  the 
intersection  of  Missouri  Highway  A  and 
Highway  100,  Washington,  Missouri. 

Applications  for  Federal  deposit 
insurance  (United  States  branches  of 
foreign  baiiks): 

Banco  Safi-a  S.A.,  Sao  Paulo,  Brazil,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  account  of 


its  branch  located  at  1114  Avenue  of  the 
Americas,  New  York,  New  York. 

Bank  Hapoalim  BAl.,  Tel  Aviv,  Israd.  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  account  of 
its  branch  located  at  6501  Wilshiic 
Boulevard,  Ix>8  Angeles.  California. 

United  Mizrahi  Bank.  Ltd.,  Tel  Aviv,  Israel 
for  Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  account  of 
its  proposed  branch  to  be  located  at  727 
West  Seventh  Street  Los  Angeles. 
California. 

Applications  for  consent  to  mei^  and 

establish  branches: 

United  Bank  &  Trust  Company.  Hartford. 
Connecticut  for  consent  to  merge,  under  its 
charter  and  tide,  with  Vernon  National 
Bank,  Vernon,  Connecticut,  and  to 
establish  the  three  offices  of  Vernon 
National  Bank  as  branches  of  the  resultant 
bank. 

Suffolk  Franklin  Savings  Bank,  Boston. 
Massachusetts,  for  consent  to  merge,  under 
its  charter  and  with  the  tide  '>4utual  Bank 
for  Savings,"  with  Mutual  Bank  im  Savings, 
Newton  (P.O.  Newton  Centre. 
Massachusetts,  and  to  establish  the  eleven 
offices  of  the  Mutual  Bank  for  Savings  as 
branches  of  the  resultant  bank. 

The  Berlin  City  Bank,  Berlin.  New  Hampshire, 
for  consent  to  merge,  under  its  charter  and 
tide,  with  Peoples  National  Bank  of 
Groveton,  Groveton.  New  Hampshire,  and 
to  establish  the  sole  office  of  Peoples 
National  Bank  of  Groveton  as  a  branch  of 
the  resultant  bank. 

The  Mason  Village  Savings  Bank.  Greenville, 
New  Hampshire,  for  consent  to  merge, 
under  its  charter  and  with  the  tide  "Village 
Savings  Bank",  with  Peterborough  Co- 
operative Bank,  Peterborough,  New 
Hampshire,  and  to  estabhsh  the  sole  office 
of  Peterborough  Co-Operative  Bank  as  a 
branch  of  the  resultant  bank. 

American  Bank  and  Trust  Co.  of  Pa..  Reading. 
Pennsylvania,  for  consent  to  merge,  under 
its  charter  and  tide,  with  The  Brownstown 
National  Bank  Brownstown,  Pennsylvania, 
and  to  establish  the  three  offices  of  The 
Brownstown  National  Bank  as  branches  of 
the  resultant  t>ank. 

Northwest  Bank  Seatde,  Washington,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Bank  of  Kirkland.  Kirkland. 
Washington,  and  to  establish  the  sole 
office  of  Bank  of  Kirkland  as  a  branch  of 
the  resultant  bank. 

Request  for  repeal  of  conditions 
previously  imposed  in  granting  consent 
to  mei^ge: 

Central  Bank,  Oakland.  CaUfomia. 

Request  for  rescission  of  a  condition 
imposed  in  granting  consent  to  purchase 
bank  premises: 
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Bank  of  Orchard  Mesa,  Grand  Junction, 
Colorado. 

Request  by  the  Comptroller  of  the 
Currency  that  the  Corporation,  pursuant 
to  section  10(b)  of  the  Federal  Deposit 
Insurance  Act,  assist  in  an  examination 
of  a  national  bank. 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(AKii)). 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offenses  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banks: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(6).  (c)(8). 
and  (c)(9}(A)(ii)). 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(B)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  S52b  (cMB)  and 
(c)(9)(AMii)). 

Recommendations  regarding  First 
Pennsylvania  Bank  N.A..  Bala-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation.  Philadelphia. 
Pennsylvania. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.809-NR— First  National  Bank  of 

Ursa.  Ursa.  Illinois 
Case  No.  44,832-L — Birmingham  Bloomfleld 

Bank.  Birmingham,  Michigan 
Case  No.  44347-L — Southern  National  Bank, 

Birmingham.  Alabama 
Memorandum  and  Resolution  re:  Franklin 

National  Bank,  New  York,  New  York 
Memorandum  and  Resolution  re:  Bank  of 

Enville,  Enville,  Tennessee 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecUons  (c)(e).  and  (c)(8),  (c)(9)(A)(ii)  of 


the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(6).  {c)(8^,  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Governmenj  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2)  and  (c)(6)). 

Reports  of  committees  and  offlcers: 

Report  of  the  Director.  Office  of  Corporate 

AudiU: 
Audit  Report  re:  Receivership  Dividend 

System. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389^425. 

Dated:  )uly  6. 1981. 
Federal  Deposit  Insurance  CorporaUon. 
Alan  |.  Kaplan, 
Assistant  Executive  Secretary. 

|S-10e»-«l  Filed  7-10-S1: 9:34  un] 
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reOERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  13, 1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Kaye,  Scholer,  Fierman.  Hays  ft  Handler. 
New  York,  New  York,  in  connection  with 
the  receivership  of  American  Bank  ft  Trust 
Company.  New  York,  New  York. 

Morgan,  Lewis  ft  Bockius,  Philadelphia. 
Pennsylvania,  in  connection  with  the 
liquidation  of  Centennial  Bank, 
Philadelphia,  Pennsylvania. 

Francis,  DovaL  Munoz,  Acevedo.  Otero  ft 
Trias.  San  Juan  (Hato  Rey),  Puerto  Rico,  in 
connection  with  the  liquidation  of  Banco 
Cradito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 


receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.B38-SR— The  Citizens  State 

Bank,  Viola,  Kansas 
Memorandum  and  Resolution  re:  Gateway 

National  Bank  of  Chicago,  Chicago,  Olinois 

and  Guaranty  Bank  ft  Trust  Company, 

Chicago,  Illinois 

Memorandum  and  Resolution  re: 
Amendments  to  Part  328  of  the 
Corporation's  rules  and  regulations, 
entitled  "Advertisement  of 
Membership." 

Memorandum  and  Resolution  re: 
Amendments  to  the  Corporation's 
statement  of  policy  entitled 
"Applications  Under  Section  19  of  the 
Federal  Deposit  Insurance  Act." 

Memorandum  and  Resolution  re: 
Publication  of  Plan  for  Review  of  Rules, 
as  required  by  the  Regulatory  Flexibility 
Act  of  1980. 

Memorandum  proposing  the 
appointment  of  an  agent  for  service  of 
process  in  the  State  of  North  Carolina. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  «vith  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  6, 1981. 
Federal  Deposit  Insurance  Corporatioa. 
Alan  J.  Kaplan, 
Assistant  Executive  Secretary. 

|S-1070-ai  PUed  7-10-n;  *M  anj 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday.  July  20. 

1961. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551, 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 
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2.  Any  items  carried  forward  frodi  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  10, 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

IS-1077-8]  Filed  7-10-Sl;  3:41  pm) 
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NATIONAL  SCIENCE  BOARD. 

(Executive  Committee,  acting  on  behalf 

of  the  Board) 

DATE  AND  TIME:  July  17, 1981, 11  a.m. 

PLACE:  Room  520.  National  Science 

Foundation,  1800  G  Street,  N.W., 

Washington,  D.C.  20550. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTER  TO  BE  CONSIDERED: 

Reconunendations  to  the  Administration 

and  the  Congress  for  fiscal  year  1983 

and  subsequent  years  on  science  and 

engineering  education. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Miss  Vemice  Anderson, 

202/357-9582. 

IS-1073-ei  Piled  7-10-81: 1:32  pm) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[NM-S1-24] 

TIME  AND  DATE:  9  a.m.,  Tuesday,  July  21, 

1981. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W., 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Aircraft  Accident  Beport  Cascade 
Airways,  Inc.,  Beech  99A,  N390CA,  Spokane, 
Washington,  January  20, 1981. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  interference  of 
cockpit  voice  levels  with  flightcrew  speech 
communication. 

3.  Aircraft  Accident  Report  McDonnell- 
Douglas,  Inc.,  DC-9-80,  N1002G,  Yuma, 
Arizona,  June  9, 1980. 

4.  Pipeline  Accident  Report:  William  Pipe 
Line  Company  Gasoline  Explosion  and  Fire, 
Roseville,  Minnesota.  April  16, 1980; 
Recommendations  to  the  Williams  Pipe  Line 
Company,  the  American  Petroleum  Institute, 
the  American  Gas  Association,  and  the 
Interstate  Natural  Gas  Association  of 
America. 


5.  Highway  Accident  Report-  East  Side 
Church  of  Christ  Bus  Skid  and  Overturn.  U.S. 
Route  183,  Near  Luling,  Texas; 
Recommendations  to  the  Texas  Department 
of  Public  Safety,  the  Texas  Department  of 
Highways  and  Public  Transportation,  the 
Federal  Highway  Administration,  and  the 
National  Highway  Traffic  Safety 
Administration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

July  10, 1981. 

IS-1074-B1  Filed  7-10-SI:  Z09  pm) 
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NATIONAL  TRANSPORTATION  SAFtTTY 
BOARD. 

[NM-81-25] 

TIME  AND  DATE:  9  a.m.,  Thursday,  July 

23, 1981. 

PLACE:  NTSB  Board  Room  National 

Transportation  Safety  Board.  800 

Independence  Avenue.  S.W., 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Study:  Railroad  Locomotive 
Safety  Control  Devices;  Recommendations  to 
the  Federal  Railroad  Administrations. 

2.  Letter  to  Ms.  Paula  G.  Morton  regarding 
reconsideration  of  probable  cause — Butler 
Aircraft,  Inc.,  Douglas  DC-7,  Klamath  Falls, 
Oregon,  September  14, 1979. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 

382-6525. 

July  10, 1981. 

|S-107S-m  Filed  7-10-«li  2:10  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  July  13, 1981. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Friday, 

July  17  (3:00  p.m.): 

1.  Affirmation/Discussion  Session  (Public 
Meeting) 
Affirmation  and/or  Discussion  and  Vote: 

a.  V9iA  to  Reduce  or  Eliminate 
Requirements  with  Respect  to  Financial  Qual. 
for  Power  Reactor  Applicants,  and  to  Require 
Power  Reactor  Licensees  to  Maintain 
Property  Damage  Insurance  (delayed  from 
July  9) 

b.  Physical  Security  Requirements  for 
Nonpower  Reactor  Licensees  Possessing  a 


Formula  Quantity  of  SSNM  (tentathre) 
(delayed  from  July  8) 

ADDfTMNAL  BVONMATION:  AffinnatkHi 
of  Provision  of  Free  Transcripts  to  all 
Full  Participants  in  Adjudicatoiy 
Proceedings  scheduled  for  July  9  was 

cancelled. 

SERVICE  FOR  SCHHNILE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  die 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

NIFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
July  la  1981. 

JS-IOTS-SI  Filed  7-10-SI:  3:51  piB| 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland, 
Headquarters) 

I1P0401] 

TIME  AND  DATE:  9:30  a.m.,  Thursday,  July 
16, 1981. 

place:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONStOEREK  Referrals 
from  Regional  Commissioners  of 
approximately  7  cases  in  which  inmates 
of  federal  prisons  have  appUed  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  RM  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst  National  ^>peals 
Board.  United  States  Parole  Commission 
(301)  492-5926. 

|S-1079-«I  Filed  7-10-n;  3:57  pM| 
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POSTAL  SERVICE. 

Board  of  Governors 
Notice  of  Qosed  Meeting 

During  its  July  7, 1981,  meeting  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  a  portion  of 
the  meeting.  The  portion  to  be  closed 
was  to  involve  a  discussion  of  the 


■    / 
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Decision  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Governors  of  the  United  States  Postal 
Service  v.  United  States  Postal  Rate 
Commission.    ^ 

The  Governors  determined,  pursuant 
to  5  U.S.C.  552b(c)(10)  that  the  portion  of 
the  meeting  to  be  closed  was  exempt 
from  the  open  meeting  requirement  of 
the  Sunshine  Act  in  that  it  was  likely  to 
specifically  concern  agency 
participation  ina  civil  action  or 
proceeding. 

The  Governors  voting  in  favor  of 
closing  this  portion  of  the  meeting  were: 
Camp,  Ching,  Hardesty,  Hughes,  Hyde, 
Jenkins  and  Sullivan.  Governor  Babcock 
was  absent. 

Prior  to  the  July  7  meeting,  the  Board 
of  Governors  gave  due  public  notice  of 
its  intention  to  hold  the  meeting,  the 
notice  and  the  proposed  agenda  for  the 
meeting  having  been  published  in  the 
Federal  Register  on  June  30, 1981.  (46  FR 
33695).  On  July  7,  the  Governors 
determined  that  the  timely  discharge  of 
their  responsibilities  required  that  the 
portion  of  the  meeting  in  question 
should  be  closed,  notwithstanding  the 
fact  that  the  published  agenda  for  the 
meeting  had  not  stated  that  this  portion 
would  be  closed. 

The  Governors  determined  that  the 
public  interest  did  not  require  that  this 
portion  of  the  meeting  be  open  to  the 
public,  since  a  failure  to  discuss 
litigation  strategies  without  the 
inhibitions  to  candor  that  might  result 
from  holding  such  a  discussion  in  public 
(quite  possibly  with  opposing  counsel  in 
attendance)  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  arrive  at  their  Decision  only 
after  a  candid  analysis  of  how  the 
various  alternatives  open  to  them  might 
best  be  analyzed  in  the  light  of  pending 
litigation. 

In  accordance  with  5  U.S.C. 
S  552b(c)(10].  the  General  Counsel  of  the 
United  States  Postal  Service  certified 
that  in  his  opinion  the  portion  of  the 
meeting  to  be  closed  might  properly  be 
closed  to  public  observation. 
Louis  A.  Cox. 
Secretary. 

IS-I071-S1  Pllod  7-10-S1: 10:24  un| 
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POSTAL  SERVICC. 

BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  July  7. 1981.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  to  close  to  public 
observation  a  portion  of  its  meeting 
scheduled  for  August  4. 1981.  Each  of  the 
members  of  the  Board  who  were  present 
voted  in  favor  of  closing  this  portion  of 
the  meeting.  The  meeting  is  expected  to 
be  attended  by  the  following  persons: 
Governors  Babcock,  Camp,  Ching, 
Hardesty,  Hughes,  Hyde,  Jenkins,  and 
Sullivan:  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Benson; 
Secretary  of  the  Board  Cox.  and  Counsel 
to  the  Governors  Califano. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  and  positions  in 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 
1978  National  Agreements  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1981. 

In  making  the  decision  to  schedule 
this  matter  for  its  August  4  meeting,  the 
Board  noted  that  the  Postal  Service 
hopes  to  reach  agreement  with  the  other 
piirties  before  that  time,  and  that,  in  this 
event,  the  matter  will  not  need 
discussion  at  that  meeting. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 


Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c](3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39,  Codetof 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552(b]].  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  speciHcally  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5.  United 
States  Code,  and  section  7.3(i)  of  title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  position  be  open  to  the  public 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certifled  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  and 
(9)(B)  of  title  5  and  section  410(c)(3)  of 
title  39.  United  States  Code,  and 
sections  7.3(c)  and  7.3(i)  of  title  39.  Code 
of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

|S-1(rz-«1  Filed  7-10-ill:  lft24  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Periodic  Review  of  Rules 

agency:  Department  of  Health  and 

Human  Services  (HHS).  Office  of  the 

Secretary. 

action:  Notice  of  plan  for  periodic 

review  of  rules^ 

SUMMARY:  Thi8  notice  describes  the 
Department's  plan  for  periodic  review  of 
rules  to  minimize  regulatory  burdens,  as 
required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291.  This 
notice  also  invites  the  submission  of 
data,  information,  and  views  to  assist 
the  Department  in  deciding  priority 
order  of  the  review. 
DATE:  Data,  information,  and  views  by 
September  15. 1981. 
ADDRESSES:  Addresses  for  submitting 
comments  and  information  in  response 
to  this  notice  are  listed  at  the  end  of  the 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walton  Francis,  Director  for  Policy 
Analysis  and  Research,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services.  Washington.  D.C.  20201.  (202) 
245-0291,  or  the  contact  person  for  a 
specific  division  or  agency  of  the 
Department  listed  at  the  end  of  this 
notice. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Regulatory  Flexibility  Act,  Public 
Law  96-354.  was  enacted  on  September 
19. 1980.  The  Act's  basic  purpose  is  to 
improve  Federal  rulemaking  by  requiring 
agencies  to  analyze  alternative 
regulatory  approaches  to  minimize  cost 
burdens  on  small  businesses  and  other 
small  entities. 

Section  610  of  the  Act  requires  each 
agency  to  publish  in  the  Federal  Register 
a  plan  for  the  periodic  review  of  the 
rules  issued  by  the  agency  which  have 
or  will  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  plan  must  provide  for  the 
review  of  all  such  agency  rules  existing 
on  January  1, 1981.  within  ten  years.  The 
plan  must  also  provide  for  the  review  of 
all  such  rules  adopted  after  January  1. 
1981,  within  ten  years  of  their 
publication  as  flnal  rules. 

The  purpose  of  the  periodic  reviews  of 
regulations  is  to  determine  whether  such 
rules  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  any  significant 
econmic  impact  of  the  rules  upon  a 


substantial  number  of  small  businesses, 
small  organizations,  or  small 
governmental  jurisdictions. 

Similariy,  the  President  issued 
Executive  Order  12291  on  February  17, 
1981.  The  basic  purpose  of  the  Executive 
Order  is  to  minimize  unnecessary 
regulatory  burden.  Section  3  of  the 
Executive  Order  requires  that  each 
agency  initiate  a  review  of  its  currently 
effective  rules  and  determine  whether 
these  rules  should  be  retained  without 
change.  modiHed,  or  revoked. 

Both  the  Act  and  the  Executive  Order 
separately  require  that  we  publish  a  list 
of  the  rules  that  are  to  be  proposed, 
including  revisions  of  existing  rules, 
during  the  succeeding  twelve  months. 
We  intend  to  use  the  semiannual 
regulations  agenda,  which  we  publish  in 
October  and  April  each  year,  to  keep 
our  periodic  review  lists  current.  Our 
April  agenda,  which  appears  at  page 
24424  of  the  April  30. 1981  issue  of  the 
Federal  Register  (FR)  lists  several 
regulations  under  development  or 
review  that  are  identified  as  potentially 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
or  as  otherwise  involving  the  possibility 
of  reducing  regulatory  burdens. 

Review  Plan 

To  implement  the  Regulatory 
Flexibility  Act  and  E.0. 12291.  the 
operating  divisions  of  the  Department 
and  those  staff  divisions  which 
administer  rules  will  inventory  and 
review  all  regidations  for  the  purpose  of 
selecting  those  regulations  that  should 
receive  early,  indepth  review  and 
revision,  where  necessary,  to  reduce 
regulatory  burdens.  Existing  regulations 
will  be  scheduled  for  review  and 
reviewed  in  an  order  of  priority 
established  by  each  division,  subject  to 
Secretarial  approval. 
In  prioritizing  existing  regulations  for 
review,  agencies  and  offices  of  the 
Department  will  seek  to  identify  for 
earliest  review  those  regulations  for 
which  revision  will  most  advance  the 
following  principles: 

1.  Insure  that  all  regulations  are 
clearly  within  the  authority  delegated  by 
law  and  consistent  with  Congressional 
intent. 

2.  Emphasize  private  market  forces 
whenever  feasible,  rather  than 
government  mandate,  when  developing 
policies  to  reach  desired  objectives. 

3.  Provide  maximum  flexibility  to 
State  and  local  governments. 

4.  Minimize  Federal.  State,  local,  and 
private  costs. 

5.  Prevent  fraud,  abuse,  waste,  and 
inefficiency. 

6.  Eliminate  regulations  not  serving  a 
compelling  Federal  interest,  or  reform 


those  not  impliemented  in  the  least 
intrusive  means  available. 

The  Department  has  undertaken 
review  of  three  major  sets  of  regulations 
in  connection  with  activities  of  the 
President's  Task  Force  on  Regulatory 
Relief.  These  regulations  have  a 
significant  impact  on  small  entities. 
These  reform  activities  already 
underway  are: 

1.  Reform  of  new  drug  application 
procedures  of  the  Food  and  Drug 
Administration. 

2.  Revision  of  Medicaid  regulations  to 
provide  for  greater  flexibility  and  more 
cost-efficient  administration  for  States. 

3.  Reduction  of  regulations  involving 
health  care  certifications  and  surveys 
under  the  Medicare  and  Medicaid 
programs. 

The  Department's  divisions  are  also 
preparing  annual  regulations  plans. 
These  plans  will  be  a  significant  means 
for  implementing  the  requirements  of  the 
Regulatory  Flexibility  Act  pertaining  to 
review  of  existing  regulations.  The  plans 
will  describe  how  each  agency  head 
intends  to  accomplish  the  agency's  and 
the  Department's  regulatory  goals 
through  either  the  development  of  new 
regulations  or  the  revision  and 
elimination  of  existing  regulations. 

The  Department's  semiannual  agenda 
will  advise  the  public  of  regulations 
selected  for  review  pursuant  to  the  plans 
and  the  status  of  regulations  under 
review. 

In  addition  to  reviewing  specific 
regulations  in  their  entirety,  the 
Department  will  review  groups  of 
regulations  for  specific  kinds  of  issues 
that  cut  across  program  lines.  For 
example,  the  Deparmtent  is  currently 
reviewing  all  reporting  and 
recordkeeping  requirements  prescribed 
by  regulations,  in  order  to  comply  with 
the  review  requirements  of  the 
Paperwork  Reduction  Act. 

Careful  review  of  regulations  can 
require  a  significant  amount  of  time  and 
resources.  Regulations  that  have  been 
developed  and  amended  over  many 
years  may  have  economic  impacts  that 
caimot  be  readily  or  hastily  assessed. 
Therefore,  a  division  may  review  only  a 
few  of  its  more  complex  regulations 
each  year  or  it  may  review  serveral  less 
complex  regulations.  In  deciding  how 
much  review  activity  can  be  undertaken 
each  year,  the  Department  will  consider 
what  is  practicable  and  reasonable  in 
light  of  its  current  resources  and  other 
responsibilities.  Although  the 
Department  will  prioritize  regulations 
for  review  and  provide  information  on 
the  order  in  which  they  will  be 
reviewed,  establishing  long  range  i 

schedules  with  specific  dates  for  the        . 
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beginning  and  ending  of  reviews  is  not 
feasible  at  this  time.  However,  the 
Department  will  meet  the  objective  of 
screening  all  regulations  that  may  affect 
small  entities,  reviewing  those  selected 
for  priority  review  as  soon  as  possible, 
and  reviewing  all  others  within  the  10- 
year  period  required  by  the  Act. 
Agencies  within  the  Department  may 
issue  supplementary  notices  or  take 
other  initiatives  to  help  implement  the 
regulation  review  requirements  of  the 
Act  and  Executive  Order  12291.  The 
Food  and  Drug  Administration  is  issuing 
a  notice,  which  follows  this  one, 
announcing  its  plan  for  review  of  its 
rules  to  minimize  regulatory  burdens 
while  maintaining  an  acceptable  level  of 
consumer  protection. 

Public  Participation 

In  order  to  achieve  the  maximum 
benefit  from  the  review  and 
modification  of  existing  rules,  it  is 
important  that  to  the  extent  possible  the 
more  costly  and  burdensome  rules  be 
reviewed  first.  This,  in  turn,  requires 
information  on  the  potential  for  cost 
reduction.  We  believe  that  the  public, 
especially  those  most  affected  by 
existing  rules,  is  uniquely  able  to  advise 
us  on  this  potential.  Accordingly,  we  are 
inviting  data,  information,  and  views  to 
assist  us  in  deciding  priority  order  of 
review. 

The  Department  has  already  received, 
and  will  continue  to  take,  comments  and 
information  concerning  the  review  of 
existing  regulations  &om  a  wide  range 
of  sources.  The  Department  already  has 
comments  on  its  regulations  furnished  to 
the  President's  Task  Force  on 
Regulatory  Relief  Several  States  have 
submitted  extensive  suggestions  directly 
to  the  Department.  The  Regulations 
Review  Task  Force  of  the  Health  Care 
Financing  Administration  has  also 
solicited  and  received  suggestions. 
These  and  other  suggestions  need  not  be 
resubmitted,  as  the  Department  will 
consider  them  thoroughly. 

Comments  will  be  most  helpful  when 
they  clearly  identify  the  regulation  to 
which  the  comment  is  addressed  and 
clearly  and  specifically  explain  why  and 
how  the  regulation  imposes  unnecessary 
or  disproportionately  burdensome 
demands  on  those  regulated, 
particularly  small  entities,  adversely 
affects  competition  in  the  marketplace, 
discourages  innovation  or  restricts 
improvements  in  productivity,  creates 
entry  barriers  in  an  industry  or  restricts 
improvements  in  productivity,  creates 
entry  barriers  in  an  industry  or 
discourages  potential  entrepreneurs 
from  introducing  beneficial  products  and 
processes,  or  otherwise  imposes 
unnecessary  costs.  The  submission  of 


information  or  references  to  information, 
particularly  data  concerning  the  costs  of 
the  regulation,  that  supports  the 
comment  is  encouraged. 

Comments  should,  wherever  possible, 
be  sent  directly  to  the  division  of  the 
Department  which  administers  the 
particular  rule(s)  discussed.  The  major 
divisions  of  the  Department  are  (1)  the 
Office  of  Human  Development  Services 
which  administers  a  broad  range  of 
social  and  rehabilitation  services  and 
human  development  services  programs 
designed  to  deal  with  the  problems  of 
specific  populations,  including  the 
elderly,  children  of  low  income  families, 
persons  with  mental  or  physical 
handicaps,  runaway  youth,  and  Native 
Americans;  (2)  the  Public  Health 
Service,  which  stimulates  and  assists 
States  and  communities  with  the 
development  of  local  health  resources 
and  the  further  development  of 
education  for  health  professions;  assists 
with  improvement  of  the  delivery  of 
health  services  to  all  Americans; 
conducts  and  supports  research  in  the 
medical  and  related  sciences  and 
disseminates  scientific  information; 
protects  the  health  of  the  Nation  against 
impure  and  unsafe  foods,  drugs  and 
cosmetics,  and  other  potential  hazards; 
and  provides  national  leadership  for  the 
prevention  and  control  of  commiinicabie 
disease  and  other  public  health 
functions;  (3)  the  Health  Care  Financing 
Administration,  which  oversees  the 
Medicare  program,  which  provides  basic 
health  benefits  to  recipients  of  social 
security,  and  the  medicaid  program, 
which  provides  grants  to  States  for 
medical  services  for  the  needy  and 
medically  needy;  (4)  the  Social  Security 
Administration,  which  administers  the 
national  program  of  contributory  social 
insurance,  the  supplemental  security 
income  program  for  the  aged,  blind,  and 
disabled,  and  the  black  lung  benefits 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969;  and  (5) 
the  Office  of  the  Secretary,  which 
administers  civil  rights  compliance  and 
enforcement  policies  pertaining  to 
programs  of  the  Department  as  well  as 
Departmentwide  rules  concerning  grants 
and  contracts. 

Comments  shoidd  be  sent  to  the 
addressees  listed  below,  depending  on 
the  regulations  addressed.  Comments 
may  be  sent  to  the  Office  of  the 
Secretary  when  the  responsible  division 
is  not  known,  or  when  the  comment 
covers  several  regulatory  areas  crossing 
agency  lines. 

Health  Care  Financing  Administration 

Jodi  Dunn.  Director.  Executive 
Operations.  789  E.  High  Rise.  6325 


Security  Boulevard,  Baltimore. 
Maryland  21207,  (301)  504-7952 

Office  of  Human  Development  Services 

Johnnie  Brooks,  Director.  Division  of 
*^    Policy  Coordination.  Office  of  Pobcy 

Development.  Department  of  Health 

and  Human  Services,  200 
-     Independence  Avenue.  S.W^  Room 

722E,  Washington.  D.C  20201.  (202) 

472-1415 

Social  Security  Administration 

Charles  Rollins,  Director,  Division  of 
ReguIaUons,  OOPP,  OR.  Social 
Security  Administration,  3B4 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
(301)594-6695 

Public  Health  Service  (other  than  FDA) 

Robert  Spencer,  PHS  Regulations 
Officer,  Parklawn  Building,  Room 
17B08.  Rockville.  Maryland  20657 

Food  and  Drug  Administration 

See  the  Federal  Register  notice 
appearing  in  this  issue  for  infonnatioo 
on  submission  of  comments  to  the  FDA. 

Office  for  Civil  Rights 

William  Van  den  Toora.  Director,  Office 
of  Intergovernmental  Affairs,  Office 
for  Civil  Rights.  Department  of  Health 
and  Human  Services,  Room  5411. 
North  Building,  330  Independence 
Avenue,  &W..  Washington.  D.C 
20201.  (202)  245-9469 

Office  of  the  Secretary  (other  than  OCR) 

Glenn  Kamber.  Deputy  Executive 
Secretary  (Regulations),  Department 
of  Health  and  Human  Services,  Room 
631-H.  200  Independence  Avenue, 
S.W..  Washington.  D.C  20201.  (202) 
245-3161 

(S  U.S.C  610) 

'     Issued  in  Washington.  D.C  on  July  8. 1981. 
Ridianl  S.  Scliweikflr, 

Secretary. 

|FR  Doc.  n-a)S31  Filed  7-U-Sk  MS  aaij 
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Food  and  Drug  AdmMstrattwi 

[Docket  Ho.  SIN-OaOO] 

Review  of  Agency  Rules 

AOENCV:  Food  and  Drug  Administratioa. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
plan  for  reviewing  its  rules  to  minimis* 
regulatory  burdens  while  nuiiitaining  a 
acceptable  level  of  consumer  protectioQ. 
This  notice  invites  the  submission  of 
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data,  information,  and  views  to  assist 
FDA  in  deciding  priority  order  of  the 
review. 

date:  Data,  information,  and  views  by 
September  14, 1981. 

ADDRESS:  Data,  information,  and  views 
to  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  information  on  rules: 
Richard  T.  Hunt,  Regulations  Policy 
Staff  (HFC-IO),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3480, 
and 
For  information  on  submitting  data: 
Dennis  T.  Strickland.  Planning  and 
Management  Communications  Staff 
(HFP-23).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1527. 
SUPPLEMENTARY  INFORMATKMI:  FDA  is 
undertaking  a  systematic  review  of  its 
rules.  This  review  is  designed  to  revise 
or  revoke  rules  imposing  signiflcant 
unnecessary  cost  burdens  and  to  satisfy 
the  requirements  for  review  in  the 
Regulatory  Flexibihty  Act.  Pub.  L  96- 
354,  and  Executive  Order  12291. 

Background 

On  September  19, 198a  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  (the  Act), 
was  enacted.  A  provision  of  the  Act, 
section  610,  requires  that  each  Federal 
agency  publish  in  the  Federal  Register  a 
plan  for  the  periodic  review  of  both 
existing  and  new  ndes  issued  by  the 
agency  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
reviews  are  to  determine  whether 
changes  are  necessary  "to  minimize  any 
signiRcant  economic  impact  of  the  rules 
upon  a  substantial  number  of  such  smaU 
entities."  Similarly.  Executive  Order 
12291,  issued  by  the  President  on 
February  17, 1981,  requires  in  section  3 
that  each  agency  initiate  a  review  of  its 
ciurently  effective  rules  and,  applying 
the  criteria  that  the  Executive  Order 
applies  to  the  development  of  new  rules, 
determine  whether  the  agency's  existing 
rules  should  be  retained  without  change, 
modified,  or  revoked. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Department  of  Health  and 
Human  Services  is  issuing  a  notice  on 
its  plan  for  the  periodic  review  of  rules. 
This  notice  supplements  the  Department 
plan  with  additional  information  about 
FDA  procedures  for  reviewing  existing 
rules. 


FDA  strongly  supports  the  concept  of 
a  periodic  review  of  rules  as  called  for 
by  the  Act  and  the  Executive  Order. 

Changes  over  the  years  in  technology, 
relative  costs,  consumer  behavior, 
medical  practice,  and  industry 
standards  and  practices  clearly  justify 
the  agency's  reexamination  of  its  rules 
in  order  to  determine  which  ones  need 
to  be  revised  or  eliminated.  The  agency 
is  issuing  this  notice  to  announce  its 
review  plan  and  to  invite  public 
participation  in  its  implementation. 

Approach 

The  review  of  FDA  rules  will  be  a 
major,  resource-intensive  imdertaking. 
In  order  for  th^  agency  to  conduct  the 
review  in  a  thorough  manner  and  with 
limited  resources,  it  will  be  necessary 
for  FDA  carefully  to  estabUsh  priorities 
for  the  review. 

The  principal  criteria  that  FDA  will 
use  in  establishing  its  priorities  are  (1) 
the  potential  for  cost  reduction  and  (2) 
the  availability  of  data.  Based  on  these 
criteria  the  regulations  will  generally  be 
reviewed  in  the  following  order 

1.  Regulations  that  appear  to  offer  the 
greatest  opportunity  for  cost  reduction 
and  where  data  are  immediately 
available  to  make  an  informed  analysis; 

2.  Regulations  with  potential 
opporttuoities  for  cost-reduction  but 
where  data  are  not  readily  available  but 
are  necessary  to  make  an  informed 
analysis;  and 

3.  Regulations  that  offer  little  potential 
cost-saving. 

FDA  encourages  full  public 
participation  throughout  this  review 
process  and  in  this  notice  specifically 
soUcits  information  from  the  public  to 
assist  the  agency  in  establishing  its 
priorities  under  this  plan. 

The  Plan  For  Reviewing  Existing  Rules 

FDA  is  gathering  all  available 
information  that  will  assist  the  agency 
in  identifying  the  existing  rules  to  be 
reviewed  and  establishing  priorities  for 
their  review.  FDA  has  already  compiled 
some  data  on  the  impact  of  regulations 
as  a  result  of  economic  analyses  and 
other  studies  the  agency  has  conducted 
over  the  past  S  years,  liie  agency  has 
also  received  comments  on  regulatory 
burdens  in  recent  months,  including 
those  forwarded  in  response  to  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief.  However.  FDA 
believes  there  are  many  more  relevant 
information  and  data  bases  in  the 
possession  of  the  regulated  industry, 
trade  associations,  universities,  and 
other  interested  parties  that  can  make 
an  important  contribution  to  the 
agency's  determination  of  which 
regulations  should  be  reviewed  and 


establishing  priorities  for  their  review. 
FDA  invites,  and  indeed  encourages,  the 
submission  of  data,  information,  and 
views  on  the  following: 

1.  Identification  of  the  speciffc 
existing  regulations  or  groups  of 
regulations  which  are  perceived  to  be 
unnecessarily  costly  or  otherwise 
burdensome  or  without  significant 
public  beneHt.  Respondents  should,  if 
possible,  cite  CFR  part  or  section 
number  when  listing  those  regulations  to 
be  reviewed.  If  respondents  identify  a 
large  category  of  regulations,  e.g.. 
labeling  requirements,  they  should 
suggest  priorities  for  the  review  of 
individual  regulations  within  that 
category. 

2.  Sources  of  available  information 
concerning  the  potential  cost  reductions 
to  be  derived  from  revising  or  revoking 
rules.  Respondents  should,  if  possible, 
describe  the  type  of  the  data  (direct 
costs,  indirect  costs,  tangible  benefits, 
etc.);  the  source  of  the  data  (corporate 
records,  privately  funded  studies,  etc.); 
the  scope  of  the  information  (one  firm, 
one  industry,  etc.);  and  any  special 
sector  impacts  (small  business, 
importers,  private  label  manufacturers, 
etc.).  The  most  useful  information  is  that 
which  isolates  cost  reductions  or 
benefits  attributable  to  modification  or 
elimination  of  a  specific  FDA  regulation, 
i.e.,  those  that  can  separate  FDA's 
regulatory  burden  from  the 
nonregulatory  costs  attributable  to 
general  advances  in  scientific 
sophistication,  changing  production 
processes  or  different  medical,  legal,  or 
societal  standards.  However,  other  cost 
data  such  as  the  total  costs  attributable 
both  to  FDA  and  to  other  factors  may  be 
of  use. 

Based  upon  its  review  and  evaluation 
of  any  data,  information,  and  views 
submitted  in  response  to  this  notice 
along  with  other  available  data.  FDA 
will  (1)  establish  review  priorities  in 
each  program  area;  and  (2)  combine 
these  program  priorities  into  an  agency- 
wide  priority  list. 

Conduct  of  Reviews 

When  a  regulation  is  selected  for 
review,  the  analysis  will  be  conducted 
in  accordance  with  Executive  order 
12291,  to  determine,  among  other  things, 
whether  "the  potential  benefits  to 
society  from  the  regidation  outweigh  the 
potential  cost  to  society,"  to  the  extent 
permitted  by  law.  The  agency 
anticipates  that  the  first  step  in  any  such 
review  will  be  the  assemblage  of  all 
relevant  data  on  the  cost  and  benefits  of 
the  specific  regulation.  The  agency  will 
request  as  necessary  further  data  and 
information  on  each  specific  rule  as  it  is 


Federal  Register  /  Vol.  46.  No.  134  /  Tuesday.  July  14.  1981  /  Notices 


reviewed  under  this  plan.  The  actual 
review  of  each  regulation  will  also 
consider  the  following  factors: 

1.  The  continued  need  for  the  rule; 

2.  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

3.  The  complexity  of  the  rule; 

4.  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules  and  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

5.  The  length  of  time  since  the  rule  has 
been  evaluated  or  the  degree  to  which 
technology,  economic  consideration,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

FDA  will  list  in  its  semi-annual 
agenda  of  regulations,  published  in  the 


Federal  Register  in  April  and  October  of 
each  year,  those  rules  that  the  agency 
intends  to  review  during  the  succeeding 
12  months.  As  each  rule  is  revised  or 
revoked,  interested  persons  will  be 
provided  an  opportunity  to  participate 
fully  through  rulemaking  procedures. 

Periodic  Reconsideration 

The  inventory  of  FDA  rules  will 
change  over  time  as  a  result  of  this 
review  and  the  promulgation  of  new 
rules.  Consequently,  the  agency  believes 
that  the  list  of  priorities  established  as  a 
result  of  the  present  priority  setting 
effort  will  need  periodic  review  and 
revision.  The  agency  will  review  the 
priority  list  at  appropriate  intervals  and, 
with  input  from  interested  parties,  revise 


the  priority  order  of  all  rules  pubhshed 
prior  to  the  date  of  the  revision. 

Interested  persons  may.  on  or  before 
■September  14, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  address  above,  data,  information, 
and  views  in  response  to  this  notice. 
Submissions  should  be  in  four  copies 
(except  that  individuals  may  submit  one 
copy),  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  riiiy 
document.  Received  submissions  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  throu^  Friday. 

Dated:  July  8, 1981. 
Arthur  Hull  Hayes,  ft^ 
Commissioner  of  Pood  and  Drugs. 

[FR  Doc  n-20S32  Filed  7-l»-n;  fttf  «Bi| 
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Part  III 

Department  of 
Education 

Law  School  Clinical  Experience  Program 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  639 

Law  School  Clinical  Experience 
Program 

agency:  Department  of  Education. 
ACTION:  Final  regxilations. 

SUMMARY:  The  Secretary  of  Education 
issues  final  regulations  for  the  Law 
School  Clinical  Experience  Program. 
These  final  regulations  implement  Title 
IX.  Part  E  of  the  Higher  Education  Act  of 
1965.  as  amended  by  the  Education 
Amendments  of  1980.  These  final 
regulations  give  guidance  to  applicants 
by  broadly  defining  the  types  of  projects 
the  Secretary  intends  to  support  under 
this  program.  These  regulations  also 
specify  the  selection  criteria  to  be  used 
in  evaluating  applications. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Renter  stating  the 
effective  date  of  &ese  regulations. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  N.  Bigelow.  Telephone  (202)  245- 
2347. 

SUPPLEMENTARY  INFORMATION:  The  Law 

School  Clinical  Experience  Program 
provides  assistance  to  accredited  law 
schools  to  establish  or  expand  their 
programs  of  clinical  experience  for 
students  in  the  practice  of  law.  Clinical 
programs  are  designed  to  instill 
professional  responsibility  and  to 
improve  learning  among  law  students, 
through  actual  or  simulated  legal 
services  to  clients.  Under  the  provisions 
of  the  Higher  Education  Act.  prior  to 
reauthorization,  support  has  been 
provided  almost  solely  to  those 
programs  concerned  with  the  trial  and 
preparation  of  cases.  The  Higher 
Education  Act,  as  amended,  broadens 
the  focus  of  the  program  to  include 
training  for  prospective  lawyers  in  a 
wide  variety  of  lawyering  skills  through 
simulated  experiences  as  well  as  actual 
client  services.  However,  consistent 
writh  the  legislative  history  of  the 
statute,  preference  in  the  award  of  funds 
will  continue  to  be  given  to  those 
programs  providing  (1)  experience  in  the 
preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  controversies  outside  the 
courtroom,  and  (2)  service  to  persons 


who  have  difficdty  in  gaining  access  to 
legal  representation. 

Tlie  legislation  permits  the  Secretary 
to  pay  up  to  90  percent  of  the  costs  of 
projects  at  law  schools.  These  final 
regulations  permit  the  Secretary  to 
establish  annually  a  lower  maximum 
Federal  share.  In  implementing  this 
provision  we  are  establishing,  in  the 
application  notice  for  fiscal  year  1981,  a 
maximum  Federal  share  of  80  percent. 
Hie  funding  level  for  the  Law  School 
Clinical  Experience  Program  is  expected 
to  be  $3  million  for  fiscal  year  1981. 

These  final  regulations  include 
sections  on  eligible  parties,  authorized 
activities,  selection  criteria  to  be  used 
by  the  Secretary  in  evaluating 
applications,  and  eligible  project  costs. 

Summary  of  Comments  and  Re^Mosa* 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  31, 1980  (45  FR  86890).  the 
Secretary  of  Education  invited 
comments  on  the  proposed  regulations 
to  Implement  Title  DC.  Part  E  of  the 
Higher  Education  Act  of  1965.  as 
amended.  Some  commenters  agreed 
with  all  of  the  provisions  of  the 
proposed  regulations.  The  following  is  a 
summary  of  the  other  comments 
received  and  the  responses  of  the 
Department  of  Education. 

Comment:  Two  commenters  noted 
that  the  funding  preference  for  programs 
concerned  with  tiie  trial  and  preparation 
of  actual  cases  seems  to  place 
simulation  programs  at  a  severe 
disadvantage  and  will  stifle  the 
possibility  of  creating  new  simoiatioii 
programs. 

Response:  No  change  has  been  made 
in  the  regulations.  These  regulations 
broaden  the  focus  of  the  program  to 
include,  for  the  first  time,  training  for 
lawyers  through  simulated  experience. 
However,  consistent  with  the  legislative 
history  of  the  statute  (S.  Rept  9S-733  at 
73;  H.  Rept  96-520  at  55  on  the  bills  in 
the  9eth  Congress  enacted  as  the 
Education  Amendments  of  1980  (Pub.  L 
96-374)).  preference  in  the  award  of 
funds  will  be  given  to  those  programs 
providing  legal  experience  in  the 
preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  controversies  outside  the 
courtroonL 

Comment-  One  commenter  asked  that 
authorized  activities  be  expanded  to 
include  the  establishment  and 
development  of  a  legislative  program. 

Response:  No  change  has  been  made 
in  the  regulations.  Section  639.10(aX2Hi) 
specifies  that  legal  skills  may  be  tau^ 
by  involving  the  students  in  "judicial, 
administrative,  executive,  or  legislative 
proceedings." 


Comment-  One  commenter  asked  that 
the  description  of  the  program  in 
I  039.1  (b)  be  expanded  to  include 
volunteer  legal  services. 

Response:  No  change  has  been  made 
in  the  regulations.  This  section  is 
intended  to  define  in  a  general  way  the 
major  activities  supported  under  the 
program.  Specific  types  of  legal  services 
are  not  identified. 

Comment-  One  commenter  suggested 
that  the  funding  criteria  be  expanded  to 
list  disadvantaged  children  in  the 
definition  of  groups  served  under  the 
program. 

Response:  No  change  has  been  made 
in  the  regulations.  Section  639.30(a)(1) 
gives  priority  to  clinical  programs  that 
prepare  and  try  actual  cases  and  serve 
chents  who  have  difficulty  gaining 
access  to  legal  representation.  Legal     " 
services  to  disadvantaged  children 
would  come  within  this  provision. 

Comment-  One  commenter  questioned 
whether  the  funding  criterion  relating  to 
faculty  supervision  of  students  meant 
only  fiill-time,  tenure-track  faculty. 

Response:  While  faculty  supervision 
of  students  is  an  important  element  of 
an  effective  clinical  legal  education 
program,  these  final  regulations  are  not 
intended  to  specify  how  a  law  school 
should  provide  that  supervision.  The 
quality  of  the  plan  of  supervision  will  be 
judged  by  a  panel  of  field  readers  based 
solely  upon  its  merits. 

Comment-  Two  commenters  noted 
that  the  limitation  of  the  Federal  grant  to 
less  than  90  percent  of  the  project  cost 
the  maximum  established  in  the  statute, 
would  place  financial  hardship  on  a  law 
sdiool  and  might  decrease  the  likelihood 
of  clinical  legal  education  being  offered. 

Response:  No  change  has  been  made 
in  the  regiilation.  A  major  objective  of 
this  program  is  to  increase  the  financial 
commitment  of  a  law  school  to  cUnical 
legal  education.  Support  of  clinical  legal 
education  is  not  considered  a  permaneM 
Federal  responsibility.  This  is  ^ 

recognized  by  the  statute,  which 
aathorizes  the  Secretary  to  pay  "not  to 
exceed"  90  percent  of  project  costs.  The 
proposed  reduction  of  the  Federal  share 
from  00  percent  in  FY  1980  to  80  percent 
in  FY  1981  mentioned  in  the  preamble  to 
die  Notice  of  Proposed  Rulemaking 
supports  the  program's  objective. 

Comment-  One  commenter  noted  that 
the  maximum  award  limit  of  $100,000 
per  institution  per  fiscal  year  was  an 
insufficient  amount  given  the  expenses 
of  a  clinical  legal  education  program. 

Response:  No  change  has  been  made 
in  the  regulations.  The  $100,000  limit  per 
institution  is  established  by  section 
BSl(c)  of  the  statute  and  cannot  be 
dianged  by  regulation. 
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A  number  of  technical  changes  have 
been  made  in  the  regulations.  Alsa  the 
provision  on  digible  costs  has  been 
revised  and  section  0S9.40(d),  which 
prohibited  paying  stipends  to  students, 
has  been  deleted. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.097.  Law  School  Clinical  Experience 
Program) 

Dated:  )uly  9. 1981. 
T.H.BaU, 
Secretary  of  Education. 

The  Secretary  revises  Part  639  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  639-LAW  SCHOOL  CLINICAL 
EXPERIENCE  PROGRAM 

Subpart  A— General 

639.1  Law  School  Clinical  Experience 
Program. 

639.2  Eligible  parties. 

639.3  Regulations  that  apply  to  tiie  l^w 
Schod  Clinical  Experience  Program. 

639.4  Definitions. 

Subpart  B— What  Kinds  of  Projects  Doe* 
ttie  Secretary  AasM  Under  This  Program? 

639.10    Authorized  activities. 

Subpart  CfReearved] 

Subpart  D'  How  Does  the  Secretary  Make 
aOrant? 

639.30  How  does  the  Secretary  evaluate  an 
application?  « 

639.31  What  selection  crileria  does  die 
Secretary  use? 

Subpart  E— What  Conditions  Must  a 
Grantee  MeetT 

639.40    Costs. 

Authority:  Part  E  of  Title  IX  of  the  Higher 
Education  Act  as  amended  by  Pub.  L.  96-374 
(94  Stat.  1367. 1487;  20  U.S.C  1134n-1134p). 

Subpart  A— Qoneral 

9  639.1    Law  aclKMl  cMwical  eiperlenoe 
program. 

(a)  The  Law  School  Clinical 
Experience  Program  provides  assistance 
to  accredited  law  schools  for 
establishing  or  expanding  programs  of 
clinical  experience  for  students  in  the 
practice  of  law. 

(b)  Expanding  programs  of  clinical 
experience  includes,  but  is  not  limited 
to.  any  of  the  following: 

(1)  Development  of  new  areas  of 
clinical  experience. 

(2)  Increase  in  the  number  of 
participating  students. 


(3)  Provision  of  appropriate  and 
improved  supervision. 

(4)  Development  and  implementation 
of  new  teaching  techniques. 

(20  U.S.a  1134n) 


S  639.2 

The  following  are  eligible  to  apply: 

(a)  Individual  law  schools  that  have 
been  accredited  by  a  nationally 
recognized  agency  approved  by  the 
Secretary. 

(b)  A  combination  or  consortium  of 
accredited  law  schools. 

(20  U.SC.  1134n(d)) 

9  639  J    Regulations  that  apply  to  the  law 
•dMol  cNnieal  experience  program. 

The  following  regulations  apply  to 
grants  under  the  Law  School  Clinical 
Experience  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions);  and 

(b)  The  regulations  in  this  Part  639. 

(20  U.S.C.  1221e-3:  3474) 

9639.4    Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  EDGAR.  34  CFR  Part  77: 
Applicant 

Application 

Award 

Contract 

Department 

EDGAR 

Grant 

Project 

Secretary 

(b)  Definitions  that  apply  to  this  pari. 
The  following  definition  applies  to  this 
part 

"Simulation"  is  a  learning  exercise 
that  examines  and  helps  to  explain  a 
theory  or  concept  by  requiring  a  law 
student,  as  an  active  participant  to 
simulate  the  role  of  a  lawyer  confix)nted 
vinth  a  legal  problem  of  a  client  (See 
S  639.10(b)  for  exclusions). 
(20  U.S.C  U34ii(«)) 

Subpart  B— What  Kinds  of  Proiects 
DoM  tiM  Sacretary  Assist  Under  This 
ProQraniT 

9639.10    Authorized  activities. 

(a)  Authorized  activities  under  this 
program  include  the  development — 
-through  simulation,  or  actual  experience, 
or  both — of  skills  usable  in  the  practice 
of  law. 

(1)  These  skills  include,  but  are  not 
limited  to,  interviewing  witnesses, 
factual  and  related  investigation  and 
analysis,  counseling  clients,  negotiating 
compromises,  drafting  documents, 


advocacy  before  l^al  ( 
and  training  in  professional 
responsibility. 

(2)  These  skills  may  be  taught  by 
involving  die  students  in  any  one  or 
more  of  die  following: 

(i)  judiciaL  administrative,  executive, 
or  legislative  proceedings; 

(ii)  office  or  house  counsel  problems: 
or 

(iii)  factual  investigation,  empirical 
research,  or  policy  or  legal  analysis. 

(b)  The  Secretary  does  not  fund  moot 
court  activities  or  student  exercises  of 
the  type  usually  performed  in  courses  on 
legal  research  and  writing. 
(20  MS.C.  113«n(a):  H.  Rept  96-520  at  S&-S6I 

Suiipart  C  [Reserved] 

Subpart  I>-ltow  Does  the  Secretary 
Make  a  Grant? 

9639.30    How  does  the  Secretary  svalMala 
an  application? 

(a)(1)  Unless  other  applications  are  of 
outstanding  quality,  the  Secretary  first 
funds  applications  that  propose  the 
following  activities: 

(i)  Preparation  and  trial  of  actual 
cases,  including  administrative  cases 
and  the  settlement  of  controversies 
outside  the  courtroom:  and 

(ii)  Service  to  persons  who  have 
difficulty  in  gaining  access  to  legal 
representation. 

(2)  As  used  in  paragraph  (aXl)  of  this 
section,  the  term  "applications  of 
outstanding  quality"  means  those 
applications  that  score  in  the  top  10 
percent  of  all  applications  for  whicfa 
funds  are  available. 

(b)  SiUiiect  to  paragraph  (a)  of  this 
section,  the  Secretary  evaluates  an 
application  on  die  basis  of  the  chtefia  m 
§  639.31. 

(1)  The  Secretary  awards  up  to  106 
possible  points  for  these  criteria. 

(2)  The  maximum  possilile  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  tide. 

(c)  Among  applications  of  relatively 
equal  quality,  the  Secretary  may  give 
priority  to  applications  that: 

(1)  Ensure  a  wide  geographic 
disblbation  throu^out  the  United 
States  of  law  school  clinical  experience 
programs;  and  (20  U.S.C.  1134ofb)) 

(2)  Enstue  that  a  wide  variety  of  dient 
groups  are  served. 

(20  U.S.C.  1134n(a):  S.  Rept  96-733  at  72-79: 
H.  Rept  96-520  at  55) 


9639.31 
Secretary  uaaT 

(a)  Plan  of  operation.  (25  points) 
(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
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the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
•minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
(DJ  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for  information 
that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 


(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
'  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(f)  Fiscal  commitment  (15  points) 
The  Secretary  looks  for  information 

that  shows  the  degree  to  which  the 
institution's  regular  budget  provides 
funds  for  its  cl^cal  legal  education 
program. 

(g)  Faculty  supervision.  (20  points) 
The  Secretary  reviews  each 

application  for  information  that  shows 
the  extent  to  which  the  proposed  project 
will  increase  the  participation  of  law 
school  faculty  in  the  supervision  of 
students  under  the  clinical  legal 
education  program. 


(h)  Academic  credits.  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  program  of  law  school 
clinical  experience  provides  for  the 
award  of  academic  credits  to 
participating  students. 

(20U.S.Cll34n(a)) 

Subpart  E— What  Condltiona  Must  a 
Grantea  Meat? 

{639.40   Costs. 

(a)(1)  The  Secretary  makes  available 
funds  to  cover  up  to  90  percent  of  the 
cost  of  establishing  and  expanding  a 
Law  School  Clinical  Experience  project, 
subject  to  the  limitations  and  applicable 
cost  principles  in  EDGAR. 

(2)  The  Secretary  annually  may 
establish  a  lower  maximum  Federal 
share  that  may  take  into  account  the 
number  of  years  that  a  grantee  has  been 
funded  under  this  program. 

(b)  Federal  funds  for  a  particular  law 
school  or  consortium  of  law  schools  may 
not  exceed  $100,000  in  any  fiscal  year, 
no  part  of  which  may  be  used  to  pay  for 
indirect  costs  or  charges. 

(c)  Allowable  costs  are  direct  costs 
inciured  in  carrying  out  an  approved 
project,  including: 

(1)  Planning; 

(2)  Training  of  faculty  members  and 
salary  for  additional  faculty  members; 

(3)  Travel  and  per  diem  for  faculty 
and  students; 

(4)  Reasonable  stipends  for  students 
for  work  in  the  public  service  performed 
as  part  of  any  such  program  at  a  time 
other  than  during  the  regular  academic 
yean 

(5)  Equipment  and  library  resources; 

(6)  Involving  practicing  lawyers  in  the 
process  of  training  law  students  to 
perform  as  lawyers;  and 

(7)  Such  other  items  as  are  allowed 
pursuant  to  these  regulations. 

(20  U.S.C  1134n(b)  and  (c)) 

(FR  Doc.  n-SMM  PIM  7-lS-n;  a:4S  ljn| 

gHiifm  coot ' 


Tuesday 
July  14,  1981 


Part  IV 

Department  of 
Education 

state  Student  Incentive  Grant  Program 


U  M  I 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  692 

State  Student  Incentive  Grant  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  These  regulations  simplify 
existing  rules  for  the  State  Student 
Incentive  Grant  (SSIG)  Program  and 
incorporate  statutory  changes  made  by 
the  Education  Amendments  of  1980. 

EFFECnvt  date:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  August  28, 1981.  If  you 
want  to  know  if  there  has  been  a  change 
in  the  effective  date  of  these  regulations, 
call  or  write  the  Department  of 
Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

Lanora  G.  Smith,  Acting  Chief,  State 
Student  Incentive  Grant  Program, 
Regional  Offlce  Building  3,  Room  3674. 
7th  and  D  Streets.  S.W..  Washington. 
D.C.  20202.  Telephone:  (202)  472-4265. 

SUPPLEMENTARY  INFORMATION:  On 
December  30. 1980,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  CFR  86304-86306). 

The  proposed  regulations  simpliHed 
the  language  and  requirements  of  the 
existing  regulations,  telescoped  initial 
and  continuation  awards  into  a  single 
program,  and  otherwise  conformed  the 
regulations  to  changes  made  by  the 
Education  Amendments  of  1980  (Pub.  L. 
96-374).  Interested  parties  were  given  45 
days  to  submit  comments  and 
recommendations.  In  response  to  one 
comment,  a  technical  adjustment  was 
made  in  the  regulations  regarding  State 
determination  of  student  financial  need 
(§  602.41).  No  other  comments  were 
received. 

The  regulations  for  the  SSIG  program 
were  initially  published  in  the  Federal 
Register  on  September  14, 1977  as  Part 
192  of  Title  45  of  the  Code  of  Federal 
Regulations.  As  a  result  of  the  creation 
of  the  Department  of  Education,  the 
regulations  were  recodified  as  Part  692 
of  Title  34  of  the  Code  of  Federal 
Regulations.  In  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  30, 1980.  the 
program  regulations  were  reorganized. 
The  following  table  shows  where  the 
previous  regulations  have  been 
incorporated  into  these  regulation. 


Pravtous  laguMon* 


134  CFR  PMt  ea2-Foniwrly  45  CFR  Pwt  102) 

1 6*2.1 a8^1,  882.10 

a«2.1-1 882.3 

682.2    (DadnMon*   of   "oonlnu- 


"coM  ol  • 
tton,"  "dapandam  idjdant," 
"npoctad  lainty  canMxiMon 
of  t  dapandanl  sludsm,"  "aii. 
pactad  tamly  conlributtofi  ol 
or  •aR.aijp- 
■tudant,**  "tiaN-ttma 
■kKtart."    "Indipandant    aki- 


al  ol  fta  UnNad  Stataa."  "un- 

dargraduala  MudaM"). 
682.2  (M  oVwr  dallnHona)- 
e8^^ 


682.4 

DlliMd  (covarad  by  I 


682  4(aHc).  W-m.  0 682.21 

e92.4<d) 682.40 


682.4(1) 


682.5... 
682.6..- 
682.7... 
682.6..- 
682.8..- 
682.10.. 


OaMad  (covarad  by 
taclion  1203  o<  Iha 
Acq 

682  20(b) 

682  40 

68^41 


68&21(h) 
682.21(g) 


Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirements  of  reducing  regulatory 
burdens,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regidatory 
burdens  found  in  these  regulations. 

Citation  of  Legal  Authority 

The  reader  will  And  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  July  8. 1981. 
T.  H.  Ban. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.068:  State  Student  Incentive  Grant 
Program) 

The  Secretary  revises  Part  692  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  692— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

8ul>part  A— General 

Sec. 

692.1  What  ii  the  State  Student  Incentive 
Grant  Program? 

602.2  Who  is  eligible  to  participate  in  the 
State  Student  Incentive  Grant  Program? 

892.3  What  regulations  apply  to  the  State 
Student  Incentive  Grant  Program? 

602.4  What  definitions  apply  to  the  State 
Student  Incentive  Grant  Program? 

Subpart  B— WItat  Does  ttte  Department 
Assist  Under  This  Program? 

692.10    For  what  purposes  may  a  State  use 
its  payments  under  this  program? 


Subpart  C— How  Does  a  State  Apply  To 
Participate  hi  TMa  Program? 

882.20  What  agreement  must  a  State  have 
with  the  Secretary? 

682.21  What  requirements  must  be  met  by  a 
State  program? 

Sui>part  D— (Reaervedl 

Subpart  E— How  Does  a  State  Select 
Students  tor  Grants? 

602.40  What  are  the  requirements  for 
student  eligibility? 

882.41  What  standards  may  a  State  use  to 
determine  substantial  financial  need? 

Authority:  Sees.  41SA-415D  of  Title  IV  of 
the  Higher  Education  Act  of  1965.  as 
amended.  86  Stat.  255.  90  Stat.  2094.  91  Stat. 
2ia  94  Stat.  1406-1407  (20  U.S.C.  10700- 
1070C-3),  unless  otherwise  noted. 

Subpart  A— General 

1692.1  What  la  ttie  State  Student 
Incentive  Grant  Program? 

The  State  Student  Incentive  Grant 
Program  assists  States  that  provide 
grants  to  eligible  students  who  attend 
institutions  of  higher  education  and 
have  substantial  financial  need. 

(20  U.S.C  1070C-1070O-3) 

9692.2  Who  la  elglMe  to  participate  ki  the 
Stato  Student  Incenthw  Grant  Program? 

(a)  State  participation. 

A  State  that  meets  the  requirements  in 
S  9  602.20-692.21  is  eligible  to  receive 
payments  under  this  program. 

(b)  Student  participation. 

A  student  who  meets  the  requirements 
of  9§  692.40  is  eligible  to  receive  a  grant 
from  a  State  under  this  program. 

(20  U.S.C.  lOTOo-l) 

9692.3  Whet  reguMlons  apply  to  the 
State  Student  Incenthw  Grant  Program? 

The  following  regulations  apply  to  the 
State  Student  Incentive  Grant  Program: 

(a)  The  regulations  in  this  Part  692: 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  In  34  CFR  Part  76  (State- 
Administered  Programs),  and  in  34  CFR 
Part  77  (Definitions). 

(c)  The  regulations  in  34  CFR  Part  604 
that  implement  section  1203  of  the  Act 
(Federal-State  Relationship 
Agreements). 

(20  U.S.C.  1070c) 

9692.4  What  deflnitiona  apply  to  the  State 
Student  Incentive  Grant  Program? 

The  following  definitions  apply  to  the 
regulations  in  this  part: 

(a)  Definitions  in  EDGAR.  The 
foHowing  terms  used  in  this  part  are 
deHned  in  34  CFR  Part  77: 

Nonprofit 

Secretary 

State 
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(b)  Definitions  in  34  CFR  Part  668.  The 
following  definitions  in  34  CFR  Part  668 
apply  to  the  regulations  in  this  part: 

Public  or  private  nonprofit  institution 
of  higher  education  (9  688.2). 

Proprietary  institution  of  higher 
education  (9  668.3). 

Postsecondary  vocational  institution 
(9  668.4). 

Recognized  equivalent  of  a  high 
school  diploma  (9  668.5). 

Ability  to  benefit  (9  668.6). 

One  year  training  program  (9  668.7). 

Six  month  training  program  (9  668.8). 

(c)  Other  definitions  that  apply  to  this 
part  The  following  additional 
definitions  apply  to  this  part: 

"Academic  year"  means  a  period  of 
time  during  which  a  full-time  student  is 
expected  to  complete  the  equivalent  of 
one  of  the  following: 

(1)  Two  semesters. 

(2)  Two  trimesters. 

(3)  Three  quarters. 

(4)  Nine  hundred  clock  hours  of 
instruction. 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Clock  hour"  means  a  period  of  time 
that  is  equivalent  to— 

(1)  A  50-  to  60-minute  class,  lecture,  or 
recitation;  or 

(2)  A  50-  to  60-minute  faculty- 
supervised  laboratory,  shop  training,  or 
intenuhip. 

"Full-time  student"  means  a  student 
carrying  a  full-time  academic 
workload — other  than  by 
correspondence — as  measured  by  both 
of  the  following: 

(1)  Courseworic  or  other  required 
activities,  as  determined  by  the 
institution  that  the  student  attends  or  by 
the  State. 

(2)  The  tuition  and  fees  normally 
charged  for  full-time  study  by  that 
institution. 

(20  U.S.C.  10700-10700-3) 

Subpart  B— What  DoM  the 
Department  Assist  Under  This 
Program? 

9  692.10    For  wliat  purpoeea  may  a  State 
use  its  paymenta  under  the  program? 

A  State  may  use  its  payments  under 
this  State  Student  Incentive  Grant 
Program  to^ 

(a)  Make  grants  to  students  under  new 
student  grant  programs;  or 

(b)  Award  or  expand  grants  under 
existing  student  grant  programs  by — 

(1)  Making  grants  to  eligible  students: 

(2)  Increasing  the  size  of  grants;  or 

(3)  Awarding  grants  to  additional 
students. 

(20  U.S.C.  1070c) 


Subpart  C— How  Does  a  State  Apply  to 
Participate  in  TMs  Program? 

9  69220    What  agreement  must  a  State 
have  with  the  Secretary? 

To  participate  in  the  State  Student 
Incentive  Grant  Program,  a  State  must — 

(a)  Enter  into  an  agreement  with  the 
Secretary  under  section  1203  of  the  Act 
(Federal-State  Relationship  Agreement): 
and 

(b)  For  each  fiscal  year  that  it  wishes 
to  participate,  submit  an  application  that 
contains  information  that  shows  that  the 
State's  student  grant  program  meets  the 
requirements  in  9  692.21. 

(20  U.S.C  1070o-2(a)) 
(Cross-reference:  See  34  CFR  Part  604. 
Federal-State  Relationship  Agreements) 

'  9  692^1    What  requirements  must  be  met 
by  a  State  program? 

To  receive  a  payment  under  this 
program  for  any  fiscal  year,  a  State  must 
have  a  program  that — 

(a)  Is  administered  by  a  single  State 
agency  in  accordance  with  the  Federal- 
State  Relationship  Agreement  imder 
section  1203  of  the  Act; 

(b)  Awards  grants  only  to  students 
who  meet  the  eligibility  requirements  in 
9  602.40; 

(c)  Provides  that  a  grant  to  a  full-time 
student  will  not  be  more  than  $2,000  for 
each  academic  yean 

(d)  Provides  for  the  selection  of 
students  to  receive  grants  on  the  basis 
of  substantial  financial  need  determined 
annually  by  the  State  on  the  basis  of 
standards  that  the  State  establishes  and 
the  Secretary  approves. 

(Ctoss-refermoK  See  {  602.41.) 

(e)  Provides  that  all  nonprofit 
institutions  of  higher  education  in  the 
State  are  eligible  to  participate  unless 
that  participation  is  in  violation  of — 

(1)  The  constitution  of  the  State;  or 

(2)  A  State  statute  that  was  enacted 
before  October  1, 1978. 

(f)  Provides  that  with  the  approval  of 
the  State  agency,  an  institution  of  higher 
education  may  use  any  proportion  of  the 
payments  under  this  program  for  grants 
to  students  who  are  less  than  half-time 
students. 

(g)  Provides  that — 

(1)  The  State  wrill  pay  at  least  50 
percent  of  each  grant;  and 

(2)  The  amount  that  the  State  expends 
diu'ing  a  fiscal  year  for  grants  under  this 
program  represents  an  additional 
amount  for  grants  to  students  attending 
institutions  of  higher  education  over  the 
amoimt  expended  by  the  State  for  that 
purpose  during  the  second  fiscal  year 
before  the  fiscal  year  in  which  the  State 
first  received  funds  under  this  program; 


(h)  Provides  for  State  expenditures 
imder  the  State  program  of  an  amount 
that  is  not  less  than — 

(1)  The  average  annual  aggregate 
expenditures  for  the  preceding  tliree 
fiscal  years;  or 

(2)  The  average  annual  expenditure 
per  full-time  equivalent  student  for  diose 
years;  and 

(i)  Provides  for  reports  to  the 
Secretary  that  are  necessary  to  carry  out 
the  Secretary's  functions  under  this  part 

(20  U.S.C.  10700-2) 

Subpart  D— [Reserved] 

Subpart  E— How  Does  a  Stato  Sotoct 
Students  for  Grants? 


9692.40    Whatarettiei 
student  eiiglbiiity? 

(a)  To  be  eligible  for  a  grant  and  to 
receive  payments  under  the  grant,  a 
student  must — 

(l)(i)  Be  a  United  States  citizen  or 
National; 

(ii)  Be  a  permanent  resident  of  the 
United  States; 

(iii)  Provide  evidence  from  the 
immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  tlie 
intention  of  becoming  a  permanent 
resident  of  the  United  States;  or 

(iv)  Be  a  permanent  resident  of  tiie 
Trust  Territory  of  die  Pacific  Islands  or 
of  the  Northern  Mariana  Islands: 

(2)  Be  enrolled  or  accepted  for 
enrollment  at  an  institution  of  higher 
education: 

(3)  Have  substantial  financial  need  as 
determined  armually  in  accordance  with 
the  State's  criteria  approved  by  the 
Secretary; 

(4)  Maintain  satisfactory  progress  in  a 
course  of  study  in  accordance  with  the 
standards  and  practices  of  the 
institution  at  which  he  or  she  is  enrolled; 

(5)(i)  Not  owe  a  refund  on  a  grant 
received  for  attendance  at  that 
institution  under  the  Pell  Grant 
Supplemental  Educational  Opportunity 
Grant  or  State  Student  Incentive  Grant 
programs; 

(ii)  Not  be  in  default  on  a  loan  made 
by  the  institution  imder  the  National 
Defense  Student  Loan  or  National  Direct 
Student  Loan  programs  unless  he  or  she 
has  made  arrangements,  satisfactory  to 
the  institution,  to  repay  the  loan:  and 

(iii)  Not  be  in  default  on  a  loan 
insured  imder  the  Guaranteed  Student 
Loan  or  the  Parent  Loans  for 
Undergraduate  Students  (PLUS) 
program  received  to  meet  the  cost  of 
attending  that  institution  unless  the 
Secretary  (for  a  federally  insiu«d  loan) 
or  a  guarantee  agency  (for  a  loan 
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insured  by  that  guarantee  agency) 
determines  that  he  or  she  has  made 
satisfactory  arrangements  to  repay  the 
loan;  and 

(6)  File  with  the  institution  (or  with 
the  lender,  in  the  case  of  a  loan  or  a  loan 
guarantee)  a  statement  that  the  money 
attributable  to  the  grant,  loan,  or  loan 
guarantee  will  be  used  solely  for 
expenses  related  to  attendance  or 
continued  attendance  at  the  institution. 

(b)  The  Secretary  does  not  consider  a 
National  Defense  Student  Loan,  a 
National  Direct  Student  Loan,  or  a 
Guaranteed  Student  Loan  that  is 


discharged  in  bankioiptcy  to  be  in 
default  for  purposes  of  this  section. 

(20  U.S.C.  1070C-2, 1091) 

§692.41    What  standards  may  ■  Stat*  UM 
to  datarmln*  suiMtantial  financial  n««d7 

A  State  determines  whether  a  student 
has  substantial  financial  need  on  the 
basis  of  criteria  it  establishes  that  are 
approved  by  the  Secretary.  A  State  may 
deflne  substantial  financial  need  in 
terms  of  family  income,  expected  family 
contribution,  and  relative  need  as 
measured  by  the  difference  between  the 
student's  cost  of  attendance  and  the 
resources  available  to  meet  that  cost.  To 


determine  substantial  need,  the  State 
may  use: 

(a)  The  standards  for  determining 
need  promulgated  by  the  Secretary 
under  section  482  of  the  Act;  or 

(b)  The  needs  analysis  systems 
approved  for  campus-based  Federal 
student  assistance  programs;  or 

(c)  The  State's  own  needs  analysis 
system  if  approvecT  by  the  Secretary;  or 

(d)  A  combination  of  these  systems,  if 
approved  by  the  Secretary. 

(20  U.S.C.  1070C-2. 1089) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aM 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  It  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 
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Washington,  D.C.  20408. 
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of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 
[DAC  76-25] 

Defense  Acquisition  Regulation 

AQENCy:  Department  of  Defense. 
ACnON:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  7&-25.  The  changes 
consist  of  revisions  to  Section  VI, 
Foreign  Acquisitions,  and  related 
changes  to  other  parts  of  the  Regulation 
which  resulted  from  the  revisions  to 
Section  VI. 
EFFECTIVE  DATE:  October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council.  Room 
3D  1028.  Pentagon,  Washington,  D.C. 
20301.  Telephone  202-697-7266. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Defense  Acquisition  Regulation 
(CAR)  is  codified  in  Title  32.  Parts  1-39. 
Volumes  I,  II,  and  III.  of  the  Code  of 
Federal  Regulations.  The  July  1, 1979 
revision,  as  supplemented  on  July  1, 
1980,  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1976 
edition  made  by  Circulars  76-1  through 
76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulation  would  be  published  in  the 
Federal  Regicter. 

Defense  Acquisition  Circular  7^-25. 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-25,  issued 
October  31, 1980.  The  following  is  a 
summary  of  the  amendments: 

Foreign  Acquisitions.  The  Department 
of  Defense  and  several  nations, 
particularly  NATO  countries,  have 
concluded  a  number  of  agreements  that 
anticipate  the  forbearance  of  U.S.  "buy- 
national"  laws  or  regulations  in  the 
acquisition  of  defense  equipment  from 
those  nations.  These  agreements  are 
classifled  in  one  of  three  categories:  a 
reciprocal  arrangement,  an  arrangement 
pursuant  to  a  foreign  military  sale,  or  an 
arrangement  pursuant  to  a  treaty  or 
other  international  agreement.  Two 


fundamental  characteristics  of  these 
agreements  with  respect  to  acquisition 
are  (i)  the  waiver  of  the  Buy  American 
Act  and  "buy-nattonal"  regulations  by 
the  Department  of  Defense,  and  (ii)  the 
promise  to  solicit  for  products  from 
these  countries.  This  DAC  implements 
these  agreements  and  provides  the 
procedures  for  the  solicitation  and 
evaluation  of  offers  of  end  products  or 
components  from  countries  which  have 
a  memorandum  of  understanding  with 
the  United  States,  an  FMS/offset 
arrangement  negotiated  pursuant  to  a. 
foreign  military  sale,  or  a  defense 
cooperation  agreement.  As  a  result  of 
these  agreements,  there  are  three 
categories  of  products:  (i)  domestic 
products  as  newly  deflned;  (ii)  products 
from  selected  foreign  countries  granted 
special  status  (with  certain  exceptions) 
whereby  they  are  treated  as  if  they  are 
domestic  products,  hereafter  referred  to 
as  "qualifying"  products:  and  (iii) 
products  from  all  other  foreign 
countries,  hereafter  referred  to  as 
"nonqualifying"  products. 
Implementation  of  these  agreements 
required  additions  and  revisions  to 
Section  VI  and  to  other  portions  of  the 
DAR  to  clarify  the  distinctions  between 
these  three  categories  of  products. 
Solicitation  and  evaluation  procedures 
have  been  revised  and  appropriate 
clauses  have  been  added  or  revised.  The 
major  changes  are  outlined  below: 

Paragraph  6-001  includes  an 
expanded  definition  of  "domestic  end 
product."  as  well  as  definitions  of  new 
terms. 

In  view  of  the  policy  for  broadening 
opportunities  to  supply  DoD  needs  with 
qualifying  country  end  products,  the 
conditions  of  the  Buy  American  Act  and 
the  Balance  of  Payments  Program  must 
be  foreseen  in  the  majority  of 
solicitations.  To  reduce  the  complexity. 
a  single  clause  has  been  developed  to 
encompass  both  conditions. 

The  exceptions  for  specialty  metals 
and  chemical  protective  warfare 
clothing  have  been  redrafted  to  reflect 
the  DoD  policy. 

Paragraph  6-602  has  been  revised  to 
state'expUcitly  what  is  implied  in  7- 
104.31(b):  a  contractor  must  reduce  its 
price  in  order  to  receive  a  duty-free 
entry  certiflcate  if  the  award  was  based 
on  the  contractor's  representation  that  it 
would  be  furnishing  a  domestic  end 
product  or  component.  A  new  paragraph 
has  been  added,  stating  the  requirement 
for  insertion  of  the  duty-free  entry 
clause  for  qualifying  country  end 
products  and  components. 

Part  8  of  Section  VI,  concerning 
application  of  the  Balance  of  Payments 
Program  to  acquisitions  for  use 
overseas,  has  been  modified  to  waive 


the  "buy-national"  restriction  with 
respect  to  "qualifying  countries." 
Balance  of  Payment  procedures  have 
been  simpUfied  by  elimination  of 
presolicitation  evaluations.  The 
exceptions  to  the  Balance  of  Payments 
Program  procedures  listed  in  6-803.2 
have  been  revised.  Another  significant 
change  in  Part  8  is  the  raising  of  the 
dollar  thresholds  for  Secretarial 
Determination  and  Findings  (D&Fs) 
required  for  perishable  subsistence 
purchases,  nonavailability 
determinations,  and  unreasonable  cost 
determinations  to  $2  million,  and 
permitting  further  redelegation  below 
the  threshold  of  $500,000.  Likewise,  the 
dollar  thresholds  for  6-803.2(d)(l)  and 
(2)  have  been  raised  for  Secretarial 
D&Fs  dealing  with  the  acquisition  of 
scientific  and  technical  Icnowledge. 

The  most  significant  addition  in  Part 
13  deals  with  the  implementation  of  the 
FMS/offset  arrangement  agreements  at 
6-1310.  This  material  directs  that  the 
sohcitation  and  evaluation  of  FMS/ 
offset  arrangement  country  offers  be 
done  generally  in  the  same  manner  as 
for  NATO  participating  country  offers 
(Pari  14).  Also,  a  sample  format  has 
been  provided  for  processing  the  D&Fs 
necessary  to  waive  the  Buy  American 
Act  on  a  case-by-case  basis.  FMS/offset 
arrangement  agreements  are  reprinted 
at  6-1315  for  information  purposes. 

Part  14  sets  forth  in  detail  the 
solicitation  procedures  and  the 
evaluation  procediu«8  to  be  used  for 
qualifying  country  offers.  Pari  14 
contains  the  list  of  items  restricted  from 
qualifying  country  offers.  Each 
memorandum  of  understanding  which 
has  an  effective  Secretarial  D&F  waiving 
the  application  of  the  Buy  American  Act 
is  reprinted  in  6-1406  for  information. 
The  D&Fs  are  not  reprinted. 

For  those  agreements  with  countries 
which  are  neither  members  of  NATO 
nor  part  of  an  FMS/offset  arrangement, 
Part  15  implements  "defense 
cooperation  agreements." 

Special  limitations  on  sales 
commissions  and  contingent  fees  for 
certain  FMS  customers  are  included  in 
new  paragraphs  6-1305.6  and  7-104.107. 

In  summary: 

6-104.5  and  6-803.1(e)  specify  clauses 
and  conditions  to  be  included  in 
solicitations  and  contracts. 

The  former  procedures  in  6-103.5  on 
Canadian  Supplies  are  deleted  in  their 
entirety. 

Reference  to  purchase  from  Panama  in 
Part  2  are  deleted  as  the  result  of  the 
Panama  Canal  Treaty  of  1977  (but  see  6- 
803.2(iv))  for  purchases  by  and  for  the 
use  of  U.S.  Forces  in  Panama. 
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There  are  four  clauses  which  have 
been  modified  or  added  to  the  DAR: 

7-104.3.  Buy  American  Act  and 
Balance  of  Payments  Program,  has  been 
revised  to  combine  the  requirements  of 
both  the  Buy  American  Act  and  the 
Balance  of  Pdynients  Program. 

7-104.32.  Duty-Free  Entry  of 
Qualifying  Country  Supplies,  is  based  on 
the  former  Duty-Free  Entry  for  Canadian 
Supplies  clause  which  has  been 
redrafted  to  implement  the  waiver 
agreements  with  all  qualifying  countries. 

7-104.105,  Offset  Arrangement,  has 
been  relocated  from  6-1310  to  Section 
VII. 

7-104.106,  Qualifying  Country  Sources 
as  Subcontractors,  required  by  6-104.5 
and  6-1403.3,  puts  contractors  on  notice 
that  a  qualifying  country  source  is 
equally  eligible  for  a  subcontract  as  a 
domestic  subcontractor  and  that 
qualifying  country  sources  should  not  be 
discriminated  against. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  pubhc  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533(a)  and  (d).  The  amendments 
became  effective  on  October  31, 1980. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-25.  The  number  at  the  top  of 
each  page  (for  example,  1:15)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  hne  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I,  II,  and  III,  as  supplemented  on  July  1, 
1980.  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


OAR 


Replaeenien*  pages 


DM 


DAR  paragraph 


Vohimal 

1-201.12 -. 1:16 

1-706.1 1:142-A. 

1-803 1:154. 

1-804.1 1:154. 

1-904.3 „ ™ 1:161. 

1-1101 1:178. 

1-1 103. 1:178. 

1-1 104 1:179. 

1-1106 1:179. 

1-1107 „ 1:179. 


1-1107.1. 
1-1403...„ 
1-2207.1  .. 
1-32072. 



.  1:179. 

.   1:193 

.  1223. 

.  1223,  1.324. 

.  2:7.  £8.  2:11. 

.  ^18. 

.  2:18. 

.  2:19-A. 

.  222. 

.  222. 

.  236. 

.  3«4-A.     8«6, 

3:70 
.  3:71. 
.  8:71. 
.  8:71. 
.  3:71. 

.  3:78.  3:78-A. 
.  3«1. 
1  throuc^6 

.  6:1. 

.  6:1. 

.  6:1.  62. 

.  62. 

.  62. 

.  62. 

.  62.  6:3. 

.  6:3. 

.  6:3. 

.  6:4. 

.6:4. 

.  6:4. 

.  6:4. 

.  6:4. 

.  6:4.  6:5. 

.  8:5. 

.  6:5. 

.  6:5.  6« 

.  &6. 

.  6A 

.  6A 

.  6«. 

.  6.«. 

.  6«.  6:7. 

.  6:7. 

.  6:7  ftfough  6i 

.  6:10. 

.  6:10. 

.  6:10.  6:11. 

.  6:11 

.  6:14. 

.  6:1Si 

,6:16. 

.6:16. 

.  6:17. 

.  620. 

2-301  ...... 

1-302.1 

2-202.4 

2:14.  2:17. 

2-203.1 

2-305  6. ... 

2-207 

2-407.6 

3-501 

,   Sioe-e.   3iee-A. 

3-6031 

3-9032 

3-S04.1 

3-S04.2 



3-«)3.1 

3-8062 

Section  VI.  TaUe  o( 
Conlentt. 

6-000 _ 

6-001 

6-001.1 

6-001.2 

6-001.3 

6-001.4 

6-001 .5..... 

6-001.6 

6-001.7 

6-100 _ 

6-101 

6-102 

6-102.1..... 

6-1022 

6-102.3 

6-103 

6-103.1 

6-1032 

6-103.3 



6-103.6 

6-1034 

6-104 

6-104.1 

6-1042 

6-104.3 



6-104.4 

>,  6:10. 

6-104.5 

6-104.6 

6-106_ — 
6-106 



6-200 

6-300 

6-303 

6-304.1 

6-3042 

6-306 _ 

6-«01 621. 

6-402 621. 

6-501 62i 

6-602 622.  623. 

6-503 _.__„_ 6:23. 

6-504.1 623.624. 

6-5042 624. 

6-504.4 -. 625. 

6-504.5 625. 

6-505 626. 

626. 

626. 

626. 

627.  626. 
628. 

628.  629. 
6:30. 
6:3a 

'Ml. 
0:31. 
6:31.  6:32. 


6-601 

6-602 

6-603.1.. 
6-6032.. 
6-603.3.. 
6-603.4.. 
6-604 


6-605.. 


6-702 

6-7032.. 
6-703.3- 


6-703.4 _...  6:32. 

6-704.1 6:32 

6-705  (dateled) 6.-32. 

6-800 6:33. 

6-801.... 6:33. 

6-602 eaa 

6-603 6:33. 

6.603.1 t33.  6:34.  6:35. 

6-6032 6:35  through  6:38.  620. 

6-604 6:39. 

6-601 :. _.  6:4a 

6-602 6:4a 

6-003 6:4a 

6-1003 6c4i. 

6-1102 6:431 

6-1 103_ 6:43. 


7-103.15 .. 
7-104.3.. 

7-104.13 

7-104.32 

7-104.58 

7-104.93 

7-104.103 

7-104.104 

7-104  105 

7-104.106 

7-104.107 

7-204.16 

7-20423 

7-204  68 . 
7-204  69 . 

7-303.9 

7-303.19 . 
7-303  70.. 
7-403.18 .. 
7-403  86 .. 
7-50420. 
7-60224.. 
7-603.44. 
7-806.19. 

7-600.4 

7-705.12  - 
7-802.47 .. 
7-1102.4. 


6cee  •irDUi^  6:72,  6:73. 
6:73 

6:73  tirou^  660.  6«1. 
6«1  *nut\  MX 
6«4  »rou^  6:101.  6:102. 
&102  tvough  6112. 6:113. 
6:1 13  Vvoug^  6  117.  6:116. 
6:118«»ou!^6:124. 
6:125  •wooi^  6:135.  61S6. 
6136  ttna^  6:142. 
6:143  •mou^  6:147.  6:14a 
6:146 
6:146. 
6:14a 
6:148. 
6:149. 
6149. 
6:149. 

6:149.  &1S0. 
61  SO 
6:150 

6:150  flvou^  6164. 
I 


7:17. 

7:32  ttreui^  7:32-a 

752 

7:75.  7:76.  7;76-A. 

7:112. 

7:137.  7:13a 

7:140-O. 

7:140-0. 

7:140-E.  7:140-F. 

7:140-F. 

7:140-F.  7:140-& 

7:194. 

7:197. 

taoi. 


729a 


7241. 

7«1. 

728a 

7271. 

7286. 

721(VA 

7232. 

7:941. 

7267. 

raax. 

TMt. 
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t>AR  paragrapii 


Reptacamen*  pagm 


7-t102.5 7:407. 

7-1702.23 r.4a». 

7-1903  59 _  TMt. 

7-1910.14 7463. 

7-2003  47 7:515  mroogh  7:516-A 

7-2003.58 7:817. 

7-2003.53 7:518. 

7-2003  75 7:52»-A. 

8-216 .._ —  *» 

8-217 „ „.. ftcr 

10-201.1 10:13.  10:14 

10-201.2 10:14. 

12-302 - - 1*1* 

12-803 MM- 

12-1302 .., „ -  1*47. 

12-140e 1249. 

VotumeW 

18-702.2 lOaS. 

18-703.2 - 1*31 

20-503 20:27. 

20-505.1 20:27. 

F-200.1501-1 F236. 

F-200  1507 F236 

F-200.1513 F237  iwoUBh  F23i 

Appendix  N N:116. 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services. 

Department  of  Defense. 

July  8. 1981. 

BIUJNQ  CODE  3t1»-7fr-M 
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32  CFR  Parts  1  through  39 
[DAC  76-26] 

Defense  Acquisition  Regulation 

AOENCV:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-26.  Some  of  the 
changes  include:  options;  use  of 
recovered  material;  value  engineering; 
equal  employment  compliance;  price 
reasonableness;  field  pricing  reports  on 
contract  price  proposals;  procurement 
management  reporting  system;  advance 
payments;  and  uniform  contract  format. 
EFFECTIVE  DATE:  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Brannan.  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3D1028,  Pentagon,  Washington,  D.C 
20301.  Telephone  202-697-7266. 
SUPPLEMENTARY  INFORMATION: . 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39. 
Volumes  I.  II.  and  ID,  of  the  Code  of 
Federal  Regulations.  The  July  1, 1979 
revision,  as  supplemented  on  July  1. 
1980,  is  the  most  recent  edition  of  that 
tide.  It  reflects  amendments  to  the  1976 
edition  made  by  Circulars  76-1  through 
76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulation  would  be  published  in  the 
Federal  Register. 

Defense  Acquisition  Circular  7S-28. 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-26,  issued 
December  15, 1980.  The  following  is  a 
summary  of  the  amendments: 

Options.  DAR  1-1502  is  revised  to 
provide  coverage  concerning  contracts 
for  services  which  include  prepriced 
options  or  renewal  options  for  outyears. 
"Hiis  coverage  is  designed  to  guard 
against  "buy-in"  pricing:  to  help  insure 
needed  continuity  of  operation:  to  allow 
for  the  possibility  for  contractor 
amortization  of  costs  when  the 
contractor  is  required  to  provide 
equipment  or  facilities;  and  to  reduce 
turbulence  in  the  contractor's  worlc 
force. 


Use  of  Recovered  Material.  DAR  1- 
2500.5  is  revised  to  eliminate  the 
requirement  for  a  specified  minimum 
percentage  of  recovered  material  to  be 
used  in  the  production  of  the  item 
offered  for  sale  to  the  Government 
Value  Engineering.  As  a  result  of 
review  of  the  coverage  on  Value 
Engineering  in  an  effort  to  simplify  and 
clarify  the  coverage,  extensive  revisions 
to  Section  I,  Part  17,  and  related  clauses 
in  Section  VII  are  included  in  this  DAC. 
Equal  Employment  Compliance.  DAR 
7-2003.14(b)(3)  is  deleted  as  a  result  of  a 
decision  by  the  United  States  Circuit 
Court  of  Appeals,  Seventh  Circuit 
which  found  the  provision  in  that 
paragraph  to  be  invahd.  Related 
changes  to  2-201.  3-501  and  12-805. 
resulting  from  the  deletion,  are  included 
in  this  DAC. 

Price  Reasonableness.  The  material  in 
3-604.1  with  respect  to  considering  the 
reasonableness  of  price  on  small 
purchase  awards  under  $500  has  been 
rearranged  to  more  accurately  state  the 
DAR  requirements  on  this  point 
^ecifically,  although  no  formal 
determination  or  dociunentation  of 
reasonableness  is  required  in  such 
awards,  the  contracting  officer  must 
conclude  in  some  manner  that  the  price 
is  reasonable. 

Field  Pricing  Reports  on  Contract 
Price  Proposals.  The  dollar  threshold 
limitation  for  field  pricing  support  in 
DAR  3-801.5  is  increased  from  $250,000 
to  $500,000  for  cost-reimbursement  cost- 
sharing,  cost-plus-award-fee.  and  cost- 
plus-fixed-fee  type  contracts.  In 
addition,  other  types  of  contract 
proposals  are  specifically  cited  along 
with  their  respective  dollar  thresholds. 
A  revision  to  the  waiver  concept  is  also 
included  in  this  section.  Also.  DAR  3- 
811  is  revised  to  clarify  the  transmission 
of  the  price  negotiation  memorandum  in 
situations  where  field  pricing  support 
was  furnished. 

DD  Form  254.  Changes  to  DAR 
Sections  VII.  XVI  and  Appendix  F  have 
been  made  to  incorporate  the  January  1. 
1978  revision  of  the  DD  Form  254. 

Deliveries  of  Excess  Quantities  of 
Supplies.  Delivery  of  material  by 
Department  of  Defense  contractors 
exceeding  the  contract  requirements  has 
resulted  in  unnecessary  administrative 
costs  to  the  Government  in  determining 
the  disposition  of  such  material.  This  is 
particularly  applicable  in  the  case  of 
small  dollar  value  over-shipments.  To 
reduce  the  administrative  costs  in  such 
instances,  the  clause  entiUed  "Delivery 
of  Excess  Quantities  of  $100  or  Less"  is 
added  to  the  DAR  in  7-104.103.  This 
clause  will  allow  the  Government  to 


retain  excess  quantities  of  material  up 
to  $100  without  compensating  the 
contractor. 

Accounting  for  Termination  Costs.  In 
response  to  a  recommendation  from  the 
Cost  Accounting  Standards  Board,  DAR 
15-205.42  is  revised  to  require  the 
establishment  of  separate  cost  accounts 
to  accommodate  and  identify  significant 
expenses.  Reference  to  the  revised  cost 
principle  is  added  to  6-203  and  8-205. 

Cost  Accounting  Standard  416. 
Accounting  for  Insurance  Costs.  DAR 
Section  X,  Parts  3  and  5.  and  15-205.16 
are  revised  to  incorporate  the  provisions 
of  Cost  Accoimting  Standard  41& 

Common  Carrier  Freight  Rates.  DAR 
Section  XIX  is  revised  to  incorporate  die 
appropriate  references  to  the  Revised 
Interstate  Commerce  Act  in  addition, 
changes  are  made  to  Section  XDC  to 
incorporate  shipment  requirements 
related  to  Foreign  Military  Sales. 

Procurement  Management  Reporting 
System.  DAR  Section  XXL  Parts  1  and  2 
are  extensively  revised  to  iiu»rporate 
new  or  revised  Department  of  Defense 
requirements  and  the  provisions  of  the 
Federal  Procurement  Deta  Systran. 
Among  the  more  notable  changes  are  (i) 
the  requirement  for  use  of  the  Data 
Universal  Numbering  System  (DUNS)  in 
DAR  21-112.1:  and  (u)  a  clarification  of 
the  reporting  of  the  extent  of 
competition  in  negotiated  acquisitiaas. 
in  21-126.  Revised  coverage  also 
Includes  a  solicitation  provision 
requesting  the  offeror  to  sui^ly  his 
DUNS  number  widi  his  offer.  Related 
changes  to  Sections  D  and  ID  widi 
respect  to  this  provision  are  induded  in 
this  DAC.  Copies  of  revised  Forms  350 
and  1057  are  included  in  Appendix  F. 
Advance  Payments.  The  changes  to 
DAR  Appendix  E.  Part  &  and  7-104.32 
affect  the  interest  rate  to  be  charged  on 
advance  payments  and  incorporate 
language  into  Appendix  E  to  formalize 
the  "no  bank  account"  advance  payment 
procedures. 

Excluded  Advance  Payments.  Due  to 
the  rising  costs  caused  by  woridwide 
inflation,  the  dollar  thresholds  for 
exclusions  in  Appendix  E-419  are  raised 
fiom  $2,500  to  $10,000  and  from  $300  to 
$50a  respectively. 

Uniform  Contract  Format  Copies  ol 
revised  Standard  Forms  18  and  2B. 
containing  the  revised  Table  of 
Contents,  are  included  in  Appendix  F. 
Editorial  Changes.  Editorial  dianges 
are  induded  in  this  DAC  to  correct 
typographical  and  printing  errors,  and 
inconsistencies  in  previously  published 
material 
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Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533(a)  and  (d).  The  amendments 
became  effective  on  December  15. 1980. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-28.  The  number  at  the  top  of 
each  page  (for  example,  1:25)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I.  II  and  III,  as  supplemented  on  July  1, 
1980.  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


DAR  paragraph 


OAR  paragraph 


Raptaoamanl  pagaa 


OAR 


1-17D4.2 

1-1704.3 

1-1704.4 

1-1704.S 

1-1704.6 

1-1708 

1-170B 

1-1706.1 

1-1706.2 

1-1707 


Vohinwl 
1:2Sl 
1:n-A. 
1:186,  1187. 
1«1. 

1:201.  1:202.  1:203. 
1:203. 

1:203.  1:204. 
1:204. 
1:204. 
1:204. 
1:204. 
1JQ& 
1:2061 
1J06l 
1'JOS. 
1.205. 

1209. 1:206. 1:206-A. 
Vi 
Id 


1-2S00S.. 

2-201 

3-501 

3-004.1 

3-408.2 

3-8015... 

3-811... 


7-104.2 _, 

7-104  12—. 
7-104.34 .. 

7-104.44.. 

7-104.64 .. 
7-104.103 

7-1081 

7-802  50 


...  1:233. 

...  2:8,2:11.  2:17.  Z17-A. 
...  3.-61.   3:66,   3M.    3: 

3:70: 
._  3:76. 
...  3:82.  3:83. 
...  3:112  through  3:114-A 
...  3:157. 
VokimaN 


66-8.   3:68. 


7:76-8, 


12-80S..- 

15-206.16...- 
15-206.42 


16-811 

18-217 

18-217.1 

18-402 __ 

21-000 

21-100 _. 

21-101 


VokiilMiN 

...  16:48,  16:46. 

...  10:14. 

...  18:14. 

..  18:17,  18:16. 

...  21:1. 

.„  21* 

.-  214 


21-102 

21-103 

21-105 

21-111 

21-111.1. 
21-112.1. 

21-113 

21-113.3. 
21-114...„ 
21-115 


21-115.1 

21-115.2 

21-115.3 

21-116 

21-116 _. 

21-118 _ 

21-120 

21-121 

21-122 _™ 

21-123-^ 

21-126 

21-1M 

21-132 

21-133 _ 


21-134 

21-136..- 
21-136... 
21-137... 
21-136... 

21-138 

21-140.. 

21-201 

21-202 _ 

21-204 

21-2042.- 

21-206 - 

21-206.. 
21-208.. 
21-210.. 
21-211.. 
E-403 ... 
E-404_. 
E-407... 
E-410.- 
E-411_. 
E-413„ 


E-413.1 . 

E-414.1 . 

E-416„. 

E-418„.. 

F-10ai6. 

F-10026. 

F-100.148.. 

F-2002S4. 

F-2002S4C(I 

F-200J90 


F-200.1067.. 


212  through  21:4.  21:6. 

21:5.  21.0. 

21* 

21:8. 

21:6. 

21:8-A.  21:8-8. 

21:8-8. 

21:8. 

21:8. 

21:8.21:10 

21:10 

21:ia 

21:10 

21:10  21:1^ 

21:12. 

21:11 

21:13. 

21:14. 

21:14.  21:15. 

21:15  ttiraugh  2127. 

21:18  VWOU^  21:21. 

2122. 

2122-A. 

21:22-A. 

2123. 

2123. 
.  21.23. 
.  21:23. 
.  2123. 
.  2123. 
.  2123. 
.  2124. 
.  21:25. 
.  2126-A. 
.  212S-A. 
.  2126-8 

.  2126-8.  212S-C 
,  21-2S-a 
.  2126-C 
.  212S-C 
.  E2a  E:31. 
.  ErSI. 
.  E:32-A 
.  E23.E:34. 
.  E:36. 

.  E:36.  E:36-A. 
.  E:36-A.E27. 

'.  E:40. 
.  6:41. 

F2.F3. 

F2e 

F57. 

F83.  Fe4. 

F86.  F86  (ramovad) 

F81 

F186 


M.  S.  Healy. 

OSD  Federal  Register  Liaiton  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  8, 1981. 

WLUNO  COOe  3810-704I 
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32  Cf=R  Parts  1 1fwowgh  39 
[DAC  76-27) 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  dcKument  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-27.  Some  of  the 
changes  include:  termination  of  the 
Wage  and  Price  Regulatory  Program; 
debarment  and  suspension  of 
subcontractors;  automatic  data 
processing  contracting;  fast  payment 
procedures;  rights  in  commercial 
computer  software;  liability  for  shipping 
loss  or  damage:  allowance  of  costs  for 
long-term  leases;  shipment  or  storage  of 
personal  property;  Department  of 
Defense  precious  metals  program;  and 
deferment  proposals.  In  addition  to 
these  changes,  there  is  included  material 
concerning  the  Simplified  Research 
Contract  Procedures. 
EFFECTIVE  DATE  May  15.  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3D1028,  Pentagon.  Washington.  D.C. 
20301.  Telephone  202-697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32.  Parts  1-39, 
Volumes  I,  II.  and  III.  of  the  Code  of 
Federal  Regulations. 

The  July  1, 1979  revision,  as 
supplemented  on  ]uly  1, 1980,  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  made  by 
Circulars  76-1  through  76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulation  would  be  published  in  the 
Federal  Register. 

Defense  Acquisition  Circular  76-27. 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-27,  issued 
May  15, 1981.  The  following  is  a 
summary  of  the  amendments: 

Termination  of  the  Wage  and  Price 
Regulatory  Program.  In  conformance 
with  Executive  Order  12288.  dated 
January  29. 1981,  which  terminated  the 


Wage  and  Price  Regulatory  Program, 
DAR  1-341,  which  implemented  the 
program,  is  canceled.  The  clauses  at  7- 
2003.83  and  7-104.101,  concerning 
compliance  with  the  program,  and 
related  paragraphs  in  DAR  Section  VII 
are  deleted.  In  addition  to  these 
changes,  the  most  recent  list  of 
noncompliant  contractors  has  been 
rescinded. 

Debarment  and  Suspension  of 
Subcontractors.  DAR  Section  I.  Part  6  is 
revised  to  confirm  and  clarify  the 
Department  of  Defense  policy  that 
debarment  and  suspension  procedures 
apply  to  subcontractors. 

Automatic  Data  Processing  (ADP) 
Contracting.  Part  11  is  added  to  Section 
rV  of  the  DAR  to  provide  comprehensive 
guidance  to  DoD  personnel  with  respect 
to  contracting  procedures  for  ADP 
equipment,  software,  maintenance 
services,  and  support  services.  The 
coverage  incorporates  in  one  document 
existing  guidance  contained  in  the 
Federal  Property  Management 
Regulations,  the  Federal  Procurement 
Regulations.  Department  of  Defense 
Directives  and  Instructions,  and  related 
Departmental  implementation. 
Associated  changes  are  made  in  other 
sections  of  the  DAR  as  appropriate. 
NOTE:  Two  new  General  Services 
Administration  Regulations  regarding 
the  acquisition  of  ADPE  became 
effective  January  15, 1981.  They  are 
published  in  the  Federal  Register. 
Volume  48.  No.  2.  January  5. 1981.  (46  FR 
1196  and  46  FR  1213). 

Fast  Payment  Procedures.  TTie 
coverage  in  DAR  3-606  and  the  related 
changes  in  7-104.84  are  revised  to 
incorporate  provisions  for  overseas 
shipments  and  to  clarify  the  information 
to  be  submitted  by  contractors  with 
invoices  and  DD  Form  250. 

Rights  in  Commercial  Computer 
Software.  DAR  Section  IX  and  the 
related  clauses  in  7-104.9  are  revised  to 
authorize  the  use  of  a  special  Restricted 
Rights  Legend  for  commercial  computer 
software.  Related  changes  are  included 
in  the  coverage  concerning  Government 
use  of  such  software. 

Liability  for  Shipping  Loss  or  Damage. 
Paragraph  (c)  of  the  clause  at  DAR  7- 
1601.14  is  revised  with  regard  to  the 
liability  for  loss  of  or  damage  to  military 
goods  during  shipment. 

Allowance  of  Cost  for  Long-Term 
Leases.  DAR  15-205.9  and  15-205.34  are 
revised  to  reinstate  the  "grandfather" 
clause,  similar  to  the  one  which 
appeared  in  the  DAR  (ASPR)  from 
December  31, 1969  (Revision  6)  to 
September  1, 1978  (DAC  76-17),  for 
application  to  leases  as  originally 
provided  in  ASPR  Revision  6.  It  should 
be  noted  that  when  lease  costs  are 


allowed  under  the  grandfather  provision 
the  asset  values  may  not  be  included  in 
computation  of  facilities  capital  cost  of 
money. 

Shipment  or  Storage  of  Personal 
Property.  DAR  22-602.1  is  revised  to 
authorize  substitution  of  "MTMC 
Pamphlet  5512.  dated  October  12. 197&" 
for  "Federal  Specification  PPP-B-^80 " 
for  shipping  containers. 

DoD  Precious  Metals  Program.  DAR 
24-204.4  is  revised  to  recognize  the 
Defense  Property  Disposal  Precious 
Metals  Recovery  Office  in  Colts  Neck. 
New  Jersey,  as  the  single  DoD  control 
point  for  precious  metal  reporting.  The 
coverage  also  is  revised  to  provide  for 
the  disposition  of  all  precious  metals, 
not  just  silver  and  gold  material,  when  it 
is  determined  that  recovery  is  not 
feasible. 

Deferment  Proposals.  Appendix  E  (E- 
614)  is  revised  to  incorporate  language 
to  clarify  existing  poHcy  relative  to 
deferment  proposals  and  to  be 
consistent  with  E-623  which  sets  forth 
the  responsibihty  of  the  contract 
nnancing  office  for  acting  on  such 
proposals.       * 

Editorial  Changes.  Editorial  changes 
are  included  in  this  DAC  to  correct 
typographical  errors  or  administrative 
oversight,  and  to  provide  other  editorial 
corrections. 

Test  of  the  Short  Form  Research 
Contract.  The  Defense  Acquisition 
Regulatory  (DAR)  Council,  on  January 
17. 1980,  approved  a  two-year  test  of  a 
Short  Form  Research  Contract  (SFRC) 
for  awards  to  educational  institutions 
and  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of 
scientific  research,  when  the  basis  of 
award  is  an  unsolicited  proposal.  DD 
Form  2222  (Test),  1  Jan  80;  the  Simplified 
Research  Contract  Procedures  (DAR 
Section  IV.  Part  10);  and  the  SFRC 
Contract  Clauses  (DAR  Section  VII.  Part 
22).  established  for  the  purpose  of  the 
test  are  included  as  part  of  this  DAG 
but  not  in  the  form  of  replacement  pages 
in  the  Regulation. 

Neither  the  SFRC  nor  the 
accompanying  contract  procedures  are 
intended  to  provide  new  pohcy  coverage 
or  guidance  on  the  use  of  research 
contracts  versus  grants  for  educational 
institutions  and/or  nonprofit 
organizations.  The  SFRC  test  coverage 
does,  however,  present  a  significant 
departure  from  current  DoD  research 
contracting  procedures  by  providing  for: 

Unilateral  awards  when  unsohcited 
proposals  receive  favorable  technical 
evaluation; 

Use  of  a  one-page  contract  document 
through  incorporation  by  reference  of 
the  proposal  and  general  provisions; 
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Consolidation  of  all  applicable 
contract  clauses  and  provisions  for 
educational  institutions  and  other 
qualifying  nonprofit  organizations  into 
the  newly  established  test,  DAR  Section 
VII,  Part  22. 

It  is  believed  that  use  of  the  SFRC  will 
enhance  the  use  of  unsolicited  proposals 
and  provide  a  more  consistent  approach 
and  format  for  DoD  research  contracting 
with  educational  institutions  and  other 
nonprofit  organizations.  For  this  reason, 
use  of  the  SFRC  by  all  DoD  contracting 
activities  is  mandatory  for  applicable 
contracts  during  the  two-year  test 
period.  A  special  instrument 
identification  code  (DAR  20-203.1{iii)) 
for  SFRCs  has  been  assigned  as  follows: 
"K  Short  Form  Research  Contract."  Use 
of  the  Basic  Agreements  with 
educational  institutions  and  nonprofit 
organizations,  as  prescribed  by  DAR  4- 
118.5,  is  suspended  during  the  test 
period.  The  SFHC  is  also  exempt  from 
the  Uniform  Contract  Format  prescribed 
by  DAR  3-501. 

At  the  end  of  the  first  year  of  the  test, 
all  DoD  contracting  activities  will  be 
requested  to  report  on  implementation 
uf  the  SFRC.  Any  necessary  changes  or 
adjustments  to  the  SFRC  format, 
procedures  or  contract  provisions  will 
be  made  at  that  time.  , 

DD  Form  2222  (Test).  1  Jan  80.  may  be 
reproduced  for  local  use  pending  receipt 
of  the  form  through  normal  form 
distribution  channels. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  pubUc  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules.  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  May  15. 1981. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-27.  The  number  at  the  top  of 
each  page  (for  example,  1:9)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 


right  margin  indicates  where  the 
amendment  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39.  Volumes 
I,  II,  and  III.  as  supplemented  on  July  1. 
1980,  is  amended  in  tlie  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


P/VR  paragra«)h Replaoement  pages 

Vohmel 

1-112 1:10.  1:11. 

1-20114 1-17.  1:ia 

1-201.29 1:19. 

1-201.37 120. 

1-341 1:77-A.  1:77-8. 

1-600 190. 

1-«)1.1 1.«). 

1-601.3 1-90 

1-601  4 1:91 

1-603 1«1.  1:92. 

1-604.1 1M.  194. 

1-605 1*5. 

1-605.1 1-96. 

1-701.1 iioa 

1-704.3 1:122-0. 

1-1502 1:197. 

3-603  1 3:78. 

3-606.1 3.-83. 

3-807.7 _ 3:128. 

3-1100.1 _ _ 3:173. 

3- 1 100.2 _ 3:173. 

Sect  IV.  Part  10  4;49. 

(Reserved). 

4-1 100 4«). 

4-1101 450,451. 

4-1 102 —  4:51. 

4-1102.1 4:51. 

4-1102.2 *-S2. 

4-1102.3 45a 

4-1102.4 452. 

4-1102.5 . 452. 

4-110a6 4:52. 

4-110i7 4.52. 

4-1102.8 4:53. 

4-1102.9 4:53. 

4-1102.10.. _ 453. 

4-1102.11- _ _  453. 

4-1102.12 4:53. 

4-1102.13 453. 

4-1 102.14 4:54. 

4-1102.15 _  4:54. 

4-110216 4:54. 

4-110217 4:54. 

4-1103 4:54. 

4-1103.1 454,  4:55,  4:56 

4-1103.2 4:56. 

4-1104 4:56. 

4-1104.1 4:57  through  4:59.  4  60 

4-1104.2.™. 4*0 

4-1 104  J 4.«).  451 

4-1104.4 451.  452.  4  63 

4-1104.5 ;.. 453.  4:64 

4-1104.6 4.-64,  4:65 

4-1104.7 _ 4:65.  4*6 

4-1104.8 4-66. 

4-1 104.9 4.56. 

4-1104.10 456.  457.  4  68 

4-1104  11 4:68. 

4-1104  12 „  458. 

4-1104  13. _ 4.58.  459,  4.70. 

4-1104  14 4:70 


DARpOTgraph H«pfoe»ww  pagra 

4-1104.15 4:70. 

4-1106 4:70. 

4-1108 4:70 

6^900 638. 

6-903 fcSi  ■ 

8-001.7 e* 

6-8031 633 

8-1306.1 656. 

6-1406  1 6*1 

6-1406.2 6--90. 

6-1406.3 6-98.6:101. 

6-1406.4 6  108. 

6-14065 6113. 

6-1406.6 6:121. 

6-1406.9 8:143. 

Vokaael 

7-104.3 733. 

7-104.9 , 736  •IRW^  7a8-C.  7  46 

7-104.20 757 

7-104  32 -^^.n.  7-76-A. 

7-104  84 7:12B-F  tvou^  7  tsa 

7-104.101 7:140-8.  7  >4(HX 

7-204.67 7  JOS. 

7-303  68 7i41. 

7-403  65 7286. 

7-504  19 727t. 

7-603  62 7314-0. 

7-606  33 7332. 

7-60824 7342-A. 

7-70535 7388 

7-902.46 7381. 

7-160t14 7;42». 

7-170222 7:438. 

7-1903.42 7:456. 

7-180358 7:488l 

7-2003.83 73»-a 

7-2102  23 - —  7538. 

Sect-  vn.  Pan22 
(Reserved). 

7-230O 

7-2301 7538. 

7-2302.1 7538. 

7-23022 7540. 

6-216 622. 

9-202.2 9-29.  929-A 

9-202  3 933. 

9-601 956. 

9-502 -. 957 

9.603 957 

9-605 956.  953 

12-10073 l2:4«-€ 

13-301 13« 

15-205.9 1S23. 

15-205  34..- 1533-A  i5  36 

VoiiimeM 

16-303 16:»« 

21-109 -^- 21:7. 

21-111.1 ■- 21* 

21-118 21:12. 

21-<26 2120. 

21-2042 2125-A 

22-eoai 2228. 

24-204.4 —   24:12 

24-2055 24^1.2422 

E-614 E:74. 

M01 -    •■20. 


Dated:  July  8. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Heodquorlers  Services. 
Department  of  Defense. 

BILUMG  COOC  3810-78-11 
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36714 

36707 
36694 

36706 

36717 


36704 

36663 

36725 
36725 


36761 
36755 

36730 
36726, 
36729 


Foreign  Air  Carriers    CAB  considers  modiflcation 
or  withdrawal  of  exemption  given  foreign  air 
carriers  to  carry  travel  agents  and  otiier  travel 
promoters  bee  or  at  reduced  rates. 

Oovemment  Procurement    EPA  establishes  cost 
principles  for  nonproHt  organizations. 

Poetal  Service    PS  flnalizes  international  express 
mail  rates  for  Republic  of  South  Africa. 

Chemicais    EPA  grants  temporary  exemption  for 
certain  nonliquid  swimming  pool  chemicals  from 
child-resistant  packaging  requirements. 

Air  PoOution  Control    EPA  proposes  changes  to 
application  requirements  under  which 
manufacturers  of  new  motor  vehicles  and  new 
motor  vehicle  engines  may  obtain  exemptions  from 
the  Clean  Air  Act 

Hazardous  Materials    EPA  specifies  new 
procedures  for  public  participation  in  hazardous 
waste  permit  programs. 

Employee  Benefit  Plans    PBGC  adopto  rates  and 
factors  for  valuating  non-multiemployer  plans 
terminating  August  1, 1981. 

Textiles    CITA  adjusts  level  of  restraint  for  certain 
man-made  fiber  textile  products  from  India. 

Imports    CTTA  announces  additional  import 
controls  on  certain  cotton  apparel  from  the  Republic 
of  the  niilippines. 

Privacy  Act  Documents 

Justice 

HUD 

DOD/Navy 

DOD/DIA  (2  documents) 


36766    Sunshine  Act  Meetings 

separate  pans  or  inis  issue 
36792    Part  lU  0MB 
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The  President 

EXECimVE  ORDERS 
36689     Hostage  Relief  Act  of  1980;  release  date  for 
American  hostages  in  Iran  (EO  12313) 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Agency  Decisional  Processes  Committee 


36722 


Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service;  Forest  Service. 
NOTICES 

Senior  Executive  Service; 
Performance  Review  Board;  membership 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Uvestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 
PROPOSED  RULES 
Livestock  and  poultry  quarantine: 

Screwworms 

Arts  and  Humanities,  National  Foundation 

NOTICCS 

Meetings: 
Arts  National  Council 

CivU  Aeronautics  Board 

PROPOSED  RULES 

Free  and  reduced-rate  transportation: 
Foreign  air  carriers;  exemption  for  travel  agents 

International  cargo  rate  flexibility  policy;  policy 

statement;  extension  of  time 

NOTICES 

Senior  Executive  Service: 
Bonus  award  schedule 

Commerce  Department 

See  Economic  Analysis  Bureau;  International  Trade 
Administration;  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
36788     Meetings:  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 
36726     Coffee  decanters/pots,  glass;  petition  denied 

Defense  Department 

See  Defense  Intelligence  Agency;  Navy 
Department. 

Defense  Intelligence  Agency 

NOTICES 

36728,    I^vacy  Act;  systems  of  records  (2  documents) 
36729 


36723 


36691 


36711 


36784 


36714 
36714 


36723 


Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 
Interest  on  deposits: 
36712        Money  maricet  certiUcates,  26-week:  ceiling  rates 

Economic  Analysis  Bureau 

PROPOSED  RULES 
Direct  investment  surveys: 
36715        Fish  and  seafood  industries;  processing. 

packaging,  or  wholesale  distribution;  extenskm 

of  time 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
36731         Mabee  Petroleum  Corp. 

Education  Department 

NOTICES 

Meetings: 
36731        Intergovernmental  Advisory  CouncU  on 
Education 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

36700  Florida 

36699        New  Hampshire 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal,  etc.: 
36695        New  stationary  source  construction,  etc^ 

emission  offset  interpretive  ruling  requirements: 
stay  of  regulations  and  request  for  comments 
Air  quality  planning  purposes;  designation  of  areas: 

36701  Ohio 

36701         North  Carolina 

Pesticide  programs: 

36706  Child-resistant  packaging  requirements:  nonliquid 
swimming  pool  chemicals;  temporary ^xemptioD 

Procurement: 

36707  Contract  cost  principles,  nonprofit  organizations 
Water  pollution  control: 

36704        Permit  regulations,  consolidated;  hazardous 

waste  permit  program;  interim  rule  and  request 
for  comments 
36703        Permit  regulations,  consolidated;  National 

Pollutant  Discharge  Elimination  System  (NPOES) 
application  requirements;  partial  suspension 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines 
36717        Exemptions;  manufacturer's  application 
requirements 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
36716        Iowa 
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Water  pollution  control: 
36719         Permit  regulations,  consolidated:  national 

pollutant  discharge  elimination  system  (NPDES) 

application  requirements;  extension  of  deadline  36747 

for  testing  information 

NOTICES 

Air  pollution  control:  new  motor  vehicles  and  36746 

engines: 
36742        California  pollution  control  standards:  1980-1984 

model  years  heavy-duty  engines:  waiver  of 

Federal  preemption 
Air  programs;  fuel  and  fuel  additives: 

36744  Anafuel  Unlimited;  waiver  application 
Pesticide  registration,  cancellation,  etc.: 

36745  Rotenone 
Pesticides;  experimental  use  permit  applications: 

36744         Albany  International  et  al. 

36744  Ciba-Geigy  Corp.:  correction 

Fedsral  Communications  Commission 

NOTICES 
Hearings,  etc.: 

36745  HID  &  M  Communications  et  al. 
36788     Meetings:  Sunshine  Act  (2  documents] 

Federal  Deposit  Insurance  Corporation 

NOTICES 
36789,    Meetings;  Sunshine  Act  (2  documents] 
36790 

Federal  Energy  Regulatory  Commission 

RUl£8 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 
Colorado:  corrections  (3  documents] 

PROPOSED  RUI.ES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
Small  power  production  and  cogeneration 
facilities:  transmission  to  other  electric  utilities; 
method  of  calculation  of  avoided  cost;  request 
for  declaratory  order  extension  of  time 

NOTICES 

Hearings,  etc.:  36722 

36732  Bonneville  Power  Administration 

36733  Dayton  Power  &  Light  Co. 
36733        Florida  Power  &  Light  Co. 

36733  Iowa  Power  &  Light  Co. 

36734  Kansas-Nebraska  Natural  Gas  Co.  et  al. 
36734         Missouri  Power  &  Light  Co. 

36734  National  Fuel  Gas  Supply  Corp. 

36735  National  Fuel  Gas  Supply  Corp.;  conference  36708 
36735        Natural  Gas  Pipeline  Co.  of  America 

36735  New  York  State  Electric  &  Gas  Corp. 

36735  Otter  Tail  Power  Co. 

36736  Pacific  Gas  &  Electric  Co.  (3  documents) 

36737  Panhandle  Eastern  Pipe  Line  Co. 

36737        FKiblic  Service  Co.  of  Indiana,  Inc.  ' 

36737  Public  Service  Co.  of  Oklahoma 

36738  San  Diego  Gas  &  Electric  Co. 

36738  Superior  Oil  Co.  '  36749 

36738  Tapoco.  Inc. 

36738,  Texas  Eastern  Transmission  Corp.  (2  documents) 

36739 

36740  United  Gas  Pipe  Line  Co.;  conference 

36740  West  Texas  Utilities  Co. 

36740  Wisconsin  Power  &  Light  Co.  36740 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Scandinavian  World  Cruises  (Bahamas)  Ltd.  et 
al.  (3  documents] 

Comphants  filed: 
Pacific  Lumber  &  Shipping  Co.,  Inc.,  et  al. 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

36790     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 
36786     Labor  surplus  area  program  (Policy  Letter  81-2); 

correction 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Brenton  Banks,  Inc. 

First  City  Bancorporation  of  Texas.  Inc. 

Michigan  National  Corp. 

NCNB  Corp. 

Perry  Bancshares.  Inc. 

Shawmut  Corp. 

Society  Corp. 

Texas  Commerce  Bancshares,  Inc. 

V  4  V  Holding  Co. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Walter  E.  Heller  International  Corp.  et  al. 


36691, 
36692 


36715 


36748 
36748 
36748 
36748 
36748 
36748 
36749 
36749 
36749 


36747 


36715 


Fiscal  Service 

PROPOSED  RULES 

Service  charges  for  allotments  of  pay  to  savings 
accounts  of  Federal  civilian  employees:  increase; 
extension  of  time 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc: 
Umpqua  National  Forest.  Diamond  Lake  Ranger 
District,  site  preparation  and  conifer  release, 
vegetation  management  program,  Douglas 
County,  Oreg. 

General  Services  Administration 

RULES 

Property  management: 

Telecommunications  management:  telephone 

service  requests 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 

Intermediaries:  statistical  standards  for 
performance  evaluation  during  1981  FY 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
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Housing  and  Urt»an  Development  Department 

NOTICES 

Authority  delegations: 

36753  Baltimore  Area  Office,  Area  Manager,  order  of 
succession 

36754  Philadelphia  Area  Office,  Area  Manager  order  of 
succession 

36754        Pittsburgh  Area  Office,  Area  Manager:  order  of 
succession 

36754  Service  Office  Supervisor,  Office  of;  Charleston, 
W.  Va.;  order  of  succession 

36755  Washington.  D.C.  Area  Office;  Area  Manager, 
order  of  succession 

36755     Privacy  Act;  systems  of  records 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
36723        Cordage  from  Cuba 

International  Trade  Commission 

RULES 

38682     National  security  information  program; 

implementation 

NOTICES 

Import  investigations: 
36778        Apparatus  for  continuous  production  of  copper 
rod 

36778  Bolts,  nuts,  and  large  screws  of  iron  or  steel 

36779  Coin-operated  audiovisual  games  and 
components  (Rally-X  and  Pac  Man) 

36779  High-voltage  circuit  interrupters  and  components 

36780  Steel  units  for  electrical  transmission  towers 
from  Italy 

36779  Ultrafiltration  membrane  systems  and 
components,  including  ultraHltration  membranes 

36780  Wet  motor  circulating  pumps  and  components 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
36721        Mass  transportation  services:  New  Jersey  Transit 
Corp.;  exemption  petition 
NOTICES 

Environmental  statements;  availability,  etc.: 
36777        Somerset  Railroad  Corp.,  Niagara  County,  N,Y.; 
construction  and  operation:  meeting 
Motor  carriers: 
36761        Finance  applications 

36770-      Permanent  authority  applications  (4  documents) 
36772 
36764        Permanent  authority  applications:  restrictions 

removals 
36774        Temporary  authority  applications 

Organization,  functions,  and  authority  delegations: 
36777        Restriction  Removal  Employee  Board.  Special; 
reappointment  of  membership:  correction 
Petitions  filed: 
36763        Gray  Moving  &  Storage.  Inc.:  tariff  ffling 
exemption 
Railroad  services  abandonment: 
36763        Chicago  &  North  Western  Transportation  Co. 


Justice  Department 

NOTICES 

36781     Privacy  Act;  systems  of  records 
Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etcj 

36756  Colorado 

36757  Wyoming 

Exchange  of  public  lands  for  private  land: 

36756  Nevada:  correction 

Management  framework  plans,  review  and 

supplement 
36761         Wyoming 

Meetings: 
36761        Cedar  City  District  Multiple  Use  Advisory 
Coimdl 

Opening  of  public  lands: 

36757  Wyoming 

Sale  of  public  lands: 
36756        Nevada 

Survey  plat  filings: 
36761        California 

t 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

36792     Budget  rescissions  and  deferrals;  cumulative  report 
Maritime  Administration 

RULES 
36709     National  Shipping  Authority;  war  or  national 
emergency,  port  control  and  utilization; 
clarification 

National  Credit  Union  Administrattofi 

NOTICES 

36790     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishermen's  contingency  fimd: 

Claims,  deficient:  removal  fivm  files 
Fishery  conservation  and  management 

Anchovy  fishery,  northern:  estimated  spawning 

biomass  and  optimum  yield.  1981-1962  season; 

preliminary  determination 


36724 
36724 


National  Park  Service 

RULES 

Special  regulations: 
36694        Glacier  Bay  National  Monimient  humpbadc 
whale  protection:  effective  date  deferred  and 
request  for  comments 

NOTICES 

World  Heritage  Convention,  cultural  and  natural 
properties;  pending  nominations: 
36757        Illinois 

National  Science  Foundation 
___^^ — ^nonces 
36784     Handicapped;  nondiscrimination  in  fiederaDy 

assisted  programs:  notification  to  recipients 


VI 
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Navy  Department  "* 

Nonccs 
36730     "Complaints  of  Wrong  and  Reports  of  Wrong", 

indexes;  availability  of  Hnal  dispositions 
36730     Privacy  Act  systems  of  records 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

36784  Cleveland  Electric  Illuminating  Co. 

36785  Commonwealth  Edison  Co. 

36785  Duke  Power  Co. 

36786  Florida  Power  &  Light  Co. 

36786  Northeast  Nuclear  Energy  Co.  et  al. 
Meetings: 

36784        Reactor  Safeguards  Advisory  Committee: 
postponement 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

36790     Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 

36693  Non-multiemployer  plans;  additional  rates 

Postal  Service 

RULES 

International  mail: 

36694  South  Africa;  express  mail  rates 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 
36758     Coal  mining  operations,  underground;  Greenwood 
Land  &  Mining  Co.  detennination  of  valid  existing 
rights  in  Daniel  Boone  National  Forest.  Ky. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
36725        Philippines 

Man-made  textiles: 
36725        India 

Treasury  Department 

See  Fiscal  Service. 

Veterans  Administration 

NOTICES 
Meetings: 

36787  Educational  Allowances  Station  Committee 


BNICATION  DCPAimMNT 
36731     Intergovernmental  Advisory  Council  on  Education. 
Washington.  D.C.  (partially  open),  7-30  and  7-31-81 

MTEmOR  DEPARTMENT 
Land  Management  Bureau — 
36761     Cedar  City  District  Multiple  Use  Advisory  Council 
Cedar  City.  Utah  (otteu).  &-18-6i 

VETERAN*  ADMINISTRATION 
36787     Educational  Allowances  Station  Committee, 
Winston-Salem,  N.C.  (open).  8-12-81 

POSTPONED  MEETING 

NUCLEAR  REOULATORV  COMMISSION 
36784     Reactor  Safeguards  Advisory  Committee. 
Shoreham  Nuclear  Power  Station  Unit  1 
Subcommittee.  Washington,  D.C  (open).  7-21-81 

HEARINGS 

INTERNATIONAL  TRADE  COMMISSION 
36778     Bolts,  nuts,  and  large  screws  of  iron  or  steel;  • 
investigation,  Washington.  D.C.  9-10-81; 
prehearing  conference  on  8-25-81 

36780     Steel  units  for  electrical  transmission  towers  from 
Italy,  Washington,  D.C,  10-7-81;  prehearing 
conference  on  »-30-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
36722     Agency  Decisional  Processes  Committee. 
Washington,  D.C.  (open),  7-31-81 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

36784     National  Council  on  the  Arts,  Washington.  D.C 
(open).  7-31  through  8-2-81 
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TiUe  3— 

The  President 


Presidential  Documents 


Executive  Order  12313  of  July  13,  1981 

SpeciBcation  of  Hostage  Return  Date  Under  Hostage  ReBef 
Act  of  1980 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
sections  101(2](A)  and  205(b)(1)  of  the  Hostage  Relief  Act  of  1980  (Public  Law 
96-449;  94  Stat.  1967, 1972;  5  U.S.C.  5561  note)  (the  "Hostage  Act"),  it  is  hereby 
ordered,  for  the  purposes  of  these  sections  of  the  Hostage  Act  that  January  Zl. 
1981,  is  speciHed  as  the  date  on  which  all  citizens  and  resident  aliens  of  the 
United  States  who  were  placed  in  a  captive  status  due  to  the  seizure  of  die 
United  States  Embassy  in  Iran  have  been  returned  to  the  United  States  or 
otherwise  accounted  for,  and  were  no  longer  under  foreign  control. 


THE  WHITE  HOUSE, 
July  13,  1981. 


a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  tiaving 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SuperinterKient  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montti. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Orange  County  and  a  portion  of  Los 
Angeles  County  in  California  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  areas 
quarantined. 
EFFECTIVE  DATE:  July  9,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason.  Chief.  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  This 

fmal  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule." 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiRcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  removes  the  quarantines 
imposed  due  to  exotic  Newcasde 
disease  concerning  only  two  premises, 
neither  of  which  is  owned  by  a  small 
entity. 

Therefore,  this  amendment  releases  a 
portion  of  Orange  County  and  a  portion 
of  Los  Angeles  County  in  California 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  no  longer 
apply  to  the  released  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(c)(2),  relating  to  the  State 
of  California,  the  following  premises  are 
removed:  (i)  Jack  Schafer,  6441  Cosa 
Verdi  Drive,  Cypress,  Orange  County; 
and  (ii)  Jack  Schafer,  12005  South  Street, 
Artesia,  Los  Angeles  County. 

Accordingly,  paragraph  (c)(2)  is 
removed  and  reserved. 

§  82.3    Imposition  and  removal  of 
quarantine. 

•        •        •        *        • 

(c)*  •  • 

(2)  Removed  and  Reserved. 

***** 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended:  sees.  3  and 
11,  76  Stat:  13a  132;  (21  U.S.C  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department.  Also,  the 
emergency  nature  of  this  amendment 


makes  it  impracticable  to  comply  with 
E.0. 12291. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
doctiment  in  the  Federal  Registar.  * 

Further,  it  has  been  determined  by  B. 
C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
APHIS,  VS,  USDA.  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment. 

Done  at  Washington.  D.C,  tins  ninth  day  of 
July  1981. 

|.  K.  AtweH 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  Sl-ZOeSl  Filed  7-14-n:  •;4S  ai| 
BILUNG  CODE  3410-3«-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Dodcet  No.  RII79-76  (Coloraito-t2k 
Order  No.  156] 

High^ost  Gas  Produced  From  TigM 
Formations;  Cotorado; 
Recommiendation  of  Areas  for 
Designation  as  Tight  Formatioiw; 
Correction 

July  8, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  coiTects  a 
final  rule  in  Docket  No.  RM79-76 
(Colorado — 12)  that  appeared  on  page 
31253  in  the  Federal  Register  of  June  15. 
1981  (46  FR  31253).  This  action  amends  a 
reference  to  the  state  in  which  the 
Corcoran  and  Cozzette  Formations  are 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie ).  Lawner,  Office  of  General 
CounseL  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C  20426,  (202)  357- 
8307. 


36692 
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The  following  corrections  are  made  in 
the  final  rule  in  FR  Doc.  81-17889.  as  it 
appeared  on  page  31254  of  the  issue  of 
June  15. 1981. 

1.  The  first  sentence  of  Supplementary 
Information  is  amended  to  read  as 
follows:  "The  Commission  hereby 
amends  S  271.703(d)  of  its  regulations  to 
include  the  Corcoran  and  Cozzette 
Formations  in  Colorado  as  designated 
tight  formations  eligible  for  incentive 
pricing  under  \  271.703." 

2.  The  sentence  preceding  the  rule  is 
amended  by  adding  "and  (34)"  after  (33). 

3.  Insert  a  new  paragraph  (34)  after 
S  271.703(d)(33)(ii).  to  read  as  follows: 

•  (34)  Corcoran  Formation  in  Colorado. 
RM79-76  (Colorado— 12). 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  m-2ae3S  Filed  7-14-M;  MS  «n| 
BtLLMQ  COOC  MSO-W-M 


18  CFR  Part  271 

[Ordmr  No.  1S2;  Docfcat  No.  RM7»-76 
(Colorado— 7)1 


High-Cost  Gm  Produced  From  Tiglit 
Formations;  Correction 

)uly  8.  ISBl. 

aqcncy:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
reference  to  the  Dakota  Formation  as 
the  reference  was  issued  by  the 
Commission  in  its  final  rule  issued  on 
)une  3, 1981  and  as  it  appeared  in  the 
Federal  Register  on  June  9, 1981.  at  46  FR 
30489. 

FOn  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  (202)  357- 
8307. 

The  following  correction  is  made  in 
FR  Doc.  81-17077.  appearing  on  page 
30489  of  the  issue  of  June  9, 1961. 

1.  On  page  30490,  paragraph  (28)  of 
9  271,703(d)  is  removed  and  paragraph 
(26)  is  added  to  read  as  follows: 
***** 

(26)  The  Dakota  Formation  in 
Colorado.  RM79-76  fColorado— 7). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  La  Plata 
and  Archuleta  Counties,  Colorado, 
underlying  Township  34  North.  Ranges  6 
through  8  West  (North  of  the  Ute  Line), 
Sections  1  through  18:  Township  34 
North.  Range  9  West  (North  of  the  Ute 
Line),  Sections  1  through  12;  Township 
34  V^  North,  Range  9  West  (North  of  the 


Ute  Line).  Sections  31  through  36; 
Township  35  North,  Ranges  6  through  8 
West,  Sections  1  through  36:  and 
Township  35  North,  Range  9  West, 
Sections  1  through  3, 10  through  15.  22 
through  27.  and  34  through  36. 

(ii)  Depth.  The  Dakota  Formation  is 
defined  as  that  formation,  the  top  of 
which  varies  in  depth  from  7500  feet  to 
8000  feet  and  the  bottom  of  which  is 
defined  by  the  top  of  the  Morrison 
Formation. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-20e4O  Filed  7-14-81^  S:4S  ami 
WLLINO  COOC  MSO-SS-N 


18  CFR  Part  271 

[Docket  No.  RM7»-76  (Colorado— 6);  Order 
No.  150] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Adoption  of  Designation 
Recommendation;  Correction 

July  a  1981. 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  nJe;  correction. 

SUMMARY:  This  document  corrects  the 
references  to  the  delineation  of  the 
Sanastee  Formation  and  the  Dakota 
Formation  as  the  references  were  issued 
by  the  Commission  in  its  final  rule 
issued  June  3. 1981.  and  as  they 
appeared  in  the  Federal  Register  on  June 
9, 1981,  at  46  FR  30491. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  (202)  357- 
8307. 

The  following  correction  is  made  in 
FR  Doc.  81-17079,  appearing  on  page 
30491  of  the  issue  of  Iune'9. 1981. 

1.  On  page  30491.  S  271.703(d)(27)(i)  is 
corrected  to  read  as  follows: 


(i)  Delineation  of  formation.  The 
Sanastee  Formation  is  found  in  La  Plata 
and  Archuleta  Counties,  Colorado, 
underlying  Township  34  North.  Ranges  6 
and  7  West  (South  of  the  Ute  Line), 
Sections  1  through  36;  and  Township  34 
North,  Ranges  8  and  9  West  (South  of 
the  Ute  Line),  Sections  1  through  24. 
*        *        •        •        • 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-20839  Piled  7-14-«l:  tM  im| 
■ILUNO  COM  MIO-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

National  Security  Information; 
Executive  Order  12065;  Implementing 
Regulations 

agency:  International  Trade 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  implements 
Executive  Order  No.  12065,  3  CFR  190 
(1978  Compilation),  and  the  Information 
Security  Oversight  Office  Directive  No. 
1.  43  FR  46280  (Oct.  5. 1978),  relating  to 
the  classification,  declassification,  and 
safeguarding  of  national  security 
information.  The  order  increases 
openness  in  Government  by  limiting  the 
classification  and  accelerating  the 
declassification  of  national  security 
information,  while  providing  improved 
protection  against  unauthorized 
disclosure  of  information  that  requires 
protection  in  the  interest  of  national 
security. 

EFFECTIVE  DATE:  April  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  P.  McGowan,  Acting  Director, 
Office  of  Administration,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0463. 
SUPPLEMENTARY  INFORMATION:  The 
sections  in  this  regulation  follow  the 
format  of  the  directive.  This  regulation 
has  been  reviewed  by  the  Information 
Security  Oversight  Office  in  accordance 
with  section  5-401  of  Executive  Order 
No.  12065. 

19  CFR  Part  201  is  amended  by  adding 
Subpart  F  to  read  as  follows: 

Subpart  F— National  Security 
Information 

201.42  Purpose  and  scope. 

201.43  Program. 

201.44  Procedures. 

Authority:  Executive  Order  No.  12065. 
National  Security  Information.  June  28, 1978, 
3  CFR  190  (1978  compilation):  Information 
Security  Oversight  Office,  Directive  No.  1, 
National  Security  Information.  October  2, 
1978,  43  FR  46280  (Oct.  5, 1978). 

S  201.42    Purpoeo  and  scope. 

The  following  regulation  supplements 
Executive  Order  No.  12065,  National 
Security  Information,  June  28, 1978.  as  it 
applies  to  the  Commission. 

1201.43    Program. 

The  Director  of  Administration  is 
designated  as  the  official  of  the 
Commission  who  is  responsible  for 
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implementation  and  oversight  of 
information  security  programs  and 
procedures,  including  ensuring 
conformity  with  the  provisions  of 
Executive  Order  No.  12065.  He  shall 
chair  a  committee,  composed  of  himself 
and  representatives  of  the  offices  of  the 
Secretary  and  General  Counsel,  that  will 
act  on  all  suggestions  and  complaints 
with  respect  to  the  Commission's 
administration  of  the  program.  All 
questions,  suggestions,  and  complaints 
regarding  all  elements  of  the  information 
security  program  shall  be  directed  to  the 
Director  of  Administration. 

{201.44    Procodures. 

(a)  Mandatory  declassification 
review.  (1)  Requests  for  declassification 
and  release  of  national  security 
information  in  the  custody  of  the 
Commission  shall  be  directed  to  the 
Secretary.  Requests  must  reasonably 
describe  the  information  that  is  desired 
to  be  declassified.  All  requests  for 
declassification  submitted  pursuant  to 
the  Freedom  of  Information  Act  shall  be 
processed  in  accordance  with  the 
provisions  of  that  act  and  the  applicable 
regulations  of  the  (Commission  (19  CFR 
201.17-.21). 

(2)  Because  the  Commission  does  not 
have  original  classification  authority 
and  national  security  information  in  its 
custody  has  been  classified  by  another 
Federal  agency,  the  Secretary  shall  refer 
all  requests  for  mandatory 
declassification  review  of  classified 
information  to  the  originating  Federal 
agency  along  with  his  recommendations. 
Requests  for  declassification  shall  be 
referred  and  the  requester  advised 
within  60  days  of  receipt  of  a  properly 
filed  request. 

(b)  Safeguarding.  All  classified 
materials  shall  be  delivered  to  the 
Secretary,  or  whoever  is  designated  to 
act  in  the  absence  of  the  Secretary, 
immediately  upon  receipt  at  the 
Commission.  In  the  event  that  the 
Secretary  or  his  designee  is  not 
available  to  receive  the  materials,  they 
shall  be  delivered  to  the  Executive 
Liaison  and  Special  Advisor  for  Trade 
Agreements  and  secured,  unopened,  in 
the  combination  safe  located  in  his 
office  until  the  Secretary  or  his  designee 
is  available.  Under  no  circumstances 
shall  classified  materials  that  cannot  be 
delivered  to  the  Secretary  or  his 
designee  be  stored  other  than  in  the 
designated  safe.  Access  to  classified 
materials  at  the  Commission  shall  be 
limited  to  officers  and  employees  of  the 
Commission  on  the  basis  of  a  favorable 
determination  of  trustworthiness  and  a 
need  to  know. 

(c)  Reproduction.  'Top  Secret" 
documents  may  not  be  reproduced 


without  the  consent  of  the  originating 
agency  unless  otherwise  marked  by  that 
agency.  "Secret"  and  "Confidential" 
documents  may  not  be  reproduced 
without  the  permission  of  the  Secretary, 
and  are  subject  to  any  limitations 
imposed  by  the  originator.  Reproduced 
copies  shall  be  subject  to  the  same 
controls  as  the  original  document.  The 
Secretary  shall  establish  a  system  of 
recording  the  number  and  distribution  of 
copies  reproduced  from  the  original 
documents.  Reproduction  for  the 
purposes  of  mandatory  review  shall  not 
be  restricted. 

(d)  Storage.  All  classified  material 
shall  be  stored  in  the  GSA-approved 
combination  safe  located  at  the 
Commission.  The  combination  shall  be 
changed  as  required  by  section  IV-^- 
5-a  of  Information  Security  oversight 
Office  Directive  No.  1.  The  combination 
shall  be  known  only  by  the  Secretary, 
Director  of  Administration,  General 
Counsel,  and  other  persons  possessing 
an  appropriate  security  clearance. 

(e)  Employee  education.  The  Director 
of  Administration  shall  establish  for  all 
employees  who  have  been  granted  a 
security  clearance  an  information 
security  education  program  that  will 
advise  them  of  the  handling, 
reproduction,  and  storage  procedures  for 
these  materials.  The  education  program 
will  also  enable  employees  to 
familiarize  themselves  with  the  Order 
and  applicable  directives  of  the 
Information  Security  Oversight  Office. 
New  employees  will  be  instructed  in 
these  procedures  as  they  enter 
employment  with  the  Commission. 

(f)  Agency  terminology.  The  use  of  the 
terms  'Top  Secret."  "Secret,"  and 
"Confidential"  shall  be  limited  to 
material  classified  for  national  security 
piuposes. 

By  order  of  the  Commission. 

Issued:  July  10, 1981. 
Kenneth  R.MasoB, 
Secretary. 

|FR  Doc  81-20702  Filed  7-14-81:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
Multlemployer  Plans;  Amendment 
Adopting  Additionai  PBGC  Rates 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


r.  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 


in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  August  1. 1981.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  (the  "Act"J. 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  tlie 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  fordi 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  die  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  August  1, 1981.  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  TOGC  publishes  a  notice 
revising  them. 

EFFECnVE  date:  August  1, 1981. 

FOR  FURTHER  INFORMATION  OOffTACTt 

Ms.  Nina  R.  Hawes.  Staff  Attorney, 

Office  of  the  General  Counsel,  Pension 

Benefit  Guaranty  Corporation,  2020  K 

Street.  NW..  Washington.  D.C  20006. 

202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

January  28. 1981.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGCJ 
issued  a  final  regulation  (46  FR  9492  et 
seq.]  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Tide 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C  §S  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L  No.  96- 
364,  94  Stat  1208  (die  "Act").  That 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  to  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factofs  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  Z 
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1^74,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valiring 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975,  bot  before  July  1. 
1981.  (29  CFR  2610  (1980^,  45  FR  84907. 
45  FR  75658.  45  75209.  45  FR  82172,  46  FR 
35ia  46  FR  16685.  46  FR  18312.  46  FR 
26765). 

On  lune  15. 1981.  the  PBGC  last 
pabliahed  rates  for  plans  that  terminate 
on  oc  after  |«ly  1. 1981  (48  FR  31257J.  At 
this  time,  changes  in  the  financial  and 
annuity  markets  have  necessitated  a 
decrease  in  the  rates  used  by  the  PBGC 
to  value  benefits.  Accordingly,  this 
notice  changes  liie  rates  in  Appendix  B 
to  add  a  set  of  interest  rates  and  factors 
for  plans  (hat  terminate  on  or  after 
August  1. 1961.  These  rates  and  factors 
will  remain  in  effect  until  such  time  as 
PBGC  publishes  another  notice  which 
changes  the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  me  month.  If  the  rates  are  to  be 
changed.  PBGC  will  publish  a  notice  in 
the  Federal  Register,  nonnaily  by  the 
15th  of  the  month  prior  to  the  month  for 
which  the  new  rates  will  be  effective.  If 
no  change  is  to  be  made,  no  notice  wHI 
be  published,  and  the  current  rates  will 
remain  in  effect  until  &u^her  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  applicable  to  non- 
multiempfeyer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  detemxination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  thai  the  rates  can  reflect, 
as  accurately  as  possible,  current 
marVet  conditions.  The  PBGC  has  found 
that  the  pubhc  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  pian 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  wiH  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
wiH  terminate  on  or  after  Augnst  1. 1981, 
and  because  no  adjustment  by  ongoing 
plans  is  required  by  this  amendment,  the 
PBGC  finds  that  good  cause  exists  for 
making  ttie  rates  set  forth  in  this 
amendment  to  the  final  regulation 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "maior  rule"  under  the  criteria  set 


forth  in  Executive  Order  12291.  February 
17. 1981.  (46  FR  13193)  because  «  will 
not  result  in  an  annua!  effect  on  the 
economy  of  $100  miHion  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVL  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  Rate  Set  26  and  adding  Rate 
Set  27  of  Appendix  B  to  read  as  follows: 


Appendix  B — lutavest  Rates  and 
Quantities  Used  To  Value  Inunediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
imaiediate  annuity  rate  is  used  to  value 
inunediate  annuities,  to  compute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5  percent 
shall  be  used  to  value  death  benefits 
other  than  the  decreasing  term 
insurance  portion  of  a  refund  annuity. 
For  deferred  annuities.  ki.  kt.  k«.  ni.  and 
Ui  are  defined  in  i  2619.45. 


26. 
27.. 


For  piarw  wWi  ■ 
valuation  data 

On  or 


?-i-ei 

S-1-81 


annullif         ^ 
n*a  ■• 


«•     % 


S-1-61 


10.50 
W25 


1.097S 
1.0990 


loaso 

10B2S 


10400 
1  0400 


(Sees.  4002(b)(3).  4041jb).  4044.  4062(b)(l](A). 
Pub.  L  9»-406.  88  Stat  1004.  1020,  1025-27. 
1029.  (W74)  as  amended  by  Sees.  403(1).  ' 

403(d)  and  402(«)(r),  f»ub  L  96-364.  94  Stat. 
1302, 1301, 1299, 1299.  (I9e(fl  (29  U.S.C.  1302. 
1341. 1M4,  UKli 
Robert  E  Nagle. 

Executive  Director,  Petwion  BenefH  Gvaranty 
Corporation. 

|FR  Doc  in-20»41  fn«4  7-»».«;ft«  ami 
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OEPARTyENT  OF  THE  INTERIOR 

National  Parle  SanHca 

36  CFR  Part  7 

Special  Ptagutations,  Area*  of  ttM 
National  Parle  System;  Qtacier  Bay 
National  Park  and  Preserve 

agency:  National  Park  Service.  Interior. 
ACTION:  Deferral  of  effective  date  of 
final  rule  with  request  for  comments. 

summary:  The  National  Park  Service  is 
further  postponing  the  effective  date  of  a 
final  rule  concerning  protection  of  the 
humpback  whales  in  Glacier  Bay 
National  Park  and  Preserve  which  was 
last  postponed  until  )uly  15. 1981  (46  FR 
28846).  This  final  rule  was  published  in 
the  Federal  Register  on  December  30. 
1980  (45  FR  8S741).  The  reason  for  this 
new  postponement  is  that  the  National 
Park  Service  is  still  trying  to  determine 
the  correct  1976  entry  level  for  small 
boats  in  Glacier  Bay.  The  interim  rule 
published  on  May  15. 1980  (45  FR  32234). 
which  is  currently  in  effect,  restricts 
entries  to  520  during  the  whale  season 
(June  1  to  August  31).  The  final  rule 
published  on  December  30. 1980  revised 


this  number  to  339.  To  date  this  season, 

the  entry  level  for  small  vessels  is 

running  below  the  339  level. 

DATES:  The  new  effective  date  for  this 

final  rule  is  September  1. 1981. 

Comments  on  this  new  effective  date 

must  be  received  on  or  before  August  10. 

1981. 

ADDHESS:  Written  comments  should  be 

sent  to  Associate  Director,  Management 

and  Operations.  National  Park  Service. 

Washington,  D.C  2024a 

FOR  FURTHER  INFORMATION  CONTACT: 

Maween  Finnerty.  Division  of  Rangers 

Activities  and  Protection,  National  Park 

Service,  Washington.  D.C  2024a 

Telephone:  (204)  343-4874. 

G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FK  Doc.  81-20714  Filed  7-14-«l:  a:4S  am] 
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POSTAL  SERVICE 

39  CFR  Part  10 

rntemational  Express  MaH  Rater, 
Republic  of  South  Africa 

agency:  Postal  Service. 

ACTION:  Final  international  express  mail 

rates;  Republic  of  South  Africa. 

summary:  Pursuant  to  its  avthority 
under  39  U.S.C.  Section  407.  the  Postal 
Service  will  institute  Custom  Designed 
and  On  Demand  Services  with  the 
Republic  of  South  Africa  as  imbcated  in 
the  tables  below. 

EFFECnvi  date:  Both  services  wiN 
commence  July  20. 1981. 
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FOR  further  information  CONTACT: 
Martin  R,  Anker.  (202)  245-4418. 
SUPFLEMENTARY  INFORMATION:  On  June 
9, 1981.  the  Postal  Service  published  for 
comment  in  the  Federal  Register,  46  FR 
30505,  a  notice  proposing  new  Custom 
Designed  and  On  Demand  Services  with 
the  Republic  of  South  Africa.  The 
notices  invited  written  data,  views,  or 
arguments  concerning  the  rates  and  new 
service.  However,  no  comments  were 
received. 

The  proposal  offered  rates  and  service 
for  mail  weighing  up  to  only  33  pounds, 
whereas  it  should  have  but 
inadvertently  failed  to  include  mail 
weighing  up  to  44  pounds.  The  Postal 
Service  is.  therefore,  adding  to  the  table 
the  omitted  rates  for  pieces  weighing 
from  34  to  44  pounds.  As  amended,  the 
Postal  Service  adopts  the  rates  of 
postage  for  Custom  Designed  and  On 
Demand  International  Express  Mail 
Service  to  the  Republic  of  South  Afi-ica 
set  out  in  the  following  amended  table 
(designated  Table  19  for  inclusion  as  a 
separate  country  entry  in  the 
International  Mail  Manual,  incorporated 
by  reference  39  CFR  10.1). 

In  consideration  of  the  foregoing,  the 
Postal  Service  adds  Table  19  to  the 
International  Mail  Manual  as  follows: 
(39  U.S.C.  401.  403,  404(2).  407.  410(a)). 
Universal  Postal  Convention,  Rio  de 
Janeiro,  1979,  T.I.A.S.  No.  9972.  Art.  6.) 
W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 


TsMs  i9.—Peput>lic  of  South  Africa, 
International  Express  Mail 

Cuatonidaaignadtanrice' ■  On  damand  aaivioa* 

Up  to  and  includkw  -.,.  Up  to  and  inctuding  0.1. 

(pound*)  "•"               (pounds)  """" 

1 S2S.00  1 $21.00 

2 33.50  2 25.50 

3 3S.00  3 30.00 

4 4ZS0  4 34.60 

S 47.00  S 30.00 

S 61J0  S . 43.50 

T       66.00  7 ,, ___.___.  48.00 

t'.. 60.S0  S SZ50 

B S6.00  9 57.00 

10 88.50  10 SI  .50 

11 74.00  11 86.00 

12 : 78.S0  12 70.50 

13 83.00  IS : 76.00 

14 87.50  14 _„__.  79.50 

15 92.00  15 84.00 

18 96.50  16 SSSO 

17 101.00  17 93.00 

18 105.50  18 97.50 

19 110.06  » 102.00 

20 114.80  20 106.50 

21 119.00  21 111.00 

22 123.50  22 115.50 

23 ISBXW  23 120.00 

24 132.50  24 124.50 

29 137.00  e5..-.„ 129.00 

26 141.50  26 133.50 

27 146.00  27 136.00 

26 : 150.50  28 142.50 

29 15Si)0  29 . 147.00 

X 169  JO  SO 161.50 

31 164.00  31..- 156.00 

32 188J9  SS. 180.50 


TaMe  \9.— Republic  of  South  Africa, 
International  Express  Afa#— Continued 


Custom  deaignadaaivica'  * 


On  daniand  seivica' 


Up  to  and  inckxtng 
(pounds) 


Rata 


Up  to  and  inchidng 
(pounds) 


Rato 


33... 
34... 
35... 
36... 
37... 
36... 
39... 
40... 

41 

42 

43 


173.00  33.. 

177.50  34.. 

182X»  35„ 

186.50  36.. 

191.00  37.. 

186.50  36.. 

2W.00  39.. 

204J0  40 

209.00  41.. 

213.50  42.. 

218.00  43.. 

222.50  44.. 


165.00 
168.50 
174.00 
178.50 
183.00 
187.50 
192.00 
196.50 
201.00 
205.50 
210.00 
214.50 


■Rales  ki  tNa  tabta  ars  applicabte  to  aach  piace  of 
hitamatianal  Custom  Designed  Express  Mail  shipped  undar  a 
Sanica  AgraemanI  providvig  tor  tender  by  the  customer  M  a 
deaionaled  Post  Offioa. 

■Piciu<>  is  available  under  a  Service  Agreement  tor  an 
added  charge  o(  SS.60  tor  each  pidov  (top.  legatdtess  of 
ttie  number  of  pieces  picked  up.  domestic  and  Intematiooal 
Express  Mail  picked  up  together  under  the  same  Service 
Agreement  incurs  only  one  picki^  charge. 

|FR  Doc  81-20825  Piled  7-14-Bl:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
[AD-FRL  1873-1] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plan^ 
Notice  of  Reconsideration  and 
Temporary  Partial  Stay  of  Regulations; 
Request  for  Public  Comment  on 
Extending  Stay 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Reconsideration  and 
Temporary  Partial  Stay  of  Regulations: 
Request  for  Conunent  on  Extending 
Stay. 

summary:  By  the  administrative  order 
which  appears  below.  EPA  is  partially 
and  temporarily  staying  those 
regulations  relating  to  the  construction 
of  new  stationary  sources  of  air 
pollution  and  modifications  to  existing 
sources  which  appear  at  40  CFR  51.24. 
52.2!1,  Appendix  S  to  Part  51,  51.18,  and 
52.24.  Specifically,  EPA  is  staying  the 
requirement  in  those  regulations  that 
certain  vessel  emissions  are  to  be 
included  in  determinations  of  whether  a 
proposed  stationary  source  or 
modification  would  emit  a  particular 
pollutant  in  "major"  or  "significant" 
amounts.  EPA  is  also  staying  the 
requirement  that  a  physical  or 
operational  limitation  on  emissions 
capacity  must  be  federally  enforceable 
in  order  to  be  taken  into  account  in  any 
such  determination.  The  temporary 


partial  stay  shall  be  in  effect  for  ninety 
(90)  days.  During  this  period  EPA  will 
decide  whether  these  regulations  should 
be  stayed  pending  completion  of  the 
reconsideration  process  and.  if  so,  under 
what  conditions.  This  notice  also 
establishes  a  thirty  (30)-day  public 
comment  period  on  these  questitms. 
DATES:  The  effective  date  of  the 
temporary  partial  stay  is  the  date  of 
signature  of  this  notice.  Comments  must 
be  received  by  August  14. 1981. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  triplicate,  if 
possible)  to:  Central  Dodiet  Section  (A- 
130].  Environmental  Protection  Agency, 
401  M  Sti^t.  S.W.  Washington.  D.C 
20460.  Attention:  Docket  No.  A-81-23. 

Docket  EPA  has  established  a  docket 
for  this  proceeding.  It  bears  Docket  No. 
A-81-23.  The  docket  is  an  organized  and 
complete  file  of  all  significant 
information  submitted  to  or  otherwise 
considered  by  EPA  during  this 
proceeding.  The  contents  of  die  dodcet 
will  serve  as  the  record  in  the  case  of 
judicial  review  under  Section  307(b)  of 
the  Clean  Air  Act.  42  U.S.C  7807(b).  The 
docket  is  available  for  public  inspection 
and  copying  between  8M)  a  jn.  and  AXD 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  L  401  M  Stieet.  S.W., 
Washington,  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 


FOR  FURTHER  RMMRSATION  CONTACTS 

Michael  Trutna,  New  Source  Review 
Section,  Office  of  Air  Quality  Planning 
and  Standards.  Research  Triangle  Park. 
North  Carolina  27711;  919-^1-5591: 
FrS-629-5591. 
SUPPLEMENTARY  INFORSMTION: 

A.  Introduction 

In  August  198a  EPA  extensively 
revised  its  regulations  concerning  die 
construction  of  new  stationary  sources 
and  modifications  in  response  to 
Alabama  Power  Company  v.  Costle,  636 
F.2d  323  (1979).  ■  See  45  FR  52676  (August 
7, 1980).  Five  sets  of  regulations  resulted 
from  those  revisions.  One  set  40  CFR 
51.24,  specifies  the  elements  of  an 
approvable  state  program  for 
preconstruction  review  for  prevention  of 
significant  deterioration  of  air  quality 
(die  "Part  51  PSD  regulations").  Another 
set  40  CFR  52.21  (tiie  "Part  52  PSD 
regulations"),  delineates  the  federal 
program  for  PSD  preconstruction  review. 
which  program  currentiy  applies  in  most 
states.  Another  set  40  CFR  51.18Q). 
specifies  the  elements  of  an  approvable 
state  program  for  precmistroction 


*  EPA  further  amended  cettaui  of  Aoae 
regulabons  in  September  UMi  45  FR  S9B74 
(September  11. 1880). 
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review  for  nonattainment  purposes.  It 
elaborates  on  Section  173  of  the  Act. 
The  fourth  set.  40  CFR  Part  51.  Appendix 
S.  embodies  EPA's  "Emissions  Offset 
Interpretative  Ruling."  The  fifth  set.  40 
CFR  52.24.  embodies  the  construction 
moratorium  for  certain  nonattainment 
areas. 

Numerous  persons  have  petitioned  the 
Court  of  Appeals  for  the  D.C  Circuit  to 
review  various  provisions  of  those  PSD 
and  nonattainment  regulations.  Some  of 
them  have  also  petitioned  EPA  to 
reconsider  many  of  those  provisions.  In 
response  to  the  petitions  to  the  D.C 
Circuit  and  EPA,  the  Agency  has 
decided  to  reconsider  and  temporarily 
stay  the  requirements  that  (1)  certain 
vessel  emissions  are  to  be  included  in 
determinations  of  whether  a  proposed 
marine  terminal  would  emit  a  particular 
pollutant  in  "major"  or  "significant" 
amounts  and  (2)  a  physical  or 
operational  limitation  on  emissions 
capacity  must  be  federally  enforceable 
in  order  to  be  taken  into  account  in  any 
such  determination.  The  temporary  stay 
shall  be  in  effect  for  ninety  (90)  days. 
During  this  period,  the  Agency  will  take 
public  comment  on  whether  the  stay 
should  remain  in  effect  until  completion 
of  the  reconsideration  process  and.  if  so. 
under  what  conditions.  The  discussion 
which  follows  describes  the  affected 
provisions;  the  reasons  for 
reconsideration  and  the  temporary  stay, 
and  the  effect  of  the  temporary  stay. 

B.  Vessel  Emissions 

1.  Background  Typically,  a  marine 
terminal  consists  of  docks  and  storage 
structures.  Vessels  move  to  and  from, 
and  stay  at,  the  terminal.  Air  pollutants 
emanate  mainly  from  the  storage 
structures  and  the  vessels.  For  example, 
storage  tanks  containing  liquid 
petroleum  products  emit  substantial 
amounts  of  volatile  organic  compounds. 
Similarly,  vessels  carrying  such  products 
also  emit  those  pollutants,  particularly 
when  loading  or  unloading.  Tlie  vessels, 
however,  also  emit  sulfur  dioxide.  The 
sulfur  dioxide  comes  from  the 
combustion  of  fuel  in  the  internal  power 
plants  of  the  vessels.  Power  is  needed, 
not  only  for  movement  but  also  for  such 
dockside  activities  as  loadiof  and  ' 
unloading. 

Whether  the  five  seU  of  PSD  and 
nonattakanent  regulations  apply  to  a 
nuihne  temuaal  and  then  to  a  particular 
pollutant  from  the  ternioal  depends 
greatly  on  the  scope  of  the  term 
"stationary  source."  In  general  the  five 
sets  of  regulations  aim  their  substantive 
requirements  only  at  "major  stationary 


sources"  and  "major  modifications."* 
Furthermore,  four  of  the  five  seU  »  aim 
their  substantive  requirements  only  at 
those  pollutants  regulated  under  the  Act 
which  the  new  "major  stationary 
source"  or  "major  modification"  would 
emit  in  "major"  or  "significant" 
amounts,  depending  on  the  regulations 
in  question.*  Finally,  all  five  sets  define 
"major  stationary  source."  "major 
modification"  and  "significant"  in  terms 
of  rates  of  emissions  from  the 
"stationary  source"  in  question.  The 
Part  52  PSD  regulations,  for  instance, 
define  "major  stationary  source'"  as  any 
"stationary  source"  with  the  potential  to 
emit  100  tons  or  more  per  year  of  any 
pollutant  regulated  under  the  Act  or  250 
tons  or  more  per  year,  depending  on 
source  type.  45  FR  52735  (5  52.21(b)(1)). 
2.  Provisions  at  Issue. 
In  revising  the  PSD  and  nonattainment 
regulations  in  August  1980.  EPA  defined 
"stationary  source"  as  "any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant 
subject  to  regulation  under  the  Act." 
See.  e.g..  45  FR  52736  ($  52.21(b)(5)).  The 
Agency  then  defined  "building, 
structure,  facility,  or  installation"  for 
PSD  purposes,  and  "building,  structure, 
or  facility"  for  nonattainment  purposes.* 
as: 

All  of  the  ponntant-emitting  activities 
which  belong  to  tfce  same  industrial  grouping, 
are  located  on  one  or  more  contiguous  or 
adjacent  properties,  and  are  under  the  oontrol 
of  the  same  person,  (or  person*  under 
common  oontrol).  Pollutant-emitting  activities 
shall  be  considered  as  part  of  the  same 
industrial  grouping  if  they  belong  to  the  same 
"major  Group"  (/'.&.  which  have  the  same 
first  two-digit  code)  as  described  in  the 
Standard  Industrial  Classification  Manual. 
1972  ....  [See,  e.g..  45  FR  52736 
(I  S2.21(b)(e))  (emphasis  added).] 

EPA  applied  those  new  definitions  to 
marine  terminals  and  vessel  emissions 
in  the  preamble  to  the  revisions.  The 
Agency  stated  that  it  intended 
"stationary  source": 


>For  example,  the  Pari  62  PSD  ragulaUooi  require 
only  new  "major  (tationary  lources"  and  "major 
modification*"  that  would  be  located  In  "dean  air" 
areas  to  ha»«  ■  PSO  perniM  before  oonitnK^ton 
begim.  4t  FR  S273a  (I  SZ.21(1)|. 

'The  canstructioB  maratohuin.  40  OH  S2.24, 
simply  re»U-ict»  »he  conslructioa  of  a  project;  it  does 
not  require  the  application  of  control  technology 
and  a»»e»«menl8  of  air  quality  Impact  for  the 
vwtoa  aniaaian  bom  liie  project. 

'  For  exampla,  tka  fttt  52  PSO  regulations  require 
an  HppUcant  <ar«  PSD  permit  for  a  "oaior 
stHtioaary  soMrce"  to  show  tha4  the  "itutionary 
source"  woiild  have  "best  avaHable  control 
technology"  (BAC11  far  ja«l  *o«  poHutavts 
regulated  undw  da  Ad  Ikat  Ae  "alHtimanr  source 
would  emM  m  "aifitirnnl"  smiinU  tt  Hiaz740 
(I  USlUi)- 

'EPA  deflned  "inslallalion"  for  nonattjrtnment 
purposes  as  ""^  ^denttftable  piece  en  process 
equipmuO.-  Sue.  •.9. « FR  SZ744  (|  SLISHMIITiii)) 


To  encompass  the  activities  of  a  marine 
terminal  and  those  dockside  activities  that 
would  serve  the  purposes  of  the  terminal 
directly  and  would  be  under  the  control  of  its 
owner  or  operator  The  term  "dockside 
activities"  means  those  activities  in  which 
the  ships  would  engage  while  docked  at  the 
terminal.  (45  FR  52686  (Ist  column)  (emphasis 
added].) 

EPA  added  that  a  determination  of 
whether  a  particular  dockside  activity 
would  directly  serve  the  purposes  of  a 
terminal  and  would  be  under  the  control 
of  its  owner  or  operator  would  depend 
on  the  circumstances  of  the  specific 
case.  Id.  EPA  indicated,  however,  that  it 
would  presume  that  the  activity  of 
loading  or  unloading  a  vessel  would  in 
every  case  directly  serve  the  purposes  of 
a  terminal  and  that  such  an  activity 
would  be  under  the  control  of  the  owner 
or  operator  of  the  terminal  to  a 
substantial  extent,  pince  no  loading  or 
unloading  could  occur  without  the 
consent  or  the  owner  or  operator.  Id. 

3.  Industry  Chalhtige.  TATX 
Terminals  Corporation  petitioned  the 
D.C  Circuit  for  review  of  the  definition 
of  "stationary  source"  in  fte  five  sets  of 
PSD  and  nonattainment  regulations  to 
the  extent  that  the  definition,  as 
interpreted  by  EPA,  requires  vessel 
emissions  to  be  included  in  quantifying 
the  emissions  of  a  marine  terminal  for 
applicability  purposes.  GATX  has  also 
petitioned  EPA  to  reconsider  and  stay 
the  definition  to  that  extent. 

In  its  challenge  to  the  definition, 
GATX  contends  that  EPA  exceeded  its 
statutory  authority  in  requiring  the 
inclusion  of  vessel  emissions,  since 
vessels  are  mobile  sources.  GATX  also 
contends  that  EPA  acted  arbitrarily  and 
capriciously.  One  argument  it  makes  is 
that  the  regulations,  which  would 
impose  on  a  terminal  owner  or  operator 
liability  for  the  failure  of  a  vessel  that  it 
does  not  own  or  operate  to  observe  the 
control  requirements  in  a  PSD  permit, 
are  unfair  and  irrational  in  that  respect 
because  the  owner  or  operator  would 
have  little  control.  If  any.  over  the 
behavior  of  such  vessel  even  while 
docked.  Another  argument  is  that  the 
case-by-case  review  of  aew  marine 
terminal  projects,  which  the  regulations 
now  contemplate,  will  unduly  burden 
interstate  and  foreign  commerce, 
because  it  will  cause  permit  conditions 
for^e  oontrol  of  vesael  emissions  to 
vary  widely  from  terminal  to  terminal. 

GATX  farther  oontendB  that  EPA 
violated  the  procedural  requirements  of 
Hie  Clean  Air  Act  by  faiiing  to  give 
adequate  notice  at  the  proposni  stage 
that  it  might  require  the  inclusion  of 
vessel  emissions.  In  support,  GATX 
points  out  that  (1)  shortly  before  EPA 
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proposed  its  revisions  to  die  PSD  and 
nonattainment  regulations,  the  Agency 
informed  the  D.C.  Circuit  in  Alabama 
Power  that  the  regulations  then  in  effect 
did  not  require  the  inclusion  of  vessel 
emissions  for  applicability  purposes  at 
all;  (2)  the  defiiiition  of  "stationary 
source"  which  EPA  proposed  in 
September  did  not  vary  materially  from 
the  definition  of  that  term  in  those  pre- 
existing PSD  and  nonattainment 
regulations;  and  (3)  EPA  gave  no  signal 
at  any  time  during  the  rulemaking  that  it 
was  thinking  of  requiring  the  inclusion 
of  vessel  emissions. 

4.  Reconsideration.  EPA  has  decided 
to  reconsider  the  definition  of 
"stationary  soiut:e"  insofar  as  it  requires 
the  inclusion  of  vessel  emissions  for 
applicability  purposes.  EPA  agrees  that 
the  issues  of  whether  to  include  vessel 
emissions  for  applicability  piuposes  and 
thea  to  what  extent  deserve  ^^ater 
ventilation  than  they  have  had.  A  few 
commenters  during  the  rulemaldag  did 
raise  the  baste  issue  of  how  vessel 
eraissioos  are  to  be  taken  into  actxMmt 
for  new  eoince  review.  Their  comments, 
however,  were  generaJ  ia  nature  and 
directed  largely  to  ^e  inclusion  of 
vessel  emissions  in  assessing  the  air 
qiiahty  impact  of  a  marine  terminal. 
EPA  would  benefit  therefore,  from 
comment  on  a  specific  approach  to  the 
indusion  of  vessel  emissions  for 
applicability  purposes.  For  instance,  the 
degree  of  control  that  an  independent 
terminal  owner  or  operator  would  have 
over  dockside  vessel  activities  and  the 
effects  of  preoonstruction  review  o! 
those  activities  on  interstate  and  foreign 
commerce  especially  deserve  farther 
examination.  EPA  plans  to  formulate  a 
specific  approach  to  vessd  emissions 
and  propose  it  as  aooa  as  possible.  At 
that  time,  it  will  solicit  comment  from 
the  public 

5.  Temporary  Stay.  In  response  to 
GATX's  petitions,  EPA  has  also  decided 
to  stay  temporarily  the  definition  of 
"stationary  source"  in  the  PSD  and 
nonattainment  regulatons  to  the  extent 
that  it  requires  the  mdusion  of  vessel 
emissions  for  applicabitity  purposes, 
and  to  request  comment  on  whether  the 
stay  shonld  be  extended  for  the  duration 
of  the  reconsideration  process.  "Hiere  is 
a  substantial  likelihood  that  the  Agency 
ultimately  will  chai^  the  current 
appraeoh  materially,  la  addition,  <!)e 
cm  rent  approadi.  ^sent  a  stay,  would 
impose  significant  regulatory  burdens  on 
the  oonstrwction  and  modifkration  of 
marine  terminals.  Fmally,  the  exdusion 
of  vessel  emissions  fivm  applicability 
determinattons  dtiring  this  short-term 
stay  will  not  frustrate  substantially  the 


long-term  goals  of  the  PSD  and 
nonattainment  regulations. 

The  following  example  illustrates  the 
effect  of  the  stay.  Suppose  that  a 
proposed  marine  terminal  consisting 
only  of  docks  and  storage  facilities 
would  emit  volatile  organic  compounds 
in  "major"  amounts,  but  no  other 
pollutant  in  "significant"  amounts. 
Suppose  further  that  the  vessels  while 
docked  at  the  terminal  would  emit  sulfur 
dioxide  in  "major"  amounts  from  just 
the  activities  of  loading  and  unloading. 
Under  the  stay,  the  Part  52  PSD 
regulations  would  require  "best 
available  control  technology"  (BACT) 
and  an  assessment  of  air  quality  impact 
only  for  the  volatile  organic  comjxjimds, 
since  the  "stationary  source"  in  question 
would  emit  only  that  pollutant  in 
"significant"  amoimts.  In  contrast,  if  the 
terminal  were  itself  to  emit  sulfur 
dioxide  in  "significant"  amounts,  the 
Part  52  PSD  regulations  would  require 
BACT  for  the  units  which  would  emit 
the  sulfur  dioxid"  but  not  for  the 
vessels.  Also,  in  such  a  case,  the 
regtilations  would  require  the 
assessment  of  air  quality  impact  to 
include,  not  only  the  sulfur  dioxide 
emissions  from  the  terminal,  but  also  the 
sulfiu'  dioxide  emissions  from  the 
vessels  to  the  extent  that  diey  were 
quantifiable  and  would  impact  the  same 
area  as  the  sulfur  dioxide  emissions 
from  the  terminal.  See  generally  45  FR 
52740(§5  52.21(j)-(k)). 

C.  Federal  Enforceability 

1.  Background  and  Provisions  at 
Issue.  As  noted  above,  each  of  the  five 
sets  of  PSD  and  nonattainment 
regulations  aim  their  substantive 
requirements  at  new  "major  stationary 
sources"  and  "major  modifications." 
Each  set  defines  "major  stationary 
soiutx"  as  any  "stationary  source" 
which  would  have  the  "potential  to 
emit"  certain  amounts  of  pollution.  See, 
e^  45  FR  52735  (i  52.21(b)(1)).  Each 
then  defines  "potential  to  emit"  as; 

Tke  maximiai  capacitf  of  a  stationary 
source  to  emit «  pollutant  under  its  physical 
and  operational  design.  Any  physical  or 
operational  limitation  on  the  capacity  of  a 
source  to  emit  a  pollutant,  including  air 
pollution  control  equipment  and  restrictions 
on  hours  of  operation  or  on  fhe  type  or 
amount  of  materia?  combusted,  stored,  or 
processed,  shaft  be  treated  as  part  of  its 
design  ^the  Jinu'tatitm  or  the  effect  it  would 
have  on  ewissnms  is  federally  enforceable 
.  .  .  [See.  e.ji..  45  FR  &273S  (i  S2.21(bM4)) 
(emphaais  added^] 

Finally,  tbe  regnlatioas  each  de£me 
"fedmraMj  enioroeable"  to  refer  to: 

All  linrttations  ani3  conditions  which  are 
enforcealile  by  tbe  Admrnistrafor,  including 
those  veqiHTeoients  developed  parsuant  to  40 


CFR  Parts  60  and  61.  requirements  wilWn  aay 
applicable  State  Implementatiaa  Ptao.  and 
any  permit  requirements  established 
pursuant  to  40  CFR  52.21  or  under  regulations 
approved  pursuant  to  40  CFR  51.18  and  40 
CFR  51.24.  [See.  e.g..  45  PR  52737 
(§  52.21(bKl7)).J 

In  effect  those  definitions  of 
"potential  to  emit"  and  "federal 
enforceability"  require  one,  in 
calculating  the  "potential  to  emit"  of  a 
proposed  source  for  a  particular 
pollutant,  to  assume  that  the  source 
would  emit  the  pollutant  at  the 
maximimi  rate  that  the  source  could 
physically  emit  it  imlesa  the  source 
would  be  subject  to  a  limitation  on  its 
operation  which  EPA  could  enforce 
directly.  For  example,  suppose  that  a 
company  plans  to  operate  a  proposed 
source  only  16  hours  per  day.  Suppose 
further  that  the  source  would  emit  a 
particular  pollutant  in  "major"  amounts 
if  it  were  operated  24  hours  per  day  at 
its  maximum  physical  capacity,  but  not 
if  it  were  operated  only  16  hours  per  day 
at  that  capacity.  Under  the  definitioos  of 
"potential  to  emit"  and  "federal 
enforceability."  one  must  assume. 
notwithstanding  the  company's  plans, 
that  it  would  operate  the  source  24  hours 
per  day,  unless  the  company  has 
obtained  either  a  permit  issued  by  the 
state  imder  the  state  implementation 
plan  (SIP)  which  permit  specifically 
prohibits  operations  in  excess  of  16 
hours  per  day,  or  some  other  such  legal 
constraint 

The  definition  of  "major  modificatioa'* 
in  each  of  the  five  sets  of  PSD  and 
nonattainment  regidations  also  contains 
requirements  for  federal  enforceabibty. 
Each  set  defines  "major  modification"  in 
general  as  any  change  at  a  major 
stationary  source  which  would  result  in 
a  "significant  net  emissions  increase"  of 
any  pollutant  regulated  under  the  Act 
See.  e.g..  45  FR  52735  (I  52.21(bM2)). 
Each  set  defines  "net  emissions 
increase,"  in  turn,  as  the  amount  by 
which  the  stmi  of  (1)  the  increase  in 
"actuaf'  emissions  from  the  proposed 
change  and  (2)  any  c(mtemporaneous 
and  otherwise  creditable  increases  and 
decreases  in  "actual"  emissions  at  the 
source  exceeds  zero.  See.  e.g..  45  FR 
52736  (§  S2.21(b)(3)).  Next  since  a 
proposed  addition  of  a  new  emit  at  a 
source  has  yet  to  produce  emissioiK. 
each  set  of  the  regulations  provides  that 
the  "actuar*  emismons  of  any  such 
change  equals  its  "potential  to  emit". 
See.  e^..  45  FR  S2737  (§  52^{bK2lKivW. 
The  definitioa  of  "potential  to  emit"  of 
course,  ceotains  a  requirement  for 
federal  enforoeability.  Finally,  each  of 
the  regulations  provides  that  a 
contemporaneous  decrease  in  emissions 
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is  creditable  only  to  the  extent  that  It  "is 
federally  enforceable  at  and  after  the 
time  that  actual  construction  on  the 
particular  change  begins".  See,  e.g.,  id 
(9  52.21(b)(3)(vi)(6))  (emphasis  added). 

2.  Industry  challenge.  Several  parties 
have  petitioned  the  Court  of  Appeals  for 
the  D.C.  Circuit  to  review  the 
requirement  for  federal  pnforceability  in 
the  definitions  of  "potential  to  emit"  and 
"net  emissions  increase."  Some  of  them 
have  also  petitioned  EPA  to  reconsider 
the  requirement.  Before  both  the  Court 
and  EPA,  the  petitioners  contend  mainly 
that  the  requirement  is  arbitrary  and 
capricious,  since  it  is  redundant.  They 
point  out  that  in  general  each  SIP 
already  prohibits  construction  of  a  new 
"major  stationary  source"  or  "major 
modification"  without  a  PSD  or 
nonattainment  permit.  Accordingly,  any 
company  which  builds  a  project  that 
emits,  or  has  the  potential  to  emit, 
pollution  in  excess  of  the  applicable 
thresholds  without  first  obtaining  a 
permit  would  be  in  violation  of  the  law 
and  therefore  subject  to  enforcement 
action  by  EPA.  For  this  reason,  these 
petitioners  assert  that  there  is  no  need 
for  EPA  to  require  companies  to  obtain 
legal  limitations  which  are  enforceable 
by  EPA  in  order  to  avoid  the  need  for  a 
PSD  or  nonattainment  permit. 

3.  Reconsideration.  EPA  has  decided 
to  reconsider  the  requirement  for  federal 
enforceability.  The  issues  of  whether  to 
imposes  the  requirement  and  under 
what  terms  deserve  further  ventilation 
in  view  of  the  substantial  doubts  that 
petitioners  have  raised  about  its 
necessity.  EPA  plans  to  formulate  a 
specific  proposal  on  the  issue  of  federal 
enforceability  and  to  solicit  comment  on 
it  as  soon  as  possible. 

4.  Temporary  Stay.  EPA  has  also 
decided  to  stay  temporarily  the  federal 
enforceability  requirement,  and  to 
request  comment  on  whether  the  stay 
should  be  extended  for  the  duration  of 
the  reconsideration  process.  The 
arguments  advanced  by  petitioners  are 
persuasive,  and  EPA  believes  that  there 
is  a  substantial  likelihood  that  the 
requirement  will  be  altered  after  EPA 
has  reconsidered  it.  Accordingly,  the 
Agency  beUeves  it  is  highly  likely  that  it 
will  decide  to  extend  the  stay  for  the 
duration  of  the  reconsideration  process, 
after  receiving  public  comment  on  this 
question.  In  the  interim,  a  stay  will 
relieve  industry  from  the  burden  of 
having  to  transform  physical  and 
operational  limitations  on  the  design  of 
a  project  into  specific  restrictions  in 
permits  or  SIP  revisions.  Finally,  there 
should  be  no  significant  adverse  impact 
on  air  quality  while  the  rules  are  stayed. 
New  major  stationary  sources  and  major 


modifications  must  still  have  a  PSD  or 
nonattainment  permit  before 
construction  begins,  or  in  some  cases 
adhere  to  the  construction  moratorium. 
5.  Calculation  of  "potential  to  emit" 
under  the  stay.  In  calculating  "potential 
to  emit"  under  the  stay,  one  must  now 
refer  to  the  fundamental  physical  and 
operational  design  of  the  proposed 
project.  For  example,  if  a  company  plans 
for  the  full  useful  life  of  a  project  to 
operate  it  no  more  than  a  certain 
number  of  hours  per  day  or  to  use  a  fuel 
with  a  certain  sulfur  content,  one  is  to 
assume  now  that  the  project  would  not 
exceed  those  limitations  in  calculating 
"potential  to  emit."  However,  if  a 
company  does  not  obtain  a  permit  for  a 
new  project,  and  than  operates  it  in 
excess  of  a  critical  limitation  in  its 
design,  such  that  the  project  actually 
emits  a  regulated  pollutant  in  "major" 
amounts,  the  company  would  be  in 
violation  of  the  law  and  hence  subject  to 
appropriate  enforcement  action. 

D.  MisceUaneous 

EPA,  imder  subsection  (u)  of  the  Part 
52  PSD  regulations  has  delegated  the 
authority  to  administer  those  Part  52 
regulations  to  some  states.  Each 
delegate  state  must  now  administer  the 
Part  52  PSD  regulations  as  now  stayed. 
By  contrast,  in  staying  the  requirements 
for  federal  enforceability  and  the 
inclusion  of  vessel  emissions,  EPA  does 
not  intend  to  change  the  status  of  any 
state-adopted  program  for  new  source 
review  which  it  has  already  approved 
under  Section  110  of  the  Clean  Air  Act. 
However,  while  the  stay  remains  in 
effect,  EPA  will  not  disapprove  any 
state-submitted  program  for  new  source 
review,  or  any  revision  to  such  a 
program,  on  the  grounds  that  it  fails  to 
embody  the  now  stayed  requirements. 

EPA  regards  the  issuance  of  the 
temporary  partial  stay  as  "nationally 
applicable"  "final  action"  within  the 
meaning  of  Section  307(b)(1)  of  the 
Clean  Air  Act.  42  U.S.C.  7e07(b)(l).  Any 
petition  for  review  of  the  temporary 
partial  stay  must  be  filed,  therefore,  with 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  on  or  before  September  14, 1981. 

EPA  does  not,  however,  regard  the 
temporary  partial  stay  as  the 
"promulgation  or  revision  of 
regulations"  within  the  meaning  of 
Section  307{d)(l)(l)  of  the  Act,  42  U.S.C 
7e07(d)(l)(I)  (emphasis  added).  The 
temporary  stay  is  merely  an 
administrative  order  providing  equitable 
relief  for  90  days.  As  discussed  above, 
during  this  period  the  Agency  will 
decide  whether  to  extend  the  stay  until 
completion  of  the  reconsideration 
process,  after  considering  any  public 
comments  which  are  received  on  this 


matter.  The  notice  and  comment 
requirements  of  Section  307(d)  and  the 
requirement  of  Section  317  for  an 
economic  impact  assessment,  therefore, 
do  not  apply  to  the  issuance  of  the  stay. 

In  any  event,  the  Section  307(d) 
requirements,  as  well  as  the  notice  and 
comment  requiremerrts  of  Section  4  of 
the  Administrative  Procedure  Act  (the 
"APA").  5  U.S.C.  553,  do  not  apply  for 
other  reasons.  First,  meeting  either  set  of 
requirements  would  be  "contrary  to  the 
public  interest"  within  the  meaning  of 
Section  4(b)(B)  of  the  APA,  5  U.S.C 
553(b)(B).  The  Agency  has  carefully 
considered  this  matter,  and  has 
concluded  that  there  is  a  significant 
likelihood  that  it  will  relax  the 
regulatory  burdens  imposed  by  these 
regulations  at  the  end  of  the 
reconsideration  process.  Accordingly,  it 
is  highly  likely  that  the  Agency  will 
decide  to  extend  the  stay  until  it  has 
completed  its  reconsideration  of  these 
regulations,  after  receiving  public 
conunent  on  the  stay  question.  The 
likelihood  that  the  Agency  will  relax  the 
regulations  is  sufficientiy  high  that  it  is 
contrary  to  the  public  interest  not  to 
stay  the  provisions  for  the  short  period 
of  time  necessary  to  complete  the  public 
notice  and  conunent  process  on  the 
question  of  extending  the  stay.  Second, 
meeting  those  notice  and  comment 
requirements  would  be  "unnecessary" 
within  the  meaning  of  that  section,  since 
the  stay  is  of  short  duration  (90  days) 
and  the  public  will  have  an  opportunity 
to  comment  on  whether  the  stay  should 
be  extended.  Moreover,  the  public  will 
have  an  opportunity  during 
reconsideration  of  the  provisions  in 
question  to  comment  on  any  changes  to 
those  provisions  and  on  the  effective 
date  of  the  changes.  See  Clean  Air  Act 
9  307(d)(l)(N).  42  U.S.C.  7e07(d)(l)(N). 
For  the  same  reasons  and  because  the 
temporary  stay  "relieves  a  restriction" 
within  the  meaning  of  Section  4(d)  of  the 
APA,  5  U.S.C.  553(d),  EPA  finds  that  It 
has  good  cause  to  make  it  immediately 
effective. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  it  takes  is 
a  "major  rule"  and  therefore  subjiect  to 
the  requirement  of  a  Regulatory  Impact 
Analysis.  This  temporary  stay  is  not  a 
"major  rule,"  because  it  is  temporary 
and  lifts  current  regulatory  burdens. 

This  temporary  partial  stay  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
9  e05(b),  EPA  hereby  certifies  that  the 
temporary  partial  stay  «vill  not  have  a 
significant  adverse  impact  on  small 
entities. 
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(Sec.  leifbKl).  110,  MO-feO,  171-17B.  and 
301(a)  of  the  dean  Air  Act  as  amanded  (42 
U.S.C  7401(b)(1).  7410.  7470-79.  7S01-08  and 
7601(a)]:  Section  129(a)  of  the  Clean  Air  Act 
AmendinenXs  of  1977  (Pub.  L.  No.  95-95.  91 
Stal.  VBS  (August  7. 1977^ 

Dated:  )u1y  7. 1981. 
Anne  M.  Gorsuch. 
A  dminiaUntor. 

A.  Vessel  Emissions.  I  hereby  stay  fhe 
following  definitions  of  "stationary 
source."  "building,"  "structure," 
"facility."  and  "installation"  to  the 
extent  that  fhey  encompass  the 
activities  of  vessehs: 

1. 40  CFR  51.24(bK5)-{«).  45  FR  52731 
(Augnst  7. 1980): 

t  40  CFR  52.21(bK5)-(6),  45  FR  SZ738; 

3.  4a  CFR  Part  51,  Appendix  S. 
9  II(A)(l)-(2),  45  FR  52741-42; 

4.  40  CFR  51.18(j)(2)(i)-^ii),  45  FR 
52743-44:  and 

5.  40  CFR  i2.24(fMlH2).  45  FR  52746. 
The  purpose  of  this  partial  stay  of  the 

definitions  listed  above  is  to  suspend 
the  requirement  in  40  CFR  51.24.  52.21, 
Part  51  tAppendix  S).  51.18  and  52.24 
that  certain  vessel  emissions  are  to  be 
included  in  determining  whether  a 
source  or  modification  would  emit  (or 
emits)  a  particular  pollutant  in  "major" 
or  "significanf '  amonnts  pending 
reoansideration  of  4hat  rei^irement. 

B.  Federal  Enforceability.  I  hereby 
stay  the  following  provisions: 

1.  The  second  sentence  of  die 
definition  oi  "potential  to  emit"  in  the 
following  provisions  to  the  extent  that 
the  senteace  requires  a  physical  or 
operational  limitation  on  emissions 
capacity  to  be  federally  enforceable  in 
order  to  be  taken  into  account  in 
calculating  "potential  to  emit": 

a.  40  ai^  51.24(b)(4),  45  FR  52730-31; 

b.  40  CFR  52.21  (bji4),  45  FR  S27S7; 

c.  40  CFR  Part  51,  AppencSx  S, 
9  11(A)(4).  FR  52742: 

d.  40  CFR  51.18(j)(l)(iv),  45  FR  52744; 
and 

e.  40  CFR  52.24(f)(4),  45  FR  52746. 

2.  The  clause  in  the  definition  of  "net 
emissions  increase"  at  40  CFR: 

a.  51.24(b)(3)(vi)(6),  45  FR  52730; 

b.  52.21(b)(3)(vi)(6),  45  FR  52736; 

c.  Part  51.  Appendix  S,  §  U(A)(7)(v)(fc), 
45  FR  5274?, 

d.  51.ie(i)(lKvin(e)(^),  45  FR  52744; 
and 

e.  52.24(0(7)(v)(fc),  45  FR  52747. 

3.  The  definition  of  "federally 
enforceable"  at  40  CFR: 

a.  51.24(b)(17),  45  FR  S2732: 

b.  52.21(b)(17),  45  FR  52737; 

c.  Part  51.  Appendix  S,  §  II(A)(15).  45 
FR  52742; 

d.  51.18(j)(l)(xvii).  45  FR  52745;  and 

e.  52.24(f)(15),  45  FR  S2747-«8. 

C.  Miscellaneous.  In  issuing  this 
partial  stay,  I  do  not  intend  to  change 


the  stat«s  of  any  state-adopted  program 
for  new  source  review  which  EPA  has 
approved  under  Section  110  of  the  Clean 
Air  Act.  I  do  intend,  however,  to  affect 
40  CFR  52.21,  even  where  EPA  under 
subsection  (u)  of  those  regulations  has 
delegated  authority  to  a  state  to 
administer  them.  In  such  a  case,  the 
state  may  require  no  more  dian  EPA 
could  under  the  regidations  as  stayed. 
This  temporary  partial  stay  applies 
immediately,  and  expires  ninety  (90) 
days  from  this  date. 

Dated- July  7. 1981. 
AnneM.  Gorsuch, 

A  dministrator. 

int  Doc.  n-2ono  nod  7-14-si:  8:45  am] 
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40  CFR  Part  S2 

[A-I-FRL  1868-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision 

agency:  EavirorasentBl  Protection 

Agency. 

ACTIOK  Final  rale. 

SUMMARY:  On  April  15. 1980  New 
Hampshire  submitted  a  revision  to  its 
State  Imjilementation  Plan  (SIP)  to 
attain  and  maintain  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  lead  and  to  amend  the  state's 
ambient  air  quality  standards.  EPA 
published  a  profrosed  approval  of  this 
revision  on  May  4. 1980  (46  FR  24967). 
No  letters  of  comment  were  received 
during  the  public  comment  period 
ending  on  June  3, 1981.  Today  EPA  is 
approving  this  revision. 
EFFECTIVE  DATE:  August  14,  1981. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  public  inspection 
during  normal  bosLoess  hours  at  the 
following  locations:  Air  and  Hazardous 
Materials  Division.  Room  1903,  J.  F. 
Kennedy  Building,  Boston, 
Massachusetts  02203;  Air  Resources 
Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  New  Hampshire 
03301;  the  Public  Information  Reference 
Unit,  Rooa  2404  (EPA  Library),  401  M 
Street  SW.  Washington,  DC  20460;  and 
the  Office  of  the  Federal  Register,  Room 
8401. 1100  L  Stieet.  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hemisch,  Chief,  Mobile  Source 
Section.  Room  1903, ).  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203.  (617)  223-563a 

SUPMXMENTARV  INFORMATION:  On  May 

4, 1981  (46  FR  24967)  EPA  proposed 
approval  of  a  revision  to  the  New 
Hampshire  SIP  which  wOuld  attain  and 


maintain  the  NAAQS  for  lead  > 
would  amend  the  state's  ambJent  air 
quality  standards  to  outduiMi  to  llw 
NAAQS.  The  SIP  revision  and  EPA's 
reasons  for  approving  it  were  explained 
in  the  Notice  of  lYoposed  Rulemaking, 
dted  above,  and  wdl  not  be  repeated 
here. 

No  public  comments  have  been 
received  on  die  Notice  of  Proposed 
Rulemaking  cited  above  and  EPA  is  now 
taking  final  action  to  approve  the 
revision. 

Final  Action: 

After  evalaation  of  the  State's 
submittal,  die  Administratar  kaa 
determined  diat  the  New  HampAire 
revision  meets  the  requirements  of  the 
Clean  Air  Act  40  CFR  Part  51. 
Accordingly,  tkis  revisioB  is  approved 
as  a  revision  to  the  New  Haapsliire 
Impiemeatation  Plan. 

Under  Execntive  Order  tZZn.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  impact 
Analysis.  This  regulation  is  not  Mafor 
because  it  only  approves  state  actions. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  , 

Pursuant  to  Aie  pmvisions  of  5  U.SlC 
§  605(b)  the  Adninisteator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  46 
FR  8709  (January  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act  judicial 
review  of  this  action  is  avaflable  only  by 
the  filing  of  a  petition  for  review  in  Ae 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  00  days  of 
today.  Under  Section  307tb)(2)  of  the 
Clean  Air  Act  the  requirements  whicli 
are  the  subject  of  today's  Notice  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

(Section  110(8)  of  the  Oean  Air  Act  as 
amended.  42  U.S.C  7410  and  7610) 

Dated:  July  6. 1961. 
Anne  M.  Gocsuch. 

A  dmiuislratot. 

Nols.    tncuiptnatiofi  by  Tcfcrence  of  the 
State  hnplenieBtation  nm  for  the  Stateof 
New  Hampshire  wa*  approved  by  die 
Director  of  Ow  Federal  Rag^ter  on  Jaiy  1. 
1980. 
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PART  SI-APPROVAL  AND 
PROMULGATION  OF  THE 
IMPLEMENTATION  PLAN 

Sut>part  EE— New  Hampstiire 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Section  52.1520,  paragraph  (c)  is 
amended  by  adding  paragraph  (18)  as 
follows: 

S  S2.1S20    ktontmeatlon  of  plan. 

(c)  *  *  * 

(18)  A  plan  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
for  lead  and  to  amend  the  state's  air 
quality  standards  was  submitted  on 
April  15, 1980.  A  letter  further  explaining 
the  state  procedures  for  review  of  new 
major  sources  of  lead  emissions  and 
confirming  the  use  of  reference  methods 
was  submitted  on  December  9, 1980  by 
the  Director  of  the  Air  Resources 
Agency. 

|FR  Doc.  n-XOan  FUed  7-14-«;  •:45  amj 
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40  CFR  Part  52 

[A-4-fRL-1M2-3] 

Florida  State  Implementation  Plan; 
Reviaed  Umita  for  New  Nitric  and 
SuHurtc  Add  Planta  and  New  Portland 
Cement  Planta 

aocncy:  Environmental  Protection 

Agency. 

/icnoic  Final  rule. 

summary:  EPA  announces  its  approval 
of  State  Implementation  Plan  (SIP) 
revisions  which  the  Florida  Department 
of  Environmental  Regulation  has 
submitted  pursuant  to  the  requirements 
of  the  Clean  Air  Act.  The  revisions 
provide  limits  on  visible  emissions  from 
new  nitric  and  sulfuric  acid  plants  and 
mass  emissions  from  new  Portland 
cement  plants  which  are  consistent  with 
Federal  new  source  performance 
standards  (NSPS).  This  action  will  be 
effective  60  days  from  the  date  of  this 
notice  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
date:  This  action  is  effective  September 
14. 1981. 

ADOmSSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs.  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 


Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington.  D.C. 

20460 
Library,  Office  of  the  Federal  Register. 

1100  L  Street.  N.W.,  Room  8401, 

Washington,  D.C  20005 
Department  of  Environmental 

Regulation.  Twin  Tower  Office 

Building,  2600  Blair  Stone  Road. 

Tallahassee.  Florida  32302 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street,  N.E..  Atlanta.  Georgia  30365 
PON  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INPORMATION:  On  July 
16. 1976.  the  State  of  Florida  submitted  a 
SIP  revision  that  consists  of  revised 
regulations  for  visible  emissions  from 
new  nitric  and  sulfuric  acid  plants  and 
revised  particulate  emission  limits  for 
new  Portland  cement  plants. 

The  revisions  in  Florida  regulations 
17-2.04(6)  (g)  and  (b)  change  the 
allowable  visible  emissions  for  new 
nitric  and  sulfuric  acid  plants  from  "no 
visible  emission"  to  "no  visible 
emissions  which  exhibit  10  percent 
opacity  or  greater,"  as  required  by 
Federal  NSPS. 

The  revisions  also  change  the  State's 
particulate  emission  limits  for  new 
Portland  cement  plants  (17-2.04(b)(f)} 
from  the  rate  presently  allowable  based 
on  the  process  weight  table  to  the 
emission  limitations  of  NSPS  for 
Portland  cement  plants  (0.3  lb.  per  ton  of 
kiln  feed  for  kiln  emissions  and  0.1  lb. 
per  ton  of  kiln  feed  for  the  clinker 
cooler). 

Both  environmental  and  economic 
impacts  of  these  rule  changes  will  be 
minimal.  However,  the  changes  will 
eliminate  the  confusion  of  double 
standards  by  making  the  State  rules 
consistent  with  NSPS,  and  this  will 
facilitate  administrative  procedures  and 
enforcement  actions. 

Action 

EPA  is  today  approving  these 
revisions  in  the  Florida  plan.  This  is 
being  done  without  prior  proposal 
because  the  changes  are  not  of  material 
significance.  The  public  should  be 
advised  that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments  the  approval  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 


will  withdraw  the  final  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  serves 
merely  to  make  Florida's  regidations  for 
certain  new  sources  consistent  with 
applicable  Federal  new  source 
standards. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)|2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  bf  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1980. 

(Section  110  of  the  Clean  Air  Act.  as 
amended  (42  USC  7410)) 

Dated:  July  6. 1981. 
Anns  M.  Gorsuch, 
Administrator. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  Amended  as 
follows: 

Sut>part  K— Florida 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  paragraph  (28)  as  follows: 

{S2.B20    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(28)  Revised  limits  on  visible 
emissions  from  new  sulfuric  and  nitric 
acid  plants  and  mass  particulate 
emission  limits  new  Portland  cement 
plants,  submitted  on  July  16. 1976,  by  the 
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Department  of  Environmental 
Regulation. 

\¥V.  Doc.  81-20658  Filed  7-14-81:  8:45  ain| 
BILUNQ  cooc  (MO-SS-M 


40CFRPart81 
1A-4-FRL-1S62-4] 

Nortti  Carolina:  Redesignation  of 
Carteret  and  Foraytti  Counties  for  Air 
Quality  Planning  Purposes 

AGENCY:  Environmental  Protection 
.  Agency. 
ACTION:  Pinal  rule. 

summary:  EPA  announces  the 
redesignation  of  Carteret  and  Forsyth 
Counties.  North  Carolina  from 
unclassifiable  to  attainment  for 
particulate  matter.  This  change  is  based 
on  eight  consecutive  calendar  quarters 
of  air  quality  data  showing  attainment. 
this  action  will  be  effective  60  days  from 
the  date  of  this  notice  unless  notice  is 
,  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

date:  This  action  is  effective  September 
14, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Walter  Bishop  of  the 
EPA  Region  FV  Air  Programs  Branch 
(address  belowj.  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  D.C. 
20460. 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365. 
Air  Planning  and  Environmental 
Standards  Branch,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Archdale  Building,  512 
N.  Salisbury  Street.  Raleigh,  North 
Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  Bishop  at  the  EPA  Region  IV 
address  above  or  call  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962  at  9019).  the 
Administrator  designated  Carteret  and 
Forsyth  Counties,  North  Carolina 
unclassifiable  for  particulate  matter. 
The  designation  of  Carteret  County 
was  based  on  data  from  the  Source 
Street  monitoring  site  in  Morehead  City. 
This  site  was  determined  to  be  biased 
and  was,  with  EPA's  concurrence. 


deleted  from  the  State's  particulate 
monitoring  network  in  1976.  A  new  site 
was  established  on  Myrtle  Street  in 
Morehead  City.  Data  gathered  at  the 
latter  site  have  shown  no  violation  of 
any  particulate  standard  since  January 
1977.  On  December  30, 1980.  the  State 
asked  that  the  designation  of  Carteret 
County  be  changed  to  attaiimient.  EPA 
is  today  granting  this  request 

The  original  designation  of  Forsyth 
County  was  based  on  three  quarters  of 
data  from  the  Ridge  Avenue  site  in 
Winston-Salem,  which  began  operation 
in  January  1977.  The  State  requested  on 
December  30, 1980,  that  the  area  be 
redesignated  attainment,  submitting 
data  from  the  site  for  calendar  years 
1978  and  1979.  The  data  show  no 
violations  of  any  particulate  standard. 
Accordingly.  EPA  is  granting  the  State's 
request  for  redesignation  to  attainment 

Since  the  Agency  views  as 
noncontroversial  and  routine  any 
redesignation  to  attainment  made  on  the 
basis  of  eight  consecutive  calendar 
quarters  of  data  showing  attainment 
EPA  is  today  changing  the  Section  107 
attainment  status  designation  of 
Carteret  and  Forsyth  Counties  from 
unclassifiable  to  attainment  for 
particulate  matter  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  conunents  the 
approval  action  will  be  withdrawn  and 
a  subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  and  begin  a  new  rulemaking  by 


annoimcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  US.C 
605(b).  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  burden  oo 
sources. 

Under  Executive  Order  1229L.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
changes  the  designation  of  two  areas  to 
attainment  and  imposes  no  regulatoiy 
requirement  on  anyone. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today. 

(Section  107  of  the  Clean  Air  Act  (42  V&Xl. 
7407).} 

Dated:  July  6. 1981. 
Anne  M.  Gorsudi. 
Administrator. 

Part  81  of  Chapter  L  Tide  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Sulipart  C— Section  10/ Attammam 
Status  Designations 

In  §  81.334.  the  TSP  table  is  revised  by 
changing  the  entries  for  Carteret  County 
and  Forsyth  County  to  read  as  follows: 

§•1.334    NorthCaroKna 


NOfrm  CAROUNA— TSP 


Designated  area 


Does  no(  meel 
pnmary  standards 


Does  not  meet 
aecondary  standards 


Camolbet 


Carteret  County 

Forsyth  County 
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40  CFR  Part  81 
(A-5-FRL-186e-1] 

Ohio:  Designation  of  Areas  for  Air 
Quality  Planning  Purposes 

AQENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 


summary:  This  rulemaking  changes  the 
air  quality  attainment  designation 
relative  to  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  Defiance 
County.  Ohio.  On  March  9, 1981  (46  FR 
15745).  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed  to 
change  the  TSP  nonattainment 
designation  for  Richland  Township  to 
attainment  thus  making  all  of  Defiance 
County  attainment  Public  comments 
were  solicited  and  none  were  received. 
This  notice  announces  EPA's  final 
rulemaking. 


36702 
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EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  August  14, 1981. 
ADDHESSES:  Copies  of  the  redesignation 
request,  the  Notice  of  Proposed 
Rulemaking  (48  FR  15745).  and  EPA's 
evaluation  are  available  for  inspection 
during  normal  business  hours  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch,  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  80604. 

Copies  of  the  submittal  are  also 
available  at: 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit,  401  M  Street  SW.,  Washington, 

D.C.  20480 
Ohio  Environmental  Protection  Agency, 

P.O.  Box  1049,  Columbus.  Ohio  43216. 
FOR  FUflTHER  INFORMATION  CONTACT 
Delores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  Section  107(d]  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  State 
to  submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962],  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  March  3. 1978.  EPA  designated 
Defiance  County  as  nonattainment  of 
the  primary  NAAQS  for  TSP  (43  FR 
8962.  9023).  EPA  amended  the 
designation  on  October  5. 1978  (43  FR 
45993. 46012)  retaining  the  primary 
nonattainment  designation  for  those 
areas  of  Richland  Township  not  within 
the  City  of  Defiance,  revising  the 
designation  of  the  City  of  Defiance  to 
secondary  nonattainment,  and  making 
the  remainder  of  Defiance  County 
attainment.  Because  the  primary 
nonattainment  designation  included  the 
area  surrounding  General  Motors 
Corporation's  (CM)  Central  Foundry 
located  in  Richland  Township,  CM 
petitioned  on  November  20, 1978  to 
revise  the  designation  for  Richland 
Township  to  attainment. 

To  redesignate  an  area  from 
nonattainment  to  attainment,  the  most 
recent  eight  calendar  quarters  of  data 


must  show  no  violations  of  the  NAAQS. 
To  support  its  redesignation  request, 
CM  submitted  nine  quarters  of  TSP 
monitoring  data  for  the  period  July  1977 
to  September  1979.  These  data  were 
collected  from  CM's  monitoring  network 
located  around  its  Central  Foundry.  EPA 
reviewed  GM's  request  and  asked  Ohio 
EPA  to  review  the  designation.  On 
February  1. 198a  Ohio  EPA 
reconunended  that  the  designation  be 
revised  to  secondary  nonattaiiunent 
because  there  were  violations  of  the 
secondary  standard  for  TSP  within  the 
most  recent  eight  calendar  quarters  of 
monitoring  data.  No  violations  of  the 
primary  standard  were  found  during  the 
last  ei^t  quarters  of  data. 

Therefore,  based  upon  the  ambient  air 
monitoring  data,  and  Ohio  EPA's 
recommendation,  on  Mc-ch  19, 1980  (45 
FR  17596)  EPA  proposed  to  redesignate 
Richland  Township,  excluding  the  City 
of  Defiance,  from  primary 
nonattainment  to  secondary 
nonattainment  for  TSP.  Public  comments 
were  solicited. 

On  April  29, 1980,  CM  submitted 
public  comments  on  the  proposed 
redesignation  and  repeated  its  request 
that  Richland  Township  be  reclassified 
as  attainment  of  both  the  primary  and 
secondary  NAAQS  for  TSP.  To  support 
its  request,  CM  submitted  two 
additional  quarters  of  TSP  monitoring 
data  on  April  29, 1980  and  an  additional 
quarter  of  data  on  August  7, 1980. 

EPA  reviewed  GM's  request  and 
asked  Ohio  EPA  to  review  the 
designation.  On  October  28, 1980.  Ohio 
EPA  recommended  that  all  of  Defiance 
County,  including  Richland  Township, 
be  reclassified  to  attainment  for  TSP. 
This  recommendation  is  based  on  the 
TSP  monitoring  data  submitted  by  GM 
and  is  supported  by  monitoring  data 
collected  by  Ohio  EPA  from  its 
monitoring  site  in  the  City  of  Defiance. 
The  combined  data  shows  no  violations 
of  the  TSP  primary  and  secondary 
standard  within  the  most  recent  eight 
calendar  quarters  of  data  for  Richland 
Township.  Therefore,  based  upon  the 
TSP  ambient  monitoring  data  submitted 
by  GM  and  Ohio  EPA,  and  on  Ohio 
EPA's  recommendation.  EPA  on  March 
9, 1981  (46  FR  15745)  proposed  to 
redesignate  Richland  Township  to 
attainment  of  the  NAAQS  for  TSP. 

Interested  parties  were  given  until 
April  8, 1981  to  comment  on  the 
redesignation.  No  public  comments  were 
received.  Therefore,  pursuant  to  Section 
107  of  the  Clean  Air  Act,  EPA  approves 
the  redesignation  as  proposed  in  the 


March  9, 1981  Notice  of  Proposed 
Rulemaking.  This  redesignation  will 
result  in  all  of  Defiance  County  being 
classified  as  attainment.  The 
redesignation  is  effective  (30  days  from 
publication). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  air  quality  designations. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  an  area's  air  quality 
designation  and  imposes  no  regulatory 
requirements.  Any  regulatory 
requirement  which  may  occur  as  a  result 
of  this  action  will  be  dealt  with  in  a 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

This  Final  Rulemaking  is  issued  under  the 
authority  of  section  107  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7407). 

Dated:  July  6. 1981. 
Anne  M.  Gorauch, 
Administrator, 

PART  81— AIR  QUALITY  CONTROL 
REGIONS.  CRITERIA.  AND  CONTROL 
TECHNIQUES 

Subpart  C— Section  107  Attainnwnt 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio— TSF' 
the  entry  for  Defiance  County  is 
amended  as  follows: 

f  81.338    Ohia 
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Ohio— TSP 


Designated  araa 


Does  not 

meet  primary 
standanis 


Does  not 

mee< 
secondary 
standanis 


Cannot  be 


Belter  ttiwi 
nabonal 
standards 


ONo  Counties: 
Defiance 


...  X. 
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40  CFR  Part  122 

lEN-fRL  1870-6] 

Consolidated  Permit  Regulations; 
NPDES  Application  Requirements; 
Suspension  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Suspension  of  portion  of  final 

rule. 

summary:  This  action  suspends  the 
requirement  in  EPA's  consolidated 
permit  regulations  that  effluent  testing 
data  be  submitted  by  applicants  for 
renewal  of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  no 
later  than  June  30, 1981,  or,  in  some 
cases,  the  permit  expiration  date.  The 
suspension  is  necessary  to  alleviate 
problems  arising  frojn  constraints  on 
laboratory  capacity  and  to  allow  permit 
applicants  to  adjust  to  relaxation  of 
testing  requirements  in  the  application 
form  before  submitting  this  information. 
EFFECTIVE  DATE:  July  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  S.  Goldberg  or  Tom  Laverty.  Office 
of  Water  Enforcement  and  Permits  (EN- 
336).  Washington.  D.C.  20460;  (202)  426- 
7035. 

SUPPLEMENTARY  INFORMATION:  On  May 
19. 1980.  EPA  issued  final  consolidated 
permit  regulations  and  the  consolidated 
permit  application  forms,  including  the 
NPDES  permit  application  forms  (Forms 
1.  2b,  and  2c)  under  the  Clean  Water  Act 
(45  FR  33290).  These  regulations  (40  CFR 
Part  122.53(c)(2))  establish  deadlines  for 
the  submission  by  industrial  dischargers 
of  the  results  of  sampling  and  analysis 
of  effluents. 

The  consolidated  permit  regulations 
and  NPDES  Form  2c  (Items  V  and  VI) 
require  that  existing  industrial 
dischargers  submit,  in  their  applications 
for  permit  renewal,  quantitative  and 
qualitative  information  for  certain 
pollutants  discharged  or  used  or 
produced  at  their  facilities.  40  CFR 
122.53(d)  (7).  (9),  and  (10).  Section 
122.53(d)(7)  requires  the  submission  of 
quantitative  data  obtained  through 
analysis  of  the  applicant's  discharge. 


and  in  some  cases,  qualitative  data  for 
specified  pollutants.  Section  122.53(d)(9) 
requires  that  the  applicant  list  the  toxic 
pollutants  it  uses  or  expects  to  use  or 
manufacture  during  the  next  five  years. 
Section  122.53(d)(10)  requires  that  the 
applicant  include  descriptive 
information  on  pollutants  it  has  reason 
to  believe  will  exceed  certain  values 
over  the  next  five  years. 

The  table  in  {  122.53(cK2)  establishes 
deadlines  for  submitting  this 
information.  Footnote  (2),  which  applies 
to  applicants  whose  existing  permits 
expire  between  December  1, 1980,  and 
May  31, 1981,  authorizes  the  State  or 
EPA  permit  program  director  (the 
"Director")  to  extend  the  deadline  for 
submitting  the  information  required  by 
§  122,53(d)(7),  (9).  and  (10)  to  no  later 
than  June  30. 1981.  Footnote  (3)  to  the 
table,  which  applies  to  applicants  whose 
existing  permits  expire  after  December 
1, 1980,  authorizes  the  Director  to  extend 
the  deadline  for  submitting  the 
application  for  renewal  to  no  later  than 
the  expiration  date  of  the  existing 
permit. 

The  Administrator  has  concluded  that 
these  deadlines  for  submitting  efiluent 
data  should  be  suspended.  Today's 
suspension  will  allow  permit  applicants 
to  adjust  to  changes  in  the  testing 
requirements  before  submitting  the 
required  information.  In  addition,  this 
suspension  will  alleviate  problems 
which  may  have  occurred  on  a  local  or 
regional  basis  due  to  a  shortage  of 
laboratory  testing  capacity. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  to  revise  footnotes  (2) 
and  (3)  of  the  table  in  §  122.53(c)(2)  to 
extend  the  deadline  for  submitting  the 
information  required  by  §  122.53(d)(7). 
(9).  and  (10)  from  June  30. 1981,  to 
September  30, 1981.  To  provide 
immediate  relief  to  permit  applicants 
while  public  comment  on  the  proposed 
rule  is  being  received,  EPA  is 
suspending  footnote  (2)  and  the  portion 
of  footnote  (3)  which  restricts  the 
Director's  authority  to  extend  the 
NPDES  application  deadline  to  no  later 
than  the  permit  expiration  date,  but  only 
as  that  restriction  applies  to  the 


submission  of  infonnatioa  required  by 
§  122.53(d)  (7).  (9).  and  (10)  (Items  V  and 
VI  of  Form  2c).  Thus,  the  Director  may 
extend  the  deadline  for  submitting  this 
data  beyond  June  30. 1961.  and  may  do 
so  without  a  request  by  the  applicant 
The  Director  may  not  extend  the 
deadline  for  submitting  the  infonnatioa 
required  in  the  remaining  portion  of  the 
application  beyond  the  permit 
expiration  date. 

Permit  writers  should  limit  any 
extensions  for  submitting  this  effluent 
information  to  no  later  than  tlie 
September  30, 1961  deadline  proposed 
elsewhere  in  today's  Federal  Ifngiilf 
Extensions  beyond  the  deadline  finally 
promulgated  will  be  ineffective  because 
compliance  with  the  more  stringent 
Federal  requirement  will  be  required  in 
any  event.  Moreover,  prompt  submission 
of  this  information  by  the  proposed 
deadline  will  be  required  in  order  to 
allow  EPA  and  States  to  issue  pennits 
which  reflect  the  best  available 
technology  economically  adiievable 
(BAT)  and  the  best  conventional 
pollutant  control  technology  (BCT)  and 
which  provide  for  meeting  the  July  1, 
1984  statutory  deadline.  It  should  be 
noted  that  some  facilities  have  already 
submitted  complete  applications  and  in 
such  cases  no  extension  will  be 
necessary. 

Compliance  with  Executive  Order 
12291.  Under  Executive  Order  1229L 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  suspends  deadlines 
for  submitting  effluent  data,  thus 
providing  greater  flexibility  to  permit 
applicants.  Moreover,  it  imposes  no 
additional  requirements  or  costs  and 
meets  none  of  the  other  criteria 
established  in  the  Executive  Order  for  a 
major  rule. 

"This  regulation  was  submitted  to  the 
Ofiice  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Qean  Water  Act.  33  USC  §  1251  et  seq.1 

Dated:  July  6. 1961. 
Anne  M.  Gorauch. 

Administrator. 

Accordingly,  40  CFR  Part  122  is 
suspended  until  further  notice  as  set 
forth  below: 

§122.53    (Amendedl 

1.  Footnote  (2)  to  the  table  in  40  CFR 
§  122.53(c)(2)  is  suspended  until  further 
notice. 

2.  In  footnote  (3)  to  the  table  in  40  CFR 
§  122.53(c)(2).  the  portion  wtiich  restricts 
the  Director's  authority  to  extend  the 


36704 


Federal  Register  /  Vol.  46.  No.  135  /  Wednesday.  July  15.  1961  /  Rules  and  Regulations 


application  deadline  no  later  than  the 
permit  expiration  date  as  that  restriction 
applies  to  the  submission  of  data 
required  by  S  122.53(d)(7).  (9),  and  (10)  is 
suspended  until  further  notice.  Thus, 
during  the  suspension,  footnote  (3) 
effectively  reads  as  follows: 

*The  Director  may  grant  permiasion  to 
submit  an  application  later  than  this  date  but 
(except  for  infromatlon  required  by 
paragraph  (d)(7),  (9),  and  (10)  of  this  action) 
no  later  than  the  expiration  date  of  the 
permit. 

|FR  Doc  n-20eM  PIM  7-14.«1:  «e4S  Mai 

wujMo  coot  MM  n  m 


40  CFR  Parts  123  and  124 

(SWH-FRL  1S59-31 

Consolidated  Permit  Regulations:  tfis 
Hazardous  Wsste  Permit  Progrsm 

AQENCV:  Environmental  Protection 

Agency. 

action:  Interim  final  revision  to  rule 

and  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  revising  its 
Consolidated  Permit  Regulations  to 
specify  new  procedures  for  public 
participation  in  hazardous  waste 
permitting  and  to  make  these  procedures 
applicable  to  State  hazardous  waste 
permit  programs.  This  revision 
implements  recent  amendments  to  the 
Resource  Conservation  and  Recovery 
Act  of  1978,  as  amended  (RCRA).  The 
revision  is  being  promulgated  as  an 
interim  final  regulation,  but  the  Agency 
solicits  public  comments  by  the  date 
specified  below. 

DATCS:  Effective  date:  July  15, 1981. 

Comment  date:  This  revision  is 
promulgated  as  an  interim  Hnal  rule. 
Comments  must  be  submitted  by  August 
31. 1981. 

AOOflESS:  Comments  should  be 
addressed  to  Robert  Brook,  Office  of 
Water  Enforcement  and  Permits  (EN- 
336),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brook,  Office  of  Water 

Enforcement  and  Permits  (EN-336),  (202) 

755-0750. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  revisions  are  issued  under  the 
authority  of  Sections  2002(a),  3005.  3006 
and  7004(b]  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C. 
S  S  6912(a),  6025,  6026  and  6974(b). 


n.  Amendments  to  the  Statute  and 
Implementing  Revisions  to  the 
Regnlations 

On  October  21, 1980.  Congress  passed 
the  Solid  Waste  Disposal  Act 
Amendments  of  1980,  P.L  96-482  ("the 
RCRA  Amendments")  which  amended 
the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976.  Included  in 
the  amendments  were  additions  to 
Section  7004(b)  regarding  public 
participation  in  the  issuance  of  RCRA 
permits  by  both  EPA  and  the  States. 
EPA  is  today  promulgating  revisions  to 
its  Consolidated  Permit  Regulations  to 
reflect  these  new  requirements. 

EPA  promulgated  Consolidated  Permit 
Regulations  on  May  19, 1980  (45  FR 
33290.  codified  at  40  CFR  Parts  122-124). 
These  regulations  establish  basic  permit 
requirements  for  five  programs, 
including  the  hazardous  waste  permit 
program  under  RCRA.  Part  122  of  the 
regulations  includes  basic  requirements 
for  EPA-Administered  permit  programs; 
Part  123  establishes  requirements  for 
State  programs  operated  in  lieu  of  the 
Federal  program;  and  Part  124 
establishes  procedures  to  be  followed  in 
making  permit  decisions  for  the 
programs  covered  by  the  Consolidated 
Permit  Regulations.  While  the  May  19. 
1980  Part  124  regulations  provided 
generally  for  public  participation  in  the 
permit  process,  revisions  are  necessary 
to  include  the  specific  requirements 
added  by  Public  Law  96-482. 

Section  26  of  the  RCRA  Amendments 
adds  several  requirements  for  public 
participation  in  the  permit  issuance 
process  to  Section  7004(b)  of  the  statute. 
First,  the  amendments  require  that  the 
Agency  provide  notice  of  its  intent  to 
issue  a  RCRA  penhit  in  major  local 
newspapers  of  general  circulation  and 
broadcast  such  notice  over  local  radio 
stations.  The  May  19, 1980  Consolidated 
Permit  Regulations  currently  provide 
that  public  notice  for  major  RCRA 
permits  be  given  in  a  daily  or  weekly 
newspaper  within  the  area  affected  by 
the  facility  (S  124.10(c)(2)).  Therefore, 
EPA  is  revising  S  124.10(c)(2)  to  require 
that  notice  of  draft  permits  be  published 
in  major  daily  or  weekly  newspapers  of 
general  circulation  and  broadcast  over 
local  radio  stations. 

In  addition,  a  new  Section 
7004(b)(2)(B)  specifies  that  the  public 
comment  period  for  permits  shall  be  at 
least  45  days.  The  May  19, 1980 
regulations  provided  that  the  comment 
period  for  draft  RCRA  permits  would  be 
at  least  30  days.  Therefore,  EPA  is 
revising  9  124.10(b)(1)  to  require 
comment  periods  on  draft  permits  of  at 
least  45  days. 


Amended  Section  7004(b)(2)(B)  of 
RCRA  also  requires  that  a  notice  of 
intent  to  issue  a  permit  be  sent  to  each 
unit  of  local  government  which  has 
jursidiction  over  the  area  in  which  a 
facility  is  proposed  to  be  located  and  to 
each  State  agency  having  any  authority 
mider  State  law  with  respect  to  the 
construction  or  operation  of  such 
facility.  SecUon  124.10(c)(1)  of  the  May 
19, 1980  regidations  lists  persons  that 
must  receive  notice  of  a  draft  permit  for 
all  programs  (RCRA,  NPDES,  UIC,  404, 
and  PSD),  as  well  as  program  specific 
requirements  for  public  notice  (such  as 
notice  requirements  applicable  only  to 
the  NPDES  program).  EPA  is  adding  a 
new  S  124.10(c)(l)(ix)  to  specify  those 
units  of  local  government  and  State 
agencies  that  must  receive  notice  of 
draft  RCRA  permits.  EPA  interprets  the 
requirement  to  send  notice  to  tmits  of 
local  government  to  include 
governments  of  the  local  town, 
municipality  or  county. 

The  statutory  amendments  also 
provide:  "If  within  45  days  the 
Administrator  receives  written  notice  of 
opposition  to  the  agency's  intention  to 
issue  such  permit  and  a  request  for  a 
hearing,  or  if  the  Administrator 
determines  on  his  or  her  own  initiative, 
he  or  she  shall  hold  an  informal  hearing 

(Section  7004(b)(2)(B).  as 

amended).  Under  new  Section  7004(b]  of 
the  statute,  the  Administrator  is  also 
required  to  schedule  the  hearing  at  a 
location  convenient  to  the  nearest 
population  center  to  the  proposed 
facility  and  to  give  public  notice  of  the 
date,  time  and  subject  matter  of  the 
hearings.  Section  124.12(a)  of  the  May 
19, 1960  regulations  provided  that  an 
infdrmal  hearing  will  be  held  if  anyone 
requests  a  hearing  and  the  Director  finds 
a  significant  degree  of  public  interest  in 
a  draft  permit,  or  if  the  Director  decides 
in  his  or  her  discretion  to  schedule  a 
hearing.  The  relation  is  therefore 
being  revised  to  require  that,  for  RCRA 
permits  only,  a  hearing  be  held  in  any 
case  where  written  notice  of  opposition 
to  a  draft  permit  and  a  request  for  a 
hearing  are  received  within  45  days  of 
public  notice  of  the  preparation  of  a 
draft  RCRA  permit. 

The  Agency  intends  that  the 
requirement  to  hold  an  informal  hearing 
apply  to  cases  when  the  Agency  has 
tentatively  decided  to  issue  a  permit  and 
written  a  draft  permit  containing  draft 
conditions  and  also  when  the  Agency 
has  tentatively  decided  to  deny  a  permit 
application  and  has  issued  a  notice  of 
intent  to  deny  under  S  124.6(b).  Section 
124.6(b)  states  that  a  notice  of  intent  to 
deny  is  a  type  of  draft  permit  that 
follows  the  same  procedures  as  other 
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draft  permits.  In  addition,  S  122.3 
defines  "draft  permit"  to  include  notices 
of  intent  to  deny.  Thus,  new  §  124.12(a) 
states  that  hearings  will  be  granted  upon 
request  if  written  notice  of  opposition 
and  a  request  for  a  hearing  is  received 
after  public  notice  of  a  draft  permit 
which  includes  decisions  to  grant  or 
deny  a  permit.  Though  the  amendments 
to  Section  7004(b)  of  RCRA  refer  only  to 
hearings  after  receipt  of  a  notice  of 
opposition  to  the  Agency's  intention  to 
issue  a  permit,  EPA  interprets  Congress' 
intent  concerning  public  participation  in 
the  permit  process  to  also  require  a 
mandatory  informal  hearing  upon 
request  when  the  Agency  has  issued 
notice  that  it  intends  to  deny  a  permit 
application.  In  addition.  §  124.12(a)  is 
being  revised  to  include  the  requirement 
of  new  Section  7004[bK2)(B)  that  RCRA 
hearings  be  held  whenever  possible  at  a 
location  convenient  to  the  nearest 
population  center  to  the  proposed 
facility. 

Section  26  of  the  RCRA  Amendments 
also  requires  that  the  date,  time,  and 
subject  matter  of  the  hearing  be  given  in 
the  required  public  notice  for  the 
hearing.  Section  124.10(d)(2)  of  the  May 
19, 1980  regulations  provided  that  the 
public  notice  for  a  hearing  contain  the 
date,  time,  place  and  description  of  the 
nature  and  purpose  of  the  hearing. 
Therefore,  revision  to  the  regulations  is 
lumecessary  to  incorporate  this 
statutory  change. 

Finally,  amended  Section  7004(b)(2)(B) 
of  the  statute  specifies  that  no  State 
program  may  be  authorized  imder 
Section  3006  unless  the  State  program 
provides  for  the  notice  and  hearing  now 
required  by  the  RCRA  Amendments. 
Section  123.7(a)  of  the  May  19, 1980 
regulations  requires  that  States  seeking 
authorization  of  RCRA  programs  under 
Section  3008  of  RCRA  have  legal 
authority  to  implement  specific 
provisioni  of  the  Consolidated  Permit 
Regulations  and  administer  the  State 
provisions  in  aooordaace  with  the 
specified  provisions.  Amoog  the 
provisions  specified  as  requirements  for 
State  RCRA  programs  are  the  provisioas 
for  public  notice  in  f  t24.10(b)  and  (c) 
and  for  piit}lic  hearings  in  S  124.12(a). 
Since  today's  revisions  modify 
§§  124.ie(b).  (c)  and  124.12(a).  the 
reviskms  are  applicabie  to  Stetes 
seeking  interim  and  find  authorizatioa 
by  virtue  of  I  123.7(b).  Slates  seeking 
interim  autbofization  under  Set^on  3006 
must  meet-tkt  requireniente  of  aaended 
§S  124.10(61(11.  (cMlMix).  (cM^irn)  and 
124.12(a|:  i  t2a.l2a(d|  Ins  been 
amended  to  fefled  tl^  Snbstantial 
equivalence  to  tiiese  revised  Part  124 
provisioas  is  not  safficient  for  interim 


authorization  because  amended  Section 
7004(b)  of  RCRA  specifically  provides 
that  EPA  cannot  authorize  a  State 
program  under  Section  3006  unless  the 
State  program  provides  for  the  notice 
and  hearing  of  Section  7004(b). 

m.  Interim  Final  Promulgation 

EPA  is  promidgating  these  reyisions  to 
Parts  123  and  124  as  interim  final 
regulations.  Because  the  revisions 
merely  incorporate  in  the  regulations  the 
new  requirements  for  public 
participation  contained  in  Section 
7004(b)  of  RCRA,  prior  notice  and 
comment  is  unnecessary. 

In  addition,  the  revisions  must  be 
effective  immediately  to  put  States  on 
notice  that  their  programs  for  both 
interim  and  final  authorization  must 
contain  the  required  procedures. 
Because  States  will  soon  begin 
preparing  their  applications  for  Phase  II 
Interim  Authorization,  there  is  good 
cause  for  promulgating  the  revisions  as 
interim  final  regulations,  with  a 
comnient  period  following  promulgation. 

IV.  Effective  Date 

Section  3010  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  (and 
revisions  thereto)  promulgated  under 
Sections  3002  through  3005  will  take     " 
effect  six  months  after  promulgation. 
The  purpose  of  this  requirement  is  to 
allow  persons  handling  hazardous 
waste  sufficient  lead  time  to  comply 
with  major  new  regulatory  requirements. 
The  revisions  promulgated  today  are  not 
the  type  of  major  revisions  to  the  RCRA 
regulations  that  Congress  had  in  mind 
when  it  provided  for  a^six-month  delay 
between  promulgation'and  the  effective 
date.  These  revisions  impose 
requirements  on  EPA  and  States,  rather 
than  on  the  public  generally  or  the 
regulated  community.  The  revisions  are 
procedural  and  impose  no  substantive 
requirements  on  any  party.  No 
additional  lead  time  should  be 
necessary  to  comply  with  these 
regulations  because  the  amendments  do 
not  significantly  change  the  procedufes 
for  public  participation. 

For  die  foregoing  reasons.  EPA  is 
promulgating  these  revisions  as  interim 
final  regulations,  effective  immediately. 
To  afford  the  public  an  opportumty  to 
participate  in  tliis  ndenuiking,  EPA  will 
accept  oomments  until  August  31. 1961. 
All  comments  %nti  be  cmisidered  tn 
developing  the  final  regulation. 

V.  Economic,  Environmental  and 
Regaiatoty  irapads 

A  Executive  Order  12291 

Under  Execative  Order  12291,  EPA 
must  judge  whether  a  regulation  is 


"Major"  and  therefore  subject  to  the 
requirement  to  develop  a  Regulatory 
Impact  Analysis,  the  Agency  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  meet  any  of 
the  criteria  of  Section  l(b]  of  Executive  ' 
Order  12291.  The  regulation  is 
procedural  and  makes  relatively  minor 
changes  to  already  existing  procedures 
for  public  participation  in  me  issuance 
of  RCRA  permits.  The  practical  effect  of 
the  changes  will  be  to  establish  a 
mandatory  duty  to  hold  informal  public 
hearings  for  draft  permits  upon  request, 
rather  than  in  the  Agency's  discretion,  to 
allow  additional  time  for  public 
comment  on  draft  permits  and  to  require 
that  notice  of  the  draft  permit  be  sent  to 
specified  parties.  The  regulation  does 
not  meet  die  Section  l(b]  criteria 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
or  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions,  or  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  based 
enterprises  in  domestic  or  export 
markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

B.  The  Reguhtory  Flexibility  Ad 

Pursuant  to  die  Regulatory  Flexibility 
Act.  5  U.S.C  601-612.  all  "notice  and 
comment"  rulemaking  which  is  proposed 
after  January  1, 1981.  or  as  in  this 
comment"  rulemaking  which  is  proposed 
after  January  1, 1981,  or  as  in  this  case, 
promulgated  as  interim  final,  must  be 
accompanied  by  a  regulatory  flexibility 
analysis,  or  by  a  certification  by  the 
Administrator  that  no  such  analysis  is 
necessary  because  the  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation  is  procedural  and 
imposes  only  minor  additional 
requirements  on  Federal  and  State 
governiDent  for  public  participation  in 
the  permit  process.  The  legulation  will 
have  no  additional  impact  or  effiects  on 
small  business  or  entities  involved  in 
the  permit  issuance  process. 

Acoofdingly.  I  faeteby  certify  Ikat  Uiis 
interim  final  regulation  wUl  not  have  a 
significant  eoonomic  impact  on  a 
substantial  number  of  araall  entities. 
Therefore,  this  regidation  does  not 
require  a  regulatory  flexibility  analysis. 
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Dated:  |uly  S.  1981. 
Anne  M.  Gorauch, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  123.129  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  123.129    AddMonal  program 
r«qulrwnento  for  Interim  autltorizatlon  for 
Phase  IL 
«        *        •        «        * 

(d)  State  programs  shall  have 
requirements  for  permitting  which  are 
substantially  equivalent  to  the 
provisions  listed  in  §S  123.7  (a)  and  (b]. 
except  that  States  must  have 
requirements  equivalent  to  §  §  124.10 
(b)(1),  (c)(l)(ix).  (c){2)(ii)  and  124.12(a). 

2.  Section  124.10  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
new  paragraph  (c)(l)(ix)  and  revising 
(c)(2)  to  read  as  follows: 

{124.10    Public  notice  Of  permtt  actions 
and  public  comment  period. 

(b)  Timing  (applicable  to  State 
programs,  see  S  123.7). 

(1)  Public  notice  of  the  preparation  of 
a  draft  permit  (including  a  notice  of 
intent  to  deny  a  permit  application) 
required  under  paragraph  (a)  of  this 
section  shall  allow  at  least  30  days  for 
public  comment.  For  RCRA  permits 
t>nly,  public  notice  shall  allow  at  least  45 
days  for  public  comment.  For  EPA- 
issued  permits,  if  the  Regional 
Administrator  determines  under  40  CFR 
Part  6,  Subpart  F  that  an  Environmental 
Impact  Statement  (EIS)  shall  be 
prepared  for  an  NPDES  new  source, 
public  notice  of  the  draft  permit  shall 
not  be  given  until  after  a  draft  EIS  is 
issued. 

(c)  *  *  * 

(1)  *  *  • 

(ix)  For  RCRA  permits  only:  (A)  To 
any  unit  of  local  government  having 
jurisdiction  over  the  area  where  the 
facility  is  proposed  to  be  located;  and 
(B)  To  each  State  agency  having  any 
authority  imder  State  law  with  respect 
to  the  construction  or  operation  of  such 
facility. 

(2)  (i)  For  major  permits  and  NPDES 
and  404  general  permits,  publication  of  a 
notice  in  a  daily  or  weekly  newspaper 
within  the  area  affected  by  the  facility 
or  activity;  and  for  EPA-issued  NPDES 
general  permits,  in  the  Federal  Register; 

Note. — ^The  Director  is  encouraged  to 
provide  at  much  notice  as  possible  of  the 
NPDES  or  404  draft  general  permit  to  the 
facilities  or  activities  to  be  covered  by  the 
general  permit. 


(ii)  for  all  RCRA  permits,  publication 
of  a  notice  in  a  daily  or  weekly  major 
local  newspaper  of  general  circulation 
and  broadcast  over  local  radio  stations. 

3.  In  9  124.12.  paragraph  (a)  is  revised 
to  read  as  follows: 

9124.12    PubNc  hearings. 

(a)  (Applicable  to  State  programs,  see 
9  123.7).  (i)  The  Director  shall  hold  a 
public  hearing  whenever  he  or  she  finds, 
on  the  basis  of  requests,  a  significant 
degree  of  public  interest  in  a  draft 
permit(s);  (2)  The  Director  may  also  hold 
a  public  hearing  at  his  or  her  discretion, 
whenever  for  instance,  such  a  hearing 
might  clarify  one  or  more  issues 
involved  in  the  permit  decision:  (3)  For 
RCRA  permits  only,  (i)  the  Director  shall 
hold  a  public  hearing  whenever  he  or 
she  receives  written  notice  of  opposition 
to  a  draft  permit  and  a  request  for  a 
hearing  within  45  days  of  public  notice 
under  9  124.10(b)(1):  (ii)  whenever 
possible  the  Director  shall  schedule  a 
hearing  under  this  section  at  a  location 
convenient  to  the  nearest  population 
center  to  the  proposed  facility;  (4)  Public 
notice  of  the  hearing  shall  be  given  as 
speciHed  in  9  124.10. 

|FR  Doc  81-20711  Piled  7-14-«l;  •:4S  ami 
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40  CFR  Part  162 
(PH-FRL-1M3-4;  OPP  25001 1C] 

Regulatkxw  for  th«  Enforcement  of 
the  Federal  Inaectlcide,  Fungicide,  and 
Rodantlcida  Act;  Temporary 
Exemption  of  NonNquM  Swimming 
Pool  Chemkala  From  ChiM-Realatant 
Packing  Requlramenta 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  related  notice. 

SUMMARV:  This  notice  grants  a 
nonrenewable  270-day  exemption  from 
the  child-resistant  packaging 
requirements  for  nonliquid  swimming 
pool  chemicals  in  the  l-quart/2-lb  and  2- 
to  7-gallon  size  range,  which  contain  as 
active  ingredients  lithium  hypochlorite, 
calcium  hypochlorite,  and/or  one  or 
more  of  the  isocyanurate  derivatives. 
This  exemption  was  granted  upon  the 
request  of  several  registrants  who 
submitted  supporting  evidence  to  the 
agency. 

DATES:  This  temporary  exemption 
becomes  effective  on  July  15, 1981.  and 
expires  on  April  22, 1982.  All  nonliquid 
swimming  pool  chemicals  in  the  1-quart/ 
2-lb  and  2-  to  7-gallon  size  released  for 
shipment  on  or  after  April  22, 1082 


which  are  subject  to  40  CFR  162.16  must 

be  in  special  packaging. 

FOU  PURTHm  mFONMATION  CONTACT: 

Rosalind  L  Gross,  Registration  Division 
(TS-7B7C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
307.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7180). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  final  regulations,  published  in  the 
Federal  Register  of  March  9, 1979  (44  FR 
13022).  which  require  certain  toxic 
pesticides  to  be  in  special,  i.e..  child- 
resistant,  packaging  after  March  9, 1981. 
The  regulations  provide  that  exemptions 
from  compliance  may  be  requested  on  a 
case-by-case  basis  for  specific  products 
for  which  special  packaging  is  not 
technically  feasible.  The  regulations 
further  provide  that  any  such  exemption 
decision  will  be  published  in  the  Federal 
Register  and  will  be  applicable  to  any 
product  with  identical  or  substantially 
similar  composition  and  intended  uses. 
The  regulations  allow  for  the 
specification  of  a  time  schedule  for  the 
exemption. 

I.  Background 

Several  manufacturers  of  nonliquid 
calcium  hypochlorite,  lithium 
hypochlorite,  and/or  isocyanurate 
derivative  swimming  pool  chemicals 
have  requested  technical  feasibility 
exemptions  from  the  special  packaging 
regulation  40  CFR  162.16.  There  are 
three  requests  in  the  l-quart/2-lb  size 
range  and  eight  requests  in  the  2-  to  7-   ■ 
gallon  size  range. 

II.  Grounds  for  Exemption 

A.  One-Quart/2-lb  Size 

The  three  registrants  seeking 
exemption  on  technical  feasibility 
grounds  for  the  l-quart/2-lb  size 
presented  the  following  evidence,  which 
was  confirmed  in  a  telephone  survey  by 
EPA  conducted  in  March  1981: 

Prior  to  the  March  9, 1981  date  for 
compliance  with  the  regulations,  they 
agreed  to  buy  from  a  packaging 
manufacturer  a  one  quart  "open  head 
pail"  package  which  would  meet  the 
child-resistant  effectiveness  protocol  for 
the  special  packaging  regulations.  The 
registrants  expected  the  one  quart 
package  to  meet  the  protocol  because  an 
identical  design  in  a  larger  size  had 
already  done  so.  However,  the  one  quart 
size  has  failed  to  meet  the  protocol,  and 
its  manufacturer  is  redesigning  it. 
Because  of  their  expectation  that  this 
one  quart  conainer  would  meet  the 
protocol,  the  registrants  made  no  effort 
to  explore  alternative  packaging 
•ources.  and  it  appears  that  there  are  no 
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other  packaging  manufacturers  who 
produce  or  plan  to  prodece  a  one  quart 
child  resitant  open  head  pail  suitable  for 
pesticides  of  this  type.  Th-:  registrants 
now  find  that  despite  their  efforts  to 
comply  with  the  March  9. 1981  deadline, 
they  are  unable  to  do  so.  TTiey  have 
requested  a  3-6  month  exemption  in 
order  to  comply  with  the  regulations. 

B.  Two-  To  Seven-Gallon  Size 

The  eight  registrants  requesting  an 
exemption  on  technical  feasibility 
grounds  for  the  2-  to  7-galion  uzes 
presented  the  following  evidence,  which 
was  confirmed  in  a  telephone  survey  by 
EPA  conducted  in  MarcJi,  198t: 

Special  packaging  in  the  2-  to  7-gaUon 
range  was  not  presently  available  in 
sufficient  quantities  to  meet  tfaeir 
production  needs.  This  unavaiiabiiity 
was  due  to:  (1)  the  difteuity  of  designing 
a  package  capable  of  meeting  the  child- 
resistant  effectiveness  protocol  of  EPA 
and  the  Consumer  Product  Safety 
Commission  which  would  also  comply 
with  Department  of  Transportation  safe 
transport  standards.  (2j  the  fact  that  two 
of  the  designs  and/or  the  related  data 
which  did  meet  these  requirenients  were 
owned  by  private  companies  and  were 
not  available  for  general  use,  and  (3)  the 
difficulty  of  designing  a  container  which 
would  not  be  corroded  by  the 
registrants'  products.  These  products 
generate  a  considerable  amount  of 
highly  corrosive  chlorine  gas,  as  they 
contain  more  than  39  percent  available 
chlorine.  EPA  estimates  that  30-60 
percent  of  the  producers  of  swimming 
poo!  products  in  this  size  who  produce 
approximateily  250,000-500,000  units 
annually,  still  need  special  packaging. 
There  are  three  designs  which  are 
available.  The  manufacturers  of  these 
three  designs  could  not  meet  the  total 
demand  immediately,  and  a  lead  time  is 
required.  The  length  of  the  exemption 
requested  by  the  product  companies  is 
2-12  months.  The  packaging  companies 
requested  2-9  raonths  based  on 
problems  wiA  the  stage  of  design 
development,  production  gear  up,  lead 
time  delivery  schedule,  and  availability 
of  materials. 

III.  Conclusion 

The  one  quart/2  lb  size  of  swimming 
pool  chemicals  are  granted  a  270-day 
exemption  from  the  special  packaging 
regulation  because  the  manufacturers 
did  make  a  timely  oommitment  to 
purchase  a  special  packaging  design 
which  it  was  reasonable  to  expect 
would  pass  the  child-resistant 
effectiveness  protocol  in  time  for  the 
March  9, 1961  compliance  deadhne. 


The  2-  to  7-ganon  size  of  nonhquid 
swimming  pool  chemicals  are  also 
granted  a  270-day  exemption  from  the 
special  packaging  regulations.  In  so 
doing,  EPA  acknowledges  the  technical 
difficulty  of  designing  a  special  package 
which  would  meet  the  safety  testing 
requirements  of  EPA/CPSC  and  the 
DOT  and  would  also  not  cause 
excessive  corrosion  with  the  registrants' 
products,  and  the  need  for  a  sufficient 
lead  time  to  permit  packaging 
manufacturers  to  produce  enough 
special  packages  to  meet  the  demand  of 
these  regiabvnts. 

The  270-day  exemption  granted  by 
EPA  will  permit  registrants  and 
packaging  manufacturers  to  resolve 
their  technical  feasibility  problems, 
ensure  that  the  packages  meet  the  child- 
resistant  effectiveness  protocol  of  EPA/ 
CPSC,  and  provide  adequate  supplies  of 
the  package.  Should  it  appear  during  the 
exemption  period  that  the  packaging 
manufacturers  wiU  be  unable  to  meet 
any  of  these  oonstraints,  the  pesticide 
registrants  will  be  oompelled  to  seek 
alternative  sources  of  special  packaging, 
so  that  they  will  be  in  compliance  by  the 
end  of  the  270-day  period,  if  they  cannot 
find  special  packaging  in  the  size  and/ or 
style  they  want,  they  will  have  to 
change  sizes  and/or  8t3des. 

IV.  Exemption 

A  270-day  exemption  from  40  CFR 
162.16  is  granted  for  Nonliquid 
swimming  pool  chemicals  in  the  1-quart/ 
2-lb.  and  2-  to  7-gallon  size  range  which 
contain  as  active  ingredients  one  or 
more  of  the  foUowing:  sodium  dichloro- 
s-triazinetrione,  trichloro-s- 
triazinetrione.  sodium  dichion>-«- 
triazinetrione  dibydrate.  potassium 
dichloro-s-triaziAetrione, 
mono(trichloFo]tetra-monopota8sium 
dichloro)-penta-s-triazinetrione  (these  5 
are  commonly  referred  to  as  the 
isocyanaiate  derivatives);  lithium 
hypocMorite;  and  calcium  hypochlorite, 
lliis  exemption  is  eflective  July  15. 1961 
and  will  expire  April  22. 1982.  Prodacts 
released  for  shipment  on  or  after  this 
date  must  be  in  special  packaging. 

However,  the  agency  exp>ects  industry 
to  begin  using  the  special  packaging  in 
the  event  it  becomes  available  prior  to 
April  22, 1982.  Iliis  exemplioo  is 
nonrenewable. 

Dated:  June  26. 19*1. 

Doaglas  D.  CampI, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
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41  CFR  Part  1S-1S 

[AS-fRL-18S2-«] 

Contract  Cost  PrinclplM  tor  Nowpr  oW 
Organizations 

AGENCVt  Envinmmental  fVotectioa 
Agency. 

AcnoN:  Fmal  rule. 

SUMMARY:  This  final  rule  establishes 
cost  principles  for  nonprofit 
organizations.  The  cost  principles  are 
for  the  allowability  61  Independent 
Research  and  Development  (IRftD) 
costs,  and  Bid  and  IVoposal  (B&P)  costo 
in  EPA  contracts.  The  Office  of 
Management  and  Budget  issmd  Circular 
A-122,  entitled  "Cost  Principles  for 
Nonprofit  Organizations"  on  \mK  27. 
1980.  The  circular  did  not  tnclode  a 
principle  for  IR&D  or  B&P  costs,  which 
were  left  to  the  discretioa  of  individual 
agencies. 

EFFECTIVE  DATE:  June  30, 1981. 


FOR  FURTHER  iNFORSUnOM  COMTACH 

Environmental  Protection  Ageacy. 
Procurement  and  Contracts 
Management  Division  (PM-214). 
Attention:  Edward  Murphy.  401  M 
Sti^eet,  &W..  Washingtoo.  D.C  2046a 
(202)  755-6030. 

SUPPLEMBITARV  INFORMATIOIC  The 

Agency  has  not  invited  public  comment 
on  this  rule  since  the  cost  principles 
which  the  Agency  is  adopting  are 
identical  to  the  principles  set  forth  in  41 
CFR  1-15.2. 
Roy  N.  Gamae. 

Acting  Assistant  Administrator  for  Phuutiag 
and  Managemeitt 

Accordingly,  the  following  part  is 
added  as  41  CFR  Part  15-15: 

PART  15-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

15-15.a(X)    Scope  of  part 

Subpart  1S-1S.6— Contracts  with  nonpfoW 
organizatfons. 

1&-1S.601     Scope  of  subpart 
15-15.605     Selected  costs. 
15-15.605-3    Bidding  costs. 
15-15.005-35    Research  and  development 
costs. 
Authority:  40  U.S.C  471. 

§15-15.000   Scopeefpert 

This  part  contains  general  cost 
principles  and  procedures  for  the 
negotiation  and  administration  of  fixed- 
price,  cost-reimbursement,  and  other 
types  of  contracts,  the  pricing  of 
contracts  and  contract  modifications 
whenever  cost  analysis  is  performed, 
and  the  determination,  negotiation,  or 
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allowance  of  cost  when  •uch  action  is 
required  by  a  contract  clause: 

Subpart  15-15.9— ContracU  with 
Nonprofit  Organizations 

§1&-15.601    Seopa  of  MJbpart 

This  subpart  provides  principles  for 
determining  the  costs  applicable  to 
contracts  performed  by  non-profit 
organizations.  The  cost  principles  are  In 
addition  to  those  established  by  the 
Office  of  Management  and  Budget  in 
Circular  No.  A-122  dated  June  27. 1980. 

§15-15.605    8«toct«d  costs. 

§15-15.605-3    BhMng  coats. 

Bidding  costs  are  the  costs  of 
preparing  bids  or  proposals  on  potential 
Government  and  non-Government 
contracts  or  projects,  including  the 
development  of  engineering  data  and 
cost  data  necessary  to  support  the 
contractor's  bids  or  proposals.  Bidding 
costs  of  the  current  accounting  period  of 
both  successfid  and  unsuccessful  bids 
and  proposals  normally  will  be  treated 
as  allowable  indirect  costs,  in  which 
event  no  bidding  costs  of  past 
accounting  period  shall  be  allowable  in 
the  current  period  to  the  EPA  contract. 
However,  if  the  contractor's  established 
practice  is  to  treat  bidding  costs  by 
some  other  method,  the  results  obtained 
may  be  accepted  only  if  found  to  be 
reasonable  and  equitable. 

§15-15.605-35    Rsssarchand 


(a)  Basic  research  for  the  purpose  of 
this  Subpart  1&-15.6  is  that  type  of 
research  which  is  directed  toward 
increase  of  knowledge  of  science.  In 
such  research,  the  primary  aim  of  the 
investigator  is  a  fuller  knowledge  or 
understanding  of  the  subject  under 
study,  rather  than  any  practical 
application  thereof.  Applied  research, 
for  the  purpose  of  this  Subpart  15-15.6 
consists  of  that  type  of  effort  which  (1) 
normally  follows  basic  research,  but 
may  not  be  severable  from  the  related 
basic  research,  (2)  attempts  to  determine 
and  expand  the  potentialities  of  new 
scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  and  techniques,  and 
(3)  attempts  to  "advance  the  state-of- 
the-art."  Applied  research  does  not 
include  any  such  efforts  when  their 
principal  aim  is  the  design, 
development,  or  test  of  specific  articles 
or  services  to  be  offered  for  sale,  which 
are  within  the  definition  of  the  term 
development  as  hereinafter  provided, 
(b)  "Development"  is  the  systematic 
use  of  scientiflc  knowledge  which  is 
directed  toward  the  production  of.  or 
improvements  in,  useful  products  to 


meet  specific  performance  requirements, 
but  exclusive  of  manufacturing  and 
production  engineering. 

(c)  A  contractor's  independent 
research  and  development  is  that 
research  and  development  which  is  not 
sponsored  by  a  contract,  grant,  or  other 
arrangement. 

(d)  A  contractor's  costs  of 
independent  research  as  defined  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  allowable  as  indirect  costs 
(subject  to  paragraph  (h)).  provided  they 
are  allocated  to  all  work  of  the 
contractor. 

(e)  Costs  of  Contractor's  independent 
development,  as  defined  in  paragraphs 
(b)  and  (c)  of  this  section  (subject  to 
paragraph  (h)),  are  allowable  to  the 
extent  that  such  development  is  related 
to  the  product  line  for  which  the  EPA 
has  contracts,  provided  the  costs  are 
reasonable  in  amount  and  are  allocated 
as  indirect  costs  to  all  work  of  the 
contractor  on  such  product  lines.  In 
cases  where  a  contractor's  normal 
course  of  business  does  not  Involve 
production  work,  the  cost  of 
Independent  development  Is  allowable 
to  the  extent  that  such  development  Is 
related  and  allocated  as  an  indirect  cost 
to  the  field  of  effort  of  EPA  research  and 
development  contracts. 

(f)  Independent  research  and 
development  costs  shall  include  an 
amount  for  the  absorption  of  their 
appropriate  share  of  indirect  and 
administrative  costs,  unless  the 
contractor.  In  accordance  with  his 
accounting  practices  consistently 
applied,  treats  such  costs  otherwise. 

(g)  Research  and  development  costs 
(including  amounts  capitalized), 
regardless  of  their  nature,  which  were 
incurred  in  accounting  periods  prior  to 
the  award  of  a  particular  contract,  are 
unallowable  except  where  allowable  as 
precontract  costs  (See  0MB  Circular  No. 
A-122  dated  June  27, 1980.  Attachment 
B.  page  20). 

(h)  The  reasonableness  of   . 
expenditures  for  independent  research 
and  development  should  be  determined 
in  light  of  all  pertinent  consideration 
such  as  previous  contractor  research 
and  development  activity,  costs  of  past 
programs  and  changes  in  science  and 
technology.  Such  expenditures  should  be 
pursuant  to  a  broad  planned  program, 
which  is  reasonable  in  scope  and  well 
managed.  Such  expenditures  (especially 
for  development)  should  be  scrutinized 
with  great  care  in  connection  with 
contractors  whose  work  is 
predominately  or  substantially  with  the 
EPA.  Advance  agreements  as  described 
In  41  CFR  1-15.107  are  particularly 
important  In  this  situation.  In 
recognition  that  cost  sharing  of  the 


contractor's  independent  research  and 
development  program  may  provide 
motivation  for  more  efficient 
accomplishment  of  such  program.  It  Is 
desirable  in  some  cases  that  the  EPA 
bear  less  than  an  allocable  share  of  the 
total  cost  of  the  program.  Under  these 
circumstances,  the  following  are  among 
the  approaches  which  may  be  used  as 
the  basis  for  agreement:  (1)  review  of 
the  contractor's  proposed  Independent 
research  and  development  program  and 
agreement  to  accept  the  allocable  costs 
of  specific  projects:  (2)  agreement  on  a 
maximum  dollar  limitation  of  costs,  an 
allocable  portion  of  which  will  be 
accepted  by  the  EPA;  (3)  an  agreement 
to  accept  the  allocable  share  of  a 
percentage  of  the  contractor's  planned 
research  and  development  program. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 

IFPMR  AiwM.  F-501 

Utmzatlon  and  Management  of 
Telecomnuinicationa  Services 

AOCNCY:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  final  rule  updates  GSA 
procedures  for  submitting  revised 
Standard  Form  145.  Telephone  Service 
Request,  and  related  Information. 
EFFECTIVE  DATE:  July  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Johnson.  Policy  and  Analysis 
Division  (202-586-0194). 
SUPPLEMENTARY  INFORMATION:  Supplies 
of  revised  Standard  Form  145. 
Telephone  Service  Request  (Revised  fr- 
80).  may  be  obtained  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity.  Stock  number  7540-00-577-5830 
should  be  included  on  the  requisition  for 
Standard  Form  145. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  It  Is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  Information  concerning 
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the  need  for.  and  consequences  of.  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

1.  The  title  of  Subpart  101-37.3  Is 
changed  to  reflect  the  correct  title  as 
follows: 

Subpart  101-37  J-Ordering,  Using, 
and  Managing  Telecommunications 
Services 

2.  Section  101-37.301  is  revised  to  read 
as  follows: 


S  101-37.301 

(a)  This  subpart  provides  policies  for 
ordering  telecommunications  services 
from  GSA,  using  locally  provided 
services,  and  managing  special  services 
and  equipment. 

(b)  This  subpart  generally  provides 
guidelines  for  ordering  and  using 
administrative  type  day-to-day 
communications.  This  subpart  also 
covers  use  and  management  policies 
concerning  such  special  applications  as 
FTS  identification  symbols,  toll-fi«e 
services,  and  listening-in  devices.  Major 
system  changes  and  new  installations 
are  covered  in  Subpart  101-37.2. 

3.  Section  101-37.302(a)  is  revised  to 
read  as  follows: 

{101-37.302    Ganaral  requiramanta. 

(a)  Advance  notice.  To  allow  leadtime 
for  planning  and  scheduling  of  work, 
telecommunications  service  requests, 
orders,  and  installation  and  building 
plans  should  be  submitted  to  the 
address  designated  by  the  GSA  regional 
office  serving  the  agency  location  as  far 
as  possible  in  advance  of  the  date  the 
service  is  desired.  If  necessary,  the  GSA 
regional  office  will  provide  advice  and 
assistance  In  completing  service  request 
forms  and  installation  plans. 

4.  Sections  101-37.303(a)  and  (b)  are 
revised  to  read  as  follows: 

§  101-37 J03   Talaphona  sarvloa. 

(a)  Form  for  ordering  service. 
Standard  Form  145,  Telephone  Service 
Request  (Revised  8-80),  is  to  be  used  by 
Federal  agencies  for  ordering  telephone 
service  from  GSA-operated  or  -managed 
telephone  systems.  Federal  agencies 
shall  forward  all  requests  for  telephone 
service  to  the  address  designated  by  the 
GSA  regional  office. 

(b)  Preparation  of  orders.  GSA 
regional  offices  will  provide  guidance 
and  assistance  to  agencies  on  the 
preparation  and  submission  of  the 
Standard  Form  145. 


5.  Sections  101-37.309-1  and  101- 
37.309-2(a)  are  revised  to  read  as 
follows: 

9 101-37.309-1    QanaraL 

The  General  Services  Administration 
assigns  each  Federal  agency  authorized 
to  use  the  FTS  intercity  voice  networic 
an  FTS  identification  symbol  consisting 
of  two  letters  and  four  digits.  The  FTS 
identification  symbol  is  required  only 
when  making  an  FTS  intercity  call  from 
a  commercial  telephone  and  authorizes 
the  FTS  operator  to  complete  the  call. 
GSA  will  revise  these  FTS  identification 
symbols  periodically  to  assist  agencies 
in  ensuring  that  only  authorized 
personnel  have  them.  These  symbols 
will  be  distributed  by  the  GSA  Central 
Office  to  heads  of  agencies  or  their 
designated  control  personnel.  GSA  will 
not  distribute  these  symbols  to  other 
agency  personnel. 

8 101-37.30S-2   Agency  rasponsMNty. 

(a)  Each  agency  shall  issue  the  FTS 
identification  symbol  to  only  those  FTS 
users  who  are  authorized  to  place  FTS 
calls  fix)m  commercial  telephones  to  FTS 
intercity  voice  network  telephones.  FTS 
operators  will  not  accept  these  intercity 
calls  unless  the  caller  furnishes  a  valid 
FTS  identification  symbol  and  the  FTS 
telephone  number  being  called. 
Restricted  issuance  of  the  FFS 
identification  symbol  is  essential  since 
its  use  is  considered  certification  that 
these  calls  are  officiaL 
*        •        *        *        • 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c))) 

Dated:  )une  30, 1981. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

[FR  Doc.  83-20715  Filed  7-14-M:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Parte  345, 346  and  347 

Port  Control  and  Utilization  During  a 
Period  of  War  or  National  Emergency 

AQENCY:  Maritime  Administrationi, 
Department  of  Commerce. 
ACTION:  Final  rule  clarification. 

summary:  On  February  13. 1979.  the 
Maritime  Administration  (MarAd) 
published  a  final  rule  revising  Chapter 
XIX  of  Title  32A.  Code  of  Federal 
Regulations  (CFR).  The  purpose  was  to 
provide  comprehensive  regulations  for 
the  control  and  utilization  of  ports 
during  a  period  of  war  or  national 
emergency. 


As  the  result  of  action  by  the  Office  at 
the  Federal  Register,  on  July  1. 1980.  the 
Maritime  Administration  published  a 
notice  in  the  Federal  Regbtar 
transferring  its  National  Shipping 
Authority  regulations  from  Title  32A  to 
Tide  46  of  the  CFR.  Former  32A  CFR 
Parts  1901. 1902.  and  1903  became  46 
CFR  Parts  345.  346.  and  347. 

During  negotiations  of  contracts 
pursuant  to  the  regulations  now 
published  in  46  CFR  Parts  346  and  347. 
MarAd  determined  that  some 
clarification  is  needed  with  respect  to 
the  contract  provisions  concerning  die 
period  when  these  regulations  are 
applicable  and  the  time  for  required 
performance  by  the  Federal  Port 
Controllers  and  Terminal  Olperators. 
Amendments  to  section  2  of  Part  345, 
sections  2-4  of  Part  346,  and  section  3  of 
Part  347  are  made  to  provide  such 
clarification. 

EFFECTIVE  DATE:  February  13. 1979. 
FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  John  M.  Pisani,  Director,  Office  of 
Port  and  Intermodal  Development 
Maritime  Administration.  Washington. 
D.C.  20230  (202)  377-4123. 

Accordingly,  amendments  are  made  to 
Parts  345,  346  and  347  of  46  CFR.  as 
follows: 

PART  345— RESTRICTIONS  UPON  THE 
TRANSFER  OR  CHANGE  Hi  USE  OR  M 
TERMS  GOVERNING  UTILIZATION  OF 
PORT  FACILITIES 

Sec.  2    [Amended). 

1.  Section  2  of  Part  345  is  amended  by 
substituting  the  phrase  "war  or  national 
emeigency"  for  the  phrase  "dvil  defense 
or  national  emergency." 

2.  Section  2  of  Part  346  is  amended  by 
inserting  the  words  "war  or"  before  the 
term  "national  emergency"  in  paragraph 
(b). 

PART  346— FEDERAL  PORT 
CONTROLLERS 

3.  Section  3  of  Part  346  is  revised,  to 
read  as  follows: 

Sec  3    Standby  aQraenients. 

The  Director,  NSA,  may  negotiate  the 
standard  form  of  service  agreement 
specified  in  section  4.  with  port 
authorities  on  a  standby  basis,  prior  to 
the  declaration  of  a  war  or  national 
emergency.  In  such  cases,  the  contractor 
accepts  the  obligation  to  maintain  a 
qualified  incumbent  in  the  position 
specified  in  Article  1  of  the  service 
agreement  and  to  be  prepared  to  furnish 
the  resources  specified  in  Articles  4  and 
5.  An  agreement  executed  on  a  standby 
basis  shall  become  operational  upon  tihe 
declaration  of  war  or  national 


36710        Federal  Regtster  /  Vol.  46.  No.  135  /  Wednesday.  July  15.  1981  /  Rules  and  Regulationg 


emergency.  An  agreement  executed 
after  the  declaration  of  war  or  national 
emergency  shall  be  operational  upon 
execution. 

4.  Section  4  of  Part  346  is  amended  by 
revising  Article  12  of  the  Service 
Agreement,  to  read  as  follows: 

S«c.4    Sarvic*  agrMiTMnto. 
•        •        •        •        • 

Article  12.  Effective  Date.  Implementation, 
Duration  and  Termination 

(a)  This  agreement  is  effective  as  of  the  day 
and  year  set  forth  above. 

(b)  (1)  if  entered  into  on  a  standby  basis, 
this  agreement  shall  be  operational  as  of  the 
day  and  year  when  the  United  Stales  notifies 
the  contractor  that  the  services  specified  in 
this  agreement  are  required  during  a  period  of 
war  or  national  emergency,  Provided  that 
during  the  standby  period,  the  contractor  will 
carry  out  the  obligation  specified  in 
paragraph  (a)  of  Article  2.  No  compensation 
will  accrue  to  the  contractor  during  the 
standby  period. 

(2)  if  entered  into  during  a  period  of  war  or 
national  emergency,  this  agreement  shall  be 
operational  when  executed. 

(c)  Unless  sooner  terminated,  the 
agreement  shall  extend  until  6  months  after 
termination  of  the  emergency. 

(d)  This  agreement  may  he  terminated 
upon  thirty  (30)  days'  written  notice  by  either 
party  to  the  other  party  hereto:  Provided, 
however.  That,  notwithstanding  any  such 
termination,  the  contractor  shall  at  the 
option  of  the  United  States,  continue  to  l>e 
responsible  for  the  completion  of  any  work 
which  the  contractor  is  performing  on  the 
effective  date  of  termination.  Termination  or 
expiration  of  this  agreement  shall  neither 


affect  nor  relieve  any  liability  or  obligation 
that  may  have  accrued  prior  thereto. 

(e)  This  agreement  may  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutual  consent  of  the  parties  hereto. 
This  agreement  may  not  be  amended, 
modified  or  supplemented  otherwise  than  in 
Mooting. 

PART  347— OPERATING  CONTRACT 

5.  Section  3  of  Part  347.  the  Terminal 
Operating  Contract,  is  amended  as 
follows: 

8«c3    [AiMfidwfl. 

(a)  By  inserting  the  word  "Article" 
before  the  ntmiber  in  each  captioned 
paragraph  and, 

(b)  By  revising  Article  3  of  the 
Terminal  Operating  Contract  to  read  as 
follows: 

Article  3.  Effective  Date,  Implementation, 
Duration  and  Termination 

(a)  This  agreement  is  effective  as  of  the  day 
and  year  set  forth  above. 

(b)  (1)  if  entered  into  on  a  standby  basis, 
this  agreement  shall  be  operational  as  of  the 
day  and  year  when  the  United  States  notifies 
the  contractor  that  the  services  specified  in 
this  agreement  are  required  during  a  period  of 
war  or  national  emergency:  Provided,  That 
during  the  standby  period,  the  contractor  will 
carry  out  the  obligation  specified  in 
paragraph  (a]  of  Article  2.  No  compensation 
%vill  accrue  to  the  contractor  during  the 
standby  period. 

(2)  if  entered  into  during  a  period  of  war  or 
national  emergency,  this  agreement  shall  be 
operational  when  executed. 


(c)  Unless  sooner  terminated,  this 
agreement  shall  extend  until  6  months  after 
the  termination  of  the  emergency. 

(d)  This  agreement  may  be  terminated 
upon  thirty  (30]  days'  written  notice  by  either 
party  to  the  other  party  hereto:  Provided, 
however.  That  notwithstanding  any  such 
termination,  the  operator  shaU,  at  the  option 
of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  operator  is  performing  on  the 
effective  date  of  termination.  Termination  or 
expiration  of  this  agreement  shall  neither 
affect  nor  relieve  any  party  of  any  liabihty  or 
obligation  that  may  have  accrued  prior 
thereto. 

(e)  This  agreement  may  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutual  consent  of  the  parties  hereta 
This  agreement  may  not  be  amended, 
modified  or  supplemented  otherwise  than  in 
writing. 

Authority:  The  Defense  Production  Act  of 
1950  as  amended  (50  App.  U.S.C.  2061  et 
aeq.y.  The  Federal  Civil  Defense  Act  of  1961, 
as  amended  (50  App.  U.S.C.  2251  et  seq.\, 
Reorganiiation  Plans  No.  1  of  1958  (72  Stat 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  E  O. 
11490  (34  FR  17567,  CFR  1966-1970  Comp.  p. 
820)  and  B.  0. 11921  (41  FR  2494.  3  CFR  1976 
Comp.):  and  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707.  July  28, 
1978). 

Dated:  July  2, 1981. 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 
RobMt  |.  Patton.  Jr. 
Secretary,  Maritime  Administration. 

[FR  Doc.  n-XXm  FUad  7-14-Sl:  S:4S  aaj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Serviee 

9  CFR  Parts  71  and  83 

Screwwonna 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

auMMARV:  This  document  proposes  to 
relieve  restrictions  no  longer  deemed 
necessary  to  prevent  the  spread  of 
screwworms  (myiasis)  in  the  United 
States.  Surveillance  activity  indicates 
that  screwworm  infestation  no  longer 
occurs  in  the  United  States.  The  eff^ect  of 
this  action  would  be  to  remove 
regulations  no  longer  considered 
necessary  for  the  control  of  recurring 
screwworm  infestations  and  to  identify 
recurring  screwworm  infestations  as  a 
disease  not  known  to  exist  in  the  United 
States  rather  than  a  disease  which  is 
endemic  to  the  United  States. 
DATE:  Comments  on  or  before 
September  14. 1981. 

AOORCtS:  Written  comments  to  Deputy 
Administrator.  USDA,  APHIS,  VS,  Room 
870,  Federal  Building,  Hyattsville,  KfD 
20782. 

FOR  nMTHER  INFORMATION  CONTACT: 
Dr.  Floyd  E.  Smith,  USDA,  APHIS,  VS, 
Room  733,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8233. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  the  result  of  the 
scheduled  review  of  9  CFR  Part  83,  to 
meet  the  requirements  of  Executive 
Order  12291  and  in  compliance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354).  This  proposed  rule  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
classified  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100,000:  that 
this  rule  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 


individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  that  this  nde 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment  productivity,  irmovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  Dr.  Harry  C  Mussman, 
Administrator  of  the  Animal  and  Mant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiBcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  purpose  of  this  docimient  is 
to  relieve  restrictions  on  the  interstate 
movement  of  livestock  horn  certain 
portions  of  the  States  of  Arizona, 
California,  New  Mexico,  and  Texas. 

The  effect  of  the  proposed  rule  would 
be  to  eliminate  the  requirements  for 
certification  by  a  State  or  Federal 
inspector  or  veterinarian,  or  an 
accredited  veterinarian  that  the 
livestock,  prior  to  there  movement  from 
such  areas  into  any  other  State  except 
those  in  the  controlled  zone,  were 
inspected  by  him  within  72  hours  before 
such  movement  and  found  to  be  free  of 
screwworms  and  free  of  open  woimds,or 
if  open  wounds  were  found,  they  were 
adequately  treated  with  a  permitted 
pesticide  as  specified  in  the  regulations. 
The  livestock  from  these  areas  moving 
into  the  controlled  zone  (defined  as  the 
States  of  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  South 
Carolina,  Tennessee,  the 
Commonwealth  of  Puerto  Rico  and  the 
United  States  Virgin  Islands)  ctirrently 
must  be  accompanied  by  a  certification 
by  an  inspector  or  veterinarian,  as 
specified  above,  that  they  are  free  of 
screwworm  infestation  within  the  72 
hours  prior  to  such  movement  and  that 
they  have  been  sprayed  with  or  dipped 
in  a  permitted  pesticide. 

The  groups  affected  by  this  proposed 
rule  would  include  certain  livestock 
owners  and  shippers,  [>esticide 
manufacturers  and  retailers,  and  State 
and  Federal  inspectors  and  accredited 
veterinarians.  However,  the  impact  will 
not  be  significant  on  any  of  these 
groups.  For  example,  in  the  39  affected 
counties  of  Texas,  where  the  vast 
majority  of  interstate  movements  into 
the  controlled  zone  originate,  there  are 
approximately  153,000  cattle  owners  and 
over  one  million  cattle:  in  1980  only 


about  48,000  cattle  were  shipped  frtMn 
Texas  into  the  controlled  zone,  requiring 
certification  and  treatment  There  are  an 
average  of  10  cattle  per  shipment 
Therefore,  even  assuming  that  every 
shipment  was  owned  by  a  different 
livestdck  owner,  at  most  4,800  sudi 
owners  were  affected,  or  approximately 
3  percent  of  all  owners  in  diose 
cotmties.  The  average  cost  of 
certification  and  treatment  per  animal  it 
$2.00. 

There  were  only  approximately  1.500 
livestock  moved  from  the  affecte-d  areas 
in  Arizona,  California,  and  New  Mexico 
into  the  controlled  zone  during  1980. 
Given  the  average  of  10  animals  per 
shipment  only  approxiinately  150 
livestock  owners  were  affected  in  those 
States.  This  is  a  very  insignificant 
proportion  of  all  livestock  owi>ers  in 
those  areas.  The  proposed  rule  would 
benefit  all  of  the  affected  owners  and 
shippers,  since  treatment  of  these 
animals  wotdd  no  longer  be  required  if 
they  are  not  affected  by  screwworms. 

However,  there  are  approximately  100 
accredited  veterinarians  involved  in 
examining  and  providing  certificatioo 
for  these  Dvestock.  These  veterinarians 
would  be  adversely  affected  by  this 
proposed  rule  since  they  would  no 
longer  be  able  to  collect  fees  for  ttiis 
service.  Nevertheless,  the  number  of 
veterinarians  affected  is  not  significant 
and  the  loss  of  the  fees  would  not 
constitute  a  sigitificant  economic  impact 
since  these  veterinarians  would 
normally  have  to  examine  and  test  the 
animals  for  other  diseases  prior  to 
interstate  shipment  in  any  case. 
The  permitted  pesticides  are 
manufactured  by  only  four  chemical 
firms,  none  of  which  can  be  classified  as 
a  small  business.  Furthermore,  the 
pesticides  are  used  for  treatment  of 
many  different  pests,  other  than 
screwworms,  such  as  ticks  and  fleas. 
Therefore,  the  elimination  of  treatments 
for  screwworms  should  have  no 
appreciable  effect  on  the  many  retailers 
that  sell  those  pesticides. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that  pursuant 
to  section  2  of  the  Act  of  February  2. 
1903,  as  amended:  and  sees.  4-7,  23  Stat 
32.  as  amended:  sees.  1  and  2.  32  Stat 
791-792,  as  amended:  sees:  1-4,  33  Stat 
1264-1265,  as  amended:  (21  U.S.C  111- 
113, 115. 117, 12a  123-126, 134b,  134t  37 
FR  28464, 28477;  38  FR  19141).  the 
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Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part  71 
and  removing  Part  83  of  the  regulations 
governing  interstate  transportation  of 
animals  and  animal  products.  "Hiis 
proposed  rulemaking  would  amend  9 
CFR  Part  71.  to  reflect  the  change  in 
status  of  recurring  screwworm 
infestations  to  a  disease  not  known  to 
exist  in  the  United  States  and  to  remove 
Part  83  from  Title  9.  Code  of  Federal 
Regulations  (9  CFR). 

Screwworms  are  obligated  parasites 
of  all  warmblooded  animals.  The  larve 
feed  in  wounds  of  living  warmblooded 
animals  causing  severe  tissue  damage 
and  oftentimes  death  if  untreated. 

A  Federal  program  to  eradicate  the 
pest  from  the  southeastern  part  of  the 
country  using  the  sterile  fly  technique 
was  successful  in  1958  to  1959.  Another 
campaign  to  free  the  southwestern 
States  was  declared  successful  in  1964 
to  1965;  however,  migrations  of  wild 
flies  from  Mexico  continued  to  reinfest 
the  United  States  in  spite  of  a  barrier  of 
sterile  flies  maintained  along  the 
common  border  between  the  two 
countries.  The  Government  of  Mexico 
and  the  United  States  entered  into  a 
Cooperative  Agreement  in  1972  to 
eradicate  screwworms  from  Mexico 
down  to  the  Isthmus  of  Tehuantepec  and 
there  reestablish  the  barrier. 

The  joint  program  has  succeeded  to 
the  point  that  recurring  screwworm 
infestations  have  been  eliminated  from 
the  United  States  and  infestations  in 
Mexico  have  been  pushed  sufHciently 
far  south  to  provide  protection  to  the 
United  States. 

Currently,  Part  83  states  that 
screwworm  infestations  usually  exist 
from  April  15  through  November  30  of 
each  year  in  portions  of  the  States  of 
Arizona,  California,  New  Mexico,  and 
Texas,  as  designated  in  paragraphs  (a), 
(b),  (c),  and  (d)  of  section  83.2  (9  CFR, 
{  83.2).  This  amendment  would 
remove  the  restrictions  presently 
imposed  on  these  areas. 

Also,  S  71.3(a)  identifies 
"screwworms"  as  a  disease  endemic  to 
the  United  States.  Any  animals  or 
poultry  affected  by  such  diseases  are 
not  permitted  to  be  moved  interstate. 
The  Department  maintains  surveillance 
for  screwworm  infestations  in  the 
United  States.  During  Fiscal  Year  196a 
only  two  cases  of  screwworms  occurred 
in  the  country.  To  date,  during  Fiscal 
Year  1981,  only  three  cases  involving 
Tive  animals  have  occurred  in  this 
country.  These  cases  were  Individual 
and  isolated  and  no  further  cases 
occurred  following  treatment  with 
sterile  flies,  the  Screwworm  Adult 
Suppression  System  (SWASS).  and 
animal  and  herd  treatment.  r- 


This  proposed  action  would  remove 
Part  83  from  Title  9.  Code  of  Federal 
Regulations  and  would  delete  the  word 
"screwworms"  from  S  71.3(a)  and 
would  add  the  word  "screwworms"  to 
{  71.3(b),  thereby  identifying 
"screwworms"  as  a  disease  not  known 
to  exist  in  the  United  States.  Animals 
and  poultry  affected  by  such  diseases 
are  also  prohibited  from  moving 
interstate.  The  change  simply  would 
reflect  the  fact  that  screwworm 
infestations  are  no  longer  considered  by 
the  Department  to  be  endemic  to  the 
United  States. 

Part  71  of  the  regulations  contains 
general  provisions  relating  to  the 
interstate  transportation  of  animals 
(including  poultry)  and  animal  products. 
Section  71.3  generally  prohibits  the 
interstate  movement  of  diseased 
animals  and  poultry  with  certain  limited 
exceptions  not  applicable  to 
screwworms.  Section  71.3(f)  requires 
anyone  that  transports  livestock 
interstate  to  exercise  "reasonable 
diligence"  to  ascertain  whether  such 
animals  or  poultry  are  affected  with  any 
contagious,  infectious,  or  communicable 
disease,  or  have  been  exposed  to  the 
contagion  or  infection  of  such 
disease.  .  ." 

If  Part  83  were  eliminated,  the  only 
requirement  would  be  for  shippers  to 
exercise  "reasonable  diligence"  to 
determine  whether  animals  being 
shipped  are  affected  with  screwworms. 
Inspection  and  certification  by 
inspectors  or  veterinarians  would  no 
longer  be  required. 

Furthermore,  Part  71  does  not  specify 
which  ]>esticides  are  to  be  used  in  the 
treatment  of  screwworm  infestation;  it 
does  not  specify  the  method  or 
procedures  to  be  employed  for  proper 
treatment  of  livestodc  for  screwworms; 
and  it  does  not  require  the  supervision 
of  an  inspector  or  accredited 
veterinarian.  All  of  these  requirements 
are  found  in  |  83.8  of  the  current 
regulations. 

These  differences  between  Part  7\ 
and  Part  83  can  be  viewed  as  a 
lessening  of  the  regulatory  burden  on 
hvestock  owners  and  shippers. 
However,  if  outbreaks  of  screwworms 
become  widespread  once  more,  the  lack 
of  strict  procedures  to  control  them 
could  result  in  severe  losses  for  these 
same  owners  and  shippers.  The 
applicable  laws  and  regulations  (9  CFR 
71.2),  however,  do  provide  the  Secretary 
with  authority  to  issue  quarantines,  if  he 
deems  them  necessary.  Such 
quarantines  should  be  adequate  to 
control  any  outbreaks  of  screwworms. 
Accordingly,  Parts  71  and  83.  Title  9. 
Code  of  Federal  Regulations,  would  be 
amended  in  the  following  respects: 


PART  71-QENERAL  PROVISIONS 

1 71 J    [AfiModedl 

1.  In  fi  71.3(a).  the  word 
"screwworms"  would  be  deleted. 

2.  In  8  71.3(b),  the  word 
"screwworms"  would  be  added  after  the 
term  "vesicular  exanthema,"  and  before 
the  words  "and  glanders." 

PART  83— SCREWWORMS 

PART  8»-{REM0VE01 

3. 9  CFR  Part  83 — Screwworms,  would 
be  removed  in  its  entirety. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  870,  Hyattsville,  Maryland  20782, 
during  regular  hours  of  business  (8  a.m. 
to  4  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  ninth  day  of 
July  1961. 
|.  K.  Atwell. 
Deputy  AdmiiuMtralor,  Veterinary  Service*. 

|FR  Doc  n-20ee2  Filed  7-14-n:  •:4s  wn) 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12CFRP»11204 

[Docket  Na  O-00201 

Celling  RatM  for  26-WMk  Money 
Market  Certiflcatea 

AOENCv:  Depository  Institutions 

Deregulation  Committee. 

ACnow;  Proposed  rulemaking. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
is  considering  amending  its  rule  relating 
to  the  establishment  of  interest  rate 
ceilings  for  $10,000  minimum 
denomination  money  market  certificates 
("MMCs")  (12  CFR  1204.104).  The 
Committee  requests  comments  on  the 
following  proposals:  (1)  To  permit  the 
interest  rate  ceiling  on  MMCs  to  be 
determined  by  the  higher  of  (a)  the  rate 
for  26-week  U.S.  Treasury  bills 
established  immediately  prior  to  the 
date  of  deposit  or  (b)  the  average  of  the 
rates  for  26-week  U.S.  Treasury  bills  for 
the  eight  weeks  immediately  prior  to  the 
date  of  deposit;  and  (2)  to  permit  the 
ceiling  rate  on  an  MMC  to  vary  weekly 
during  the  term  of  the  deposit.  The 
Committee  also  requests  comments  on 
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the  creation  of  a  new  short-term  depeeit 
instrument. 

date:  Comments  must  be  received  by 
August  10, 1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules  to  Gordon  Eastbum,  Acting 
Executive  Secretary,  Depository 
Institutions  Deregulation  Committee, 
Room  1054,  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20220.  All 
material  submitted  should  include  the 
Docket  Number  D-0020  and  will  be 
available  for  inspection  and  copying 
upon  request,  except  as  provided  in 
§  1202.5  of  the  Committee's  Rules 
Regarding  Availability  of  Information 
(12  CFR  1202.5). 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Schott,  Attorney-Advisor, 
Treasury  Department  (202/566-6798); 
Daniel  L  Rhoads,  Attorney,  Board  of 
Governors  of  the  Federal  Reserve 
System  (202/452-3711);  F.  Douglas 
Birdzell,  Counsel,  Federal  Deposit 
Insurance  Corporation  (202/389-4261); 
Rebecca  Laird,  Senior  Associate 
Counsel,  Federal  Home  Loan  Bank 
Board  (202/377-6446);  or  David  Ansell, 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202/447-1880). 

SUPPLEMENTARY  INFORMATION:  Under 

current  regulations  of  the  Committee, 
the  maximum  interest  rate  that  may  be 
paid  on  MMCs  by  Federally  insured 
depository  institutions  is  indexed  to  the 
rate  (auction  average  on  a  discount 
basis)  for  26-week  U.S.  Treasury  bills 
established  immediately  prior  to  the 
date  of  the  deposit  ("Bill  rate").'  Such 
bills  normally  are  auctioned  on  Monday 
and  the  interest  rate  ceiling  based  on  the 
Bill  rate  is  effective  the  following  day 
(12  CFR  1204.104).  This  ceiling  rate  is 
effective  through  the  end  of  the  day  on 
which  26-week  U.S.  Treasury  bills  are 
next  auctioned. 


'  Current  ceiling  rales  for  MMCs  are  as  roilows: 


Auction  average 


lyiaid- 

mum 
per- 
cent 


T.90  pmotnk  or  batoim 7  76 

Abom  7.50  paroanl _„ ..„ (') 

Mutual  SavlnQs  Banks  and  Savings 
and  Lflan  AaaodaOona 

7.25  percent  or  below 7  75 

Above  7.25  percent  bul  bakw  SSO 

percam _ _..._ («) 

8.50  peroant.  but  below  S75  percent ....  9 

6.75  percent  or  ebova (') 

<  Bill  rata  pkis  one-quanar  o(  one  peroanL 
>  B»  lale  pkis  one-tiall  01  one  percent. 


Under  the  Committee's  ffrst  proposal, 
depository  institutions  would  be 
permitted  to  offer  MMCs  with  a  fixed 
interest  rate  ceiling  indexed  to  the 
higher  of  (1)  the  rate  for  26-week  U.S. 
Treasury  bills  established  and 
announced  under  the  existing  procedure, 
or  (2)  a  moving  average  of  the  rate 
established  for  26-week  U.S.  Treasury 
bills  at  the  auctions  held  during  the  eight 
weeks  immediately  prior  to  the  date  of 
deposit.  The  average  Bill  rate  for  the 
eight  week  period  would  be  determined 
weekly  and  would  be  announced 
simultaneously  with  the  current  Bill  rate 
for  26-week  U.S.  Treasury  bills.  For 
purposes  of  determining  the  applicable 
interest  rate  ceiling  for  MMCs  the  rate 
schedule  contained  in  12  CFR  1204.104 
would  continue  to  be  used  for  the 
average  Bill  rate  as  well  as  the  single 
Bill  rate.  Depository  institutions  could 
then  determine  which  of  the  rates 
should  apply  as  the  ceiling  rate  for  new 
MMC  deposits.  The  alternative  methods 
of  calculating  MMC  interest  ceilings 
would  enable  banks  and  thrift 
institutions  to  be  more  competitive  with 
money  market  mutual  funds  ("MMMFs") 
throughout  an  interest  rate  cycle.  The 
most  rapid  periods  of  MMMF  growth 
generally  have  occured  in  declining  rate 
environments  when  the  existing  assets 
in  a  MMMFs  portfolio  allow  it  to  offer  a 
yield  that  is  frequently  more  attractive 
than  current  market  rates.  With  the 
alternative  methods  of  calculating  the 
MMC  rate  ceiling,  however,  depository 
institutions  could  based  their  MMC  rate 
on  an  average  of  past  Treasury  bill 
rates,  and  thus  offer  yields  more 
competitive  with  MMMFs  during  periods 
of  declining  rates.  In  an  environment  of 
rising  rates,  depository  institutions 
generally  have  an  advantage  since  they 
are  offering  current  market  rates  while 
existing  MMMF  assets  lock  them  into 
lower  yields  for  a  short  period  of  time. 
Since  commercial  banks  and  thrift 
institutions  would  have  the  option  of 
indexing  MMC  rate  ceilings  to  the 
current  Treasury  bill  rate,  they  would 
retain  this  yield  advantage  during 
periods  of  rising  rates.  Since  this 
proposal  is  simply  a  modification  of  an 
existing  instrument,  the  Committee 
expects  the  shifting  of  deposits  from 
lower-cost  accounts  to  be  minimized. 
The  Committee  therefore  requests 
comment  on  the  proposed  alternative 
method  of  determining  the  interest  rate 
ceiling  for  MMCs  and  specifically 
requests  comment  on  the  period  of  time 
on  which  to  base  the  average. 

The  Committee  also  requests 
comments  on  a  proposal  to  allow 
depository  institutions  to  vary  the  rate 
of  interest  paid  on  outstanding  MMC 


deposits  weekly.  Under  current  rules. 
the  ceiling  rate  of  interest  paid  on  an 
MMC  may  not  be  increased  during  the 
26-week  period  without  imposition  of  an 
early  withdrawal  penalty.  The 
Committee  is  considering  amending  its 
rules  to  permit  depository  institutions  to 
offer  a  floating  rate  MMC  virhere  the 
interest  rate  ceiling  would  be  allowed  to 
fluctuate  weekly  during  the  term  of  tfie 
deposit.  The  ceiling  rate  would  be 
determined  weekly  by  the  most  recently 
annoimced  rate  for  28-week  U.S. 
Treasury  bills.  Accordingly,  a  depository 
institution  could  pay  interest  on  an 
MMC  at  a  rate  varying  weekly,  with  the 
result  that  a  depositor  could  obtain  a 
return  on  his  or  her  MMC  that  reflects 
maricet  changes.  Additionally,  a  floating 
rate  MMC  would  offer  flexibility  and  the 
resulting  benefits  of  the  instrument  may 
help  institutions  attract  funds  that  they 
would  not  have  attracted  otherwise.  The 
Committee  requests  comment  on  the 
concept  of  a  floating  rate  ceiling  on 
MMCs,  and4he  operational  impact  that 
adoption  of  such  a  rule  may  have  on 
depository  institutions. 

Additionally,  the  Committee  requests 
comment  on  the  creation  of  a  new  short- 
term  time  deposit  having  characteristics 
similar  to  some  MMMFs.  Such  an 
accoimt,  for  example,  could  have  a 
maturity  of  91  days  and  bear  interest  at 
a  rate  indexed  to  the  rate  (auction 
average  on  a  discount  basis)  for  IS-week 
Treasury  bills.  A  minimiun 
denomination  requirement  for  the  initial 
deposit  could  be  established,  and 
additional  deposits  with  no  minimum 
denomination  requirement  could  be 
permitted.  Withdrawals  could  be 
permitted  after  expiration  of  perhaps  a 
seven  day  notice  period  after  the  funds 
have  remained  on  deposit  for  the  initial 
maturity  period.  Comment  is  sought  on 
the  desirability  of  permitting  depository 
institution's  to  offer  accounts  with  siidi 
characteristics,  including  comment  on 
the  appropriate  method  of  determining 
the  interest  rate  ceiling,  minimum 
denomination  requirements  for  initial 
deposits,  additional  deposits  and 
withdrawals  from  the  account  and  the 
maturity  period  for  the  acconnt 

The  Committee  does  not  believe  that 
these  proposals  will  increase  the 
regulatory  burden  on  depositary 
institutions,  but  that  these  proposals  wiU 
enhance  the  ability  of  depository 
institutions,  particularly  small 
institutions,  to  compete  effectively  for 
funds.  In  view  of  the  potential  benefits 
that  could  be  derived  from  these 
proposed  actions  on  the  part  of  both 
depository  institutions  and  their 
customers,  the  Committee  has 
determined  that  it  is  appropriate  to 
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provide  a  thirty-day  comment  period  on 
this  matter.  Accordingly,  comments  on 
these  proposals  should  be  submitted  by 
August  10, 1981. 

By  order  of  the  Committee.  July  9, 1981. 
Gordon  Eastburn. 
Acting  Executive  Secretary. 

|FR  Doc.  m-20704  Filed  7-14-S1;  8:46  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  223 

(EDR-42S:  Docket  Na  39794;  DMmI  July  10, 
1981] 

Foreign  Air  Carriers;  Free  and 
Reduced-Rate  Transportation 

agency:  Civil  Aeronautics  Board. 
ACnow:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  CAB  proposes  a  rule 
under  which  it  may  modify  or  withdraw 
the  exemption  granted  to  foreign  air 
carriers  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates,  where  the  Board  finds  it  in  the 
public  interest. 

DATES:  Comments  by:  August  14. 1961. 
Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Request  to  be  put  on  the  Service  List 
byjuly  27, 1981. 

Tne  Docl(et  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  conunents 
should  be  sent  to  Docket  39794.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  N.W.,  Washington. 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATKMt  CONTACT 
Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428: 
202-673-5203. 

SUPPLEMENTARY  INFORMATION:  Part  223^ 
of  the  Board's  regulations  contains  rules 
governing  the  granting  by  U.S  and 
foreign  air  carriers  of  free  or  reduced 
rate  transportation  to,  among  others, 
travel  agents  and  other  transportation- 
related  professionals.  In  ER-1149,  44  FR 
52173,  September  7, 1979,  we  amended 
Part  223  to  permit  U.S.  and  foreign  air 


carriers  to  offer  travel  agents 
unrestricted  free  transportation  in 
connection  with  familiarization  tours  (14 
CFR  223.2(f)).  In  so  doing  we  concluded 
that  "there  (were)  no  public  interest 
reasons  to  limit  the  type  of  promotional 
incentives  carriers  offer  travel  agents 
and  others  who  promote  air 
transportation."  More  recently  in  ER- 
1181.  45  FR  46797,  July  11. 1980.  we 
expanded  the  categories  of  persons 
eligible  for  free  or  reduced  rate 
transportation  under  Part  223  to  include 
all  persons  engaged  in  promoting 
transportation  and  their  immediate 
families  when  such  transportation  was 
undertaken  for  a  promotional  purpose 
(14  CFR  223.2(1)).  One  consideration  in 
our  decision  to  expand  the  scope  of  Part 
223  was  our  view  that  it  was  in  the 
industry's  economic  interest  to  have 
travel  agents  and  other  transportation- 
related  professionals  take  trips  that 
would  put  them  in  a  better  position  to 
sell  the  product. 

In  permitting  foreign  air  carriers  to 
take  advantage  of  the  promotional 
benefits  afforded  by  Part  223,  we  fully 
expected  foreign  governments  to  extend 
similar  privileges  to  U.S.  carriers. 
Therefore.  89  223.2(f)  and  223.2(1) 
exempt  all  foreign  air  carriers  from  the 
provisions  of  section  403  of  the  Act  and 
Part  221  of  our  regulations  to  the  extent 
necessary  to  provide  free  or  reduced- 
rate  air  transportation  for  promotional 
purposes.  We  now  realize,  however,  that 
some  foreign  governments  may  choose 
to  restrict  the  promotional  opportunities 
of  U.S.  carriers  notwithstanding  the 
liberal  transportation  privileges 
available  to  their  flag  carriers  under  our 
rules.  Indeed,  we  tinderstand  that  at 
least  one  foreign  government  has 
recently  discouraged  U.S.  carriers  from 
offering  free  promotional  air 
transportation  to  the  United  States  at 
the  same  time  that  its  flag  carrier  is 
offering  comparable  services  in  the 
opposite  direction.  The  effect  of  this 
action  has  been  to  place  U.S.  carriers  at 
a  competitive  disadvantage  in  marketing 
their  services. 

In  these  circumstances,  we  perceive  a 
public  need  for  procedures  to  make 
clear  that  reciprocity  must  exist  before 
foreign  air  carriers  may  offer  free  or 
reduced-rate  transportation  under 
SS  223.2(f)  and  223.2(1).  We  are  therefore 
amending  Part  223  to  provide  that  the 
transportation  privileges  conferred  by 
these  sections  on  foreign  air  carriers 
may  be  modified  or  withdrawn  by  the 
Board  at  any  time  that  it  Tmds  such 
action  is  in  the  public  interest.  Sections 
204  and  416  of  the  Act  clearly  provide 
the  legal  basis  for  this  action. 


The  proposed  rule,  if  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354.  which 
took  effect  January  1. 1981.  The  rule 
would  merely  provide  the  Board  with 
the  flexibility  needed  to  respond  quickly 
to  actions  which  are  inconsistent  with 
the  aviation  policies  of  the  United  States 
and  absent  further  Board  action  in 
specific  cases  imposes  no  additional 
burden  on  small  entities.  The  preceding 
discussion  contains  the  reasons  for  the 
Board's  action,  the  objectives  of  the 
legal  basis  for  the  rule.  There  are  no 
duplicative,  overlapping  or  conflicting 
Federal  rules. 

In  light  of  the  possible  economic 
inequities  involved,  and  in  order  to 
ensure  that  U.S.  carriers  obtain  the 
benefit  of  this  rule  as  soon  as  possible, 
we  are  allowing  30  days  for  comments. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
223,  Free  and  Reduced-Rate 
Transportation,  by  adding  a  new 
paragraph  (m)  to  j  223.2  to  read: 

9223J  Persons  to  wtwin  fTM  wtd 
reduced  rate  transportation  may  i>e 
furnished. 


(m)  The  exemptions  granted  to  any 
foreign  air  carrier  by  paragraphs  (f)  and 
(1)  of  this  section  may  be  modified  or 
terminated  by  the  Board  at  any  time 
without  hearing  as  the  public  interest 
may  require. 

(Sees.  204,  416,  Pub.  L  85-726,  as  amended,  72 
Stat.  743,  92  Stat.  1731, 1732,  (49  U.S.C.  1324, 
1386]] 

By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor, 

Secretary. 

(FR  Doc.  ai -20700  PIM  7-14-n:  k4S  ami 
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14  CFR  Part  399 

[P80R-S5D:  Dodtet  No.  37444;  Dated:  July 
10, 1991] 

Intemationai  Cargo  Rate  Flexil)Wty 

Policy 

AOENCY:  Civil  Aeronautics  Board. 

action:  Extension  of  comment  period. 

summary;  The  CAB  has  proposed  a 
policy  of  not  suspending  intemationai 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  The  CAB  now  extends 
the  period  for  public  comments,  in 
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response  to  a  request  by  counsel  for  the 
Electronics  Shippers. 
date:  Comments  due:  July  23, 1981. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37444,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

for  FURTHER  INFORMATION  CONTACT: 

John  H.  Kiser,  Bureau  of  Intemationai 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428:  (202)  673-5218. 

SUPPLEMENTARY  INFORMATION:  The 

Board  proposed  in  PSDR-65  (45  FR  3594, 
January  18, 1980)  to  adopt  a  poUcy 
permitting  U.S.  and  foreign  air  carriers 
greater  fiexibility  in  changing  cargo 
rates  in  intemationai  air  transportation. 
In  PSDR-65C  (46  FR  34347;  July  1, 1981), 
the  Board  released  a  certain  sta^ 
memorandum  on  this^bject  and 
reopened  the  comment  period  until  July 
16, 1981,  to  allow  further  public 
comments. 

On  July  9, 1981.  counsel  for  the 
Electronics  Shippers  requested  a  1-week 
extension  of  the  comment  period,  until 
July  23.  He  stated  that  the  Electronics 
Shippers'  comments  must  be 
coordinated  with  and  approved  by  14 
different  clients,  and  that  it  was  unhkely 
that  he  could  obtain  and  coordinate  all 
the  necessary  suggestions  and  approvals 
by  July  16. 

In  view  of  the  brevity  of  the  requested 
extension  and  the  importance  of 
obtaining  the  Electronics  Shippers' 
views  on  this  matter,  I  find  good  cause 
to  grant  the  request.  

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.30(d),  the  time  for  filing  comments  in 
Docket  37444  is  extended  to  July  23, 
1981. 

(Sees.  101. 102. 105.  204.  401.  402.  403.  404.  405. 
407.  408.  409,  411.  412,  418,  801, 1001. 1002, 
1102. 1104,  Pub.  L.  85-726,  as  amended,  72 
Stat.  737,  740,  743,  754,  757,  758,  760.  766,  767. 
768,  789,  77a  771,  782,  788.  797,  92  Stat.  1708; 
(49  U.S.C.  1301, 1302,  1305. 1324, 1371,  1372, 
1373, 1374,  1375. 1377. 1378, 1379, 1381, 1382, 
1386. 1481, 1481. 1482, 1502, 1504)) 
Richard  B.  Dyson, 

Associate  General  Counsel,  Rules  and 
Legislation. 

|FR  Doc.  m-20eM  Piled  7-14-n:  •:4s  ami 
SILUNQ  COOC  •S2IM)1-« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  806 

Survey  of  Foreign  Direct  Investment  in 
U.S.  Fish  and  Seafood  Processing 
Industries 

agency:  Bureau  of  Economic  Analysis. 

Commerce. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  At  46  FR  34812.  July  &  1981. 
the  Bureau  of  Economic  Analysis 
proposed  a  document  relating  to  a 
Survey  of  Foreign  Direct  Investment  in 
U.S.  Fish  and  Seafood  Processing 
Industries.  That  document  asked  for 
comments  not  later  than  July  15, 1981. 
This  document  extends  that  comment 
period  by  22  days,  to  August  6, 1981. 

DATE:  Comments  are  now  due  on  or 
before  August  6, 1981. 

ADDRESS:  Written  conunents  should  be 
addressed  to  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  Intemationai  Investment 
Division  (BE-50),  Washington,  D.C. 
20230.  AH  comments  in  response  to  this 
notice  will  be  available  for  public 
inspection  fit)m8:00  a.m.  to  4KX)  p.m.  in 
room  608, 1401  K  Street  N.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Kruer,  Chief,  Intemationai 
Investment  Division,  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  523-0657. 

Cliarles  A.  Waite, 

Acting  Director.  BEA. 

|FR  Doc.  81-20708  Filed  7-14-81:  8:45  ami 
WLUNO  CODE  3610-06-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Commonwealttt  of  Massachusetts, 
Department  of  Pul>lic  Utilities:  Notice 
of  Request  for  Declaratory  Order, 
Extension  of  Time  for  Comments 

18  CFR  Part  292 
[Docket  No.  RM  79-55] 

July  6, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Request  for  written  comments: 
extension  of  comment  period. 


summary:  On  May  6. 1981.  the 
Commission  issued  a  Notice  of  Request 


for  Declaratory  Order  (Docket  No. 
RM79-55)  (46  FR  26353.  May  IZ  19n|. 
The  comment  period  is  being  extended 
at  the  request  of  the  Municipal  Electric 
Authority  of  Georgia  and  the  National 
Rural  Electric  Cooperative  Association. 
DATE:  Conunents  must  be  submitted  on 
or  before  August  5, 1981. 

ADDRESS:  Submit  comments  to:  Office  of 

the  Secretary.  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street  NE.,  Washington.  D.C. 

20426. 

FOR  FURTHER  INFOfMATION  OOHTACr 

Kenneth  F.  Plumb,  Secretary.  (202)  357- 

8400. 

Kenneth  F.  Plumli. 

Secretary. 

|FR  Doc.  81-20637  Filed  7-14-81:  MS  a^ 
BILLMG  COOC  MSO-aS-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  209 

Service  Ctiarges  for  Allotments  of  Pay 
to  Savings  Accounts  of  Federal 
Civilian  Employees 

AGENCY:  Bureau  of  Government 

Financial  Operations.  Fiscal  Service. 

Treasury. 

ACTION:  Extension  of  comment  period. 

summary:  On  May  22. 1981  (46  FR 
27969).  the  Department  of  the  Treasury 
published  a  Notice  of  Proposed 
Rulemaking  to  increase  the  service 
chaige  for  allotments  of  pay  to  savings 
accounts  of  Federal  civilian  employees 
who  are  employed  within  the  United 
States.  Title  31  U.S.  Code.  Section  492 
requires  that  employing  agencies  be 
reimbursed  by  recipient  financial 
organizations  for  the  additional  cost  of 
sending  allotments  requested  by 
employees.  The  comment  period 
established  in  that  notice  is  hereby 
extended  to  October  8. 1981. 
DATES:  The  proposed  effective  date  is 
changed  from  October  4. 1961  to  January 
31. 1982.  Comments  on  this  proposal 
must  be  received  by  October  8. 1981. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner.  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury.  TVeasory 
Annex.  Washington.  D.C  2022& 

FOR  FURTHBI  MPOMIATIOII  COHTACn 

Mr.  John  MacArthur.  Government 
Accounting  Systems  Staff,  Bureau  of 
Government  Financial  Operations. 
Room  412.  Treasury  Annex.  Department 
of  the  Treasury.  Washington,  D.C.  20228 
(202/566-8374). 
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SUPPtEMCNTARV  INFORMATION:  The  May 
22. 1981  notice  requested  that  written 
comments  be  submitted  to  the  Bureau  of 
Government  Financial  Operations  by 
July  10, 1981.  This  deadline  has  been 
extended  until  October  8, 1981.  to  allow 
more  time  for  full  public  participation. 
W.  E.  Douglas. 
Commissioner. 

|FR  Doc.  tl-20701  Filed  7-14-81:  &4S  am) 
MLUNQ  CODE  4S10-35-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-7-FRL  1871-1 J 

Approval  and  Promulgation  of 
Implementation  Plans;  Iowa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  This  document  proposes 
approval  of  three  state  implementation 
plan  revisions  as  required  by 
conditional  approval  of  the  Iowa  State 
Implementation  Plan.  These  revisions 
relate  to  control  methods  for  emissions 
of  particulate  matter. 
date:  Public  comments  should  be 
received  by  September  14, 1961. 
ADDRESSES:  The  proposed  revisions  and 
support  material  are  available  at  the 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64104;  the  Iowa  Department  of 
Environmental  Quality.  Henry  A 
Wallace  Building.  900  East  Grand.  Des 
Moines.  Iowa  and  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  401  M 
Street.  S.  W.,  Washington,  D.  C. 
Comments  should  be  addressed  to 
Daniel  |.  Wheeler,  Environmental 
Protection  Agency,  324  East  11th  Street. 
Kansas  City.  Missouri  64104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  816  374-3791. 
SUPPLEMENTARY  INFORMATION:  The 
State  of  Iowa  has  submitted  plans 
required  by  Part  D  of  the  Clean  Air  Act. 
as  amended,  to  meet  the  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS).  In  the  Hnal 
rulemaking  on  these  plan^  (see  45  PR 
14561.  March  6. 1980  and  46  FR  22368. 
April  19. 1981)  EPA  conditionally 
approved  several  portions  of  the  stete's 
submission  including  two  portions 
relating  to  fugitive  dust  controls  and  one 
relating  to  emission  limits  for  fuel 
burning  sources  of  particulates.  One 
condition  requires  that  the  state  submit 
an  enforcement  procedures  manual 


describing  source  categories  and 
appropriate  measures  to  be  required 
under  the  state's  fugitive  dust  control 
regulation  as  it  applies  to  sources  in 
primary  nonattainment  areas  by 
February  1, 1981,  and  as  it  applies  to 
sources  in  secondary  nonattainment 
areas  by  June  1, 1981.  Another  condition 
requires  a  demon^stration,  by  February  1, 
1981.  relating  to  maintenance  of 
Standards,  that  the  fugitive  dust  control 
rule  will  remain  in  effect  once  an  area 
was  redesignated  from  nonattainment  to 
attainment.  The  third  requires  a 
demonstration  that  the  particulate  limits 
affecting  fuel  burning  sources  require 
affected  sources  to  install  reasonably 
available  control  technology  (RACT). 
The  demonstration  was  required  by 
February,  1, 1981.  for  sources  in  primary 
nonattainment  areas  and  by  July  1, 1981. 
for  sources  in  secondary  nonattainment 
areas.  The  process  to  n^eet  these 
conditions  has  taken  significantly  longer 
than  expected  due  to  the  change  in 
composition  of  the  state  rulemaking 
body.  On  January  1. 1981.  the  Iowa  Air 
Quality  Commission,  along  with  all  the 
other  speciality  commissions,  was 
replaced  by  the  Iowa  Enviromental 
Quality  Commission.  The  process  of 
familiarizing  the  new  commissioners 
with  the  air  pollution  control  program 
and  the  expanded  scope  of  the  new 
commission  have  delayed  consideration 
of  these  new  rules.  It  now  appears  that 
the  revised  rules  will  be  submitted 
during  July.  EPA  believes  the  state  has 
made,  and  is  continuing  to  make,  a 
reasonable  effort  to  comply  with  this 
condition  and  EPA  believes  that  this 
schedule  demonstrates  substantial 
compliance  with  the  deadline.  If  the 
revised  rules  are  not  submitted  on 
schedule,  EPA  will  reevaluate  this 
determination  and  take  appropriate 
action 

The  State  of  Iowa  has  submitted 
proposed  state  implementation  plan 
(SIP)  revisions  to  meet  the  conditions. 
The  drafts  of  these  revisions  were 
submitted  by  the  Department  of 
Environmental  Quality  on  March  18, 
1981.  The  public  hearing  on  the  revision 
was  held  in  Des  Moines,  Iowa  on  April 
7, 1981.  Two  of  the  proposed  revisions 
are  expected  to  be  adopted  at  the  May. 
meeting  of  the  Iowa  Environmental 
Quality  Commission  and  are  expected  to 
be  formally  submitted  by  June  15. 1981. 
The  third  is  expected  to  be  formally 
submitted  in  July  1981. 

EPA  is  proposing  approval  based  on 
the  draft  submission  because  it  believes 
the  Hnal  submission  will  be 
substantially  similar  to  the  draft.  Should 
the  final  submission  differ  significantly 
from  the  draft  being  made  available  for 


public  comment  today,  then  EPA  will 
repropose  action  based  on  the  final 
submission. 

The  proposed  enforcement  procedures 
manual  describes  various  categories  of 
dust  sources  within  both  primary  and 
secondary  nonattainment  areas.  The 
document  identifies  the  major  categories 
as  grain  processing  and  mineral 
processing.  The  document  further 
references  control  techniques  for 
unloading,  transfer,  storage  and  loading 
of  products,  plant  roads  and  mining 
operations.  The  document  does  not 
contain  details  on  each  of  the  19  control 
methods  presented,  but  rather 
references  a  technical  guidance 
document  previously  published  by  EPA. 
EPA  believes  the  manual  is  adequate  to 
explain  to  both  enforcement  personnel 
and  plant  owners  what  is  required  of  a 
source  subject  to  the  state  regulation      ' 
requiring  dust  control  on  stationary 
sources. 

The  second  condition  concerns  the 
rule  relating  to  fugitive  dust.  The  rule 
appears  to  be  worded  such  that  it 
applies  only  in  nonattainment  areas  and 
that  if  an  area  is  redesignated  then  the 
rule  no  longer  applies.  The  state  has 
proposed  to  add  an  additional 
paragraph  requiring  that  any  reasonable 
precautions  implemented  pursuant  to 
the  nonattainment  area  provisions  shall 
remain  in  effect  if  the  nonattainment 
area  is  redesignated  to  either  attainment 
or  unclassified  after  March  6, 1980.  EPA 
believes  this  revision  will  satisfy  the 
conditions  of  approval. 

The  third  condition  required  a 
demonstration  by  February  1, 1981,  that 
the  state  rules  relating  to  particulate 
emissions  from  fuel  burning  sources 
require  sources  to  install  RACT.  The 
state  is  in  the  process  of  meeting  the 
requirement  for  RACT  by  revising  the 
existing  emission  limits.  The  state's 
proposed  revision  applies  to  existing 
fuel  burning  sources  of  particulate 
matter  in  or  signiHcantly  affecting 
particulate  nonattainment  areas.  Under 
existing  rules  these  sources  are  limited 
to  0.60  pounds  of  particulates  per  million 
BTUs  of  heat  input,  or  to  a  lesser  limit 
based  on  boiler  size  and  stack  height. 
The  state's  evaluation  shows  that  this 
limit  is  still  appropriate  for  sources  of 
less  than  250  million  BTU  per  hour  heat 
input.  The  state  proposed  a  limit  of  0.30 
pounds  per  million  BTU  for  sources  of 
500  million  BTU  per  hour  heat  input  or 
larger  and  a  limit  of  0.40  pounds  per 
million  for  sources  between  250  and  500 
million  BTUs  per  hour  heat  input. 

An  exception  to  the  above  is  proposed 
by  the  state  for  the  Iowa  Public  Service 
Company's  George  Neal  Station  Unit  1, 
which  cannot  meet  the  limit  of  0.30 
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pounds  per  million  BTU  in  spite  of  a 
sophisticated  control  system.  The  State 
has  submitted  information  to 
demonstrate  that  Neal  1  already  has 
RACT.  The  State  has  proposed  that  the 
limit  for  this  imit  be  set  at  0.50  pounds 
per  million  BTU.  EPA  specifically 
solicits  comments  on  what  emission 
limit  represents  RACT  for  Unit  1. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  would 
only  approve  State  actions  and  would 
impose  no  additional  substantive 
requirements  which  are  not  ciurently 
applicable  under  State  law.  Hence  it  is 
unlikely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  to 
have  other  significant  adverse  impacts 
on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709,  January  27, 1981.)  This 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  would  only 
approve  state  actions.  It  would  impose 
no  new  requirements. 

This  action  is  proposed  under  the 
authority  of  Sections  110, 172  and  301  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7410.  7502  and  7601(a)). 

Date:  May  18. 1981. 
WUlioni  W.  Rica. 
Acting  Regional  Administrator. 

|FR  Doc.  n-20e53  FiM  7-14-41: 8:45  ami 
■nXMQCOOC  WM-W-M 


40  CFR  part  85 
[EN-FRL  1t42-t] 

Control  Of  Air  Pollution  From  Motor 
Vehlcies  and  Motor  Vehicle  Engines; 
Exclusion  and  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
simplify  the  appHcation  requirements 
under  which  manufacturers  of  new 
motor  vehicles  and  new  motor  vehicle 
engines  may  obtain  exemptions  from  the 
prohibitions  of  section  203(a)  of  the 


Clean  Air  Act.  Section  203(a)  prohibits 
the  introduction  into  commerce  of  new 
motor  vehicles  and  new  motor  vehicle 
engines  which  are  not  covered  by  a 
certificate  of  conformity  with  Federal 
emission  requirements.  This  section  also 
prohibits  manufacturers,  dealers  and 
others  from  removing  or  rendering 
inoperative  emission  controls  installed 
on  motor  vehicles  or  motor  vehicle 
engines  either  before  or  after  sale  to 
ultimate  purchasers.  The  current 
regulations  allow  any  person  to  apply 
for  a  testing  exemption  from  these 
prohibitions.  In  addition,  the  present 
regulations  allow  manufacturers  to 
obtain  pre-certification  exemptions  to 
cover  uncertified  vehicles  or  engines 
that  are  retained  under  the  control  of  the 
manufacturer  and  not  leased  or  sold.  If  a 
manufacturer  wishes  to  sell  or  lease 
these  uncertified  vehicles  or  engines, 
however,  it  must  obtain  a  testing 
exemption.  Much  less  information  is 
required  in  an  application  for  a  pre- 
certification  exemption  than  in  an 
application  for  a  testing  exemption. 
Remarks  from  manufacturers  have 
indicated  that  the  current  application 
requirements  for  both  types  of 
exemptions  are  too  burdensome.  This 
proposal  would  eliminate  much  of  that 
burden  for  manufacturers  and  greatly 
reduce  the  administrative  cost  for  EPA. 
No  adverse  environmental  impacts  are 
anticipated.  This  proposed  rule  was 
described  in  the  Notice  of  Intent 
published  on  April  13, 1981.  46  FR  21628, 
concerning  EPA's  efforts  to  reduce  the 
regulatory  burden  on  the  motor  vehicle 
industry. 

DATE:  Written  comments  must  be 
received  no  later  than  September  14. 
1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Docket  No.  EN-81-8. 
Central  Docket  Section  (A-130], 
Enviroiunental  Protection  Agency, 
Washington.  D.C.  20460.  All  comments 
received  before  the  close  of  business  on 
September  14. 1981  will  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Guy.  Investigation/Imports  Section, 
Manufacturers  Operations  Division 
(EN-340),  Environmental  Protection 
Agency,  Washington.  D.C.  20460,  (202) 
472-9413. 

SUPPLEMENTARY  INFORMATION:  Under 
section  203(b)(1)  of  the  Clean  Air  Act 
(Act),  the  Administrator  of  EPA  is 
authorized  to  exempt  motor  vehicles 
and  motor  vehicle  engines  from  the 
prohibitions  of  section  203(a)  for 
purposes  of  "research,  investigations, 
studies,  demonstrations,  or  training,  or 
for  reasons  of  national  security."  The 
Administrator  is  given  broad  discretion 
to  determine  the  "terms  and  conditions 


*  *  *  necessary"  to  exenqrt  < 
and  engines  for  these  purposes.  On 
September  la  1974.  39  FR  32808. 
regulations  were  promulgated  at  40  CFR 
Part  85,  Subpart  R.  to  provide  for  a 
program  by  which  any  manufactnrer 
could  apply  for  and  receive  exemptions 
to  cover  vehicles  or  engines  used  for  the 
purposes  mentioned  above.  These 
regulations  were  amended  on  March  3, 
1980, 45  FR  13733,  to  extend  dw 
availability  of  exemptions  under  section 
203(b)(1)  to  individuals  and  other  noo- 
manufacturers. 

Since  the  exemption  regulations  were 
first  promulgated,  manufacturers  have 
been  able,  with  few  exceptioas.  to 
furnish  all  required  information  and 
comply  with  the  terms  and  conditions 
under  which  exemptions  are  typicaDy 
granted.  However,  remailcs  have  been 
received  from  some  manufacturers  that 
the  present  exemption  requirements  are 
excessively  burdensome.  It  has  also 
been  stated  that  extensive  procedures 
and  controls  are  unnecessary  in  view  of 
the  dvil  penalties  to  which  a 
manufacturer  is  subject  for  introduciag 
into  commerce  uncertified  vdiides  or 
engines,  or  for  removing  emission 
controls  from  certified  vehicles  or 
engines.  While  the  Agency  has 
permitted  manufacturers  to  submit  one 
application  which  covers  multiple 
testing  programs,  manufacturers  still 
believe  that  it  is  unnecessarily 
burdensome  to  supply  all  of  the  required 
information  for  each  test  program  they 
intend  to  conduct  One  domestic 
manufacturer  has  suggested  that  the 
regulations  provide  an  unfair  advantage 
for  foreign  manufacturers  who  are  alile 
to  conduct  much  of  their  development 
effort  outside  of  the  United  States  where 
it  is  not  necessary  to  obtain  EPA 
exemptions. 

EPA  has  reviewed  the  exenqition 
regulations  to  consider  the 
manufacturers'  remarks  and  the 
administrative  issues  associated  with 
these  requirements.  As  a  result  of  that 
review.  EPA  has  determined  that  for 
manufacturers  only,  the  amount  of 
specific  information  required  in  an 
exemption  application  can  be 
significanUy  reduced  without  reducing 
the  level  of  compliance  with  the 
conditions  of  the  exemption  program. 
No  changes  are  proposed  in  the 
application  requirements  by  whidi  iran- 
manufacttuers  obtain  exemptions. 

We  believe  that  the  changes  pnqxMed 
in  this  NPRM  will  reduce  the 
administrative  burden  of  the  exemption 
program  on  manufacturers  by  about 
two-thirds.  This  will  save 
manufacturers,  as  a  group,  more  than 
1.000  work  hours  per  year. 
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Proposed  Change*— Testing  Exemptions 

Under  the  current  regulations,  any 
person  desiring  a  testing  exemption 
must  submit,  in  advance,  detailed 
information  concerning  such  factors  as 
the  technical  nature  of  each  test  the 
maximum  number  of  vehicles  or  engines 
in  each  test  program,  the  fraction  of 
total  sales  represented  (in  the  case  of  a 
manufacturer)  by  those  vehicles  or 
engines,  the  site  of  each  test,  the 
duration  of  each  test,  the  ownership 
arrangement  of  all  vehicles  or  engines  in 
each  test  program  and  the  intended  Hnal 
disposition  of  all  vehicles  or  engines.  In 
addition,  an  explanation  as  to  how 
vehicle  identification  or  engine  serial 
numbers  and  test  results  will  be 
recorded  is  also  required. 

This  proposed  regulation  would 
eliminate,  for  manufacturers,  many  of 
these  reporting  requirements.  EPA 
proposes  these  changes  in  response  to 
manufacturers'  needs  for  flexibility  to 
facilitate  the  operation  of  numerous  test 
fleets,  the  exchange  of  vehicles  or 
engines  from  one  test  fleet  to  another 
and  the  quick  establishment  of  field 
testing  programs  when  problems  are 
found  that  affect  in-use  vehicles  or 
engines.  These  situations  tend  to 
compound  the  administrative  burdens 
imposed  by  the  current  exemption 
requirements.  These  situations  have  not 
arisen  with  non-manufacturers,  nor  have 
any  remarks  about  any  burden 
associated  with  the  exemption 
requirements  been  received  from  non- 
manufacturers.  Non-manufacturers 
typically  have  one  small  test  fleet  of  less 
than  25  vehicles  or  engines.  We  do  not 
believe  that  the  present  exemption 
requirements  pose  any  significant 
burden  to  non-manufacturers;  however, 
we  welcome  comments  on  this  issue. 

EPA  believes  it  is  necessary  to  have 
more  information  about  a  non- 
manufacturer's  testing  program  so  that 
the  Agency  can  be  assured  that  the 
purpose  of  the  test  program  is  consonant 
with  those  purposes  described  under 
section  203(b)(1)  of  the  Act,  namely 
research,  investigations,  demonstrations 
or  training.  We  have  been  approach  by 
some  non-manufacturers  who  wanted 
exemptions  for  purposes  other  than 
those  listed  in  the  Act,  such  as  installing 
uncertified  engines  in  an  entire  fleet  for 
the  sole  purpose  of  reducing  fuel 
expenditures  or  selling  uncertified 
vehicles  to  generate  funds  to  support 
certification  efforts.  We  have  not  had 
similar  requests  from  manufacturers  of 
new  motor  vehicles  or  new  motor 
vehicle  engines. 

The  proposed  testing  exemption 
alternative  for  manufacturers  would  be 
added  at  S  B5.1705(f).  Under  this 


proposal,  a  i  inufacturer  would  no 
longer  have  to  submit  most  of  the 
specific  details  about  each  test  program 
that  are  currently  required  by  9  85.1705. 
The  proposed  regulation  would  allow  a 
manufacturer  to  request  comprehensive, 
yearly  testing  exemptions  which  would 
cover  an  anticipated  number  of  test 
vehicles  and/or  engines.  The 
manufacturer  would  furnish  only  the 
information  required  by  paragraph  {a)(l) 
and  (d)(2)  of  the  existing  S  85.1705,  along 
with  a  description  of  the  record-keeping 
and  control  procedures  that  will  be 
employed  to  assure  that  the  vehicles  or 
engines  are  used  for  purposes  consistent 
with  section  203(b)(1)  of  the  Act. 

Testing  exemptions,  for  both 
manufacturers  and  non-manufacturers, 
will  continue  to  be  granted  subject  to 
the  terms  and  conditions  of  a 
memorandum  of  exemption  as  currently 
required  by  9  85.1708. 

Proposed  Changes — Pre-certiflcalloB 
Exemptions 

The  current  regulation  regarding  pre- 
certification  vehicle  and  engine 
exemptions  (9  85.1705(h])  is  applicable 
only  to  manufacturers  and  requires  the 
advance  submittal  of  a  minimal  amoimt 
of  information.  Specifically, 
manufacturers  must  submit  a  statement 
setting  forth  the  general  nature  of  the 
fleet  activities,  the  number  of  vehicles  or 
engines  involved,  and  a  demonstralkm 
that  adequate  record-keeping 
procedures  for  control  purposes  will  be 
employed. 

"The  proposed  regulation  allows 
vehicles  or  engines  used  for  pre- 
certification  purposes  (as  defined  by 
9  85.1702(a)  (3)  and  (4)]  to  be  exempted, 
without  application  to  EPA,  if  the 
manufacturer  complies  with  the  record- 
keeping and  labeling  conditions  which 
are  currently  found  in  the  memorandum 
of  exemption  issued  to  a  manufacturer 
when  its  application  for  a  pre- 
certification  exemption  is  approved. 
Under  this  proposal,  manufacturers 
would  no  longer  be  required  to  sign  a 
memorandum  of  exemption  to  cover 
vehicles  or  engines  exempted  for  pre- 
certification  purposes. 

Beyond  these  requirements,  we 
believe  that  the  remaining  requirements 
of  the  regulations,  the  prohibitions  of 
section  203(a)  of  the  Act  and  the 
penalties  of  section  205  should  be 
sufficient  to  deter  manufacturers  from 
introducing  into  commerce  vehicles  or 
engines  that  are  not  covered  by  a 
certificate  of  conformity  or  an 
exemption.  Furthermore,  we  believe  that 
the  proposed  requirements  will  afford 
EPA  with  adequate  monitoring 
capabilities. 


To  distinguish  better  between  the 
requirements  for  pre-certification 
exemptions  and  testing  exemptions,  a 
separate  section.  9  85.1706,  is  proposed 
for  pre-certiHcation  exemption 
requirements. 

-NQscellaneous 


Proposed  Change 

To  avoid  confusion  with  the 
requirements  for  testing  exemptions  it  is 
proposed  that  paragraph  (g)  of  9  85.1705 
regarding  display  vehicles  and  engines 
be  placed  in  its  own  section  entitled 
9  85.1707 — Display  exemption. 

Certain  additional  changes  in  the 
numbering  and  referencing  system  of 
Subpart  R  are  necessary  to 
accommodate  the  changes  described  in 
this  proposal. 

Note. — Section  3(b)  of  Executive  Order 
12291.  4e  FR  13193  (February  19. 1981), 
requires  EPA  to  determine  whether  a  rule  it 
intends  to  issue  is  a  major  rule  and  to  prepare 
a  Regulatory  Impact  Analysis  (RIA)  for  every 
major  rule.  Section  1(b)  of  the  Order  defines  a 
"major  rule"  as  any  "regulation"  (as  defined 
in  the  Executive  Order)  that  is  likely  to  result 
in: 

(1>  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State  or  local  government  agencies,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

EPA  has  determined  that  this  action  is 
not  a  "major  rule"  requiring  preparation 
of  an  RIA.  It  will  not  have  any 
detrimental  effect  on  the  economy;  it 
will  not  cause  any  increase  in  prices; 
and  it  will  not  have  any  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign  companies.  The 
revision  of  exemption  requirements  as 
proposed  in  this  rulemaking  will  reduce 
the  affected  industry's  cost  of 
compliance  with  Subpart  R  of  40  CFR 
Part  85  and  significantly  reduce  the 
related  paperwork. 

Environmental  Impact  Statement 

This  proposed  regulation  should  have 
no  adverse  environmental  effects. 
Accordingly,  no  environmental  impact 
statement  will  be  prepared. 

Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act  5 
use.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
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as  to  require  a  regulatory  flexibihty 
analysis.  The  procedures  proposed  by 
this  rulemaking  will  reduce  the  burden, 
including  costs,  of  compliance  with 
exemption  requirements  for  small 
manufacturers.  In  any  case,  this  NPRM 
will  not  affect  a  substantial  number  of 
small  businesses,  because  motor  vehicle 
and  motor  vehicle  engine  manufacturers 
are  nearly  all  large  businesses. 
Therefore,  pursuant  to  5  U.S.C.  605(b],  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291, 

Dated:  July  8. 1981. 
Anne  M.  Gorsucb, 

Administrator. 

Accordingly,  it  is  proposed  that  40 
CFR  Part  85,  Subpart  R  be  amended  as 
follows: 

(Sees.  203(b)(1)  and  301  of  the  Clean  Air  Act 
(42  U.S.C.  7522(b)(1)  and  7061)) 

1.  In  9  85.1704,  we  propose  that 
paragraphs  (b)  and  (c)  be  revised  to  read 
as  follows: 

9  85.1704    Who  may  request  an  sxsmptkMi. 

***** 

(b)  Any  manufacturer  may  request  a 
national  security  exemption  under 

9  85.1708. 

(c)  For  manufacturers,  vehicles  or 
engines  for  pre-certiRcation  or  export 
purposes  are  exempt  without 
application,  subject  to  the  provisions  of 
9  85.1706  and  9  85.1709,  respectively. 

2.  In  9  85.1705,  we  propose  that 
paragraphs  (d)(3)  and  (h)  be  removed; 
that  paragraph  (g)  be  redesignated  as 

9  85.1707 — Display  exemption;  and  that 
paragraph  (f)  be  revised  to  read  as 
follows: 

9  8S.  1 705    Testing  exemptioa 

***** 

(d)  *  *  * 

(3)  [Removed]  *  *  * 

(f)  A  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines 
may  request  a  testing  exemption  to 
cover  any  vehicles  and/or  engines 
intended  for  use  in  test  programs 
planned  or  anticipated  over  the  course 
of  a  subsequent  one-year  period.  Any 
manufacturer  requesting  such  an 
exemption  shall  furnish  the  information 
required  by  paragraphs  (a)(1)  and  (d)(2) 
of  this  section  along  with  a  description 
of  the  record-keeping  and  control 
procedures  that  will  be  employed  to 
assure  that  the  vehicles  and/or  engines 
are  used  for  purposes  consistent  with 
section  203(b)(1). 


9S  85.1706  through  •S.1709    (Redesignated 
as  SS  es.1708  through  65.1711] 

3.  We  propose  that  existing  99  85.1706 
through  85.1700  be  amended  by 
renumbering  them  as  9  9  85.1708  through 
85.1711,  respectively. 

4.  We  propose  a  new  9  85.1706  to  read 
as  follows: 

9  85. 1 706    Pre-certincatlon  exemption, 
(a)  Any  pre-certification  vehicle  or 
pre-certification  vehicle  engine,  defined 
by  9  85.1702(a)  (3)  or  (4),  is  exempt  from 
section  203(a)  if  the  manufacturer 
complies  with  the  following  terms  and 
conditions: 

(1)  The  manufacturer  shall  create, 
maintain,  and  make  available  at 
reasonable  times  for  review  or  copying 
by  appropriate  EPA  employees  records 
which  provide  each  vehicle 
identification  or  engine  serial  number, 
indicate  the  use  of  the  vehicle  or  engine 
on  exempt  status,  and  iridicate  the  final 
disposition  of  any  vehicle  or  engine 
removed  from  exempt  status;  and 

(2)  The  manufacturer  shall 
permanently  affix  to  each  vehicle  on 
engine  or  exempt  status  in  a  readily 
visible  portion  of  the  engine 
compartment  (on  a  readily  visible 
portion  of  a  heavy-duty  engine  or  in  a 
readily  accessible  position  on  a 
motorcycle)  a  label  which  caimot  be 
removed  without  destruction  or 
defacement  and  which  states  in  the 
English  language,  in  block  letters  and 
numerals  of  a  color  that  contrasts  with 
the  background  of  the  label,  the 
following  information: 

(i)  The  label  heading:  Emission 
Control  Information; 

(ii)  Full  corporate  name  and 
trademark  of  manufacturer; 

(iii)  Engine  displacement  and  family 
identification; 

(iv)  Model  year  of  vehicle  or  engine; 
and 

(v)  The  statement:  THIS  VEHICLE  OR 
ENGINE  IS  EXEMPT  FROM  THE 
PROHmmONS  OF  SECTIONS 
203(a)(1),  (3)  and  (4)  OF  THE  CLEAN 
AIR  ACT.  AS  AMENDED. 

|FR  Doc  n-UXKO  PIM  7-14-81;  8:45  am| 
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40  CFR  Part  122 
[EN-FRL  1870-7] 

Consolidated  Permit  Regulations; 
NPDES  Application  Requirements; 
Duration  of  Certain  NPDES  Permits 

AOENCY:  Environmental  Protection 
Agency  (EPA) 
ACnOM:  Proposed  rule 


summary:  This  proposed  rule  would 
revise  a  portion  of  the  application 


requirements  in  the  consolidated  permit 
regulations  to  provide  a  three-mooth 
extension  of  the  deadline  for  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permittees  to  submit  certain 
testing  information.  This  time  extension 
is  appropriate  because  it  would  allow 
applicants  to  adjust  to  relaxations  in  the 
testing  requirements  and  it  would 
provide  relief  to  applicants  having 
difiicult  because  of  local  or  regicmal 
shortages  in  laboratory  testing  capacity. 
This  proposed  rule  would  also  revise 
the  requirement  that  all  NPI^S  permits 
issued  or  expiring  after  June  30. 1981 
include  any  more  stringent  effluent 
limitations  necessary  to  meet  the  July  1 
1984  deadline  in  the  Clean  Water  Act 
The  June  30, 1981  date  would  be 
replaced  by  a  December  31 1982  date. 
This  revision  would  provide  permitting 
authorities  with  greater  flexibility  for 
issuing  permits  designed  to  meet  the 
1984  deadline. 

DATE:  Comments  must  be  submitted  on 
or  before  August  14, 1981. 
ADORESSEE:  Send  written  comments  to  J. 
William  Jordan,  Permits  Division,  (EN- 
336),  Environmental  Protection  Agency. 
401  M  St.  SW.,  Washington,  D.C  20460. 
A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  PubUc  Information  Reference 
Unit.  Room  2922  (EPA  Library),  401  M 
Street  S.W.,  Washington,  D.C  20460. 
FOR  niRTHER  INFORMUTION  CONTACT 
Gail  S.  Goldberg  or  Tom  Laverty.  Office 
of  Water  Enforcement  and  Permits  (EN- 
336).  401  M  St.  S.W..  Washington,  D.C 
20460,  (202)  428-7035 

SUPPLEMENTARY  INTOnMATlOll  On  May 

19, 1980,  at  45  FR  3329a  EPA  issued  final 
consolidated  permit  regulations  and  the 
consolidated  permit  application  forms, 
including  the  NPDES  permit  application 
forms  under  the  Clean  Water  Act  Those 
regulations  and  NPDES  Form  2c  require 
that  existing  industrial  dischargers 
include  in  their  applications  for  permit 
renewal,  quantitative  and  qualitative 
data  for  certain  pullutants  discharged, 
used,  or  produced  at  the  facility.  40  CFR 
122.53(d)(7),  (9),  and  (10).  The 
regulations  further  require  that  all 
permits  issued  after  June  30. 19B1  to 
facilities  in  the  NPDES  primaiy  industry 
categories  (listed  in  Appendix  A  to  40 
CFR  part  122)  contain  eflluent 
limitations  reflecting  the  best  available 
technology  economically  achievable 
(BAT)  and  the  best  conventional 
pollutant  control  technology  (BCT).  as 
appropriate. 

I.  Submissioa  of  Effluent  Data 

Industrial  facilities  are  scheduled  to 
submit  their  NPDES  permit  renewal 
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applications  in  accordance  with  the 
table  in  40  CFR  122.53{cM2).  A  permittee 
with  an  NPDES  pennit  expiring  between 
December  1. 1980  and  May  Jl,  1981  must 
submit  a  complete  application  90  days 
before  its  permit  ejqjires.  Footnote  (2)  to 
the  table,  however,  authorizes  the 
NPDES  Program  Director  (the 
"Director"),  upon  written  request  by  the 
applicant,  to  extend  the  deadline  for 
submitting  the  information  required  by 
§  122.53(d)(7).  (9).  and  (10)  for  up  to  six 
months  or  June  30. 1981.  whichever  is 
earlier.  A  permittee  with  an  NPDES 
permit  expiring  on  or  after  June  1. 1961 
must  submit  its  renewal  application  180 
days  before  its  permit  expires.  Footnote 
(3).  however,  authorizes  the  Director  to 
extend  the  deadline  for  submitting  the 
application  up  to  the  permit  expiration 
date. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  temporarily  suspending  footnote 
(2)  and  portions  of  footnote  (3)  to  this 
table,  to  allow  time  for  public  comment 
and  final  action  on  this  proposal.  This 
proposed  rule  would  extend  the 
deadline  for  submitting  the  information 
required  by  9  122.53(d)(7).(9).  and  (10) 
from  June  30. 1981  to  September  30. 1981. 
This  proposed  rule  wotdd  also  eliminate 
the  requirement  that  applicants  request 
the  extension  and  state  the  reasons  for 
the  request  in  writing.  The  purpose  of 
this  proposed  revision  is  to  allow 
applicants  to  adjust  to  changes  in  the 
testing  requirements  of  the  application 
form  before  submitting  the  requested 
information  and  to  provide  relief  to 
applicants  who  may  be  haviag  difficulty 
in  meeting  the  June  30. 1981  deadline 
because  of  local  or  regional  laboratory 
capacity  constraints.  EPA  particularly 
invites  comments  on  the  length  of  the 
proposed  extension. 

n.  Issuance  of  BAT/BCT  Pennits 

The  consolidated  permit  regulations 
require  that  any  NPDES  permit  issued 
after  June  30, 1981  to  a  discharger  in  a 
primary  industry  category  contain 
effluent  limitations  to  meet  the  BAT  and 
BCT  requirements  of  sections 
301(bK2)(A).  (C).  (D).  (E),  and  (F)  of  the 
Clean  Water  Act.  40  CFR  1 122.62(c)(2). 
Similarly.  40  CFR  S  122.64(a)  requires 
that  any  such  permit  which  expires  after 
June  30, 1981  inchide  BAT/BCT  effluent 
limitations.  This  proposed  revision 
would  replace  the  June  30. 1901  deadline 
with  a  December  31. 1982  deadline. 
Thus.  Directors  would  be  authorized  to 
issue  short-term  BPT  pennits  which 
expire  no  later  than  Eiecember  31. 1982 
to  dischargers  in  primary  industries. 
Such  permits,  if  issued  after  June  30, 
198?,  would  not  be  required  to  include 


the  reopener  clause  contained  in 
i  122.62(c)(1).  Permits  expirtng  al^er 
December  31, 19B2  would  be  issaed  to 
primary  industry  dischargers  only  if  they 
include  efRuent  limitations  and 
compliance  schedules  to  meet  the  BAT/ 
BCT  requirements  of  sections 
301(b)(2)(A).  (C).  (D).  (E).  and  (F)  of  the 
Act.  This  revision  is  necessary  to 
coordinate  the  issuance  of  BAT/BCT 
permits  with  the  proposed  revised 
requirements  for  the  submission  of 
effluent  data  under  40  CFR  122.53(d). 
Moreover,  it  would  authorize  NPDES 
States  that  do  not  have  State  legal 
provisions  comparable  to  5  U.S.C.  558(c) 
(which  administratively  extends 
expiring  Federal  permits  pending 
issuance  of  renewal  permits)  to  issue 
short-term  BPT  permits  until  BAT 
permits  can  be  written  and  isued.  EPA 
does  not  recommend  the  use  of  short- 
term  permits  by  EPA  regions  or  States 
which  do  have  legal  provisions 
comparable  to  5  U.S.C.  558(c),  because 
their  resources  could  be  best  used  to 
prepare  BAT  permits. 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
mast  Judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because,  if  issued,  it  would 
enable  industrial  applicants  to  obtain 
extensions  for  submission  of  required 
information  and  to  provide  permit 
writers  greater  flexibility  in  issuing 
BAT/PCT  pennits.  Therefore,  this 
proposal  would  impose  no  additional 
costs  and  meets  none  of  the  other 
criteria  established  in  the  Executive 
Order  for  a  major  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

EPA  also  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act,  that  this 
amendment,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on 
on  a  substantial  number  of  small 
entities.  To  the  extent  that  small 
businesses  are  affected  by  the  NPDES 
application  and  permit  requirements  of 
the  consolidated  permit  regulations,  this 
amendment  will  either  leave  unchanged 
or  lessen  the  economic  impact  on  them. 

(Clean  Water  Act.  33  U.S.C.  12S1  et  9»^) 

Dated:  July  6. 1981. 
Anne  M.  Gorauch. 

AdminiMtratar. 


Accordingly.  40  CFR  Part  122  is 
proposed  to  be  amended  as  set  forth 
below. 

§122.53    (Amended] 

1.  In  40  CFR  i  122.53(c)(2).  footnotes 
(2)  and  (3)  of  the  table  are  deleted  and 
replaced  by  a  new  footnote  (2).  which 
applies  to  all  permits  expiring  after 
December  1. 1980,  to  read  as  follows: 

'The  deadline  for  submitting  information 
required  by  paragraphs  (d)(7),  (9),  and  (10)  of 
this  section  is  in  no  event  earlier  than 
September  30, 1981.  The  Director  may  grant 
permission  to  submit  an  application  later 
than  the  deadline  for  submission  otherwise 
applicable,  but  no  later  than  the  expiration 
date. 

§122.62    [Amended] 

2.  40  CFR  S  122.62(c)(2)  is  revised  to 
read  as  follows: 

(c)  *  *  • 

(2)  After  December  31.  1982.  any 
permit  issued  shall  include  effluent 
limitations  and  a  compliance  schedule 
to  meet  the  requirements  of  sections 
301(b)(2)(A).  (C).  (D).  (E).  and  (F)  of 
CWA,  whether  or  not  appUcable  effluent 
limitations  guidelines  have  been 
promulgated  or  approved.  These  permits 
need  not  incorporate  the  clause  required 
by  paragraph  (c)(1)  of  this  section. 

§122.64    [Amended] 

3.  40  CFR  122.64(a)  is  revised  to  read 
as  follows: 

(a)  On  or  before  December  31. 1962 
any  permit  issued  to  a  discharger  in  a 
primary  industry  category  (see 
Appendix  A): 

(1)  shall  meet  one  of  the  following 
conditions: 

(i)  Expire  on  December  31, 1982; 
(ii)  Incorporate  effluent  standards  and 
limitations  applicable  to  the 
discharger  which  have  been 
promulgated  or  approved  under 
sections  301(b)(2)  (C)  and  (D), 
304(bK2),  and  307(a)(2)  of  CWA;  or 
(iii)  Incorporate  effluent  limitations  to 
meet  the  requirements  of  sections 
301  (bM2)  (A).  (Q.  (D).  (E).  and  (F)  of 
CWA. 

(2)  Shall  not  be  written  to  expire  after 
December  31, 1982  unless  the  discharger 
has  submitted  to  the  Director  the 
infermation  required  by 

§  122.53(d)(73(ii). 

•         «         *         •         • 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

[No.  38622] 

Petition  of  New  Jersey  Transit 
Corporation  To  Exempt  Masa 
Tranaportation  Services 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

(exemption). 

summary:  Under  49  U.S.C.  1608(f).  the 
Conmiission  has  authority  to  exempt 
from  former  part  II  of  the  Interstate 
Commerce  Act  the  mass  transportation 
services  provided  by  a  state  or  local 
public  body  or  provided  to  the  state  or 
local  public  body  by  contract.  New 
Jersey  Transit  Corporation,  Transport  of 
New  Jersey,  and  Maplewood  Equipment 
Company  have  petitioned  for  a  partial 
exemption,  primarily  covering  rate  and 
service  matters.  The  Commission 
proposes-to  grant  it  because  it  appears 
consistent  with  the  S  1608(f)  criteria. 

DATE:  Comments  of  interested  persons 
will  be  due  on  or  before  August  14, 1981. 
AOORCtS:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to: 
Interstate  Commerce  Conunission.  Room 
5356,  Washington,  D.C  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 
SUPPI^EMENTARY  INFORMATION:  Under  49 
U.S.C.  1608(f).'  a  state  or  local  public 
body  may  petition  the  Commission  for 
an  exemption  from  the  Interstate 
Commerce  Act  for  mass  tnmsportation 
services  provided  by  the  state  or  local 
body  or  provided  to  the  state  or  local 
body  by  contract.  The  section  states 
further  that  the  Commission  shall  grant 
the  exemption  unless  the  Commission 
finds  that  (A)  the  public  interest  would 
not  be  served  by  such  exemption,  (B)  the 
exemption  requested  would  result  in  an 
undue  burden  on  interstate  or  foreign 
commerce,  or  (C)  the  mass 
transportation  services,  including  rates, 
proposed  to  be  exempt  are  not  subject  to 
regulation  by  any  state  or  local  public 
agency.* 

In  a  petition  filed  April  6, 1981,  New 
Jersey  Transit  Corporation,  Transport  of 
New  Jersey,  and  Maplewood  Equipment 
Company  petitioned  for  partial 
exemption  under  section  1608(f).  New 


'  This  section  i*  part  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended  by  the 
Federal  Public  Transportation  Act  of  1978. 

'  If  an  exemption  it  granted,  the  public  body 
continues  to  be  lubject  to  Federal  law  governing 
safety,  collective  bargaining  and  other  employee- 
employer  relations.  The  Commission  also  retains 
ituthority  to  amend  or  revoke  the  exemption. 


Jersey  Transit  is  the  body  charged  under 
the  New  Jersey  Public  Transportation 
Act  of  1979  with  responsibility  for 
establishing  and  providing  for  the 
operation  and  improvement  of  public 
transportation  in  New  Jersey.  It 
contracts  for  interstate  and  intrastate 
mass  transportation  services  with  motor 
bus  carriers  throughout  the  state,  and 
regulates  the  fares,  schedules,  routes, 
and  services  of  the  contracting  carriers 
and  of  Transport  of  New  Jersey  and 
Maplewood  Equipment  Company. 

Transport  of  New  Jersey  is  a  wholly 
owned  subsidiary  of  New  Jersey  Transit, 
and  Maplewood  is  a  wholly  owned 
subsidiary  of  Transport.  Together  they 
operate  about  55  interstate  bus  routes 
under  operating  authority  obtained  from 
the  Interstate  Commerce  Conmiission. 
All  three  parties  appear  to  be 
instrumentalities  of  New  Jersey  and. 
accordingly,  appropriate  petitioners 
under  §  1608(f). 

Petitioners  request,  both  for 
themselves  and  for  any  carriers  which 
contract  with  New  Jersey  Transit  for  the 
provision  of  services,  an  exemption  frtim 
all  of  former  part  n  of  the  Interstate 
Commerce  Act,  including  but  not  limited 
to  changes  in  fares;  increases, 
curtailments  or  abandonment  of  service; 
insurance  requirements;  financial  filing 
requirements;  and  regulation  of  service 
adequacy.  Exemption  is  not  requested 
for  diarter  and  special  services, 
acquisitions  or  mergers,  or  with  respect 
to  issuance  or  transfer  of  operating 
rights  (except  for  transfers  between 
Transport  and  Maplewood)  or  removal 
of  restrictions  on  operating  rights. 

Petitioners  state  that  exemption 
would  be  in  the  public  interest  because 
it  would  eliminate  regulatory 
duplication  where  interstate  service  is 
involved.  They  state  further  that  New 
Jersey  law  and  Urban  Mass 
Transportation  Administration 
requirements  protect  the  public  by 
requiring  that  New  Jersey  Transit  hold 
public  hearings  prior  to  any  change  in 
fares  or  substantial  curtailment  of 
services. 

Petitioners'  rationale  appears  to  have 
merit,  and  we  tentatively  conclude  that 
exemption  is  warranted  for  services 
provided  by  petitioners  and  for 
contracted  services  which  are  actually 
subject  to  the  jurisdiction  of  New  Jersey 
Transit.  A  full  exemption  to  any  carrier 
contracting  with  New  Jersey  Transit 
may  be  excessive,  as  some  contracting 
carriers  may  do  only  a  small  portion  of 
their  total  business  with  that  body.  See 
H.  Rep.  No.  95-1797,  95th  Cong.,  2nd 
Sess.  79,  reprinted  in  1978  U.S.  Code 
Cong.  &  Ad.  News  6693.  6748  which 
suggests  that  the  Commission  may  wish 
to  restrict  an  exemption  so  as  to 
preclude  an  intercity  bus  carrier  from 


being  completely  deregulated  throogh 
the  expediency  of  signing  a  contract 
with  a  local  public  body. 

Accordingly,  we  propose  to  add  the 
following  rule  at  49  CFR  1047^: 


§1047  J    MaseTn 

Exemption  undsr  49  U&C  MOtfO. 

Mass  transportation  services  provided 
by  Transport  of  New  Jersey  and 
Maplewood  Equipment  Company  and 
mass  transportation  services  provided 
to  the  New  Jersey  Transit  Coiporatkn 
under  contract  are  exempt  frvwa  the 
provisions  of  former  Part  II  of  die 
Interstate  Commerce  Act  except  that 
the  exemption  does  not  ai^>ly  to  tbose 
provisions  governing:  (a)  diarter  and 
special  services;  (b)  acquisitions  or 
mergers;  (c)  issuance  or  transfer  of 
operating  rights  (except  between 
Transport  and  Maplewood);  and  (d) 
removal  of  restrictions  on  operating 
rights.  Mass  transportation  services 
shall  be  defined  as  single-line,  regular- 
route  commuter  operations  and 
incidental  package  express  service. 

We  request  the  public  to  comment  on 
whether  the  exemption  would  meet  the 
criteria  of  section  1608(f)  as  enumerated 
above  and  whether  the  exemption  is 
clearly  drafted.  Comments  should  also 
focus  on  the  following  issues:  (1)  Should 
present  collective  ratemaking  activities 
by  petitioners  be  modified  in  any 
respect  if  a  partial  exemption  is  granted? 
(2)  Should  the  exemption  extinguish 
incidental  charter  authority  now  held  by 
petitioners?  (3)  What  adverse  effect  if 
any,  would  an  exemption  have  on 
competing  private  carriers?  (4)  What 
shotild  be  the  duration  of  any  exemption 
granted?  Although  the  matters  raised  in 
this  notice  do  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
resources,  or  small  business,  comments 
on  these  issues  are  welcome  also,  and  a 
copy  of  this  decision  will  be  forwarded 
to  the  Chief  Coimsel  for  Advocacy. 
Small  Business  Administration. 

Authority:  49  U.S.C  1606(f). 

Decided:  July  6, 1981. 

By  the  Commission.  Acting  Chainmae 
Alexis.  Commissioners  Gresham.  Clapp. 
Trantum.  and  Gilliam.  Commissioner 
Trantum  dissented  with  a  separate 
expression.  Acting  Chainnan  Alexis  did  not 
participate. 

Agatha  L  Mergenovich. 
Secretary. 

Commissioaer  Trantum.  iliiimiiiling. 

The  draft  notice  does  not  go  far  OMMgJi  in 
returning  state  transportation  matters  to  New 
Jersey.  I  believe  the  Commission  should  have 
sought  public  comment  on  liroader  exemption 
of  the  involved  traffic. 

jFR  Doc  81-20756  Filed  7-14-n;  •>•&  an) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Decisional 
Processes;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m.,  Friday.  July  31. 1981  at 
the  office  of  Ginsburg,  Feldman,  Weil  & 
Bress;  1700  Pennsylvania  Avenue.  NW; 
Suite  300;  Washington.  D.C. 

The  Committee  will  meet  to 
reconsider  its  draft  recommendation  on 
separation  of  fimctions  and  staff 
communications  with  decisionmakers  in 
agency  proceedings  and  to  review 
comments  received  on  the  proposed 
recommendation.  The  proposed 
recommendation  appears  at  46  FR  26487 
(May  13, 1961). 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chainpan 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Charles  R.  Pouncy, 
staff  attorney.  Administrative 
Conference  of  the  United  States.  2120  L 
Street  N.W.,  Washington,  D.C.  (202- 
254-7065).  Minutes  of  the  meeting  will 
be  available  on  request. 

Richard  K.  Bail. 

Executive  Secretary. 

July  9. 1981. 

|FR  Doc.  Sl-20ma  FUed  7-14-n;  1:48  unl 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Finding  of  No  Significant  Impact 
Vegetation  Management  Program  for 
Site  Preparation  and  Conifer  Release, 
Douglas  County,  Oregon;  Umpqua 
National  Forest,  Diamond  Lalce  Rafiger 
District 

An  Envirorunental  Assessment  that     - 
discusses  the  Vegetation  Management 
Program  for  site  preparation  and  conifer 
release  on  3.583  acres  of  plantations  on 
Diamond  Lake  Ranger  District  has  been 
prepared.  The  proposed  project  will  be 
implemented  from  1981  to  1983.  All 
proposed  treatment  areas  are  located  on 
lands  administered  by  the  Umpqud 
National  Forest  within  Douglas  County, 
Oregon.  No  flood  plains  or  wetlands  are 
affected  by  this  project.  The  report  is 
available  for  public  review  at  the 
Diamond  Lake  Ranger  District  and  the 
Umpqua  National  Forest  Office  in 
Roseburg,  Oregon. 

This  project  will  use  the  herbicide  2.4- 
D  aerially  applied  on  347  acres  for  Site 
preparation,  and  may  be  considered  to 
have  effects  which  are  of  national 
concern. 

The  range  of  alternative  methods 
considered  included  chemical, 
mechanical,  manual  biological,  thermal, 
combinations,  and  no  action. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment  for  this  project,  it  is  my 
decision  to  adopt  the  alternative  using 
the  following  methods  and  treatment 
schedule: 
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These  methods  and  treatments,  with 
specified  mitigation  measures  and 
monitoring,  provide  the  best 
combination  of  physical,  biological, 
social  and  economic  benefits  and  is 
considered  to  be  the  environmentally 
preferable  alternative. 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a)  all 
chemicals  are  approved  by  EPA  for  the 
proposed  use;  (b]  application  of 
chemicals  will  comply  with  applicable 
EPA  labels.  State  and  Federal  law. 
Forest  Service  policies  and  the  current 
R-e  Enviroiimental  Statement  dealing 
with  vegetative  management;  (c) 
treatment  with  chemical,  mechanical  or 
hand  methods  will  have  only  slight  and 
temporary  effect  on  the  ecosystems  in 
the  treatment  areas;  (d)  physical  and 
biological  effects  are  limited  to  the  areas 
of  planned  treatment;  and  (e)  there  are 
no  irreversible  or  irretrievable  resource 
commitments  or  losses. 
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Project  implementation  may  take 
place  immediately  after  the  date  of  this 
decision. 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  )uly  2. 1981. 
R.  D.  Swartzlender, 

Forest  Supervisor. 

|FR  Doc.  81-20612  Filed  7-14-81;  8:45  »m\ 
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Office  of  the  Secretary 

Members  of  Performance  Review 
Boards 

AOENCY:  Department  of  Agriculture. 
actioh:  Notice. 

summary:  This  document  amends  the 
list  of  Performance  Review  Board 
members  published  April  20, 1981,  46  FR 
22629  and  22630. 

EFFECTIVE  DATE:  Upon  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  C.  Hadlock.  Chief,  Executive 
Resources,  Performance  Appraisal  and 
Merit  Pay  Staff,  Office  of  Personnel, 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  D.C.  20250  (202-447-2830). 
Joiin  R.  Block, 
Secretary  of  Agriculture. 
July  9, 1981. 

The  membership  of  the  Department  of 
Agriculture's  Performance  Review 
Boards  is  amended  by  deleting  the 
names  of  )ames  H.  Starkey,  William  T. 
Cherry.  J.  B.  Penn,  Thomas  C.  Nelson, 
and  Weldon  B.  Denny  and  adding  the 
following  names: 

1.  Seeley  G.  Lodwick 

2.  William  G.  Lesher 

3.  G.  William  Hoagland 

4.  Frank  W.  Naylor,  Jr. 

5.  Clarence  L  Tardy 

6.  Thomas  Hammer 

7.  Everett  G.  Rank.  Jr. 
.  8.  Alan  T.  Tracy 

9.  Mary  E.  Carter 

10.  Raymond  A.  Pugh 

11.  John  W.  Bode 

12.  Kenneth  R:  Hook 

13.  A.  James  Barnes 

14.  Paul  M.  Howard 

15.  Mary  C.  Jarratt 

16.  John  B.  Crowell,  Jr. 

17.  Richard  Cannon 

18.  John  E.  Ford 

19.  Mildred  E.  Thymian 

20.  Martin  F.  Fitzpatrick 

21.  Kenneth  A.  Gilles 

22.  Raymond  M.  Housley 

|FR  Doc  81-20643  Filed  7-14-81:  8:45  ami 
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CiVIL  AERONAUTICS  BOARD 

Schedule  for  Awarding  SES  Bonuses 

The  Civil  Aeronautics  Board  plans  to 
award  bonuses  to  Senior  Executive 
Service  members  on  or  about  July  28, 
1981. 

For  further  information  contact: 
Wilma  Kriviski,  Acting  Director,  Office 
of  Human  Resources,  Civil  Aeronautics 
Board,  (202)  673-6140. 
Wilma  |.  Kriviski, 
Acting  Director. 

|FR  Doc.  81-20686  Filed  7-14-81:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cordage  From  Cuba;  Preliminary 
Results  of  Administrative  Review  of 
CountervaiHng  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba.  This  merchandise  is  covered 
by  the  embargo  on  trade  with  Cuba 
which  has  been  in  effect  since  February 
7, 1962.  As  a  result,  the  Department  has 
tentatively  determined  to  continue  the 
countervailing  duty  rate  established  by 
the  Department  of  the  Treasury. 
Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  DATE:  July  15.  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  Black,  Office  of  Compliance, 
Room  2803.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1774). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  July  23, 1954,  the  Department  of 
the  Treasury  published  a  notice  in  the 
Federal  Register.  T.D.  53534  (19  FR  4560). 
imposing  countervailing  duties  on 
dutiable  cordage  from  Cuba. 

This  order  was  subsequently  modified 
by  T.O.  54650,  published  in  the  Federal 
Register  on  August  2, 1958  (23  FR  5873), 
limiting  the  imposition  of  countervailing 
duties  to  cordage  which  the  Cuban 
government  considered  "baler  twine"  or 
"binder  twine".  Normally,  these  two 
types  of  twine  as  defined  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 


are  free  of  duty  and  woidd  have  been 
excluded  from  countervailing  duties 
under  section  303  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act");  however,  not  all 
the  Cuban  product  meets  the  descriptioa 
for  "binder  twine  and  baler  twine" 
contained  in  headnote  l(e]  of  Schedule 
3.  Part  2  of  the  TSUS.  Therefore.  TJO. 
54650  limits  the  countervailing  duty 
order  to  cordage  considered  by  the 
Cuban  government  to  be  baler  or  binder 
twine,  but  which  does  not  meet  the 
definition  for  "binder  twine  and  baler 
twine"  in  the  TSUS. 

On  January  1, 1980,  title  I  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA") 
became  effective.  On  January  2, 19801 
the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Treasury  Department  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)  a  notice  of  intent 
to  conduct  administrative  re\iews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba. 

Scope  of  the  Review 

Merchandise  covered  by  this  review  is 
cordage  which  the  Cuban  government 
considers  "binder  twine  and  baler 
twine,"  but  which  does  not  meet  the 
definition  contained  in  the  TSUS. 
Normally,  binder  twine  and  baler  twine, 
as  defined  by  the  TSUS,  enter  under 
item  number  315.20  of  the  TSUS.  The 
merchandise  under  consideration  here  is 
currently  clasifiable  under  item  number 
315.25  of  the  TSUS. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  conclude  that  the 
merchandise  has  not  been  imported  into 
the  United  States  since  1962.  This 
merchandise  is  covered  by  the  embai^go 
on  all  trade  with  Cuba,  in  effect  since 
February  7, 1962  (27  FR  1085). 

Therefore,  the  Department  has 
tentatively  determined  to  continue  the 
countervailing  duty  rate  of  2.488^ 
established  by  T.D.  53534  for  future 
entries  of  this  merchandise.  Tlie 
Department  intends  to  instruct  the 
Customs  Service  to  apply  this  rate  as  a 
cash  deposit  of  estimated  countervailing 
duties  on  future  entries  if  the  embai;go 
on  trade  with  Cuba  is  terminated.  There 
are  no  known  unliquidated  entries  of 
this  merchandise. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
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request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  view,  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Hotiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
)uly  10. 19S1. 

[n  Doc  81-20683  Filed  7-14-ai:  »M  wn| 
WU.IMO  CODE  3S1ft-2S-« 


National  Oceanic  and  Atmoapheric 
Administration 

Fishermen's  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Notice  of  Agency  decision  to 
close  out  files  pertaining  to  certain 
claims  flied  under  Title  IV,  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  as  amended  (Title 

m 

summary:  Notice  is  given  that  the 
Agency  has  closed  out  the  files  with 
regard  to  the  following  claims  brought 
under  Title  IV,  and  will  take  no  further 
action  in  their  regards  because  the 
claimants  have  failed  to  respond  in 
timely  fashion  to  notices  of  deficiencies 
in  the  claims  as  filed. 

Claim  Numbers  and  Dates  of  Filing 

FCF-11-79    February  28, 1979. 
FCF-23-79    No  claim  filed  (five-day 

report  only). 
FCF-25-79    March  2. 1979. 
FCF-34-79    No  claim  filed  (five-day 

report  only). 
FCF-45-79    No  claim  filed  (five-day 

report  only). 
FCF-46-79    May  7. 1979. 
FCF-48-79    No  claim  filed  (five-day 

report  only). 
FCF-49-79    No  claim  filed  (five-day 

report  only).  , 

FCF-57-79    June  22. 1979. 
FCF-e2-79    No  claim  filed  (five-day 

report  only). 
FCF-64-79    No  claim  filed  (five-day 

report  only). 
FCF-70-79    August  6, 1979. 
FCF-81-79    No  claim  filed  (five-day 

report  only). 
FCF-06-81    No  claim  filed  (five-day 

report  only). 
FCF-0&-81    No  claim  filed  (five-day 

report  only). 


address:  NOAA  Office  of  General 
Counsel  (GCEL),  Room  275,  Page  1 
Building,  2001  Wisconsin  Avenue.  NW., 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  ).  Powell  or  Harry  Feehan  at  the 
above  address  (telephone:  202-254- 
8350). 

SUPPLEMENTARY  INFORMATION:  Title  IV 
(43  use  1841)  established  the 
Fishermen's  Contingency  Fund  from 
which  the  Secretary  of  Commerce  is 
authorized  to  compensate  commercial 
fishermen  for  damage  to,  or  loss  of, 
fishing  gear  and  for  any  resulting 
economic  loss  due  to  activities  related 
to  oil  and  gas  exploration,  development, 
and  production  on  the  Outer  Continental 
Shelf. 

In  pertinent  parts,  the  regulations 
implementing  Title  IV  (50  CFR  296) 
declare  as  follows.  A  claim  brought 
under  Title  IV  must  contain  certain 
specified  information  (50  CFR  296.7(e)). 
The  Chief,  Financial  Services  Division, 
National  Marine  Fisheries  Service 
(Chief.  FSD),  is  authorized  initially  to 
decide  whether  a  claim  contains  this 
information,  or  so  much  of  it  as  is 
thought  necessary  to  process  the  claim 
(50  CFR  296.7(e).  296.8(b)(1)).  If  the 
Chief,  FSD,  finds  that  the  claim  is 
incomplete,  the  claimant  must  be 
notified  in  writing  of  any  deficiencies 
(50  CFR  296.8(b)(3)(i)).  Thereafter,  a 
claimant  has  60  days  in  which  to  correct 
the  deficiency.  If  the  claimant  does  not 
so  do  within  60  days,  the  claim  is  not 
eligible  for  compensation  unless  the 
Chief.  FSD,  extends  the  60-day  period 
(50  CFR  296.8(b)(3)(ii)).  The  General 
Counsel  is  authorized  to  review  any 
determination  by  the  Chief,  FSD,  with 
regard  to  a  deficiency.  If  the  General 
Counsel  finds  that  a  claim  has  been 
abandoned  by  reason  of  the  claifnant's 
having  failed  to  respond  in  timely 
fashion  to  a  notice  of  deficiency  from 
the  Chief.  FSD,  the  General  Counsel 
"may  close  the  file  without  further 
action  under.  .  .  Part  296"  (50  CFR 
296.8(d)(l]). 

With  regard  to  each  of  the  above 
claims,  the  claimant  failed  to  respond  to 
a  notice  of  deficiency  within  60  days 
and,  in  some  cases,  within  20  or  30 
additional  days  unilaterally  granted  by 
the  Chief,  FSD.  Therefore,  the  General 
Counsel  has  found  that  these  claims 
have  been  abandoned  within  the 
meaning  of  50  CFR  296.8(d)(1).  has 
closed  the  files  on  them,  and  will  take 
no  further  action  in  their  regard. 


Signed  at  Washington.  DC.  this  lOfh  day 
of  July,  1961. 
Robert  K.  CroweU. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  81-20705  Filed  7-14-81:  8:44  ami 
BHJJNQ  CODE  1S10-22-M 

Northern  Anchovy  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  preliminary 
determination  of  estimated  spawning 
biomass  and  optimum  yield  for  1981-82 
season. 

SUMMARY:  This  notice  announces  the 
preliminary  determination  of  estimated 
spawning  biomass  and  optimum  yield 
for  the  northern  anchovy  fishery 
[Engraulis  mordax)  in  the  U.S.  fishery 
conservation  zone  for  the  1981-82 
fishing  season.  The  optimum  yield  has 
been  determined  by  application  of  the 
formula  in  the  fishery  management  plan 
(FMP)  for  the  northern  anchovy  fishery. 
A  final  determination  will  be  announced 
on  or  about  August  1, 1981. 
CFFECnVE  date:  August  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alan  W.  Ford.  Regional  Director, 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street. 
Terminal  Island,  California  90731: 
Telephone  (213)  548-2575. 

SUPPLEMENTARY  INFORMATION:  In 

consultation  with  the  California 
Department  of  Fish  and  Game  and 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service  (NMFS),  the 
Regional  Director  has  made  a 
preliminary  determination  that  the 
spawning  biomass  of  northern  anchovy 
(central  subpopulation)  is  estimated  to 
be  2.803.000  short  tons.  This  preliminary 
determination  is  based  on 
Administrative  Report  Number  LJ-81-17. 
Southwest  Fisheries  Center.  NMFS.  The 
report  documents  the  method  used  to 
estimate  the  1981  spawning  biomass  of 
the  central  subpopulation  of  northern 
anchovies.  The  biomass  estimate  is 
based  on  the  anchovy  larva  abundance 
measured  by  four  egg  and  larvae 
surveys.  This  method  of  biomass 
estimation  has  been  used  each  year 
since  implementation  of  the  FMP  and 
provides  the  historical  data  series  for 
establishing  annual  harvest  quotas. 

Applying  the  formula  in  the  FMP  to 
calculate  optimum  yield  (OY),  NMFS 
has  made  a  preliminary  determination 
for  the  1981-82  fishing  season  that:  (1) 
the  OY  is  420,700  short  tons,  (2)  the 
Domestic  Annual  Harvest  capacity  is 
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371.885  short  tons,  and  (3)  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  is  48.815.  The  TALFF  may  be 
subject  to  revision  due  to  a  recent 
submission  of  a  joint  venture 
application. 

As  specified  in  the  FMP  the 
preliminary  announcement  has  been 
made  in  consultation  with  the  Pacific 
Fishery  Management  Council  (Council) 
and  a  siunmary  of  the  information  on 
which  the  estimates  are  based  has  been 
provided  to  the  Council. 

The  Administrative  Report  cited 
above  is  under  review,  and  a  final 
determination  of  OY,  harvest  quotas, 
and  TALFF.  if  any.  will  be  announced 
on  or  about  August  1. 1981. 

Dated:  July  9. 1981. 
Robert  K.  CroweU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc  n-18682  Filed  7-14-«l:  8:46  am] 
MUJMO  CODE  3S10-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Apparel 
From  the  Republic  of  the  Philippines 

July  9. 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  cotton  playsuits  in 
part  of  Category  337  (non- traditional), 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1981.  at  a  level  of  37.560 
dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

SUMMURY:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24. 1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  decided 
to  control  imports  of  cotton  textile 
products  in  Category  337pt..  produced  or 
manufactitfed  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1981.  in  addition  to  those 
categories  previously  designated. 

BFFSCnVE  DATK  July  16. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carl  J.  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202-377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85498)  a 
letter  dated  December  19, 1980  hom  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31. 1981. 
Under  the  terms  of  the  bilateral 
agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  337pt.  during  the  same  period. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  337pt.  in 
excess  of  37,560  dozen.  The  level  of 
restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December 
31, 1980.  Import  charges  during  the 
January-April  1981  period  have 
amounted  to  16.300  dozen.  As  the  data 
become  available,  charges  will  also  be 
made  for  the  period  which  began  May  1, 
1981  and  extends  to  the  effective  date  of 
this  action. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  9. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19, 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 


1978,  as  amended,  between  the  Govenmieals 
of  the  United  States  and  the  Republic  of  the 
Ptiilippines:  and  in  accordance  with  die 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977.  you  are  directed  to 
prohibit,  effective  on  July  16, 1981.  and  for  Ae 
twelve-month  period  l>eginning  on  January  1, 

1979,  and  extending  through  Decemlier  31, 
1979.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  337pL, '  produced  or 
manufactured  in  the  Philippines,  in  excess  of 
37,560  dozen:* 

Textile  products  in  Categoiy  337pL.  wbick 
have  been  exported  to  the  United  States  prior 
to  January  1, 1981,  shall  not  l>e  subject  to  this 
directive. 

Textile  products  in  Category  337pL  wliidi 
have  been  released  &om  the  custody  of  tiie 
U.S.  Customs  Service  under  the  provisioDS  of 
19  U.S.C.  144d(b}  or  1484(aMlNA)  prior  lo  die 
effective  date  of  this  directive  shall  not  lie 
denied  entry  under  this  directive. 

A  detailed  description  of  tlie  textile 
categories  in  terms  of  T.S.U.S.A.  monbers 
was  published  in  the  Federal  Ragialar  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12: 
1980  (45  FR  53506).  December  24. 1980  (45  PK 
85142)  and  May  5. 1961  (46  FR  2S1Z1). 

In  carrying  out  the  at>ove  directions,  die 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  tlie 
Government  of  the  Republic  of  the 
Hiilippines  and  with  resp>ect  to  imports  of 
cotton  textile  products  from  the  PliiUppinea 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  tlie  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Fedani  RagisMr. 

Sincerely. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

|FK  Ooc  81-20894  Filed  7-14-Sl:  S  4S  im\ 
BtLUNQ  OOOE  aSW-tt-M 


Adjusting  the  Level  of  Reslraintfor 
Certain  Man-Made  Fiber  TmHs 
Products  from  India 

July  9. 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  designated 


•  In  Category  337,  all  T.S.U5-\.  i 
382-0020.  382.0073.  and  382.3329. 

'The  level  of  restraint  has  not  been  «djuit«d  to 
feflect  any  import*  after  December  31, 1980.  Ckatpes 
for  the  period  Januaiy-April  1981  iMve  •Booiled  to 
lejOO  dozen. 
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consultation  level  established  for  other 
man-made  fiber  furnishings,  such  as  lace 
or  net  bedding,  blankets,  sheets  and 
bedspreads  (among  others],  in  Category 
666,  produced  or  manufactured  in  India 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1981, 
from  2  million  square  yards  equivalent 
(256,410  pounds]  to  8  million  square 
yards  equivalent  (1,025,641  pounds). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506] 
December  24, 1980  (45  FR  85142]  and 
May  5, 1981  (46  FR  25121)). 

summary:  The  BilaterrJ  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  provides  consultation 
levels  for  certain  categories  of  textile 
products,  such  as  Category  666,  which 
are  not  subject  to  specific  ceilings  and 
which  may  be  adjusted  upon  agreement 
between  the  two  governments.  At  the 
request  of  the  Government  of  India,  the 
Government  of  the  United  States  has 
agreed  to  increase  the  level  for  man- 
made  fiber  textile  products  in  Category 
666  to  1.025.641  pounds  during  the 
agreement  year  which  began  on  January 
1.1981. 

EFFECnVC  OATK  July  9. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423]. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  83647]  a 
letter  dated  December  16, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  levels  of  restraint  for 
certain  categories  of  cotton,  wool  and 
man-made  fiber  textile,  products,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  whiich  began  on 
January  1. 1981.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  666,  produced  or 


manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1981  and  extends 
through  December  31. 1981,  in  excess  of 
the  increased  level  of  1,025,641  pounds. 
Paul  T.  ODay, 

Chairman,  Comatitlee  for  the  Implementalion 
of  Textile  Agreements. 

Commitloe  for  the  IniplmiMnlation  of  Textile 
Agreemeota 

Commiisioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
Decemt>er  10, 1980,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period  which 
began  on  January  1. 1981  and  extends  through 
December  31. 1981  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  India,  in  excess  of 
designated  levels  of  restraint. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  In  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  with  the  provisions  of  Executive 
Order  116S1  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  8. 1977,  you 
are  directed  to  prohibit,  effective  on  July  9, 
1981  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31. 1981.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  866.  produced  or  manufactured  in 
India,  in  excess  of  1.025,641  pounds.* 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  India  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  pubUshed  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement*. 

(FR  Doc  SI-20a8S  F1M  7-14-«:  »M  ami 
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'Tlie  level  of  rettratnt  has  not  l>eefi  adjuiled  to 
reflect  any  entrle*  after  December  31. 1961. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  NaCP  SI-SI 

Glass  Coffss  Pscantsfs;  Denial  of 
Pstltlon 

agency:  Consumer  Product  Safety 

Commission. 

action:  Denial  of  petition. 

summary:  The  Commission  denies  a 
petition  requesting  that  all  glass  coffee 
decanters /pots  be  required  to  carry  an 
additional  warning  label,  cautioning 
users  that  the  pots  may  fail  in  a  sudden 
or  catastrophic  manner,  even  if  the 
decanters/pots  have  not  been  struck 
against  a  solid  objeqt.  The  Commission 
is  taking  this  action  because  available 
information  does  not  support  a  finding 
that  glass  coffee  decanters/pots  present 
an  unreasonable  risk  of  injury  and  that  a 
mandatory  standard  is  necessary  to 
address  the  risk.  This  decision  is  based 
on  the  fact  that  the  injury  data  do  not 
indicate  a  severe  or  frequent  problem 
associated  with  the  hazard  of 
spontaneous  breakage  of  glass  co^ee 
decanters/pots.  Further,  the  Commission 
believes  that  an  additional  warning 
label  as  proposed  by  the  petitioner,  is 
inappropriate  because  there  are  no 
additional  precautions  that  can  be 
recommended  to  avoid  a  potential 
"spontaneous"  failure. 

address:  Copies  of  the  petition  and  the 
staffs  briefing  materials  on  the  petition 
may  be  obtained  from  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  1111 18th  St.  NW.. 
Washington,  D.C.  20207. 

FOR  FURTNtR  INFORMATtON  CONTACT: 

Elaine  A.  Tyrrell,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
(301)  492-6557. 

SUPPICMCNTARY  INFORMATKMl: 
1.  Background 

Section  10  of  the  Consimier  Product 
Safety  Act  (CPSA)  provides  that  any 
interested  person  may  petition  the  CPSC 
to  commence  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule.  Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

On  January  21, 1981,  the  Commission 
received  a  letter  and  attachments  from 
John  Piske  Brown,  registered 
professional  engineer  of  Jolin  Piske 
Brown  Associates,  Forensic  Engineers. 
Mr.  Brown  expressed  concern  regarding 
the  injury  potential  associated  with 
glass  coflfee  decanter/pot  failures 
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(Petition  CP  81-3).  Mr.  Brown  stated  that 
the  warning  labels  currently  affixed  to 
such  items  advise  users  to  avoid  the 
condition  of  "boiling  dry"  and  "impact", 
but  fail  to  warn  of  sudden  breakage 
even  without  impact  occurring.  He 
stated  his  belief  that  the  use  of  glass  is 
only  marginally  safe  for  carrying 
unheated  liquids  and  that  it  is 
imacceptable  for  carrying  hot  liquids.  In 
this  context,  Mr.  Brown  attached  a  two- 
page  listing  of  glass  characteristics 
entitled,  "Safety  Aspects  of  Glass  Coffee 
Pots."  Mr.  Brown  also  attached  a  listing 
of  Commission  consumer  complaints 
entitled,  "Glass  Coffee  Pot  Breakage" 
that  illustrate  several  patterns  of  glass 
coffee  pot  breakage,  including  pots 
which  reportedly  "exploded". 

Therefore,  Mr.  Brown  requested  that 
all  glass  coffee  decanters/pots  carry  an 
additional  cautionary  label  which  would 
read.  "Warning:  May  fail  in  a  sudden 
and  catastrophic  nranner,  even  if  no 
impact  occurs." 

2.  Commission  Decision  Regarding  the 
Petition 

To  address  the  issues  presented  by 
the  petition,  the  Commission  staff 
provided  economic  and  marketing 
information,  prepared  a  hazard  analysis 
of  injury  data  available  from  all 
available  Commission  data  sources 
associated  with  glass  coffee  decanters/ 
pots;  sought  information  on  any  existing 
voluntary  standards  which  would  be 
applicable  to  these  products,  and 
assessed  the  need/appropriateness  of 
labeling  or  special  information  and 
education  materials  to  address  the 
hazard  of  concern  to  the  petitioner.  The 
staff  noted  that  a  variety  of  terms  are 
used  to  refer  to  the  type  of  product 
described  in  the  petition.  Therefore,  in 
the  discussion  below,  several  different 
terms  have  been  used. 

Economic  and  Marketing  Information 
on  Class  Coffee  Decanters/Carafes 

The  Commission  staff  gathered 
information  on  the  types,  prices,  and 
quantities  of  glass  coffee  decanters  and 
carafes  used  by  consumers.  It  was  noted 
that  glass  coffee  decanters  and  carafes 
are  one  subset  of  a  wide  variety  of 
apparatus  available  for  brewing  and 
serving  coffee.  For  the  sake  of 
discussion,  the  staff  categorized  glass 
coffee  decanters/carafes  according  to 
those  used  with  automatic  drip 
coffeemakers  (ADC's),  those  used  with 
non-automatic  coffeemakers.  and  those 
used  as  coffee  servers.  Prices  for 
replacement  and  extra  decanters/ 
carafes  for  the  ADC's  and  non- 
automatic  coffeemakers  generally  range 
from  $6.00  to  $9.00,  whereas  the  retail 
price  ranges  for  carafes  used  as  coffee 


servers  were  higher  ($25.00  to  $45.00],  as 
these  items  were  usually  more 
decorative  or  made  from  more 
expensive  materials. 

Reportedly,  45-50%  of  the  households 
in  the  U.S.  (some  39.7  to  44.2  million) 
have  an  ADC  and  almost  all  ADCs  for 
consumer  use  have  glass  carafes. 
Comparable  data  are  not  available  for 
the  other  two  categories  of  glass  coffee 
decanters/carafes.  However,  the 
Commission  staff  estimated  that,  based 
on  the  available  data  and  professional 
judgment,  there  may  be  a  total  of  some 
80  to  150  million  glass  coffee  decanters/ 
carafes  in  use  by  consumers  and  that  70 
to  80  million  households  (80  to  90%  of 
the  total  households)  have  at  least  one 
such  item. 

Hazard  Analysis  of  the  A  vailable 
Injury /Death  Data  Associated  with 
Glass  Coffee  Decanters/Pots 

The  Commission  staff  estimated  that 
over  a  two-year  period  (1978-1980), 
17,000  persons  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  all  types  of  coffee  and  tea 
containers.  Further,  less  than  5%  or  775 
of  these  injuries  (258  per  year)  were 
found  to  be  associated  with  the 
"spontaneous"  breakage  of  glass  coffee 
or  tea  containers.  Nearly  all  of  these  775 
victims  were  treated  and  released  from 
hospital  emergency  rooms  for 
lacerations  received  from  broken  glass. 
Approximately  one  percent  of  these 
injuries  were  scald  bums  requiring 
hospitalization. 

AJnong  the  nearly  500  in-depth 
investigations  reviewed,  the 
Commission  staff  stated  that  7  were 
associated  with  the  breakage  of  glass 
coffee  pots.  In  6  of  these  cases,  the 
victims  were  pouring  liquid  when  the 
glass  pot  "exploded",  "broke",  or 
"shattered".  In  the  remaining  case,  the 
victim  was  a  six-year-old  bystander 
who  sustained  a  first-degree  scald  bum 
when  the  pot  his  father  was  using 
"exploded".  The  Commission  staff  also 
found  that  49  consumer  complaints  over 
a  two-year  period  (including  the 
incidents  reported  by  the  petitioner), 
were  associated  with  the  glass  breakage 
hazard.  Of  these,  nearly  half  reported  no 
injury  due  to  the  "spontaneous" 
brealcage  of  the  coffee  or  tea  pot.  When 
an  injury  was  reported,  scald  bums 
were  reported  most  frequently.  Although 
the  respondents  in  these  cases  stated 
that  the  pots  usually  contained  hot 
water  when  they  broke,  some  indicated 
that  either  cold  or  no  water  was  in  the 
pot  when  it  broke. 

Based  on  an  estimate  of  80  to  150 
million  glass  coffee  decanters/carafes  in 
use  by  consumers,  the  staff  estimates 
that  there  is  a  likelihood  of  one  injury 


per  year  fivm  the  "spontaneous" 
breakage  of  glass  coffee  pots  for  every 
300,000  to  580.000  such  items  in  use  in 
the  country. 

Available  Voluntary  Standards  Related 
to  Class  Coffee  Decanters/Pots 

From  a  library  search  for  appbcable 
voluntary  standards,  the  Commission 
staff  did  not  find  any  which  qwcifically 
addressed  the  heat-induced  bieakage  of 
glass  coffee  decanters. 

The  staff  stated  that  the  type  of 
breakage  described  in  the  petition  can 
result  from  a  combination  of  factors  the 
most  critical  of  which  is  probably  doe  to 
thermal  stress  from  uneven  heating. 
Glass  objects  in  general  can  have 
relatively  large  residual  stresses  built  in 
(due  (o  shape,  the  shaping  process  used 
in  manufacture,  and  heating/cooling 
history),  but  the  addition  of  more  stress 
due  to  use  and  heat  can  result  in  sudden 
fracture  as  noted  by  the  petitioner. 

Need/Appropriateness  of  Labeling  or 
Special  Information  and  Education 
Materials 

The  Commission  staff  provided  an 
assessment  of  the  need/appropriateness 
of  labeling  or  special  information  and 
education  materials  to  address  the 
hazard  of  concern  to  the  petitioner. 

The  staff  stated  that  the  primary 
function  of  a  warning  label  was  to 
apprise  the  consumer  of  the  existence  of 
a  hazard  and  the  steps  he  should  take  to 
avoid  the  hazardous  condition.  For 
example,  the  wording  most  frequently 
found  on  warning  labels  affixed  to  glass 
coffee  pots  appears  below: 
To  Avoid  Breakage: 

•  Do  Not  Boil  Dry  or  Heat  Pot  When 
Empty 

•  Do  Not  Use  if  Cracked  or  Scratdied 

•  Do  Not  Clean  With  Materials  That 
Scratch 

•  Do  Not  Use  in  High  Flame  or  on  Open 
Electric  Elements  (or  on  Open  Electric 
Element  Use  a  Trivet) 

•  Do  Not  Bump 

The  hazard  pattern  of  "spontaneous" 
failure,  as  stated  by  the  petitioner,  does 
not  appear  on  the  warning  labels  affixed 
to  glass  coffee  pots.  Such  a  label,  as 
proposed  by  the  petitioner,  would 
indicate  that  a  hazard  may  exist  but  it 
could  not  provide  any  cautionary  steps 
the  consumer  should  take  to  avoid  the 
condition.  Tlie  hazard  of  "spontaneous" 
failure  is  unpredictable  and  there  are  no 
precautions  that  can  be  recommended  to 
avoid  the  condition.  Thus,  the 
Commission  believes  that  the 
consumer's  best  protection  is  probebly 
to  follow  the  manufacturer's  instructioDs 
when  using  the  product. 
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Other  Information  Related  to  the  Issues 
of  Petition  CP  81-3 

In  response  to  the  petitioner's 
statements  regarding  existing  warning 
labels  affixed  to  glass  coffee  pots,  the 
Commission  staff  made  limited 
observations  of  the  glass  coffee  pots 
currently  available  in  the  Montgomery 
County,  Maryland  area.  In  general,  the 
staff  noted  that  the  cautionary  or 
warning  statements  are  printed  in  an 
instruction  booklet  which  is  packaged 
with  the  product.  In  few  cases,  the 
warning  label  is  printed  directly  on  the 
glass  pots,  sometimes  in  two  languages, 
and  refers  to  conditions  in  addition  to 
those  of  "boiling  dry"  and  "impact,"  as 
stated  by  the  petitioner. 

In  an  attempt  to  determine  if  there 
were  standard  labeling  practices  among 
the  manufacturers  of  glass  coffee  pots, 
particularly  in  regard  to  the  cautionary 
statements  noted  to  exist  on  many  such 
items,  the  Commission  staff  contacted 
trade  associations  and  spoke  with  Mr. 
Thomas  D.  McCee,  Professor,  Materials 
Science  and  Engineering  Department, 
Iowa  State  University.  No  information 
was  found  to  indicate  that  there  are 
standard  labeling  practices  being 
followed  by  manufacturers.  Further,  it 
was  learned  that  the  American 
Glassware  Association,  the  trade 
association  which  presumably  would 
have  represented  this  segment  of 
glassware  manufacturing,  disbanded 
more  than  a  year  ago. 

The  Commission  staff  also  received  a 
letter  of  comment  from  Professor 
McGee,  regarding  the  petitioner's  two- 
page  attachment,  "Safety  Aspects  of 
Class  Coffee  Pots".  Although  Professor 
McGee  concurred  with  several  of  the 
points  in  the  petitioner's  attachment,  he 
stated  that  no  one  knows  how  to 
produce  and  maintain  flawless  glass  (as 
suggested  by  the  petitioner  to  obtain 
"higher  practical  strengths"  in  glass). 
Professor  McGee  stated  that  research  to 
neutralize  the  effect  of  Saws  has 
resulted  in  some  success,  bot  the 
"problem  for  top-of-the-stove  ware  is 
more  difficult  than  for  ordinary  use." 

The  Commission  has  carefully 
considered  the  issues  raised  by  the 
petitioner  as  well  as  the  injury  and 
technical  data/information  submitted  by 
the  staff  and  has  concluded  that  glass 
coffee  decanters/pots  do  not  present  an 
unreasonable  risk  of  injury  and  that 
mandatory  labeling  as  requested  by  the 
petitioner  is  not  necessary  to  address 
the  risk.  Based  on  an  estimate  of  80  to 
150  million  glass  coffee  decanters/ 
carafes  in  use  by  consumers,  the 
Commission  estimates  that  there  is  a 
likelihood  of  one  hijury  per  year 
occurring  from  the  "spontaneous" 


breakage  of  glass  coffee  pots  for  every 
300.000  to  580,000  such  items  in  use  in 
the  country.  Further,  the  Commission 
believes  that  the  additional  warning 
label,  as  proposed  by  the  petitioner,  to 
apprise  consumers  of  potential 
"spontaneous"  failure  is  inappropriate 
because  there  are  no  additional 
precautions  that  can  be  recommended  to 
avoid  the  condition. 

Dated:  July  6. 1981. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safely 
Commission. 
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DEPARTMENT  OF  DEFENSE 

Defense  Intelligence  Agency 

Privacy  Act  of  1974;  Addition  of  a 
System  of  Record* 

agency:  Defense  Intelligence  Agency. 
action:  Addition  of  a  system  of  records 

summary:  The  Defense  Intelligence 
Agency  proposes  to  add  a  new  system 
of  records  to  its  inventbry  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  system  is  set  forth 
below. 

date:  The  new  system  will  become 
effective  August  14, 1981,  unless  public 
comment  is  received  which  results  in  a 
contrary  determination. 
AOOnssSCS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  system  notices. 

FOn  FURTHCfl  INFORMATION  CONTACT: 

Mrs.  Helen  E.  Shuford.  Chief. 
Administrative  Branch  (RTS-lG). 
Defense  Intelligence  Agency.  B112 
Cafntz  Building.  Washington.  DC  20301: 
Telephone  (202)  694-1040. 
SUPPUEMENTARY  INFORMATION:  The 
Defense  Intelligence  Agency  inventory 
of  system  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5,  United  States  Code  Section  552a 
(Pub.  L.  93-579;  88  Stat.  1896.  et  seq.) 
have  been  published  in  the  Federal 
Register  at: 

FR  Doc.  81-897  (46  FR  6628)  January 
21, 1981. 

FR  Doc.  81-16661  (46  FR  29984)  June  4. 
1961. 


A  new  system  report  as  required  by 
Title  5,  United  States  Code,  Section  552a 
(o)  was  submitted  on  June  12, 1981. 
July  9. 1961. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington.  Headquarters  Sen'ices. 
Department  of  Defense. 

L-DIA  0335 

SYSTEM  NAME: 

Alcohol  and  Drug  Abuse  Reporting 
Program. 

SYSTEM  location: 

Defense  Intelligence  Agency. 
Washington,  D.C  20301. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Any  individual  who  is  diagnosed  as 
an  alcohol/drug  abuser  by  a  physician 
and  subsequently  enrolled  in  a  bona  fide 
treatment  program. 

CATEOOmCS  OF  RKCONOS  M  THE  SYSTEM: 

File  contains  employee  intake  and 
follow-up  records,  initial  interview 
forms,  counselor  observations  and 
impressions  of  employee's  behavior  and 
reliabilitation  progress,  copies  of 
medical  consultation  and  procedures 
performed,  results  of  bio-chemical 
urinalysis  for  drug  abuse,  and  similar  or 
related  documents. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

Pursuant  to  the  authority  of  Title  10. 
United  States  Code.  Section  133d.  the 
secretary  of  Defense  has  established  the 
Defense  intelligence  A^ocy  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  charged 
the  Director  of  Defense  Intelligence 
Agency  with  the  responsibility  of 
maintaining  necessary  and  appropriate 
records.  (See  Department  of  Defense 
Directive  5105.21). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTtM  INCUNNNQ  CATBOORICS  OF 
USSnS,  uses,  AND  THE  FURFOSM  OF  SUCH 

uses: 

Blanket  "routine  uses"  identified  at 
the  beginning  of  this  Component's  listing 
of  systems  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  cormection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein  be 
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confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circupistances  ex|ireasly  anthorized  in 
Title  21  United  States  Code,  Section 
1175  and  Title  42  United  States  Code, 
Section  4582.  These  statntes  take 
precedence  over  the  Privacy  Act  of  1974, 
(5  U.S.C.  552a)  in  regard  to  accessibility 
of  such  records  may  only  be  disclosed 
to: 

Medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency. 

Government  personnel  for  the  purpose 
of  obtaining  benefits  to  which  the 
patient  is  intitled. 

Qualified  personnel  for  the  purpose  of 
conducting  scientific  research, 
management  of  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly  , 
any  individual  patient  in  any  report  of 
such  research,  aduit  or  evaulation,  or 
otherwise  disclose  identities  in  any 
manner. 

A  court  of  competent  jurisdiction  upon 
authorization  by  an  appropriate  order 
after  showing  good  cause  therefore. 

Records  are  used  as  a  basis  for 
recommending  actions" to  the  Command 
Element  and  other  DIA  elements. 
Depending  upon  the  nature  of  the 
information  it  may  be  passed  to 
appropriate  elements  within  the 
Deparmtent  of  Defense.  The  Department 
of  State,  and  the  Office  of  Personnel 
Management. 

FOUCIES  AND  FARACTICE8  FOR  STORING, 
RETRIEVINQ,  ACCCSSNM,  RETAINHia  AND 
DISPOeiNO  OF  RECOROe  IN  THC  SYSTEM; 


Paper  rectwds  maintained  in  file 
folders,  (manual) 

RETRIEVABIUrV: 

By  name  and  social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are. 
stored  in  vaults,  safes,  or  locked 
cabients.  They  are  accessible  only  to 
authorized  personnel  all  of  whom  are 
properly  screened,  cleared  and  trained 
in  the  protection  of  privacy  information. 

RETENTKWI  AND  DISPOSAL: 

Records  ai«  maintained  in  the 
Personnel  Office,  and  destroyed  two 
year  after  termination  of  the  case. 


SYSTEM  HAMOCRfS)  t 

Deputy  Assistant  Director  of 
Personnel,  Defense  InteBigence  Agency, 
Washington,  D.C.  20301 


NOTIFICATtON  I 

To  obtain  information  as  to  whether 
this  system  of  records  contains 


information  pertaining  to  yoa,  submit  a 
written  request  to:  CAO  (PA  1974). 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  Include  in  your 
request  your  full  name,  current  address, 
current  telephone  number  and  social 
security  number  or  date  of  birth. 
Requests  can  be  mailed  to  the  address 
indicated  above  or  personally  delivered 
to  room  3E-233,  Pentagon,  Washington. 
DC. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  your  records 
must  be  in  writing.  Include  in  your 
request  your  full  name,  current  address, 
telephone  number  and  social  security 
number  or  date  of  birth.  Also,  state  that 
whatever  cost  is  acceptable  or 
acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  CAO  (PA 
1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301,  or  personally 
delivered  ot  room  3E-223,  Pentagon, 
Washington,  D.C 

■  CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
intitial  determination  concerning  his  or 
her  request,  may  file  a  request  for 
administrative  review  of  that 
determination.  Tliese  requests  must  be 
in  writing  and  filed  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
any  additional  material  to  support  his  or 
her  appeal.  Requests  can  be  mailed  to: 
CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E-223, 
Pentagon,  Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Interviews,  personal  history 
statements,  abstracts  or  copies  of 
perinent  medical  records,  abstracts  fttjm 
personnel  records,  results  of  tests, 
physician's  notes,  observations  from 
employee's  behavior,  related  notes, 
papers  froip  counselors  and/or  clinical 
directors. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

|FR  Doc.  81-20656  Filed  7-14-81: 8:45  am| 
BIUJNG  COOC  3S10-70-M 


Privacy  Act  of  1974;  Notice  of 
Amendment  of  a  System  Notice 

AGENCY:  Defense  Intelligence  Agency. 
SUMMARY:  The  Defense  Intelligence 
Agency  proposes  to  amend  a  system 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974.  This 


amendment  is  designed  to  clarify  the 
routine  uses  for  the  records  in  this 
system  of  records.  Tlie  specific  change  is 
set  forth  below. 

DATE:  This  notice  will  be  amended  as 
indicated  on  August  14. 19S1  unless 
public  comments  which  result  in  a 
contrary  determination  are  received. 

ADDRESSES:  Comments  should  be  sent 
to  Mrs.  Helen  E.  Shuford,  Chief. 
Administrative  Services  Branch  (RTS- 
IC),  Defense  Intelligence  Agency.  B-112 
Cafritz  Building.  Washington,  D.C. 
20301. 

FOR  FURTHER  IMTORMATIOW  CONTACT: 

Mrs.  Helen  E.  Shuford,  Chief. 
Administrative  Service  Branch  (RTS-lC) 
Defense  Intelligence  Agency.  Telephone 
202/695-1040. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1981,  at  46  FR  29984  a  proposed 
amendment  to  the  routine  uses  for 
system  IDIA  0819,  entitled:  "DIA 
Financial  Management"  was  published. 
Subsequently  it  was  detenniiied  that  the 
routine  uses  as  published  did  not  clearly 
reflect  the  uses  to  which  records  from 
this  file  are  put.  Therefore,  the  change 
set  forth  below  is  proposed.  Hie 
Defense  Intelligence  Agency  inventory 
of  system  of  records  notices  as  required 
by  tfie  Privacy  Act  of  1974.  Tide  5. 
United  States  Code,  Section  SS2a  (Pub. 
L  93-579,  88  Stat.  1896.  et  seq.)  has  been 
published  at: 

FR  Doc.  81-897  (46  FR  662B)  |anuaiy  21. 
1981. 
FR  Doc.  81-16661  (46  FR  299B4)  June  4. 19B1. 

This  amendment  does  not  fall  within 
the  pur\iew  of  5  U.S.C  552a(o)  whidi 
requires  an  altered  system  report 
July  9. 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington.  Headquarters  Senices. 
Department  of  Defense. 

CHANGES 
LOLA  0819 

System  Name: 

DIA  Financial  Management 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  Purposes  of  Such  Ueeo: 

Delete  last  sentence  and  insert 
"Information  may  be  disclosed  to  tbe 
Departments  of  State,  Treasury,  and 
Justice:  the  General  Accounting  Office, 
the  Office  of  Personnel  Management 
and,  in  the  case  of  fonner  employees,  to 
their  current  employers." 


36730 
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svrrcMNAKM: 
DIA  Financial  Management 


HOUTINC  UtU  OP  m COMM  MAINTAINCO  IN 
THI  flYSTIM  MCUIOma  CATIOOmH  Of  UMRS 
ANO  THI  MMMMC  FOA  lACH  MK 

Information  is  used  to  determine  the 
eligibility  for  waiver  of  erroneous 
payment  and  remission  of  indebtness. 
To  support  claims  of  the  United  States 
Government  for  the  collection  of 
erroneous  payments  made.  To  process 
employee's  claims  of  payroll  problems. 
Information  may  be  disclosed  to  the 
Departments  of  State,  Treasury,  and 
lustice;  the  General  Accounting  Offlce, 
the  Of^ce  of  Personnel  Management 
and,  in  the  case  of  former  employees,  to 
their  current  employers." 

IFR  Doc  n-2a«57  Filed  7-14-81;  MS  am) 
aiUJNO  cow  MIO-TO-M 


Department  of  ttte  Navy 

Privacy  Act  of  1974;  Addition  of  a 
System  of  Records 

AOENCY:T)epartment  of  the  Navy  (DON). 
action:  Addition  of  a  system  of  records 
notice. 

summary:  The  Department  of  the  Navy 
is  adding  a  system  of  records  notice  to 
its  inventory  of  systems  or  records 
subject  to  the  Privacy  Act  of  1974. 
DATE:  The  proposed  action  will  be 
effective  without  further  notice  on 
August  14, 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

AOORESSES:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  systems  notices. 
FOR  PURTHCR  MRMMATION  CONTACr. 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  Telephone  202/ 
694-2004. 

SUPPLCMENTARV  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974.  Title  5. 
United  States  Code,  Section  552a  (Pub. 
L  93-579:  88  Stat.  1896.  et  seq.),  have 
been  published  in  the  Federal  Register 
at: 

PR  Doc.  81-«07  (46  FR  6696)  January  21. 
1961. 

FR  Doc  81-3277  (46  PR  9693)  January  29. 
1961. 


FR  Doc  81-16892  (46  FR  21226)  April  0. 
1981. 

FR  Doc  81-13603  (46  FR  25337)  May  6, 1961. 

FR  Doc  81-14976  [46  FR  27370)  May  19, 
1981. 

FR  Doc.  81-16066  (46  FR  28893)  May  29. 
1981. 

The  Navy  submitted  a  new  system 
report  for  this  system  under  the 
provisions  of  5  U.S.C  552a  (o)  on  June  11, 
1981 

M.  8.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington,  Headquarters  Services, 
Department  of  Defense, 
July  9. 1981. 

N11012 

SVSTtMNAMI: 

Navy  Personnel  Billeting  System 
(NPBS) 

SYSTSM  location: 

Navy  Regional  Data  Automation 
Center,  San  Diego  (NARDAC),  Naval 
Air  Station,  North  Island,  San  Diego, 
California  92135. 

CATioomas  or  tNonnouALS  covireo  by  the 
systim: 

All  bachelor  military  (officers  and 
enlisted]  and  bachelor  civilian  personnel 
requesting  berthing  currently  or  in  the 
future  at  a  command  where  this  system 
is  installed  may  be  covered  by  this 
system. 

CATIOORISS  OF  WSCORDS  M  THE  SYSTEM: 

Individual's  social  security  number, 
name,  duty  station,  forwarding  address 
and  home  address 

avthontty  for  hanftbnancs  op  tw 
system: 

10  U.S.C.  5031 

ROVriNE  uses  OF  RECORDS  MANIT AINSD  IN 
THE  SYSTEM,  INCLUOWtO  CATEGORIES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  uses: 

Officials  and  employees  of  the 
Department  of  the  Navy  responsible  for 
the  management  of  a  BEQ/BOQ 
complex.  The  system  is  used  for 
reporting  status  of  berthing  availability, 
furniture  and  maintenance  associated 
with  a  BEQ/BOQ  complex. 

FOUOeS  AND  FRACnCES  FOR  STORMR, 

^W  V  ^nWV^^^S^  ^e^^^*™^P^F^^^^^pj  ^H»  1  ^e^^^^^e^B^  ^%^ea# 

DtSFOsme  OF  records  hi  the  system: 

STORAOC 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
reports. 

RETRIEVSNJTV: 

Name  and/or  SSN. 

SAFEGUARDS: 

Access  to  computer  room,  software 
and  storage  media  requires  special 


positive  identiflcation  cleared  through 
security  department.  System  access 
from  remote  terminals  is  controlled  by 
codes  used  site  ID's. 

An  individual's  reservation  record  is 
maintained  on  disk  for  six  months  and  is 
then  system  deleted. 

SYSTEM  MANAQIR<S)  AND  ADDRESS: 

Naval  Regional  Data  Automation 
Center.  Requirements  Analysis  and 
Design  Division.  Code  41.  Building  334. 
Naval  Air  Station.  North  Island,  San 
Diego,  California  92135. 

NOTIFICATION  PROCEDURES: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  in  the 
form  of  navy  messages  and/or  travel 
orders. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc  81-20066  F1M  7-14-81: 8:48  ■■) 
BHJJNQ  COOK  «ie-77-M 


Availability  of  Indeies  of  Final 
Diapocltlons  of  Complaints  of  Wrong 
Submitted  Pursuant  to  Article  136, 
Uniform  Code  of  Military  Justice 
(UCMJ)  and  Reports  of  Wrong 
Submitted  Pursuant  to  Article  1106, 
US.  Navy  Regulations.  1973 

On  May  16. 1978,  at  43  Federal 
Register  21030,  the  Department  of  the 
Navy  published  information  concerning 
the  availabihty  of  indexes  of  final 
dispositions  of  Complaints  of  Wrong 
submitted  pursuant  to  Article  138  of  the 
Uniform  Code  of  Military  Justice  (10 
U.S.C.  938)  and  Reports  of  Wrong 
submitted  pursuant  to  Article  1106,  U.S. 
Navy  Regulationa,  1973,  Inasmuch  as 
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some  of  that  information  has  become 
outdated,  the  third  and  fourth 
paragraphs  of  the  May  16, 1978,  notice 
are  hereby  cancelled.  The  following 
current  information  is  provided  in 
substitution: 

Internally  reproduced  copies  of  the 
index  are  available  at  $3.80  per  copy, 
the  direct  cost  of  duplication.  This  price 
is  subject  to  change  as  the  result  of  the 
addition  of  new  pages  in  the  fiitiu-e. 
Each  additional  page  will  add  $.10,  the 
direct  cost  of  its  duplication,  to  the  price 
of  the  index. 

Copies  of  the  index  can  be  obtained 
by  writing  to  the  following  address: 
Judge  Advocate  General  (Code  13), 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 

Additionally,  internally  reproduced 
copies  of  individual  complaint  Hies  are 
available  at  the  aforementioned  office  at 
$.10  per  page,  the  direct  cost  of 
duplication. 

For  further  information  contact:  Head, 
Military  Affairs  Branch.  Administrative 
Law  Division.  OfBce  of  the  Judge 
Advocate  General,  200  Stovall  Street. 
Alexandria.  Virginia  22332. 

Dated:  July  8. 1981. 
P.  B.  Walker, 

Captain.  JAGC.  U3.  Navy.  Alternate  Federal 
Regislar  Liaiaofi  Officer. 

|FR  Doc  81-20888  Nad  7-14-at  8:46  am) 
WLUNOeOOE  3SW-71-M 


DEPARTMENT  OF  EDUCATION 

intergovemment  Advisory  Council  on 
Education;  Meeting 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  of  Education.  Notice 
of  this  meeting  is  required  imder  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATES:  July  30^1. 1961. 

ADDRESS:  July  30— Holiday  Inn  Capitol. 

550  C  Street  SW..  Washington.  D.C 

20024. 

July  31— Gallaudet  College.  Ely 
Center,  Multi-Purpose  Room,  7th  and 
Florida  Avenue  NE..  Washington.  D.C. 
20002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laveme  Johnson,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202  (202)  245-9248. 


SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Coimcil  on 
Education  is  established  under  section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  relating  to  education. 

The  meeting  of  the  Council  is  open  to 
the  public  but  a  portion  will  be  closed 
on  July  31. 

"The  Policy.  Priorities,  and  Agenda' 
Committee  will  meet  at  2:00  p.m.  on  July 
30  in  the  Mercury  Room  of  the  Capitol 
Holiday  Inn  to  discuss  papers  entitled 
General  Mission  and  Alternative 
Specific  Roles  of  the  Council  and 
Alternative  Criteria  and  a  Range  of 
Some  Possible  Initital  Selections  for  the 
Council's  Work  Program.  The  Rules. 
Procedures  and  Budget  Committee  will 
meet  at  2:00  pjn.  on  July  30  in  the 
Gemini  Room  of  the  Capitol  Holiday  Inn 
to  discuss  papers  entitled  General 
Mission  and  Alternative  Specific  Roles 
of  the  Council  and  Relative  Policy, 
Fiscal  and  Administrative  Independence 
of  the  Council:  Issues  and  Alternatives. 

The  meeting  of  die  full  Council  will 
begin  at  9:00  a.m.  and  conclude  at  4:30 
p.m.  on  July  31. 1981.  in  the  Multi- 
purpose Room.  Ely  Center  at  Gallaudet 
College.  The  proposed  agenda  includes: 
presentations  by  Secretary  T.  H.  Bell  on 
goals  and  mission  of  the  Department  of 
Education.  Under  Secretary  William  C. 
Clohan  on  Block  Grants,  and  Deputy 
Under  Secretary  John  H.  Rodriguez  on 
Organization  oi  the  Department' 
discussion  of  Council  contracted  papers 
on  General  Mission  and  Alternative 
Specific  Roles  of  the  Council; 
Alternative  Criteria  and  a  Range  of 
Some  Possible  Initial  Selections  for 
Coucil's  Work  Program;  and  Relative 
Policy,  Fiscal  and  Administrative 
Independence  of  the  Council:  Issues  and 
Alternatives. 

The  meeting  will  be  closed  to  the 
public  from  3:00  p.m.  to  4:00  p.m.  to 
discuss  personnel  issues.  The  meeting 
will  be  closed  under  the  authority  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  5  U.S.C. 
Appendix  I)  and  under  exemptions  (2) 
and  (6)  of  Section  552(c)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409;  5  U.S.C.  552b(c)  (2)  and  (6)). 
Discussion  of  personnel  issues  will 
touch  upon  matters  which  would 
constitute  a  serious  invasion  of  privacy 
if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the,public 
consistent  with  .the  policy  of  Title  5 


U.S.C.  552b  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  all  Council 
proceedings,  and  are  avaflable  for 
public  inspection  at  the  ofRce  of  the 
Intergovernmental  Advisory  Council  on 
Education.  400  Maryland  Avenue  SW.. 
Rm.  4027,  Washington.  D.C  20202  from 
the  hours  of  8:30  a.m.  to  5M  p  jn. 

Signed  at  Washington.  D.C.  an  )iily  la 

1981. 

John  H.  Rodiiguei, 
Deputy  Undersecretary  for 
Intergovernmental  and  Interagency  AffairB. 

|FK  Doc  81-20717  rUed  7-14-81;  846  wij 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMslralioR 

Mat)ee  Petroleum  Corp.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTKHC  Notice  of  action  taken  on 
consent  order. 

summary:  The  OfHce  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^gy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Offke  off 
Hearings  and  Appeals:  July  8. 1981. 
FOR  FURTHER  INFORMATION  COMTACr 
Crude  Produceres  Branch.  Attn:  John 
Marks,  Office  of  Enforcement.  Room 
5002,  2000  M  Street  N.W..  Washington. 
D.C  20461.  telephone  numb(»-  (202)  65»- 
3517. 

SUPPLEMENTARY  MTOnMATiaiC  On  May 

1, 1981,  the  OE  pubUshed  notificabon  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Mabee  Petrdeum 
Corporation  (Mabee)  of  Midland.  Texas 
on  April  20. 1981,  46  FR  24622  (1981). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  wbo 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Mabee  pursuant  to  the  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order.  Mabee 
refunded  the  sum  of  $435,308  by  certified 
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check  made  payable  to  the  United 
States  Department  of  Energy  on  May  11. 
1981.  This  sum  has  been  received  by  the 
OE  and  deposited  in  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

The  following  persons  submitted 
notices  of  claim  to  the  OE:  Cities 
Services  Company,  Mobil  Oil 
Corporation.  The  Commonwealth  of 
Massachusetts. 

ACTION  taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  received  the  $435,306.  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  July  8, 1981 
to  implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the  refund 
and  the  amounts  owing  to  each  of  them. 
Persons  who  believe  they  are  entitled  to 
all  or  a  portion  of  the  refund  should 
comply  with  the  procedures  of  10  CFR 
Part  205.  Subpart  V. 

Issued  in  Washington,  D.C.  on  the  8th  day 
of  July.  1981. 
Robert  D.  Gerring, 
Director,  Porgram  Operations  Division. 

|FK  Doc  n-Xma  FIM  7-14-«1:  8:45  am) 
WUINQ  COM  MIO-St-M 


Federal  Energy  Regulatory 
Commisalon 

(Docket  Nos.  EFI1-2021  and  EF81-2011] 

BonnevIHe  Power  Administration; 
Filing 

|uly  9. 1981. 

Take  notice  that  on  June  24. 1981. 
pursuant  to  Delegation  Order  No.  0204- 
33,  as  amended  and  supplemented,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  filed  for 
Commission  review  of  Rate  Order  Nos. 
BPA-5  and  BPA-4,  which  conflrmed, 
approved  and  placed  into  effect  as  of 
July  1. 1981.  on  an  interim  basis  the 
Bonneville  Power  Administration's 
Transmission  Rate  Schedules  FPT-2. 
ET-2.  UFT-2.  IR-1.  Wholesale  Power 
Rate  Schedules  PF-1.  IP-1.  MP-2.  CF-1. 
CE-l.  NR-1,  NF-1.  RP-1.  FB-1.  SI-1.  and 
the  General  Rate  Schedule  Provisions 
setting  forth  the  terms  and  conditions  of 
service  under  the  foregoing  rate 
schedules. 

The  transmission  rate  schedules 
previously  in  effect  on  an  interim  basis 
were:  FPT-1.  UFT-1  and  ET-1.  the 
wholesale  rate  schedules  previously  in 
effect  were:  EC-8.  EC-9.  lF-2.  MF-2,  F-7. 
F-8.  J-2  and  H-O. 


The  new  rate  schedules  constitute 
Bonneville's  Tirst  transmission  rate 
increase  and  first  wholesale  power  rate 
increase  since  the  passage  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pub.  L.  96-501)  on 
December  5. 1980. 

Pursuant  to  the  Bonneville  Project  Act 
[Puh.  L  75-329  as  amended),  the  Federal 
Columbia  River  Transmission  System 
Act  (Pub.  L  93-454),  the  Reclamation 
Project  Act  of  1939  (Pub.  L  85-611  as 
amended),  the  Flood  Control  Act  of  1944 
(Pub.  L  7a-534).  Section  2  of  the  Grand 
Coulee  Third  Powerhouse  Authorization 
(Pub.  L  89-448  as  amended)  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
96-501).  the  BPA  Administrator 
conducted  a  revised  power  repayment 
study  to  determine  the  revenue 
necessary  to  recover  the  cost  of 
producing,  purchasing,  and  transmitting 
the  electric  power  BPA  markets,  to 
repay  investments  as  required  by 
statute,  and  to  recover  other  costs 
associated  with  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  The 
study  showed  a  need  for  a  7&5  percent 
increase  in  total  revenues  over  the 
repayment  study  period,  excluding 
revenues  required  to  cover  the  cost  of 
acquiring  investor-owned  utility 
exchange  resources.  Total  revenues 
needed  will  be  met  by  the  increase  in 
transmission  rates  approved  by  Rate 
Order  No.  BPA-5  and  the  increase  in 
wholesale  rates  approved  by  Rate  Order 
No.  BPA-4. 

BPA  prepared  a  Cost-of-Service 
Analysis  the  most  recent  version  of 
which  shows  that  revenues  under  the 
three  transmission  rate  schedules  need 
to  be  increased  an  average  of  43  percent 
in  order  to  recover  the  allocated  costs  of 
providing  transmission  service. 

According  to  the  Assistant  Secretary, 
the  existing  transmission  rate  schedules 
would  produce  revenues  of 
approximately  $30,154,000  in  fiscal  year 
1982.  The  new  transmission  rates  would 
produce  approximately  $43,000,000 
during  that  year  (an  increase  of 
approximately  41%). 

"The  cost  of  the  utility  exchange 
resources  have  not  yet  been  determined. 
BPA  will  acquire  that  power  at  the 
average  system  cost  of  the  seller  which 
will  be  determined  using  a  methodology 
currently  being  developed. 

According  to  the  Assistant  Secretary, 
the  existing  wholesale  power  rate 
schedules  would  produce  revenues  of 
approximately  $599,846,000  in  fiscal  year 
1982.  The  new  wholesale  rate  schedules 
would  produce  approximately 
$1,057,000,000  during  that  year  (an 
increase  of  approximately  76%). 


Combined,  the  existing  wholesale 
power  and  transmission  rate  schedules 
would  produce  revenues  of 
approxumately  $630,000,000  in  fiscal 
year  1982.  assuming  average  water 
conditions.  The  new  wholesale  power 
and  transmission  rates  would  produce 
approximately  $1,100,000,000  during  that 
year  (an  increase  of  74%)  under  these 
same  conditions  excluding  revenues 
associated  with  the  exchange  costs.  BPA 
expects  the  cost  of  the  exchange 
resources  to  fall  between  $350  million 
and  $500  million.  The  cost  of  the 
exchange  purchases  has  not  been 
determined  because  the  methodology  for 
that  determination  requires  a  separate 
review  process  and  separate  approval 
by  the  FERC. 

BPA  stated  that  present  revenues  are 
inadequate  for  a  number  of  reasons. 
Since  the  lasst  time  rates  were  adjusted, 
there  have  been  significant  cost 
increases,  including  the  addition  of  new 
programs  required  by  the  Regional  Act 
According  to  BPA,  the  cost  increases 
include  substantial  increases  in  the 
construction  «ost  of  nuclear  power 
plants  from  which  BPA  has  acquired 
power  generation  capability,  other 
purchase  power  costs,  interest  costs, 
and  the  costs  to  operate,  maintain  and 
construct  new  Federal  generation  and 
transmission  facilities.  BPA  stated  that 
these  cost ..  jreases  have  not  been 
matched  by  revenue  increases.  BPA 
further  stated  that  revenues  from  the 
1979  rate  levels  have  been  less  than 
forecasted.  BPA  also  stated  that  new 
programs  add  substantial  costs  and 
include  funding  for  the  Regional 
Planning  Council,  fish  and  wildlife.  local 
government  assistance,  load  forecasting, 
increased  public  involvement,  system 
planning,  energy  conservation,  and  new 
resources. 

The  new  schedules  are  applicable  to 
all  of  Bonneville's  power  customers  and 
to  all  of  Bonneville's  transmission 
customers.  These  rates  and  provisions 
will  be  effective  on  an  interim  basis 
from  July  1, 1981  through  June  30. 1982, 
or  until  the  FERC  confirms  and  approves 
them  or  substitute  rates  on  a  final  basis. 
Approval  is  requested  for  a  period  not  to 
exceed  5  years  subject  to  the  authority 
of  the  BPA  Administrator  to  propose  an 
adjustment  of  these  rates  to  the  extent 
allowed  by  contract  during  the  5-year 
period  as  may  be  necessary  to  assure 
sufficient  revenue  to  meet  annual 
operating  expenses  and  timely 
repayment  of  the  Federal  investment.  It 
is  presently  anticipated  that  rate 
modifications  will  be  needed  during 
1982  after  BPA's  new  transmission 
policy  has  been  formulated.  It  is 
requested  the  Commission  allow  the 
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rates  to  go  into  effect,  subject  to  refund, 
pending  the  Conunission's  final  decision. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8.- 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15, 
1961.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-20729  Filed  7-14-n:  MS  amj 
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[Docket  No.  ER81-586-000] 
.  Dayton  Power  A  LH^t  C04  filing 

July  13, 1961. 

The  filing  Company  submits  the^ 
following: 

Take  notice  that  on  July  2. 1981.  The 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  For  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  "To  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  City  of  St.  Marys.  Ohio. 

The  proposed  Sevice  Agreement 
permits  the  City  of  St.  Marys  to  receive 
partial  requirements  and  transmission 
wheeling  service  from  DP&L  under  its 
FERC  Electric  Tariff,  Original  Volume 
No.  2.  The  previous  service  agreement, 
between  DP&L  and  the  City  of  St. 
Marys,  under  which  the  City  of  St. 
Marys  received  service  purusant  to 
DP&L  FERC  Electric  Tariff  Original 
Volume  No.  1,  is  superseded. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Service  Agreement 
to  become  effective  June  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  n-20730  Filed  7-14-81:  B:4S  am] 
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[Docket  No.  ER81-58»-000] 
Florida  Power  A  Ught  Co^  FWng 

)uly  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  tendered  for  filing  on 
July  1. 1981,  the  following  tariff  sheets  as 
part  of  its  FPC  Electric  Tariff.  Original 
Volume  No.  1  applicable  to  six 
municipal  customers  and  seven  rural 
electric  cooperatives:  Seventh  Revised 
Sheet  No.  5,  Fifth  Revised  Sheet  No.  6. 
Fifth  Revised  Sheet  No.  7.  Fifth  Revised 
Sheet  No.  8.  and  Fifth  Revised  Sheet  No. 
9  and  First  Revised  Sheet  No.  9A. 

FPL  also  tendered  for  filing  First 
Revised  Sheet  Nos.  4,  5  and  6  to  the 
Florida  Power  &  Light  Company 
Interchange  Transmission  Service  Tariff 
With  Interchange  Transmission  Service 
Rate  Schedule  Implementing  Specific 
Transactions  Under  Service  Schedules 
A  (Emergency  Service),  B  (Short  Term 
Firm  Service),  C  (Economy  Interchange 
Service),  and  D  (Firm  Service). 

FPL  also  tendered  for  filing  the 
followring:  Proposed  Amendment  No.  2 
to  the  November  19, 1979  Agreement  to 
Provide  Specified  Firm  Power  Electric 
Service  between  Florida  Power  &  Light 
Company  and  Seminole  Electric 
Cooperative.  Inc.;  Proposed  Amendment 
No.  1  to  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  the  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach,  Florida,  executed  on  January  28. 
1977;  and  Proposed  Amendment  No.  2  to 
the  Contract  Between  Florida  Power  & 
Light  Comptiny  and  Jacksonville  Electric 
Authority  for  'Transmission  of  Power 
and  Energy  in  the  Implementation  of  the 
Power  Sale  Agreement  Between 
Jacksonville  ^ectric  Authority  and 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company;  and 
Southern  Company  Services.  Inc., 
executed  February  14, 1980. 

FPL  proposes  to  place  the  revised 
tariff  sheets  and  amendments  into  effect 
on  September  1, 1981,  although  the 
Company  will  voluntarily  defer 


implementation  until  January  1, 1982. 
Additionally,  FPL  request/inclusioo  of 
CWIP  in  rate  base  pursuant  to  Section 
2.16(b)  of  the  Commission's  regulatioa*. 
FPL  asserts  that  it  is  in  financial  distress 
and  that  it  requires  relief  from 
additional  CWIP  in  rate  base.  FPL  states 
that  without  rate  relief  its  earnings  show 
a  negative  rate  of  return  and  will  not 
cover  dividend  obligations.  All  of  the 
above-listed  rate  schedules  and  ooatract 
amendments  are  also  being  filed  with 
rates  that  reflect  the  inclusion  of 
additional  construction  work  in  progress 
in  the  rate  base.  FPL  requests  an 
expedited  hearing  on  the  CWIP  issue. 

FPL  states  that  the  proposed  rates 
would  increase  revenues  from 
wholesale  sales  by  approximately  $49 
million  with  CWIP  in  rate  base  for  the 
12  month  period  ending  September  30. 
1982,  and  approximately  $39  miUion 
without  CWIP  in  rate  base. 

FI^  is  also  requesting  a  waiver  under 
Section  35.14(10)  of  the  Commission'jt 
Regulations  to  include  certain  capacity 
costs  in  purchased  power  in  its 
wholesale  fuel  adjustment  clause. 

According  to  FPL,  appropriate 
portions  of  this  filing  have  been  served 
upon  FPL's  wholesale  customers  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  2&  1981. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  %vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Ddc  81-ai731  Filed  7-14-81:  B45  ami 
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[Docket  Na  ER81-57»-000] 
Iowa  Power  A  UglM  Co.;  FMng 

July  13, 1981. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  June  28i. 
1981.  tendered  for  filing  a  Joint  Dispatch 
Data  Exchange  Agreement  (Agreement) 
and  Amendments  thereto,  between  Iowa 
Power.  lowa-IlUnois  Gas  and  Electric 
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Company  (Iowa-Illinois),  Iowa  Public 
Service  Company  (Public  Service),  Iowa 
and  Iowa  Electric  Light  and  Power 
Company  (Iowa  Electric).  The 
Agreement  is  dated  March  29, 1978, 
Amendment  No.  1  is  dated  August  1, 
1979,  and  Amendment  No.  2  is  dated 
December  23, 1980. 

The  Agreement  relates  to 
implementation  and  operation  of  a 
central  data  exchange  facility  for  the 
purpose  of  coordinating  the  Utilities 
respective  interests  in  operational 
control  of  jointly  owned  electric  power 
generating  facilities.  Amendment  No.  1 
revises  Exhibit  A  of  the  Agreement 
allows  Interstate  to  become  a  party  to 
the  Agreement.  Amendment  No.  2 
revises  Exhibit  A  of  the  Agreement  and 
allows  Iowa  Electric  to  become  a  party 
to  the  Agreement. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  the  Agreement 
for  filing  with  a  retroactive  effective 
date  of  March  29, 1978,  Amendment  No. 
1  with  a  retroactive  effective  date  of 
August  1. 1979,  and  Amendment  No.  2 
with  a  retroactive  effective  date  of 
December  23, 1980. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  991-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-20732  FiM  7-M-n:  8:46  *m\ 
MLUN9  COOC  MSO-M-M 

[Docket  Nos.  RP7»-S-oe7,  et  aL] 

KanMS-Nebraska  Natural  Gas,  Co^  at 
al^  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

July  13, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 


of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426  on  or 
before  July  27. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendbi 

' 

^  Comply  OoctalNo.  JgJ 

e/22/81    ContolidalMl  Qm      RP72-1S7-044 Raport. 

Supply  Corp 
6/26/B1     Kanaaa-Nabraaiti       RP7»-«-007 

Natural  Qm  Co 
6/29/81    Kanaaa-Nabraika      RP7S-10-004 

Natural  Qaa  Co. 
6/30/81     Eaatam  Shore  RP72-134 Raport 

Natural  Gas  Co. 
6/30/81     Natural  Gaa  Pipa       RPeO-11-OOe 

UnaCo.  o( 

Amarlca. 

7/2/81    Tinnaiaia  Oaa         RP81-38-002 

I  Co. 


|FR  Doc.  81-20733  Rlcd  7-14-81;  8:45  am| 
aiLLINO  COM  •4S0-M-II 

(Docket  Na  ERS1-S90-000] 
Missouri  Power  &  Ugtit  Co.;  HIing 

|uly  13, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Power  & 
Light  Company  (MPL)  on  July  6, 1981. 
tends,  -id  for  filing  a  proposed  Electric 
Service  Agreement  between  MPL  and 
the  City  of  Owensville.  Missouri 
(Owensville). 

MPL  states  that  the  Agreement, 
approved  by  Ordinance  No.  142  of  the 
City  of  Owensville,  Missouri, 
supersedes  the  Electric  Service 
Agreement  between  MPL  and 
Owensville  entered  into  on  December 
15, 1980.  MPL  proposes  that  the  new 
Agreement  become  effective  on  October 
1, 1981.  The  new  Agreement  eliminates 
some  provisions  which  were  agreed  to 
but  have  not  been  implemented  because 
the  city  government  of  Owensville  has 
made  changes  In  the  manner  in  which 
areas  of  new  electrical  load  will  be 
served.  The  new  Agreement  will  provide 
for  reduced  capacity  to  the  city  of  8512 
kVa  from  the  existing  capacity  of 
18,312.5  kVa.  The  new  Agreement 
eliminates  an  additional  point  of 
delivery  agreed  to  in  the  December  1980 
Agreement  but  which  has  not  been 
constructed.  The  term  of  the  Agreement 


is  for  twelve  years  with  automatic 
renewal  for  successive  two-year  periods 
unless  terminated  by  either  party. 
Termination  may  not  occur  during  the 
first  ten  years  of  the  Agreement's  term. 
Thereafter,  termination  by  either  party 
may  occur  with  two  years'  notice.  Under 
the  new  agreement,  the  City  will  have 
no  equipment  purchase  requirement 
upon  termination  at  its  election.  The 
minimum  charge  under  the  new 
Agreement  is  $4,450.00  per  month,  a 
reduction  from  the  $6,250.00  per  month 
provided  in  the  December  1980 
Agreement  due  to  the  fact  that 
previously  agreed-upon  facilities  will 
not  be  constructed.  The  new  Agreement 
requires  the  City  to  give  MPL  six  (6) 
months'  advance  written  notice  of  any 
proposed  new  municipal  use  or  resale 
which  will  result  in  a  1  MW  addition  or 
more  to  the  load.  The  new  Agreement 
was  entered  into  to  provide  Owensville 
with  the  necessary  capacity  to  meet  the 
anticipated  growth  of  the  City  over  the 
term  of  the  Agreement. 

Copies  of  the  filing  were  served  upon 
MPL's  jurisdictional  customers  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennedi  F.  Plumb, 

Secretary. 

|FR  Doc.  81-20734  FIM  7-14-81: 8)45  an| 
WLLINQ  coot  8410  M  M 


[Docket  Na  RP81-«5-000] 

National  Fuel  Qas  Supply  Corp.; 
Investigatory  Conferancs 

)uly  la  1961. 

Take  notice  that  on  July  23, 1981,  at 
1:00  p.m..  the  Staff  of  the  Federal  Energy 
Regulatory  Commission  will  convene  a 
conference  to  explore  potential  rate 
discrimination  and  other  issues  arising 
from  a  tariff  charge  filed  by  National 
Fuel  Gas  Supply  Corporation  in  this 
docket.  This  conference  will  be  held  in 
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compliance  with  the  Commission's  order 
of  June  19, 1981.  directing  the  Staff  to 
hold  a  conference  for  the  purpose  of 
investigating  National  Fuel's  filing. 
The  conference  will  be  held  at  a 
hearing  room  in  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Participation  in 
the  conference  will  be  limited  to  the 
Staff,  National  Fuel,  authorized 
intervenors  in  this  docket,  customers  of 
National  Fuel,  interested  state 
commissions,  and  representatives  of 
interested  consumer  groups. 
Participation  in  the  conference  will  not 
be  deemed  to  authorize  intervention  as 
a  party  to  this  proceeding.  Authorization 
for  intervenor  status  must  be  sought  in 
accordance  with  the  provisions  of  §  1.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 
Kenneth  F.  Plumb, 
Secretary. 

\VR  Doc.  81-20735  Filed  7-14-81:  8.-45  amj 
BILLING  COOE  •4SO-8S-M 


[Docket  No.  TA81-2-16-001] 

National  Fuel  Gas  Supply  Corp4 
Proposed  Tariff  Change 

fuly  10. 1981. 

Take  notice  that  on  July  2, 1981, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Thirty-Sixth  Revised  Sheet  No.  4. 
proposed  to  be  effective  August  1, 1981. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Terms  and 
Conditions  and  Article  V  of  its 
Stipulation  and  Agreement  in  Docket 
No.  RP80-95.  National  further  states  that 
Thirty-Sixth  Revised  Sheet  No.  4  reflects 
an  increase  in  National's  rates  of  34.85$ 
per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  IMumb. 
Secretary. 

|FR  Doc  81-20736  Filed  7-14-81:  8:45  amj 
BILLMK)  CODE  6450-S6-M 

[Docket  No.  CP79-204-004] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  in  FERC 
Gas  Tariff 

July  10. 1981. 

Take  notice  that  on  July  1. 1981, 
Natural  Gas  Pipeline  Company  of 
America,  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  2. 
Natural  states  that  the  proposed 
changes  will  make  effective  certain 
changes  pursuant  to  an  amendment 
dated  March  1, 1981,  to  Rate  Schedule 
X-111,  a  transportation  and  exchange 
agreement  dated  December  29, 1978, 
between  Natural  and  Colorado 
Interstate  Gas  Company  (GIG).  An 
effective  date  of  March  1, 1981  was 
requested. 

Copies  of  this  filing  were  mailed  to 
GIG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  81-20737  Filed  7-14-81:  8:45  am) 
BtLUNG  COOe  84S0-W-M 

[Docket  Na  ER81-S85-000] 

New  York  State  Electric  &  Gas  Corp^ 
Rling 

July  13, 1981. 

The  filing  Company  Submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
June  29, 1981,  tendered  for  filing 


proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  27,  28,  30,  33  and  35.  It  is 
estimated  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  ser\  ice  by  about 
$18,300  based  on  the  12  month  period 
ended  April  30. 1981. 

Pursuant  to  an  order  authorizing  a 
temporary  rate  increase,  adopted  l>y  the 
Public  Service  Commission  of  the  State 
of  New  York  (P.S.C.)  on  May  20, 1981  in 
NYSEG's  current  major  rate  case. 
NYSEG  made  a  filing  of  revised  leaves 
to  Schedule  P.S.C  No  llS-^-Electricity. 
which  were  allowed  to  become  effective 
June  1, 1981.  This  increase  was  based 
upon  the  assertion  the  NYSEG's 
Mortgage  Indenture  coverage 
requirements  would  not  be  attained 
during  the  fall  and  winter  of  1981-82 
unless  interim  relief  was  granted  and 
thus,  NYSEG  would  have  been  unable  to 
issue  the  long  term  debt  required  for  its 
construction  program.  The  P.S.C 
approved  the  temporary  rate  increase 
subject  to  refund.  Rate  Schedule  P.S.C 
No.  115  is  incorporated  in  the  previously 
noted  FERC  schedules. 

NYSEG  has  filed  with  its 
jurisdictional  customers,  copies  of  this 
proposed  notice,  the  fiUng  letter,  the 
pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington.  ' 
D.C.  2042a  in  accordance  with  §9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  before  July  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  axilabie 
for  public  inspection. 

Kenneth  F.  Mumb, 

Secretary. 

|FK  Doc-  81-20738  Filed  7-14-81: 845  aaij 
eiLLMG  COOC  •45»-«S-M 


[Docket  Nos.  ER77-5  and  E-S1S2] 
Otter  Tail  Power  Co.;  FMng 

July  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  15, 1961, 
Otter  Tail  Povfter  Company  (Otter  Tail) 
submitted  for  filing  a  response  to  a  letter 
of  deficiency,  issued  by  the  Office  of 
Electric  Power  Regulation,  concerning 
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Otter  Tail's  filing  in  compliance  with 
Commission  No.  93. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  on  or 
before  July  27, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-20739  Filed  7-14-«l:  8:43  am) 
WLUNQ  COOE  MaO-M-H 

(Docket  No.  ER81-582-000] 

Pacific  Gas  and  Electric  Co.;  Filing 

)ulyl3, 1881. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on  July  1, 
1981,  tendered  for  filing  the  following 
contract  amendments: 

1.  Amending  Agreement  to  the 
Agreement  for  the  Sale  Electric  Power 
and  Energy  to  Bureau  of  Electricity, 
Department  of  Public  Utilities,  City  of 
Alameda.  Dated  April  22, 1981. 

2.  Agreement  for  Sale  of  Electric 
Capacity  and  Energy  by  Pacific  Gas  and 
Electric  Company  to  City  of  Healdsburg. 
Dated  May  5, 1981. 

3.  Amending  Agreement  to  the 
Agreement  for  the  Sale  of  Electric  Power 
and  Energy  to  City  of  Lodi.  Dated  April 
15. 1981. 

4.  Amending  Agreement  to  the 
Agreement  for  the  Sale  of  Electric  Power 
and  Energy  to  City  of  Lompoc.  Dated 
April  8, 1981. 

5.  Amending  Agreement  to  the 
Agreement  for  the  Sale  of  Electric  Power 
and  Energy  to  City  of  Santa  Clara. 
Dated  June  9, 1981. 

6.  Amending  Agreement  to  the 
Agreement  for  Sale  of  Electric  Capacity 
and  Energy  by  Pacific  Gas  and  Electric  - 
Company  to  City  of  Ukiah.  Dated  June 
17, 1981. 

These  amendments  are  submitted  for 
inclusion  in  PGandE's  FPC  Electric 
Tariff,  Original  Volume  No.  2.  The  above 
amendments  shall  hereinafter,  be 
referred  to  as  "Agreements."  PGandE  is 
filing  the  Agreements  because  the  Cities 
have  requested  that  their  original 
Agreements  be  amended  in^rder  to 
accomodate  the  delivery  of  Northwest 
Energy  to  the  Cities,  under  the  terms  of 
the  Northern  California  Power 


(NCPA)— PGandE  Interruptible 
Transmission  Service  Agreement  which 
has  been  filed  July  1, 1981. 

Additionally,  the  Amending 
Agreement  (Agreement)  for  City  of 
Healdsburg  (City)  provides  for  all  Power 
Requirements  of  the  City  to  be  obtained 
from  PGandE,  under  the  terms  and 
conditions  of  the  Agreement.  The 
Agreement  also  provides  for  the 
conversion  of  the  City's  facilities  from 
12  kv  to  60  kv  capacity.  This  conversion 
took  place  in  June  1974  and  service  is 
not  being  charged  under  the  terms  of 
this  Agreement. 

Rates  for  the  NCPA  member  cities  will 
continue  to  be  those  rates  contained  in 
Rate  Schedule  R-1  of  PGandE's  FPC 
Electric  Service  Tariff,  Original  Volume 
No.  2.  Section  2  of  said  schedule  is  the 
basis  for  the  voltage  discount  which  will 
now  apply  to  the  City. 

PGandE  requests  an  effective  date  of 
July  1. 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
each  of  the  Cities  and  the  California 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-20740  FtM  7-14-81:  8:45  am) 
WLUNO  COOC  M6».aS-«l 

(Docket  Na  ER81-883-000] 
Pacific  Gas  «  Electric  Co.;  Filing 

July  13. 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1. 1981. 
Pacific  Gas  and  Electric  Company  (PG  & 
E)  tendered  for  filing  a  contract  dated 
April  14. 1981.  entitled  "Interruptible 
Transmission  Service  Contract  Between 
Pacific  Gas  and  Electric  Company  and 
Northern  California  Power  Agency" 
(Contract)  and  Resolution  No.  81-25 


Northern  California  Power  Agency, 
dated  May  15, 1981,  with  attached 
NCPA  Service  Schedule  and  Certificate 
of  Accuracy. 

PG  &  E  requests  an  eH^ective  date  of 
July  1, 1981  and  therefore  requests 
Waiver  of  the  Commission's  notice 
requirements. 

'The  Contract  provides  that,  to  the 
extent  that  there  is  unused  capacity 
available  on  PG  &  E's  share  of  the 
Pacific  Northwest-Southwest  intertie, 
and  PG  &  E  determines  it  has 
transmission  capacity  available  of  PG  & 
E's  system,  PG  A  E  shall  offer  to  provide 
non-firm  transmission  service  for 
Northern  California  Power  Agency 
(NCPA)  on  an  interruptible  basis,  to  any 
member  of  NCPA  which  has  executed  a 
Service  Schedule  for  such  service. 

The  rates  for  interruptible 
transmission  service  shall  be  the  sum  of: 

(a)  Any  applicable  transmission 
energy  losses  plus 

(b)  A  service  charge  of  1  mil/kWh  on 
all  energy  delivered  to  NCPA  cities  plus 

(c)  A  spinning  reserve  charge 
calculated  on  either  an  hourly  or  daily 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C  20426,  in  accordance  with  fiS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc.  81-20741  Filed  7-14-81:  8:45  am) 
MUJNQCOOC  8180  8S  M 


(Docket  Na  ER81-SM-000] 
Pacific  Qm  &  Electric  Co^  FWng 

)uly  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGftE)  on  July  1. 1981 
tendered  for  filing  a  signed  letter 
agreement  dated  June  25, 1081 
stipulating  to  an  amendment  to  the 
United  States  Power  Contract  No.  14- 
06-200-2948A  (Contract)  between  the 
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Western  Area  Power  Administration 
(Western)  and  PG&E  dated  July  31, 1967. 

The  letter  agreement  further  defers 
review  of  certain  rates  and  charges 
pursuant  to  Article  32  of  the  Contract 
from  July  1, 1981,  to  December  31. 1981. 
Review  of  these  rates  was  first  deferred 
from  April  1. 1981.  to  July  1. 1981. 
pursuant  to  a  letter  agreement  dated 
January  27. 1981. 

The  January  27. 1981,  letter  agreement 
was  filed  with  and  accepted  by  FERC  in 
FERC  Docket  No.  ER81-245-000.  The 
rates  and  charges,  review  of  which  is 
deferred  by  the  June  25, 1981,  letter 
agreement,  are  provided  under  the 
following  articles: 

Article  22(c)(i) — Sales  from  Capacity 
Account,  Article  22(c)(2](ii) — Sales  from 
Energy  Account  No.  2,  Article  28(b)(1). 
(28)(b)(2),  28(b)(3)— Meter  Rental. 

iTie  parties  have  agreed  to  further 
deferment  of  the  April  1, 1981,  rate 
review  date  to  allow  the  parties 
sufficient  time  to  complete  their  joint 
review  of  the  rates  in  a  more  thorough 
manner. 

The  proposed  effective  date  for  the 
June  25, 1981,  letter  agreement  is  the 
date  of  filing  hereof.  Pacific  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiKng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  In  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1981.  Protests  win  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-20742  Filed  7-14-81: 8:45  ain| 
BILUNOCOOE  •4S0-«S-« 


Docket  No.  CP7»-M-004 

Panhandle  Eaetem  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  10, 1961. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Coffipany  (Panhandle)  on  June 
30, 1981  tendered  for  filing  the  following 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2: 
First  Revised  Sheet  No.  1712 


Second  Revised  Sheet  Na  1733 
Second  Revised  Sheet  Na  1741 
Second  Revised  Sheet  Na  1749 
Second  Revised  Sheet  No.  1759 
First  Revised  Sheet  Na  1812 
First  Revised  Sheet  No.  1813 
Second  Revised  Sheet  No.  1834 
Second  Revised  Sheet  No.  1842 

Panhandle  states  that  such  changes 
are  made  to  amend  Rate  Schedules  TS-4 
and  TS-5  for  the  transportation  and 
storage  of  natural  gas  on  behalf  of 
various  Panhandle  customers,  with  ANR 
Storage  Company.  Specifically  such 
changes  are  made  to  reflect  ISD's 
increased  transportation  charges  as 
provided  for  by  the  Commission's  Order 
of  November  28, 1980  in  Docket  No. 
RP81-8.  Panhandle  proposes  that  these 
sheets  become  effective  May  1, 1981. 

A  copy  of  this  filing  has  been  served 
on  the  various  Panhandle  customers 
involved  in  the  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ■1-20743  Hied  M4-SI4  8:45  amj     ' 
BILLUM  COOE  •4S0-S6-M 


(Docket  No.  ER81-592-000] 

Public  Service  Co.  of  Indiana,  Inc.; 
'  Filing 

July  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Companj^  Indiana.  Inc.  on  July  8, 1981. 
tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc.. 
Southern  Indiana  Gas  and  Electric 
Company,  United  States  of  America  and 
Indiana  Statewide  Rural  Electric 
Cooperative,  Inc.  a  Fourth  Supplemental 
Agreement  to  become  effective 
September  2, 1961. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 


Term  Power  fron  nt  per  kilowatt  per 

week  to  85<  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  aqxia 
Southern  Indiana  Gas  and  Electric 
Company,  Indiana  Statewide  Rioal 
Electric  Cooperative,  Inc.  and  tbe  Public 
Service  Commision  of  Indiana. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  Hie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §S  1-8      * 
and  1.10  of  the  Commission's  Rules  of 
Practice *and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  fiartie*  to 
the  proceeding.  Any  perstMi  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-20718  Filed  7-14-81:  «:45  an) 
BILUNG  COOE  645»-8S.« 


[Docket  No.  ERSV-580-0001 

Public  Service  Co.  of  Oklahoma; 
Cancellation 

July  10, 19B1. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  29, 1981.  the 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule 
209,  between  PSO  and  Southwestern 
Power  Administration.  PSO  proposes  an 
effective  date  of  September  30, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Conunission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  ta|^en.  bnt  will 
not  serve  to  make  protestants  f>arties  to 
the  proceeding.  Any  person  wirinng  to 
become  a  party  must  file  a  petition  to 
intervene.  Cofrfes  of  diis  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KeniMih  F.  Pluinli. 
Secretary. 

|FR  Doc  81-20719  PiM  7-14-n:  8:«  ami 
MLUNO  COM  MSO-CS-M 

[Docket  Na  ER«1-587-0001 

San  Diego  Gas  *  Electric  Co.;  FUing 

luly  13. 1961. 

The  Rling  Company  submits  the 
following: 

Take  notice  that  San  Diego  Gas  & 
Electric  Company  (SDG&E).  on  July  2. 
1981.  tendered  for  filing  a  FERC  Electric 
Tariff  under  which  SDG&E  will  sell  and 
deliver  nonfirm  energy  to  any  electric 
utility  for  resale  in  accordance  with 
SDGAE's  Service  Schedule.  SDG&E-l. 
SDG&E  requests  that  the  Hling  be  made 
effective  on  ]uly  1. 1981.  Due  to  the 
nature  of  this  rate  for  nonfirm  energy,  it 
cannot  be  predicted  when  sales  will  be 
initiated. 

Cost  support  for  the  proposed  rate 
schedule  was  included  with  the  filing. 

Copies  of  the  filing  were  served  on 
potential  resale  customers  of  SDG&E, 
and  on  the  State  Regulatory 
Commissions  of  California,  New 
Mexico,  and  Arizona. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  891-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  n-3a720  nUd  7-14-ai;  8:4$  ami 

■lujwQ  coot  S4ao  II  m 

(Docket  Noe.  CI72-295-001  et  aL] 

Superior  Oil  Compeny  (Succeaaor  In 
Interest  to  Canadian  Superior  OU  (U.S.) 
Ltd.);  Radeslgnation 

July  13. 1981. 

Take  notice  ihat  on  June  19. 1981,  The 
Superior  Oil  Company  (Successor  in 
Interest  to  Canadian  Superior  Oil  (U.S.) 
Ltd.),  of  Post  Office  Box  1521.  Houston. 


Texas  77001,  filed  an  application  in 
Docket  No.  CI72-295-001,  et  aL,  to 
amend  certain  certificates  currently  held 
by  Canadian  Superior  Oil  (U.S.)  Ltd.,  to 
show  The  Superior  Oil  Company  as 
certiffcate  holder,  to  redesignate  certain 
rate  schedules,  and  to  substitute  The 
Superior  Oil  Company  for  Canadian 
Superior  Oil  Company  (U.S.)  Ltd.,  as  a 
party  in  any  pending  proceedings  before 
the  Commission. 

Effective  February  28, 1981,  Canadian 
Superior  Oil  Company  (U.S.)  Ltd., 
conveyed  and  transferred  to  Applicant 
all  of  its  oil  and  gas  properties  and 
assets,  together  with  all  rights, 
privileges,  obligations  and 
responsibilities  incident  thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4, 1981,  Ble  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.,C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petitipn  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  noti(!to  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phmib, 
Secretary. 

|PR  Doc  81-80721  PtM  7-1«.«l;  M8  am| 
SHJJNe  COOK  MSe-M-ll 


[Docket  Na  Emi-5S1-0001 
Tapoco,  Inc^  FUing 

July  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  29, 1981, 
Tapoco,  Inc.  (Tapoco)  tendered  for  filing 
documents  relating  to  an  amendment  to 
the  1962  Agreement  among  Tapoco,  The 
Tennessee  Valley  Authority  (TV A),  the 
Aluminum  Company  of  America  (Alcoa) 
and  Nantahala  Power  and  Light 
Company  (Nantahala)  commonly 
referred  to  as  the  New  Fontana 
Agreement. 

Tapoco  states  that  this  amendment 
reduces  the  6  MW  of  assumed  losses 
provided  for  in  the  Agreement  to  4,099 
kw,  thereby  providing  Nantahala  and 
Tapoco  jointly  with  an  additional  1,901 
kw  of  entitlements.  Tapoco  requests  that 
the  above-mentioned  amendment 
become  effective  as  of  May  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  (S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protestes 
should  be  filed  on  or  before  July  31, 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties,  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  PLumb, 

Secretary. 

|FR  Doc.  81-20722  Piled  7-14-81: 8:48  am] 
BIUJNO  COM  M60-W-4I 


(Docket  Na  TAS1-2-17-402]     . 

Taxas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  10, 1981. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  2, 1981,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 
Sixtieth  Revised  Sheet  No.  14 
Sixtieth  Revised  Sheet  No.  14A 
Sixtieth  Revised  Sheet  No.  14B 
Sixtieth  Revised  Sheet  No.  14C 
Sixtieth  Revised  Sheet  No.  14D 
Fourth  Revised  Sheet  No.  14E 
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These  sheets  are  being  issued 
pursuant  to  provisions  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  contained  in 
Section  12.4,  Demand  Charge 
Adjustment  Commodity  Surcharge; 
Section  23,  Purchased  Gas  Cost 
Adjustment  and  Section  26,  Louisiana 
First  Use  Tax  (LFUT)  Adjustment.  These 
sheets  are  also  being  issued  pursuant  to 
Article  IX,  Transportation  Tracker,  and 
Article  XI  Staten  Island  LNG  Facility,  of 
the  Stipulation  and  Agreement  in  RP78- 
87  approved  by  Commission  Order 
issued  April  4. 1980. 

The  changes  proposed  consist  of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  Section  12.4, 
mentioned  above; 

(2)  PGA  Adjustments  of  $.08l/dth 
reduction  in  the  demand  component  of 
rates  and  an  increase  of  65.77$/dtb  in 
the  commodity  component  based  on 
increases  in  the  projected  cost  of  gas 
purchased  from  producer  and  pipeline 
suppliers  and  an  increase  in  the  Account 
191  balance  as  of  May  31, 1981,  pursuant 
to  Section  23; 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  August.  1981 
through  January,  1982,  pursuant  to 
Section  23; 

(4)  A  LFUT  Adjustment  Surcharge 
pursuant  to  Section  26  to  clear  the  May 
31. 1981  balance  in  the  Deferred  LFUT 
Account.  In  accordance  with  the 
Commission's  order  issued  June  29, 1981, 
in  Docket  No.  TA81-2-17.  Texas  Eastern 
has  not  included  a  current  adjustment  in 
its  proposed  rates  for  August  1. 1981, 
since  the  U.S.  Supreme  Court  has  found 
the  tax  to  be  unconstitutional  and  has 
enjoined  collection  of  the  tax: 

(5)  Increases  in  the  T&C  by  Others 
Adjustments  to  reflect  increased 
projected  transportation  and 
compression  costs  and  the  estimated 
July  31, 1981  balance  in  the  Deferred 
Transportation  Cost  Account  pursuant 
to  the  provisions  of  Article  IX  of  the 
RP78-87  Stipulation  and  Agreement;  and 

(6)  A  reduction  to  the  Rate  Schedule 
SS  rates  to  reflect  tthe  decrease  in 
actual  costs  incurred  in  operating  and 
maintaining  the  Staten  Island  LNG 
Facility  for  the  12  month  period  ended 
February  28, 1961,  pursuant  to  the 
provisions  of  Article  XI  of  the  RP7&-87 
Stipulation  and  Agreement. 

"The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1981. 

The  changes  proposed  include  costs 
associated  with  gas  which  Texas 
Eastern  is  importing  from  Canada 
pursuant  to  the  certificate  granted  to 
Texas  Eastern  by  order  issued  June  10, 
1981.  in  Docket  No.  CP79-332,  et  a/. 
According  to  footnote  1  of  5  154.38(d)(4) 
of  the  Commission's  regulations  these 


new  pipeline  supplies  cifnnot  be 
reflected  in  rate  changes  filed  pursuant 
to  Texas  Eastern's  PGA  clause  without 
prior  Commission  approval. 
Accordingly,  to  the  extent  required 
Texas  Eastern  has  requested  such 
approval  and  waiver  of  such 
Commission  regulations  as  may  be 
necessary  for  Texas  Eastern  to  recover 
the  costs  of  the  gas  which  it  is  importing 
from  Canada  by  means  of  the  Purchase 
Gas  Adjustment  clause  in  its  tariff  on 
file  with  the  Commission.  In  particular, 
Texas  Eastern  requested  the 
Commission  to  grant  the  approval 
necessary  to  allow  the  imported  gas  to 
be  reflected  in  Texas  Eastern's  PGA 
clause  to  the  same  extent  that  "wellhead 
purchases,  field  purchases  .  .  .  ,"  may 
be  reflected  in  a  pipeline's  PGA  clause. 
Such  approval  is  sought  by  Texas 
Eastern  not  only  with  respect  to  the 
instant  PGA  filing  but  also  to 
subsequent  PGA  filings  which  Texas 
Eastern  may  make.  The  granting  of  this 
'  approval  and  any  necessary  waiver 
permitting  Texas  Eastern  to  reflect  the 
cost  of  the  imported  volumes  in  filings 
made  in  its  PGA  clause  is  consistent 
with  the  recent  action  taken  by  the 
Commission  with  respect  to  volumes  of 
gas  imported  from  Canada  by  other 
pipelines.  See  Ordering  Paragraph  (D)  of 
the  order  issued  December  15. 1980,  in 
Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  No.  CP8(>-372. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pluinb, 

Secretary. 

[VH  Doc.  B1 -20723  Filed  7-14-81:  8:45  am| 
BtLUNG  COM  64S0-W-M 


[Docket  No.  TAS1-2-17-003] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

|uly  10. 19B1. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  2. 1981,  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  Na  1.  the 
following  tariff  sheets: 

Fifty-ninth  Revised  Sheet  No.  14 
Fifty-ninth  Revised  Sheet  No.  14A 
Fifty-ninth  Revised  Sheet  No.  14B 
Fifty-ninth  Revised  Sheet  No.  14C 
Fifty-ninth  Revised  Sheet  No.  140 

Texas  Eastern  states  that  the  sole 
purpose  of  the  above  tariff  sheets  is  to 
eliminate  from  Texas  Eastern's  rates  the 
current  adjustment  for  the  Louisiana 
First  Use  Tax  (LFUT)  which  became 
effective  on  February  1, 1981. 

Texas  Eastern  states  that  this  filing  is 
made  pursuant  to  Order  Directing 
Pipelines  To  Cease  Collection  Of  The 
First  Use  Tax  From  TTieir  Customers. 
Terminating  Tracking  Of  The  First  Use 
Tax  And  Requiring  "The  Filing  Of 
Revised  Rate  Tariff  Sheets  issued  June 
29, 1981.  This  order  was  issued  in  light 
of  the  fact  that  on  June  15, 1961.  the 
Supreme  Court  issued  its  decree 
implementing  its  May  28, 1981  opinion  in 
Maryland  v.  Louisiana.  Original  No.  83. 
finding  that  the  LFUT  is  unconstitutional 
and  enjoining  the  State  of  Louisiana 
from  collection  of  the  LFUT. 
Accordingly,  Texas  Eastern  proposes  in 
accordance  with  the  Conunission's 
orders  and  in  light  of  the  decision  of  the 
Supreme  Court  to  remove  the  LFUT 
current  adjustment  from  its  rates 
effective  May  1, 1981.  Such  tariff  sheets 
are  filed  subject  to  the  express  condition 
that  they  are  subject  to  the  Supreme 
Court's  decision  in  Maryland  v. 
Louisiana  becoming  final  and 
nonappealable  and  the  collection  of  the 
LFUT  being  permanently  enjoined. 
Further,  they  are  subject  to  tfie 
Commission's  order  issued  June  29. 19S1, 
becoming  fmal  and  nonappealable. 
Further,  in  the  event  the  State  of 
Louisiana  is  lawfully  permitted  to 
collect  the  LFUT  as  provided  in  the 
current  Louisiana  law  for  periods  after 
May  1, 1981,  these  tariff  sheets  will  not 
become  effective  until  the  date  on  which 
the  State  of  Louisiana  is  not  permitted  to 
collect  such  tax. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  May  1, 1961. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


36740 


Federal  Register  /  Vol.  46.  No.  135  /  Wednesday.  July  15.  1981  /  Notices 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  5  §  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  m-20724  Filed  7-14-81;  8:«  am| 
MLUNQ  COOe  C4S0-M-M 


(Docket  No.  RP80-121] 

United  Gas  Pipe  Une  Co.;  Drafting 
Conference  and  Informal  Settlement 
Conference 

July  10. 1981. 

Take  notice  that  on  July  16, 1981,  at 
10:30  a.m.,  there  will  be  a  drafting 
conference  pertaining  to  a  tentative 
agreement  which,  among  other  things, 
reserves  certain  issues  for  subsequent 
resolution  and  on  August  11, 1981,  at 
10:00  a.m.  until  12:00  p.m.,  and  from  IKX) 
p.m.  until  5:00  p.m.,  there  will  be  an 
informal  settlement  conference 
regarding  the  reserved  issues.  The 
meeting  place  for  these  conferences  will 
be  at  the  offices  of  the  Securities 
Exchange  Commission,  500  North 
■  Capitol  Street,  N.W.,  Room  776, 
Washington,  D.C. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  S1-2072S  FlM  7-14-41:  8:45  am] 
■lUJUO  COOe  8460  88  II 


(Docket  No.  Emi-589-000] 
West  Texas  UtUlties  Co,;  Filing 

|uly  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6, 1981,  West 
Texas  Utilities  Company  (WTU) 
submitted  for  filing  two  executed 
Delivery  Point  and  Service 
Specifications  sheets  providing  for 
changes  in  conditions  of  service  under 
Service  Agreements  between  WTU  and 
the  City  of  Sonora  executed  under 
WTU's  FERC  Electric  Tariff.  Original 
Volume  No.  1.  The  changes  provide  for 
the  establishment  of  a  new  delivery 
point  and  the  decrease  in  stated 
maximum  contract  demand  at  the 
existing  delivery  point. 

WTU  states  that  copies  of  the  filing 
have  been  sent  to  the  public  Utility 
Commission  of  Texas  and  the  City  of 
Sonora. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  81-20728  FlM  7-14-81;  8:46  »m\ 
WUJWO  COOK  8480  88  II 


[Docket  No.  ER81-591-000) 

Wisconsin  Power  and  Ught  Co,;  FHing 

July  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6, 1981, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  amendment 
and  supplement  to  the  power  pool 
agreement  dated  June  10, 1981  between 
the  Madison  Gas  &  Electric  Company, 
Wisconsin  Public  Service  Corporation 
and  WPL  WPL  states  that  this  is  an 
amendment  and  supplement  to  the  three 
company  power  pool  agreement 
originally  dated  July  26, 1973. 


WPL  requests  a  proposed  en^ective 
date  of  June  10, 1981,  and  therefore, 
requests  a  waiver  of  notice  requirement 
of  the  Commission's  regulations.  WPL 
states  that  a  copy  of  the  amendment  and 
supplement  to  the  power  pool  agreement 
and  the  filing  have  been  provided  to  the 
Madison  Gas  &  Electric  Company, 
Wisconsin  Public  Service  Corporation, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  3, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-20727  FlM  7-14-81;  8:45  ami 
■HXINO  COOE  S4S».88-8i 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  June  12  ttirough 
June  19, 1981 

During  the  week  of  June  12  througli 
June  19. 1981.  the  appeals  and 
applications  for  exception  on  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  9, 1981. 
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List  of  Cases  Recehred  by  The  Office  of  Hearings  and  Appeals 

[Week  ol  June  12  through  June  19. 1961] 


Date 


Name  and  location  of  applicant 


CaseNa 


Type  ot  aubmiwion 


June  9.  1981.. 


June  15.  19S1 . 


June  15.  1981 


June  16.  1961 . 


June  16.  1961 . 


June  17.  1981 . 


June  17.  1961 . 


June  16.  1961 . 


June  16.  1961 . 


June  16,  1961 . 


June  12.  1961 . 


June  12.  1961 . 


..  Amencan  Federation  ot  Government  Em-     BAA-0691 Appeal  01  OMB  Cirojiv  No    A-76    I 

ployees,  Ukewood.  Colorado  Bfanted;  A  cost  companson  study  pie- 

pared  pursuant  to  OMB  Circular  No. 
A-76  by  DOES  Albuquerque  Oper- 
atkxis  Office  would  t>e  revieiwed. 

..  Laketon  Asphalt  Refining.  Inc..  Washing-    8FA-0694 "Appeal  of  an  Information  Request  OerM 

•O".  DC"  If  granted  The  May  14.  1961  Intonna- 

tion    Request    Denial    issued    by   8ia 

Office  of  Heanngs  and  Appeals  would 

be  rescinded,  and  Laketon  Asphalt  Re- 
lining.  Inc  wouM  receive  access  lo 
certain  DOE  information 

Plateau.  Inc..  Washington.  D.C BFA-0692 Appeal  of  an  Information  Request  Denis*. 

If  granted:  The  Apnl  30.  1961  kilohm- 
tion  Request  Deraal  issued  by  the 
Office  of  Heanngs  and  Appeals  would 
be  rescinded,  and  Plateau.  Inc.  woiM 
receive  access  to  certain  DOE  intor- 
mation. 

Voung  Refining.  Inc..  Washinqtoa  DC BFA-0693. Appeal  of  an  kifomiation  Request  Denid. 

If  granted:  The  May  7.  1961  Infonna- 

tion    Request    Oenal    issued   by   the 

^  Offk»  of  Heanngs  and  Appeals  would 

be  rescinded,  and  Young  ReAnmg.  kic 
t  '  wouW  receive  access  to  certain  DOE 

information. 

.  James  W.  Mayo.  Bethesda.  Maiyland BFA-0695 Appeal  of  an  Information  Request  Oenal 

If  granted:  The  Information  Request 
Denial  issued  t>y  the  Department  ol 
Energy  would  be  rescinded,  and 
James  W.  Mayo  wouW  receive  access 
to  certain  DOE  nformatna 

.  Baikett  Oil  Company.  Mct.eaa  Virginia BRS-0167 Request  for  Stay   If  granted:  Barken  01 

Company  wouM  recerve  a  stay  of  its 
obligation  to  file  responses  to  the  No- 
tices of  Probable  Violation  pending  a 
determination  to  transfer  tlie  proceed- 
ings to  the  Department  of  Justice. 

Office  of  Special  Counsel.  Washington.    BRZ-0105 _ Request  for  Intertocutoiy  Order  If  grant- 

O.C..  ed:  The  factual  findings  specified  in 

the  Office  of  Special  CounseTs  motion 
wouM  be  deemed  admitted  by  Texaco, 
Inc  (Case  No  ORO-0199) 

.  Central  Sales.  Miamisburg.  Ohio BEE-1666 Exception  from  the  Reporting  Requre- 

ments.  H  granted:  Central  Sales  wouM 

not  be  requird.io  file  form  EIA-9A 

•  (•■Ito.    2    Distillate    Price 

Report"). 

Taytor  Oil  Company.  Washington  DC BEG-0056 Request  for  Special  Redress.  If  granted: 

Tlie  Administrative  Litigation  Division  of 
the  Office  of  General  Counsel  would 
not  be  permitted  to  participate  n  an 
enforcement  proceeding  involving  the 
Taylor  Oil  Company  (Case  No.  BRO- 
1284) 

Western    Oil    Sales   Company.    Seattle,    BEE-1667 Exception  from  the  Reporting  Require- 

Washmgton.  ments.  H  granted:  Western  Oil  Sales 

Company  woukj  not  be  required  to  file 
the  EIA  form  relating  to  sales  of  diesel 
fuel. 

Charter  Oil  Company.  Jacksonville,  Ftor-    BVX-0216 Supplemental  Order  If  granted  The  May 

•da  4.  1981  Decision  and  Order  (Case  Na 

DXE-2108)  issued  to  Charter  Oil  Com- 
pany tyy  the  Office  of  Heanngs  and 
Appeals  wouM  be  amended  to  reflect 
certain  adjustments  which  were  not 
inckided  in  the  previous  calculation  of 
the  appropriate  level  of  exception 
relief. 

r  ft  Chevalier,  Washington,  D.C BFA-0690 Appeal  of  Infonnation  Request  Denial  If 

granted:  The  May  11,  1961  Information 
Request  issued  by  ttie  Deputy  General 
Counsel  for  Regulation  wouk)  be  re- 
scinded, and  Miller  i  Ctievaker  wouW 
receive  acc»ss  to  certain  DOE  inter- 


Notices  of  Ot>Jection  Received 

[Week  of  June  IS  to  June  19] 


Name  and  Locatnn  ot  AppVcant 


Case  No. 


June  15.  1961 Little  Amenca  Rofming  Co..  Inc..  Washington,  D.C 

June  15,  1961 _ Little  Amenca  Refining  Co.,  Washingtoa  D.C. _.. 


DEX-0005. 
OEX-0116 


|FR  Doc.  Iri-20ei7  Filed  7-14-81;  8:45  amj 
BILLINO  COOE  6450-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-FRL  1862-7] 

California  State  IMotor  Vehicle 
Pollution  Control  Standards; 
Amendments  Within  the  Scope  of 
Previous  Waiver  of  Federal 
Preemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

summary:  This  notice  announces  that 
California  does  not  need  a  waiver  of 
Federal  preemption  to  enforce  certain 
amendments  to  its  new  motor  vehicle 
pollution  control  program  because  these 
amendments  fall  within  the  scope  of 
California  regulations  covered  by  a 
previously  granted  waiver.  The 
amendments,  applicable  to  new  heavy- 
duty  engines,  extend  the  emission 
standards  for  1980-1982  model  year 
heavy-duty  engines  to  include  model 
year  1983,  and  delay  the  more  stringent 
1983  and  subsequent  model  year  heavy- 
duty  engine  emission  standards  for  one 
year  until  model  yeac  1984.  Since  the 
changes  are  included  within  the  scope  of 
a  previous  waiver,  a  public  hearing  to 
consider  them  is  unnecessary.  However, 
if  any  party  asserts  an  objection  to  these 
findings  on  or  before  August  14, 1981, 
EPA  will  consider  holding  a  public 
hearing  to  provide  an  opportunity  to 
present  testimony  and  evidence  to  show 
that  there  are  issues  to  be  addressed 
through  a  Section  209(b)  waiver 
determination  and  that  I  should 
reconsider  my  fmdings.  Otherwise  these 
findings  will  become  final  at  the 
expiration  of  this  30-day  period. 
DATES:  Any  objection  to  the  fmdings  in 
this  notice  must  be  filed  on  or  before 
August  14. 1981;  otherwise,  at  the 
expiration  of  this  30-day  period  these 
fmdings  will  become  fmal.  Upon  receipt 
of  any  timely  objection  EPA  will 
consider  holding  a  public  hearing  which 
will  be  announced  in  a  subsequent 
Federal  Register  notice. 
addresses:  Any  objection  to  the 
fmdings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
D.C.  20460. 

Copies  of  the  above  standards  and 
procedures  at  issue  in  this  notice,  as 
well  as  those  documents  used  in  arriving 
at  this  decision,  are  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.  to  4:00  p.m.)  at  the  U.S. 


Environmental  Protection  Agency, 
Central  Docket  Section,  Gallery  I,  401  M 
Street  SW..  Washington,  D.C.  20460 
(Docket  EN-81-5).  Copies  of  the 
standards  and  test  procedures  are  also 
available  upon  request  from  the 
California  Air  Resources  Board,  1102  Q 
Street,  P.O.  Box  2815.  Sacramento. 
California  98512. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Chemekoff.  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
472-9421. 
SUPPtEMENTARY  INFORMATION: 

I.  Introduction 

Section  209(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7543(a)  ("Act"), 
provides: 

No  Stale  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  neyv  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part.  No  State 
shall  require  certification,  inspection  or  any 
other  approval  relating  to  the  control  of 
emissions  from  any  new  motor  vehicle  or 
new  motor  vehicle  engine  as  condition 
precedent  to  the  initial  retail  sale,  titling  (if 
any),  or  registration  of  such  motor  vehicle, 
motor  vehicle  engine,  or  equipment 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  Section 
209(a)  for  any  State  which  has  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30, 1966,  if  the  State  determines 
that  the  State  standards  will  be,  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must  grant  a  waiver  unless  he  finds  that: 
(A)  the  determination  of  the  State  is 
arbitrary  and  capricious,  (B)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (C)  the  State  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
Section  202(a)  of  the  Act. 

As  previous  waiver  decisions  have 
explained.  State  standards  or 
enforcement  procedures  are  not 
consistent  with  Section  202(a)  if  there  is 
inadequate  lead  time  to  permit  the 
development  of  the  technology 
necessary  to  meet  those  requirements, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  that  time 
frame,  or  if  the  Federal  and  State  test 
procedures  impose  inconsistent 


certification  requirements.'  California  is 
the  only  State  which  meets  the  Section 
209(b)(1)  eligibility  criteria  for  receiving 
waivers. 

Once  California  has  received  a  waiver 
of  Federal  preemption  for  its  standards 
and  enforcement  procedures  for  a  class 
of  vehicles,  it  may  adopt  other 
conditions  precedent  to  initial  retail 
sale,  titling  or  registration  of  the  subject 
class  of  vehicles  without  the  necessity 
of  receiving  a  further  waiver  of  Federal 
preemption.' if  California  acts  to  change 
a  previously  waived  standard  or 
accompanying  enforcement  procedure, 
the  change  may  be  included  within  the 
scope  of  the  previous  waiver  if  it  does 
not  cause  California's  standards,  in  the 
aggregate,  to  be  less  protective  of  public 
health  and  welfare  than  applicable 
Federal  standards,  does  not  cause 
California's  requirements  to  be 
inconsistent  with  Section  202(a)  of  the 
Act,  and  raises  no  new  issues  affecting 
the  Administrator's  previous  waiver 
determinations.' 
II.  Discussion 

On  August  19, 1980,  CARE  notified 
EPA  *  that  it  had  amended  its 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1982  and 
Subsequent  Model  Heavy-Duty  Engines 
and  Vehicles"*  so  as  to  extend  the 
current  1980  exhaust  emission  standards 
one  year  through  model  year  1983 
which,  in  effect,  postpones  the  model 
year  1983  standards  until  model  year 
1984.  The  California  exhaust  emission 
standards  at  issue  (prior  to  this 
amendment)  were,  for  model  years 
1980-1982. 1.0/25/6.0  grams  per  brake- 
horsepower-hour  hydrocarbons,  carbon 
monoxide  and  hydrocarbons  plus  oxides 
of  nitrogen,  respectively  (g/Bhp-hr  HC/ 
CO/HC-hNO,).*and.  for  model  year 


■  See.  e.g..  43  FR  32182  (July  25. 1978). 

'See  43  FR  36679,  36680  (1978). 

'See  44  FR  61096.  61099-61101  (1979):  see  also. 
letter  from  Marvin  B.  Duming.  Assiilant 
Administrator  for  Enforcement.  Environmenlal 
Protection  Agency  (EPA),  to  Thomas  C.  Austin. 
Executive  Offlcer.  California  Air  Resources  Board 
(CARB),  March  &  1979. 

•Letter  from  Gary  Rubenstein.  Deputy  Executive 
OfTicer.  CARB,  to  Douglas  M.  Costle.  Administrator, 
EPA.  August  19. 1980  (hereinafter  "CARB  August  19. 
1980  Letter"). 

'Title  13.  California  Administrative  Code.  Section 
1958.7.  as  amended  May  22. 1980. 

*The  California  standard  for  1980-1982  actually 
provides  for  two  sets  of  standards:  California 
affords  the  manufacturer  the  option  of  showing 
compliance  %«rilh  the  1.0/25/6.0  g/Bhp-hr  HC/CO/ 
HC  +  NO.  set  of  standards  or  a  25/5  g/Bhp-hr  CO/ 
HC-t-NO,  set  of  standards  for  each  engine  family. 
The  amendment  at  issue  continues  this  option 
through  model  year  1983.  Hereinafter,  whenever  1 
refer  to  the  1960-1982  standard.  I  am  referring  to  the 
two  alternative  sets  of  standards. 


1983,  0.5/25/4.5  g/Bhp-hr/HC/CO/ 
HC-f-NO,.  "The  amendment  which  is  the 
subject  of  this  waiver  request  would 
extend  the  1.0/25/6.0  g/Bhp-hr  HC/CO/ 
HC-I-NO.  (or  25/5  g/Bhp-hr  CO/ 
HC-fNO,)  standard  through  1983  and 
would  postpone  the  application  of  the 
0.5/25/4.5  g/Bhp-hr  HC/CO/HC-f-NO, 
standard  until  1984.^ 

In  its  letter.  CARB  stated  its  belief 
that  the  changes  caused  by  the 
amendment  were  included  within  the 
scope  of  a  waiver  of  Federal  preemption 
that  EPA  already  granted  to  California.* 
I  agree  with  CARB's  belief  that  these 
changes  are  included  within  the  scope  of 
a  previous  waiver  because  they  are 
merely  changes  to  existing  standards  or 
enforcement  procedures  covered  by  a 
waiven  they  do  not  cause  the  CaUfomia 
standards,  in  the  aggregate,  to  be  less 
protective  than  appliaable  Federal 
standards;  they  do  not  cause 
California's  requirements  to  be 
inconsistent  with  Section  202(a)  of  the 
Act;  and  they  present.no  new  issues 
affecting  EPA's  previous  determinations 
with  regard  to  California's  standards 
and  enforcement  procedure. 

EPA  waived  Federal  preemption  for 
California  to  enforce  its  1960-1982 
model  year  and  1983  and  subsequent 
model  year  heavy-duty  exhaust 
emission  standards  on  June  22, 1977."  On 
May  22. 1980,  CARB  held  a  public 
hearing  in  response  to  requests  from 
various  heavy-duty  engine  and  vehicle 
manufacturers  to  reconsider  the  1983 
California  heavy-duty  engine  exhaust 
emission  standards.  The  manufacturers 
were  concerned  about  the  ramifications 
of  the  Federal  enactment  of  new 
transient  test  procedures  '"for  heavy- 


'  In  it*  August  19. 1980  teller.  CARB  stated  that  it 
is  studying  plans  to  adopt  new  standards  and  lest 
procedures  for  1964  based  upon  the  new  Federal 
standards  and  test  procedures  (45  FR  4136  (January 
21. 1980)).  See  also  note  13,  infra,  and  accompanying 
text. 

■CARB  August  19. 1980  Letter.  For  a  discussion  of 
the  waiver  CARB  was  referring  to.  see  note  13. 
infra,  and  accompanying  text. 

•42  FR  31637  (June  22, 1977).  On  the  same  date, 
but  in  a  separate  decision.  EPA  also  waived  Federal 
preemption  for  California  to  enforce  its  1979  model 
year  heavy-duty  engine  emission  standards  on  the 
condition  that  California  also  adopt  additional 
alternative  standards  and  test  procedures.  See  42 
FR  31639  (June  22, 1977).  See  also  43  FR  20549  (May 
12. 1978)  wherein  EPA  determined  that  the  condition 
that  EPA  established  in  the  June  22. 1977.  waiver 
was  satisfied. 

'*At  present,  both  California  and  Federal 
regulations  provide  for  model  engine  exhaust 
emission  testing  which  subjects  the  engine  to  a 
sequence  of  steady-state  (i.e..  unchanging)  speed 
and  torque  combinations  which  recently  have  lieen 
found  by  EPA  to  have  little  relationship  to  actual 
patterns  of  use.  45  FR  4136.  4138  (January  21. 1980). 
The  new  transient  test  procedures  adopted  by  EPA 
for  1984  and  later  model  years,  employ,  in 
laboratory  tests,  a  dynamometer  (a  computer-tMsed 
controller)  and  emission  sampling  apparatus.  By 


duty  engines  which  are  to  go  into  effect 
beginning  with  model  year  19B4. "  The 
manufacturers  stated  Uiat  inadequate 
lead  time  existed  for  conversion  of 
facilities  to  perform  transient  testing,  for 
development  of  Federal  engines  based 
on  transient  procedures,  and  for 
simultaneous  development  of  California 
engines  based  upon  the  "steady-state" 
test  procedures.  '*  Since  the 
manufacturers  considered  it  likely  that 
California  would  adopt  the  new  Federal 
transient  cycle  test  procedures. "  the 
manufacturers  were  concerned  that  the 
1983  California  engines  would  be 
certified  for  only  one  year. "  The 
manufacturers  thus  claimed  that 
performing  separate  certification  tests 
for  model  year  1983  for  engines  already 
certified  in  earlier  model  years  would  be 
unnecessary  and  costly  and  that  the 
availability  of  product  lines  in  California 
could  be  severely  hmited  in  model  year 
1983  due  to  higher  priority  of  the  Federal 
program. "  Based  on  these  arguments 
and  CARB  findings  that  the  one  year 
extension  would  have  no  measureable 
effect  on  air  quality,  CARB  decided  to 
grant  a  one-year  extention  of  its  1980- 

1982  model  year  standards  to  ease  the 
manufacturers'  burdens  for  model  year 
1983.'* 

CARB's  postponement  of  the  former 

1983  model  year  standard  leaves  in 
effect  the  1980-1982  model  year 
standards  for  one  additional  model  year. 
Although  this  postponement  lessens  the 
stringency  of  die  1983  model  year 
standards  covered  by  previous  waivers 
of  Federal  preemption,  the  amended 


properly  controlling  the  dynamometer,  the  engine 
can  be  subjected  to  conditions  which  more  closely 
simulate  the  operation  of  an  engine  in  a  vehicle  on 
the  road,  thereby  obtaining  more  representative 
emission  lest  results.  See  45  FR  4136.  4137-4139 
(January  Zl.  1980). 

"  See  CARB  August  19. 1980  Letter. 

"/D. 

"On  January  21. 1981.  by  Resolution  81-1.  CARB 
adopted  the  Federal  transient  cyde  test  procedures, 
to  be  applied  to  1964  and  subsequent  model  year 
heavy-duty  engines,  as  an  optional  set  of  test 
procedures.  CARB  also  adopted,  in  the  same 
resolution,  optional  exhaust  emission  standards  for 
heavy-duty  engines  of  t)ie  same  model  years  to  lie 
applied  to  those  engines  tested  under  the  optional 
transient  cycle  test  procedures.  See  Memorandum 
to  Docket  EN-81-5  from  Michael  Chemekoff. 
Memorandum  of  Telephone  Conversation  with  Rod 
Suminerfield.  CARE  dated  February  23. 1961.  See 
also  note  8.  supra. 

"The  model  year  1980-1982  engines  arc  to  be 
certified  to  the  less  stringent  standards  using  the 
steady-state  procedures,  the  model  year  1983  engine 
would  have  to  lie  certified  to  the  more  stringent 
standards  using  the  steady-state  tests,  and  the 
model  year  1984  engine  would  be  certiried  again  to 
the  more  stringent,  but  this  lime  using  the  new 
transient  test  procedure.  See  CARB  August  19. 1980 
Letter. 

"H 

"See  Slate  of  California.  Air  Resources  Board. 
Resolution  80-24.  May  22. 198a 


standards  which  would  be  in  effect  far 
model  year  1983  remain  at  least  as.  or 
more,  stringent  than  the  corresponding 
Federal  standards." precisely  as  was 
the  case  in  model  years  preceding  19B3. 
Therefore,  the  postponement  does  not 
affect  California's  determination  that  its 
own  standards  are  at  least  as  protective 
as  Federal  standards.  Additionally.  EPA 
found  CARB's  existing  standards  to  be 
technologically  feasible  when  it 
previously  granted  California  a  waiver 
of  Federal  preemption.  '*  Extending  the 
standards  one  additional  year  presents 
no  new  issues  of  technological 
feasibility  because  the  manufacturers 
can  use  the  same  technology  they 
already  have  developed  for  model  years 
1980-1982  in  model  year  1963.  Thus,  no 
new  technology  is  required  to  meet  the 
1983  stemdards.  This  amendment  also 
raises  no  new  issues  affecting  the 
previous  waiver  determinations. 
Therefore,  the  amendment  is  included 
writhin  the  scope  of  the  previous  waiver 
for  California's  1980-1982  and  1983  and 
subsequent  model  year  heavy-duty 
engine  exhaust  emission  standards  and 
test  procedures. 

m.  Findings  and  Decisian 

Accordingly,  the  amendment  to 
California's  1980-1982  and  1963  and 
subsequent  model  year  hea\y-duty 
engine  exhaust  emission  standards  and 
test  procedures  is  within  the  scope  of 
the  waiver  previously  granted  for  these 
regulations.  This  finding  will  become 
final  August  14, 1981,  unless  a  bona  fide 
objection  is  filed. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect 

Section  3(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19. 1961)  requires 
EPA  to  initially  determine  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule  and  to  prepare  Regulatory 
Impact  Analyses  for  all  major  rules. 
Section  1(b)  of  the  Order  defines  "malar 
rule"  as  any  regulation  (as  defined  in  the 
Executive  Order)  that  is  likely  to  result 
in: 


"  The  Federal  standards  for  1800-1983  moilei  ] 
gasoline-fueled  and  diesel-fueled  heavy-duty 
engines  are  1.5/25/10  g/Bhp-hr  HC/CO/HC  -t^  NO^ 
An  alternative  standard,  to  be  selected  at  the 
manufacturer's  optioa  is  5.0/25  g/Bhp-hr  HC -f  NOx/ 
CO.  40  CFR  86.080-ia  86.080-11.  Note  thai 
California's  primary  standard  is  more  stringent  Ikaa 
the  Federal  counterpart  Init  that  the  California  and 
Federal  alternative  standards  are  identicaL 

"See  note  9.  sijpra. 
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(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this  waiver 
determination  does  not  constitute  a 
major  rule.  The  likely  effects,  if  any,  on 
the  economy,  or  otherwise,  of  this 
determination  will  be  a  cost  savings  to 
consumers.  Government  agencies  and 
industries  affected,  and  a  beneficial 
effect  on  competition  (both  foreign  and 
domestic],  employment,  investment, 
productivity,  and  innovation. 

Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
waiver  determination. 

This  action  is  not  a  "rule"  as  defined 
in  5  U.S.C.  601(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  Section  553(b)  of  the 
Administrative  Procedure  Act,  or  any 
other  law.  Therefore,  EPA  has  not 
prepared  a  supporting  flexibility 
analysis  addressing  the  impact  of  this 
action  on  small  business  entities. 

Dated:  July  6, 1981. 
Anne  M.  Gonuch, 

Administrator. 

|FR  Doc  n-2aSS2  Filed  7-14-SI;  8:45  am) 


[OPf»-S0537A:  PH-FRL-1882-3) 

Clba-Q«igy  Corp^  Experimental  Um 
Permit;  Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnOM;  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit.  No.  100-EUP-l. 
issued  to  Ciba-Geigy  Corp.  for  use  of 
1,544  pounds  of  the  fungicide  A^-(2,6- 
dimethylphenyl}-N-(methoxy- 
acetyl)alamne  methyl  ester  on  potatoes 
to  evalute  control  of  early  and  late 
blight. 

rOR  FURTNCR  INFORMATION  CONTACT 

Henry  M.  )acoby.  Product  Manager  (PM) 
21,  Registration  Division  (T9-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
418.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7060). 

SUPPLEMtNTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 


Federal  Register  of  May  5, 1981  (45  FR 
25138),  announcing  that  Ciba-Geigy 
Corp.,  Greensboro,  NC  27409,  had  been 
issued  an  extension  of  an  experimental 
use  permit  for  use  of  1,544  pounds  of  the 
fungicide  7V-(2,6-dimethylphenyl)-yV- 
(methoxyacetyl)alanine  methyl  ester. 
Ciba-Geigy  has  requested  that  the 
permit  be  amended  to  add  the  State  of 
Ohio  (24  acres).  All  other  conditions  of 
the  experimental  use  program  remain 
the  same. 

(Sec  5, 92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated:  )u!y  2. 1981. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  n-2a6«a  Filed  7-14-81;  8:43  am] 
WUJNO  COOe  SMO-SS-H 


[EN-fRL  1883-2] 

Fuels  and  Fuel  Additives;  Waiver 
Application 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

summary:  On  February  20, 1981, 
Anafuel  Unlimited  (Anafuel)  submitted 
an  application  for  a  waiver  of  the 
section  211(f)  prohibition  on  certain 
fuels  and  fuel  additives  set  forth  in  the 
Clean  Air  Act  (Act).  This  application  is 
for  a  proprietary  fuel  known  as 
Petrocoal  which  consists  of  up  to  12 
percent,  by  volume,  of  methanol,  up  to 
six  percent  of  certain  four-carbon 
alcohols,  by  volume,  in  the  presence  of  a 
proprietary  inhibitor  of  not  less  than 
0.023  grams  per  gallon  (gpg)  and  not 
more  than  0.033  gpg  in  unleaded 
gasoline.  The  Administrator  of  EPA  has 
until  August  19, 1981  (date  of  receipt  of 
the  application)  to  grant  or  deny  a 
.  waiver. 

Notice  of  receipt  of  this  application 
appeared  in  the  Federal  Register  on 
April  13. 1981  (46  FR  21695). 

Because  of  the  proprietary  nature  of 
Petrocoal  and  because  of  EPA's  desire 
to  render  a  determination  on  the 
maximum  amount  of  data,  Anafuel 
agreed  to  provide  a  reasonable  amount 
of  the  premixed  fuel  Petrocoal  for  test 
purposes  provided  the  prospective  tester 
executed  a  confidentiality  agreement 
with  Anafuel. 

Public  docket  EN-81-8  was 
established  for  this  waiver  request  and 
the  comment  period,  for  receipt  of  any 
comments  or  test  data,  closed  on  May 
28,1981. 

However,  problems  were  encountered 
by  Anafuel  in  supplying  Petrocoal  to 
those  parties  who  requested  it. 


Therefore,  EPA  will  accept  comments 
submitted  no  later  than  July  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  E.  Moore,  Attorney-Advisor, 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC.  20460,  (202)  472-9367. 

Dated:  June  19. 1981. 

Richard  D.  Wilson. 

Acting  Assistant  Administrator  for 
Enforcement 

|FR  Doc  B1-20SS1  Filed  7-14-81:  8:45  ami 
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[OPP-50539;  PH-^RL- 1882-4] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. ^^^ 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

36638-EUP-4.  Albany  International. 
Controlled  Release  Division.  110  A 
Street.  Needham  Heights.  MA  02134. 
This  experimental  use  permit  allows  the 
use  33.5  pounds  of  the  pheromone  (Z)- 
11-hexadecenal  on  artichokes  to 
evaluate  control  of  artichoke  plume 
moth  mating.  A  total  of  240  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  California.  The 
experimental  use  program  is  effective 
from  May  1, 1981  to  May  1, 1982.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredients  in  or  on 
artichokes  has  been  established. 
(Franklin  Gee.  PM  17.  Rm.  401,  CM#2. 
(703-557-7028)) 

464-EUP-70.  Dow  Chemical  U.S.A.. 
Agricultural  Products  Department,  P.O. 
Box  1706,  Midland,  MI  48640.  this 
experimental  use  permit  allows  the  use 
of  2.000  pounds  of  the  herbicide  triclopyr 
on  non-cropland  to  evaluate  control  of 
weeds.  A  total  of  2,000  acres  are 
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involved.  The  program  is  authorized 
only  in  the  States  of  Colorado,  New 
Mexico,  Oklahoma,  and  Texas.  The 
experimental  use  program  is  effective 
from  May  1, 1981  to  May  1. 1983.  (Robert 
Taylor.  PM  25,  Rm.  412E,  CM#2.  (703- 
557-7066)) 

3125-EUP-176.  Mobay  Chemical 
Corp.,  P.O.  Box  4913,  Kansas  City,  MO 
64120.  This  experimental  use  permit 
allows  the  use  of  187.5  pounds  of  the 
biological  insect  growdi  regiilator  2- 
chloro-Nf[l4- 

(trifluorometboxy(P!ienyl]aminoJiarbonyl] 
b 

enzamide  on  forest  to  evaluate  control 
of  gypsy  moth  larvae.  A  total  of  3,000 
acres  are  involved.  The  program  is 
authorized  only  in  the  State  of 
Pennsylvania.  The  experimental  use 
program  is  effective  from  April  24, 1981 
to  April  24, 1962,  this  permit  is  being 
issued  with  the  limitation  that  none  of 
the  material  will  enter  the  food/chain. 
(Franklin  Gee,  PM  17,  RM.  401,CM#2. 
(703-557-7028)) 

20954-EUP-15.  Zoecon  Corporation, 
975  California  Avenue,  Palo  Alto,  CA 
94304.  This  experimental  use  permit 
allows  the  use  of  16.6  pounds  of  the 
pheromone  gossyplure  on  cotton  to 
evaluate  control  of  the  pink  boUworm.  A 
total  of  240  acres  are  involved  the 
program  is  authorized  only  in  the  States 
of  Arizona  and  California.  The 
experimental  use  program  is  effective 
from  May  1. 1981  to  May  1. 1982.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
cottonseed  has  been  established  (40 
CFR  180.1043).  (Franklin  Gee,  Pm  17,  Rm. 
401,  CM#2,  (703-557-7028)) 

20954-EUP-16.  Zoecon  Corporation. 
975  California  Avenue,  Palo  Alto,  CA 
94304.  This  experimental  use  permit 
allows  the  use  of  9.3  pounds  of  the 
pheromone  gossyplure  on  cotton  to 
evaluate  control  of  the  pink  bollworm.  A 
total  of  200  acres  are  involved  the 
program  is  authorized  only  in  the  States 
of  Arizona  and  California.  The 
experimental  use  program  is  effective 
from  May  1, 1981  to  May  1, 1982.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
cottonseed  has  been  established  (40 
era  180.1043).  (Franklin  Gee,  PM  17, 
Rm.  401,  CM#2.  (703-557-7028)) 

20954-EUP-17.  Zoecon  Corporation, 
975  California  Avenue,  Palo  Alto,  CA 
94304.  TUs  experimental  use  permit 
allows  the  use  of  9.3  potmds  of  the 
pheromone  gossyplure  on  cotton  to 
evaluate  control  of  the  pnik  bc^wonn.  A 
total  of  200  acres  an  involved  the 
program  ia  authorized  only  in  the  States 
of  Arizona  aad  California.  The 


experimental  use  program  is  effective 
from  May  1, 1981  to  May  1. 1962.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
cottonseed  has  been  established  (40 
era  180.1043).  This  permit  and  the  two 
above  will  use  the  same  active 
ingredients,  but  different  formulations. 
(Franklin  Gee.  PM  17.  Rm.  401.  CM»2. 
(705-557-7028)) 

Persons  wishing  to  review  tttese 
experimental  use  permits  are  referred  to 
the  designated  product  manners. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above,  it  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  SUt.  819,  as  amended.  (7  U.S.Q 
136)) 

Dated:  }uly  2, 1981. 
Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-206W  Filed  7-T4-B1: 8:43  omj 
BILUNG  COOe  *580-32-lf 

[OPP-3500/3;  PH-FRL-18t2-2] 

Rotenone;  Completion  of  Pre-RPAR 
Review 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  concluded  that 
available  data  do  not  indicate  that 
rotenone  presents  a  risk  of  unreasonable 
adverse  effects  to  man  or  the 
environment  The  Agency  has  therefOTe 
removed  rotenone  from  its  list  of  suspect 
chemicals. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Miller,  Special  Pesticide  Review 
Division  (TS-791),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  711,  Crystal  Mall  #Z  1921 
Jefferson  Davis  Highway,  Ariington. 
Virginia  22202  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  as  amended.  7 
U.S.C.  136(a)  et  seq,  requires  that  all 
pesticides  which  are  sold  and 
distributed  in  the  United  States  most  be 
registered  in  accordance  with  die 
statutory  standard  for  registration  set 
forth  in  FiFRA.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment",  which  is  defined  to 


mean  "any  unreasonable  risk  to  man  or 
the  environment  taking  into  acooont  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  Under  the  regulations  issued 
pursuant  to  FIFRA,  the  Agency  has 
developed  an  administrative  review 
process  in  order  to  gather  risk  and 
benefit  informaiion  about  pesticides 
which  appear  to  pose  adverse  health  or 
environmental  efiiects.  This  process, 
which  has  been  desi^i^ted  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  process,  (see  40 
era  162.11)  allows  participation  by  afl 
interested  groups  and  culminates  in  a 
regulatory  decision  about  a  pesticide. 
The  Agency  placed  rotenone  on  tiie 
RPAR  review  list  because  oi  evidence 
that  rotenone  posed  the  potential  of 
meeting  or  exceeding  certain  of  dw  40 
era  162.11  risk  criteria.  Speafically. 
with  regard  to  oncogenicity,  a  1973 
study  that  indicated  potential 
oncogenicity  has  protocol  deficiencies, 
and  attempts  to  duplicate  its  results 
have  failed.  More  recent  testing  and 
scientific  review  of  rotenone  do  not 
suggest  the  likelihood  of  oncogenicity  or 
any  other  significant  adverse  effect  of 
concern.  Therefore,  on  the  basis  of  the 
available  data,  the  Agency  has 
concluded  that  rotenone  has  not  met  or 
exceeded  the  RPAR  risk  criteria,  and 
that  the  issuance  of  a  Rebuttable 
Presumption  Against  Registration  is  not 
warranted.  Therefore,  the  Agency  is 
concluding  its  review  of  rotenone  as  an 
RPAR  candidate,  but  will  initiate 
negotiations  to  effect  certain  label 
changes  to  reduce  the  risks  attributable 
to  the  uses  of  rotenone.  The  U3.  Pish 
and  Wildlife  Service  is  currently 
performing  or  plans  to  perform  studies 
to  further  characterize  the  potential  of 
rotenone  to  produce  adverse  effects. 
Therefore,  the  Agency  wifl  not  require 
the  generation  of  certain  additional  data 
pursuant  to  the  authority  of  section 
3(c)(2KB)  of  FIFRA. 

Dated:  June  23. 1981. 
Edwin  L.  Johnaao, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  n-zoew  FHarf  7-M-tl:  Mi  a^ 
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FEDERAL  COHMUNICATIONS 
COIMIIISSION 

[BC  Docket  Na  81-429, 81-430  PH 
BPH-OOOeOOAA,  BPH-000027An 


HLO&M 
Sarith; 


Adopted:  June  2a.  1981. 
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Releawd:  July  &  1961. 

In  re  Applications  of  HLD  ft  M 
COMMUNICATIONS  Cape  Charles. 
Virginia,  Reg:  96.1  MHz,  Channel  241.  50 
KW  (HAV),  499  feet,  BC  Docket  No.  81- 
429.  File  No.  BPH-«)0508AA;  RONALD 
SMITH.  Cape  Charles.  Virginia.  Reg: 
96.1  MHz  Channel  241.  50  KW  (H&V). 
500  feet.  BC  DOCKET  NO.  81-430  File 
No.  BPH-800827AI;  For  Construction 
Permit  for  a  New  FM  Station. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
HLD  &  M  Conmiunications  (HLD  ft  MJ 
and  Ronald  Smith  (Smith). 

2.  HLD&M.  Analysis  of  the  Hnancial 
data  submitted  by  HLD  &  M  reveals  that 
$261,966  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

EquipiTient  donwi  paym«nt.-___ «__„  37.323 

Equipmant  caih  pure  haw. 1 1 1 .988 

Land  (fiv*  month*  Imh«  paynwm^ 2,500 

Miioettanwju*  coMt 57,000 

Hire*  monttM  opcrsHng  coctt ....« 53,175 

TottI tSei  .986 

HLD  &  M  plans  to  Hnance 
construction  and  operation  with  $2,000 
in  existing  capital  and  $410,000  from  a 
loan  from  D.C.  National  Bank 
(Washington.  D.C).  The  balance  sheet 
submitted  as  part  of  the  HLD  &  M 
amendment  filed  August  11. 1980  does 
not  fully  comply  with  the  requirements 
of  Item  2(a).  Section  III  since  it  is 
undated  and  does  not  clearly  establish 
whether  there  are  any  current  and/or 
long-term  liabilities.  Further,  the  "bank 
loan  commitment  letter"  submitted  with 
the  same  amendment  is  not  a 
commitment  but  a  indication  that  the 
bank  would  "be  interested  in  pursuing 
this  matter  with  the  intention  of 
providing  financing."  Compliance  with 
Paragraph  4(e),  Section  III  has  not  been 
shown.  '  Therefore,  no  funds  have  been 
shown  as  available  to  HLD  ft  M.  A 
financial  issue  will  be  specified. 

3.  Section  1.1301  et  seq.  of  the  Rules 
requires  applicants  with  antennas  over 
300  feet  in  heights  to  submit  the 
environment  narrative  statement 
described  in  Section  1.1311.  Although 
HLO  ft  M  has  submitted  such  a 
statement  for  its  transmitter  site 
described  in  its  tendered  application,  it 

'Thli  paragraph  requira*  applicant!  relying  oa 
loan*  or  exianaion*  of  credit  from  financial 
Inatllutiona  to  submit  oopiea  by  which  thea* 
inatltutioni  have  indicated  their  willingneis  to 
provide  such  funds  including  the  amount  of  the  loan 
or  credlL  lorms  or  payment  or  repayment  of  loaa 
collateral  or  security  required,  rate  of  interert  to  t>« 
charged,  and  any  attendant  special  requirement*. 


has  failed  to  provide  such  a  statement 
for  its  amended  move  of  2.49  miles  to 
the  site  described  in  its  amendment  flled 
June  13. 1980. 

4.  HLD  ft  M  has  also  erred  in  its 
response  to  Table  1,  Section  II  (Percent 
of  Ownership  of  Partnership).  The  list 
provided  accounts  for  only  90%  of  HLD 
ft  M.  showing  the  following  principles 
with  the  listed  percentages:  James 
Hudson  (13.95%),  Keith  Seay  (3.15%). 
Willie  Leftwich  (13.95%),  Chester 
Davenport  (13.95%),  and  Early  D. 
Monroe.  Jr.  (45%).  HLD  ft  M  will  be 
required  to  file  amendments  of  the 
above-referenced  items  with  the 
presiding  Administrative  Law  Judge. 

5.  Data  submitted  by  the  applicant 
indicates  that  there  might  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals.  ' 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accure  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  specified  below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  HLO  ft 
M  Communications: 

(a)  The  source  and  availability  of 
fimds  to  meet  anticipated  costs;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualifled  to 


•HLO  S  M  has  not  provided  a  complete  answer  to 
Item  14,  Section  V-B  on  either  the  square  mile*  or 
the  population  within  its  proposed  1  mV/m  contour. 
Although  It  lists  the  population  of  Northamptoa 
County  as  15.300,  the  exhibit  provided  on  its 
amendment  flled  |une  13. 1060  is  not  sufflclantly 
clear  and  we  cannot  therefore  aiaka  a 
determination  which  cities  and  countie*  lia  wilhia 
the  proposed  1  aiV/m  contour.  Wa  will  order  th« 
applicant  to  amend  both  Its  response  to  this  Itea 
and  to  provide  a  good  copy  of  Exhibit  E-Z,  niing 
both  with  tha  presiding  Administrative  L,aw  Judge. 
Smith  list*  its  proposed  1  mV/m  contour  a* 
containing  1174  square  miles  and  540,710 
population. 


construct  and  operate  the  proposed  FM 
facility. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  HLD  ft  M 
nie  the  following  amendments  with  the 
presiding  Administrative  Law  Judge: 

(a)  An  amended  response  to  Table  1, 
Section  II; 

(b)  An  amended  response  and 
narrative  statement  as  required  by  Item 
17,  Section  V-B;  and 

(c)  An  amended  response  to  Item  14, 
Section  V-B  with  a  good  copy  of  Exhibit 
E-2. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311  (a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594(g)  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
maimer  preiscribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communicationa  Commifsion. 

Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facililiet  Division, 
Broadcast  Bureau. 

|FK  Ooc.  SI-aMaO  Pllad  7-14-n;  8:4*  ami 
MUSM  coot  671t-f  1-« 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  S1-4S] 

Pacific  Lumber  A  Shipping  Company, 
Inc^  et  ai^  v.  Star  Shipping  A/S;  Filing 
of  Complaint  and  Aseignment 

Notice  is  given  that  a  complaint  filed 
by  Paciflc  Lumber  ft  Shipping  Company, 
Inc..  et  al.  against  Star  Shipping  A/S 
was  served  July  2. 1981.  Complainant 
alleges  that  respondent  has  violated 
section  14  third  and  fourth  and  section 
16  of  the  Shipping  Act  1916  in  regard  to 
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handling  of  cargo  damages  or  loss 
claims. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C.  Humey, 
Secretary. 

|FR  Doc.  81-20S99  Filed  7-14-81:  8:45  ain| 
BtLUNG  CODE  8730-81.41 

Security  for  the  Protertion  of  the 
Public;  indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance);  Scandinavian  World 
Cruises  (Bahamas)  Ltd.  and  OFDS 
Seaways  (Baluimas)  Ltd. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  (^Transportation 
pursuant  to  the  provisions  of  Section  S, 
Pub.  L.  89-777  (80  Stet.  1357, 1368)  and 
Federal  Marttane  Commission  General 
Order  2a  as  amended  (46  CFR  Part  540): 
Scandinavian  World  Cruises  (Bahamas) 
Limited  and  DFDS  Seaways  (Bahamas), 
Ltd.,  c/o  Scandinavian  World  Cruises, 
1441  Port  Blvd.,  Port  of  Miami.  Miami, 
Florida  33132. 

Dated:  Jviy  9, 1981. 
Francis  C  HiHn«y. 

Secretary. 

(Fit  Doc.  81-20600  Filed  7-14-81.  8:45  mo\ 
BILUNO  COOE  STSO-OI-M 

Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  NonperfornuNice  of 
Transportation;  Issuance  of  Certificate 
(Performance);  Scandinavian  World 
Cruiaes  (Bahamas)  Ltd.  and 
ScaiKlinavian  Seaways  (Bahamas)  Ltd. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 


Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Scandinavian  World  Cruises  (Bahamas) 
Limited  and  Scandinavian  Seaways 
(Bahamas).  Ltd.,  c/o  Scandinavian 
World  Cruises.  1441  Port  Blvd..  Port  of 
Miami.  Miajni,  Florida  33132. 

Dated:  )dy  9. 1981. 
Ftands  C.  Iluiiiey, 

Secretary. 

|FR  Doc.  81-20601  Filed  7-14-81;  8:45  am| 
BILIJNQ  COOE  t73»>S1-« 


Security  for  ttie  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performace);  Scandinavian  World 
Cruises  (Bahamas)  Ltd.  and  United 
Steamship  (Bahamas)  Ltd. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibihty  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Scandinavian  World  Cruises  (Bahamas) 
Limited  and  United  Steamship  Company 
(Bahamas)  Limited,  c/o  Scandinavian 
World  Cruises.  1441  Port  Hvd.,  Port  of 
Miami.  Miami,  Florida  36132. 

Dated:  July  9, 1081. 
Fr»iois  C  Humey. 

Secretary. 

|FR  Doc  81-20802  Ptled  7-14-81: 8:4S  mat 
BILLING  CODE  S73«-ai-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Acthrfties 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  patrfic.  such  as  greater 
convenience,  increased  competition,  ot 
gains  in  effideacy,  that  outweigh 


possible  adverse  efliects.  sacb  as  i 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inlerest 
or  unsound  hanking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  td 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  tbe 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woold  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  bearings  should  identify 
clearly  the  specific  application  to  w^di 
they  relate,  and  shooid  be  submitted  ia 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  Aogust  7. 19S1. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicaga  Illinois 
60690:  Walter  E.  Heller,  International 
Corporation.  Chicago.  Ulinois  (reel 
estate  appraisals;  United  States):  To 
engage  through  a  de  novo  subsidiary. 
Abacus  Realty  Appraisers,  Inc.  in  the 
following  activity:  performing  apprasals 
of  all  tjrpes  of  real  estate  [m^ 
residential  commercial  and  industrial) 
wherever  located  in  the  United  States, 
primarily  for  outside  customers, 
wherever  located,  and  for  banking  and 
nonbanking  affiliates  of  tbe  apphcant, 
pursuant  to  S  225.4(a](14)  of  RegulatioB 
Y.  These  activities  would  be  conducted 
from  offices  in  Chicago,  Illinois,  serving 
the  entire  United  States.  Comments  on 
this  apphcation  must  be  received  not 
later  Uian  August  5, 1981. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  Sao 
Francisco,  California  94120:  Secivity 
Pacific  Corporation.  Los  Angeles. 
California  (leasing  and  servicing 
activities;  United  States):  To  engage 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.  in  leasing  and  servicing 
activities  with  respect  to  personal 
properfy  and  eqiupment  and  real 
property.  These  activities  woaid  be 
conducted  from  existing  offices  of 
Security  Pacific  Finance  Corp.  in  Cbeny 
Hill.  New  Jersey;  Irvine.  Califbmia: 
Pasadena,  Cahfomia;  and  Son  Dtego, 
California,  serving  die  United  States. 

Other  Federal  Reserve  Banlts:  None. 
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Board  of  Goveraora  of  the  Federal  Reierre 
System.  July  8, 19S1. 

D.  Michael  Manie*, 

Assistant  Secretary  of  the  Board. 

(Ft  Doc  n-aoeBB  niad  r-14-n:  Mt  aa) 

MLUNO  COM  tno-ai-M 


Brenton  Banks,  \ncA  Acquistion  of 
Bank 

Brenton  Banks,  Inc.,  Des  Moines, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Community  Holding 
Company,  Knoxville,  Iowa,  and  thereby 
acquire  indirect  control  of  The 
Community  National  Bank  &  Trust 
Company  of  Knoxville,  Knoxville,  Iowa. 
The  factors  that  are  considerd  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  (he  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uly  9. 1961. 

D.  Michael  Manias. 

Assistant  Secretary  of  the  Board. 

|KR  DiK.  S1-20M1  nied  7-14-S1:  8:4C  aa| 
B4U.ING  CODE  S310-01>« 


First  City  Bancorporatlon  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  The  Fort  Bend 
National  Bank  of  Richmond,  Richmond. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  b« 
received  not  later  than  August  10. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suJTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  pcesented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1961. 

0.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  nw.  mvma  Film)  7-14-81:  Mi  am\ 
BILIJNO  CODE  •2tO-01-M 


■Michigan  National  Corp^  Acquisition  of 
Bank 

Michigan  National  Corporation. 
Bloomfleld  Hills,  Michigan,  has  applied 
for  the  Board's  approval  under  section  3 
(a)  (3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842  (a)  (3))  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  consolidation  to  Peoples 
State  Bank  of  East  Tawas,  East  Tawas. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

Bourd  of  Governors  of  the  Federal  Reserve 
System.  )uly  9. 1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  One.  SI  -20682  Filed  7-14-SI:  SM  amj 

auxiNG  COM  saio-et-M 


NCNB  Corp.;  Acquisition  of  Bank 

NCNB  Corporation.  Charlotte,  North 
Carolina,  has  applied  for  the  Board's 
approval  under  section  3  (a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842  (a)  (3))  to  acquire  81.5  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Lake  City,  Lake  City, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
August  7. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  su^ice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-20867  Piled  7-14-S1:  S.'tf  •■] 
BHJJNO  COOC  S310-41-II 


Perry  Bancsluires,  Inc^  Formation  of 
Bank  Holding  Co. 

Perry  Banchshares.  Inc.,  Perry, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842  (a)  (1))  to  be  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Perry  State  Bank.  Perry,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section  3 
(c)  of  the  Act  (12  U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  7, 1981, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  DcK.  81-20886  Filed  7-14-81;  8:48  ami 
BHJJNO  CODE  S210-01-M 


Shawmut  Corp.;  Acquisition  of  Bank 

Shawmut  Corporation,  Boston, 
Massachusetts,  has  applied  for  the 
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Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aK5))  to  mefge  with  First 
Melville  Bancorp.  Inc.,  New  Bedford, 
Massachusetts.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Shawmut  Bancorporation.  Boston. 
Massachusetts,  is  also  engaged  in  the 
following  nonbank  activity,  commercial 
finance.  In  addition  to  the  factors 
considered  under  secticHi  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
secUon  4  of  the  Act  (12  U.S.C  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  ot 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  7, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specificaUy  any  questi«is  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8, 1981. 

D.  NQchael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-20868  Filed  7-14-81;  8:45  Mi) 
BIUJNO  COOC  (210-OV-M 


Society  CotPm  Acquisition  of  Bank 

Society  Corporation,  Cleveland,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  54.1  per  cent  or 
more  of  the  voting  shares  of  Lancaster 
National  Bank,  Lancaster.  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842)(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  oo  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bemk  to  be  received  not  later  than 
August  4. 1981.  Any  comment  of  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
samirarizing  the  evidence  that  would  be 
presented  at  a  bearing. 


Board  of  Governors  of  the  Fedsal  Reserve 
System.  July  &  1981. 

D.  Michael  Maines, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-20870  Filed  7-14-81: 8:45  am| 
BHJJNQ  CODE  mS-at-H 

Texas  Commerce  Bancshares,  Inc^ 
Acqulsitioaof  Bank 

Texas  Commerce  Bancshares,  Inc 
Houston,  Texas,  has  applkd  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  First  National  Bank 
of  Stafford,  Houston,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
appUcation  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  (A  Governors  or 
at  the  Federal  Resove  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  tl^t  woold  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9,  961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-20664  rUad  7-14-81: 8^15  aBi( 
BUJJNO  COOC  t210-ei-H 


V  &  V  Holding  Co.;  Formation  of  Bank 
Holding  Co. 

V  &  V  HcMing  Company,  Lander, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  VS.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.86  per  cent  of 
the  voting  shares  of  Central  Trust 
Company,  Lander,  Wyoming,  a  bank 
holding  company  with  respect  to  Central 
Bank  and  Trust,  Lander,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

V  &  V  Holding  Company,  Lander. 
Wyoming,  has  also  appbed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8»  and 
§  225j4(bK2)  of  the  Board's  R^ulatirai  Y 
(12  CFR  225.4(bM2)),  for  permission  to 
engage  timngh  Central  TYust  Company, 
Lander,  Wyoming  ia  the  activities  that 


may  be  porfomed  or  canted  oa  by  a 
trust  company.  These  actiwties  woald 
be  perfonaed  from  offices  of  Appttcant's 
subsidiary  in  Lamler,  Wyoming,  aad  the 
geographic  area  to  be  served  in 
Freemont  County,  Wyoming.  Sudi 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companiea^ 
subject  to  Board  approval  of  indtvidaal 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  tbetr 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonable  be  expected  to  produce 
benefits  to  the  pobbc,  such  as  greater 
convenience,  increased  competitinn.  or 
gains  in  efficiency,  tliat  outweigh 
possible  adverse  efiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentatioo 
would  not  suffice  in  ben  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
dian  August  4, 1901. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board- 

IFR  Doc  20888  FiUd  7-M-ai :  MS  ani 

sajJMO  COOC  ssw  ei  m 


DEPARTMEMr  OF  HEALTH  AND 
HUMAN  SERVICES 

Heantt  Car*  Financing  AdmimstratHMi 

Medicare  Program;  Statistical 
Standards  for  Evakiating  bitermedtary 
Performance  During  Fiscal  Yaar  19t1 

agency:  Healdi  Care  Fmandng 
Administration  (HCFA).  HHS. 
action:  General  notice  with  conmient 
period. 

SUMMARt:  This  is  HCFA's  amraal  notice 
containing  statistical  standards  to  be 
used  for  evaluating  the  performance  (rf 
fiscal  intermediaries  in  the 
administration  of  the  Medicare  | 
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for  fiscal  year  1981.  The  standards  are 
based  on  available  statistical  data 
contained  in  routine  intermediary 
reports  and  consist  of  measures  of 
timeliness  and  cost  of  an  intermediary's 
Medicare  operations. 

The  evaluation  of  an  intermediary 
consists  of  two  steps.  First,  we 
determine  whether  the  intermediary 
meets  broad  performance  criteria 
dealing  with  general  administration  of 
its  Medicare  operations.  If  the 
intermediary  meet;,  the  general  criteria, 
we  will  measure  its  performance  against 
statistically  derived  numerical 
standards  in  specific  areas.  We  will 
consider  the  results  of  evaluations  using 
the  criteria  and  standards  whenever  we 
make,  renew  or  terminate  an 
intermediary  agreement;  assign  or 
reassign  providers  to  an  intermediary;  or 
designate  regional  or  national 
intermediaries. 

We  are  publishing  this  notice  as  final 
in  order  to  avoid  further  delay  in  the  use 
of  the  standards  in  fiscal  year  1961 
evaluations.  When  we  published  the 
statistical  standards  for  fiscal  year  1960 
(45  FR  42164,  June  23. 1960),  we  provided 
a  formal  comment  period  but  received 
only  one  response.  In  view  of  this,  and 
because  the  intermediary  community 
has  participated  in  the  development  of 
the  fiscal  year  1961  standards,  we  do  not 
believe  a  formal  notice  of  proposed 
rulemaking  is  necessary  in  this  case. 
However,  if  interested  parties  wish  to 
comment,  we  will  accept  the  comments 
and  consider  them  as  we  develop  future 
standards. 

EFFECTIVE  DATE:  July  15. 1981.  To  assure 
consideration,  comments  should  be 
received  by  September  14, 1961. 
ADDRESSES:  Please  address  your 
comments  in  writing  to:  Administrator, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  P.O.  Box  17073, 
Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309--G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  S.W..  Washington.  D.C..  or  to 
Room  789,  East  High  Rise  Building.  6401 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPO- 
IS-GNC.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.  S.W..  Washington, 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-246-7890). 


FOfI  FURTHER  INFORMATION  CONTACT: 

Newton  Dikoff.  301-594-8190. 

SUPPtEMENTARY  INFORMATION: 
Background 

Under  section  1616  of  the  Social 
Security  Act,  organizations  and  agencies 
participate  in  the  administration  of  Part 
A  (Hospital  Insurance)  of  the  Medicare 
program  under  contract  with  the 
Secretary.  These  agencies  or 
organizations  are  known  as  fiscal   . 
intermediaries,  and  they  perform  actual 
bill  processing  and  benefit  payment 
functions.  Providers  of  services  submit 
claims  to  these  intermediaries,  which 
determine  whether  the  services  are 
covered  under  Medicare  and  determine 
reasonable  costs.  The  intermediaries 
then  reimburse  the  providers  on  behalf 
of  the  beneficiaries. 

We  evaluate  the  performance  of 
intermediaries  annually  using 
performance  criteria  contained  in  42 
CFR  421.120  and  statistical  standards 
published  in  accordance  with  42  CFR 
421.122  (45  FR  42174,  June  23, 1980).  The 
evaluation  itself  is  a  two-step  process. 
The  first  step  (i.e.,  the  performance 
criteria)  provides  the  major  thrust  for 
assessing  intermediary  performance. 
Intermediaries  must  first  pass 
performance  criteria  in  the  areas  of  bill 
processing,  provider  reimbursement, 
beneficiary  services,  fiscal  management 
and  general  administration.  We  require 
satisfactory  performance  in  all  areas  of 
operations  described  by  the 
performance  criteria.  If  performance  is 
unsatisfactory,  we  may  initiate  adverse 
administrative  action.  If  performance  is 
satisfactory,  we  undertake  the  second 
step  of  the  evaluation.  This  step  is  based 
on  the  application  of  the  statistical 
standards  contained  in  this  notice. 

We  consider  the  results  in  any 
determinations  concerning: 

•  The  making,  renewing  or 
terminating  of  agreements  with 
Intermediaries; 

•  Assignment  or  reassignment  of 
providers  to  intermediaries;  and 

•  Designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

Statistical  Standards 

As  required  by  42  CFR  421.122,  we  are 
publishing  statistical  standards  for 
evaluating  the  performance  of  Medicare 
intermediaries  during  the  Federal 
Government's  fiscal  year  1981  (October 
1. 1960  through  September  30, 1961).  We 
will  use  these  standards  to  evaluate 
intermediary  performance  in  three  major 
areas:  unit  cost  of  claims  processing, 
timeliness  of  claims  processing,  and 
timeliness  of  settling  provider  cost 
reports.  As  was  the  case  in  fiscal  year 


1980,  we  will  evaluate  the  overall 
"quality"  of  intermediary  performance 
for  fiscal  year  1961  by  the  performance 
criteria  listed  in  42  CFR  421.120.  In  the 
meantime,  we  are  continuing  to  develop 
statistical  standards  for  this  category  of 
performance. 

We  have  modified  the  fiscal  year  1980 
evaluation  system  for  use  in  measuring 
intermediary  performance  for  fiscal  year 

1981.  We  will  measure  each  of  three 
major  areas  (unit  cost,  timeliness  of 
claims  processing,  and  timeliness  of 
provider  cost  report  settlement) 
individually  and  not  collectively,  as  we 
did  in  fiscal  year  1980.  We  will  assign  a 
starting  score  q(  100  to  each  of  the  three 
areas,  and  we  will  subtract  points  from 
the  starting  score  for  intermediary 
performance  that  does  not  meet  the 
levels  set  by  the  standards.  The  new 
method  of  assessment  of  points  will 
allow  for  a  more  equitable  comparison 
of  intermediary  performance  because 
intermediaries  that  are  similar  in 
performance  will  have  similar  scores. 
This  was  not  necessarily  true  in  the  1980 
scoring  system  because  of  the  pass-fail 
mechanism  of  awarding  points. 

An  intermediary  must  achieve  a  score 
of  75  points  in  each  of  the  major  areas  to 
pass.  If  an  initial  score  of  75  or  better  is 
attained  in  a  statistical  area,  bonus 
points  will  be  awarded  for  levels  of 
performance  exceeding  the  standards. 
Failure  to  achieve  a  minimum  score  of 
75  in  any  of  the  three  statistical  areas 
will  result  in  an  overall  assessment  of 
unsatisfactory  performance  for  the 
statistical  standards  phase  of  the 
evaluation  process. 

To  promote  the  best  possible 
performance,  we  set  all  of  the  statistical 
standards  at  levels  of  achievement 
reached  by  50  percent  of  the 
intermediaries  in  prior  years.  However, 
the  minimum  passing  score  of  75  points 
is  representative  of  the  level  of 
achievement  reached  by  85  percent  to  90 
percent  of  the  intermediaries  and  is 
intended  to  identify  inefficient 
intermediaries. 

The  three  major  areas  collectively 
contain  15  standards  by  which  each 
intermediary  will  be  evaluated  in  fiscal 
year  1981  (see  attachment  A).  We 
assigned  each  of  the  15  standards  a 
weight  between  0  and  1,  and  we  will 
multiply  points  received  in  any  of  these 
standards  by  the  weight  of  the  standard 
before  we  apply  them  to  the  starting 
score.  We  will  use  the  bonus  point 
concept  in  the  standards  to  provide  an 
incentive  to  the  intermediaries  to  exceed 
the  standards  as  much  as  possible. 
Because  there  is  only  one  standard  in 
the  unit  cost  area,  it  has  been  assigned  a 
weight  of  one.  In  the  other  statistical 
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areas,  the  individual  standards  carry 
weights  according  to  their  relative 
importance  within  the  statistical  area  to 
beneficiaries,  providers,  and 
governmental  record-keeping 
requirements.  We  derived  these  weights 
on  the  basis  of  our  experience  in  the 
claims  process  and  after  consultation 
with  the  intermediary  community. 

There  are  6  standards  in  the  area  of 
claims  processing  timeliness:  2  each  for 
inpatient  hospital,  outpatient  hospital, 
•killed  nursing  facility  (SNF),  and  home 
health  agency  (HHA)  claims.  We 
assigned  relatively  equal  weights  to  the 
standards  for  each  type  of  claim 
because  we  believe  each  is  equally 
important.  We  set  the  standards  at 
different  levels  for  each  type  of  claim  to 
reflect  the  varying  difficulties  of 
processing  each  type  of  claim  and  the 
actual  achievements  reached  by 
intermediaries  in  these  areas.  All  8 
standards  are  based  on  a  level  of 
achievement  reached  by  about  50 
percent  of  the  intermediaries,  and  all 
have  been  given  a  weight  between  0  and 
1. 

There  are  6  standards  in  the  area  of 
cost  report  settlement  timeliness:  2  each 
for  hospitals,  SNFs,  and  HHAs.  We 
assigned  relatively  equal  weights  to  the 
SNF  and  HHA  cost  report  standards, 
and  slightly  higher  weights  to  the 
hospital  cost  report  standards.  This 
reflects  the  relative  importance  of  each 
to  the  effective  and  efficient 
administration  of  the  Medicare  program. 
As  with  claims  processing,  we  set  the 
standards  at  different  levels  for  different 
types  of  cost  reports  to  reflect  the 
varying  difficulties  encountered  by 
intermediaries  in  processing  each  type 
and  the  actual  achievements  reached  by 
intermediaries  in  these  areas.  All  6 
standards  are  based  on  a  level  of 
achievement  reached  by  about  50 
percent  of  the  intermediaries,  and  all 
have  been  given  a  weight  between  0  and 
1. 

Unit  Cost 

We  based  the  standard  for  unit  cost  of 
claims  processing  on  fiscal  year  1979 
data  adjusted  to  reflect  the  effect  of 
inflation  and  increased  productivity 
estimated  to  occur  through  fiscal  year 
1961.  These  estimates  are  based  on 
fiscal  year  1961  budgets  submitted  by 
intermediaries.  Intermediaries  routinely 
take  productivity  and  inflation  factors 
into  account  when  submitting  their 
budgets.  In  the  calculation  of  unit  cost 
per  claim,  we  define  the  nimierator 
"cost"  as  the  intermediary's  Medicare 
fiscal  year  1981  administrative  costs. 
These  costs  exclude  nonrecurring  costs 
and  costs  related  to  provider 
reimbursement,  provider  audit. 


Professional  Standards  Review 
Organization  (PSRO)  and  Health 
Maintenance  Organization  (HMO) 
activities,  and  State  premium  taxes, 
where  applicable.  For  Blue  Cross  Plans, 
the  numerator  includes  a  share  of  Blue 
Cross  Association  administrative 
support  costs.  These  data  will  be 
derived  from  the  final  Interim 
Expenditure  Report  (Form  HCFA-1527) 
filed  for  fiscal  year  1981.  We  define  the 
denominator  "claim"  as  the 
intermediary's  total  number  of 
processed  claims  for  fiscal  year  1981  as 
correctly  reported  on  its  Intermediary 
Workload  Report  (Form  HCFA-1566). 

We  developed  a  formula  using 
multiple  regression  analysis  to  adjust 
the  intermediary's  unit  cost  for 
signficant  measurable  factors  that  are 
not  within  the  intermediary's  control  in 
order  to  allow  for  a  more  equitable 
comparison  with  the  standard. 
Regression  analysis  is  a  statistical  tool 
that  is  used  to  identify  variables  (such 
as  differing  salary  levels  between 
geographic  areas)  that  impact 
significantly  upon  a  given  measure  (such 
as  unit  cost]  and  to  quantify  the  extent 
of  such  impact  In  studying  Medicare 
Part  A  unit  costs,  we  used  this  method 
to  examine  several  hundred  variables 
with  potential  impact  upon  unit  costs. 
The  regression  analysis  identified  four 
of  these  factors  as  being  significant:  a 
geographical  salary  index,  the  inverse 
claims  volume,  the  ratio  of  inpatient  and 
HHA  bills  to  the  total  bills  processed, 
and  the  ratio  of  SNF  and  "other"  bills  to 
the  total  bills  processed  (see  below  for 
further  definitions  of  these  terms).  All 
four  of  these  factors  were  determined  to 
be  beyond  the  control  of  the 
intermediaries. 

Using  the  formula  we  developed,  we 
will  adjust  each  intermediary's  unit  cost 
for  fiscal  year  1981  for  the  effect  of 
noncontrollable  factors  Vi  through  V«  as 
follows:  Adjusted  Unit  Cost  Per 
Claim=(Unit  Cost  Per 
Claim)-3.56X(V,-1.00)- 
2.07x(V,-.063)-1.78 
X  (V,  -  .374)  -  6.60  X  (V4  -  .070). 

The  intermediary's  values  for  the 
noncontrollable  variables  are  defined  as 
follows: 

Vi=:An  index  value  based  on  Life 
Office  Management  Association 
(LOMA)  data  on'average  starting 
salaries  for  clerk-typists  employed  by 
the  insurance  industry  in  1979  (see 
Attachment  C); 

Vt^  Inverse  Monthly  Claims  Volume 
(12  times  1,000  divided  by  the  number  of 
claims  reported  as  processed  during 
fiscal  year  1961  on  the  Intarmediary 
Workload  Report); 

Vi^  Ratio  of  Inpatient  Hospital  and 
Home  Health  Agency  Claims  Processed 


to  Total  Claims  Processed  (based  on 
fiscal  year  1981  claims  processed  data 
reported  on  the  intermediary  Woridoad 
Report):  and 

V.= Ratio  of  Skilled  Nursii^  FaciHty 
and  Other  (column  vi  of  the 
Intermediary  Workload  Report)  Qaims 
Processed  to  Total  Claims  Processed 
(based  on  fiscal  year  1981  claims 
processed  data  reported  on  the 
Intermediary  Woridoad  Report). 

llmeliness  of  Claims  Processing 

For  the  claims  processing  timeUness 
standards,  we  define  the  processing 
period  as  the  length  of  time  in  calendar 
days  from  the  date  of  initial  receipt  of 
the  claim  by  the  intermediary  to  the  date 
of  receipt  of  the  processed  claim  by 
HCFA.  We  determine  the  percent  of 
claims  processed  within  a  specific  time 
fi-ame  as  follows.  Using  the  universe  of 
processed  claims  passing  the 
intermediary's  edits  during  fiscal  year 
1981  and  required  to  be  sent  to  HCFA. 
we  will  divide  the  number  of  claims 
processed  within  the  specific  time  frame 
by  the  total  number  of  claims  processed 
and  then  multiply  by  100. 

Our  analyses  show  the  major 
noncontrollable  factor  affecting  claims 
timeliness  to  be  the  proportion  of  claims 
by  type.  Therefore,  instead  of  trying  to 
adjust  a  single  set  of  standards  for  these 
proportions,  we  have  established 
standards  by  type  of  claim  according  to 
the  following  definitions: 

•  Inpatient  hospital  claims — HCFA- 
1453  forms  submitted  by  hospitals. 

•  Skilled  Nursing  Facility  claims — 
HCFA-1453  forms  submitted  by  SNFs. 

•  Home  Health  Agency  claims — 
HCFA-1467  forms  submitted  by  HHAs. 

•  Outpatient  claims— HCFA-1483 
forms  (Ftovider  Billing  for  Medical  and 
Other  Health  Service  Claims)  submitted 
by  providers. 

Timeliness  of  Provider  Cost  Report 
Settlement 

There  are  two  measures  of  timehness 
of  provider  cost  report  settlement  for 
each  type  of  provider.  TTie  first  is  the 
percentage  of  provider  cost  reports  with 
provider  accounting  fiscal  years  ending 
during  the  Federal  Governments  fiscal 
year  1980  that  are  settled  by  the  end  of 
the  Federal  Government's  fiscal  year 
1981  (percent  of  fiscal  year  1980  cost 
reports  settled  by  the  end  of  fiscal  year 
1981).  The  second  is  the  percentage  of 
cost  reports  with  provider  accounting 
fiscal  years  ending  during  the  Federal 
Government's  fiscal  year  1979  tiial  are 
settled  by  the  end  of  the  Federal 
Government's  fiscal  year  1961  (percent 
of  fiscal  year  1979  cost  reports  settled  by 
the  end  of  fiscal  year  1981). 
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Analyses  reveal  the  major 
noncontrollable  factor  affecting  provider 
cost  report  settlement  timeliness  to  be 
the  proportion  of  providers  by  type.  We 
take  this  factor  into  account  by  the 
setting  of  standards  for  each  type  of 
provider. 

The  cost  report  fiscal  year  ending  date 
determines  the  amount  of  time  available 
to  the  intermediary  for  processing  the 
cost  report.  Because  of  this,  we 
developed  a  formula  to  adjust 
intermediaries'  actual  performance  in 
this  area  for  the  noncontrollable  factor 
of  cost  report  fiscal  year  ending  dates  in 
fiscal  year  1980.  However,  adjustments 
for  Rscal  year  1979  cost  reports  were  not 
indicated  because  of  the  mitigating 
effect  of  the  extra  length  of  time. 

We  calculate  the  adjusted  percentage 
of  fiscal  year  1960  cost  reports  settled  by 
the  end  of  fiscal  year  1981  for  each  type 
of  provider  by  multiplying  the 
intermediary's  actual  percentage  of 
settled  fiscal  year  1980  cost  reports  by 
its  adjustment  factor.  The  adjustment 
factor  is  the  ratio  of  100  percent  to  a 
weighted  average  of  the  percentage  of 
cost  reports  with  ending  dates  during 
each  quarter  of  fiscal  year  1980: 

Adjustment  factor  (hospitals) =100.0 
divided  by  ((percentage  of  hospital  cost 
reports  with  ending  dates  in  October- 
December  1979)  -)-  (.875  X  percentage  of 
hospital  cost  reports  with  ending  dates 
in  January-March  1980)  +  (.75  x 
percentage  of  hospital  cost  reports  with 
ending  dates  in  April-June  1980)  +  (.825 
X  percentage  of  hospital  cost  reports 
with  ending  dates  in  July-September 
1980)). 

We  compute  the  adjustment  factors 
for  SNF  cost  reports  and  HHA  cost 
reports  the  same  way,  except  that  we 
use  SNF  and  HHA  cost  report  data, 
respectively,  instead  of  hospital  cost 
report  data.  An  example  might  be  as 
follows:  an  intermediary  settles  33.3 
percent  of  its  fiscal  year  1980  HHA  cost 
reports  by  the  end  of  the  fiscal  year  1981 
and  has  the  following  distribution  of 
HHA  cost  report  ending  dates: 


Scoring 

We  will  evaluate  each  intermediary 
with  respect  to  the  15  standards  in  fiscal 
year  1981.  As  previously  explained,  each 
of  the  three  major  statistical  areas  (unit 
cost  of  claims  processing,  timeliness  of 
claims  processing,  and  timeliness  of 
provider  cost  report  settlement)  will  be 
evaluated  individually.  There  is  one 
standard  for  unit  cost,  8  for  claims 
timeliness,  and  6  for  the  timeliness  of 
provider  cost  report  settlements. 
Unsatisfactory  performance  in  any  of 
the  three  major  statistical  areas  will 
result  in  an  overall  assessment  of 
unsatisfactory  performance  for  the 
statistical  standards. 

The  starting  score  for  each  of  the 
three  statistical  areas  is  100  points.  Each 
individual  standard  has  a  formula  used 
to  calculate  points  based  on  the 
intermediaries'  performance  for  that 
standard.  In  addition,  each  standard 
carries  a  weight  between  0  and  1 
relative  to  its  importance  within  its 
statistical  area.  The  calculated  points 
are  multiplied  by  that  weight  before 
being  applied  to  the  starting  score. 
Attachment  A  lists  the  standards  for 
fiscal  year  1981,  the  point  scoring 
formulas  for  the  standards,  and  each 
standard's  weight. 

If  an  intermediary  exactly  meets  each 
of  the  standards  within  a  statistical 
area,  it  will  achieve  the  starting  score  of 
100  points.  For  performance  better  or 
worse  than  the  set  standards,  the  point 
scoring  formulas  and  the  standards* 
weights  will  be  used  to  subtract  points 
or  establish  potential  bonus  points  for 
the  statistical  areas.  For  performance 
below  the  standard,  calculated  points 
(after  multiplying  by  the  weight)  are 
substracted  from  the  starting  score  of 
100.  An  intermediary  with  a  score  of  74 
or  less  is  performing  unsatisfactorily  in 
the  statistical  area  and  is  not  eligible  for 
bonus  points  in  that  area.  The  use  of 
bonus  points  is  intended  to  help  further 
distinguish  between  various  levels  of 
acceptable  performance  by 
intermediaries  whose  overall 
performance  in  an  area  is  passing.  We 


will  not  use  bonus  points  in  an  area  to 
help  an  intermediary  whose 
periformance  does  not  achieve  a  passing 
score  in  that  area.  An  intermediary  that 
acquires  75  or  more  points  is  then 
eligible  to  accumulate  bonus  points.  An 
intermediary  can  possibly  accumulate 
more  than  100  points  in  any  of  the 
statistical  areas.  Attachment  B  contains 
examples  of  how  the  scoring  will  be 
accomplished. 

We  intend  the  scoring  methodology  to 
provide  incentives  to  intermediaries  to 
perform  as  well  as  possible.  The  graded 
assessment  of  points  for  performance 
below  a  standard  will  allow  HCFA  to 
distinguish  more  easily  between  various 
levels  of  deficient  performance  in  order 
to  determine  whether  and  to  what 
extent  adverse  action  should  be  taken. 
The  bonus  points  will  make  it  easier  to 
distinguish  between  various  levels  of 
acceptable  performance  as  one 
consideration  in  the  awarding  of  future 
work. 

Attachment  C  is  a  table  showing  the 
salary  index  (variable  Vi  in  the  cost 
adjustment  formula]  for  current 
intermediaries.  With  this  information 
and  the  definitions  provided  above, 
intermediaries  should  be  able  to  track 
their  individual  performance  with 
respect  to  the  standard  for  the  adjusted 
unit  cost  per  claim.  In  addition, 
throughout  the  evaluation  period,  HCFA 
will  provide  intermediaries  with 
information  on  their  performance 
relative  to  each  of  the  15  standards  in 
Attachment  A. 

(Sections  1102. 181S  and  1871  of  the  Social 

Security  Act  (42  U.S.C  1302.  ISSSh.  and 

laSShh)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

Insurance) 

Dated:  April  6. 1961. 
CarolyiM  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  26, 1061. 
Richard  8.  Schweiker. 
Secretary. 


Attachment  A.—StatislKa/  Standards  and  Relative  Points  for  EvalUa&ng  Medkara 
Intermediariea  for  Fiscal  Year  198  f 


OoMm  to  Dacambar  1979.. 

January  to  Mwtfi  1960 

Aprt  to  Jun*  1980 

July  to  Saplambw  1980 


0 

0 

100 

0 


Slantf- 


Sumfeif  tormult' 


Applying  the  above  formula  to  these 
percentages,  the  adjustment  factor  for 
this  example  is  1.33  and  the 
intermediary's  adjusted  percentage  of 
FY  1980  HHA  cost  reports  settled  is  44.4 
percent. 


UnN  ood  ol  (Mnii  prooaMlno^ 

1.  Avarags  KStlad  unk  ooat  par  oMm 

TknatneMOt  daimi  procaaalng 

1.  tnpliani— parcaK  procaaaaJ  m  30  d^« 

2.  inpaHam— paroam  p^aoaaaad  in  80  days ..... 
S.  Ou^Mllanl-iMraanl  prooaaaad  (I  30  dayt . 
4.  Oulpallant— paroanl  pfooaaaad  in  80  days  ~ 

S  SNF— paroaM  prooaaaid  m  30  daya 

e.  SUF—pmmoi*  procmad  m  80  daya  - 
7.  HHA— paroam  procaaaad  M  30  daya.. 
S  HHA    paroart  piocaaaad  n  80  daya. 


S4.07     SO  (S4.07-KnF). 


SCS  18(re«F-««.5) 

SeO  4  0  (PERF-OO.O) 

90  0  0  5  (PEnF-90.0| 

90  0  4.0(PEHF— 09  0» 

80  0  10  (PEHF— 80  0) 

95.0  «.6  (PeW=-«5  0) 

82.5  1.0(PEnF-e2  5) 

96.0  S.0  (PEnF-«e.O| 


t.oo 

.IS 
.10 
.IS 
.10 
.IS 
.10 
.IS 
.10 
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Attadmient  k.'Statis^cal  Standards  and  Relative  Points  for  Evaluating  Medicare 
kitarmedkiries  forrtscal  Year  /A9/— Continued 


Araa 


SMnd- 

aid 


Scoring  formula' 


WeigM 


AUaclwiMfit  C—L/fe  OfSoe 
sodation  Data  on  Average  Starting 
for  Clerf(-Typists  Employed  By 
Companiee  in  August  1979— OammaA 


Tmainaat  d  coal  rapon  leWefnant* 

1.  Hosptlal— peroam  of  FY  1980  cost  reports  settled  by  end  of  FY  1981 ....  90.0  0.6  (PEHF— 90.0) .25 

2.  Hoep«al— percanl  of  FY  1879  cost  reports  saltted  by  end  of  FY  1981 ....  100.0  6.0  (PERF— 100.0)....- IS 

3.  SNF— percant  of  FY  1980  cost  reports  settled  by  end  of  FY  1981 _...  02.5  0.6  (PEBF— 92.9 J» 

4.  SNF-percem  of  FY  1979  cost  reports  settlod  by  and  ol  FY  1961 100.0  ZA  <PEHF-I00.0) 10 

6.  HHA— porcant  ol  FY  1980  cost  reports  settled  by  and  of  FY  1961 100.0  1..0  (PERF— 100.0) 20 

6.  HHA— percant  of  FY  1979  cost  reports  settled  by  end  of  FY  1981 100.0  12.5  (PEFIF— 100.0) .10 

■  Tlte  variable  "PERF"  retsrs  to  Ilia  imermediary's  actual  perfomianca  tor  the  Handard.  Tha  coeffidenla  in  Oie  scoring 
formulas  (eg .  50  for  unrt  cost)  are  set  so  ttiat  mtermediaries  pertormng  at  the  85th— 90th  percentile  level  would  lose  25 
points  As  an  example,  the  90th  percentile  ol  unrt  costs  is  S4.57.  S4.07-f4.57=  -.60,  which  is  tt)en  multiplied  by  a  factor  of 
SO.  TNs  results  ma  loss  of  25  pomls  (-.50x50= -25). 

'  Adiusted  lor  fiscal  year  ending  dates. 

Attachment  B.— Example  of  Scoring  Statistical  Standards 
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Stand- 
ard 


wegM- 

Sublrac- 

ed 

•on(-) 

subtrac- 

bonus 

Weie^ 

tion(-) 

(+) 

bonus 

points' 

(+) 

Area 
score 


IMwaukae.  Wsconain  B/C 

WjHjiTsng  B/C — »— « 

Puerto  Rico  gacfcaon««4  a/C- 

Aetna— CaMomia 

Aetrta— ConnedKul 

Aetna— Fkmda 

Aetna — Mnois 

Aetna— MaasaetiuaiiBi 

Aetna — Nevada 

Aetna — Pennsylvania 

Aetna — wiMj,w,^^wt. 

Cooperative  Oe  Seguroc 

Hawaa  MedKaf  Sarwoa 

HCFA— OOR 

Kaiser 

IMual  of  Omaha , 

Nationwide 

Pnjdenlial 

Travelers — Michigan 

Travelers— Mew  Yortt 


ia 


Unaooat 

1    Adjusted  unit  cost— $4.07  $4.39  -16.0  100 

Timeliness  of  claims  processing: 

1.  hvalienf— 30  days 92.5%  89.5%  -4.5  15 

2.  Inpatient— 60  days 99.0%  96.9  -0.4  10 

3.  Outpatient— SOdays 90.0%  91.7  +0.9  16 

4  Outpatiem-eo  day* 89.0%  98.4  -2.4 .  10 

5.  SNF-aodays 80.0%  81.7  +1.7  .15 

8  SNF-80  days 95.0%  97.7  +6.8  10 

6HKA— aOdays 82.5%  95.8  +13.3  IS 

7.  HHA-60days 95.0%  96.9%  +10i  .10 

Timeliness  ol  cost  report  aaMement: 

1.  Hospitalt— FY  1980  reports 90.0%  67.8%  -13J  JS 

2.  llUipilUa    fY  1979  reports 100.0%  90.4%  -57.8  .15 

3  SNF— FY  1960  reports 92.5%  95.0%  +1.5  X 

4  SNF-FY  1979  reports 100.0%  100.0%  0.0  .10 

6.  HHA-fY  1980  rapofta 100.0%  53.7%  +46.3  30 

6.  HHA-FY 1980  raports. 100.0%  98J%  -88.8  .W 

■  See  Attaohmenf  A  for  appropnale  formula. 

*  Na  bonus  poirMs  may  ba  awanled  beoausa  inlarmedafy'B  timelinese  score  is  below  pasang  level  ol  75. 


Attachment  C—Life  Office  Management  As- 
sociation Data  on  Average  Starting  Salaries 
for  Clerk-Typists  Employed  By  Insurance 
Companies  in  August  1979 


Attadunent  C—Life  Office  Management  As- 
sociation Data  on  Average  Starting  Salaries 
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.03    >704     Office  Of  ttie  Area  Manager,  Baltimore 
-s^s  III     Aiea  Office;  Designation 

-8.4   

AGCNCY:  Department  of  Hoaeing  and 

Urban  Development. 

action:  Designation  of  order  of 

succession. 


(Vil 


Intemiaitafy 


Salary 
indax 
(V.I 


iBrt: 

Arkansaa  B/C 

Arizona  B/C 

Los  Angalaa.  CaWonHa  B/C .. 
Oakland.  CaMomia  B/C. 
Colorado  B/C 


ConnecHcut  B/C 

Oelaware  B/C 

Ostnci  of  Columbia  B/C .. 

Flonda  B/C 

AUanla.  Georgia  B/C - 

Columbus,  Geori^  B/C .. 

Idaho  8/C 

Chicago,  inmois  B/C 

Indiana  B/C 

Das  Momaa.  Iowa  B/C. 
Sioux  City.  Iowa  B/C — 

Kanaas  B/C 

Kentucky  B/C..~ 
Louisiana  B/C... 
Maine  B/C 


New  Mexico  B/C 

Albany.  New  York  B/C 

Buffalo.  New  York  B/C _ 

New  Yorti.  New  Yorti  B/C... 
Rochester.  New  Yorti  B/C- 
Syracuse,  New  York  B/C._ 

Utica.  New  Yorti  B/C 

North  Carolina  B/C 

North  Dakota  B/C 


Dnannati.  Otw)  (HOC)  B/C 

Cleveland.  Ohn  B/C. 
Columbus,  Ohio  B/C. 

Toledo.' Ohio  B/C 

Oklahoma  B/C 

Oregon  B/C. 


Maryland  B/C 

Massachusens  B/C... 

Mich^ian  B/C 

I  B/C 


B/C. 


Kansas  City,  Misaouri  B/C- 

St  Louts.  Miaaouh  B/C 

Montana  B/C 

Nebraaka  B/C. 


New  HampaNre/Varmonl  B/C .. 
Naw  Jersey  B/C 


0.953 

.950 

.967 
1.112 
1.002 
1.043 

.962 

.97S 
1.089 

.939 
1.039 

.929 

.958 
1.102 

.969 

.961 

.939 

.963 

.954 

.047 

.929 
1.025 
1.068 
1.091 
1.003 

.049 

.984 

.094 

.949 

J69       Charteston.  West  Vrgna  B/C„ 

.030       Partiersburg.  West  Virginia  B/C. 
1.060       Wheehng.  West  Virgna  B/C 


Allentown.  Pennsylvania  B/C 

Hamsburg.  Penrtsytvana  B/C 

Phiadelplva.  Permaytvarsa  B/C 

Pittsburgh.  Pannsylvana  B/C 

Wilkes-Barre.  Permsykrania  B/C.... 

Rhode  Island  B/C 

South  Carolina  B/C ™ 

Chattanooga.  Tennessee  B/C 

Memphis.  Tennessee  B/C 

Texas  B/C 

Utah  B/C 


Richmond.  Virginia  B/C„. 

Roanoke.  Virginia  B/C 

Washinglon/ Alaska  B/C. 


.963 

1.007 

1.006 

1.124 

1.032 

1000 

949 

.885 

.945 

.981 

1.045 

.974  • 

1023 

.977 

1.028 

.977 

1.002 

1.030 

1.025 

915 

.938 

.933 

.928 

.960 

1021 

.973 

.972 

953 

1.064 

.936 

.938 

.936 


summary:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Area  Manager. 
EFFECnvE  DATE  This  designatioo  is 
effective  May  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Katharine  K.  Nikkei,  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administraticm. 
Philadelphia  Regional  Office. 
Department  of  Housing  &  Urban 
Development  Curtis  Building.  6tb  and 
Walnut  Streets,  Philadelphia,  PA  19iaa 
(215)  597-2908. 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Area  Manager,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  preceding  listed 
officials  in  this  designation  are 
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unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director,  Housing  Division. 

3.  Director,  CPD  Division. 

4.  Area  Counsel. 

This  designation  supersedes  the 
designation  effective  06/07/79. 

Authority:  Delegation  of  Authority  by  tht 
Secretary  effective  October  1. 1970;  36  FR 
3389,  February  23, 1971. 
Thomas  R.  Hobbs, 

Area  Manager.  Baltimore  Area  Office. 
Harry  W.  SUUer, 
Acting  Regional  Administrator,  Region  III. 

■|F1t  Doc.  81-20620  FIImI  7-14-n:  kU  Ulj 
WUJNO  COOC  4210-01-M 


(Docfcst  No.  D-81-6S2] 

Office  Of  ttie  Service  Office 
Supervisor,  Charleston,  West  VIrginlat 
Designation 

aqency:  Department  of  Housing  and 

Urban  Development. 

action:  Designation  of  order  of 

successioh. 

•UMMARY:  The  Service  Office  Supervisor 
is  designating  officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Service 
Office  Supervisor. 

EFFECTIVE  DATE:  This  designation  is 
effective  May  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Katharine  K.  Nikkei,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Philadelphia  Regional  Office. 
Department  of  Housing  and  Urban 
Development,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia.  Pa.  19106. 
phone  215-597-2908.  (This  is  not  a  toll- 
free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Service  Office 
Supervisor  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Service  Office  Supervisor,  with  all 
the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Service 
Office  Supervisor:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Service  Office  Supervisor  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  for  Development.  Housing 
Division. 

2.  Deputy  for  Management,  Housing 
Division. 


This  designation  supersedes  the 
designation  effective  January  1, 1979. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3380.  February  23. 1971. 

Carl  A.  Smith. 

Supervisor,  Charleston,  West  Virginia 
Service  Office. 

Hairy  W.  Stallw. 

Acting  Regional  Administrator,  Region  III. 

.|FR  Doc.  n-2aeZ2  Filed  7-\*-».  fttf  «■) 
BHJJNO  COOC  4210-Ot-M 


(Docket  No.  D81-649] 

Office  of  the  Area  Manager,  Pittsburgh 
Area  Office  Designation 

agency:  Department  of  Housing  and 
Urban  Development 

ACTION:  Designation  of  order  of 
succession. 

summary:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability  of  vacancy  in  the 
position  of  the  Area  Manager. 

EFFECTIVE  DATS  This  designation  is 
effective  May  1, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katharine  K.  Nikkei,  Director, 
Management  and  Budget  Division. 
Office  of  the  Regional  Administration, 
Philadelphia  Regional  Office, 
Department  of  Housing  ft  Urban 
Development,  Curtis  Building,  6th  ft 
Walnut  Streets.  Philadelphia,  PA.  19106. 
Phone  Number  215/597-2908  (This  is 
not  a  toll-free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Area  Manager,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager:  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  preceding  listed 
officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director.  Housing  Division 

3.  Director,  Conununity  Planning  and 
Development  Division 

4.  Area  Counsel 

This  designation  supersedes  the 
designation  effective  January  1, 1979. 


Authorty:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3369.  February  23, 1971. 
Hairy  W.  StaUer. 

Acting  Regional  Administrator,  Region  III. 
William  R.  Coatallo, 
Acting  Area  Manager,  Pittsburgh  Area  Office. 

(FR  Doc  81-20624  Filed  7-14-ai:  Ml  «■) 
SaJJNQ  COOE  421»-et-H 

[Docfcet  Na  D-S1-450] 

Office  of  the  Area  IManager, 
Philadelphia  Area  Office;  Designation 

aoency:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  of  order  of 
succession. 

summary:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Area  Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  May  1, 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Katharine  K.  Nikkei,  Director, 
Management  and  Budget  Division. 
Philadelphia  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Curtis  Building,  6th  ft 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-2908. 

desionation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
.designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  proceeding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Area  Counsel. 

3.  Director,  Housing  Division. 

4.  Director,  Community  Planning  ft 
Development  Division. 

5.  Director,  Fair  Housing  ft  Equal 
Opportunity  Division. 

6.  Deputy  Director,  Multifamily 
Housing  Development. 

7.  Deputy  Director,  Housing 
Management. 

8.  Deputy  Director,  Single  Family 
Housing  Development 

9.  Deputy  Director,  Conununity 
Planning  ft  Development  Division. 

This  designation  supersedes  the 
designation  effective  June  7. 1979. 


Federal  Regigter  /  Vol.  46,  No.  135  /  Wednesday.  July  15.  1981  /  Notices 36755 


Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3389,  February  23, 1971. 
Hany  W.  StaUer. 

Acting  Regional  Administrator,  Region  III. 
W.  Oliver  Leggett. 
Area  Manager,  Philadelphia  Area  Office. 

|FR  Doc  81-20623  PUed  7-14-81: 8:45  am) 
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[Docket  No.  D-S1-653] 

Office  of  ttte  Area  Manager, 
Washington,  D.C.,  Area  Office; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Designation  of  order  of 
succession. 

summary:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Area  Manager. 

EFFCCnvc  OATC  This  designation  is 
effective  May  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katharine  K.  Nikkei.  Director. 
Management  and  Budget  Division. 
Office  of  Regional  Administration. 
Philadelphia  Regional  Office. 
Department  of  Housing  and  Urban 
Development  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia,  PA.  19106. 
telephone  number  215-597-2904  (This  is 
not  a  toll  free  number). 

Designation  of  Acting  Area  Manager  for 
Washington,  D.C  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  Area  Memager,  with  all 
the  powers,  functions,  and  duties 
delegated  or  assigned  to  the  Area 
Manager:  Provided,  That  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  preceding  listed 
ofHcials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Area  Counsel. 

3.  Director.  Housing  Division. 

4.  Director.  Conununity  Plaiuiing  ft 
Development 

5.  Director,  Fair  Housing  ft  Equal 
Opportunity. 

(This  designation  supersedes  die 
designation  effective  June  27, 1975.) 


Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3388,  February  23. 1971. 
Terry  C.  Chisbolm, 

Area  Manager,  Washington,  D.C.  Area  Office. 
Harry  W.  StaUer. 
Acting  Regional  Administrator. 

|FR  Doc.  81-20621  Filed  7-14-81;  8:45  ain| 
BUXINO  CODE  4210-01-« 


Office  of  the  Secretary 
[Docket  No.  N-81-1078] 


Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  NotiHcation  of  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  August  14, 1981,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5333. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

system  is  the  Executive  Emergency 
Cascade  Alerting  System  (HUD/DEPT- 
74).  It  contains  limited  information 
about  HUD  employees  who  have  been 
appointed  to  HUD's  executive 
emergency  teams,  the  system  is 
maintained  for  the  purpose  of  permitting 
rapid  alerting  of  the  team  members  in 
case  of  a  national  emergency.  Appendix 
A,  which  lists  the  addresses  of  HUD's 
offices  was  published  at  45  FR  67626 
(October  10, 1980).  A  new  system  report 
was  flled  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the 
OfHce  of  Management  and  Budget  on 
June  5, 1981. 

HUD/DEPT-74 

SYSTEM  name: 

Executive  Emergency  Cascade 
Alerting  System. 

SYSTiM  location: 

Headquarters  and  field  offices. 


CATEOOMES  OF  MOIVIDUALS 
SYSTEM: 

Current  HUD  employees  who  have 
been  designated  as  executive  emergency 
team  members. 

CATEGORIES  OF  RECORDS  M  THE  SVSTBfE 

These  records  are  comprised  of  the 
employee's  name,  office  and  home 
telephone  numbers,  only. 

AUTHORrrV  FOR  MAJNTEMAMCE  OF  THE 
SYSTEM: 

These  records  are  maintained  under 
the  authority  of  Executive  Order  Na 
11490. 

ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 

None. 

POLICIES  AND  PRACTICES  PON 

RrrmEviNG,  accessing,  rctj 
disposing  of  records  in  the  svstcw 

storage: 
Paper  records  in  file  folders. 

retrievabiuty: 
Individual  name. 

safeguards: 

Distribution  of  team  lists  and  ac 
to  team  Usts  is  restricted  to  authorized 
personnel. 

RETENTION  and  disposal: 

These  records  are  retained  and 
disposed  of  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  Handbooks  2225.6 
(HUD  Records  Schedules)  and  2228.2 
(General  Records  Schedules). 


SYSTEM  MANAGER  AND  / 

Director,  Emergency  Preparedness 
Staff 

Office  of  AdmmistratTve  Services 

Department  of  Housing  and  Urban ' 
Development 

451  Seventh  Street  S.W. 

Washington.  D.C.  20410 


NOmCATION  I 

For  information  assistance,  or  inqoiiy 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Put 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCCOUHES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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CONTtSTINO  RCCORD  mOCEOUMS: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410. 

RCCOM)  SOURCf  CATEOOmCI. 

Subject  individuals. 

Authority;  5  U.S.C.  552a.  88  Stat.  1696:  Sec. 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d)) 

Issued  at  Washington.  D.C,  July  9, 1981. 
Albert  |.  iGiman, 

Acting  Deputy  Assistant  Secretary  for 
Administration. 
|FR  Doc.  81-20eM  Piled  r-14-m.  8-45  »m\ 
BHXma  CODE  421»-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  loind  Management 

(C-291251 

Coal  L^ase  Offering  by  Sealed  Bids 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office,  Comer  20th  and  Arapahoe 
Street.  Denver.  CO  80205.  Notice  is 
hereby  given  that  certain  resources 
hereinafter  described  in  La  Plata 
County,  Colorado,  will  be  offered  for 
lease  by  sealed  bid  of  $25.00  or  more  per 
acre  to  the  qualified  bidder  submitting 
the  highest  bid  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437],  as  amended  and  the 
Department  of  Energy  Organization  Act 
of  August  4, 1977  (91  Stat.  565,  42  U.S.C. 
7101).  The  sale  will  be  held  at  2:00  PM., 
August  11, 1981.  in  Conference  Room, 
5th  floor.  (Above  address)  No  bids 
received  after  1:00  P.M.  will  be 
considered. 

Coal  Offered:  The  coal  resource  to.be 
offered  is  limited  to  a  maximum  of 
835,000  tons  of  coal  recoverable  by 
underground  mining  methods  from  the 
Menafee  #  1  formation  coal  seam  under 
the  following  lands  located 
approximately  4Vt  miles  southwest  of 
Hesperus,  Colorado: 

T.3SN..R.11W..NMPM 


Sec.  31:  NHNEV4SEy4 

Sec.32:SWy4 
La  Plata  County,  Colorado,  containing 
180  acres  more  or  less.  The  coal  quality 
is  88  follows:  Btu — 13,400  per  ton: 
Sulfur — 7%,  Ash — 4.2%;  2.4%  moisture 
and  averages  5.8  feet  in  thickness.  The 
coal  is  classified  as  high  volatile  "B" 
bituminous. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.  per 
acre  and  a  royalty  payable  to  the  United 
States  of  8%  of  the  value  of  coal  mined 
by  underground  methods.  The  value  of 
the  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Detailed  Statement  and  of  the 
proposed  coal  lease  are  available  at  the 
Colorado  State  Office  of  the  Bureau  of 
Land  Management,  Public  Room,  Main 
Floor,  Corner  of  20th  and  Arapahoe, 
Denver,  Colorado. 

All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  for  public  inspection  in  the 
Public  Room,  Main  Floor,  Comer  of  20th 
and  Arapahoe,  Denver,  Colorado. 

Alvah  Q.  WhiUedge, 

Leader,  Montrose  Team  Branch  of 

Adjudication. 

|FR  Doc.  n-20e7«  Pllad  7-14-n:  ■:4i  ami 
BHJJNO  coot  4J1S-S4-SI 


(N-29324] 

Nevada;  Realty  Action  Corrected 
Exctiange  of  Public  and  Private  \jm^ 
In  Douglas  and  Clark  Counties 

July  7, 1981. 

FR  Doc.  81-16510,  appearing  on  Page 
29770  of  the  issue  of  Wednesday,  June  3. 
1981  and  the  correcton  thereto  appearing 
in  the  June  22, 1981  issue  on  page  32319 
are  hereby  further  modified  with  respect 
to  the  legal  description  of  the  lands  to  be 
disposed  of: 

Mount  OUblo  Macidlan.  Nsvada 

T.  13  S.,  R.  71  E., 
Sec.  9,  Lots  0, 9. 12  and  14,  SEV4SBV4SE> 

ANWV4.  SViSHSWy4NEV4.  S^SWy4SE> 

/4NEM,  E%E%NEV4SWV4: 
comprising  86.65  acres  of  public  land. 
Wm.  |.  Malandk. 

Chief  Division  of  Technical  Service*. 
|FR  Ooc  n-joan  iumI  7-i4-n:  tM  «■] 

SMJJNQ  coot  «1«-a4-ll 


[N-3178S] 

Nevada;  Realty  Action  NowcomptHlv 
Sale  of  Put)llc  Lands  In  Lander  County, 
Nevada 

July  7. 1981 

The  following  described  lands  have 
twen  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750;  43  U.S.C.  1713)  at  no  less  than 
the  fair  market  value: 

Mount  Diablo  Meridian,  Nevada 

T.  18  N.,  R.  45  E., 
Sec.  20.  SEy4NWy4NE'/4NWy4SW%. 
S  '/<2NE  '/4NE  V4N  W  'ASW  V4, 
NE%NWV«SEV«NWy«SWy4. 
W  'ANE  'ASE  'ANW  y4SW  Va, 
NEy4NEy4SEy4NWy4SW%; 

containing  4.375  acres. 

The  sale  will  take  place  on 
approximately  September  15, 1961.  The 
lands  are  being  sold  to  Andrew  P. 
Kaltenbach,  the  owner  of  Frontier 
Tavern  and  owner  of  the  improvements 
on  the  tract  for  sale.  The  Frontier 
Tavem  provides  a  variety  of  services  to 
the  public,  including  a  cafe-tavem-store, 
■service  station,  and  motel.  Because  of  its 
location,  it  is  important  that  the 
business  be  self-sufficient.  The  4.375- 
acre  parcel  is  the  smallest  amount  of 
land  which  contains  the  following 
improvements  necessary  to  keep  the 
Frontier  Tavem  operating  as  a  self- 
sustained  business:  trailer  spaces  for 
employees,  a  portion  of  a  parking  lot  a 
sewage  system  and  a  garbage  dump. 
Fair  market  value  of  the  land  has  been 
determined  to  be  $3,750.00. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Public 
interest  will  be  served,  as  the  sale  will 
assist  the  economy  of  the  area  by 
satisfying  local  govemment  and  private 
needs  for  land  identified  for  disposaL 

The  sale  of  this  tract  has  been 
discussed  with  the  Board  of  Lander 
County  Commissioners. 

The  following  conditions  will  be 
applicable  to  the  sale: 

1.  All  minerals  will  be  reserved  to  the 
United  States. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States. 

3.  The  sale  of  these  lands  will  be 
subject  to  valid  existing  rights  including, 
but  not  limited  to,  those  rights  for 
highway  purposes  granted  to  the 
Nevada  State  Highway  Department,  its 
successors  or  assigns,  under  the  Act  of 
November  9, 1921.  42  Stat.  212.  (Nev- 
033433  and  Nev-042798). 

The  decision  to  conduct  the  sale  is 
based  on  information  contained  in  the 
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environmental  assessment  and  land 
report  written  for  this  case.  These 
documents  are  available  for  inspection 
at  the  Bureau  of  Land  Management, 
Battle  Mountain  District  Office,  Second 
and  Scott  Streets,  P.O.  Box  194.  Battle 
Mountain,  Nevada  89820. 

For  a  period  of  45  days  fi*om  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (ELM  320).  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Wm.  |.  Malendk, 
Chief  Division  of  Technical  Services. 

|FR  Doc  81-20681  Filed  7-14-81:  8:45  afn| 
BtLUNG  CODE  4310-a4-«l 


(W-74746] 

Wyoming;  Order  Providing  for  Opening 
of  Land 

July  2, 1981. 

1.  By  order  dated  October  3, 1980,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  lands  withdrawn  for  Power 
Project  No.  765.  insofar  as  it  affects  the 
100-foot-wide  right-of-way  located  in  the 
following  described  lands: 

Sixth  Principal  Meridan,  Wyoming 

T.  13  N.,  R.  llfl  W.. 

Sec.  6.  SV%SEy4. 
T.  14  N..  R.  120  W.. 

Sec.  24,  NEy4NEy4. 

The  lands  are  located  in  Uinta 
County,  Wyoming. 

2.  By  virture  of  the  authority 
contained  in  Section  204  of  the  Federal 
Power  Act  of  June  10, 1920  (41  Stat.  1075. 
as  amended,  16  U.S.C.  818)  and  in 
accordance  with  the  authority  delegated 
by  Bureau  of  Land  Management  Order 
No.  701  dated  July  23, 1964  (29  FR  10526) 
as  amended,  it  is  ordered  that  at  10:00 
a.m.  on  August  24, 1981,  the  land 
described  above  will  be  relieved  of  the 
restrictions  imposed  by  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
supr,  and  the  Act  of  August  11, 1955  (69 
Stat.  682;  30  U.S.C.  621),  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  The  lands  have  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

3.  The  State  of  Wyoming  has  not 
exercised  the  preference  right  of 
application  for  highway  rights-of-way  or 
material  sites  afforded  it  by  Section  24 
of  the  Federal  Power  Act 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 

Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  Sl-aoeeZ  FUed  7-14-«li  Si4S  aa) 
MLUNG  CODE  4>1»-M-«I 


rW-747471 

Wyoming;  Invitation  for  Coal 
Exploration  License,  Sparrow  Coal, 
Inc. 

Sparrow  Coal,  Inc.  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
Federally  owned  coal  underlying  the 
following  described  land  in  Lincoln  and 
Sublette  Counties,  Wyoming: 

SixtL  Principal  Meridian,  Wyoeninf 
T.  33  N.,  R.  115  W., 

Sec.  3,  loU  1,  2.  3,  4,  SVz^Vt.  SV4; 

Sec.  4.  lots  1.  2,  3,  4.  SV^NVi.  NViS^, 

swy4swy4,  sviSEy4: 

Sec.  8,  AU: 

Sec.  9,  EV4,  SWy4NWy4.  swy4; 

Sec.  10.  All: 

Sec.  15,  All; 

Sec.  16,  All: 

Sec.  21.  All: 

Sec.  22.  All. 
T.  34  N.,  R.  115  W, 

Sec.  5,  S^4; 

Sec.  6,  lots  1. 2, 3, 4.  5, 6.  S^NEy4.  SEy4; 

Sec.  7,  loU  1. 2, 3. 4.  EV^; 

Sec.  8.  All: 

Sec.  9,  SV4.  NWy4: 

Sec.  10,  SWy4: 

Sec.  15,  yNVt: 

Sec.  16,  All: 

Sec.  17,  All: 

Sec.  18,  lots  1, 2. 3, 4,  EVi; 

Sec.  20,  EVi: 

Sec.  21,  All; 

Sec.  22,  All; 

Sec.  27,  All; 

Sec.  28,  AIL 
T.  35  N.,  R.  115  W., 

Sec.  31,  lots  3,  and  4. 
T.34N.,R.  116W., 

Sec.  1.  lots  1, 2,  3,  4,  SVMVt,  SVt; 

Sec.  2,  lots  1,  2.  3,  4,  SV^NV^.  SV^: 

Sec.  3,  lots  1,  2.  3, 4.  S^NVi,  SV&; 

Sec.  10.  All: 

Sec.  11,  All; 

Sec.  12,  All: 

Sec.  13.  All: 

Sec.  14,  All; 

Sec.  15,  NEy4; 

Sec.  23.  All; 

Sec.  24,  All. 
T.  35  N.,  R.  116  W.. 

Sec.  13,  WVi; 

Sec.  14,  All: 

Sec.  23,  AH; 

Sec.  24,  WVb; 


Sec.  25,  NWy4NWy«.  EV^SW^ 
Sec  26,  NV4.  SWy*.  WV4SEy«; 

Sec.  35.  NWy4NEV^.  S^NEK.  WVb.  SE^ 
Sec.  36.  E'A.  EV^WVi.  SWV^NW^ 

wv4swy4. 

Containing  24.701.71  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal.  The 
purpose  of  the  exploration  program  is  to 
determine,  by  drilling,  the  location, 
extent  and  quality  of  the  coal  beds  that 
occur  between  known  occurrences  at 
the  Deadman  Mine.  The  Blind  Bull  Mine 
and  the  Kleinstick  (Cottonwood)  Mine 
within  the  boundaries  of  the  above- 
described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-74747):  Bureau  of  Land  Management 
2515  Warren  Avenue,  Cheyenne. 
Wyoming  82001  and  the  Regional 
Forester,  Intermountain  Region  (Region 
4),  U.S.  Forest  Service,  Federal  Building. 
324  25th  Street  Ogden.  Utah  84401. 

Hiis  notice  of  invitation  will  be 
published  in  this  newspaper  once  eadi 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  July  20, 1981,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Sparrow  Coal,  Inc.  no  later  than 
August  14, 1981.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Sparrow  Coat  Inc.  P.O.  Box 
5989,  Helena,  Montana  59604,  and  the 
Bureau  of  Land  Management  Wyoming 
State  Office,  Attention:  Lands  and 
Mining  Section,  P.  O.  Box  1828. 
Cheyenne.  Wyoming  B2001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  HUe  43 
of  the  Code  of  Federal  Regulations. 
S  3410.2-l(d)(l). 
William  S.  Gilmer. 

Acting  Chief  Branch  of  Lands  andMirterak 
Operations. 

(FR  Doc  Sl-iaeSS  Filed  7-14-61:  •:4S  an) 
BOJJNQ  COOe  43MM4-II 


National  Parte  ServIca 

iTopoNQ  umiMi  9iai«s  wono 
Heritage  Nomination.  Cahokia  Mounds 
State  Historic  Site,  HL 

AOENCv:  National  Park  Service,  Interior. 
action:  Public  notice. 


:  Tbe  Department  of  die 
Interior,  throu^  the  National  Park 
Service,  announces  the  identificatioo  of 
Caholda  Mounds  State  Historic  Site  in 
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Illinois  as  a  propmed  U.S.  World 
Heritage  nomination.  This  property  was 
selected  from  a  list  of  potential  U.S. 
nominations  published  in  the  Federal 
Re^er  on  April  14, 1981  (46  FR  21830). 
A  draft  nomination  document  will  be 
prepared  for  the  site,  and  will 
subsequently  be  evaluated  by  the 
Federal  interagency  Panel  for  World 
Heritage. 

dates:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1981  to  review  the  accuracy 
and  completeness  of  the  draft 
nomination  document,  and  to  make 
recommendations  to  the  Secretary  of  the 
Interior.  Subject  to  this  review  and 
necessary  approvals,  the  Secretary,  or 
his  designee,  will  transmit  a  nomination 
to  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
(UNESCO),  through  the  Department  of 
State,  such  that  it  is  received  by 
UNESCO  no  later  than  December  31. 
1981,  for  evaluation  during  1982.  If 
approved,  notice  of  U.S.  World  Heritage 
nomination  will  be  published  in  the 
Federal  Register  in  December  1981. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Robert  A  Ritsch,  Acting  Associate 
Director,  Recreation  Resources,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
343-4482). 

•UPPtEMCNTARY  INFORMATION: 
The  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  heritage,  ratified  by  the  United 
States  and  58  other  nations  as  of  this 
date,  estabhshes  a  means  through  which 
natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  Sites 
are  identified  and  nominated  by 
participating  nations  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  85  properties.  The  21-member 
nation  World  Heritage  Committee 
judges  the  nominations  against 
established  criteria,  which  were 
published  in  a  January  13, 1981,  Federal 
Register  notice  (46  FR  3075).  The  country 
nominating  a  site  for  inclusion  on  the 
World  Heritage  List  assumes 
responsibility  for  taking  appropriate 
legal,  scientiHc,  technical, 
administrative  and  financial  measures 
necessary  for  the  protection, 
conservation,  presentation, 
rehabilitation,  and  transmission  to 
future  generations  of  the  property  it 
nominates. 

The  Department  of  the  Interior, 
through  the  National  Park  Service, 
implements  its  responsiblities  under  the 
World  Heritage  Convention  in 
accordenoe  with  the  statutory  mandate 
of  Title  IV  of  the  National  Historic 


Preservation  Act  Amendments  of  1980 
(Pub.  L  96-615;  18  U.S.C.  470a-l,  a-2). 
On  January  13. 1981.  the  Department 
announced  its  interpretive  guidelines  for 
implementing  the  World  Heritage 
Convention  in  accordance  with  this  new 
legislative  mandate.  These  guidelines 
(46  FR  3073)  will  remain  in  effect  until 
formal  program  rules  are  published. 

In  the  United  States,  the  Secretary  of 
the  Interior  is  responsible  for 
implementing  provisions  of  the  World 
Heritage  Convention,  including 
preparation  of  U.S.  nominations  to  the 
World  Heritage  List.  Recommendations 
on  the  proposed  nominations  are  made 
by  the  Federal  Interagency  Panel  for 
World  Heritage,  which  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior,  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution:  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 

Proposed  United  States  World  Heritage 
Nomination 

The  cultural  property  listed  below  has 
been  identified  as  a  proposed  U.S. 
nomination  to  the  World  Heritage  List. 
The  identification  of  this  Site  as  a 
proposed  nomination  indicates  that  a 
draft  nomination  document  will  be 
prepared  for  the  property.  This 
document  will  subsequently  be 
evaluated  by  the  Federal  Interagency 
Panel  for  World  Heritage  when  if 
convenes  in  November  1981,  at  which 
time  a  decision  on  whether  to  nominate 
it  to  the  World  Hertiage  List  will  be 
made.  A  brief  description  of  the  Site  and 
the  World  Heritage  criteria  that  it 
appears  to  satisfy  are  provided. 

Illinois 

Cahokia  Mounds  State  Historic  Site 

Cahokia  Mounds  State  Historic  Site, 
located  in  southwestern  Illinois  eight 
miles  northeast  of  St.  Louis.  Missouri,  is 
the  site  of  a  major  prehistoric  Indian 
settlement,  and  encompasses 
approximately  1300  acres.  It  contains 
the  largest  earthen  mound  in  North 
America,  and  is  recognized  as  the 
fountainhead  of  Mississippian  culture, 
which  flourished  from  600  A.D.  to  1100 
A.D.  As  center  of  the  Mississippian 
culture,  Cahokia  Mounds  exerted 
considerable  influence  throughout  the 
southeast,  midsouth,  and  midwest. 
Criteria:  (ii)  it  has  exerted  great 
influence,  over  a  span  of  time  or  within 
a  cultural  area  of  the  world,  on 
developments  in  architecture. 


monumental  aria,  or  townplanning  and 
landscaping;  (iii)  it  bears  a  unique  or  at 
least  exceptional  testimony  to  a 
civilization  which  has  disappeared:  and 
(iv)  it  is  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history. 

Dated;  July  9, 1981. 
Russell  E  Dickenson, 
Director,  National  Park  Service. 

(KR  Di>c  91-20671  Filed  7-14-«  *»  M^ 
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Office  of  Surface  Mining  Rectanurtlon 
and  Enforcement 

Determination  of  Valid  Existing  Rights; 
Daniel  Boone  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Findings  on  Greenwood  Land 
and  Mining  Company's  request  for  a 
determination  of  valid  existing  rights  to 
conduct  underground  coal  mining 
operations  in  the  Daniel  Boone  National 
Forest  in  Pulaski  and  McCreary 
Counties,  Kentucky. 

summary:  The  Greenwood  Land  and 
Mining  Company  is  seeking  a 
determination  that  its  underground  coal 
mining  operations  on  Federal  lands  in 
the  Daniel  Boone  National  Fore.st  are 
not  prohibited  or  limited  by  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
1227(e).  Specifically,  Greenwoood  Land 
and  Mining  Company  has  requested  the 
Director  of  OSM  to  determine  that  the 
company  has  "valid  existing  rights" 
under  that  section  of  the  Act.  The 
Director  is  giving  notice  of  these 
findings  determining  valid  existing 
rights  and  requesting  public  comments 
thereon.  These  findings  will  be  subject 
to  public  comment  for  a  period  of  30 
days.  At  the  end  of  the  pubUc  comment 
period,  these  findings  will  become  the 
final  decision  of  OSM,  unless  otherwise 
ordered  by  the  Director. 
DATE:  Interested  persons  may  submit 
written  conunents  on  these  findings. 
Comments  must  be  received  on  or 
before  August  14, 1981. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Director.  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  233,  South  Interior 
Building.  1951  Constitution  Avenue, 
N.W.,  Washington.  D.C.  2024a  with  one 
copy  to  the  Acting  Regional  Director. 
Office  of  Surface  Mining,  Region  II.  U.S. 
Department  of  the  Interior,  530  Gay 
Street,  S.W..  Knoxville,  Tennessee 
37902.  Copies  of  the  Greenwood  Land 
and  Mining  Company's  "Request  for 
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Determination  Pursuant  to  Section 
522(d)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977"  are  available 
for  inspection  in  the  OSM  Region  II, 
Knoxville,  Tennessee,  and  in  Room  153. 
South  Interior  Building,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  Hord  Tipton,  Acting  Regional 
Director,  Region  II,  Office  of  Surface 
Mining,  530  Gay  Sti-eet,  S.W.,  Knoxville, 
Tennessee  37902,  (615)  971-5100;  or  Cari 
Close,  Assistant  Director,  State  and 
Federal  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  prohibits 
"surface  coal  mining  operations"  on 
Federal  lands  within  the  boundaries  of 
any  national  forest,  subject  to  "valid 
existing  rights"  and  another  exemption 
not  relevant  here.  The  term  "surface 
coal  mining  operations"  is  defined  in 
Section  701(28)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (30  U.S.C. 
1291(28))  and  30  CFR  700.5  and  includes 
the  surface  impacts  incident  to 
underground  coal  mining  operations.    . 
The  term  "valid  existing  rights"  is 
defined  at  30  CFR  761.5,  as  modified  by 
the  February  26, 1980,  opinion  of  the 
District  Court  for  the  District  of 
Columbia.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  No.  79- 
1114,  Slip  Opinion  at  p.  17-18. 

By  letter  dated  March  9, 1981,  the 
Greenwood  Land  and  Mining  Company 
requested  of  the  Office  of  Surface 
Mining,  Region  II,  a  determination  of 
valid  existing  rights  for  their 
underground  mining  activities  on 
Federal  lands  in  the  Daniel  Boone 
National  Forest  in  Pulaski  and 
McCreary  Counties,  Kentucky. 
Greenwood  Land  and  Mining 
Company's  request  was  nied  with  the 
.Regional  Director  in  which  the  lands 
involved  are  located  (Region  II) 
pursuant  to  informal  procedures 
previously  prepared  by  OSM  to 
implement  30  CFR  761.4(a](2]. 

The  Director  has  made  findings  that 
Greenwood  Land  and  Mining  Company 
does  have  valid  existing  rights  and, 
subject  to  public  comment,  proposes  to 
issue  a  letter-decision  similar  to  that 
which  appears  below.  This  decision 
would  mean  that  compatibility 
determinations  under  Section  522(e)(2) 
would  be  unnecessary  in  order  for 
Greenwood  to  mine  in  areas  where 
Greenwood  has  been  determined  to 
have  valid  existing  rights.  The 
determination  of  valid  existing  ri^ts 
will  also  exempt  those  specified  areas 
from  any  petition  to  designate  Federal 


lands  in  the  Daniel  Boone  National 
Forest  as  imsuitable  for  all  underground 
coal  mining.  All  of  Section  522  concerns 
the  designation  of  lands  unsuitable  for 
mining.  Under  Section.  522(e)  and  30 
CFR  761.11,  those  operations  with  valid 
existing  rights  are  exempt  from  the 
Congressionally  mandated  prohibitions 
in  Section  522(e);  under  Section 
522(a)(6),  and  30  CFR  762.13(e)  lands 
where  substantial  financial  and  legal 
commitments  were  made  in  coal  mining 
operations  are  exempt  from  designation 
by  the  petition  process  outUned  in 
Section  522(c).  The  relationship  between 
these  two  phases  is  discussed  in  the 
preamble  to  the  permanent  regulations, 
44  FR  14991  (March  13, 1979).  There  it  is 
made  clear  that  valid  existing  rights  is  a 
greater  property  right  than  significant 
financial  and  legal  commitments: 

First,  OSM  decided  that  the  VER 
phrase  must  be  distinguished  from  the 
definition  of  substantial  legal  and 
financial  commitments  ...  in  order  for 
property  owners  to  qualify  for  VER  and 
thereby  mine  in  the  prohibited  areas  of 
Section  522(e),  they  must  have  a 
property  interest  in  the  mine  that  is  even 
greater  than  the  substantial  legal  and 
financial  commitments  needed  to  mine 
despite  a  designation  by  petition  under 
Section  522(a).  Thus,  OSM  believes  that 
VER  must  be  more  than  "significant 
investments,  that  have  been  made  on 
the  basis  of  a  long-term  coal  contract,  in 
powerplants,  railroads,  coal  preparation, 
extraction,  handling  and  storage 
facilities,  and  other  capital  intensive 
activities,"  as  substantial  legal  and 
financial  commitments  is  defined  in 
Section  762.5. 

Therefore,  a  finding  of  valid  existing 
rights  will  also  include  a  finding  of 
substantial  financial  and  legal 
commitments,  and  thereby  exempt  those 
areas  with  VER  from  further 
consideration  for  designation  as 
unsuitable  for  mining.  However,  any 
finding  of  valid  existing  rights  and 
significant  financial  and  legal 
commitments  will  in  no  way  a^ect  the 
responsibility  of  Greenwood  to  comply 
with  the  permitting  and  performance 
standards  requirements  of  the  interim 
and  permanent  Federal  lands  programs, 
30  CFR  Part  211  and  30  CFR  Part  740. 
respectively. 

OSM  is  in  the  process  of  obtaining 
additional  information  in  order  to 
determine  the  physical  extent  of  the 
valid  existing  rights  claimed  by 
Greenwood.  OSM  is  considering 
basically  two  alternatives  in  delineating 
the  exact  extent  of  the  VER:  (1)  have 
VER  over  the  surface  area  affected  by 
the  face-up  and  support  activities 
incident  to  the  underground  mining:  or 


(2)  have  VER  cover  those  areas 
(including  surface  overlying 
imderground  workings)  contemplated  to 
be  affected  under  the  operating  plans 
submitted  to  the  Forest  Service  prior  to 
August  3, 1977. 

llie  geographical  extent  of  the  VER 
should  be  as  precisely  defined  as 
feasible.  OSM  considers  that 
Greewood's  valid  existing  ri^ts  should 
have  the  same  geographical  extent  as 
the  mining  Greenwood  contemplated 
and  was  conmiitted  to  on  August  3. 1977. 
OSM  will  work  closely  with  the  Forest 
Service  and  Greenwood  to  secure 
complete  documentation.  The  degree  of 
difficulty  in  determining  geographical 
limits  will  be  a  function  of  the  amount  of 
information  on  each  mine  required  by 
Forest  Service  operating  plans  during 
the  involved  period. 

Because  the  geographical  limits  of 
VER  will  depend  on  the  evidence 
available,  OSM  has  decided  to  reserve 
the  right  to  use  either  or  both  of  these 
alternatives  in  defining  the  extent  of 
Greenwood's  VER.  Again,  the  Office  is 
not  unmindful  of  the  fact  that  as  a  result 
of  Umited  State  and  Federal  regulation 
prior  to  the  passage  of  the  Act  some  of 
which  was  discussed  above,  there  is  a 
limited  amount  of  information  relevant 
to  a  precise  definition  of  the  extent  of 
VER.  While  the  second  alternative  is 
preferable  and  precise  geographical 
limits  will  be  determined  wherever 
possible,  there  may  be  cases  where  sucli 
a  determination  is  impossible.  In  those 
cases,  the  first  alternative  would  have  to 
be  used. 

Finally,  pursuant  to  30  CFR  761.5(b) 
OSM's  findings  include  a  determination 
of  VER  for  haul  roads  serving  the  mines 
and  existing  as  of  August  3, 1977.  This 
determination  would  not  extend  to  new 
roads  constructed  after  that  date.  The 
folloMring  letter-decision  reflects  the 
Director's  findings.  It  will  be  forwarded 
by  OSM  to  the  addressee  at  the 
expiration  of  the  30-day  public  comment 
period  unless  otherwise  ordered  by  the 
Director,  and  it  will  thereby  become 
effective. 

Dated:  July  10. 19B1. 
).  Steven  Griks, 
Acting  Director. 

Mr.  Rudolph  L  Ennis. 

Suite  2021  United  American  Plaza.  KnoxriUa, 

Tenn. 
Re:  Greenwood  Land  and  Mining  Companf 

Dear  Mr.  Ennis:  I  have  readied  a  final 
decision  on  your  request  of  March  9. 19S1. 
written  on  behalf  of  your  client  Greenwood 
Land  and  Mining  Company,  for  certain 
determinations  pursuant  to  Section  S22(e)  of 
the  Surface  Mining  Control  and  Reclamatioa 
Act  of  1977,  relating  to  Greenwood's 
underground  mining  activitieo  oo  Federal 
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lands  in  the  Daniei  Boone  National  Forast  in 
Pulaski  and  McCreary  Countie»,  Kentucky. 
Our  analyses  and  determination  of  the 
existence  of  valid  existing  rights  for 
Greenwood's  mining  operations  are 
described  below: 

Legal  Requirements 

Section  522<eJ  of  the  Act  slates: 

After  the  enactment  of  this  Act  and  subject 
to  valid  existing  rights,  no  surface  coal 
mining  operations  except  those  which  exist 
on  the  date  of  enactment  of  this  Act  shall  be 
permitted  .  .  ■  (Z)  on  any  Federal  lands  within 
the  boundaries  of  any  national  forest  (proviso 
omitted. .     .     . 

Further.  30  CFR  7m.S(a)  defines  "valid 
existing  rights:  as 

(a)  Except  for  haul  roada. 

[1)  Those  property  rights  In  existence  on 
August  3. 1977.  that  were  created  by  a  legally 
binding  conveyance,  lease,  deed,  contract  or 
other  document  which  authorizes  the 
applicant  to  produce  coal  by  a  surface  coal 
mining  operation:  and 

(2)  The  person  proposing  to  conduct 
surface  coal  mining  operations  oil  such  lands 
either 

(i)  Had  been  validly  issued  on  or  before 
August  3. 1977.  all  State  and  Federal  permits 
necessary  to  conduct  such  operations  on 
those  lands,  or 

(ii)  Can  demonstrate  to  the  regulatory 
authority  that  the  coal  is  both  needed  for.  and 
immediately  adjacent  to,  an  on-going  surface 
coal  mining  operation  for  which  all  permits 
were  obtained  prior  to  August  3, 1977; 

(b)  For  haul  roads,  valid  existing  rights 
means: 

(1)  A  recorded  right  of  way.  recorded 
•aeement.  or  a  permit  for  a  coalhaul  road 
recorded  as  of  August  3. 1S77.  or 

(2)  Any  other  road  in  existence  as  of 
August  3. 1977  .  .  .  

The  "all  permits"  requirement  of  30  CFR 
701.5(a)(2)(i]  was  later  modiried  by  an 
opinion  rendered  by  Judge  Flannery  iain  n 
Permanent  Surface  Mining  Regulation 
Litigation,  tio.  7»-1114.  February  26.  IQSa 
such  that  "...  a  good  faith  attempt  to  obtain 
all  permits  before  the  August  3. 1977.  cut-off 
date  should  suffice  for  meeting  the  all  permits 
test."  Slip  opinion  at  17-18. 

Greenwood  has  not  requested  a 
determination  under  30  CFR  7ei.S(a)(2Hii).  As 
a  result,  the  company  will  qualify  for  valid 
existing  rights  if  it  possesses  a  valid 
conveyance,  lease  or  other  document  (30  CFR 
761.5(a)(1))  and  all  required  permits  for 
operation  or  can  show  a  good  faith  attempt  to 
secure  all  permits  prior  to  August  3. 1977  (30 
CFR  761.5(a)(2)(i]].  For  haul  roads,  the 
company  will  possess  valid  existing  rights  on 
roads  which  were  existing,  which  were  under 
permit,  or  which  were  covered  by  a  recorded 
easement  as  of  August  3, 1977  (30  CFR 
761.5(b)). 

Conveyance  of  Right  to  Mine 

The  land  within  the  scope  of  Greenwood's 
request  was  once  owned  by  William  ). 
O'Brien,  )r.  As  a  result  of  condemnation 
proceedings.  (XBhen  conveyed  the  involved 
tracts  of  land  to  the  United  States  by  two 
deeds  dated  September  20  and  October  30, 
1937,  respectively.  The  mineral  interests, 


however,  were  reserved  to  03rien  In 
perpetuity.  He  conveyed  these  to  Kentucky 
Land  Shares,  tnc  by  deed  of  February  28. 
193&  and  Greenwood  in  turn  received  them 
by  deed  dated  October  20, 1974. 

The  aforementioned  documents  conveyed 
to  Greenwood  the  right  to  the  coal  under 
these  Federal  lands  and  they  contemplated 
that  the  coal  would  be  removed  by 
underground  methods.  The  deeds  from 
O'Brien  to  the  United  States  specifically 
provided  for  the  mining  of  ooal  subject  to  the 
rules  and  regulations  prescribed  by  the 
United  States  Department  of  Agriculture.  The 
regulations  stated  in  the  deed  of  severance 
include  special  requirements  for  the  conduct 
of  underground  coal  mining  operations. 
Greenwood  has  therefore  satisfied  the  first 
element  of  the  valid  existing  rights  test. 

All  Permits  Test 

The  next  question  is  whether  on  August  3. 
1977,  Greenwood  possessed  all  permits 
required  to  conduct  mining  operations,  or  bad 
made  a  good  faith  effort  to  obtain  such 
permits  prior  to  that  date. 

As  of  August  3. 1977,  three  permits  or 
authorizations  were  required  to  mine  private 
coal  on  Federal  lands  in  the  Daniel  Boone 
National  Forest.  First,  the  operator  was 
required  to  have  its  mine  plan  approved  by 
the  Forest  Service.  United  States  Department 
of  Agriculture.  Second,  the  operator  was 
required  to  have  a  license  from  the  Kentucky 
Department  of  Mines  and  Minerals.  Third,  the 
operator  was  required  to  have  a  National 
Pollutant  Discbarge  Eliminatioii  System 
(NPDES)  permit 

Greenwood  began  sobmitting  operating 
plans  to  the  Forest  Service  before  the  1974 
oonveyance  from  Kentucky  Lands  Shares, 
Inc..  was  consummated.  By  )une  of  1976, 
Greenwood  had  submitted  plans  to  the  U.S. 
Forest  Service  for  all  the  involved  operations. 

In  December  1975  the  Forest  Service 
approved  the  plan  for  Mine  No.  1.  On  June  11. 
1975,  Kentucky's  Department  of  Mines  and 
Minerals  issued  a  license  to  operate  the  mine. 
On  June  10, 197S.  Greenwood  applied  for  a 
NPDES  permit  for  this  site.  That  permit  was 
issued  on  September  23, 197r. 

The  No.  5  mines  viz  5. 6a,  6b,  Sc  and  Sd. 
are  in  fact  one  mine.  Each  "mine"  is  a 
different  face-up  directed  at  the  same  seam  of 
coal.  All  the  openings  will  eventually  join 
undergroond  and  form  one  large  single 
operation.  The  operation  has  been  assigned 
one  Mine  Safety  and  Health  Administration 
identification  number.  Multiple  openings 
were  contemplated  in  the  original  mine  plan 
which  was  submitted  to  the  Forest  Service  in 
April  of  1976.  The  plan  was  approved  in 
October  1977.  Mine  No.  5  was  licensed  by 
Kentucky's  Department  of  Mines  and 
Minerals  on  April  5. 1976.  Greenwood  applied 
for  a  NPDES  permit  on  November  1, 1978,  and 
it  was  granted  on  September  23, 1977. 
Additional  approvals  and  permits  have  been 
obtained  simultaneously  with  each  new 
opening  subsequent  to  the  initial  entry. 

A  possible  issue  could  be  raised 
concerning  the  No.  5  mines.  Specifically,  it 
could  be  argued  that  each  opening  is  a 
separate  operation  for  which  a  separate  valid 
existing  ri^ts  determination  would  have  to 
be  made.  If  this  argument  is  adopted,  the 


latest  openings  possibly  vvoiild  not  meet  the 
all  permits  portion  of  the  valid  existing  rights 
test  as  some  of  the  permits  and  ticenses 
associated  with  openings  5a  through  5d  were 
applied  for  or  obtained  after  the  passage  of 
the  Act  However,  as  further  discussed 
below,  OSM  believes  that  Greenwood  is 
entitled  to  valid  existing  rights  to  the  same 
geographical  extent  as  the  mining  Greenwood 
contemplated  and  was  commiffeed  to  on 
August  3, 1977.  Furthermore,  in  pending 
litigation  Greenwood  challenges  the  Forest 
Service's  mine  plan  approval  requirements. 
Greenwood  Land  and  Mining  Company  v. 
Bob  Bergland  et  al..  Civil  Action  No.  76-^ 
(ED.  Ky.).  This  action  was  filed  on  November 
16. 1976.  By  decision  dated  October  23, 197a 
the  district  court  upheld  the  Forest  Service's 
right  to  require  Greenwood  to  submit  plans 
prior  to  commencing  operations.  That 
decision  has  been  appealed  by  Greenwood. 
This  litigation  goes  to  the  very  heart  of  the 
"all  permits"  test.  It  raises  the  question  of 
whether  one  of  the  "permits  "  is  validly 
required.  The  time  for  the  running  of  the  all 
permits  test  is  tolled  by  this  litigation,  as  it 
would  be  unfair  to  penalize  an  operator  for 
not  having  all  permits  required  when  the 
operator  is  in  the  process  of  n>aking  a 
substantial  legal  commitment  to  determine  if 
a  major  part  of  the  asserted  permit 
requirement  is  vaUd. 

An  operating  plan  for  Mine  No.  6  was 
submitted  to  the  Forest  Service  in  June  1976, 
and  the  plan  was  approved  in  October  1976. 
A  NPDES  permit  for  this  mine  was  applied 
for  in  October  1976,  and  it  was  issued  on 
October  28, 1977.  A  license  to  operate  Mine 
No.  6  was  issued  on  June  18, 1978.  by  the 
Kentucky  Department  of  Mines  and  Minerals. 

In  view  of  the  foregoing.  Greenwood  has 
established  that  it  either  had  all  permits 
required  to  operate  its  No.  1,  No.  5  and  No.  8 
mines  as  of  August  3, 1B77,  or  it  had  made  a 
good  faith  effort  to  obtain  all  the  lequired 
permits.  The  company  has  therefore  satisfied 
the  second  element  of  the  valid  existing  rights 
test. 

Conclusion 

On  consideration  of  the  information 
supplied  to  OSM  by  Greenwood,  I  conclnde 
that  the  company  has  'valid  existing  rights" 
with  respect  to  these  three  operationa. 

Greenwood  has  asked  that  il  be 
determined  to  have  valid  existing  rights  for 
"later"  No.  5  mines,  i.e..  future  openings 
subsequent  to  5d  This  raises  the  question  of 
the  precise  extent  of  Greenwood's  valid 
existing  rights.  T'he  Tindings  at  this  time  are 
limited  to  the  existing  openings  and 
additional  information  should  be  sooght 
Specifically,  Cr«>pnwood  should  obtain  and 
submit  to  OSM  copies  of  the  operating  plans 
Greenwood  should  obtain  and  submit  to 
OSM  copies  of  (he  operating  plans 
Greenwood  submitted  to  the  Forest  Service 
prior  to  August  3. 1977.  Two  alternatives  for 
delineating  the  exact  extent  of  Greenwood's 
valid  existing  rights  are:  (1)  have  valid 
existing  rights  cover  only  the  surface  area 
affected  by  the  face-up  and  support  activities 
incident  to  the  underground  mining:  or  (2) 
have  valid  existing  rights  cover  only  those 
areas  (including  surface  overlying 
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underground  workings)  contemplated  to  be 
affected  under  the  operating  plans  submitted 
to  the  Forest  Service  prior  to  August  3, 1977. 
The  selection  of  one  or  the  other  alternative 
will  have  to  await  results  of  an  analysis  of 
the  additional  materials.  This  approach 
conforms  to  that  followed  in  the  Mower 
Lumber  Company  valid  existing  rights 
determination  (45  FR  61798  (1980)). 

To  the  extent  Greenwood  has  valid 
existing  rights,  it  will  not  need  to  seek  a 
determination  of  compatibility  with  values 
pursuant  to  Section  522(e)(2)  of  the  Act  and 
30  CFR  781.12(c)  with  respect  to  these  mines. 
Further,  these  mines  will  be  exempt  from  any 
petitions  or  other  action  under  Section  522  of 
the  Act  to  designate  Federal  lands  in  the 
Daniel  Boone  National  Forest  as  unsuitable 
for  mining.  Greenwood  will  still  have  to 
comply  with  the  permitting  and  performance 
standards  requirements  of  the  interim  and 
permanent  Federal  lands  programs  in  30  CFR 
Part  211  and  30  CFR  Part  740,  respectively. 
Sincerely  yours, 

Andrew  V.  Bailey, 
Acting  Director. 

[FR  Doc  S1~2OS07  nied  7-14-S1:  8:46  tm] 
■HXINO  COOe  4S1S-05-M 


Bureau  of  Land  Management 
(Group  514] 

California;  Filing  of  Plat  of  Survey 

|uly  2. 1961. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  May  28. 1981, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
effective  at  10:00  a.m.  on  August  28. 
1981. 

Mount  Diablo  Meridian,  California 
T.  29N.,  R.2V4W. 

Sections  6,  7. 18. 19. 30,  and  31  totaling 
127.91  acres 
T.  28%  N..  R.  3  W. 

Sections  1,  2.  and  3  totaling  56.78  acres 
T.  29  N.,  R.  3  W. 

2.  The  plats  represent  the  dependent 
resurvey  of  the  west  boundary  of  T.  29 
N.,  R.  2  W.,  and  the  survey  of  the  north 
boundary  and  the  subdivisional  lines  of 
T.  29  N.,  R.  2^  W.;  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  T.  28  N.,  R.  3  W.,  and  the 
survey  of  the  south,  east  and  north 
boundaries,  the  subdivision  and 
meander  lines  of  T.  28Vt  N.,  R.  3  W.;  and 
the  dependent  resurvey  of  the  east 
boundary  and  a  portion  of  the  south 
boundary  and  the  metes-and-bounds 
survey  of  Parcel  1.  Section  34,  of  T.  29 
N.,  R.  3  W. 

3.  The  pyblic  lands  listed  above  are 
open  to  the  operation  of  the  public  land 
laws,  subject  to  any  valid  existing  rights, 
and  the  requirements  of  applicable  law. 
rules  and  regulations. 

4.  The  area  surveyed  is  located  in 
Tehama  and  Shasta  Counties, 


approximately  eight  miles  from  Red 
Bluff,  California,  and  is  accessible  by 
way  of  paved  and  dirt  roads.  The  area  is 
drained  by  creeks  and  ravines  which 
flow  info  the  Sacramento  River.  The 
area  is  low  mountainous  and  bottom 
land  ranging  in  elevation  from  about  300 
feet  to  about  850  feet  above  sea  level. 
Timber  consists  of  oak  and  pine. 
Undergrowth  consists  of  scattered 
chaparral. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  Room  E-2841, 
Cottage  Way,  Sacramento,  California 
95825. 
Herman  J.  Lyttge. 

Chief,  Branch  of  Records  &  Data 

Management. 

|FR  Doc.  81-20610  Filsd  7-ls-Sl^  att  am) 

BILLINQ  CODE  4310-S4-M 

Cedar  City  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on  August 
18, 1981, 

The  meeting  will  begin  at  9:30  a,m.  at 
the  Cedar  City  District  Office,  1579 
North  Main,  Cedar  City,  Utah  84720.  The 
agenda  will  include  a  discussion  on  the 
FY  82  Annual  Work  Plan,  a  powerline 
right-of-way  application,  wilderness, 
current  planning  efforts  and  an  update 
on  past  items. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  11:00  a.m. 
or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  P.O.  Box 
724,  Cedar  City.  Utah  84720  by  August 
17, 1981,  Depending  on  the  number  of 
persons  wishing  to  make  a  statement  a 
per  person  time  limit  may  be  estabUshed 
by  the  District  Manager  or  Council 
Chairman. 
Morgan  S.  Jensen, 
District  Manager. 
July  6. 1961. 

|FR  Doc.  81-20611  Filed  7-14-81:  ft4S  an) 
MUJNQ  CODE  431».«4-M 


Casper  District  Office;  Western 
Powder  River  Basin  Management 
Framework  Plan  Bighorn  Coal 
Company's  Emergency  Lease 
Application 

The  Casper,  Wyoming,  District  Office 
of  the  Bureau  of  Land  Management 
(BLM)  has  reviewed  and  made  a  final 
decision  regarding  an  amendment  to  the 


Western  Powder  River  Basin 
Management  Framework  Plan  (MFP). 
TTie  decision  is  to  further  consider 
issuing  an  emergency  lease  in  order  to 
prevent  a  bypass  on  the  following 
described  federal  coal  land: 

Sixth  Principal  Meridian.  Wyooiii^ 

T.  57  N.,  R.  84  W.. 
Section  14:  SWV4NEy4  containing  40  acres 
Section  23:  SViNEy4  containing  80  acres 
Section  24:  WV4W%  containing  190  acres 
Section  24:  WViNWVi  containing  80  acres 
Total — 390  acres 

These  tracts  of  federal  coal  are 
adjacent  to  present  mining  operations 
and  should  be  further  considered  for 
leasing  to  prevent  bypassing  federal 
coal.  It  is  not  practical  or  economical  to 
return  and  mine  bypassed  coal  at  a  later 
time. 

The  public  was  first  notified  of  the 
amendment  and  the  prodecures  in  the 
Federal  Register  Vol.  45.  No.  118,  page 
41079.  Public  participation  opportimities 
were  provided  in  the  following  ways:  (1) 
A  draft  MFP  and  EA  was  distributed  for 
public  review  in  January  1981.  with  a  90- 
day  public  review  and  comment  period. 
(2)  A  pubhc  hearing  was  held  on  April 
15, 1971  in  Sheridan.  Wyoming. 

A  30-day  protest  period  begins  from 
the  date  of  diis  notice.  During  that  time, 
any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
decision  may  protest  the  approval  of 
this  amendment.  Once  approved,  the 
lands  will  be  further  considered  for 
leasing  accordance  with  Title  43  Code  ai 
Federal  Regulation,  Subpart  3425. 

For  further  information,  contact  Don 
Whyde  at  the  Bureau  of  Land 
Management,  Casper  District  Office.  961 
Rancho  Road,  Casper  Wyoming  82801. 
phone  (307)  265-5550,  ext  5101. 
Robert  E.  Wilber. 
District  Manager. 

fFR  Doc  81-2062S  Filed  7-14-81;  a-IS  ^ 
BMJJNG  CODE  431»««.4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Appications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  piutJiase,  mei^ge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminatioiu. 
and  securities  issuances]  may  be 
involved. 
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The  applications  are  governed  by 
Special  Rule  240  of  the  Ck)mini8sion's 
Rules  of  PracUce  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involve*  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notificabon  of 
effectiveness  of  this  decision-notice.  To 


the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  2S,19B1. 

By  the  Commission.  Review  Board  Namber 
3,  Menil>era  Krock,  Joyce,  and  Dowell. 
Agatha  L  Mergenovkh. 
Secretary. 

MC-F-14656F,  filed  June  30. 1981. 
Authorization  sought  for  purchase  by 
Overland  Motor  Express,  Inc.  d/b/a 
Boulder-Denver  Truck  Lines,  Inc..  5880 
Valmont.  Boulder.  CO  80301  of  the 
operating  rights  of  Frederic  A.  Bethke  d/ 
b/a  Bethke  Truck  Lines,  P.O.  Box  56. 
Gilcrest.  CO  80623  and.  in  turn,  control 
of  those  rights  by  Joe  F.  Enright  and 
Donald  F.  Enright.  Representatives:  Lee 
E.  Lucero.  450  Capitol  Life  Center.  East 
16th  Grant  St..  Denver.  CO  80203  for 
Transferee  and  Leslie  R.  Kehl.  1600 
Lincoln  Center  BIdg..  1660  Lincoln  St., 
Denver,  CO  80203  for  Transferor. 
Operating  rights  sought  to  be  purchased 
are  Certificate  No.  MC-82944  and  subs 
thereunder  providing  for  the 
transportation  of  general  commodities 
with  the  usual  exceptions  over 
designated  routes  between  Denver,  CO 
and  Ft.  Collins,  Greeley.  Pueblo  and 
Ault,  CO  serving  all  intermediate  points 
and  the  off-route  points  of  Manitou. 
Kersey,  and  the  facilities  of  Eastman 
Kodak  Company  near  Windsor.  CO. 
Additional  transportation  of  general 
commodities  with  the  unusual 
exceptions  between  Platteville.  CO  and 
a  10  mile  radius  on  the  one  hand,  and, 
on  the  other  points  in  CO.  Applicant  has 
filed  for  temporary  authority  under 
section  11349.  (Hearing  site:  Denver, 
CO.) 

MC-F-14590F.  filed  June  30. 1981. 
Transferee:  BD  TRUCKING  CO..  P.O. 
Box  817.  Ripon.  CA  95366.  Transferor 
BIGGE  DRAY  AGE  CO..  P.O.  Box  1657. 
San  Leandro.  CA  94577.  Representative: 
James  H.  Gulseth.  HAGARTY. 
POUGL\LES,  LOUGHRAN  &  GULSETH. 
100  Bush  Street.  21st  Floor.  San 
Francisco.  CA  04104.  Involves  a  transfer 
of  MC-43716  (Sub  13)  intact.  MC-43718 
(Sub  13]  authorizes  transportation  of 
Ship  Propellers  having  a  diameter  of  8 
feet  or  more  and  incidential  parts 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  paints  in  OR  and  WA. 
No  temporary  application  under  40 
US.C  11340  has  been  filed.  Transferee 


is  a  wholly  owned  subsidiary  of 
transferor  holding  authority  acquired  in 
No.  MC-FC-77640  and  operating  under 
MC-145734. 

MC-F-14651F.  filed  June  17. 1981. 
MATUSZKO  TRUCKING,  INC 
(Matuszko)  (19  Ball  Lane.  North 
Amherst,  MA  01059)— PURCHASE- 
ARROW  TRANSPORTATION  CO..  INC. 
(Arrow)  (465  Prospect  Street.  Pawtucket. 
RI 02860).  Representative:  Donald  M. 
Marshall  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  Matuszko  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of  Arrow. 
Carl  T.  Matuszko  and  Theodore  C 
Matuszko  equal  stockholders  of 
Matuszko.  seek  authority  to  acquire 
control  of  said  rights  and  property 
through  the  transaction.  Matuszko  seeks 
to  purchase  the  operating  rights  of 
Arrow  issued  in  Docket  No.  MC-107558 
and  sub-numbers  thereunder, 
authorizing  the  transportation,  as  a 
motor  common  carrier,  of  {\)  general 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  New  York.  NY.  and  Boston. 
MA,  serving  all  intermediate  points,  and 
the  off-route  points  of  Altleboro.  MA; 
from  New  York  over  U.S.  Hwy  1  via 
New  Haven.  CT  to  Boston  (also  from 
New  Haven  over  U.S.  Hwy  5  to  junction 
Alternate  U.S.  Hwy  5  then  over 
Alternate  U.S.  Hwy  5  to  junction  U.S. 
Hwy  5,  then  over  Hwy  5  to  junction 
Alternate  U.S.  Hwy  5.  then  over 
Alternate  U.S.  Hwy  5  to  junction  U.S. 
Hwy  5  then  over  Alternate  U.S.  Hwy  S 
to  junction  U.S.  Hwy  5.  then  over  U.S. 
Hwy  5  to  Springfield.  MA.  and  then  over 
U.S.  Hwy  20  to  Boston),  and  rettim  over 
the  same  route,  (b)  between  New  York. 
NY.  and  Winsted.  CT.  serving  all 
intermediate  points:  from  New  York 
over  U.S.  Hwy  1  to  Bridgeport.  CT.  then 
over  CT  Hwy  110  (formeriy  CT  Hwy  8) 
to  junction  CT  Hwy  8,  near  Helton,  CT. 
and  then  over  CT  Hwy  8  to  Winsted. 
and  return  over  the  same  route:  (c) 
between  Bostoa  MA.  and  New  Bedford. 
MA.  serving  all  intermediate  points  and 
the  off-route  points  of  East  Freetown, 
MA,  and  those  within  five  miles  of 
Boston,  MA;  from  Boston  over  MA  Hwy 
138  to  Taunton.  MA.  and  then  over  MA 
Hwy  140  to  New  Bedford,  and  return 
over  the  same  route;  from  Boston,  over 
MA  Hwy  28  to  junction  U.S.  Hwy  44. 
then  over  U.S.  Hwy  44  to  Middleboro. 
MA.  then  over  MA  Hwy  106  to 
UksviUe.  MA.  then  over  MA  Hwy  18  to 
Junction  MA  Hwy  140,  and  tlian  over 
MA  Hwy  140  to  New  Bedford,  and 
return  over  tlie  same  route;  (d)  between 


Providence.  RI,  and  Provincetown.  MA. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Newport,  RI,  those  in 
RI  within  ten  miles  of  Providence  and 
those  within  Barnstable  County.  MA; 
from  Providence  over  U.S.  Hwy  6  to^ 
Provincetown.  and  return  over  the  same 
route;  from  Providence  over  U.S.  Hwy  6 
to  Buzzards  Bay,  MA,  then  over  MA 
Hwy  28  to  Orleans,  MA.  then  over  U.S. 
Hwy  6  to  Provincetown.  and  return  over 
the  same  route;  (e)  between  Providence, 
RI.  and  junction  CT  Hwy  84  and  U.S. 
Hwy  1.  for  operating  convenience  only, 
serving  no  intermediate  points;  from 
Providence  over  RI  Hwy  3  to  RI-CT 
State  line  and  then  over  CT  Hwy  84  to 
junction  U.S.  Hwy  1,  and  return  over  the 
same  route;  and  (2)  general  commodities 
(except  those  of  unusal  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between 
Sfamford.  CT,  and  New  Brunswick.  NJ. 
serving  all  intermediate  points  and  off- 
route  points  in  Morris.  Passaic  Bergen. 
Hudson,  Essex.  Union.  Somerset. 
Mercer.  Middlesex  and  Monmouth 
Counties.  NJ,  Westchester  County,  NY. 
and  those  in  that  part  of  CT  west  of  a 
line  beginning  at  the  CT-NY  State  line 
and  extending  south  through  Stamford, 
CT.  to  Long  Island  Sound,  including 
Stamford,  CT,  and  the  off-route  point  of 
Toms  River.  NJ;  from  Stamford  over  U.S. 
Hwy  1  to  New  Brunswick,  and  return 
over  the  same  route;  Restriction:  The 
operations  authorized  under  the 
commoditie  description  next-above  are 
restricted  to  traffic  originating  at  or 
destined  to  the  plant  site  of  Ciba-Geigg 
Corporation  at  Toms  River.  NJ;  (3) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  points  within  10 
miles  of  the  State  House,  Boston.  MA, 
and  (b)  between  Providence.  RI.  on  the 
one  hand.  and.  on  the  other,  points  in  RI 
within  15  miles  of  Providence,  RI,  (4) 
cotton  piece  goods,  and  rags  from  New 
Bedford,  MA.  to  New  York.  NY.  (5) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk),  (a)  between  New  York,  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
Nassau  County.  NY,  (b)  from  New  York, 
NY,  to  points  in  Suffolk  County.  NY. 
restricted  to  the  furnishing  of  an 
overhead  service  between  the  indicated 
points  and  points  on  carrier's  presently 
authorized  routes  in  CT.  MA.  and  RI;  (6) 
general  commodities  (except  those  of 


imusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA 
(except  those  in  Hampshire.  Bershire, 
and  Franklin  Counties).  (7)  meats,  meat 
products,  and  meat  byproducts  (except 
liquid  commodities  in  bulk,  in  tank 
vehicles)  as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  Boston.  MA,  to  Florence. 
NJ,  and  (8)  toilet  preparations,  from 
Lakewood,  NJ„  to  Providence  and  East 
Providence.  RI.  restricted  to  the 
transportation  of  traffic  moving  between 
the  plant  site  and  storage  facilities  of 
Speidel-A  Textron  Company.  Matuszko 
is  authorized  to  operate  as  a  contract 
carrier  pursuant  to  permits  issued  in 
MC-143214  and  sub-numbers 
thereunder. 

Note. — ^An  application  for  temporary 
authority  has  been  filed. 

|FR  Doc  81-20630  Filed  7-14-81:  B:4S.an| 
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[No.  AB-1  (Sub^o.  113)F] 

Chicago  and  Nortti  Western 
Transportation  Company- 
Abandonment  Between  Oelwein,  lA 
and  Randolph,  MN;  Findings 

July  10, 1981. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  10, 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that, 
the  public  convenience  and  necessity 
permit  the  abandonment  by  TTie  Chicago 
and  North  Western  Transportation 
Company  of  a  line  of  railroad  extending 
from  railroad  milepost  354.3  near 
Oelwein.  lA  to  milepost  457.2  near 
Dodge  Center.  MN,  from  milepost  459.0 
north  of  Dodge  Center  to  milepost  496.9 
near  Randolph,  MN.  and  from  milepost 
1.2  at  Hayfield,  MN  to  milepost  5.2  at 
Waltham.  MN.  a  total  of  144.8  miles 
traversing  Fayette,  Bremer,  Chickasaw, 
Howard  and  Mitchell  Counties  in  Iowa, 
and  \iower.  Dodge.  Goodhue.  Rice  and 
Dakota  Counties  in  Minnesota. 
Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
line  Railroad  Co. — Abandonment— 
Goshen.  360  I.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  The  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding. 
30  days  after  publication  of  this  notice, 
unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds: 


(1)  a  financially  responsible  person 
(including  a  government  entity)  hat  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  l>e  continued.  The 
offer  must  be  filed  with  the  Comminion  and 
served  conciurently  on  the  applicant  with 
copies  to  Mrs.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10  days 
from  pubh'cation  of  this  Notice:  and 
.  (2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  tlie  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  tlie 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  of  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  fiinancial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  C.F.R.  §  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  45  FR  75144  (November  25. 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc  81-20632  Filed  7-14-n:  MS  •nl 
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[Na  38649] 

Gray  Moving  A  Storage  tnc, 
for  Exemption  From  Tariff  FHng 
Requirements 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 
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summary:  Petitioner,  Gray  Moving  & 
Storage,  Inc.,  a  motor  contract  carrier, 
has  requested  exemption  from  the 
requirement*  in  49  U.S.C.  10702, 10781. 
and  10782  that  it  file  with  the 
Commission  schedules  of  rates  and 
charges.  In  lieu  of  filing  rate  schedules, 
petitioner  would  provide  a  copy  of  its 
contract  (with  rates  attached)  upon 
request.  The  sought  relief  is 
provisionally  granted. 
DATES:  Comments  are  due  within  15 
days.  The  sought  relief  will  become 
effective  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  unless.  In  response  to 
comments  filed,  the  Commission  issues 
a  further  decision  withdrawing  this 
rehef. 

ADDRESS:  An  original  and  six  copies  of 
comments  should  be  sent  to:  Interstate 
Commerce  Commission.  Room  5356. 
Washington,  D.C.  20423. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202]  275-7660. 
SUPPLEMENTARY  INFORMATION:  The 
operation  for  which  petitioner  seeks 
exemption  from  the  tariff  filing 
requirements  is  the  nationwide 
transportation  of  household  goods,  as 
defined  by  the  Commission,  ander 
contTact(s]  with  Steams-Roger 
Engineering  Corporation  of  Glendale, 
CO.  The  Commission  granted  this 
operating  authority  in  Gray  Moving  & 
Storage,  Inc.,  Extension — Glendale.  Co. 
(not  printed),  served  June  1. 1981. 

Section  10702(b)  of  the  Interstate 
Commerce  Act  requires  contract  carriers 
to  file  with  the  Commission  actual  and 
minimum  rates  for  the  transportation 
they  provide.  Section  10761  prohibits 
transportation  without  a  tariff  on  file 
with  the  Commission,  and  section  10762 
sets  forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commissron  to 
grant  reHef  to  contract  carriers  when 
relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b)  and  10762(f). 

Petitioner  states  that  the 
administrative  and  financial  burden  of 
complying  with  the  rate  filing 
requirements  would  necessitate  higher 
rate  levels  than  if  it  were  allowed 
instead  simply  to  incorporate  rules  and 
rates  into  its  contract  as  an  appendix. 
Petitioner  oflers  to  jjrovide  a  copy  of  the 
complete  contract  with  Steams-Roger  to 
interested  parties  upon  request. 

Petitioner's  request  is  a  legitimate  one. 
With  petitioner  willing  to  make  the  rate 
information  available  to  the  limited 
number  of  persons  who  will  be 
interested,  we  see  no  reason  to  deny  the 


carrier  and  the  shipper  the  savings  to  be 
realized  from  a  tariff  filing  exemption. 

Thi»  arrangemeot  will  stand  approved 
unless  we  receive,  within  15  days, 
comments  showing  sufficient  reason 
why  the  petition  should  be  denied,  and 
we  withdraw  this  exemption. 

This  decnion  will  not  significantly 
affect  either  the  quaHty  of  the  human 
environment  or  conservation  of  energy 
resources. 
(49  U.S.C.  10702(b).  1076t(b)  and  lOWJZlf) 

Decided:  ]uly  a  1981. 

By  the  Commission,  Dlvisfcm  1, 
Commissioners  Clapp.  Alexis  and  Gilliam. 
Commissioner  Alexis  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-20633  FlM  r--\A-tX:  Bitf  4mt 
BILUNO  CODE  7036-«1-«i 


[Volume  No.  119] 

Psrmanent  Authority  Decisions; 
Restriction  Removals;  Decision- 
Notics 

Dscided:  )aly  9, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1080,  are  governed  by  40  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlOJX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowecL 

Some  of  the  sppUcations  may  have 
been  modified  prixir  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  prelfminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  auth(»ity 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
compliance  wnai  be  made  with  the 
normal  statstory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commisaion,  Restrictian  Removal 
Board,  Memlwrs  Spom.  Alspaugh,  and 
Shaffer. 

Agatha  L.  Misrgenovich. 
Secretary. 

MC 1540  (Sab-No.  17]X,.  filed  March  & 
1981,  previously  noticed  in  the  Federal 
Register  of  March  24, 1981.  republished 
as  follows;  Applicant:  P  &  J  FURNITURE 
DELIVERY.  INC.  RD  la  Box  46&  York. 
PA  17404.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20780.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate.  This  Board  previously 
broadened  the  commodity  descriptions, 
expanded  one-way  authority  to  allow 
for  two-way  operations,  deleted  a 
named  facilities  restriction  and  a  service 
restriction,  and  broadened  specked 
points  with  county-wide  authority. 
Applicant  also  sought  to  broaden  points 
in  a  mileage  radii  to  points  in  the 
appropriate  counties.  The  Board  did  not 
publish  as  to  that  part  of  the  application* 
contending  that  the  restriction  removal 
rules  did  not  allow  for  the  expansion  of 
mileage  radii  territory  descriptions  to 
counties.  Because  of  a  recent 
Commission  decision  allowing  for  the 
expansion  of  mileage  radii  territorial 
descriptions,  to  counties,  the  Board  has 
decided  to  renotice  the  apphcation. 
Notice  is  hereby  given  that  applicnt 
seeks  to  substitute  "points  in  York. 
Adams.  Cumberland,  Lancaster, 
Lebanon,  and  Dauphin  Counties,  PA"  for 
York.  PA  and  points  in  that  part  PA 
within  25  males  of  York  appearing  in  the 
lead  certificate,  sheets  1  and  2. 

MC  3419  (Sub-13)X.  filed  July  1. 1981. 
Applicant:  THE  CLEVELAND, 
COLUMBUS  &  CINCINNATI 
HIGHWAY,  INC..  1375Euciid  Avenue. 
201  Stouffer  Building.  Cleveland..  OH 
44115.  Representative:  Elliott  Bunce. 
Suite  1301. 1800  Wilson  Boulevard, 
Arlington.  VA  22209.  Applicant  seeks  to 
remove   estrictions  in  its  lead  and  Sub- 
-  Nos.  1. 9. 10. 11.  and  12  certificates  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  (2)  allow  servce  at 
all  intermediate  pokits  twtween  named 
points  in  OH.  in  the  lead  and  Sub-No.  1 
and  Cincinnati.  OH  and  Louisville.^  KY, 
in  Sub^^.  11;  (3)  remove  the  facilities 
limitations  in  Sub-Nos.  10  and  11;  (4) 
replace  authority  to  serve  off-route 
points  in  connection  with  specified 
routes  with  county-wide  authority  in 
connection  witk  all  of  the  regular  routes 
in  the  above  sub  numbers:  witbia  15 
miles  of  Detroit,  ML  widiin  10  miles  of 
Akron.  Canton.  Cincinnati,  Colambus, 
Dayton.  Dover,  Toledo,  Youngstown, 
and  Warren.  OH  and  Indianapolis.  IN; 
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within  8  miles  of  Eiyria,  OH;  within  6 
miles  of  Hamilton,  OH:  within  5  miles  of 
Chillicothe,  Fremont,  Mansfield,  Marion, 
Sandusky,  Springfield,  and  Zanesville, 
OH;  Fort  Wayne  and  Richmond, 
Indiana,  and  Parkersburg  and  Wheeling. 
WV;  within  3  miles  of  Marietta, 
Alliance,  Ashland,  Bowling  Green, 
Bucyrus,  East  Liverpool,  Findlay, 
Fostoria,  Gallon,  Lancaster,  Lorain, 
Massillon,  Mt.  Vernon,  Piqua,  Shelby, 
Steubenville,  Troy  Washington  Court 
House,  Wooster,  and  Middletown,  OH: 
within  2  miles  of  Carrollton,  Kent, 
Marysville,  McConnellsville,  Norwalk, 
Orrville,  Ravenna,  Salem.  Tiffin,  and 
Wadsworth,  OH;  facilities  at  Romeo.  MI; 
and  the  intersection  of  Westport  Road 
and  Murphy  Lane,  Jefferson  County, 
Near  Louisville,  KY,  with  points  in 
Ashland.  Athens,  Belmont.  Butler, 
Carroll,  Champaign,  Clark,  Clermont, 
Columbiana,  Coshocton,  Crawford, 
Cuyahoga.  Darke.  Delaware.  Erie, 
Fairfield.  Fayette,  Fdhklin,  Fulton, 
Greene,  Hamilton,  Hancock,  Holmes, 
Huron,  Jefferson,  Knox,  Licking,  Lorain, 
Lucas,  Madison,  Mahoning,  Medina, 
Miami,  Monroe,  Montgomery,  Moi^gan, 
Morrow,  Muskingum,  Ottawa, 
Pickaway,  Portage.  Preble.  Richland, 
Ross.  Sandusky,  Seneca,  Shelby,  Stark, 
Summit.  Trumbull.  Tuscarawas.  Union 
Warren,  Washington.  Wayne,  and 
Wood  Counties,  OH;  Livingston, 
Macomb,  Monroe,  Oakland,  St.  Clair 
Washtenaw,  and  Wayne  Counties,  MI; 
Allegheny,  Armstrong.  Beaver.  Butler, 
Fayette,  Greene,  Indiana,  Lawrence, 
Washington,  and  Westmoreland 
Counties.  PA;  Boone,  Campbell,  Clark 
Jefferson,  Kenton,  and  Madison 
Counties,  KY;  Adams,  Allen,  Boone, 
l^amilton,  Hancock.  Hendricks,  Johnson, 
Marion.  Morgan.  Shelby.  Wayne,  and 
Wells  Counties,  IN;  Davidson  County, 
TN;  and  Brook,  Hancock.  Marshall, 
Pleasants.  Wirt,  and  Wood  Counties, 
WV;  and  (5)  remove  the  following 
restrictions;  (a)  in  the  lead,  "the  service 
authorized  herein  shall  be  subject  to  the 
conditions  that  the  carrier  shall  not 
render  any  transportation  service  (1) 
between  Toledo,  Ohio,  points  within  10 
miles  of  Toledo,  and  points  on  U.S. 
Highway  24  intermediate  to  Toledo, 
Ohio,  and  Fort  Wayne,  IN.  on  the  one 
hand,  and  on  the  other.  Fort  Wayne, 
points  within  five  miles  of  Fort  Wayne, 
or  any  other  points  in  Indiana 
authorized  to  be  served  in  common  with 
its  affiliate  Motor  Express.  Inc.  of 
Indiana:  and  (2)  between  Cincinnati, 
OH.  and  Indianapolis.  IN  through  or 
over  any  combination  of  its  authorized 
routes";  and  (b)  in  Sub-No.  9.  "said 
operations  are  restricted  (1)  against  the 
transportation  of  shipment  moving 


between  Pittsburg.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  OH  located 
on  and  north  of  a  line  from  Bridgeport, 
OH.  over  U.S.  Highway  250  to  junction 
unnumbered  highway  near  New 
Pittsburg.  OH,  thence  north  over 
unnumbered  highway  to  junction  OH 
Highways  301  and  302  near  Lattasburg, 
OH,  thence  over  OH  Highway  301  to 
Pennfield.  OH  thence  over  OH  Highway 
18  to  Norwalk.  Ohio,  thence  over  U.S. 
Highway  20  to  Toledo,  Ohio,  and  (2)  to 
the  transportation  of  shipments  moving 
to,  from,  or  through  Wheeling.  WV". 
MC  36473  {Sub-81)X,  filed  June  25, 
1981.  Applicant:  CENTRAL  TRUCK 
LINES.  INC..  3825  Henderson  Blvd.,  P.O. 
Box  18464,  Peninsula  Station,  Tampa,  FL 
33679.  Representative:  John  C.  Bradley. 
1600  Wilson  Blvd..  Suite  1301,  Ariington, 
VA  22209.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  35, 
36.  37.  38,  41.  42,  44.  45,  46.  49,  50,  51.  52, 
54.  56,  57,  59,  62,  63,  64,  65,  68,  69.  71,  76, 
77,  80.  certificates  to  (1)  broaden  the 
commodity  description  from  (a)  general 
commodities  (with  exceptions)  to 
"general  commdities  .(except  classes  A 
and  B  explosives)"  in  all  of  the  above 
authorities  except  Sub-No.  46;  (b)  feed, 
pecans,  groceries,  frozen  citrus  juices, 
frozen  citrus  juice  concentrates,  and 
frozen  citrus  fruits  to  "food  and  related 
products"  in  the  lead  and  Sub-No.  46;  (c) 
paper  and  paper  products  to  "pulp, 
paper,  and  related  products"  in  Sub-No. 
56;  (2)  authorize  service  to  all 
intermediate  points  along  described 
regular  routes  in  the  lead  and  Sub-Nos. 
35.  38,  41,  44,  49,  54,  57;  (3)  delete  joinder 
only  restriction  in  Sub-No.  51,  52,  58,  59, 
62,  65,  and  76;  (4)  eliminate  the 
restriction  limiting  service  to  pick-up 
only  in  Sub-No.  46;  (5)  remove 
restriction  limiting  service  to 
transportation  of  shipments  moving  to  or 
from  points  west  of  Marianne.  FL,  in  its 
authorized  intermediate  point  service  in 
Sub-No.  57;  (6)  delete  restriction  hmiting 
service  to  the  transportation  of 
shipments  between  named  points  in  GA 
and  OH  in  Sub-No.  76;  (7)  broaden  off 
route  points  to  counties:  Avondale,  GA 
with  DeKalb  County.  GA;  Kathleen. 
Galloway,  Conway.  Gay.  Felicia.  Carney 
Grove,  Sand  Gully.  Inglis.  Montverde, 
and  Silver  Springs.  FL  with  Polk, 
Orange.  Hernando,  Citrus,  Levoy,  Lake, 
and  Marion  Counties,  FL;  Winter  Haven, 
FL.  with  Polk  County,  FL;  Atlanta. 
Macon,  and  Valdosta,  GA,  and  five, 
three  and  two  miles  thereof,  respectively 
with  Fulton,  Bibb  and  Lowndes 
Counties.  GA;  Jacksonville.  FL,  and  five 
miles  thereof,  with  Duval  County,  FL; 
Ocala.  FL,  and  five  miles  thereof,  with 
Marion  County,  FL,  Orlando.  FL,  and 
three  miles  thereof,  with  Orange  County, 


FL;  Tampa.  FL,  and  five  miles  tbereot 
with  Hillsborough  County.  FL; 
Bamesville  and  Perry.  GA,  with  Lamar 
and  Houston  Counties.  GA;  Plant  Gty. 
Lakeland,  Auburadale.  and  Haines  Qty, 
FL,  with  Hillsborough,  and  Polk 
Counties.  FL;  Forest  Park,  and  Morrow. 
GA,  with  Clayton  County.  GA;  Peoria. 
Doctors  Inlet.  Camp  Blending  and 
Kingsley  Park,  FL,  with  Qay  County.  PL: 
Miami  Beach  and  Palm  Beach  «vith  Dade 
and  Palm  Beach  Counties.  FL;  Fruitland 
Park,  Howey  in  the  Hills,  and 
Montverde,  FL,  with  Lake  County.  Fl; 
Dinsmore.  FL.  with  Jacksonville  County. 
FL;  Rutland  and  Perry,  GA.  with  Bibb 
and  Houston  Counties,  GA.  in  the  lead; 
Atlanta,  GA.  and  15  miles  thereof,  with 
Fulton  County,  GA.  in  Sub-.No.  36; 
Merritts  Island  and  Cocoa  Beach.  FU, 
with  Brevard  County.  FL.  in  Sub-No.  37; 
Brooker.  FL,  with  Bradford  County.  FL. 
in  Sub-No.  42;  Bunnell  FL,  with  Flagler 
County,  FL.  in  Sub-No.  45;  Forest  Qty. 
FL,  with  Orange  County,  FL.  in  Sub-No. 
46;  Aries,  Clyattsville.  and  Moody  Field. 
GA,  with  Sumter  and  Lowndes  Counties. 
GA,  in  Sub-No.  49;  Angel  City.  FL.  with 
Brevard  County,  FL,  in  Sub-No.  54: 
Bayou  La  Batre,  Coden.  and  Mobile.  AL 
and  seven  miles  within  Mobile,  with 
Mobile  County,  AL;  New  Orieans.  LA, 
and  seven  miles  thereof,  with  Orleans 
Parish,  LA;  Robertsdale.  Lillian.  Daphne, 
Fairhope,  Silverhill,  and  Foley.  AL.  with 
Baldwin  County,  AL;  Goulding.  New 
Warrington,  Fort  Barrancas,  and 
Pensacola.  FL.  with  Escambia  County. 
FL;  Gracevilie  and  Vemon.  FL  with 
Jackson  and  Washington  Counties,  FU 
in  Sub-No.  57;  Miami  and  West  Palm 
Beach.  FL,  with  Dade  and  Palm  Beach 
Counties,  FL,  in  Sub-No.  62;  West  Pahn 
Beach.  Orlando,  and  Edgar,  FL,  with 
Palm  Beach,  Orange,  and  Putnam 
Counties,  FL,  in  Sub-No.  65;  Albany. 
Columbus,  Fort  Beiming,  GA.  with 
Dougherty.  Muscogee  Counties,  GA; 
Akroa  OH,  and  25  miles  thereof  with 
Summit,  Medina,  Portage.  Starlc  and 
Wayne  Counties.  OH.  in  Sub-No.  78; 
Cuyahoga  County,  OH,  except 
Cleveland  with  Cuyahoga  County.  OH: 
Kent,  OH.  and  five  miles  thereof,  with 
Portage  County,  OH;  Akron,  OH.  and  10 
miles  thereof  with  Summit  County.  OH. 
in  Sub-No.  77. 

MC  41849  (Sub-46)X.  filed  June  3a 
1981.  Applicant:  KEIGHTLEY 
BROTHERS,  INC.,  3675  Chouteau 
Avenue,  St.  Louis,  MO  63110. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Washington,  DC  20038. 
Applicant  seeks  to  remove  restrictioni 
in  its  Sub-No.  43F  certificate  to  (1) 
broaden  the  commodity  description  from 
coal,  in  bulk,  in  dump  vehicles  to 
"commodities  in  bulk";  and  (2)  remove 
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the  restriction  limiting  service  "as  to  KS. 
to  traffic  destined  to  points  in  KS.  or 
originating  at  points  in  KS  on  and  ea»t 
of  US  Hwy  169."  from  its  oonradial 
authority  between  points  in  several 
States. 

MC  50935  (Sub-38)X  filed  June  28. 
1981.  Applicant:  WOLVERINE 
TRUCKING  COMPANY.  1020  Doris 
Road.  Pontiac  MI  48067.  Representative: 
Robert  E.  McFarland.  2*55  Coolidge  Rd.. 
Suite  201A.  Troy.  Ml  48084.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  sub-Nos.  llF.  12F.  16F.  18F.  19F.  20F. 
22F.  23r,  27F.  29F.  30F.  3lF,  32F.  33F.  35F. 
and  36F,  certificates  to  (1)  broaden  its 
commodity  descriptions:  in  the  lead  and 
all  of  the  above  sub-numbers,  to  "food 
and  related  products",  from  malt 
beverages.  M^t  drinks,  beverage 
componnds  malt  beverages  in  barrels, 
beverages  carbonated  beverages, 
alcoholic  beverages,  and  wine  (except  in 
buld):  and  in  the  lead  and  Sub-No.  35F, 
to  "such  commodities  as  are  dealt  in  and 
used  by  manufacturers  of  containers", 
from  empty  beverage  containers  and 
cases,  empty  barrels,  and  malt  beverage 
containers;  (2)  replace  dties  and 
facilities  with  county  or  city-wide 
authority:  in  the  lead,  Fhnt  Ml,  with 
Genesee  and  Saginaw  Counbes,  MI; 
Alliance.  OH.  with  Stark.  Portage. 
Mahoning,  and  Columbiana  Counties, 
OH;  Canton,  OH.  with  Stark.  CarroU. 
Tuscarawas,  and  SuBUiit  Counties,  OH; 
Fostoria.  OH,  with  Seneca.  Wood,  and 
Hancock  Co«nti«s.  OH;  Stsubenvill*, 
OH.  with  JefferscHi  County,  OH;  and 
Youngstown,  OH.  with  Mahoning  and 
Trumbull  Counties.  OH:  in  Sub-No.  18F. 
facilities  at  Peoria,  IL,  with  Peoria, 
Woodford,  and  TaxeweU  Counties,  IL; 
Saginaw,  MI,  with  Saginaw  and  Bay 
Counties.  MI;  in  Sub-No.  18F,  facilities 
at:  La  Crosse,  WI.  with  La  Crosse 
County,  WI;  Newport,  KY,  with  Kenton 
and  Campbell  Counbes,  KY,  and 
Hamilton  County,  OH;  EvansvilJe,  IN, 
with  Vanderburgh  County,  IN;  in  Sob- 
No.  19F,  facilities  in  Houston  County, 
GA,  with  Houston  County.  GA;  in  Sub- 
No.  20F.  Drayton  Plains,  ML  with 
Oakland,  Wayne,  and  Macomb 
Counties.  MI;  in  S<ib-No.  22F,  facilities  at 
Pontiac.  MI,  with  Pontiae,  ML  fai  Sob-Na 
30F,  Plainfield,  IL.  with  Will  Comty.  IL; 
■  Lincoln  Park  and  Lansing.  MI,  with 
Lincoln  Park.  Ml  and  Ingham  and  Eaton 
Counties,  Ml;  in  Sub-No.  31F,  facilities  at 
or  near  Detrat,  MI,  with  Detroit  ML  in 
Sub-No.  32F,  Pterrysburg.  OH,  with 
Wood  and  Lucas  Counties.  OH:  in  Sub- 
No.  33F,  Newport.  KY.  with  Kenton  and 
Campbell  Counties,  KY  and  Hamilton 
County.  OH;  in  Sub-No.  35F,  Perry,  GA. 
with  Houston  County,  GA;  and  in  Sab- 
No.  36F,  Hammondsport  NY,  with 
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Steuben  County,  NY;  (3)  change  one- 
way to  radial  authority  between 
specified  cities  and  counties  in  the  US: 
and  (4)  remove  the  "via  Chicago ' 
restriction  and  "across  Lake  Michigan 
by  ferry"  and  "across  Lake  Michigan" 
restrictions  in  the  lead  certificate. 

MC  50897  (Sub-31)X,  filed  June  22, 
1981.  Applicant-  LESTER  SMITH 
TRUCKING,  INC.,  2845  East  51st 
Avenue,  Denver,  CO  80216. 
Representative:  David  ).  Lister.  P.O.  Box 
17039,  Portland.  OR  97217.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  23F  certificate  to  (1)  broaden  the 
commodity  descriptian  from  (1)  building 
materials  when  also  construction 
material  to  "building  and  construction 
materials":  (2)  building  materials  when 
also  iron  and  steel  articles  as  described 
in  Ex  Parte  No.  MC-45.  Descriptions  in 
Motor  Carrier  Certificates.  Appendix  V. 
61  M.C.C  276  to  "building  materials  and 
metal  products";  (3Ka)  construction, 
telephone  and  powerline  materials 
when  also  iron  and  steel  articles  as 
described  in  Ex  Parte  No.  MC-45. 
Descriptioaa  in  Motor  Carrier 
Certificates,  Appendix  V,  61  M.GC.  276. 
and  (b)  construction,  telephone  and 
powerline  materials  when  also 
structural  steel,  pipe  or  commodities,  the 
transportation  of  which  by  reason  of 
size  and  weight  require  tbt  use  of 
special  eqnipmsDt  to  "construction, 
telephone  and  powerHne  materials, 
metal  products,  pipe  and  those 
commodities  whicii  because  of  their  siae 
or  weight  re«|iiir«  the  use  of  special 
handling  or  equipment";  (4)  machines, 
other  than  farm,  maximum  5,000  pounds 
each,  when  also  comau>dities  which  by 
reason  of  sixe  or  weight  require  special 
handling  or  the  use  oT  special  equipment 
and  commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  to  "machinery 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment  and 
commodities  which  do  not  require 
special  handling  or  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipoMnt";  {i\  naachines,  other  than 
farm,  maxinnua  5.000  pounds  each, 
when  commoditiea  which  l>y  reason  of 
si>e  or  weight,  require  special  handling 
or  the  use  of  special  equipment  and 
commodities  (except  commodities  in 
bulk,  motor  vehicles,  motor  vehicles 
cabs  and  bodies,  Classes  A  and  B 


explosives  and  boats),  whidi  do  not 
require  speciai  handling  or  the  ase  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
to  "machhiery  and  commodities  which 
by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  and  commodities  (except 
Classes  A  and  B  explosives),  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special 
handling  or  the  use  of  special 
equipment  (6)  machines,  other  than 
farm,  maximum  5,000  pounds  each  when 
also  machinery  (except  in  bulk],  which 
by  reason  of  size  or  weight  require 
special  hantUing  or  the  use  of  special 
equipment  and  machinery  which  does 
not  require  special  handTing  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading,  as  machinery,  which  by  reason 
of  size  or  weight  requires  spedal 
handling  or  the  use  of  special  eqoipment 
to  "machinery  and  commodities  which 
by  reason  of  size  or  weight  require 
special  handKng  or  the  use  of  special 
equipment  and  commodities  (except 
Clases  A  and  B  explosives)  which  do 
not  raquire  special  handling  or  the  ase 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading,  as  commodities,  which  by  reason 
of  size  or  weight  requires  special 
handling  or  the  use  of  special 
equipment";  (7)  irrigation  supplies  when 
also  (A)  commodities  which  by  reason 
of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
and  commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  or  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handUng  or  the 
use  of  special  equipment  or  (B)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  Commission's  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  208  and  766;  or 
(C)  pipe  and  pipe  fittings  (except  iron 
and  steel),  aiid  or  (D)  construction 
materials  to  "irrigation  supplies, 
commodities  which  by  reason  of  size  or 
weight  require  special  baadling  or  the 
use  of  special  equipoienl  and 
commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  btD  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 


use  of  special  equipment  metal 
products,  pipe  and  pipe  fittings  and 
construction  materials";  (8)  irrigation 
supplies  when  also  (A)  commodities 
(except  commodities  in  bulk),  which  by 
reason  of  size  or  weight  require  special 
handling  or  machinery,  boilers,  storage 
tanks  and  parts  therefor  structural  steel, 
and  contractors  outfits,  and  supplies 
requiring  special  equipment  or  rigging 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment;  or  (B)  pipe  (except 
commodities  in  bulk,  and  iron  and  steel), 
and  or  (C)  iron  and  steel  articles  as 
described  in  Appendix  V  to  the 
Commission's  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk)  to  "irrigation  supplies, 
commodities  which  because  of  their  size 
or  weight  require 

the  usp  of  special  handling  or 
equipment,  machinery,  boilers,  storage 
tanks  and  parts  therefor,  commodities 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  equipment,  pipe  and 
metal  products";  (9)  bulk  and  service 
station  equipment,  each  article  to  weigh 
a  maximum  of  5,000  pounds  when  also 
commodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  to  "bulk 
and  service  station  equipment  and 
commodities  which  because  of  their  size 
or  weight  requires  the  use  qf  special 
handling  or  equipment";  (10)  bulk  and 
service  station  equipment,  each  article 
to  weigh  a  maximum  of  5,000  pounds, 
when  also  machinery,  the  transportation 
of  which  by  reason  of  size  or  weight 
requires  the  use  of  special  equipment  to 
"bulk  and  service  station  equipment  and 
machinery";  (11)  bulk  and  service 
station  equipment,  when  also  machines, 
other  than  farms,  maximum  5,000 
pounds,  each  to  "bulk  and  service 
station  equipment  and  machinery";  (12) 
(1)  irrigation  and  sprinkling  systems, 
and  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  when  also 
pipe  and  pipe  fittings  (except  iron  and 
steel  commodities  in  bulk),  which  are 
also  construction  materials  and  supplies 
to  "machinery,  metal  products,  pipe  and 
pipe  fittings  and  construction  materials 
and  supplies";  (13)  (1)  irrigation  and 
sprinkling  systems,  and  (2)  parts  and 
accessories  for  commodities  in  (1)  above 
when  also  (A)  pipe  and  pipe  fittings  and 


(B)  iron  and  steel  articles  as  described 
in  Appendix  V  to  the  Commission's 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  M.C.C.  209  and  766  to 
"machinery,  metal  products,  pipe  and 
pipe  fittings";  (14)  (1)  irrigation  and 
sprinkling  systems,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above  when  also  (A)  commodities 
which  by  reason  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment  and  commodities 
(except  commodities  in  bulk,  motor 
vehicles,  motor  vehicle  cabs  and  bodies. 
Classes  A  and  B  explosives  and  boats), 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment  and  (B)  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  Commission's  Report  in  Descriptions 
in  Motor  Carriers  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk)  to  "machinery,  metal  products, 
commodities  which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  and 
commodities  (except  Classes  A  and  B 
explosives),  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  Same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment";  (15)  oil-well 
castings,  pipe  and  supplies  when  also 
construction  materials  (except 
commodities  in  bulk),  and  iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  Commission's  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  mining  and 
construction  materials,  equipment  and 
supplies  and  commodities  in  bulk)  to 
"Mercer  commodities,  construction 
materials  and  metal  products";  (16)  oil- 
well  casings,  pipe  and  supplies  when 
also  (A)  commodities  which  by  reason 
of  size  or  weight,  require  special 
handling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  handUng  or  the  use  of 
special  equipment;  (B)  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  Commission's  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  commodities  in 
bulk)  to  "Mercer  commodities  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment";  (17)  oil-well 
casings,  pipe  and  supplies  when  also 
pipe  (except  commodities  in  bulk,  and 


iron  and  steel)  to  "Mercer  commodities 
and  pipe";  (18)  oil-well  casings,  pipe, 
and  supplies  when  also  (A)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  Commission's  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  (B) 
pipe  and  pipe  fittings  (except  iron  and 
steel);  and  (C)  construction  materials 
(except  commodities  in  bulk)  to  "Mercer 
commodities,  metal  products,  pipe  and 
pipe  fittings  and  construction  materials"; 
(11)  remove  restrictions  "except  in 
bulk"from  paragraphs  (7),  (9),  (10).  (12). 
(16),  (18),  (19),  (20),  (21)  and  (22);  "except 
North  Platte,  Ogallala  and  Chappell" 
from  paragraphs  (3).  (4).  (5).  and  "other 
than  farm,  maximum  5,000  pounds  each" 
from  (8),  (9)  and  (10);  "each  article  to 
weigh  a  maximum  of  5,000  pounds  from 
paragraph  (13),  (14)  and  (15):  "except 
motor  vehicles,  motor  vehicle  cabs  and 
bodies  and  boats"  bom  paragraphs  (9) 
and  (18):  "except  mining  and 
construction  materials,  equipment  and 
supplies"  from  pargaraph  (19);  and 
"except  iron  and  steel"  from  (11),  (12). 
(21)  and  (22). 

MC  76574  (Sub-4)X,  filed  June  29. 1981. 
Applicant:  ARMSTRONG  TRANSFER 
AND  STORAGE  CO.,  INC..  3927 
Winchester  Rd.,  Memphis,  TN  3811& 
Representative:  Carroll  B.  )ackson.  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  broaden 
the  commodity  description  from 
household  goods,  as  defined  by  the 
Commission,  to  "household  goods  and 
furniture  and  fixtures". 

MC  119399  (Sub-149)X  filed  June  25. 
1981.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375.  2900 
Davis  Boulevard,  Joplin,  MO  64801. 
Representative:  Keith  R.  McCoy  (Same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  la  20.  29,  67. 
69,  90F,  94F,  99F,  llOF,  120F,  124F,  129F. 
137F,  138F,  and  140F  certificates  to:  (1) 
expand  commodity  descriptions  as 
follows:  (a)  in  Sub-No.  10  bom  roofing 
materials  to  "building  materials"  (b)  in 
Sub-Nos.  20  and  67  from  insulating 
materials  to  "building  materials";  (c)  in 
Sub-No.  29  from  dry  fertilizer  to 
"chemicals  and  related  products";  (d)  in 
Sub-No.  94F  &x>m  agricultural  pesticides 
to  "chemicals  and  related  products":  (e) 
in  Sub-Nos.  66  and  137F  from  paper  and 
paper  products  to  "pulp,  paper  and 
related  products;  (f)  in  Sub-No.  90F  from 
automotive  parts  to  "transportation 
equipment  and  macl^inery";  in  Sub-No. 
IIOF  from  plastic  articles  to  "rubber  and 
plastic  products"  in  Sub-No.  \20F  froip 
livestock  feeders  to  "machinery":  in 
Sub-No.  124F  frY>m  adhesives,  metal 
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articles,  building  materials  and  plastic 
articles  to  "building  materials, 
chemicals  and  related  products,  rubber 
and  plastic  products  and  metal 
products":  in  Sub-No.  129F.  from 
furniture  parts  to  "furniture  and 
fixtures";  in  Sub-No.  138F  from  ^ass  to 
"clay,  concrete,  glass  or  stone  products"; 
and  in  Sub-No.  140F  from  copper  rods, 
cathodes,  bars  and  molybdenum 
concentrates  to  "metallic  ores  and  metal 
products";  (2)  remove  plantsite 
restrictions  in  Sub-Nos.  29,  69, 99F.  IIOF, 
120F,  124F  and  137F;  (3)  authorize 
county-wide  authority  as  follows:  (a)  in 
Sub-Nos.  10.  2a  and  87  from  Joplin.  MO 
to  Cherokee  County.  KS  jasper,  and 
Newton  Counties,  MO;  (b)  in  Sub-No.  29 
from  Kansas  City,  MO  to  Johnson, 
Leavenworth,  and  Wyandotte  Counties, 
KS;  Cass,  Clay,  Jacksoa  and  Platte 
Counties,  MO;  (c)  in  Sub-Nos.  69  and 
llOF  from  Muskogee.  OK  to  Cherokee, 
Muskogee,  and  Wagoner  Counties.  OK; 
(d)  in  Sub-No,  94F  bom  Los  Angeles.  CA 
to  Los  Angdes.  Orange,  Riverside,  San 
Bernardino,  and  Ventura  Counties,  CA; 
from  Denver,  CO  to  Adams,  Arapahoe, 
Douglas,  and  Jefferson  Counties.  CO; 
from  Orlando,  FL  to  Orange  and 
Seminole  Counties,  FL;  from  St  losepb. 
MO  to  Doniphan  County.  KS:  Andrew. 
Buchanon  and  Clinton  Counties,  MO; 
from  Lubbock.  TX  to  Lubbock  County. 
TX;  from  North  Kansas  Qty.  MO  to 
Johnson..  Leavenworth,  and  Wyandotte 
Counties,  KS,  Cass,  Clay.  Jackson,  and 
Platte  Counties,  MO:  (e)  in  Sub-Noe. 
120F  and  124F  from  Pittsburg.  KS  to 
Cherokee  and  Crawford  Counties.  KS; 
(f)  in  Sub-No.  124F  from  Garden  Gove, 
CA  to  Los  Angeles,  Orange.  San 
Bernardino,  and  Rive.side  Counties,  CA; 
from  Atlanta.  GA  to  Clayton.  Cobb. 
Dekalb,  and  Fulton  Counties.  GA;  &om 
Kewanee,  IL  to  Bureau  and  Henry 
Counties,  IL;  from  Union  City.  TN  to 
Obion  County,  TN;  (g)  in  Sub-No.  129F 
from  Carthage.  MO  to  Jasper  County, 
MO;  and  th>  in  Sub-No.  137F  from  Herty. 
TX  to  AngeTina  County.  TX;  and  from 
Sheldon.  TX  to  Harria  County.  TX;  [4) 
eliminate  miscellaneous  bulk,  and 
equipment  restrictions  in  Sub-Nos.  10. 
20.  69F,  IIQF,  latf ,  137F  and  13aF;  (5) 
eliounate  the  sxceptions  of  service  to 
AK  and  HI  in  Sob-No.  90. 120. 124. 138; 
(6)  authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  above  and  numerous 
points  throughout  the  UjS^  in  Sub-Noa. 
10,  2a  28.67.  ae.  04,  as,  12a  and  120;  [7] 
remove  a  restriction  prohibiting  the 
transportation  of  traffic  moving  to  or 
from  points  in  Mexteo  tkrougb  ports  of 
entry  in  TX  on  the  U.&-Mexkx> 
intemetional  boundary  in  Sut>Na  Vk 


MC  120998  (Sub-2)X,  filed  July  1. 1981. 
Applicant:  O.  W.  BROWN  AND  J.  N. 
BROWN,  d.b.a.  BROWN  BROTHERS 
TRUCK  UNE.  Des  Arc,  AR  7204a 
Representative:  Joe  N.  Brown  [same  as 
applicant].  Applicant  seeks  to  remove 
restrictione  ia  its  Sub-No.  1  certificate  to 
(1)  authorize  service  at  all  mt«inediate 
points  along  described  regular  routes  in 
AR,  under  the  general  commodity 
portions  of  its  authority;  and  (2)  delete 
the  restriction  liraiUng  service  to  that  of 
commodities  consigned  to  or  from  Des 
Arc,  AR.  only  and  no  service  shall  be 
performed  between  any  other  points,  in 
the  first  portion  of  its  general 
commodity  authority. 

MC  134035  (Sub-50)X.  Died  June  22. 
1981.  Applicant.  DOUGLAS  TRUCKING 
COMPANY,  P.O.  Box  698,  Highway  75 
South,  Corsicana,  TX  751ia 
Representative:  )ack  K.  Williams  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3. 4. 
7.  12. 13. 19.  20.  21F,  24F,  25F.  26F.  28F. 
29F,  30F,  31F,  32F.  33F.  34F.  35F,  3aF,  37F, 
38F.  39F,  40F,  4lF,  42F.  43F.  44F,  45F.  and 
47  certificates  to  [IJ  broaden  its 
commodity  descriptions:  in  the  lead,  to 
"clay,  concrete,  glass  or  stone  products", 
from  glass  containers;  in  Sub-No.  3,  to 
"clay,  concrete,  glass  or  stone  products, 
and  pulp,  paper  and  related  prodncts", 
from  glass  containers  and  closures,  and 
corrugated  boxes;  in  Sub-Na  4.  to 
"fumituxe  and  fixtures,  rubber  and 
plastic  products,  metal  products,  and 
pulp,  paper  and  related  products",  from 
display  racks,  plastic  and  fiberglass 
mannequins,  bangers,  and  clothing 
display  carriers  and  bagr.  in  Sob-No.  7. 
to  "electrical  equipment  and  related 
products '.  from  electronic  equipment 
parts  and  supplies:  in  Sub-No.  IZ  to 
"building  materials,  metal  products  and 
machinery",  from  boilders  supplies  in 
Sub-No.  IS,  to  "transportation 
equipment  aad  macUnery"  from  truck 
beds,  truck  bodies,  attachments  for 
truck  beds  or  bodies,  and  winches;  in 
Sub-Noe.  20  and  2aF.  to  "rubber  and 
plastic  products"  from  plastic  enclosures 
and  lids  and  attachments  for  such 
enclosures,  and  plastic  containers:  in 
Sub-Nok  25F,  to  "building  materials, 
metal  products  and  machinery"  from 
doors,  door  trucks  and  threshold 
hardware;  in  Sub-No.  2aF.  to 
"transportation  equipment  and 
machinery"  from  truck  and  trailer  parts 
(except  tubes  aad  windshields):  in  Sab- 
No.  2aF.  Id  "rubber  and  plastic 
product*"  from  plastic  contauMrs;  in 
Sob-NoL  29F.  to  "chemicals  and  plastios. 
rovii^  and  yam"  from  poljrester  resin,  in 
drum*  and  liber  glaas  roving  and  yam; 
in  Sab-Noe.  33F  and  38F.  to  "sMcfainery. 
metal  prodncts  and  chemicals"  from 


welders,  welder  parts.  weKier  systems 
and  welding  compoonds  and  material 
and  supplies  used  in  manufiacture  and 
distribution  thereof;  in  Sub-No.  34F,  to 
"filters  and  machinery"  from  air  filters, 
oil  filters,  and  fuel  filters;  in  Sub-No. 
35F,  to  "machinery,  and  chemicals  and 
related  products"  from  vacuum  cleaners, 
vacuom  attachments,  vacuum  tools, 
vacuum  parts  and  vacuum  cleaning 
compounds;  in  Sub-No.  36F,  to  "rubber 
and  plastic  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
from  plastic  insulating  materials  and 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  thereof; 
in  Sub-Na  37F.  to  "metal  products  '  from 
metal  containers  and  container 
accessories:  in  Sob-No.  41F,  to  "clay, 
concrete,  glass,  or  stone  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  from  flat  glass,  and  materials. 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
thereof;  in  Sub-No.  42F,  to  "tools  and 
machinery"  from  hand  tools,  drill 
presses,  vises  and  bench  grinders:  in 
Sub-No.  43F.  to  "general  commodities 
(except  Classes  A  and  B  explosives)" 
from  general  commodities  (with 
exceptions);  and  in  Sub-No.  47.  to 
"transportation  equipment  and 
machinery"  from  truck  beds,  truck 
bodies,  truck  and  trailef  parts  and  tool 
boxes;  |2)  remove  facility  restrictions  in 
Sub-Nos- 19.  20.  21F.  2aF.  30F.  and  3aF. 
and  replace  cities  and  facilities  with 
county-wide  authority,  in  the  lead. 
Navarro  County.  TX  and  Shelby  County. 
TN  foe  Corsicana,  TX  and  Memphis,  TN; 
in  Sub-No.  3.  Navarro  County.  TX  and 
Orleans  Parrish.  LA  for  Corsicana.  TX 
and  New  Orleans,  LA;  in  Sub-No.  4.  Los 
Angeles  County.  CA  for  Los  Angeles, 
CA;  in  Sub-No.  7.  Los  Angeles  County, 
CA  for  ComptoB,  CA;  io  Sub-No.  12.  Los 
Angles  County.  LA  and  Elkhart  County, 
IN  for  aty  of  Industry.  CA  and  ElkharU 
IN;  in  Sub-No.  13,  Los  Angeles  County. 
CA  for  Los  Alleles,  CA;  in  Sub-No  19, 
Harris  County.  TX  for  Houston.  TX:  in 
Sub-Na  2a  Dallas  County,  TX  for 
facilities  at  Dallas.  TX;  in  Sub-No.  2lF. 
Dauphin  County,  PA  for  Harrisburg.  PA 
Dallas  and  Harris  Counties.  TX  for 
Dallas  and  Houston,  TX;  Denver  County. 
CO  for  Denver.  CO;  Cook  County.  IL  for 
Chicago.  IL;  Shelby  Coaoty.  TN  for 
CoUienrille.  TN;  Los  Angeles.  Santa 
Clara  and  San  Francisco  Counties.  CA 
for  Los  Angeles.  S«i  Jose  sad  San 
Francisco,  CA;  Sak  Lake  County.  UT  for 
Salt  Lake  Qty.  UT;  Maltnomah  County. 
OR  for  Portland,  OR;  and  King  County. 
WA  for  Seattle,  W  A;  North  umber  land 


County,  PA  for  Herdon,  PA;  and  Los 
Angeles  County,  CA  for  Los  Angeles, 
CA;  in  Sub-No.  24F,  Rutherford  County. 
TN  for  Murfreesboro,  TN;  Cook  County, 
IL  for  Chicago.  IL;  Harris,  Dallas  and 
Bexar  Counties.  TX  for  Houston,  Dallas 
and  San  Antonio,  TX;  Los  Angeles,  San 
Francisco  and  San  Mateo  Counties,  CA, 
for  Los  Angeles.  San  Francisco  and  San 
Mateo,  CA;  Marion  County,  IN  for 
Indianapolis.  IN;  King  County.  WA  for 
Seattle,  WA;  Multnomah  County,  OR  for 
Portland,  OR;  Los  Angeles  and  San 
Francisco  Counties,  CA,  for  Los  Angeles 
and  San  Francisco,  CA;  Maricopa  and 
Pima  Counties.  AZ  for  I*hoenix  and 
Tucson,  AZ;  and  Clark  County,  NV  for 
Las  Vegas.  NV;  in  Sub-No.  25F.  Los 
Angeles  County,  CA  for  City  of  Industry, 
CA;  Winston  County,  AL  for  Double 
Springs.  AL;  Denver  County.  CO  for 
Denver.  CO:  Sumpter  County,  GA  for 
Ameritus,  GA;  Harvey  County,  KS  for 
Newton,  KS:  Snyder,  Bucks,  and 
Philadelphia  Counties,  PA  for 
Sellingsgrove,  Comwells  Hts,  and 
Philadelphia.  PA;  Elkhart  County,  IN  for 
Elkhart,  IN;  Bexar  County,  TX  for  San 
Antonio.  TX;  and  King  County,  WA  for 
Seattle.  WA;  in  Sub-No.  26F 
Montgomery  County,  AL  for 
Montgomery,  AL;  Lake  County,  IN  for 
East  Chicago.  IN;  Summit,  Ross  and 
Cuyahoga  Counties.  OH  for  Akron. 
Frankfort  and  Cleveland,  OH;  Wayne 
and  Muskegon  Counties,  MI  for  Detroit 
and  Muskegon,  MI;  Maricopa  County 
AZ  for  Tempe.  AZ;  Los  Angeles,  San 
Diego  and  Alameda  Counties,  CA  for 
Los  Angeles,  San  Diego  and  San 
Leandro,  CA;  Dallas  and  Harris         , 
Counties.  TX  for  Dallas  and  Houston, 
TX;  Fulton  County,  GA  for  Atlanta,  GA; 
Jacksson  County,  MO  for  Kansas  City, 
MO:  Multnomah  County.  OR  for 
Portland,  OR;  and  King  County.  WA  for 
Seattle,  WA;  in  Sub-No.  28F.  Dallas 
County,  TX  for  Dallas,  TX;  St.  John  the 
Baptist  Parrish  for  Reserve,  LA;  Hinds 
County,  MS  for  Jackson.  MS;  and  Shelby 
County,  TN  for  Collierville,  TN:  in  Sub- 
No.  29F,  Los  Angeles  County  for 
Gardena,  Hawthorne  and  San  Gabriel, 
CA;  in  Sub-No.  30F.  Maricopa  County, 
AZ  for  Phoenix,  AZ;  San  Bemadino 
County,  CA  for  Redlands,  CA;  Walton 
and  Greene  Counties,  GA  for  Monroe 
and  Union  Point,  GA:  Montgomery  and 
Jasper  Counties.  IN  for  Crawfordsville 
and  Rensselaer,  IN;  Wapello  County,  lA 
for  Otturawa.  LA;  Lawrence  County,  PA 
for  New  Castle,  PA;  Navarro  and 
Medina  Counties,  TX  tat  Corsicana  and 
Hondo,  TX;  in  Sub-Na  SlF.  Los  Angeles 
County,  CA  for  Pacoima,  CA  in  Sub-No. 
32F,  Whitfield  and  Rabun  Counties,  GA 
for  Dalton  and  Rabun  Gap,  GA;  York 
County.  ME  for  Sanford.  ME;  Mercer 


County,  N|  for  Trenton,  NJ;  Lehigh  and 
Delaware  Counties.  PA  for  FogelsviUe 
and  Marcus  Hook,  PA;  Rockbridge 
County.  VA  for  Glasgow.  VA;  Maricopa 
County.  AZ  for  Phoenix.  AZ;  Los 
Angeles  County,  CA  for  Norwalk,  CA; 
Clark  County,  NV  for  Las  Vegas,  NV; 
Bernalillo  County,  NM  for  Albuquerque. 
NM;  Multnomah  County,  OR  for 
Portland,  OR;  Dallas  and  Tarrant 
Counties.  TX  for  Dallas  and  Ft.  Worth. 
TX;  and  King  County,  WA  for  Seattle. 
WA;  in  Sub-No.  33F,  Los  Angeles 
County,  CA  for  City  of  Industry  and 
Santa  Fe  Springs.  CA;  in  Sub-No.  34F. 
Los  Angeles  County,  CA  for  Los 
Angeles,  CA;  Middlesex  County,  NJ  for 
Edison.  NJ;  Cuyahoga  County,  OH  for 
Cleveland,  OH;  Dallas  and  Harris 
Counties,  TX  for  Dallas  and  Houston, 
TX;  in  Sub-No.  35F,  Cuyahoga  County, 
OH  for  Bedford.  Chagrin  Falls  and 
Cleveland,  OH;  Richland  County,  OH 
for  Bellville,  OH;  Sandusky  County,  OH 
for  Fremont,  OH;  Union  County,  OH  for 
Marysville.  OH;  Andrews  County.  TX 
for  Andrews,  TX;  and  Orange  County. 
FL  for  Orlando,  FL;  in  Sub-No.  36F. 
Howard  and  Tarrant  Counties,  TX  for 
Big  Spring  and  Fort  Worth,  TX:  in  Sub- 
No.  37F,  Taylor.  Tarrant  and  Harris 
Counties,  TX  for  Abilene.  Fort  Worth 
and  Houston,  TX'  Philadelphia  County, 
PA  for  Philadelphia.  PA;  in  Sub-No.  38F, 
Allegheny  County,  PA  for  Pittsburgh, 
PA;  in  Sub-No.  39F,  Los  Angeles  County. 
CA  for  Los  Angeles.  CA;  Fulton  County. 
GA  for  AUanta.  GA;  Philadelphia 
County.  PA  for  Philadelphia.  PA  Jasper 
County,  lA  for  Colfax,  lA;  Ada  County. 
ID  for  Boise.  ID;  Queens  County.  NY  for 
Astoria.  NY;  Allegheny  County.  PA  for 
Pittsburgh.  PA;  Pitkin  County.  CO  for 
Snowmass.  CO;  St.  Louis,  MO  and 
Jackson  County,  MO  for  SL  Louis  and 
Kansas  City,  MO:  Montgomery  County. 
MD  for  Rockville,  MD:  Philadelphia 
County,  PA  for  Philadelphia,  PA: 
Cuyahoga  County.  OH  for  Cleveland. 
OH;  Orleans  Parrish.  LA  for  New 
Orleans,  LA;  Maricopa  Coimty,  AZ  for 
Phoenix,  AZ;  San  Francisco  County,  CA 
for  San  Francisco,  CA;  and  Orange 
County,  FL  for  Orlando,  FL;  in  Sub-No. 
40F,  Nez  Perce  County,  ID  for  Lewiston. 
ID;  and  Butte  County,  CA  for  Oroville, 
CA;  in  Sub-No.  41F,  Navarro  County.  TX 
for  Corsicana,  TX;  and  in  Sub-No,  42F. 
Los  Angeles  County,  CA  for  Van  Nuys. 
CA;  (3)  change  one-way  to  radial 
authority  between  the  above-named 
counties  and  various  q>ecified  points  in 
the  U.S.,  in  the  lead  and  Sub-Nos.  9,  4,  7. 
12. 13, 19.  2a  21F.  25F.  28F,  28F.  29F,  3lF. 
32F,  35F.  and  37F;  and  (4)  eliminate:  the 
commodities  in  bulk,  in  tank  vehicles, 
exceptions,  and  those  because  of  their 
size  or  weight  require  special 


equipment,  wherever  they  appear  the 
AK  and  HI  exceptions,  in  Sub-Nos.  19. 
20,  30F.  3e¥,  3aF.  40F,  41F.  42F.  44F.  and 
45F;  and  the  originating  at  and/or 
destined  to  restriction,  in  Sub-Nos.  4.  7. 
12, 13,  and  33F. 

MC  134645  (Sub-49)X.  Filed  June  29. 
1981.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.,  P.O.  Box  944,  St. 
Cloud,  MN  56301.  Representati\'e: 
Robert  P.  Sack,  P.O.  Box  8010.  West  St 
Paul.  MN  55118.  Appticant  seeks  to 
remove  restrictions  in  its  Sub-No.  35F 
Certificate  to  (1)  broaden  the  commodity 
descriptions  to  (a)  "food  and  related 
products"  from  meat  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  in  part  (1);  (b)  "textile  mill 
products  and  plastic  products"  fix)m 
materials  and  supplies  used  in  the 
manufacture  of  stuffed  toys  in  part  (2); 
(c)  "fabricated  metal  products"  from 
cocks,  valves  and  related  parts  in  part 
.  (3a);  (d)  "primary  metal  products"  fixjm 
steel  castings  in  part  (3b);  and  (e)  "non- 
metallic  minerals"  bom  clay  in  part  (3c); 
(2)  remove  the  except  hides  and 
commodities  in  bulk  restrictions:  (3) 
eliminate  except  AK  and  HI  restriction; 
(4)  remove  the  plantsite  restrictions:  (5) 
change  its  one-way  to  radial  authority; 
and  (6)  replace  cities  with  county-wide 
authority  as  follows:  Long  Prairie  with 
Todd  County,  \fN;  Lawrence  with  Essex 
County,  MA;  Janesville  with  Rock 
County.  WL  Chanhassen  with  Carver 
County.  MN;  Eden  Valley  with  Steams 
County,  MN;  Sartell  with  Benton 
County.  MN;  McMiimville  with  Warren 
County,  TN;  Chealis  with  Lewis  County. 
WA;  and  Anniston  with  Calhoun 
County,  AL, 

MC  143453  (Sub-2PC  Filed  )une  la 
1981.  Apphcant-  HORSELESS 
CARRL\GE  CARRIERS.  INC.  61  Iowa 
Stieet  Patersoa  NJ  07503. 
Representative:  Robert ).  Gallagher. 
Suite  1200, 1000  Connecticut  Avenue. 
NW,  Washington.  DC  20036.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  certificate,  which  audiorizps  the 
transportation  of  antique  automobiles 
and  classic  cars,  in  secondary 
movements,  in  tnickaway  service, 
between  points  in  the  U.S..  to  (1) 
broaden  the  commodity  desaiption  to 
"transportation  equipment  including 
specifically,  antique  and  classic  cars." 
and  (2)  remove  the  (a)  exception 
precluding  service  in  AK  and  HL  and  (b| 
the  "in  secondary  movements,  in 
tnickaway  service"  language. 
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MC  144929  (Sub-7)X.  Filed  June  28. 
1981.  Applicant:  B  &  J  TRUCKING  INC.. 
Frontage  Rd.,  Route  3.  Piedmont,  SC 
29673.  Representative:  Brian  S.  Stem. 
5411-D  Backlick  Rd..  Springfield.  VA 
22151.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2F. 
4F,  and  5F  permits  to  (1)  broaden  its 
commodity  descriptions:  in  the  lead  and 
Sub-Nos.  2F  and  5F.  to  "petroleum, 
natural  gas  and  their  products,  textile 
mill  products,  chemcials  and  related 
products,  and  rubber  and  plastic 
products  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution,  of  chemicals  and  related 
products",  from  textiles,  adipic  acid, 
resein  plasticizers,  insecticides,  bleach 
assistant  compounds,  food  preserving 
compounds,  chemicals,  feed 
supplements,  rubber  preservatives, 
accelerators,  plastic  granules,  heat 
transfer  agents  and  media,  agricultural 
chemicals  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof;  and  in  Sub-No.  4F.  to 
"chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products,  and  rubber  and  plastic 
products",  from  terephthalic  acid,  empty 
containers  and  container  chassis  in 
reverse  direction,  having  a  prior  or 
subsequent  movement  by  water,  and 
plastic  pellets:  (2)  broaden  its  territorial 
authority  to  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper,  in  all  of  the  above 
authority:  and  (3)  eliminate  the  in  bulk 
and  commodites  in  bulk  exceptions,  in 
all  of  the  above  authority. 

MC  146743  (Sub-6)X,  Filed  July  2. 1981. 
Applicant:  YAGER  TRUCKING,  INC.. 
1116  Gum  Avenue,  Woodland,  CA  95695. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beveriy  Hills, 
CA  90211.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  4F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  beer 
and  wine  to  "food  and  related  products" 
in  the  lead;  (b)  canned  food  to  "food  and 
related  products"  in  Sub-No.  4;  (2)  delete 
plantsite  restrictions  and  replace  cities 
with  counties:  (a)  in  the  lead,  Solano 
County,  CA.  for  Fairfield,  CA;  Los 
Angeles  County,  CA,  for  Azusa  and  Los 
Angeles,  CA;  Santa  Clara  County.  CA, 
for  San  jose  and  Saratoga  CA;  Madera 
County,  CA,  for  Madera,  CA;  (b)  in  Sub- 
No.  4,  Walla  Walla  County.  WA.  for 
Walla  Walla,  WA;  Umatilla  County.  OR. 
for  Milton-Freewater,  OR;  and  Maricopa 
County.  AZ.  for  Phoenix.  AZ;  and  (3) 
replace  one-way  authority  with  radial 
authority  between  the  counties  named 
above  and  points  in  OR,  WA,  AZ,  and 
CA. 


MC  147644  (Sub-lO)X.  filed  June  26. 
1981.  Applicant:  J-M-C  TRANSPORT. 
INC..  1719  Potters  Ln..  Jeffersonville.  IN 
47130.  Representative:  Gerald  K. 
Gimmel,  4  Professional  Dr..  Suite  145. 
Gaithersburg,  MD  20760.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  5F.  6F.  7F.  and  8  certificates  to  (1) 
broaden  the  commodity  description  (a) 
by  removing  "except  in  bulk" 
restrictions  in  Sub-No.  5F;  (b)  from  wine 
and  brandy  to  "food  and  related 
products",  from  pallett  stretch-wrap 
machinery  to  "machinery",  and  frpm 
ceramic  decanters  to  "clay,  concrete, 
glass  or  stone  products,"  in  Sub-No.  6F; 
(c)  from  sugar,  in  packages,  to  "food  and 
related  products,  in  Sub-No.  7F  (part  2); 

(2)  change  its  one-way  to  radial 
authority  in  Sub-No.  6F  and  Sub-No.  5F; 

(3)  eliminate  the  "except  AK  and  HI" 
restriction  in  Sub-No.  5F;  and  (4)  change 
cities  to  county-wide  authority  as 
follows:  (a)  Bardstown,  KY  to  Nelson 
County,  KY;  Paducah.  KY  to  McCracken, 
Graves,  Marshall,  and  Livingston 
Counties,  KY,  and  Massac  and  Pope 
Counties,  IL;  Columbia,  SC  to  Richland, 
Lexington,  and  Calhoun  Counties,  SQ 
Owensboro,  Frankfort,  and  Louisville, 
KY,  Dundalk,  MD,  Boston,  MA.  and 
Lawrenceburg,  IN  to  Daviess,  Fianklin, 
Oldham,  Jefferson,  and  BuHitt  Counties, 
KY,  and  Spencer,  Clark,  Floyd  and 
Harrison  Counties,  IN.  Anne  Arundel 
and  Baltimore  Counties.  MD.  Essex, 
Middlesex,  Norfolk.  Suffolk,  and 
Plymouth  Counties,  MA,  and  Dearborn 
County,  IN,  Boone  County,  KY,  and 
Hamilton  County,  OH;  and  Baton  Rouge, 
LA  to  East  Baton  Rouge.  West  Baton 
Rouge.  Livingston.  Ascension,  and 
Iberville  Parishes,  LA  in  Sub-No.  5F;  (b) 
Louisville,  Bardstown,  Covington,  and 
Paducah,  KY  to  Oldham,  Jefferson. 
Bullitt.  Nelson,  Kenton,  McCracken. 
Graves,  Marshall,  and  Livingston 
Counties,  KY,  Clark,  Harrison,  and 
Floyd  Counties,  IN,  and  Hamilton 
County,  OH;  Louisville,  KY  to  Oldham, 
Jefferson,  and  Bullitt  Counties,  KY,  and 
Clark,  Harrison,  and  Floyd  Counties,  IN; 
Los  Angeles,  CA  to  Los  Angeles, 
Ventura,  and  Orange  counties,  CA;  and 
Bardstown,  KY  to  points  in  Nelson 
County,  KY  in  Sub-No.  6F;  (c)  Atlanta 
and  Columbus,  GA.  Las  Vegas,  NV, 
Cincinnati,  OH,  and  Columbia  SC  to 
DeKalb,  Clayton.  Fulton.  Cobb, 
Muscogee,  Chattahoochie,  Harris. 
Talbot,  and  Marion  Counties,  GA,  Lee 
and  Russell  Counties,  AL,  Clark  County, 
NV,  Hamilton,  Clermont  and  Butler, 
Counties,  OH.  Boone,  Kenton,  and 
Campbell  Counties,  KY,  and  Richland, 
Lexington  and  Calhoun  Counties,  SC; 
Grammercy,  LA  to  St.  James  and  St. 
John  the  Baptist  Parishes,  LA;  and 


Evansville  and  Indianapolis,  IN, 
Louisville,  KY,  and  Cincinnati,  OH  to 
Vandenburgh,  Warick,  Posey,  Marion, 
Hancock,  Johnson,  Morgan,  Hendricks, 
Boone.  Hamilton,  Shelby,  Clark. 
Harrison,  and  Floyd  Counties,  IN, 
Henderson.  Boone,  Kenton,  Campbell, 
Oldham,  Jefferson,  and  Bullitt  Counties, 
KY,  and  Hamilton,  Clerr  ml  Butler  and 
Warren  Counties,  OH  in  iub-No.  7F; 
and  (d)  Kansas  City  and  St.  Louis,  MO, 
and  Cincinnati.  OH  to  Platte.  Clay. 
Jackson,  Cass,  Clinton,  Buchanan.  St. 
Louis.  Jefferson,  and  St.  Charles 
Counties,  MO,  and  Johnson.  Wyandotte, 
and  LeavenwortlhCounties,  KS,  and 
Madison,  St.  Clair  and  Monroe  Counties, 
IL,  and  Phoenix  and  Tuscon,  AZ,  Little 
Rock,  AR,  Harahan,  Lafayette,  and 
Shreveport,  LA,  and  Amarillo,  Corpus 
Christi,  Dallas.  El  Paso,  Ft  Worth. 
Houston,  Odessa,  and  San  Antonio,  TX 
to  points  in  Maricopa,  Pinal,  and  Pima 
Counties,  AZ,  Pulaski,  Lonoke,  Saline, 
and  Faulkner  Counties,  AR,  Jefferson, 
Lafayette,  Caddo,  Bossier,  DeSoto,  St. 
Martin,  Vermillion,  Orleans,  and  St. 
Charies  Parishes,  LA,  and  Potter, 
Randall,  San  Patrico,  Kleberg,  Dallas, 
Tarrant,  Collin,  Denton,  Rockwall. 
Kaufman.  Ellis.  Johnson,  Parker,  Wise. 
Hood.  El  Paso.  Harris.  Ft.  Bend. 
Brazoria.  Galveston.  Atascosa,  Medina, 
Comal,  and  Kendall  Counties,  TX  in 
Sub-No.  8F. 

MC  153206  (Sub-2)X,  filed  June  19, 
1981.  Applicant:  WORTH  TRANSPORT 
COMPANY.  857  Matzinger  Road. 
Toledo,  OH  43812.  Representative:  Earl 
N.  Merwin.  85  East  Gay  Street, 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead 
Certificate  to  remove  all  exceptions  to 
its  general  commodities  authority, 
except  classes  A  and  B  explosives:  and 
to  delete  the  facility  limitation  at 
Toledo,  OH. 
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PennarMnt  Authority  DacMons; 
DMision-NotIc* 

Decided:  July  9, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100J252.  Applications  may  be 
protested  onJy  on  the  grounds  that 
apphcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarly,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 


By  the  Commission,  Review  Board  No.  2. 
Members,  Carleton,  Fisher  and  Williams. 
Fisher  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — AH  applicaKons  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202]  275-7326. 

MC  146496  (Sub-9),  filed  June  24, 1981. 
Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd.,  Chambiee,  GA  30341. 
Representative:  Thomas  H.  Davis  (same 
address  as  applicant),  (404)  452-1744. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  pcrints  in  the  U.S. 
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Permanent  Authority  Decisions; 
DMMsion-Notice 

Decided:  ]uly  9. 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  refn^sentative  upon  request 
and  payment  to  applicant's 
representative  of  $10JX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit  willing,  and  able  to  perfonn 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Iliit 
presimiption  shall  not  be  deemed  to 
exist  where  the  application  is  opiposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  ma)or 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  197S. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  tvill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fidl 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  tbe 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  tbe  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2. 
Memt>ers  Carleton,  Fisher  and  Williams. 
Fisher  not  participating. 
AgaAaL.  Metgonovidi. 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  imless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  tlie 
Ombudsman's  Office,  (202)  275-7326. 

MC  138926  (Sub-2).  filed  June  26. 1961. 
Applicant  GENCOM,  LMC.  RR.  ^A, 
Marshall,  MO  6534a  Representative: 
Thomas  P.  Rose.  P.O.  Box  205.  Jefferson 
City.  MO  65102.  Transporting  food  and 
related  products,  (1)  between  points  in 
Saline  County.  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  tiie  L'.S^  and 
(2)  between  the  facilities  of  Banquet 
Food  Corporation  at  points  in  the  US_ 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146496  (Sub-7),  filed  June  24.  ISSL 
Applicant  JOSEPH  MOVING  ft 
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STORAGE  CO..  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree 
Rd..  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis  (same 
address  as  applicant).  (404)  452-1744. 
Transporting  paint  and  paint  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Sherwin  Williams  Company  of  Morrow. 
GA. 

MC  146496  (Sub-8),  filed  June  24, 1981. 
Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree 
Rd..  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis  (same 
address  as  applicant),  (404)  452-1744. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
Between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Handy  City 
Division.  W.  R.  Grace  and  Company,  of 
Atlanta.  GA. 

MC  156906,  filed  July  1. 1981. 
Applicant:  NORMAN  R.  ALRED.  JR..  Rt. 
1.  Box  116.  Branford.  FL  32008. 
Representative:  Norman  R.  Aired,  Jr. 
(same  address  as  applicant).  (904)  935- 
1743.  Transporting  lime,  gypsum, 
fertilizer,  and  sand,  between  points  in 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  GA. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  8, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  and 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Members.  Parlcer,  Chandler,  and  Fortier. 
Agatlia  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  64373  (Sub-15),  filed  June  25. 1981. 
Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS.  INC..  P.O.  Box 
788.  Cowpens.  SC  29330.  Representative: 


Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge.  OH  44440.  216-652-2789. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  64373  (Sub-18).  filed  June  25. 1981. 
Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS.  INC..  P.O.  Box 
788,  Cowpens.  SC  29330.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge.  OH  44440,  (216)  652-2789. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  133863  (Sub-5),  filed  June  25, 1981. 
Applicant:  FRANK  MURPHY 
CONTRACT  CARRIER,  INC.,  730 
Richmond  Terrace.  Staten  Island.  NY 
10301.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Transporting  for  or  on  behalf  of 
the  United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151453  (Sub-2).  filed  June  la  1981. 
Applicant:  HERMAN  O.  ALBRITTON. 
d.b.a.  HERMAN  O.  ALBRITTON 
TRUCKING.  Route  #2.  Box  219.  Butler. 
GA  31006.  Representative:  Herman  O. 
Albritton  (same  as  applicant)  (912)  862- 
3859.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FR  Doc  B1-207S1  Filed  7-14-S1:  ftIS  ami 
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[Volume  No.  OPY-S-101) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  8, 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
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evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  ntness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  R\ed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisHed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 
Agatha  L  Meigenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  112989  (Sub-145),  filed  June  18. 
1981.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC.,  85647  Hwy  99  So.,  Eugene, 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant). 
(503)  747-1283.  Transporting  household 
appliances,  between  Salt  Lake  City.  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID,  NV,  and  WY. 

MC  143959  (Sub-3),  filed  June  22, 1981. 
Applicant:  ALL-PRO  TRANSPORT 
UNES,  INC..  8900  N.W.  79th  Avenue. 
Miami,  FL  33166.  Representative:  Frank 
J.  Hathaway,  7615  Biscayne  Blvd., 
Miami,  FL  33138,  (305)  754-5506. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives),  between  points  in  FL. 

MC  144969  (Sub-36),  filed  June  18. 
1981.  Applicant:  WHEATON  CARTAGE 
COMPANY.  Third  &  "G"  Streets. 
Millville,  NJ  08332.  Representative: 
Laurence  J.  DiStefemo.  Jr.,  1101  Wheaton 
Ave..  Millville.  NJ  08332.  (609)  825-1400 
Ext.  2414.  Transporting  p/7/i///^ 
machinery  between  the  facilities  of 
Royal  Zenith  Corporation  and  its 
suppliers  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  145299  (Sub-1),  filed  June  22. 1981. 
Applicant:  KEY  LEASING,  L\C.,  1423 
Jefferson,  Naperville,  IL  60540. 
Representative:  Stephen  H.  Loeb,  Suite 
2027.  33  North  LaSalle  St..  Chicago.  IL 
60602,  (312)  726-9722.  Transporting 
appliances  between  points  in  the  U.Sm 
under  continuing  contract(s]  with 
Amana  Refiigeration,  Inc.,  of  Amana, 
L\. 

MC  146148  (Sub-20),  filed  June  23. 
1981.  Applicant:  B-RIGHT  TRUCKING 
CO.,  7087  W.  Blvd.,  Suite  8,  Youngstown. 
OH  44512.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St..  Columbus,  OH 
43215,  (614)  228-1541.  Transporting 
metal  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Pacesetter  Steel  Service,  Inc.,  of 
Marietta,  GA. 

MC  146689  (Sub-13),  filed  June  19, 
1981.  Applicant:  LARK  LEASING 
COMPANY,  261  Maplewood  Drive. 
Pottstown,  PA  19464.  Representative: 
Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  (717)  236-9318. 
Transporting  confectionery  between 
points  in  the  U.S.,  under  continuing 
contract(s}  with  Just  Bom.  Inc.,  of 
Bethlehem,  PA. 

MC  147949  (Sub-6).  filed  June  22. 1981. 
Applicant:  ROEDER  CARTAGE 


COMPANY,  INCORPORATED,  175 
Mumaugh  Rd..  Lima.  OH  45804. 
Representative:  James  DuvalL  P.O.  Box 
97.  220  W.  Bridge  St..  Dublin.  OH  43017. 
(614)  889-2531.  Transporting  (1)  ores  and 
minerals,  and  (2)  chemicals  and  related 
products,  between  points  in  IN,  IL  KY. 
ML  NY.  OH.  PA,  TN.  VA,  WV.  and  WL 

MC  150339  (Sub-33).  filed  June  la 
1961.  Applicant:  HONEER 
TRANSPORTATION  SYSTEMS.  INC. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant).  (301 )  673- 
7151.  Transporting  food  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Campbell  Soup  Company  of  Camden. 
NJ. 

MC  151168  (Sub-3).  filed  June  18, 1981. 
Applicant:  STEPHEN  W.  KETCHUM 
d.b.a.  KETCHUM  TRUCKING 
COMPANY.  P.O.  Box  464.  Pontiac  MI 
48056.  Representative:  William  B.  Elmer. 
624  Third  St..  Traverse  Citj-.  MI  49684. 
(616)  941-5313.  Transporting  ^e/ie/oy 
commodities  (except  classes  A  and  B 
explosives),  bietween  Chicago.  IL.  on  the 
one  hand,  and  on  the  other,  points  in 
theU.S. 

MC  151798.  filed  June  23. 1961. 
Applicant:  DIVERSIFIED  FREIGHT 
HANDLERS,  INC..  P.O.  Box  60623. 
Fairbanks,  AK  99706.  Representative: 
Peter  Stepovich  (same  address  as 
applicant),  (907)  456-4774.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between 
Fairbanlcs  and  Livengood.  AK  over  AK 
Hwy  2.  (b)  between  Fairbanks  and  Delta 
Jimction.  AK  over  AK  Hwy  2,  serving  FL 
Greely  as  an  off-route  point,  and  (c) 
between  Fairbanlcs  and  CantwelL  AK 
over  AK  Hwy  3.  serving  all  intermediate 
points  in  (a),  (b).  and  (c)  alrave. 

MC  153328  (Sub-91.  filed  June  19. 1981. 
Applicant:  RED  K  TRANSPORT.  INC, 
2545  Peach  Tree  St..  Cape  Girardeau, 
MO  63701.  Representative:  Guy  H.  Boles. 
321  North  Spring  Ave..  Cape  Girardeau. 
MO  63701.  (314)  335-6636.  Transporting 

(1)  pulp,  paper  and  related  products  and 

[2)  printed  matter,  between  points  in 
Riverside  County.  CA.  Middilesex 
County.  CT.  Stephens  County.  GA. 
Cook.  De  Kalb.  and  Iroqnois  Counties. 
IL.  Adams  County.  lA.  Hardin  County, 
KY,  Lenawee  County,  ML  Dunklin 
County.  MO,  Beigen  County,  NJ.  Lake 
County.  OH.  Douglas  County.  OR.  and 
Lamar  County,  TX. 

MC  155688  filed  June  22. 1961. 
Applicant:  JOHN  BYRUM  ROUNTKEE. 
JR..  RL  1  Box  lOa  Gatesville,  NC  2793& 
Representative:  Robert  C  Jenkins.  P.O. 
Box  188.  Ahoskie.  NC  Z79ia  (919)  332- 
4730,  Traasporting  lumber  between 
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points  in  Gates  and  Hertford  Counties. 
NC,  on  the  one  hand,  and.  on  the  other, 
points  in  MD,  VA.  and  DC. 

MC  156578,  filed  June  24. 1981. 
Applicant:  C.  R.  HOLDREN  &  SONS, 
INC.,  Route  3.  Box  187,  Bedford,  VA 
24523.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24168, 
703-629-2818.  Transporting  (1)  fertilizer. 
between  points  in  Henrico  County.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  MD,  NC.  and  WV:  (2) 
petroleum  products  and  chemicils  and 
related  products,  between  Baltimore, 
MD,  on  the  one  hand.  and.  on  the  other. 
points  in  VA;  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Albermarle,  Amherst,  Appomattox. 
Bedford.  Botetourt,  Buckingham, 
Campbell,  Charlotte,  Franklin.  Halifax. 
Nelson,  Pittsylvania,  Prince  Edward, 
and  Roanoke  Counties,  VA,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
DE.  FL  GA,  IL.  IN,  KY.  MD.  MI,  MS.  NC 
NI,  NY,  OH.  PA,  SC,  TN.  VA,  WV.  and 
DC. 

MC  156699,  filed  lune  22. 1081. 
Applicant:  GENE  OWENS,  d.b.a.  O  &  B 
TRANSPORTATION  CO..  12311 
Chapman  St.,  Suite  106,  Garden  Grove. 
CA  92^0.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  88,  Norwalk.  CA 
g065a  213-863-8883.  Transporting  (1) 
lumber  and  wood  products,  between 
points  in  OR,  WA  and  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  CA.  (2) 
foodstuffs,  between  points  in  Orange 
County,  CA  on  the  one  hand,  and,  on  the 
other,  points  NV,  WA,  and  OR;  and  (3) 
furniture  and  fixtures,  between  points  in 
Orange  County,  CA  on  the  one  hand, 
and.  on  the  other,  points  in  NV.  AZ.  OR 
and  VA. 
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Motor  Carrier;  Temporary  Auttiority 
AppHcatiorta 

Important  Notice 

The  following  are  notices  of  flling  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  publish'ed 
in  die  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 


service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  O^ce  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  Na  F-IM 

The  following  applications  were  filed 
in  Region  2:  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Building.  101  N. 
7th  St.,  Rm.  620,  Philadelphia.  Pa  19106. 

MC  146328  (Sub-II-3TA).  filed  luly  6. 
1981.  Applicant:  ALLIED  DELIVERY 
SYSTEM  CO.,  6200  Roland  Ave.. 
Cleveland,  OH  44127.  Representative: 
David  A.  Turana  100  E.  Broad  St.. 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  laboratory 
supply  houses  (except  commodities  in 
bulk)  between  Allegheny  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  for  270  days.  Supporting  shipper: 
Fisher  Scientific  Co.,  711  Forbes  Ave., 
Pittsburgh.  PA  15250. 

MC  140302  fSub-2-2TA),  filed  July  8. 
1981  Applicant:  AMERICAN  TANK 
TRANSPORT,  INC.,  6350  Ordnance 
Point  Rd.,  Curtis  Bay,  MD  21225. 
Representative:  Gerald  K.  Ghnmel,  Suite 
145.  4  Professional  Dr.,  Caithersburg, 
MD  20760.  Sand,  in  bulk,  from  Gore,  VA. 
to  Mounlaintop,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Certuinteed  Corp. — Insulation  Div..  P.O. 
Box  880.  Valley  Forge.  PA  10482. 

MC  103937  (Sub-2-3TA),  filed  June  30. 
1981.  Applicant:  ANTHRA-TRANS. 
INC..  RD.  S.  Moscow,  PA  18144. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street.  N.W..  Suite  501.  Washington. 
D.C.  20036.  Coal,  from  Northumberland 
and  SuUivan  Counties.  PA  to  points  in 
CT.  MA.  ME.  NH.  NJ.  NY.  RI  and  VT.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  United 
States  Coal  Co.,  P.O.  Box  8782,  Boston, 
MA  02114:  Lijoma  Sales,  Inc.,  P.O.  Box 
1112,  Torrington.  CT  06790;  The  Reading 
Anthracite  Coal  Co.,  200  Mahantongo 
St.,  Pottsville,  PA  17901. 

MC  150762  (Sub-II-2TA),  filed  July  1. 
1981.  Applicant:  BENN  &  NOLT 
CARRIERS,  INC.,  1523  E.  Newport  St., 
Lititz,  PA  17543.  Representative:  J.  Bruce 
Walter,  P.O.  Box  1146.  Harrisburg,  PA 
17108.  Modular  homes  from  Pine  Grove, 
PA  to  points  in  PA,  NY.  NJ,  DE.  MD. 
WV,  VT.  CT,  MA.  ME  and  NH. 
Supporting  shipper  Apeco 
Corporation — ^Newport  Homes  Division, 
Route  443,  Pine  Grove.  PA  17963. 

MC  69605  (Sub-U-ITA),  filed  July  1, 
1981.  Applicant:  RAY  L  BRANDT 
TRUCKING  CO.,  480  W.  Philadelphia 
St.  York.  PA  17404.  Representative:  John 
E.  Fullerton,  407  N.  Front  St.,  Harrisburg, 
PA  17101.  Ground  limestone,  in  bulk  in 
tank  vehicles,  from  York,  PA  to  Falling 
Waters.  WV  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper  White  Pigment  Co..  York:,  PA 
17406. 

MC  140689  (Sub-II-18TA),  filed  July  6. 
1981.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Bldg.,  Cleveland,  OH  44114.  Contract, 
irregular  metal  and  glass  products  from 
facilities  of  Philips  Industries,  Inc.  in 
Snyder  Co..  PA  to  facilities  of  Philips 
Industries.  Inc.  in  Wood  Co.,  WI,  under 
continuing  contract(s)  with  Philips 
Industries,  Inc.,  Dayton,  OH  for  270 
days.  Shipper:  Philips  Industries,  Inc.. 
4801  Springfield  St.,  P.O.  Box  943. 
Dayton,  OH  45401. 

MC  156885  (Sub-II-lTA),  filed  July  1, 
1981.  Applicant:  CHARLES  E.  FOULKE 
&  SONS.  INC,  2215  N.  Rockhill  Road, 
Sellersville,  PA  1896a  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southampton.  PA  18966.  Stone  and  Sand 
Screenings,  in  bulk,  in  dump  vehicles. 
from  Rock  Hill.  Bucks  County.  PA  to 
points  in  NJ.  Supporting  shipper  The 
General  Crushed  Stone  Co..  P.O.  Box 
231.  Easton.  PA  18042. 

MC  156880  (Sub-U-ITA).  filed  July  6, 
1981.  Apphcant:  GREAT  AMERICAN 
VAN  &  STORAGE,  INC.,  4807 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  Wash.,  DC  20006.  Used 
household  goods  in  containers  and 
unaccompanied  baggage,  between  pts. 
in  DC.  DE.  MD,  NC.  VA  and  WV.  for  270 
days.  Supporting  shippers:  Coastal 
Cvtage  Co.  P.O.  Box  3403,  Norfolk.  VA 
23514:  Bailey  Foreign  Freight 


Forwarding.  Inc.,  P.O.  Box  998. 
Hyattsville,  MD  20783;  F.  W.  Myers 
(Atlantic)  &  Co.,  Inc..  17  Commerce  St., 
Baltimore,  MD  21206. 

MC  156596  (Sub-II-lTA).  filed  July  6, 
1981.  Applicant:  GUNTHERS  LEASING 
TRANSPORT,  INC.,  8350  Capel  Dr., 
Pasadena,  MD  21122.  Representative: 
Mark  Gunther  (same  as  applicant). 
Contract,  irregular  Garments,  both 
finished  and  raw  materials  and  all 
accessories  needed  to  finish  said 
garmets,  between  Eldersburg,  MD  and 
Jacksonville,  FL.  and  between 
Eldersburg,  MD  and  El  Paso,  TX,  for  270 
days.  Under  continuing  contract  with 
London  Fog,  Eldersburg.  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  London 
Fog,  Londontown,  Blvd.,  Eldersburg.  MD 
21784. 

MC  156508  (Sub-II-lTA),  filed  July  1. 
1981.  Applicant:  MICHAEL  L. 
McKONLY,  d.b.a.  McKONLY 
TRUCKING,  506  S.  16th  St.,  Columbia, 
PA  17512.  Representative:  John  W. 
Metzger.  49  N.  Duke  St..  Lancaster,  PA 
17602.  Contract,  irregular— (1)  Piece 
goods  in  roll  form  and  cartons  in  the 
original  piece,  trim  and  other  materials 
incidental  to  manufacturing  children 's 
clothing  and  children's  clothing 
between  the  facilities  of  Kahn  Lucas 
Lancaster  In.,  Columbia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
VA,  NC,  SC,  AL  and  GA;  (2)  rough  iron 
castings  horn  the  facilities  of  U.S.  Lock 
&  Hardware  Co.  at  Columbia  and 
Myerstown,  PA  to  points  in  CT,  ME, 
MA,  NH,  NJ,  NY.  RI,  VT.  DE,  DC.  MD. 
OH,  PA,  VA,  WV,  AL,  FL,  GA,  KY,  MS. 
NC,  SC,  TN,  IL.  IN.  MI,  MN.  WI.  LA;  (3) 
used  and  surplus  aircraft  parts  from 
points  in  VA.  NC,  GA.  AL.  TX.  OK.  LA. 
AR.  SC,  KY,  TN  and  FL  to  the  facilities 
of  William  P.  Strube,  Inc.  at  Marietta, 
PA;  and  (4)  food  products  between 
points  in  VT.  MA.  RI.  ME,  NH,  WI.  MN. 
OK,  LA.  AR.  MO.  L\.  CT,  NJ,  NY.  DE. 
DC.  MD.  OH.  PA.  VA.  WV.  AL.  FL.  GA. 
KY,  NC,  SC,  TN.  IL.  IN.  TX,  MS,  for  the 
account  of  P.  K.  Ford  Co.  of  Baltimore 
MD;  under  continuing  contract(s]  with 
Kahn  Lucas  Lancaster,  Inc.,  U.S.  Lock  & 
Hardware  Co..  William  P.  Strube,  Inc., 
and  P.  K.  Food  Co.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Kahn  Lucas  Lancaster.  Inc., 
423  Ave.  H.  Columbia,  PA  17512;  U.S. 
Lock  &  Hardware  Co.,  166  Bridge  St., 
Columbia,  PA  17512;  William  P.  Strube, 
Inc..  629  W.  Market  St..  Marietta,  PA 
17547;  P.  K.  Food  Co.,  8360  Old 
Philadelphia  Rd.,  Baltimore,  MD  21237. 

MC  107012  (Sub-n-177TA)  filed  July  6, 
1081.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  088,  Fort  Wayne.  IN 


46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  from  Boston,  MA;  Charlotte. 
NC;  and  Jersey  City.  NJ  to  Milwaukee. 
WI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Milwaukee  Stores  Car 
Association,  1818  N.  Commerce  St.. 
Milwaukee,  WI  53212. 

Note. — Common  control  may  be  involved. 

MC  109448  (Sub-II-llTA),  filed  July  6. 
1981.  Applicant:  PARKER  TRANSFER 
CO..  P.O.  Box  256.  Elyria,  OH  44036. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  flj 
Metal  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  Lorain  County,  OH,  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shipper:  TRW,  Inc..  Nelson 
Division,  28th  Street  &  Toledo  Ave.. 
Lorain,  OH  44055. 

MC  156843  (Sub-n-lTA),  filed  June  30. 
1981.  Applicant:  PETERS  BROTHERS, 
INC.,  37  Penn  St.,  Lenhartsville,  PA 
19534.  Representative:  John  E.  Fullerton. 
407  N.  Front  St..  Harrisburg,  PA  17101. 
Meat  and  meat  products  between 
Dakota  City,  NE  and  Robesonia,  PA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
United  Associated  Grocers,  Inc.. 
Robesonia,  PA  19551. 

MC  150339  {Sub-2-43TA).  filed  July  6. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract-  irregular: 
Seamless  steel  tubing,  from  Baltimore, 
MD  to  points  in  TX,  under  continuing 
contract(8)  with  American  Seamless 
Tubing  Co.,  Inc.,  1920  Benhill  Avenue, 
Baltimore.  MD  21226  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
American  Seamless  Tubing  Co.,  Inc., 
1920  Benhill  Avenue,  Baltimore.  MD 
21226. 

MC  150339  (Sub-2-44TA),  filed  July  6. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract:  irregular: 
Gray  ductile,  malleable  iron  castings, 
scrap  metals,  and  various  iron  and  steel 
products,  between  Savannah,  GA. 
Baltimore.  MD.  Elizabeth,  Newark,  and 
Camden,  NJ,  New  York.  NY. 
Philadelphia.  PA.  Newport  News. 
Portsmouth,  and  Norfolk.  VA,  on  the  one 
hand,  and  on  the  other,  points  in  MD, 


VA.  NC.  ML  OH.  IN.  SC  GA.  and  FU 
under  continuing  contract(8)  with  TUPY 
American  Foundry  Corp.,  P.O.  Box  4245. 
Lancaster,  PA  17604  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  TUPY 
American  Foundry  Corp..  P.O.  Box  424S. 
Lancaster,  PA  17604. 

MC  150330  (Sub-2-45TA),  filed  July  6. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular 
General  commodities,  except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives, 
between  Newport  News.  VA.  and  points 
in  the  United  States,  under  continuing 
contract(s]  with  Williamsburg  Packaging 
Corp.,  815  Chapman  Way,  Newport 
News,  VA  23602  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Williamsburg  Packaging  Corp..  815 
Chapman  Way,  Newport  News,  VA 
23602. 

MC  151707  (Sub-n-lSTA).  filed  June 
30. 1981.  Applicant:  PIONEER 
TRUCKING.  INC..  1105  N.  Market  St. 
(15th  Floor),  WUmington.  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
address  as  applicant).  Contract 
Irregular,  General  commodities,  except 
classes  A  and  B  explosives  and 
household  goods,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
MTD  Products,  Inc.  Supporting  shipper 
MTD  Products,  Ina.  079  S.  ConwelL 
Willard.  OH  44890. 

MC  151707  (Sub-n-16TA),  filed  June 
30, 1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  SL 
(15th  Floor).  Wilmington.  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
address  as  applicant).  Contract 
Irregular  Electrical  Equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof  hetweea  CroswelL 
MI,  and  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Paramount 
Industries,  Inc.  Supporting  shipper 
Paramount  Industries,  Inc.,  P.O.  Box  257, 
CrosweU.  MI  48422. 

MC  151707  (Sub-n-17TA),  filed  June 
30, 1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St 
(15th  Floor).  Wihnington.  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
address  as  applicant).  Contract 
Irregular  General  Commodities,  except 
Classes  A&B  Explosives  and 
Household  Goods,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Amway  Corp.  Supporting  shipper 
Amway  Corp..  7575  E.  Fulton  Rd..  Ada, 
MI  49355. 
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MC  151707  (Sub-II-18TA).  filed  June 
30. 1981.  Applicant:  PIONEER 
TRUCKING.  INC..  1105  N.  Market  St.. 
(15th  Floor).  Wilmington,  DE 10801. 
Representative:  Dennis  ].  Kupchik  (same 
address  as  applicant).  Contract: 
Irregular  Cleaning  and  Scouring 
Compounds,  Soaps,  and  Detergents 
between  points  in  the  U.S.  east  of  and 
Including  the  states  of  MT.  ID.  UT.  and 
AZ.  under  continuing  contract(8)  with 
The  Korex  Co.  Supporting  shipper  The 
Korex  Co.,  50000  W.  Pontiac  Trail, 
Wixom.  MI  480ge. 

MC  153S61F  (Sub-II-lTA).  filed  July  1. 
1981.  Applicant:  SPINNAKER.  INC.,  Box 
127.  Bethel,  PA  19507.  Representative: 
John  C.  Fudesco,  Suite  960, 1333  New 
Hampshire  Ave.,  NW,  Washington,  DC 
20036.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  CT,  IL,  NJ,  NY,  OH.  PA.  WI 
and  St.  Louis.  MO.  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  IN.  lA,  KS.  KY,  MD. 
MA.  Ml.  MN.  MO,  NE,  NJ,  NY.  OH.  PA, 
RI.  VA.  WV.  WI  and  DC.  Supporting 
shippers:  Nestle  Enterprises.  Ina.  P.O.B. 
132.  White  Plains.  NY  10605;  Hersey 
Chocolate  Co..  Div.  of  Hershey  Foods 
Corp..  19  E.  Chocolate  Ave.,  Hershey, 
PA  17033. 

MC  138714  (Sub-n-7TA).  filed  July  1. 
1981.  Applicant:  VIRGINIA 
TRANSPORTATION,  INC.,  Box  26449, 
Richmond,  VA  23281.  Representative: 
Eric  Meierhoefer,  Suite  1000, 1029 
Vermont  Ave.,  NW.,  Washington,  DC 
20005.  Contract;  irregular:  building 
supplies,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between 
Fredericksburg.  VA,  and  points  in  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  and  east  of  MS, 
TN,  KY,  IL  and  WI,  under  continuing 
contract(s)  with  General  Products 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  General  Products 
Co..  P.O.  Box  7387,  Fredericksburg,  VA 
22401. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  O^ice  Box  17150,  Fort 
Worth.  TX  76102. 

MC  531  {Sub-5-llTA).  filed  July  1. 
1981.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road 
(P.O.  Box  14048).  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Liquid  Chemicals, 
petroleum,  and  petroleum  producta  in 
bulk,  in  tank  vehicles,  from  Santa  Fa 
Springs.  CA  to:  Adanta.  GA:  Henry.  IL. 
Bedford,  Toledo,  and  Yorkville.  OH: 


Dallas,  Houston  and  Texas  City.  TX; 
Deepwater  and  Toms  River,  NJ;  North 
Tonawanda  and  Schenectady,  NY. 
Supporting  shipper  Ferro  Corporation. 
Productol  Chemical  Division.  Santa  Fe 
Springs,  CA  90670. 

MC  114737  {Sub-5-2TA).  filed  July  1, 
1981.  Applicant:  O  &  A  TEX-PACK 
EXPRESS,  INC.,  1313  Avenue  E, 
Lubbock,  Texas  79401.  Representative: 
Timothy  J.  Herman,  Attorney  at  Law, 
522  First  Federal  Plaza,  Austin.  Texas 
78701.  Common:  regular.  General 
Commoditiea  (Except  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  to.  from  and  between  points 
on  and  along  the  following  regular 
routes:  Between  Farwell,  TX,  and 
Sweetwater,  TX,  serving  all 
intermediate  points:  From  Farwell  over 
U.S.  Hi^way  84  to  Sweetwater,  and 
return  over  the  same  route.  Between 
Swetwater.  TX,  and  Dallas,  TX,  serving 
all  intermediate  points:  Prom 
Sweetwater  over  U.S.  Highway  80  to 
Dallas,  and  return  over  the  same  route. 
Between  Sweetwater,  TX,  and  Roswell. 
NM,  serving  all  intermediate  points: 
From  Sweetwater  over  Texas  Highway 
70  to  junction  U.S.  Highway  277.  thence 
over  U.S.  Highway  277  to  San  Angelo, 
TX,  thence  over  MS.  Highway  67  to 
Bamhart.  TX,  thence  over  Texas 
Highway  163  to  Ozona,  TX.  thence  over 
U.S.  Highway  290  to  junction  U.S. 
Highway  80  (also  from  Ozona,  TX.  over 
U.S.  Highway  290  to  junction  U.S. 
Highway  285.  thence  over  U.S.  Highway 
285  to  junction  U.S.  Highway  80  at 
Pecos.  TX).  thence  over  U.S.  Highway  80 
to  El  Paso.  TX.  thence  over  U.S. 
Highway  80  to  Las  Cnices,  NM,  thence 
over  U.S.  Highways  70  and  62  to 
Alamogordo.  NM,  thence  over  U.S. 
Highway  70  to  Roswell.  and  return  over 
the  same  routes.  Between  RosweU.  NM. 
and  Pecos.  TX.  serving  all  intermediate 
points:  From  Roswell  over  U.S.  Highway 
285  to  Pecos,  and  return  over  the  same 
route.  Between  Roswell,  NM,  and 
Farwell.  TX.  serving  all  intermediate 
points:  From  Roswell  over  U.S.  Highway 
70  to  Farwell.  and  return  over  the  same 
route.  Between  Pecos,  TX.  and 
Sweetwater,  TX,  serving  all 
intermediate  points:  From  Pecos  over 
U.S.  Highway  80  to  Sweetwater,  and 
return  over  the  same  route.  Between 
Lubbock,  TX.  and  junction  U.S. 
Highways  67  amd  290  to  Port  Stockton. 
TX,  serving  all  intermediate  points: 
From  Lubbock  over  \3&.  Highway  87.  to 
Lamesa.  TX.  dienoe  over  Texas 
Highway  840  to  Rankin.  TX.  thence  over 
U.S.  Highway  67  to  Jimcdon  U& 
Highway  290.  and  return  over  the  same 


route.  Between  El  Paso.  TX,  and 
Carlsbad.  NM.  serving  all  intermediate 
points:  From  EI  Paso  over  U.S.  Highways 
62  and  180  to  Carlsbad,  and  return  over 
the  same  route.  Between  RosweU.  NM. 
and  Lubbock.  TX.  serving  all 
intermediate  points:  From  Roswell  over 
U.S.  Highway  380  to  junction  New 
Mexico  Highway  125.  thence  over  New 
Mexico  Highway  125  to  the  New 
Mexico-Texas  State  lines,  thence  over 
Texas  Highway  125  to  junction  Texas 
Highway  116.  thence  over  Texas 
Highway  116  to  Lubbock,  and  return 
over  the  same  route.  Prom  Roswell  over 
U.S.  Highway  380  to  junction  New 
Mexico  Highway  18,  thence  over  New 
Mexico  Highway  18  to  junction  New 
Mexico  Highway  83  to  the  New  Mexico- 
Texas  State  line,  thence  over  Texas 
Highway  83  to  junction  U.S.  Highway  62, 
thence  over  U.S.  Highway  62  to 
Lubbock,  and  return  over  the  same 
route.  Service  authorized  above  as  of 
off-route  points  (a)  points  in  that  part  of 
Texas  bounded  by  a  line  beginning  at 
Farwell,  TX.  and  extending  over  U.S 
Highway  84  to  Sweetwater,  TX,  dience 
over  U.S.  Highway  70  to  junction  U.S. 
Highway  277,  thence  over  U.S.  Highway 
277  to  Sonora,  TX,  thence  over  U.S. 
Highway  290  to  junction  U.S.  Highway 
80,  thence  over  U.S.  Highway  80  to  the 
Texas-New  Mexico  State  line,  (b)  points 
in  Curry,  DeBaca,  Roosevelt  Lincoln. 
Chaves.  Dona  Ana.  Otero,  Eddy,  and 
Lea  Cotmties,  NM.  Restricted  to  the 
transportation  of  packages  or  articles 
each  weiring  not  more  than  100 
pounds.  Supporting  shipper  Twenty- 
Seven. 

MC  125000  (Sob-5-lTA).  filed  May  30. 
1961.  Applicant:  CHARLES  D. 
BALDWIN  Ab.a.  BALDWIN 
TRUCKING.  7702  Broadway.  Amarillo, 
TX  79108.  Representative:  Timothy 
Mashbom,  P.O.  Box  2207.  Austin,  TX 
78766.  P^x,  metal  products  and 
machinery,  between  points  in  CO,  KS, 
MT.  ND.  NM.  OK.  TX,  UT  and  WY. 
Supporting  shippers:  Public  Steel.  Inc., 
Box  2444.  Amarillo.  TX  79105:  Panhandle 
Pipe  and  Steel.  FM 1551,  Borger,  TX 
70997;  Big  M  Pipe  &  Steel  Company,  1701 
N.E.  Third  Street.  Amarillo.  TX  79106; 
Smith  Equipment.  Rt  2.  Box  IOC 
M^rlow,  OK  73055;  Santa  Fa  Energy, 
Inc..  Amarillo.  TX. 

MC  139629  {Sub-5-lTA),  filed  July  1. 
1961.  Applicant:  BOOTH 
REFRIGERATED  UNES.  INC..  1308 16th 
Avenue,  Central  City,  NE  66826. 
Representative:  Mr.  James  F.  Crosby, 
James  P.  Ctosby  ft  Aatodatea.  7363 
Pacific  St.,  Oak  Park  ORice  Bidg..  Suite 
210B.  Omaha.  NE  6S114.  Food  and 
related  products.  l>etween  the  facilities 


of  Prime  Meat  I^ooessors,  Inc.  of 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  otijer,  pte  hi  AL,  Ca  VL,  GA.  IL,  DM. 
LA.  KS.  KY.  LA,  ML  idK.  MO.  NC,  CH, 
OK,  PA.  9C,  TN,  TX,  and  VA. 
Supporting  sliipper:  Prime  Meat 
Processors.  Inc^  5146  North  90th  Street 
Omaha,  NE  66134. 

MC  147348  (Sub-5-5TA),  filed  July  1, 
1981.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INO,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckelt,  221 
W.  2nd,  Suite  411.  Little  Rock.  AR  72201. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  variety  discount 
stores  (except  in  bulk),  from  the 
facilities  of  Colgate-Palmolive  Company, 
at  Kansas  City,  KS,  to  all  points  in  AR. 

MC  147348  (Sub-5-6TA).  filed  July  1, 
1981.  Applicant;  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC.,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock,  AR  72201. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  variety  discount 
stores  (except  in  bulk),  from  the 
facilities  of  J.  Weingarten  Company,  at 
Houston,  TX.  to  the  facilities  of  J. 
Wein^flen  Company,  at  points  in  AR. 

MC  154488  (Sub-5-4TA).  filed  July  1, 
1981.  Applicant:  JOE  T.  LASLEY  d.b.a. 
LASLEY  TRUCKING  COMPANY, 
Highway  M  East,  P.O.  Box  1368, 
Conway,  AR  72032.  Representative:  John 
B.  FowUces,  Jr.  (same  as  above). 
Contract  Irregular,  Lumber  from  points 
in  AR  on  tlie  one  hand  to  points  in  TX 
on  the  other  hand  imder  oantiauing 
contract  with  Cox  Lumber  Company, 
Hot  Springs,  AR.  Supporting  shipper 
Cox  Lumber  Company,  P.O.  Box  1219, 
Hot  Springs.  AR  71901. 

MC  154488  (Sub-5-5TA),  filed  July  1, 
1981.  Applicant:  JOE  T.  LASLEY.  d.b.a. 
LASLEY  TRUCKING  COMPANY, 
Highway  64  East,  P.O.  Box  1388. 
Conway,  AR  72032,  Representative:  John 
B.  FowUies,  Jr.  (same  as  above). 
Contract;  Irregular,  Steel  having  prior 
water  o"  raU  movement  from  Memphis. 
TN  on  the  one  hand  to  the  facilities  of 
American  Transportation  Coiporation, 
Conway,  AR  on  the  other  hand  under 
continuing  contract  with  American 
Transportation  Corporation.  Supporting 
shipper:  American  lYansportation 
Corporation.  Highway  65  South. 
Conway,  AR  72032, 

MC  154728  (Sub^S-ZTA),  filed  July  1, 
1981.  Appbcant  HARVEY  C.  ALLEN 
d.b.a.  ALLEN  ISUCKING  CO^ANY. 
11603  Kerry  Lane,  Mabel  vale.  AR  72103. 
Representative:  IliLans  fi.  Staley,  1580 
Tovyer  Building.  little  Rock.  AR  72201. 
Utility  polea  and  pale  line  hadware 
between  points  in  MS,  LA,  OK,  AR,  and 


MO,  OB  the  one  hand  and,  on  die  other, 
points  and  {^ces  in  the  states  of  LA, 
AR,  TX.  GK.  KS.  lA  and  MO  (restricted 
to  movements  originating  at  or  destined 
to  the  facilities  of  Arkansas  Etectric 
Cooperatives,  'faic.  and  its  customers). 
Supporting  shipper.  Arkansas  Electric 
CoopetvtiveB,  Inc.,  8000  Scott  Hamilton 
Drive,  Little  Rook.  AR  72209. 

MC  111740  (Sub-5-2TA),  filed  July  2. 
1981.  Applicant:  OIL  TRANSPORT 
COMPANY.  P.O.  Drawer  2679,  Abilene, 
TX  79604.  Represental^'e:  Jerry 
Matthews  (same  as  above).  Petroleum 
products  in  bulk  in  tank  vehicles  from 
Ector,  Vfidland,  Howard,  and  Lubbock 
Counties,  TX  to  points  in  NM. 
Supporting  shippers:  Exxon  Co.,  USA, 
800  Bell  St.,  Houston.  TX;  Gulf  Oil  Co., 
P.O.  Box  214a  Houston.  TX. 

MC  120114  (Sub-5-lTA).  fiied  July  2. 
1981.  Applicant;  COLDIRON  LINEa 
INC.,  53ZS  South  Madera,  Oklahoma 
City,  OK  7312a  Representative:  Max  G. 
Morgan,  P.O.  Box  1540,  Edmond,  OK 
73034.  Clay  ground  (drilling  mud)  from 
Big  Horn  County.  WY  to  points  in  OK. 
Supporting  shipper  NL  Baroid,  NL 
Industries,  Box  1675.  Houston,  TX  77001. 

MC  142672  (Sub-5-28TA),  filed  July  2, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  ft  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville,  AR  72702. 
Bananas-FTom  Gul^ort  MS  and 
Charleston,  SC-To  points  in  AL,  AR,  CO, 
CT,  DE,  FL,  GA,  L\.  IL.  IN,  KS.  LA,  MA, 
MD.  ME.  ML  MN,  MO.  MS.  NC.  NE.  NJ. 
NY.  OH,  OK,  PA.  RL  SC,  TN,  TX.  VA 
and  WV.  Supporting  shippen  Chiquita 
Brands,  Inc.  15  Mercedes  Drive, 
Montvale.  NJ  07645. 

MC  146792  (Sub-5-lTA),  filed  July  2, 
1981.  Applicant:  OASIS  LINES,  INC.,  805 
North  Cage  St.,  Pharr.  TX  78577. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76ilZ.  Food  and  related 
products,  between  points  in  the  U.S. 
Supporting  Shippers:  Export  Traders. 
Inc.,  8800  NW  112di  St.,  Kansas  City, 
MO  64153;  Ohio  Pure  Foods,  Inc.,  681 
Waterloo,  Akron,  OH  44314;  and  Frozen 
Foods,  Inc..  P.O.  Box  31.  Rocky  Ford.  CO 
81067. 

MC  1554B7  (Sab^S-ZTA),  filed  July  2, 
1981.  Applicant:  BUR-COLD  EXPRESS. 
INC.,  P.O.  Box  3192.  Brownsville,  TX 
785aa  Repreaentative:  Kenneth  R. 
Hoffcnan,  P.O.  Box  2185,  Austin,  TX 
787m.  Food  or  kindred  products, 
between  points  in  Camovn  and  Hidalgo 
Counties,  TX  on  4he  one  hand,  and,  on 
the  other,  paints  in  die  Chicago,  IL 
commercial  zone.  Sopporting  shipper 
Booth  Fisheries  Corp.,  Brownsville,  TX. 


MC  156840  fSnb-S-lTA),  IBed  July  2. 
1981.  Applicant:  JAMES  E.  STIQCKLIN 
d.b.a.  SIIUCKLIN  TRUCKING 
COMPANY,  a08  Ccdlege.  Arcadia,  MO 
63621.  RepresenUtive:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  130a 
St.  Louis.  MO  63102.  Building  materials, 
between  points  in  AR,  IL,  LA,  MS,  MO 
and  TX.  Supporting  shipper  Georgia 
Pacific  Corporation;  Hazelwood.  MO. 
Agatha  L.  MwgeBovich, 
Secr^ary. 
int  Doc.  ai-jBTs;  nied  7-i«.«t:  •«  «■) 
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Removal  of  ReaWotione  Frmi 
Authorities  of  Motor  Canters  of 
Property,  Correctkxi 

AGENCY:  Intsrstate  Commerce 
Commission. 

action:  Reappointment  of  Emplo>-ee 
Board  Members— Correction. 

SUMMAmr.  On  January  15, 1961(46  FR 

3532),  the  ICC  published  notice  of 
establishment  of  a  special  Restriction 
Removal  Employee  Board. 

On  June  11, 1981  (46  FR  32352),  June 
22, 1981  the  ICC  voted  to  reappoint  the 
following  employees  to  serve  as 
members  of  the  Restriction  Removal 
Board  for  terms  of  six  montits  each: 
Howell  I.  Spora  Chairman,  Jane 
Alspaugh,  and  Mark  S.  Shaffer. 

The  name  of  Board  member  Jane 
Alspaugh  has  been  changed  to  Jane 
Alspaugh  Ewing  because  of  her 
marriage  on  June  7, 1981  to  Ridiard  T. 
Ewing,  Jr.  Effective  with  this  publicatioa. 
all  decisions  will  be  issued  the  names  of 
Spom,  Ewing  and  Shaffer. 


FOR  RUrmEII  MRMIMATKM  OOMTACT 

Ombudsman's  Offioe,  (202)  275-7440.  or 
Edward  E.  Guthrie.  (202)  275-7691. 

Agatha  L.  Meigenovidi. 

Secretary. 

|FR  Doc  81-20754  Filed  7-14-n:  a:4S  m^ 
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[Finance  Docket  No.  282S4F1 

Somerset  fiaRroMl  CorpoiaMuii, 
Construcflon  and  Operation  of  a  Una 
of  RaRroad  in  Niagari  Coumy.  NY 

AOCNCv:  Interstate  Goanieroe 
Commissioa  (ICC).  Offiot  of  Policy  and 
Analysis,  Energy  and  finviranmeBl 
Branch. 

ACTION:  Notice  of  meeting  to  advise 
public  of  progrees  to  date  on  sapplement 
to  the  environmental  impact  statement 
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(EIS)  being  prepared  in  the  above- 
entitled  proceeding. 

summary:  The  ICC's  Energy  and 
Environment  Branch  is,  with  the 
assistance  of  an  independent  third  party 
consultant,  Tera  Corporation,  engaged 
in  preparing  a  supplement  to  the  final 
EIS  previously  issued  by  the 
Commission  in  connection  with 
Somerset  Railroad  Corporation's 
application  to  construct  and  operate  a 
line  of  railroad  in  Niagara  County.  NY. 
Interested  members  of  the  public  will  be 
briefed  by  staff  from  ICC  and  Tera 
Corporation  on  the  progress  which  has 
been  made  to  date  toward  completion  of 
this  supplement.  After  this  presentation 
there  will  be  an  opportunity  for  the 
public  to  comment  on  the  scope  and 
content  of  the  supplement. 
date:  July  30, 1981  at  7:30  p.m. 
ADDRESS:  Niagara  County  Conununity 
College,  Intersection  of  State  Highways 
31  and  429,  Cambria,  NY. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillis  Johnson-Ball,  Energy  and 
Environment  Branch,  Room  5380. 
Interstate  Commerce  Commission. 
Washington,  DC  20423;  Tel.  (202)  27&- 
7916. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  ■1-207S3  Filad  7-14-«^  8:45  «m| 
MLUIM  COM  70M-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  TA-203-111 

Bolts,  Nuts,  and  Largs  Scrsws  of  Iron 
or  StssI:  Invsstigation  and  Hsaring 

AQENCV:  International  Trade 
Commission. 

ACTION:  Upon  its  own  motion  and  on  the 
basis  of  a  petition  filed  on  June  30, 1981, 
on  behalf  of  the  United  States  Fastener 
Manufacturing  Group,  the  United  Steel 
Workers  of  America,  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America,  and  the 
Industrial  Union  Department  of  the 
AFL-CIO,  the  Commission  on  July  9, 
1981,  instituted  investigation  No.  TA- 
203-11  under  sections  203(i)(2)  and 
203(i)(3)  of  die  Trade  Act  of  1974  (19 
U.S.C.  2253(i)(2]  and  (i)(3])  for  die 
purpose  of  gathering  information  in 
order  that  it  might  advise  the  President 
of  its  judgment  as  to  the  probable 
economic  effect  on  the  industry 
concerned  of  the  extension,  reduction, 
or  termination  of  import  relief  presentiy 
in  effect  with  respect  to  lag  screws  or 


bolts,  bolts  (except  mine-roof  bolts)  and 
bolts  and  their  nuts  imported  in  the 
same  shipment,  nuts,  and  screws  having 
shaidcs  or  threads  over  0.24  inch  in 
diameter,  all  the  foregoing  of  iron  or 
steel,  provided  for  in  items  646.49, 
646.54.  646.56.  and  646.63  of  the  Tariff 
Schedules  of  die  United  States  (TSUS). 
Relief  in  the  form  of  temporary  duty 
increases  described  in  items  923.50. 
923.51.  923.52.  and  923.53  of  die 
Appendix  to  the  TSUS  is  provided  for  in 
Presidential  Proclamation  4632  (issued 
January  4, 1979.  44  FH  1697).  Import 
relief  presenUy  in  effect  with  respect  to 
such  merchandise  is  scheduled  to 
terminate  at  the  close  of  business  on 
January  5. 1982,  unless  extended  by  the 
President. 

EFFECTIVE  DATE:  July  9,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Coombs,  Investigator,  telephone 
202-523-1376.  U.S.  International  Trade 
Commission,  Room  344,  701  E  Street. 
NW.,  Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  Public 

hearing  ordered  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  Washington.  D.C.  at  10  a.m., 
e.d.t..  on  Thursday.  September  10, 1981. 
in  the  Hearing  Room  U.S.  International 
Trade  Commission  Building.  701  E 
Street,  NW.  Requests  for  appearances  at 
the  hearing  should  be  received  in 
writing  by  the  Secretary  to  the 
Commission  at  his  office  in  Washington 
no  later  than  the  close  of  business  on 
Friday,  August  21. 1981. 

Prehearing  procedure.  To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  to  the 
Commission  no  later  than  the  close  of 
business  on  Wednesday,  September  2, 
1981.  Copies  of  prehearing  briefs 
submitted  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  While  submission'  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  (  201.12(d)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.12(d)),  it  would 
be  unnecessary  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  instead.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Tuesday.  August  25. 1961,  at  lOKX) 
a.m..  e.d.t..  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 


Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  oudined  above. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

Issued:  fuly  10. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(Fit  Doc  (1-201177  FiM  7-14-«l:  MS  ami 
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[lnvMtl0atton  Na  337-TA-S9] 

Cartain  ApfMiratus  for  ths  Continuous 
Production  of  Coppsr  Rod;  Approval 
of  Settlament  Agreements 

action:  Approval  of  settlement 
agreements. 

StiMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  approved  the 
settlement  agreements  entered  into  by 
Southwire  Company  and  Fried.  Krupp 
GmbH  and  Krupp  International,  Inc.  on 
April  10, 1981. 

SUPPLEMENTARY  INFORMATION:  As  8 

result  of  a  complaint  filed  by  Southwire 
Company  on  July  29, 1980,  and  amended 
on  August  1, 1980.  and  August  5, 1980, 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  Uie  Conunission 
instituted  an  investigation  to  determine 
whether  section  337  is  being  violated  by 
reason  of  infringement  of  U.S.  Letters 
Patent  4,129,170.  A  notice  of 
investigation  was  published  in  the 
Federal  Register  on  August  13. 1980  (45 
FR  53923). 

On  April  21. 1981.  Krupp  G.m.b.H.. 
Krupp  International  Inc.,  Southwire  Co., 
and  the  Commission  investigative 
attorney  filed  a  joint  motion  for  an  order 
approving  the  settlement  agreements 
entered  into  by  Southwire  and  Krupp  on 
April  10, 1981.  The  Commission  sought 
comments  on  the  proposed  settlement 
agreements  through  notice  published  in 
die  Federal  Register  on  May  15. 1961  (46 
FR  26943).  No  comments  were  received 
in  response  to  that  notice.  On  July  2, 
1981,  the  Commission  approved  the 
settlement  agreements. 

Copies  of  the  Commission's  Action 
and  Order  and  all  non-conRdential 
documents  in  the  record  of  tliis 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Conunission.  701  E  Street  NW.. 


Washington,  D.C.  20436,  telephone  202- 

523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  S.  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0359. 

Issued:  ]uiy  6, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Maaon, 

Secretary. 

|FR  Doc  n-2aB74  Filed  7-14-at:  8«  ani| 
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(Investigation  No.  337-TA-10S] 

Certain  Coin-Operated  Audiovisual 
Games  and  Components  Thereof  (viz 
Rally-X  and  PAC  Man);  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  9. 1981. 
Donald  K.  DuvaD, 

Chief  Administrative  Law  fudge. 

|FR  Doc  81-20676  Filed  7-14-81:  &-45iini| 
atLUNGCODE  7020-OS-H 


(Investigation  No.  337-TA-^] 

Certain  High-Voltage  Circuit 
Interrupters  and  Components  Thereof 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation. 

AUTHORmr:  19  U.S.C.  1337;  19  CFR 

210.51 

SUPPLEMENTARY  INFORMATION:  On  April 

22, 1981,  Westinghouse  Electric  Corp. 
(Westinghouse).  complainant  in  this 
investigation,  filed  a  motion  to  terminate 
the  investigation.  The  investigation  has 
been  suspended  since  October  4, 1979, 
pending  the  outcome  of  a  reissue 
proceeding  in  the  Patent  and  Trademark 
Office  (PTO)  involving  U.S.  Letters 
Patent  3,291,947  (the  '947  patent),  die 
patent  which  is  the  subject  of  the 
investigation.  Hie  reissue  application 
was  rejected  by  the  PTO  because  it 
found  the  claims  of  the  patent  invalid 
after  examining  newly  discovered  prior 
art.  That  decision  was  affirmed  by  the 
U.S.  Court  of  Customs  and  Patent 
Appeals. 

Wesdn^ouse  now  intends  to  file  a 
continuation  application  of  the  rejected 


reissue  application.  Westinghouse  filed 
the  motion  to  terminate  because  the  '947 
patent  is  scheduled  to  expire  on 
December  13, 1983.  Westinghouse  claims 
that  so  much  of  the  time  remaining 
before  the  expiration  of  the  '947  patent 
will  be  taken  ijy  the  continuation 
application  process  and  completion  of 
the  Commission  investigation  that  any 
relief  granted  by  the  Commission  will  be 
rendered  ineffective. 

The  parties  responding  to 
Westinghouse's  motion  to  terminate 
have  indicated  agreement  with 
termination  of  the  investigation  with 
prejudice,  as  has  Westinghouse.  Since 
the  investigation  has  been  suspended 
since  OctoJber  4. 1979,  this  motion  was 
not  considered  by  the  administrative 
law  judge  and,  therefore,  no 
recommended  determination  has  been 
filed. 

On  July  6. 1981,  the  Commission  voted 
to  terminate  investigation  No.  337-TA- 
64  with  prejudice.  Termination  of  the 
investigation  was  based  on  the  motion 
of  the  complainant  and  concurrence  of 
other  parties  to  the  investigation. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56) 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

,    FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436  telephone  202- 
523-1641. 

Issued-  July  7, 1981. 
By  order  of  the  Conunission. 
Kenneth  R.  Mnoa 

Secretary. 

|FR  Doc.  81-«»73  PIM  7-1«-«;  •i4S  ami 
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[Inwstlgtlonfto.  SS7-TA-107) 

Certain  UttcafUtratioa  Memt>rane 
Systems  and  Coasponents  Thereof, 
Including  Ultrafiltration  Membranes; 
Investigation 

AGENCY:  international  Trade 
Commission. 


ACTKM:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337 

SUMMARY:  Notice  is  hereby  given  diat  a 
complaint  was  fil«i  with  die  US. 
International  Trade  CoBmnssion  on  May 
19, 1981.  and  was  amended  on  June  10. 
1981,  and  July  1, 1981,  under  section  337 
of  die  Tariff  Act  of  1890  (19  U.SjC  1337). 
on  behalf  of  Amican  Caiparatioo  at  25 
Hartwell  Avenue,  Lexingtoa  Mass. 
02173,  Romicon.  Inc.  and  Comex.  |iw 
both  at  100  Cummings  Park.  Wobum. 
Mass.  01801.  The  amended  complaint 
(hereinafter  the  complaint)  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
ultrafiltration  membrane  systems  and 
components  thereof,  including 
ultrafiltration  memliranes,  into  tiie 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  infiingement  by  said 
ultrafiltration  memliranes  of  claims  1.  2. 
3,  5,  and  6  of  U.&  Letters  Patent 
3,615,024,  and  by  reason  of  tiie  alleged 
contributory  and  induced  infringement 
by  said  ultrafiltration  membrane 
systems  and  components  thereof. 
including  ultrafiltration  membranes,  of 
claims  1.  2,  3. 5, 6,  7,  and  8  of  U.S.  Letters 
Patent  3,526,588,  and  all  of  the  claims  of 
U.S.  Letters  Patent  3,541.005.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry 
efficiently  and  economically  operated 
in  the  United  States. 

The  complainants  request  that  during 
the  pendency  of  the  investigation,  the 
Commission  issue  both  a  temporary 
exclusion  order,  prohibiting  importatkw 
of  said  articles  into  the  United  States 
except  under  bond,  and  a  temporary 
cease  and  desist  order,  and.  after  a  iiill 
investigation,  issue  both  an  exclusion 
order,  prohibiting  importation  of  said 
articles  into  the  United  States  for  the 
lives  of  the  patents  in  issue,  and  a  cease 
and  desist  order. 

AUTHORmr:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  section  2iai2  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

SCOPE  OF  THE  mVOTICIAIIOW.  Having 
considered  the  oonpiaint  the  U.S. 
International  Trade  Commission,  on  July 
2, 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  art 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  Ijelieve  that 
there  is  a  violation  and  whedier  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  ultrafiltration  memliranes 
systems  and  components  thereof, 
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Including  ultranitration  membranes,  into 
the  United  States,  or  in  their  sale,  by 
reason  fo  the  alleged  infringement  by 
said  ultraflltration  membranes  of  claims 
1,  2.  3.  5.  or  6  of  U.S.  Letters  Patent 
3.615,024,  or  by  reason  of  the  alleged 
contributory  and  induced  infringement 
by  said  ultrafiltration  membranes 
systems  and  components  thereof, 
including  ultrafiltration  membranes,  of 
claims  1,  2.  3.  5,  6.  7.  or  8  of  U.S.  Letters 
Patent  3,526,588.  or  any  one  or  all  of  the 
claims  of  U.S.  Letters  Patent  3,541.005, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States: 

(2)  for  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

Romicon.  Inc..  100  Cummings  Park,  Wobum, 

Mass.  01801 
Comex.  Inc.,  100  Cummings  Part,  Wobum, 

Mass.  OlBOl 
Amicon  corp.,  25  Harlwell  Avenue, 

Lexington,  Mass.  02173 

(b)  the  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Aktieselskabet  De  Danske  Sukkerfabrikker 

(DDS).  Postboks  110.  DK-4900  Nakskov, 

Denmark 
Niro  Atomizer.  Inc..  9165  Rumsey  Rd.. 

Columbia.  Md.  21045 
General  Dairy  Equipment.  434  Stinson 

Boulevard,  Minneapolis,  Minn.  55413 

(c)  Robert  S.  Budoff,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
{  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21), 
Pursuant  to  SS  201.16(d)  and  210.21(b)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 


deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  tfiis 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  S.  Budoff.  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-0113. 

Issued:  )uly  6. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  61-20675  Filed  7-14-B1:  »«  •m| 
WLUNOCOOE  7020-02-11 


[Investigatton  No.  337-TA-94] 

Certain  Wet  Motor  Circulating  Pump* 

and  Components  Thereof.  Grant  of 

Leave  To  Review  Ordere  No.  13  and  15 

and  of  Affirmance  of  Orders  Na  13 

and  15 

agency:  International  Trade 

Commission. 

action:  Grant  of  application  for  review 

of  Orders  No.  13  andf  15  and  affirmance 

of  Orders  No.  13  and  15. 

summary:  Notice  is  hereby  given  that  on 
the  basis  of  an  application  for  review  of 
Orders  No.  13  and  15  filed  by  parties 
respondent  Grundfos  A.S.  and  Grundfos 
Pumps  Corp.  (Motion  94-22).  the 
Commission  has  granted  the  application 
for  review  and  affirmed  the  presiding 
officer's  denial  of  Motion  No.  94-9  but 
for  reasons  di^erent  than  those  given  in 
Orders  No.  13  and  15.  < 

AUTHORmr:  The  authority  for  the 
Commission's  action  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  S  210.60(b)  (19  CFR 
210.60(b])  of  the  Commission's  Rules  of 
Practice  and  Procedure. 
SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  by  Taco, 
Inc..  the  Commission  instituted 
investigation  No.  337-TA-94  on 
December  31, 1980,  to  determine 
whether  there  is  a  violation  of  section 


337  of  the  Tariff  Act  of  1930  by  reason  of 
importation  into  and  sale  in  the  United 
States  of  certain  wet  motor  circulating 
pumps  and  components  thereof. 
Complainant  Taco  alleges  that  the 
accused  wet  motor  circulating  pumps 
infringe  claims  1.  2.  3.  6.  8, 15, 19.  and  20 
of  U.S.  Letters  Patent  3,264.653  and  that 
respondents  have  misappropriated 
Taco's  trade  secrets.  Notice  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  on 
December  31, 1980.  45  FR  86564. 

Respondents  Grundfos  A.S.  and 
Grundfos  Pumps  Corp.  moved  on  April 
17. 1981,  for  a  protective  order  to  limit 
discovery  on  individuals  who  are 
directors,  officers  or  employees  of 
respondent  companies  to  knowledge 
they  have  gained  or  possess  as 
directors,  officers  or  employees  of  the 
named  respondent  companies  and  not 
from  any  other  company  which  they 
might  serve.  The  presiding  officer  denied 
the  motion  (Orders  No.  13  and  15),  but 
granted  respondent's  leave  to  file  an      < 
interlocutory  appeal  with  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Issued:  ]uly  8. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
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Ifnvestisatlon  No.  104-TAA-4] 

Steel  Units  for  Electrical  Transmission 
Towers  From  Italy 

AOENCY:  International  Trade 

Commission, 

action:  Institution  of  a  countervailing 

duty  investigation. 

summary:  On  April  21, 1967,  the  U.S, 
Department  of  the  Treasury  (Treasury) 
published  in  the  Federal  Register  (32  FR 
6274]  a  notice  of  final  countervailing 
duty  determination  and  suspension  of 
liquidation  of  duties  stating  that  it  had 
determined  that  exports  from  Italy  of 
galvanized  fabricated  structural  steel 
units  for  the  erection  of  electrical 
transmission  towers  benefited  from 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930. 
Accordingly,  imports  into  the  United 
States  of  such  merchandise  from  Italy 
were  subject  to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
the  Trade  Agreements  Act  of  1979 


became  effective,  and  on  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  statute  was 
transferred  from  Treasury  to  the  U.S. 
Department  of  Commerce  (Commerce). 
On  May  13, 1980,  Conmierce  published  a 
notice  in  the  Federal  Register  (44  FR 
31455]  of  intent  to  conduct  an  annual 
administrative  review  of  all  outstanding 
countervailing  duty  orders. 

On  March  27. 1980,  the  U.S. 
International  Trade  Commission 
received  a  request  from  counsel  for 
Societa  Anonima  Electtrificazione  S.p.A. 
Milano,  Italy,  for  an  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  with  respect  to 
steel  units  for  electrical  transmission 
towers  from  Italy.  A  request  for  such  an 
investigation  was  also  received  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  on  March  28, 
1980.  In  accordance  with  section 
104(b)(3)  of  the  Act.  the  Commission 
notified  the  Department  of  Commerce  of 
its  receipt  of  a  request  for  an 
investigation. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930.  Commerce  has 
conducted  its  first  annual  administrative 
review  of  the  countervailing  duty  order 
on  U.S.  imports  from  Italy  of  galvanized 
fabricated  structural  steel  units  for  the 
erection  of  electrical  transmission 
towers.  As  a  result,  Commerce,  in  the 
Federal  Register  of  April  28, 1981  (46  FR 
23782),  preliminarily  determined  that  the 
net  subsidy  conferred  on  such 
merchandise  is  18  lire  per  kilogram.  On 
the  basis  of  that  determination,  the 
United  States  International  Trade 
Commission,  pursuant  to  section 
104(b)(2)  of  the  Trade  Agreements  Act  of 
1979,  is  instituting  an  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  from  Italy  of  the  merchandise 
covered  by  the  countervailing  duty  order 
if  the  order  were  to  be  revoked. 
Galvanized  fabricated  structural  steel 
units  for  the  erection  of  electrical 
transmission  towers  are  currently 
provided -for  under  Tariff  Schedides  of 
the  United  States  (TSUS)  items  653.00.  if 
imported  complete  or  substantially 
complete;  652.94,  if  made  up  into  a  series 
of  sections;  or  other  items  including  but 
not  necessarily  limited  to  609.84.  646.54. 
646.65.  646.70.  646.72.  657.25  and  923.51, 
if  imported  as  individual  pieces. 

Commerce  reported  that  it  would 
issue  a  final  determination  in  this  case 
after  analysis  of  issues  received  in 
written  comments  or  at  a  hearing. 


However,  no  hearing  was  requested  and 
no  written  comments  had  been  received 
by  the  deadline  for  their  submission  to 
Commerce.  May  28. 1981.  Commerce's 
final  determination  as  to  the  most 
current  level  of  subsidies  will  be  made 
as  soon  as  possible. 
EFFECTIVE  DATE:  July  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT:  . 
Qu«.y  Williams.  Office  of  Industries. 
(202-523-0341),  Howard  Gooley.  Office 
of  Economics,  (202-523-1175),  or  Robert 
Eninger,  Office  of  Investigations,  (202- 
523-0312). 

SUPPLEMENTARY  INFORMATION: 
Public  hearing.  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  October  7. 1981,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  begiiming  at  10  a.m..  e.d.L 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.d.L]  on  October 
2. 1981.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10  a.m..  e.d.t..  on 
September  30, 1981,  in  Room  117  of  the 
U.S.  International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  September  30, 1981. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  by  rule 
201.12(d).  All  legal  arguments,  economic 
analysis,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  rule  207.22.  Posthearing  briefs  will 
also  be  accepted  within  a  time  specified 
at  the  hearing. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
September  30, 1981,  a  written  statement 
of  information  pertinent' to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted  in 
accordance  with  S  201.8  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  201.8  (1980).  All 
written  submissions,  except  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 


separately  and  each  sheet  must  be  • 
clearly  marked  at  the  top  "Confidential 
business  data".  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the  rules  of 
practice  and  procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207. 
Subparts  A  and  C  (19  CFR  Part  207).  and 
Part  201.  Subparts  A  through  E  (19  CFR 
Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.aa 
44  FR  76458). 

Issued:  }uly  10. 1961. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  81-20678  Filed  7-14-81: 8:4S  aiD| 
BUJN6  CODE  7n0-0>-M 


DEPARTMENT  OF  JUSTICE 

AAG/A  Order  Na  71-«11 

Privacy  Act  of  1974;  ModHled  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  a  system  of  records  (Civil 
Division  Case  File  System.  Justice/CIV- 
001]  maintained  by  the  Civil  Division. 

The  Civil  Division  Case  File  System  is 
a  system  of  records  for  which  public 
notice  was  published  in  Volume  45. 
Number  213  of  the  Federal  Register  oo 
October  31. 1980.  consistent  with 
provisions  of  5  U.S.C.  552a(e](4). 
However,  the  system  will  be  amended  to 
include  records  on  employee  time 
devoted  to  the  htigation  of  cases  and  to 
other  work  activities.  The  following 
sections  of  the  notice  have  been  revised 
to  reflect  this  change:  "Categories  of 
individuals  covered  by  the  system." 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system."  "Routine  uses  of  records 
maintained  in  the  system  *  *  *," 
"Retrievability."  "Safeguards." 
"Retention  and  disposaL"  and  "Record 
source  categories."  The  system  will  be 
further  amended  to  include  the  storage 
of  selected  data,  extracted  from  each 
case  file,  on  magnetic  tapes.  The 
"Categories  of  records  in  the  system" 
and  "Storage"  sections  of  the  notice 
have  been  revised  to  reflect  this  change. 

5  U.aC.  552a(e)(4]  and  (11)  provide 
that  the  public  be  given  a  30-day  period 


Si 
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in  which  to  comment,  and  the  Office  of 
Management  and  Budget  (ONfB),  which 
has  oversight  responsibility  under  the 
act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public, 
0MB,  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Department  of 
justice.  Room  6239. 10th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public.  OMB.  or  the 
Congress  on  or  before  September  14, 
1981,  the  system  will  be  implemented 
without  further  notice  in  the  Federal 
Register.  No  oral  hetirings  are 
contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB.  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  July  1, 1S81. 
Kevin  D.  Rooney. 

Assistant  Attorney  General  for 
Administration. 

Justlce/CIV-001 

tVSTEMNAMI: 

Civil  Division  Case  File  System. 

•YSTCM  LOCATIOH: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20530. 

CATEOORIE*  OF  INOIVtDUALS  COVEMO  BY  THS 
•YtTEM: 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system.  Any  employees  of  the  Civil 
Division.  Department  of  Justice. 

CATioomn  or  nicoNoa  m  the  tvtTtM: 

(1)  The  main  record  of  the  system  is 
the  official  case  file  which  is  retained  on 
each  case  under  the  jurisdiction  of  the 
Civil  Division  except  for  those  cases  for 
which  files  are  maintained  in  the  Civil 
Division  Case  File  System:  Field  Office. 
Customs  Litigation.  Commerical 
Litigation  Branch  and  the  Office  of  Alien 
Property  File  System,  and  constitutes 
the  official  record  of  the  Department  of 
Justice.  All  record  material  relating  to  a 
case  is  retained  in  the  Ble.  Each  case  is 
assigned  a  number  comprised  of  the 
category  designation  for  the  subject 
matter,  the  code  number  for  the  judicial 
district  where  the  action  originated,  and 
the  number  of  cases  of  that  category 
which  have  arisen  in  that  district 
(2]  Alphabetical  and  numerical 
indices  are  utiliied  as  a  means  of  access 
to  the  proper  file  by  the  cross- 


referencing  of  the  names  of  all  parties  to 
a  suit  with  the  file  number.  Forms  CV-54 
and  carbon-interleaf  index  cards  are 
used  in  these  indices. 

(3)  An  automated  record  of  selected 
data  which  has  been  extracted  from 
each  case  file  is  maintained  on  magnetic 
diskettes  and  magnetic  tapes  in  order  to 
follow  the  progress  of  all  Division  cases 
and  to  obtain  statistical  data  for 
monthly  and  fiscal  reports. 

(4)  An  automated  record,  maintained 
on  magnetic  diskettes  and  tapes, 
contains  the  names  of  employees  and 
the  allocation  of  their  time  according  to 
the  kind  of  work  activity  and  the  case 
on  which  the  work  was  performed. 

AUTNonrrv  fon  maintenance  of  the 
system: 

General  authority  to  maintain  the 
system  is  contained  in  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77  [f]  and  28  U.S.C.  552  and  was 
delegated  to  the  Civil  Division  pursuant 
to  the  memorandum  from  the  Deputy 
Attorney  General,  dated  July  17. 1974. 

routine  uses  OF  NKCONO*  MAINTAINEO  M 
TKE  SYSTEM,  ICLUOINO  CATIOOHIKS  OF 
UMRS  AND  TMK  FURFOSIS  OF  MICH  MIS: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be 
disseminated  to  any  other  component  of 
the  Department  of  Justice,  including  the 
F.B.I.  and  the  United  States  Attorneys' 
Offices,  for  use  in  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under 
consideration  by  the  Civil  Division  or 
any  other  component  of  the  Department 
of  Justice.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as 
follows:  (1)  in  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  coiu-se  of  investigating  the 
potential  or  actual  violation  of  any  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state.  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information 
reladng  to  the  Investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 


information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  apporpriate 
federal,  state,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice;  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 
(5)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  of 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  formal  or 
informal  discovery  proceedings;  (6)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  or  where  the  agency  or  officials 
thereof  are  a  party  to  htigation  or  where 
the  agency  or  ofRcials  may  be  affected 
by  a  case  or  matter,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter.  (7)  a  record  relating 
to  a  person  held  in  custody  pending  or 
during  arraignment,  trial,  sentence  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person;  (8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  foreign,  or  international  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  (11)  a 
record  may  be  disseminated  to  the 
public,  news  media,  trade  associations, 
or  organized  groups,  when  the  purpose 
of  the  dissemination  is  educational  or 
informational,  provided  that  the  record 
does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  is  necessary  to  identify  the  matter 
or  where  the  information  has  previously 
been  filed  in  a  judicial  or  administrative 
office,  including  the  clerk  of  the  court; 
(12)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  civil  or  criminal  proceedings 
in  which  the  United  States  or  one  of  its 
officers  or  agencies  has  an  interest;  (13) 
a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  of  28  C.F.R.  17.60. 

Any  record  pertaining  to  the 
allocation  of  employee  time  to  specific 
cases  or  other  work  activities  may  be 
used  by  responsible  Civil  Division 
employees  as  a  basis  (1)  for  preparing 
budget  estimates,  requests,  and 
justifications;  (2)  for  determining  the 
effective  allocation  of  staff  and  other 
resources;  (3)  for  an  automated  record  of 
the  status  of  individual  cases;  and  (4)  for 
evaluating  employee  performance. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 


National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

(1)  The  case  files  utilize  standard  file 
jackets  and  are  retained  in  electronic, 
rotary  power  files;  or  in  standard  file 
cabinets.  (2)  The  alphabetical  and 
numerical  index  cards  are  retained  in 
standard  file  cabinets.  (3)  Automated 
records  are  maintained  on  magnetic 
diskettes  and  magnetic  tapes.  (4) 
Automated  records  on  employee  time 
use  are  maintained  on  magnetic 
diskettes  and  magnetic  tapes. 

retrievabiutv: 

The  files  must  be  retrieved  by  file 
number.  The  file  number  can  be 
ascertained  from  the  alphabetical  index 
if  the  name  of  any  party  to  the  suit  is 
known.  Automated  case  records  can  be 
retrieved  by  Department  of  Justice  case 
number,  plaintiffs  name,  defendant's 
name,  or  Civil  division  attorney's  name. 
Automated  employee  time-use  records 
are  retrievable  by  employee  name. 
Department  of  Justice  case  number,  case 
caption,  type  of  case,  and  kind  of  work 
activity. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  However,  only  attorneys 
who  have  their  names  recorded  in  the 
File  Unit  can  be  issued  a  case  file. 
Minimal  information  about  a  case  is 
provided  from  the  various  indices  to 
telephone  callers,  since  there  is  a 
problem  with  indentifying  the  identity  of 
a  caller.  If  a  party  desires  detailed 
information,  he  is  referred  directly  to  the 
attorney  of  record. 

Automated  employee  time-use  records 
are  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  informtion.  Access  to 
employee  time-use  records  is  limited  to 
Civil  division  employees  needing  access 
to  those  records  to  perform  their  official 
duties.  Individual  employees  have 
access  to  their  personal  records  through 
regular  reports  or  through  requests. 

retention  and  disposal: 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  to  the 
Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case.  Such  schedules  are 
approved  by  the  National  Ajchives. 


After  the  designated  period  has  passed, 
the  file  is  destroyed.  However,  the  index 
and  docket  cards  are  not  purged. 
Automated  employee  time-use  records 
constitute  a  cumulative  resource  file  for 
which  there  are  no  plans  to  delete 
records. 

system  MANAaai(S)  AMD  AOONESS: 

Assistant  Attorney  General;  Civil 
Division;  U.S.  Department  of  Justice: 
10th  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20530. 

NOHFICATION  PNOCEOURE: 

Address  inquiries  to:  Assistant 
Attorney  General;  Civil  Division;  US. 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20530. 

RECORD  ACCESS  procedures: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelope 
and  letter  clearly  marked  "Privacy 
Access  Request."  The  request  should 
include  the  file  number  and/or  the 
names  of  any  litigants  known  to  the 
requestor.  The  requestor  should  also 
provide  a  return  address  for  transmitting 
the  information.  Such  access  requests 
should  be  submitted  to  the  System 
Manager  listed  above.  Requests  may 
also  be  made  by  telephone.  In  such 
cases  the  caller  will  be  referred  to  the 
attorney  of  record.  The  attorney,  in  turn, 
may  require  an  official  written  request 

comtesting  RECORD  procedures: 

Individuals  desiring  to  contest  or    . 
amend  information  maintained  in  the' 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The 
request  should  clearly  state,  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  source  CATEGORIES: 

All  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  fixim  that  record 
material  and  put  onto  docket  and  index 
cards.  Information  on  employee  time  use 
in  obtained  through  time  records 
submitted  by  Civil  Division  employe 

SYSTEMS  EXEMPTS)  FROM  CEHTAM 
PROVISIONS  OF  THE  ACT 

None. 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttie  Arts;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  July  31. 1981 
from  9:30  a.m.-5:00  p.m..  Saturday. 
August  1. 1981  from  9:00  a.m.-5:00  p.m. 
and  on  Sunday,  August  2, 1981  from  9:00 
a.m.-l:00  p.m.  at  the  Four  Seasons  Hotel, 
2800  Pennsylvania  Avenue.  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  July  31  from  9:30 
a.m.-5:00  p.m.  and  on  Saturday.  August 
1. 1981  from  9:00  a.m.-12:45  p.m.  Topics 
for  discussion  will  include  Program 
Review/Guidelines  for  the  State  Arts 
Agencies.  Dance,  Composers.  Theater 
and  Museum  Programs  and  policy 
committee  reports. 

The  remaining  sessions  of  this 
meeting  on  Saturday,  August  1. 1981 
from  12:45  p.m.-^5:00  p.m.  and  on  Sunday. 
August  2, 19B1  from  9:00  a.m.-lKX)  p.m. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6]  and  9(b]  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
July  10, 1961. 
lolu  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts 

IFR  Doc  81-20644  Piled  7..14-in:  MS  smj 
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NATIONAL  SCIENCE  FOUNDATION 

AJi  Recipients  of  Federal  Assistance 
From  Paralyzed  Veterans  of  America, 
et  ai.  V.  William  French  Smith,  et  al. 

In  the  case  of  Paralyzed  Veterana  of 
America,  et  al.  v.  William  French  Smith, 
et  al..  United  States  District  Court. 
Central  District  of  California.  No.  79- 
1979  WPG.  the  Honorable  William  P. 
Gray  ordered  the  National  Science 


Foundation  to  notify  all  recipients  of 
federal  financial  assistance  &om  the 
National  Science  Foundation  that  they 
are  required  to  comply  with  the 
provisions  of  Section  504  of  the 
Rehabihtation  Act  of  1973.  as  amended 
(29  U.S.C.  section  794).  even  though  the 
National  Science  Foundation  has  not  yet 
issued  fmal  regulations  implementing 
Section  504  of  the  Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  Hnandal  assistance  will 
not  discrminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  *  *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance. 

Effective  June  3. 1977.  the  Department 
of  Health,  Education  and  Welfare  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
financial  assistance  from  that  agency. 
(45  CFR  Part  84).  Recipients  of  federal 
financial  assistance  from  the  National 
Science  Foundation  may  look  to  the 
HEW  regulation  for  guidance  as  to  their 
obligation  under  Section  504  of  the 
Rehabilitation  Act 
Charles  H.  H«rx, 
General  Counsel. 

fFR  Doc.  81-20863  Filed  7-14-«l:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Shoretwm  Nuclear  Power  Station  Unit 
1;  Postponement 

The  ACRS  Subcommittee  on 
Shoreham  Nuclear  Power  Station  Unit  1 
scheduled  for  July  21, 1981  has  been 
postponed  indefinitely.  Notice  of  this 
meeting  was  published  July  8  (46  FR 
35398). 

Dated:  July  9, 19ei. 
lohn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FK  Doc.  81-20744  nied  7-14-81:  ft4S  pra| 
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(Docket  Noe.  80-440  and  50-441] 

The  Cleveland  Electric  Illuminating 
Co;  Receipt  of  Antitrust  Information 

The  Qeveland  Electric  Illuminating 
Company  on  behalf  of  itself  and  as 
agent  for  the  four  other  owners  of  the 
Perry  Nuclear  Power  Plant.  Units  1  and 


2,  submitted  antitrust  information  in 
connection  with  the  owners'  plans  to 
operate  two  boiling  water  reactors  in 
Lake  County,  Ohio.  The  data  submitted 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington  and  local  public  document 
rooms  end  to  those  persons  providing 
comments  or  information  in  response  to 
this  notice.  If  the  initial  finding 
concludes  that  there  have  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  for  a 
period  of  60  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  and  in  the  local  public  document 
room  at  the  Perry  Public  Library.  3753 
Main  Street.  Perry,  Ohio  44081. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  21, 1981. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief,  Licensing  Branch  No.  Z  Division  of 
Licensing. 

|FR  Doc  81-20748  nied  T-14-n:  SM  sml 
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(Docket  Nos.  50-295  and  50-304]    . 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  64  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities] 
located  in  Zion.  Illionis.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  by  removing  the  rod  bow 
penalty  from  the  equation  used  to 
calculate  the  radial  peaking  factor  limit. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  isuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  13, 1981,  as 
supplemented  by  letter  dated  June  5. 
1981.  (2)  Amendment  Nos.  67  and  64  to 
License  Nos.  NPR-3g  and  DPR-48,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C 
and  at  the  Zion-Benton  Public  Library 
District.  2600  Emmaus  Avenue,  Zion, 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  9th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  ^1, 
Division  of  Licensing. 

|FR  Doc.  81-20746  Filed  7-14-81: 8:45  am] 
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(Docket  No.  50-369] 

Duke  Power  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License  No.  NPF-9 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  pursuant  to  the  Initial 
Decision  dated  April  18, 1979,  and  the 
Supplemental  Initial  Decision  dated 
May  26, 1981.  respectively,  of  the  Atomic 
Safety  and  Licensing  Board,  and 
pursuant  to  Commission  Order  dated 
June  29. 1981.  has  issued  Amendment 
No.  2  to  Facility  Operating  License  No. 
NPF-9  to  the  Duke  Power  Company  for 
its  McGuire  Nuclear  Station.  Unit  1.  The 
license  amendment  authorizes  operation 
of  the  McGuire  Nuclear  Station,  Unit  No. 
1  at  reactor  core  power  levels  not  in 
excess  of  3411  megawatts  thermal  (100% 
of  rated  power)  in  accordance  with  the 
provisions  of  the  license,  as  amended, 
and  the  Technical  Specifications  and  the 
Environmental  Protection  Plan.  The 
McGuire  Nuclear  Station,  Unit  1,  is  a 
pressurized  water  reactor  located  near 
Charlotte  in  Mecklenburg  County,  North 
Carolina.  This  amendment  is  effective 
as  of  its  date  of  issuance. 

The  Initial  Decision  and  the 
Supplemental  Initial  Decision  are 
subject  to  review  by  the  Atomic  Safety 
and  Licensing  Appeal  Board  prior  to 
their  becoming  final.  Any  decision  or 
action  taken  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 
with  the  Initial  Decision  and  the 
Supplemental  Initial  Decision  may  be 
reviewed  by  the  Commission. 

The  application  for  this  licensing 
action  which  is  included  as  part  of  the 
applications  for  an  operating  Ucense  for 
McGuire  Nuclear  Station,  Unit  No.  1. 
complies  with  the  standards  and  the 
requirements  of  the  Act  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act)  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  L  which 
are  set  forth  in  the  amendment.  The 
application  for  the  license,  which 
includes  Amendment  No.  2  complies 
with  the  standards  and  requirements  of 


the  Act  and  the  Commission's 
regulations. 

Prior  public  notice  of  this  licensing 
action  was  given  in.  "Receipt  of 
Application  for  Facility  Operating 
Licenses;  Availalwlity  of  AppUcant's 
Environmental  Report  and 
Consideration  of  Issuance  of  Facilitjr 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing"  (39  FR  2063^ 
34:  June  14, 1974).  Hearings  were  held  in 
connection  with  admitted  contentions 
with  respect  to  the  operating  Ucense 
applications  on  March  28-31.  April  1. 
19-22. 1977;  August  22-24.  30-31. 197B: 
and  February  24-27.  March  3-6, 10-13. 
17-19, 1981.  and  an  Initial  Decision  and 
a  Supplemental  Initial  Decision  issued. 
respectively,  on  April  18. 1979  and  May 
26. 1981. 

For  further  details  in  respect  to  this 
action,  see  (1)  Amendment  No.  2  to 
Facility  Operating  License  NPF-9;  (2) 
Amendment  No.  1  to  Facility  Operating 
License  NPF-9  w/revised  pages  to 
Technical  Specifications,  Appendix  A. 
dated  June  19. 1981;  (3)  Facility 
Operating  License  NPF-9  w/Technical 
Specifications,  Appendix  A  & 
Environmental  Protection  Plan. 
Appendix  B,  NUREG-0759  Revision  1. 
dated  June  12, 1981;  (4J  License  f^FF-O 
for  Fuel  Loading  and  Zero  Power 
Testing  complete  with  Technical 
Specifications  (NUREG-0759)  dated 
January  23, 1981;  (5)  Amendment  No.  1 
to  License  NPF-9  for  Fuel  Loading  and 
Zero  Power  Testing,  dated  January  28, 
1981;  (6)  Amendment  No.  2  to  License 
NPF-9  for  Fuel  Loading  and  Zero  Power 
Testing,  dated  April  2, 1981;  (7)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  April  IZ 
1978;  (8)  the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation  Report, 
dated  March  1978  (NUREG-0422)  and 
Supplements  1  through  5;  (9)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (10)  the  Final 
Environmental  Statement  dated  May  30. 
1974  and  supplements  thereto:  (11)  the 
Floodplain  Aspects  of  the  McGuire 
Nuclear  I^ant  Site,  dated  September  3, 
1980;  (12)  the  Initial  Decision,  dated 
April  18, 1979;  (13)  the  Supplemental    . 
Initial  Decision,  dated  May  26, 1961;  and 
(14)  Commission  Order  dated  June  29, 
1981. 

Items  1  through  6  and  11  are  availatile 
upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commissioo, 
Washington,  D.C  2GS55.  Attention: 
Director,  Division  of  Licensing,  iten  7  is 
included  as  Appendix  B  to  Supplement 
No.  1  of  item  &  Copies  of  items  •  and  10 
may  be  purchased  at  current  rates  f 
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the  National  Technical  Information 
Service.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161.  All  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C.  20555  and  at  the 
Atkins  Library.  University  of  North 
Carolina.  Charlotte  (UNCC  Station). 
North  Carolina  28223. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  Adensam, 

Acting  Chief,  Licensing  Branch  No.  4,  Division 
if  Licensing. 

HK  Doc.  81-20747  Filed  7-14-81:  8:45  am| 
SILUNO  CODE  7SM>-01-M 


I  Docket  No.  50-251] 

Florida  Power  A  Light  Co.;  iMuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commisssion  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-41  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Plant.  Unit  No.  4  (the 
facility)  located  in  Dade  County.  Florida. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  extends  the  Unit  4 
operating  interval  from  six  to  eight 
effective  full  power  months  from 
January  13. 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  27. 1981.  (2) 
Amendment  No.  62  to  License  No.  DPR- 
41.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  «i. 
Division  of  Licensing. 

|FR  Doc.  81-20748  Filed  7-14-81:  8:45  am) 
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(Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendment  To  Facility 
Operating  License  and  Granting  of 
Relief  From  ASME  Section  XI  Inservice 
Inspection  and  Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-65  issued  to 
Northeast  Nuclear  Energy  Company. 
The  Connecticut  Light  and  Power 
Company.  The  Hartford  Electric  Light 
Company  and  The  Western 
Massachusetts  Electric  Company  (the 
licensees),  which  revised  Technical 
Speciflcations  for  operation  of  Millstone 
Nuclear  Power  Station  (the  facility) 
located  in  Waterford.  Cormecticut.  The 
amendment  is  effective  as  of  the  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  the 
inservice  inspection  and  testing 
programs  requirements  of  ASME  Code 
Class  1,  2  and  3  and  removes  outmoded 
requirements. 

Relief  is  granted,  on  an  interim  basis, 
pending  completion  of  a  more  detailed 
review,  from  compliance  with  certain 
inservice  inspection  and  testing 
requirements  determined  to  be 
impractical  for  the  facility  because 
compliance  would  result  in  hardships 
and  unusual  difficulties  without  a 
compensating  increase  in  the  level  or 
quality  of  safety. 

The  application  for  the  amendment 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  Hndings  as  vaquired 
by  the  Act  and  the  Commission's  rules 


and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment  and  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  neither  this 
amendment  nor  the  granting  of  this 
relief  involves  a  signiHcant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and  the 
granting  of  this  relief  will  not  result  in 
any  signiHcant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  26. 1978.  and 
the  requests  for  relief  dated  May  1, 1981 
(two  letters),  (2)  Amendment  No.  70  to 
License  No.  DPR-65,  and  (3)  the 
Commission's  related  letter  dated  July  1, 
1981.  All  of  these  items  are  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  #J, 
Division  of  Licensing. 

|FR  doc  81-20748  FIM  7-14-81:  8:45  am) 
■NJJNQ  OOOC  7SM>-«1-«I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
[OFPP  Policy  Letter  11-2] 

Policy  Guidance  for  the  Labor  Surplus 
Area  Program 

Correction 

In  FR  Doc.  81-16704  appearing  on 
page  30225  in  the  issue  of  Friday.  June  5, 
1961,  make  the  following  correction: 

On  page  30225,  First  column,  the  last 
word  in  the  second  line  of  paragraph 
"3."  reading  "sit-specific"  should  have 
read  "site-specific". 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  puirsuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
12. 1981,  at  1:00  p.m.,  the  Winston-Salem 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
609.  Federal  Building,  251  North  Main 
Street,  Winston-Salem,  North  Carolina, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Durham 
Technical  Institute,  Durham,  North 
Carolina,  should  be  discontinued,  as 
provided  in  38  CFR  21.4207,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Charles  W.  Wickes. 

Acting  Director,  Veterans  Administration 
Regional  Office,  251  North  Main  Street. 
Winston-Salem,  North  Carolina  27102. 
July  7. 1961. 

|FR  Doc.  81-20684  Piled  7-14-81:  8.-45  ani| 
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COMMODITY  nrrURES  TRADINO 

COMMISSION. 

TIME  AND  DATE:  11  a.m..  Friday,  ]uly  24, 

1981. 

place:  2033  K  Street.  N.W.,  Washington, 

D.C.,  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

TIME  AND  date:  10  a.m..  Friday,  July  17, 

1981. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C..  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S10Bl-ai  Filed  7-13-81;  10:29  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  hold  a  closed  Commission 
meeting.  Thursday,  July  16, 1981. 

The  Federal  Communications 
Commission  will  hold  a  closed  meeting 
on  the  subjects  listed  below  on 
Thursday,  July  16, 1981,  following  the 
open  meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  D.C 

Agenda.  Item  No.,  and  Subject 

General — 1 — Proposed  Commission 
Regulations  for  a  Merit  Pay  System. 


Hearing — 1 — Further  action  in  the  Faulkner 
Radio.  Inc..  license  renewal  proceeding 
(Docket  Nos.  20910-15). 

Hearing — 2 — Application  for  Review  of  a 
Review  Board  Decision  in  the  Memphis, 
Tennessee,  DPLMRS  proceeding  (Docket 
Nos.  20871  and  20938). 

Hearing — 3 — Request  that  the  Commission 
review  Decision  and  Supplemental 
Decision,  issued  by  the  Review  Board  in 
the  John  Lamar  Hill,  Compton,  California, 
FM  radio  proceeding  involving  an 
application  for  a  construction  permit  to 
relocate  KILH(FM)'8  transmitter  site 
(Docket  No.  20756). 

Hearing— 4 — Conditional  Petition  for 
Approval  of  "Distress  Sale"  in  the  Tupelo, 
Mississippi  AM  radio  renewal  proceeding 
(Docket  No.  21430). 

Broadcast — 1 — Educational  FM  station 
interference  to  reception  of  TV  Channel  6. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  9, 1981. 
William  |.  TricariGO. 

Secretary.  Federal  Communications 
Commission. 

|8ia«3-R1  Filad  7-13-81;  2:27pni| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  hold  open  Commission  meeting, 
Thursday,  July  16, 1981 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  16, 1981,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— i— Title:  Preparations  of  1985  ITU 
Space  WARC.  Summary:  The  Commission 
intends  to  consider  the  establishment  of  an 
Advisory  Committee  to  assist  in  the 
preparations  for  the  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It.  The  first  session  of  the 
Conference  is  scheduled  for  1985. 

General — 2 — Title:  In  re  petition  for 
Reconsideration  by  RadioCall.  Inc.  (RM- 
2364]  for  amendment  of  Parts  2,  22.  73,  and 
74  of  the  FCC's  Rules  and  Regulations. 


Su  .imary:  RadloCall,  Inc.,  has  filed  a 
petition  for  reconsideration  of  the 
Commission's  action  denying  RadioCall's 
petition  for  reallocation  of  UHF-TV 
Channel  17  in  Hawaii.  RadioCall  proposes 
that  this  channel  (488-494  MHz)  be  used  by 
common  carriers  for  control  and  repeater 
operations  in  the  State  of  Hawaii.  Channel 
17  is  not  currently  being  used  in  Hawaii. 
The  item  before  the  Commission  discusses 
the  merits  of  these  actions. 

General — 3 — Title:  Petitions  requesting  that 
the  Commission  amend  or  relax  its  rules 
concerning  a  variety  of  digital  computing 
devices.  Summary:  The  Commission  will 
discuss  the  merits  of  the  following 
petitions;  (A)  Atari's  and  Williams 
Electronics'  requests  to  reclassify  coin- 
operated  electronic  arcade  games  as 
commercial  computing  devices  instead  of 
their  present,  more  stringent,  residential 
categorization:  (B)  General  Electric's 
request  to  exempt  medical  diagnostic 
equipment  using  digital  circuitry  from  rules 
hmiting  interference  potential  of  computing 
devices;  (C)  CBEMA's  request  to  relax 
rules  prohibiting  operation  of  computing 
equipment  prior  to  FCC  certincation  or 
verification  for  devices  in  development 
design  or  preproduction  stages. 

General — t— Title:  Waiver  of  Part  15.  Subpart 
D  to  operate  a  low  power  communication 
device  on  2.5  and  6.0  MHz  to  identify 
individual  cows  in  a  dairy  herd.  Request 
filed  by  Dairy  Systems  on  December  9, 
1980.  Summary:  The  Commission  will 
consider  the  subject  request  to  operate  low 
power  communication  devices  on  2.5  and 
6.0  MHz  for  the  purpose  of  improving  the 
management  of  dairy  herds. 

General — 5 — Title:  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference,  Geneva,  1979.  Summary: 
The  Commission  is  soliciting  public 
comments,  through  a  series  of  documents 
in  this  proceeding  (Docket  80-739),  on 
national  implementation  of  the  Final  Acts 
of  the  1979  World  Administrative  Radio 
Conference.  This  Notice  of  Inquiry 
considers  frequency  allocations  for  the 
portion  of  radio  spectrum  from  1215  MHi 
through  40.5  GHz. 

General— 6— r///e;  Provide  for  Commission's 
Fiscal  Year  1983  OMB  Budget.  Summary: 
This  item  presents  the  Federal 
Communications  Commission's  proposed 
Fiscal  Year  1983  budget  submission  to  the 
OfTice  of  Management  and  Budget. 

Private  Radio — 1 — Title:  Memorandum 
Opinion  and  Order  addressing  RM-3703. 
Summary:  The  Commission  will  consider 
the  petition  filed  by  Communications 
Marketing  Services,  Inc.,  which  requests 
amendment  of  Part  90  of  the  Rules  to 
mandate  High  Speed  Selective  Signalling 
on  Part  90  licensees. 

Private  Radio— Z— Title:  Notice  of  Proposed 
Rule  Making  to  provide  for  the  use  of 
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automatic  aviation  weather  reporting 
systems  at  certain  airports.  Summary:  The 
FCC  will  consider  whether  to'adopt  a 

•    Notice  of  Proposed  Rule  Maldng  proposing 
to  amend  Part  87  to  provide  for  the  use  of 
automatic  weather  reporting  systems  at 
airports  with  no  control  tower  and  airports 
with  only  a  part-time  control  tower.  These 
automatic  reporting  systems  are  designed 
to  provide  pilots  with  such  aeronautical 
information  as  the  wind,  wether, 
visibility,  altimeter  setting  and  other 
pertinent  information. 

Common  Carrier — 1 — Title:  Bell  System 
Procurement  Practices  (CC  Docket  No.  80- 
53);  RM  3381  Bell  Operating  Company 
Procurement.  Summary:  The  Commission 
will  consider  a  proposal  submitted  by  the 
Bell  System  companies  in  response  to  the 
Final  Decision  in  Docket  No.  19129.  That 
decision,  among  other  things,  ordered  the  . 
Bell  System  to  submit  changes  in 
procurement  practices  that  would  ensure 
that  Bell  operating  companies  would  not  be 
biased  toward  Western  Electric  in 
equipment  purchasing. 

Common  Carrier — 2 — Title:  Western  Union 
Telegraph  Company's  (WU)  Petition  for 
Reconsideration  and  Motion  to  Vacate  the 
Commission's  order  in  complaints  TS  8-77 
and  15-77,  80  FCC  2d  198  (1980);  ITT  World 
Communications  Inc.  v.  WU.  E-80-16;  RCA 
Global  Communications,  Inc's  Petition  for 
Interconnection.  ENF-80-3;  Western  Union 
International,  Inc's  Petition  for 
Interconnection,  ENF-80-5;  RCA  Global 
Communications,  Inc.  v.  WU.  Nos.  E-80-28 
and  E-80-29;  Western  Union  International, 
Inc.  V.  WU.  E-80-39.  Summary:  The 
Commission  will  consider  several  petitions 
and  formal  complaints  all  of  which  raise 
the  general  question  of  the  extent  to  which 
WU  is  or  should  be  obligated  to 
interconnect  its  domestic  Telex  and  TWX 
networks  with  the  international  Telex 
networiis  of  the  international  record 
carriers.  Among  the  issues  to  be  considered 
are  (1)  whether  the  Commission  should 
vacate  or  reconsider  its  July  1980  order 
which  found  WU  to  be  under  a  5  201(a) 
obligation  to  intercormect  at  all  historic 
gateways  since  1976,  and  that  its  Miami 
interconnection  practices  violated  f  202(a), 
(2)  whether  WU  should  be  obligated  to 
interconnect  at  new  IRC  points  of 
operation,  and  (3)  whether  WU  should  be 
obligated  to  provide  its  tariffed  subscriber 
'     line  service  to  the  IRCs. 

Cable  Television — 1 — "Joint  Petition  for 
Partial  Reconsideration"  (CSR-1671,  CSR- 
1672)  filed  April  8. 1981.  by  The  Standard 
Corporation  and  by  Communications 
Investment  Corporation.  The  Standard 
Corporation  and  Communications 
Investment  Corporation  seek  partial 
reconsideration  of  the  Commission's 
decision  in  The  Standard  Corporation.  FCC 
81-88.  85  FCC  2d         (1981).  partially 
granting  the  corporations'  requested  tax 
certificates. 

Assignment  and  Transfer — 1 — Title: 
Application  to  transfer  100%  control  of 
Crinnell  Communications  Corporation, 
licensee  of  station  WDTN-TV,  Dayton. 
Ohio  from  the  Trustees  of  the  Iowa  College 
(Crinnell  College)  to  Hearst  Broadcasting 


Corporation.  Summary:  The  Commission 
will  consider  a  petition  to  deny  the 
application  filed  jointly  by  the  Dayton 
Chapter  of  the  Ohio  Blacl(  Political 
Assembly  and  the  Ministerial  Economic 
Development  Association  of  Dayton. 

Renewal — 1 — Title:  Application  for  renewal 
of  license  of  Station  WDIZ-FM.  Winter 
Parle,  Florida.  Summary:  The  Commission 
considers  the  short-term  license  renewal 
application  of  Station  WDIZ-FM.  Winter 
Parle,  Florida,  filed  by  Shamrocle 
Development  Corporation. 

Renewal — 2 — Title:  Application  for  renewal 
of  license  of  Station  KHVH.  Honolulu, 
Hawaii.  Summary:  The  Commission 
considers  the  short-term  license  renewal 
application  of  Station  KHVH.  Honolulu. 
Hawaii,  filed  by  KHVH.  Inc. 

Renewal — 3 — Title:  Applications  for  renewal 
of  licenses  of  eight  non-commercial 
educational  television  stations  licensed  to 
the  University  of  North  Carolina.  Summary: 
The  Commission  considers  the  goals  and 
timetables  submitted  by  the  University  of 
North  Carolina,  licensee  of  eight  non- 
commercial educational  television  stations 
located  throughout  North  Carolina. 

Aural — 1 — Title:  Waivers  of  small  amounts  of 
interference  received  by  noncommercial 
educational  FM  applicants.  Summary:  The 
Commission  considers  delegating  authority 
to  the  Chief  of  the  Broadcast  Bureau  to 
waive  small  amounts  of  interference 
received  by  educational  FM  applicants 
where  justified. 

Aural — 2 — Title:  Application  of  Plough 
Broadcasting  Company,  Inc.  to  add 
nighttime  operation  at  limited-time  AM 
station  WJJD,  Chicago,  Illinois;  and  waiver 
of  certain  rules  for  acceptance  of 
applications  proposing  unlimited-time 
operation  on  U.S.  Class  I-A  channels  with 
limited-time  stations  assigned.  Summary: 
The  Commission  considers  applicant's 
request  for  waiver  of  Sections 
73.21(a)(2)(ii)(C)  and  73.37(e)(2)  of  the 
Rules,  and  the  Bureau's  recommendations 
for  other  rule  waivers  in  situations 
involving  Class  I-A  channels  with  limited- 
time  stations  assigned. 

Aural — 3 — Title:  Notice  of  apparent  liability 
for  forfeiture  and  letter  by  direction  of 
Commission  in  re  applications  for  license 
to  cover  construction  permit  (File  No.  BLil- 
801219AI)  and  for  modiflcation  of 
construction  permit  (BMPH-81032SAL)  of 
Equivox,  Incorporated,  permittee  of 
KRMQ(FM),  Provo.  Utah.  Summary:  The 
FCC  considers  the  above  applications  and 
an  informal  objection  alleging  construction 
and  automatic  program  test  operation  %vith 
unauthorized  facilities  at  substantial 
variance  from  construction  permit 

Broadcast — i— Title:  Amendment  of  Section 
73.682  of  the  Commission's  Rules  to  Permit 
the  Transmission  of  Program  Related 
Signals  in  the  Vertical  Blanldng  Interval  of 
the  Standard  Television  Signal.  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Report  and  Order  in  BC  Docket  No.  78-308 
permitting  the  transmission  of  source 
identification  (SID)  signals  in  the  vertical 
blanking  interval  of  the  TV  video  signal. 

Broadcast — 2 — Title:  Memorandum  Opinion 
and  Order,  Clear  Channel  Broadcasting  in 


the  AM  Broadcast  Band.  Summary:  The 
Commission  will  consider  Midwest 
Televisipn's  application  for  review  of  the 
Broadcast  Bureau's  dismissal  of  its  petitiaa 
for  reconsideration  in  Docket  No.  20642. 
Complaints  and  Compliance — 1 — Title: 
Petition  for  reconsideration  filed  liy 
Washington  Magazine.  Inc.  publisher  of 
The  Washingtonian.  of  the  Commission's 
action  in  Washington  Magazine.  Inc..  84 
FCC  2d  130  (1980).  Summary:  Washington 
Magazine  Inc..  filed  a  petition  for 
reconsideration  of  the  Commission's  action 
denying  its  request  for  an  order  prohilxtiiig 
on-air  announcements  of  The  Dial  by  five 
noncommercial  educational  stations. 
Petitioner  alleges  that  the  on-air 
aimouncements  are  false  and  mideadiag. 
and  that  funds  raised  by  the  stations  for 
public  broadcasting  are  l)eing  used  to 
subsidize  TTte  Dial. 

This  meeting  may  be  continued  the 
following  worie  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  9, 1981. 

William  |.  Tricarioo. 

Secretary,  Federal  Communications 
Commission. 

IS-10S4-81  Filed  7-13-Sl:  Z:2S  pal 
BILUNG  COOE  t7t2-«1-4l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  gi\'en  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.'00  p.m.  on 
Monday,  July  20, 1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  inctured  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon.  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
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pursuant  to  authority  delegated  by  the 
Board  of  Directora. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  )uly  13, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S  loes-n  Film)  7-lS-n:  3:30  poll 
MLLINQ  COOE  1tn*^VM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  20. 1981,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections  552b 
(C)(2).  {c)(6),  (c)(8).  (9)(A)(ii).  (c)(9)(B), 
and  (c)(10)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Applications  for  Federal  deposit 
insurance: 

First  Bank  of  Natchitoches  and  Trust 
Company,  a  proposed  new  bank,  to  be 
located  at  228  Keyser  Street,  Natchitoches, 
Louisiana. 

The  Family  Bank  and  Trust,  a  proposed  new 
bank,  to  be  located  at  the  intersection  of 
Granite  Street  and  Route  3,  Allenstown. 
New  Hampshire. 

Citizens  Bank  of  Manitowoc,  a  proposed  new 
bank,  to  be  located  at  36tX)  Calumet 
Avenue,  Manitowoc,  Wisconsin. 

Applications  for  consent  to  merge  and 
establish  branches: 

The  Independent  Bank  and  Trust  Company, 
Willimantic,  Connecticut,  for  consent  to 
merge,  under  its  charter  and  title,  with  The 
Norwich  State  Bank  and  Trust  Company, 
Norwich,  Connecticut,  end  to  establish  the 
three  offices  of  The  Norwich  Slate  Bank 
and  Trust  Company  as  branches  of  the 
resultant  bank. 

Manly  State  Bank,  Manly,  Iowa,  for  consent 
to  merge,  under  its  charter  and  with  the 
title  "First  State  Bank,"  with  The  Citizens 
Savings  Bank.  Hanlontown,  Iowa,  and  to 
establish  the  sole  ofTice  of  The  Citizens 
Savings  Bank  as  a  branch  of  the  resultant 
bank. 


Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(B)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,849-L — Peoples  Banking 

Company.  Boston.  Georgia 
Case  No.  44,858-SR— Bank  of  Lake  Helen. 

Lake  Helen,  Florida 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  oHlcers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(e).  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorised  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2}  and  (c)(e)). 

Reports  of  oommittees  and  officers: 

Reports  of  the  Director,  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority;  Foreclosure  Bids 
Memorandum  re:  Reporis  Required  Under 

Delegated  Authority;  Release  of  Collateral 

Security  for  Fair  Market  Value 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  13, 1881. 


Federal  i.'eposit  bisurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
ISIoae  PIM  7-13-n:  kSI  pm| 
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FEDERAL  MINE  SAFETY  ANQ  HEALTH 
REVIEW  COMMISSION. 

)uly  8. 1981. 

TIME  ANO  DATE:  10  a.m.,  Wednesday, 

July  15, 1981. 

PLACE:  Room  600. 1730  K  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONStOCREO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  ex  rel.  Johnny  Chacon 
V.  Phelps  Dodge  Corporation,  WEST  79-349- 
DM.  (Issues  include  whether  violation  of 
Section  105(cJ  of  the  Act  occurred.) 

CONTACT  PERSON  PON  MORE 
INFORMATION:  )ean  Ellen  (202]  653-5632. 

[S  loaz-si  Piled  7-13-n;  2:09  pm| 
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NATIONAL  CREDIT  UNION 
AOMtNISTRATION. 

TIME  ANO  date:  9:30  a.m.,  Friday,  July  17, 

1981. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  N.W.,  Washington.  D.C 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 

Administration  of  Central  Liquidity 

Facility  discount  note  program.  Closed 

pursuant  to  exemption  (9)(B]. 

FOR  MORE  INFORMATION  CONTACT: 

Beatrix  D.  Fields,  Acting  Secretary  of 

the  Board,  telephone  (202)  357-1100. 

|SiaSO-n  FIM  7-13-n:  KS»  m] 
BHXINQ  COM  7>3(-«1-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  32992, 

June  25, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINO:  10  a.m.  on  July  30. 1981. 

CHANOES  Mi  THE  MEETMO:  This  meeting 
has  been  rescheduled  for /u/y  29.  1981. 
at  10  a.m. 
Dated:  July  13, 1961. 

|SlO07-n  riled  7-13-n.  3:31  pm| 
■MJJNaCOOC  7M0-«t-« 


Wednesday 
July  15,  1981 


Part  II 

Office  of 
Management  and 
Budget 

Budget  Recissions  and  Deferrals 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Recissions  and 
Deferrals 

July  1, 1981. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  July  1. 1981  of  165  rescission 
proposals  and  119  deferrals  contained  in 
the  first  eleven  messages  for  FY  1981. 
These  messages  were  transmitted  to  the 
Congress  on  October  1  and  December  2, 

1980,  January  15  and  29,  February  13, 
March  10, 17,  and  19,  April  27,  and  June 
8  and  19, 1981. 

Congressional  action  has  been 
completed  on  the  155  rescission 
proposals  contained  in  the  first  nine 
special  messages  for  FY  1981.  Ten 
rescission  proposals,  totaling  $435.1 
million,  contained  in  the  tenth  and 
eleventh  special  messages  are  currently 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  president  as  of  July  1, 

1981,  while  Attachment  A  shows  the 


history  and  status  of  each  rescission 
proposed  durinf  FY  1981. 

As  of  July  1, 1981.  $3,744.8  million  in 
1981  budget  authority  was  being 
deferred  from  obligation  and  another 
$7.1  million  in  1981  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and  ' 
status  of  each  deferral  reported  during 
FY  1981. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 

Monday,  Octoljer  6. 1980  (Part  VUl.  Vol.  45. 

No.  195) 
Friday.  December  5. 1980  (Part  VII.  Vol.  45, 

No.  236) 
Wednesday.  January  21.  1981  (Part  XII.  Vd. 

46.  No.  13) 
Tuesday,  February  3, 1981  (Part  III.  Vol.  46, 

No.  22) 
Thursday,  February  19. 1981  (Part  II,  Vol. 

46.No.  33) 
Friday,  March  13, 1981  (Part  VI,  Vol.  46.  No. 

49) 
Monday.  March  23. 1981  (Part  III.  Vol.  46.  No. 

55) 
Tuesday.  March  24. 1981  (Part  111,  Vol.  46,  No. 

56) 
Friday,  May  1, 1981  (Part  IV,  Vol.  46,  No.  84) 
Thursday.  June  11, 1981  (Part  IV,  Vol.  46,  No. 

112) 


Wednesday,  July  1, 1981  (Part  IV,  Vol.  46.  No. 

126) 
David  A.  Stockman, 

Director. 

Table  A.— Status  of  1981  rescissions 

(In  millions  of  dollafsl 


AiTK)ont 


t  propoMd  by  the  Presktenl „ $16.3313 

Raaossion  proposals  vnttidrmn - 1 .142.4 

Accepted  by  the  Congress '  - 11,715.1 

Reiected  by  the  Congress '  -3.(oa7 

Pendinfl  before  the  Congiw* 435.1 

'Of  the  $12.2M.9  million  idcntiried  in  Attachment  A 
tpage  18|  as  rescinded  bv  (he  Cungrt'ss  in  action  on  (he 
Administration's  proposdis.  S.S^.S.S  million  exL.*edrd  ihi; 
amounts  prapused  for  rescission.  This  amount  excludes  the 
$53."!  a  minion  not  proposed  by  the  .Administration. 

'Of  the  $15,706.8  milhon  identified  in  Atlachm.-nt  A 
(page  18)  as  made  available,  $1.1424  million  was  rcle.ised 
wben  the  related  proposals  wore  withdrawn  and  $11.525H 
million  was  subsequently  rescinded.  In  addition,  as  noliMj 
in  footnote  le|  on  page  19.  S1B9.5  million  related  to  a 
rescission  of  Temporar>'  Employment  Assistance  funds 
tM!-B2|  was  not  wllhhcul. 

Table  A.— Status  of  1981  deferrals 

[In  miNion*  ol  doNen] 

Amount 


Deferrals  proposed  by  the  President $8  906  2 

Routine  Executive  releases  (  4J123  m*- 
Inn)  and  adiustmentt  (4  19.4  rmMon) 
through  July  1,  1981 4.792  9 

Overturned  by  the  Congresa 361  4 

(>irently  before  the  Congress '  3.751  9 

■  This  amount  indudes  S7.1  mMion  in  outlayf  for  a  Depart- 
mant  of  the  Treasury  deferral  (Dei-19B> 
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INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  JULY 


PUBUCATIONS 

Cod*  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printtag  schedules  and  pricing  information 


Corrections 

Daily  bsue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes  <* 

Law  aumbers  and  dates 

Slip  law  orders  (GPO) 

ifvaiaenaai  uocumenia 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^resident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  111. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register— 

What  It  Is  and  How  To  Use  It" 
PubUc  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-34W 
523-3517 
523-5217 
523-4534 
523-3419 


523-5237 
523-5237 
523-Sa7 
633-9930 
523-3187 

523-5282 

523-5282 

523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 


523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
275-30S4 
523-5230 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

34303-34556 _1 

34557-34790 2 

34791-35078 6 

35079-35250 7 

35251-35474 8 

35475-35628 9 

35629-35906 10 

35907-361 04 1 3 

36105-36688 14 

36689-36824 15 


At  ttie  end  of  each  montti.  the  Office  of  Ih 
publishes  separately  a  Bst  of  CFR  Sections  Affsded  (ISA),  which 
ists  parts  and  sections  affected  by  documents  pubiahod  sinoe 
the  revision  date  of  each  titia 

3CFR  M4 35010 

EmschOm  OidsrK  "• «811 

July  2. 1910  1011 36284 

(Revoiced  in  part  by  ^822 36106 

PLO  5973) 35509     ^823 36106 

September  5. 1914  1902 36105 

(Revolced  in  part  by  1M2 36105 

PLO  5973). 35509     19<4 36105 

October  17, 1916  1955 36106 

(Revoked  by  PLO  Proposed  Rulsa: 

5974) 35510     71 36711 . 

March  8, 1920  83 36711 

(Revoked  in  part  by         272 35668 

PLO  5969) 35509     273 35658 

June  13, 1925  924 34346 

(Revoked  in  part  by  945 35804 

PLO  5964) 35508     1 125 34805 

October  23, 1937  1133 34805 

(Revoked  in  part  by  1446. 35530 

PLO  5977) 35506     1701 35109 

5339  (Revoked  In  part  n«7        36151 

cco*;^°i?!? — ®*^     10" zi:36i5i 

5534  (Revoked  m  part         1030 36151 

.,SJ^?J!!2;i".Z"-"^^°  1032 »«1 

11886  (Amerxied  by  104A_                           ^isi 

EO  12311) 34307.  35251  1049ZZZZZZZI36151 

12312 35251  1^""            *", 

12313— ■.......,>. 36689     ,Qg^ 35^5^ 

'X'^'J*''^*  u.  1065 36151 

"S!^?r..'r--..«3.7  :!5;           si: 

«4..._..- 3«M  ;sa,          ai! 

wau Mn^^  ,Qyg gg^g, 

4  CFR  1079 36151 

20   ^         34309    1^*®* x^s^ 

i? ii^     1096 36151 

28 35475     ^^^ 3^,5, 

5  CFR  1099. 36151 

2,3  -C07Q     1102 36151 

315 35079      ;jj 3j;i; 

733 35060      J5 izz:2«J 

831... 35080     "^ *!|J 

Jl^"^- '■■''^  1120--. 36151 

5r^  35108     1131 36151 

316 35108     „32 ,^5, 

OJl 3&65B      ,  ,3g jj,5, 

7CFR 

6 35518  •  **•* 

27 35105     75 34793 

210 35629     82 36601 

235. 35629     91 3S912 

301 35907     307 361 13 

331 36148     310 36113 

725 34793  PrpsssiS  IMao: 

905 35909     51 34805 

908 34557.35629     201 35279 

910 _ 34557.35630     203 35278 

91 1 35910     319 36080 
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10CFR 

2. 34794.  35486 

21 361 18 

72 361 19 

73 361 18 

205 34558 

210 34558 

211 34558.  36080,  36092 

212 34558.  36092 

214 34558 

220 34558 

376 3561 4 

620 34558 

622 34558 

624 34558 


1060.. 


35630 


2 

20 

30 

40 


35926 

„ 35662 

.35522.35662 
35662 


50 34595 

60 '. 35280 

70 35662 

212 36103 

417 35468 

12  era 

618 35082 

701 34794 


Ch.  II 35109 

Ch.  V 35927 

61 3 35663 

614 35109.  35663 

61 5. „ 351 1 7 

1204 36712 


13CFR 

101 

107 


.34309 
.34309 


14CFR 

39....; 34796.  34797.  35487- 

35490. 35913,  35915, 35916 

47 35491 

71 34560,  34561.  34797, 

34798.35492,35917 

75 34798 

95 „ 35492 

97 35497 

1 07 36053 

1 08 „ 36053 

121 3561 1 ,  36053 

1 29 36053 

1 35 36053 

202 35498 

221 35632 

249 35498 

385 34561 


Ch.  1 34598 

21 35929 

39 34347.  34596,  34806, 

35523. 35933 

71 34597,  34808,  34810. 

35525-35528, 35934 

75 34810.  35935 

93 36068 

1 59 36068 

221 35936 

223 36714 

2S0 35936 

297 35664 


380 

35664 

3f>9   

.„  aS7l4 

18  era 

930 .-   35253 

806 

..34812,  36715 

leera 

13 

34563 

Ch.  1 

35118 

438    , 

35668 

600 

1610 

35940 

34816 

1611 

34816 

1700 

.. 35296 

17  era 

4 

90 

..34799 

.  34310.  34799 
34310 

210     .•••  -...* 

36120 

211 

239 

240 

36127 

36120 

..35633.35634 

270 

38120 

274 

36120 

1 

35682 

17 

zxi—Z" 

35682 

35682 

„  36195 

IS  era 

271 

1300 


8 

141.... 
157.... 
271.... 
292.... 
376.... 


.35082,  36691.  36692 
_ 35498 


.35298 
.35298 
.35529 


.35119 
.36715 
.35529 


19  era 

103 

152 

175 

201 


.35064 
.36064 

.36004 


12..., 
101. 


....36802 

„...  34598 
„..  35682 


20  era 

653 34800 

21  era 

50 35084.  35085 

74 35085 

81 35065 

82 35085 

1 55 35086 

1 76 35086,  361 29 

1 78 „ 36067 

320 36130 

520 36131 

556 ».»...»..»M»»»— M».M.  361 32 

901  ..• ••••••*••»■»■••••••••••••••  3w1  «kS 

660 361 34 


Ch.  1 35120 

610 351 21 

660 351 22 


1 308 35529 

22  era 

181 35917 

23  era 

450 34564 

625 34564 

630 34564 

655 34564 

665 35502 

25  era 

1 1 5 38135 

26  era 

1 34567 

6a. 3431 1 


1 „  34348.  36196 

6 34348 

25 36198 

3 1. ...«..»...»•••••••»»»••••••— ••  3oi9Q 

54 36198 

301 36198 

27  era 


.34816 
.34816 
.34816 


4 

5....„ 
7....„ 


28  era 


i... 35635, 

16 

3.'i6,')7,  35639, 

36137,36138 

....36140 

527 

541 

545  

34548 

34546 

34648 

570 

34550 

16 

......35301 

640 - 

34554 

29  era 

1 „ 

36140 

4 

36140 

5 

6 

36140 

36140 

1952 

36141 

2619 

36693 

PrOpOSSfl  nUWK 

1910 

3Q0B3 

30  era 

Ch.  II , 

36212 

715 

34784 

717 

34784 

730 

34348 

731 

732 

34348 

34348 

818 

34784 

817 

34784 

31  era 

535 

_ 35106 

PfOpOMd  RutoK 

209 36715 

32  era 

1  through  39 _ 36346 

70 34574 

199 34325.  34328 


298a 

505  

35640 

35258 

706. 

35502 

888 

2200 

frapoMdR 

199  „ 

35642 

34328 

34351 

33  era 

100 

117 -. 

161 

34574 

34575-34579 

34579 

117 34600.  35531.  35532 

166. 35941 

209 ..34583.  35123 


34  era 

206. 

639 

692.. 


.35072 
.36338 
.36342 


36  era 

Ch.  1 34328 

Ch.  12. 34328 

7 36694 

13 35258 

228 , 36142 

252 36142 

701 35088 


.34353 


1190.. 


37  era 

201 

202 


.34329 
.34329 


38  era 

3 ™ 34800 


.35123 

I 


36 

38  era 

2.. 

10 

Ill 

211 

221 

224 

225 

232... — 
233......™ 

3ia 

601 


..34329 
..36694 
...34330 
...34329 
...34329 
...34329 
...34329 
...34329 
...34329 
...35503 
...35503 


111. 


.34600 


40  era 

51 36695 

52 34584,  34801.  35069. 

35259. 35642, 36695-36700 

81 34801,  36701 

M2. 35090,  35246,  36703 

123 35259,  36704 

124 36704 

162 34345,  36706 

180 34345,  34585,  34586 

286. 34802 

260 35246 

261 34587,  35246 

2d4...**m«**m*«*4.m*>»m< »••  o0i£4O 

265 35246 
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iii 


PropOMd  RuIm: 

52. _..3481 5-3481 8.  35301. 

35684-35686.36716 

81 _ 3481 9 

85 3671 7 

86 35126 

122. „.  3671 9 

180 34353.  34603 

.36213 


41  era 

Ch.  1....... 

Ch.101- 
15-15 


„..  34803, 


60-1 34804. 

60-2. 34804. 

60-4 34804. 

60-20 34804, 

60-30 34804, 

60-50 34804, 

60-60 34804. 

60-250 34804. 

60-741 34804. 

1 01  —26.. .».....».••.»....• 

101-30 

101-37 


36142 
36145 
36707 
36144 
36144 
36144 
36144 
36144 
36144 
36144 
36144 
36144 
35643 
35644 
36708 

Ch.  60 36213 

1 6 3S688 

43  era 

Ch.  I 34345 

PuMeUndOrdM: 
1778  (Revoked  by 

PLO  596^ 35507 

5963 35503 

5964 35508 

5965. 35509 

5966 35507 

5967 35507 

5968 35504 

5969.....................M.«..*..»...  35509 

5970 35504 

5971 35508 

5972 35507 

5973 35509 

5974 35510 

5975 - 3551 0 

5976 35504 

5977 35506 


44  era 

64 

65 

66. 


35261 

35263 

™ 35921 


PraiMMMl  RuteK 

10 35942 

67 „35127,  35303-35310 


45  era 

1176 

1210 


35647 

35511 


46  era 

345 36709 

346 36709 

347 36709 

510 36145 

531 _.  35091 

536. 35091.  35092 


.36218 


47eFR 

0 35450 

13 35450 

73 34587-34590.  35094. 

35450 

74 „„  35450 

83 35450 


0 — _ 35532 

73..„ 34603-34609,  35127- 

35133,35534.36217 
74 35532 


48  era 


31.. 
42.. 


.35943 
.35943 


49  era 

.35096,  36145 
34564 
35648 
35516 

36146 

1043 35516 


1128_ 


.35648 


34804,  35516 

34804 

34804 
34804 
34804 

34804 

..34804.  35516 

..34591,  34593 

34594 

34594 

35105 

..35134 
..35134 
..36721 
..35134 


.35517 


SO  era 

674 

PropoMd  RuteK 

20 35316,  36056 

611 35535,  35536 


610.. 


iv 
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AGENCY  PUBLICATK>N  ON  ASSIQNEO  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publith  all 
documents  on  two  assigned  days  of  the  weak 
(Monday/Thursday  of  Tueaday/Fflday). 


TNa  la  a  vokjnlvy  promm-  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 

DOT/NHTSA 

DOT/RSPA 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SLSDC 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USDA/FSOS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  t>e  a  Federal  holiday  will  t>e  published  ttte  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  ttie 


DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordhiator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration. 
Washington,  DC.  20408. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Raglstsr  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadline*  for  Comments  on  Proposed  Rules  for  tfts  Week 
of  July  19  through  July  25, 1981 

AOmCULTURE  DEPARTMCNT 

Agricultural  Marketing  Service — 

32590  6-24-Bl  /  U.S.  type  31— burley  tobacco;  Sales  of  btirley 
tobacco  in  untied  form;  comments  by  7-24-91 

Commodity  Credit  Corporation^ 

32591  6-24-81  /  Tobacco  loan  program;  proposed  price  support 
for  baled  burley  tobacco;  comments  by  7-24-81 

Rural  Electriflcation  Administration — 

27344      5-19-81  /  Proposed  rescission  of  REA  Bulletin  80-8: 

Construction  operation  and  maintenance  of  electric  lines 
on  lands  administered  by  the  Forest  Service;  comments  by 
7-20-81 

aviL  AEROHAUnCS  BOARD 

28381      5-26-81  /  Reports  of  ownership  of  stock  and  other 

interests  and  reports  of  stock  ownership  of  affiliates  of  air 
carriers;  comments  by  7-21-81 

283t3      5-26-81  /  Wet  lease  agreements,  proposal  to  liberalise 
regulation:  comments  by  7-21-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

33390      6-29-81  /  Interim  Plan  for  the  Management  of  Atlantic 

Groundfish;  management  measures;  comments  by  7-24-81 

ENCRQY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

3M96      6-24-81  /  Wyoming;  high-cost  gas  produced  from  tight 
formations;  comments  by  7-20-81 


ENVIRONMENTAL  PROTECTION  AOENCY 

301 16      6-6-81  /  Approval  and  promulgation  of  implementation 
plans;  Ohio;  comments  by  7-20-81 

32271  6-22-81  /  Approval  and  promulgation  of  State 
implementation  plans:  revision  to  the  Virgin  bland 
implementation  plan;  comments  by  7-22-81 

32272  6-22-81  /  Commonwealth  of  Virginia:  section  107— 
attainment  status  designations;  comments  by  7-22-81 

27363       5-10-81  /  Hazardous  waste  and  hazardous  waste 

management;  availability  of  information;  comments  by 
7-20-81 

31903      6-18-81  /  Ohio;  approval  and  promulgation  of 
implementation  plans:  comments  by  7-20-81 

27333       5-19-81  /  State  underground  injection  control  programs: 
comments  by  7-20-81 

32272      6-22-81  /  Status  for  West  Virginia:  proposed  redesignation 
of  attainment:  comments  by  7-22-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

322S1       6-22-81  /  Federal-State  Joint  Board;  order  inviting 

comments  and  suggested  information  request,  appendix  B; 
reply  comments  by  7-20-81 

26513       5-13-81  /  FM  broadcast  station  in  Coxsackie,  N.Y.; 

proposed  changes  in  table  of  assignments;  reply  comments 
by  7-20-81 

29609       5-13-81  /  FM  broadcast  station  in  Delta,  Colo.,  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-20-81 

2651 1       5-13-81  /  FM  broadcast  station  in  Sandpoint,  Idaho; 

proposed  changes  in  table  of  assigrunents;  reply  comments 
by  7-20-81 

301S3      6-5-81  /  FM  broadcast  station;  table  of  assignments; 
Rayville,  La.;  comments  by  7-20-81 

29514       5-13-81  /  FM  broadcast  station  in  Minot,  N.  Dak.. 

proposed  changes  in  table  of  assignments:  reply  comments 
by  7-20-81 

31292      6-15-81  /  Memphis.  Tenn.  added  to  the  table  of 

assignments  for  Air-Ground  Stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service:  reply  comments  by 
7-21-81 
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28681       5-28-81  /  Operation  of  TV  stations  by  remote  control 
comments  by  7-20-81 

2291 1  4-22-81  /  Petition  to  reallocate  VHF-TV  Channel  9  from 
New  York,  N.Y.  to  a  city  within  the  city  grade  contour  of 
Station  WOR-TV;  reply  conunents  by  7-20-81 

31290      6-15-81  /  Use  of  the  Subsidiary  Communications 
Authorization  for  Utility  Load  Matiagement:  reply 
comments  by  7-23-81 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

30369      6-8-81  /  Records  management,  standard  and  optional 
forms:  comments  by  7-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration^ 

19996       3-27-81  /  Caffeine;  deletion  from  list  of  substances 

generally  recognized  as  safe  (GRAS]  for  use  as  an  added 
ingredient:  comment  period  extended  to  7-20-81 

[See  also  45  FR  60837, 12-23-80.  Corrected  at  46  FR  24593, 
5-1-61  and  46  FR  31020,  6-12-81] 

23266  4-24-81  /  Microwave  ovens;  radiation  leakage  compliance 
measurement  instrument  requirements  and  test  conditions: 
reopening  of  comment  period:  comments  by  7-23-81 

[See  also  45  FR  29307,  5-2-80] 

UBRARV  OP  CONGRESS 

Copyright  Office— 

30649      6-10-81  /  Compulsory  License  for  cable  systems: 
comments  by  7-24-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

32879      6-25-81  /  Amendment  of  exemptive  regulations  for 
primary  distribution  of  securities  issued  by  the 
International  Bank  for  Reconstruction  and  Development, 
the  Inter-American  Development  Bank,  and  the  Asian 
Development  Bank;  comments  by  7-24-81 

SMAIX  BUSINESS  ADMINISTRATION 
32259      6-22-81  /  Standards  of  conduct;  comments  by  7-22-81 
TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

27710      5-21-81  /  Rulemaking  petitions:  summary  and  disposition; 
comments  by  7-20-81 

Research  and  Special  Programs  Administration^ 

29973       6-4-81  /  Transportation  of  hazardous  materials;  r 

conversion  of  individual  exemptions  into  regulations  of 
general  applicability;  comments  by  7-20-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

27723       5-21-81  /  Exclusion  for  certain  cost-sharing  payments, 
comments  by  7-20-81 

28677       5-28-81  /  Income  tax;  use  of  property  to  satisfy  a 
pecuniary  bequest;  comment  by  7-20-81 

27357      5-19-81  /  Voluntary  withholding  from  annuity  payments; 
comments  by  7-20-81 

VETERANS  ADMINISTRATION 

28679       5-28-81  /  Time  limit  for  a  veteran  to  submit  mitigating 

circumstances  surrounding  a  withdrawal  from  a  course  or 
receipt  of  a  nonpunitive  grade  which  does  not  count 
toward  meeting  graduation  requirements;  comments  by 
7-27-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  July  26  through  August  1, 1981 


30073 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

6-5-81  /  Cotton  fiber  and  processing  tests;  comments  by 

8-1-81 


35264      7-8-81  /  Tennessee  Valley  Federal  milk  order 

recommended  decision  on  proposed  amendments  to 
tentative  marketing  agreement  and  order  conunents  by 
7-30-81 

Animal  and  Mant  Health  Inspection  Service — 

28860      5-29-81  /  Importation  of  mares  over  731  days  of  age  into 
the  U.S.  from  countries  affected  with  contagious  eguine 
metritis  (CEM)  when  specific  requirements  to  prevent 
them  introducing  CEM  into  the  U.S.  are  met  comments  bjr 
7-28-81 

Commodity  Credit  Corporation — 

35520      7-9-81  /  General  regulations  governing  1979  and 

subsequent  crops  peanut  warehouse  storage  loans  and 
handler  (^>erations;  comments  by  7-28-81 

Farmers  Home  Administration — 

28330      5-26-81  /  Emergency  loans,  insured:  comments  by  7-Z7-M 

Federal  Grain  Inspection  Service—' 

28170      5-26-81  /  United  States  standards  for  hay  and  straw: 
comments  by  7-27-81 

Rural  Electrification  Administration — 

28170      5-26-81  /  Public  information:  Appendix  A— REA  Bulletins 
Specification  for  filled  telephone  cables  with  expanded 
insulation,  PE89;  comments  by  7-27-81 

avn.  ABKMAUnCS  BOARD 

29282      6-1-81  /  Airlines;  terminations,  suspensions,  and 
reductions  of  service;  comments  by  7-31-81 

29727      6-3-81  /  Extension  of  fare  flexibility  to  Micronesia  and 

American  Samoa;  comments  by  7-30-81 

29719      6-3-81  /  "Joint  fares"  for  flights  using  two  or  more  carriers: 
statement  of  general  policy:  comments  by  7-31-81 

29285      6-1-81  /  Standard  Foreign  Fare  Level  methodology: 

statements  of  general  policy;  reply  comments  by  7-30-91 

COMMERCE  DEPARTMENT 

Intemational  Trade  Administration — 

23755      4-28-81  /  Instnunents  and  apparatus  for  educational  and 
scientific  institutions:  comments  by  7-27-81 

COMMODITY  FUTURES  TRADWIG  C0MMI5SI0M 

33293      6-29-81  /  Domestic  exchange — traded  commodity  options 
pilot  program:  comments  by  7-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

31901       6-18-81  /  Omnidirectional  citizens  band  base  station 
antennas:  comments  by  7-31-81 

[Originally  published  at  44  FR  53876.  9-14-81| 

28665       5-28-81  /  Standards  for  the  flammability  of  clothing 
textiles  and  vinyl  plastic  film;  comments  by  7-27-81 

DEFENSE  DEPARTMENT 

Army  Department — 

33057       6-26-81  /  Personal  privacy  and  rights  of  individuals 
regarding  personal  records;  comments  by  7-27-81 

Office  of  the  Secretary — 

34351       7-1-81  /  Implementation  of  the  Civilian  Health  and 
Medical  Services;  comments  by  7-31-81 

ENERGY  DEPARTMENT 

29242      6-1-81  /  Weatherization  assistance  for  low-income 
persons;  comments  by  7-31-81 

Economic  Regulatory  Administration — 

31216      6-12-8r  /  Powerplant  and  Industrial  Fuel  Use  of  1978: 
proposed  revision  of  final  rules;  comments  by  7-Z7-81 
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Federal  Energy  Regulatory  ConrniisBion — 

35119      7-7-81 1  Pennsylvania:  high-cost  gas  produced  fton  tight 
formations;  comments  by  7-29-81 

ENVIRONMEMTAL  PROTECTION  AQENCY 

330M      6-26-m  /  Air  quality  planning  areas:  Alabama: 

redeaignation  for  Etowah  County;  comments  by  7-27-81 

33209      6-29-81  /  Exemption  from  requirement  of  a  tolerance  for 
boiled  linseed  oil  (rinal  rule):  comments  by  7-29-41 

34353       7-1-81  /  Exemption  from  requirement  of  a  tolerance  for 

cross-link  nylon-type  encapsulating  polymer,  comments  by 
7-31-81 

29292      6-1-81  /  Kansas  application  for  interim  authorization. 
Phase  L  Hazardous  Waste  Management  Program: 
comments  by  7-31-81 

35129      7-7-81  /  Motor  vehicle  pollution  control;  waiver  of  oxides 
of  nitrogen  (NO,)  emission  standards:  comments  by 
7-30-81 

31677      6-17-81  /  New  motor  vehicles:  emission  control  system 
warranties;  comments  by  7-30-81 

21799       4-14-81  /  Standards  of  performance  for  new-stationary 

sources:  VOC  fugitive  emission  sources:  synthetic  organic 
chemical  manufacturing  industry:  comments  by  7-31-81 

33336      6-2&-81  /  State  implementation  plan;  Wash.:  control  of 
Volatile  Organic  Compount  (VOC)  emissions  far  source 
categories  covered  by  Group  U  of  the  VOC  Control 
Techniques  Guidelines;  comments  by  7-29-81 

33333      6-29-81  /  State  Implementation  Plan;  West  Va.:  test 

method  for  prevention  and  control  of  air  pollution  from 
emission  of  volatile  organic  compounds  from  bulk  gasoline 
terminals  (Regulation  XXIIl):  comments  by  7-29-81 

31279       6-15-81  /  Virginia  application  for  interim  authorization, 
Phaa«  I:  Hazardous  Waste  Management  Program; 
comments  by  7-30-91 

28973      6-29-81  /  Water  pollution,  effluent  limitations  guidelines 
and  new  source  performance  standards;  coal  mining  point 
source  category:  comments  by  7-28-81 

[See  alao  46  PR  3136, 1-13-61] 

FARM  CREDIT  ADMINISTTMTION 

35663      7-10-81  /  Eligibility  vui  scope  of  financing  loan  policies 
and  operations;  comments  by  7-28-61 

FEDERAL  COMMUNICATIONS  COMMISSION 

27729      5-21-81  /  Amendment  of  the  Commission's  Rules  To 

Expand  the  Use  of  Digital  Voice  Modulation  Generally  to 
the  Private  Land  Mobile  Radio  Services;  reply  comments 
by  7-22-81 

30150      6-5-81  /  Deregulation  of  customer  premises  inside  wiring; 
comments  by  7-31-81 

33533      6-30-61  /  Development  of  regulatory  policy  on  Direct 
Broadcast  Satellites  for  the  period  following  the  1983 
Regional  Administrative  Radio  Conference:  reply 
comments  extended  to  7-31-81 

{See  also  46  FR  30124, 6-5-61] 

29499      6-2-61  /  FM  broadcast  station  in  Kailua-Kona.  Hawaii, 

proposed  changes  in  table  of  assignments:  reply  comments 
by  7-31-81 

27726  5-21-81  /  FM  Broadcast  Staion  in  Newport  Washington; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  7-30-81 

27727  S-21-81  /  FM  Broadcast  Station  in  Owensville.  Missouri: 
proposed  changes  in  table  of  assignments:  reply  comments 
by7-30-81 

27729      5-21-61  /  FM  Broadcast  Station  in  Atoka,  Okla^  proposed 
changes  in  table  of  assignments:  reply  comments  by 
7^30-91 
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6-15-61  /  Inquiry  into  the  policies  to  be  followed  in  the 

authorization  of  common  carrier  facilities  to  meet  Pacific 
Region  Telecommunications  needs  during  the  1961-1995 
period;  reply  comments  by  7-30-61 

4-16-81  /  Proposed  amendments  to  registration  standards; 
reply  comments  by  7-^27-61 

FEDERAL  EMERQENCY  MAHAOEMENT  AOENCV 

6-1-81  /  Disaster  preparedness  assistance,  reply 
comments  by  7-31-81 

FEDERAL  MARITIME  COMMISSION 

6-10-61  /  Procedures  for  enviroomcntal  policy  analysis; 
reply  comments  by  7-27-61 

FEDERAL  TRADE  COMMUBION 

5-27-61  /  Palm  Beach  C04  consent  agreement  witk 
analysis  to  aid  public  comment;  reply  comments  by 
7-27-61 

OCNERAL  9ERVICCS  ADMINI9TIUTI0M 

6-4-61  /  Licensing  of  fisderally-owned  invnttona; 
availability  of  draft  regulations;  reply  oomments  by 
7-31-61 

6-8-81  /  Telecommunications,  procurement  and 
contractors;  reply  comments  by  7-28-81 

HEALTH  AND  HUMAN  8ERVICC9  DEMKTMENT 

Food  and  Drug  Administration — 

6-27-61  /  Canned  peaefasa:  standards  of  Identity;  "chuak/' 
designation:  objections  by  7-27-61 

6-30-81  /  Capraomycin.  cjrcloaerina,  gramicidin,  and 
froleandomydn:  reviaion  of  standard  reqwnse  Una 
concentrations:  commenta  by  7-27-61 

7-7-81  /  Policy  for  irradiated  floods;  advance  notice  of 
proposed  procedures  for  the  regulation  of  irradiated  foods 
for  human  consimiption:  comments  extended  to  7-27-61 

[See  also  46  FR  16902, 3-2-61] 

3-27-61  /  Soda  water,  standard  of  identity;  caffeine 
requirements:  comments  pariod  extended  to  7-29-n 

{See  also  45  FR  60619, 10-21-90  and  45  FR  94637, 13-23-60] 

HOUSma  AND  URBAN  OCVBjOMBIT  ovartmdit 

Federal  Housing  Commissioner,  Office  of  the  Assistance 
Secretary  for  Housing—' 

6-1-81  /  Mortgage  insurance  and  assistance  payments  for 
home  ownership  and  project  rehabilitation;  dmnge  in 
maximum  mortgage  amoonts;  comments  by  7-91-M 

(Corrected  at  46  FR  31257;  6-16-81} 

5-27-81  /  Repayment  by  mortgagor  under  section  235(c)  of 
assistance  payments  made  to  lower  income  familiea 
(interim  rule);  comments  by  7-27-91 

INIEMUR  OCPAIITMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

7-1-61  /  Permanent  regulatory  programs  for  non-federal 
and  non-Indian  lands:  comments  by  7-31-61 

6-26-61  /  Permanent  state  regulatory  programs  of  Colo.: 
Md.,  NAL.  N.  Dak.,  Utah,  W.  Va..  and  Wyo;  oomments  by 
7-27-61 


INTERSTATE  COMMERCC  I 

6-10-81  /  Motor  carrien:  agricultural  cooperative 
exemption:  comments  by  7-27-61 

6-6-61  /  Motor  carrier  rate  bureaus;  irapiemeDiatioa;  rqi|y 
oomments  by  7-30-61 

NATIONAL  CREDIT  UNION  ADMIMSTRATKM 

6-2-81  /  Federal  credit  unions,  establishntent  of  minimum 
standards  for  surety  bond  and  insurance  coverage: 
comments  by  7-31-61 
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POSTAL  SERVICE 
34600       7-2-81  /  Preparation  requirements  for  third-class  5-digit 
ZIP  code  presorted  mail;  comments  by  6-1-61 

SMALL  BUSINESS  ADMINISTRATION 
29276       6-1-81  /  Minority  small  business  and  capital  ownership 
development  assistance:  comments  by  7-31-81 

TRANSPORTATION  DEPARTMENT 
Coast  Cdard — 

30935      6-11-81  /  Ports  and  waterways  safety;  conditions  for 

vessel  operation  and  cargo  transfers:  comments  by  7-27-81 
22210      4-16-61  /  Provisions  on  tank  stop  valves  and  their  controls 

and  indicators:  comments  by  7-30-61 

Federal  Aviation  Administration — 
34598      7-2-81  /  Air  Line  Pilots  Association  (ALPA):  petition  on 

water  survival;  comments  by  7-30-81 

(Originally  published  at  46  FR  19245,  3-30-81] 

Federal  Highway  Administration  and  Urban  Mass 

Transportation  Administration — 
9429         1-26-81  /  Air  quality  conformity  and  priority  procedures 

for  use  in  Federal  aid  highways  and  federally  funded 

transit  programs;  comments  by  7-27-81 

Office  of  the  Secretary — 
30916      6-11-81  /  Procurement  regulations;  options  and  consulting 

services;  comments  by  7-31-81 

Research  and  Special  Programs  Administration — 
25491       5-7-81  /  Transport  of  radioactive  materials;  proposed 

changes  to  international  regulations:  comments  by  7-31-61 

TREASURY  DEPARTMENT 

Customs  Service — 
23755      4-26-81  /  Instruments  and  apparatus  for  educational  and 

scientific  institutions;  comments  by  7-27-81 
28172      5-26-81  /  Proposed  revision  of  the  customs  bond  structure: 

comments  by  7-27-81 

(Corrected  at  46  FR  29953, 6-4-61] 

Next  Weel('9  Meeting9: 

AGRICULTURAL  DEPARTMENT 

Cooperative  State  Research  Service — 

34822      7-6-81  /  Cooperative  Forestry  Research  Advisory  Board, 
Grafton,  Vt.  (open),  7-21  and  7-22-81 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 
34441       7-1-81  /  Dance  Panel  (Dance/Film/Video),  Washington. 
D.C.  (closed),  7-21  and  7-22-81 

CIVIL  RIGHTS  COMMISSION 

34611  7-2-61  /  Alaska  Advisory  Committee,  Washington.  D.C. 
(open),  7-2&-61 

34612  7-2-61  /  Maine  Advisory  Committee,  Augusta,  Maine 
(open),  7-23-81 

35139       7-7-81  /  South  Dakota  Advisory  Committee.  Denver,  Colo, 
(open),  7-24-81 

34612       7-2-61  /  Texas  Advisory  Committee,  Dallas.  Tex.  (open), 

7-24-61 
34612       7-2-81  /  Wisconsin  Advisory  Committee,  Madison,  Wis. 

(open),  7-21-61 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
32467      6-23-81  /  Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C.  (open),  7-21-81 

National  Oceanic  and  Atmospheric  Administration — 
34360       7-1-81  /  Caribbean  Fishery  Management  Council, 

Administrative,  Santurce,  Puerto  Rico  (open),  7-22-81 

(See  o/so  46  FR  30678,  6-10-81]  \ 

34360       7-1-81  /  Caribbean  Fishery  Management  Council, 
Education  and  Information  Subcommittee,  Santurce, 
Puerto  Rico  (open),  7-22-61 
{See  also  46  FR  30678,  6-10-81] 


34360       7-1-81  /  Caribbean  Fishery  Management  Council 
Santurce,  Puerto  Rico  (open).  7-23  and  7-24-81 

[See  also  46  FR  30678, 6-10-81] 

30679      6-10-81  /  Inter-Council  Swordfish  Steering  Committee. 
San  Juan,  Puerto  Rico  (open).  7-20  and  7-21-81 

30944  6-11-61  /  Sea  Grant  Review  Panel.  Washington.  OXL 
(open),  7-21  and  7-22-81 

35541  7-9-81  /  North  Pacific  Fishery  Management  CoundL 
Scientific  and  Statistical  Committee.  Advisory  Panel 
Homer,  Alaska  (open),  7-21  through  7-24-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

30169       6-5-81  /  Crown-Tex  Corp..  New  York.  N.Y..  7-21  through 
7-23-81  and  7-28  through  7-30-61 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

3191S       6-16-81  /  USAF  Scientific  Advisory  Board.  Kirtland  Air 
Force  Base,  N.  Mex.  (closed),  7-21  and  7-22-61 

Army  Department — 

34621       7-2-81  /  Acme  Fill  Corp.  sanitary  landfill  expansion,  intent 
to  prepare  an  environmental  impact  statement.  Martinez. 
Calif,  (open),  7-22-61 

Corps  of  Engineers,  Army  Department — 

34305  6-15-81  /  National  Waterways  Study.  Arlington.  Va. 
(open).  7-51-61 

Navy  Department — 

34621       7-2-61  /  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Long  Range  Planning  Sub-Panel 
Alexandria,  Va.  (closed),  7-20  and  7-21-81 

Office  of  the  Secretary — 

31917      6-16-81  /  DoD  Wage  Committee.  Washington.  D.C 
(closed),  7-^-61 

33356      6-29-61  /  Defense  Science  Board  Summer  Study  Panel  on 
Operational  Readiness  with  High  Performance  Systems. 
Arlington,  Va.  (closed),  7-23  and  7-24-61 

32303       6-22-81  /  National  Hydropower  Study.  Fort  Belvoir.  Va. 
(open),  7-19  through  7-25-81 

EDUCATION  DEPARTMENT 

35542  7-9-81  /  Fund  for  the  Improvement  of  Postsetondary 
Education  National  Board,  Washington,  D.C  (open).  7-23 
through  7-25-61 

ENERGY  DEPARTMENT 

34833      7-6-81  /  Dose  Assessment  Advisory  Croup.  Las  Vegas. 
Nev.  (open).  7-22  and  7-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

35126       7-7-81  /  Motor  Vehicle  Pollution  Control:  waiver  of  oxides 

of  nitrogen  emission  standards.  Washington.  D.C,  7-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

35169  7-7-81  /  Consumer  participation  (open).  Minneapolis. 
Minn.,  7-22-81 

33635      6-30-81  /  Consumer  participation.  Portland.  Oreg.  (open). 

7-25-81 

31517      6-16-81  /  Ophthalmic  Device  Section  of  the  Ophthalmic: 
Ear,  Nose,  and  Throat;  and  Dental  Devices  Panel 
Washington.  D.C  (open),  7-23  and  7-24-61 

[See  also  46  FR  32507,  6-23-81] 

31517      6-16-81  /  Pulmonaiy-Allergy  Drugs  Advisory  Committee. 
Bethesda,  Md.  (open),  7-20  and  7-21-61 

HISTORIC  PRESERVATION  ADVISORY  COUNOL 

34922      7-«-81  /  Geoigetown  County.  S.C.  (open).  7-20  and 
7-21-81 
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INTEmOR  DEPARTMENT 

Land  Management  Bureau — 
32941       6-25-81  /  Anchorage  District  Advisory  Council. 

Anchorage,  Ala.  (open).  7-21  and  7-22-81 
34422      7-1-81  /  Bums  District  Advisory  Council.  Bums,  Oreg. 

(open),  7-21-81 
29338      6-1-81  /  Casper  District  Advisory  Council,  Casper,  Wye. 

(open),  7-21  and  7-22-81 
30902      6-11-81  /  Grazing  Advisory  Board,  Las  Cnices,  N.  Mex. 

(open),  7-21-81 
31S20      6-16-81  /  Idaho  Falls  District  Advisory  Council.  Idaho 

Falls.  Idaho  (open),  7-24-81 
30902      6-11-81  /  Las  Cruces  District  Advisory  Council,  Las 

Cruces,  N.  Mex.  (open),  7-22-81 
31776      6-17-81  /  Las  Vegas  District  Crazing  Advisory  Board.  Las 

Vegas,  Nev.  (open),  7-23-81 

|5<?e  a/so  46  FR  32944,  6-25-81) 
3177S       6-17-81  /  Shoshone  District  Grazing  Advisory  Board. 

Shoshone.  Idaho  (open),  7-22-81 
3470S       7-2-81  /  Vale  District  Advisory  Council.  Jordan  Valley, 

Oreg.  (open),  7-21-81 

National  Park  Service — 
34709       7-2-81  /  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  Peninsula,  Ohio  (open),  7-23-81 
34709       7-2-81  /  Hampton  National  Historic  Site,  Towson.  Md. 

(opan),  7-23-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 
32694      0-24-81  /  A.  I.  D.  Research  Advisory  Committee. 

Washington.  D.C.  (open),  7-21  and  7-22-81 

INTERNATIONAL  TRADE  COMMISSION 
35394       7-8-81  /  Certain  steel  wire  nails  from  Japan,  the  Republic 
of  Korea,  and  Yugoslavia.  Washington.  D.C.  7-23-Sl 

JUSTICE  DEPARTMENT 
34732      7-2-81  /  Attorney  General's  Task  Force  on  Violent  Crime, 
Key  Biscayne,  Fla.  (open),  7-21  and  7-22-81 

NUCLEAR  REQULATORY  COMMISSION 
34876      7-6-81  /  Reactor  Safeguards  Advisory  Committee, 

Comanche  Peak  Units  1  and  2  Subcommittee,  Washington, 

D.C.  (open).  7-22-81 
34735      7-^2-81  /  Safety  Goal  Development.  Harper's  Ferry.  W.  Va. 

(open),  7-23  and  7-24-81 

STATE  DEPARTMENT 
Office  of  the  Secretary — 
35403      7-8-81  /  Law  of  the  Sea,  Washington,  D.C.  (partially  open). 
7-23  and  7-24-81 

TRANSPORTATION  DEPARTMENT 
National  Highway  Traffic  Safety  Administration— 
7123        1-22-81  /  Safety  Standards,  International  Hannonization: 
Group  of  Rapporteurs  on  Protective  Devices,  Tenth 
Session,  Geneva  Switzerland:  7-20  through  7-23-81 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
30780      6-10-81  /  Federal  Seed  Act  Regulations,  Washington,  aC. 

7-22  and  Denver,  Colo.,  7-30-81 

Forest  Service — 
29738      6-3-81  /  Mill  Creek  and  Mountain  Lake  WildemeM  Study 

Areas,  Princeton.  W.  Va..  7-22-81:  Pearisburg.  Va..  7-23-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
33350      6-29-81  /  Interior  Plan  for  the  Management  of  Atlantic 

Groundfish;  Management  Measures;  7-20.  Hyannis,  Mass.; 
7-21,  New  Bedford.  Man.;  7-22,  Galilee,  Rhode  lelmd,  and 
7-23-81.  Hauppauge.  N.Y. 


32468       6-23-81  /  Tijuana  River  Estuarine  Sanctuary,  Imperial 

Beach.  Calif..  7-23-81 

Patent  and  Trademark  OfTice — 
28467       5-27-81  /  Automation  Study.  Arlington.  Va.,  7-23-81 

DEFENSE  DEPARTMENT 

Navy  Department — 
19969      4-2-81  /  Naval  Discharge  Review  Board,  Son  Diego,  Calif.. 

7-19  through  7-24-81 

HOSTAGE  COMPENSATION.  PRESIDENTS  COMMISSION 
35831       7-10-81  /  Washington,  D.C.  (open),  7-23  and  7-24-81 

[See  also  46  FR  33690.  6-30-81) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau—' 
32879       6-25-81  /  Draft  supplemental  to  the  final  environmental 

impact  statement,  proposed  Five-Year  OCS  Oil  and  Gas 

Lease  Sale  Schedule,  January  1982-December  1886.  New 

York,  N.Y..  7-21:  Anchorage,  Alaska,  7-22  and  7-23:  Los 

Angeles,  Calif..  7-23:  Washington,  D.C,  7-24  and  New 

Orleans,  La.,  7-24-81 

INTERNATMNAL  TRADE  C0MMI88I0W 
29794       6-3-81  /  High-Carbon  Perrochromium,  Washington,  D.C 
7-22-81 

List  Of  Public  Laws 

Note:  No  pubUc  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  Liat  of  PubUc 

Laws. 

Ust  Usting  July  14. 1881 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  Ust  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Ragleter  during  the  previoos  week. 

APPUCATK)N8  OCAOUNCS 
39072       7-6-81  /  ED — Special  Educational  Programs  for  students 
whose  families  are  engaged  in  migrant  and  other  seasonal 
farmwork — High  School  Equivalency  Program  and  CoUege 
Assistance  Program 

Note,— For  effective  date  of  reguleiioiM,  call  or  wrMe  the 
Department  of  Education  contact  person 

OTN0I  rreiM  OP  Miinui 

34842      7-6-81  /  HUD/FHC— Section  8  Mhiority  Business 

Enterpriae  Demonetretioo:  anaounoeBent  of  avaiability  of 

FY  1961  funds 
35227      7-7-81  /  Justice/LEAA— Prison  Industrie*  Enhancement 

Certification  Program:  extension  of  deadline  for  receipt  of 

program  applications  to  9-30-61 

[See  also  46  FR  3474a  5-1-81) 


7-16-81 

Vol.  46        No.  136 

Pages  36825-37016 


Thursday 
July  16,  1981 


Highlights 


36825    Military  Assistance  for  Yugoslavia 

detennination. 


Presidential 


36864  Banks,  Banking  DIDC  requests  comments  on 
whether  to  increase  interest  rates  for  passbook 
savings  accounts. 

Federal  Home  Loan  Banks 

36828     FHLBB  rescinds  policy  on  advances  to  refinance 
maturing  borrowings  from  non-FHLBB  sources. 

36828     FHLBB  amends  rules  governing  use  of  interest-rate 
futures  markets  by  certain  institutions. 

36833,    Credit  Unions    NCUA  seeks  to  relieve  restriction 
36862     rule  on  share  and  share  certificate  accounts.  (2 
doctmients) 

36840  Federal  Trade  FTC  modifies  "hiatus"  and  "posting 
and  reporting"  provisions  for  games  of  chance  in  the 
food  retailing  and  gasoline  industries. 

37004    Water  Transportation    DOT/CG  proposes  rules  on 
inland  navigation.  (5  documents}  (Part  0  of  this 
issue) 

36860    Hazardous  Materials    DOT/RSPA  delays  certaia 
compliance  dates  for  standards  on  intermodal 
portable  tanks. 

CONTINUED  INSIDE 
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Highlights 


36843,    Prisoners    Justice  issues  and  proposes  rules  on 
36865     inmate  grievance  procedures.  (2  documents) 

36930    Regulatory  FiexltHlity— Environment    EPA 

discloses  plan  for  review  of  its  existing  regulations. 

36873  Highway  Safety  DOT/NHTSA  terminates  portion 
of  rule  on  fields  of  direct  view  for  trucks,  buses,  and 
multipurpose  passenger  vehicles. 

36841     Customs    Treasury/Customs  provides  new 

standards  for  certain  car,  compartment  and  package 
seals. 

36874  Historic  Preservation    ACHP  announces  proposed 
memo  on  protection  of  historic  and  cultural 
properties  affected  by  the  northern  tier  oil  pipeline 
project 

36948     OH  and  Qas    Interior/BLM  announces  first  lease 
sale  of  lands  in  the  National  Petroleum  Reserve  in 
Alaska. 

36048     Livestock    Interior/BLM  annoimces  availability  for 
review  and  comment  of  proposed  rangeland 
management  policy  statement. 

368S0    Radio  and  TV  Broadcasting    FCC  modifies 

procedures  for  processing  broadcast  applications. 

36985    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
37002     Part  II,  DOT/CO 


m 
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The  President 

ADMINISTRATIVE  ORDERS 

36825     Yugoslavia,  military  assistance  (Presidential 
Determination  No.  81-11  of  July  8,  1981) 

Executive  Agencies 

Agricultural  Marketing  Service 

RUI.ES 
36827     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
36875        Federal  Crop  Insurance  Corporation 

Air  Force  Department 

NOTICES 
Meetings: 
36882        Scientific  Advisory  Board 

Coast  Guard 

RULES 

Drawbridge  operations: 
36843         Wisconsin 

PROPOSED  RUL£S 

Inland  waterways  navigation  regulations: 
37012         Distress  signals 

37008        Fishing  vessels  in  close  proximity;  signals 
37004        Lights  and  shapes;  positioning  and  technical 

details 
37014        Pilot  rules 
37010        Sound  signal  appliances;  technical  details 

Commerce  Department 

See  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

36985     Meetings;  Sunshine  Act 
Customs  Service 

RULES 
36841      Seal  standards  for  cars,  compartments,  and 
packages 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 


Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 
Interest  on  deposits: 
Savings  accounts;  increase 


36864 


36878 


Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Ideal  Fishing  Float  Co.,  Inc.,  et  al. 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Consent  orders: 
36927         Pennzoil  Co. 

Meetings: 
36885        National  Petroleum  Council 
36884     National  Environmental  Policy  Act;  inq>lementation 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

36882  Black  Warrior  River,  Tuscaloosa  County.  Ala^ 
dredge  and  fill  operation;  cancellation 

36883  Cooperative  aquatic  plant  control  program.  Ala.: 
cancellation 

36883        Mobile  Bay  Gas  Field,  Mobile.  Ala.;  development 

and  production  phase 
36883        Santa  Fe  River.  Santa  Fe.  N.  Mex4  flood  damage 

reduction 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs;  interim  authorizations: 

various  States: 

Oregon 

Tennessee 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Idaho 

NOTICES 

Regulatory  flexibility  plan 

Toxic  and  hazardous  substances  control: 
Premanufacture  notification  requirements;  test 
marketing  exemption  approvals  (2  documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerospatiale 

Swearingen 
Transition  areas  (5  documents) 

PROPOSED  RULES 

Airworthiness  directives: 

Societe  Nationale  Industrieile  Aerospatiale 
NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Conmiission: 

correction 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
36850         Broadcast  applications;  processing 

Radio  stations;  table  of  assignments: 
36853        Illinois 

36853  Iowa 

36854  Louisiana 


36844 

36846 


36869 

36930 

36931, 
36932 


36835 
36836 
36837- 
36839 


36864 


36981 


IV 
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36854  Washington 

36855  Wisconsin 
36855         Wyoming 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
36871         World  Administrative  Radio  Conference; 
implementation;  correction 

Radio  services,  special: 
36871         Digital  termination  systems;  extension  of  time  to 
file  oppositions  to  reconsideration  petition 

NOTICES 
36934     FM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Hearings,  etc.: 
36936        Cal-Mex  Broadcasting  Co.  et  al. 
36934         Central  Mobilfone  et  al. 
36938        Columbia  County  Broadcasters  et  al. 
36940        RCA  American  Communications,  Inc.;  tariff 

revisions 
36938        Tisdale,  Wayne  D.,  et  al. 

Organization  and  functions: 
36933     Beaumont,  Tex.;  agency  ofHce  closing 

Federal  Deposit  Insurance  Corporation 

NOTICES 
36985     Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 
36985     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
36886        Columbia  Gas  Transmission  Corp. 

36923  Northern  Natural  Gas  Co. 

36924  Northwest  Canadian  Gas  Sales  Co. 

36924  Odeco  Oil  &  Gas  Co. 

36925  Southern  Natural  Gas  Co. 

36925,       Transcontinental  Gas  Pipe  Line  Corp.  (2 

36926  documents) 

36926  Transok  Pipe  Line  Co. 

36927  United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 

36887-       Jurisdictional  agency  determinations  (3 
36916        documents) 

36885        Jurisdictional  agency  determinations;  Tomlinson 
Interests,  Inc. 

Federal  Grain  Inspection  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
36874        Advisory  Committee 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
36981         Lps  Angeles  County,  Calif.;  intent  to  prepare 

Federal  Home  Loan  Banli  Board 

RULES 

Federal  home  loan  bank  system: 
36828         Bank  advances 


Federal  savings  and  loan  system,  etc.: 
36828         Futures  transactions 

Federal  Maritime  Commission 

NOTICES 
36943     Agreements  filed,  etc. 
36985     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
I.C.B.  Holding,  N.V.,  et  al. 


36943 


36840 
36840 


36943 


36874 


36944 
36944 
36944 
36944 


36874 


Federal  Trade  Commission 

RULES 

Games  of  chance  in  food  retailing  and  gasoline 

industries: 

Hiatus  provision 

Posting  and  reporting  requirements 

Fisti  and  Wildlife  Servico 

NOTICES 

Pipeline  applications: 
Lacassine  National  Wildlife  Refuge.  La. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Toiyabe  National  Forest,  Calif.;  Colorado  Hill- 

Zaca  silver  mine 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans; 

Chevron  U.S.A.  Inc. 

Conoco  Inc. 

Exxon  Co.  U.S.A. 

Transco  Exploration  Co. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Historic  and  cultural  properties: 
Northern  Tier  Pipeline  Co.;  proposed  crude  oil 
pipeline  project;  memorandum  of  agreement: 
inquiry 


Immigration  and  Naturalization  Service 

RULES 

Ports  of  entry;  opening  and  closing: 
36827         Charieston,  W.  Va. 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
36945        Sierra  Blanca  Ski  Area,  N.  Mex.;  proposed 
expansion 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
36952        Fiscal  Accountability  of  Nation's  Energy 
Resources  Commission 
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36863 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Mortgage  subsidy  bonds,  tax  exempt  status; 

cross  reference;  correction 


International  Trade  Commission 

NOTICES 
36986     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (3  documentsj 


Management  and  Budget  Office 

NOTICES 
36970     Agency  forms  under  review 


National  Aeronautics  and  SfMce  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 

Commercial  spacecraft  missions;  Spinning  Solid 

Upper  Stage  (SSUS) 
Meetings: 

Advisory  Council  (2  documents) 


36952- 

36956 

36959 


Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
36965        Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

RULES 
36843     Inmate  grievance  procedures;  standards;  removal 

and  clarification 

PROPOSED  RULES 
36865     Inmate  grievance  procedures;  standards 

Land  Management  Bureau 

RULES 

Public  land  orders: 
36849        Arizona 

NOTICES 

Authority  delegations: 
36945         Alaska  State  Office,  Technical  Services  Division. 
Land  and  Minerals  Operations  Branch,  Chief,  et 
al.;  correction 

Classification  of  lands: 
36949,       Arizona  (2  documents) 
36950 

Coal  management  program: 

36947  Book  Cliffs  Known  Recoverable  Coal  Resources 
Area.  Utah;  unsuitability  study;  inquiry  and 
meeting 

Environmental  statements;  availability,  etc.: 

36948  Rangeland  management  policy;  inquiry 
Exchange  of  public  lands  for  private  land: 

36945  Oregon 

Leasing  of  public  lands: 
96949        Alaska 

Management  framework  plans,  review  and 
supplement: 

36946  Montana;  wilderness  planning 

Motor  vehicles,  off-road,  etc.;  area  closures  and 

openings: 
36948        Oregon;  correction 
36948     Oil  and  gas  leasing;  National  Petroleum  Reserve 

Alaska;  notice  of  sale 

Resource  management  plans: 
36948        Egan  Resource  Area,  Ely  District,  Nev.; 
comprehensive  land  use 

Sale  of  public  lands: 
369S1        Colorado 
36945         Idaho 

Transfer  of  public  lands: 

36947  Arizona 


36967 


36966 


36833 


36862 


36873 
36872 


36861 


36879 
36880 
36879 
36881 
36880 
36879 


36881 


36967 


36969 
36969 
36970 
36969 


National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Share,  share  draft  and  share  certificate  accounts; 

removal  of  dividend  ceiling,  etc..  and  money 

market  certiHcates 
PROPOSED  RULES 
Federal  credit  unions: 

Share,  share  draft  and  share  certiHcate  accounts; 

removal  of  dividend  ceiling,  eta,  and  money 

market  certificates 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Fields  of  direct  view;  trucks,  buses  and 

multipurpose  passenger  vehicles 

Occupant  crash  protection;  automatic  restraint 

requirements;  large  and  midsize  cars;  hearing 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 

Foreign  fishing;  Northwest  Atlantic;  addition  of 

striped  bass  and  weakfish  to  prohibited  species 

code;  correction 
NOTICES 
Marine  mammal  permit  applications,  eta: 

Albert.  Dr.  Thomas  F. 

Artiszoo 

Knie's  Kinderzoo 

Lambertsen,  Dr.  Richard  H. 

National  Museum  of  Natural  History 

National  Zoological  Park 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availabili^  for 
licensing  (2  documents) 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  eta: 

Gulf  States  Utilities  Co.  et  aL 

Louisiana  Power  &  Light  Co. 

Virginia  Electric  &  Power  Co. 
Regulatory  authority,  discontinuation  by  NRG  and 
assumption  by  States  through  agreement;  criteria 
for  guidance;  policy  statement 


VI 
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Postal  Rate  Commission 

NOTICES 
36986     Meetings:  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
36860        Intermodal  portable  tanks  (specifications  IM  101 
and  102);  partial  delay  of  compliance  dates 

NOTICES 

Hazardous  materials: 
36982,       Applications;  exemptions,  renewals,  etc.  (2 
36983        documents)  ^ 

Securities  and  Exotiange  Commission 

NOTICES 

Hearings,  etc.: 

36977  Arkansas  Power  &  Light  Co.  et  al. 
36980         Southern  Co.  et  al. 

Self-regulatory  organizations;  prroposed  rule 
changes: 
36979        Midwest  Clearing  Corp. 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

36978  Boston  Stock  Exchange.  Inc. 

36979  Midwest  Stock  Exchange.  Inc. 

Small  Business  Administration 

RULES 

Small  business  investment  companies: 
36835         Leverage  for  301(d)  licensees;  correction 
NOTICES 
Applications,  etc.: 

36980  Questech  Capital  Corp. 

36981  Vadus  Capital  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
36876        Caney  Creek  Watershed.  Tex. 

36876  Chapman's  Pond  RC&D  Measure.  Conn. 

36776         Cub  Creek  Water  Based  Recreation  Development 
RC&D  Measure.  Nebr. 

36877  Hoopersville  Road  Critical  Area  Treatment 
RC&D  Measure.  Md. 

36877  Lake  Mitchell  Pubhc  Water-Based  Recreation 
RC&D  Measure.  S.  Dak. 

36878  West  End  Critical  Area  Treatment  RC&D 
Measure.  Tex. 

Watershed  planning  assistance  to  local 
organizations;  authorization 
36878         Maine 


36984 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Committee  (2 
documents] 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENERGY  DEPARTMENT 
36885     National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee.  Economics  Task  Group, 
Denver,  Colo.  (open).  7-22-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
36947     Book  Cliffs  Known  Recoverable  Coal  Resource 

Area  of  Carbon  and  Emery  Counties.  Utah.  7-27-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

36966     NASA  Advisory  Council,  La  Jolla,  Calif,  (open).  8-3 
through  8-5-81  and  8-10  through  8-15-81  (2 
documents] 

VETERANS  ADMINISTRATION 
36984     Station  Committee  on  Educational  Allowances, 
Muskogee.  Okla.  (open).  8-13-81;  and  Nashville, 
Tenn.  (open),  8-18-81  (2  documents) 

CANCELLED  MEETING 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
36882     USAF  Scientific  Advisory  Board,  Operational  Test 
and  Evaluation  Advisory  Group.  Kirtland  Air  Force 
Base,  N.  Mex.  (closed).  7-21  and  7-22-81 


36856 


Transportation  Department 

See  also  Coast  GuarjJ;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 
Transportation  Department. 
RULES 

Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs;  moving 
expense  allowance  »chedule;  individuals  and 
families 


Federal  Register  /  Vol.  46,  No.  136  /  Thursday,  July  16,  1981  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  Vtvs  issue. 


3CFR 

AOfniniMifluw  uiiMis. 
PrMtdantlal  DctmminationK 
No.  81-11 
of  July  8, 1981 36825 

7CFR 

908.... 36827 

8  CFR 

1 00 36827 
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PropoMd  RuIm: 

701 36862 

1 204 36864 

13  CFR 

1 07 36835 

14  CFR 

39  (2  documents) 36835. 

36836 

71  (5  documents) 36837- 

36839 
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16  CFR 

419  (2  documents) 36840 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Deteimination  No.  81-11  of  July  8,  1981 

International  Military  Education  and  Training  for  Yugoslavia 


(FR  Doc.  81-20980 
Filed  7-14-81:  4;25  pm| 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961. 
as  amended  (the  Act): 

I  hereby  find  pursuant  to  section  620(f)  of  the  Act  that  the  furnishing  of 
assistance  to  Yugoslavia  under  chapter  5  of  part  n  of  the  Act  is  vital  to  the 
security  of  the  United  States,  that  Yugoslavia  is  not  controlled  by  the  interna- 
tional Communist  conspiracy,  and  that  such  assistance  will  further  promote 
the  independence  of  Yugoslavia  from  international  communism. 

Pursuant  to  section  614(a)(1)  of  the  Act — 

(a)  I  hereby  determine  that  the  furnishing  of  such  assistance  to  Yugoslavia  is 
important  to  the  security  interests  of  the  United  States;  and 

(b)  I  hereby  authorize  the  furnishing  of  such  assistance  to  Yugoslavia  without 
regard  to  section  620(f]  of  the  Act  in  the  amount  of  an  additional  $41,000  in  the 
fiscal  year  1981  and  $130,000  in  the  fiscal  year  1982,  subject  to  the  authoriza- 
tion and  appropriation  of  the  necessary  funds. 

This  determination  shall  be  reported  to  the  Congress,  and  none  of  the  funds 
provided  for  herein  shall  be  furnished  to  Yugoslavia  until  fifteen  days  have 
elapsed  after  notifications  of  reprogramming  of  fiscal  year  1981  appropriations 
have  been  furnished  to  the  Congress  in  accordance  with  section  634A  of  the 
Act  and  the  Joint  Resolution  on  Continuing  Appropriations  (Public  Law  96- 
536). 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  July  8,  1981. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

7CFRPart908 

[Valencia  Orange  Reg.  672;  Valencia 
Orange  Reg.  671.  AmdL  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  17-23, 
1981,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  July  10-16, 1981.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  July  17, 1981,  and  the 
amendment  is  effective  for  the  period 
July  10-16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 


is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Actiitg  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  202-227-5975. 

The  committee  met  again  pubUcly  on 
July  14, 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regtilation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  §  908.922  is  added  as  follows: 

§908.972    Vatoncia  Orange  Regulation  672. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
17, 1981.  through  July  23. 1961,  are 
established  as  follows: 

(1)  District  1:  ¥3OJ0OO  cartons; 

(2)  District  2:  400,000  cartons; 


(3)  District  3:  Unlimited  caitoos. 

2.  §  908.971  Valencia  Orange 
Regulation  671  (46  FR  35e£9).  is  herebf 
amended  to  read 


§906.971    Valencia 


C71. 


(1)  District  1: 450.000  cartons; 

(2)  District  2: 45a000  cartons: 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  StaL  31.  as  amended;  7  U&C 
601-674} 

Dated:  July  15, 1981 
D.  S.  Kuylodd. 

Deputy  Director,  Phut  and  VegetabJe 
Division,  AgricultumJ  Marketing  SenricB. 

|FR  Doc.  m-ZIOeS  Filed  7-lS-n:  11:3a  i^ 
enXMGCOOE  3410-tl-ll 


DEPARTMENT  OF  JUSTICE 

imniigration  and  NaturaRzaHon 
Service 

8  CFR  Part  100 

Statement  of  Organization; 
Designation  of  Port  of  Entry  for  i 

agency:  Immigration  and  Naturalizatian 

Service.  Justice. 

action;  Final  rule. - 

summary:  This  amendment  adds 
Charleston,  West  Virginia  to  die  Service 
Ust  of  ports  of  entry  for  aliens  airiving 
by  aircraft  United  States  Customs  ha» 
designated  Charleston,  West  Viiginia  as 
a  port  of  entry  for  civil  aircraft.  Usting  it 
as  a  port  of  entry  under  19  CFR  101.3(b) 
(1980  edition).  Under  the  Immigration 
and  Nationality  Act  the  Attorney 
General  may  designate  as  a  port  of  entry 
for  aliens  arriving  by  aircraft  any  port 
legally  designated  as  a  port  of  entry  for 
civil  aircraft. 

EFFECnVE  date:  July  16, 19S1. 

FOR  FURTHER  INTOIIATIOW  CONTACT: 

For  general  information:  Stanley  J. 

IGeszkiel,  Acting  Instnictioos  Offioer. 

Immigration  and  Naturalization 

Service,  425  Eye  Street  NW, 

Washington,  DC  20536  Telepbcme: 

(202)  633-3048 
For  specific  information:  Alvin 

Braunstein,  Immigration  In^>ector. 

Immigration  and  NaturalizatioD 

Service,  425  Eye  Street  NW.. 

Washington.  DC  20536  Telephone: 

(202)  633-2725 
SUPPLEMENTARY  INTOnMA-nOW.  This 

amendment  to  8  CFR  100.4(3)  adds 
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Charleston.  West  Virginia  to  the 
Immigration  and  Naturalization 
Service's  list  of  "Ports  of  entry  for  aliens 
arriving  by  aircraft."  The  United  States 
Customs  Service  lists  Charleston,  West 
Virginia  as  a  port  of  entry  in  19  CFR 
101.3(b]  (1980  edition).  The  Secretary  of 
the  Treasury  is  authorized  under  49 
U.S.C  1509  (b)  ft  (c)  to  designate,  and  to 
apply  regulations  to,  ports  of  entry  to  the 
United  States  for  civil  aircraft  and  the 
merchandise  they  carry.  Section  239  of 
the  Immigration  and  Nationality  Act  of 
1952.  8  U.S.C.  1229,  authorizes  the 
Attorney  General  to  designate  as  ports 
of  entry  for  aliens  any  legally  designated 
port  of  entry  for  civil  aircraft. 

United  States  Customs  designated 
Charieston.  West  Virginia,  as  a  port  of 
entry  on  July  1, 1973,  according  landing 
rights  to  private  aircraft  at  Kanahwa 
County  Airport.  Approximately  20 
private  aircraft  per  month  arrive  at  that 
airport,  transporting  primarily  Canadian 
businessmen.  Consequently,  the  Service 
is  designating  Charleston,  West 
Virginia,  Kanahwa  Airport,  as  a  port  of 
entry  for  aliens. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  this  amendment  is 
a  notice  of  agency  organization. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  nile  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  amendment  is  exempt  from 
sections  2  and  3  of  Executive  Order 
12291  of  February  17, 1981,  under  section 
1(a)(3)  of  that  order. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  S  100.4(c)(3)  add  in  numerical 
sequence: 

9100.4    FMdswvlo«k 

*  *  «  *  • 

District  No.  4— Philadelphia.  Pa. 

Charleston.  West  Virginia.  Kanahwa.  Airport 

***** 

(Sees.  103:  239:  8  U.S.C.  1103. 1229) 

Dated:  July  13. 1981. 

Doris  M.  Maissaw, 

Acting  Commissioner  of  Immigration  and 
Naiuialization. 

(FR  Doc.  n-2aM2  Filed  T-lfr-tli  »4S  un| 
MLLMO  COOC  441*>W4I 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  S31 

[Na  81-381  ] 

Fadaral  Horn*  Loan  Bank  Advanc** 

July  2, 1961. 

AOf  NCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMANY:  In  order  to  provide  greater 
flexibility  to  the  Federal  Home  Loan 
Banks  to  consider  advances  applications 
from  members  to  replace  maturing 
borrowings  from  sources  other  than  the 
Banks,  the  Board  has  rescinded  12  CFR 
531.1(f)  and  instead  has  directed  the 
Banks  to  consider  such  replacement 
advances  at  the  Banks'  discretion,  with 
special  emphasis  on  pricing  and 
commitment  fees,  as  may  be  necessary 
to  discourage  those  advances. 

EFFECTIVE  DATE:  July  2, 1881. 

FOR  FURTHEII  MFOIMIATION  PLIAM 

contact:  Harold  L  Levi,  Associate 
General  Counsel,  Office  of  General 
Counsel,  ((202)  377-6432),  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW. 
Washington,  D.C.  20552. 

SUPPLiMENTARY  INPOPMATION:  On  May 
22, 1080,  in  connection  with  amendments 
granting  more  liberaf  borrowing 
authority  to  insured  institutions,  the 
Board  changed  its  prior  longstanding 
policy  prohibiting  advances  to  reRnance 
maturing  borrowings  from  sources  other 
than  Federal  Home  Loan  Banks.  45  FR 
36361;  May  30 1980.  The  policy  adopted 
in  1980  provided  that  advances  may  be 
made  to  refinance  such  borrowings  only 
if  the  member  had  obtained  a  prior 
commitment  from  the  Bank  and  had  paid 
a  conmiitment  fee  for  the  refinancing 
advance.  The  Board  has  now 
determined  that  such  a  fixed  policy  is 
not  sufficiently  flexible  and  has 
rescinded  it  in  order  to  provide  the 
Banks  discretion  to  make  replacement 
advances.  However,  the  Board  has 
directed  the  Banks,  through  the  adoption 
of  a  policy  directive  on  July  2, 1981,  to 
place  special  emphasis  on  pricing  and 
commitment  fees  in  order  to  discourage 
those  advances. 

The  Board  Bnds  that  observance  of 
the  notice  and  public  comment 
procedures  and  delay  of  effective  date 
required  pursuant  to  12  CFR  508.12  and 
508.14,  and  5  U.S.C.  553  (b)  and  (d), 
respectively,  would  be  unnecessary  and 
contrary  to  the  public  interest  because 
this  amendment  pertains  to  a  general 
statement  of  policy  and  relieves  a 
current  restriction. 


1591.1    lAwendedl 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  rescinds  S  531.1(f)  of 
Part  531,  Subchapter  B.  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations. 

(Sec.  17.  47  Aat.  736,  as  amended  (12  U.S.C. 
1437):  Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR.  194J-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 

IFR  Doc  n-2aaS4  FiM  7-t5-«:  a:4S  ami 
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12  CFR  Parts  54S,  563  and  571 

Futur««  Transactions 

AQENCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 


:  The  Board  is  amending  its 
regulation  and  policy  statement 
governing  use  of  interest-rate  futures 
markets  by  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  so  that  institutions  more 
effectively  may  protect  their  operations 
against  interest-rate  risks.  Major 
changes  include  permitting  use  of  any 
futures  contract  designated  by  the 
Commodity  Futures  Trading 
Commission  and  based  upon  a  security 
in  which  the  institution  has  authority  to 
invest,  permitting  institutions  to  engage 
in  futures  transactions  that  reduce  their 
net  interest-rate  risk  exposure, 
eliminating  eligibility  requirements  for 
engaging  in  futures  transactions, 
eliminating  the  regulatory  position  limit 
on  futures  transactions,  extending 
coverage  of  the  regulation  governing 
futiires  transactions  to  State-chartered 
institutions  as  well  as  Federal 
associations,  and  providing  general 
principles  governing  accounting  for 
gains  and  losses  on  futures  contracts. 
EFFECTIVE  DATE:  July  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  Kelsey,  Office  of  Policy  and 
Economic  Research  (202-377-6914), 
Robert  Losey,  Office  of  Federal  Savings 
and  Loan  Insurance  Corporation  (202- 
377-6620),  or  Peter  Bamett  Office  of 
General  Counsel  (202-377-6445),  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
N.W.,  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Amendments 

On  April  23, 1981,  the  Board  proposed 
amendments  to  Its  regulation  (12  CFR 
545.29)  and  policy  statement  (12  CFR 
571.12)  governing  use  of  interest-rate 
futures  markets  by  institutions  the 
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accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  See.  Board  Resolution  No. 
81-207;  46  FR  24579  (May  1, 1981).  The 
Board's  proposal  was  intended  to  give 
institutions  greater  flexibility  in  using 
interest-rate  futures  than  was  permitted 
under  existing  regulatory  guidelines, 
taking  into  account  developments  in  the 
expanding  interest-rate  futures  markets, 
the  deregulation  of  the  liabilities  of 
insured  institutions  and  the  increased 
volatility  of  interest  rates. 

The  Board  received  approximately  75 
comment  letters  from  the  Federal  Home 
Loan  Banks,  savings  and  loan 
association  trade  groups,  insured 
institutions,  commodity  futures 
exchanges,  commodity  futures  brokers 
and  dealers,  accounting  Arms  and  other 
interested  persons.  Almost  all 
commenters  supported  the  liberalization 
of  regulatory  guidelines  for  interest-rate 
futures  transactions;  however,  some 
commenters  suggested  modiflcation  of 
particular  aspects  of  the  Board's 
proposal  as  discussed  below. 

Authorized  Transactions 

The  Board  proposed  to  revise  existing 
limits  on  the  types  of  interest-rate 
futures  transactions  authorized  for 
insured  institutions.  The  existing 
regulations  provide  that  institutions  may 
engage  only  in  GNMA  futures 
transactions  (interest-rate  futures 
transactions  based  on  mortgaged- 
backed  securities  guaranteed  by  the 
Government  National  Mortgage 
Association)  and  limit  permissible 
transactions  to  those  which  can  be 
matched  directly  against:  (1)  Firm 
commitments,  which  are  defined  as 
commitments  to  make,  purchase,  issue 
or  deliver  mortgage  loans  or  mortgage- 
related  securities;  or  (2)  anticipated 
reinvestments  in  mortgages  and 
mortgage-related  seciuities  of  expected 
mortgage  repayments  over  the 
forthcoming  12-month  period. 

The  proposal  would  have  eliminated 
the  restriction  that  the  only  futures 
positions  permitted  were  those  matched 
directly  against  firm  commitments  or 
against  anticipated  reinvestment  of 
mortgage  repayments.  Instead,  insured 
institutions  would  have  been  permitted 
to  engage  in  interest-rate  futures 
transactions  to  hedge  operations  against 
the  risk  of  unanticipated  changes  in 
interest  rates.  Hedging  would  have 
included  interest-rate  futures 
transactions  intended  as  temporary 
substitutes  for,  or  as  opposite  positions 
to,  cash  market  transactions  or 
positions,  except  that  long  positions 
would  not  have  been  permitted  unless 
they  were  used  to  offset  short  positions. 


Commenters  supported  liberalizing 
the  restrictions  of  the  existing 
regulations  on  the  types  of  interest-rate 
futures  transactions  permitted  for 
institutions;  however,  many  commenters 
suggested  that  the  Board  permit 
institutions  to  engage  in  transactions 
that  would  have  been  prohibited  under 
the  proposal.  In  particular,  most 
commenters  suggested  that  the  Board 
permit  institutions  to  take  various  long 
positions. 

In  undertaking  to  amend  its 
regulations  governing  interest-rate 
futures  transactionrby  insured 
institutions,  it  is  the  intent  of  the  Board 
to  permit  institutions  to  engage  in 
futures  transactions  that  reduce  the  net 
interest-rate  risk  exposure  arising  from 
an  institution's  asset  and  liability 
structuie.  Net  interest-rate  risk  exposure 
is  the  volatility  in  an  institution's 
earnings  that  can  arise  from  the 
mismatching  of  the  effective  maturities 
of  assets  and  liabilities.  At  the  same 
time,  the  Board  desires  to  prohibit 
institutions  from  engaging  in 
transactions  which  would  increase  their 
net  interest-rate  risk  exposure. 

Upon  consideration,  the  Board  has 
determined  not  to  deflne  permitted 
transactions  in  terms  of  whether  they 
"hedge"  speciHc  aspects  of  an 
institution's  operations  against 
unanticipated  changes  in  interest  rates. 
The  matching  of  futures  market 
positions  and  cash  market  positions 
does  not,  by  itself,  ensure  that  the  net 
interest-rate  risk  exposure  of  an 
institution  will  be  reduced.  In  addition, 
even  though  they  do  not  lower  a  Arm's 
overall  risk  exposure,  many  transactions 
not  permitted  under  the  final  regulation 
are  sometimes  referred  to  as  "hedges" 
by  futures  market  participants. 
Therefore,  the  final  regulation  permits 
insured  institutions  to  engage  in  interest- 
rate  futures  transactions  that  reduce  the 
net  interest-rate  risk  exposure  of  the 
institution.  These  include,  but  are  not 
limited  to,  short  futures  positions  used: 

(i)  To  protect  against  the  risk  resulting 
from  forward  commitments  to  originate 
or  purchase  mortgages  or  mortgage- 
related  securities; 

(ii)  To  protect  the  value  of  mortgage 
loans  or  other  investments  held  in 
portfolio; 

(iii)  To  fix  habiUty  costs;  and 

(iv)  To  protect  against  other  risks 
resulting  from  a  maturity  imbalance 
between  assets  and  liabilities. 

With  regard  to  long  positions,  the 
Board  continues  to  believe  that  the  risk 
inherent  in  the  typical  savings  and  loan 
association's  asset  and  Uability 
structure  would  not  be  lessened,  and 
most  probably  would  be  increased,  by 
long  positions  in  the  futiu-es  market 


Because  the  asset  and  Uability  structure 
of  the  typical  insured  institution  exposes 
the  institution  to  losses  when  interest 
rates  rise  unexpectedly,  and  because 
long  futures  positions  pose  similar  rides. 
long  positions  normally  should  be 
viewed  as  compounding  the  interest-rate 
risk  inherent  to  the  savings  and  loan 
industry.  However,  those  institutions 
which  engage  in  mortgage  banking 
operations  may  find  it  desirable  to  use 
long  positions  when  they  have 
contracted  to  sell  mortgages  not  yet 
originated  or  to  issue  mortgage-related 
seciirities  to  be  based  upon  mortgages 
not  yet  originated.  Although  the  asset 
and  Uabihty  structure  of  the  typical 
insured  institution  reduces  the  risk 
associated  with  this  type  of  mortgage 
banking  activity,  this  risk  reduction  may 
not  be  sufficient  either  because  of  the 
extent  of  the  mortgage  banking 
activities,  or  because  the  benefits  from 
the  risk  reduction  may  be  spread  over 
several  accounting  periods  while  the 
effects  on  earnings  of  the  mortgage 
banking  activity  may  be  concentrated  in 
one  period. 

Accordingly,  the  Board  has  decided  to 
permit  long  futures  positions  to  be  taken 
in  connection  with  forward 
commitments  to  sell  mortgages  not  yet 
originated  or  to  issue  mortgage-related 
securities  to  be  based  upon  mortgages 
not  yet  originated.  However,  these  long 
futures  positions  are  permitted  and  may 
be  maintained  only  to  the  extent  that  an 
institution's  short  forward  commitments 
exceed  10  percent  of  long-term  assets. 
Long-term  assets  are  those  fixed  interest 
rate  assets  having  remaining  terms  to 
maturity  in  excess  of  five  years.  The  10 
percent  threshhold  requirement  is  set  at 
a  level  at  which  changes  in  the  earnings 
fix>m  an  institution's  long-term  asset 
portfoUo  approximately  will  offset 
losses  on  die  10  percent  of  short 
commitments  which  are  not  permitted  to 
be  covered  by  long  futiucs  positions 
under  this  regulation. 

Many  commenters  who  suggested  that 
long  positions  be  permitted  did  so  in  the 
context  of  "spreading."  Spreading  is  the 
simultaneous  purchase  and  sale  of 
futures  contracts,  covering  different 
interest-bearing  securities  or  having 
different  delivery  dates,  with  the 
expectation  that  price  and  yield 
relationships  between  the  two  positions 
will  change  so  as  to  result  in  a  profit 
when  the  two  positions  are 
subsequently  offset  The  Board  has 
determined  that  spreading  does  not 
come  within  the  context  of  the  futures 
activities  that  are  being  authorized 
under  this  regulation.  Spreading  is 
undertaken  primarily  in  the  expectation 
of  a  profit  it  is  not  generally  intended  to 
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reduce,  and  may  increase,  not  taiterett- 
rate  risk  exposure.  While  some 
spreading  techniques  may  reduce  net 
interest-rate  risk  exposure,  these 
techniques  are  substitutes  for  die  short 
positions  permitted  by  the  Board,  and 
institutions  may  achieve  the  same 
effective  risk  reduction  without 
spreading  under  the  final  regulatioD. 

The  Board  notes  that  die  provisions  of 
this  regulation  arise  in  lai^  part  from 
the  current  asset  and  liability  structure 
of  the  savings  and  loan  industry.  It 
recognizes  that  many  institutions  will  be 
changing  their  operating  mediods  and 
restructuring  their  balance  sheets  in  the 
coming  years,  and  that  futures 
transactions  not  now  authorized, 
including  the  use  of  spreading 
techniques,  may  well  be  appropriate  In 
the  future.  The  Board  will  monitor 
changes  in  the  industry  and  how  futures 
transactions  can  be  used  in  connection 
with  tfiose  changes,  and  will  review  its 
regulation  accordingly. 

Eligibility  Requirements 

The  Board  proposed  to  eliminate  the 
thieshhold  eligibility  requirements  of  the 
existing  regulations  which  provide  that 
an  institution  meet  the  following,  unless 
waived  by  the  Board,  before  it  may 
engage  in  interest-rate  futures 
transactions: 

(1)  The  net- worth  requirements  of  12 
CFR  563.13(b); 

(2]  A  ratio  of  scheduled  items  to 
assets  not  exceeding  2.5  percent  and 

(3)  Appraised  losses  offset  by  specific 
loss  reserves  to  the  extent  required 
under  12  CFR  563.17-2. 
Commenters  supported  elimination  of 
eligibility  requirements,  and  in  this 
respect  the  final  regulation  is  adopted  as 
proposed. 

Eligibility  requirements  were  imposed 
at  a  time  when  the  futures  market  in 
interest  rates  had  been  recently 
established,  and  the  consequences  of 
participation  by  insured  institutions 
were  uncertain.  The  Board  has 
determined  that  it  is  not  necessary  to 
specify  these  requirements  as  a 
prerequisite  to  engaging  in  futures 
transactions  that  reduce  an  institution's 
net  interest-rate  risk  exposure.  Limiting 
futures  transactions  to  those  appropriate 
for  savings  and  loans  for  this  purpose 
provides  the  assurance  of  safe  and 
sound  operations  intended  by  the 
eligibility  requirements  and  is  in  keeping 
with  the  current  deregulation  evidenced 
by  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  L  Ho.  96-221,  94  Stat  132. 
and  recent  Board  actions.  Moreover, 
institutions  most  in  need  of  the  interest- 
rate  risk  protection  afforded  by  the 


futuraa  narket  oould  have  been 
precluded  Cram  engaging  in  futurea 
tranaactkma  if  the  el^ility 
requiremeats  of  the  exiating  regulation 
had  been  retained. 

Autfaofisad  Contracts 

The  Board  proposed  to  permit  insured 
institutions  to  use  U.S.  Department  of 
the  Tkeasory  ("Treasury")  bills,  notes 
and  bond  futures  contracts  in  addition 
to  GNMA  futures  contracts.  In  response 
to  the  Board's  solicitation  of  cominants 
on  the  appropriateness  of  the  pn^MMed 
contracts  and  whether  transactioaa  in 
additional  intereat-rate  futures  contracts 
should  be  authorized,  many  commenters 
suggested  that  the  Board  not  specify  the 
particular  contracts  in  which  institutions 
could  trade.  Soeae  commenters 
suggested  that  the  Board  permit  futures 
transactions  in  any  contract  designated 
for  trading  by  the  Commodity  Fatures 
Trading  Commission  ( "CFTC ")  to  take 
into  aooount  newly  designated  contracts 
without  amendment  of  the  regulation. 
The  Board  agrees  that  the  regulation 
should  be  flexible  enough  to  avoid  the 
need  for  amendment  as  the  CFTC 
designates  new  contracts.  Therefore,  the 
final  regulation  permits  institutions  to 
engage  in  interest-rate  futures 
transactions  using  any  interest-rate 
futures  contract  that  is  designated  by 
the  CFTC  and  is  based  upon  a  security 
in  which  the  institution  is  authorized  to 
invest. 

Position  Umlt 

The  existing  regulations  limit  an 
institution's  gross  futures  position  to  an 
amount  equal  to  its  net  worth.  To  permit 
greater  flexibility  in  using  the  interest- 
rate  futures  markets  to  reduce  net 
interest-rate  risk  from  operations,  the 
Board  proposed  to  permit  institutions  to 
maintain  open  futures  positions  up  to  an 
amount  equal  to  85  percent  of  assets. 
The  Board  solicited  comments  on 
alternative  means  of  imposing  position 
limits  or  whether  any  position  limit 
should  be  imposed.  While  few 
coDsmeniers  thought  that  a  limit  equal  to 
85  percent  of  assets  was  overly- 
restrictive,  several  commenters  pointed 
out  that  hedge  ratios  between  cash 
market  positions  and  standardized 
futures  contracts  would  reduce  the 
effective  futures  position  available 
under  the  limit  in  certain  circumstances. 

Upon  consideration,  the  Board  has 
decided  to  eliminate  the  position  limit 
from  the  final  regulation.  The  Board 
intended  tlie  position  limit  to  be  a 
generous  check  against  superfluous 
futures  transactions.  However,  because 
the  final  regulation  limits  futures 
transactions  to  those  which  reduce  the 
net  interest-rate  exposure  of  institutions. 


and  the  position  limit  raises  technical 
questions  that,  if  taken  into  account, 
would  complicate  the  regulation 
unnecessarily,  this  check  has  been 
deleted..  Further,  the  Board  believes  that 
the  extent  of  an  institntion's  use  of 
futures  transactions  is  unique  to  the 
needs  of  the  institution  and  is  properly 
left  with  management  as  a  business, 
rather  than  regulatory,  decision. 

Board  of  Directors'  Authorization 

The  proposed  regulation  required 
speciflc  authorization  from  its  board  of 
directors  before  an  institution  could 
engage  In  futures  transactions.  The 
proposal  would  have  required  the 
adoption  of  written  policies  and  internal 
control  procedures  with  respect  to 
futures  transactions  and  specification  of 
the  personnel  authorized  to  engage  in 
futures  trading,  along  with  their  duties, 
responsibilities  and  position  limits. 

"The  Board  continues  to  believe  that  It 
is  essential  for  institutions  to  formulate 
a  strategy  for  futures  trading  that  relates 
such  activity  to  the  legitimate  business 
of  the  institution  and  for  the  board  of 
directors  to  endorse  the  strategy.  The 
final  amendments,  therefore,  are 
adopted  essentially  as  proposed,  but 
require  additionally  that  the  board  of 
directors  set  a  position  limit  for  the 
institution's  futures  activity.  In  addition, 
the  final  regulation  clarifies  the  Board's 
intent  with  respect  to  an  institution's 
internal  control  mechanisms  and 
requires  that  the  board  of  directors 
review  the  position  limit,  all  outstanding 
contract  positions  and  unrealized  gains 
and  losses  on  outstanding  contracts,  at 
each  regular  meeting. 

Recordkeeping  Requirements 

In  a  manner  similar  to  existing 
regulations,  the  proposal  specified  the 
recordkeeping  requirements  for  an 
insured  institution  engaging  in  interest- 
rate  futures  transactions.  These 
included:  (1)  a  register  of  all  outstanding 
futures  contracts;  (2)  for  each  futures 
contract  outstanding,  the  purpose  for 
which  the  contract  was  entered  into  and 
the  cash  market  transaction(8)  or 
po8ition(s)  matched:  and  (3)  retention  of 
the  records  specified  in  (1)  and  (2)  for  all 
closed-out  futures  transactions  for  a 
period  of  two  years. 

Because  meaningful  records  are 
necessary  to  provide  examiners  with  a 
basis  for  evaluating  futures  transactions, 
the  Board  is  adopting  this  aspect  of  the 
final  regulation  essentially  as  proposed. 
Consistent  with  other  chainges  in  the 
final  regulation,  the  manner  in  which 
corresponding  cash  and  futures  market 
records  must  be  kept  has  been  clarified. 
These  clarifications  are  intended  to 
assura  that  an  institution's  records 
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document  the  net  interest-rate  risk  to 
which  the  institution  is  exposed  and 
how  the  futures  positions  taken  reduce 
this  risk.  The  records  must  include  a 
schedule  of  the  assets  and  liabilities  for 
which  the  institution  is  reducing  the  net 
interest-rate  risk  exposure. 

Accounting 

The  Board  proposed  to  allow 
institutions  to  utilize  hedge,  sometimes 
referred  to  as  deferral,  accounting  for 
their  futures  transactions.  This  was 
sup(>orted  by  most  commenters  who 
discussed  accounting.  As  was  the  case 
when  the  proposal  was  made,  neither 
the  American  Institute  of  Certified 
Public  Accountants  nor  the  Financial 
Accounting  Standards  Board  is  expected 
to  adopt  guidelines  in  this  area  in  the 
near  future.  Therefore,  because  of  the 
need  for  an  accounting  treatment 
consistent  with  the  purpose  of  the 
futures  transactions  permitted  by  the 
final  regulations,  the  Board  is  adopting 
the  principle  of  hedge  accounting  as 
proposed.  The  final  regulations  make 
certain  clarifying  amendments  in  the 
proposed  accounting  provisions  and 
provide  greater  technical  detail  in 
stating  the  rules. 

The  purpose  of  the  futures 
transactions  permitted  by  the  final 
regulation  is  to  reduce  the  net  interest- 
rate  risk  associated  with  an  institution's 
cash  market  transactions.  Hedge 
accounting  recognizes  and  reflects  this 
basic  intent  by  relating  the  accounting 
for  futures  transactions  to  the  cash 
market  position  with  which  it  is 
matched.  For  interest-rate  futures 
contracts  matched  with  assets  or 
liabilities  carried  at  cost,  gains  or  losses 
on  the  futures  contracts  shall  be 
deferred  and  amortized  over  the 
expected  life  of  the  corresponding  assets 
or  liabilities  rather  than  recognized 
immediately.  It  should  be  understood, 
and  the  regulation  has  been  amended  to 
so  provide,  that  futures  contracts 
matched  with  assets  carried  at  the  lower 
of  cost  or  market  are  to  be  accounted  for 
in  the  same  manner  as  the 
corresponding  asset  that  is,  the  gains  or 
losses  on  the  futures  contract  are  to  be 
considered  in  the  periodic  adjustment  to 
the  carrying  value  of  the  asset  The 
Board  intends  to  issue  further 
clarification  and  detail  with  respect  to 
accounting  for  futures  transactions  as 
necessary. 

The  Board  specifically  requested 
comment  on  whether  an  institution 
should  be  permitted  to  choose  between 
a  maiket  value  accounting  method  or 
hedge  accounting  with  respect  to  its 
futures  transactions.  Most  commentera 
who  responded  recommended  not 
permitting  this  choice  because  of  the 


potential  for  abuse.  Accordingly,  the 
final  regulation  requires  the  use  of  hedge 
accounting  and  does  not  permit  the 
institution  to  choose  its  accounting 
method. 

The  Board  intends  to  moidtor  die 
development  by  the  accounting 
profession  of  accotmting  rules  for 
futures  contracts  and  will  review  the 
accounting  provisions  of  the  regulation 
once  generally  accepted  accounting 
principles  have  been  established. 

Application  to  all  Insured  Institutions 

As  a  result  of  the  potential  growth  in 
the  volume  of  interest-rate  futures 
transactions  by  insured  institutions,  the 
expansion  of  the  types  of  instruments 
traded,  and  the  increased  interest-rate 
risk  faced  by  all  insured  institutions,  the 
Board  proposed  to  apply  the  regulation 
governing  interest-rate  futures 
transactions  directiy  to  all  insured 
institutions.  The  Board's  existing 
regulation  governing  mortgage-futures 
transactions  (12  CFR  545.29)  applies 
only  to  Federal  associations.  By  a 
separate  policy  statement  (12  CFR 
571.12],  the  Board  has  urged  all  insured 
institutions  to  comply  with  the 
requirements  applicable  to  Federal 
associations.  While  the  legal  authority 
of  State-chartered  institutions  to  engage 
in  interest-rate  futures  transactions  may 
be  derived  from  State  law,  the  Board, 
through  the  Federal  Savings  and  Loan 
Insurance  Corporation,  has  the  authority 
to  promulgate  rules  and  regulations  for 
insured  institutions  to  assure  that  aH 
insured  institutions  have  safe  financial 
policies  and  management  Speculative 
activity  in  interest-rate  futures  can  pose 
a  serious  threat  to  the  safety  and 
soundness  of  insured  institutions. 
Therefore,  the  final  amendments  apply 
to  interest-rate  futures  transactions  of 
all  insured  institutions  to  assure  that 
such  transactions  are  used  to  reduce  the 
net  interest-rate  risk  exposure  and  to 
provide  uniformity  in  examination  and 
enforcement  for  all  insured  institutions. 

"Grandfathering"  of  Existing  Positions 
and  Transition  Period 

When  the  Board  proposed  to  amend 
the  regulations  governing  interest-rate 
futures  transactions,  it  intended  that  the 
amended  regulations  would  apply 
prospectively  only.  Two  commentera 
suggested  that  the  Board  expressly  state 
how  outstanding  positions  not  permitted 
under  the  amended  regulation  will  be 
treated.  The  Board  agrees  with  this 
suggestion  and,  in  addition,  desires  to 
provide  for  a  transition  period  between 
existing  regulatory  requirements  and  the 
amendments  adopted  today. 
Accordingly,  the  final  regulation 
provides  that  until  August  3, 1981, 


institutions  may  oontinae  to  engage  in 
interest-rate  futures  transactions  as 
authorized  immediately  prior  to  the 
effective  date  of  the  final  regulation. 
Institutions  holding  interest-rate  futures 
contracts  entered  into  before  August  3. 
1981,  that  would  not  be  permitted 
pureuant  to  the  final  regjulatioa  will  be 
permitted  to  continue  to  hold  those 
contracts,  provided  that  the  contracts 
were  authorized  when  entered  into  and 
are  not  renewed. 

Service  Coiporatians 

On  April  23, 1961,  the  Board  adopted 
final  regulations  governing  the  service 
corporation  investments  of  Federal 
savings  and  loan  associations.  See, 
Board  Resolution  No.  81-208: 46  FR 
24526  (May  1, 1961).  These  amendments 
clarified  the  authority  of  service 
corporations  to  engage  in  futures 
transactions  without  prior  Board 
approval  by  expressly  referencing  12 
CFll  545.29  governing  futures 
transactions  by  Federal  associations 
and  exempting  service  corporations 
from  the  eligibility  and  notice 
requirements  applicable  to  Federal 
associations.  Qmsistent  with  the  final 
regulation  adopted  today,  die  Board 
amends  12  CFR  545.9-1  to  reference 
expressly  12  CFR  563.17-4  and  to 
exempt  service  corporations  from  notice 
requirements.  The  Board  notes, 
however,  that  service  corporations  may 
apply  to  the  Board  for  broader  approval 
to  engage  in  futures  transactions  on  a 
case-by-case  basis. 

Options 

A  few  commentera  recommended  that 
the  Board  include  in  the  futures 
regulation  authority  for  associations  to 
trade  on  the  GNMA  options  market 
currentiy  being  developed  by  the 
Chicago  Board  Options  Exchange.  While 
the  Board  agrees  that  options  trading  by 
insured  institutions  is  an  activity  that 
should  be  considered,  the  Board 
believes  that  options  trading  would  be 
addressed  more  appropriately  in  a 
separate  regulation. 

Final  Regulatory  Flexibility  Analysis 

Pureuant  to  Section  3  of  the 
Regulatory  Flexibihty  Act  Pub.  L  Na 
96-354, 94  Stat  1164  (September  19. 
1980),  the  Board  is  providing  the 
following  final  regulatory  flexibility 
analysis. 

1.  Reasons  and  objectives  underlying 
the  rule.  These  elements  have  been 
incorporated  elsewhere  into  the 
supplementary  information  regarding 
the  proposal. 

2.  Issues  raised  by  comments  on  the 
Initial  Regulatory  Flexibility  Analysis. 
The  Board  did  not  receive  any 
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comments  on  the  Initial  Regulatory 
Flexibility  Analysis. 

3.  Alternatives  to  the  rule.  The  basic 
regulatory  requirements  included  in  the 
rule  are  Ikoitations  on  the  types  of 
futures  transactions  permitted;  a  written 
policy  endorsed  by  the  institution's 
board  of  directors;  maintenance  of 
records  of  futures  transactions, 
including  the  corresponding  cash  market 
positions  and  the  purpose  of  the 
interest-rate  futures  transactions; 
establishment  of  internal  control 
mechanisms;  periodic  review  by  the 
board  of  directors  of  the  position  limit 
and  all  outstanding  contract  positions; 
and  providing  monthly  notice  to  the 
District  Director-Examinations.  These 
requirements,  together  with  monitoring 
by  the  supervisory  staff,  are  minimally 
necessary  requirtnnents  to  ensure  that 
futures  trading  is  undertaken  tai  a  safe 
and  sound  manner.  It  would  not  be 
possible  to  eliminate  or  modify  these 
requirements  for  smaHer  entities  and 
still  expect  diem  to  engage  in  futures 
trading  in  a  reasonable  manner. 

Information  requirements  contained  in 
this  regulation  have  been  approved  by 
the  Office  of  Management  and  Budget  ^ 
under  OMB  Number  3068-0031. 

Because  there  is  a  present  need  to 
afford  institutions  greater  protection 
against  volatile  interest  rates  and 
because  the  proposal  generally  reduces 
regulatory  burdens  and  relieves  existing 
restrictions,  the  Board  is  making  the 
final  regulations  effective  on  July  10, 
1981. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  araeods  Parts  545. 
563  and  571,  Subchapters  C  and  D, 
Chapter  V  of  Title  12.  Code  ofFedemJ 
RegulatiottM,  as  set  forth  below. 

SUBCHAPTER  C-FEOERAL  8AVINQ8  AND 
LOANSrSTEM 

PART  S4S-OPERATK>N8 

1.  Revise  paragraph  (cKaO|  o<  f  S4SA- 
1  to  read  as  follows: 

{  548.^1    QefvkM  oorporaHona. 


(c)  Permitted  activities.  A  service 
corporation  in  which  a  Federal 
association  may  invest  is  permitted  to 
engage  in  the  following  activities: 

•  *        *        •        * 

(20)  *?^«g<"fl  in  interest-rate  fntures 
transactions  sub|ect  to  the  provisions  of 
9  563.17-4  of  this  Cbaptei.  but  not 
subject  to  any  notification  requiremeats 
itienot, 

•  •        •        •        • 

2.  Revise  f  545.29  to  read  as  foHowr 


(545.29    Merwt-rate  futures  < 

A  Federal  association  may  engage  in 
interest-rate  futures  transactions  in 
compliance  with  |  563.17-4  of  this 
Chapter. 

SUBCHAPTER  D-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

3.  Add  a  new  i  563.17-4,  to  read  as 
follows: 

I56S.17-4    PulurM  tranMcOofW. 

(a)  Definitions.  As  used  in  this 
section,  the  following  definitions  apply 
unless  the  context  otherwise  requires: 

(1)  Interest-rate  futures  contract  A 
transferable  agreement  to  make  or  take 
delivery  of  a  standardized  amoiuit  of  an 
interest-bearing  security,  of 
standardized  minimum  quality  grade, 
during  a  month  specified  in  the 
agreement  under  terms  and  conditions 
established  by  an  exchange  designated 
and  regulated  by  the  Commodity 
Futures  Trading  Commission. 

(2)  Interest-rate  futures  transaction. 
Purchase  or  sale  of  an  interest-rate 
futures  contract 

(3)  Long  position.  The  holding  of  an 
interest-rate  hitures  contract  to  take 
delivery  of  securities. 

(4)  Mortgage-related  securities. 
Securities  based  on  and  backed  by 
mortgages.  Including  mortgage-backed 
securities  guaranteed  by  the 
Government  National  Mortgage 
AssociaHon  ("GNMAs"),  Mortgage 
Participation  Certificates  of  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
similar  obligations  issued  by  the  insured 
institution  or  in  wMch  the  institution  is 
authorized  to  invest. 

(5)  Offset  To  cancel  an  obligation  to 
make  or  take  delivery  of  securities 
under  an  interett-rate  fut\u«s  contract. 
A  futures  contract  to  porchase  securities 
is  offset  by  a  fut\ires  contract  to  sell 
securities  of  the  same  type  for  the  same 
delivery  month.  A  fntures  contract  to 
sell  securities  is  offset  by  a  futures 
contract  to  purchase  securities  of  the 
same  type  for  the  same  delivery  month. 

(6)  Short  position.  The  holding  of  an 
interest-rate  futures  contract  to  make 
delivery  of  securities. 

(b)  Permitted  transactions.  To  the 
extent  that  it  has  legal  power  to  do  so. 
an  insured  institution  may  engage  in 
interest-rate  futures  transactions  to 
reduce  its  net  interest-rate  risk  exposure 
as  provided  in  this  paragraph  (b).  For 
purposes  of  tfiis  section,  net  interest-rate 
risk  exposure  is  the  volatility  in  an 
institution's  earnings  that  can  arise  from 
the  mismatching  of  the  effective 
maturities  of  assets  and  liabilities.  An 
insured  institution  may  enter  into  short 


positions  that  are  appropriate  for 
reducing  its  net  interest-rate  risk 
exposure.  An  insured  institution  may 
enter  into  long  positions,  other  than 
those  that  offset  short  positions,  only 
under  the  following  conditions: 

(1)  The  futures  position  must  be       ' 
matched  against  a  firm  forward 
commitment  to  sell  mortgages  not  yet 
originated  or  to  issue  mortgage-related 
securities  to  be  based  on  mortgages  not 
yet  originated.  For  purposes  of  this 
paragraph  (b),  a  firm  forward 
commitment  is  a  written  conunitment 
obligating  the  seller  to  make  delivery, 
and  the  buyer  to  take  delivery,  of 
mortgage  loans  not  yet  originated  or 
mortgage-related  securities  to  be  based 
on  mortgages  not  yet  originated,  at  a 
price  and  on  or  before  a  date  specified 
in  the  commitment  and 

(2)  The  futures  position  may  be 
entered  into  and  maintained  only  to  the 
extent  that  the  institution's  firm  forward 
commitments  exceed  10  percent  of  long- 
term  assetrwith  fixed  interest  rates.  For 
purposes  of  this  section,  long-term 
assets  are  those  having  remaining  terms 
to  maturity  In  excess  of  five  years. 

Until  August  3, 1981,  insured 
institutions  may  continue  to  engage  in 
interest-rate  futures  transactions  as 
authorized  immediately  prior  to  July  la 
1981.  Institutions  with  interest-rate 
futures  positions  entered  into  before 
August  3, 1961.  that  are  not  permitted 
under  this  paragraph  (b),  will  be 
permitted  to  continue  to  hold  those 
futures  contracts:  Provided,  That  the 
interest-rate  futures  transactions  were 
authorized  v»hen  entered  into  and  the 
contracts  are  not  renewed. 

(c)  Authorized  contracts.  An  insured 
institution  may  engage  in  interest-rate 
futures  transactions  using  any  interest- 
rate  futtires  contiacts  designated  by  the 
Commodity  Futures  Trading 
Commission  and  based  upon  a  security 
in  which  the  institution  has  authority  to 
invest 

[d)  Board  of  directors '  authorization. 
Prior  to  engaging  in  interest-rate  futures 
transactions,  an  institution's  board  of 
directors  must  authorize  such  activity.  In 
authorizing  futures  trading,  the  board  of 
directors  Hiall  consider  any  plan  to 
engage  in  interest-rate  futures 
transactions,  shall  endorse  specific 
written  policies,  and  shall  require  the 
establishment  of  internal  control 
procedures.  Policy  objectives  most  be 
specific  enough  to  ouHine  permissible 
contract  strategies,  taking  into  account 
price  and  yield  correlations  between 
assets  or  Habilities  and  the  Interest-rate 
futures  contracts  widi  which  they  are 
matched;  the  relationship  of  the 
strategies  to  tfie  histitution's  operations; 
and  bow  such  strategies  reduce  the 
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institution's  net  interest-rate  risk 
exposure.  Internal  control  procedures 
shall  include,  at  a  minimum,  periodic 
reports  to  management  segregation  of 
duties  and  internal  review  procedures. 
In  addition,  the  minutes  of  the  meeting 
of  the  board  of  directors  shall  set  forth 
limits  applicable  to  futures  transactions, 
identify  personnel  authorized  to  engage 
in  futures  transactions,  and  set  forth  the 
duties,  responsibilities  and  limits  of 
authority  of  such  personnel.  The  board 
of  directors  shall  review  the  position 
limit  all  outstanding  contract  positions, 
and  the  unrealized  gains  or  losses  on 
those  positions  at  each  regular  meeting 
of  the  board. 

(e)  Notification.  An  institution 
engaging  in  interest-rate  futures 
transactions  shall  notify  the  District 
Director-Examinations  of  the  Federal 
Home  Loan  Bank  District  in  which  it  is 
located  that  it  is  engaging  in  such 
transactions.  The  institution  shall  report 
its  gross  outstanding  long  and  short 
interest-rate  futures  positions  on  the 
Federal  Home  Loan  Bank  Board 
Monthly  Report. 

(f)  Recordkeeping  requirements.  An 
institution  engaging  in  interest-rate 
futures  transactions  shall  maintain 
records  of  such  transactions  sufficient  to 
document  how  the  transactions  reduce 
the  net  interest-rate  risk  exposure  of  the 
institution  in  accordance  with  the 
following  requirements: 

(1)  Contract  register.  The  institution 
shall  maintain  a  contract  register 
adequate  to  identify  and  control  all 
interest-rate  futiires  contracts  and 
including,  at  a  minimum,  the  type  and 
amount  of  each  contract  the  maturity 
date  of  each  contract  the  cost  of  each 
contract  the  dollar  amount  and 
description  of  the  asset  or  Uability  with 
which  the  futures  contract  is  matched, 
and  the  date  and  manner  in  which  a 
contract  is  closed  out.  Such  register 
shall  be  prepared  in  a  manner  sufficient 
to  indicate  at  any  time  the  institution's 
total  outstanding  long  and  short  interest- 
rate  futures  positions. 

(2)  Other  documentation.  The 
institution  shall  maintain,  as  part  of  the 
documentation  of  its  interest-rate 
futures  strategy,  a  schedule  of  the  assets 
and  the  liabihties  for  which  net  interest- 
rate  risk  exposure  is  being  reduced  and 
the  purpose  of  each  contract  entered 
into. 

(3)  Maintenance  of  records.  The 
records  designated  in  this  paragraph  (f) 
shall  be  maintained  for  all  futures 
transactions  closed-out  during  the 
preceding  two  years. 

(g)  Accounting.  (1)  Purchase  or  sale. 
Upon  the  initial  purchase  or  sale  of  an 
interest-rate  futures  contract  a 
memorandum  entry  of  the  information 


specified  in  subparagraph  (f)(1)  of  this 
section  shall  be  made  and  appropriate 
margin  accounts  shall  be  estabUshed. 

(2)  Gains  and  losses.  Gains  and  losses 
on  interest-rate  futures  contracts  shall 
be  accoimted  for  as  follows: 

(i)  Gains  and  losses  on  futures 
contracts  that  are  matched  with  assets 
or  UabiUties  to  be  carried  at  cost  shall 
be  deferred  and  included  in 
measurement  of  the  dollar  basis  of  the 
asset  acquired  or  the  liability  incurred 
and  amortized  over  the  estimated  life  of 
the  asset  or  liability  as  an  adjustment  to 
interest  income  or  interest  expense. 

(ii)  Gains  and  losses  on  futures 
contracts  that  are  matched  with  existing 
assets  or  liabilities  carried  at  cost  shall 
be  deferred  and  included  in 
measurement  of  the  doUar  basis  of  the 
asset  or  liability  and  amortized  over  the 
estimated  remaining  life  of  the  asset  or 
liability  as  an  adjustment  to  interest 
income  or  interest  expense.  If  the  asset 
or  Uability  is  sold  or  otherwise  disposed 
of,  the  unamortized  gain  or  loss  shall  be 
recognized  in  income. 

(iii)  Gains  and  losses  on  futures 
contracts  that  are  matched  widi  existing 
asset  positions  carried  at  the  lower  of 
cost  or  market  shall  be  deferred  and 
recognized  in  determining  the  lower  of 
cost  or  market  adjustment  of  die 
corresponding  asset  at  the  end  of  each 
reporting  period,  or  upon  sale  or 
disposition  of  the  corresponding  asset 

PART  571— STATEMENTS  OF  POUCY 

4.  Amend  Part  571  by  removing 
S  571.12,  to  read  as  follows: 

S  571.12  Mortgage  luturaa  tranaacUons. 
(Rasdndad  aHactlva  July  10, 19ai) 

(Sec.  S.  48  SUt.  132.  as  amended  (12  U.S.C 
1464):  Sec.  402,  403.  407.  Stat.  12a  1257, 128a 
as  amended  (12  U.S.C  172S.  1728. 1730): 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981  3  CFR. 
1943-48  Comp.,  p.  1071) 

By  tlie  Federal  Home  Loan  Bank  Board. 
J.).  Finn. 
Secretary. 
July  2.  isn. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credtt  Uniona;  Share,  Share  Draft  and 
Share  Certificate  Acoounta 

AOCNCv:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 


SMiMUUlv:  The  National  Credit  Union 
Administratioa  Boaid  is  taking  acliao  to 
further  deregulate  share  and  share 
certificate  accounts.  Under  its  final  rale. 
the  NCUA  Board  isl[l)  removing  the 
dividend  ceiling  on  share  certificates 
with  maturities  of  4  years  or  more  and 
establishing  a  schedule  for  the  phase^oot 
of  the  ceilings  on  shorter  maturities:  (2) 
removing  tfie  12%  "cap''  on  the  dividend 
ceiling  on  share  certificates  with 
maturities  up  to  4  years:  and  (3) 
permitting  money  market  certificates  to 
have  maturities  of  six  months  or  more. 
The  changes  are  prospective;  that  is. 
they  do  not  apply  to  existing  share 
certificates. 

u->*ciive  sates:  The  Board's  actions 
are  effective  August  1. 1981.  except  for 
the  removal  of  the  12%  cap,  which  la 
effective  June  29, 1961. 
AOORESS:  National  Credit  Union 
AdministraticMi.  1776  G  Street  N.W^ 
Washington.  D.C  20456. 
FOR  FURTMEN  MRNHIATION  OOMTACTt 

Dan  Gordon.  Senior  Financial 
Economist  Office  of  Policy  Analysis,  or 
Robert  M.  Fenner,  Deputy  General 
Counsel  at  the  above  address,  or 
telephone  (202)  357-1080  (Mr.  Gordon) 
or  357-1030  (Mr.  Fenner). 
supPtBNENTARV  wrommAnom.  On  April 
22, 19B1,  the  National  Credit  Union 
Administration  Board  issued  a  proposed 
rule  to  phase  out  dividend  ceilings  on 
share  certificates  beginning  with 
maturities  greater  than  five  years  and  to 
eliminate  the  12%  cap  diat  has  applied 
to  the  dividend  ceiling  on  share 
certificates  odier  than  money  maiicet 
certificates  (the  ceiling  has  been 
indexed  to  the  average  2Vi  year  yield  on 
U.S.  Treasury  securities,  but  sul^ect  to  a 
12%  maximum).  Many  of  the  comments 
received  on  the  proposal  suggested  that 
the  NCUA  Board  reevaluate  its  strategy 
with  the  objective  of  more  rapidly 
phasing  out  the  dividend  rate  ceilings  on 
all  accounts. 

The  NCUA  Board  agrees  that  if 
Federal  credit  unions  are  to  develop  a 
more  stable  smirce  of  long-term  funds 
and  avoid  imbalances  in  their  Uability 
structure,  they  must  have  the  flexibility 
to  design  share  and  share  certificate 
accounts  that  will  appeal  to  interest 
sensitive  account  holders.  They  must  be 
able  to  both  ofiier  terms  which  are 
competitive  with  the  yields  available  on 
long-term  money  market  instruments 
and  provide  share  accounts  which  can 
effectively  compete  with  money  market 
funds. 

To  accomplish  these  objectives,  the 
NCUA  Board  has  (1)  removed  the  12% 
cap,  effective  June  28. 1881:  (2)  removed 
the  dividend  ceiling  altogether  on  share 
certificates  with  maturities  of  4  years  or 
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more,  effective  August  1. 1981;  and  (3) 
permitted  money  market  certificates  to 
have  any  maturity  of  6  months  or  more, 
effective  August  1, 1981.  As  has 
previously  been  the  case,  in  no  event 
may  the  maturity  of  a  share  certificate 
exceed  6  years. 

The  Board  has  also  adopted  a 
schedule  for  the  phase-out  of  dividend 
ceilings  on  share  certificates  with 
maturities  less  than  four  years.  Effective 
August  1. 1982.  the  dividend  ceiling  on 
share  certificates  with  maturities  of  3 
years  or  more  will  be  removed.  The 
maximum  dividend  rate  on  share  . 

certificates  with  maturities  of  less  than  3 
years  will  equal  the  average  2  year  yield 
for  United  States  Treasury  securities  at 
the  time  the  certificate  is  issued.  On 
August  1. 1983,  the  dividend  ceiling  will 
be  removed  on  all  share  certificates 
with  maturities  of  2  years  or  more,  and 
the  ceiling  rate  on  shorter  maturities  will 
equal  the  52  week  Treasury  bill  rate  at 
the  time  the  certificate  is  issued.  On 
August  1, 1984  all  dividend  ceilings  on 
share  certificates  with  maturities  of  1 
year  or  more  will  be  removed,  and  the 
ceiling  on  shorter  maturities  will  equal 
the  13  week  Treasury  bill  rate.  In  the 
fifth  stage,  on  August  1, 1985,  all  ceilings 
on  share  certificates  will  be  removed. 
(The  6  year  maximum  maturity  will 
remain  in  effect  at  all  stages.)  This 
schedule  and  other  changes  described 
above  are  set  forth  in  revised 
8  701.35(h).  Also.  Section  701.35(g)  has 
been  amended  to  clarify  that  the 
requirement  of  a  fixed  dividend  rate 
applies  only  to  certificates  that  are 
subject  to  a  dividend  ceiling.  Thus, 
when  the  ceiling  is  lifted  for  a  particular 
maturity.  Federal  credit  unions  are  free, 
if  they  choose,  to  offer  floating  rate 
certificates. 

These  changes  will  provide  sufficient 
flexibility  for  a  Federal  credit  union  to 
compete  for  interest  sensitive  funds  and 
provide  management  with  an 
opportunity  to  design  an  intermediate 
term  share  certificate  and  a  large  share 
certificate  which  can  offer  an  attractive 
alternative  to  money  market  funds.  This 
action  will  also  provide  credit  unions 
with  the  opportunity  to  offer  competitive 
returns  on  long-term  share  certificates 
and  thus  attract  funds  to  the  longer 
maturities.  This  would  help  to  offset  the 
current  trend  toward  further  shortening 
of  credit  union  liability  maturities. 

The  increase  in  the  dividend  ceiling 
on  share  certificate  accounts  will  permit 
credit  unions  to  compete  effectively  for 
member  savings  and  provide 
competitive  returns  for  IRA/Keogh 
accounts  and  public  unit  accounts. 
Inasmuch  as  these  accounts  are  simply 
forms  of  share  certificate  accounts,  they 


are  subject  to  the  general  provisions  of 
S  701.35(h)(2).  Therefore,  subsection 
(h)(3)  is  redundant  and  is  eliminated 
from  the  final  rule. 

In  making  the  above  changes,  the 
Board  has  also  deleted  9  701.35(a)(3)(U) 
which  established,  for  notice-type  share 
certificates,  a  90  day  minimum  notice 
period  and  a  requirement  of  "regular" 
additions.  Notice-type  share  certificates 
are  subject  to  a  specified  minimimi 
period  of  advance  notice  of  withdrawal; 
if  the  required  notice  is  given, 
withdrawal  may  be  made  without  a 
penalty.  These  certificates  will  continue 
to  be  permitted,  but  the  minimum  notice 
period  will  be  the  same  as  the  minimum 
maturity  for  other  share  certificates,  i.e., 
14  days  (see  S  701.35(d)(1)).  The  Board 
views  this  as  a  technical  change, 
inasmuch  as  Federal  credit  unions  are 
presently  permitted  to  offer  14  day, 
automatically  renewing  share 
certificates  to  which  additions  can  be 
made  at  any  time  without  extending  the 
maturity.  Such  an  account  is  not 
significantly  different  from  a  14  day 
notice  account  and  therefore  the 
provisions  of  S  701.35(a)(3)(ii)  were 
inconsistent  and  ineffectual.  (Federal 
credit  unions  will  remain  free  to 
establish  by  contract  a  notice  period 
longer  than  14  days  and  a  requirement 
of  regular  additions,  if  they  choose  to 
offer  a  notice  type  account.) 

Lastly,  with  respect  to  its  final  rules, 
the  Board  has  amended  certain 
references  contained  in  SS  701.38  and 
742  to  correspond  to  the  revised 
9  701.35. 

Concurrent  with  the  adoption  of  these 
final  rules,  the  NCUA  Board  has  issued 
for  comment  certain  additional, 
proposed  changes  to  the  share  and  share 
certificate  rules.  The  proposed  changes, 
which  are  intended  to  further  relieve 
regulatory  restrictions  and  enhance  the 
competitive  capabilities  of  Federal 
credit  unions,  are  being  published  under 
separate  cover. 

It  should  be  understood  by  Federal 
credit  unions  that  the  Board's  decision 
in  deregulating  share  and  share 
certificate  accounts  an  in  proposing 
other  actions  does  not  compel  Federal 
credit  unions  to  alter  the  rates,  terms  or 
conditions  on  which  they  presently  offer 
share  certificates.  Instead,  it  is  the 
Board's  intent  to  permit  management  to 
make  its  own  decisions  on  the 
appropriate  terms  to  be  offered  to  its 
membership.  The  Board  strongly 
recommends  that  management  carefully 
evaluate  the  potential  effects  on 
earnings  and  other  aspects  of  the  credit 
union's  financial  condition  prior  to 
altering  the  terms  offered  on  share 
certificate  accounts. 


Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rules  will  increase  management 
flexibility  and  enhance  competitive 
position.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required 
pursuant  to  5  U.S.C.  e05(b). 

Comment  Period 

The  NCUA  Board  is  providing  a 
comment  period  of  less  than  60  days  on 
some  of  the  proposed  changes  to  the 
existing  rules  since  the  changes  would 
relieve  regulatory  burdens.  In  addition,  a 
longer  period  is  not  in  the  pubUc  interest 
as  it  would  unnecessarily  delay 
consideration  of  regulatory  changes  to 
improve  Federal  credit  union  asset- 
liability  management. 

Effective  Date 

The  final  rule  is  being  made  effective 
in  less  than  30  days  because  it  relieves 
restrictions. 

By  order  of  the  National  Credit  Union 
Administration  Board  on  the  10th  of  July, 
19B1. 

BMtiixFtekb. 

Acting  Secretary  to  the  Board. 
(12  U.S.C  1757(6),  1788(a)) 

{701.35    [Amefidedl 

1.  Section  701.35(a)(3)  is  revised  to 
read  as  follows: 

(a)  •  *  • 

(3)  Share  Certificate  Account  means 
an  account  that  will  earn  dividends  at  a 
contracted  rate  if  held  for  a  stated 
qualifying  period  and  on  which  a 
penalty  may  be  assessed  for  any 
premature  withdrawal 

2.  The  introductory  text  of 

9  701.35(g)(1)  is  revised  as  follows: 
•        •        •        *        • 

(g)  •  *  * 

(1)  For  any  account  that  is  subject  to 

a  maximum  dividend  rate  pursuant  to 

(h)  of  this  section,  the  dividend  rate  paid 

on  the  account,  if  specified  or  contracted 

for  in  advance,  shall: 

(a)  *  *  * 

3.  Section  701.35  (h)  is  revised  to  read 
as  follows: 

(h)  Maximum  Dividend  Rate. 

A  Federal  credit  union  may  pay  a 
maximum  dividend,  expressed  as  an 
annual  rate,  as  follows: 

(1)  7%  on  a  share  or  share  draft 
account 

(2)  On  a  share  certificate  account  the 
following  schedule  shall  apply: 

(i)  Effective  June  29, 1981,  the 
maximum  dividend  rate  shall  equal  the 
greater  of  9V»%  or  the  average  2V4  year 
yield  for  United  States  Treasury 
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securities  as  most  recently  announced 
prior  to  the  date  of  issuance  of  the 
certificate.  Effective  August  1. 1981. 
there  shall  be  no  dividend  ceiling  for 
share  certificates  with  a  qualifying 
period  of  4  years  or  more; 

(ii)  Effective  August  1, 1962,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  periods  of  3 
years  or  more.  For  share  certificates 
with  qualifying  periods  of  less  than  3 
years,  the  maximum  dividend  rate  shall 
equal  the  greater  of  9V^%  or  the  average 
2  year  yield  for  United  States  Treasury 
securities  as  most  recendy  announced 
prior  to  the  date  of  issuance  of  the 
certificate; 

(iii)  Effective  August  1, 1883,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  period  of  2 
years  or  more.  For  share  certificates 
with  qualifying  periods  of  less  than  2 
years,  the  maximum  dividend  rate  shall 
equal  the  greater  of  9V^%  or  the  rate  on 
52  week  United  States  Treasury  bills  as 
most  recently  announced  prior  to  the 
date  of  issuance  of  the  certificate: 

(iv)  Effective  August  1, 1984,  there 
shall  be  no  dividend  ceiUng  on  share 
certificates  with  qualifying  period  of  1 
year  or  more.  For  share  certificates  with 
qualifying  periods  of  less  than  1  year, 
the  maximum  dividend  rate  shall  equal 
the  greater  of  9  ¥2%  or  the  rate  on  13 
week  United  States  Treasury  bills  cm 
most  recenUy  annoimced  prior  to  the 
date  of  issuance  of  the  certificate; 

(v)  Effective  August  1, 1985,  there 
shall  be  no  dividend  ceiling  on  share 
certificates. 

(3)  Notwithstanding  subsection  (h)(2) 
of  this  section.  Federal  credit  unions 
may  pay  any  rate  determined  by  market 
conditions  on  share  certificate  accotmts 
of  $100,000  or  more. 

(4)  To  the  extent  that  (h)(2]  of  this 
section  would  impose  a  lower  maximum 
dividend  rate,  a  Federal  credit  union 
may  pay,  on  share  certificates  of  $10,000 
or  more  having  a  fixed  term  of  28  weeks 
or  more,  up  to  a  rate  equaling  one 
quarter  percent  above  the  rate  on  26 
week  United  States  Treasury  bills  as 
most  recently  announced  prior  to  the 
date  of  issuance  of  the  certificate.  In  the 
case  of  a  rate  determined  pursuant  to 
this  subsection,  however,  compounding 
of  dividends  is  not  permitted  and  the 
dividend  rate  may  be  rounded  off  only 
by  rounding  down. 

S  701.39    [Amended] 

4.  Section  701.38(a)(3)  is  amended  by 
removing  the  reference  to  "Section 
701.35(c)(1)  and  Section  701.35(g)"  and 
inserting  "Section  701.35(d)(1)  and 
701.35(h)"  in  lieu  thereof. 


9742.2   [Amended] 

5.  Section  742.2(c)(1)  is  amended  by 
removing  the  reference  to  "12  CFR 
701.35(a)(2)"  and  inserting  "12  CFR 
701.35(a)(3)"  in  lieu  thereof. 

\FtLDocn-iamrfM7-lt-n:BMam] 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Business  Investment 
Companies;  Leverage  for  Section 
301(d)  Ucenaees 

Correction 

In  FR  Doc.  61-19284  appearing  on 
page  34309  in  the  issue  of  Wednesday, 
July  1, 1961,  make  the  following 
correction: 

On  page  343ia  in  the  fifth  and  sixth 
lines  from  the  bottom  of  column  one. 
"•  *  *  9  107.201  reads  as  follows:"  and 
"107.201  is  revised  •  *  ***  should  have 

read 107.201(a)  reads  as  follows:" 

and  "107.201(a)  is  revised 

respectively. 

snima  cooe  tsos-oi-n 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Docket  Na  SI-ASW-^ 
Amdt  39-4161] 

Airworthiness  Directives;  Aerospatiale 
Model  AS350  Helicopter 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT.  " 
ACTKNC  Final  rule. 

summary:  Hiis  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  Airwortliiness  Directive 
(AD)  No.  61-09-06  dated  April  23. 1981. 
which  was  previously  made  effective  to 
all  known  operators  of  Aerospatiale 
Model  AS3S0  helicopters  by  individual 
priority  mail  letter.  "This  AD  required 
initial  and  repetitive  inspections  for 
wear  of  the  vertical  shaft  splines  of  the 
bevel  gear  in  the  main  gearbox  in  all 
Aerospatiale  Model  AS350  helicopters 
equipped  with  Bevel  Gear  Module.  P/N 
35OA32.O3O0.0O.  -.01,  or  -.02.  This  action 
was  needed  to  prevent  loss  of 
mechanical  drive  between  the  bevel 
gear  module  and  the  epicyclic  module  of 
the  main  transmission  and  a  subsequent 
emergency  landing.  Since  publication  of 
AD  81-09-06,  new  information  regarding 
appUcabilify  has  been  established; 
therefore  this  action  further  revises  AD 


No.  81-09-00  to  delete  inspectioa 
requirements  for  certain  helioopter 
configurations. 

DATCS:  Effective  July  23, 1961.  to  all 
persons  except  diose  persons  to  wfaoia  it 
was  made  inunediatefy  effective  by 
priority  mail  AD  No.  81-06-06  dated 
April  23, 1961.  Compliance  schedule — as 
prescribed  in  body  of  AD.  , 

addresses:  The  applicable  service 
document  (TELEX  No.  22316)  may  be 
obtained  from  Aerospatiale  Helicopter 
Division,  Service  Department  Boite 
Postale  13, 13722  Marignane  {France],  or 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support 
A  copy  of  TELEX  No.  22316  dated 
December  24, 1980,  is  contained  in  the 
Rules  Docket  Room  916, 800 
Independence  Avenue,  SW.. 
Washington.  D.Q,  or  at  the  Office  of  die 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 


FOR  FURTHER  IRTORaUTIOII  CONTACT: 

Chris  Christie.  Chiet  Aircraft 
Certification  Staft  FAA.  Europe.  Africa. 
and  Middle  East  Office,  c/o  American 
Embassy.  Brussels.  Belgium,  of  WUbur  F. 
Wells,  Helicopter  Policy  and  Procedures 
Staff,  ASW-211.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  P.O.  Box  1689,  For 
Worth.  Texas  76101,  telephone  (817) 
624-4911,  extension  502. 


SUPPLEMENTARV  WTOnilATIOIl  An 

emergency  landing  occurred  recendy 
which  was  caused  by  failure  of  die 
mechanical  drive  components  between 
the  bevel  gear  module  and  the  epicyclic 
module  of  the  main  transmission 
installed  on  an  Aerospatiale  Model 
AS350  helicopter.  It  was  determined  that 
excessive  wear  of  the  splines  of  the 
vertical  bevel  gear  in  the  main 
transmission  preceded  this  faUure.  Ibe 
French  Official  Services  (DGAC)  issued 
a  telegraphic  AD  dated  I)ecember  24. 
1980,  requiring  initial  and  repetitive 
checks  for  wear  of  this  spline.  This  was 
followed  by  FAA  priority  mail  AD  No. 
81-01-05  dated  January  2, 1981. 
prescribing  essentially  the  same  action 
effective  upon  receipt  to  all  known 
United  States  operators  of  Aerospatiale 
Model  AS350  helicopters.  However,  diis 
inspection  was  snbsequendy  found  to  be 
ineffective  due  to  mismatch  of  the 
corresponding  wear  areas  when  check 
in  the  gound  static  condition.  This 
priorify  mail  AD  was  then  superseded 
by  a  new  priority  mail  AD,  No.  81-09-06, 
dated  ^ril  23, 1961.  which  required 
initial  and  repetitive  disassembly 
inspections  to  determine  actual  wear 
and  serviceabihfy  of  the  vertical  shaft 
spliaes.  This  AD  was  effective  upon 
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receipt  to  all  known  United  States 
operators  of  Aerospatiale  Model  AS3S0 
helicopters.  This  condition  still  exists 
and  the  AD,  further  revised  to  exempt 
helicopters  with  improved  transmission 
components,  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  for  all 
persons. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
Airworthiness-Directive: 

Sociele  National  Industriella  Awoapatiale. 

Applies  to  Model  AS350  series 
helicopters  certificated  in  all  categories 
which  have  Bevel  G«ar  Module  P/N 
350A32.0300.00  or  -.01  installed,  except 
bevel  gear  modules  which  include 
nitrided  shaft  P/N  3SOA32.3107.23  or  -.24. 
(Bevel  Gear  Module  P/N  350A32.0300.02 
Includes  nitrided  shaft,  P/N 
350A32.3107.23  or  -.24  and  is  exempt 
from  this  application.) 
Compliance  required  as  follows,  unless 
already  accomplished: 

a.  For  bevel  gear  modules  with  580  or  more 
hours'  time  in  service  since  new  or  last 
overhaul,  comply  within  20  hours'  time  in 
service  after  the  effective  date  of  this  AO,  or 

b.  For  bevel  gear  modules  with  less  than 
580  hours'  time  in  service  since  new  or  last 
overhaul  on  the  effective  date  of  this  AD, 
comply  prior  to  accumulation  of  600  hours' 
time  in  service,  and 

c.  Thereafter  at  intervals  not  to  exceed  300 
hours'  time  in  service. 

To  prevent  loss  of  mechanical  drive 
between  the  bevel  gear  module  and  the 
epicyclic  module  of  the  main  transmission 
gearbox,  inspect  the  b«vel  gear  module  for 
wear  in  accordance  with  procedures 
specified  in  paragraph  EE  of  Aerospatiale 
TELEX  Service  No.  05.05  (TELEX  No.  22316) 
dated  December  24, 1960,  or  paragraph  BE  of 
Aerospatiale  TELEX  Service  No.  05.06  as  it 
applies  to  measuring  actual  spline  wear,  or 
other  FAA  approved  equivalent. 

If  the  maximum  wear  depth  at  the  level  of 
the  step  on  the  spline  exceeds  1.0  mm  (0.030 
inch)  or  if  the  distance  between  two  rods  of 
6.35  mm  (.250  inch]  exceeds  72.2  mm  (2.84 
inches),  the  bevel  gear  module  must  be 
replaced  with  a  serviceable  module  before 
further  flight. 

Report  defects  to  the  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
Brussels,  Belgium.  Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  04-R0174. 


Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  FAR  21.199 
to  fly  aircraft  to  a  base  where  this  AD  can  be 
accomplished. 

Equivalent  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  Flight 
Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth,  Texas  76101.  or  by  the 
Chief,  Aircraft  CerUfication  Staff,  FAA, 
Europe.  Africa,  and  Middle  East  Office,  c/o 
American  Elmbassy,  Brussels,  Belgium. 

Note.— Aerospatiale  TEL£X  22316, 
paragraph  EE.  is  as  follows: 

EE.  Remove  main  rotor  roast  and  sun  ge«r 
according  to  Work  Cards  65 13  401  and  65  30 
404.  Check  the  wear  of  vertical  shaft  splines 
either  by  mold  print  [maximum  wear  depth 
at  the  level  of  the  step.  1  mm  (0.039  inches)) 
or  by  measurement  of  distance  between  two 
rods  of  6.35  mm  diameter.  Distance  between 
two  opposite  rods  shall  be  less  than  72.2  mm. 

If  the  value  obtained  by  either  one  of  the 
above  methods  is  out  of  limit,  return  bevel 
gear  module  to  an  approved  repair  station. 

This  amendment  becomes  effective 
July  23, 1961,  for  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  priority  mail  AO  No,  BI-4J9- 
06  dated  April  23. 1981. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(0));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(othenivise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth.  Texas,  on  July  1, 
1961. 

C  R.  Mahigln,  Jr., 
Director,  Southwest  Region. 

(PR  Doc.  SI -20791  Filed  7.1S-S1;  S:46  tnl 
MLUNQ  COOf  4S1t-1S-ll 


14  CFR  Part  39 

[AkwortNfMM  Docket  Na  80-A8W-54; 
AmdL  39-4163] 

AirwortMrMM  DtrcctlvM;  Sweartngen 
Mod«t«  SA226-T,  SA226-AT,  and 
SA226-TC  AlrplanM 

AOENCV:  Federal  Aviation 

Administration  (FAA].  DOT. 

ACnow;  Final  rule. 

•UMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD). 
Chafing  between  the  stiffeners  riveted  to 
the  inside  of  the  lower  wing-to-fuselage 
aerodynamic  fairing  and  the  lower 
fuselage  pressure  vessel  skin  results  in 
deterioration  of  the  antiabrasion  teflon 
caterpillar  grommets  bonded  to  the 
stiffeners.  fracture  of  the  stiffeners.  and 
damage  to  the  pressure  vessel.  The  AD 
requires  inspection,  repair  of  damaged 
areas,  and  modification  of  the  structure 
to  prevent  reciurence. 
DATt:  Effective  August  15, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 

AOORCSSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Product  Support,  Swearingen 
Aviation  Corporation.  P.O.  Box  32486. 
San  Antonio,  Texas  78284. 

These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas,  or 
Rules  Docket  in  Room  916.  FAA,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

MM  FUMTHER  INFORMA'DON  CONTACT: 
William  A.  Simmons,  Airframe  Section, 
Engineering  and  Manufactiuing  Branch, 
ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101.  telephone  number 
(817]  624-4911.  extension  516. 
tUPPUMCNTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
amend  Part  39  of  the  Federal  Aviation 
Regulation*  to  include  an  airworthiness 
directive  requiring  inspection,  repair  of 
damaged  areas,  and  modiHcation  of  the 
structure  to  prevent  recurrence  of 
Swearingen  Model  SA226-T,  SA226-AT, 
and  SA226-TC  airplanes  was  published 
in  the  Federal  RegMer  (45  FR  84075). 

The  AD  is  needed  because  inspection 
of  four  Swearingen  Model  SA226-TC 
airplanes  revealed  worn  and  damaged 
pressure  vessels.  Chafing  between  the 
stiffeners  riveted  to  the  inside  of  the 
lower  wing-to-fuselage  aerodynamic 
fairing  and  the  lower  fuselage  pressure 
vessel  skin  resulted  in  deterioration  of 
the  antiabrasion  teflon  caterpillar 
grommets  bonded  to  the  stiffeners, 
fracture  of  the  stiffeners,  and  damage  to 
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the  pressiue  vessel.  The  order  in  wliich 
the  failures  occurred  is  not  luiown.  On 
three  airplanes,  damaged  areas  up  to  8 
by  Vi  indies  have  been  found  on  the  left 
and  right  sides  of  the  lower  fuselage 
pressure  vessel  skin  between  F.S.  332 
and  347.  This  unsafe  condition  could 
result  in  decompression  and  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  lower  wing-to-fuselage  fairing 
type  design.  The  AD  requires  inspection, 
repair  of  damaged  areas,  and 
modification  of  the  structure  to  prevent 
recurrence.  Swearingen  Service  Bulletin 
SB53-006  issued  November  24, 1980, 
refers  to  this  subject 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One 
commenter  felt  that  the  timing  of  the 
inspection  was  too  restrictive.  An 
engineering  evaluation  indicated  that 
reUef  could  not  be  granted. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Swearingen:  Applies  to  Swearingen  Models 
SA226-T.  S/N  T201  through  T275  and  T277 
through  T291;  SA228-AT.  S/N  ATOOl  through 
AT074;  and  SA228-TC.  S/N  TC201  through 
TC407  airplanes  certificated  in  all  categories. 
Compliance  required  within  the  next  200 
hours'  time  in  service,  after  the  elective  date 
of  this  AD,  unless  Swearingen  Bulletin  SB53- 
006  issued  November  27. 1960,  has  been 
accomplished.  (Airworthiness  Docket  Na  80- 
ASW-S4.) 

Inspect  the  lower  wing-to-fuselage 
aerodynamic  fairing  stiffeners,  the  attached 
grommets,  and  the  lower  fuselage  pressure 
vessel  skin  for  deterioration,  wear,  or 
damage.  Repair  any  damaged  areas  and 
modify  the  structure  in  accordance  with 
Swearingen  Service  Bulletin  SB53-006  issued 
November  24, 1980,  or  equivalent  means 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA.  Southwest 
Region. 

A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  aircraft  to  a  location  where  this  AD  can 
be  accomplished. 

This  amendment  becomes  effective 
August  15. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C  1655(c]);  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979)  and  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 


Regulatory  Flexibility  Act  since  It  involves  a 
relatively  low  cost  per  aircraft  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  m^  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 
Issued  in  Fort  Worth,  Texas,  on  July  2, 
1961. 

F.  E.  WUtfield. 

Acting  Director,  Southwest  Region. 

[Fit  Doc  n-aD787  Filed  7-lS-Bl;  ft45  am| 
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14  CFR  Part  71 

[Alrspaca  Docket  Na  80-GL-52] 

Deaignation  of  Tranaitlon  Area; 
OrtonviNe,  Minn. 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Ortonville,  Minnesota,  in 
order  to  accommodate  a  non-directional 
radio  beacon  (NDB)  Runway  34 
instrument  approadi  procedure  into  the 
Ortonville  Municipal  Airport.  Ortonville, 
Minnesota,  which  was  established  on 
the  basis  of  a  request  from  the  local 
airport  of^cials  to  provide  that  facility 
with  instrument  approach  capabiUty. 

EFFECTIVE  DATE:  October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312]  694-7360. 

SUPMfMENTARV  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200*  above 
groimd  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedure  reqiures  tiiat  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedtue  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure,  wliich  will  enable 
other  aircraft  to  drcumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 


Discussion  of  Comnianls 

On  page  12004  of  tiie  Fedenl  I 
dated  February  12, 1961.  die  Fedenl 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  wfaicli 
would  amend  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Ortonville. 
Miimesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemakii^ 

Adoption  oF  Amendmenl 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1. 19S1.  aa 
follows: 

In  §  71.181  (46  FR  540)  die  foUowii^ 
transition  area  is  added: 

Ortonville,  Minneaota 

That  airspace  extending  upward  from  TtXT 
above  the  surface  within  6.5  miles  of  tlie 
Ortonville  Municipal  Airport  (latitude 
45*18*05"  N.  longitude  ge'ZS'ZS"  W). 
extending  south  3  miles  either  side  of  the  18Z* 
bearing  from  Ortonville  Municipal  Airport 
from  6.5  to  8.5  miles,  and  that  airspace 
extending  upward  from  120V  above  the 
surface  from  45*S71»"  N.  VfTOlVir  W 
counterclockwise  along  the  28l5  mile  arc  of 
the  Wahpeton.  North  Dakota.  Airport  to  the 
Minnesota  State  Line;  thence  soutti  along  tke 
Minnesota  State  Line;  to  44*33*00"  N. 
excluding  that  portion-that  overlies  (be 
Ortonville  Municipal  Airport  700-foot 
transition  area;  thence  west  to  44*33*00"  N. 
96*4500"  W;  thence  northwest  to  44*41*00"  H. 
96*50*00"  W.  thence  counterclockwiae  aloog 
the  26-mile  arc  of  the  Watertotvn.  South 
Dakota.  VOR  to  die  Watertown  086*  radial; 
thence  west  to  the  14.5  mile  point  on  the 
Watertown  086'  radiak  thence 
counterclockwise  on  the  14.5  mile  arc  of  the 
Watertown  VOR  to  the  Watertown  001* 
radial;  thence  north  to  the  point  of  Iteginnina. 

(Sec  307(a).  Federal  Aviation  Act  of  19SB  (49 
U.S.C  134a(a));  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C  I65S(c));  i  IIjBI 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

■    The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  imder  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substanticd  ntunber  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  26. 
1981. 

Wayne  |.  Bailow, 
Director,  Great  Lakes  Region. 

|FR  Doc  11-20791  Flitd  T-lS-tl;  8:46  Wll| 
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14  CFR  Part  71 

(Ainpaca  Dockat  Na  «1-AWE-10) 

Alteration  of  Tranaltion  Area 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

SUHauuiY;  This  rule  altera  the  transition 
area  for  the  Ely  Airport — Yelland  Field. 
Ely.  Nevada  so  as  to  provide  additional 
controlled  airapace  for  aircraft 
executing  an  instrument  approach 
procedure  to  the  Ely  Airport — Yelland 
Field  Airport  utilizing  the  Ely.  Nevada 
VORTAC. 

EFFlcnVE  DATC  October  1. 1981. 

FOR  FURTHER  INFORMAHON  COHTACT: 

Mr.  Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
CaUfomia  90261:  telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATKNC 

History 

On  ]une  4. 1961.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  for  Ely,  Nevada  (46  FR 
29949).  Redesignation  of  this  transition 
area  will  provide  controlled  airapace  for 
protection  of  instrument  operations  at 
Ely  Airport— Yelland  Field.  Ely.  Nevada. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2. 1981  (46  FR  540). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  redesignates  the  transition  area 
at  Ely.  Nevada.  This  transition  area 
provides  protection  for  instrument 
operations  at  Ely  Airport — Yelland 
Field,  Ely,  Nevada,  increases  air  trafHc 
safety  and  improves  flow  control 
procedures. 


Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Aministrator. 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubUshed  (46  FR  540)  is  amended, 
effective  0901.  October  1. 1981.  as 
follows: 

Ely,  Nevada 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  5-mile  radius 
of  the  Ely.  Nevada  VOR.  within  5  miles 
northeast  and  9.5  miles  southwest  of  the  Ely 
VOR  303*  radial,  extending  from  the  VOR  to 
18.5  miles  northwest:  within  3.5  miles  each 
side  of  the  Ely  VOR  014*  radial,  extending 
from  the  VOR  to  14.5  miles  northeast:  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  a  22-mile  radius 
of  the  Ely  VOR:  within  7  miles  northeast  and 
10  miles  southwest  of  the  Ely  VOR  335* 
radial,  extending  from  the  22-mile  radius  area 
to  38  miles  northwest  of  the  Ely  VOR:  and 
within  5  miles  east  and  7.5  miles  west  of  the 
Ely  VOR  014*  radial,  extending  from  the  22- 
mile  radius  area  to  24.5  miles  north  of  the  Ely 
VOR. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a),  1354(a):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.66) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rxile"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  CaUfomia  on  July  1, 
1981. 

H.  C  McChira. 
Acting  Director,  Western  Region. 

|FR  Doc  n-3am  FtM  7-lS-Sl;  B:4S  Ml) 
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14  CFR  Part  71 

(Alrspaca  Dockat  Na  M)-QL-461 

Designation  of  Transition  Area; 
Delaware,  Ohio 

AOCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•UMMAirr:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airapace  near  Delaware,  Ohio,  to 
accomodate  a  new  instrument  approach 
into  Delaware  Municipal  Airport< 
Delaware.  Ohio,  which  was  established 
on  the  basis  of  a  request  from  the  local 


airport  officials  to  provide  that  facility 
with  instrument  approach  capability. 
EFFECnVR  DATE  October  1, 1981.' 
FOR  FURTHER  INFORiUTION  CONTACT: 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  TrafHc  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  tliis 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airapace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700"  above  ground.  The 
development  of  the  proposed  instnunent 
procedure  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airapace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure,  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  reqtiirements. 

Discussion  of  Conunents 

On  page  932  of  the  Federal  Register 
dated  January  5, 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regtilations  so 
as  to  designate  a  transition  area  at 
Delaware.  Ohio.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1. 1981,  as 
follows: 

In  S  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Delawara.  Ohio 

That  airspace  extending  upward  from  TOO' 
alK>ve  the  surface  within  an  8-mile  radius  of 
the  Delaware  Municipal  Airport  (Latitude 
40*ie'46"  N,  Longitude  BS'Oe'ZZ"  W) 
excluding  that  portion  overlying  the 
MaryviUe.  Ohio,  and  Columbus.  Ohio, 
transition  areas. 

(Sec.  307(a).  Federal  Aviation  Act  of  1058  (M 
U.S.C.  1348(a)):  Sec  8(c),  Department  of 
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Transportation  Act  (40  U.S.C.  1665(c)):  1 11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
h«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  26, 
1981. 

Wayne  ).  Barlow. 

Director,  Great  Lakes  Region. 

|FR  Doc  81-20790  Filed  7-15-Sl;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  WMM.-32] 

Designation  of  Transition  Area;  ML 
Gilead,Ohio 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Mt.  Cilead,  Ohio,  in  order 
to'Bccommodate  a  new  instrument 
approach  into  Morrow  County  Airport, 
Mt.  Gilead,  Ohio,  which  was  established 
on  the  basis  of  a  request  from  the  local 
airport  offlcials  to  provide  that  facility 
with  instrument  approach  capability. 
EFFECnVE  date:  October  1. 1961. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps.  Airapace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGLr^30.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinios  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATKNI:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airapace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700"  above  ground.  The 
development  of  the  proposed  instnunent 
procedures  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airapace  to 
insiue  that  the  procedure  will  be 
contained  within  controlled  airapace. 


The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airapace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure,  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Conunents 

On  page  76693  of  the  Federal  Regbter 
dated  November  20. 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Mt 
Gilead.  Ohio.  Interested  pereons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Adoption  of  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1. 1981.  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Mt  Gilead.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  tvithin  a  6.5-mile 
radius  of  the  Morrow  County  Airport 
(Latitude  40*31'35"  N,  Longitude  82°S1'00"  W) 
excluding  that  portion  that  overlaps  the 
Marion,  Ohio,  transition  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a));  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  {  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cturent  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  thie  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


Issued  in  Des  Piainea,  niinoa.  oo  June  2B. 
1961. 

Wayne  |.  Bailow. 

Director,  Great  Lakes  Region. 

(FR  Doc  Sl-a078S  Filed  7-l»-Sl;  •«  aH 
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14  CFR  Part  71 

[AlrafMca  Docket  Na  SO-GL-34] 

Designation  of  Transition  Area; 
Nomralk,  Otrio 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airapace  near  Norwalk,  Ohio,  in  order  to 
accommodate  a  new  instrument 
approach  into  Huron  County  Airport 
which  was  established  on  the  basis  of  a 
request  from  the  local  airport  officials  to 
provide  that  facility  with  instnunent 
approach  capability. 
EFFECnvE  date:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airapace  and 
Procedures  Branch,  Air  Traffic  Divisioa 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Maines. 
Illinois  60018,  Telephone  (312)  e94-73ea 
SUPPLEMENTARY  NTOnMATION.  The 
intended  effect  of  diis  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditioits.  The 
floor  of  the  controlled  airapace  in  this 
area  will  be  lowered  from  1200*  above 
ground  to  700*  above  ground.  The 
development  of  the  proposed  instrument 
procedure  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airapace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  estabUshed  below  the 
floor  of  the  700-foot  oontroUed  airapace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure,  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  80631  of  the  Federal  L    _ 
dated  December  8, 198a  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulatioiu  so  as  to 
designate  a  transition  area  at  Norwalk. 
Ohio.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
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proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Adoption  of  Ameniinient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1, 1981,  as 
follows: 

In  9  71.181  (45  PR  445)  the  following 
transition  area  is  added: 

Norwalk.  Ohio 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  d-mile  radius  of 
the  center  of  Huron  County  Airport,  Norwallc. 
Ohio  (latitude  41*14'40"  N.  longitude 
82'33'03"  W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Ao4  (48  U.S.C.  1655(c));  i  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedives  (44 
FR  11034:  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Ulinois,'on  June  261 
1981. 
Wayne  |.  Bariow, 

Director,  Great  Lakes  Region. 

|FR  Doc.  81-20789  FiM  r-lS-di  ft'45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 
[Ooeunwnt  No.  79100042] 

Games  of  Chance  In  Food  Retailing 
and  Gasoline  Industries;  Amendment 
of  Trade  Regulation  Rule  To  Modify 
Posting  and  Reporting  Provlaion 

AOENCY:  Federal  Trade  Commission. 
action:  Trade  regulation  rule 
amendment. 

summary:  The  Federal  Trade 
Commission  issues  an  amendment  to  the 
Trade  Regulation  Rule  for  Games  of 
Chance  in  the  Food  Retailing  and 


Gasoline  Industries  which  modifies 
paragraph  (e),  commonly  known  as  the 
"Posting  and  Reporting  Provision."  As 
originally  promulgated,  the  provision 
required  each  participating  retail  outlet 
to  post,  at  the  conclusion  of  each  game, 
a  complete  list  of  the  names  and 
addresses  of  all  consumers  redeeming 
winning  game  pieces  and  the  amount  of 
each  prize  won.  The  winners  list  also 
displayed  the  total  number  of  game 
pieces  distributed,  the  total  number  of 
prizes  in  each  category  which  were 
available,  and  the  total  ntunber  of  prizes 
in  each  category  which  were  awarded. 
Further,  a  copy  of  the  winners  list  was 
required  to  be  sent  to  the  Federal  Trade 
Commission. 

The  amendment  modifies  the  Posting 
and  Reporting  Provision  so  that  each 
participating  retail  outlet  is  required  to 
post  only  those  names  and  addresses  of 
consumers  who  redeemed  winning  game 
pieces  in  that  store.  The  posted 
information  regarding  the  number  of 
game  pieces  distributed  and  the  number 
of  prizes  available  and  awarded 
remains  unchanged.  The  requirement  to 
forward  a  copy  of  a  complete  winners 
list  to  the  Federal  Trade  Commission 
has  been  eliminated,  but  game 
promoters  are  required  to  retain  this 
information  for  three  years  and  make  it 
available  to  the  Commission  upon 
reasonable  request. 
KFficnvt  date:  August  17, 1961. 

POR  FURTHm  INFORMATION  CONTACT: 

Noble  F.  Jones,  Consumer  Protection 
Specialist,  Federal  Trade  Commission. 
Cleveland  Regional  Office,  Suite  500. 
The  Mall  Building.  118  St.  Clair  Avenue. 
Cleveland,  Ohio  44114.  Telephone:  (216) 
522-4207. 

SUFPLIMINTARY  INFORMATION:  The 
amendment  has  previously  been 
submitted  to  Congress  for  review  in 
accordance  with  Section  21  of  the 
Federal  Trade  Commission 
Improvements  Act  of  1980.  Under  that 
section,  a  rule  becomes  effective  unless 
both  Houses  of  Congress  disapprove  the 
rule  within  ninety  (90)  calendar  days  of 
continuous  session  after  the  rule  is 
submitted.  This  period  has  now 
concluded.  The  Commission  has 
determined  that  the  amendment  will 
become  effective  thirty  (30)  days  after 
the  publication  of  this  notice. 
Accordingly,  effective  August  17, 1981, 
the  Commission  amends  Subchapter  D, 
Trade  Regulation  Rules  of  16  CFR, 
Chapter  I,  by  revising  §  419.1(e)  to  read 
as  follows: 

{419.1    TIM  Rule. 


(e)  Fail  to  post  clearly  and 
conspicuously  at  the  conclusion  of  each 


game  in  each  individual  retail  outlet 
which  used  the  game: 

(1)  The  names  and  addresses  of  all 
persons  who  redeemed  a  prize  in  the 
individual  participating  retail  outlet,  and 
the  amount  or  value  of  each  prize; 

(2)  The  total  number  of  game  pieces 
distributed  in  all  participating  retail 
outlets; 

(3)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available  in  all  participating  retail 
outlets;  and 

(4)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded  in  all  participating  retail 
outlets. 

The  information  required  by  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section,  as  well 
as  a  complete  list  of  the  names  and 
addresses  of  winners  of  a  game,  is 
required  to  be  retained  in  the  records  of 
the  game  promoter  for  a  period  of  not 
less  than  three  (3)  years.  Upon 
reasonable  request,  such  information 
shall  be  made  immediately  available  to 
the  Commission  and  its  staff  for 
inspection. 

By  direction  of  the  Commission,  dated  )uly 
6,1981. 

Carol  M.  Thomas, 

Secretary. 

(FK  Doc  Sl-20aes  Filtd  7-1S-n:  %M  wbI 
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16  CFR  Part  419 

[Document  No.  78100041] 

Games  of  Chance  In  Food  Retailing 
and  OaaoNne  Industriee;  Amen 
of  Trade  Reguiatton  Rule  To  Modify 
Hiatus  Provision 

aocncy:  Federal  Trade  Commission. 

action:  Trade  Regulation  Rule 
Amendment. ^^^ 

summary:  The  Federal  Trade 
Commission  issues  an  amendment  to  the 
Trade  Regulation  Rule  for  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries  which  will  modify 
paragraph  (f),  commonly  known  as  the 
"Hiatus  Provision."  As  originally 
enacted,  the  provision  required  that  no 
new  game  could  be  promoted  or  used 
without  a  break  in  time  between  the 
new  game  and  any  game  previously 
used  equivalent  to  the  duration  of  the 
game  previously  used.  The  amendment 
limits  the  length  of  the  hiatus  to  thirty 
(30)  days  or  the  duration  of  the  previous, 
game,  whichever  is  less. 
■FFtcnvi  DATK  August  17. 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Noble  F.  Jones,  Consumer  Protection 

Specialist.  Federal  Trade  Commission. 

Cleveland  Regional  Office,  Suite  500, 

The  Mall  Building,  118  St.  Clair  Avenue, 

Cleveland,  Ohio  44114.  Telephone:  (216) 

522-4207. 

SUPPIXMENTARY  INFORMATION:  The 

amendment  has  previously  been 
submitted  to  Congress  for  review  in 
accordance  with  Section  21  of  the 
Federal  Trade  Commissioii 
Improvements  Act  of  1980.  Under  that 
section,  a  rule  becomes  effective  unless 
both  Houses  of  Congress  disapprove  the 
rule  within  ninety  (90)  calendar  days  of 
continuous  session  after  the  rule  is 
submitted.  This  period  has  now 
concluded.  The  Commission  has 
determined  that  the  amendment  will 
become  effective  thirty  (30)  days  after 
the  publication  of  this  notice. 
Accordingly,  effective  August  17. 1981. 
the  Commission  amends.  Subchapter  D. 
Trade  Regulation  Rules  of  16  CFR 
Chapter  I.  by  revising  S  419.1(f)  to  read 
as  foUows: 

S  419.1    TIM  Rule. 


(f)  Promote  or  use  any  new  game 
without  a  break  in  time  between  the 
new  game  and  any  game  previously 
employed  in  the  same  retail 
establishment  equivalent  to  the  duration 
of  the  game  previously  employed,  or  30 
days,  whichever  is  less. 

By  direction  of  the  Commission  dated  July 
6.1981. 

Carol  M  Thomas, 
Secretary. 

IFK  Doc.  n-aOSM  PUed  7-U-Bl:  S:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servlc* 

19  CFR  Parts  16  and  24 

(TJ>.  91-185] 

Acceptance  of  Customs  Seals;  New 
Seal  Standards 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  new 
standards  for  car.  compartment,  and 
package  seals  used  in  sealing  openings, 
packages,  conveyances,  or  articles 
requiring  the  security  provided  by  such 
sealing.  In  addition,  a  new.  less 
restrictive  procedure  to  obtain  Customs 
acceptance  of  those  seals  has  been 
adopted.  This  action  is  being  taken  to  (1) 
establish  uniform  comprehensive  seal 


standards,  and  (2)  simplify  the 
procedure  which  makes  Customs- 
accepted  seals  available  for  use  in 
domestic  and  international  commerce. 
EFFECTIVE  DATE:  August  17.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allard  P.  D'Heur.  Cargo  Processing 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  20229  (202-566-5354). 

SUPPLEMENTARY  INFORMATION: 

Background 

All  imports  entering  the  United  States 
come  under  Customs  custody  and 
control.  Customs  assures  the  collection 
of  lawful  duties  and  taxes  on  imported 
merchandise,  submission  of  necessary 
documents,  and  compliance  with  other 
legal  requirements  by  requiring  that 
Customs  bonds  be  furnished  as  security 
by  importers,  carriers,  and  other 
members  of  the  importing  community. 
Certain  merchandise  imported  in  bond 
is  required  to  be  sealed  or  the  package, 
compartment,  or  car  in  which  the 
merchandise  is  entered  must  be  sealed 
to  protect  its  integrity.  Various  seals 
have  been  approved  by  Customs  for  that 
purpose. 

In  accord  with  former  procedures, 
manufacturers  wishing  to  have  car, 
compartment,  or  package  seals 
approved  by  Customs  had  to  send  an 
application  for  approval  along  with  a 
sample  of  the  seal  to  Customs 
Headquarters  for  examination  and 
testing.  Customs  technical  personnel 
would  perform  various  tests  to 
determine  that  the  seal  met  Customs 
standards  suitable  to  the  intended  use  of 
the  seal.  Approved  seals  then  were 
made  available  to  qualified  purchasers 
from  either  the  manufacturer  or  any  of 
the  district  directors  of  Customs. 

Notice  of  Suspension  of  Seal  Approval 

Because  it  had  been  determined  that 
Customs  standards  for  the  approval  of 
seals  for  Customs  use  no  longer 
reflected  current  security  technology,  by 
a  notice  published  in  the  Federal 
Register  on  Janaury  12. 1978  (43  FR 
1806),  Customs  announced  that  it  would 
not  consider  new  applications  for  tlie 
approval  of  seals  ui^  new  standards 
were  adopted.  The  notice  stated  that 
after  adoption  of  new  standards,  seals 
which  had  been  approved  might  be 
subject  to  retesting  and  reapproval  at  a 
later  date.  The  notice  also  informed  the 
public  that  Customs  was  reviewing  its 
technical  standards  and  requirements 
for  approval  of  all  types  of  Customs 
seals  and  invited  public  participation  in 
establishing  revised  standards  and 
requirements. 


Both  of  the  comments  received  in 
response  to  the  notice  suggested 
standards  for  Customs  seals,  with  ooe 
comment  devoted  almost  entirely  to 
"high-security"  seals. 

FmalRule 

The  notice  of  su^iension  of  Cnstoms 
approval  of  new  applications  for  seals 
was  premised  on  die  need  for  more 
stringent  seal  standards. 

Since  the  publication  of  that 
document,  however.  Customs  has 
revised  its  policy  concerning  desirable 
characteristics  for  seals.  After 
considering  various  new  standards. 
Customs  has  determined  that  its  seal 
standards  should  be  based  upon  existing 
international  guidelines  developed  by 
the  Customs  Cooperation  Council 
("CCC). 

The  CCC,  an  intergovernmental 
organization  made  up  of  89  nations  witli 
Headquarters  in  Brussels,  Bdgium.  deals 
exclusively  with  f^stoms  matters.  Its 
objective  is  to  obtain,  in  the  interest  of 
international  trade,  the  best  possible 
degree  of  imiformity  and  hannony 
between  the  customs  systems  of  its 
member  nations.  The  CCC  guidelines 
were  set  forth  in  the  June  11. 1968. 
Recommendation  of  the  Customs 
Cooperation  Council  concerning 
Customs  Sealing  Systems  in  connectioa 
with  the  International  Transport  of 
Goods,  and  Annex  2  of  the  Customs 
Convention  on  the  International  Transit 
of  Goods  ("m  Convention"  of  June7, 
1971).  The  standards  which  are  the 
subject  of  this  amendment  are 
substantially  in  accord  with  those 
international  guidelines. 

In  addition.  Customs  future 
acceptance  of  seals  will  be  based  on  a 
manufacturer's  attestation  that  the  seab 
meet  or  exceed  the  performance 
standards  described  in  the  amendment 
rather  than  by  Customs  testing  of 
individual  seals.  If  testing  is  required,  it 
will  be  performed  by  the  manufacturer 
or  by  a  private  laboratory. 
Manufacturers  will  be  required  to  said 
Customs  the  seal  attestation  and.  if 
deemed  necessary  by  Customs,  the  test 
record. 

Finally,  all  Customs  approvals  of  seals 
which  already  have  been  granted  will  be 
rescinded  150  days  after  the  date  of 
publication  of  this  document  in  the 
Federal  Regislar.  and  no  further 
Customs  tests  or  direct  Customs 
approvals  of  seals  (as  opposed  to 
Customs  acceptance  of  seals  the 
standards  of  which  are  attested  to  by  a 
manufacturer)  will  occur.  Manufacturers 
of  any  seal  already  approved  by 
Customs  under  the  previous  procedure 
will  have  120  days  from  the  effective 
date  of  this  document  to  attest  to 
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Customs  that  the  seal  meets  or  exceeds 
the  new  standards. 

Inapplicability  of  Executive  Order  12291 
and  Regulatory  Flexibility  Act 

It  has  been  determined  that  these 
amendments  do  not  meet  the  criteria  for 
a  "major  rule"  specified  in  section  1(b) 
of  E.0. 12291.  Accordingly,  no  regulatory 
impact  analyses  were  required,  and 
none  have  been  prepared  for  this 
regulatory  project. 

In  addition,  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act 
requiring  regulatory  flexibility  analyses 
(5  U.S.C.  603,  604]  are  not  applicable  to 
the  amendments  because,  as  noted 
above,  a  notice  document  was  issued 
prior  to  January  1. 1981,  the  effective 
date  of  die  Act. 

Drafting  Information 

The  principal  author  of  this  docimient 
was  Todd ).  Schneider,  Regulations  and 
Information  Division,  O^ice  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 

Amendments  to  the  Regulation 

Parts  18  and  24,  Customs  Regulations 
(19  CFR  Parts  18. 24],  are  amended  as 
set  forth  below. 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  Section  ia4(a](2)  is  amended  by 
removing  the  word  "valid"  in  the  flrst 
sentence. 

2.  Section  18.4(d]  is  revised  to  read  as 
follows: 


fia.4    SMriing  conveyance  and 
compartmants;  labeling  packagaa; 
canto. 


(d]  The  seals  to  be  used  In  sealing 
conveyances,  compartments,  or 
packages  must  meet  Customs  standards 
provided  in  8  24.13a  of  this  chapter,  and 
may  be  obtained  in  accordance  with 
§  24.13  of  this  chapter. 

(R.S.  251,  as  amended,  sees.  552,  553,  46  Stat. 
742,  as  amended,  sec.  624,  46  Stat.  760  (19 
U.S.C.  66. 1552, 1553, 1624]) 

PART  24-CUSTOMS  ACCOUNTING 
AND  FINANCIAL  PROCEDURE 

1.  Paragraph  (a),  the  Brst  sentence  of 
paragraph  (c),  and  paragraph  (d)  of 
§  24.13  are  revised  to  read  as  follows: 

124.13    Car.  compartmant,  and  package 
aaala;  kind,  procuramant. 

(a)  Customs  seals  accepted  pursuant 
to  8  24.13a  of  this  chapter  shaU  be  used 


in  sealing  openings,  packages, 
conveyances,  or  articles  requiring  the 
security  provided  by  such  sealing. 

(c)  Carriers  of  merchandise  or  their 
commercial  associations  or  comparable 
representatives  approved  by  the  district 
director  of  Customs  (see  paragraph  (f)  of 
this  section)  shall  manufacture  or 
purchase  quantity  supplies  of  in-bond 
and  in-transit  seals  accepted  by 
Customs  pursuant  to  the  provisions  of 

8  24.13a  of  this  chapter.  *  *  * 

(d)  The  manufacturer  or  supplier  shall 
ship  the  seals  to  the  consignee  named  in 
the  order  and  shall  advise  the  district 
director  for  the  Customs  district  to 
which  the  seals  are  shipped  as  to  the 
kind  and  quantity  of  seals  shipped,  the 
name  of  the  port  (where  required),  serial 
numbers,  and  symbol  niunber  (where 
required]  stamped  thereon,  the  name 
and  address  of  the  consignee,  and  the 
date  of  shipment. 

2.  The  section  heading  and  8  24.13a 
are  revised  to  read  as  follows: 

S  24.13a    Car.  eompartmant  and  package 
aeato;  and  faatankiga;  atandards; 
acceptance  by  Cuatoma. 

(a)  General  standards.  The  seals  and 
fastenings,  together,  shall 

(1)  Be  strong  and  durable; 

(2)  Be  capable  of  being  affixed  easily 
and  quickly; 

(3)  Be  capable  of  being  checked 
readily  and  identified  by  unique  marks 
(such  as  a  logotype)  and  numbers; 

(4)  Not  permit  removal  or  undoing 
without  breaking,  or  tampering  without 
leaving  traces; 

(5)  Not  permit  use  more  than  once; 
and 

(6)  Be  made  as  difficult  as  possible  to 
copy  or  counterfeit. 

(b)  Seal  specifications.  (1)  The  shape 
and  size  of  the  seal  shall  be  such  that 
any  identifying  marks  are  readily 
legible. 

(2)  Each  eyelet  in  a  seal  shall  be  of  a 
size  corresponding  to  that  of  the 
fastening  used,  and  shall  be  positioned 
so  that  the  fastening  will  be  held  firmly 
in  place  when  the  seal  is  closed. 

(3)  The  material  used  shall  be 
sufficiently  strong  to  prevent  accidental 
breakage,  early  deterioration  (due  to 
weather  conditions,  chemical  action, 
etc.)  or  undetectable  tampering  under 
normal  usage. 

(4)  The  material  used  shall  be  selected 
with  reference  to  the  sealing  system 
used. 

(c)  Fastening  specifications.  (1)  The 
fastening  shall  be  strong  and  durable 
and  resistant  to  weather  and  corrosion. 

(2)  The  length  of  the  fastening  used 


shall  not  enable  a  sealed  aperture  to  be 
opened  or  partly  opened  without  the 
seal  or  fastening  being  broken  or 
otherwise  showing  obvious  damage. 

(3)  The  material  used  shall  be  selected 
with  reference  to  the  sealing  system 
used. 

(d)  Identification  marks.  (1)  If  the  seal 
is  to  be  purchased  and  used  by  U.S. 
Customs,  the  seal  or  fastening,  as 
appropriate,  shall  be  marked  to  show 
that  it  is  a  U.S.  Customs  seal  by 
application  of  the  words  "U.S.  Customs" 
and  a  unique  identification  number  on 
the  seal. 

(2)  If  the  seal  is  to  be  used  by  private 
industry  (i.e.,  a  shipper,  manufacturer,  or 
carrier],  it  must  be  clearly  and  legibly 
marked  with  a  unique  company  name 
(or  logotype]  and  identification  number. 

(e)  Customs  acceptance.  Seals  will  be 
considered  as  acceptable  for  use  and/or 
purchase  by  U.S.  Customs  as  soon  as 
the  manufacturer  attests  that  the  seals 
have  been  tested  and  meet  or  exceed 
the  standards  provided  in  paragraphs 
(a)  through  (d]  of  this  section,  and  will 
continue  to  be  considered  acceptable 
until  such  time  as  it  is  demonstrated  that 
they  do  not  meet  the  standards.  A 
manufacturer  may  attest  to  the 
qualification  of  a  specific  seal,  or  to  an 
entire  product  line  of  seals  as  of  a 
certain  date.  Any  addition  of  a  seal  to  a 
group  of  seals  attested  to  as  a  group 
would  require  specific  acceptance  of 
that  seal  by  Customs. 

(f)  Testing.  All  testing  of  seals  deemed 
necessary  before  Customs  acceptance 
will  be  done  by  the  manufacturer  or  by  a 
private  laboratory,  and  not  by  Customs. 
However.  Customs  reserves  die  right  to 
test  or  to  have  tested,  seals  that  have 
been  accepted  by  Customs. 

(g)  Records.  The  manufacturer's 
attestation  that  a  seal  meets  or  exceeds 
the  standards  specified  in  this  section 
and,  if  deemed  necessary  by  Customs, 
the  seal  test  record  shall  be  sent  to  the 
Director.  (Mfice  of  Inspection,  Cargo 
Processing  Division,  Headquarters.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Washington  D.C  20229. 

(R.S.  251,  as  amended,  sees.  552. 553, 46  Stat 
742.  as  amended,  sec.  624.  46  Stat  759  (19 
U.S.C.  66, 1552. 1553. 1624)) 

WUliam  T.  Afchay, 
Conuniuioner  of  Customs. 
Approved:  May  27. 1961. 
foha  P.  Sfanpaoo. 
Acting  Aasiatant  Secretary  of  the  Treasury. 

(FR  Doc.  n-MSn  niMi  7-l»-«:  tM  oil 
BNJJNa  COOC  4S1«-a>4l 
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DEPARTMENT  OF  JUSTICE 

Attorney  OenefM 

28  CFR  Parts  0  and  40 
lOrdar  No.  950-811 

Office  of  Inmate  Qrlevance  Procedure; 
Certification  MettKXIe  for  Inmate 
Grievance  Procedures 

AOCNCv:  Department  of  Justice. 
action:  Pinal  rule. 

SUMMAKY:  On  January  12. 1981.  the 
Attorney  General  issued  a  final  rule 
[Attorney  General  Order  Na  924-81,  FR 
Doc.  61-152a  appearing  at  46  FK  3843, 
January  16, 1981]  promulgating  minimum 
standards  for  inmate  grievance 
procedures,  (28  CFR  Part  40.  Subpart  A), 
establishing  methods  of  certifying  such 
procedures,  and  creating  an  Office  of 
Inmate  Grievance  I^cedures,  (28  CFR 
Part  40,  subpart  B.  and  6  0.18)  as 
required  by  "The  Civil  Rights  of 
Institutionalized  Persons  Act"  That  rule 
was  to  become  effective  thirty 
legislative  days  after  publication.  On 
March  6, 1981,  Attorney  General  Order 
No.  935-81  [FR  Doc.  No.  81-7592. 
appearing  at  46  FR  16100,  March  11. 
1981]  deferred  to  March  30, 1981  the 
effective  dates  of  those  parts  of 
Attorney  General  Order  No.  924-81 
which  established  methods  of 
certification  and  an  Office  of  Inmate 
Grievance  Procedures  under  the  terms 
of  the  "Civil  Rights  of  Institutionalized 
Persons  Act"  At  the  same  time. 
Attorney  General  Order  No.  935-81  gave 
notice  tliat  the  minimum  standards  for 
inmate  grievance  procedures 
promulgated  by  Attorney  General  Order 
No.  924-81  would  be  subjected  to  further 
review  in  accordance  with  the 
President's  memorandum  to  agency 
heads  of  January  29, 1981,  and  that 
revisions  would  be  proposed  for  pubUc 
comment  if  necessary.  Subsequently, 
the  effective  date  of  the  portions  of 
Attorney  General  Order  No.  924-81 
deferred  until  March  30, 1981  by  Order 
No.  935-81  (28  CFR  Part  40.  Sub  Part  B. 
and  8 1).18],  were  further  deferred  to 
June  30, 1981  by  Attorney  General  Order 
No.  937-81  [FR  Doc.  81-8993.  appearing 
at  46  FR  19935.  April  2, 1981]. 

The  Attorney  General  has  determined 
that  the  minimum  standards  for  inmate 
grievance  procedures  and  the  methods 
for  certification  should  be  revised.  He 
has  consequently  proposed  revised 
standards  and  new  procedures  by  a 
concurrent  order  (Attorney  General 
Order  No.  949-81  published  in  the 
Proposed  Rules  Section  of  this  Federal 
Renter  on  which  he  has  invited  public 
comment.  By  this  order  he  withdraws 


the  Department's  regulations  (which 
never  became  effective)  on  methods  for 
certification  and  on  the  Office  of  Inmate 
Grievance  Procedures. 
EFFECTIVE  DATE:  June  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  Room  706, 
320  First  Street  N.W.,  Washington.  D.C. 
20534  (202-724-3062). 

Accordingly,  to  prevent  the  confusion 
which  would  result  from  permitting  the 
Department's  regulations  on  methods  of 
certification  from  going  into  effect  while 
new  procedures  likely  to  be  adopted 
have  been  submitted  for  public  comment 
and  by  the  authority  vested  in  me  as 
Attorney  General  by  42  U.S.C  1997. 28 
U.S.C.  509.  5ia  and  5  U.S.C.  301.  it  is 
hereby  ordered  that  the  following 
provisions  of  Attorney  General  Order 
No.  924-81  are  removed- 
Part  40,  Subpart  B  [Removed] 

1.  Part  40,  Subpart  B  to  Title  28,  Code 
of  Federal  Regulations  is  removed. 

§0.18    [Removed] 

2.  Section  ai8  to  Part  0  of  Title  28 
Code  of  Federal  Regulations  is  removed. 

Dated:  )u)y  10. 1981. 
William  French  Smith, 

Attorney  General. 

(FR  Doc  n-20774  Filed  7-15-81:  SrlS  am] 
BIUJNG  COK  4410-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-104] 

Root  nhnr,  Wla^  Drawliridge 
Operation  Regulations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  City  of 
Racine,  Wisconsin,  the  Coast  Guard  is 
revising  the  regulations  for  the  Main  and 
State  Street  bridges  across  the  Root 
River,  Racine.  Wisconsin.  Scheduled 
closed  periods  during  morning, 
afternoon,  and  evening  rush  hovn  for 
the  Main  Street  bridge  will  be  replaced 
by  a  requirement  that  the  draws  open  at 
fixed  20  minute  intervals  throughout  the 
day  only  if  vessels  are  waiting  to  pass. 
Morning  and  afternoon  closed  periods 
on  the  State  Street  bridge  will  be 
removed  during  the  navigation  season. 
Also,  both  bridges  will  require  a  two 
hour  advance  notice  to  effect  ah  opening 
during  the  winter  months.  This  change  is 
being  made  to  accommodate  an  increase 


in  vehicnlar  traffic  while  still  providing 
for  the  reasonaUe  needs  of  navigation. 
EFFECnVE  OATC:  This  amendment  is 
effective  on  August  17. 1981. 
FOR  FURTMBI MRMMATMM  OOMTACR 
Robert  W.  Bloom.  Jr..  Chief.  Bridge 
Branch.  United  States  Coast  Guard.  1240 
East  Ninth  Street  Cleveland.  Ohio  4419B 
(216)  522-3993. 

August  25. 1960,  die  Coast  Guard 
published  a  Proposed  Rule  (45  FR  56364) 
and  on  September  29. 1980.  a  correctioo 
(45  FR  64177).  concerning  this 
amendment  Tlie  Commander.  Ninth 
Coast  Guard  District  also  published 
these  proposals  as^a  Public  Notice  dated 
September  15.  I960.  Interested  peraons 
were  given  until  September  28, 1960  and 
October  15, 1980,  respectively,  to  submit 
comments. 

Drafting  lufuiiiiatioo 

The  principal  persons  involved  in 
drafting  this  rule  are:  Robert  W.  Bloom. 
Jr..  Chief.  Bridge  Branch.  Ninth  Coast 
Guard  District  and  Project  Attorney.  LL 
M.  E.  Reeves,  Assistant  Legal  Officer. 
Ninth  Coast  Guard  District 

Discussion  of  Coonnents 

Two  commentors  had  no  objection 
and  one  requested  that  commercial 
vessels  be  passed  through  the  draw  of 
the  Main  Street  bridge,  upon  signal 
even  though  the  closed  periods  are  in 
effect  He  Coast  Guard  has  determined 
that  this  is  a  reasonable  request  and  has 
included  commercial  vessels  in 
8  117.660(d),  which  lists  vessels  to  be 
passed  through  the  draws  at  any  time. 

Previously,  the  bridge  was  permitted 
to  remain  closed  for  up  to  40  minutes 
during  specified  periods.  By  eliminating 
restriction  on  the  passage  of  commercial 
vessels,  these  regulations  reduce  the 
maximum  delay  for  non-commercial 
vessels  during  the  boating  season  to 
only  20  minutes,  and  the  advance  notice 
requirement  is  limited  to  months  when 
there  is  little  vessel  traffic.  For  these 
reasons,  the  economic  impact  of  these 
regulations  is  expected  to  he  minimaL 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis. 
and  Review  of  Regulation  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  die  reasons  discussed  alxive. 
their  impact  is  expected  to  be  minimal. 
Because  the  notice  of  proposed 
rulemaking  was  issued  before  Janaaiy  1. 
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1981,  these  regulations  are  exempt  from 
the  Regulatory  Flexibility  Act  (94  Slat. 
1164  (5  U.S.C.  601-612)).  However,  the 
requirements  of  the  Act  have  been  taken 
into  consideration,  and  for  the  reasons 
discussed  above  these  regulations  are 
not  expected  to  have  significant 
economic  impact  on  small  entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (a),  (d),  and  (e)  of  S  117.660  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

8117.660    Root  Rlv«r,  Racin*.  WiMOfwIn, 
Main  StroM  and  Stat*  Straot  BridgM. 

(a)  The  draws  shall  open  on  signal, 
except  as  follows: 

(1)  Main  Street  Bridge. 

(i)  From  April  1  through  December  1 
from  6  a.m.  to  6  p.m.  the  draw  need  open 
only  on  signal  every  20  minutes  (on  the 
hour,  20  minutes  after  the  hour,  and  20 
minutes  before  the  hour).  The  draw  shall 
remain  open  long  enough  during  these 
periods  of  time  to  allow  all  awaiting 
vessels  to  safely  pass. 

(ii)  From  December  2  through  March 
31  the  draw  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(2)  State  Street  Bridge.  From  October 
16  through  April  30  the  draw  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given. 

(d)  The  draws  shall  open  as  soon  as 
possible  for  public  vessels  of  the  United 
States,  state  or  local  government  vessels 
engaged  in  public  safety  or  law 
enforcement  activities,  commercial 
vessels  and  vessels  in  distress  even 
though  the  closed  periods  as  specified  in 
paragraphs  (a)  (1)  and  (2)  of  tlds  section 
are  in  effect. 

(e)  The  owner  of  or  agency  controlling 
these  bridges  shall  keep  a  copy  of  these 
regulations  conspicuously  posted  both 
upstream  and  downstream,  either  on  the 
bridges  or  elsewhere  in  such  a  manner 
that  it  can  be  easily  read  from  an 
approaching  vessel  at  all  times,  with 
instructions  stating  exactly  how  notice 
is  to  be  given  to  the  authorized 
representative  of  the  bridge  owner  to 
effect  an  opening  during  the  periods  of 
closure  specified  in  paragraphs  (a)  (1) 
and  (2)  of  this  section. 

(33  U.S.C.  499,  49  U.S.C.  1655(8)(2]:  49  CFR 
1.40(c)(5),  33  CFR  1.05-l(g)(3)) 

Hanry  H.  Ball. 

Rear  Admiral,  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

ini  Doc  n-208a2  FiM  7-lS-n:  MS  ub| 
BNJJNa  COM  4*10-14-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(SW-10-FRL-1t71-«] 

Hazardous  Waste  Managenr>ent 
Programa:  Pttaae  I  Interim 
Authorization  for  Oregon 

AOCNCV:  Environmental  Protection 
Agency,  Region  X. 

action:  Final  rule:  Approval  of  State 
Program. 

SUMMAHV:  The  State  of  Oregon  has 
applied  for  interim  authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123).  EPA  has 
determined  that  the  State's  program 
meets  all  applicable  statutory  and 
regulatory  requirements  and  is  granting 
Phase  I  interim  authorization  to  Oregon 
to  operate  a  hazardous  waste  program 
in  lieu  of  Phase  I  of  the  Federal 
hazardous  waste  program  in  its 
jurisdiction.  The  practical  effect  of  this 
decision  is  that  generators,  transporters, 
and  owners  and  operators  of  hazardous 
waste  management  facilities  in  Oregon 
will  be  subject  to  the  State  of  Oregon's 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  Program  unless:  (1)  The  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  Section  3006(c)  of 
RCRA  and  implementing  regulations,  or 
(2)  authorization  is  withdrawn  for  cause 
by  EPA. 

imcnVI  DATK  July  16, 1981. 
FOR  PURTNIR  INFORMATION  CONTACT: 
David  Hanline,  Waste  Management 
Branch  M/S  520,  U.S.  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue,  Seattle,  Washington  98101; 
(206)  442-1260  or  FTS  399-1260. 
•UfPLBNINTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  grant  Phase  I 
Interim  Authorization  to  the  State  of 
Oregon  for  its  hazardous  waste 
management  program.  In  the  May  19, 
1980.  Federal  Rag^ter  (45  FR  33063),  the 
Environmental  Protection  Agency  (EPA) 
promulgated  regulations,  pursuant  to 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  wastes. 
Included  in  these  regulations,  which 
became  effective  on  November  19, 1980, 
were  provisions  for  a  transitional  phase 
during  which  States  could  be  granted 


interim  program  authorization  provided 
that  State  programs  were  determined  to 
be  substantially  equivalent  to  the 
Federal  program.  'The  interim 
authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

On  September  16, 1980,  the  State  of 
Oregon  applied  to  EPA  for  Phase  I 
interim  authorization  of  its  hazardous 
waste  management  program.  On 
October  16, 1980,  EPA  issued  in  the 
Federal  Register  (45  FR  68693)  a  notice 
of  the  public  conmient  period  on  the 
State's  application.  All  comments 
received  during  this  period  have  been 
noted  and  considered,  as  discussed 
below.  Continuing  discussions  between 
the  State  and  EPA  resulted  in  a  request 
from  the  State  on  January  13, 1981.  to 
extend  the  review  period  of  the 
application  in  order  that  certain 
authorities  and  activities  not 
documented  in  the  September  16 
application  could  be  submitted  for 
EPA's  consideration.  This  material  was 
received  by  EPA  on  February  5. 1981.  An 
announcement  of  the  public  comment 
period  for  the  additional  material  was 
published  in  the  Federal  Register  on 
February  20. 1981  (46  FR  13242). 
However,  no  public  comments  were 
received  on  this  additional  material. 

L  EPA's  Major  Concerns 

In  reviewing  Oregon's  interim 
authorization  application.  EPA  raised 
several  concerns  about  whether 
Oregon's  hazardous  waste  management 
program  was  substantially  equivalent  to 
the  Federal  program.  After  careful 
consideration  of  these  points,  EPA  has 
determined  that  while  some  of  them 
represent  discrepancies  between  the 
corresponding  aspects  of  the  State  and 
Federal  programs,  none  constitutes  a 
significant  gap  in  Oregon's  ability  to 
properly  manage  hazardous  wastes 
during  the  interim  period.  Following  is  a 
discussion  of  these  points  and  EPA's 
basis  for  determining  that  they  ought  not 
to  preclude  Phase  I  interim 
authorization. 

1.  Universe  of  Wastes  Regulated 

In  considering  the  universe  of 
hazardous  wastes  regulated  under 
Oregon's  program,  three  issues  were 
highlighted  as  potential  problem  areas — 
Oregon's  exclusion  of  wastes  from  the 
leather  tanning  industry  and  the  primary 
aluminum  industry  from  regulation: 
Oregon's  exemption  of  shipments  under 
2,000  lbs.  from  manifest,  recordkeeping, 
and  reporting  requirements;  and 
Oregon's  exemption  from  regulation 
under  the  hazardous  waste  program  of 
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radioactive  materials  which  may  also  be 
defined  as  "hazardous." 

First  in  the  Federal  Register  of 
October  30. 1980  (45  FR  72024).  EPA 
excluded  wastes  from  the  leather 
tanning  industry  from  the  hazardous 
waste  listing  (the  constituent  of  concern 
being  trivalent  chromium).  Also,  the 
October  30  amendments  suspend  the 
listing  of  wastes  fix)m  the  primary 
aluminum  industry  from  the  Federal 
regulations,  since  primary  aluminum 
reduction  falls  under  the  exclusion  for 
"extraction,  beneficiation,  and 
processing  of  ores  and  minerals" 
provided  by  the  Solid  Waste  Disposal 
Act  Amendments  of  1980,  Pub.  L  96^182. 

Second,  even  with  the  exemptions 
fiY>m  the  manifesting,  recordkeeping, 
and  reporting  requirements  for 
shipments  under  2,000  lbs.,  Oregon's 
rules  still  require  that  the  waste  go  to 
hazardous  waste  facilities.  Applicable 
rules  also  specify  requirements  for 
packaging  waste  and  labeling  containers 
for  shipment.  Furthermore,  waste 
management  facilities  in  Oregon  are 
required  to  report  all  receipts  of 
hazardous  waste  whether  or  not  the 
wastes  are  subject  to  manifest 
requirements. 

'Third,  Oregon's  hazardous  waste 
management  program  does  not  control 
radioactive  wastes,  regardless  of  any 
other  "hazardous"  properties  of  the 
wastes.  Authority  for  regulation  of 
radioactive  wastes  rests  with  the  State 
Department  of  Energy  and  the  Health     ^ 
Division.  However,  EPA  is  not  aware  of 
any  wastes  in  Oregon  which  are 
radioactive  and  would  also  be  defined 
as  hazardous  for  some  other  reason. 

2.  Interim  Status  Standards  (ISS)— 
Unlicensed  Facilities 

With  the  exception  of  facilities 
utilizing  surface  impoundments,  Oregon 
does  not  at  present  require  hazardous 
waste  licenses  of  on-site  treatment  and 
storage  facilities.  However,  through  its 
generator  requirements,  Oregon  does 
require  compliance  by  such  facilities 
with  standards  substantially  equivalent 
to  the  ISS. 

Furthermore,  generators  cannot  store 
hazardous  waste  for  longer  than  six 
months  without  approval  from  the  State. 
This  approval  is  based  on  whether  there 
is  a  potential  for  reuse  or  recycling 
within  a  reasonable  time  frame.  In  their 
interim  authorization  application,  the 
State  agreed  to  seek  voluntary 
compliance  by  firms  with  all  of  the  ISS. 
Furthermore,  the  State  agreed  to 
undertake  compliance  inspections  of 
facilities  which  returned  Part  A  permit 
applications,  but  are  unlicensed  in 
Oregon,  on  a  bi-yearly  basis. 


3.  Interim  Status  Standards — Licensed 
Facilities 

Licenses  are  required  of  disposal 
facilities,  offsite  treatment  and  storage 
facilities,  and  facilities  utilizing  surface 
impoundments  for  management  of 
hazardous  wastes,  and  Oregon  has 
sufficiently  broad  authority  to  apply  the 
ISS  to  these  facilities.  Certain 
requirements  included  in  the  ISS  were 
not  specified  in  Oregon's  rules,  however, 
and  were  not  included  in  existing 
licenses.  In  response  to  EPA's  concerns, 
the  State  has  modified  these  Ucenses  to 
incorporate  standards  substantially 
equivalent  to  the  ISS.  Furthermore,  the 
State  has  conunitted  to  include  the  ISS 
in  all  new,  renewed,  and  modified 
licenses  issued  after  September  1, 1980. 

n.  Response  to  Public  Comments 

After  an  announcement  in  the  Federal 
Register  on  October  16, 1980  (45  FR 

68693),  a  public  hearing  was  held  on 
Oregon's  application  in  Portland  on 
November  17, 1980.  At  this  time,  it  was 
decided  that  the  comment  period  woidd 
remain  open  until  November  24, 1980. 
Comments  were  received  bom 
representatives  of  industry.  Most  of  the 
commenters  did  not  address  the  specific 
requirements  for  authorization  of  State 
progremiis,  nor  how  Oregon's  program 
compared  to  the  Federal  program. 
Rather,  commenters  were  mainly 
concerned  about  the  possibility  of 
having  duplicative  State  and  Federal 
programs,  which  had  the  potential  for 
confusion  and  increased  burden  on 
those  regulated. 

While  EPA  is  sympathetic  to  these 
concerns,  they  do  not  get  at  the  heart  of 
t^e  issue  at  hand — ^whether  Oregon's 
program,  which  would  operate  in  lieu  of 
the  Federal  program,  is  substantially 
equivalent  to  the  Federal  program.  In  the 
absence  of  an  authorized  program  in 
Oregon,  EPA's  approach  to  minimize 
duplication  and  confusion  would  have 
been  to  encourage  the  State  to  enter  into 
a  Cooperative  Arrangement  with  EPA  so 
that  the  State  would  help  to  administer 
the  Federal  program  to  the  maximum 
extent  feasible.  This  approach  would 
have  maximized  and  thus  maintained 
direct  contact  between  the  State  and 
regulated  industry  until  authorization 
could  be  granted.  Clearly.  EPA's 
decision  to  grant  I%ase  I  authorization 
will  go  further  to  eliminate  the  potential 
for  duplication  and  confusion. 

Other  comments  focused  on  the 
problems  faced  by  States  in  keeping 
abreast  of  regulatory  changes  at  the 
Federal  level,  suggesting  it  would  be 
better  to  allow  a  State  program  with  a 
history  of  real-worid  application  to 
operate  during  the  interim  authorization 


period  until  the  Federal  program  gained 
greater  stability.  While  there  is  merit  to 
this  argument  particularly  considering 
the  complexity  of  the  Federal  program 
as  it  has  appeared  in  numerous  issues  off 
the  Federal  Register,  it  too.  begs  the 
fundamental  question  of  whether  the 
State's  program  is  substantially 
equivalent  to  ttie  Federal  program. 

A  more  pointed  comment  focused  oo  a 
requirement  in  the  Federal  regulations 
that  in  landfilling,  ignitable  wastes  must 
be  treated,  rendered,  or  mixed  so  that 
the  residting  waste  no  longer  meets  the 
characteristic  of  ignitability  (40  CFR 
265.312).  It  was  felt  by  this  commenter 
that  the  principal  hazardous  waste 
disposal  site  in  the  area  did  not  at  the 
time  have  the  capability  to  incinerate  or 
otherwise  treat  ignitable  waste.  On^te 
storage  would  be  necessary  for  some 
time,  which  would  cause  an  increased 
potential  for  adverse  environmental 
impacts  and  safety  problems,  as  wdl  as 
the  need  for  a  storage  permit  The 
commenter  concluded  that  interim 
authorization  should  therefore  be 
granted  since  there  is  no  similar 
requirement  in  effect  at  the  State  level 
Consequently,  the  problems  which  were 
noted  would  not  arise. 

This  concern  is  one  which  was 
brought  to  EPA's  attention  by  many 
generators  and  landfill  operators 
commenting  on  the  Federal  regulations 
of  May  19, 1980.  in  which  the 
requirement  first  appeared.  In  response 
to  this  concern,  on  February  20. 19B1  (46 
FR  13492).  EPA  amended  this 
requirement  suspending  it  for  liquid 
ignitable  wastes  in  containers  until  May 
19, 1981.  The  preamble  to  the  February 
20  amendment  gives  considerable  detail 
on  this  topic.  EPA  extended  this 
suspension  on  June  29. 1961  (46  FR 
33502).  As  a  consequence  of  the 
suspension,  the  issue  raised  relative  to 
interim  authorization  in  Oregon  has 
been  addressed. 

Finally,  two  commenters  in  support  of 
granting  interim  authorization  to  Oregon 
emphasized  that  in  some  respects  the 
universe  of  hazardous  wastes  regulated 
under  Oregon's  program  is  more 
stringent  than  that  regulated  by  the 
Federal  program.  Examples  noted  were 
a  broader  corrosivity  characteristic  and 
certain  small  generator  cut-offs  which 
are  more  restrictive.  Sudi  areas  of 
relatively  greater  stringency  do  suggest 
a  comprehensive  definition  of  hazardous 
wastes  in  Oregon.  EPA's  conclusion  that 
the  discrepancies  between  Oregon's 
definition  of  hazardous  wastes  and  the 
Federal  definition  of  hazardous  wastes 
do  not  comprise  significant  gaps  in  the 
universe  of  wastes  regulated  in  Oregon, 
has  led  EPA  to  judge  Oregon's  definitioii 
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of  hazardous  waste  to  be  substantially 
equivalent  to  the  Federal  universe. 

in.Dedsioo 

EPA  has  reviewed  the  State  of 
Oregon's  complete  application  for  Phase 
I  interim  authorization  and  has 
determined  that  the  State  program  is 
"substantially  equivalent"  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123.  Subpart  F.  In  accordance  with 
Section  300e(c)  of  RCRA.  the  State  of 
Oregon  is  hereby  granted  interim 
authorization  to  operate  a  hazardous 
waste  program  in  lieu  of  Phase  I  of  the 
Federal  hazardous  waste  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  ownera 
and  operators  of  hazardous  waste 
management  facilities  in  Oregon  will  be 
subject  to  the  State  of  Oregon's 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-283  and  265]  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  program  unless:  (1)  The  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  3006(c)  of  RCRA 
and  implementing  regiilations,  or  (2) 
authorization  is  withdrawn  for  case  by 
EPA. 

IV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  on  "major  regulations".  A 
"major  regulation"  is  defined  as  "any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  Increase  in  costs  or  prices  for 
consumers.  Individual  industries,  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets." 

EPA's  decision  to  approve  Oregon's 
Phase  I  hazardous  waste  program  is  not 
a  major  regulation  because  its  effect  is 
to  suspend  the  applicability  df  certain 
Federal  regulations  in  the  State  of 
Oregon.  In  the  absence  of  this  decision, 
persons  handling  hazardous  waste  in 
Oregon  would  have  to  comply  with 
Parts  260-263  and  265  of  Title  40  of  the 
Code  of  Federal  Regulations  in  addition 
to  all  Oregon  hazardous  waste 
management  regulations.  For  this  reason 
it  is  virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  "major 
regulation." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Order 
12291. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  e012(a),  6926  and 
6974. 

Dated:  May  2a  1961. 
L.  Edwrin  Coate. 
Acting  Regional  Adminiatrator. 

(FR  Doc  n-«MB  PUMi  7-15-n:  •:4S  am) 

SNJjNacooei 


40  CFR  Part  123 
[SW-4-FRL  1S72-2] 

Hazardoua  Waste  Management 
Program;  Ptiaae  I  Interim  Authorization 
forlenneaaee 

AOCNCY:  Environmental  Protection 
Agency,  Region  IV. 

action:  Final  rule:  Approval  of  State 
Program. 

summary:  The  State  of  Tennessee  has 
applied  for  interim  authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  EPA 
guidelines  for  the  approval  of  State 
hazardous  waste  programs  (40  CFR  Part 
123).  EPA  has  determined  that  the 
State's  program  meets  all  applicable 
statutory  and  regulatory  requirements 
and  is  granting  Phase  I  interim 
authorization  to  Tennessee  to  operate  a 
hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program  in  its  jurisdiction.  The  practical 
effect  of  this  decision  is  that  generators, 
transporters,  and  owners  and  operators 
of  hazardous  waste  management 
facilities  in  Tennessee  will  be  subject  to 
the  State  of  Tennessee  hazardous  waste 
program  in  lieu  of  the  Federal  hazardoiu 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  will  not  again  be  subject  to 
Phase  I  of  the  Federal  program  unless: 
(1)  The  State  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  section  3006(c)  of  RCRA  and 
implementing  regulations,  or  (2) 
authorization  is  withdrawn  for  cause  by 
EPA. 
CFFtcnVB  OATK  July  16, 1981. 

PON  nmrvmn  wkmmation  contact: 

Douglas  C.  McCurry,  Residuals 
Management  Branch,  U.S.  EPA.  Region 
IV,  345  Courtland  Street,  NE.,  AtlanU, 
Georgia  30365.  Telephone  (404)  881- 
3016. 


•upnmcNTAiiv  mponmution: 
LBackground 

In  the  May  19. 1980.  Fadaral  Register 
(45  FR  33063).  the  Environmental 
Protection  Agency  (Q*A)  promulgated 
regiilations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  The  Act  (RCRA)  includes 
provisions  whereby  a  State  agency  may 
be  authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  Ueu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
interim  authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  interim  authorization,  a 
State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  interim 
authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  imderlying  Federal  program 
will  take  effect. 

The  State  of  Tennessee  submitted  its 
draft  application  for  Phase  I  interim 
authorization  on  September  8. 1980. 
After  detailed  review.  EPA  identified 
several  areas  of  major  concern  and 
transmitted  comments  to  the  State  for  its 
consideration.  The  State  subsequently 
made  revisions  to  its  application  for 
Phase  I  interim  authorization  in  order  to 
clarify  those  aspects  of  its  program 
which  had  been  questioned  during  the 
EPA  review. 

On  October  30, 1980,  Tennessee 
submitted  to  EPA  a  final  application  for 
Phase  I  interim  authorization  under 
RCRA.  EPA  Headquarters  and  Regional 
personnel  conducted  an  analysis  of 
Tennessee's  hazardous  waste  program. 
The  following  issues  were  raised  by  the 
review  teams: 

(a)  Tennessee's  hazardous  waste 
legislation  limits  the  ability  of  the  State 
program  officials  to  inspect  generators. 

(b)  The  State  statutues  do  not  permit 
the  State  to  share  proprietary 
information  with  EPA. 

(c)  The  State's  universe  of  waste  is 
not  identical  of  EPA's. 

(d)  The  State's  delisting  procedures 
are  not  substantially  equivalent. 

(e)  The  Attorney  General  does  not 
provide  assurances  that  the  State  will 
not  oppose  citizen  intervention  in  the 
enforcement  process  on  the  grounds  that 


the  State  will  adequately  represent  the 
interest  of  the  citizen. 

(f)  The  State  statutes  and  regulations 
do  not  provide  for  inspection  of 
transporter  facilities. 

(g)  Tennessee's  regulations  covering 
Interim  Status  Standards  are  not  as 
detailed  and  stringent  as  EPA's 
regulations  at  40  CFR  Part  265. 

On  February  3, 1981,  the  State 
addressed  these  seven  issues.  Issues, 
(c),  (d),  (f),  and  (g)  were  adequately 
resolved  in  the  State's  response  as 
follows: 

(c)  The  State  provides  adequate  and 
effective  management  of  clerical  wastes, 
certain  radioactive  wastes,  and  used 
crankcase  oil  through  other  State 
standards.  The  permanent  regulations, 
which  remove  these  exclusions,  are 
scheduled  to  become  effective  March  2, 
1981.  The  agricultural  waste  exemption 
requires  a  legislative  change.  The  State 
committed  to  seeking  this  change  in  the 
next  legislative  session. 

(d)  The  Memorandimi  of  Agreement 
will  include  a  commitment  from  the 
State  to  obtain  EPA's  concurrence  on 
delisting  petitions  until  the  State's 
permanent  regulations,  which  revise 
delisting  procedures,  become  effective. 

(f)  The  Public  Service  Commission 
and  the  State  DPH  documented  that  the 
PSC  has  authority  to  inspect  motor 
carrier  facilities. 

(g)  The  State  committed  to  evaluating 
compliance  of  facilities  based  on 
permanent  regulations  which  will  be 
more  detailed  than  the  existing 
emergency  regulations. 

It  was  the  position  of  EPA  Regional 
and  Headquarters  review  teams  that  the 
State  program  was  not  substantially 
equivalent  on  issues  (a),  (b),  and  (e). 

(a)  The  State  demonstrated  that  it 
could  inspect  only  generators  who  (1) 
fail  to  notify,  (2)  notify  falsely,  or  (3) 
treat,  store,  or  dispose  of  hazardous 
waste.  The  State  failed  to  provide 
assurance  that  it  had  authorify  to 
conduct  periodic  generator  inspections 
and  to  inspect  generator  records  as 
necessary  for  compliance  monitoring. 
The  State  must  have  authorify  to  inspect 
generators  who  have  properly  notified 
but  refuse  to  consent  to  an  inspection  to 
be  substantially  equivalent  to  40  CFR 
123.128(g)  (2)(i),  (ii)  and  (3). 

(b)  The  State  agreed  to  take  all 
reasonable  steps  to  obtain  the  consent 
to  release  proprietary  information  to 
EPA.  However.  EPA  did  not  accept  this 
policy  as  substantially  equivalent  to  40 
CFR  123.132,  which  requires  that  "any 
information  obtained  or  used  in  the 
administration  of  the  State  program' 
shall  be  available  to  EPA  upon  request 
without  restriction." 


(e)  EPA  determined  that  Tennessee's 
scheme  for  public  participation  in  the 
State  enforcement  process  was  not 
substantially  equivalent  to  the 
requirements  of  either  subsections  (i)  or 
(ii)  of  40  CFR  123.128(f)(2).  Tennessee's 
law  provides  a  conditional  right  to 
intervene  in  civil  actions  to  citizens 
whose  interests  are  not  adequately 
represented  by  existing  parties.  The 
State  Enforcement  AuUiorify  did  not 
provide  assurances  that  efforts  to 
intervene  would  not  be  opposed  on  the 
grounds  that  the  State  adequately 
represents  the  interest  of  the  citizen. 

On  February  13, 1981,  Tennessee 
requested  that  EPA  stay  consideration 
of  the  application  submitted  on  October 
30, 1980,  so  that  the  application  may  be 
amended  to  include  revisions  in  State 
legislation  likely  to  be  enacted  in  the 
1981  session  of  the  Tennessee  General 
Assembly. 

On  February  17. 1981.  EPA  granted  the 
State's  request  for  a  stay  of  EPA's 
decision  process  imtil  June  17. 1981.  A 
notice  was  published  in  the  Federal 
Register  on  February  24. 1961.  This  120- 
day  period  was  to  allow  the  State  90 
days  to  amend  the  application  and  30 
days  for  EPA  to  complete  the  review  of 
Tennessee's  application. 

Permanent  r^^ations  to  replace  the 
expired  emergency  regulations  were 
effective  March  2. 1981.  The  Tennessee 
General  Assembly  enacted  amendments 
to  the  Tennessee  Hazardous  Waste 
Management  Act.  Public  Acts  1981, 
Chapter  174,  which  became  effective  on 
April  22, 1981.  On  May  28, 1981,  the 
State  submitted  an  amended  application 
package  to  EPA. 

The  amended  application  adequately 
resolved  all  the  issues  raised  by  EPA 
review  teams  as  follows: 

(a)  The  State  is  authorized  under  TCA 
53-6307.  as  amended  April  22, 1981,  to 
conduct  periodic  generator  inspections 
and  to  inspect  generator  records  as 
necessary  for  compliance  monitoring  in 
accordance  with  40  CFR  123.128(g)  (2)(i). 
(ii)  and  (3). 

(b)  The  State  has  authorify.  m  TCA 
53-6309,  as  amended  April  22, 1981,  to 
provide  any  information  obtained  or 
used  in  the  administration  of  the  State 
program  to  EPA  upon  request  without 
restriction  in  accordance  with  40  CFR 
123.132. 

(c)  The  State's  permanent  hazardous 
waste  regulations,  which  became 
effective  on  March  2, 1981,  removed  the 
exclusions  of  clerical  waste,  certain 
radioactive  wastes,  and  used  crankcase 
oil.  The  legislative  exemption  of 
agricultural  waste  was  amended  April 
22, 1981,  and  is  now  substantially 
equivalent  to  40  CFR  281.4  and  262.51. 
The  State  has  committed  in  the 


Authorization  Flan  to  modify  tlieir 
hazardous  waste  regulations 
accordingly. 

(d)  Hie  State's  pennanent  legulatioiis. 
effective  March  2, 1961.  contain 
substantially  equivalent  tioli^Hng 
procedures. 

(e)  A  hybrid  procedure  for  public 
participation  in  the  State  enforcement 
process  was  provided.  Tennessee  Rules 
of  Civil  Procedure  allow  citizens  to 
intervene  unless  their  interests  are 
adequately  represented  by  the  parties. 
The  Tennessee  AttiMney  General 
provided  an  assurance  that  interventiaa 
will  not  be  opposed  on  that  groimd 
unless  intervention  would  impair  or 
impede  the  abilify  to  conduct  the 
litigation.  The  Authorization  Flan 
contains  a  commitment  to  seek  fiirllier 
legislative  change  clarifying  the  rights  of 
private  citizens  to  intervene  in  pending 
judicial  enforcement  actions. 

(f)  TCA  53-6307,  as  amended  April  22. 
1981,  provides  authority  for  the 
inspection  of  transporter  fadlities.  Also, 
the  Tennessee  PSC  has  authorify  to 
inspect  motor  carrier  facilities. 

(g)  The  State's  permanent  regulations, 
effective  March  2, 1981.  contain  Interim 
Status  Standards  that  are  substantially 
equivalent  to  the  Federal  regidstioos  at 
40  CFR  Part  265. 

n.  Response  to  Public  Conunents 

On  November  28, 1960.  a  notice  was 
published  in  the  Fedanl  Register  (45  FK 
79118),  giving  the  public  until  January  5. 
1981,  to  comment  on  the  State's 
application.  EPA  also  held  a  public 
hearing  in  Nashville.  Tennessee,  on 
December  29. 1960.  Several  requests 
were  received  to  extend  the  comment 
period.  A  notice  appeared  in  the  Federal 
Register  on  January  16, 1981  (46  FR 
3924),  to  reopen  the  comment  period 
until  January  30, 1981,  to  allow  fiirtiier 
public  comment  on  the  State's 
application. 

The  oral  and  written  comments 
received  at  the  public  hearing  and 
written  comments  received  during  the 
comment  period  are  summarized  below 
along  with  EPA's  responses. 

Seven  people  presented  oral 
comments  at  the  public  hearing.  Their 
comments  and  EPA's  responses  are 
presented  below: 

Comment  Two  speakers  supported 
the  granting  of  interim  authorizatian  to 
the  State. 

EPA  Response:  No  reqxnse  needed. 

Comment  Two  speakers  supported 
the  granting  of  interim  autliorizatioo  to 
the  State,  but  expressed  ooncera  with 
EPA's  requirement  that  the  State 
provide  unlimited  access  to  proprietary 
information  because  of  the  possible 
abrogation  of  the  ri^ts  of  private 
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organizations  to  protect  such 
information.  The  speakers  were 
especially  concerned  that  RCRA  does 
not  expressly  require  States  seeking 
interim  authorization  to  submit  to  EPA 
information  obtained  by  the  State 
pursuant  to  its  own  statutory  authority. 

EPA  Response:  While  the  State  must 
provide  information  to  EPA  upon 
request,  all  claims  of  confidentiality 
made  to  the  State  will  be  subject  to 
formal  decision  by  EPA  to  determine 
whether  they  are  entitled  to  confidential 
treatment  under  Federal  regulations  at 
40  CFR  Part  2  which  implements  the 
Trade  Secrets  Act  and  the  Freedom  of 
Information  Act.  If  EPA  determines  the 
information  is  not  entitled  to 
confidential  treatment.  EPA  will  notify 
the  holder  of  the  claim  of  its  decision  at 
least  ten  (10)  days  prior  to  release.  The 
holder  may  initiate  court  review  of  that 
decision. 

Comment  A  speaker  endorsed  the 
State's  application  but  expressed 
concern  that  the  application  included  a 
commitment  in  the  Authorization  Plan  to 
seek  legislative  changes  regarding 
generator  inspection  authority  which  is 
presently  limited  to  "those  areas  and 
operations  which  might  reasonably  be 
expected  to  generate  hazardous  waste 
*  •  *."  The  commenter  opined  that 
investigation  should  be  confined  to 
those  areas  of  the  facility  which  are 
involved  with  hazardous  wastes. 

EPA  Response:  At  the  time  of  the 
public  hearing,  that  portion  of  the  State's 
statute  concerning  "areas  subject  to 
inspection"  was  substantially  equivalent 
to  the  inspection  authority  of  EPA  for 
interim  authorization. 

On  April  22. 1981,  the  Tennessee 
General  Assembly  amended  TCA  53- 
6307  to  remove  the  limitation  on  areas  of 
a  facility  that  may  be  inspected.  The 
amendment  to  TCA  53-6307  now 
provides  authority  for  the  State  to 
"investigate  hazardous  waste  generators 
as  often  as  deemed  necessary"  without 
limitation. 

Comment:  Another  speaker  expressed 
support  for  the  principle  of  State 
delegation  but  not  for  the  principle  of 
"paper"  delegation.  Specifically,  the 
speaker  was  concerned  that  the  State 
does  not  have  substantially  equivalent 
laws  and  regulations,  adequate 
technical  and  support  staff,  and 
increased  operating  budget. 

EPA  Response:  Federal  law  (RCRA) 
requires  that  EPA  grant  interim 
authorization  only  if  the  State's  statutes 
and  regulations  provide  substantially 
equivalent  authority  to  carry  out  the 
program  as  described  in  40  CFR  Subpart 
F. 

EPA  agrees  that  at  the  time  of  the 
public  hearing,  Tennessee  statutes  and 


regulations  were  not  substantially 
equivalent.  Based  on  Public  Acts  1981. 
Chapter  174,  which  amended 
Tennessee's  Hazardous  Waste 
Management  Act,  EPA  has  determined 
that  the  State's  statutes  and  regulations  - 
are  now  substantially  equivalent  to  the 
Federal  program. 

EPA  has  also  determined  that 
Tennessee's  staff  and  budget  are 
adequate  for  Phase  I  interim 
authorization. 

Comment:  One  speaker  recommended 
that  the  State  receive  interim 
authorization  only  with  the  following 
provisions:  (1)  The  public  have  an 
opportunity  to  review  and  comment  on 
the  revisions  to  Tennessee's  hazardous 
waste  regulations  that  were  made  at  the 
request  of  the  SoUd  Waste  Disposal 
Control  Board  on  December  12. 1980;  (2) 
the  State  obtain  adequate  authority  to 
inspect  generators  and  release 
proprietary  information  to  EPA;  (3)  the 
State  require  testing  as  a  delisting 
procedure;  and  (4)  the  State  guarantee 
public  intervention  and  participation  in 
the  enforcement  process. 

EPA  Response:  The  Tennessee 
Attorney  General  has  stated  that  the 
State's  regulations  have  been  lawfully 
adopted,  which  would  include 
compliance  with  all  State  pubhc  hearing 
requirements.  A  copy  of  the  revised 
proposed  regulations  is  available  for 
public  review  at  the  Division  of  Solid 
Waste  Management  OfHce  in  Nashville. 

The  issues  on  Tennessee's  delisting, 
authority  to  inspect  generators,  release 
of  information,  and  public  participation 
are  covered  previously  in  this  notice. 

Comment:  A  speaker  supported  the 
State's  request  for  interim  authorization, 
however,  expressed  concern  about 
Section  11  of  the  State's  regulations — 
Standards  for  Treatment,  Storage,  and 
Disposal  Facilities — which  are  being 
rewritten.  The  speaker  requested  that 
the  public  be  allowed  to  review  and 
comment  on  this  section  of  Tennessee's 
regulations. 

EPA  Response:  Section  5  of 
Tennessee's  hazardous  waste 
regulations  which  became  effective  on 
March  2. 1981,  are  substantially 
equivalent  for  Phase  I.  As  stated  in  the 
previous  conunent  concerning  public 
participation,  there  has  been  Attorney 
General  certification  with  State 
requirements  for  adoption  of  regulations 
which  include  public  participation 
requirements. 

In  addition  to  the  comments  received 
at  the  pubUc  hearing,  written  comments 
were  received  from  four  (4) 
organizations  during  the  comment 
period.  These  written  comments  and 
EPA's  responses  are  summarized  as 
follows: 


Comment:  One  commenter  questioned 
whether  Tennessee  is  legally  entitled  to 
interim  authorization  based  on  the 
criteria  that  a  State  has  to  have  ail 
effective  State  hazardous  waste 
program  in  existence  as  of  August  17, 
1980. 

EPA 's  Response:  EPA  interprets  the 
word  "program"  to  mean  enabling 
legislation  only.  (From  Federal  Register 
dated  May  19. 1980.  page  33387.) 
Although  EPA  does  not  require  States  to 
have  more  than  legislative  authority  in 
place,  it  does  require  all  aspects  of  the 
State  program  to  be  "substantially 
equivalent"  to  the  Federal  program  by 
the  time  interim  authorization  is  actually 
granted.  Tennessee  is  in  compliance 
with  these  requirements  in  that  it  had 
enacted  enabling  legislation  before 
August  17. 1980. 

Comment:  One  commenter  expressed 
concern  over  the  regulations  governing 
the  transportation  of  hazardous  wastes. 
In  particular,  he  was  concerned  that  the 
EPA.  U.S.  Department  of  Transportation, 
and  State  regulations  be  uniform  so  as 
to  minimize  the  difficulties  that 
interstate  transporters  would  face.  The 
commenter  requested  that  States  which 
receive  interim  authorization  be 
required  to  comply  with  a  general 
provision  which  would  allow  that  a 
carrier  who  was  in  compliance  with  the 
Federal  requirements  be  deemed  in 
compliance  with  State  requirements  as 
well. 

Finally,  with  regard  to  any  subsequent 
changes  in  the  rules  affectirig  rail 
carriers,  the  commenter  requested  that 
the  State  be  required  to  amend  its 
regulations  accordingly. 

EPA  '8  Response:  EPA  shares  the 
coounenter's  concerns  regarding  the 
interstate  movement  of  hazardous 
wastes.  Tennessee's  permanent 
hazardous  waste  regulations  and  the 
regulations  of  the  Tennessee  Public 
Service  Commission  require 
transporters  in  any  mode  to  comply  with 
standards  nearly  identical  to  the  Federal 
standards  which  is  the  requirement  for 
Phase  I  interim  authorization. 

Comment  Two  commenters  supported 
the  State's  application.  One  of  these 
commenters  expressed  the  following 
concerns: 

(1)  EPA  had  inappropriately  forecast 
the  denial  of  Tennessee's  application  in 
its  December  23, 1980  letter  to  the 
Commissioner  prior  to  the  public 
hearing  and  the  close  of  the  public 
conunent  period. 

(2)  It  is  inappropriate  for  EPA  to  begin 
development  of  a  Cooperative 
Arrangement  with  Tennessee  prior  to 
receipt  of  all  public  comments  on  the 
State's  application. 
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(3)  EPA  denial  of  interim 
authorization  to  the  State  based  on 
issues  requiring  statutory  cfaemges  would 
repudiate  the  intent  of  RCRA  in 
establishing  the  "interim  authorization" 
program. 

(4)  The  State  of  Aricansas  in  Region  VI 
was  granted  interim  authorization  even 
thou^  the  application  contained  a 
planned  legislative  change  to  allow 
release  of  information  to  EPA  without 
restriction. 

EPA  Response:  (1)  Region  IVs  policy 
is  to  provide  maximum  assistance  to  the 
States  in  obtaining  interim 
authorization.  A  part  of  this  assistance 
is  to  provide  written  comments  on  the 
appUcation  package  prior  to  the  public 
hearing  in  order  to  give  the  States  an 
opportunity  to  make  revisions  that  could 
be  the  determining  factor  in  whether  or 
not  the  State  receives  interim 
authorization.  Our  comments  to 
Tennessee  were  related  to  statutory  and 
regulatory  deficiencies  that  could  not  be 
impacted  by  public  comments. 

(2)  The  Cooperative  Arrangement  is  a 
mechanism  to  allow  EPA  to  continue 
funding  of  Tennessee's  hazardous  waste 
program  under  Subtitle  C  of  RCRA  while 
the  State  continues  to  work  toward 
interim  authorization.  Coopeirative 
Arrangements  are  designed  to  avoid  . 
duplicative  Federal  and  State  activities, 
to  maximize  efficient  use  of  State  and 
EPA  resources,  to  minimize  the 
disruption  of  existing  State  programs, 
and  to  reduce  confusion  to  the  regulated 
community. 

(3)  Section  3006(c)  of  RCRA  authorizes 
EPA  to  grant  interim  authorization  to 
existing  State  programs  if  evidence 
submitted  shows  the  State  program  to 
be  substantially  equivalent  to  the 
Federal  program.     

Regulations  at  40  CFR  S  123.  Subpart 
F,  establish  requirements  for  interim 
authorization  of  State  hazardous  waste 
programs.  At  the  time  the  public  hearing 
was  held,  Tennessee's  application  failed 
to  provide  substantial  equivalence  as 
required  in  40  CFR  123.128(f)(2)  on 
public  participation  requirements,  40 
CFR  123.128(g)(1).  (2)(i)(ii),  and  (3)  on 
requirements  for  compliance  evaluation 
programs,  and  40  CFR  123.132  on 
Sharing  of  Information.  Public  Acts  1981, 
Chapter  174  amended  Tennessee's 
Hazardous  Waste  Management  Act  The 
State  subsequently  amended  the 
application  for  interim  authorization  and 
EPA  has  determined  the  State  program 
to  be  substantially  equivalent  to  the 
Federal  program. 

(4)  Arkansas'  Attorney  General 
provided  assurance  to  Q>A  Region  VI 
that  the  State  would  release  proprietary 
information  to  EPA  without  restriction. 
At  the  time  the  public  hearing  was  held. 


Tennessee's  Attorney  General  had  not 
provided  such  assurance.  TCA  53-6309, 
as  amended  April  22, 1981,  authorized 
the  State  to  release  proprietary 
information  to  EPA  without  restriction. 
EPA  has  determined  that  the  State's 
amended  application  for  interim 
authorization  is  substantially  equivalent 
to  the  Federal  program. 

Comment  A  commenter  supported  the 
State's  application  for  interim 
authorization  and  stated  that  the  seven 
issues  addressed  by  EPA  in  its 
December  23. 1980  letter  to  the 
Conunissioner  should  not  be  a  basis  for 
denial  of  interim  authorization. 

EPA  Response:  The  seven  issues  are 
addressed  in  this  notice  under  Final 
Application. 

DLDedsioii 

EPA  has  reviewed  the  State  of 
Tennessee's  complete  application  for 
Phase  I  interim  authorization  and  has 
determined  that  the  State  program  is 
"substantially  equivalent"  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123  Subpart  P.  in  accordance  with 
Section  3006(c)  of  RCRA.  the  State  of 
Tennessee  is  hereby  granted  interim 
authorization  to  operate  a  hazardous 
waste  program  in  lien  of  Phase  I  of  the 
Federal  hazardous  waste  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  hazardous  waste 
management  facilities  in  Tennessee  will 
be  subject  to  the  State  of  Tennessee 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  program  unless:  (1)  The  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  3006(c)  of  RCRA 
and  implementing  regulations,  or  (2) 
authorization  is  withdrawn  for  cause  by 
EPA. 

IV.  Compliance  Widi  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  of  "major  regulations."  A 
"major  regulation"  is  defined  as  "any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
geograpliic  regions;  or 

(3)  Significant  adverse  effscts  on 
competition,  employment,  investment 
productivity,  imiovatton,  or  on  the  ability  of 
the  United  States-lMsad  enterprises  to 
compete  with  fbreign-lMsed  enterprises  in 
domestic  or  export  markets." 


EPA's  decision  to  approve 
Tennessee's  I%ase  I  hazardous  waste 
program  is  not  a  major  regulation 
because  its  effect  is  to  suspend  the 
applicability  of  certain  Federal 
regulations  in  the  State  of  Tennessee,  in 
the  absence  of  this  decision,  persons 
handling  hazardous  waste  in  Tennessee 
woidd  have  to  comply  with  Parts  280- 
263  and  265  of  Title  40  of  die  Code  of 
Federal  Regulations  in  addition  to  all 
Tennessee  hazardous  waste 
management  regulations.  For  this  reason 
it  is  virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  "major 
regulation." 

This  regulation  was  submitted  to  die 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  b^ 
Executive  Order  12291. 

V.  Authority 

This  notice  is  issued  under  die 
authority  of  Sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  oS  1976, 
as  amended,  42  U.S.C.  e912(a),  6926, 
6974(b). 

Dated:  Jime  2B,  1981. 
Relteoca  W.  Hamnar. 

Regional  Administrator. 

im  Doc  Sl-aa«B  FUed  7-lS-«:  8:46  aal 
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DEPARTMENT  OF  THE  INTERNM 

Bureau  of  Land  ManagMiwnt 

43  CFR  Public  Land  Ordar 

[A-7S9e] 

Arizona;  wnnaravfai  ror  moann 
Mountain  Praaarvaand  thaCHy  of 
Pfioanix 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  lands 
within  the  City  of  Phoenix  and  the 
Phoenix  Mountain  Preserve  from 
appropriation  under  the  mining  laws, 
and  reserves  them  for  protection  of 
valuable  public  recreation  and  open 
space  resources  for  a  period  of  20  yean. 
EFFECTIVE  DATE:  July  16, 1961. 
FOR  FURTMER  BiPORMATIOM  OOMTACIS 

Mario  L  Lopex,  Aiixona  State  Office, 
602-261-4774. 

By  virtue  of  the  audiority  vested  in  the 
Secretary  of  the  Interior  by  Sectkm  2CM 
of  the  Federal  Land  Policy  and 
Management  Act  of  1S7S.  90  Stat  2751: 
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43  U.S.C  1714.  it  it  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights, 
minerals  in  the  following  described 
lands,  the  surface  of  which  was 
patented  under  the  Stockraising 
Homestead  Act.  are  hereby  withdrawn 
from  appropriation  under  ihe  mining 
laws,  30  U.S.C.  Ch.  2.  but  not  the  mineral 
leasing  laws,  for  protection  of  valuable 
public  recreation  and  open  space 
resources. 

Gila  and  Sdt  Rivw  Meridiaii 

T.  2  N.,  R.  3  E.. 

Sec.  3,  loU  15  and  IS: 

Sec.  12,  lots  1  to  4.  inclusive,  WViNEy4,  and 
WViNWVi. 
T.  3  N.,  R.  3  B.. 

Sec.  17.  lot  1: 

Sec.  2a  lot  1: 

Sec.  28.  lot  1,  SWy«SEy4,  and  BMSEV^: 

Sec.  34.  NEy4NW%; 

Sec.  35.  SEViNEVi  and  EViSEV*. 
T.  2  N.  R.  4  £.. 

Sec.  4,  lots  3  to  a,  inclusive,  and  lots  9  to  12, 
inclusive; 

Sec.  5,  lot  1,  SEy4NEV^.  and  SEy4SE%: 

Sec.  8.  lots  1  to  7.  inclusive,  SWV4NEV4. 
SEy4NWV4.  EV4SWy4,  and  NWy4SEy4; 

Sec.  17,  lots  1  to  3,  inclusive,  loU  6  to  9, 
inclusive,  and  lot  12. 
T.  3  N.  R.  4  E. 

Sec.  30,  SEy4SWy4  and  WHSEM; 

Sec.  31,  lots  1,  2,  4  to  9,  inclusive,  and 

sEy4NEy4. 

The  areas  described  contain  2,537.06  acres 
fai  Maricopa  County. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated:  July  9. 1961 
Gairay  E.  Camilfaan, 

Assistant  Secretary  of  the  Interior. 

[n  Due.  S1-2()«n  Piled  7-lS-n:  ms  in) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  73 

(Gm.  Dock*!  Na  79-137;  FCC  tl-aTV] 

Commission  Organization  and  Radio 
Broadcast  Services;  Revised 
Procedures  for  ttw  Processing  of 
Broadcast  Applications 

AOKNCV:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

summary:  The  Second  Report  and 
Order  in  General  Docket  No.  79-137 
revises  the  procedures  by  which 
broadcast  applications  are  processed.  In 
order  to  expedite  the  processing  of  such 
applications,  the  Conunission  staff  is 
being  delegated  authority  to  dispose  of 


certain  petitions  to  deny  and  "drop-out" 
agreements.  In  addition,  the  Conunission 
is  making  other  procedural  changes 
concerning  issuance  of  cut-off  lists, 
publication  of  local  notice  and 
ascertainment  of  community  needs, 
eincnvi  oatc  July  13.  I98i. 
ADORCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
i>on  fuhtncr  infohmation  contact 
Robert  A.  Hayne.  Broadcast  Bureau. 
(202)  632-6485. 

Second  Report  and  Order 

In  the  matter  of:  Revised  Procedtires 
for  the  Processing  of  Broadcast 
Applications;  Amendment  of  Parts  0  and 
73  of  the  Commission's  Rules. 

Adopted:  Juhe  16. 1961. 

Released:  lune  30, 1961. 

By  the  Commission. 

introductioo  and  Background 

1.  It  has  been  nearly  two  yean  since 
we  adopted  our  initial  Report  and  Order 
in  this  proceeding.  Revised  Processing 
of  Broadcast  Applications,  72  FCC  2d 
202,  45  RR  2d  1220  (1979)  (June  16. 1979, 
44  FR  34947).  The  Docket  was  not 
terminated  in  order  to  permit  a  further 
opportunity  to  review  the  procedival 
revisions  adopted  in  light  of  practical 
experience,  to  allow  for  further  dialogue 
with  the  pubUc  and  broadcast  industry, 
and  to  make  other  procedural  changes 
implicit  in  such  an  overall  revision  of 
our  broadcast  processing  procedures. 
We  have  now  undertaken  that 
examination  and  conclude  that  some 
further  revisions  are  appropriate. 

2.  Although  we  have  made  much 
progress  in  expediting  the  processing  of 
broadcast  applications,  which  is  the 
goal  of  this  proceeding,  further  advances 
are  needed  if  the  Broadcast  Bureau  is  to 
reach  its  goal,  which  we  ofHcially 
endorse,  of  substantially  reducing  the 
average  processing  time  for  grant 
dismissal,  or  designation  for  hearing  of 
all  broadcast  applications.  Processing 
time  is  a  function  of  the  number  of 
applications  on  hand,  staff  size,  and 
management  and  procedural  tools.  Since 
staff  size  cannot  match  the  yearly 
growth  in  numbers  of  applications  filed, 
processing  these  applications  within  a 
reasonable  period  of  time  depends  upon 
managerial  and  processing  reforms. 
These  reforms  include  revision  of 
application  forms,  introduction  of 
computerized  processing  aids,  improved 
managerial  techniques,  and  our  ongoing 
analysis  of  the  utility  and  efficacy  of  the 
procedural  rules  in  Part  73  of  the 
Commission's  Rules. '  This  document 


deals  only  with  our  procedural  rules. 
Reforms  in  other  areas  have  been 
announced  in  other  proceedings  or  are 
presently  in  developmental  stages. 

3.  As  noted  in  Paragraph  3  of  the 
Report  and  Order,  supra,  the 
Administrative  Procedure  Act  exempts 
rules  of  procedure  and  practice  from  its 
notice  and  comment  rulemaking 
requirements.  5  U.S.C  553(b)(A).  For 
that  reason,  because  this  phase  of  the 
proceeding  draws  on  the  earlier  filed 
informal  comments  as  well  as  on  actual 
experience  with  the  1979  revisions,  and 
because  of  the  urgency  of  expedited 
application  processing,  we  will  not 
solicit  a  further  round  of  comments  on 
the  matters  discussed  herein  and  will 
make  the  changes  effective  immediately 
upon  publication  in  the  Federal  Register. 

Acceptance  and  Cut-Off  List  Procedures 

4.  Presently.  Sections  73.3571,  73.3572 
and  73.3573  of  our  Rules  provide  for  a 
cut-off  date  at  least  30  days  after 
publication  in  the  Federal  Register.  Cut- 
off Usts  which  announce  a  date  certain 
for  the  filing  of  competing  applications 
and  petitions  to  deny  are  administrative 
tools  which  assist  us  in  the  transaction 
of  our  business.  However,  allowing  a 
built-in  lag  time  of  some  15  days 
between  Commission  release  of  cut-off 
lists  and  the  cut-off  date  specified 
therein  in  order  to  ensure  that  the  list 
will  appear  in  the  Federal  Register  at 
least  30  days  prior  to  this  cut-off  date  is 
both  inefficient  and  wasteful  of 
processing  time.  In  addition,  recent 
experience  has  shown  that  a  15-day  lead 
time  is  not  always  sufficient  (i.e.,  it 
takes  longer  than  15  days  for  the  notice 
to  appear  in  the  Federal  Register). 
Therefore,  we  will  amend  our  Rules  to 
make  the  30-day  cut-off  period  run  from 
the  Commission  release  of  the  cut-off 
list  and  will  eliminate  Federal  Register 
pubUcation,  which  is  not  required  by  the 
Communications  Act  It  is  our 
experience  that  an  interested  party  is 
alerted  by  a  combination  of  an 
applicant's  local  publication  of  notice  of 
filing  (§  73.3580  of  the  Rules]  and  the 
Commission  public  notice  of  the  cut-off 
list  and  not  the  publication  in  the 
Federal  Register.  This  change  will  cut 
approximately  two  weeks  from  the 
present  length  of  time  between  the 
receipt  of  and  action  on  an  application. 

Local  Notice 

5.  For  an  application  to  be  accepted 
for  filing  and  placed  upon  a  cut-off  list 
S  73.3580  of  our  Rules  requires  that  an 
applicant  submit  proof  of  local 
publication  of  notice  of  filing.  This 


'  In  Rengulation  of  Radio  and  TV  Broadcatting. 
72  FCC  2d  534  (107S).  Dm  CommlMion  ramoved  all 


broadcast  procedural  rulet  from  Part  1  and  placed 
tliem  In  ■  new  |  73.3000  terie*  in  Part  73. 
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publication  now  occiuv  following  the 
tendering  of  the  application.  Hiis 
necessitates  an  amendment  to  a  pending 
application.  It  takes  approximately  one 
month  after  tendering  the  application  to 
effect  the  amendment  Fiulhermore,  this 
amendment  is  not  always  promptly 
associated  with  the  application  further 
delaying  our  processing.  While  we 
believe  that  local  notice  is  a  valuable 
administrative  tool  in  informing  the 
public  of  the  pendency  of  an  application, 
the  one-month  delay  in  our  current 
procedure  should  be  eliminated. 
Consequently,  our  local  notice 
requirement  will  be  modified  to  provide 
for  certification  of  this  notice  as  part  of 
the  original  application  when  tendered. 

Pre- Acceptance  Engineering  Review 

6.  It  has  been  customary  for  the  staff 
to  perform  a  thorough  engineering 
review  (taking  from  two  to  eighty  hours 
depending  on  the  type  of  application 
and  the  issues  involved)  before  an 
application  is  accepted  for  filing  and 
placed  on  a  cut-off  list  Seriously 
defective  applications,  or  those  lacking 
appropriate  waiver  requests,  are 
returned  to  the  applicant.  With  respect 
to  other  engineering  defects,  the  staff, 
usually  after  considerable  study,  sends  a 
deficiency  letter  to  the  applicant* The 
applicant  then  submits  an  amendment  to 
the  application.  This  procedure  has 
contributed  to  a  less  than  optimum 
quality  of  engineering  by  effectively 
shifting  the  btvden  of  thorough  technical 
analysis  from  the  applicant  and  his 
hired  considtant  to  the  Commission's 
expert  staff.  Sending  a  deficiency  letter 
requesting  information  clearly  called  for 
in  our  Rules  or  the  application  form  has 
caused  inordinate  delays  in  the  overall 
processing  of  applications.  Tliis  is  tmfair 
to  other  applicants  waiting  to  have  their 
well-prepared  applications  studied  and 
couli!  also  make  our  turnaround  goals 
unattainable.  Therefore,  we  are 
directing  the  staff  to  return  clearly 
deficient  applications.*  We  believe  that 
this  will  encourage  an  optimum  quality 
of  engineering  at  the  date  of  tendering. 
This  potentially  strict  procedure  is  also 
necessitated  by  the  fact  that  we  are 
somewhat  abbreviating  the  pre- 
acceptance  engineering  review  of  FM 
and  TV  applications  by  the  staff.  The 


*In  the  caM  where  a  deficient  application  is 
mutually  exclusive  with  another  application, 
deflciency  letters  are  generally  not  sent.  Instead, 
appropriate  issues  are  designated  or  amendments 
required  in  the  hearing  designation  order. 

'Examples  of  this  would  include  raising  the 
nighttime  RSS  limit  of  an  existing  station, 
substantial  prohibited  overlap,  insufficient 
information  to  determine  an  antenna  pattern,  a 
Class  IV  station  increasing  nighttime  efficiency 
when  overlap  already  exists  and  a  short-spaced 
proposal  «vitfa  no  waiver  request. 


staff  will  make  similar  ad)ustments  with 
respect  to  AM  applications.  Our 
experience  indicates  that  significantly 
fewer  TV  and  commercial  1^ 
appUcations  contain  a  serious  tecimical 
defect  than  is  true  of  AM  appUcations. 
We  believe  that  this  is  largely  because 
of  the  existence  of  TV  and  commercial 
FM  table  of  assignments  for  allocation 
purposes.  Abbreviating  the  FM  and  TV 
studies  would  enable  die  staff,  as 
needed,  to  devote  its  resources  to  a 
number  of  complex  engineering  matters. 
Moreover,  once  an  application  is  placed 
on  a  cut-off  list  it  is  cleariy  subject  to 
engineering  scrutiny  by  all  interested 
parties.  This  procedure  fosters  a  pubUc 
role  in  error  detection  and  elimination. 
This  would  also  enable  the  subsequent 
staff  engineering  review  to  focus  on  the 
substance  of  any  objection  based  upon 
engineering.  If  a  significant  engineering 
defect  is  subsequently  detected,  Section 
73.3564  of  the  Rules  permits  the  retiun  of 
the  application  as  having  been 
improperly  accepted.  We  will  monitor 
the  results  of  this  abbreviated 
processing  procedure  and  may  further 
modify  or  discontinue  it  based  on 
experience. 

Delegations  on  Petitions  to  Deny 

7.  Although  we  are  hereby 
encouraging  a  greater  role  for  "private 
attorneys  general"  in  engineering 
matters,  the  caveats  expressed  in  our 
previous  Report  and  Order  concerning 
minute  attaclcs  on  trivial  matters  apply 
equally  here.  We  do  not  wish  the 
petition  to  deny  process  to  become 
simply  a  device  to  delay  the  processing 
of  applications  for  new  service.  We 
recognize  that  considerable  time  is 
added  to  the  application  processing  time 
if  the  staff  is  required  to  prepare  an 
agenda  item  for  our  consideration.  If  the 
staff  could  act  in  those  instances,  as 
they  do  now  for  informal  objections, 
where  no  new  or  novel  issues  are  raised, 
the  processing  of  applications  could  be 
accelerated.  An  abundance  of  precedent 
concerning  petitions  to  deny 
applications  for  construction  permits 
already  exists,  and  rarely  in  recent 
years  have  such  petitions  raised  issues 
which  could  not  have  been  more  easily 
and  expeditiously  disposed  of  at  the 
staff  level.  We  deem  it  appropriate, 
therefore,  to  amend  the  delegations  of 
authority  in  Section  0.281  of  the  Rules  to 
allow  the  Chief,  Broadcast  Bureau  to  act 
on  aU  petitions  to  deny  applications  that 
do  not  involve  license  renewal, 
assignment  or  transfer  if  the  petitions  do 
not  raise  new  or  novel  issues.  Petitions 
which  do  raise  new  or  novel  issues  will 
continue  to  be  referred  to  the 
Commission  in  accordance  with 
§  0.281(b)(10)  of  the  Rules. 


"Drop-Out 

&  We  also  feel  diat  di^MsitkHis  of 
"drop-out"  agreements  between 
muttially  exclusive  applicants  are  moie 
easily  and  e^qieditiously  considered  at 
staff  level  Drop-out  agreements  obviate 
the  mutually  exclusive  situation  and 
lead  to  a  prompt  institution  of  broadcast 
service.  Presently,  i  0.281(aXl6)  of  die 
Rules  reqiures  die  staff  to  refer  to  the 
Commission  all  agreements  to  amend  or 
dismiss  mutually  exclusive  applicatioos 
which  contemplate  depriving  e 
community  of  a  proposed  broadcast 
facility.  The  basis  for  our  concern  is 
Section  307(b)  of  die  Communications 
Act  which  requires  us  to  make  a  "fair, 
efficient  and  equitable  distributiiHi*'  of 
broadcast  facilities.  However,  under 
§  73.3525(c)(1).  if  withdrawal  of  an 
application  would  "unduly  inqiede 
achievement"  of  Section  307(b) 
objectives,  the  dismissing  applicant  is 
required  to  publish  and  invite  other 
parties  to  file  for  the  facility.  Again, 
there  is  ample  precedent  establishing 
how  Section  3(b(b)  of  the  Act  is  to  be 
applied  to  drop-out  agreements  and  the 
requirement  of  publication. 
Consequently,  we  are  deleting 
§  0.281(a)(ie)  of  the  Rules.  Instead,  such 
agreements  vidiich  involve  a 
determination  which  cannot  be  made 
imder  outstanding  precedent  will  be 
referred  to  the  Commission  pursuant  to 
S  0.281(b)(10)  of  die  Rules. 

Asontainment 

.  In  a  related  matter  pertaining  to  a 
revision  of  FCC  Form  301,  we 
announced  that  we  are  ahifHug  die  filing 
and  review  of  the  Ascertainment  of 
Community  Problems  showing  to  die 
final  licensing  stage  (FOC  Form  302)  fior 
both  contested  and  uncontested 
comraerdal  television  applications.  This 
woidd  completely  remove 
Ascertaimnent  from  the  comparative 
hearing  process  and  require  only  die 
eventual  permittee  to  do  such  a  survey. 
For  the  reasons  discussed  in  die  related 
Order  revising  FCC  Form  301.  we  fed 
that  changing  the  point  in  the  overaD 
processing  procedure  when  die 
Ascertainment  is  reviewed  wiU  lessen 
the  burden  on  our  staff  and  die 
applicants,  and  eiqiedite  the  processing 
of  applications.  As  a  corollary,  we  are 
hereby  ordering  diat  fiirther  pursuit  of 
all  outstanding  Ascertainment  issues 
now  in  hearing  be  terminated  unless 
those  issues  involve  questions  of 
misrepresentation,  in  addition,  we 
believe  there  is  no  logical  reason  to 
have  different  Ascertainment  filing 
requirements  for  commercial  and 
noncommercial  applicants.  Therefore, 
we  are  hereby  changing  the 
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Ascertainment  filing  requirement  for 
noncommercial  applicants  to  the  final 
licensing  stage  (FCC  Form  341).  In  this 
regard.  Forms  340  and  341  will  be 
changed  to  reflect  this  decision  in  due 
course. 

10.  The  foregoing  represents  the  fruits 
of  our  latest  review  of  the  broadcast 
application  process.  We  anticipate  that 
these  changes  will  further  reduce  the 
time  it  takes  to  process  applications.  As 
indicated  at  the  outset,  other  analyses 
are  in  progress  and  will  be  forthcoming. 
In  the  meantime,  we  will  continue  to 
keep  this  Docket  open  to  encourage  both 
dialogue  with  the  public  and  the 
broadcast  industry  and  further 
suggestions  for  reform.  The  Appendix 
contains  the  rule  changes  adopted 
herein. 

11.  Authority  for  adoption  of  the 
amendments  set  out  in  the  attached 
Appendix  is  contained  in  Sections  4(i) 
and  303{r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154{i)  and 
303(r).  For  the  reasons  recited  in 
Paragraph  3  above,  the  prior  notice  and 
effective  date  provisions  of  5  U.S.C  553 
are  inapplicable. 

12.  Accordingly,  it  is  ordered,  effective 
July  13. 1981,  that  Parts  0  and  73  of  the 
Rules  are  amended  as  set  out  in  the 
Appendix  hereto. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1006. 
1082. 1083;  47  U.S.C  154.  303.  307. 
Federal  Communications  CommiMion.) 
Williun  I.  Tricarico. 
Secretary. 

1.  Section  0.281  of  the  Commission's 
Rules  is  amended  by  removing  Section 
0.281(a)(18). 

2.  Section  0.281(b)(1)  of  the 
Commission's  Rules  is  revised  to  read  as 
follows: 

$0281    Authority  dslsgated. 

(b)  *  *  * 

(1)  Petitions  to  deny  directed  against 
AM.  FM.  and  TV  applications  for 
renewal  or  assignment  of  license  or 
transfer  of  control,  when  such  petitions 
are  timely  filed  and  properly  lie  as  a 
matter  of  law.  Other  petitions  and 
informal  objections  will  be  referred  to 
the  Commission  only  if  they  contain 
new  or  novel  argtiments  not  previously 
considered  by  the  Commission,  or 
present  facts  or  argimients  which  appear 
to  justify  a  change  in  Commission 
policy. 
*        «        *        •        * 

3.  Section  73.3571(c)  of  the 
Commission's  Rules  is  revised  to  read  as 
follows: 

973.3871    Prooesslna  Of  AM  broadcast 


(c)  Applications  for  new  stations  or 
for  major  changes  in  the  facilities  of 
authorized  stations  are  processed  as 
nearly  as  possible  in  the  order  in  which 
they  are  Tded.  Such  applications  will  be 
placed  in  the  processing  line  in 
numerical  sequence,  and  are  drawn  by 
the  staff  for  study,  the  lowest  file 
number  first.  Thus,  the  file  number 
determines  the  order  in  which  the  staffs 
work  is  begun  on  a  partictilar 
application  or  group  of  conflicting 
applications.  In  order  that  those 
applications  which  are  entitled  to  be 
grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  application  is  begim.  the 
FCC  will  periodically  release  a  Public 
Notice  listing  applications  which  have 
been  accepted  for  filing  and  announcing 
a  date  (not  less  than  30  days  after 
release)  on  which  the  Usted  applications 
will  be  considered  available  and  ready 
for  processing  and  by  which  all  mutually 
exclusive  applications  and/or  petitions 
to  deny  the  listed  applications  must  be 
filed. 
•        *        •        •        • 

4.  Section  73.3572(c)  of  the  Commission's 
Rules  is  revised  to  read  as  follows: 


{73.3872    Procassing  TV  I 

TV  translator  station  applications. 


(c)  Applications  for  TV  stations  will 
be  processed  as  nearly  as  possible  in 
the  order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the 
processing  line  in  numerical  sequence, 
and  will  be  drawn  by  the  staff  for  study, 
the  lowest  file  number  first.  In  order  that 
those  applications  which  are  entitled  to 
be  grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  application  is  begun,  the 
FCC  will  periodically  release  a  Public 
Notice  listing  applications  which  have 
been  accepted  for  filing  and  announcing 
a  date  (not  less  than  30  days  after 
release)  on  which  the  listed  applications 
will  be  considered  available  and  ready 
for  processing  and  by  which  all  mutually 
exclusive  applications  and/or  petitions 
to  deny  the  listed  applications  must  be 
filed. 
***** 

5.  Section  73.3573(d)  of  the 
Commission's  Rules  is  revised  to  read  as 
follows: 

{73.3573    Procassing  FM  broadcast  snd 
FM  translator  station  applications. 


sequence,  and  will  be  drawn  by  the  staff 
for  study,  the  lowest  file  number  Rtsi.  In 
order  that  those  applications  which  are  • 
entitled  to  be  grouped  for  processing 
may  be  fixed  prior  to  the  time 
processing  of  the  earliest  filed 
application  is  begim,  the  FCC  will 
periodically  release  a  Public  Notice 
listing  applications  which  have  been 
accepted  for  filing  and  announcing  a 
date  (not  less  than  30  days  after  release) 
on  which  the  listed  applications  will  be 
considered  available  and  ready  for 
processing  and  by  which  all  mutually 
exclusive  applications  and/or  petitions 
to  deny  the  listed  applications  must  be 
filed. 


e.  In  8  73.3580,  (c),  the  introductory 
text  of  (f),  and  (f)(2)  are  revised  to  read 
as  follows: 

{73.3580    Local pubHc notica of fWng of 
broadcast  applications. 


(c)  An  applicant  who  files  an 
application  or  amendment  thereto  which 
is  subject  to  the  provisions  of  this 
Section,  must  give  a  notice  of  this  filing 
in  a  newspaper.  Exceptions  to  this 
requirement  are  applications  for 
renewal  of  AM.  FM  and  TV  station 
licenses,  applications  for  International 
broadcas^stations,  TV  and  FM 
translator  stations,  FM  booster  stations; 
and  applicants  subject  to  Paragraph  (e) 
of  this  Section.  The  local  public  notice 
must  be  completed  within  30  days  of  the 
tendering  of  the  application.  In  the  event 
the  FCC  notifies  the  applicant  that  a 
major  change  is  involved  requiring  the 
applicant  to  give  public  notice  pursuant 
to  ({  73.3571.  73.3572.  73.3573  or  73.3578, 
this  filing  notice  shall  be  given  in  a 
newspaper  immediately  following  this 
notification. 
***** 

(f)  The  notice  required  by  Paragraphs 
(c)  and  (d)  of  this  section  shall  contain, 
when  applicable,  the  following 
infortnation,  except  as  otherwise 
provided  in  Paragraphs  (d)(l]  and  (2) 
and  (e)  of  this  section  in  regard  to 
renewal  applications: 

(1)  •  •  * 

(2)  The  purposes  for  which  the 
application  was  or  will  be  filed  (such  as, 
construction  permit,  modification, 
assignment  or  transfer  of  control). 


(d)  Applications  for  FM  broadcast 
stations  will  be  processed  as  nearly  as 
possible  in  the  order  in  which  they  are 
filed.  Such  applications  will  be  placed  in 
the  processing  line  in  numerical 
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47  CFR  Part  73 

[BC  Docket  No.  80-318;  RM-3549] 

FM  Broadcast  Station  in  Greenvilla,  IH^ 
Changes  Made  in  Table  of 
Assignments 

AQENCY:  Federal  Communications 

Conunission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  269A  to  Greenville.  Illinois,  in 
response  to  comments  filed  by  Robert 
Gaffher.  This  assignment  could  provide 
Greenville  with  a  first  local  commercial 
broadcast  service.  Additionally,  such 
action  reverses  the  earlier  Report  and 
Order  herein  which  terminated  the 
proceeding  at  the  request  of  the  initial 
proponent  Charles  N.  Cutler. 
date:  Effective  September  8. 1981. 
ADDRESS:  Federal  Conunimications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

832-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Greenville.  Illinois), 
BC  Docket  No.  80-318.  RM-3549. 

Memorandum  Opinion  and  Order 

Adopted:  June  29, 1981. 
Released:  July  7, 1981. 

1.  On  May  19, 1981.  the  Commission 
adopted  a  Report  and  Order,  45  FR 
30517.  published  June  9, 1981, 
terminating  the  above-captioned 
proceeding  in  response  to  a  request  for 
dismissal  by  Charles  N.  Cutler 
("petitioner"). 

2.  Petitioner  had  initially  proposed  the 
assignment  of  FM  Channel  269A  to 
Greenville.  Illinois,  as  that  community's 
first  FM  assignment.  In  supplementary 
comments  filed  August  18, 1980,  it 
requested  that  its  petition  be  dismissed 
for  the  reasons  set  forth  therein.  We 
subsequently  granted  this  request  since 
it  appeared  that  no  other  party  had 
indicated  an  interest  in  the  Greenville 
assignment. 

3.  It  has  recently  come  to  our  attention 
that  there  was  indeed  another  interest  in 
the  proposed  assignment.  Specifically,  in 
response  to  our  Notice,  comments  were 
filed  by  Robert  Gaffner  stating  that  he 
would  apply  for  the  Greenville  channel, 
if  assigned.  However,  a  search  of  our 
files  did  not  disclose  this  filing.  Rather 
than  delay  this  assignment  by 
commencement  of  a  new  proceeding  to 
recognize  this  interest,  we  are,  in  our 
own  motion,  reconsidering  the  action 
contained  in  the  above-referenced 
Report  and  Order. 


4.  Greenville  (population  4.632),*  is 
located  in  Bond  County  (population 
14,012),  approximately  80  kilometers  (50 
miles)  east  of  St  Louis,  Missouri.  It  has 
no  local  commercial  service. 

5.  In  view  of  the  expressed  interest 
and  the  fact  Greenville  could  obtain  a 
first  local  commercial  FM  station,  we 
believe  the  channel  should  be  assigned. 

6.  Accordingly,  it  is  ordered,  that 
effective  September  8. 1981.  S  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


caey 


Chmnd 
No. 


QreenvWa,  M.. 


2eBA 


7.  It  is  further  ordered,  that  the  Report 
and  Order  in  this  proceeding  is  reversed. 

8.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

9.  For  further  information  regarding 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303. 48  Stat,  as  amended.  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Heniy  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  81-20900  Filed  7-15-81:  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  Na  81-29;  RM-3680] 

FM  Broadcast  Station  in  Osceola, 
Iowa;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federt..  Conununications 

Conunission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 

Channel  296A  to  Osceola,  Iowa,  in 

response  to  a  petition  filed  by  M.  W. 

Jack  Beaman.  The  assignment  could 

provide  Osceola  with  a  first  local  aural 

service. 

date:  Effective  September  8, 1981. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


TARVI 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignmeatt.  FM 
Broadcast  Stations  (Osceola,  Iowa).  BC 
Docket  No.  61-29.  RM-3680. 

Report  and  Order    Proccediin 
Terminated 

Adopted:  June  29. 1981. 
Released:  July  8. 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  10781, 
published  February  4, 1961,  proposing 
the  assignment  of  FM  Channel  206A  to 
Osceola,  Iowa,  as  diat  community's  first 
FM  assignment,  in  response  to  a  petttioo 
filed  by  M.  W.  Jack  Beaman 
("petitioner").  Petitioner  filed  comments 
reaffirming  his  intent  to  file  for  the 
channel  if  assigned.  No  comments 
opposing  the  proposal  were  received. 
The  assignment  can  be  made  in 
compliance  with  the  applicable 
minimum  distance  separation 
requirements  of  Section  7ZJ207. 

2.  Osceola  (population  3,124),*  seat  of 
Clarke  Coimty  (population  7,581).  is 
located  approximately  64  kilometers  (40 
miles]  south  of  Des  Moines.  Iowa.  This 
community  has  no  local  aural  broadcast 
service. 

3.  Petitioner  has  submitted 
information  with  respect  to  Osceola 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  296A  to  Osceola.  Iowa.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  wduch 
could  render  a  first  local  aural  service. 

5.  Accordingly,  it  is  ordered,  tiiat 
effective  September  &  1981.  S  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


a* 


Ml  Ma. 


6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Conununications  Act  of 
1934,  as  amended,  and  {  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat,  as  amended.  1068, 1082 
(47  U.S.C  154.  903)) 


'  Population  figure*  are  taken  &om  the  1970  MS. 
Census. 


'  Population  data  are  taken  bom  the  1970  XSS. 

Census. 
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Federal  Communication*  Commission. 

Haniy  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

int  Doc  n-20eM  nied  7-lS-«1: 1:43  ■m] 
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47  CFR  Part  73 

(BC  Docket  No.  SO-saS:  RM-3631] 

FM  Broadcast  Station  In  Vamado, 
Cliangea  Made  In  Table  of 
Asaignmants 

aocncy:  Federal  Communications 

Commission. 

ACnOM:  Final  rule. 

SUMMMfiY:  Action  taken  herein  assigns 
FM  Channel  224A  to  Vamado. 
Louisiana,  in  response  to  a  petition  filed 
by  Northlake  Audio.  Inc.  The 
assignment  could  provide  Vamado  with 
a  first  local  aural  broadcast  servica 
DATE  Effective  September  &  1881. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORatATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPtfMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  (^Assignments,  FM 
Broadcast  Stations  (Vamado, 
Louisiana),  BC  Docket  No.  80-585,  RM- 
3631. 

Report  and  Oidei^-Proceediag 
Terminated 

Adopted:  June  29, 1081. 
Released:  July  7, 1961. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Imposed  Rule 
Making,  45  FR  67399,  published  October 
10. 1980,  in  response  to  a  petition  filed 
by  Northlake  Audio.  Inc.  ("petitioner"), 
proposing  the  assignmend  of  Channel 
224A  to  Vamado.  Louisiana,  as  that 
community's  first  FM  assignment. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Vamado  (population  320),  in 
Washington  Parish  (population  41,987).* 
is  located  approximately  144  kilometers 
(90  miles)  north  of  New  Orleans. 
Louisiana.  It  currently  has  no  local  aural 
service.  Our  Notice  inadvertently 
excluded  the  condition  that  Channel 
224A  could  be  assigned  to  Vamado 
provided  there  is  a  site  restriction  of  at 
least  2.1  kilometers  (1.3  miles)  west  of 


the  community  to  avoid  short-spacing  to 
Station  WQST  (Channel  223),  in  Forest, 
Missouri. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Vamado  which  is  persuasive  as  to  its 
need  for  a  first  FM  assignment. 

4.  In  view  of  the  expressed  interest  in 
the  allocation  of  Channel  224A  to 
Vamado.  Louisiana,  and  the 
demonstration  of  need  for  the  service, 
we  believe  that  the  public  interest 
would  be  served  by  grant  of  the 
requested  assignment. 

5.  Accordingly,  it  is  ordered,  that 
effective  September  8. 1981,  S  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


O*  nUNo. 


LouWa 


■  Population  flguTM  art  lakan  from  tiM  1S90  U.8. 

Census. 


6.  Authority  for  the  adoption  of  the 
amendment  herein  appears  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  9  0.281  of  the 
Commission's  rales. 

7.  It  is  further  ordered,  tiiat  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082 
(47  U.S.C.  154,  303)1 
Federal  Communications  Commission. 
Henry  L.  Beumenn, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  *l-20«n  PUad  7-tS-«:  6:4$  *mj 
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47  CFR  Part  7S 

(BC  Docket  No.  80-502;  RM-34231 

FM  Broadcaat  Station  in  Spokane, 
Waah^  Changes  Made  In  TaMe  of 
Aaslgnments 

AOINCV:  Federal  Communications 

Commission. 

action:  Final  rale. 

summary:  This  action  assigns  FM 
Channel  280A  to  Spokane,  Wasiiington. 
in  response  to  a  petition  filed  by 
'Tliomas  Read  d/b/a/  Read 
Broadcasting.  The  assignment  could 
provide  Spokane  with  an  eighth  FM 
station. 
DATK  Effective  September  8, 1981. 

ADINMM:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUFflfMCNTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Spokane. 
Washington),  BC  Docket  No.  80-502, 
RM-3423. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  June  29. 1981. 

Released-  )uly  9. 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  55238. 
published  August  19. 1980,  proposing  the 
assignment  of  FM  Channel  2a0A  to 
Spokane.  Washington,  at  the  request  of 
Thomas  W.  Read  d/b/a  Read 
Broadcasting  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  Tri-County 
Broadcasting  filed  a  letter  of  opposition 
claiming  that  the  proposed  assignment 
of  Channel  280A  to  Spokane  would 
preclude  Newport,  Washington,  from 
receiving  an  FM  channel  assignment. 
Subsequently,  this  matter  was  resolved 
and  the  Commission  has  proposed  the 
assignment  of  Channel  285A  to  Newport 
(see  BC  Docket  No.  81-332.  46  FR  27726. 
published  May  21. 1981). 

2.  Spokane,  a  city  of  170,516,  is  located 
in  the  extreme  eastern  part  of  the  State 
near  the  Idaho  border.  The  city,  a 
trading,  shopping  and  transportation 
center  for  an  agncultural  region 
containing  over  one  million  people,  is 
served  by  nine  AM  stations  and  seven 
FM  stations. 

3.  Petitioner  has  submitted 
information  with  respect  to  Spokane 
wliich  is  persuasive  as  to  its  needs  for 
an  additional  FM  assignment.  Petitioner 
submitted  alternative  channel 
information  for  two  precluded 
communities  as  requested  in  the  Notice. ' 

4.  We  beheve  that  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  280A  to  Spokane. 
Washington.  An  Interest  has  been 
shown  for  its  use,  and  such  an 
assignment  would  provide  the 
conuntmity  with  an  FM  station  which 
would  render  local  aural  broadcast 
service.  As  stated  in  the  Notice,  in  view 
of  the  petitioner's  willingness  to 
compete  with  the  Class  C  stations  in 
Spokane,  intermixture  is  not  an  obstacle 
to  this  assignment. 

5.  The  Canadian  Government  has 
given  its  concurrence  in  the  assignment 
of  Channel  280A  to  Spokane, 
Washington. 


■  Petitioner  states  that  Channel  Z37A  is  available 
for  assignment  to  Wilbur,  Washington,  and  that 
Channel  2WA  is  available  for  Priest  River.  Idaho. 
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6.  Accordingly,  it  is  ordered,  that 
effective  September  8, 1981,  {  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments,  is  amended  with  regtird 
to  the  following  conuntmity: 


oiy 


ChannalNo. 


SpokMie.  Wash 225,  229,  251.  256.  260.  280A. 

289,  and  300. 


7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  fiirther  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Hemy  L  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FK  Doc  Bl-2aa01  FUmI  7-15-ni  8:45  sm] 
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47  CFR  Part  73 

[BC  Docket  No.  80-503;  RM-3587] 

FM  Broadcast  Station  m  LadysmHti, 
WIsconaIn;  Ctianges  Made  in  TaMe  of 
Assignments 

AOENCV:  Federal  Commimlcations 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  hei«in  assigns 
Class  A  FM  Channel  224A  to  Ladysmith, 
Wisconsin,  in  response  to  a  petition 
filed  by  Ruth  Nelson  of  Flambeau 
Broadcasting  Company,  llie  assignment 
could  provide  Ladysmith  with  a  second 
local  FM  broadcast  service. 
date:  Effective  September  4, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp.  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
8  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ladysmith. 
Wisconsin).  BC  Docket  No.  80-503,  RM- 
3587. 

Report  and  Order — ^Proceeding 
Terminated 

Adopted:  July  6, 1981 
Released:  ]uly  9. 1961. 


1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  55239.  published  August 
19, 1980,  in  response  to  a  petition  filed 
by  Ruth  Nelson  of  Flambeau 
Broadcasting  Company  ("petitioner"), 
licensee  of  Station  WLDY  (AM), 
Ladysmith.  Wisconsin,  proposing  the 
assignment  of  FM  Channel  224A  to 
Ladysmith.  as  that  commimity's  second 
FM  assignment.  Petitioner  filed 
comments  and  reply  comments,  in  which 
it  reaffirmed  its  intent  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Ladysmith  (population  3.674),*  in 
Rusk  County  (population  14,238).  is 
located  approximately  169  kilometers 
(105  miles)  northeast  of  Minneapolis-SL 
Paid.  Minnesota.  It  is  presently  served 
by  full-time  AM  Station  WLDY  and  FM 
Station  WWIB  (Channel  279). 

3.  In  oiu"  Notice,  we  indicated  that 
Channel  224A  could  be  assigned  to 
Ladysmith.  Wisconsin,  provided  the 
transmitter  site  is  located  6.4  kilometers 
(3.9  miles)  southeast  of  the  commtmity. 
to  avoid  short-spacing  to  Station  WSCD 
(Chatuiel  225)  in  Duluth.  Minnesota.  In 
its  comments,  petitioner  disputes  our 
site  restriction  calculations.  It  indicates 
that,  according  to  studies  completed  by 
its  consulting  engineer,  a  site  restriction 
of  (0.90  kilometers)  0.56  miles  southeast 
of  the  Ladysmith  post  office  would  be 
sufficient  to  meet  all  mileage  separation 
requirements. 

4.  OuiT  engineering  calculations  in  this 
instance  are  based  on  the  distance  from 
the  center  of  Ladysmith  to  the 
transmitter  site  of  Station  WSCD 
(Channel  225),  in  Duluth.  which  is 
approximately  162  kilometers  (101 
miles).  S  73.207  of  the  Commission's 
rules  requires  a  minimtun  distance 
separation  between  the  assignments  of  a 
Class  A  and  a  first  adjacent  Class  C  of 
168  kilometers  (105  miles).  Petitioner's 
study  utilized  a  different  reference  point 
for  Ladysmith.  which  explains  its 
misimderstanding  of  our  computations. 
Had  petitioner  used  the  one  Usted  in  the 
Index  to  the  National  Atlas  of  the 
United  States  of  America  (1970).  this 
discrepancy  would  not  have  occurred.  In 
any  event,  as  we  previously  found,  a  site 
restriction  of  approximately  6.3 
kilometers  (3.9  miles)  southeast  of  the 
center  of  the  city  is  required  for  this 
proposed  assignment 

5.  Petitioner  has  submitted 
information  with  respect  to  Ladysmith 
which  is  persuasive  as  to  its  need  for  a 
second  FM  channel  assignment.  As 
indicated  in  oiu*  Notice,  the  assignment 
herein  will  create  intermixture  of  a 


Class  A  with  a  Class  C  facility. 
However,  as  noted  above,  petitioner  has 
reaffirmed  its  willingness  to  ai^iy  for 
the  Qass  A  assignment, 
notwithstanding  the  possible 
competitive  advantage  that  may  accnie 
to  the  Class  C  operation.  Since  grant  of 
the  instant  proposal  could  provide 
Ladysmith  with  a  second  local  FM 
broadcast  service,  we  believe  it  would 
be  in  the  pubUc  interest  to  assign  FM 
Channel  224A  to  diat  community. 

6.  A  preclusion  study  indicates  that 
communities  in  nine  Michigan  counties 
having  popidations  greater  dian  XJOOO 
woidd  be  precluded  from  the  use  of  oo- 
channel  224A  only,  as  a  result  of  tfie 
proposed  assignment 

7.  He  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channel  224A  to  Ladysmidi. 
Wisconsin. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
section  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

9.  Accordingly,  it  is  ordered,  that 
effective  September  4. 1981.  §  73.202(b) 
of  the  Commission's  ruJes.  the  FM  Table 
of  Assignments  is  amended  with  regard 
to  the  following  community: 


oti 


tMKzm 


10.  It  is  further  ordered,  diat  ttiis 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 

(Sees.  4.  303, 48  Stat,  as  amended.  1086, 108& 

(47  U.S.C  154,  303)) 

Federal  Communications  Commissioo. 

Heniy  L.  Baumann, 

Chief,  Policy  and  Rules  Divisimi,  Broadcast 

Bureau. 

[FR  Doc  81-20902  FUm)  7-15-0: 845  aai| 
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47  CFR  Part  73 

[BC  Doctet  Na  S0-4S2; 

FM  Broadcast  Station  In 
CtianQes  Made  In  TsMe  of 


'.Wyo; 


AOENCY:  Federal  CommtmicaticHis 

Commission. 

ACTION:  Final  rule. 


*  Population  data  ate  taken  from  the  1970  U.S. 
Census. 


n  This  action  assigns  FM 
Channels  279  and  295  to  Casper. 
Wyoming,  in  response  to  a  petition  filed 
by  Daniel  A.  Roberts.  These 


36856 


Federal  Register  /  Vol.  46.  No.  136  /  Thursday.  July  16.  1961  /  Rules  and  Regulationg 


assignments  could  provide  Casper  wirti 

its  third  and  fourth  FM  broadcast 

stations. 

DATE  Effective  September  8. 1981. 

AOORESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHEN  INFOflMATK>N  CONTACT. 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMCNTARV  mFOnMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Casper.  Wyoming). 
BC  Docket  No.  80-492.  RM-3606. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  )une  29. 1981. 
Released:  July  a  1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  B3S33, 
published  September  2S.  198a  proposing 
the  assignment  of  FM  Channels  279  and 
295  to  Casper,  Wyoming,  as  that 
community's  third  and  fourth  FM 
assignments,  at  the  request  of  Daniel  A. 
Roberts  ("petitioner").  No  comments 
opposing  the  proposed  assignments 
were  received.  Petitioner  filed  comments 
reaffirming  his  intention  to  apply 
(specifically  for  Channel  279)  for  the 
channel,  if  assigned.  In  addition. 
KVWO.  Inc..  licensee  of  WUUY,  and 
KLEN(FM)  in  Cheyenne,  Wyoming,  filed 
comments  in  support  of  the  proposal 
and  stated  it  intends  to  apply  for  a 
channel,  if  assigned.  Broadmoor 
Broadcasting  Corp.  also  filed  comments 
stating  that  it  intends  to  apply  for  a 
channel  if  assigned. 

2.  Both  channels  can  be  assigned  to 
Casper  in  conformity  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules. 

3.  Casper  (population  39.361),'  the  seat 
of  Natrona  County  (population  51,264). 
is  located  approximately  224  kilometers 
(140  miles)  northwest  of  Cheyenne, 
Wyoming.  The  community  is  served 
locally  by  three  full-time  AM  stations, 
FM  Station  KAWY  (Channel  233)  and 
has  two  applications  pending  for  a 
second  FM  station  (Channel  238).  . 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channels  279  and  295  to  Casper. 
Wyoming.  Interest  has  been  shown  for 
their  use.  and  such  assignments  would 
provide  the  conmiunity  with  two 
additional  FM  stations  for  a  generally 
underserved  area.  It  has  been  shown 
that  the  preclusion  impact  is 
insignificant. 


5.  Accordingly,  it  is  ordered,  that 
effective  September  8, 1981.  (  73.2Q2(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


Cnper.  Wye. 


233.  23S.  279.  296 


6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
BroadcHsf  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commiuioo. 

Henry  L.  Baunann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 


■  Population  data  an  taken  from  the  1970  US. 
Censua. 
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DEPARTMENT  OF  TRANSPORTATION 

Offio*  Of  th*  Secretary 

49  CFR  Part  25 

Relocation  Aaeletance  and  Land 

AcquMtlon  for  Federal  and  Federally 

Aeaieted  Programa;  Schedule  of 

Moving  Expenee  Allowancea; 

IndlvMuala  and  FamlUee 

AQCNCY:  Department  of  Transportation. 

(DOT). 

acttoh;  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  refiect  changes  in  the 
moving  expense  schedules  for  displaced 
persons  in  the  States  of  New  Mexica 
Oregon.  Pennsylvania  and  Virginia. 
EFFECnVI  DATI:  )uly  1.  1981. 
FOR  FURTMIR  INFORMATION  CONTACT. 
John  Mumane,  Relocation  Assistance 
Division,  Office  of  Ri^t-of-Way  (202- 
426-0156);  or  Reid  Alsop.  Office  of  the 
Chief  Counsel  (202-428-0800).  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
Office  hours  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET. 
SUPFLIMCNTARY  INFORMATION:  Section 
202(b]  of  the  Uniform  Relocation 
Assistance  and  Real  Property 


Acquisition  Policies  Act  of  1970.  Pub.  L 
91-648.  84  Stat.  1804.  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act. 
General  Services  Administration 
Regulations,  governing  agency 
implementation  of  the  Act.  41  CFR  Part 
101-6,  provide  in  §  101-6.105-1  that 
moving  expense  schedules  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  that  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (FHWA). 

The  regulations  of  the  Office  of  the 
Secretary.  49  CFR  25.153.  implementing 
the  Uniform  Act.  direct  the  FHWA  to 
establish  and  maintain  the  moving 
expense  schedule  in  Appendix  A  to  Part 
25  of  Title  49  and  to  update  it  semi- 
annually. The  purpose  of  this 
amendment  is  to  revise  the  current 
schedule,  which  was  published  on 
January  29, 1981  (46  FR  9603)  to  reflect 
changes  in  the  moving  expense 
schedules  that  have  been  made  by  the 
following  States: 
Table  I — Personalty— New  Mexico, 

Oregon.  Pennsylvania  and  Virginia. 
Table  II — Mobile  Homes — New  Mexico 

and  Pennsylvania. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  ryle 
under  Executive  Order  12291  nor  a 
8ignific€mt  regulation  under  DOT 
regulatory  procedures.  The  FHWA  has 
also  determined  that  this  action  will 
have  only  minimal  impact  on  the 
affected  States  and  public  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  neither  a  full  regulatory 
evaluation  nor  a  regulatory  impact 
analysis  is  required. 

Notice  and  opportuntity  for  comment 
are  not  required  under  DOT  regulatory 
policies  and  procedures  because  it  is  not 
anticipated  that  such  action  wotild 
result  in  the  receipt  of  useful 
information.  Because  the  moving 
expense  schedules  are  maintained  by 
the  respective  State  highway 
departments,  the  FHWA  finds  good 
cause  to  make  these  amendments 
effective  on  the  date  that  the  changes 
become  effective  in  the  States  making 
them.  Accordingly,  these  amendments 
are  effective  on  Julv  1. 1981. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procediue  Act  because 
the  matters  affected  relate  to  grants. 
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benefits,  or  contracts  piuvuant  to  5 
U.S.C.  553(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.20S,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 


OMB  Circular  No.  A-S5  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

(42  U.S.C  4601  at  seq;  41  CFR  101-6.105-1;  49 
CFR  25.153) 


Issued  on:  July  1. 1981. 
L.  P.  Lamm, 

Executive  Director. 

Tables  I  and  n  to  Appendix  A  of  Part 
25  are  revised  to  read  as  set  fbftfa  below: 


Appendix  A— Table  I— Personality 


Oocuiwii  pKMides  famikn 


Number  of  rooms  ol  tumiture 


10 


nnt  lOOM 


Arizona 

Arfcansas.. 


CaMomu 

Cctorado 

Connacticut.. 


Diatrtct  ol  ColumbJa^ 

Florlde 

Gaoryia.....^- -.. 


Guam.. 


Kanaai.— 
Kankjcky.. 
Louaiana.. 

Mana 

Maryland.. 

Mawichuaam.. 

Michigan.. 


Mirwiasota.. 


Missouri... 
Montana.. 


Nevada.. 


^4ewM•Idoo•... 

New  York 

NorlA  Caroma.. 
Noflfi  DskoiB.<- 

Ohio 

Oklahonia~..«« 
Oregon.. 
Pennsylvania- 
Puerto  Rioo 


Rhode  Island.... 
South  Caroina.. 
South  Dakota... 

Tsnneaiae  

Taiaa- —_ 

Utah 

Vannont. 
Virginia... 
Virgin 
Wi 


Weal  Virginia*. 


90 
75 
SO 
70 
75 
120 
SO 
60 

too 

75 

too 

48 
65 
60 

so 

SO 
75 

so 

65 

60 
60 
100 
SO 
65 
75 

too 

50 
60 
SO 
50 

100 
80 

158 
80 
70 
75 
50 
95 
75 
90 
75 
70 

105 

too 

75 
95 
75 

too 

60 
105 

too 

60 
80 
60 


140 
150 

too 

110 
100 
180 

90 
100 
135 
120 
140 

85 

too 
too 
too 

100 
140 
120 
130 
100 
90 
150 
130 
130 
150 
150 

too 
too 

100 

too 

ISO 
140 
235 
130 
110 
125 
100 
135 
150 
140 
120 
140 
180 
ISO 

too 

135 
100 
150 
105 
150 
ISO 

too 

ISO 
120 


190 
200 

150 
ISO 
150 
240 
140 
140 
170 
165 
180 
120 
135 
140 
ISO 
150 
195 
180 
195 
140 
125 
200 
150 
180 
200 
200 
ISO 
140 
150 
150 
190 
195 
300 
175 
160 
150 
150 
175 
225 
200 
166 
210 
220 
200 
150 
175 
130 
190 
ISO 
196 
200 
140 
210 
180 


240 
250 
200 
190 
200 
300 
170 
180 
210 
210 
220 
168 
175 
180 
200 
200 
240 
240 
260 
180 
150 
250 
190 
240 
250 
2S0 
200 
180 
200 
200 
230 
245 


290 
275 
2S0 
230 
250 


300 
300 
300 

270 
300 


230 
220 
250 
255 
260 
205 
215 
220 
250 
250 
275 
300 
300 
220 
175 
300 
225 
300 
300 
300 
250 
220 
250 
250 
270 
300 


260 
260 
290 
300 
300 
240 
255 
260 
300 
300 
300 


300 


300 
300 
300 


300 

295 
300 


300 


260 

300  ... 
225 

200 

250 

275 

300 

250 

275 

300  - 

300 

260 
300 
300 
300 


300 


215 

250 

275 

210 

260 

300  . 

200 

250 

275 

200 

250 

300  . 

215 

255 

300  . 

300  ... 

„.._ 

300 


300 


250 
210 
250 
300 
250 
200 
215 
155 
230 
195 
240 
2S0 
180 
260 
240 


300 
255 

275 

300 

250 
256 
180 
270 
240 
275 
300 
220 
300 
260 


300 
300 


300 

300 

210  240 

300 


270 


300 


300 


300 


260 
300 


300 


D 
16 


2S 
30 
IS 


40 
10 

4S 


30 
35 

40 
15 
20 

25 
SO 

30 
SO 

25 

36 

30 

25 

2S 

25  ' 

D 

25 


30 
25 
25 
30 


90 

25 
25 
40 
36 
25 
25 


ri 

IS 

« 

30 
IS 
30 
IS 

« 
IS 


12 

10 
25 
15 
10 

10 
IS 

10 

« 

3S 


16 

ri 

IS 


« 

IS 
2S 
IS 
IS 


25 
10 


'  FumMtsd  urNi  Indudbig  tiMping  roofiw.  Occupml  docs  not  own 
SIS. 

*  Fumithad  wMa  including  iloaping  rooma.  Occupant  doe*  nM  own 
rooma  $300.  To  a  maximum  ol  $300. 

•  Wtiara  occupant  does  not  prowde  lumitura.  allowance  lor  2 
« Sao  end  a«  taUa. 


himNura.— Fnt  room  330;  2 
kmiHure.— First  room  t68;  2 
isS40. 


$50;  3  rooms  S75;  4  rooms  $95;  5  rooms  $120;  6 
$129.  3  rooms  $160:  4  rooms  $193;  5  rooms  S224;  6 


140; 
S2Sa;7 


Table  IL— MoMto  Homes 


Area— square  lae*  (square 


State 


But  not  mora 


But  fK>t  mora        Mora  Sian 


But  net! 


n 


0  (0)  200  (18.6) 

200  (18.6)  400  (37.2) 

400  (37.2)  600  (SSA) 
600  (55.8) 


300 


36858 
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Tabto  IL-A«oM»  Myrws-Continued 

MIowance 

Montwi        Bulnrtenor*        „^„^        Bui  not  mora        Moravian        BUnolmora 

<Mm 

Ariiona.. 


ArkansM.. 


CaMofnia ' 


Colorado*.-. 
Connactioiil' 


Qaorgia.. 


(•) 


0(0» 


Mpa.6i 


24(3861 


SO  (80  St 


0(0» 


S6(4(U) 


2S  (40.21 


S0(S0.S| 


Kama* . 


Kankioliy« 


0(0) 
300(27.91 
400(37.2) 
500(46.5) 


0(0) 
400(37.2) 
600(55  8) 
600(74  4) 
1.000(93) 


0(0) 
400(37.2) 
500  (46  5) 
600(55.8) 

0(0) 
300(27  9) 
400P7.2) 
500  (46  5) 
600(56.8) 
700(65.1) 

0(0) 
300(27  9) 
400P7.2) 
500(46.5) 
600(55.8) 
700(65  1) 

0(0) 
200  (18  8) 
400(37.2) 
600  (55  J) 
600(74  4) 


0(0) 
200(16.6) 
400(37.2) 
600(S6.8t 


300(27.9) 
400(37.2) 
500(46  5) 


0(0) 
200(16.61 
400(37.2) 
600(06.6) 
600  (74.4) 
1.000  (93) 
1J00(111.6t 


0(0) 
12(3.7) 
14  (4  J) 

oeo» 

8(2.4) 


400(37^ 
600  (56.6) 
800(74.4) 
1.000(83) 


400(37.2) 
500(46.5) 
800(55  8) 

300(27  9) 
400(37.2) 
500(46.5) 
800  (55  8) 
700  (65  1) 

300(27  9) 
400(37.2) 
500(46.5) 
600  (56  8) 
700(651) 

200  (18  6) 
400(37  2) 
600(55.« 
800  (74.4) 


200  (18.8) 
400(37.2) 
600(55.8) 


200  (16.6) 
400(37.2) 
600(56.6) 
600  (74.4) 
1,000(93) 
1.200(1116) 


0(0) 

6.5(2.6) 

10.5  P.2) 

12.5  p.« 


0(0) 

M«2.8) 

10.S  (32) 

12.5  (3  8) 

0(0) 

8  5  (2.6) 

10.5  (3.2) 

1^5  (3.8) 

0(0) 

8.5  (2.6) 

10.5  P.2) 

12.5  P.S) 

0(0) 

6(2.4) 

10(3) 

12(3.7) 

0(0) 

8(2.4) 

10(3) 

12(3.7) 


cm 

•  (M) 
0(0) 

10(3) 

12  0.7) 

14  (4J) 

0(0) 

•  (i4) 
10(3) 

12(3.7) 


12(3.7) 
14  (4J) 

e(2.4» 


as  (2.6) 
10.5  (3.2) 
12.5  (3.6) 


6.5(2.6) 
10.5  (3.2) 
12  5  (3.6) 

6.5  (26) 
10 5  (32) 
12 5  (38) 

8.5(16) 
10.5  (3.2) 
IIS  (3 J) 

8(2.4) 

10(3) 

12(3.7) 

8(2.4) 

10(3) 

12(3.7) 


•  (2.4) 

10(3) 
12(3  7) 
14  (4  J) 

•  (2.4) 
10(3) 

12(3.7) 


250 
300 
200 

250 
300 

(') 

(•) 
100 
ISO 
200 

250 
MO 


»S 


1SB 

MO 
tM 

S« 


300 

100 
150 
200 
250 
150 
200 
250 
300 
150 
165 
250 
300 
130 
ISO 
100 
230 
140 
176 
208 


MO 
286 
300 

175 
200 
250 
300 
150 
200 
250 
300 
1W 
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Tabte  H.— MoMto  Mme9-Continued 


Mora  than 


Bui  not  more 


Area— square  ted  (aquara 
metres) 


Morelli»i 


Bui  not  mora 


Massachusetts . 


0  (0)  200  (18.6) 

200  (18.6)  400  (37.2) 

400  (37.2)  600  (S6J) 
600(55.8) 


Michigan _ 

0(0) 

8(14) 

10(3) 

MP.7) 

0(^9 

10  P) 

12(3.7) 

MS 
230 

Minnesota  * _- _ 

O(0| 

•  (&9 

2DB 

•  (i4 

300 

Mississippi                                                                      ... 

0(0) 

300(27.9) 
400(375) 

aoo 

300(27.9) 

250 

400(37.2) 

3Q0 

IMifflmir* 

0(0) 
200  (166) 

200  (18.6) 
400(375) 

MO 

«9B 

400(37.2) 

600(55.9 

200 

600(55.8) 

600(74.4 

298 

•00  (74.4) 

9B0 

Montana*.. „ 

•  m 

M(9 

tso 

MP) 

12P-n 

aoo 

12(3.7) 

M(«9 

225 

14HJ» 

27S 

NebrasKa 

0(0) 
400(375) 

400(375) 

600  (ssa) 

MO 

MO 

600(55.8) 

800(74.4) 

200 

» 

800  (74.4) 
1,000  (93) 

1.000(93) 

250 
300 

Hmwl*                                                         ' 

0(0) 
400(37.2) 

400(375) 
500(46.5) 

MO 

200 

500  (46.5) 

600(55.8) 

2S0 

600  (55« 

300 

(•)  

380 

0(0) 

200(18.4 
400(375) 

MO 

200  (18.6) 

ISO 

400(37.2) 

600(S6.q 

280 

600(55.8) 

800(74.4) 

250 

600(74.4) 

S80 

New  Meiiicp*-* 

0(0) 

20(32.2)  . 

0(0) 

as  (29 

200 

•  5(2-6) 

105(35) 

270 

10.5  (35) 

125(39 

080 

12.5(3.8) 

380 

20  (32.2) 

SO  (80  5) 

0(0) 
as  (2.9 

as  (29 
105(35) 

MS 

105  P5) 

300 

New  Vorti 

0(0) 

300(27  9) 

MO 

300(27.9) 

500(46.9 

200 

500(46.5) 

700(651) 

2S0 

700(65.1) 

380 

North  Carolina*'* - - , 

0(9 

12(17) 

200 

12(3.7) 

300 

North  Dakota ~ — ~ 

0(0) 
200  (18.6) 

200  (18.6) 
400(375) 

US 

ITS 

400(37.2) 

600(55.9 

215 

600(55.8) 

800(74.4 

27S 

800  (74.4) 

900 

Ohio* - ...» 

....                  0(0) 

10(18) 

8(0) 

320(29.8) 

500(46.5) 

840(78.1) 

1.120  (104.2) 

320  (29.8) 

500(46.5) 

640(78.1) 

1.120  (1045) 

■ 

no 

170 

206 

10(16) 

25(40^) 

0(0) 

320(29.9 

MS 

320(29.8) 

500(46.5) 

840(78.1) 

1.120  (104i) 

500(46.5) 

840  (78.1) 

1.120  (1045) 

MS 
NO 
220 

m 

25  HO  2) 

50(80.5) 

0(0) 

320(29.8) 

500(46.5) 

840(78.1) 

1.120  (104.2) 

320(29.8) 

500(46.5) 

840(78.1) 

1.120  (1045) 

MS 

MS 

250 
300 

OWahoma „. 

0(9 
MOI 

MP) 

250 

300 

Oregon 

0(0) 
200  (ia6) 

200  (18.6) 
600  (55.8) 

MO 

200 

600(55.0) 

300 

O  

300 

Rhode  Island - 

0(9 

8(2.4) 

•  (2^ 
MP) 

225 

250 

10(9 

lap^T) 

2IS 

12(3.7) 

010 

South  Caroina* _ 

0(9 
10(9 

MP» 
t2P.7) 

ITS 

200 

12(3.7) 

14  (4J) 

250 

14  (4J) 

300 

South  Dakota. 

n  — 

,„.„...„ „.. 

300 

- 

0(9 
10(9 

M(9 

MO 
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T«bl«H.— Atotolto/towww    Continued 


Aim— aquv*  tMl  (■qum 


WwW/tn-^9^  \wwWuWmf 


But  not  tnon 


Bui  not  fnw        Mors  ttwn 


Bui  not  man  doi>y* 


UWi* 


0  (0)  10  (1<| 


10(0)  2S(40J) 


2S  (40^  SO  (803) 


0(0» 

e.S  (2  6> 

10.5  (32i 

12.5  (3.0) 

0(0» 

8(2.4) 

10(3) 

12(3  7) 

0(0) 

8(2.4) 

10(3) 

12(3.7) 

0(0) 

8(2.4) 

10(3) 

12  P  7) 


8.5  (2.Q 
10.S  (3.2) 
12.5  (3.8) 
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Research  and  Special  Program* 
Administration 

49  CFR  Part  173 

[Ooditt  Na  Hii-167;  AmdL  Na  179-4t] 

intermodai  Portattle  Tanlts;  Delay  of 
Certain  Compliance  Dates 

AOCNCV:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACnON:  Final  rule:  delay  of  certain 
compliance  dates. 


:  This  final  rule  amends 
i  173.32a  of  the  Hazardous  Materials 
Regulations  by  extending  the  time  for 
mcxiifying,  rerating  and  remarking  as  IM 
portable  tanks  those  portable  tanks  built 
under  DOT  exemptions,  in  order  to 
provide  su^cient  time  for  these 
designated  approval  agencies  to  develop 
their  implementing  procedures.  Also,  the 
Associate  Director  for  HMR  will  issue  a 
general  notice  to  exemption  holders  of 
portable  tanks  delaying  the  termination 
date  for  new  construction  of  tanks  from 


April  30, 1981  to  September  30, 1981.  In 
aildition.  this  final  rule  provides  an 
extension  from  September  1, 1981,  to 
October  1, 1961,  of  the  notiHcation  date 
before  which  owners  or  manufacturers 
of  portable  tanks  operating  under  a  DOT 
exemption  must  advise  the  Associate 
Director  of  HMR  of  the  reasons  such 
tanks  cannot  meet  the  IM  101  or  IM  102 
specifications. 

■mcnvi  DATE  This  amendment  is 
effective  July  10, 1981. 

TOR  niKTHCII  INFOMNATION  CONTACT: 
Richard  C.  Bartow  (202-75&-4goe)  or 
Joseph  T.  Homing  (202-426-2075).  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Biu^au, 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  Office  hours  are  &-00  a.m.  to  4:30 
p.m.  Eastern  Time.  Monday  through 
Friday. 

suPM^Morr  ART  )nfoiimation:  On 
January  29, 1961,  the  MTB  published  a 
final  rule  under  Docket  HM-167  (46  PR 
9660)  which  authorized  the  use  of  two 
new  packaging  specifications  for 
portable  tanks.  The  major  thrust  of  the 


rulemaking  was  to  provide  a 
specification  packaging  and  a  means  for 
certifying  the  packaging  in  place  of 
applying  for  and  operating  under  an 
exemption.  The  final  rule  provided  for 
the  maridng  of  certain  portable  tanks 
with  IM  specification  identifications  if 
they  were  built  before  May  1, 1961, 
under  the  terms  of  a  DOT  exemption. 

At  the  time  the  final  rule  was  issued, 
MTB  anticipated  a  quick  response  from 
agencies  who  desired  to  become 
designated  approval  agencies.  Presently, 
only  the  American  Biu«au  of  Shipping 
and  Lloyd's  Register  Industrial  Services 
have  been  designated  as  approval 
agencies.  Several  other  organizations 
have  applied  for  approval  agency  status 
and  they  may  be  issued  authorizations 
in  the  near  futxu«.  In  order  to  provide 
sufficient  time  for  these  designated 
approval  agencies  to  develop  their 
implementing  procedures,  the  Associate 
Director  for  HMR  will  issue  a  general 
notice  to  exemption  holders  of  portable 
tanks  affected  by  this  rule  delaying  the 
termination  date  for  new  construction 
under  exemptions  from  April  30, 1981,  to 
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September  30, 1981.  MTB  believes  this 
delay  will  provide  portable  tank 
manufacturers  with  sufficient  time  to 
obtain  certification  for  new  construction 
frxjm  an  authorized  approval  agency. 
Additionally,  MTB  is  extending  the  date 
for  owner/manufactiu«r  certification  of 
portable  tanks  from  before  September  1. 
1981,  to  before  October  1, 1981. 

His  rulemaking  is  exempt  from  the 
reporting  requirements  of  Executive 
Order  12291  because  it  is  not  considered 
"major"  as  defined  in  the  order  and  only 
involves  extension  of  the  compliance 
dates  specified  in  the  rule  issued  under 
Docket  HM-167,  which  is  already  in 
effect 

In  consideration  of  the  foregoing, 
S  173.32a  is  amended  to  read  as  follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

In  §  173.32a,  the  introductory  text  of 
paragraph  (e)  and  paragraph  (e)(3)  are 
revised  to  read  as  follows: 

S  173.32a    Approval  of  Specification  ly 

(e)  Approval  of  IM  portable  tank 
under  IX)T  exemption.  The  owner  or 
manufacturer  of  an  IM  portable  tank 
constructed  before  October  1, 1981, 
which  is  covered  by  the  provisions  of  a 
DOT  exemption,  shall  examine  the  tank 
and  its  design  to  determine  if  it  meets 
the  requirements  of  an  IM  101  or  IM  102 
specification  portable  tank. 
***** 

(3)  If  an  IM  portable  tank  covered  by 
an  exemption  cannot  meet  the 
appropriate  requirements  specified  in 


paragraph  (e)(1)  of  this  section,  the 
owner  or  manufacturer  of  the  portable 
tank  shall  advise  the  Associate  Director 
for  HK4R  before  October  1, 1981,  giving 
the  reasons  why  the  necessary 
modification  cannot  be  made.  Affer 
reviewing  this  notification,  the 
Associate  Director  for  HKfll  may 
authorize  the  tank  to  be  remarked 
(certffied)  as  a  DOT  specification  IM  101 
E""  or  IM  102  E"**  (witii  tiie 
asterisks  replaced  by  the  DOT 
exemption  number). 

(49  U.&C  1803, 1604, 1808;  49  CFR  1.53  and 
Appendix  A  to  Part  1) 

Nole^— The  Materials  Transportation 
Bureau  lias  determined  that  since  these 
changes  in  compUance  dates  do  not  impose 
additional  requirements,  tliis  docimient  %vill 
not  result  in  a  "major  rule"  under  the  terms  of 
Executive  Order  12291,  is  not  a  significant 
regulation  under  DOTs  regulatory  poUcy  and 
procedures  (44  FR 11034),  and  does  not 
require  an  environmental  impact  statement 
luider  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.). 

Issued  in  Washington,  DC  on  July  7, 1981. 
L.  D.  Santman. 
Director,  Materials  Transportation  Bureau. 

|FK  Doc  81-20580  Piled  7-1S-81: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Regulations; 
Northwest  Atlantic  Ocean;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 


action:  Final  rule:  Comctian. 

effective  date:  July  16. 1981. 

BUMMABy:  This  notice  corrects  an 
oversight  in  a  final  rule  published  Mardi 
4. 1980  (45  FR  14045)  in  which  two 
prohibited  species  codes  were  omitted. 
This  action  corrects  tiiat  omissian  hf 
adding  species  codes  for  the  strqied 
bass  and  the  weakfish. 


kTMN  OONTAlCR 

David  S.  Crestin,  Chiet  International 
and  Oceanic  Fisheries  ft^nch.  National 
Marine  Fisheries  Service.  State  Fish 
Pier.  Gloucester.  Massachusetts  01930. 
(617)  281-360a 

Date:  July  13, 1981. 

Robeit  K.  Ciowdl. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  611.9  is  corrected 
by  adding  to  ^>pendix  I  die  following 
species  codes,  common  names  and 
scientific  names: 


§611.9 


* 

♦        *         •        * 

AppeitdU  1. — SjMXMJS  Codes 

A.AII«ittcOeMnFWiw(l 

"**"*•*•* 

4flA 

Bass.  sMped 

44r^vi 

4in 

«Wa*klii^ 

* 

•              •              • 

* 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  tne  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Op«ration  of  Fedarai 
Credit  Unions;  Shara,  Shara  Draft  and 
Shara  Cartiflcata  Accounts 

AOiNCY:  National  Credit  Union 

Administration. 

ACnON:  Proposed  rule. 

SUNIMAIIY:  The  National  Credit  Union 
Administration  Board  proposes  to 
relieve  certain  restrictions  on  Federal 
credit  union  share  and  share  certificate 
accounts.  The  Board  proposes  to  permit 
Federal  credit  unions  to  (1)  offer  money 
market  share  accounts;  (2)  increase  the 
dividend  ceiling  on  regular  share 
accounts;  (3)  establish  their  own 
premature  withdrawal  penalties  on 
share  certificate  accounts:  and  (4) 
establish  a  divident  rate  on  money 
market  certificate  of  up  to  the  higher  of 

25  basis  points  above  the  current  26 
week  Treasury  bill  rate  or  25  basis 
points  above  an  eight  week  moving 
average  of  the  26  week  rate. 
DATES:  Comments  on  the  proposal  to 
allow  a  money  market  share  certificate 
rate  based  on  a  moving  average  of  the 

26  week  Treasury  bill  rate  and 
comments  on  the  proposal  to  increase 
the  dividend  ceiling  on  regular  shares 
are  due  August  10, 1981.  Comments  on 
the  proposed  rules  to  make  the 
premature  withdrawal  penalty 
permissive  and  to  authorize  a  money 
market  share  account  are  due 
September  7, 1981. 

ADDRESS:  Send  conunents  to  Robert  S. 
Monheit,  Regulatory  Development 
Coordinator,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1776  G  St.  NW,  Washington,  DC,  20456. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Dan  Gordon,  Senior  Financial 
^Economist,  Office  of  Policy  Analysis,  or 
Robert  M.  Fenner,  Deputy  General 
Counsel,  at  the  above  address,  or 
telephone  (202)  357-1090  (Mr.  Gordon) 
or  357-1030  (Mr.  Fenner). 


SUPPLEMENTARY  INFORMATION: 
Background 

At  its  meeting  of  June  29, 1981,  the 
NCUA  Board  adopted  certain  final  rules 
to  relieve  restrictions  on  Federal  credit 
union  share  and  share  certificate 
accounts.  Specifically,  the  Board  (1) 
eliminated  the  dividend  ceiling  on  share 
certificates  with  maturities  of  4  years  or 
more  and  established  a  schedule  for  the 
phaseout  of  the  ceilings  on  certificates 
of  shorter  maturities,  (2)  removed  the 
12%  "cap"  on  the  dividend  ceiling  on 
share  certificates  with  maturities  of  less 
than  4  years,  and  (3)  authorized  money 
market  certificates  to  have  maturities  of 
6  months  or  more.  The  final  rules,  which 
are  being  published  separately  from 
these  proposed  rules,  are  effective 
August  1, 1981,  except  the  removal  of  the 
12%  cap,  which  is  effective  June  29, 1981. 
The  final  rules  are  designed  to  enable 
Federal  credit  unions  to  improve  asset- 
liability  management  and  pay  a 
competitive  and  fair  rate  of  return  to 
their  member-savers.  The  Board  also 
determined,  at  its  June  29  meeting,  to 
issue  for  comment  certain  proposed 
changes  to  the  share  and  share 
certificate  rules,  as  set  forth  in  this . 
document.  Any  final  rules  that  result 
from  the  proposed  changes  will 
complement  the  above  changes  and 
further  the  same  goals. 

PropoaadRula 

The  proposed  changes  involve  (1) 
removal  of  the  mandatory  minimum 
premature  withdrawal  penalty;  (2)  an 
increase  in  the  dividend  ceiling  on 
regular  share  accounts;  (3)  the 
authorization  of  a  money  market  share 
account;  and  (4)  alteration  of  the 
dividend  ceiling  on  money  market  share 
certificates. 

Withdrawal  Penalties 

Existing  regulations  require  a  Federal 
credit  union  to  impose  a  penalty  of  at 
least  a  90  day  loss  of  dividends  on  the 
amount  prematiu^Iy  withdrawn  from 
share  certificates  with  maturities  of  less 
than  one  year,  and  a  180  day  loss  of 
dividends  from  share  certificates  with 
maturities  in  excess  of  one  year.  If  the 
dividends  actually  earned  on  the 
amount  withdrawn  since  the  date  of 
opening  or  renewal  of  the  account  are 
less  than  the  90  day  or  180  day  figure, 
than  the  dividends  earned  are  the 
minimum  penalty.  In  any  event,  stiffer 
penalties  are  permitted  if  properly 


contracted  for  and  disclosed.  The 
function  of  this  requirement  is  to  reduce 
the  volatility  of  share  certificate 
accounts. 

The  minimum  penalty,  however, 
imposes  a  control  on  Federal  credit 
unions  that  may  more  properly  be  a 
management  decision.  Therefore,  the 
Board  requests  comment  on  whether  it 
should  remove  the  requirement  and 
permit  Federal  credit  unions  to  establish 
penalty  provisions  at  their  own 
discretion.  If  this  proposal  were 
adopted.  Federal  credit  unions  could 
permit  their  share  certificate  account 
holders  to  withdraw  some  or  all  of  the 
balances  in  the  account  prior  to 
maturity.  It  is  of  course  important  to 
recognize  that  if  no  penalty  provisions 
are  established,  a  member  would  have 
immediate  access  to  all  or  a  part  of  the 
funds  held  in  the  share  certificate. 

Regular  Share  Account  Dividend  Ceiling 

The  Board  proposes  an  increase  in  the 
ceiling  rate  on  regular  share  accounts  by 
500  basis  points.  Any  final  change  in  the 
regular  share  ceiling  rate  may,  of  course, 
be  a  different  amount.  The  Board 
requests  comment  on  whether  an 
increase  would  provide  Federal  credit 
unions  with  the  opportunity  to  induce 
interest  sensitive  funds  from  higher  cost, 
but  less  liquid,  share  certificates  and 
other  investments  into  regular  share 
accounts,  and  whether  it  would 
encourage  small  savers  to  maintain  their 
existing  regular  share  accounts.  The 
Board  requests  comment  on  the  amount 
of  increase,  if  any,  that  will  best  enable 
Federal  credit  unions  to  enhance  their 
share  flows,  protect  their  earnings  and 
provide  a  fair  rate  of  return  to  regular 
shareholders. 

Money  Market  Share  Account 

The  Board  also  proposes  to  permit 
Federal  credit  unions  to  offer  a  new 
account  with  terms  closely  equivalent  to 
money  market  funds.  The  money  market 
share  account  (MMSA)  would  have  no 
maturity  nor  would  it  have  a  dividend 
ceiling.  Therefore,  the  yield  on  this 
account  could  vary  in  any  way  specified 
by  the  credit  union.  As  proposed,  the 
MMSA  would  be  subject  to  a  $10,000 
minimum  denomination.  The  Federal 
credit  union  woidd  be  authorized  to 
permit  an  unlimited  number  of 
withdrawals  from  such  an  account.  The 
credit  union  could,  however,  impose  its 
own  limits.  (It  may  wish  to  impose  limita 
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because  of  consequences  that  would 
otherwise  follow  under  Regulation  D;  an 
account  that  is  accessible  by  draft  or 
debit  card,  or  that  is  subject  to  more 
than  three  telephone  or  preauthorized 
transfers  per  month,  is  considered  a 
"transaction  account"  subject  to  reserve 
requirements.)  This  proposed  account  is 
designed  to  enable  credit  unions  to  more 
effectively  compete  with  money  market 
funds  and  similar  highly  liquid,  market 
rate  investments. 

As  proposed,  an  MMSA  would 
receive  the  dividend  rate  on  regular 
shares  when  the  balance  in  the  account 
declined  below  the  minimum 
denomination.  An  alternative  approach 
would  be  to  attempt,  by  regidation.  to 
prohibit  withdrawals  whidb  reduce 
MMSA  balances  below  the  minimum 
denomination.  However,  unless  the 
Board  imposes  a  mandated  withdrawal 
penalty  on  this  account,  the  member 
would  have  the  option  to  close  the 
MMSA  when  the  balance  declined 
below  the  minimum  denomination  and 
open  a  regular  share  account  with  the 
proceeds.  Subsequently,  when  the 
balance  in  the  regular  share  account 
reached  the  minimum  denomination  of 
the  MMSA.  the  member  could  redeposit 
the  funds  into  an  MMSA.  Thus,  the 
option  to  permit  the  dividend  rate  on 
regular  shares  to  be  paid  when  balances 
decline  below  the  minimum 
denomination  simply  avoids  an 
administrative  burden. 

Money  Market  Share  Certificate 
Dividend  Ceiling 

The  Board  also  proposes  a  revision  in 
the  ceiling  on  money  market  certificates. 
At  its  meeting  on  June  25, 1981,  the 
Depository  Institutions  Deregulation 
Committee  (DIDC)  issued  a  proposed 
rule,  with  a  30  day  comment  period,  that 
would  establish  a  ceiling  rate  on  26- 
week  money  market  certificates  (MMCs) 
equal  to  the  greater  of  (1)  the  current  26- 
week  Treasury  bill  rate  plus  25  basis 
points  (this  is  the  present  ceiling),  or  (2) 
a  moving  average  of  26  week  Treasury 
bill  rates  over  the  previous  eight  weeks 
plus  25  basis  points.  Although  the 
DIDC's  rules  do  not  affect  Federal  credit 
unions,  the  NCUA  Board  is  proposing  a 
similar  revision  to  its  rules.  The 
objective  of  this  proposal  is  to  improve 
the  competitiveness  of  the  MMC  vis-a- 
vis the  rates  offered  by  money  market 
mutual  funds  (MMMFs).  During  periods 
of  declining  money  market  interest 
rates,  the  quoted  yield  on  MMMF  shares 
is  more  attractive  than  the  MMC  yield 
since  the  MMMF  yields  tend  to  lag 
behind  other  market  rates.  Conversely, 
the  quoted  MMMF  yield  is  less 
attractive  than  the  MMC  yield  during 
periods  of  rising  market  rates. 


The  proposed  alternative  method  of 
calculating  MMC  ceilings  will  enable 
Federal  credit  unions  to  remain  more 
competitive  with  MMMF  yields 
throughout  the  interest  rate  cycle.  The 
most  rapid  periods  of  MMMF  growth 
generally  have  occurred  in  declining 
rate  environments  when  the  existing 
assets  in  an  MMMFs  portfolio  allow  it 
to  offer  a  yield  that  is  as  much  as  300  to 
500  basis  points  greater  than  current 
MMC  rates.  With  the  alternative 
methods  of  calculating  the  MMC  yield, 
however.  Federal  credit  imions  could 
base  the  current  MMC  rate  on  an 
average  of  past  Treasury  bill  auction 
rates,  and  Uius  offer  yields  competitive 
with  MMMFs  during  periods  of  declining 
rates.  In  an  environment  of  rising  rates. 
Federal  credit  tmions  generally  have  a 
yield  advantage  since  they  are  offering 
current  market  rates  while  existing 
MMMF  assets  lock  them  into  lower 
yields  for  a  short  period  of  time.  Since 
Federal  credit  unions  would  retain  the 
option  of  tying  MMC  rates  to  the  current 
Treasury  bill  auction,  they  would  retain 
this  yield  advantage  during  periods  of 
rising  rates. 

Any  final  action  on  these  proposed 
revisions  will  complement  other  Board 
actions  and  permit  a  balanced  approach 
to  deregulation.  Again,  the  proposals  are 
intended  to  provide  Federal  credit 
unions  an  opportunity  to  effectively 
compete  for  member  savings  and  obtain 
an  efficient  distribution  of  liabihties  of 
various  maturities.  The  proposals  are 
also  intended  to  permit  Federal  credit 
unions  to  establish  terms  consistent 
with  the  competitive  requirements  of  the 
marketplace  without  further 
intervention  by  the  NCUA  Board.  The 
Board  of  course  welcomes  conmient  on 
any  alternative  methods  of 
accompUshing  these  objectives. 

It  should  be  imderstood  by  Federal 
credit  unions  that  the  Board's  decision 
in  deregulating  share  and  share 
certificate  accounts  and  in  proposing 
other  actions  does  not  compel  Federal 
credit  unions  to  alter  the  rates,  terms 
and  conditions  on  which  they  presently 
offer  share  certificates.  Instead,  it  is  the 
Board's  intent  to  permit  management  to 
make  its  own  decisions  on  the 
appropriate  terms  to  be  offered  to  its 
membership.  The  Board  strongly 
encourages  management  to  carefully 
evaluate  the  potential  effects  on 
earnings  and  other  aspects  of  the  credit 
union's  financial  condition  prior  to 
altering  the  terms  offered  on  share 
certificate  accounts. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  these 
proposed  rules,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  credit 
unions  because  the  rules  would  inoeaae 
management  flexibility  and  enhance 
competitive  position.  Therefore,  an 
initial  flexibility  analysis  is  not  required 
pursuant  to  5  U.S.C.  e05(b). 

Conunent  Period 

The  NCUA  Board  is  providing  a 
comment  period  of  less  dian  60  days  on 
some  of  the  proposed  changes  to  Ae 
existing  rules  since  the  changes  would 
relieve  regulatory  burdens.  In  additioii.  a 
longer  period  is  not  in  the  public  interest 
as  it  would  unnecessarily  delay 
consideration  of  regulatory  changes  to 
improve  Federal  credit  union  asset- 
liability  management 

By  order  of  the  National  Credit  Umoo 
Administration  Board  on  the  10th  of  July, 
1981. 

Beatrix  FMds. 
Acting  Secretary  to  the  Board. 

§701.35    [Amendedl 

1.  Section  701.35(d)(3H>)  is  proposed  to 
be  revised  to  read: 

*  «        *        •        • 

(d)  •  *  * 

(3)  *  •  • 

(i)  The  Board  of  Directors  may 
establish  a  penalty  to  be  imposed  for 
early  withdrawal  of  principal  from  a 
share  certificate  account. 

2.  Section  701.35(e)(2)  and  S  701.35(f) 
are  proposed  to  be  removed. 

3.  Section  701.35(h)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

*  •        •        *        • 

(h)*** 

(1)  12%  on  share  accounts 

4.  Section  701.35(h)(4)  is  proposed  to 
be  revised  to  read  as  follows: 

*  •        •        •        • 

(4)  To  the  extent  that  (2)  above  would 
impose  a  lower  maximum  dividend  rate, 
a  Federal  credit  union  may  pay.  on 
share  certificates  of  $10,000  cm-  more 
having  a  fixed  term  of  28  weeks  or  more, 
up  to  a  rate  equaling  the  higher  of  one 
quarter  per  cent  above  the  rate  on  26 
week  United  States  Treasury  bills  as 
most  recently  announced  prior  to  the 
date  of  issuance  of  the  certificate  or  one 
quarter  percent  at>ove  the  average  rate 
on  26  week  Treasury  bills  over  Ae  eight 
weeks  prior  to  the  date  of  issuance  of 
the  certificate.  In  the  case  of  a  rate 
determined  pursuant  this  subsection, 
however,  compounding  of  dividends  is 
not  permitted  and  the  dividend  rate  may 
be  rounded  off  only  by  rounding  down. 

5.  A  new  S  701.35(h)(5)  is  proposed  to 
be  added  as  follows: 


36864 


Federal  Register  /  Vol  46.  No.  136  /  Thursday.  July  16.  1981  /  Proposed  Rules 


(h)  •  *  • 

(5)  On  a  money  market  share  account 
with  a  minimum  denomination  of 
$10,000  or  more  there  will  be  no 
dividend  ceiling.  Money  market  share 
accounts  with  balances  below  $10,000 
will  receive  the  dividend  rate  on  regular 
shares. 

(12  U.S.C.  1757(6).  1766(»)) 
ire  Uoc  m-2a77e  piled  7-1S-8I;  tM  tmi 
BH.LIMOCOOC  r9Sfr.«va 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMyiTTEE 

12  CFR  Part  1204 
(Docket  NaD-0021] 

Adjustment  of  Interest  Rates  on 
Savings  Accounts 

AQENCY:  Depository  Institutions 
Deregulation  Committee. 
action:  Proposed  rulemaking. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
is  required  to  vote,  by  September  30. 
1981,  on  increasing  the  interest  rate 
payable  on  passbook  savings  accounts. 
The  Committee  is  seeking  guidance  on 
whether  to  increase  the  passbook  rate 
and,  if  so,  to  what  level. 
DATE:  Comments  should  be  received  on 
or  before  August  10, 1981. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concAning  this  matter  to 
Gordon  Eastbum,  Acting  Executive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054, 
Department  of  the  Treasury.  15th  Street 
and  Pennsylvania  Avenue.  NW, 
Washington.  DC.  20220.  All  material 
submitted  should  include  the  Docket 
Number  CMXUl. 

FOR  RNITHIR  INFORMATION  OONTACR 
Allan  Schott  Attorney-Advisor, 
Department  of  the  Treasury  (202)  566- 
6798;  Daniel  L  Rhoads.  Attorney,  Board 
of  Governors  of  the  Federal  Reserve 
System  (202)  452-3711;  Rebecca  H. 
Laird,  Senior  Associate  Counsel,  Federal 
Home  Loan  Bank  Board  (202)  377-6446; 
David  Ansell,  Attorney,  Office  of  the 
CompUt>ller  of  Currency  (202)  447-1880; 
Randall ).  Miller,  Jr.,  Acting  Director. 
Office  of  Policy  AJialysis,  National 
Credit  Union  Administration  (202)  857- 
1090;  and  F.  Douglas  BirdzeU.  Counsel,  or 
Kathy  A.  Johnson,  Attorney,  Federal 
Deposit  Insiu-apce  CorporaUon  (202) 
389-4261  or  389-4384. 

SUPnCMtNTARV  INFOWMATIOW.  Section 
205(a)  of  the  Depository  Institutions 
Deregulation  Act  of  1980.  (12  U.S.C. 
3504(a)]  ("Act")  requires  the  Conunittee 


to  vote,  by  not  later  than  September  30. 
1981.  on  whether  to  raise  the  rates  on 
passbook  savings  and  similar  accounts 
by  at  least  one-quarter  of  one 
percentage  point  At  its  meeting  on  June 
25, 1981.  the  Conunittee  decided  to  seek 
public  conunent  to  guide  it  in  its 
deliberations.  A  proposal  put  forth  at 
the  June  25  meeting  was  to  raise  the 
rates  on  passbook  savings  deposits  by 
Hve  percentage  points,  thus  increasing 
the  maximum  permissible  rates  payable 
by  commercial  banks  and  thrift 
institutions  to  IOV4  percent  and  10V4 
percent,  respectively.  It  should  be 
emphasized  that  this  proposal 
represents  one  of  many  possible  options 
and  should  not  be  regarded  as 
representing  a  consensus  or  commitment 
of  the  Committee. 

The  Committee  is  interested  in 
receiving  responses  to  the  following 
questions: 

1.  Should  the  interest  rates  payable  on 
passbook  savings  accounts  l>e  increased 
and.  if  so.  to  what  level? 

2.  Should  the  rates  on  ATS  (Automatic 
Transfer  Service)  and  NOW  (Negotiable 
Order  of  Withdrawal)  accounts  also  be 
adjusted? 

3.  What  would  be  the  impact  of  rate 
adjustments,  such  as  a  five  percentage 
point  or  lesser  iacrease.  with  regard  to 
the  earnings  and  costs  to  depository 
institutions?  Responses  should  address 
long  run.  as  well  as  immediate  effects  on 
depository  institutions. 

4.  Any  other  comments  or 
observations  on  this  matter  that  would 
provide  guidance  to  the  Committee. 

In  soliciting  comments,  the  Committee 
is  concerned  that  Congress  intent  to 
provide  equitable  treatment  for  small 
savers  be  carried  forth.  However,  it  is 
equally  concerned  that  this  objective  be 
achieved  with  a  minimum  of  disruption 
to  depository  institutions. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601;  et.  seq.]  requires  the 
Committee  to  consider  the  impact  of  this 
action  on  small  entities.  In  this  regard,  it 
is  the  Committee's  view  that  the 
proposal  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements.  Furthermore,  no 
alternatives  to  the  proposal  were 
considered  because  the  Committee  is 
under  a  statutory  mandate  to  consider 
this  matter.  Any  action  taken  by  the 
Committee  to  adjust  the  rate  on 
passbook  accounts  coud  affect  all 
Federally  insured  depository 
institutions.  An  increase  in  rates  could 
be  viewed  as  beneficial  because  it  will 
enhance  the  capability  of  small 
depository  institutions  to  compete  for 
deposit  funds.  However,  there  may  be 
some  negative  impact  because  of 


increased  costs  to  depository 
institutions. 

All  comments  should  be  received  by 
August  10, 1981. 

By  order  of  die  Coinmittee.  July  fl.  1981. 
Gordon  Easlbam. 
Acting  Executive  Secretary. 

|FR  Ooc^  n-X*»  PH«d  r-lKM;  •:«  ■m| 
BtLUNO  COM  4S10-SS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[AirworlMnMS  Oockst  No.  81-ASW-33] 

AlrwortMnesa  DlrecMvea;  Societe 
Nationale  IndustrteHe  AeroaiMitiale 
(SNIAS)  Model  SA3158 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections  and 
replacement  as  necessary  of  certain 
Eastern  Rotorcrafl  Corporation  (ERG) 
cargo  hook  clevis  lugs,  installed  on 
SNIAS  Model  SA315B  helicopters, 
equipped  with  ERC  cargo  hook 
assemblies  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SHI  7355 W.  The  proposed  AD  is  needed 
to  prevent  inflight  failure  of  the  cargo 
hook  assembly  which  could  result  in 
release  of  the  external  load  and  caose 
the  loss  of  the  helicopter. 
DATE:  Comments  must  be  received  on  or 
before  August  14, 1981 
AOORceeiS:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  81- 
ASW-33.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

Aerospatiale  Service  Information  may 
be  obtained  from  Technical  Support 
Department.  Aerospatiale  Helicopter 
Corp.,  2701  Forum  Drive,  grand  Prairie. 
Texas  75051. 

These  documents  may  also  be 
examined  at  the  ofHce  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas,  or 
Rules  Docket  in  Room  916,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Dragset  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
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Administratioa  P.O.  Box  1669.  Fort 
Worth.  Texas  76101.  telephone  (817) 
624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  AH  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  CounseL  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
docket. 

There  have  been  several  reports  of 
"H"  frame  support  leg.  P/N  12579-1. 
fatigue  cracks  and  one  report  oflhe 
support  leg  faiUng.  allowing  the  "H" 
frame  and  external  load  to  separate 
from  the  helicopter.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  require  repetitive 
inspections  and  replacement  as 
necessary  of  ERC  cargo  hook  clevis  lugs. 
P/N  12579-1,  installed  on  SNIAS  Model 
SA315B  helicopters,  equipped  with  ERC 
cargo  hook  assemblies  in  accordance 
with  STC  SH1735SW. 

TIm  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federaf  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Societe  Naiiooale  Industrielle  Aerospatiale 
(SNIAS):  Appliei  to  Model  SA315B 
helicopters,  equipped  with  Eastern 
RotOTcraft  Corporation  (ERC)  cargo  hook 
awemblies,  P/N  17112-4,  Serial  Numbers 
1  through  103,  m  accordance  with 
Supplemental  Type  Certificate  (STC) 
SH173SSW,  certificated  in  all  categories 
(Airworthiness  Dod(et  No.  81-ASW-33). 
Compliance  required  as  indicated. 
To  prevent  possible  failure  of  the  ERC 
cargo  hook  support  legs,  P/N  12579-1,  due  to 
fatigue  cracks,  accomplish  the  following, 
unless  already  accompUshed.  within  tlie  next 
100  hours'  time  in  service  after  the  effective 
date  of  this  AO: 


a.  Accomplish  a  magnetic  particle 
inspection  of  the  lugs.  P/N  12579-1.  for 
suspension  assemblies,  P/N  17112-4,  wliich 
have  accumulated  1,000  lifts  or  12  calendar 
months  of  service,  wiiichever  occtuv  first  in 
accordance  with  Aerospatiale  Helicopter 
Corporation  Service  Bulletin  No.  SB315-05, 
dated  March  11, 1981,  or  an  FAA  approved 
equivalent. 

b.  If  one  lug  is  found  to  have  cracks, 
remove  and  replace  all  four  lugs  in 
accordance  with  Aerospatiale  Helicopter 
Corporation  Service  Bulletin  No.  SB315-04. 
dated  January  20. 1981.  or  an  FAA  approved 
equivalent. 

c.  If  no  lugs  are  cracked,  reinstall  and 
accomplish  magnetic  particle  inspections  at 
intervals  of  1.000  lifts  or  12  calendar  months, 
whichever  ocurs  first  as  required  by 
paragraph  a  of  this  AD. 

d.  These  inspections  are  no  longer  required 
after  compfiance  with  Aerospatiale 
Helicopter  Corporation  Service  Bulletin  No. 
SB315-04. 

e.  The  heUcopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
inspections  can  tie  performed. 

f.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
lifts  may  be  determined  by  multiplying  each 
helicopter's  hours'  time  in  service  by  the 
operator's  fleet  average  lifts  per  hour  for  the 
helicopter  type. 

(Sec.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c].  Department  of 
Transportation  Act  (49  U.S.C  1655(c):  14  CFR 
11.85) 

The  FAA  has  determined  that  this 
proposed  regulation  involves  a 
regulation  which  is  not  considered  to  be 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  Procedtu^s  (44  FR 11034. 
February  26. 1979)  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  a 
relatively  low  cost  per  aircraft.  A  draft 
evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  imder  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  July  1. 
1981. 

C  R.  Mehigin.  Jr„ 

Director,  Southwest  Region. 

|FR  Doc  81-207S6  nied  7-15-81;  8:45  am| 
SILLMO  coot  4»1»-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
(LR-1t»-«1] 

MortQaQ'  Subsidy  Honda;  Tempotwy 
Income  Tax  ReguMfons;  Cioee- 
Reference 

Correction 

In  FR  Doc.  81-19339.  appearing  at 
page  34348  in  the  issue  for  July  1. 1981. 
the  CFR  dte  in  the  headings  whidi  now 
reads  "26  CFR  Parts  1  and  6"  rimuld 
read  as  set  forth  above,  **26  CFR  Part  1". 

BILLING  CODE  1501-01-U 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  40 

(Attorney  Genaral  Order  Na  M»-«1| 

Standards  for  Innurte  Grievance 
Procedures 

agency:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  The  "Civil  Rights  of 
Institutionalized  Persons  Act"  Pab.  L 
96-247,  requires  diat  the  Attorney 
General  promulgate  minimum  standards 
for  iiunate  grievance  procedures  and 
establish  a  method  of  certifying  such 
procedures.  Hie  following  rule  fidfiUs 
these  requirements. 

date:  Comments  are  due  on  or  before 
August  17. 1981. 

ADDRESS:  Comments  should  be  sent  to: 
Michael  Pearlman,  Office  of  General 
Counsel,  Room  76a  320  First  Street. 
N.W..  Washington.  D.C  20534  (202-724- 
3062). 

FOR  RIRTHER  INfOWMA'nOW  CONTACT: 
Michael  Pearlman.  Office  of  General 
Counsel.  Room  76a  320  First  St.  N.W.. 
Washington.  D.C  20534  (202-274-^062). 

SUPPLEMENTARY  WTOHMATTON.  The 

Civil  Ri^ts  of  Institutionalized  Persons 
Act."  Pub.  L  96-247. 94  Stat  349  ("the 
Act"),  grants  the  Attorney  General 
authority  to  initiate  and  to  intervene  in 
civil  actions  against  states  and  dieir 
political  subdivisions  to  protect  the 
federal  rights  of  institutionalized 
persons.  It  also  encourages  the 
protection  of  constitutional  rights  of 
adults  in  correctional  facilities  by 
encouraging  the  development  and 
implementation  of  administrative 
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mechanisms  for  the  resolution  of 
prisoner  grievances  within  institutions. 

The  Act  requires  that  the  Attorney 
General  develop  standards  sufficient  for 
certification  of  the  prisoner  grievance 
mechanisms  in  adult  correctional  and 
detention  facilities.  States  and  their 
political  subdivisions  voluntarily  may 
submit  plans  for  grievance  mechanisms 
to  the  Attorney  General  for  such 
certiRcation.  A  court  may  continue,  for  a 
period  up  to  90  days,  a  case  filed 
pursuant  to  42  U.S.C.  1983  by  an  adult 
confined  in  a  correctional  or  detention 
facility  in  order  to  require  that  adult  to 
exhaust  administrative  remedies  that 
the  Attorney  General  or  the  court 
determines  are  in  substantial 
compliance  with  the  standards 
promulgated  by  the  Attorney  General. 
Such  continuances  should  only  occtu-  if 
the  issues  raised  in  the  action  pursuant 
to  42  U.S.C  1983  reasonably  can  be 
expected  to  be  resolved  by  the 
grievance  mechanism. 

Section  7,  of  the  Act,  to  be  codified  at 
42  U.S.C.  1997e,  requires  that  the 
standards  for  grievance  mechanisms 
provide  for  an  advisory  role  for 
employees  and  prisoners  in  the 
formulation,  implementation,  and 
operation  of  the  mechanism:  specific 
time  limits  for  written  replies  to 
grievances  including  explanations  of 
decisions;  priority  processing  of 
emergency  grievances;  safeguards  to 
prevent  reprisals  against  grievants;  and 
independent  review  of  grievance 
decisions  "by  a  person  or  other  entity 
not  under  the  direct  supervision  or 
direct  control  of  the  institution." 

The  Act  also  requires  that  the 
Attorney  General  develop  a  certification 
procedure  to  determine  whether 
grievance  procedures  submitted  to  the 
Attorney  General  are  in  substantial 
compliance  with  the  standards  he  has 
promulgated. 

Proposed  standards  were  published 
on  November  28. 1980  (45  FR  79095). 
After  the  receipt  of  comments,  a  final 
rule  was  published  on  January  18. 1981 
(48  FR  3843).  Pursuant  to  the  Act  the 
standards  set  forth  in  the  final  rule 
became  effective  on  March  9. 1981, 
thirty  legislative  days  after  fmal 
publication.  By  Order  dated  March  6, 
1981.  however,  the  effective  dates  of 
those  parts  of  the  rule  that  established 
methods  of  certiflcation  of  inmate 
grievance  procedures  and  an  Office  of 
Inmate  Grievance  Procedure 
Certification  (28  CFR  Part  40,  Subpart  B). 
were  deferred  until  March  30, 1981.  In 
the  same  Order,  the  Attorney  General 
gave  notice  of  his  intent  to  review  and, 
if  necessary,  revise  the  part  of  the  rule 
that  became  effective  on  March  9. 1981. 


Subsequendy.  by  Order  dated  March  30, 
1981.  the  Attorney  General  deferred 
until  June  30, 1981  the  effective  dates  of 
the  parts  of  the  rule  that  had  been 
deferred  until  March  30. 1981. 

This  publication  incorporates 
proposed  changes  in  the  standards  for 
inmate  grievance  procedures.  Comments 
will  be  accepted  for  30  days  following 
the  date  of  publication. 

After  review  of  the  law  and 
regulations,  the  Attorney  General 
certifies  that  the  proposed  rules,  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  801  et  aeq. ),  wiU  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Further,  the 
Attorney  General  has  determined  that 
the  proposed  standards  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of 
Pub.  L  96-247.  94  Stat.  349  (42  U.S.C. 
1997)  the  Attorney  General  proposes  to 
amend  part  40  of  Tide  28,  Code  of 
Federal  Regulations  as  follows. 

Dated:  June  30. 1981. 
WUi«m  Francb  Smith. 
Attorney  General. 

By  revising  Subpart  A  and  by  adding 
new  Subpart  B  to  read  as  follows: 

PART  40-8TANDARDS  FOR  INMATE 
GRIEVANCE  PROCEDURES 

Subpart  A— MMmum  Standards  for  Inmata 
Qrtovartca  Procaduraa 

S«c 

40.1  Definitions. 

40.2  Adoption  of  procedures. 

40.3  Communication  of  procedures. 

40.4  Accessibility. 

40.5  Applicability. 

40.6  Remedies. 

40.7  Operation  and  decision. 

40.8  Emergency  procedure. 

40.9  Reprisals. 

40.10  Records-nature;  confidentiaUty, 

40.11  Evaluation. 

Subpart  B    Procaduras  for  Obtaining 
CartlfleaMon  of  a  Qrlavanca  Prooadura 

40.12  Submissions  by  applicant. 

40.13  Notice  of  intent  to  apply  for 
certification. 

40.14  Review  by  the  Attorney  General. 

40.15  Conditional  certification. 
40.10    Full  certification. 

40.17  Denial  of  certification. 

40.18  Reapplication  after  denial  of 
certification. 

40.19  Suspension  of  certification. 

40.20  Withdrawal  of  certification. 

40.21  Contemplated  change  in  certified 
procedure. 

40.22  NoUfication  of  court 

40.23  Significance  of  certification. 
Authority:  Pub.  L  96-247, 94  Stat.  340  (42 

U.S.C  1907). 


Subpart  A— Minimum  Standard*  for 
Inmata  Qrtevanca  Procedures 

{40.17    OafMttons. 

For  the  purposes  of  this  part — 

(a)  "Act"  means  the  Civil  Rights  of 
Institutionalized  Persons  Act,  Pub.  L  96- 
247.  94  Stat.  349  (42  U.S.C.  1997). 

(b)  "Applicant"  means  a  state  or 
political  subdivision  of  a  state  that 
submits  to  the  Attorney  General  a 
request  for  certification  of  a  grievance 
procedure. 

(c)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
the  Attorney  General's  designees. 

(d)  "Grievance"  means  a  written 
complaint  by  an  inmate  on  the  inmate's 
own  behalf  regarding  a  policy 
applicable  within  an  institution,  a 
condition  in  an  institution,  an  action 
involving  an  inmate  of  an  institution,  or 
an  incident  occurring  within  an 
institution.  The  term  "grievance"  does 
not  include  a  complaint  relating  to  a 
parole  decision. 

(e)  "Inmate"  means  an  individual 
confined  in  an  institution  for  adults,  who 
has  been  convicted  of  a  crime. 

(f)  "Institution"  means  a  jail,  prison, 
or  other  correctional  facility,  or  pretrial 
detention  facility  that  houses  adults  and 
is  owned,  operated,  or  managed  by  or 
provides  services  on  behalf  of  a  State  or 
political  subdivision  of  a  State. 

(g)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or 
any  of  the  territories  and  possessions  of 
the  United  States. 

(h)  "Substantial  compliance"  means 
that  there  is  no  omission  of  any 
essential  part  from  compliance,  that  any 
omission  consists  only  of  an 
unimportant  defect  or  omission,  and  that 
there  has  been  a  firm  effort  to  comply 
fully  with  the  standards. 

S  40.2    Adoption  of  prooaduraa. 

Each  applicant  seeking  certification  of 
its  grievance  procedure  for  purposes  of 
the  Act  shall  adopt  a  written  grievance 
procedure.  Inmates  and  employees  shall 
be  afforded  an  advisory  role  in  the 
formulation  and  implementation  of  a 
grievance  procedure  adopted  after  the 
effective  date  of  these  regulations,  and  , 
shall  be  afforded  an  advisory  role  in 
reviewing  the  compliance  with  the 
standards  set  forth  herein  of  a  grievance 
procedure  adopted  prior  to  the  effective 
date  of  these  regulations. 

S  40.3   CofiNiMinlcatlon  of  prooaduraa. 

The  written  grievance  procedure  shall 
be  distributed  to  all  employees  and 
inmates  of  the  institution.  Additionally, 
each  inmate  and  employee  shall,  upon 
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arrival  at  the  institution,  receive  an  oral 
explanation  of  the  procedure,  including 
the  opportunity  to  have  questions 
reganiing  the  procedure  answered 
orally.  The  written  procedure  shall  be 
available  in  any  language  spoken  by  a 
significant  portion  of  the  institution's 
population,  and  appropriate  provisions 
shall  be  made  for  those  not  speaking 
those  languages,  as  well  as  for  the 
impaired  and  the  handicapped. 


S40.4    Ac 

Each  inmate  shall  be  entitied  to 
invoke  the  grievance  procedure 
regardless  of  any  disciplinary, 
classification,  or  other  administrative  or 
legislative  decision  to  which  the  inmate 
may  be  subject.  The  institution  shall 
ensure  that  the  procediu-e  is  accessible 
to  impaired  and  handicapped  inmates. 

§40.5    AppHcabMlty. 

The  grievance  procedure  shall  be 
applicable  to  a  broad  range  of 
complaints  and  shall  state  specifically 
the  types  of  complaints  covered  and 
excluded.  At  a  minimun,  the  grievance 
procedure  shall  permit  con^>laint8  by 
inmates  regarding  policies  and 
conditions  within  the  jurisdiction  of  the 
institution  or  the  correctional  agency 
that  affect  them  personally,  as  well  as 
actions  by  employees  and  inmates,  and 
incidents  occurring  within  the  institution 
that  affect  diem  personally.  The 
grievance  procedure  shall  not  be  used  as 
a  disciplinary  procedure. 

§40.6    Ramadlas. 

The  grievance  procedure  shall  afford 
a  successful  grievant  a  meaningful 
remedy.  Although  available  remedies 
may  vary  among  institutions,  a 
reasonable  range  of  meaningfid 
remedies  in  each  institution  is 
necessary. 

§40.7    Oparation  and  dadaion. 

(a)  Initiation.  The  procedure  for 
initiating  a  grievance  shall  be  simple 
and  include  the  use  of  a  standard  form. 
Necessary  materials  shall  be  freely 
available  to  all  inmates  and  assistance 
shall  be  readily  available  for  inmates 
who  cannot  complete  the  forms 
themselves.  Forms  shall  not  demand 
unnecessary  technical  compliance  with 
formal  structure  or  detail,  but  shall 
encourage  a  simple  and  straightforward 
statement  of  the  inmate's  grievance. 

(b)  Inmate  and  employee 
participation.  The  institution  shall 
provide  a  role  for  employees  and 
inmates  in  the  operation  of  the  system  in 
such  a  manner  as  to  promote  the 
credibility  and  use  of  grievance 
procedure.  At  a  minimum,  some 
employees  and  inmates  shall  be  ^ 


permitted  to  participate  in  an  advisory 
capacity  in  the  disposition  of  grievances 
challenging  general  policy  and  practices 
and  to  review  the  effectiveness  and 
credibility  of  the  grievance  procedure.  In 
any  instance  in  which  inmates  and 
employees  are  afforded  an  advisory  role 
in  the  disposition  of  an  individual 
grievance,  the  opportimity  for  such 
participation  shall  occur  before  the 
adjudication  of  the  grievance:  such 
participation  may,  however,  consist  of  a 
review  of  those  policy  questions 
developed  in  the  course  of  the  grievance 
that  are  subject  to  inmate  and  employee 
advice,  submitted  without  identification 
of  any  individuals.  No  inmate  shall 
participate  in  the  resolution  of  any  other 
inmate's  grievance  over  the  objection  of 
the  grievant. 

(c)  Investigation  and  consideration. 
No  inmate  or  employee  who  appears  to 
be  involved  in  the  matter  shall 
partcipate  in  any  capacity  in  the 
resolution  of  the  grievance. 

(d)  Reasoned,  written  responses.  Each 
grievance  shall  be  answered  in  writing 
at  each  level  of  decision  and  review. 
The  response  shall  state  the  reasons  for 
the  decision  reached  and  shall  include  a 
.statement  that  the  inmate  is  entitied  to 
further  review,  if  such  is  available,  and 
shall  contain  simple  directions  for 
obtaining  such  review. 

(e)  Fixed  time  limits.  Responses  shall 
be  made  within  fixed  time  limits  at  each 
level  of  decision.  Time  limits  may  vary 
between  institutions,  buy  expeditious 
processing  of  grievances  at  each  level  of 
decision  is  essential  to  prevent 
grievances  from  becoming  moot.  In  all 
instances  grievances  must  be  processed 
fi-om  initiation  to  final  disposition  in  less 
than  90  days,  unless  the  grievant  agrees 
in  writing  to  an  extension  for  a  fixed 
period.  Expiration  of  a  time  limit  at  any 
stage  of  the  process  shaU  entitie  the 
grievant  to  move  to  the  next  stage  of  the 
process,  unless  the  grievant  has  agreed 
in  writing  to  an  extension  of  the  time  for 
a  response. 

(f)  Review.  The  grievant  shall  be 
entitled  to  review  by  a  person  or  other 
entity,  not  under  the  institution's 
supervision  or  control,  of  the  disposition 
of  all  grievances,  including  alleged 
reprisals  by  an  employee  against  an 
inmate.  A  request  for  review  shall  be 
allowed  automatically  without 
interference  by  administrators  or 
employees  of  the  institution  and  such 
review  shall  be  conducted  without 
influence  or  interference  by 
administrators  or  employees  of  the 
institution. 

§  40.8    Emargancy  procadura. 

The  grievance  procedure  shall  contain 
special  provision  for  responding  to 


grievances  of  an  emergency  nature. 
Emergency  grievances  shaO  be  defined, 
at  a  minimiini,  as  matters  regarding 
which  disposition  according  to  die 
regular  time  limits  would  subject  the 
imnate  to  a  substantial  risk  of  persona^ 
injury,  or  cause  other  serious  and 
irreparable  harm  to  the  inmate.  The 
grievance  procedure  shall  state 
specifically  the  matters  diat  will  be 
reviewed  under  the  emergency 
procedure.  Emergency  grievances  shall 
be  forwarded  immediately,  without 
substantive  review,  to  the  level  at  which 
corrective  action  can  be  taken.  The 
procedure  for  rtfBblving  emergency 
grievances  diall  provide  for  expedited 
responses  at  every  level  of  decisioa.  The 
emergency  procedure  shall  also  include 
review  by  a  person  or  entity  not  under 
the  supervision  or  control  of  the 
institution. 

§40.9    Raprisaia. 

The  grievance  procedure  aiiall 
prohibit  reprisals  against  inmates  for 
their  use  of  the  procedure.  "Reprisal" 
means  any  action  or  threat  of  action 
against  an  inmate  based  on  the  inmate'a 
use  of  or  participation  in  the  grievance 
procedure.  Each  inmate  must  be  given 
written  assurance  that  use  of  or 
participation  in  the  grievance 
mechanism  will  not  result  in  formal  or 
informal  reprisal  against  the  inmate.  An 
inmate  shall  be  entitied  to  pursue 
through  the  grievance  procedure  a 
complaint  that  a  reprisal  occuired 
against  the  inmate. 


§4aiO 

(a)  Nature.  Records  regarding  the 
filing  and  disposition  of  grievances  shall 
be  collected  and  maintained 
systematically  by  the  institution.  Such 
records  shall  be  preserved  for  at  least 
three  years  following  final  disposition  of 
the  grievance.  At  a  minimum,  sudi 
records  shall  include  aggregate 
information  regarding  the  numbers, 
types  and  dispositions  of  grievances,  as 
well  as  individual  records  of  the  date  of 
and  the  reasons  for  each  disposition  at 
each  stage  of  the  procedure. 

(b)  Confidentiality.  Records  regarding 
the  participation  of  an  individual  in 
grievance  proceedings  shall  not  be 
available  to  staff  or  other  inmates, 
except  to  the  extent  that  access  for 
clerical  processing  of  the  records  is 
necessary.  Such  records  shall  not  be 
available  to  individuals  participating  in 
parole  decisions.  Records  of  any 
testimony  or  evidence  received  in 
connection  with  a  grievance  proceeding 
shall  not  be  made  available  to  staff  or 
other  inmates,  except  to  the  extent  that 
acccess  for  clerical  processing  is 
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necessary  or  as  hereafter  provided.  Such 
records  shall  not  be  available  to 
individuals  participating  in  parole 
decisions.  Consistent  with  ensuring 
confidentiality,  staff  who  are 
participating  in  the  disposition  of  a 
grievance  shall  have  access  to  records 
essential  to  the  resolution  of  the 
grievance. 

940.11    Evaluation. 

The  grievance  procedure  shall  contain 
a  plan  for  periodic  evaluation  reports,  at 
least  annually,  of  the  performance  of  the 
grievance  procedure.  At  a  minimum, 
such  evaluation  shall  report  on  the 
inmates'  use  of  the  grievance  procedure, 
including  year  to  year  trends  in  iiunate 
use  of  the  grievance  procedure, 
information  regarding  types  of 
grievances  filed,  types  of  remedies 
granted,  implementation  of  remedies, 
numbers  and  types  of  emergency 
grievances,  and  the  average  time  for 
disposition  of  standard  and  emergency 
grievances.  The  evaluation  report  shall 
include  recommendations  for 
improvements  in  the  grievance 
procedure.  The  evaluation  report  shall 
also  contain  information  regarding  the 
costs  generated  or  saved  by  compliance 
with  42  U.S.C.  1997e.  Evaluation  reports 
shall  be  reviewed  by  a  person  or  entity 
not  under  the  supervision  or  control  of 
the  institution  with  specific  reference  to 
compliance  with  the  standards  set  forth 
in  §  §  40.2  through  40.10  of  this  chapter. 
Such  evaluation  and  review  shall  be 
submitted  promptly  after  their 
completion  to  the  Attorney  General. 

Subpart  B— Procedurea  for  Obtaining 
Certification  of  a  Grievance  Procedure 

§  40.12    Submissions  by  applicant 

An  application  for  certification  shall 
be  submitted  to  the  Office  of  the 
Associate  Attorney  General, 
Department  of  Justice,  Main  Justice 
Building,  Washington,  D.C.  20530,  and 
•hall  contain  the  following: 

(a)  Written  statement — A  written 
statement  describing  the  grievance 
procedure,  including  a  brief  description 
of  the  institution  or  institutions  covered 
by  the  procedure,  with  accompanying 
plans  for  or  evidence  of  implementation 
in  each  institution. 

(b)  Instructional  materials — A  copy  of 
the  instructional  materials  for  inmates 
and  employees  regarding  use  of  the 
grievance  procedure  together  with  a 
description  of  the  manner  in  which  such 
materials  are  distributed,  a  description 
of  the  oral  explanation  of  the  grievance 
procedure,  including  the  circumstances 
under  which  it  is  delivered,  and  a 
description  of  the  training  provided  to 
employees  and  inmates  in  the  skills 


necessary  to  operate  the  grievance 
procedure. 

(c)  Form — A  copy  of  the  form  used  by 
iiunates  to  initiate  a  grievance  and  to 
obtain  review  of  the  disposition  of  a 
grievance. 

(d)  Information  regarding  past 
performance — For  a  procedure  that  has 
operated  for  more  than  one  year  at  the 
time  of  the  application,  the  applicant 
shall  submit  information  regarding  the 
number  and  types  of  grievances  filed 
over  the  preceding  year,  the  disposfion 
of  the  grievances  with  sample  responses 
from  each  level  of  decision,  the 
remedies  granted,  evidence  of 
compliance  with  time  Umits  at  each 
level  of  decision,  and  a  description  of 
the  role  of  inmates  and  employees  in  the 
formulation,  implementation,  and 
operation  of  the  grievance  procedure. 

(e)  Plan  for  collecting  information — 
For  a  procedure  that  has  operated  for 
less  than  one  year  at  the  time  of  the 
application,  the  applicant  shall  submit  a 
plan  for  collecting  the  information 
described  in  paragraph  (dj  of  this 
section. 

(f)  Assurance  of  confidentiality— ^ 
description  of  the  steps  taken  to  ensure 
the  confidentiality  of  records  of 
individual  use  of  or  participation  in  the 
grievance  procedure. 

(g)  Evaluation. — A  description  of  the 
plans  for  periodic  evaluation  of  the 
grievance  procedure,  including 
identification  of  the  group,  individuals 
or  individual  who  will  conduct  the 
evaluation  and  identification  of  the 
person  or  entity  not  under  the  control  or 
supervision  of  the  institution  who  will 
review  the  evaluation,  together  with  two 
copies  of  the  most  recent  evaluation,  if 
one  has  been  performed. 

(h)  Public  participation — A  list  of  all 
local  agencies,  interested  persons  and 
groups  that  have  received  a  copy  of  the 
grievance  procedure  submitted  to  the 
Attorney  General. 

940.13    Notica  of  Intant  to  apply  for 


The  applicant  shall  publish  notice  of 
its  intent  to  request  certification  in  the 
vicinity  of  each  institution  to  be  covered 
by  the  application.  The  notice  shall 
invite  comments  regarding  the  grievance 
procedure  and  direct  them  to  the 
Attorney  General.  A  similar  notice  shall 
be  posted  within  each  institution  to  be 
covered  by  the  appplication. 

940.14    Ravlaw  by  tlw  Attomay  GanaraL 

The  Attorney  General  shall  review 
and  respond  to  each  application  as 
promptly  as  the  circumstances, 
including  the  need  for  independent 
investigation  and  consideration  of  the 


comments  of  agencies,  and  interested 
groups  and  persons,  permit. 

940.15    Conditional  cartHlcatlon. 

If,  in  the  judgment  of  the  Attorney 
General,  a  grievance  procedure  that  has 
been  in  existence  less  than  one  year  is 
at  the  time  of  application  in  substantial 
compliance  with  the  standards 
promulgated  herein,  the  Attorney 
General  shall  grant  conditional 
certification  for  one  year  of  until  the 
applicant  satisfies  the  requirements  of 
section  40.16,  whichever  period  is 
shorter. 

9  40.16    FuH  catUflcatlon. 

If,  in  the  judgment  of  the  Attorney 
General,  a  grievance  procedure  that  has 
been  in  existence  longer  than  one  year 
at  the  time  of  application  is  in 
substantial  compliance  with  the 
standards  promulgated  herein,  full 
certification  shall  be  granted.  Such 
certification  shall  remain  in  e^ect  unless 
and  until  the  Attorney  General  finds 
reasonable  cause  to  believe  that  the 
grievance  procedure  is  no  longer  in 
substantial  compliance  with  the 
minimum  standards  and  so  notifies  the 
applicant  in  writing. 

940.17  DanW  of  certification. 

If  the  Attorney  General  Hnds  that  the 
grievance  procedure  is  not  in  substantial 
compliance  with  the  standards 
promulgated  herein,  the  Attorney 
General  shall  deny  certification  and 
inform  the  applicant  in  writing  of  the 
area  or  areas  in  which  the  grievance 
procedure  or  the  application  is  deemed 
inadequate. 

940.18  RaappNcatlonaflardanlalof 
cartlflcatlon. 

An  applicant  denied  certiHcation  may 
resubmit  an  application  for  certifiaation 
at  any  time  after  the  inadequacy  in  the 
application  or  the  grievance  procedure 
is  corrected. 

940.19  Suspanalon  of  cartHlcatlon. 

(a)  Reasonable  belief  of  non- 
compliance. If  the  Attorney  General  has 
reasonable  grounds  to  believe  that  a 
previously  certiHed  grievance  procedure 
may  no  longer  be  in  substantial 
compliance  with  the  minimum 
standards,  the  Attorney  General  shall 
suspend  certification.  The  suspension 
shall  continue  until  such  time  as  the 
deficiency  is  corrected,  in  which  case 
certification  shall  be  reinstated,  or  until 
the  Attorney  General  determines  that 
substantial  compliance  no  longer  exists, 
in  which  case,  except  as  provided  in 
paragraph  (bj  of  this  section,  the 
Attorney  General  shall  withdraw 
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certification  pursuant  to  {  40.20  of  this 
part. 

(b)  Defect  may  be  readily  remedied: 
good  faith  effort  If  the  Attorney  General 
determines  that  a  grievance  procedure  is 
no  longer  in  substantial  compliance  with 
the  minimum  standards,  but  has  reason 
to  believe  that  the  defect  may  be  readily 
corrected  and  that  good  faith  efforts  are 
underway  to  correct  it,  the  Attorney 
General  may  suspend  certification  until 
the  grievance  procedure  returns  to 
compliance  with  the  minimum 
standards. 

(c)  Recertification  after  suspension 
pursuant  to  paragrpah  (a).  The  Attorney 
General  shall  reinstate  the  certification 
of  an  applicant  whose  certification  was 
suspended  pursuant  to  paragraph  (a)  of 
this  section  upon  a  demonstration  in 
writing  by  the  applicant  that  the  specific 
deficiency  on  which  the  suspension  was 
based  has  been  corrected  or  that  the 
information  that  caused  the  Attorney 
General  to  suspend  certification  was 
erroneous. 

(d)  Recertification  after  suspension 
prusuant  to  paragraph  (b).  The  Attorney 
General  shall  reinstate  the  certification 
of  an  applicant  whose  certification  has 
been  suspended  pursuant  to  paragraph 
(b)  upon  a  demonstration  in  writing  Uiat 
the  deficiency  on  which  the  suspension 
was  based  has  been  corrected. 

(e)  Notification  in  writing  of 
suspension  or  reinstatement.  The 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
has  been  suspended  or  reinstated  and 
state  the  reasons  for  the  action. 

9  40.20    WHtKhawal  of  certification. 

(a)  Finding  of  non-compliance.  If  the 
Attorney  General  finds  that  a  grievance 
procediure  is  no  longer  in  substantial 
compliance  with  the  minimum 
standards,  the  Attorney  General  shall 
withdraw  certification,  unless  the 
Attorney  General  concludes  that 
suspension  of  certification  imder 

§  40.19(bJ  of  this  part  is  appropriate. 

(b)  Notification  in  writing  of 
withdrawal  of  certification.  The 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
has  been  withdrawn  and  state  the 
reasons  for  the  action. 

(c)  Recertification  after  withdrawal. 
An  applicant  whose  certification  has 
been  withdrawn  and  who  wishes  to 
receive  recertification  shall  submit  a 
new  application  for  certification. 

9  40.21    Contamplalad  ciianQa  in  cai  llflad 
procadura. 

A  proposed  change  in  a  certified 
procedure  must  be  submitted  to  the 
Attorney  General  thirty  days  in  advance 
of  its  proposed  effective  date.  The 


Attorney  General  shall  review  such 
proposed  change  and  notify  the 
applicant  in  writing  before  the  effective 
date  of  the  proposed  change  whether 
such  change  will  result  in  suspension  or 
withdrawal  of  the  certification  of  the 
grievance  procedure. 

940.22  Notification  of  court 

The  Attorney  General  shall  notify  in 
writing  the  Chief  Judges  of  the  United 
States  Court  of  Appeals  and  of  the 
United  States  District  Court(8)  within 
whose  jurisdiction  the  applicant  is 
located  of  the  certification,  suspension 
of  certification,  withdrawal  of 
certification  and  recertification  of  the 
applicant's  grievance  procedure.  The 
Attorney  General  shall  also  notify  the 
court  of  the  certification  status  of  any 
grievance  procedure  at  the  request  of 
the  court  or  any  party  in  an  action  by  an 
adult  inmate  pursuant  to  42  U.S.C  1963. 

540.23  Significance  of  cartlflcaMoa 

Certification  of  a  grievance  procedure 
by  the  Attorney  General  shall  signify 
only  that  on  the  basis  of  the  information 
submitted,  the  Attorney  General 
believes  the  grievance  procedure  is  in 
substantial  compliance  with  the 
minimum  standards.  Certification  shall 
not  indicate  approval  of  the  use  or 
application  of  the  grievance  procedure 
in  a  particular  case. 

(FR  Doc  n-Z0773  FUcd  7-U-«l:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

IA-10-FRL  leas-s] 

Proposed  Rulemaking  for  ttie  State  of 
Idaho;  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMAHY:  EPA  proposes  to  make 
revisions  to  Idaho's  State 
Implementation  Plan  (SIP)  which  are 
necessary  for  EPA  to  assume  a 
temporary  role  of  managing  the  Idaho 
State  air  program.  EPA  proposes  to:  (1) 
revise  the  SIP  to  author^  EPA  to  issue 
pre-construction  and  operating  permits; 
(2)  promulgate  as  part  of  the  SIP  certain 
rules  which  were  recenUy  submitted  to 
EPA  by  the  State  and  to  rescind  certain 
other  rules  which  conflict  with  the  Clean 
Air  Act  (hereinafter,  "the  Act"),  and  (3) 
recognize  source  specific  permits  issued 
by  the  State  pursuant  to  the  rules 
proposed  for  promulgation  by  EPA. 


DATE:  Comments  are  due  by  AagoMt  17, 
1981. 

AOONESSEt:  Comments  sfaould  be 
addressed  to:  Laurie  M.  KraL  Air 
Programs  Branch.  M/S  625. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle,  Washington 
98101. 

Comments  received  on  this  propoaaL 
copies  of  materials  submitted  to  EPA. 
and  proposed  regulations  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Central  Docket  Section  (#10A-80-2). 

Enviroiunental  Protection  Agency. 

West  Tower  Lobby.  Gallery  L  401 M 

Street  S.W..  Washington.  D.C  20480 
Air  Programs  Brandi.  M/S  62S. 

Environmental  i^otefrtioo  Agency. 

1200  Sixth  Avenue.  Seatde. 

Washington  98101 
Idaho  Operations  Office.  EnviroQiaental 

Protection  Agency.  422  W. 

Washingttm  Street.  Boise.  Idaho  8370Z 

FOR  RMTNER  MIFOMIATION  OONTACIt 

Michael  J.  Shultz.  Coordination  ft 
Planning  Sectioa  M/S  825. 
Environmental  Protection  Agency. 
Region  10. 1200  Sixth  Avenue.  Seattle. 
Washington  98101.  Telephone  Na  (206) 
442-1228,  FTS:  399-1226. 
SUPPLEMENTANV  BIOimATIOIl  EPA 
proposes  to  promulgate  as  part  of  tbe 
Idaho  SIP  certain  ndes  which  are 
necessary  to  operate  an  air  pollution 
control  program  for  the  State  of  Idaba 
as  well  as  the  authority  to  issue  certain 
permits  associated  with  such  a  program. 
Additionally.  EPA  proposes  to  resdnd 
certain  rules  fiom  the  approved  ^P  and 
recognize  certain  permits  which  have 
been  issued  by  the  State.  These  actiona 
are  set  out  in  greater  detail  in  the 
sections  entitied  "Plan  Revisions"  and 
"Other  Actions" 

This  rulemaking  is  necessary  because 
the  State  of  Idaho  no  longer  has  the 
resources  to  run  an  air  progranL  The 
Idaho  Legislatiue,  in  its  1981  session,  cat 
all  funding  for  a  State  operated  air 
program.  Termination  of  die  Idaho  air 
program  on  June  30. 1981  (end  of  the 
State's  fiscal  year)  was  confirmed  in  an 
April  30, 1981  letter  from  the 
Administrator  of  the  Idaho  Department 
of  Healtii  and  Welfare  (IDHW).  Divisioa 
of  Environment  (DOE),  to  the  EPA 
Region  10  Administrator.  In  diis  April 
30.  letter,  die  Administrator  of  DOE  also 
requested  EPA  to  operate  an  air 
pollution  control  program  in  the  State  of 
Idaho. 

As  a  consequence  of  these  actions,  the 
Idaho  SIP  no  longer  conforms  to  tbe 
requirements  of  the  Act  since  the  State 
can  no  longer  assure  that  it  will  have 
adequate  persoimel  funding  and 
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authority  to  carry  out  the  SIP.  The  EPA 
Administrator  is  required  by  Section 
110(c)  of  the  Act  to  revise  a  SIP  where  it 
has  become  inadequate  to  comply  with 
the  requirements  of  the  Act.  This 
rulemaking  sets  out  those  measures 
which  will  be  taken  by  the 
Administrator  to  revise  and  carry  out 
the  Idaho  SIP. 

I.  Background 

On  lanuary  15, 1980,  the  State  of 
Idaho  submitted  extensive  revisions  to 
its  SIP  in  response  to  requirements  in 
the  Act.  Additional  revisions  were 
submitted  on  March  7, 1980.  August  8. 
1980,  October  27, 1980,  December  23. 
1980,  and  February  5. 1981.  EPA 
approved  the  transportation  control  plan 
portion  of  the  Boise  carbon  monoxide 
attainment  plan  in  a  final  rulemaking 
published  in  the  Federal  Register  on 
October  23, 1980  (45  FR  70252). 
However,  EPA  review  of  the  remaining 
revisions  to  the  State's  plan  revealed 
numerous  deficiencies.  Most 
deflciencies  were  noted  in  those 
portions  of  the  submittal  relating  to  Part 
D  (nonattainment  plan)  requirements  of 
the  Act.  Because  the  State  is  no  longer 
able  to  correct  these  deficiencies.  EPA  is 
proposing  to  take  no  action  on  the  Part 
D  nonattainment  plans  adopted  by  the 
State.  Consequently,  all  action  proposed 
by  EPA  today  is  for  purposes  of 
satisfying  requirements  of  Section  110  of 
the  Act  with  the  exception  of  Section 
110(a)(2)(I)  which  concerns  Part  D 
requirements. 

It  is  important  to  note  that  until 
approvable  Part  D  plans  are  in  place  for 
designated  nonattainment  areas  in  the 
State,  the  construction  moratorium 
referred  to  in  Sections  110(a](2](I)  of  the 
Act  remains  in  effect.  The  moratorium 
applies  to  major  new  stationary  sources 
and  major  modifications  to  existing 
sources  in  all  designated  nonattainment 
areas  in  the  State. 

n.  Flan  Revisions 

A.  Authority  to  issue  Permits 

As  noted  in  a  preceding  section.  EPA 
has  been  requested  by  IDHW  to 
continue  an  air  pollution  program  for  the 
State  of  Idaho.  In  order  to  do  so.  it  will 
be  necessary  for  the  Administrator  in 
some  instances  to  issue  preconstruction 
and  operating  permits.  The 
Administrator  has  been  provided  the 
authority  to  issue  such  permits  by 
Section  110(c)  of  the  Act.  EPA  proposes 
to  promulgate  as  a  part  of  the  Idaho  SIP 
the  authority  to  issue  the  permits 
required  by  Sections  1-1003  and  1-1901 
of  the  Idaho  rules.  EPA  proposes  to  add 
to  the  SIP  SecUon  1-1002.78  in  order  to 
include  the  Administrator  of  EPA  or  the 


Administrator's  authorized  delegate 
within  the  definition  of  Department, 
Director  and  Administrator  as  provided 
in  the  regulations. 

B.  Proposed  Regulations 

EPA  is  proposing  to  promulgate  in  40 
CFR  Part  52  the  foilowng  regulations 
which,  except  as  noted,  were  adopted 
after  public  hearing  by  the  State  of 
Idaho.  Copies  of  these  regulations  are 
available  at  the  locations  noted  in  a 
preceding  section  and  have  been  filed  in 
the  docket  established  for  this 
rulemaking. 

1-1002    Definitions. 
1-1002.04    Air  Pollution  Source  Permit 
1-1002.17    Certificate  of  Registration. 
1-1002.19    Commence  Construction  or 

Modification. 
1-1002.21     Construction. 
1-1002.30    Equivalent  Air-Dried  Kraft  Pulp. 
1-1002.31    Existing  Source. 
1-1002.33    Fuel-Burning  Equipment. 
1-1002.34    Fugitive  Dust. 
1-1002.35    Hot-Mix  Asphalt  Plant. 
1-1002.36    Incinerator. 
1-1002.38    Industrial  Process. 
1-1002.39    Kraft  Pulping. 
1-1002.43    Malfunction. 
1-1002.44    Modification. 
1-1002.46    Multiple  Chamber  Incinerator. 
1-1002.47    New  Source. 
1-1002.51    Opacity. 
1-1002.52    OJien  Burning. 
1-1002.56    PUot  Plant 
1-1002.56    Portable  Hot-Mix  Asphalt  Plant. 
1-1002.86    Process  or  Process  Equipment. 
1-1002.60    Process  Weight. 
1-1002.61    Process  Weight  Rate. 
1-1002.62    Salvage  Operations. 
1-1002.67    Source. 
1-1002.68    Source  Operation. 
1-1002.71    Stationary  Source. 
1-1002.77    Wigwam  Burner. 
1-1002.78    Administrator.' 
1-1003    Registeration  and  Permit  Procedures 

for  Stationary  Sources  (except  1- 

1003.03(a)(3)]. 
1-1005    Reporting. 
1-1006    Circumvention. 
1-1009    Total  Compliance. 
1-1010    Sampling  and  Analytical  Procedure.* 
1-1061     Air  Pollution  Emergency  Regulation. 
1-1062    Episode  Criteria. 
1-1053    Public  Notification. 
1-1054    General  Rules. 
1-10S5    Specific  Emergency  Episode 

Abatement  Plana  for  Point  Sources. 
1-1151    Rules  for  Control  of  Open  Burning. 
1-1152    General  Restrictions. 
1-1153    Categories  of  Allowable  Bunting. 
1-1201    Visible  Emissions. 
1-1203    General  Restrictions  on  Visible 

Emissions  Prom  Wigwam  Burners. 
1-1251    Rules  for  Control  of  Fugitive  Oust 
1-1252    General  Rules. 


'  EPA  propo««t  to  add  thU  provition  in  order  to 
allow  the  EPA  Adminiitrator  to  act  for  the  Director 
of  the  Department  of  Health  and  Welfare  where 
called  for  in  the  regulation*  proposed  for  federal 
promulgation. 

*  EPA  propotet  to  change  this  provision  to  rely  on 
those  procedures  found  in  40  CFR  Part  60. 


1-1301    Fuel  Burning  Equipment — Particulate 

Matter. 
1-1329    Particulate  Matter — New  Equipment 

Process  Weight  Limitations. 
1-1330    Pariiculate  Matter— Existing 

Equipment  Process  Weight  Limitations. 
1-1351    Rules  for  Sulfur  Content  of  Fuels. 
1-1352    Definitions  as  Used  in  this 

Regulation. 
1-1353    Residual  Fuel  Oib. 
1-1354    Distillate  Fuel  Oil. 
1-1355    Coal. 

1-1501    Rules  for  Control  of  Incinerators. 
1-1502    Emission  Limits. 
1-1503    Design  Standards. 
1-1504    Exceptions. 
1-1601    Rules  for  Control  of  Hot-Mix  Asphalt 

Plants. 
1-1602    Emission  Limits. 
1-1604    Multiple  Stacks. 
1-1605    Fugitive  Dust  Control. 
1-1651    Rules  for  Control  of  Kraft  Pulping 

Mills. 
1-1652    Statement  of  Policy. 
1-1653    General  Rules. 
1-1657    Recovery  Furnace  Particulate 

Standards. 
1-1658    Lime  Kiln  Standards. 
1-1659    Smelt  Tank  Standards. 
1-1662    Exceptions. 
1-1901    Rules  for  Air  Pollution  Source 

Permits. 
1-1902    Procedure  for  Issuing  Permits. 
1-1903    Additional  Limitations. 

C.  Regulations  Which  Are  Proposed  for 
Rescission  From  the  Approved  SIP 

EPA  is  proposing  for  the  reasons 
stated  below  to  rescind  the  following 
regulations  from  the  SIP: 

Regulation  A  Section  2.  Q— Emission 
Standard — Definition.  The  definition  is  not 
consistent  with  Section  302(k)  of  the  Act  in 
that  it  does  not  restrict  emissions  "on  a 
continuous  basis,"  thereby  permitting  the  - 
use  of  supplementary  control  systems 
(SC8). 

Regulation  A  Section  2.  A — Ambient  Air 
Quality  Standards  (General)— This 
provision  conQicta  with  the  definition  of 
ambient  air  found  at  40  CFR  5ai. 

Regulation  A  Section  6— Scheduled 
Maintenance  (shutdown) — This  provision 
is  inconsistent  with  the  criteria  set  out  in  42 
FR  21472  (April  27, 1977).  EPA  will  utilize 
these  Federal  Register  criteria  in 
determining  compliance  with  emission 
standards. 

m.  Other  Actions-4*eiinits 

IDHW  has  issued  permits  pursuant  to 
Section  1-1003  ("Registration  and  Permit 
Procedures  for  Stationary  Sources." 
hereinafter"  "pre-construction  permits,") 
and  Section  1-1901  ("Rules  for  Air 
Pollution  Source  Permits."  hereinafter 
"operating  permits").  All  State  issued 
pre-construction  permits  will  continue  to 
be  recognized  by  EPA.  In  addition,  a 
number  of  the  operating  permits  issued 
by  the  State  were  submitted  for  EPA 
approval  along  with  the  State's  SIP 
submittal.  EPA  will  interpret  all 
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operating  permits  in  a  fashion  consistent 
with  State  intent  as  expressed  in  the 
"General  Provisions"  section  of  each 
permit.  In  other  words,  the  applicable 
requirements  of  the  regulations  which 
are  not  specifically  addressed  in  a 
permit  will  continue  to  apply  to  the 
permitted  source. 

Barring  evidence  that  an  operating 
permit  will  result  in  violation  of 
applicable  air  quality  standards  or  other 
requirements  of  the  Act,  all  operating 
permits  issued  pursuant  to  the  State 
regulation  proposed  for  promulgation  by 
EPA  will  remain  in  effect  until  they 
expire.  EPA  will  examine  at  that  time 
the  terms  of  each  permit  in  view  of  the 
applicable  requirements. 

Call  for  Comments 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
rulemaking.  Comments  will  be  included 
in  the  docket  that  has  been  established 
pursuant  to  Section  307(d)  of  the  Act 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  Augtist  17. 1981 
will  be  considered  by  EPA  in  its  final 
decision  on  whether  to  promulgate  the 
proposed  revision. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  must 
certify  that  the  promulgation  of  a  SIP 
revision  pursuant  to  Section  110  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  allows  EPA  to  implement 
certain  aspects  of  the  State's  air 
program.  As  such  it  creates  no  new 
requirements  which  are  not  already 
contained  in  state  law.  Accordingly.  I 
hereby  certify  that  the  proposed  rule  (if 
promulgated)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  is  merely  a 
promulgation  of  action  taken  by  the      ~ 
State,  and  as  such,  establishes 
equivalent  requirements  and  no  new 
burdens  on  the  regulated  community. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

(Sections  110,  307  of  the  Clean  Air  Act  (42 
U.S.a  7410.  7607)) 


Dated:  July  8. 1961. 
Anne  M.  Gonuch. 

Administrator. 

(FK  Doc  S1-20a6t  Filed  7-lS-ai:  8:45  aai| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 
[Docket  No.  aO-739] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations 

AOENCV:  Federal  Communications 

Commission. 

action:  Announcement  of  correction  to 

the  Second  Notice  of  Inquiry. 

summary:  This  document  annotmces  the 
correction  of  an  error  made  in  printing 
the  Proposed  and  Existing  Frequency 
Allocation  Tables  in  Appendix  A  of  the 
Second  Notice  of  Inquiry  regarding 
frequency  allocations  and  radio  treaty 
matters,  the  text  of  which  was  not 
printed  in  the  Federal  Register  due  to 
publication  costs.  However,  a  pubUc 
notice  as  printed  on  Jtine  17. 1981  (46  FR 
31693). 

ADDRESS:  Interested  parties  may  obtain 
a  copy  of  both  the  Notice  of  Inquiry  and 
the  errata  through  the  FCC  Press  Office, 
Room  202, 1919  M  Sti-eet  NW.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Fred  Thomas.  Office  of  Science  and 
Technology.  1919  "M"  Street,  NW.. 
Washington.  D.C  20554.  (202)  653-8171. 

Federal  Communications  Commission. 
William  |.  Tricoiico, 

Secretary. 

|FR  Doa  Bl-208eO  Filed  7-1S-81: 8:4$  mil 
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47  CFR  Parts  2, 21, 87  and  90 
[Gmi.  Docket  No.  79-188;  RM-32471 

Amendment  of  the  Commission's 
Rules  To  Allocate  Spectrum  for.  and 
To  Establish  Other  Rules  and  Policies 
Pertaining  to,  the  Use  Of  Radio  In 
Digital  Termination  Systems  for  the 
Provision  of  Digital  Communications 
Services;  Order  Extending  Time  for 
Filing  Replies  to  Oppositions  to 
Petitions  for  Reconsideration 

AQENCY:  Federal  Communications 

Commission. 

action:  Extension  of  time  for  filing 

replies  to  opposition  to  petitions  for 

reconsideration  of  final  rule. 

summary:  the  Commission  extends  the 
date  for  filing  replies  to  oppositions  to 


the  petitions  for  reconsideration  of  the 
first  Report  and  Order  in  docket  79-188 
allocating  spectrum  for  Digital 
Termination  systems  and  establisliing 
the  Digital  Electronic  Message  Service 
using  DTS.  The  extension  is  granted 
pursuant  to  a  request,  and  affords 
additional  time  to  analyze  certain 
technical  issues. 

DATES:  Replies  to  oppositions  to  the 
petitions  for  reconsideration  shall  be 
filed  on  or  before  August  7. 19B1. 
ADDRESS:  Federal  Commtmications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
I.  Bertron  Withers.  Jr..  Policy  and 
Management  Staff.  Office  of  Science 
and  Technology.  Room  7002  (202)  653- 
8100. 

In  the  matter  of  amendment  of  Parts  2. 
21. 87  and  90  of  the  Commission's  rules 
to  allocate  spectrum  for.  and  to  establish 
other  rules  and  poUcies  pertaining  to, 
the  Use  of  Radio  in  Digital  Tenninatioo 
Systems  for  the  Provision  of  Digital 
Communications  Services,  General 
Docket  No.  7»-188.  Rm-3247. 

Adopted  July  S,  1981. 

Released:  July  9. 1981. 

1.  On  July  2. 1981  the  Local  Digital  * 
Disbibution  Company  ("IDD").  by  its 
attorneys,  pursuant  to  S  1.46  of  die 
Commission's  Rules  and  Regulations.  47 
CFR  1.46,  filed  a  request  to  extend  the 
time  for  filing  replies  to  August  7. 1981  to 
oppositions  to  Petitions  for 
Reconsideration  in  the  above-captioned 
matter  (46  FR  30391;  6-8-81)*.  Replies  to 
such  oppositions  are  currendy  due  on  or 
before  July  9. 1961,  pursuant  to 

§§  1.429(g),  1.4{i),  and  1.4(g). 

2.  LDD  cites  NASA's  Opposition  to 
LDD's  Petition  for  Reconsideration  as 
evidence  of  NASA's  desire  to  arrive  at  a 
mutually  satisfactory  set  of  technical 
parameters  to  accommodate  the 
operation  of  passive  environmental 
sensors  and  of  digital  termination 
systems  (DTS).  Accordingly,  contends 
LDD.  additional  time  is  required  to 
explore  the  various  technical  issues  diat 
must  be  resolved  before  such 
accommodation  can  be  readied.  LDD 
states  that  a  grant  of  additional  time 
would  serve  the  public  interest  by 
allowing  LDD  greater  opportunity  to 
fully  explore  technical  alternatives. 
which  in  turn  wpuld  assure  an  efficient 
use  of  Commission  resources. 

3.  We  recognize  that  the  set  of  issues 
raised  by  LDD  is  rather  complex  and 
requires  detailed  technical  analyses  for 
the  Commission  to  adequately  respond 


■  Editorial  note:  The  petibon  for  recoosideratiaa 
was  submitted  for  publication  in  the  Notices 
of  the  Fedatal  Resbtac. 
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to  those  issues.  In  this  regard,  it  is 
particularly  noteworthy  Uiat  NASA  and 
LOD  both  appear  ready  and  willing  to 
work  towards  development  of  a 
mutually  satisfactory  set  of  technical 
parameters  that  would  allow  passive 
sensors  and  DTS  to  share  the 
frequencies  between  10.6  and  10.68  GHz. 
Granting  the  extension  of  approximately 
one  month  would  allow  time  for 
meaningful  discussions  between  NASA 
and  LDD  (and  other  interested  parties 
like  Satellite  Business  Systems  which 
also  flled  an  Opposition  dealing  with  the 
same  technical  issues  LDD  addressed). 
Any  resolution  that  comes  out  of  these 
discussions  would  be  in  the  public 
interest,  and  aid  the  Commission  in  the 
allocation  of  its  limited  resources. 

4.  We  note  approvingly  that  LDD  in  its 
request  (and  also  in  its  Petition  for 
Reconsideration)  recommends  that 
acceptance  of  license  applications  not 
be  delayed.  We  wish  to  avoid  as  well, 
however,  any  delays  in  filing  DTS 
applications  that  may  ensue  because  of 
the  unresolved  technical  issues  raised  in 
the  petitions  for  reconsideration. 
Further,  we  perceive  that  no  party  will 
be  adversely  impacted  by  a  grant  of  the 
extension  of  time.  Having  received  no 
objections  in  this  matter,  the  request  for 
extension  of  time  to  August  7, 1981  on  or 
before  which  replies  must  be  flled  to  the 
petition  for  reconsideration  is  granted. 

5.  Therefore,  it  is  ordered,  pursuant  to 
S  0.241(d)  of  the  Commission's  rules  and 
regulations,  THAT  the  date  for  flling 
replies  to  the  Oppositions  to  the  First 
Report  and  Order  in  the  above- 
captioned  proceeding  is  extended  for  a 
period  of  29  days  from  ]uly  9, 1981. 
Therefore,  replies  to  Oppositions  must 
now  be  flled  on  or  before  August  7, 1981. 
Federal  CommunicaUons  CommiBsion. 

S.  |.  Lukasik. 
Chief  Scientist. 

|FR  Doc  81-20(07  Fllad  7-16-01;  0:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
(Docfcat  74-14;  Notlee  23] 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

AQENCY:  National  Highway  Trafflc 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  National  Highway 
Trafflc  Safety  Administration  will  hold  a 


public  hearing  on  August  5, 1981, 
concerning  the  automatic  restraint 
requirements  of  Safety  Standard  No. 
208,  Occupant  Crash  Protection.  On 
April  9, 1981,  the  Secretary  of 
Transportation  published  a  notice  of 
proposed  rulemaking  seeking  comment 
on  a  series  of  alternative  amendments  to 
the  existing  automatic  restraint 
requirements  (46  FR  21205).  The 
comment  closing  date  for  that  proposal 
was  May  26, 1981.  Comments  submitted 
in  response  to  this  proposal  include 
speciflc  requests  for  an  opportunity  to 
present  further  information  and  oral 
testimony.  The  Administrator  has 
determined  that  it  is  in  the  public 
interest  to  allow  interested  persons  an 
opportunity  to  present  further  factual 
information  and  statements  concerning 
the  issues  raised  in  the  notice  of 
proposed  rulemaking,  prior  to  flnal 
decision.  Participants  at  the  the  public 
hearing  announced  hereby  will  be 
allowed  to  make  written  and/or  oral 
statements  or  supplement  previous 
comments. 

date:  The  public  hearing  will  be  held 
August  5. 1981. 

AOORESS:  The  public  hearing  will  be 
held  at  the  Departmental  Auditorium. 
Constitution  Avenue  between  12th  and 
14th  StreeU.  N.W..  Washington.  D.C. 
The  hearing  schedule  will  be  from  9:00 
a.m.  to  12:00  p.m.  and  from  1:30  p.m.  to 
5:00  p.m. 

POn  PURTHCR  INPORMATION  CONTACT: 

Mr.  Robert  Nelson.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Trafflc  Safety  Administration,  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590  (202-426-2264). 

SUPPLCMCNTARV  INFORMATION:  The 

April  9, 1981,  notice  of  proposed 
rulemaking  to  amend  the  automatic 
restraint  requirements  of  Safety 
Standard  No.  206  included  three  major 
proposed  alternatives: 

I.  That  the  sequence  of  compliance 
with  the  automatic  restraint 
requirements  be  changed  so  that  small 
cars  would  be  required  to  comply  on 
September  1, 1982.  mid-size  cars  on 
September  1, 1983,  and  large  cars  on 
September  1, 1984; 

II.  That  all  car  sizes  would  be  required 
to  comply  with  the  automatic  restraint 
requirements  on  March  1, 1983;  and 

UI.  That  the  automatic  restraint 
requirements  of  Safety  Standard  208  be 
rescinded  entirely. 

In  addition,  the  Department  proposed 
that,  under  both  the  flrst  and  second 
alternatives,  the  automatic  restraint 
requirements  be  amended  so  that  such 
restraints  would  not  be  required  in  the 
front  center  seating  position. 


Written  submissions  received  by  the 
NHTSA  in  response  to  this  notice  of 
proposed  rulemaking  were  extremely 
diverse,  and  ranged  from  comments  in 
total  support  of  automatic  restraint 
systems  to  comments  adamantly 
opposed  to  any  mandatory  requirements 
for  automatic  restraints. 

The  issue  of  mandatory  automatic 
restraints  has  been  debated  in  NHTSA 
rulemaking  proceedings  and  at  public 
hearings  on  this  same  subject  for  the 
several  years  since  the  standard  was 
first  issued  in  1977.  The  agency  calls 
particular  attention  to  the  previous 
Notices  published  on  June  14, 1976  (41 
FR  24070)  and  March  24, 1977  (42  FR 
15935)  and  urges  that  persons  making 
presentations  at  this  time  seek  to 
present  information  and  argimientation 
which  have  not  been  discussed  or  made 
available  previously.  In  addition,  the 
agency  notes  that  some  comments  to 
date  contain  little  factual  material  or 
data,  and  consist  largely  of 
condusionary  assertions.  The  agency  is 
interested  in  obtaining  all  available 
supplemental  information  and 
substantiating  data  for  the  full  range  of 
opinions  expressed  in  response  to  the 
notice  of  proposed  ndemaking. 

The  agency  at  this  time  intends  to 
limit  the  hearing  to  one  day,  but 
reserves  the  right  to  continue  the 
hearing  on  August  6, 1981,  if  necessary. 
If  this  occurs,  persons  scheduled  to 
make  presentations  %vill  be  notified  in 
advance. 

The  presiding  officials  reserve  the 
right  to  ask  questions  of  all  persons 
making  presentations.  No  opportunity 
will,  however,  be  afforded  for  parties  to 
question  other  participants. 

Persons  wishing  to  make  oral 
presentations  at  the  public  hearing 
should  contact  Mr.  Nelson  by  Jidy  24, 
1981,  so  that  time  limitations  (if 
necessary)  and  the  need  for  any  special 
equipment,  such  as  projectors,  can  be 
discussed  and  flnal  arrangements  can  be 
made.  A  general  outline  of  each  planned 
oral  presentation  should  also  be 
submitted  to  Mr.  Nelson  by  that  date. 
Persons  whose  presentations  will 
include  slides,  motion  pictures,  or  other 
visual  aids  should  submit  copies  of  them 
for  the  record  at  this  meeting. 

Persons  making  oral  presentations  are 
requested  but  not  required  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Robert  Nelson  not  later 
than  the  beginning  of  the  hearing  on 
August  5, 1981.  Persons  who  wish  to 
make  a  written  but  not  an  oral 
presentation  should  submit  their  written 
comments  by  the  close  of  business  on 
August  7. 1981.  Copies  of  all  «vritten 
statements  will  be  placed  in  Docket  74- 
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14;  Notice  22  of  the  NHTSA  Docket 
Section  in  Room  5109,  Nassif  Building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  (20590)  (Docket  hours:  8  a.m.  until  4 
p.m.).  A  verbatim  transcript  of  the  public 
hearing  will  be  prepared  and  also 
placed  in  the  NHTSA  docket  as  soon  as 
possible  after  the  hearing.  A  schedule  of 
the  persons  making  oral  presentations  at 
the  hearing  will  be  available  at  the 
Departmental  Auditorium  on  the 
morning  of  August  5, 1961. 

(Sees.  103. 119,  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  fuly  9, 1961. 
Raymond  A.  Peck,  fr.. 
Administrator. 

FR  Doc.  n-a)6«9  Filed  7-0-81:  3:48  pnj 
MLUm  CODE  «t10-S»-M 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

[Docket  Na  70-7;  Notice  10] 

Fields  of  Direct  View 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Termination  of  rulemaking. 

summary:  This  notice  terminates  the 
portion  of  the  agency's  November  6, 
1978,  rulemaking  on  Standard  No.  128. 
Fields  of  Direct  View,  that  proposed 
requirements  for  trucks,  buses,  and 
multipurpose  passenger  vehicles.  The 
agency  has  determined  that  the 
relatively  small  safety  benefits 


associated  with  the  proposal  are 

substantially  outweighed  by  the 

consumer  and  manufacturer  costs 

imposed  by  the  standard 

DATE:  The  date  of  the  termination  is  July 

16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kaehn,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 
(202^26-1351) 

SUPPLEMENTARY  INFORMATION:  On 
November  6. 1978  (43  FR  51677),  the 
agency  issued  a  notice  proposing  a  new 
Federal  motor  vehicle  safety  standard. 
Standard  No.  128,  Fields  of  Direct  View. 
The  notice,  which  applied  to  passenger 
cars,  trucks,  buses  and  multipurpose 
passenger  vehicles  (MPVs),  proposed 
limits  on  the  maximum  permissible  size  of 
obstructions  in  the  field  of  view  of  the 
driver,  a  minimum  field  of  view  for  the 
driver  through  the  windshield  and  light 
transmittance  requirements  for  the 
windshield. 

On  January  2, 1981  (46  FR  40),  the 
agency  issued  a  final  rule  establishing 
field  of  direct  view  requirements  of 
passenger  cars.  In  response  to  nine 
petitions  for  reconsideration,  the  agency 
has  announced  its  intention  to  revoke 
that  rule  because  the  relatively  small 
safety  benefits  of  the  standard  are  far 
outweighed  by  the  costs  imposed  on 
manufacturers  and  consumers  (46  FR 
21203,  April  9, 1981). 

The  comments  submitted  on  the 
proposed  rule  for  trucks,  buses,  and 
MPV's  indicated  that  the  cost  of  the  rule 
for  those  vehicles  would  be  far  greater 


than  for  passenger  cars.  For  eiramplr.  all 

the  school  bus  manufacturers  said  that 
they  would  have  to  redesign  completely 
the  front  end  of  conventional  school 
buses  to  meet  the  proposed  ground 
target  requirements.  Final-stage  vehicle 
manufacturers,  many  of  which  are  smaD 
businesses,  said  that  the  cost  of 
compliance  would  be  excessive  since 
they  produce,  in  low  volumes,  vehicfes 
with  a  great  variety  of  cab  and  seating 
configurations  that  would  t>e  affected  by 
the  proposed  standard. 

The  information  provided  in  response 
to  the  notice  also  raised  questions  about 
the  possible  benefits  of  the  rule  and  the 
appropriateness  of  the  proposed 
requirements  for  trucks,  buses,  and 
MPVs.  After  reviewing  diat  intonnation. 
the  agency  has  concluded  that  the 
potential  costs  associated  with  the 
proposed  requirements  far  ontwei^  the 
uncertain  safety  benefits  of  the 
proposal  In  addition,  the  agency  has 
concluded  that  additional  research 
would  be  necessary  for  the  agency  to 
identify  appropriate  performance 
requirements  for  trudcs,  buses,  and 
MPVs.  The  agency  is  therefore 
terminating  this  proposed  ruiemaldng 
action. 

(Sees.  103.  lia  Pub.  L  89-563.  80  Stat  71S  (tS 
U.S.C.  1392, 1407);  delegatiaos  of  andwrity  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued:  July  7, 1981. 
Michael  M.  FmkdslMii. 
Associate  Administrator  for  Rukmaking. 

|FR  Doc  n-aD548  Filed  7-1S-«l: »«  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agre«m«nt  Regarding  th«  PropOMd 
Crude  Oil  Pipeline  of  the  Northern  Tier 
Pipeline  Company 

agency:  Advisory  Council  on  Historic 

Preservation. 

action;  Notice. . 

summary:  This  notice  provides 
information  about  and  invites  comnientB 
on  a  proposed  Programmatic 
Memorandum  of  Agreement  providing 
for  the  identification  and  protection  of 
historic  and  cultural  properties  that  may 
be  affectyl  by  the  Northern  Tier 
Pipeline  project. 

DATi:  Comments  must  be  submitted  on 
or  before  August  17, 1981. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW..  Washington,  D.C  20005. 

FOR  rURTHER  INFORMATION  CONTACT 

Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation. 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  NW., 
Washington,  D.C.  20005.  Telephone:  202- 
254-3974. 

SUPPtEMENTARY  INFORMATION:  The 
Council  proposes  to  execute  a 
Programmatic  Memorandum  of 
Agreement  pursuant  to  Section  800.8  of 
its  regulations,  "Protection  of  Historic 
and  Cultural  Properties"  (36  CFR  Part 
800],  with  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  and  the 
State  Historic  Preservation  Officers  of 
the  States  of  Washington,  Idaho, 
Montana,  North  Dakota,  and  Minnesota, 
regarding  the  Northern  Tier  Pipeline 
project.  The  Bureau  of  Land 
Management  is  the  lead  Federal  agency 
for  this  project  and  is  responsible  for 
complying  with  Section  106  of  the 
National  Historic  Preservation  Act  by 
ensuring  that  historic  and  cultural 
properties  are  identified  and  considered 
in  accordance  with  36  CFR  Part  800.  The 


Bureau  of  Land  Management  has 
requested  that  the  Council  execute  a 
Programmatic  Memorandum  of 
Agreement  on  the  grounds  that  the 
magnitude  of  the  project,  the  number  of 
States  and  agencies  involved,  and  the 
repetitious  nature  of  the  project's  impact 
on  cultural  properties  make  impractical 
compliance  with  Section  106  by  the  non- 
programmatic  means  set  out  in  36  CFR 
Section  800.4.  The  proposed 
Programmatic  Memorandum  of 
Agreement  will  provide  for  cultural 
properties  by  requiring  advance 
planning  which  will  identify  anticipated 
types  of  properties  and,  for  each  type, 
estabhsh  a  management  strategy.  The 
intent  of  this  advance  planning  is  to 
reduce  the  time  needed  to  develop 
managment  strategies  as  properties  are 
encountered  during  construction,  thus 
expediting  the  pipeline  project.  Copies 
of  the  proposed  Programmatic 
Memorandum  of  Agreement  are 
available  from  the  Council.  Interested 
parties  are  encouraged  to  obtain  a  copy 
and  submit  comments. 

Dated:  )uly  10. 1961. 
Robert  R.  Carvey,  Jr., 

Executive  Director. 

(PR  Doc  n-aau  PIM  7-l»-n;  S:45  un) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

Establishment  of  Committee 

Congress  is  currently  considering 
legislation  to  amend  the  Untied  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  at  seq.)  (Act),  to  provide  that 
the  Secretary  of  Agriculture  establish  an 
advisory  committee  to  provide  advice  to 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  with  respect  to  the 
efficient  and  economical  implementation 
of  the  Act.  The  advisory  committee 
would  consist  of  not  more  than  twelve 
members  representing  the  interests  of  all 
segments  of  the  grain  industry  and 
would  be  governed  by  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
Members  of  the  advisory  committee 
would  serve  without  compensation 
except  that  members  will,  while  away 
from  their  homes  or  regular  places  of 
business  in  the  performance  of  service, 
be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as 


authorized  under  8  5703  of  Title  5, 
United  States  Code. 

With  the  assumption  that  the 
amendment  will  be  enacted  by  Congress 
and  will  require  that  members  of  the 
advisory  committee  be  appointed  not 
later  than  30  days  after  the  date  of 
enactment,  arrangements  need  to  be 
made  to  establish  the  committee. 
Persons  interested  in  serving  on  this 
advisory  committee  or  wishing  to  submit 
names  of  individuals  to  be  considered 
for  appointment  on  the  advisory 
committee  should  contact,  in  writing, 
Kenneth  A.  Gilles,  Administrator,  FGIS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
August  3, 1981,  and  furnish  the  following 
information:  Name,  home  address, 
employer,  occupation  and  title,  and 
major  source  of  income. 

The  final  selection  of  committee 
members  will  be  made  by  the  Secretary. 

Dated:  July  13. 1981. 
KmiMtfa  A.  Gilles, 

AdminiBtrator. 

[FR  Doc  n-a0S7«  PlM  7-15-n;  8:46  am] 


Forest  Service 

Colorado  Hlll-Zaca  Sihrer  Mine. 
Tolyabe  National  Forest.  Alpine 
County,  Califs  intent  To  Conduct 
Environmental  Assessment  Pursuant 
To  Possible  Preparation  of  an 
EnviroTMnental  impact  Statement 

Pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969,  the 
USDA  Forest  Service  has  initiated  an 
environmental  assessment  for  a 
proposed  Colorado  Hill-Zaca  silver  mine 
on  the  Carson  City  Ranger  District  of  the 
Toiyabe  National  Forest  near 
Markleeville,  Alpine  County,  California. 
Because  of  uncertainties  concerning  the 
need  of  an  environmental  impact 
statement  (EIS)  for  the  proposed  project, 
notice  is  being  filed  at  this  time  to 
inform  other  Federal  agencies  and  as  a 
part  of  the  A-M  process.  In  the  event 
the  environmental  assessment  results  in 
a  finding  of  no  significant  impact  and  an 
EIS  is  not  needed,  a  "cancellation 
notice"  will  be  issued. 

The  proposed  project  is  located  within 
an  area  which  has  a  history  of  mining 
activity.  The  Forest  Service  prepared  a 
land  management  plan  and  EIS  in  1974 
which  acknowledged  the  probability  of 
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mining  in  this  area  of  the  National 
Forest.  Under  the  General  Mining  Law 
of  1872,  California  Silver,  Inc.  has  a  legal 
right  to  mine  subject  to  reasonable 
environmental  controls.  California 
Silver,  Inc.  has  submitted  to  the  Forest 
Service  a  conceptual  mine  development 
plan  and  notice  of  intention  to  operate. 
Copies  of  the  plan  and  notice  are 
available  for  review  at  the  Toiyabe 
Supervisor's  Office,  111  North  Virginia 
Street,  Reno,  Nevada.     . 

Scoping  of  the  assessment  and 
development  of  a  preliminary  plan  for 
the  project  are  currently  ongoing. 
Meetings  with  various  Federal.  State 
and  local  officials,  as  well  as  with 
interdisciplinary  teams,  have  been 
conducted  for  purposes  of  preliminary 
identification  of  issues,  concerns,  and 
alternatives.  Input  from  public  meetings 
prior  to  this  data  will  become  part  of  the 
public  participation  record.  Additional 
meetings  are  planned  with  state  and 
county  officials.  A  "briefing  statement" 
is  being  mailed  to  potentially  interested 
or  affected  publics.  Formal  public 
hearings  required  by  the  state  will  be 
conducted  during  or  before  December 
1981. 

Some  preliminary  issues  identified  are 
socio-economics,  visual  management 
cultural  resources,  water  quality,  noise, 
public  safety,  engineering  and  structural 
designs.  Alternatives  involve  mining 
methods,  mill  site  locations  and 
processes,  tailings  pond  locations, 
service  and  haul  roads,  and  water  and 
power  sources.  Copies  of  "briefing 
information"  are  available  iroxa  the 
Toiyabe  National  Forest  headquarters  or 
Carson  City  Ranger  District 

Intentions  are  to  complete  joint 
Federal  and  State  of  California 
environmental  documents 
(environmental  assessment  (EA)  as 
required  by  NEPA  and  environmental 
impact  report  (EIR)  as  required  by  the 
California  Environmental  Protection 
Act)  which  will  be  available  for  review 
during  or  before  January  1982.  The 
earliest  date  for  startup  of  the  mifbng 
operation  is  late  1982. 

The  responsible  official  is  Frank }. 
Ferrarelli,  Forest  Supervisor.  Toiyabe 
National  Forest  Reno,  Nevada,  89501. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to: 
Forest  Supervisor,  Toiyabe  National 

Forest,  111  No.  Virginia  St.,  Room  601, 

Reno,  NV  89501,  (702)  784-5331 
District  Ranger.  Carson  City  R.S.,  1536  S. 

Carson  St..  Carson  City,  Nevada. 

89301.  (702)  882-2766 
County  Planner,  Alpine  County,  P.O. 

Box  103,  Markleeville,  CA  96120,  (916) 

694-2255. 


Additional  information  may  also  be 
obtained  from  the  above  offices. 

Dated:  July  9, 1981. 
Frank  |.  FetranHi. 

Forest  Supervisor. 

[FK  Doc  81-20832  Filed  7-1S-81:  8:45  am) 
BILUNO  COOC  3410-11-M 

Office  of  the  Secretary 

Federal  Crop  Insurance  Corporation; 
Organization,  Functions,  and 
Delegations  of  Authority 

SUMMARY:  This  notice  amends  the 
Organization,  Functions,  €md  * 

Delegations  of  Authority  of  the  Federal 
Crop  Insurance  Corporation  appearing 
in  41  FR  28332  et  seq..  July  9, 1976,  by 
changing  the  position  titles  of  the 
Manager  and  Deputy  Manager  to 
Chairman  of  the  Corporation  and 
President  respectively,  and  by 
conforming  the  structiire  of  the  Board  of 
Directors  to  reflect  changes  made  in  the 
membership  thereof  by  tJhe  Federal  Crop 
Insurance  Act  of  1980,  Pub.  L  96-365 
EFFECnVE  DATE:  July  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.].  was 
amended  by  the  Federal  Crop  Insurance 
Act  of  1980  to  increase  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  from  five  to  seven 
members.  It  is  necessary  to  amend  the 
Organization.  Functions,  and 
Delegations  of  Authority  notice  of  the 
Federal  Crop  Insurance  Corporation  to 
reflect  this  change.  In  addition,  the 
Corporation  is  presently  undergoing  a 
reorganization,  part  of  which  is  to 
change  the  position  titles  of  the  Manager 
and  Deputy  Manager  to  Chairman  of  the 
Corporation  and  President,  respectively. 
In  order  to  provide  for  the  proper 
delegations  of  authority  within  the 
Corporation,  it  is  necessry  to  designate 
the  positions  of  Chairman  of  the 
Corporation  and  President  immediately. 
When  the  planned  reorganization  of  the 
Corporation  is  completed,  a  new  notice 
will  be  issued  to  incorporate  these 
changes  and  to  correctly  reflect  the 
structure  of  the  Corporation  and  the 
delegations  of  authority. 

Wayne  A.  Fletcher,  Acting  Manager  of 
the  Federal  Crop  Insurance 'Corporation, 
has  determined  that  this  notice  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291,  and  is  exempt  from  the 
provisions  of  the  Order  as  a  regulation 
related  to  agency  management. 


"Hie  notice  of  Organization,  Functions. 
and  Delegations  of  Authority  of  the 
Federal  Crop  Insurance  Corporation 
appearing  in  41  FR  23443  et  seq.,  June  10, 
1976,  was  published  inadvertendy,  and 
is  hereby  repealed. 

Accordingly,  the  Organization, 
Functions,  and  Delegations  of  Autiiarity 
of  the  Federal  Crop  Insurance 
Corporation  appearing  in  41  FR  28332  et 
seq..  July  9, 1976,  is  hoeby  amended  as 
follows: 

1.  Subpart  A  is  amontipH  to  read  as 
follows: 

Subpart  A— Organization 

***** 

Sea  3.  Management  The  management 
of  the  Federal  Crop  Insurance 
Corporation  is  vested  in  the  Board  of 
Directors,  subject  to  the  general 
supervision  of  the  Secretary  of 
Agriculture.  Tlie  Chairman  of  the 
Corporation  is  its  diief  executive  officer, 
appointed  by  and  holding  office  at  die 
pleasure  of  the  Secretary  of  Agriculture. 
Under  the  general  supervision  of  the 
Board  of  Directors,  the  Chairman  of  the 
Corporation  is  responsible  for  the 
general  supervison  and  direction  of  all 
activities  of  the  Corporation. 

Sec.  4.  Board  of  Directors.  The 
Federal  Crop  Insurance  Act  as 
amended,  provides  that  the  Board  of 
Directors  shall  consist  of  the  mahager  of 
the  Corporation  (herein  called  the 
Chairman  of  the  Corporation),  the  Under 
Secretary  of  Agriculture  for 
International  Affairs  and  Commodi^ 
Programs,  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development  one  person 
experienced  in  the  crop  insurance 
business  who  is  not  otherwise  employed 
by  the  Federal  Government  and  three 
active  farmers  who  are  not  otherwise 
employed  by  the  Federal  Government 
and  who  are  policyholders.  The  Board  is 
appointed  by  and  holds  office  at  die 
pleasure  of  the  Secretary  of  Agriculture. 

Sec.  5.  Offices  of  the  Corporation.  The 
principal  office  of  the  Federal  Crop 
Insurance  Corporation  is  composed  of 
the  Office  of  the  Chairman  of  the 
Corporation  and  various  division  and 
stafi'  offices.  The  Office  of  the  Chairman 
of  the  Corporation  and  other 
components  of  the  principal  office  are 
located  in  Washington.  D.C.  202S0  (in 
the  Soudi  Agriculture  Building  of  the 
U.S.  Department  of  Agriculture)  except 
that  the  National  Service  Office  and  the 
Actuarial  Division  are  located  at  Kansas 
City,  Missouri,  64141. 

(1)  Office  of  the  Chairman  of  the 
Corporation.  The  Office  of  Chairman  off 
the  Corporation  is  composed  of  the 
Chairman  and  immediate  staff,  incloding 
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a  President.  Within  established  policies 
and  regulations,  the  Chairman  of  the 
Corporation  is  responsible  for  the 
executive  direction,  coordination,  and 
control  of  the  Corporation's  programs 
and  activities,  the  determination  of 
goals  and  objectives,  and  the  approval 
of  plans,  methods  and  procedures 
proposed  or  used. 
•        •        *        •        • 

2.  Subpart  A.  Section  6.  is  amended  by 
deleting  the  word  "Manager"  in  the  first 
sentence,  sixth  line,  and  substituting  the 
words  "Chairman  of  the  Corporation". 

3.  Subpart  C,  Section  8,  is  amended  by 
deleting  the  word  "Manager"  in  the  first 
and  second  sentences,  ninth  and  tenth 
lines,  and  substituting  the  words 
"Chairman  of  the  Corporation"  in  both 
instances. 

4.  Subpart  C.  Section  8(a).  is  amended 
by  deleting  the  word  "Manager"  in  the 
ninth  line  and  substituting  the  words 
"Chairman  of  the  Corporation". 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Approved  for  the  Federal  Crop  Insurance 
Corporation: 

Dated:  July  9. 1981. 

Seeley  G.  Lodwick. 

Undersecretary  for  International  Affairs  and 
Commodity  Programs. 

Dated:  |uly  10. 1981. 
Approved: 
lohnR.  Block 

Secretary  of  Agriculture. 

|FR  Doc.  81-20778  Filed  7-1S-«l;  8:45  am) 
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Soil  Conservation  Service 

Caney  Creek  Waterehed.  Tex.;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

PON  FURTHER  INFORMATION  CONTACT 

Mr.  George  C.  Marks.  State 
Conservationist,  Soil  Conservation 
Serviced  101  South  Main  Street.  Temple. 
Texas  76501,  telephone  (817)  774-1214. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Caney  Creek 
Watershed,  Fannin  and  Grayson 
Counties.  Texas. 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
providing  watershed  protection  and 
flood  prevention  by  the  installation  of 
three  planned  floodwater  retarding 
structures  within  the  Caney  Creek 
Watershed. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  June  30. 1981. 
loMph  W.  Hms. 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(FK  Doc.  81-20781  Filed  7-15-81;  &45  un| 
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Chapman'*  Pond  R.C.  A  D.  Measure, 
Conn^  Finding  of  No  Significant 
Impact 

AOCNCV:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  H.  Christensen.  State 
Conservationist.  Soil  Conservation 
Service,  Route  44A,  Mansfield 
Professional  Park.  Storrs.  Connecticut 
06268.  telephone  203-429-9361. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 


of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Chapman's  Pond 
R.C.  &  D.  Measure.  Middlesex  County. 
Coimecticut. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Philip  H.  Christensen,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
acquire  345  acres  for  a  public  water 
based  fish  and  wildlife  development,  the 
land  purchase  includes  280  acres  of 
upland  woodlands  for  watershed 
protection  and  habitat  preeservation, 
and  65  acres  of  wetlands,  surrounding  a 
60  acre  pond  (Chapman's  Pond).  The 
Native  Conservancy  will  manage  the 
area  for  use  as  a  fish  and  wildlife  refuge, 
area  of  botanic  study,  and  passive 
recreation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Philip  H. 
Christensen.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  July  1, 1981. 
loMph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Develpment  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(FR  Doc  n-307SS  Piled  7-18-81:  8:48  unl 
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Cub  Creek  Water  Based  Recreation 
Development  R.C.  A  D.  Measure,  Nebr.; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTKM:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  E.  Sullivan,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building.  Room  345. 100 
Centennial  Mall  N..  P.O.  Box  82502, 
Lincoln.  Nebraska  68501,  telephone  402- 
471-5300. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tiie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cub  Creek  Water 
Based  Recreation  Development  RC&D 
Measure.  Keya  Paha  County.  Nebraska. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wiU  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Albert  E.  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measiu«  concerns  a  plan  for 
water  based  recreation.  The  planned 
works  of  improvement  include  tree 
planting,  swimming  beach  development, 
picnic  shelters,  picnic  tables,  access 
roads,  parking  areas,  hiking  trails, 
campsites,  and  playground  facilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Albert  E. 
Sullivan.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  pubUcation  in  the  Federal 
Register. 

Dated  July  1. 1981. 
losepb  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-W 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FS  Doc  81-2(rB4  Filed  7-15-81:  S:46  uij 
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HoopersviHe  Road;  Crttical  Af«a 
Treatment  R.C.  A  D.  Measure,  Md^ 
Finding  of  No  Significant  Impact 

AOENCV:  Soil  Conservation  Service. 
USDA. 

ACTKM:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Park.  Maryland. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricidture.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hoopersville 
Road  Critical  Area  Treatment  RC&O 
Measure,  Dorchester  County.  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoim,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  in  an  area 
adjacent  to  Hoopersville  Road  on  the 
Chesapeake  Bay.  The  planned  works  of 
improvement  include  300  feet  of  rock 
riprap  and  critical  area  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  niunber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  tills  publication  in  the  Fe«leral 
Register. 

Dated:  July  2. 1981. 
Joseph  W.  Haas. 

Deputy  Chief  for  Natural  Resources  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally 
programs  and  projecta  is  applicable) 

(FR  Ooc  (l-am  nied  7-lS-«t  M*  a^ 


LakeMHcfieaPuMte 
Recreation  tlC.  ft  D. 
Finding  of  No  Significant 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 


FOR  FURTHER  MFORMATION  OOMraCf: 

Mr.  Robert  D.  Swenson.  State 
Conservationist  Soil  Conservatioo 
Service.  200  Fourth  Street  S.W..  Hunm. 
South  Dakota  5735a  telephone  60S-352- 
8651.  extension  333. 

notice:  Pursuant  to  Section  102(2HC)  of 
the  National  Environmental  Policy  AtA 
of  1969;  the  Council  <m  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  die  Soil 
Conservation  Service.  VS.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Mitcbell 
Public  Water-Based  Recreatioo  RCAO 
Measure,  Davidson  County.  South 
Dakota. 

The  environmental  assessment  of  this 
federaUy  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Robert  D.  Swenson.  State 
Conservationist  has  determined  that  tbe 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  works  of 
improvement  in  three  general  categories 
at  22  sites  adjacent  to  Lake  MitdtelL 
One  involves  the  preparation  of  sites 
and  the  placement  of  property  designed 
basic  facilities  for  outdoor  recreation. 
These  basic  facilities  include  sudi  items 
as  group  shelters,  vault  toilets,  picnic 
tables,  grills,  camp  pads,  water 
hydrants,  playground  equipment  walks 
and  trails,  boat  docks,  a  boat  ramp. 
swimming  beach  areas,  a  bathhouse, 
signs,  and  facilities  providing  mobility 
and  recreation  opportunities  for  the 
handicapped. 

The  second  category  involves 
treatments  and  developments  designed 
to  protect  the  soil,  plant  and  water 
resources.  These  involve  traffic  control 
gates,  fencing,  parking  lots,  access  roads 
and  surfacing  (gravel),  changes  in  and 
improvement  of  access  road  approadies, 
culverts,  parking  barriers,  diversion 
terraces,  and  the  shaping,  seeding,  and 
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mulching  of  areas  disturbed  by 
construction. 

Category  three  includes  measures  and 
treatments  which  will  further  protect  the 
natural  resources,  but  which  primarily 
enhance  the  visual  esthetics  and  wildlife 
use.  This  includes  obstruction  removal — 
generally  dead,  damaged,  and  decadent 
trees  and  shrubs;  select  thinning  of 
overstocked  planted  tree  stands;  pruning 
dead  material  from  remaining  stands; 
thinning  and  select  clearing  of  dog-hair 
stands  for  Siberian  elm.  peachleaf 
willow,  Cottonwood,  and  shrub  willow 
reproduction;  shaping,  seeding,  and 
mulching  of  abusively  used  areas;  and 
the  landscape  planting  of  aaapted  trees 
and  shrubs  for  beautiflcation  and 
¥vildlife  value.  The  Notice  of  a  Finding 
of  No  Signiflcant  Impact  (FNSI)  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson.  Tlie  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Regiister. 

Dated:  July  2, 1961. 
loMphW.HMS, 

Deputy  Chief  for  Natural  Resource  Projects. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Offlce  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FR  Doc.  n-207S2  Filed  7-15-n:  tM  Ul| 

Muma  COM  S4W-1S-II 


Lovcjoy  Pond  Watershed.  Main* 

AOCNCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Authorization  of 

Federal  Assistance  in  the  Installation  of 

Works  of  Improvement. 

FOn  FimTHCR  INFORMATKM  CONTACT: 

Mr.  Billy  R,  Abercrombie,  State 
Conservationist.  Soil  Conservation 
Service,  USDA  Building.  University  of 
Maine.  Orono,  Maine  04473.  telephone 
207-866-2132 

NOnci:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Lovejoy  Pond  Watershed.  Maine. 


Dated:  July  «,  1S8L 
Nonnan  A.  Baif, 

Chief. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566. 16  U.SC.  1001-1008) 

pit  Doc  n-aV7B  PIM  7-lS-n;  6:45  ami 
MUINO  CODE  MW-M-M 

WMt  End  CrMcal  Araa  TrMtment  R.C. 
A  D.  MMMure.  T«x^  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACnON:  Notice  of  a  Finding  of  No 
Significant  Impact. 

ran  nniTHEii  intommation  contact: 

Mr.  George  C.  Marks,  State 
Conservationist  Soil  Conservation 
Service,  101  South  Main,  Temple,  Texas 
76501.  telephone  817-744-1214. 

NOTlCt:  Pursuant  to  Section  102(2}(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  West  End  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Austin  County.  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  soil  erosion  control 
practices  on  privately  owned  land.  The 
treatment  will  consist  of  shaping,  filling, 
grass  plantings,  diversions,  fencing,  and 
grade  stabilization  structiuvs  to  control 
gully  erosion  on  13  sites  involving  about 
203  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  cmd  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated  June  3a  1961. 
JoMph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(FR  Doc  n-20780  FU«1  r-lft-Sli  ft48  (■) 
MLUNQ  COOK  S410-1S-M 


DEPARTMENT  OF  COMMERCE 

Economic  Davalopmant 
Adminiatratlon 

PetitkNW  by  Producing  Firma  for 
Oatarmination  of  ENgMWy  To  Apply 
for  Trada  Adiuatroant  Aaalstanca 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Ideal 
Fishing  Float  Company,  Inc..  20th  & 
Franklin  Streets,  Richmond,  Virginia 
23226,  producer  of  fishing  tackle 
(accepted  June  22. 1981);  (2)  Sterlingwale 
Corporation.  168  Stevens  Street,  Fall 
River,  Massachusetts  02722,  producer  of 
corduroy  fabric  (accepted  June  23, 1981); 
(3)  Fisher  Stoveworks,  Inc.,  P.O.  Box 
1029,  Hayden  Lake,  Idaho  63835. 
producer  of  stoves  (accepted  June  23, 
1981);  (4)  Muebles  R.  Leon.  P.O.  Box  788, 
Guaynabo.  Puerto  Rico  00657,  producer 
of  wood  fumitiue  (accepted  June  23, 
1981);  (5)  Pilgrim  Sportswear,  In&,  350 
Fifth  Ayenue,  Suite  5301.  New  Yoric, 
New  York  10001.  producer  of  children's 
shirts,  pants  &  playwear  (accepted  June 
26, 1981):  (6)  D.  Siedmann's  ft  Sons,  Inc., 
5th  ft  Courtiand  Stieets,  Philadelphia, 
Pennsylvania  19140,  producer  of  knitted 
headwear,  dickies,  leg  warmers  ft 
mufilers  (accepted  June  28. 1981);  (7) 
Voltronics  Corporation.  West  Street, 
East  Hanover,  New  Jersey  07936, 
producer  of  trimmer  capacitors 
(accepted  June  29. 1981);  (8)  Brauer 
Knitting  Company,  34  Uidwig  Street 
Uttie  Ferry.  New  Jersey  07643.  producer 
of  knit  fabric  (accepted  June  29. 1981); 
(9)  Genie  Toys.  Inc..  4100  Forest  Park 
Boulevacd.  St  Louis.  Missouri  63108. 
producer  of  stuffed  toys  (accepted  June 
29, 1981);  (10)  Norman  Sportswear.  Inc.. 
520  West  Pico  Boulevard,  Los  Angeles, 
California  90ns,  producer  of  men's 
shirts  and  leisure  suits  (accepted  July  1, 
1981);  (11)  Styl-Rite  Optics.  Inc..  31-85 
Whitestone  Parkway.  Flushing.  New 
Yoii(  11354.  producer  of  eyeglass  frames 
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(accepted  July  1. 1981);  (12)  OMB 
Associates,  Inc.,  44  Broad  Street 
Nashua,  New  Hampshire  03060. 
producer  of  luggage;  cosmetic  ft  tote 
bags;  Somen's  jadcets  ft  vests;  and  vinyl 
picnic  backets  ft  coolers  (accepted  July 
2. 1981);  (13)  Richmond  Instruments 
Company.  P.O.  Box  179.  Richmond. 
Michigan  48062.  producer  of  automotive 
electronic  test  equipment  circuit  boards 
ft  wire  harnesses  (accepted  July  2, 1981); 
(14)  Janet  Knitting  Mills.  Inc.,  155  Van 
Wagenen  Avenue.  Jersey  City.  New 
Jersey  07306,  producer  of  women's  ft 
children's  sweaters  (accepted  July  7, 
1981):  (15)  The  Meeker  Company.  7th 
and  School  Streets.  Joplia  Missouri 
64801,  producer  of  leather  billfolds, 
purses,  cigarette  pouches  ft  handbags 
(accepted  July  7. 1981);  and  (16)  Florod 
Corporation.  3341  W.  El  Segundo 
Boulevard.  Hawthorne.  California  90250, 
producer  of  parts  for  integrated  circuits 
(accepted  July  7, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  9  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequentiy,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directiy 
competitive  with  those  produced  by 
each  firm  contributed  importantiy  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  tiie  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  no 
later  than  the  close  of  business  July  27, 
1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
tide  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  of 
clearinghouses  do  not  apply. 

lack  W.  Osbuni,  Jr., 

Chief,  Tiade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FK  Doc  n-iOBZr  Filed  7-lS-Sl;  a-4S  ui| 
WLLMOCOOe  SS1»-1«4I 


National  Oceanic  and  Atmoapliaric 
Adminiatratlon 

isauance  of  Permit 

On  April  27, 1961.  Notice  was 
published  in  the  Federal  Register  (46  FR 
23514)  that  an  application  had  been  filed 
with  die  National  Marine  Fisheries 
Service  by  the  National  Zoological  Park. 
Smithsonian  Institution.  Washington. 
D.C.  20008,  to  take  California  sea  lions 
[Zalophus  califomi'anus)  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  July  10, 
1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  National  Zoological  Paik. 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  N.W., 

Washington,  D.C;  and 
Regional  Director  National  Marine 

Fisheries  Service,  Soudiwest  Region. 

300  South  Ferry  Street  Terminal 

Island,  California  90731. 

Dated:  July  la  1961. 
Richaid  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FK  Doc  81-20888  FUed  7-lS-n;  Bns  ami 
BUXMO  CODE  3(10-22-11 


Issuance  of  Permit 

On  June  3, 1981.  Notice  was  published 
in  the  Federal  Register  (46  FR  29739)  diet 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by  Dr. 
Thomas  F.  Albert  Department  of 
Veterinary  Science,  University  of 
Maryland,  College  Park,  Maryland  20742 
for  a  permit  to  collect  specimen 
materials  fix)m  subsistence  hunted  or 
beached/stranded  individuals  from  the 
following  species  for  scientific  research: 
60  bowhead  whales  [Balaena 

mysticetus) 
15  gray  whales  [Eschrichtius  robustus) 
30  beluga  whales  [Delphinapterus 

leucas) 
60  bearded  seal  [Erignathus  barbatus) 
100  ringed  seal  (Phoca  hispida) 

Notice  is  hereby  given  that  on  July  8, 
1981.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407)  and  die 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543],  die  National  Marine 
Fisheries  Service  issued  a  permit  for  the 


above  taking  to  Dr.  Thomas  F.  Albefl 
subject  to  certain  conditions  set  Corlli 
therein.  Issuance  of  diis  Pennit  as 
required  by  the  Endangered  Species  Ad 
of  1973  is  based  on  a  finding  tliat  sudi 
permit:  1)  was  appUed  for  in  good  faith: 
2)  will  not  opiate  to  die  disadvantage 
of  the  endangered  qiecies  whidi  are  the 
subject  of  the  Permit;  and  3)  wiO  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.a: 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region.  P.O. 
Box  1668,  Juneau.  Alaska  99602:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street  Fednal  Building.  Gloucester. 
Massachusetts  01930. 

Dated  July  8, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  MatnmaJs  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 
(FR  DcK.  n-aoaeB  FUed  r-u-at  MS  H^ 


Modification  Of  ParmR  Na  321 

On  May  18. 1981.  Notice  was 
published  in  die  Federal  Registar  (46  FR 
27153)  that  a  request  for  a  modificatiao 
of  Permit  No.  321  had  been  received  b]r 
the  National  Marine  Fisheries  Service 
From  Knie's  Kinderzoo.  8640 
Rapperswil.  Switzeriand. 

Notice  is  hereby  given  that  pnrsoant 
to  die  provisions  of  §  21633(d)  and  (e)  of 
the  Regulations  Governing  die  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216),  Public  Display  Pnniit  Na 
321  issued  to  Knie's  Kinderzoo  on  March 
12. 1981  (46  FR  17072)  was  modified  in 
the  following  manner 

A  new  Section  A-2  was  added  as 
follows: 

"2.  The  Holder  is  authorized  to  talce  a 
second  bottlenose  dolphin  [TUrsiaps 
truncatus]  by  the  means  described  in  the 
application." 

This  modification  became  effective  on 
July  8. 1981. 

"The  modificaticm  and  related 
documents  are  avadable  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W..  Washington. 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region. 
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9450  Koger  Boulevard.  St.  Petersburg. 
Florida  33702. 

Dated:  July  8. 1981 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-20887  FlWd  7-1S-81;  8:45  am| 
aiUJNO  COOC  3S10-22-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  {16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Artiszoo  (P262). 
b.  Address:  Royal  Zoological  Society 

"Natiu-a  Artis  Magistra"  Plantage 
Kerklaan  38-40,  Amsterdam. 
Netherlands. 

2.  Type  or  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zalophus 
califomianus),  2. 

4.  Type  of  Take:  Capture  for  public 
display,  if  available,  California  sea  lions 
will  be  taken  from  rehabilitated 
beached/stranded  stocks. 

5.  Location  of  Activity:  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  nn  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  August  17, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administi-ator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  applioation  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  the 
National  Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619.  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes:  i.  a  certification  from 
such  appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application: 

ii.  a  certiflcation  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certiHcation  and  statements 
of  the  Ministry  of  Culture,  Recreation 
and  Social  Welfare  of  the  Netherlands 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington, 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  July  &  1981. 
Richard  B.  Rm, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  manmials  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 


U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (SO 
CFR  Parts  217-222). 

1.  Applicant:  a.  Name:  Department  of 
Vertebrate  Zoology,  National  Museum 
of  Natural  History.  (P6H} 

b.  Address:  Smithsonian  Institution. 
Washington,  D.C. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes,  Importation  and 
Exportation. 

3.  Name  and  Number  of  Animals: 
Unspecified  numbers  of  all  species  of 
cetaceans,  marine  carnivores,  and 
sirenians  any  age,  both  sexes. 

4.  Type  of  Take:  Taken  legally  in  the 
country  of  origin  for  scientific  purposes. 
No  animals  will  be  taken  for  the 
purposes  of  importation  by  the 
Applicant. 

5.  Location  of  Activity:  Worldwide. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  and  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
August  17, 1981. 

Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
apphcation  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

AH  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C: 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 
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Dated:  July  8, 1981. 

Richaid  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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Receipt  of  Modification 

Notice  is  hereby  given  that  Dr. 
Richard  H.  Lambertsen,  Woods  Hole, 
Massachusetts,  requested  a  modification 
to  Permit  No.  336  issued  to  them  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  on  May  19. 
1981. 

Dr.  Lambertsen  requests  additional 
authority  to  import  cetacean  specimen 
materids  from  animals  taken  legally 
under  laws  of  Norway  and  Denmark. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235,  on 
or  before  August  17, 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicants  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices; 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building.  14  Elm  Street, 
Gloucester,  Massachusetts,  01930. 

Dated:  July  9, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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National  Tecfmicai  Infoimation  Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  Usted  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
fit)m  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  appHcations  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423.  Springfield. 
Virginia  22151. 
Douglas  |.  CampioB, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  Department  of 
Commerce. 

V.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  S.W.,  Washington,  DC  20324 

Patent  4,249,177:  Target  Discrimination 

Apparatus.  Filed  May  3, 1979,  patented 

February  3, 1981.  Not  available  NTIS. 
Patent  4,249,411:  Zero-G  Massmeter.  Filed 

May  31. 1979,  patented  February  10. 1981. 

Not  available  NTIS. 
Patent  4,251,738:  Balanced  Input  Zero 

Differential  Detector.  Filed  August  10, 1978. 

patented  February  17, 1981.  Not  available 

NTIS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy, 
OfHce  of  Naval  Research,  Code  302, 
Arlington.  VA  22217 

Patent  Application:  6-168.577:  Electrical 

Augmentation  of  Detonation  Wave.  Filed 

July  17, 1980. 
Patent  Application:  6-217,282:  Void  Filler 

Foam  Fire  Suppression  System.  Filed 

December  16, 1980. 
Patent  Application:  6-226.986:  Low  Noise 

Remote  Optical  Fiber  Sound  Detector.  Filed 

January  21, 1981. 
Patent  4.215,631:  Sealed  Pyrotechnic  Delay. 

Filed  February  25. 1871.  patented  August  5. 

1980.  Not  available  NTI& 
Patent  4.24a422:  Apparatus  and  ProcMS  for 

Determining  the  Compaeitian  of  Fhiid- 

Filled  Cavities.  Filed  Octolicr  22, 197a 


patented  February  la  1981.  Not  available 
NTIS. 

National  Aaonaulics  and  Space 
Administratioii.  Assistant  Gcoecal  Cotmgrf 
for  Patent  Matton,  NASA  Coda  GP-4. 
Washington.  DC  2064* 

Patent  4,239,057:  Pressure  Control  Valve. 

Filed  July  13, 1979.  patented  December  16. 

1980.  Not  available  NTIS. 
Patent  4.240,290:  Skin  FrictioQ  Measuring 

Device  for  Aircraft  Filed  August  7, 1979. 

patented  December  23. 19ea  Not  available 

NTIS. 

Tenneaaee  Valley  Aidharity.  Dmaaa  af  Law. 

Muscle  Shoals,  AL  ZSBM 

Patent  4.238.459:  Chemical  Beneficiation  of 
Phosphatic  Limestone  and  Phosphate  Rock 
with  alpha-Hydroxystilfonic  Acids.  Piled 
June  18, 1979,  patented  Deceml>er  9. 19Ba 
Not  available  NTIS. 
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Govemnwnt^wned  Inventions;  No4icc 
of  Availability  for  Licensing 

The  inventicRiB  listed  below  are 
owned  by  the  U.S.  Govemmoit  and  are 
available  for  domestic  and.  possibly, 
foreign  Ucensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington.  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  appUcations  dted  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Vii:ginia  22161  for  S5M  each  ($1000 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
appUcations  must  include  the  PAT-APPL 
number.  Claims  are  deleted  bxjm  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Govemment 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 
Dou^as  ).  CampiQB. 

Program  Coordinator,  Inventions  oik! Patents. 
National  Technical  Information  Serriom. 
Department  of  Commerce. 


AF/|ACr. 
DC 


U.S.  Department  <rf  Ifae  Air 
1900  Half  Street.  S.W  ~ 
20324 

Patent  4,240,823:  Windscreen  Angular 
Deviatiwi  Measaranent  Dmoa.  Filed 
October  16, 1879.  pelanlsd  Fsfanaiy  Ml 
1981.  Not  available  NT& 
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Patent  4,251.741:  High  Power  Pulser.  Filed 
February  8. 1979,  patented  February  17. 
1981.  Not  available  NTIS. 

Patent  4,251,765:  Aircraft  Electrical  System 
Tester.  Filed  February  7. 1979,  patented 
February  17, 1981.  Not  available  NTIS. 

Patent  4,251,786:  Stepped-Rod  Ferrite 
Microwave  Limlter  Having  Dynamic  Range 
and  Optimal  Frequency  Selectivity.  Filed 
July  6, 1979,  patented  February  17. 1981. 
Not  available  NTIS. 

Patent  4,252,937:  Polyaromatic  Ether-Keto- 
Sulfones  and  Their  Synthesis.  Filed  June  8. 

1979,  patented  February  24. 1981.  Not 
available  NTIS. 

U.S.  Departmenl  of  Agriculture,  Program 
Agreements  and  Patent  Branch, 
Administrative  Service  Divlsioa  Fedanl 
Buidling,  Science  and  Education 
Administration,  Hyattoville.  MD  20782 

Patent  4,259,862:  Process  for  Improving 
Baking  Properties  of  Unbleached  Flour. 
Filed  janaury  19. 1979.  patented  March  31. 
1981.  Not  available  NTIS. 

U.S.  Department  of  Energy,  Office  of  tho 
Auistant  General,  Counsel  for  PatenU  (GC- 
42),  1000  Independence  Avenue,  N.W., 
Washington,  DC  20585 

Patent  Application  8-129,299:  Drift  Tube 
Suspension  for  High  Intensity  Linear 
Accelerators.  Filed  March  11. 1980. 

Patent  4,220,856:  Method  of  Analysis  of 
Asbestiform  Minerals  by 
Thermoluminescence.  Filed  November  3, 
1978,  patented  September  2. 1980.  Not 
available  NTIS. 

Patent  4,221,186:  Apparatus  for  Forming 
Targets.  Filed  January  24. 1979,  patented 
September  9. 1980.  Not  available  NTIS. 

Patent  4,221,810:  Method  for  Homogenizing 
Alloys  Susceptible  to  the  Formation  of 
Carbide  Stringers  and  Alloys  Prepared 
Thereby.  Filed  February  24, 1978,  patented 
September  9, 1980.  Not  available  NTIS. 

Patent  4,221,995:  Linear  Motor  Drive  System' 
for  Continuous-Path  Closed-Loop  Position 
Control  of  an  Object.  Filed  July  24. 1978, 
patented  September  9. 1980,  Not  available 
NTIS. 

Patent  4,  222,011:  Stokes  Injected  Raman 
Capillary  Waveguide  Amplifier.  Filed 
October  3. 1978,  patented  September  9, 

1980.  Not  available  NTIS. 

Patent  4,223.064:  Alkali  Metal  Protective 
Garment  and  Composite  Material.  Filed 
May  10, 1979,  patented  September  16, 1980. 
Not  available  NTIS. 

U.S.  Department  of  Health  end  Human 
Services.  National  Institutes  of  Health.  Chief, 
Patent  Branch,  Westwood  Building,  Bethesdc 
MD  20205 

Patent  Application  6-227,168:  Tick  Cell  Line*. 
Filed  January  22. 1981, 

U.S.  Department  of  the  Navy.  Director.  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
Office  of  Naval  Research.  Code  902, 
Arlington.  VA  22217 

Patent  Application  6-203,012:  Louvre  Buffer 

Fire  Prevention  System.  Filed  November  3. 

1980. 
Patent  Application  6-216.460:  Elastomeric 

Sway  Bracing  and  Ejector  System.  Filed 

December  15, 1980. 


Patent  Application  6-230,187:  A  Holographic 

Optical  Article  and  Process.  Filed  February 

2,1981. 
Patent  Application  6-230,201:  Heterojunction- 

Diode  Transistor  EBS  Amplifler.  Filed 

February  2. 1981. 
Patent  Application  6-235,305:  Polynitroethyl 

Thionocarbonates  and  Method  of 

Preparation.  Filed  February  17, 1981. 
Patent  4,209,766:  Transducer.  Filed  September 

15, 1964,  patented  June  24, 1980.  Not 

available  NTIS. 
Patent  4.215,428:  Time  Ratio  Controlled 

Inverter.  Filed  March  3. 1971.  patented  July 

29, 1980.  Not  available  NTIS. 
Patent  4,235.679:  High  Performance  Solar  Still. 

Filed  January  15, 1979,  patented  November 

25, 1980,  Not  available  NTIS. 
Patent  4.239.012:  Homing  Torpedo  Control 

Apparatus.  Filed  December  15, 1960. 

patented  December  16, 1980.  Not  available 

NTIS. 
Patent  4.244.350:  Solar  Energy  Heat-Storage 

Tank.  Filed  March  26, 1979,  patented 

January  13, 1981.  Not  available  NTIS. 
Patent  4,245,223:  Self-Multiplexing  Antenna 

Employing  Orthogonal  Beams.  Filed  May  2, 

1977,  patented  January  13, 1981.  Not 
available  NTIS. 

Patent  4,248,854:  Production  of  Antibody 
Toward  Asbestos  and  Immunoassay 
Therewith.  Filed  August  27, 1979,  patented 
February  3, 1961.  Not  available  NTIS. 

Patent  4.249,421:  Method  To  Detennine  the 
Shear  Absorption  of  a  Rubberlike  Material 
Filed  October  22, 1979.  patented  February 
la  1981.  Not  available  NTIS. 

National  Aeronautica  and  Space 
Administratioo,  Aiciatant  Geoenl  Countel 
for  Patent  Matter*,  NASA  Code  GP-4, 
Waahingtoo.DC2054« 

Patent  4,014,798:  Insoluble  Polyelectrolyte 

and  Ion-Exchange  Hollow  Fiber 

Impregnated  Therewith.  Filed  April  4. 1074. 

patented  March  29. 1977.  Not  available 

NTIS. 
Patent  4,211,354:  Method  for  Alleviating 

Thermal  Stress  Damage  in  Laminates.  Filed 

April  6, 1978,  patented  July  8. 1980.  Not 

available  NTIS. 
Patent  4.227,096:  Microwave  Integrated 

Circuit  for  Josephson  Voltage  Standards. 

Filed  Augut  31, 1978,  patented  October  7. 

1980.  Not  available  NTIS. 
Patent  4,229,182:  Recovery  of  Aluminum  from 

Composite  Propellants.  Filed  September  29, 

1978,  patented  October  21, 1980.  Not 
available  NTIS. 

Patent  4.236.383:  Solar  Energy  Receiver  for  a 
Stirling  Engine.  Filed  April  8, 1979,  patented 
December  2, 1980.  Not  available  NTIS. 

Patent  4,239,057:  Pressure  Control  Valve. 
Filed  July  13, 1979,  patented  December  18, 
1980.  Not  available  NTIS. 

Patent  4,240,256:  Phase-Angle  Controller  for 
Stirling  Engines.  Filed  January  31. 1979. 
patented  December  23, 1980.  Not  available 
NTIS. 

Patent  4.240,601:  Method  for  Observing  the 
Features  Characterizing  the  Surface  of  a 
Land  Mass.  Filed  May  30, 1979,  patented 
December  23. 1980.  Not  available  NTIS. 

Patent  4,241,308:  Digital  Numerically 
Controlled  Oscillator.  Filed  December  29, 
1978.  patented  December  23. 1980.  Not 
available  NTIS. 


Patent  4,242.498:  Process  for  the  Preparation 
of  Fluorine  Containing  Crosslinked 
Elastomeric  Polytriazine  and  Product  So 
Produced.  Filed  April  9. 1979,  patented 
December  30, 1980.  Not  available  NTIS. 

Patent  4,244357:  Curing  Agent  for 
Polyeposides  and  Epoxy  Resins  and 
Compoeltes  Cured  Therewith.  Filed  August 
90. 1079.  patented  January  13, 1981.  Not 
available  NTIS. 

Patent  4.245.085:  The  1.2.4-Oxadiazole 
Elastomers.  Filed  April  9, 1979,  patented 
January  13, 1981.  Not  available  NTIS. 

Patent  4,248.001:  Molten  Salt  Pyrolysis  of 
Latex.  Filed  April  27. 1978.  patented 
January  20. 1981.  Not  available  NTI& 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  a  1981, 

The  USAF  ScientiBc  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  meeting  pubUshed  in 
the  Federal  Regteter,  Volume  46.  No.  117, 
Thursday  June  18, 1981  has  been 
cancelled. 

For  further  information  contact  the 
Scientiflc  Advisory  Board  Secretariat  at 
(202)  897-4648. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 
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Corps  of  Engineers,  Department  of  ttw 
Army 

Cancellation  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
for  a  PropoMd  Dredge  and  HII 
Operation  l»y  the  State  of  AlatMima 

AOENCV:  Army  Corps  of  Engineers, 

DOD. 

action:  Cancellation  of  Intent  To 

Prepare  a  Draft  Environmental  Impact 

Statement  (DEIS). 

SUMMAMV:  The  US  Corps  of  Engineers, 
Mobile  District,  based  on  continuing 
environmental  review,  has  cancelled  its 
intent  to  prepare  a  draft  environmental 
impact  statement  for  a  permit 
application  for  a  propoosed  dredge  and 
fill  operation  by  the  State  of  Alabama, 
Department  of  Mental  Health  for  the 
construction  of  a  barge  canal  and 
appurtenances  for  unloading  facilities 
on  the  Black  Warrior  River,  Tuscaloosa 
County,  Alabama.  Comments  received 
from  Federal  and  State  agencies  during 
the  scoping  process  revealed  that  the  ' 
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proposed  action  would  have  no 
signiflcant  environmental  impacts  and 
that  an  environmental  assessment  was 
sufficient  for  NEPA  compUance.  This    . 
cancellation  supersedes  the  previous 
Notice  of  Intent  to  Prepare  a  DEIS  for 
this  proposed  action  which  was 
published  on  26  September  1979. 
Wednesday,  44  FR  554ia 

Dated  JulyA  1981. 
Rooald  A  KrisuMB. 

LTC,  Corps cf  Engineers,  Acting  Commander 
and  Acting  District  Engineer. 
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Cancelation  of  Intent  To  Prepere  a 
Draft  Supplsfiient  Environmental 
Impect  Statement  (DSEi8)fof 
Propoeed  Cooperative  Aquatic  Plant 
Control  Program  for  ttte  State  of 


t  Army  Corps  of  Engineers, 


DOD. 

action:  Cancellation  of  intent  to 
prepare  a  draft  sxipplement 
environmental  impact  statement 
(DSEIS). 

8UMMANV:The  US  Anny  Corps  of 
Engineer*.  Mobile  District  has  cancelled 
its  intent  to  prepare  a  draft  supplement 
environmental  impact  statement  for  a 
proposed  cooperative  aquatic  plant 
control  program  for  the  State  of 
Alabama.  An  environmental  assessment 
for  the  proposed  action  revealed  that  the 
proposed  aquatic  plant  control  program, 
environmental  setting,  impacts,  and 
alternatives  are  not  significantly 
different  from  diose  discussed  in  the 
previously  coordinated  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Aquatic  Rant  Control  Program  in 
the  Mobile  District,  which  was  filed  with 
the  EPA  on  16  October  1978  and  the 
FEIS  for  the  Black  Warrior  and 
Tombigbee  Rivers,  Alabama 
(Maintenance),  which  was  filed  with  the 
CEQ  on  16  April  1976.  This  cancellation 
supersedes  the  previous  Notice  of  Intent 
to  Prepare  a  DSEIS  for  this  proposed 
action  which  was  published  on  10  June 
1981,  Wednesday,  46  FR  30680. 

Date:Julyai9Bl. 

Ronald  A  ICrizman, 

LTC,  Corps  of  Engineers,  Acting  Commander 
and  Acting  District  Engineer. 
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Intent;  TTie  Albuquerque  District, 
Corps  of  Engineers  Intende  To 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  a  Propoeal  To 
Reduce  Flood  Demeges  From  ttie 
Santa  Fe  River,  Santa  Fe,  N.  Mex. 

agency:  Army  Corps  of  Engineers, 
Albuquerque  District,  DOD, 
action:  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  (DEIS). 
summary: 

1.  Propoeed  Action  and  Alternative 
Solution*.  The  porpose  of  proposed 
action  is  to  lediice  damage  and 
disruption  of  activities  caused  by 
flooding  of  the  Santa  Fe  River  tluough 
the  city  of  Santa  Fe  with  coincident 
preservation  and  enhancement  of 
biological,  recreational  and  aesthetic 
resources  at  qualities.  Ahemative 
measures  that  have  been  developed 
during  continuing  Advanced  Engineering 
and  I^sign  Phase  I  studies  consist  of  flie 
replacement  of  bridges,  construction  of 
low  walls  to  retain  flood  flows  within 
the  channel  and  parkway,  channel  and 
dam  modification,  tributary  dam 
construction  and  no  action.  These 
measures  differ  from  the  authorized  plan 
of  constructing  a  dam  on  the  Santa  Fe 
River,  bridge  replaoement,  and 
modifying  a  63CKMbot  reach  of  Arroyo 
Mascaras.  Phase  1  studies  will  culminate 
in  the  recommendation  of  a  plan  that 
best  satisfies  the  community's  needs 
and  desires. 

2.  Public  Involvement  Process.  Since 
the  initiation  of  Advanced  Engineering 
and  Design  studies,  coordination  has 
been  accomplished  with  both  pubUc  cmd 
private  concerns  having  jurisdiction  or 
an  interest  in  land  and  resources  in  the 
Santa  Fe  River  basin.  This  includes  the 
city  of  Santa  Fe.  the  State  of  New 
Mexico,  the  PubUc  Service  Company  of 
New  Mexico,  the  Santa  Fe  Canyon 
Association,  the  United  States  Fish  and 
Wildlife  Service  and  the  United  States 
Forest  Service.  A  public  meeting  was 
held  on  8  March  1979  with  numerous 
subsequent  individual  or  group 
meetings.  A  formal  public  meeting  is 
scheduled  for  August  1981  at  which  time 
all  affected  or  interested  federal,  state, 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties  will  be  invited 
to  participate.  Subsequmt  to  this  pubUc 
meeting  will  be  the  initiation  of  Stage  3 
studies  which  will  utilize  workshops  to 
narrow  the  range  of  plans  that  most 
closely  satisfy  community  needs  and 
desires.  The  product  of  Stage  3  studies 
will  be  the  submission  of  a  Phase  I 
General  Design  Memorandum,  which 
will  recommend  a  specific  plan  of 
action,  and  an  accompanying  DEIS. 
Federal,  state,  and  local  input  in  the 


develojiment  of  an  EIS  will  be  obtained 
by  a  combination  of  agency 
coordinatian.  workshops,  and.  if 
necessary,  public  mee^igs.  All 
interested  parties  will  be  invited  to 
submit  comments  on  the  IKIS  wdien  it  is 
circulated  for  fidd  level  review. 

The  project  is  being  ooordinated  with 
the  U.S.  Fish  and  WikUife  Service 
pursuant  to  the  requirements  of  the  Fish 
and  Wildlife  Coordination  Act  of  1972 
(72  StaL  563)  (Pub.  L  85-824)  and  die 
Endangered  Species  Act  of  1973.  as 
amended  (87  StaL  884)  (Pub.  L  93-205). 
Consultation  with  Ae  Advisoiy  Coancii 
on  Historic  Preservation,  ttie  New 
Mexico  State  Historic  Preservation 
Officer  and  the  National  Park  Service 
will  be  initiated  pursuant  to  the  National 
Historic  Preservation  Act  of  1986  (80 
Stat  915)  (Pub.  L  89-eS5),  and  tfie 
Preservation  of  tfistoric  and 
Archedogical  Data  (88  Stat  174)  (Pub.  L. 
93-291). 

3.  SignificaM  Isstiee  to  be  Analjrzmt 
Significant  issues  to  tie  analysedin 
depth  in  die  development  of  the  DEIS 
include  the  impact  of  the  action  oo 
biological  system*,  propoeed  area  plana, 
recreational  (qiportunities,  celtval 
features,  aesthetic  qualities  end 
community  activities.  Alaa  if  i 
the  development  of  aiitigattve  i 
will  be  undertaken. 

4.  Public  Review.  The  presently 
estimated  date  that  the  draft  Phase  I 
General  Design  Memorandum  and  die 
DEIS  mil  be  circulated  for  public  review 
is  June  82. 

5.  farther  Information.  Questions 
regarding  the  study  and  DEIS  may  be 
directed  to:  Mr.  Mark  Sifiientes.  USAED. 
Albuquerque,  P.O.  Box  1580, 
Albuquerque.  NM  87103.  Phone:  Comm 
(505)  786-3577.  FTS  474-3577. 

Dated:  July  U.  19S1. 
Richaid  D.  Bhiaa, 
Chief,  CoaatzvctiaB  OpeiatiamaDivmam. 
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Intent  To  Prepare  a  DrafI 
Environmental  Impact 


Mobiin  Day  Qas  fTsld.  MoMhi.  Ala. 
agency:  Aimy  Corps  of  Engineers.  DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


1.  Description  of  Proposed  Action:  The 
proposed  action  is  to  prepare  a  DEIS 
relative  to  a  permit  application  by  Mobil 
Oil  Exploration  and  Producing 
Southeast  In&,  for  proposed 
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construction,  maintenance,  operation, 
and  eventual  removal  of  structures  and 
appurtenances  required  to  develop, 
produce,  transport,  and  treat  natural  gas 
from  the  lower  Mobile  Bay  Field.  This 
includes  wells,  platforms,  pipelines, 
treating  facility,  and  sulfur  depot. 

2.  Alternatives  to  the  Proposed 
Action:  In  responding  to  this  permit 
application,  the  US  Army  Corps  of 
Engineers  has  available  three 
alternatives.  These  are:  issue  the  permit, 
issue  the  permit  with  conditions,  or  deny 
the  permit.  Alternatives  to  the  proposed 
action  to  be  considered  would  be 
associated  with  the  proposed  drilling 
program,  platforms,  pipelines,  gas 
treating  facility,  sulfur  depot  base  of 
operations,  mitigation  plans,  emergency 
operations,  and  other  development  and 
production  related  alternatives. 

3.  Description  of  the  Scoping  Process: 
Public  participation  in  this  program  has 
been  lively  and  continuous  since 
announcement  of  initial  drilling  plans  in 
1973.  Two  public  hearings  have  been 
held,  one  in  October  1973  and  the  other 
in  April  1979,  in  connection  with  permit 
applications.  Two  EIS's  have  been 
completed  for  the  program  (January 
1976,  December  IsiiBO)  with  numerous 
comments  being  received  bom  agencies, 
environmental  groups,  and  other 
interests.  The  applicant  has  conducted 
an  extensive  program  of  meetings  and 
tours  for  agencies  and  the  public. 
Additionally,  news  media  in  the  regional 
and  local  area  has  published  significant 
amounts  of  information  on  the  program. 

The  DEIS  will  undergo  the  public 
review  process  as  required  by  the 
National  Environmental  Policy  Act, 
Significant  issues  to  be  addressed  will 
be  possible  impacts  of  the  proposed 
action  and  alternatives  to  the  Mobile 
Bay  estuarine  area  and  surrounding 
wetlands  and  the  risks  of  blowouts.  A 
public  hearing  will  be  held  upon 
completion  of  the  DEIS.  A  notice 
informing  the  public  as  to  time  and 
location  will  be  issued  at  least  30  days 
prior  to  such  hearings. 

4.  Scoping  Meeting:  No  additional 
scoping  meetings  are  scheduled. 

5.  DEIS  Preparation.  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  November  1961. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answerpH  by 
Mr.  James  B.  Hildreth,  PD-EE,  US  Army 


Engineer  District,  Mobile,  PO  Box  2288, 
Mobile,  AL  36628. 
Dated:  luly  7. 1981. 
Ronald  A.  Krizman. 

Lt.  Col.,  CE,  Acting  Commander  and  Acting 
District  Engineer. 
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DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 
Amendments  to  the  DOE  NEPA 
Quidelines 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  amendments 
to  the  Guidelines  adding  to  and 
modifying  the  list  of  typical  classes  of 
action  in  Section  D. 

On  the  basis  of  experience  gained 
since  the  issuance  of  the  Department's 
NEPA  Guidelines,  the  Department  of 
Energy  proposes  to  revise  Section  D  of 
the  Guidelines  by  adding  11  new  typical 
classes  and  by  modifying  3  existing 
typical  classes  of  action.  Public 
comment  is  invited  on  this  proposal. 
Pending  iinal  adoption  or  rejection  of 
the  proposed  changes,  the  Department 
of  Energy  will  utilize  the  proposed 
typical  classes  of  action  on  an  interim 
basis. 

COMMENTS  by:  August  17, 1981. 
ADDRESS  COMMENTS  TO:  Dr.  Robert  I. 
Stem,  at  the  address  listed  below. 

FORYURTHER  INFORMATION  CONTACT! 

Dr.  Robert  J.  Stem,  Director,  NEPA 
Affairs  Chvision.  Office  of 
Environmental  Compliance  and 
Overview,  Office  of  the  Assistant 
Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  Forrestal  Building, 
Room  4G-064, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  (202)  252-4600 

Stephen  H.  Greenleigh,  Esq.,  Assistant 
General  Counsel  for  Envirorunent, 
Forrestal  Building,  Room  60-033, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20858,  (202)  252- 
6947 

SUPPLEMENTARY  INFORMATION: 

A.  Background.  On  March  28, 1980  (45 
FR  20694),  the  Department  of  Energy 
published  in  the  Federal  Register  final 
DOE  NEPA  Guidelines  for  implementing 
the  procedural  provisions  of  the  NEPA 
as  required  by  the  Council  on 


Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 
The  Guidelines  are  applicable  to  all 
organizational  units  of  the  Department 
except  the  Federal  Energy  Regulatory 
Commission  which  is  not  subject  to  the 
supervision  or  direction  of  the  other 
parts  of  the  Department  of  Energy. 
Section  D  of  the  Department's  NEPA 
Guidelines  identifies  typical  classes  of 
Department  of  Energy  actions  which 
normally  require  environmental 
assessments  but  not  necessarily 
environmental  impact  statements, 
actions  which  normally  require 
environmental  impact  statements,  or 
actions  which  require  neither 
environmental  assessments  nor 
environmental  impact  statements.  These 
classes  of  actions  were  identified 
pursuant  to  40  CFR  1507.3(b)(2).  Section 
A.3.(d)  of  the  Guidelines  provides  that 
the  Department  of  Energy  may  add 
actions  to  or  remove  actions  from  the 
categories  in  Section  D  based  on 
experience  gained  during  the 
implementation  of  the  CEQ  regulations 
and  the  Guidelines. 

Based  on  the  experience  gained 
operating  under  the  CEQ  regulations 
and  the  Guidelines,  the  Department 
proposes  to  add  11  new  typical  classes 
of  action  and  modify  3  existing  typical 
classes  of  action.  Pursuant  to  Section 
C.8  of  the  Guidelines,  the  proposed 
changes  are  being  published  for  pubUc 
review. 

B.  Proposed  Changes  to  Section  D  of 
the  Department  of  Energy  NEPA 
Guidelines.  This  notice  proposes  to 
revise  Section  D  of  the  Department's 
guidelines  and  add  or  modify  the  typical 
classes  of  actions. 

C.  Comments.  Comments  concerning 
the  proposed  changes  to  Section  D  of  the 
Department's  NEPA  guidelines  should 
be  submitted  to  Dr.  Stem  as  indicated  in 
the  "address"  section  of  this  notice  and 
should  be  identified  on  the  outside  of 
the  envelope  as:  "Changes  to  Section  D 
of  DOE'S  NEPA  Guidelines."  Two  copies 
should  be  submitted. 

Pending  final  adoption  or  rejection  of 
the  proposed  changes,  the  Department 
of  Energy  will  utilize  the  proposed 
typical  classes  of  action  on  an  interim 
basis. 
July  9. 1981. 
Barton  R.  Hous«, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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Proposed  Changes  to  Section  D.— Department  of  Energy  NEPA  Guidelines 


NonnMy  do  nM  raquira  aMtwr  EA't  or  EIS"* 


Nonnaly  raoiiira  EA't  but  not 
rEIS't 


Normally  require  ElS't 


Clanat  o(  Actions  Generally  Applicabte  to  rt  of  DOE 


General  Pleni  Projects  such  as  read  and  park-    DOE  actions  whidi  eneble  or  result    DOE  actions  whicti  are  enpeded  to 


ing  area  resifffacmQ.  modWcations  to  heat- 
ino-ventilating.air  oondilionrtg  systems, 
mirtar  alteratnns  ot  existing  Ixjildings.  and 
ottwr  similar  proiects  wtwre:  <1)  ttie  proiects 
are  located  nnithin  previoaly  developed 
areas  and  will  not  aftsci  environmentally 
sensitive  areas  sucti  as  floodplains,  vnet- 
lands,  archeotogKal  sites,  and  enseal  habi- 
tats; and  (2)  ttie  proiects  are  not  pert  o(  a 
proposed  action  ttiat  ■  or  may  be  the 
subiect  ol  an  EA  or  EIS 
Installation  o<  meteorologcal  towers  and  asso- 
ciated activities  to  assess  potentiel  unnd 
energy  rssources  wfiere  ttie  installation  tias 
no  impacts  on  snvironmenlally  sensitive 
areas  sucti  as  archeological  sites,  enseal 
hsbitats.  etc.  and  wtiars  the  Irtstslation 
dues  not  projudioe  future  sito  selecaon  dec^- 
sione  for  large  wind  tuftsnes. 


development  activi- 
ties, i.e  detailed  design,  develop- 
mefrt.  latxication,  and  test  of 
ertergy  system  prototypes.  (NOTE: 
Changes  existing  dass  ot  action  t>y 
addHig  the  word  "labricatort."). 


result  in  the  construction  and  oper- 
ation of  a  large  scale  proiect 
(NOTE:  Modifies  an  existing  i 
of  action  by  sutntrtuting 
scale  protect"  for  "full-scale  energy 
system  proiecL") 


Clasaaa  ol  Aetiona  ApplcaUe  to  Power  MariiMMg  AdnMsMliona  (PMA) 


Emergency  repair  of  bar  amission  Inas  stduc- 
ng  replacement  or  repeir  of  damaged  equip- 
ment  aa  wei  as  the  removal  and  replace- 
ment of  downed  trarismission  linae. 

Addibons  or  modifications  to  transmission 
facilities  wtoch  do  not  affect  tlie  emirorv 
men!  beyond  the  previously  devetoped  iadli- 
ly  area,  indudng  lower  modilicationa, 
changirtg  kMulalors.  replaoamenl  of  poles 


Conatruction  and  oparalioft  of  arind 
resource,  low-ltead  hydro,  and 
solar  ertergy  piot  proiecla. 

The  aNocallon  of  power  miMroes  to 
customers  m  a  mamar  differing 
from  existing  contractual  anange- 
monti 


Grant  or  daniat  of  raquaats  tor  muttipte  uae  of  tmplemenlatlon  of  an  erosion 
(X3E  bansmliiton  Una  rigMs-of-way,  such  as  program  twt  is  systenMiide. 
grazirtg  permits  and  croaseig  agraentenfs 
including  etedhc  ines.  water  ttnea.  and 
drainage  culverts. 

Executton  of  contracts  tor  the  aftort-lerm  or 
seasonal  allocation  of  excees  power  re- 
sources to  customers  wtw  can  receive 
Viese  resources  over  eiasting  transmission 
systama. 

The  ranawal  of  axMing  power  contracts  In 
Und 

Claaaes  of  Actiona  AppKcabfe  to  Nuclear  waste  Martaoentent  Ptooiam 


T?ie  demonslralton  or  implementation 
of  nlermediate-datith  bunal  of  low- 
tewsl  waste  at  DOE  sNes. 


DOE  actions  resulting  in  ttie  site  se- 
lection, construction,  or  operation 
of  major  treetment.  storage  and/or 
iCspoaal  facilities  for  transuranic 
and  liigh  level  nuclear  waste  and/ 
or  spent  nuclear  fuel  such  as  spent 
fuel  storage  faculties  and  geologR 
repositones.  (NOTE:  Oarifies  an 
•idsling  class  ot  acbon.) 
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National  Petroleum  Council, 
Economics  Task  Group  of  the 
Committee  on  Arctic  OH  and  Gas 
Resourcee;  Meeting 

Notice  is  hereby  given  that  the 
Economics  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas    - 
Resources  will  meet  in  July  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 


area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Economics  Task  Group  meeting  follows: 

The  fourth  meeting  of  the  Economics 
Task  Group  will  be  held  on  Wednesday, 
July  22, 1981,  starting  at  9:00  a.m.,  in  the 
26Ui  Floor  Conference  Room,  Hamilton 
Intemational  Oil  Company,  1600 
Broadway,  Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remariis  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  of  the  revised  computer 
runs  on  economics. 

3.  Discussion  of  the  Task  Group's 
draft  report. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 


The  meeting  is  open  to  die  publia  The 
Chairman  of  ttie  Economics  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  die  pubUc  wdio 
wishes  to  file  a  written  statement  with 
the  Economics  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  ].  Parker,  Office  of  Oil  and 
Natural  Gas,  Fossil  Energy.  202/633- 
8383.  prior  to  the  meeting  and 
reasonable  provisicm  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  tlie  meeting  will 
be  available  for  public  review  at  ^ 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  between  the 
hours  of  8M)  a.m.  and  4:30  p  jn^  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  July  8, 19S1. 

Acting  Assistant  Secretary  for  PotsU  Energy. 
July  8, 1981. 

|FR  Doc  a-aOK7  POed  7-U-n:  SiSB  aB| 
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Federal  Eneray  Regutartory 
Commission 

(Oodcet  Na  OPS1-12-000] 

State  of  Mississippi,  Section  107  HQPA 
Determinstion,  Tomlnson  inlsrasts, 
Inc^  Ctisrfes  W.  Csvanaugh  No.  1  Wsil( 


March  aa  1961. 

On  February  13. 1961.  the  State  of 
Mississippi  Oil  and  Gas  Board 
(Mississippi)  filed  with  the  Commission 
notice  of  its  determination  diet 
Tondinson  Interests.  In&'s  Charles  W. 
Cavanaugh  No.  1  Well  QD  No.  Sl-ITSOT) 
qualifies  as  a  "high-cost  natiu^  gas" 
well  under  section  107  of  the  natural 
Gas  Policy  Act  of  1978  (NGPA)  (15 
U.S.C.  3301  et  seq.].  The  Commission 
pubUshed  notice  of  the  Mississippi 
determination  in  the  Federal  RegMer  on 
March  5. 1981. 

Although  Mississippi  did  not  dte  die 
applicable  subsection  under  section  107 
for  which  the  well  was  determined  to  be 
eligible.'  review  of  the  record  submitted 


'  There  are  five  cate^ries  of  high  coel  gM 
established  in  section  107(c).  They  are:  Caa 
produced  from  a  well  spudded  on  or  after  February 
19, 1977  from  a  completion  locatioa  bekn*  ISAn 
feet  (section  l07(cHl));  gas  produced  fraoi 
geopresaured  Iwiiie  (sectian  l<r(cN2)):  ooduded  ga* 
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with  the  determination  would  indicate 
that  the  well  is  being  qualified  under 
section  107(c)(1),  natural  gas  produced 
from  a  well  spudded  on  or  after 
February  19, 1977  from  a  completion 
location  below  15,000  feet. 

In  order  to  qualify  as  "deep  high-cost 
gas"  under  section  107(c)(1),  the  surface 
drilling  of  the  well  must  have  begun  on 
or  after  February  19, 1977.  As  is  the  case 
in  section  103  of  the  NGPA,  which 
carries  the  same  requirement  as  to 
surface  drilling,  if  a  well  was  drilled  and 
abandoned  and  then  re-entered,  it  is  the 
original  spud  date  that  is  controlling  for 
comphance  with  the  statutory 
requirement  as  to  surface  drilling,  not 
the  re-entry  date.  Thus  if  a  well  was 
drilled  and  abandoned  prior  to  February 
19, 1977,  and  re-entered  after  that  date, 
its  tpud  date  would  be  prior  to  the 
Febniary  19, 1977  date,  and  it  would  not 
qualify  under  either  section  103  or 
section  107(c)(1)  of  the  NGPA.» 

Review  of  the  record  in  this  case 
reveals  that  drilling  of  the  subject  well 
was  begun  on  June  10. 1972,  and  that  the 
well  was  plugged  and  abandoned  on 
August  24, 1972.  The  applicant  re- 
entered the  well  on  March  31, 1060,  and 
completed  it  to  depths  of  15,910  to  15,924 
feet.  Mississippi  recognized  the  fact  that 
the  well  was  a  re-entry  well  and  the 
applicant  argued  that  re-entry  was 
necessary  because  drilling  a  new  well 
on  the  proration  unit  created  "a  real 
danger  of  communication  between  high 
pressure  zones"  in  the  old  well.  The 
technical  advisability  of  re-entry 
notwithstanding,  the  fact  that  the 
subject  well  was  spudded  prior  to  the 
February  19. 1977  date  provided  in 
section  107(c)(1)  precludes  it  from 
qualification  as  a  "deep  high-cost  gas" 
well  under  that  section. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  that  there  is 
not  substantial  evidence  in  the  record  to 
support  Mississippi's  determination  that 
Toinlinson  Interests  Inc.'s  Charles  W. 


produoad  from  coal  Mam*  (section  lOTfcMS)):  ga* 
produced  fironi  Devonian  ahale  (aection  107(c)(4)): 
and  gai  whtcti  the  Commiision  has  detarminad  to 
be  high-cost  (section  107(cl(S)).  To  date,  the 
Commission  has  only  determined  that  gas  produced 
from  Ught  formations  and  section  105  gas  subtect  to 
designated  production  enhancement  lachnlqnes  are 
high-Gost  under  section  107(c)|5). 

'See  "Finiil  Finding  on  Well  Category 
Determination;  Docket  No.  GPOO-ao.  isitiad  )uly  18. 
issa 


Cavanaugh  No.  1  Well  qualifies  under 
section  107(c)(1)  of  the  NGPA. 
Mississippi's  determination  is  hereby 
reversed. 

By  direction  of  the  Commisaion. 
LobD.CMhaU. 
Acting  Secretary. 

[FR  Doc.  Sl-ZOaa  7-tS-n:  •:4s  ami 
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[Docket  Na  CP81-376-000] 

Columbia  Qa«  Transmission  Corp^ 
Application 

July  14, 1981. 

Take  notice  that  on  June  15, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charieston.  West  Virginia  25325,  filed  in 
Docket  No.  CP81-37&-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  pubhc 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Eastern  Shore 
Natural  Gas  Company  (Eaftem  Shore] 
pursuant  to  a  sales  agreement  dated 
April  30, 19S1,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  an  off-system  sale 
of  up  to  20,000  dekatherms  equivalent  of 
Oatural  gas  per  day  on  a  best-efforts 
basis  to  Eastern  Shore.  Applicant 
requests  authorization  for  a  term  ending 
either  on  April  29. 1962,  or  at  such  later 
date  as  either  of  the  parties  may  give  30 
day's  written  notice  to  terminate. 

Applicant  states  that  the  price  Eastern 
Shore  would  pay  for  all  gas  delivered  by 
Applicant  would  be  the  higher  of 
Applicant's  Zone  6  SR  rate  in  effect  at 
the  time  of  Eastern  Shore's  purchase  or 
the  maximum  lawful  price  established  in 
Section  102  of  the  Natural  Gas  Policy 
Act  of  1978. 

Applicant  states  that  the  natural  gas  ' 
proposed  for  sale  herein  would  be 
delivered  at  a  point  of  interconnection 
between  Applicant  and  Eastern  Shore 
located  in  Chester  County. 
Pennsylvania,  which  is  presently  under 
construction  and  would  be  in  service 
July  15, 1981. 

Applicant  indicates  that  the  volumes 
of  gas  proposed  for  sale  are  in  excess  of 
Applicant's  current  market  requirements 
and  would  become  a  part  of  Eastern 
Shore's  pipeline  supply  to  be  used  in 


meeting  its  market  supply.  Applicant 
explains  that  an  excess  has  occurred  as 
a  result  of  increase  in  supply,  slower 
rate  of  growth  and  conservation. 

It  is  asserted  that  any  revenue  in 
excess  of  Applicant's  base  commodity 
purchased  gas  costs  would  be  credited 
to  Account  191  of  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.6  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediisg  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  ««rith  the  Commission's 
rules. 

Take  further  notioe  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petiton  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  rquired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-2083S  FIM  7-lfr-Sl:  8:46  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  31, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reser\'oir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  ti^t  formation 

107-RT:  Recomidetion  tight  formatioa 
Section  108:  Stripper  well 

lOS-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 


under  18  CFR  275.208.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  31, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  101-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV;  Devonian  shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-ilT:  Recompletion  tight  fonnatioa 

Section  lOB:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plinnb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  ()D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Conmiission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  before  July  31, 1961. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OSC  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservior 
102-5:  New  reservior  on  old  OCS  lease 


Section  107-OP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-OV:  Devonian  shale 
107-1%:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  fight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-20851  Ried  7-lS-Sl;  8:45  am] 
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[Docket  No.  CP81-390-000] 

Northern  Natural  Gas  Co^  Dhnsion  of 
InterNorth,  Inc.,  Application 

July  14, 19B1. 

Take  notice  that  on  June  22. 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  fded  in  Docket  No.  CP81-390-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certiHcate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 


operatioii  of  36  small  vohmie  sales 
measuring  stations  for  die  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  South 
Dakota.  Minnesota,  Iowa.  Nebraska, 
and  Kansas,  all  as  more  fiilly  set  forth  in 
the  application  wfaidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  natural 
gas  service  to  persons  who  have  granted 
Applicant  ri^t-of-way  easements  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  '  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  instaO  and 
operate  36  delivery  stations  in  South 
Dakota,  Miimesota,  Iowa.  Nebraska, 
and  Kansas  for  deliveries  of  gas  to  be 
resold  by  Peoples  Natural  Gas 
Company,  Division  of  InterNorth.  Inc. 
(Peoples)  from  Peoples's  presently 
authorized  contract  demand. 

Applicant  more  ^y  describes  the  36 
proposed  small  volume  sale  measuring 
stations  including  location,  estimated 
peak  day  and  aimual  sales  and  use  as 
follows: 


Peoples  Natural  Gas  Company,  Division  of  InterNorth,  Inc. 
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Locatior)  ol  facMies.  county-State 


Estrmated 
1,000  «' 

Peak  day       Annual 


Ahtert,  Jeffiay  L... 
Bowers.  Howard.. 

BuaH.  Leonard 

Dalert.  Albwl  F.- 
Drake. Mark  M.._ 


Eason,  Thocnas 

Eastman,  Berttia 

Haye.  John  F  (#1)  _.. 
Hay«.  John  F.  (#2) .... 

Henry.  Robert 

Jantzen.  Ernest  J _ 

Jensen.  Raymond  0 .. 

Jansen,  Robert ..... 

Johnson.  Ptulip  J 

Kenkel,  Jack ™ 

Knebel.  Clifford  E. 

Lage.  OrvHIe  0 

lahr,  James  H 


StLoui»«IN.. 
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_ ._._. Oelaware-IA 
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Srrath.  George  W Jones-IA 

■  Syverson.  Robert  G Redwood-MN.. 

Vice.  Louise  M.  (#1) Stafford-KS 

Vice,  Louise  M.  (#2) _ Sta«ord-KS..._ 

Wessel,  Ralph _ _ But)er-IA 

West,  Alan Meekar-MN..... 

Whitehead,  Roy '. Meade-KS 

Wright.  Richard Fayette-IA 


Totals,  aNproiects.. 


'  As  defined  in  Applicant's  Gas  Tariff,  customers 
with  maximum  daily  gas  requirements  under  200 
Mcf  are  considered  small  volume  customers. 
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Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $69,490  which 
would  be  financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-20S4I  Filed  7-15-81:  B:4S  am) 
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(Docket  No.  CP81-388-000] 

Northwest  Canadian  Gas  Sales  Co^ 
Application 

|uiy  14, 1981. 

Take  notice  that  on  June  19, 1981. 
Northwest  Canadian  Gas  Sales 
Company  (Applicant),  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No.  CP81-388-000  an 
application  pursuant  to  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
(ANGTA)  and  Sections  3  and  7  (c)  of  the 
Natural  Gas  Act  for  a  certificate  of 


public  convenience  and  necessity 
authorizing  Applicant  to  import  and  to 
sell  natural  gas  for  resale  in  lieu  of 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  submits  that  it  is  a 
subsidiary  of  Northwest  Energy 
Company  formed  for  the  purpose  of 
purchasing  and  selling  Canadian  natural 
gas  as  part  of  the  first  phase  of 
construction  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  It  is 
further  submitted  that  Northwest 
Alaskan  also  a  subsidiary  of  Northwest 
Energy  Company  and  the  contracting 
party  for  Canadian  gas.  would  assign 
those  contracts  to  Applicant. 

Applicant  states  that  on  Janaury  11. 
1980,  as  modified  June  13. 1980,  in 
Docket  No.  CP78-123,  et  al..  Northwest 
Alaskan  was  authorized  to  import  from 
Pan-Alberta  Gas.  LTD.  (Pan-Alberta)  up 
to  300.000  Mcf  of  gas  per  day  for  resale" 
to  Pacific  Interstate  Transmission 
Company  (Pac-Interstate):  and  on  April 
28. 1980,  as  modified  June  20. 1980,  in 
Docket  No.  CP78-123.  et  al..  Northwest 
Alaska  was  authorized  to  import  up  to 
800.000  Mcf  of  gas  per  day  for  resale  to 
Northern  Natural  Gas  Company,  a 
Division  of  Intemorth.  Inc.  (Northern). 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  United  Gas  Pipe  Line 
Company  (United). 

Applicant  asserts  that  Northwest 
Alaskan  entered  into  contracts  with 
Pan-Alberta,  Pac-Interstate,  Northern, 
Panhandle  and  United  pursuant  to 
which  Northwest  Alaskan  may  assign  or 
transfer  its  contractual  rights  and 
obligations  to  an  affiliate. 

Applicant  states  that  upon  execution 
of  the  assignment  of  contracts  between 
Northwest  Alaskan  and  Applicant. 
Northwest  Alaskan  would  have 
assigned  its  rights  as  buyer  under 
contracts  dated  March  9. 1978.  as 
amended,  for  the  purchase  of 
1,040,000,000  Mcf  of  natural  gas  per  day 
from  Pan-Alberta  to  Applicant. 

Applicant  further  states  that  upon  the 
execution  of  assignment  of  contracts 
between  Northwest  Alaskan  and 
Applicant,  Northwest  Alaskan  would 
have  assigned  its  right  as  seller  of  the 
imported  gas  to  Applicant  under  the 
following  contracts: 

(1)  With  Pac-Interstate  dated  March  9. 
1978,  as  amended,  for  the  resale  of  up  to 
240,000  Mcf  of  gas  per  day: 

(2)  With  Northern  dated  March  24, 
1978.  as  amended,  for  the  resale  of  up  to 
200.000  Mcf  of  gas  per  day: 

(3)  With  Panhandle  dated  April  14. 
1978,  as  amended,  for  the  resale  of  up  to 
150,000  Mcf  of  gas  per  day: 


(4)  With  United  dated  March  9, 1978. 
as  amended,  for  the  resale  of  up  to 
450.000  Mcf  of  gas  per  day: 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  n-20MZ  Filed  7-lS-«l:  8:45  •ml 
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IDockvt  Nos.  CI61-1 162-001,  ctcl 

Odeco  Oil  A  Gas  Co.  (Formeriy  Ocean 
Production  Co.);  Corporate  Name 
Change 

July  13, 1981. 

Take  notice  that  on  May  27, 1981. 
Odeco  Oil  &  Gas  Company  (Applicant). 
P.O.  Box  61780,  New  Orleans.  Louisiana 
70161.  filed  an  application  in  Docket 
Nos.  CI61-1162-001.  et  al..  to  amend  the 
certificates  currently  held  by  Ocean 
Production  Company  so  as  to  substitute 
Applicant  as  certificate  holder  and  to 
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redesignate  the  rate  schedules  in  the 
name  of  the  Applicant. 

By  CertiHcate  of  Amendment  of 
Certificate  of  Incorporation,  effective 
May  6. 1981.  Ocean  Production 
Company  changed  its  name  to  Odeoo 
Oil  &  Gas  Company. 

The  various  dockets  and  rate 
schedules  are  listed  in  the  attached 
appendix. 

Notice  is  hereby  given  that  all 
certiHcates.  rate  schedules  and  pending 
applications  and  proceedings  as  listed  in 
the  attached  Appendix  are  redesignated 
to  reflect  the  corporate  name  change 
from  Ocean  Production  Company  to 
Odeco  Oil  &  Gas  Company,  effective 
May  6, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix— Odeco  Oil  &  Gas  Company.  For- 
merly: Ocean  Production  Company,  Name 
Ctiange  Effective  5/6/81 


scheduM 

No. 

C«flilicate  docket 
No. 

PwctWMr 

4 .._ 

.  061-1162-001.. 

Trwwnnnlinental  Ga*  Pipe 
Una  Corp. 

5-.    

.  Ciei-1469 

Da 

6 

,  061-1708 

Da 

8 _ 

,  066-1406 

Da 

10 

.  069-670 _.    . — 

Da 

11 

.  070-913 

Da 

12 

.  075-94 

Do. 

13 

.  076-184 

Tennonoe   Gas   Pipalna 

Co. 

14. 

.  076-187 

Do. 

16 

077-251      

UnHtd  Gas  Pip«  Una  Co. 

17 — 

.  077-735...- 

TrunMrw  Gas  Co. 

IB 

.  077-731 „... 

Mlc  iQan  Wucorisw  Rpa 
LkiaCa 

19 

.  078-438 

Da 

»....„ 

.  078-777 

Oa 

21... 

.  078-932 

Transcontinental  Qas  Pipe 
Line  Corp. 

22 ~ 

.  078-666 

Cokjinbia  Gas  Transinie- 
aion  Corp. 

23... 

.  078-1100 

Tannesaaa  Gas  Pipefcie 
Co. 

24 

.  O78-702._.... „. 

Co. 

25 

.  079-135 

Tnmtdme  Qas  Co. 

26 

.  079-160 

Transcontinental  Gas  Pipe 
Una  Corp. 

27 

.  O70-727.. 

Do. 

28 

.  078-361 -. 

Do. 

29 

.  079-557 

Midigan  Wiscongin  Pipe 
UneCa 

30 

.  O80.40 _ 

Da 

31 — 

.  080-247 

Da 

32 - -.. 

.  080-254 

Da 

33    _. 

.  080-259 . 

Oa 

34 

.  081-183-000... 

,  Tennessee  Qas  Plpdna 
Co 

35 

.  Oei-218-000 

UmOa 

36 

.  081-219-000 

Da 

|FR  Doc  81-a(«43  Filed  7-15-81: 8:45  am) 

(Docket  No.  CPS1-393-000] 

Southern  Natural  Gas  C04  Application 

)uly  14, 1961. 

Take  notice  that  on  June  24. 1981. 
Southern  Natural  Gas  Company 


(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP81-393-000  an  apphcation  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
place  approximately  1,578  feet  of  10%- 
inch  pipeline  with  appurtenances,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  abandon 
in  place  that  portion  of  its  10-inch 
Columbus  tap  line  that  extends  from 
mile  post  2.670  located  in  the  vicinity  of 
Applicant's  Wienix  City  No.  1  Meter 
Station,  in  Phenix  City.  Russell  Coimty. 
Alabama,  to  mile  post  2.969  located  at 
Applicant's  Columbus  No.  1  Meter 
Station,  in  Columbus.  Muscogee  Coimty, 
Georgia,  a  distance  of  approximately 
1.578  feet.  AppUcant  states  that  the 
portion  of  the  10-inch  Columbus  tap  line 
to  be  abandoned  has  been  utilized  by 
Applicant  to  transport  gas  to  Gas  Light 
Company  of  Columbus.  Applicant  states 
that  it  is  necessary  to  abandon  such  line 
due  to  physical  deterioration  resulting 
from  age. 

AppUcant  further  states  that  it  can 
continue  to  serve  Gas  Light  Company  of 
Columbus  at  the  Columbus  No.  1  Meter 
Station  by  virtue  of  its  existing  12-inch 
Columbus  tap  loop  line.  It  is  stated  that 
the  proposed  abandonment  would  not 
result  in  any  termination  or  reduction  of 
service  currently  conducted  at  the 
Columbus  No.  1  Meter  Station  nor  affect 
the  daily  design  capacity  of  Applicant's 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
iiltervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  wiU  be 
unnecessaiy  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

PH  Doc  81-20844  Filed  7-15«:  S«  asi| 


IDocfcet  Na  CPS1-367-0001 

Transcontinental  Gat  Pipe  Une  Corpi; 
Application 

July  14. 1981. 

Take  notice  that  on  June  la  1981. 
Transcontinental  Gas  Pipe  line 
Corporation  (^pUcant).  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-367-000  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas 
attributable  to  production  from  Ship 
Shoal  Area  Block  84.  offshore  Louisiana, 
for  the  account  of  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

AppUcant  states  that  pursuant  to  a 
transportation  agreement  with  Northern 
dated  May  6, 1981,  it  would  receive  at 
the  interconnection  of  the  9up  Shoal  84 
facilities  with  AppUcant's  Southeast 
Louisiana  Gathering  System  located  in 
Ship  Shoal  Blocks  70  and  72  up  to  50X100 
dekatherm  (dt)  equivalent  per  day  and 
redeliver  thermally  equivalent  quantities 
less  gas  retained  for  compressor  fuel 
and  line  loss  make-up  to  Faustina 
Pipeline  Company  (Faustina)  for 
Northern's  account  at  the 
interconnection  of  Applicant's  and 
Faustina's  fadUties  located  in  St  James 
Parish.  Louisiana. 

AppUcant  asserts  that  Northern  would 
initially  pay  AppUcant  8.5  cents  per  dt 
equivalent  for  all  gas  transported  and 
deUvered  to  Faustina  for  Northern's 
account.  AppUcant  further  asserts  that 
such  rate  is  composed  of  the  foUowing 
two  components: 


38828 
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(a)  SO  cents — Applicant's  standard  rate  for 
intemiptible  offshore  transportation  on  its 
Southeast  Louisiana  Gathering  System  (for 
up  to  50  miles) 

(b)  3.5  cents — Applicant's  standard  onshore 
production  area  interruptible 
transportation  rate  [for  up  to  100  miles) 

Total  B.5  cents 

Applicant  states  that  it  would  initially 
retain  0.8  percent  of  the  gas  received  at 
the  Ship  Shoal  84  receipt  point  for 
compressor  fuel  and  line  loss  make-up. 

Applicant  states  that  the 
transportation  service  provided  by 
Applicant  would  be  interruptible  at  its 
sole  discretion  and  would  be 
conditioned  upon  the  availability  of 
sufricient  capacity  to  provide  the  service 
without  detriment  or  disadvantage  to 
Applicant's  existing  customers. 
Applicant  further  states  that  the 
agreement  would  be  in  effect 
commencing  with  the  date  of  initial  gas 
flow  under  the  Northern-Faustina  sales 
agreement  through  October  26, 1983. 

It  is  stated  that  Northern  is  seeking 
r  ithority  to  sell  up  to  100,000  Mcf  of 
natural  gas  per  day  to  Faustina  on  a 
limited  term  and  best-efforts  basis.  The 
service  proposed  herein,  it  is  stated, 
would  provide  for  a  secondary  delivery 
point  for  the  delivery  of  gas  by  Northern 
to  Faustina. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commisbion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intenrene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sndi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Ooc  81-X)e4t  FUsd  7-IS-S1:  S:4I  an) 
•ILLMOCOOC  S«gO>5  M 

(Dockat  No.  CF77-43S-0091 

Trantoontinental  Gm  Pipe  Line  Corp,; 
Amendment  to  Application 

July  14. 1981. 

Take  notice  that  on  June  18, 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP77-435-003  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  pending  application 
filed  in  the  instant  docket  on  June  10, 
1977. '  so  as  to  authorize  the 
transportation  of  gas  from  two 
additional  sources  and  from  a  new  point 
of  receipt  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
transporting  for  United  Gas  Pipe  Line 
Company  (United)  in  accordance  with 
the  provisions  of  a  transportation 
agreement  between  Applicant  and 
United  dated  May  20. 1977.  up  to  90.000 
Mcf  of  natural  gas  per  day  produced 
from  Vermilion  area  Block  22,  offshore 
Louisiana,  and  East  Cameron  Blocks  38 
and  39,  offshore  Louisiana,  pursuant  to 
temporary  authority.  Such  gas  is 
delivered  into  Applicant's  Central 
Louisiana  Gathering  System  onshore  in 
the  Pecan  Island  area,  Vermilion  Parish, 
Louisiana,  through  facilities  jointly 
owned  by  Applicant  Florida  Gas 
Transmission  Company  and  Sea  Robin 
Pipeline  Company.  It  is  said  that 
Applicant  redelivers  equivalent 
quantities  to  or  for  the  account  of  United 
at  the  interconnections  between 
Applicant's  and  United's  systems 
located  in  Victoria  County.  Texas, 
Acadia  Parish,  Louisiana,  and  Starks. 
Calcassieu  Parish,  Louisiana,  and  the 
interconnection  between  Applicant's 
system  and  the  system  of  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneoo  Inc.  located  near  Crowley, 
Acadia  Parish.  Louisiana. 


'This  proce«clins  «»■■  commanced  before  Utt 
FPC.  By  )Otnt  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transfenrnno  the  Commistion. 


By  this  amendment  Applicant 
proposes  to  transport  gas  from  two 
additional  producing  sources  in 
Vermilion  area  Blocks  37  and  40, 
onshore  Louisiana.  Applicant  states  it 
would  receive  the  gas  produced  from 
Vermilion  Block  37  at  an  additional 
point  of  receipt  on  its  Central  Louisiana 
Gathering  System  in  Vermilion  Block  25 
by  means  of  pipeline  facilities  jointly 
owned  by  Applicant.  United  and 
Southern  Natural  Gas  Company. 
Applicant  asserts  it  would  receive  gas 
produced  from  Vermilion  Block  40  at  the 
Pecan  Island  dehvery  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
4, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  ndes 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plunb, 
Secretary. 

|FR  Doc  Sl-2a*«S  7-lB-n.  »M  un| 
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[Docket  No.  8TaO-260-001 1 

Transok  Pipe  Line  Co^  Application  for 
Approval  of  Ratee 

July  14. 1981. 

Take  notice  that  on  June  9. 1981. 
Transok  Pipe  Line  Company  (Applicant). 
P.O.  Box  3008.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  ST8O-280-001  an 
application  pursuant  to  Section  311(a)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Section  284.123(b)(2)  of  the 
Commission's  regulations  thereunder  for 
approval  of  its  rates  for  the 
transportation  of  natural  gas  on  behalf 
of  Michigan  Wisconsin  Pipe  Line 
Company  (Mich-Wis).  all  as  more  fully 
set  forth  iu  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  specifically  proposes  to 
increase  the  transportation  rate 
approved  in  Docket  No.  ST80-280  of 
18.15  cents  per  million  Btu  to  23.2  cents 
per  million  Btu.  Applicant  asserts  that 


the  original  gas  transportation 
agreement  was  amended  on  April  27, 
1981.  to  provide  contractual  authority  to 
restructure  Applicant's  transportation 
rates  so  that  Applicant  could  increase  or 
restructure  its  transportation  fee  at  any 
time  and  in  such  amounts  as  required  by 
it  so  long  as  such  rates  were  "fair  and 
equitable"  within  the  meaning  of  Section 
311(a)  of  the  NGPA  in  the  event  of  a 
change  in  the  costs  of  gathering, 
transporting  and  redelivering  the  gas  on 
behaU  of  Mich-Wis.  Applicant  asserts 
that  according  to  its  most  recent  cost  of 
service  study  there  has  been  an  increase 
in  overall  system  costs  in  the  backbone 
transmission  system,  increases  in 
operation  and  maintenance  costs  due  to 
inflation,  increased  capital  costs  arising 
from  a  refinancing  of  long-term  debt 
which  matured  in  late  1980,  and  an 
increase  in  the  cost  of  the  common 
equity  component  of  capitalization. 

It  is  submitted  that  the  aimual 
estimated  deliveries  of  gas  for  the 
calendar  year  1981  by  Applicant  for 
Mich-Wis  was  6.132  trillion  Btu  or  an 
average  daily  delivery  of  16.8  billion  Btu. 
Furthermore.  Applicant  asserts  that  the 
parties  have  added  3  wells  to  the 
agreement  and  intend  to  add  additional 
wells  in  the  near  future. 

It  is  asserted  that  presently  Applicant 
and  Mich-Wis  have  only  one  point  of 
system  interconnection  for  the 
redelivery  of  transportation  volumes. 
Applicant  avers  that  due  to  the 
redelivery  capability  at  this  point 
coupled  with  the  on-going  system 
expansion  work  by  Mich-Wis  to  effect 
its  own  transportation  of  a  portion  of  the 
total  volumes,  the  balancing  of  takes 
from  all  wells  committed  to  the 
agreement  would  continue  to  yield  an 
average  of  16.8  billion  Btu  per  day 
translating  into  a  yearly  average 
approximately  3.76  percent  of 
Applicant's  total  estimated  deliveries  of 
gas  all  of  which  is  reflected  in  the 
service  data  filed  in  Docket  No.  ST81- 
181-000  currently  pending  before  the 
Commission. 

Applicant  contends  that  the  proposed 
rate  is  fair  and  equitable  as  it  is  the 
same  transportation  rate  which 
Applicant  would  charge  for  fransporting 
volumes  through  its  integrated  pipeline 
facilities  on  behalf  of  United  Gas  Pipe 
Line  Company  and  Southern  Natural 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 


1.10).  All  protesta  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  ndes. 
Kenneth  F.  Phimb, 
Secretary. 
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[Docket  No.  CPei-387-0001 

United  Gas  Pipe  Une  Co,;  Application 

luly  14, 1981. 

Take  notice  that  on  June  19, 1981. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP81- 
387-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  First  Energy 
Corporation  (FEC),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  April  28, 
1981,  Applicant  would  transport  up  to 
3,000  Mcf  of  gas  per  day  for  a  primary 
term  of  10  yeeirs  for  the  account  of  FEC 
from  Maxie  and  Pistol  Ridge  Fields. 
Forrest  County,  Mississippi. 

Applicant  indicates  that  in 
accordance  with  the  terms  of  the 
agreement  Applicant  would  receive  the 
gas  at  a  mutually  agreeable  point  on  its 
12-inch  line,  Forrest  County.  Mississippi. 
Applicant  explains  that  it  would 
transport  and  redeliver  an  equivalent 
quantity  of  gas,  less  2.3  percent  for  fuel 
and  company  used  gas,  to  First 
Chemical  Corporation  (FCC)  for  FECs 
account  in  the  Bayou  Cassette  Area 
near  Pascagoula,  Jackson  County, 
Mississippi.  Applicant  states  that  it 
would  receive  and  redeliver  the  gas 
through  existing  facilities. 

Applicant  asserts  that  FCC  would  pay 
United  for  gas  transported  under  said 
transportation  agreement  an  amount  per 
Mcf  equal  to  Applicant's  jurisdictional 
rate  in  effect  from  time  to  time  in 
Applicant's  Northern  Rate  Zone  less  any 
amount  included  in  such  jurisdictional 
rate  which  is  attributable  to  fuel  and 
unaccounted  for  gas.  Applicant  further 
asserts  that  the  current  jurisdictional 
rate  exclusive  of  the  cost  of  gas  utilized 
in  Applicant's  operation  is  28.12  cents 


per  Mcf  in  Applicant's  Northern  Rate 
Zone. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
appUcation  should  on  or  before  Augnst 
4, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  proceudre  (18  CFR  1.8  or 
1.10)  and  the  regulatims  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sabject  to 
jurisdiction  conferred  iqxm  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practioe 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 
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Office  of  Special  Couneal 

Penniot  Co;  Action  on  Coneent  Order 
agency:  Department  of  Energy  (DOE). 
ACTION:  Adoption  of  proposed  consent 
order  as  final. 

SUMMARV:  The  Office  of  ^>ecial  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  adq;>ted 
the  Consent  Order  with  Pennzoil 
Company  (Pennzoil),  executed  on 
January  18. 1981  and  published  for 
comment  in  46  FR  8101  on  January  2S. 
1981,  as  a  final  order  of  DOE.  The 
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Consent  Order  resolves  all  civil  issues 
of  compliance  with  the  DOE  Petroieoin 
Price  and  Allocation  Regulations,  with 
the  exceptions  set  forth  in  the  Consent 
Order,  for  the  period  March  6, 1973 
through  December  31, 1980.  To  remedy 
any  violations  that  may  have  occurred 
during  the  period,  Pennzoil  has  agreed  to 
refunds  totalling  $10  million. 

As  required  by  the  regulation  cited 
above,  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Two  comments,  one 
of  which  was  filed  after  the  end  of  the 
thirty-day  comment  period,  were 
received.  OSC  has  considered  both 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
with  the  following  modifications:  (1)  the 
bank  reduction  component  has  been 
deleted  by  the  parties  as  discussed 
further  herein;  (2)  a  provision,  fSOS, 
requiring  Pennzoil  to  move  to  dismiss 
itself  from  litigation  to  which  it  is  a 
party  has  been  added;  and  (3)  a 
technical  correction  was  necessary,  as 
noted  below.  The  Consent  Order,  as 
modified,  was  made  effective  as  an 
order  of  the  DOE  on  luly  9, 1981  by 
execution  of  the  modified  Consent 
Order. 

FOn  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Office  of  Special  Counsel  Department 
of  Energy,  1200  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20461.  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Pennzoil  Consent  Order 
Request.  Office  of  Special  Counsel. 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Room  3109, 
Mail  Stop 4111,  Washington.  DC.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forreslal  Building.  1000  Independence 
Avenue  SW..  Room  lE-190,  Washington. 
D.C. 

SUPPLEMENTARY  INFORMATION*. 
The  Consent  Order 

On  January  26, 1961,  OSC  published 
notice  in  the  Federal  Register  at  page 
8101,  announcing  the  execution  of  a 
Consent  Order  between  Pennzoil  and 
OSC.  In  comphance  with  DOE 
regulations,  that  notice,  and  a  press 
release  issued  on  January  21 ,  1981, 
summarized  the  Consent  Order  and  the 
facts  behind  it  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  proposed  Consent  Ofder  can  be 
summarized  as  follows: 


1.  The  Consent  Order  marks  the 
conclusion  of  OSCs  audit  of  Pennzoil's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  March  6, 1973  through 
December  31, 1980  (the  audit  period). 
With  the  exception  of  the  matters 
excluded  from  the  settlement  in  the 
Consent  Order,  the  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Pennzoil  and  to  remedy 
any  violations  that  may  have  occurred 
during  the  audit  period,  Pennzoil  has 
agreed  to  remedies  consisting  of  $10 
million  in  cash  payments  and  a 
reduction  of  its  unreported  increased 
costs  for  motor  gasoline  to  $30  million. 

3.  The  $10  million  cash  payment  has 
two  components.  First  within  thirty 
days  after  the  effective  date  of  the 
Consent  Order,  Pennzoil  will  remit  $3 
million  to  OSC  for  distribution  by  DOE's 
O^ice  of  Hearings  and  Appeals 
pursuant  to  special  refund  procedures 
established  in  accordance  with  the 
provisions  of  10  CFR  Pari  205,  Subpart 
V.  Pursuant  to  these  provisions,  OSC 
will  petition  OHA  for  the 
implementation  of  special  refund 
procedures  to  evaluate  refund  claims 
submitted  to  OHA  by  persons  who 
believe  they  may  have  been 
overcharged  by  Pennzoil  during  the 
audit  period.  Second,  within  sixty  days 
after  the  effective  date  of  the  Consent 
Order,  Pennzoil  will  refund  $3.5  million 
to  the  Defense  Fuel  Supply  Center  and 
3.5  million  to  its  electric  utility 
customers. 

4.  Effective  December  31, 1980, 
Pennzoil  will  reduce  its  "bank"  of 
unreoovered  increased  costs  for  motor 
gasoline  to  $90  million  with  $15  million 
of  that  restricted  in  use,  e.g.,  for  price 
maintenance  purposes  as  provided  for  in 
the  Regulations. 

5.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Pennzoil's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Pennzoil. 
The  Consent  Order  also  provides  that 
Pennzoil  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Pennzoil, 
or  a  finding  by  OSC  of  a  violation  of 


any  federal  petroleum  price  and 
allocation  statutes  or  regulations. 

Mollifications  to  the  Consent  Order 

After  careful  consideration  of  the 
comments  received  in  response  to  the 
Notice  of  Proposed  Consent  Order  and 
further  negotiations  with  Pennzoil 
pursuant  to  1 901  of  the  Consent  Order, 
the  following  modifications  to  the 
proposed  Consent  Order  have  been 
made:  (1)  the  bank  reduction  component 
has  been  deleted;  (2)  a  provision,  f  503, 
has  been  added  requiring  Pennzoil  to 
move  to  dismiss  itself  as  a  party  to 
Exxon  et  al  v.  DOE,  consolidated  case 
No.  CA-3-7&-0598-W  (N.D.  Texas);  and 
(3)  a  technical  correction  was  made. 

The  bank  reduction  remedy,  as  more 
fully  stated  below,  is  an  appropriate 
method  of  resolving  outstanding 
compliance  issues.  Where  the  remedy  is 
to  take  effect  so  close  to  the  date  of 
decontrol,  the  remedy's  prospective 
impact  is  diminished  or  eliminated,  and. 
therefore,  the  parties  have  determined 
that  it  should  no  longer  be  induded  as  a 
component  in  this  Consent  Order.  These 
modifications  are  discussed  in  greater 
detail  below  in  response  to  specific 
comments. 

Comments  Received 

As  noted  above,  OSC  received  two 
comments  on  the  proposed  Pennzoil 
Consent  Order.  These  comments, 
submitted  by  the  Transportation  Group 
and  the  National  Consumer  Law  Center, 
were  addressed  generally  to  all  nine  of 
the  Consent  Orders  published  for 
comment  on  January  26. 1981.  While 
neither  comment  specifically  addressed 
the  Pennzoil  Consent  Order,  both  raised 
issues  pertinent  to,  or  commented  on 
features  present  in,  this  Consent  Order. 

The  Transportation  Group  is  an 
organization  representing  four  trade 
associations — the  Air  Transport 
Association  of  America,  tnc,  the 
American  Bus  Association,  the 
American  Trucking  Association.  Inc., 
and  the  Association  of  American 
Railroads — whose  members  are  major 
consumers  of  refined  petroleum 
products.  The  Transportation  Group 
indicated  in  its  comm^its  its  approval  of 
OSC's  enforcement  efforts  and  the 
settlement  process  that  resulted  in  the 
Consent  Orders  announced  in  the 
January  28, 1981  Federal  Register 
notices.  The  organization  also  expressed 
the  following  concerns  regarding  the 
nine  Consent  Orders:  OSC  should 
endeavor  to  identify  overcharged 
purchasers  or  categories  of  purchasers 
in  order  to  provide  for  direct  refunds  or 
payments  based  voiumetrically  on  the 
amount  of  petroleum  products 


Federal  Register  /  Vol.  46.  Na  136  /  Tliursday.  July  16.  1961  /  Notioes 


purchased;  transportation  firms  should 
receive  a  larger  share  of  the  refunds 
than  they  have  heretofore;  and  OSC 
should  provide  additional  information 
concerning  refund  amounts  and  methods 
of  refund  computation. 

The  Departm'ent's  aim  in  structuring 
remedies  is  to  achieve  some  form  of 
restitution.  In  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  purchasers  or  classes  or  types 
of  purchasers,  to  the  maximum  extent 
possible,  and  to  implement 
restitutionary  remedies. 

The  audits,  however,  do  not  ordinarily 
result  in  the  identification  of  specific 
custom«s  who  may  have  been 
overcharged  for  several  reasons.  First 
audits  are  necessarily  conducted  on  a 
sample  basis  and,  as  such,  may  not 
focus  on  specific  purchasers,  even 
where  they  generally  identify  aggregate 
violations  regarding  specific  products  to 
classes  of  piut:hasers.  Second,  these 
audits  focus  predominantly  on  "cost 
violations"  and  because  of  the  nature  of 
the  regulations,  would  require  tracing 
the  violation  to  specific  product  sales,  a 
difficult  task.  Third,  these  violations 
occurred  as  much  as  seven  years  ago. 
and  given  the  mobility  within  the 
distribution  chain,  it  would  be  extremely 
difficult  to  identify  and  locate  injured 
customers.  Finally,  purchasers  of 
products  from  a  major  refiner  may  have 
resold  those  products  to  others,  passing 
on  the  consequences  of  any  violation  to 
their  customers.  However,  as  stated 
previously,  the  Department's  priority  is 
to  seek  remedies  that  provide  some  form 
of  restitution,  wherever  possible.  In 
order  to  achieve  an  equitable 
distribution  of  monies,  the  refunds  have 
generally  been  determined  according  to 
a  volumetric  allocation  based  on  the 
amount  of  product  purchased  by  the 
recipient 

The  Transportation  Group  accurately 
notes  that  OSC  has  previously 
determined  that  the  refunds  received  by 
regulated  transportation  firms  will  not 
constitute  a  "windfall"  to  the  recipients. 
OSC's  review  of  the  operation  of  the 
agencies  which  regulate  transportation 
companies  and  their  applicable 
regulations  indicates  that  refunds  are 
factored  into  the  fuel  cost  aspects  of 
their  rate  making  systems.  Similarly, 
OSC  is  examining  the  passthrough  of 
refunds  by  utilities  to  end  users.  To  that 
end,  OSC  has  contacted  the  public 
service  commissions  for  the  states  in 
which  the  recipient  utilities  are  located 
as  well  as  a  number  of  utilities 
themselves,  llie  commissions  have 
assured  OSC  that  utilities  receiving 
refunds  will  be  required  to  pass  those 
refunds  through  to  their  customers.  It 


has  been  determined  that  the  utility 
customers  will  receive  the  benefit  of  the 
refunds  by  operation  of  fuel  adjustment 
clauses  in  which  the  refund  would 
appear  as  an  offset  to  fuel  costs  in  the 
computation  of  any  fuel  adjustment 
factor,  or  in  the  reconciliation  of  current 
costs  or,  finally,  as  a  direct  credit  to 
customers.  OSC  has  also  obtained 
assurances  that  the  passthrough  will  be 
documented  either  in  public  records  or 
through  the  assistance  of  the  stafis  of 
the  various  utilities  and  commissions. 

Finally,  The  Transportation  Group's 
comment  with  regard  to  the  bank 
reduction  remedy,  that  it  is 
compromised  and  rendered  meaningless 
with  the  advent  of  decontrol,  has  been 
dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC),  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  also  submitted  comments 
that  were  addressed  generally  to  all 
nine  Consent  Orders  published  for 
comment  on  January  26, 1981.  The 
NCLC's  comments,  however,  raise 
several  issues  that  are  pertinent  to  this 
Consent  Order. 

Although  the  NCLC  initially 
recognizes  that  the  "limited  flow  of 
information  ...  is  admittedly  somewhat 
inherent  in  the  nature  of  the  private 
settlement/public  comment  process," 
the  NCLC  nevertheless  complians  that 
the  Consent  Orders  and  Federal  Register 
notices  are  "extremely  skimpy  on 
relevant  detail. .  .  ."  The  DOE 
regulations,  at  10  CFR  205.199J(a), 
require  that  a  Consent  Order  "set  forth 
the  relevant  facts  which  form  the  basis 
for  the  Order."  The  Consent  Order  itself 
indicates  that  with  the  exception  of  the 
matters  explicitly  excluded  from  the 
settlement  in  the  Consent  Order,  it 
settles  and  finally  resolves  "all  civil  and 
administrative  disputes,  claims  and 
causes  of  action  by  DOE  .  .  .  against 
Pennzoil .  .  .  relating  to  Pennzoil's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations. .  .  ." 
Because  the  Consent  Order  constitutes 
neither  an  admission  by  the  company 
nor  a  finding  by  DOE  that  Pennzoil  has 
violated  any  Federal  petroleum  price  or 
allocation  regulation,  it  would  be 
appropriate,  as  the  NCLC  suggests,  to 
detail  and  quantify  in  the  Consent  Order 
the  preliminary  claims  and  issues  that 
arose  in  the  course  of  the  settlement 
negotiations  and  to  relate  those  claims 
and  issues  to  the  terms  and  conditions 
of  the  Consent  Order.  Further,  to  reveal 
how  OSC  and  the  company  arrived  at 
the  dollar  figures  for  the  various 
components  of  the  settlements  would 
breach  the  confidentiality  necessarily 
accorded  to  the  negotiation  prof:es8  and 


would  impinge  upon  OSCs 
prosecutorial  discretion.  Thus,  OSC 
believes  that  it  has  provided  the 
necessary  information  in  the  Consent 
Order  and  Fedeiri  Rei^slernottce  to 
enable  the  public  to  comment 
meaningfully  upon  diis  setHement. 

The  NCLC  also  maintains  ttiat  (he 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particulariy  on  tfie 
bank  reduction  provisions,  and  the 
"heavy  reliance"  placed  on  Aein  in 
these  settlements.  The  NCLC  weA» 
renegotiation  of  the  agreement  to 
convert  the  bank  reductions  to  some 
cash  value. 

In  the  process  that  leads  to  settlement 
OSC  determines  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner,  lliat  audit  addresses  all  areas  of 
dispute  under  the  price  regxilations.  As  a 
result,  the  disputes  focus  on  issues  of 
the  determination,  recognition, 
allocation  and  cany  over  of  costs,  which 
form  the  basis  for  the  determination  of 
maximum  lawful  selling  prices.  Because 
of  the  carry  over  or  ban^dng  provision,  a 
refiner  may  have  lawful  costs  available 
from  previous  periods  to  offset  disputes 
in  later  months.  He  existence  of  tihose 
legitimate  costs  militates  against  the 
existence  of  overctiarges.  In  litigation,  a 
refiner  is  likely  to  argue  that  those 
banks  obviate  the  possibility  of 
overcharge.  Thus,  in  determining  • 
firm's  potential  liability,  two  factors  are 
addressed:  the  legitimacy  of  the  costs 
claimed  and  banked  and  the  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm's  pricing  practices.  In 
reaching  settlements,  OSC  has 
determined  the  amount  of  cash  refund 
necessary  to  reasonably  settle  any 
possible  overcharges,  and  the  amount  of 
bank  reduction  appropriate  to  settle  the 
cost  disputes. 

Bank  reductions  are  appropriate  to 
remedy  certain  types  of  disputes 
resulting  fi^m  the  audit  OSC  had 
intended  this  bank  reduction  to  serve 
the  dual  purpose  of  satisfying  ttie 
alleged  cost  violations  and  to  place 
some  limitations  on  the  refiner's 
prospective  pricing  of  covered  products. 
Accordingly,  in  negotiating  the  bank 
reduction  in  this  case,  OSC  sought  a 
reduction  to  the  lowest  level  connstent 
with  allowing  the  refiner  to  maintain. 
but  not  increase  prices  as  a  result  of  the 
existence  of  banks.  That  reduction  may 
have  even  exceeded  the  reduction  in 
costs  necessary  for  a  satisfactoty 
resolution  of  the  outstanding  cost  issues. 
However,  decontrol  pre-empts  the 
intended  prospective  impact  of  such 
bank  reductions  on  die  firm's  pricing:  If 
the  bank  reduction  were  to  take  place 
while  gasoline  were  still  under  oontrols. 
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the  reduction  in  the  banks  of  costs 
available  to  support  prices  would  have 
placed  a  restriction  on  the  company's 
abilily  to  increase  prices.  The  end  of  the 
Consent  Order  period,  December  31, 
1980,  is  so  close  to  the  month  of 
decontrol,  January  1981,  that  the 
reduction  has  been  substantially 
deprived  of  its  ability  to  restrain  prices 
in  the  intervening  period  by  virtue  of  the 
company's  anticipation  of  the  effect  of 
the  bank  reduction  on  its  pricing 
practices.  Since  the  bank  reduction  will 
not  have  the  intended  prospective  effect, 
and  since  the  Consent  Order  resolves  all 
outstanding  matters,  obviating  the  need 
to  address  the  amount  of  costs  available 
to  justify  selling  prices  in  the  future, 
OSC  has  determined  to  eliminate  the 
bank  reduction  provision,  f  404,  firom  the 
Consent  Order.  This  modification  does 
not  indicate  that  the  bank  reduction  is 
inappropriate  in  light  of  the  disputes 
raised,  but  only  that  in  light  of  the 
absence  of  any  prospective  effect  on  the 
company  there  is  no  prospective  benefit 
to  be  derived  from  including  such  a 
provision  in  the  order.  Because  the 
elimination  of  this  provision  does  not 
alter  the  effect  of  the  Consent  Order,  we 
have  determined  that  the  modification 
does  not  require  that  we  provide  an 
opportunity  to  file  additional  comments. 

In  addition  to  its  comments  on  the 
bank  reduction  components  of  the 
settlements,  the  NCLC  also  raises 
several  points,  two  of  which  are 
pertinent  to  this  Consent  Order, 
concerning  the  settlements'  cash 
components.  The  NCLC  expresses 
concern  that  the  refunds  to  many  of  the 
refiners'  immediate  purchasers  may  not 
be  passed  through  to  ultimate 
consumers.  Each  of  these  settlements 
utilizes  "conduits"  for  passing  a 
substantial  portion  of  the  refunds 
through  to  ultimate  consumers.  OSC 
chose  as  conduits  regulated  industries, 
such  as  the  utility  and  transportation 
industries,  for  which  some  mechanism 
exists  to  assure  a  passthrough  of 
benefits  to  their  customers,  and  state 
and  local  government  entities  that 
purchased  petroleum  products  in  their 
proprietary  capacities.  Refunds  to  these 
conduits  are,  therefore,  intended  to 
provide  general  restitution  to  those 
unidentifiable  ultimate  consumers  who, 
through  their  utility,  transportation,  or 
tax  bills,  may  have  borne  any 
overcharges  that  might  have  occtured. 

With  respect  to  those  Consent  Orders, 
including  this  one,  that  provide  for 
payment  to  the  U.S.  Treasury  of  any 
unclaimed  or  undistributed  funds  from 
the  claims  or  from  the  DOE- 
administered  special  refund 
proceedings,  the  NCLC  contends  that 


the  payment  of  settlement  funds  into  the 
Treasury  is  illegal.  The  NCLC  has 
previously  filed  similar  comments  to 
other  Consent  Orders  which  contend 
that  payments  to  the  U.S.  Treasury 
pursuant  to  settlements  are  in  excess  of 
DOE'S  authority  because  there  is  no 
express  statutory  authorization  or 
requirement  for  payment  to  the  U.S. 
Treasury.  We  disagree  with  the 
assertion  that  payments  to  the  U.S. 
Treasury  are  legitimate  remedies  only  if 
their  is  express  statutory  authorization 
or  permission.  Treasury  payments  are 
entirely  opposite  in  the  context  of 
resolution  of  civil  and  administrative 
disputes  relating  to  the  refiner's 
compliance  with  the  DOE  regulations. 
As  we  stated  in  response  to  the 
comment  filed  by  NCLC  to  the  Sun 
Company,  Inc.  Consent  Order,  "[t]he  use 
of  a  "Treasury  payment  reflects  DOE's 
inability  to  determine  a  more 
appropriate  distribution  mechanism  in 
the  circumstances  of  this  case  and  our 
belief  that  this  payment  is  an 
appropriate  enforcement  remedy."  45  FR 
80348  (December  4, 1980).  Under  these 
Consent  Orders,  only  unclaimed  or 
undistributed  funds  are  subject  to 
payment  to  the  Treasury;  furthermore, 
any  such  payments  will  be  made  only 
after  the  funds  have  been  held  for  a 
period  of  time  pending  distribution  in 
claims  or  refund  proceedings.  Moreover, 
in  this  instance,  payment  to  the 
Treasury  is  an  expliciUy  stated,  but  not 
exclusive,  option  for  the  disposition  of 
any  undistributed  funds,  since  the 
Consent  Order  provides  in  1  402  that 
"Pennzoil  and  OSC  [may]  agree  to  an 
alternative  disposition  of  such  funds."  In 
any  event,  particularly  in  light  of  the 
restitution  provided  for  by  other 
remedies  in  the  Consent  Orders,  OSC 
believes  that  the  payment  of 
undistributed  funds  to  the  Treasury  is  a 
reasonable  and  legal  disposition  of 
funds  that  could  otherwise  be  left  in 
limbo  indefinitely. 

In  addition  to  deleting  the  bank 
reduction  component,  the  parties  agree 
to  add  a  provision  requiring  Pennzoil  to 
remove  to  dismiss  itself  as  a  party  to 
Exxon  et  al.  v.  DOE,  consolidated  case 
No.  CA-3-78-0598-W  (N.D.  Texas).  This 
provision,  wliich  simply  makes  a 
previously  implicit  part  of  the  settiement 
explicit,  has  been  inserted  as  1 503  and 
has,  consequently,  necessitated  the 
renumbering  of  H  503  and  504  in  the 
proposed  Consent  Order  as  If  504  and 
505,  respectively,  in  the  modified 
Consent  Order. 

Finally,  a  technical  correction  to  the 
Consent  Order  should  be  noted.  In  the 
last  sentence  of  1 601,  the  correct  date  is 


January  1, 1981,  rather  than  January  1, 
1980. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Pennzoil 
should  be  made  final  with  the 
modifications  discussed  above,  effective 
upon  execution  of  the  Consent  Order,  as 
modified. 

Issued  in  Washington,  D.C,  )uly  9, 19S1. 
Avrom  Landesman. 
Acting  Special  Counsel. 

(FR  Doc  n-2(»S6  FUtd  r-lt-Sl:  fttf  an] 
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Plan  for  Periodic  Review  of 
Regulatlone 

AOENCY:  Environmental  Protection 

Agency. 

action:  Plan  for  periodic  review  of 

regulations. 

•UMMARV:  The  Regulatory  Flexibility 
Act  requires  that  EPA  periodically 
review  existing  regulations  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
such  as  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  This  plan  describes  how 
EPA  will  perform  this  review. 
DATC:  Comments  solicited  in  this  plan 
are  due  by  September  14, 1981. 
AOONESS:  Comments  should  be 
submitted  to  the  following  address:  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C  2046a 
Attn:  David  Sahr  (PM-223). 
KM  pufiTMCii  mromiATKNi  contact: 
For  information  on  EPA's 
implementation  of  the  Regulatory 
Flexibility  Act,  please  contact  David 
Sahr  at  (202)  287-0776. 

tUPPtCMINTARV  INFONMATWN: 

Background 

On  September  19, 1980,  the  Regulatory 
Flexibility  Act  Pub.  L  No.  96-354 
codified  at  5  USC  601  et  seq.,  became 
law.  This  law  requires  that  Federal 
agencies  take  into  account  how  their 
regulations  affect  "small  entities," 
including  small  businesses,  small 
Governmental  jurisdictions  and  small 
organizations.  For  regulations  proposed 
after  January  1, 1981,  the  Agency  must 
either  prepare  a  Regulatory  Flexibility 
Analysis  or  certify  that  the  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  602 
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requires  that  EPA  issue  an  Agenda  of 
Regulations  identifying  rules  the  Agency 
is  developing  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  published  its  most  recent  Agenda 
on  April  27. 1981  at  48  FR  23692. 
Section  610  of  the  Regulatory 
Flexibility  Act  mandates  that  Federal 
agencies  review  existing  regulations.  It 
requires  that  EPA  publish  a  plan  in  the 
Federal  Register  explaining  how  it  vdll 
review  diose  of  its  existing  regulations 
which  have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Regulations  in 
effect  on  January  1, 1981  must  be  review 
within  ten  years  of  that  date. 
Regulations  that  become  effective  after 
January  1, 1981  must  be  reviewed  within 
ten  years  of  the  publication  date  of  the 
final  rule.  Section  610(c)  requires  that 
EPA  publish  annually  in  the  Federal 
Register  a  list  of  rules  it  will  review 
during  the  succeeding  12  months.  The 
list  must  describe  the  rule,  explain  the 
need  for  it  give  the  legal  basis  for  it,  and 
invite  public  comment 

Criteria  for  Review  of  Existing 
Regulations 

The  purpose  of  the  review  is  to 
determine  whether  existing  rules  should 
be  left  unchanged,  or  whether  they 
should  be  revised  or  rescinded  in  order 
to  minimize  significant  economic 
impacts  on  a  substantial  number  of 
small  entities.  In  deciding  whether 
change  is  necessary,  the  Regulatory 
Flexibility  Act  establishes  several 
factors  that  EPA  will  consider 

(1)  whether  the  rule  is  still  needed; 

(2)  what  type  of  complaints  or 
comments  were  received  concerning  the 
rule  from  the  public; 

(3)  the  complexity  of  the  rule; 

(4)  how  much  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and 

(5)  how  long  it  has  been  since  the  rule 
has  been  evaluated  or  how  much  the 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

Plan  for  Periodic  Review  of  Rules 

EPA  will  screen  its  existing 
regulations  to  identify  the  regulations 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  deciding  whether  a 
regulation  imposes  significant  impacts, 
EPA  will  look  at  such  factors  as  high 
annualized  investment  costs  for 
pollution  control,  the  extent  of  reporting 
or  recordkeeping  burden,  the 
relationship  of  pollution  control  costs  to 


sales,  and  the  anticompetitive  effects  of 
a  regulation  on  small  businesses. 

After  identifying  the  regulations  that 
may  have  significant  impacts  on  a 
substantial  number  of  small  entities, 
EPA  will  review  these  regulations  based 
on  available  information  (e.g.  from  EPA 
data,  public  comments).  The  result  of  a 
review  will  be  a  decision  (1)  to  revise 
the  regulation,  (2)  to  rescind  the 
regulation  or  (3)  to  leave  the  regulation 
unchanged. 

To  help  us  select  the  regulations 
which  should  be  reviewed  first  we 
welcome  any  suggestions  from  the 
public.  If  any  member  of  the  public 
thinks  that  specific  existing  regulations 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
(especially  if  the  regulation  has  a 
disproportionately  negative  effect  on 
small  relative  to  large  entities),  we 
would  appreciate  receiving  suggestions 
that  we  review  those  regulations.  We 
suggest  that  comments  be  given  in  the 
following  format 

Title 

Authorizing  statute  and  Code  of  Federal 

Regulations  (CFR)  citation 
Description  of  economic  effects  on  small 

entities,  especially  on  the  commenting 

person  or  oiganization 
Recommendations  for  changes 

We  would  also  welcome  any  additional 
detailed  comments  or  data. 

When  EPA  promulgates  new 
regulations  for  which  it  prepares  a 
Regulatory  Flexibility  Analysis  because 
of  significant  economic  impact  on  a 
substantial  number  of  small  entities,  it 
will  indicate  in  the  preamble  to  the  final 
regulation  when  it  will  review  the 
regulation. 

The  mechanics  of  EPA's  periodic 
review  are  as  follows: 

•  Starting  in  October  1981,  EPA  will 
list  regulations  to  be  reviewed  during 
the  succeeding  12  months  under  the 
Regulatory  Flexibility  Act  in  a  special 
section  in  its  Agenda  of  Regulations  and 
will  ask  for  public  comment  on  the  need 
to  revise  each  regulation  listed. 

•  After  considering  public  conunents 
and  other  available  data,  the  Agency 
will  announce  the  result  of  its  review  in 
the  subsequent  April  Agenda  or  no  later 
than  the  next  October  Agenda.  The 
result  will  consist  either  of  a  decision 
not  to  change  the  regulation,  to  revise 
the  regulation  or  to  rescind  the 
regulation.  H>A  will  explain  the  basis  of 
its  decision. 

•  Regulations  to  be  revised  will  enter 
the  normal  process  of  regulation 
development 


Executive  Order  122n  and  &•  Vloe 
President's  Task  Fone  em  Bepolalaif 
Relief 

Sections  2  and  3(i)  of  Execotive  Older 

12291  require  that  agencies  initiate 
reviews  of  existing  regulations  te 
determine  whether  the  benefits  of  the 
regulation  to  society  outweigb  the  costs. 
EPA  has  already  initiated  reviews  in 
three  regulatory  programs.  In  reviewing 
the  regulations  listed  beiow.  the  Agency 
will  consider  alternatives  that  wiO 
minimize  any  significant  impacts  on 
small  entities. 

Best  Conventional  Pollutant  ContJvS 
Technology.  CWA  301.  30«.  40  CFR  F«1i  405- 
409,  411,  412,  41&  422,  424. 426.  €27, 4a  "" 
rules  set  limits  for  discfaaTge  of  < 
pollutants  into  navigable  watorm. 

Hazardous  Waste  MaaagemuiL  RCKA 
3001.  3002,  3003.  3004. 40  CFR  Parts  122^121 
260-262.  204-267.  These  rales  regulate  the 
generatioa  handling,  treatment  storage  and 
disposal  of  hazardous  wastes. 

General  Pretreatment  Regulations.  ON  A 
301,  304,  307.  40  CFR  Part  403.  These  nilea 
control  the  discharge  from  industrial  auuicjes 
into  publicly  owned  treatment  wotica 
(POTWs)  and  include  reqairemeots  for  State 
and  local  programs.  This  review  auy  atao 
entail  some  consideration  of  the  related 
Electroplating  Pretreatment  Regulations. 
CWA  307. 40  CFR  Part  413.  These  mles  limit 
the  discharge  of  toxic  metals  from 
electroplating  operations  into  publicly  owned 
treatment  works. 

The  Agency  may  decide  to  amend  diis 
plan  for  review  of  regulations  under  ttie 
Regulatory  Flexibility  Act  after  we 
develop  procedures  for  reviewing 
additional  regulations  under  the 
Executive  Order. 

The  Vice  President's  Task  Force  oo 
Regulatory  Relief  has  suggested  tttat 
regulated  industries  and  organizations 
write  direcUy  to  Federal  agencies  to 
identify  regulations  that  need  review  or 
revision.  EPA  is  presently  summarizing 
the  many  comments  it  has  received. 
Several  conunents  have  addressed  the 
particular  problems  of  small  entities. 
The  Agency  will  use  these  comments  in 
setting  priorities  for  its  review  of 
regulations  under  the  Regulatoiy 
Flexibility  Act. 

Dated:  ]uly  a  1981, 
Anna  M.  Gotauch, 

Administrator. 

|FR  Doc.  81-20871  Filed  7-15-81;  845  ■■] 
BtUMQCOKi 
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Potymcric  SiMonatad  Abo  Oy«; 
Approval  of  Test  Martcalino 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


summary:  On  May  26, 1981,  EPA 
received  an  application  for  a  test 
marketing  exemption  (TM-81-13)  from 
the  premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  Notice 
of  receipt  of  the  application  was 
published  in  the  Federal  Register  of  June 
18, 1981  (46  FR  91938).  The  manufacturer 
claimed  all  information,  except 
production  volume  and  exposure 
estimates,  as  confidential  business 
information. 

EPA  has  determined  that  the 
manufactiu^r's  test  marketing  of  the 
substance  identified  generically  as  a 
polymeric  sulfonated  azo  dye  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  under  the 
conditions  speciHed  In  the  application. 
Therefore,  the  Agency  has  granted  this 
manufacturer  an  exemption  from  the 
TSCA  premanufacture  reporting 
requirements  for  test  marketing  of  the 
substance  in  the  manner  described  in 
the  application  but  subject  to  the 
restrictions  specified  in  this  notice. 
EFFECnvi  DATK  This  exemption  is 
effective  on  July  9, 1981. 

FOR  rURTMER  INFORMATION  CONTACT: 

Kathleen  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-335,  401  M  St., 
SW..  Washington.  DC  20460,  (202-755- 

1150). 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufactiu-e  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b],  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  And  that  the  test  marketing 


activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  Uf  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  28, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  process  a  new  chemical 
substance  for  test  marketing  purposes. 
The  substance  is  described  generically 
as  a  polymeric  sulfonated  azo  dye.  This 
substance  had  been  manufactured  in  the 
submitter's  laboratory  several  years  ago 
for  research  and  development  purposes. 
The  submitter  wants  to  process  the 
substance  now  for  test  marketing 
purposes.  A  Federal  Register  notice 
published  on  June  18, 1981  (46  FR  91938) 
announced  receipt  of  this  application 
(TM-81-13)  and  requested  comment  on 
the  apporpriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  conceeming  the 
application.  The  manufacturer  claimed 
all  information,  except  production 
volume  and  exposure  estimates,  as 
confidential  business  information 
pursuant  to  section  14  of  TSCA. 

In  the  application,  the  submitter  states 
it  will  process  100  grams  of  this 
substance  and  will  test  market  the 
substance  for  a  period  of  six  months. 
The  application  states  that  the 
substance  under  the  exemption 
application  would  be  processed  in  the 
submitter's  laboratory.  Only  one  person 
will  be  exposed  to  the  PMN  substance 
and  that  person  will  wear  protective 
gloves  and  goggles.  The  submitter  states 
further  that  it  expects  to  test  market  the 
processed  dye  to  one  customer  and  that 
the  use  of  the  dye  will  involve  one 
operator.  The  operator  will  be  exposed 
to  a  solution  containing  less  than  one 
percent  concentraion  of  the  azo  dye. 
There  will  be  no  consumer  esposure  to 
the  PMN  substance  since  the  final 
article  will  have  the  subject  dye 
incorporated  into  it  in  such  a  way  that 
the  ultimate  user  cannot  come  in  contact 
with  the  dye. 

Agency  reviewers  raised  little  or  no 
concern  that  adverse  health  or 
environmental  effects  may  be  caused  by 
the  processing  or  use  of  the  substance  as 
described  in  the  test  marketing 
exemption  application. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance, 
along  with  minimal,  if  any,  human 
exposure  and  environmental  release 
during  test  marketing.  EPA  has 
determined  that  the  substance  will  not 


present  any  uiu^asonable  risk  of  injury 
to  health  or  the  environment  as  a  result 
of  the  test  marketing  activities  described 
by  the  manufacturer.  Accordingly,  EPA 
grants  the  manufacturer  an  exemption 
from  the  premanufacture  reporting 
requirements  for  purpose  of  test 
marketing  the  polymeric  sulfonated  azo 
dye  in  the  manner  described  in  the 
exemption  application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  processing  and 
quantities  processed  in  each  batch  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  volume  of  the  new  substance 
processed  may  not  exceed  the  quantity 
of  100  grams  described  to  EPA  in  the 
test  marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months  conunencing  on  the 
date  of  signatiire  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application.  Worker 
protection  measures  specified  in  the 
application  (gloves  and  goggles  during 
processing)  must  be  observed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  9, 1981. 
Anna  M.  Gonuch, 

Adminiatrator. 

PH  Doc.  n-MKA  FtM  7-lS-«:  M*  «■) 
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(OPTS-89052B;  T8H-FRL  18S2-] 

Potymeric  Sulfonated  Azo  Dye, 
Approval  of  Test  Martceting  Exemption 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  May  26, 1981,  EPA 
received  an  application  for  a  test 
marketfng  exemption  (TM-81-14)  from 
the  premanufacture  notification 
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requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  Notice 
of  receipt  of  the  application  was 
published  in  the  Feideral  Register  of  June 
18, 1981  (46  FR  91938).  The  manufacturer 
claimed  all  information,  except 
production  volume  and  exposure 
estimates,  as  confidential  business 
information. 

EPA  has  determined  that  the 
manufacturer's  test  mariceting  of  the 
substance  identified  generically  as  a 
polymeric  sulfonated  azo  dye  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  under  the 
conditions  specified  in  the  application. 
Therefore,  the  Agency  has  granted  this 
manufacturer  an  exemption  from  the 
TSCA  premanufacture  reporting 
requirements  for  test  marketing  of  the 
substance  in  the  manner  described  in 
the  application  but  subject  to  the 
restrictions  specified  in  this  notice. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-335,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  (202-755- 
1150). 

SUPPt£MENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  sectin  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 


of  this  disposition  in  the  Federal 
Register.  IJf  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  26, 1981,  EPA  received,  an 
application  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  process  a  new  chemical 
substance  for  test  marketing  purposes. 
The  substance  is  described  generically 
as  a  polymeric  sulfonated  azo  dye.  This 
substance  had  been  manufactured  in  the 
submitter's  laboratory  several  years  ago 
for  research  and  development  purposes. 
The  submitter  wants  to  process  the 
substance  now  for  test  marketing 
purposes.  A  Federal  Register  notice 
pubhshed  on  June  18, 1981  (46  FR  91938) 
announced  receipt  of  this  application 
(TM-81-14)  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application.  The  manufacturer  claimed 
all  information,  except  production 
volume  and  exposure  estimates,  as 
confidential  business  information 
pursuant  to  section  14  of  TSCA. 

In  the  application,  the  submitter  states 
it  will  process  100  grams  of  this 
substance  and  will  test  market  the 
substance  for  a  period  of  six  months. 
The  application  states  that  the 
substance  under  the  exemption 
application  would  be  processed  in  the 
submitter's  laboratory.  Only  one  person 
will  be  exposed  to  the  PMN  substance 
and  tliat  person  will  wear  protective 
gloves  and  goggles.  The  submitter  states 
further  that  it  expects  to  test  market  the 
processed  dye  to  one  customer  and  that 
use  of  the  dye  will  involve  one  operator. 
The  operator  will  be  exposed  to  a 
solution  containing  less  than  one 
percent  concentration  of  the  azo  dye. 
There  will  be  no  consumer  exposure  to 
the  PMN  substance  since  the  final 
article  will  have  the  subject  dye 
incorporated  into  it  in  such  a  way  that 
the  ultimate  user  cannot  come  in  contact 
with  the  dye. 

Agency  reviewers  raised  little  or  no 
concern  that  adverse  health  or 
environmental  effects  may  be  caused  by 
the  processing  or  use  of  the  substance  as 
described  in  the  test  marketing 
exemption  application. 

Because  of  the  low  level  of  conem 
regarding  the  toxicity  of  the  substance, 
along  with  minimal,  if  any,  human 
exposure  and  environmental  release 
during  test  marketing,  EPA  has 
determined  that  the  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  heaUh  or  the  environment  as  a  result 
of  the  test  marketing  activities  described 
by  the  manufacturer.  Accordingly,  EPA 
grants  the  manufacturer  an  exemption 
from  the  premanufacture  reporting 


requirements  for  purpose  of  test 
marketing  the  polymeric  sulfonated  azo 
dye  in  the  manner  described  in  the 
exemption  application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s]  of  processing  and 
quantities  processed  in  each  batch  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  volume  of  the  new  substance 
processed  may  not  exceed  the  quantity 
of  100  grams  described  to  EPA  in  the 
test  marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months  conunencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  numl>er  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  apphcation.  Worker 
protection  measures  specified  in  the 
application  (gloves  and  goggles  during 
processing)  must  be  observed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency' 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  9. 1981. 
AnneM.  Gonuch. 

Administrator. 

(FR  Doc  81-20805  Filed  7-1S-81: 8«  afiil 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Beaunnont,  Texas,  Office  To  Close 

July  10. 1981. 

On  July  15. 1981.  the  Federal 
Communications  Commission's 
Beaumont.  TX,  office  will  close.  All 
operator  examination  and  licensing 
public  service  and  enforcement  services 
for  the  Beaumont  area  will  be  provided 
by  the  Commission's  Houston  office, 
located  at:  New  Federal  Office  Building. 
515  Rusk  Avenue,  Room  5636.  Houston. 
TX  77002  Hione  (713)  226-5624. 

Radio  Operator  Examinations  will  be 
scheduled  each  month  in  the  Houston 
area.  Appointments  may  be  made  by 


38834 
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calling  or  aubmittiiig  the  application 

form  to  the  Houston  office. 

WUUaml.TriEuko. 

Secretary,  Federal  CommunicationB 

Commiaaion. 

|FR  Doc  n-iomo  riM  r-ii-n:  ms  oil 
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[CC  Dockat  Noa.  tl-iaa,  •1-424.  Flla  Noa. 
214M-CO-P2-M,  209M-CO-P-2-M] 

Danny  Ray  Boyer,  d/b/a  Central 
Mobilfone  and  MobNe  Phone  of  Taxaa, 
Inc.;  Application;  Memorandum 
Opinion  and  Order 

Adopted  June  19. 1981. 
Released  July  9, 1881. 

In  re  Applications  of  Danny  Ray 
Boyer  d/b/a/  Central  Mobilfone,  for 
authority  to  establish  a  new  two-way 
station  operating  on  base  station 
frequencies  454.225  MHz  and  454.250 
MHz  operating  in  the  DPLMRS  at 
Bridgeport,  Texas.  CC  Docket  No.  81- 
423,  File  No.  21499-CD-P-2-80;  Mobile 
Phone  of  Texas,  Inc.,  for  authority  to 
establish  a  new  two-way  station 
operating  on  base  station  frequencies 
454.225  MHz  and  454.250  MHz  operating 
in  the  DPLMRS  at  Bridgeport.  Texas,  CC 
Docket  No.  81-424,  File  No.  2Xm6-CD- 
P-2-80. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Danny  Ray  Boyer  d/b/a  Central 
Mobilfone  (Central]  and  Mobile  Phone 
of  Texas,  Inc.  (Mobile  Phone).  A  Petition 
to  Dismiss  or  Deny  the  Central 
application  was  filed  by  Mobile  Phone. 
Responsive  pleadings  have  been  filed. 

2.  The  following  issues  have  been 
raised  for  our  consideration: 

a.  Whether  the  Central  application 
should  be  dismissed  for  failure  to 
comply  with  the  Commission's  cutoff 
rule,  §  22.31(b)  of  the  Commission's 
Rules. 

b.  Whether  Central  has  demonstrated 
sufficient  need  for  the  proposed 
facilities. 

3.  Cutoff  rule.  Mobile  Phone  contends 
that  an  application  (File  No.  20527-CD- 
P-2-.ao)  filed  by  >  Jim  >  Bob 

>  Measures  >  d/b/a  Mobilfone 
(Measures)  is  mutually  exclusive  with 
Mobile  Phone's  above-captioned 
application  and  that  the  sixty-day  cutoff 
period  for  filing  relates  back  to  the 
Measures  application  and,  therefore, 
because  the  Central  application  was  not 
filed  within  the  sixty-day  cutoff  period 
as  determined  from  the  Measures 
application,  the  Central  application  is 
cutoff  and  must  be  returned  as 
unacceptable  for  filing. 


4.  We  find  Mobile  Phone's  argument 
that  Central  is  cutoff  from  comparative 
consideration  to  be  without  merit.  On 
June  12, 1980.  the  Bureau  found  that  the 
above-njentioned  Measures  application 
was  not  electrically  mutually  exclusive 
with  Mobile  Phone's  application  and  we 
granted  the  Measures  appUcation. 
Therefore,  Central's  sixty-day  filing 
period  did  not  begin  until  the  public 
notice  of  the  Mobile  I%one  application.' 
Central  filed  its  appUcation  within  this 
period  and  therefore  its  application  is 
entitled  to  be  considered  mutually 
exclusive  with  Mobile  Phone's 
application.  Sea  i  22.31(b).  47  CFR 

S  22.31(b).* 

5.  Need  Mobilfone  also  argues  that 
Central  has  not  demonstrated  a  need  for 
the  proposed  facility  because  it  failed  to 
provide  the  Commission  with  a 
description  of  the  methodology  used  in 
conducting  its  survey  and  also  failed  to 
show  that  respondents  to  the  survey 
were  informed  of  the  rates,  nature  and 
reliability  of  the  proposed  service  or  the 
necessity  of  obtaining  regulatory 
approval.  In  amendments  to  its 
application.  Central  has  supplied  this 
information.  Therefore  we  find  that 
Central  has  demonstrated  an  adequate 
need  showing  for  the  proposed  facility. 

6.  Because  both  Central  and  Mobile 
Phone  plan  to  serve  the  same  area  on 
the  same  frequency,  the  applications  of 
Central  and  Mobile  Phone  are 
electrically  mutually  exclusive,  and. 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

7.  Accordingly,  it  is  ordered  that  the 
petition  to  deny  by  Mobile  Phone  of 
Texas,  Inc.  is  denied. 

8.  Further,  it  is  ordered.  Pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the  application 
of  Danny  Ray  Boyer  d/b/a/  Central 
Mobilfone,  File  No.  214g9-CD-P-2-80 
and  Mobile  Phone  of  Texas,  inc.,  File 
No.  2098e-<:D-P-2-80  are  designated  for 
a  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regidations,  and  facilities  pertaining 
thereto; 


(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  39  dBu  contours,  based  upon 
the  standards  set  forth  in  |  22.504(a)  of 
the  Commission's  Rules  *  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  pubhc  interest  convenience 
and  necessity. 

9.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

10.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  8  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

12.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Slialdaa  M.  Guttmann. 

Chief,  Mobile  Servicee  Division,  Common 

Carrier  Bureau. 

PH  Doc  n-JOMO  RM  T-lB-tl:  »«■  a4 
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[Report  Na  A-27] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released  July  la  1981. 
Cut-off-date:  August  19, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  19. 
1981.  An  application  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  application  on  file  by  the  close  of 
business  on  August  19, 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 


■  See  CoininiMion  Public  Notice  Report  No.  70-K 
dated  June  17,  ISSa 

'Mobile  Phone  of  Texa*  filed  its  application  (File 
No.  2098e-CD-P-2-«))  on  February  7, 1980.  The 
Commission'!  Public  Notice  (No.  3)  listed  this  filing 
on  February  20, 1080  On  April  21, 1980  Central  filed 
its  mutually  exclusive  application. 


'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limiis 
of  the  reliable  service  area  for  bate  station! 
engaged  in  two-way  communications  service  on 
frequencies  in  the  460  MHi  band.  Propagation  data 
•el  forth  in  Section  Z2JSIM(b)  are  the  proper  bases 
for  ettabliahing  the  location  of  service  contours 
FtSaaO)  for  the  facilities  involved  in  thU  proceeding. 
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tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
August  19, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  19, 1981. 
William  J.  Tricarico. 
Secretary,  Federal  Communication^ 
Commission. 

Appendix 

BPH-791227AA  (KSHI).  Zuni.  New  Mexico. 

Zuni  Communications  Authority,  Has:  90.9 

MHz;  Cliannel  No.  215DS,  ERP:  .01  kW; 

HAAT:  ft.  (lie)  Req:  90.0  MHz;  Channel  No. 

215D,  ERP:  .089  kW;  HAAT:  -250  ft. 
BPH-801114AD  (New).  Whiteriver,  Arizona, 

Apache  Radio  Broadcasting  Corp.,  Req: 

88 1  MHz;  Channel  No.  201A.  ERP:  .630  kW; 

HAAT:  600  ft 
BPH-801118AK  (WAPO,  Tltusville.  Florida. 

Brevard  Broadcasting  Inc.,  Has:  98.3  MHs 

Channel  No.  252A.  ERP:  3  kW;  HAAT:  230 

ft.  (lie),  Req:  98.3  MHz:  Channel  No.  252A. 

ERP:  2  kW;  HAAT:  355  ft. 
BPH-801118AL  (WVIN-FM).  Bath.  New  York, 

Genkar,  Inc.  Has:  98.3  MHz:  Channel  No. 

252A.  ERP:  1.7  kW;  HAAT:  390  ft.  (lie), 

(Hammondsport,  New  York),  Req:  98.3 

MHz;  Channel  No.  252A.  ERP:  2  kW; 

HAAT:  347  ft..  (Bath.  New  York) 
BPH-801201AH  (KGEE),  Monahans,  Texas. 

Monahans  Broadcasting  Company,  Req: 

99.9  MHz;  Channel  No.  260C  ERP:  100  kW; 

HAAT:  540  ft, 
BPH-801209AL  (WKZR).  Milledgeville, 

Georgia,  WMVG,  Inc.,  Has:  102.3  MHz; 

Channel  No.  272A.  ERP:  3  kW;  HAAT:  160 

ft.  (lie),  Req:  102.3  MHz;  Channel  No.  272A, 

ERP:  3  kW;  HAAT:  300  ft. 
BPH-801222AE  (WIMA-FM).  Lima.  Ohio.  The 

WIMA  Broadcasting  Corp.,  Has:  102.1 

MHz;  Channel  No.  271B.  ERP:  23  kW; 

HAAT:  240  ft.  (lie).  Req:  102.1  MHz; 

Channel  No.  271B.  ERP:  7  kW;  HAAT:  1111 

ft. 
BPH-810123AO  (New),  Staunton,  Virginia, 

First  Capital  Communications,  Inc.,  Req: 

99.7  MHz;  Channel  No.  259B  ERP:  16  kW; 

HAAT:  400  ft. 
BPH-810126AC  (New),  Bridge  City,  Texas, 

Cecil  W.  Hubbard,  Req:  92.1  MHz;  Channel 

No.  221A,  ERP:  3  kW;  HAAT:  230.1  ft., 

(Allocated  to  Nederiand.  TX.) 
BPH-8102O4AE  (New).  Lockhart.  Texas. 

Arcatel.  Inc.,  Req:  94.7  MHz;  Channel  No. 

234C,  ERP:  100  kW;  HAAT:  1096  ft. 
BPH-810204AF  (New).  Snowmss  Village, 

Colorado,  Pitkin  County  Broadcasters,  Inc.. 

Req:  103.9  MHz;  Channel  No.  280A,  ERP:  3 

kW;  HAAT:  -763  ft. 
BPH-810205AK  (WYSH^^.  Clinton. 

Tennessee,  Clinton  Broadcasters,  Inc..  Has: 

104.9  MHz;  Channel  No.  285A.  ERP:  3  kW; 

HAAT;  300  ft.  (lie),  Req:  95.3  MHz;  Channel 

No.  237A,  ERP:  3  kW;  HAAT:  300  ft. 
BPH-810211AD  (New),  Pierre,  South  Dakota. 

Robert  E.  Ingstad,  Jr.,  Req:  92.7  MHz; 

Channel  No.  224A,  ERP:  3  kW;  HAAT:  274.4 

ft. 
BPH-810212AA  (New),  Eagle,  Colorado,  High 

County  Broadcasting,  Inc.,  Req:  101.5  MHz; 

Channel  No.  268C,  ERP:  35.8  kW;  HAAT: 

2210  ft. 


BPH-810217AA  (New).  Ticonderoga,  New 
York.  Cawley  Broadcasting  Co..  Req:  103.9 
MHz;  Channel  No.  280A.  ERP:  1.54  kW: 
HAAT:  383  ft. 

BPH-B10218AE  (New).  Camden,  Maine. 
Argonaut.  Broadcasting,  Inc.,  Req:  102.5 
MHz;  Channel  No.  273B,  ERP:  9.5  kW; 
HAAT:  1110  ft. 

BPH-810223AE  (WNBR),  Wildwood.  New 
Jersey,  Jersey  Cape  Broadcasting 
Corporation,  Has:  100.7  MHz:  Channel  No. 
264B,  ERP:  3.5  kW;  HAAT:  85  ft.  (lie).  Req: 
100.7  MHz;  Channel  No.  264B,  ERP:  20  kW: 
HAAT:  280  ft. 

BPH-810223AR  (KUUL).  Madera,  California, 
Madera  Wireless  Co.,  Inc..  Has:  92.1  MHs 
Channel  No.  221A,  ERP:  3  kW;  HAAT:  180 
ft.  (lie),  Req:  92.1  MHz;  Channel  No.  221A, 
ERP:  3  kW;  HAAT:  300  ft. 

BPH-810226AC  (New),  Clarksville,  Virginia. 
Athens  Broadcasting  Corporation.  Req:  98.3 
MHz;  Channel  No.  252A,  ERP:  3  kW; 
HAAT:  220.4  ft 

BPH-810227AB  (New).  Buckhannon,  West 
Viisinia,  Radio  SUtion  WBUC  Inc.,  Req: 
93.5  MHz;  Channel  No.  228A.  ERP:  3  kW; 
HAAT:  132  ft. 

BPH-810227AC  (New),  Dion,  New  York, 
Paradise  B/C  Comm.  Systems,  Inc.,  Req: 
105.5  MHz;  Channel  No.  28aA,  ERP:  3  kW; 
HAAT:  300  ft.,  (Allocated  to  Little  Falls. 
NY.) 

BPH-810302AK  (New),  Eari  Park,  Indiana, 
Sandra  Sue  *  Francis  E.  Hertel.  Req:  98.3 
MHz;  Channel  No.  252A.  ERP:  3  kW; 
HAAT:  299.9  ft.,  (Allocated  to  Fowler,  IN.) 

BPH-810304AC  (KIVE),  Glendive,  Montana, 
Christian  Enterprises,  Inc.,  Has:  96.5  MHz: 
Channel  No.  243C,  ERP:  100  kW;  HAAT:  30 
ft.  (lie),  Req:  96.5  MHz;  Channel  No.  243C 
ERP.  90  kW;  HAAT:  493  ft. 

BPH-810305AA  (WEKZ-FM),  Monroe, 
Wisconsin,  Green  Coimty  Broadcasting 
Corp.,  Has:  93.7  MHz;  Channel  No.  229B, 
ERP:  15  kW;  HAAT;  180  ft.  (lie),  Req:  93.7 
MHz;  Channel  No.  229B.  ERP:  45  kW; 
HAAT:  532  J  ft. 

BPH-810306AF  (KSON^^,  San  Diego, 
California,  KSEA,  Inc..  Has:  97.3  MHz; 
Channel  No.  247B,  ERP:  50  kW;  HAAT:  215 
ft.  (lie),  Req:  97.3  MHz;  Channel  No.  247B. 
ERP:  50  kW;  HAAT:  442  ft. 

BPH-810309AF  (KNBQ).  Tacoma. 
Washington.  Tribune  Publishing  Company. 
Has:  97.3  MHz;  Channel  No.  247C.  ERP:  100 
kW;  HAAT:  370  ft.  (lie),  Req:  97.3  MHz; 
Channel  No.  247C,  ERP:  100  kW;  HAAT: 
785  ft. 

BPH-810309AI  (WIYD-J=M),  Palatka,  Florida, 
Hall  Broadcasting  Company,  Has:  99.9 
MHz;  Channel  No.  260C,  ERP:  50  kW: 
HAAT:  180  ft.  (lie).  Req:  99.9  MHz;  Channel 
No.  260C.  ERP:  100  kW;  HAAT;  900  ft. 

BPH-810309AI  (KASE),  Austin,  Texas.  KVET 
Broadcasting  Company,  Inc..  Has:  100.7 
MHz;  Channel  No.  264C,  ERP:  98  kW: 
HAAT:  510  ft.  (lie).  Req:  100.7  MHz; 
Channel  No.  264C.  ERP:  100  kW;  HAAT: 
1190  ft.  I 

BPH-810310AA  (New),  MemiAiis.  Missouri, 
Samuel  Berkowitz,  Req:  96.7  MHz;  Chaimel 
No.  244A,  ERP:  3  kW;  HAAT:  300  ft. 

BPH-810316AP  (New).  Fruita.  Colorado,  Jan- 
Di  Broadcasting,  Inc.,  Req:  99.9  MHz; 
Channel  No.  260C,  ERP:  100  kW;  HAAT: 
1384  ft. 


BPH-810323AH  (New),  Colusa.  California. 
Affinity  Communications,  Inc..  Req:  WS 
MHz;  Channel  No.  298a  ERP:  27*  kW: 
HAAT:  633  ft.  (Allocated  to  Williams.  CA) 

BPH-810324AH  (WQVA).  Mechanicrtarg. 
Pennsylvania.  West  Shire  B/Cing.  Co..  Has: 
9S.5  MHz:  Channel  No.  228A.  ERP:  .53  kW: 
HAAT:  740  ft  (lie),  Req:  S3.S  MHz:  Chanod 
No.  228A.  ERP:  .525  kW:  HAAT:  720  it 

BPH-810324AI  (New).  SanU  Fe.  New  Mexico. 
Siesta  Commimications  Corp..  Req:  101.1 
MHz;  Channel  No.  28ia  ERP:  100  kW: 
HAAT:  87  ft 

BPH-^0327A)  (KZZB),  Beaumont  Texas. 
Security  B/Cing.  of  Beaumont  Inc.  Has: 
95.1  MHz;  Channel  No.  Z36C  ERP:  80  kW: 
HAAT:  220  ft  (lie).  Req:  95.1  MHs  Chumel 
No.  238C  ERP:  100  kW;  HAAT:  551  ft. 

BPH-810331AG  (New).  Defiance.  Ohio. 
Defiance  Broadcasting  Co..  Req:  96.1  MHc 
Channel  No.  251B.  ERP:  50  kW:  HAAT:  500 
ft. 

BPH-810403AA  (KAAK),  Great  Falls. 
Montana.  Feder  Communicatioiis 
Corporation.  Has:  96.9  MHz:  Channd  No. 
255C  ERP:  28  kW:  HAAT:  500  ft  (lie).  Req: 
98.9  MHz;  Channel  No.  2S5C  ERP:  100  kW: 
HAAT:  488  ft 

BPH-810403AC  (new).  Rogers  City.  Michigan. 
Alpine  Broadcasting  Company.  Req:  97.7 
MHz;  Channel  No.  249A.  ERP:  3  kW; 
HAAT:  300  ft. 

Bm-810406AC  (new),  De  Soto.  Missouri. 
Jeffco  Broadcasting  Company.  Req:  100.1 
MHz;  Channel  No.  261A.  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-B10408AA  (KBGC-FM).  MeikeL  Texas. 
Big  Coimtiy  Broadcasting  Company.  Req: 
102.3  MHc  Channel  No.  272A.  ERP;  3» 
kW:  HAAT:  714  ft. 

BPH-810408AB  (WXNC).  Henderson.  NorA 
Carolina.  Bible  Broadcasting  Network,  inc. 
Has:  92.5  MHz;  Channel  No.  223C  ERP:  15.S 
kW;  HAAT:  260  ft.  (Uc).  Req:  92.5  MHz: 
Channel  No.  223C,  ERP:  50  kW;  HAAT:  564 
ft. 

BPH-810410AE  (WBMP),  Elwood.  Indiana. 
The  Heart  of  Hoosierland  Co..  Inc.  Has: 
101.7  MHz;  Channel  No.  2e9A.  HU»:  3  kW; 
HAAT:  140  ft.  (lie).  Req:  101.7  MHr 
Channel  No.  269A.  ERR  3  kW:  HAAT:  300 
ft. 

BPH-810410AF  (new).  Coffey\'ille.  Kansas. 
The  Midwest  Broadcasting  Co..  Inc.  Req: 
92.1  MHz:  Channel  No.  221A.  ERP:  3  kW: 
HAAT:  300  ft 

BPH-81O410AG  (new),  Ellsworth.  Maine. 
Acadia  Broadcasting  Company.  Req:  9U 
MHz;  Channel  No.  232A.  ERP:  1.17  kW; 
HAAT:  441  ft. 

BPH-810415AC  (KVRN-FM),  Sonora.  Texas. 
Sonora  Broadcasting  Co.  Inc..  Has:  92.1 
MHz;  Channel  No.  221A  ERP:  3  kW; 
HAAT:  28  ft  (lie).  Req:  92.1  MHz:  Channel 
No.  221  A.  ERP:  3  kW;  HAAT;  300  ft. 

BPH-810415AE  (KBOS).  Tulare.  Califoraia. 
iCBOS.  Inc.,  Has:  94.9  MHz:  Channel  No. 
235a  ERP:  .770  kW;  HAAT;  Z.G50  ft.  (lie). 
Req:  94.9  MHz;  Channel  No.  23Sa  ERR  1^4 
kW;  HAAT:  847  ft. 

BPH-810417AC  (KSAS),  Liberty.  Misaouri. 
Southwest  Radio  Enterprises.  Inc.  Has: 
106.5  MHz:  Channel  No.  293C  ERR  100 
kW:  HAAT:  830  ft  (lic4.  Req:  106.5  MHz: 
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Channel  No.  293C  ERP:  100  kW:  HAAT: 

1.200  ft. 
BPH-810417AO  (new).  Henderson. 

Tennessee,  Wolfe  Communications.  Inc., 

Req:  95.9  MHz:  Channel  No.  240A,  ERP:  3 

kW;  HAAT:  300  ft. 
BPH-810420AO  (new),  Roy.  Utah.  Margarette 

Kathelene  Wamsley.  Req:  107.9  MHz: 

Channel  No.  300C.  ERP:  45.6  kW;  HAAT: 

2.359  fL 
BPH-810421AB  (new).  West  fordaa  Utah. 

Robert  R.  Busch.  Req:  102.7  MHz:  Channel 

No.  274C.  ERR.  100  kW;  HAAT:  1.036  ft. 
BPH-810423AO  (new),  Albuquerque,  New 

Mexico,  Hispanic  Owners,  Inc.,  Req:  103.3 

MHz;  Channel  Na  277C,  ERP.  22.4  kW: 

HAAT:  4,110  ft. 
BPH-ei0423AQ  (WfYN),  Nashville, 

Tennessee,  Sudbrink  B/Cting  of  Nashville. 

Inc.,  Has:  105.9  MHz:  Channel  No  290C, 

ERP:  100  kW;  HAAT:  410  ft.  (lie).  Req:  105.9 

MHz;  Channel  No.  290C.  ERP:  100  kW; 

HAAT:  1,241  ft. 
BPH-810424AC  fWBGR-FM),  Paris. 

Kentucky,  WBGR  Broadcasting,  Inc..  Has; 

96.7  MHz;  Channel  No.  244A.  ERP:  3  kW; 

HAAT:  105  ft.  (lie),  Req:  96.7  MHz:  Channel 

No.  244A,  ERP:  3  kW;  HAAT:  300  ft. 
BPH-810424AE  (new),  Columbia,  Missouri. 

Columbia  VM.  Inc..  Req:  101.7  MHz; 

Channel  No.  26eA,  ERP:  3  kW;  HAAT:  300 

ft. 
BPH-810427AG  (new),  Paxton,  Illinois, 

Plowshare  Broadcasting,  Inc.,  Req:  104.9 

MHz;  Channel  No.  285A,  ERP:  3  kW: 

HAAT:  300  ft. 
BMPH-8009iaAB  (WGCV),  Port  St.  Joe. 

Florida,  North  Florida  Broadcasting  Corp., 

Has:  93.5  MHz;  Channel  No.  228A,  ERP: 

2kW;  HAAT:  130  ft.  (CP),  Req:  93.5  MHz; 

Channel  No.  228A,  ERP:  .980  kW:  HAAT: 

530  ft. 
BPED-79122eAI  (WGEV),  Beaver  Falls. 

Pennsylvania,  Geneva  College,  Has:  86.3 

MHz;  Channel  No.  202D,  TPO:  .01  kW  (lie). 

Req:  91.3  MHz;  Channel  No.  217A,  ERP:  .149 

kW:  HAAT:  232  ft. 
BPED-791226CC  (KLSE-FM),  Rochester. 

Minnesota,  Minnesota  Public  Radio,  Inc., 

Has:  91.7  MHz:  Channel  No.  219C,  ERP.  100 

kW;  HAAT:  590  fl.  (lie)  (Rushford, 

Minnesota),  Req:  91.7  MHz;  Channel  No. 

219C,  ERP:  100  kW;  HAAT:  1,087  fl. 

(Rochester,  Minnesota) 
BPED-79122aAW  (KVSC),  St,  Cloud, 

Minnesota,  St,  Cloud  State  University,  Has: 

88.5  MHz;  Channel  No.  203DS,  ERP:  .01  kW; 

HAAT:  Req:  88.1  MHz;  Channel  No.  201 C 

ERP:  5.17  kW;  HAAT:  132  ft. 
BPED-7gi231AL  (WQNA),  Springfield. 

Illinois,  Capital  Area  Vocational  Center. 

Has:  OT.9  MHz;  Channel  No.  210DS,  ERR 

.01  kW;  HAAT:  ft.  (lie)  Req:  88.3  MHz; 

Channel  No.  202A.  ERR  .406  kW:  HAAT:  95 

ft. 
BPED-7S1231BZ  (WBSU).  Brockport,  New 

York,  State  University  of  New  York,  Req: 

88.9  MHz:  Channel  No.  205A.  ERR  .128  kW; 

HAAT:  151  ft 
BPED-8002O1AI  (WLFC).  Findlay.  Ohio. 

Findlay  College.  Has:  88.3  MHs  Channel 

No.  202DS.  ERR  .01  kW;  HAAT:  fL  (lie). 

Req:  88.3  MHz;  Channel  No.  202A.  ERP:  .ise 

kW;  HAAT:  100  fL 
BPED-aOOeiOBB  (KIEA).  Ethete.  Wyoming. 

Wind  River  Indian  Edna  Am'u..  Inc.  Req: 


88.7  MHz:  Channel  No.  209A.  ERR  2.586 
kW;  HAAT:  81  fl. 

BPEEM01020AM  (WSMC-FM).  Collegedale, 
Tennessee,  Southern  Missionary  College, 
Inc..  Has:  90.7  MHz;  Channel  No.  21 4C. 
ERR  100  kW;  HAAT:  550  tt.  (lie),  Req:  90.5 
MHz:  Channel  No.  213C  ERR  100  kW; 
HAAT:  550  ft. 

BPED-801021AA  fWCCE),  Buies  Creek,  North 
Carolina,  Campbell  University,  Inc..  Has: 
90.1  MHz;  Channel  No.  211  A,  ERR  3  kW; 
HAAT:  105  ft.  (lie).  Req:  88.5  MHz;  Channel 
No.  203A.  ERR  3  kW;  HAAT:  300  ft. 

BPED-8O1031AQ  (KKED-FM).  Corpus  Christi, 
Texas.  South  Texas  Educ.  B/Cting  Council. 
Req:  90.3  MHz;  Channel  Na  212C  ERR  100 
kW;  HAAT:  802.3  fl. 

BPED-8m205AN  (WMOS),  Bath.  Maine.  Bath 
Board  of  Education,  Has:  91.5  MHz: 
Channel  No,  218D,  TPO:  .01  kW  (he),  Req: 
95.3  MHz;  Channel  No.  237D,  TPO:  .01  kW 

BPED-810119AB  (KXPR),  Sacramento. 
California,  California  State  Univ., 
Sacramento,  Has:  88.9  MHz:  Channel  No. 
28SB.  ERR  23  kW;  HAAT:  680  ft.  (lie).  Req: 
90.9  MHz;  Channel  No.  215a  ERR  32  kW; 
HAAT:  600  fl. 

BPED-810121AC  (KTXT-FM).  Lubbock, 
Texas.  Texas  Tech  University,  Has:  91.9 
MHz;  Channel  No.  220DS,  ERR  .01  kW; 
HAAT:  ft.  (lie),  Req:  88.1  MHz:  Channel  No. 
201 C.  ERR  laS  kW;  HAAT:  342.2  ft. 

BPED-810123AD  (new).  Eufaula,  Oklahoma. 
Oklahoma  Education  Television  Auth., 
Req:  89.9  MHz:  Channel  No.  210C.  ERR  100 
kW:  HAAT:  1,185  fl. 

BPED-610123AP  (WOFR).  Glen  Falls,  New 
York,  Bd.  of  Trustees  of  Adirondack 
College,  Has:  91.9  MHz:  Channel  No.  22(H). 
TPO:  01  kW;  (lie),  (Glen  Falls,  New  York). 
Req:  92.1  MHz;  Channel  No.  221D.  ERR  .015 
kW;  HAAT:  -140  h.  (Glen  Falls.  New 
York) 

BPEI>-810128AG  (KYDZ).  Cody,  Wyoming. 
Park  County  School  District  #6,  Has:  90.1 
MHz;  Channel  No.  «1D.  TPO  .01  kW;  (lie), 
Req:  90.1  MHz;  Channel  No.  211A.  ERR  .ISO 
kW;  HAAT:  -480  ft. 

BPED-810202AM  (new)  Cherry  Hill,  New 
Jersey,  Bd.  of  Educ.  of  Twnsr.  of  Cherry 
Hill,  Req:  89.5  MHz;  Channel  No.  208A. 
ERR  .100  kW;  HAAT:  113  fL 

BPED-«102O4AA  (WNJC-FM).  Senatobia. 
Mississippi,  Northwest  Mississippi  Jr. 
College,  Has:  90.1  MHz;  Channel  No.  21lC 
ERR  18  kW:  HAAT:  390  fl.  (Uc).  Req:  88.9 
MHz:  Channel  No.  205a  ERR  19.9  kW; 
HAAT:  378  ft. 

BPED-«10331A)  (WICR).  Washington. 
Permsyivania.  Waahington  A  Jefferson 
College.  Haa:  88J  MHz:  Channel  No. 
202OS.  ERP:  .01  kW;  HAAT:  ft.  (lie).  Req: 
92.1  MHc  Channel  No.  221D,  TPO:  .01  kW. 

BPED-800823AF  (WHRS-FM).  West  Palm 
Beach.  Florida,  South  Florida  Public 
Telecommunications,  Has:  90.7  MHz; 
Channel  No.  214.  ERP  34  kW;  HAAT:  195 
ft.  Req:  90.7  MHz;  Channel  No.  214,  ERR  25 
kW;  HAAT;  350  ft. 


(BC  Dodwt  No*.  S1-42Sk  •1-426,  Fll*  No*. 
BPH-MXMOMG,  BPH-«KM11AQ) 

Hal  Robert  Haywood  at  aL; 
Designating  AppHcatlona  for 
Consolidatad  Hearing  on  Stated 
Issues;  Hearing  Deelgnatlon  Order 

Adopted:  June  24. 1961. 
Released:  July  10. 1981. 

In  re  Applications  of  Hal  Robert 
Heywood,  Douglas  H.  Hanson  and 
Armando  E.  Maldonado  d/b/a  Cal-Mex 
Broadcasting  Co.,  Calexico,  California, 
Req:  97.7  MHz.  Channel  249.  3kW 
(H&V).  300  feet  BC  Docket  No.  81-425. 
File  No.  BPH-800409AG:  Rafael  M. 
Santos  and  D.  Andrew  Leptich  d/b/a 
Hispanic  Broadcasting  Company. 
Calexico,  California.  Req:  97.7  MHz. 
Channel  249.  3  kW  (H&V).  190  feet,  BC 
Docket  No.  81-428.  File  No.  BPH- 
800811AG:  For  Construction  Permit  for  a 
New  FM  Station. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideratjon:  (i)  the  above-captioned 
mutually  exclusive  applications  filed  by 
Cal-Mex  Broadcasting  Co.  (Cal-Mex) 
and  Hispanic  Broadcasting  Company 
(Hispanic)  and  (ii)  ■  motion  to  dismiss 
tiled  by  Cal-Mex  against  Hispanic  and  a 
reply  by  Cal-Mex. ' 

2.  Cal-Mex.  Analysis  of  the  financial 
data  submitted  by  Cal-Mex  reveals  that 
$107,706  will  be  requited  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


CQuipnwil  down  psyiTisnl  .. 
Building 


ToW.. 


S20.S30 

7,iee 

16.000 
1Z000 
51.980 

107.70e 


This  estimate  is  tentative  since  Cal- 
Mex  has  not  provided  the  itemization  of 
first  quarter  expenses  in  compliance 
with  Item  1(b).  Section  m.  Cal-Mex 
plans  to  fmance  construction  and 
operation  with  $45,000  in  new  capital, 
$80,000  in  direct  loans,  and  $1,000  in 
current  liquid  assets.  The  financial 
agreement  for  new  capital  calls  for  each 
of  the  three  principals  to  commit  $15,000 
within  fifteen  days  of  receipt  of  the 
construction  permit.  Principals 
Heywood  and  Maldonado  have  shown 
sufficient  liquid  assets  to  meet  their 
commitments;  principal  Hanson. 


IFRDocU- 
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' Pun uani  to  tlie Commiuion'i  deciiion  mK» L 
Communications,  lnc„  7Q  FCC  2d  ISO?,  45  RR  2d  187 
(1974).  the  Cal-Mex  petition  will  b«  traatml  ■*  an 
Informal  objection  and  wiU  be  disposed  of  by  the 
stafl. 
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however,  has  shown  only  $8,455 
available  liquid  assets  to  meet  his 
commitment.  Although  his  non-liquid 
assets  are  substantial  when  compared 
to  the  commitment,  no  plan  for  the 
liquidation  of  such  assets  has  been 
submitted.  Therefore,  total  funds 
available  as  new  capital  totals  $38,455. 
We  will  accept  Cal-Mex's  figure  of  $55, 
988  as  the  net  available  from  the 
pro:    sed  loan  from  United  California 
Bank,  although  one  might  have  reason  to 
believe  that  Cal-Mex  applied  a  one  year 
standard  rather  than  the  three  month 
standard  in  determining  its  loan 
repayment  costs.  Since  the  applicant  has 
shown  $95,543  available  to  meet  a 
requirement  of  $107,706,  a  financial 
issue  will  be  specified, 

3.  Hispanic.  Analysis  of  the  financial 
data  submitted  by  Hispanic  reveals  that 
$121,345  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


EquipnianI  ceih  pmtiaaa.. 

Land  toasa  pej^iianl 

BuMng.. 


Mncaianaous  oosti 

Three  monSw  uiMnaUng  oosli« 

TdM 


t7B,ie8 

lAW 

12.000 

13.000 

16.177 

121.345 


While  Hispanic  has  provided  a 
rudimentary  breakdown  of  an 
equipment  piut:hase  plan,  it  has  failed  to 
document  this  with  a  letter  and/or  a 
proposal  from  a  radio  equipment 
company.  Therefore,  oiu*  analysis  is 
based  on  cash  purchase  of  all 
equipment  Hispanic  plans  to  finance 
construction  and  operation  with  $72,000 
in  estimated  advertising  sales  and  an 
unspecified  net  available  from  a  direct 
loan  for  $100,000  irom  Mexican 
American  National  Bank.*  However,  we 
cannot  allow  reliance  on  projected 
revenue  earnings.  The  financial 
standard  adopted  in  1978  requires 
applicants  to  demonstrate  the  ability  to 
construct  the  station  and  operate  for 
three  months,  without  relying  upon 
advertising  or  other  revenues  to  meet 
the  costs.  See  Financial  Qualification 
Standard  for  Aural  Broadcast 
Applicants.  69  FCC  2d  407  (1978). 
Hispanic  has  also  failed  to  comply  with 
Paragraph  4(e).  Section  III  by  failing  to 
have  its  bank  letter  specify  rate  of 
interest,  terms  of  repayment,  and  by 
failing  to  provide  the  statement  of 
guarantees  required  by  Mexican 
American  National  Bank.  Further. 
Hispanic  is  apparenUy  ineligible  to 
receive  a  loan  fit)m  the  bank  since  the 


'Hispanic  lias  claimed  but  not  documented 
posnble  reliance  on  loan*  for  minority  broadcaitert 
bom  the  Small  BuaioeM  Admlniatration.  Minority 
Investment  Corporation,  and/or  the  National 
Association  of  Broadcasten. 


bank  stipulated  that  the  loan  "Vill  only 
be  made  to  a  corporation  organized  by 
Rafael  Santos  and  D.  Andrew  Leptich 
and  both  must  be  principal 
stockholders."  Hispanic  has  filed  as  a 
general  partnership  under  terms  of  an 
agreement  signed  by  both  principals 
June  30, 1980.  Therefore,  Hispanic  has 
shown  no  funds  available  to  meet  a 
requirement  of  $121,345.  A  financial 
issue  will  be  specified. 

4.  Cal-Mex  has  moved  to  dismiss 
Hispanic's  application  on  grounds  that 
the  Hispanic  application  was 
"substantially  incomplete"  v^en  filed 
and  therefore  should  have  been 
dismissed  pursuant  to  Section  73.3566(a) 
of  the  Rules.  Cal-Mex's  motion  focuses 
on  both  the  faulty  certification  of  the 
Hispanic  application  and  an  apparent 
misrepresentation  in  the  preparation  of 
various  sections  and  exhibits.  There  is 
not  question  that  Hispanic  erred  in  its 
certification,  predating  the  application 
prior  to  the  preparation  and  attachment 
of  the  sections  and/ or  exhibits.  Principal 
Santos  certified  the  application  as  "true, 
complete,  and  correct"  on  May  15, 1980, 
well  in  advance  of  the  dating  of  the 
balance  sheets  (June  25),  the  signing  of 
the  Partnership  Agreement  [June  30), 
and  the  signing  of  Engineering  Section 
V-B  (July  30).  However,  the  Commission 
has  stated  that  Section  73.3566  has  no 
applicability  in  cases  of  improper 
verification  and  that  such  applications 
may  be  amended  nunc  pro  tunc  and 
considered  accepted  when  tendered  for 
filing.  Muskingum  Broadcasting  Co., 
FCC  60-270, 19  RR  1151  (1960).  The 
rationale  here  and  in  fohnston 
Broadcasting  Co.  v.  FCC,  85  US  App.  DC 
40. 175  F2d  351, 4  RR  2138  (1949)  (is  that, 
while  not  waiving  the  requirement,  the 
Commission  wotdd.  where  consistent 
with  the  rules,  allow  nunc  pro  tunc 
amendment  to  cure  a  defective 
verification.  See  also  Communications 
Gaithersburg,  Inc.,  60  FCC  2d  537,  548 
(1976).  Hispanic's  error  does  not  rise  to 
the  level  of  dismissal.  However,  to 
remedy  this  deficiency,  Hispanic  will  be 
required  to  file  an  amended  Section  I. 
Page  2  with  the  presiding  Administrative 
Law  Judge. 

5.  We  do  not  agree  with  the  Cal-Mex 
allegation  that  Hispanic's  application  is 
"substantially  incomplete."  The 
Hispanic  application  meets  criteria 
established  in  previous  Commission 
decisions  in  that  all  six  sections  and 
most  of  the  required  exhibits  were 
furnished  with  the  tendered  application. 
Dismissal  of  applications  not  "patently 
violative"  of  the  rules  would  thus 
deprive  the  public  of  a  choice  of 
applicants  for  a  given  broadcast  facility. 


KBL  CommunioatiooM.  loc^  npn.  note 
1,  at  1989. 

6.  nnaOy.  in  deaUiig  witfi  tlie  alleged 
misrepresentratioD  by  Hispanic  in  ^ 
preparation  of  the  applicatioo  and 
supporting  exhibits,  we  admowiedge 
that  the  biographical  statement  of  Mr. 
Leptich  is  pooriy  worded  and  thus  lends 
itself  to  the  inference  that  the 
application  was  prqwied  by  Mr.  Lq>ticfa 
and  members  of  his  college  class. 
However,  as  Mr.  Santos'  affidavit 
correctiy  states,  the  nairative  of  the 
Leptich  biograirfucal  material  does  not 
credit  either  Mr.  Leptich  or  any 
members  of  his  col^ge  class.  The 
narrative  states  that  the  Hispanic 
application  was  "prepared  for  the 
requirements  of  a  Senior  Project  in 
business  administration."  Mr.  Santos' 
affidavit  states  that  he  prepared  the 
application,  supporting  thoefore  the 
response  provided  on  Page  2  of  the 
application.  We  do  not  find  the 
inference  taken  by  Cal-Mex  sufficient  to 
make  an  issue  of  deliberate 
misrepresentation.  Therefore,  no 
character  issue  will  be  specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  woidd  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequentiy.  for  the  purpose  of 
comparison,  die  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  togetfan"  with 
the  availability  of  other  primaiy  aural 
services  in  such  areas,  will  be 
considered  undo'  die  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  shotdd  accrue  to  either  of  the 
applicants. 

8.  Except  as  indicated  by  the  tssoes 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  iqioa 
the  following  issues: 

1.  To  determine  with  respect  to  Cal- 
Mex  Broadcasting  Co: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$95,543  indicated:  and 

(b)  whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 


36938 


Federal  Regbter  /  Vol.  46.  No.  136  /  Thureday.  July  16.  1981  /  NotJces 


2.  To  determine  with  respect  to 
Hispanic  Broadcasting  Company: 

(a)  the  source  and  availability  of 
funds  to  meet  anticipated  costs;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualifled  to 
construct  and  operate  the  proposed 
facility. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  Hispanic 
Broadcasting  Company  will  file  a  new 
certification  of  its  application  with  the 
presiding  Administrative  Law  Judge. 

11.  It  is  further  ordered.  That  the 
motion  to  dismiss  filed  by  Cal-Mex 
Broadcasting  Co.  to  the  grant  of  the 
Hispanic  Broadcasting  Company 
application  is  denied. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursunat  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  th  is  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and  8  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly]  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  n-2BKl»  Filed  7-lS-«l:  8:46  am] 
WLUNO  CODC  SrU-OI-M 


(BC  Docket  No*.  S1-434.  •1-435;  File  No*. 
BPH-S10102AA,  BP-910403AO] 

WayiM  D.  TIsdale  and  WIshek 
Broadcasting,  Inc.,  Daaignating 
Applications  for  ConsolMatsd  Haaring 
on  Stated  Issuss;  Haaring  Designation 
Ordar 

Adopted:  July  1. 1981. 
Released:  July  10. 1981. 

In  re  Applications  of  Wayne  D. 
Tisdale,  Sisseton.  South  Dakota.  Req: 


1330  kHz.  1  kW,  Day,  BC  Docket  No.  81- 
434,  File  No.  BP-810102AA;  Wishek 
Broadcasting,  Inc.,  Wishek,  North 
Dakota,  Req:  1330  kHz.  500  W,  Day,  BC 
Docket  No.  81-435.  File  No.  BP- 
8104O3AD;  For  Construction  Permit. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations. 

2.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  the  proposals  are  mutually 
exclusive,  so  they  must  be  set  for 
hearing  in  a  consolidated  proceeding. 
Since  the  proposals  are  for  different 
communities,  an  issue  must  be  specified 
to  determine  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

3.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application 
should  be  granted. 

4.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  8  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

5.  It  is  further  ordered,  that  pursuant 
to  8  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  6  73.3594 
of  the  Commission's  Rules,  the 
applicants  shall  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  the  rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
8  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 

Larry  D.Eads. 

Acting  Chief,  Broadcast  Facilities  Division. 

[FR  Doc  n-XSn  FIM  7-16-81:  8:46  unj 
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(BC  Docket  Noa.  81-427. 81-428;  File  Nos. 
BPH-800714AM,  BPI4-8001107AF] 

R.  E.  Watfclns,  Jr.  at  al.;  Dasignating 
Applications  for  ConsoOdatad  Haaring 
on  Statad  Issuas;  Haaring  Dasignation 
Ordar 

Adopted:  June  24. 1981. 
Released:  July  13, 1981. 

In  re  Applications  of  R.  E.  Watkins.  Ir. 
ft  Patrick  G.  Blanchard  d.b.a.  Columbia 
County  Broadcasters.  Martinez,  Georgia. 
Req:  94.3  MHz.  channel  No.  232A,  3.0 
kW  (H&V).  300  feet  BC  Docket  No.  81- 
427.  FUe  No.  BPH-800714AM;  C  S  R  A 
Broadcasters.  Inc.,  Martinez.  Georgia. 
Req:  94.3  MHz.  Channel  No.  232A.  3  kW 
(H&V).  305  feet  BC  Docket  No.  81-428, 
FUed  No.  BPH-«01107AF. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
R.  E.  Watkins,  Jr.  and  Patrick  G. 
Blanchard  d.b.a.  Columbia  County 
Broadcasters  (Columbia)  and  C  S  R  A 
Broadcasters.  Inc.  (C  S  R  A)  for  a 
construction  permit  for  a  new  FM 
station. 

2.  Columbia.  The  appUcant  has 
published  local  notice  of  the  filing  of  its 
application  as  required  by  8  73.3580(c) 
of  the  Commission's  Rules.  However,  it 
has  failed  to  comply  with  8  73.3580(f)(0} 
which  requires  that  the  local  notice 
include  a  statement  that  a  copy  of  the 
application  is  on  file  for  public 
inspection  at  a  specific  address  in  the 
community.  To  remedy  this  deficiency. 
Columbia  will  be  required  to  republish 
local  notice  of  its  application  containing 
this  additional  information  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

3.  An  analysis  of  the  financial  data 
submitted  by  Columbia  reveals  that 
$81,259  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Opwamgi 


Total.. 


S43,459 

3.000 

7J00 

27.000 

B1.2M 


Colubmia  plans  to  finance  construction 
and  operation  costs  with  a  net  loan  of 
$35,200  from  the  First  National  Bank  & 
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Trust  Company  and  with  $38,000  from 
the  two  partners.  This  bank  letter  is  no 
longer  vatid,  and  the  time  of 
commitment  having  been  less  than  one 
year  we  are  unable  to  apply  our  policy 
stated  in  Contemporary  Television 
Broadcasting.  Inc.,  Mimeo  No.  05812. 
released  January  16, 1981.  in  which  we 
gave  a  presumption  of  validity  to  bank 
loan  commitments  of  a  year  or  more 
even  if  the  term  of  the  loan  had  expired. 
As  for  the  contribution  by  the  partners, 
it  appears  from  the  balance  sheets 
provided  by  the  applicant  that  R.E. 
Watkins.  Jr.  will  be  able  to  meet  his 
commitment  of  $19,000  and  that  Mr. 
Patrick  G.  Blanchard  cannot  We  are 
assuming  that  since  both  partners  are 
half  owners  of  the  partnership,  that  each 
one  is  supposed  to  supply  50%  of 
$38,000.  If  the  partners  intended 
otherwise,  it  is  not  apparent  from  the 
application.  A  financial  issue  will  be 
specified. 

4.  It  is  apparent  that  Columbia  has 
violated  Sections  1.1225  and  1.1227(e)  of 
the  Commission's  ex  parte  rules.  On 
December  10, 1980,  former  Chairman 
Charles  Fehis  received  a  letter  from 
then  Senator  Herman  E.  Talmadge. 
concerning  the  application  of  Columbia 
County  Broadcasters.  This  was 
apparently  in  response  to  a  telephone 
call  make  by  one  of  the  applicant's 
partners.  Mr.  R.E.  Watkins,  Jr.  or  Mr. 
Partiqk  C.  Blanchard.  On  January  6, 
1981,  the  FCC  Congressional  Liasion 
Office  received  an  inquiry  letter  from 
Senator  Thurmond  regarding  Colujnia's 
application,  and  attached  thereto  was  a 
letter  written  to  Thurmond  on  December 
12, 1980,  by  Mr.  R.  E.  Watkins,  Jr. 
Watkins"  letter  explained  that  Columbia 
had  filed  a  construction  permit 
application  on  July  10. 1980,  and  that 
competing  applications  from  Wajme 
Communications  and  C  S  R  A 
Broadcasters,  Inc.  had  been  filed  for  the 
same  channel  assigned  to  Martinex, 
Georgia.'  Watkins  stated  that  no  one 
external  to  Columbia  County  could  have 
as  strong  a  record  as  reputable 
community  leaders  as  he  and  Patrick 
Blanchard,  and  he  requests  that 
Thurmond  help  them  obtain  the  license; 
.  .  .  "We  understand  the  FCC  doesn't 
like  to  be  pressured,  however,  we  need 
your  help."  Section  1.1225  of  the  Rules 
prohibits  any  person  from  soliciting  or 
encouraging  another  to  make  an  ex 

'  Wajme  Commonicationa  filed  it*  construction 
permit  application  on  August  28, 1980  and  it  was 
returned  for  dismissal  on  December  10, 1980.  C  S  R 
A  Broadcaitera,  Inc  filed  its  application  on 
November  7.  laea  Consequently,  both  competing 
■pplicationa  were  filed  prior  to  the  solicitation*  by 
Columbia. 


parte  presentation  *  to  decision-making 
Coinmission  personnel  when  the 
applicant  is  involved  in  a  restricted 
proceeding.  Sections  1.1203(b)(2)  and 
1.1223  of  the  Rules  established  that 
application  proceedings  are  restricted 
from  the  day  on  which  public  notice  of 
the  filing  of  a  mutually  exclusive 
application  is  given.  It  is  apparent  that 
the  partners  of  Columbia  have  solicited 
Senatorial  assistance  and  intercession 
on  their  behalf,  after  mutually  exclusive 
applications  had  been  filed. 
Accordingly,  an  ex  parte  issue  will  be 
specified. 

5.CSRA.  Columbia  proposes 
independent  programming  while  C  S  R 
A  proposes  to  duplicate  some  of  the 
programming  of  its  commonly-owiied 
station,  WGAC  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard 
comparative  issue.  When  duplicated 
programming  is  proposed,  the  showing 
permitted  will  be  limited  to  evidence 
coceming  the  benefits  to  be  derived 
from  the  proposed  duplies  'ion  which 
would  offset  its  inefficiency.  Jones  T. 
Sudbury,  8  FCC  2d  3ea  10  RR  2d  114 
(1967). 

6.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by  C 
S  R  A  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
.areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  received  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  area,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  shoidd  accrue 
to  either  of  the  applicants. 

7.  Except  as  indicated  by  the^ues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 


*Ex  parte  presentation  i*  defined  in  Section 
1.1201(8)  of  the  Rule*:  (1)  Any  wrritten  presentation 
made  to  decision-making  personnel  by  any  person 
which  i*  not  *erved  on  the  parties  to  the  proceeding. 
(2)  Any  oral  preaentabon.  made  to  dedsion-making 
commission  personnel  by  any  other  person,  without 
advance  notice  to  the  parties  to  the  proceeding  and 
opportunity  for  them  to  be  present 


amended,  the  applicatioiis  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  tie 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  vnth  respect  to 
Columbia  Coimty  Broadcasters 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$19,000  indicated:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  die 
applicant  is  financially  qualified. 

2.  To  determine  whether  Columbia 
has  violated  Section  1.1225(a)  or  Section 
1.1227(e]  of  the  Commission's  Rules  and. 
if  so,  what  effect  such  conduct  has  on 
Columbia's  qualifications  to  be  a 
Commission  licensee. 

3.  To  determine  whether  there  it  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  CSRA 
would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  ptirsuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  Cohimbia 
file  a  statement  vri&  Ae  presiding 
Administrative  Law  Judge 
demonstrating  compliance  witfi  the 
public  notice  requirement  of  8  73.3580(f). 

10.  It  further  ordered.  That  the  FAA  it 
made  a  party  on  the  proceeding. 

11.  It  is  further  ordered.  That  in  the 
event  that  the  appUcation  of  CSRA 
Broadcasters,  Inc.,  is  granted.  George 
Beasley,  the  majority  stockhfdder  will 
divest  himself  of  his  interest  in  one  of 
seven  FM  stations  so  as  to  be  in 
compliance  with  Section  73.240  of  the 
Commission's  Rules. 

12.  It  is  further  ordered.  That  in  the 
event  the  application  of  CSRA 
Broadcasters,  Inc.,  is  granted,  it  it 
subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  nde 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market  the 
applicant  will  divest  ittelf  of  either  its 
AM  station  or  FM  station  in  accordance 
with  the  requirements  established  in 
such  rulemaking  proceeding. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein  shaU. 
pursuant  to  8 1.221(c)  of  dw 
Commission's  Rules,  in  person  or  Iqr 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  qipearance  stating 
an  intention  to  ai^iear  on  tbe  date  fixed 
for  the  hearing  and  to  present  »wM^fw^ 
on  the  issues  specified  in  this  Order. 
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14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

[FR  Doc  n-2aa79  Piled  7-15-«l:  a:4S  wnl 

WLUNQ  cooc  tria-oi-M 

[CC  Dock*!  Na  •1-41;  Traramtttal  Ha  242; 
FCC  S1-2M] 

RCA  American  Communications,  inc^ 
Revtolon*  to  Tariff  F.C.C.  Nos.  1  and  2 

agency:  Federal  Conununications 

Commission. 

action:  Memorandum  opinion  and  order 

terminating  proceeding. 

summary:  The  Federal  Communications 
Commission  concludes  an  investigation 
into  proposed  tariff  revisions  flied  by 
RCA  American  Communications,  Inc. 
(RCA  Americom).  See  46  FR  12842  (2- 
18-81)  and  FR  25559  (5-7-81).  The 
Commission  finds  the  proposed 
revisions  unlawful  and  will  not  allow 
them  to  become  effective  because  RCA 
Americom  has  failed  to  demonstrate 
that  the  proposed  revisions  are 
reasonable  and  not  unduly 
discriminatory  within  the  meaning  of 
sections  201(b)  and  202(a)  of  the 
Communications  Act,  47  U.S.C.  201(b), 
202(a).  The  revisions  proposed  a  scheme 
for  allocating  transponders  on  the 
carrier's  Cable  Net  II  satellite  under 
which  permanent  customers  would  be 
leased  an  additional  transponder  on 
Cable  Net  II  once  that  service  is 
transferred  to  one  of  the  carrier's  larger 
capacity  replacement  satellites. 
DATK  Effective  June  30, 1981. 
ADOMSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOM  FUNTNCR  INFONMATION  CONTACT: 

Carl  E.  Douglas,  Common  Carrier 
Bureau,  (202)  632-6917. 
SUPPLEMINTAIIY  INFOIIMATION: 

Memorandum  Opinion  and  Order 

Adopted:  June  30, 1981. 
Released:  July  6, 1981. 

By  the  Conunission:  Commissioners 
Fogarty  and  Jones  absent. 

1.  We  instituted  this  proceeding  to 
investigate  revisions  to  Tariff  F.C.C 


Nos.  1  and  2  filed  by  RCA  American 
Communications,  Ino.  (RCA  Americom] 
imder  the  above-captioned  transmittal. 
RCA  American  Communications,  Inc., 
84  FCC  2d  781  (1981)  (Designation 
Order).  The  revisions,  now  scheduled  to 
become  effective  July  6, 1981  after  a  five- 
month  suspension,  would  implement  an 
allocation  plan  for  domestic  satellite 
transponders  under  which  permanent 
customers  of  RCA  Americom's  Cable 
Net  n  satellite  would  be  leased  an 
additional  transponder,  presumably  on 
the  carrier's  SATCOM I  satellite.* 
Having  examined  the  proposed 
revisions  in  light  of  the  comments 
submitted  by  parties  to  this 
investigation,  we  find  that  RCA 
Americom  has  failed  to  show  that  the 
revisions  are  just,  reasonable,  and  not 
unduly  discriminatory  within  the 
meaning  of  Sections  201(b]  and  202(a)  of 
the  Communications  Act,  47  U.S.C.  201, 
202(a).*  For  this  reason,  we  will  not 
allow  the  revisions  to  become  effective. 

Background 

2.  Since  1976,  RCA  Americom  has 
been  operating  a  satellite  system  that 
provides  video,  message,  and  private 
line  services  for  conunercial, 
government,  and  broadcast  users.  The 
system  currently  consists  of  three 
satellites— SATCOMS I  and  H  and 
Comstar  D-2.*  SATCOM  II  is  used  by 


'  A«  noted  in  th«  Oeiignation  Order,  a 
transponder  li  ■  device  on  a  satellite  that  receive* 
signals  from  an  earth  station  (uplink)  in  one 
frequency,  amplifies  them,  and  then  sends  the 
signals  back  to  earth  where  an  earth  station 
(downlink)  picks  Ihem  up  and  relays  them  to  ■  cable 
system  or  television  station  for  distribution.  Sea 
Weitem  Union  Telegraph  Company  85  FCC  2d  9S. 
97  fn.  3  (1977).  For  a  more  detailed  description  of  the 
transmission  of  video  signals  by  satellite,  see  e.g.. 
Preliminary  Report  on  Prospects  for  Additional 
Networks  by  tlie  Federal  Communications 
Commission  Network  Inquiry  Special  Staff,  released 
March  ISeO. 

*  RCA  Americom  has  submitted  a  direct  case,  to 
which  respouive  comments  supporting  the 
proposed  reVRons  have  been  filed  by  Home  Box 
Office.  Inc.  (HBO).  National  Christian  Network,  Inc. 
(NCN),  Showtime  Entertainment  (Showtime). 
Southern  Satellite  Systems.  Inc.  (Southern),  Spanish 
International  Network,  Inc.,  (Spanish),  and  jointly 
by  Trinity  Broadcasting  Network.  Inc.,  and  Rainbow 
Communications.  Inc.  (TBN  and  RCI).  Comment* 
opposing  the  proposed  revisions  have  been  filed  by 
Eastern  Microwave  Inc.  (EMI).  Fine  ArU  Satellite 
Network,  Inc.  (Fine  Arts),  Post-Newsweek  Station*, 
Inc.  (Post-Newsweek),  The  TM  Communication*, 
Co.  (TMC),  Total  Communications  Systems  (TCS), 
United  Video.  Inc.  (United),  and  jointly  by  Utopia 
Video  Corp..  Thomas  Ashley,  and  John  Andariese 
(Utopia).  Black  Entertainment  Network  has  filed  a 
motion  to  accept  its  late-filed  comment*.  We  deny 
its  motion,  however,  since  Its  comments  were 
received  too  late  to  be  considered. 

'  Eleven  tranapoodcr*  on  Comstar  D-2  are  being 
leased  temporarily  from  the  American  Telephone 
Telegraph  Company.  RCA  Americom  entered  into 
the  !••••  agreement  with  ATliT  after  it  lost  contact 
with  SATCOM  UI  shortly  after  iu  launch  in 


government  and  private  line  users.  The 
usable  transponders  on  SATCOM  I  and 
Comstar  D-2  on  the  other  hand,  have 
been  leased  almost  entirely  by  cable 
television  (CATV)  programmers  and 
resellers  who  offer  their  services 
through  a  networl(  of  receive-only  earth 
stations.  RCA  Americom  calls  these 
cable  satellites  "Cable  Net  I"  and 
"Cable  Net  IT',  respectively,  and  the 
demand  for  transponder  capacity  on 
them  currently  exceeds  supply.* 

3.  RCA  Americom  now  plans  to 
launch  a  replacement  for  SATCOM  III 
around  October  1981.  This  replacement 
is  scheduled  to  become  operational 
shortly  thereafter,  and  at  that  time,  RCA 
Americom's  Cable  Net  I  customers  will 
be  switched  to  it.*  The  nine  customers 
on  Comstar  D-2  will  be  transferred  to 
SATCOM  IV  after  its  December  1981 
laiuich  (which  will  then  become  Cable 
Net  II),  and  under  the  proposed 
revisions  each  of  them  would  be  able  to 
lease  an  additional  or  "bonus" 
transponder  once  the  transfer  is 
completed.* 

4.  Initially,  RCA  Americom  attempted 
to  justify  its  proposal  as  a  reasonable 
means  of  establishing  a  second  cable 
networic  Although  the  carrier  did  not 
seriously  dispute  the  discriminatory 
nature  of  the  scheme,  it  claimed  that 
awarding  a  bonus  transponder  to 
existing  customers  would  act  as  an 
incentive  for  them  to  begin  video 
distribution  on  Cable  Net  II.  RCA 
Americom  assumed,  in  tiun,  that  this 
would  induce  cable  systems  to  invest  in 
earth  stations  capable  of  receiving 
signals  from  the  satellite,  thereby 
helping  to  achieve  the  carrier's  goal  of 
establishing  a  second  cable  network. 

5.  In  the  Designation  Order,  we 
questioned  whether  RCA  Americom's 
goal  was  an  appropriate  criterion  under 
sections  201(b)  and  202(a),  47  U.S.C 
201(b),  202(a),  for  allocating  scarce 


December  1979.  The  lease  agreement  with  ATftT  ia 
due  to  expire  on  December  31, 1961. 

*  Since  a  great  many  earth  station*  are  oriented 
toward  Cable  Net  I.  capacity  on  that  satellite  is 
particularly  valued.  It  enable*  the  programming 
offered  by  cable  distributors  to  be  caried  by  local 
cable  systems  throughout  the  continental  United 
State*. 

*  In  )uly  1980,  after  transponder  space  on  Cable 
Net  I  became  available,  RCA  Americom  held  a 
lottery  among  it*  Cable  Net  n  cuatoiner*  for  two 
vacant  tranaponder*.  See  RCA  American 
Communication!.  Inc.,  79  FCC  2d  331  (1980)  [Lottery 
Decision),  review  pending  tub  nom  Spanish 
international  Network  r.  IVC  Case  No.  80-1911  •( 
al.,  (D.C  Cir).  United  and  Warner  Amex  Satellite 
Entertainment  Co.  won  the  lottery  and  were  then 
transferred  to  Cable  Net  L 

'SATCOM  IV  will  have  twenty-two  tranaponder* 
devoted  fuU-Ume  to  video  tranamission.  After  the 
nine  Cable  Net  II  customer*  have  been  transferred 
to  SATCOM  IV  there  will  presumably  be  thirteen 
other  transponders  available. 
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common  carrier  facilities.^  We  observed 
that  the  carrier  had  failed  to  adequately 
justify  the  discrimination  inherent  in  the 
plan  and  noted  that  its  representations 
in  this  regard  were  generalized  and 
conclusory.  For  example,  we  indicated 
that  even  if  we  were  to  accept  its 
argument  that  the  creation  of  a  second 
cable  network  was  a  valid  business 
pursuit,  RCA  Americom  needed  to 
provide  a  sufficient  explanation  for  its 
claim  that  the  award  of  an  additional 
transponder  to  its  Comstar  D-2 
customers  would  in  fact  achieve  this 
result.  We  stated  also  that  the  carrier 
would  have  to  substantiate  its  decision 
to  favor  its  present  Cable  Net  II 
customers  over  other  potential 
customers.  We  instituted  this 
investigation,  therefore,  to  give  the 
carrier  an  opporttmity  to  support  and 
demonstrate  the  reasonableness  of  its 
proposed  allocation  plan.  As  such,  the 
burden  of  introducing  evidence  and  the 
burden  of  proof  were  placed  en  RCA 
Americom. 

Overview  of  Comments 

6.  In  its  direct  case,  RCA  Americom 
argues  that  we  have  mischaracterized 
the  purpose  of  its  proposed  allocation 
scheme.  It  insists  that  estabhshing  a 
second  cable  network  is  not  the  basis 
for  the  plan.  Rather,  the  carrier  states 
that  its  goal  simply  is  to  achieve  full 
utilization  of  its  Cable  Net  II 
transponders.  In  addition,  RCA 
Americom  claims  that  the  bonus 
allocation  scheme  will  give  due 
recognition  to  those  customers  who  bore 
substantial  risks  of  imcertainty  in 
starting  Cable  Net  II.  And  these  goals,  it 
states,  are  clearly  reasonable  within  the 
meaning  of  section  201(b]  and  202(a)  of 
the  Act. 

7.  As  we  understand  its  argument,  the 
carrier  perceives  that  despite  the 
growing  list  of  potential  customers 
seeking  transponder  space,  its  Cable  Net 
II  is  not  yet  a  viable  satellite.  Few  cable 
systems  are  currently  accessing  the 


'Section  ZOl(b)  requires,  inter  alia,  that: 

|A]  11  charges,  practices,  classifications,  and 
regulations  for  and  in  connection  with  such 
communications  service,  shall  be  just  and 
reasonable,  and  any  such  charge,  practice, 
classification,  or  regulation  that  is  unjust  or 
unreasonable  is  hereby  declared  to  be 
unlawful .... 

Section  202(a)  make*  it: 

.  .  .  Unlawful  for  any  common  carrier  to  make 
any  unjust  or  unreasonable  discrimination  in 
charges,  practices,  classification*,  regulation*, 
facilities,  or  services  for  or  in  connection  with  like 
communications  service,  directly  or  indirectly,  by 
any  means  or  device,  or  to  make  or  give  any  undue 
or  unreasonable  preference  or  advantage  to  any 
particular  person,  class  of  persons,  or  locality,  or  to 
subject  any  parliculfr  person,  class  of  persons,  or 
locality  to  any  undue  or  unreasonable  prejudice  or 
disadvantage. 


satellite,  and,  absent,  a  sufficient 
quantity  of  attractive  programming, 
RCA  Americom  believes  that  Cable  Net 
II  will  fail.  Allocating  a  bonus 
transponder  to  its  existing  customers 
would,  according  to  the  carrier,  increase 
the  quantity  of  programming  which  in 
turn  should  attract  more  cable  systems 
and  presumably  assure  the  full 
utilization  of  the  satellite. 

8.  Current  Cable  Net  II  customers  who 
would  receive  an  extra  transponder 
under  the  carrier's  plan  fully  support  the 
proposed  scheme.  Echoing  RCA 
Americom's  arguments,  these  parties 
state  that  the  majority  of  cable  systems 
own  earth  stations  capable  of  receiving 
signals  fix>m  only  one  satellite  at  a  time, 
and  most  of  these  antennas  are  now 
oriented  towards  the  primary  cable 
satellite.  Cable  Net  I.  To  encourage 
cable  systems  to  invest  in  a  second 
earth  station,  which  then  could  be  used 
to  access  Cable  Net  II,  RCA  Americom 
has  been  forced  to  design  an  allocation 
plan  reasonably  calculated  to  make 
Cable  Net  II  more  attractive. 

9.  Thus,  HBO,  Showtime,  and  Spanish 
assert  that  multiple  transponders  on  the 
same  satellite  are  critical  for 
programming  on  a  nationwide  basis. 
With  two  transponders,  programmers 
would  be  able  to  deliver  die  same 
program  at  the  same  local  time  to 
different  time  zones,  and  as  such,  would 
be  able  to  more  effectively  compete  with 
the  broadcast  networks.  Programmers 
with  multiple  transponders  would  also 
be  able  to  deliver  to  the  same  earth 
station  different  programs  targeted  to 
the  specific  demographics  of  various 
audiences,  thereby  maximizing  the  total 
nimiber  of  viewers.  These  parties  also 
maintain  that  they  would  be  less  likely 
to  fidly  utilize  Cable  Net  II  with  only  one 
transponder. 

10.  On  the  other  hand,  opponents  of 
the  plan  vigorously  dispute  RCA 
Americom's  justification.  Post- 
Newsweek  argues,  for  example,  that 
selecting  particular  customers  cannot  be 
legitimate  conduct  for  a  common  carrier 
under  the  Commimications  Act  and  that, 
in  any  event,  boosting  the  competitive 
posture  of  current  Cable  Net  II 
customers  does  not  guarantee  that  the 
potential  viability  of  Cable  Net  II  itself 
will  be  enhanced.  Similarly,  EMI,  TCS, 
and  Utopia  submit  that  if  the  full 
utilization  of  transponders  is  truly  the 
carrier's  only  goal,  it  should  allocate  the 
available  transponders  to  any  of  the 
more  than  fifty  entities  presumed  to  be 
on  the  waiting  list.  These  potential 
customers,  they  insist,  would 
undoubtedly  make  full  use  of  any 
available  space. 

11.  As  to  the  preference  given  existing 
Cable  Net  II  customers,  RCA  Americom 


finds  justification  in  the  fact  that  diese 
customers  bore  the  financial  risks  of 
uncertainty  following  the  loss  of  the 
carrier's  SATCOM  IU  satellite.  Since  the 
prospects  for  Cable  Net  D  are  now 
presumed  brighter,  RCA  Americom 
believes  these  customers  are  entitled  to 
profit  fi*om  that  risk. 

12.  Opponents  strenuously  argue, 
however,  that  rewarding  customers  for 
risk-taking  has  never  been  a  legitimate 
objective  under  the  Act.  In  Post- 
Newsweek's  view.  RCA  Americom  has 
offered  no  evidence  that  these 
customers  have  performed  any  services 
warranting  special  consideration. 
Others  maintain  that  the  so-called  risks 
taken  by  these  customers  were  merely 
business  choices  and  therefore 
undeserving  of  any  preferred  treatment 
In  any  event  states  Utopia,  due 
recognition  was  accorded  present  Cable 
Net  n  customers  when  only  they  were 
allowed  to  participate  in  the  lottery  for 
two  available  transponders  on  Cable 
NetL" 

Discusdon 

13.  In  determining  whedier  RCA 
Americom  has  sustained  its  burden  of 
justifying  the  proposed  scheme,  we 
accept  the  proposition  that  carriers 
shoidd  be  afforded  wide  discretion  to 
design  marketing  strategies  that  are 
reasonably  calculated  to  meet  legitimate 
business  needs.  See  e.g.,  MCI 
Telecommnications  Corp..  81  FCC  2d 
568  (1980).*  This  is  especially  true  in 
cases  such  as  this  one  since  the 
Communications  Act  is  silent  on  the 
specific  question  of  how  carriers  may 
allocate  limited  facilities.  RCA 
American  Communications.  Inc.  84  FCC 
2d  781;  MCI  Telecommunications  Corp.. 
81  FCC  2d  at  1572;  Lottery  Decision,  79 
FCC  2d  at  334.  The  Act  merely  requires 


'lottery  Decision.  79  FCC  2d  331  (1980). 

•See  also  RCA  American  Communications,  Inc. 
FCC  81-194  (released  May  14. 1981)  review  pending 
sub  nom.  Spanish  international  Networit  v.  FCC. 
Case  No.  80-1911  et  al.  (DC.  Circuit),  where  we 
recognized  a  carrier's  business  needs  as  a  relevant 
factor  in  Section  201  and  202  findings  of 
reasonableness.  (Para.  26).  There,  we  determined 
that  a  1976  contract  in  which  RtllA  Americom  bad 
agreed  to  provide  notice  of  any  activit)'  which  migiil 
preclude  Satellite  Equipment  Leasing  Company 
(SEL)  from  leasing  two  transponders  on  SATODM  I 
and  an  opportunity  to  lease  those  transponders  at 
part  of  its  consideration  for  SEL's  willingness  to 
assume  the  financial  risk  of  building  a  transmit/ 
receive  earth  station  near  Atlanta,  was  not 
unlawful.  We  concluded  that  the  limited  preference 
resulting  from  the  bilateral  contract  was  not 
unreasonable  because,  inter  alia,  it  promoted 
development  of  the  domestic  satellite  industry, 
expanded  service  available  to  the  public  and  tended 
to  stabilize  the  then  economically  insecure  RCA 
Americom.  We  are  unable  to  find  any  convincing 
evidence  in  this  record  that  similar  benefits  will 
flow  from  the  allocation  scheme  propwcd  by  RCA 
Americom  in  its  tariff  revi*ioa». 
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that  any  allocation  plan  be  reasonable 
under  Sections  201(b)  and  202(a].  Nor  for 
that  matter  do  we  dispute  the  carrier's 
contention  that  its  proposed  scheme 
must  be  viewed  within  the  context  of  a 
dynamic  high-risk  industry.  In  other 
words,  our  evaluation  of  the  record  here 
must  take  into  account  the  particular 
characteristics  and  circumstances 
relating  to  the  present  domestic  satellite 
market.  See  generally,  Metrock  Corp.,  73 
FCC  2d  at  805.  And,  given  the  present 
demand  for  RCA  Americom 
transponders,  we  must  balance  the 
interests  of  existing  and  potential 
customers  against  the  carrier's  interest 
in  offering  competitive  services.  See, 
e.g.,  RCA  American  Communications, 
Inc.,  Docket  No.  80-766,  81-255  (released 
May  26. 1981).  •«> 

14.  Turning  first  to  the  merits  of  RCA 
Americom's  justification  for  its  scheme, 
we  note  that  the  carrier  no  longer  claims 
that  its  allocation  plan  is  designed  to 
create  a  second  cable  network.  Rather, 
the  real  objective,  says  RCA  Americom, 
is  simply  to  make  the  most  efficient  use 
of  its  transponders.  However,  even  if 
this  latter  goal  is  assumed  to  be  both  a 
legitimate  business  interest  which  the 
carrier  is  entitled  to  pursue  and 
consistent  with  the  Act  RCA  Americom 
has  once  again  failed  to  show  how  the 
plan  is  reasonably  calculated  to  achieve 
the  stated  result.  Simply  awarding  an 
additional  transponder  to  existing 
customers  does  not  insure  that  these 
customers  will  make  full  use  of  them; 
nor  does  it  ensure  that  these  customers 
will  continue  to  use  the  transponders 
through  the  useful  life  of  the  satellite. 
Indeed,  as  RCA  Americom  admits, 
existing  customers  remain  free  to  resell 
the  very  transponder  the  plan  is 
designed  to  reward  them.  See  generally, 
Resa/e  and  Shared  Use,  60  FCC  2d  281 
(1976),  recon,  granted  in  part.  62  FCC  2d 
588  (1977). 


'<>  Althoutih  it  does  not  dispute  that  demand  for  its 
transponders  currently  exceed*  their  availabiUty. 
RCA  Americom  contends  that  with  the  recent 
number  of  authorizations  granted  by  the 
Commission  (Assignment  of  Orbital  Locations  of 
Space  Stations  in  the  Domeilic  Fixed-Satellite 
Service.  84  FCC  2d  584  (1980)).  the  shortfall  is  only 
temporary  and  will  not  survive  the  launch  of  these 
new  facilities.  While  we  recognize  that  the  current 
market  imbalance  may  improve  because  of  these 
authorizations,  we  are  reluctant  to  judge  RCA 
Americom's  proposed  tariff  revisions  on  that  basis 
alone.  Moreover,  in  a  separate  action.  RCA 
Americom  has  raised  similar  arguments  in  support 
of  its  request  either  to  be  relieved  of  the 
requirement  to  tariff  its  transponder  allocation 
procedures  or  to  impose  the  same  requirement  on 
all  domestic  satellite  licensees.  See  fhjblic  Notice. 
Report  No.  1-946.  released  May  8. 1981.  We  intend 
to  consider  that  request  in  the  very  near  future  and 
believe  it  will  provide  a  more  appropriate  forum  to 
evaluate  RCA  Americom's  contentions  as  well  as 
domestic  satellite  licensees'  allocation  procedures 
in  general. 


15.  Nor  has  RCA  Amerkom  shown 
why  its  goal  of  increasing  tbe  quantity  of 
Cable  Net  II  programming,  which  it 
considers  essential  to  effident 
tranq>onder  utilization  and  the 
satellite's  success  in  the  marketplace, 
cannot  be  achieved  without 
disoriminating  in  favw  of  existing 
customers.  Moreover,  since  competition 
encourages  and  rewards  the  efficient 
use  of  facilities,  increasing  the  level  of 
competition  on  Cable  Net  II  might  well 
serve  as  a  greater  incentive  tor  efficient 
transponder  utilization. " 

16.  RCA  Amoicom  insists  that  its 
intention  is  not  to  favor  some  customers 
over  others  but  only  to  give  due 
recognition  to  the  risks  its  Cable  Net  n 
customers  have  undertaken.  Assuming 
for  the  moment  that  recognition  of  risk  is 
a  reasonable  and  legitimate  basis  for  the 
allocation  of  scarce  resoiu^es,  RCA 
Americom's  argument  is  not  compelling 
in  this  case.  The  "risk"  here  appears 
only  to  be  a  business  decision  by  the 
affected  customers  to  lease 
transponders  on  Comstar  D-2. 
Additionally,  there  is  no  evidence  that 
the  decision  to  lease  space  was 
motivated  by  any  expectation  of 
compensation  in  the  form  of  an 
additional  transponder  at  some  future 
time.  Whether  these  decisions  entailed 
any  risk  is  questionable,  moreover, 
given  the  lack  of  alternative  sources  of 
supply  at  the  time  the  service  request 
was  made  as  well  as  the  outstanding 
obligations  of  these  users  to  their  own 
customers. 

17.  In  any  event,  as  explained,  we 
cannot  ignore  our  statutory  obligation  to 
weigh  the  overall  facts  of  record.  To 
repeat,  there  is  no  dispute  that  other 
potential  customers  stand  ready,  willing, 
and  able  to  take  this  service,  and  have 
for  some  time  competed  for  space  on  an 
RCA  Americom  satellite.  In  light  of  this 
apparent  demand,  RCA  Americom  has 
not  demonstrated  how  its  proposed 
allocation  scheme  is  needed  to  insure 
efficient  utilization  of  its  satellite 
facilities  which  it  claims  to  be  the 
primary  objective  of  this  plan.  Under  all 
these  circumstances,  as  well  as  the 
statutory  requirement  that  carriers 


"  RCA  Amerioom'i  canrnMoti,  as  well  as  those  of 
existing  customers,  devote  a  great  deal  of  attention 
to  the  claim  that  the  proposed  allocation  scheme 
will  enhance  the  attractiveness  of  the  Cable  Net  0 
satellite  by  promoting  program  diversity.  The 
argument  here  appears  to  be  that  the  promotion  of 
RCA  Americom's  business  goals  is  inaxtricably 
linked  to  the  offering  of  a  wide  array  of 
programming  from  its  satellite.  Even  if  it  is  assumed 
that  these  existing  customers  will  offer  greater 
diversity  than  at  present,  there  is  countervailing 
evidence  that  the  opposing  petitioners  would  seek 
the  same  end.  Under  these  circumstances,  we  find 
insufflciant  evidence  that  the  obvious 
discrimination  would  be  justified. 


provide  service  on  reasonable  terms,  we 
judge  that  the  needs  of  these  potential 
custoners  outweigh  the  marginal 
concenis  for  rewarding  existing 
customers. 

18.  Indeed,  in  balancing  the  relative 
interests  of  the  various  parties,  we 
observe  that  RCA  Americom  admits  that 
it  will  not  be  injured  financially  by  any 
decision  reached  in  this  proceeding. 
Because  there  are  apparently  more  than 
fifty  entities  seeking  tranapMider  space, 
the  carrier  should  have  sufficient 
customers  for  all  of  its  available 
transponders  regwdless  of  the 
allocation  method  employed. 

19.  Nor  do  we  perceive  harm  to 
existing  Cable  Net  D  customers  by  our 
decision  to  reject  the  proposed 
allocation  scheme.  These  customers 
would,  in  any  event,  retain  their  present 
nimiber  of  transponders  once  the 
transfer  to  SATCOM I  is  completed. 
They  will  be  receiving,  therefore, 
exactly  what  they  bargained  for  when 
they  originally  leased  transponder  space 
with  RCA  Americom.  Moreover,  since 
many  of  these  present  customers 
already  lease  several  transponders  on 
Cable  Net  I,  our  action  here  would  in  no 
way  deprive  them  of  any  of  the  benefits 
and  advantages  currently  enjoyed  by 
leasing  multiple  transponders  albeit  on  a 
different  satellite.  And  of  course,  these 
parties  are  not  being  excluded  from 
participating  in  any  future  impartial 
allocation  plan  that  RCA  Americom 
devises. 

20.  Potential  customers,  by  contrast, 
would  be  adversely  affected  were  we  to 
permit  the  proposed  revisions  to  become 
effective.  Many  of  them  are  new 
companies  preparing  to  enter  the 
satellite  distribution  market  for  the  first 
time.  Because  there  is  a  need  to  secure 
Initial  programming  and  construct  earth 
stations,  die  costs  of  such  preparations 
are  substantial.  Extended  delays  in 
securing  transponders  could  irreparably 
harm  their  ability  to  enter  the  market 
altogether  since  these  companies  would 
be  unable  to  recover  any  of  their  initial 
investment  until  after  they  have 
obtained  transponder  space.  With  as 
many  as  thirteen  transponders  becoming 
available  on  Cable  Net  II,  many  of  these 
companies  apparently  view  this  as  their 
final  opportunity  to  obtain  an  available 
transponder  in  the  RCA  Americom 
system.  In  our  view,  the  interests  of 
these  potential  customers  in  havbig  an 
impartial  allocation  plan  in  the  near 
term,  on  balance,  currently  outweigh  the 
carrier's  stated  business  needs. 

21.  For  all  these  reasons,  RCA 
Americom  has  failed  to  demonstrate  the 
lawfulness  of  its  bonus  allocation  plan 
within  the  meaning  of  section  201(b)  and 


Federal  Regbter  /  Vol.  46,  No.  136  /  Thursday.  July  16,  1981  /  Notices 


36843 


202(a]  of  the  Act  and,  therefore,  the 
proposed  tariff  revisions  will  not  be 
allowed  to  become  effective. 

22.  Accordingly,  it  is  ordered,      

pursuant  to  S  61-36  of  the  Rules.  47  CFR 
61.36  and  Sections  4  (i)  and  (j)  of  the 
Act,  47  U.S.C.  4  (i)  and  (j).  That  the  tariff 
pages  submitted  under  Transmittal  No. 
242  will  be  returned  to  RCA  Americom 
Communications,  Inc." 

23.  It  is  further  ordered,  that  this     ■ 
proceeding  in  Docket  No.  81-41  is 
hereby  terminated. 

24.  It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register. 

25.  It  is  further  ordered,  that  this  order 
is  effective  on  adoption. 

Federal  Communications  Commission. 

William ).  Tricatico, 

Secretary. 

[FR  Doc.  n-19997  Piled  T-IS-Sl^  &M  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  CaUfomia; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Wasington,  D.C.  20573.  on  or  before  July 
27, 1981.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  imjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  &om  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 


"Section  81.36  of  our  Rules  requires  the 
Commission  to  return  tariff  publications  to  the 
carrier  only  when  the  tariff  is  rejected  for  cause. 
Here,  since  we  are  finding  the  proposed  revisions 
unlawful  within  the  five-month  suspension  period, 
the  practical  effect  of  our  action  is  the  same. 


is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3930-B. 

Filing  party:  John  C.  Bamett,  Assistant 
Chief,  Leases  and  Operating 
Agreements  Division,  The  Port  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York,  New  York  10068. 

Summary:  Agreement  No.  T-3930-^, 
between  the  Port  Authority  of  New  York 
and  New  Jersey  (Port)  and  Universal 
Maritime  Service  Corp.  (Universal), 
supplements  the  parties'  basic 
agreement  providing  for  Universal's 
lease  of  the  Red  Hook  Container 
Terminal,  Brooklyn,  New  Yoric.  The 
purpose  of  Agreement  No.  T-3930-B  is 
to  provide  for  the  purchase  and 
installation  of  an  additional  container 
crane  at  the  faciUty  and  to  set  forth  the 
equipment  rental  payable  to  the  Port  for 
Unviversal's  use  of  die  crane.  The  actual 
letting  of  the  crane  is  provided  for  under 
the  terms  of  Agreement  No.  T-3930-B, 
which  was  noticed  in  the  Jime  16, 1981, 
Federal  Register  (Vol.  46,  No.  115;  pp. 
3151-2). 

Agreement  No.  10378-1. 

Filing  party:  William  H.  Fort,  Esquire, 
Kominers,  Fort  Schlefer  &  Boyer,  1776  F 
Street,  NW..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10378-1 
modifies  the  basic  agreement  between 
Trailer  Marine  Transport  Corporation 
(TMT)  and  Naviera  Central  S.A. 
(Naviera  Central)  which  provides  that 
TMT  acts  as  general  agent  for  Naviera 
Central.  The  purpose  of  the  modification 
is  to  add  Naviera  Central's  corporate 
affiUate,  Naviera  Continental  S.A.  to 
the  existing  agency  arrangement  and 
thereby  to  provide  for  its  agency 
representation  in  the  United  States  by 
TMT.  By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  ]uly  13, 1981. 
Francis  C.  Huiney, 

Secretary. 

jFR  Doc  81-20634  Filed  7-lS-Sl.  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

I.C.B.  Holding,  N.V„  Intercontinental 
Bank  Holding  Co^  Formation  of 
Banking  Holding  Companies 

I.C.B.  Holding,  N.V.,  Oranjestad. 
Netherlands  Antilles,  and 
Intercontinental  Bank  Holding 
Company.  Miami  Florida  ("IBHC"), 
have  each  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  to  become  bank  holding 
companies.  LCB.  Holding.  N.V.  has 
applied  to  acquire  79.8  per  cent  or  nuxe 
of  the  voting  shares  of  IBHC,  and  IBHC 
has  applied  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of 
Intercontinental  Bank,  Miami.  Florida. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  oo  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federd  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  them  August  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9, 1961. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-2aa01  Filed  7-U-n:  >.«  am] 
nUJNG  COOE  tt1»«-M 


DEPARTMEHT  OF  THE  INTERIOR 

Fish  and  VlfildKfe  Service 

Louisiana;  Application 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by 
Public  Law  93-153,  the  Texas  Gas 
Transmission  Corporation  has  applied 
for  a  20"  natural  gas  pipeline  right-of- 
way  that  will  cross  the  following  lands: 

T.  12  S..  R.  4  W.. 

Sec.  19, 30  and  31. 
T.12S.,R.5W., 

Sec.  36 
T.  13  S..  R.  5  W.. 

Sec.1. 

The  pipeline  will  convey  natural  gas 
across  3.48  miles  of  the  Lacassine 
National  Wildlife  Refuge.  Cameron 
Parish,  Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  weedier  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  on  or  before 
August  17, 1981  and  send  dieir  names 


30944 


Federal  Register  /  Vol.  48.  No.  136  /  Tlmrsday.  Jaly  16.  1981  /  Noticeg 


Federal  Register  /  Vol.  46.  No.  136  /  Thursday.  July  16.  1981  J  Noticeg 


and  addresses  to  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  75  Spring 
Street,  SW.  Atlanta.  Georgia  30303. 
Walter  O.  SticgUtx. 

Regional  Director. 

|FR  Doc  in-2a(IS.1  Piled  7-lS-n;  »M  anj 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Blocic  54  Federal 
Unit  Agreement  No.  14-08-0001-3444, 
submitted  on  July  2, 1981,  a  proposed 
annual  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Timbalier  Block  54 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002.  phone  (504) 
837-4720.  ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  become  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  a  1881. 

Lowell  G.  Hanmoas, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

jFR  Doc  n-20SIS  PU«1 7-15-81;  •:«  ■»! 
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on  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shetf 

AOENCV:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-08-001-3915, 
submitted  on  Jane  12, 1981.  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  South  Bay 
Marchand  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  pjn.,  3301  N.  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Surrey  makes  information 
contained  in  development  and 
production  plaiu  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53885).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  25a34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )uly  9. 1981. 
Lowell  G.  Hammons. 
Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  B1-20eie  Filad  7-U-m:  Me  ■ra| 
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Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


4523,  Block  235,  South  Marsh  Island 
Are  i,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Regioa  US. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  the  U.S.  Geological 
Survey  makes  information  contained  in 
Development  and  Production  Plans 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  die  Code 
of  Federal  Regulations. 

Dated:  ]uly  8, 19S1. 
Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(TH  Doc  n-JOTH  Piled  7-16-81:  litf  am) 
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Oil  and  Qas  and  Sulphur  OperatfcHW  in 
the  Outer  Continental  SheH 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-06-0001-2021,  submitted  on  July 
6, 1961,  a  proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Grand  Isle/CATCO  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  UJS. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 


FOR  FURTHER  INFONMATKM  CONTACT. 

U.S.  Geological  Siuvey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U  S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  cevised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )uly  9. 1981. 

Lowdl  G.  Hanunoos, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

\fH  Doc  ei-aOTW  nicd  7-l»-SI.  8:43  nn) 
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Bureau  of  Incttan  Affairs 

Expansion  of  the  Sierra  Blanca  Sid 
Area;  intent  to  l>repere  an 
Environmental  Impact  Statement 

June  26. 1981. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  of  1960.  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  expansion  of  the 
Sierra  Blanca  Ski  Area.  Consideration  of 
expansion  is  for  2,240  acres  comprising 
Sections  27,  33,  34,  and  the  south  half  of 
Section  28,  Township  10  South,  Range  11 
East,  N.M.P.M.,  (New  Mexico  Principal 
Meridian). 

A  range  of  expansion  and 
management  alternatives  will  be 
considered.  One  alternative  will  be  no 
expansion  or  further  development  of  the 
ski  area.  Analysis  of  the  alternatives 
must  determine  whether  impacts 
adverse  to  the  area  would  be  sustained 
by  development  and  expansion.  The 
major  issues  regarding  expansion  of  the 
ski  area  were  identified  during 
production  of  a  Master  Plan  for  the 
Sierra  Blanca  Ski  Area  and  an 
Environmental  Analysis  Report, 
Proposed  Land  Transfer  and  Expansion, 
Sierra  Blanca  Ski  Area,  Lincoln  County, 
New  Mexico  for  the  Mescalero  Apache 
Tribe  and  during  scoping  conducted  for 
the  Lincoln  National  Forest  Master  Plan 
environmental  statement.  Therefore,  a 


separate  scoping  process  is  not  planned 
for  preparation  of  the  Environmental 
Impact  Statement. 

The  estimated  release  date  of  the 
draft  environmental  impact  statement  is 
January  1982.  June  1982  is  estimated  as 
the  release  date  of  the  final 
environmental  impact  statement 

Sidney  L.  Mills.  Area  Director. 
Albuquerque  Area  Office,  Albuquerque. 
New  Mexico,  is  the  responsible  official. 

Questions  and  written  comments  and 
suggestions  about  the  study  and 
enviroiunental  impact  statement  should 
be  directed  to  William  C.  Allan,  Area 
Environmental  Quality  Specialist,  Field 
Administrative  Office,  Envirormiental 
Quality  Services,  500  Gold  Avenue  SW. 
P.O.  Box  2088,  Albuquerque,  New 
Mexico  87107,  telephone  number  (505) 
766-3374. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  of 
Indian  Affairs  by  209  DM  8 
Roy  H.  Sampsel, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

(FR  Doc.  n-xm  Filed  7-lS-ei;  845  am) 
BUXma  COOE  4310-«-M 


Bureau  of  Land  Management 

Alasica  State  Office;  Redeiegation  of 
Authority;  Corrections 

In  FR  Doc.  80-1907  appearing  on 
pages  4473  and  4474  in  the  Federal 
Register  of  Tuesday,  January  22, 1980, 
the  following  changes  should  be  made. 

1.  On  page  4474,  under  l.b.  Chief. 
Minerals  Section  delete  S§  2.5(b)  and 
2.5(c);  under  I.e.  Chief,  Land  Section 
after  §  2.3(c)  and  §§  2.5(b)  and  2.5(c]. 

Dated:  )une  29, 1961. 
Fred  Wolf. 

Associate  State  Director, 

|FR  Doc.  81-20787  Filed  7-1B-81: 8:45  am| 
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Oregon;  Realty  Action— Exchange; 
Public  Lands 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

T.  16  S..  R.  19  E.,  Willamette  Meridian,  Crook 

Co.,  Oregon, 
Sec.  10,  SEViNEy4,  EVkNEV4SWV4. 

NV4SEy4: 
Sec.  12,  WViSWV4: 
Sec.  17,  SEy4SEV4: 

Sec.  18,  LoU  1  and  2,  NEVt,  E'/^NWMi; 
Sec.  19.  Lot  4. 

In  exchange  for  these  lands  the 
Federal  Governmental  will  acquire 
scattered  tracts  of  non-Federal  land  in: 


T.  16  S..  R.  19  E..  Willamette  Meridian.  Crook 
Co..  Oregon. 
Sec  21.  SEV4SEV4: 
Sec  23.  NEVi.  SV^. 

The  purpose  of  the  exchange  is  to 
acquire  private  land  for  use  in  Federal 
grazing  and  recreation  programs  in  the 
Prineville  District  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  Crook  County  and  State 
of  Oregon  government  officials.  The 
public  interest  will  be  weU  served  by 
making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appmsal  of  die 
lands. 

The  terms  and  conditions  appBcaUe 
to  the  exchange  are: 

A  portion  of  the  above  described 
public  land  may  be  withdrawn  fnm  tbe 
exchange  proposal  with  a  similar 
amount  of  private  land  if  the  final 
cultural  resource  study  provides 
information  that  would  prcdiibit 
disposal. 

The  public  lands  will  be  exchanged 
subject  to  any  valid  existing  rights 
including  rights-of-way,  easements  and 
leases  of  record  prior  to  tide  transfer. 

The  private  lands  contain  a 
reservation  of  an  undivided  ^s  interest 
in  all  minerals  including  oU  and  gas.  Tbe 
private  lands  will  be  accepted  with  this 
reser\'atlon  and  the  federal  lands  will  be 
transferred  with  all  minerals  indnding 
oil  and  gas  subject  to  the  adjustment 
necessary  to  equalize  land  values. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  pubUc 
discussions,  is  available  for  review  at 
the  Prineville  District  Office  of  the 
Bureau  of  Land  Management  185  East 
4th  Street,  Prineville,  Oregon  97754. 

For  a  period  of  60  days  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Prineville 
District. 

Paul  W.  Arrasmitfa. 
District  Manager, 

|FR  Doc.  81-20770  FUed  7-1S-81;  8:45  ami 
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Realty  Action,  Noncompetithre ! 
1-17737;  Public  Land  in  Jefferson 
County,  Idaho 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  tbe 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2750;  43  U.S-C 
1713): 


36946 


Federal  Register  /  Vol.  46.  No.  136  /  Thursday,  July  16.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  136  /  Thursday.  July  16.  1981  /  Notices 


Boisa  Meridian 

T.  7  N.,  R.  36  E.. 
Sec.  14.  SEy4NWV4. 

The  above  described  land,  comprising 
40  acres,  is  being  offered  as  a  direct, 
non-competitive  sale  to  Reese  Sanders, 
owner  of  an  adjoining  tract. 

In  1942,  Mr.  Sanders  signed  an 
exchange  of  use  agreement  with  the 
Taylor  Grazing  Service  (the  Grazing 
Service  merged  with  the  General  Land 
Office  to  form  the  Bureau  of  Land 
Management  in  1946).  This  agreement 
committed  the  Grazing  Service  to 
exchange  the  ownership  of  the  subject 
public  land  to  Mr.  Sander  for  ownership 
of  a  stock  driveway  across  his  public 
land  holdings.  The  agreement  authorized 
Mr.  Sanders  to  fence  off  and  make 
exclusive  use  of  the  40  acre  tract  until 
the  exchange  was  processed.  The 
exchange  was  never  processed  and  Mr. 
Sanders  has  been  under  the  impression 
that  the  land  has  been  in  his  family's 
possession  since  1942. 

A  direct  sale  to  Mr.  Sanders  would 
resolve  a  complicated  situation.  The 
subject  parcel  is  an  isolated  40  acre 
tract  with  no  legal  access  to  the  land. 
The  lands  have  not  been  used  and  are 
not  required  for  any  federal  purpose. 
Disposal  of  this  tract  would  best  serve 
the  public  interest.  The  sale  is  consistent 
with  the  Bureau's  planning  system. 

Sale  of  this  land  will  be  at  fair  market 
value.  The  land  will  not  be  offered  for 
sale  at  least  60  days  after  the  date  of 
this  notice. 

Patent,  when  issued,  will  contain  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1980.  26  Stat.  391:  43  U.S.C.  945. 

2.  A  reservation  to  the  United  States 
for  all  minerals. 

3.  Those  rights  granted  by  oil  and  gas 
lease,  1-8605,  made  under  Section  29  of 
the  Act  of  February  25, 1920,  41  Stat.  437. 
This  patent  is  issued  subject  to  the  right 
of  the  prior  permittee  or  lessee  to  use  so 
much  of  the  surface  of  said  land  as  is 
required  for  oil  and  gas  exploration  and 
development.  Permittee  would  not  be 
liable  for  compensation  to  the  patentee 
for  damages  resulting  from  proper  oil 
and  gas  operations,  for  the  duration  of 
oil  and  gas  lease,  1-8605,  and  any 
authorized  extension  of  that  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Idaho 
Falls  District  Office.  940  Lincoln  Road, 
Idaho  Falls,  Idaho. 

For  a  period  of  45  days  interested 


parties  may  submit  comments  to  the 
District  Manager  of  the  Idaho  Falls 
District.  Any  adverse  comment  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  The  required 
payment  shall  then  be  requested  of  Mr. 
Sanders.  The  payment,  in  full,  is  in 
accordance  with  43  CFR  1822.1-2. 

Dated:  July  8, 1981. 
O'dell  A.  Frandsan. 

District  Manager. 

|FT«  Doc  81-20768  Filed  7-l»-n:  S:4S  uii| 
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Wilderness  Planning  To  Be  Included  in 
Transition  Management  Framework 
Plan;  Musselshell  Breaks  and  Terry 
Badlands 

July  7.  1981. 

summary:  The  Miles  City  District, 
Bureau  of  Land  Management,  is 
preparing  the  New  Prairie  and  Jordtin- 
North  Rosebud  Transition  Management 
Framework  Plans  (FR  Doc  80-15476 
published  May  ft,  1980,  pp.  34075-34076) 
to  include  sections  addressing  multiple 
use  planning  recommendations  dealing 
with  two  wilderness  study  areas 
identified  in  the  Bureau  of  Land 
Management  Wilderness  Inventory. 
These  areas  are  the  Musselshell  Breaks 
(MT-024-677)  and  the  Terry  Badlands 
(MT-024-684).  The  environmental 
impacts  of  decisions  recommended  in 
the  appropriate  sections  of  the  MFP  will 
be  included  in  the  Lewistown/Miles 
City  Districts,  BLM,  Wilderness 
Planning  Amendment/Environmental 
Impact  Statement  {FR  Doc  14532  pub 
May  13. 1981,  pp.  26564-26565). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  including  recommended 
decisions  dealing  with  the  suitability  or 
unsuitability  for  wilderness  designation 
of  the  Musselshell  Breaks  and  the  Terry 
Badlands  in  the  Jordan-North  Rosebud 
and  New  Prairie  Management 
Framework  Plan  is  to  improve  upon  the 
Department's  timetable  to  make 
available  to  multiple  use  or  to 
recommend  wilderness  designation  of 
these  areas  in  a  timely  manner. 

Decisions  recommended  in  the  MFP 
will  result  in  preliminary  suitability  or 
unsuitability  recommendations  which 
will  be  forwarded  to  the  Secretary  of  the 
Interior.  The  Secretary  will  make  final 
recommendations  to  the  President  who 
will  send  them  to  Congress.  Congress 
will  make  the  final  decision  on  whether 


either  of  the  areas,  or  portions  of  the 
areas,  will  be  designated  as  wilderness. 
The  planning  process  will  not  determine 
how  the  study  areas  will  be  managed.  If 
the  areas  or  area  are  not  designated  as 
wilderness,  they  will  be  managed 
according  to  recommendations  in  the 
MFP.  A  wilderness  management  plan 
would  be  prepared  for  each  wilderness 
area  after  designation  by  Congress. 

The  study  areas  are  located  in  the 
Miles  City  District.  The  44,500  acres 
Terry  Badlands  Unit  is  located  two 
miles  north  of  the  towmi  of  Terry  in 
Prairie  County,  the  Musselshell  Breaks 
are  located  on  the  east  side  of  the 
Musselshell  River  in  Garfield  County 
and  contains,  8,050  acres. 

A  number  of  issues  were  raised  during 
public  meetings  on  wilderness  during 
1979  and  during  MFP  scoping  meetings 
in  1980.  Major  issues  include  a  concern 
that  wilderness  designation  will 
interfere  with  or  eliminate  grazing  on 
public  lands.  There  is  also  the  concern 
that  wilderness  designation  will 
eliminate  or  heavily  restrict  the  use  of 
motor  vehicles  for  grazing  management, 
recreation  use  and  minerals  exploration. 
Economic  issues  include  the  concern 
that  wilderness  will  decrease  local 
private  land  values  as  well  as  the  value 
of  federal  grazing  leases  for  loan 
purposes. 

In  order  to  properly  analyze  and 
consider  the  issues,  a  multidisciplinary 
team  will  be  used.  Resource  skills  will 
include  wildlife  biology,  outdoor 
recreation,  soil  science,  hydrology,  range 
management,  minerals  and  geology, 
wilderness,  lands,  economics,  and 
sociology. 

The  following  criteria  published  in  the 
December  19, 1980.  Federal  Register, 
Vol.  45,  No.  246  (Draft  Wilderness  Study 
Policy],  will  be  used  in  the  planning 
process. 

a.  Requirements  for  areas 
recommended  as  suitable  for  wilderness 
designation. 

b.  Public  comment. 

c.  Local  and  regional  socioeconomic 
values. 

d.  Consistency  with  other  plans. 

e.  Impacts  on  other  resources. 

f.  Impacts  on  wilderness. 

g.  Evaluation  of  wilderness  values, 
h.  Diversity  of  the  National 

Wilderness  Preservation  System. 

These  criteria  will  be  used  to 
determine  the  level  of  analysis  required 
for  each  issue,  assist  in  formulating 
alternatives,  identifying  the  preferred 


alternative,  and  in  estimating  the  effects 
of  the  alternatives. 
Michael  ].  Penfold, 

State  Director. 
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Arizona;  Notice  of  Transfer  of  Put>Hc 
Lands  To  ttie  State  of  Arizona 

luly  9, 1981. 

Notice  is  hereby  given  that  the  lands 
described  below  will  be  transferred  to 
the  State  of  Arizona  pursuant  to  the 
Colorado  River  Basin  Salinity  Control 
Act  of  June  24, 1974,  88  Stat.  269;  43 
U.S.C.  1573(a)(2).  This  notice  is  a 
supplement  to  an  earlier  notice  dated 
September  10, 1980.  which  identified 
10,587.49  acres  of  land  to  be  transferred 
to  the  State  in  compensation  for  lands 
taken  for  the  Salinity  Control  Project. 
Some  of  the  lands  in  this  second  notice 
were  identified  in  the  September  10, 
1960  notice  but  have  been  included 
herein  because  they  have  been  assigned 
new  legal  descriptions.  An  estimated 
17,000  acres  comprise  the  total  lands  to 
be  transferred  to  the  State. 
Gila  and  Salt  Rivet  Meridian,  Arizona 
Cibola  Area,  Yuaia  County 

T.  1  N..  R.  23  W. 
Sec.20,  Lotr6and6: 
Sec.  21.  Lots  1,  2,  3. 4.  NEV«SWV^,  NViSEV*. 

SEV4SEV4; 
Sec.  29,  Lote  1,  2.  3,  NEy*NEV4; 
Sec.  30.  LAt  5; 
Sec.  31.  LotB  2,  3,  4,  5,  6,  7,  8.  S^NEWi. 

SEy4NWV4,  EV4SWy4,  NV4SEy4, 

SWV^SEV^' 
Sec.  32,  SW^iNE\4.  SViNWVi,  NViS%. 
T.  1  N.,  R.  24  W. 
Sec.  22.  Lots  2  and  3; 
Sec.  25,  L.ot8  6. 7. 9. 11, 15, 16, 19,  2a 

EMiSwy4,  swy4SEV4. 

Comprising  1,449.585  acres. 

Ehrenberg  East  Area,  Yuma  County 

T.  3  N.,  R.  22  W. 
Sec.  15,  Lot  10. 
Comprising  31.36  acres. 

Ehrenberg  South  Area,  Yuma  County 

T.  3  N.,  R.  22  W. 
Sec.  15.  Lot  15; 

Sec.  21,  LoU  1,  4.  5,  8,  SEy4SEy4; 
Sec.  22.  Lots  2.  3, 4,  7,  8; 
Sec.  27,  Lots  2,  3,  6,  7; 
Sec.  28,  Lots  8,  9,  la  13,  EV4NEy4; 
Sec.  33.  Lot  3; 
Sec.  34,  Lots  11, 12. 14,. 
Comprising  584.42  acres. 

South  Yuma  Mesa  Area,  Yuma  County 

T.  10  S.,  R.  23  W. 
Sec.  6,  Lots  4. 11, 14. 15. 16. 17. 

swy4Nwy4NEy4,  swy4NEy4Nwy4. 

EV4,SW%NWy4,  WHSEV4NWy4. 
EViNVHV*S^NV*■. 
Sec.  7.  Lots  5.  6.  B,  9. 10, 12,  SWy4NEV4 

Nwy4,  EV4Nwy4Nwy4,  Nwy4SEWi 


NWV.; 
Sec.  17  SViNVkN^,  N%SWy4NEy4. 
EV4SWy4SWy4NEV4,  SEy4NEMi. 

NViNEy4SEy4Nwy4,  Nwy4SEy4Nwy4. 
SEy4SEy4Nwy4,  swy4Nwy4,  svi-. 

Sec  18,  Lots  5,  8,  7,  8,  9, 11,  SEy4NEy4NEy4. 

sv4^fwy4NEy4.  s%NEy4.  sv4NEy4Nwy4, 
SEy4Nwy4Nwy4,  sEy4Nwy4. 
Nwy4NEy4Swy4.  Nwy4SEy4Swy4. 
E'/i!Swy4Swv4.  N%NEy4Swy4, 
SEy4NEy4Swy4.  SEy4Swy4.  SEy4; 

Sec.  19  Lots  3,  4,  5,  6,  7. 8.  EV4.  EVkW  Vt; 

Sec.  21,  NWy4; 

Sec.  29,  WViWMi; 

Sec.  30,  Lots  1,  2,  5,  6,  8, 10, 12, 14,  NEy4, 

EV4Nwy4.  NEy4Swy4,  NViSEy4.  SEy4SEy4: 

Sec.  31,  Lots  5,  7; 

Sec.  32.  LoU  1,  3,  6,  7, 9.  N%NEy4. 
T.  10  S.,  R.  24  W. 
Sec.  1,  Lots  1.  2,  SV4NEy4,  N%NWy4SEy4. 

E%SEy4; 
Sec.  12,  EV4; 

Sec!  13.  EViNEy4,  S%SW%,  SEy4; 
Sec.  14,  SV4SEy4; 
Sec.  22,  LoU  7,  9, 11,  NEy4SEy.; 
Sec.  23  NEy4,  EV4NEy4NWy4, 

E%NEy4Nwy4NEy4Nwy4.  E^wy4 
NEy4Nwy4,  SEV4Nwy4NEy4Nwy4. 
.  NEy4Swy4Nwy4,S'ANwy4Swy4Nwy4. 
sy!Swy4Nwy4,  SEy4Nwy4,  sw. 

Sec.  24.  All; 

Sec.  25.  LoU  1,  3,  4,  6,  8,  SEV*.  N%NWy4; 

Sec.  28.  Lots  1,  2,  4,  7.  &  NEWiNEVi; 

Sec.  27,  Lot  1. 

Comprising  5.94148  acres. 

The  total  of  the  four  (4)  areas  is 
8,006.855  acres. 

This  transfer  is  to  compensate  the 
State  of  Arizona  for  State  lands 
acquired  by  the  Bureau  of  Reclamation 
imder  the  above  cited  authority.  The 
acquisition  of  the  State  lands  is  to 
enhance  and  protect  the  quality  of  water 
available  in  the  Colorado  River  for  use 
in  the  United  States  and  the  Republic  of 
Mexico,  and  to  enable  the  United  States 
to  comply  with  its  obligation  under  the 
agreement  with  the  Republic  of  Mexico 
of  August  30. 1973  (Minute  No.  242  of  the 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico). 

"The  lands  to  be  transferred  to  the 
State  of  Arizona  will  be  subject  to  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  Act  of 
August  30, 1890;  26  Stat.  392;  43  U.S.C. 
945:  and  will  be  subject  to  all  existing 
rights-of-way  or  record  and  any  other 
existing  valid  rights  of  record.  The 
purpose  of  the  notice  is  to  allow  any 
persons  asserting  a  claim  to  the  lands  to 
file  notice  at  the  Biu^au  of  Land 
Management  Arizona  State  Office.  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073.  Such  claim  must  be  filed  within 
30  days  from  date  of  first  publication 
indicated  below. 

Note/— First  publicati<»n:  July  15. 1981.  To 
be  published  once  each  week  for  three 


consecutive  weeks  in  the  Yuma  Daily  Smi  ft 

Sentinel 

dair  M.  WUdoGk. 

State  Director 

[FR  Doc.  81-20817  PUed  7-U-Sl:  ft«S  (b| 
BILUNG  CODE  431».«4-M 


Book  aiffs  Known  Recoverable  Coal 
Resource  Area  of  CartMn  and  Emery 
Counties.  Utah;  Coal  UnsuttabWy 
Criteria;  Meeting 

July  9, 1981. 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  public  meeting  and 

public  comment  period. 


SUMMARY:  Notice  is  hereby  given  tibat 
the  coal  unsuitability  criteria  (43  CFR 
Part  3460)  have  been  applied  to 
unleased  Federal  coal  lands  in  a  portion 
of  the  Book  Cliffs  Known  RecoveraWe 
Coal  Resource  Area  (KRCRA)  of  Carbon 
and  Emery  Counties,  Utah.  A  pabbc 
comment  on  the  preliminary 
luisuitabihty  recommendations  is 
provided  during  the  period  July  24 
through  August  24, 1961  with  a  public 
meeting  on  July  27. 1981.  The  public 
meeting  will  be  in  the  Carbon  County 
Courthouse.  Price.  Utah  at  7:30  pjn. 
The  coal  area  being  considered  is- 
withln  the  Price  River  and  Range  CreA 
Planning  Units  of  the  Bureau  of  Land 
Management's  Moab  District 
contact  Gene  Nodine,  District 
Manager,  Buireau  of  Land  Managemoit, 
125  West  2nd  South.  P.O.  Box  97a 
Moab,  Utah  84532;  (801)  250-6111. 

background:  The  Price  River  and 
Range  Creek  Planning  Units  he  within 
the  Uinta-Southwestem  Utah  Coal 
Region.  The  next  target  date  for  coal 
leasing  in  this  region  is  December  1983. 

The  unsuitability  criteria  were  applied 
only  to  those  unleased  Federal  coal 
lands  which  had  been  designated  as 
having  high  or  moderate  potential  for 
coal  development.  Of  the  29.489  acres 
which  have  not  been  leased.  24,445  were 
subject  to  criteria  application. 

Coal  reserves  of  the  Book  Cliffs 
iOlCRA  are  amenable  only  to 
underground  mining  methods.  Therefore, 
with  the  application  of  exceptions  and 
exemptions  to  Criteria  2.  3,  4  and  11,  the 
only  land  found  unsuitable  was  40  acres 
under  Criterion  1.  Criteria  12  and  14 
were  not  applied  due  to  a  lack  of  data. 

A  draft  brochure,  which  summarizes 
the  preliminary  unsuitability 
recommendations,  is  available  to  die 
public  from  the  "contact"  address  above 
or  at  the  Price  River  Resource  Area 
Office.  900  North  700  East  Price.  Utah 
84501.  Final  Recommendations  will  be 
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presented  in  a  brochure  to  be  available 
about  September  15, 1981.  Individuals 
who  wish  to  receive  the  Hnal  brochure 
should  request  same  from  the  "contact" 
indicated  above. 
Kenneth  V.  Rhea. 
Acting  District  Manager. 

|FR  Ooa  81-20*31  FIM  7-15-in:  »M  •m| 
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Designation  of  Public  Lands  for  Off- 
Road  Vehicle  Use;  Correction 

In  FR  DOC.  79-30478  appearing  on 
page  56747  in  the  issue  of  Tuesday 
October  2, 1979,  number  7  of  the  third 
column  change  "T  33  S..  R  6  W."  to  read 
"T  35  S.,  R  6  W." 

Dated:  July  B,  1981. 
Wayne  A.  Boden, 
Acting  District  Manager 

|KR  Doc  81-20623  Filad  7-1&-81:  845  un| 
WLUNG  CODE  4310-«4-M 


Notice  of  Iptent  to  Prepare  Egan 
Resource  Management  Plan 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notification  of  Intent  to  prepare 

the  Egan  Resource  Management  Plan, 

summary:  The  Ely  District,  Bureau  of 
Land  Management  will  be  preparing  a 
Resource  Management  Plan  for  the 
3,800,000  acres  public  land  in  the  Egan 
Resource  Area.  The  Egan  Resource  Area 
is  located  in  portions  of  White  Pine,  Nye 
and  Lincoln  Counties  in  east-central 
Nevada.  The  public  is  invited  to 
participate. 

This  planning  effort  will  follow  the 
Resource  Management  Planning 
Process.  The  regulations  for  the  planning 
system  appear  in  Title  43  Part  1600  of 
the  Code  of  Federal  Regulations  (43  Part 
CFR  1600).  Of  special  note  is  the  fact 
that  a  plan  developed  under  this 
planning  process  will  incorporate  its 
Environmental  Impact  Statement. 

The  Egan  Resource  Management  Plan 
will  be  a  comprehensive  land-use  plan. 
It  will  identify  allowable  resource  uses, 
areas  of  critical  environmental  concern, 
resource  goals,  program  constraints,  and 
the  management  practices  needed  to 
achieve  these  goals.  The  preliminary 
range  of  alternatives  to  be  examined 
will  span  from  no  action,  to  resource 
protection  to  resource  development.  The 
final  range  of  alternatives  will  be 
developed  starting  in  )uly  of  1982.  The 
plan  is  scheduled  to  be  completed  by 
November  of  1983. 

The  first  step  is  the  planning  process 
will  be  the  development  of  problems 


and  issues  affecting  the  Egan  Resource 
Area.  The  issue  identification  phase  will 
focus  the  direction  of  the  Egan  Resource 
Management  Plan.  The  Ely  District 
anticipates  that  the  resources  subject  to 
planning  will  be  Recreation,  Range 
Management,  Fire  Management,  Energy 
Development,  Mining,  Wild  Horses. 
Forestry,  and  the  Protection  of 
Endangered  Plants,  Animals  and  Unique 
Areas  of  Natural  History  (this  list  is  not 
inclusive).  A  brochure  titled  "Identifying 
Problems  and  Issues  Affecting  the  Egan 
Resource  Area"  is  available,  and  may 
be  obtained  by  contacting  the  Ely 
District  Office  at  the  address  below. 

Disciplines  represented  on  the  Egan 
Interdisciplinary  Planning  Team  will  be 
Economics,  Forestry,  Range 
Management,  Geology,  Recreation, 
Wilderness,  Cultural  Resources,  Fire 
Management,  Engineering.  Wildlife 
Realty,  Sociology.  Visual-Resources. 
Natural  History,  Wild  Horses,  and 
Watershed. 

As  dates  for  public  participation 
events  are  scheduled,  notices  will  be 
mailed  to  persons  on  the  Egan  Resource 
Management  Plan  mailing  list.  Other 
notices  will  be  placed  in  the  local  news 
media  and  radio  station.  Interested 
persons  wishing  to  participate  in  the 
planning  process  should  contact  the  Ely 
District  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Goeden,  Acting  Manager, 
Egan  Resource  Area,  Ely  District  Office, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301 
(702/289-4865). 

Date  signed:  July  9, 1981. 
George  W.  Cropper, 

Acting  District  Manager 

(PR  Doc  81-20830  Filed  7-1S-81:  8:45  ami 
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Oil  and  Gas  Lease  Sale  In  National 
Petroleum  Reserve— Alaska 

The  Bureau  of  La-  d  Management 
announces  December  16. 1981  at 
Fairbanks,  Alaska,  ps  the  date  and  place 
of  the  first  oil  and  gas  lease  sale  of 
lands  in  the  National  Petroleum  Reserve 
in  Alaska.  Pursuant  to  Pub.  L.  96-514, 
the  Department^f  the  Interior's  Fiscal 
Year  1981  Appropriations  Act,  as 
amended,  authorization  was  given  to 
lease  for  oil  and  gas  within  the  National 
Petroleum  Reserve  in  Alaska,  formerly 
the  Naval  Petroleum  Reserve  #4.  The 
Appropriations  Act  specified  that  the 
lands  will  be  leased  by  competitive 
procedures.  The  reconmiended  1.5 
million  acres  to  be  offered  in  the  first 
sale  will  be  identified  October  1  in 
conjunction  with  release  of  the  final 
Environmental  Assessment.  The  notice 


of  sale,  which  will  finalize  the  1.5 

million  acres  to  be  offered,  will  be 

posted  in  November.  Specific  sale  and 

lease  procedures  also  will  be  announced 

later. 

Curtia  V.  McVae. 

State  Director— Alaska. 

(FR  Doc  81-20828  Filed  7-15-Sl:  8:45  inil 
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Rangeland  Management  Policy 
Statement;  Availability  for  Review  and 
Comment 

aoency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Proposed  Rangeland 

Management  Policy  Statement 

Available  for  Review  and  Comment. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  revise  its 
policy  for  managing  livestock  use  on  the 
public  rangelands  through  the  grazing 
environmental  impact  statement 
process.  This  proposed  policy  statement 
is  the  result  of  a  review  of  the  existing 
rangeland  management  policy  and  the 
development  of  a  selective  management 
category  approach  to  the  preparation  of 
grazing  environmental  impact 
statements.  The  intent  of  the  proposed 
policy  is  to  make  the  Bureau  of  Land 
Management's  program  for  regulating 
livestock  use  on  the  public  rangelands 
more  efficient  and  cost  effective.  It  was 
designed  to  comply  with  the  existing 
court  schedule  for  completion  of  grazing 
environmental  impact  statements  and  to 
establish  priorities  for  the  investment  of 
appropriated  funds  and  available 
management  capabilities. 
DATE:  Comments  must  be  received  on  or 
before  September  4, 1981. 
ADDRESS:  Comments  should  be 
addressed  to:  Director  (220),  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.,  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard,  Chief.  Division  of 
Rangeland  Management,  (202)  343-5841. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rangeland  management  policy 
is  part  of  the  continuing  effort  by  the 
Bureau  of  Land  Management  to  develop 
and  refine  a  rangeland  management 
program  which  is  both  realistic  in  terms 
of  its  funding  and  management 
capabilities  and  responsive  to  the 
changing  needs  of  the  rangeland 
resources  and  their  users. 

Through  implementation  of  the 
proposed  poHcy,  the  Bureau  of  Land 
Management  would  prepare  grazing 
environmental  impact  statements  based 
on  the  grouping  of  allotments  into 
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management  categories  according  to 
similar  resource,  economic,  and  social 
criteria.  Criteria  for  grouping  allotments 
would  be  developed  through 
preplanning  and  scoping  meetings  at  the 
District  level,  approved  by  the  Bureau 
State  Director,  and  made  available  for 
public  comment  before  being  applied. 
Other  provisions  of  the  proposed  policy 
would  affect  the  Bureau's  current 
inventory  program  and  its  strategy  for 
reaching  land-use  and  grazing 
management  decisions.  Briefly,  the 
Bureau  would  no  longer  conduct 
vegetation  production  inventories  and 
propose  forage  allocations  prior  to  the 
development  of  a  land-use  plan  and  the 
associated  environmental  impact 
statement.  The  Bureau  would  collect 
general  soil  mapping  and  ecological 
range  site  data  of  sufficient  detail  to 
arrive  at  estimated  production  potential 
and  range  condition  of  allotments. 
Those  data  would  be  used  during  the 
planning/environmental  impact 
statement  process  to  group  allotments 
within  an  environmental  impact 
statement  area  into  management 
categories  and  to  determine  land-use 
allocations  and  resource  objectives. 
After  the  environmental  impact 
statement  and  land-use  plan  were  made 
final,  the  Bureau  would  conduct 
production  inventories  or  monitoring 
studies  on  those  allotments  where 
adjustments  in  grazing  may  be 
necessary.  That  information  would  be 
the  basis  for  grazing  use  decisions. 
Grazing  use  decisions  would  be  issued 
by  management  category  and  as  the 
information  necessary  to  make  and 
support  those  decisions  was  collected. 

The  Bureau  of  Land  Management 
would  continue  to  reach  land-use  and 
grazing  management  decisions  through  a 
rational  planning  and  decisionmaking 
process.  Public  involvement  in  all  stages 
of  the  process  would  be  encouraged  to 
make  full  use  of  the  knowledge  and 
experience  of  those  involved  or 
interested  in  proper  management  of  the 
rangelands  for  multiple  use  and 
sustained  yield. 

Copies  of  the  proposed  rangeland 
management  policy  statement  are 
available  from  the  Director  (220),  Bureau 
of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240, 
and  from  Bureau's  State  and  District 
Offices. 

Dated:  July  13, 1981. 
RobeH  F.  Butford, 
Director.  Bureau  of  Land  Management. 

IFR  Doc.  81-20S34  Filed  7-15-«l;  8:46  am) 
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Realty  Action;  Recreation  and  Public 
Purpose  Lease  on  Public  Lands  Near 
Black  Rapids,  Alaska 

The  following  described  lands  have 
been  identifled  as  suitable  for  lease 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1926  (43  U.S.C. 
869,  et  seq.],  as  amended. 

Legal  Description  and  Acreage 

EViEWiNWy4SWV4NWy4  andWV4WV4 
NEy4SWy4NWy4.  section  25,  TITS  RlOE, 
Fairbanks  Meridian — 5.0-1- 

The  subject  lands  are  intended  to  be 
leased  to  die  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facihties  for  a  sanitary  landfill  in 
the  Black  Rapids  area.  The  sanitary 
landfill  vnti  be  open  to  the  pubhc  and 
will  be  maintained  by  the  Department  of 
Transportation  and  Public  Facilities. 
The  lease  has  been  discussed  with  the 
State  of  Alaska,  Department  of 
Environmental  Conservation  and  a 
permit  has  been  issued.  The  public 
interest  would  be  served  by  leasing  this 
land  for  a  sanitary  landfill. 

The  terms  and  conditions  of  the  lease 
are: 

The  lease  would  be  issued  for  15 
years,  with  a  minimal  annual  rental  of 
$10.00. 

The  sanitary  landfill  will  exclude  the 
Trans-Alaska  Pipeline  System  right-of- 
way. 

The  access  road  corridor  to  the 
landfill  will  be  50  feet  wide  (25'  of 
centerline)  and  will  exclude  any  portion 
of  the  Trans-Alaska  Pipeline  System 
right-of-way,  except  at  the  agreed  upon 
crossing. 

The  entrance  of  the  access  road  to  the 
sanitary  landfill  will  be  posted  for  the 
public  use  and  benefit. 

The  lessee  will  adhere  to  all 
stipulations  attached  to  the  land  report, 
and  the  terms  and  conditions  of  43  CFR 
2912.1-1  and  2912.4-1. 

Copies  of  the  Environmental 
Assessment  (EAO-105),  land  report  and 
construction  stipulations  can  be  viewed 
at  the  BLM  Fairbanks  District  Office  on 
Fort  Wainwright. 

For  a  period  of  30  days  ft'om  the  date 
of  last  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1150,  Fairbanks, 
Alaska  99707.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 


realty  action  will  become  the  final 
determination  of  the  Bureau. 
Cart  D.  lohnaon. 

District  Manager. 

fFR  Doc.  81-20819  Filed  7-lS-Sl:  UM  aal 
BILLINO  COM  43tl>-««-1l 

[Serial  Number  A-17000(b)] 

Arizona;  Notice  of  Ctassffication  ot 
Public  Lands  for  State  Indaninity 
Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  )une  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  tide 
could  attach.  Hiis  apphcation  has  been 
assigned  the  serial  number  A-17000(b). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidenoe  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  l>ar  transfer. 
Those  lands  found  suitable  for  transfer 
wall  be  held  to  be  classified  September 
14, 1981.  Classification  is  pursuant  to 
Title  43  Code  of  Federal  Regulations, 
Subpart  2400  and  Section  7  of  die  Act  of 
June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Managers,  Yuma  District  Office. 
Bureau  of  Land  Management,  2450 
Fourth  Avenue,  Yuma,  Arizona  B5364 
(602-726-6300)  and  Phoenix  District 
Office,  Bureau  of  Land  Management. 
2929  West  Clarendon  Avenue,  Phoenix 
Arizona  85017  (602-241-2854). 

4.  On  or  before  September  14, 1981,  aD 
persons  who  wish  to  submit  comments 
on  the  above  classification  may  present 
their  views  in  writing  to  the  Phoenix 
District  Manager.  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix.  Arizona  85017.  As 
provided  by  Tide  43  Code  of  Federal 
Regulations,  Subpart  2462.1.  a  public 
hearing  will  be  scheduled  by  either 
District  Manager  if  he  determines  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  the  proposed 
classification  are  located  in  Yuma 
County,  Arizona  and  are  described  as 
follows:  (footnotes  correspond  to 
numbered  authorized  users  or 
applicants  Usted  in  Paragraph  6). 

Gila  and  Salt  River  Mecidiaii.  Aiiaoaa 

Application  A-17000fbJ 
T.6N.,R.19W., 


Faderal  Regbter  /  Vol  46.  No.  136  /Thursday.  July  18.  1981  /  NoMoet 


Sec.  1.  LoU  1-a.  SV^NVfc.  SW,  [8) 
Sec.  4.  LoU  1-8.  SMNVi.  SV^:  (5) 
Sec.  5.  Lots  1-6.  SWNV^.  SV^;  (5) 
Sec.  6.  Lots  1-11.  SViNEy4.  SEV«NWy4. 

EViSWV4.  SEV*;  (5) 
Sea  7.  LoU  1-4,  EHWM.  EW,  [S) 
Sec.  a  All;  (5) 
Sec.  9.  All:  (5) 
Sec.  12.  All.  (5) 
T.  7  N..  R.  19  W.. 
Sec.  3.  Lot  1.  SEV«NEV4.  EViSEV4:  (/).  {2]. 

{3\.  (5).  (fl) 
Sec.  la  EHEMi;  (7).  [2).  [3].  (5).  (fl) 
Sec.  15,  All:  [1],  [2],  [3).  (5),  (S) 
Sec  17,  Alt  [S],  [9] 

Sec  18.  LoU  1.  2,  3.  4,  EV^SWV4.  EV«;  (5),  (7) 
Sec.  19,  LoU  1,  2.  3,  4.  EV4WV4,  EVi:  (5).  (7) 
Sec.  20,  All:  (5).  (9) 
Sec  21.  All:  (5) 
Sec.  24.  All:  (5),  [0i 
Sec.  25.  All:  (5).  (^ 
Sec.  28.  All:  (5) 
Sec  29.  All:  (5).  (77) 
Sec  aa  LoU  1.  2.  3,  4.  EWWM,  EVi;  (5) 
Sec  31.  UU  1.  2.  3,  4,  EViWVi.  E^^:  [5) 
Sec  32.  All:  (5) 
Sec.  33.  All;  (5] 
Sec.  36,  All;  (5).  (77) 
T.  8  N.,  R.  19  W., 
Sec.  2,  LoU  1,  2,  3,  4,  S^NH,  NV^SWV4. 

NWV*SRVt;[3).iS) 
Sec  3.  Lou  1,  2,  3,  4.  SViNV^.  SV^;  (5).  (0). 

(/OJ 
Sec  4.  LoU  6.  7.  8:  (5),  [6] 
Sec  9,  LoU  4.  5.  6,  7,  SWy4SEV4,  EV^EW: 

(H  (fl).  (70) 
Sec  10,  All;  (5),  (9) 
Sec.  11,  All;  [3).  (5).  [9) 
Sec.  14.  All;  (J),  (5).  (9) 
Sec.  IS,  All;  [5],  (P) 
Sec.  2a  Lots  5,  6,  7;  (4],  (5).  (0) 
Sec  21,  Lot  1,  SWy4NWy4,  W  WSWV4. 

EWWV4,  EH;  «).  (5).  (fl),  (70) 
Sec  22.  All:  (5],  (9) 
Sec.  23.  All:  [3],  (5).  (fl) 
Sec  28,  Alt  [3].  [4].  (5),  (9) 
Sec  27,  All:  (J),  (4),  (5),  [9] 
Sec  28.  NV4,  NV4NEy4SWy4.  NHSEy4. 

NF,y4Swy4SEy4.  NMiSEy4SEy4, 

SEV4SEy4SEy4;  [4).  (5).  [10] 
Sec.  34.  EV4EV4,  NWy4NEy4.  NHSWW 
,    SWy4NEV4.  NHSWy4NEy4.  NHSEW 

swy4NEy4.  NEy4Nwy4,  E\iEHNwy4 

NWW.  WViNEy4NWy4NWy4:  (7),  [2),  [3]. 
(5),  W.  (P) 
Sec  36.  All:  [4],  (5).  (70) 

The  total  acreage  described  above  in 
application  A-17000(b)  is  approximately 
23.660.04  acres  of  public  land. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and /or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above: 

Ref* 


Rtghts-ofWay 

(7)  Arizona  Public  Service,  P.O.  Box  21666. 
Station  3172,  Phoenix,  AZ  85036  AR-05991, 
AR-10121. 

[2]  Arizona  Department  of  Transportation. 
205  South  17th  Avenue,  Phoenix.  AZ  85007, 

PHX-oe3ge4,  AR-033720. 


(J)  Bureau  of  RacUmatloa  Atitoam  ProiMt 
OfRoe,  201  N.  Central  Av«.  Piiowiix.  AZ 
8S073.  PHX-068406.  AR-05e44.  A-73ia. 

[4]  Atchison-Topeka  &  Santa  Pe  R.R..  Santa 
Fe  Riulway  Company,  80  B.  )ack«on  Blvd^ 
Room  235,  Chica^  II  60604.  PHX-0e6865. 

Crazing  Leasee 

(5)  Keith  W.  PlerMO.  Route  1,  Box  178, 
BIythe,  CA  92225. 

Range  Iwprovementa 

(6)  Ret.  Boundary  Fence,  #0971. 

(7)  Res.  Boundary  Fence.  #1781. 
(d)  Highway  JuncUon  Well  #1841. 

Oil  and  Gas  Leaaea  and  Applications 

(9)  Mormac  Oil  &  Cas,  Suite  lOa  Mormac 
Building,  321  Texan  Trail,  Corpus  Christi.  TX 
78411.  A-11139,  A-11285,  A-11286,  A-11267. 

Tipparary  Oil  and  Gas  Corp.,  Box  3179, 
Midland.  TX  79712.  A-112e8.  A-11290.  A- 
11291. 

(70) ).  Charies  HoUimoa  Suite  62a  900  N-E 
Loop  4ia  San  Antonio.  TX  78209,  A-15362. 
/     (77)  James  M.  Chudnow.  1516  W.  Bryn 
Mawr,  Chicaga  IL  80660.  A-16802  (Apin). 

7.  Right-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  condiUons  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holder*  of  BIAf  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated  )uly  a  1981. 
H.  M.  Bnioa. 

Oittrict  Manager. 

|FK  Doc.  81-207M  FiM  7-15-Sti  tM  mj 
MLUNS  TOW  Hit  SI  II 

[SMtal  No.  A-17000(e)] 

Arizona;  NoUca  of  Claaaification  of 
PubNc  Lands  for  Stata  Indamnlty 
Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A-17000(c). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  vahd  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  September 


14, 1961.  Classificatloa  i*  pursuant  to 
Title  43  Code  of  Federal  Regulations, 
Subpart  2400  and  Section  7  of  the  Act  of 

June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  &om  the 
District  Manager.  Phoenix  District 
Office.  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix, 
Arizona  85017  (602-241-2864). 

4.  On  or  before  September  14, 1961,  all 
persons  who  wish  to  submit  comments 
on  the  above  classification  may  present 
their  views  in  writing  for  consideration 
to  the  Phoenix  District  Manager,  Bureau 
of  Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix,  Arixona 
85017.  As  provided  by  Title  43  Code  of 
Federal  Regulations,  Subpart  2462.1,  a 
public  hearing  will  be  scheduled  by  the 
District  Manager  if  he  determines  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 
and  Yavapai  Counties.  Arizona  and  are 
descried  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Gila  and  SaH  Rivw  MeridUn.  Arixona 

Application  A-17000(cf 

T.  6  N.,  R.  4  W., 
Sec.  11,  NEy4,  NEV^NW%.  NEy4SE%:  (7), 

(5),(a») 
Sec  12.  NWV4.  EWSEH.  (5).  {26).  (29) 
T.  7  N..  R.  4  W.. 
Sec  3.  LoU  3.  4.  SWMNW^.  NWV^Wy4, 

N^4NV4SWy4SWy4;  16).  (27).  [28] 
Sec  4,  LoU  1,  2.  3.  4,  S^iNW.  SV^:  (0),  [27] 
Sec.  5,  LoU  1,  2.  3.  S%NEy4,  SEy4NWy4, 

EV^SWy4NWS^.  NE%SWV^,  s^swy4, 

swNwy4Swy4.  SEVi:  (o).  (75).  (27) 

Sec  7.  EWNEV^,  r4E%SE%;  (0) 

Sec  8,  All:  (0),  {26) 

Sec  9,  W^SWy4:  (0),  [20).  [20) 

Sec  20,  NWy4NEy4,  SEy4NEy4:  [0] 

Sec.  21,  WV4SWV4.  WViNEV4SWy4, 
NWy4SEWSWy4.  (7),  [2],  (0),  (25) 
T.  7  N.,  R.  5  W., 

Sec.  S.  LoU  5,  6,  7.  (7).  (72) 
T.  8  N.,  R.  4  W.. 

Sec  19,  SV4SV4  Lot  1,  LoU  2.  3.  4, 

SEy4Nwy4,  swy4NEy4,  sv4SEy4NEy«, 

EHSWy4.  SEy4;(«) 
Sec  20.  WWSWy4NWW.  WHEV4SWW 

Nwy4.  wv4swy4.  SEy4SW%, 

S^NE%SWy4.  NWy4NWS4NEV^SWV4, 
SViNWViNEV<,SWy4,  SEy4SE^4NWV4 
NEVi,  SHSV4NfEy4NEVi,  E14EV4SWy4 

NEy4,  w>^SEy4NEy4,  NEy4SEy4NEy4, 
wv4E^SEy4.  swyiSEyi.  sv4Nwy4SEy4, 
E^NEy4Nwy4SEy4:  (»).  {20) 

Sec  21.  NV4NV4,  NV4SViNWy4. 
NV4SWy4NEV4,  W'4NWy4SE%NEy4, 
EV4SEy4SEy4.  SV4SEy4NEViSEy4:  (*).  [20) 

Sec  22.  S>^SWNWS4SWy4,  sw^^wy4, 
EV«SWy4.  SV^SV^SEWNWM. 
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sviS^4Swy4NEv^,  syiSwy4SEy4NEy4, 

EViSEMNEM.  SEy4NEy4NEy4, 
SViNEy4NEV4NEy4,  SEy4:  {6).  [28] 
Sec  23,  S^4NW%NWy4NWy4, 

sv4Nwy4Nwy4,  NEy4Nwy4Nwy4, 
NEy4Nwy4,  SMiNwy4,  swy4,  Ey2:  («). 

(9),  [13],  [14].  [28] 

Sec.  24,  swy4,  wyjSEy4,  wv4NEy4SEy4, 

W%SEy4SEV4:  (0).  [13],  [28] 

Sec  25.  Nwy4.  Nwy4swy4,  Nwy4NEy4, 

NWViNEy4NEy4;  [8],  (75).  [26] 
Sec  26,  NV4,  NViSVi,  SWy4SWy4  Less  PMS 

4264,  SEy4Swy4,  swy4SEy4, 

NV4SEV4SEy4  [8],  [14],  (75),  (77) 
Sec.  27,  All  less  PMS  4264;  [8],  [16],  [23], 

[24],  [28] 
Sec.  2a  All;  [8],  [16],  [22],  [28] 
Sec.  29,  All:  [8],  [28] 
Sec.  3a  Lots  1-6,  NEy4,  EViNWy4, 

NEy4SWy4,  N'/4SEy4,  SEy4SEy4;  [8],  (79), 

(27) 
Sec  33,  NWy4NEy4NEy4NEy4, 

wyiEViNEy4,  w%NEy4,  ^fwy4;  [8], 

[IS] 

Sec  34,  NVfe^fEy4^IEy4,        n%swv4Ne» 
/4NEy4,  swy4Swy4NEy4NEy4, 

EVtEV4NWy4NEy4,  NWy4NEy4NW> 

/4NEy4,  N'/i.Nwy4Nwy4NEy4, 

NV4NEy4NEy4NWy4.  [8].  (75),  [20] 
T.  8  N.,  R.  5  W., 
Sec  23,  E%E%;  (70),  (77).  [28] 
bee  24,  LoU  2,  3.  4,  5,  SWy4NEy4. 

NW%Nwy4,  sviNwy4,  swy4,  wm!SE%; 

(7),  (5),  [6],  [10],  [11],  [28],  [29] 
Sec  25,  Lot  1,  2,  3,  4,  Wy^EVi,  WMj;  (7),  [2], 

[il],[28] 
Sec  26,  NEy4NEy4,  NEy4SEy4.  [4],  (77),  (75), 

[28] 

The  total  acreage  described  above  in 
application  A-17000(c)  is  approximately 
ia,421.10  acres  of  public  land. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
right-of-way  on  the  pubic  lands 
described  in  Paragraph  5  above: 

References 

Rights-of-Way 

[1]  Mountain  States  Telephone  &  Telegraph 
Company.  R/W  Department,  3033  North  3rd 
Street,  Room  806-A.  Phoenix.  AZ  85012,  AR- 
034828,  A-4441. 

(2)  Arizona  Public  Service,  P.O.  Box  21666, 
Station  3172,  Phoenix,  AZ  85036,  AR-07526, 
AR-030524. 

[3]  Romanus  LaMont,  Box  F-3, 
Wickenburg,  AZ  85358,  A-11923. 

[4]  William  Bunney,  et  al.,  10331  Coggins 
Drive,  c/o  Norris  and  Case  P.O.,  Sun  City,  AZ 
85351,  A-1019e. 

Crazing  Leases 

(5)  Joseph  J.  Pike,  Route  1,  Box  274, 
Redwood  Valley,  CA  9547a 

(6)  Gregg  A  Dee  Ann  Gibbons.  Ten  X 
Ranch,  P.O.  Box  397,  Rillito,  AZ  85246. 

[7]  Harold  &  Jean  Butz  James,  Route  5,  Box 
881,  Prescott,  AZ  86301. 

[8]  RobeH  K.  and  Elizabeth  S.  Park,  Box 
1106.  Wickenburg,  AZ  85358. 

[9]  Starcrest.  Inc.,  c/o  Stanleigh  Megargee, 
P.O.  Box  1237,  Wickenburg.  AZ  85358. 

(70)  Harold  C  Heine,  P.O,  Box  1491, 
Wickenburg,  AZ  85368. 


(77)  Harold  F.  Park,  Diamond  P.  Ranch, 
Wickenburg,  AZ  85358. 

Range  Improvements 

[12]  Fence.  #G-C-7a 

(73)  Fence.  #0671. 

(7^  Fence.  #0790. 

(75)  Fence,  #0933. 

(70)  Pipeline.  Trough,  #1050. 

(77)  Fence,  #1692. 

|7«)  Corral,  Pipeline,  Trough,  #1767. 

(79)  Reservoir,  #1999. 

[20]  Fence,  #2011. 

(27)  Corral,  #2171. 

[22]  Corral,  #2407. 

[23]  Well,  Pipeline,  Windmill,  #4149. 

[24]  Exclosure,  #4591. 

Oil  and  Gas  Leases  and  Applications 

[25]  Pioneer  Production  Corp.,  P.O.  Box 
2542,  Amarillo,  TX  79189,  A-14542. 

[26]  Irex  Overlhrust  Acreage  Partners,  1670 
Broadway,  Suite  3301,  Denver,  CO  80202,  A- 
14743.  A-14954. 

[27]  Energy  Resen'es  Group,  P.O.  Box  1407, 
Denver,  CO  80201,  A-15015. 

[28]  Vernon  Taylor  UL  1670  Denver  Club 
Building,  Denver,  CO  80202,  A-15433,  A- 
15438,  A-15441,  A-15442.  A-15443. 

[29]  Patrick  Petroleum  Corp.  of  Michigan. 
950  17th  Street,  Suite  1655,  Denver,  CO  85202, 
A-15544, 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  July  8, 1981. 
WilUam  K,  Barker, 
District  Manager. 

(FR  Doc.  81-20781  Filed  7-15-81;  ft4»  amj 
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[Colorado  31716] 

Colorado:  Realty  Action 
Noncompetitive  Sale  of  Public  Lands 
In  Garfield  County 

July  7, 1981. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  diaposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
275a  43  U.S.C,  1713),  at  no  less  than  the 
appraised  fair  market  value  ($20,000). 

Sixth  PriMspal  Maridlaii, 

T.  7  S.,  R.  86  W.. 
Sec.  28,  Lot  19. 


The  tract  described  contains  1.25 
acres  in  Garfield  County. 

The  sale  of  this  land  will  be  held  on 
approximately  the  15th  day  of 
September,  1981.  The  lands  are  being 
offered  as  a  direct,  non-competitive  sale 
to  Mr.  Ralph  Hubbell.  the  owner  of  the 
adjoiiung  tract  and  improvements  on  the 
sale  tract,  who  unintentionally  occupied 
and  developed  the  tract  as  a  full-lime 
rural  residence  site  under  the  mistaken 
belief  that  the  area  occupied  was  a  part 
of  a  private  land  parcel  he  purchased. 
Disposal  by  direct  sale  to  Mr.  Hubbell 
rather  than  by  public  auction,  will 
legalize  his  occupancy  of  the  parcel 
preserve  his  residence  site,  protect  his 
equity  investment  in  his  home  and  other 
improvements  on  the  land  and  avoid  en 
undue  hardship  if  he  were  required  to 
remove  or  dispose  of  his  improvements. 
Sale  will  resolve  an  unauthorized  use. 

The  described  parcel  is  part  of  a 
public  land  tract  It  is  bounded  on  the 
north  by  Colorado  State  Highway  82 
and  the  approved  right-of-way  therefor, 
which  effectively  separates  it  from 
practical  uses  with  the  public  lands 
north  of  the  highway.  The  parcel  has  not 
been  used,  and  is  not  suitable  for,  nor 
needed  for  management  by  another 
Federal  department  or  agency.  Disposal 
would  best  serve  the  public  interest.  The 
sale  will  be  consistent  with  the  Bureau 
of  Land  Management's  planning  for  the 
lands.  Disposal  would  have  no  adverse 
impact  on  local  planning  and  zoning. 
The  Garfield  County  CommiFiicners 
have  not  objected  to  sale  of  the  land. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  iiclude  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  All  mineral  rights  wiU  be  reserved 
to  the  United  States. 

3.  The  sale  of  this  land  will  be  subject 
to  all  valid  existing  rights,  including  ihe 
right-of-way  for  Colorado  State 
Highway  82  as  approved  by  Bureau  of 
Land  Management  decision  under  Serial 
No.  Colorado  16822. 

4.  The  sale  of  the  land  will  be  subject 
to  a  provision  guaranteeing  a 
continuation  of  access  across  the 
northeast  comer  of  Lot  19  to  adjacent 
private  lands  to  the  east.  This  can  be 
done  by  an  agreement  between  Mr. 
Hubbell  and  the  adjacent  landowner,  or 
by  a  reservation  in  the  patent. 

Detailed  information  concerning  the 
sale,  including  environmental 
assessment  report  and  land  report,  is 
available  for  review  at  the  Bureau  of 
Land  Management.  Glenwood  Springs 
Resource  Area  Office,  P.O.  Box  1009. 
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50629  Highways  6  &  24,  Glenwood 
Springs,  Colorado  81601. 

For  a  period  of  45  days  from  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
(930).  Bureau  of  Land  Management,  2000 
Arapahoe  Street,  Denver,  Colorado 
60205.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  Hnal  determination  of  the 
Department  of  the  Interior. 
George  C  Francia 
State  Director. 

(Fit  Doc  n-aVM  FIM  7-l»-«.  MS  wm\ 
MUMQ  COM  4S1»44-II 


Office  of  ttM  Secretary 

Coimnission  on  Rscal  AccountaMHty 
of  the  Natkm's  Energy  Reeourcea 

This  notice  is  published  in  accordance 
with  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  a  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources. 

The  purpose  of  the  Commission  will 
be  to  advise  the  Secretary  concerning 
the  accountability  for  mineral  related 
revenues  generated  &om  Federal  and 
Indian  lands. 

To  complete  its  mission  the 
Commission  will: 

(a)  Examine  the  allegations  of  waste 
and  loss  in  mineral  royalty  revenues  due 
the  Federal  government.  States,  Indian 
tribes,  and  allottees; 

(b)  Evaluate  past,  present,  and 
planned  efforts  to  improve  the 
Department's  royalty  management 
system:  and 

(c)  Recommend  improvements  in  the 
internal  controls  of  the  royalty 
management  program. 

Further  information  regarding  the 
Committee  may  be  obtained  from  a 
member  of  the  OfHce  of  Financial 
Management,  Department  of  the 
Interior.  343-4701. 

The  certification  of  establishment  is 
published  below. 

Certificatioa 

I  hereby  certify  that  the  Commission 
on  Fiscal  Accountability  of  the  Nation's 
Energy  Resources  is  in  the  public 
interest  In  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  43  U.S.C 
1457,  the  Minerals  Leasing  Act  of  1920 


(30  U.S.C.  191,  30  U.S.C.  226)  and  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  (43  U.S.C.  1337, 1336). 

Dated:  July  la  1981. 
James  G.  Watt. 
Secretary  of  the  Interior. 

|FK  Doc  n-»rM  FIM  7-\t-n:  Mi  ui| 
BNJJNQ  coot  4S1»-1»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Permanent  Autttortty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedeial 
Register  on  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  traiuportatioQ  service  or  to 
comply  with  the  appropriate  statues  and 
Commission  regulations.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  und«r  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatlia  L.  Mergenovicti. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwlse.  Applications 
for  motor  contract  carrier  authority  are  tliose 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  tlie 
Ombudsman's  Office,  (202)  27S-7328. 

Volume  Na  OPY-S-llS 

Decided  July  la  1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  WUliams. 
(Member  Williams  not  participating.) 

MC 156615,  filed  June  29, 1981. 
Applicant  WESTERN  REFRIGERATED 
EXPRESS.  3804  HR  Highcrest  Rd,  #306. 
Minneapolis.  MN  55421.  Representative: 
Glenn  L^Christensen  (same  address  as 
applicant).  (812)  788-1431.  Transporting 
food  and  other  edible  products  and 
byproductB  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agriculttiral 
limestone  and  fettilixer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156864.  filed  June  30, 1981. 
Applicant:  ARTHUR  L  ROCHE,  d.b.a. 
SHAMROCK  SALES,  2000  Santa  Cruz. 
Anaheim.  CA  02806.  Representative: 
(same  as  applicant)  (714)  634-1230.  As  a 
broker  of  general  comodities  (except 
household  goods),  between  points  in  the 
U5. 

Volume  Na  GPY-S-Ut 
Decided:  July  9, 1981. 
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By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  153724,  filed  June  5. 1981. 
Applicant:  BUFFALO  DOWNTOWN 
DUMP  TRUCK  SERVICE  &  SUPPLIES, 
INC.,  113  Gillette  Ave.,  Buffalo,  NY 
14214.  Representative:  Paul  Harrison 
(same  address  as  applicant]  (716)  886- 
0237.  (A)  As  a  broker  oi  general 
commodities  (except  household  goods], 
and  (B)  transporting,  (1)  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds.  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  used 
household  goods  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

Volume  No.  OPI-200 

Decided:  July  8, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Memliers  PaAer,  Chandler  and  Fortier. 
(Member  Parker  participating  in  part.) 

MC  154460  (Sub-1),  filed  June  16. 1981. 
Applicant:  Q  CARRIERS,  INC.,  14086 
Rutgers  Street,  N.E.,  Prior  Lake,  MN 
55372.  Representative:  Randall  D. 
Quiring  (same  address  as  applicant), 
(612)  44S-871&  Transporting /oo(/o/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  156731,  filed  June  22, 1981. 
Applicant:  NA-nONAL  FREIGHT,  INC.. 
1506 14th  Ave..  S.W.,  Decatur,  AL  35601. 
Representative:  John  R.  Frawley,  Jr., 
Suite  200, 120  Sununit  Pkwy., 
Birmingham.  AL  35209.  (205)  942-9116. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  156750,  filed  June  22, 1981. 
Applicant:  SEYMOUR  KAPLAN,  7837 
Leesburg  Pike.  Falls  Church,  VA  22043. 
Representative:  Wayne  Hartke  (same 
address  as  applicant)  (703]  734-2810.  As 
a  broker  of  general  commodities  (except 
houshold  goods),  between  points  in  the 

U.8. 

MC  15676a  filed  June  22. 1981. 
Applicant:  ALVIN  A.  STEGMAN  d.b.a. 


STEGMAN  TRUCKING  COMPANY, 
Box  485,  Bucklin,  KS  67834. 
Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601,  (913)  234- 
0565.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverges  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156811,  filed  June  26, 1981. 
Applicant:  RUSSELL  H.  OSTERHOUT. 
d.b.a.  PACmC  FREIGHT  SERVICES, 
13824  Wayland  Grove  Ct,  Poway.  CA 
92064.  Representative:  William  R.  Daly, 
4340  Vandever  Ave..  Suite  S.  P.O.  Box 
20521,  San  Diego,  CA  92120,  (714)  282- 
7337.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

MC  156820.  filed  June  26  1981. 
Applicant:  SOUTHEASTERN 
MICHIGAN  BROKERAGE  COMPANY. 
559  N.  Cedar  Street.  Imlay  City,  MI 
48444.  Representative:  Douglas  John 
Kazal  (same  address  as  applicant),  (313) 
724-6402.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156870,  filed  June  29, 1981. 
Apphcant:  JOSEPH  BOYKO,  1505  Cedar 
Ave.,  Scranton,  PA  18505. 
Representative:  Joseph  Boyko  (same 
address  as  applicant),  (717)  342-9354. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-256 

Decided:  )uly  9, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  WiUiams. 
(Member  Williams  not  participating.) 

MC  152056  (Snb-4).  filed  June  30, 1981. 
Applicant:  RHETT  BUTLER  TRUCKING, 
INC.,  Rt.  6,  Box  83,  Andalusia,  AL  36420. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  (205)  251-2881.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-4-255 

Decided:  July  9. 1981. 

By  the  Commiseion,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  156937,  filed  June  24, 1981. 
Applicant  J.  P.  MCGRENRA,  d.b.a. 
LOUGHLIN'S  LONG  HAUL.  1123 


Stratford  Ave..  Mebose  Parte.  PA  19126. 
Representative:  J.  P.  McGrenra  (same 
address  as  appUcant),  (215)  635-0092. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil  ". 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
intheU.S. 

Volume  No.  OPY-4-2ES 

Decided:  July  9, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Wiiliama. 
(Member  Williams  not  participating.) 

MC  154987,  filed  March  2a  1981.  and 
previously  noticed  in  the  Federal 
Register.  Issue  of  April  14. 1961.  and 
republished  this  issue.  AppUcant  KEY 
MOVING  ft  STORAGE.  INC  2312 
Lapeer  Road.  Flint  MI  48503. 
Representative:  Robert  H.  Reiss.  12714 
Joseph  Dr..  Grand  Blanc.  MI  48439.  (313) 
233-5641.  Transporting,  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  {Z)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle,  (4) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  and  (5)  as  a  broker  of  general 
commodities  (except  household  goods). 
between  points  in  the  U.& 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description. 

(FR  Doc  81-20807  Ftlcd  7-15-81:  ft«S  am] 
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Motor  Carriers;  Permanent  Aulhortly 
Decisions;  Decision  Notice 

Decided:  July  9. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rul« 
of  Practice,  see  49  CFR  1100251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
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to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

nNOINQS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  nt.  wilting,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
oT  an  effective  notice  setting  forth  the 
compliance  requircnents  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  %vill  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher  and  Williams. 
(Williams  not  participating.) 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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MC 148866  (Sub-4),  filed  June  29, 1961. 
Applicant:  GILBERT  F.  ft  RAYMOND  L 
GUSTAFSON  d.b.a.  G  ft  R 
GUSTAFSON  TRANSPORT.  102  No. 
Giffin  St..  Grant  Park.  IL  60940. 
Representative:  Abraham  A.  Diamond, 
29  So.  LaSalle  St.,  Chicago,  IL  60603 
(312)  236-0548.  Transporting  (1)  rubber 
and p/as tic  products,  (2)  pulp,  paper  and 
related  products,  and  (3)  printed  matter, 
between  points  in  Cook,  Will,  and 
Kankakee  Counties,  IL.  Cumberland  and 
Morris  Counties,  N).  Morgan  County, 
GA,  and  Tulare  County.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  152706  (Sub-3),  filed  July  1, 1981. 
Applicant:  MIDWEST  OIL  TRANSIT. 
INC..  4902  W.  86th  St..  P.O.  Box  68123. 
Indianapolis,  IN  46268.  Representative: 
Robert  B.  Hebert.  777  Chamber  of 
Commerce  Bldg.,  320  No.  Meridian  St.. 
Indianapolis.  IN  46204  (317)  63»-4511. 
Transporting  petroleum  and  coal 
products,  between  Indianapolis,  IN.  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL,  St.  Louis.  MO.  Cinciimati, 
OH,  Louisville,  KY,  and  points  in  Allen 
County.  OH. 

MC  155016.  filed  June  30. 1981, 
Applicant:  BRANDON  CLEMENTS, 
d.b.a.  BRANDON  CLEMENTS 
TRUCKING  CO.,  P.O.  Box  797.  Waverly. 
VA  23890.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond. 
VA  23229  (804)  282-3809.  Transporting 
(1)  building  materials,  and  (2)  lumber   • 
and  wood  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Commonwealth  Wood  Preservers, 
Inc.,  of  Newport  News,  VA. 

MC  155136,  filed  June  26, 1981. 
Applicant:  RED  TRAIL  TRANSPORT. 
INC..  Box  997.  Beach.  ND  58621. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578,  Bismark,  ND  58502  (701)  258- 
8550.  Transporting  Mercer  commodities, 
between  points  in  ND.  SD,  MT.  WY.  CO, 
UT.  KS.  NE.  OK.  NM.  LA.  and  TX. 

MC  156876.  filed  June  30. 1981. 
Applicant:  VLM  TRUCKING.  INC..  35 
Scudder  St.,  Garfield.  N)  07026. 


Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934  (201)  43&- 
7140.  Transporting  clay,  concrete,  glass, 
or  stone  products,  between  points  in 
Bergen  County.  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  McKean 
County.  PA. 
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MC  76266  (Sub-150).  filed  June  26, 
1981.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT.  INC.. 
215  So.  11th  St..  Minneapolis.  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118  (612)  457- 
6889.  Transporting  metal  products, 
between  the  facilities  of  Anaconda 
Ericsson  Inc.  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  113666  (Sub-197),  filed  June  30. 
1981.  Applicant:  FREEPORT 
TRANSPORT.  INC..  P.O.  Drawer  A. 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant)  (412)  295-2181.  Transporting 
metal  and  metal  products,  between 
points  in  the  U.S. 

MC  139126  (Sub-2).  filed  June  30. 1981. 
Applicant:  SOUTHERN  CALIFORNIA 
MOTOR  DEUVERY,  INC..  633  So. 
Maple  Ave..  P.O.  Box  756.  Montebello. 
CA  90640.  Representative:  Wm.  S. 
Aylmer  (same  address  as  applicant) 
(213)  685-6255.Tran9porting  ^e/7e/T7/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AZ,  CA 
andNV. 

MC  139906  {Sub-162),  filed  June  26, 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
30303.  Salt  Lake  City,  UT  84125. 
Representative:  Richard  A.,  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501,  (402) 
476-1144.  Transporting  gene/xj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  141516  (Sub-8),  filed  June  29, 1981. 
Applicant:  RICHARD  L.  HODGES,  INC., 
P.O.  Box  141.  Unity.  ME  04988. 
Representative:  John  C.  Lightbody.  30 
Exchange  St..  Portland.  ME  04101  (207) 
773-5651.  Transporting  food  and  related 
products,  between  points  in  and  east  of 
MN.  L\.  NE,  KS,  OK  and  TX. 

MC  142546  (Sub-3),  filed  July  1, 1981. 
Applicant:  MER-LOU 
TRANSPORTATION,  INC.,  P.O.  Box 
247.  Millsboro.  DE  19966. 
Representative;  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113  (215)  365- 
5141.  Transporting  food  and  related 
products,  between  Chicago,  IL,  New 
York,  NY,  Camden,  NJ,  points  in 
Altantic,  Burlington,  Cumberland, 
Gloucester  and  Salem  Counties,  NJ, 
Duplin  County,  NC,  and  points  in  DE, 


MD,  VA  and  DC  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  146666  (Sub-3),  filed  July  1, 1981. 
Applicant:  EDWARD  R.  CORCORAN 
d.b.a.  CORCORAN  TRUCKING.  P.O. 
Box  1472.  Billings,  MT  59103. 
Representative:  Edward  R.  Corcoran 
(same  address  as  applicant)  (406)  245- 
6065.  Transporting  meat  by-products 
and  packinghouse  products,  between 
points  in  MT,  on  the  one  hand,  and,  on 
the  other,  AZ.  CA,  CO.  NM  and  TX. 

MC  156856,  filed  June  26, 1981. 
Applicant:  GULF  COAST  DELIVERY 
SERVICE.  INC.,  1499  No.  Post  Oak,  Suite 
101.  Houston.  TX  77055.  Representative: 
Joe  G.  Fender,  9601  Katy  Freeway,  Suite 
320.  Houston.  TX  77024  (713)  827-1407. 
Transporting  Mercer  commodities. 
between  points  in  Aransas.  Austin, 
Brazoria,  Brooks,  Calhoun.  Cameron, 
Chambers,  Colorado,  Fayettee,  Ft.  Bend, 
Galveston,  Hardin,  Hidalgo,  Jackson, 
Jefferson,  Jim  Wells,  Kenedy.  Kleberg, 
Lavaca.  Liberty.  Lee.  Matagorda. 
Montgomery.  Nueces,  Orange,  Refugio, 
San  Patricio,  Victoria.  Waller, 
Washington,  Wharton,  and  Willacy 
Counties,  TX,  and  points  in  LA. 
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FF-557,  filed  June  25, 1981.  Applicant: 
MOVER'S  INTERNATIONAL.  INC., 
18800  Hwy  99.  Suite  12.  Lynnwood,  WA 
98036.  Representative:  Robert  H. 
Johnson  (same  address  as  applicant) 
(206)  775-3888.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities,  between  points  in 
the  U.S. 

MC  156837,  filed  June  29, 1981. 
AppUcant:  BOBS  NEVADA  TOURS. 
LNC.  100  "E"  St..  Santa  Rosa.  CA  95404. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  San  Francisco,  CA  94108 
(415)  986-fl696.  To  engage  in  operations 
in  interstate  or  foreign  commerce,  as  a 
broker,  at  San  Francisco  and  Santa 
Rosa.  CA,  in  arranging  for  the 
transportation,  by  motor  vehicles,  of 
passengers  and  their  baggage.  In  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Alameda,  Contra 
Costa,  Lake,  Marin,  Mendocino.  Napa, 
San  Francisco.  San  Mateo,  Santa  Clara, 
and  Sonoma  Counties.  CA.  and 
extending  to  points  in  the  U.S. 

MC  156847,  filed  June  23, 1981. 
AppUcant:  ATOM  EXPRESS 
COMPANY,  495  Broadwell  Dr.. 
Nashville,  TN  37220.  Representative:  J. 
R.  St.  John  (same  address  as  applicant) 
(615)  832-5501.  Transporting  ge/7e/Ta/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  TN, 
OH.  MI.  CONDITION:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 


carrier  must  either  file  an  application 
under  49  U.S.C.  9  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appUcation(8)  for  common  control  to 
Team  4.  Room  5331. 
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MC  W227  (Sub-255).  filed  June  29. 
1981.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.,  2515  N.W.  20th 
St.,  Miami.  FL  33152.  Representative: 
Robert  F.  McCaughey  (same  address  as 
applicant)  (305)  634-2661.  Transporting 
turbines  and  turbines  parts,  between 
points  in  Charleston  County.  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  28517  (Sub-9).  filed  June  29, 1981. 
Applicant:  FARNEY  TRUCK  SERVICE. 
INC.,  1947  N.W.  Savier,  Portland.  OR 
07209.  Representative:  Michael  D.  Crew, 
205  Riviera  Plaza.  1618  S.W.  First 
Portland,  OR  97201  (503)  221-1529. 
Transporting  (1)  pulp,  paper  and  related 
products,  (2)  chemicals  (3)  machinery. 
and  (4)  plastic  and  plastic  products, 
between  points  in  OR  and  WA. 

MC  34027  (Sub-18),  filed  June  29. 1981. 
Applicant:  GREETINGS.  INC..  P.O.  Box 
82.  Pella.  lA  50219.  Representative: 
Ronald  R.  Adams.  600  Hubbell  Bldg.. 
Des  Moines.  LA  50309  (515)  244-2329. 
Transporting  (1)  fabricated  metal 
products,  and  (2)  machinery,  between 
points  in  Marion  County,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
MI.  IN.  m  WI,  KY,  TN,  MO.  L\.  MN.  NE, 
KS.  ND.  and  SD. 

MC  59117  (Sub-83).  filed  July  1. 1981. 
Applicant:  ELUOTT  TRUCK  LINE,  INC, 
101  East  Excelsior,  P.O.  Box  1,  Vinita, 
OK  74301.  Representative:  Tom 
Kretsinger,  20  East  Franklin,  Liberty,  OK 
64068  (816)  781-6000.  Transporting 
commodities  in  bulk  and  in  containers, 
between  the  facilities  of  The 
Carborundum  Company  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  93147  (Sub-26),  filed  July  1, 1981. 
Applicant:  DELTA  TRANSPORT 
CORPORA^nON,  840  Union  St.,  P.O. 
Box  646,  West  Springfield,  MA  01089. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  International  Paper  Co.  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  121517  (Sub-18),  filed  June  29. 
1981.  Applicant:  ELLSWORTH  MOTOR 


FREIOfr  LINES,  INC,  P.O.  Box  ISBZT. 

Tulsa,  OK  74112.  Representative: 
WUbura  L  WiUiamson.  Suite  615-East 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112 
(405)  84S-794e.  Transportiiig  building 
and  construction  materials,  between 
points  in  Lincoln  County,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  125687  (Sub-26).  filed  June  26, 
1981.  Applicant  EASTERN  STATES 
TRANSPORTATION  PA.  INC  1080 
Layfayette  St,  York.  PA  17405. 
Representative:  Jeremy  Kahn,  Suite  73S 
Investment  Bldg.,  1511  K  SU  NW. 
Washington.  D.Q  20005  (202)  783-3524. 
Transporting  (1)  pulp,  paper  and  related 
products.  (2)  rubber  and  plastic* 
products,  and  (3)  containers  and 
container  closures,  between  points  in 
ME,  VT,  NH,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  CT,  RL  NY.  PA. 
NJ.  MD,  DE.  and  DC 

MC  126667  (Sub-6).  filed  June  Sa  1981. 
Applicant:  BRUSH  HILL 
TRANSPORTATION  COMPANY.  109 
Norfolk  St,  Dorchester,  MA  0Z124. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg..  1511  K  SL.  NW, 
Washington,  D.C  20005  (202)  783-3S2C 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passenagers.  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  MA.  and  extending  to  points 
in  die  U.S,  including  AK  but  excluding 
HL 

MC  129537  (Sub-56),  filed  June  Sa 
1981.  Applicant:  REEVES 
TRANSPORTATION  CO,  Rt  5,  Dew's 
Pond  Rd..  Calhoun,  GA  30701. 
RepresentaUve:  John  C  Vogt  Jr,  406  Na 
Morgan  St.  Tampa,  FL  33802  (813)  229- 
6155.  Transporting  textile  mill  products. 
between  points  in  Mobile,  Baldwin,  and 
Escambia  Cotmties.  AI*  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  FL.  GA,  MS,  AR.  LA.  TX. 
OK.  and  NM). 

MC  144667  (Sub-24).  filed  June  29, 
1981.  Applicant  ARTHUR  E.  SMITH  ft 
SON  TRUCKING,  INC,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kisder,  P.O.  Box  8202& 
Lincoln,  NE  68501  (402)  475-6761. 
Transporting  metal  products,  betweoi 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Timberline  Pipe 
Corporation,  of  Pueblo,  CO. 

MC  150937,  filed  June  29. 1981. 
Applicant  R  ft  R  DISTRIBUTING.  INC 
1355  Abbott  St,  Salinas,  CA  93901. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90809  (213) 
945-2745.  Transporting  rubber  and 
plastic  products,  between  points  in  Loe 
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Angeles  County,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151087  (Sub-7).  filed  June  29. 1981. 
Applicant:  AREA  INTERSTATE 
TRUCKING.  INC..  15224  Dixie  Highway. 
Harvey.  IL  60426.  Representative: 
Leonard  R.  Koflcin.  30  S.  La  Salle  St.. 
Chicago,  IL  60603,  (312)  236-0375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  Extruded 
Metals,  an  Indianhead  Company,  of 
Belding,  MI 

MC  152447.  filed  June  26, 1981. 
Applicant:  OPIES'  MILK  HAULERS, 
INC..  Highway  52  West.  P.O.  Box  89, 
Eldon,  MO  65026.  Representative:  James 
C.  Swearengen,  P.O.  Box  456.  Jefferson 
City.  MO  65102,  (314)  63J-7166. 
Transporting  commodities  in  bulk. 
between  the  facilities  Hubinger 
Company,  in  Lee  County,  LA,  Hancock, 
IL,  and  Clark  County,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  153957,  filed  June  30, 1981. 
Applicant:  SCA  SERVICES  OF 
KENTUCKY,  INC.,  200  Highrise  Dr..  P.O. 
Box  19380,  Louisville,  KY  40219. 
Representative:  R^^bert  E.  Lee  (same 
address  as  applicant),  (502)  969-2355. 
Transporting  (1)  hazardous  wastes,  and 
(2)  sludges,  between  points  in  KY,  OH, 
IL,  IN,  TN,  NC,  SC,  WI,  MI,  ME.  VT,  NH. 
MA.  CT,  RI,  NJ,  NY,  PA,  WV,  MD,  DE. 
VA.  MS.  AL.  FL.  GA,  and  DC.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
apphcation  under  49  U.S.C.  S  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  uimecessary  to  the 
Secretary's  offlce.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  conunon  control  to 
Team  4,  Room  5331. 

MC  156187,  filed  June  30. 1981. 
Applicant:  KEVIN  STUBBS,  Sherman. 
ME  04776.  Representative:  John  C. 
Lightbody.  30  Exchange  St„  Portland, 
ME  04101.  (207)  77J-5651.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Patten  Veneer  Products,  Inc.,  of  Patten, 
ME,  Katahdin  Forest  Products  Co.,  of 
Oakfield,  ME,  and  Old  Town  Lumber 
Company,  of  Old  Town,  ME. 

MC  156877,  filed  June  29, 1981. 
Applicant:  WHITED 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  593.  Paramount, 
CA  90723.  Representative:  Miles  L 
Kavaller.  315  South  Beverly  Dr.,  Suite 
315,  Beverly  Hills,  CA  90212,  (213)  277- 
2323.  Transporting  (1)  such  commodities 


as  are  dealt  in  or  used*  by  home 
improvement  stores,  and  (2)  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Butler- 
Johnson  Corporation-Los  Angeles,  of 
North  Long  Beach,  CA,  and  Butler- 
Johnson  Corporation-San  Jose,  of  San 
Jose.  CA. 

MC  156887.  filed  June  29. 1981. 
Applicant:  ANTIQUE  CAR  CARRIERS. 
INC..  186  S.  Prospect  Ave..  Bergenfleld, 
N)  07621.  Representative:  Robert  6. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Transportating  antique 
and  classic  cars,  between  points  in  the 
U.S. 

(FR  Doc.  81-20608  PIM  7-1S-ai;  S:4S  ami 
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Motor  Carriers;  Permanent  Autliortty 
Decisions:  Decision-Notic* 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practices,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicants  may  have  been  modined 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions]  a 
public  need  for  the  proposed  operations 
and  that  it  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
upopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  conpliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OFY-3-120 

Decided:  July  9. 1981. 
By  the  Commission,  Review  Board  No,  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  153724  (Sub-1),  filed  June  5, 1981. 
Applicant:  BUFFALO  DOWNTOWN 
DUMP  TRUCK  SERVICE  &  SUPPUES, 
INa  113  Gillette  Ave.  Buffalo,  NY  14214. 
Representative:  Paul  Harrison  (same 
address  as  applicant]  (716)  754-4353. 
Transporting  coke,  graphite,  scrap, 
carbon  and  graphite  electrodes, 
between  points  in  Niagara  and  Erie 
Counties.  f4Y  and  Elk  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA,  OH,  IL.  IN,  NJ.  NC.  SC.  MD,  and  DE. 

Volume  No.  OFI-199 

Decided:  July  8, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  participating  in  part.) 

MC  2900  (Sub-448).  filed  June  22, 1981. 
Applicant:  RYDER  TRUCK  LINES.  INC.. 
P.O.  Box  2408.  Jacksonville,  FL  32203. 
Representative:  S.  E.  SOMERS.  Jr.  (same 
address  as  applicant)  (904)  353-3111. 
Transporting  chemicals  and  related 
products  (except  classes  A  and  B 


Federal  Register  /  Vol.  46.  No.  136  /  Thursday,  July  16.  1981  /  Notices 


explosives)  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Exxon 
Chemical  Americas,  of  Houston,  TX. 

MC  35320  (Sub-660)  (republication), 
filed  May  18, 1981,  previously  noticed  in 
the  Federal  Register  issue  of  June  11, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant),' 
(806)  745-7263  Transportation  general 
commodities  (except  classes  A  and  B 
explosives],  bptween  points  in  Lincoln 
County,  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Note.— Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular- 
route  operations.  The  purpose  of  this 
republication  is  to  indicate  Lincoln  County, 
OK  as  the  correct  base  territorial  description, 
in  lieu  of  Lincoln  County,  OH. 

MC  48281  (Sub-3],  filed  June  29, 1981. 
Applicant  HAL  MOTOR  EXPRESS.  45 
Enterprise  Ave..  Secaucus.  NJ  07094. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  PA,  DE, 
NJ.  and  MD. 

MC  75840  (Sub  166],  filed  June  22, 
1981.  Applicant:  MALONE  FREIGHT 
f  JNES.  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Ave. 
South,  Birmingham,  AL  35222,  (205)  323- 
6721.  Transportation  roofing  materials 
and  supplies,  between  points  in 
Jefferson  County,  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  FL. 

MC  107151  {Sub-30).  filed  June  19, 
1981.  Applicant:  H.  F.  JOHNSON,  INC.. 
P.O.  Box  1435,  Billings,  MT  59103. 
Representative:  Donald  L  Sand  (same 
address  as  appHcant)  (406)  245-4153. 
Transportation  liquid  commodities  in 
bulk,  between  points  in  MT,  ND,  SD, 
WY,  CO,  UT,  ID.  and  WA.  Condition:  To 
Uie  extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  petroleum  gas,  it  will  expire 
5  years  from  the  date  of  issuance. 

MC  108340  (Sub-38),  filed  June  29, 
1981.  Applicant:  HANEY  TRUCK  UNE. 
P.O.  Box  485,  Comelhis.  OR  97113. 
l^epresentative:  Lawrence  V.  Smart,  Jr., 
n9  N.W.  23rd  Ave.  Portland,  OR  97210, 
503]  226-3755.  Transportation  general 
zommodities  (except  classes  A  and  B 
explosives),  between  points  in  OR  and 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  NV,  AZ,  NM,  UT,  CO,  and  WY. 

MC  110391  (Sub-3),  filed  June  23, 1981. 
Applicant:  CHESTER  A.  DEYOUNG. 
d.b.a.  DEYOUNG  TRANSFER  & 
STORAGE.  214  East  Park  Street. 


Livingston.  MT  59047.  Representative: 
Chester  A.  De Young  (same  address  as 
applicant)  (406)  222-1990  or  222-1965. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Livingston. 
MT,  and  West  Yellowstone,  MT,  from 
Livingston  over  U.S.  Hwy  10  to  junction 
U.S.  Hwy  191,  then  over  U.S.  Hwy  191  to 
West  Yellowstone,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  113271  (Sub-80),  filed  June  12, 
1981.  Applicant:  TRANSYSTEMS  INC.. 
P.O.  Box  399,  Black  Eagle,  MT  59414. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403,  (406)  452- 
6415.  Transporting  salt,  between  points 
in  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  Missoula  County,  MT. 

MC  116280  (Sub-28),  filed  June  22. 
1981.  AppUcant:  W.  C.  MCQUAIDE. 
INC.,  153  Macridge  Ave.,  Johnstown,  PA 
15904.  Representative:  Christian  V.  Graf. 
407  N.  Front  St.,  Harrisburg,  PA  17101, 
(717)  236-93ia  Transporting  printed 
matter  and  pulp,  paper  and  related 
products,  between  points  in  Upshur 
County.  WV.  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  OH,  PA,  WV. 
MD,  NY,  NJ,  DE,  and  VA. 

MC  116300  (Sub-fl8),  filed  June  22, 
1981.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205,  (601)  948-5711. 
Transporting  Mercer  commodities  (1) 
between  points  in  AL.  AR.  FL,  LA.  MS, 
OK.  and  TX,  and  (2)  between  points  in 
AL,  AR.  FL,  LA.  MS.  OK.  and  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
CA,  CO.  GA.  m  IN,  KS,  KY,  Ml,  MO, 
MT.  NE,  NM,  NC.  ND.  OH,  PA,  SC,  SD. 
TN,  UT.  VA.  WV  and  WY. 

MC  128290  (Sub-20).  filed  June  17. 
1981.  Applicant:  EARL  HAINES,  INC., 
P.O.  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd.. 
Atlanta,  GA  30330,  (404)  434-3381. 
Transporting  textile  mill  products, 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  131021  (Sub-1),  filed  June  23, 1981. 
Applicant:  OLIVER  TRUCKING  CORP.. 
2203  W.  Oliver  Street,  Indianapolis,  IN 
46221.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048,  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  mail  order  houses 
and  department  stores,  between  points 
in  the  IJ.S.,  under  continuing  contract(s) 
with  Hayes  Half  Size  Fashions,  Inc.. 
division  of  Lane  Bryant,  Inc.,  of 
Indianapolis,  IN. 


MC  133811  (Sub-6),  filed  June  22, 198L 
Applicant:  H.  E.  McCONNmX  AND  R 
E.  McCONTJELL,  JR.,  d.b.a. 
McCONNELL  &  SON  TRUCKING 
COMPANY,  5117  V4  East  Broadway, 
North  Uttie  Rock.  AR  72114. 
Representative:  James  M.  Duckett  221 
W.  2nd  Street,  Suite  411,  Little  Rock,  AR 
72201,  (501)  375-3022.  Transporting 
roofing  granules,  between  points  in 
Pulaski  County.  AR.  on  the  one  hand 
and.  on  the  other,  points  in  TX. 

MC  138550  (Sub-2).  filed  June  26. 198L 
Applicant  W.  SMITH  CARTAGE  CO, 
INC.,  7013  Sands  Road,  Crystal  Lake.  IL 
60014.  Representative:  James  R.  Madler. 
120  W.  Madison  St.,  Chicago,  IL  00602. 
(312)  726-6525.  Transporting  ^nem/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  IL 
on  and  north  of  U.S.  Hwy  136,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
lA,  MI.  MO  and  WI. 

MC  142310  (Sub-37),  filed  Jane  22. 
1981.  Applicant:  H.  O.  WOLDING.  INC, 
P.O.  Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  180 
E.  Gihnan  St.  Madison.  WI  53703.  (608) 
256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  food  processing  houses, 
and  variety  stores,  between  points  in  A* 
U.S. 

MC  142711  (Sub-1),  filed  Jane  29, 19eL 
Applicant:  BERRYMAN  TRANSFER  ft 
STORAGE  COMFAT^Y,  INC  1830 
Mound  Road.  Joliet  IL  60436. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street  Suite  350,  Chicaga 
IL  60603,  (312)  782-8880.  Transporting 
metal  products,  between  the  facilities  of 
Alumax,  Inc.,  its  divisions,  subsidiaries, 
and  affiliates  at  points  in  the  U.S,  on  die 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  143730  (Sub-7),  filed  June  22, 1961. 
Applicant  PENINSULA  TRUCKING 
CO.,  INC.,  705  Morehouse  Dr.,  New 
Castie,  DE  19270.  Representative: 
Richard  M.  Ochroch,  316  South  16th  St, 
Philadelphia,  PA  19102.  (215)  735-2707. 
Transp>orting  such  commodities  as  are 
dealt  in  or  used  by  industrial 
maintenance  supply  houses,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Cello  Corporation,  of 
Havre  de  Grace,  MD. 

MC  146990  (Sub-7),  filed  June  26  1981. 
Applicant:  J.  R.  PORTER.  INC..  Route  5. 
Box  589,  South  Point  OH  45680. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane.  WV  25S26, 
(304)  562-3460.  Transporting  metal 
products,  between  points  in  DE,  IL,  IN, 
KY,  MD,  ML  MO,  NJ.  NY.  Oa  PA.  TN. 
VA.  WV.  and  DC 
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MC 147571  (Sub-3).  filed  June  16. 1961. 
Applicant:  TWIN  RIVERS 
TRANSPORTATION  COMPANY.  500 
Annoiy  Drive,  South  Holland.  IL  60473. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
(312)  236-9375.  Transporting  ^eneroy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Ralston  Purina  Company  of  St.  Louis, 
MO,  and  its  subsidiaries.  Foodmakers, 
Inc.  of  Landiego,  CA,  Steak  Mate,  Inc., 
of  Morgan  HiU,  CA.  and  Van  Camp 
Seafood  Company  of  St.  Louis,  MO. 
MC  148281  (Sub-15).  filed  June  24. 
1981.  Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC..  2845  Workman  Mill 
Rd..  Whittier.  CA  90601.  Representative: 
Miles  L  Kavaller,  315  So.  Beverly  Dr.. 
Suite  315,  Beverly  Hills,  CA  90212.  (213) 
277-2323.  Transporting  ceramic  tile, 
between  points  in  OH,  TX.  FL.  AZ.  CA. 
CO,  and  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  149330  (Sub-1),  filed  June  22, 1981. 
Applicant:  DUNBAR  ARMORED 
SECURITY,  INC..  32  Belmont  St.. 
Hartford,  CT  06106.  Representative: 
George  W.  Dunbar,  Jr.  (same  address  as 
appUcant).  (203)  246-8805.  Transporting 
coin  and  currency,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  The  First  National  Bank  o£ Boston. 
of  Boston.  MA,  The  Banking  Center  and 
Colonial  Bank,  both  of  Waterbury,  CT. 
United  Bank  &  Trust.  Hartford  National 
Bank  and  Connecticut  Bank  and  Trust 
Co..  all  of  Hartford.  CT. 

MC  155031.  filed  fune  22. 1961. 
Applicant:  KRAMER'S  &  HOUSTON 
TOWING  SERVICE,  a  partnership. 
1617  V4  E.  Mulberry,  Fort  Collins,  CO 
80524.  Representative:  James  A. 
Beckwith.  1365  Logan  St.,  Suite  lOa 
Denver,  CO  80203,  (303)  861-4273. 
Transporting  wrecked  or  disabled  motor 
vehicles,  between  points  in  AZ.  CO,  ID, 
KS,  MT.  NE.  NV.  MN.  OK.  TX.  UT  and 
WY. 

MC  156490,  filed  June  12. 1981. 
Applicant:  JACKSON  FREIGHT  LINES. 
INC..  29  Norman  Dr.,  Bloomfield,  CT 
06002.  Representative:  Charles  W. 
Jackson.  Jr..  29  Norman  Dr..  Bloomfield. 
CT  08002.  (203)  278-8196,  (203)  242-3124. 
Transporting  (1)  alcoholic  beverages,  (2) 
alcoholic  liquors,  and  (3)  wine,  between 
points  In  ME.  NH.  VT,  MA,  RI.  CT,  NY. 
PA.  NJ.  DE.  MD,  VA,  WV,  KY,  OH,  IN, 
m  MI.  WL  TN.  MS.  AU  GA.  FL  SC.  NC. 
and  DC. 

MC  156741.  filed  June  22, 1981. 
Applicant:  ALABAMA  FARM  BUREAU 
SERVICES.  INC..  3340  Fitzpatrick  Ave.. 
Montgomery.  AL  36108.  Representative: 
Terry  P.  Wilson,  428  So.  Lawrence  St.. 
Montgomery,  AL  36104.  (205)  262-275& 


Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  The 
BF  Goodrich  Company  of  Akron.  OH. 
and  Lee  The  and  Rubber  Company  of 
Conshohocken.  PA. 

MC  1568ia  filed  June  26. 1961. 
Applicant:  DONALD  ZIMMER 
TRUCKING,  INC..  P.O.  Box  41,  Echo. 
MN  56237.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440,  (612)  542-1121.  In  foreign 
commerce  only,  transporting  potash, 
between  points  in  LA.  MN.  ND,  SD,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
the  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  pohits  in  MT,  ND,  and  MN. 
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Oedded:  July  a  1961. 
By  the  Cotnmission.  Review  Board  No.  1. 
Meinl)ere  Parker.  Chandler,  and  Fortier. 

MC  4242  (Sub-93).  filed  June  18. 1981. 
Applicant:  PITTSBURGH-FA YETTE 
EXPRESS.  INC  Fourth  &  Main  St..  Belle 
Vernon.  PA  15012.  Representative:  John 
A.  Vuono.  2310  Grant  BIdg.,  Pittsburgh, 
PA  15219.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IN.  MD. 
MI.  NY.  OH.  PA.  VA.  and  WV. 

MC  12872  (Sub-2).  filed  June  9. 1981. 
Applicant  BLUE  BIRD  WORLD 
TRAVEL.  INC..  502  North  Barry  St.. 
Orlean,  NY  147ea  Representative: 
Charles  A.  Webb.  Suite  1111. 1828  L  St.. 
NW..  Washington.  D.C.  20036.  (202)  296- 
2929.  As  a  broker,  at  points  in  the  U.S., 
in  arranging  for  the  transportation,  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  27903  (Sub-23),  filed  June  17. 1981. 
Applicant:  CHARLES  W.  KARPER.  INC.. 
40  Industrial  Dr..  P.O.  Box  H. 
Chambersburg.  PA  17201. 
Representative:  Christian  V.  Graf.  407  N. 
Front  SL.  Harrisburg,  PA  17101. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  metal  containers  and 
container  ends,  between  points  in 
Frederick  County.  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  Franklin, 
Adams.  Yoric,  Lancaster.  Cumberland, 
Dauphin.  Philadelphia,  Montgomery. 
Chester.  Delaware  and  Berks  Counties, 
PA. 

MC  35602  (Sub-5),  filed  June  25, 1981. 
Applicant:  BETTENDORF  TRANSFER. 
INC..  Rt.  2.  Box  261.  River  Falls,  WI 
54022.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  5495,  (414)  722-2848. 
Transporting  food  and  related  products, 
between  the  facilities  of  McCormick  & 


Co.  and  its  subsidiaries,  at  Minneapolis. 
MN.  Baltimore,  MD,  and  points  in  CA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  59223  (Sub-13).  filed  June  19, 1981. 
Applicant  NEW  DEAL  DELIVERY 
SERVICE.  INC..  206  W.  37th  St..  New 
York  City.  NY  10018.  Representative: 
Kenneth  M.  Piken.  95 — 25  Queens  Blvd.. 
Rego  Park.  NY  11374.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  R.  H.  Macy  &  Co..  hic.  of  New  York. 
NY.  its  divisions,  affiliates  and 
subsidiaries,  and  (b)  The  May 
Department  Stores  Co..  of  St  Louis.  MO. 

MC  92733  {Sub-3),  filed  June  23. 1981. 
Applicant:  DORAL  TRANSPORT 
COMPANY.  2800  Hamburg  Turnpike, 
Lackawanna,  NY  14218.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street, 
NW.,  Suite  501,  Washington.  D.C.  20036. 
(202)  296-2900.  Transporting  metal 
products,  clay,  concrete,  glass  or  stone 
products,  pulp,  paper  and  related 
products,  printed  matter,  lumber  and 
wood  products,  machinery,  and  carbon 
electrodes,  (a)  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  on  the 
Niagara  River,  hi  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  CT, 
DE.  FL.  GA.  IL  IN.  lA.  KY,  LA.  ME.  MD, 
MA.  MI,  MN,  MS.  MO,  NH,  NJ,  NY,  NC. 
OH.  OK.  PA,  RI,  SC,  TN,  TX,  VT,  VA. 
WV.  WL  and  DC.  and  (b)  between 
points  in  AL  AR.  CT.  DE.  FL  GA,  IL  IN, 
lA,  KY,  LA,  ME.  MD,  MA,  MI,  MN,  MS. 
MO.  NH,  NJ,  NY,  NC,  OH,  OK,  PA,  RL 
SC,  TN,  TX,  Vr.  VA,  WV,  WI,  and  DC. 

MC  95813  (Sub-19).  filed  June  26, 1981. 
Applicant:  SHUMAKER  TRUCKING 
COMPANY.  601  U.S.  Route  15N, 
Dillsburg,  PA  17019  Representative; 
David  Shumaker  (same  address  as 
applicant).  717-432-9617.  Transporting 
(1)  clay,  concrete,  glass  or  stone 
products,  and  (2)  lime,  limestone  and 
limestone  products,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR  and  LA. 

MC  99882  (Sub-4),  filed  June  18,  1981. 
Applicant  Y.  G.  TRUCKING,  INC.,  742 
Garden  Wood.  Greenville,  OH  45331. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St  Columbus,  OH  43215. 
Transporting  (1)  General  commodities 
(except  classes  A  and  B  explosives), 
between  Pittsburgh,  PA,  Dallas,  TX, 
Chicago.  IL  St.  Louis,  MO,  poUits  in 
Knox,  Henderson,  and  Giles  Counties, 
TN,  Union  County.  KY.  Payne  County, 
OK,  Storey  County,  NV.  OH.  IN,  and  ML 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  and  [2]  general 
commodities,  between  points  in  Huron 


County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  Condition  (1): 
To  the  extent  this  certificate  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  be  Umited  to  a  period 
expiring  5  years  from  its  date  of 
issuance.  (2):  Issuance  of  a  certificate 
here  is  subject  to  prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  Certificate  of  Registration  No. 
MC-99882  Sub-No.  3,  issued  June  29, 
1979. 

MC  99443  (Sub-1),  filed  June  23, 1981. 
Applicant:  CURRIERS  EXPRESS  INC., 
30  Lowell  Jet  Road,  Andover,  MA  01810. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
(617)  241-8296.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  MA.  on 
the  one  hand,  and.  on  the  other,  points 
in  ME.  RI.  NH.  CT.  and  VT. 

MC  106222  (Sub-67),  filed  June  24. 
1981.  Applicant:  WALLACK  FREIGHT 
UNES,  INC.,  65  Court  St..  Copiague.  NY 
11726.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave.,  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  New  York, 
NY  and  points  in  Suffolk  County,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  MA.  NJ.  NY.  PA.  and  RI. 

MC  111432  (Sub-16).  filed  June  17, 
1981.  Applicant:  FRANK  J.  SEBR  & 
SONS.  INC..  5240  West  123rd  Place. 
Alsip,  IL  60658.  Representative:  Douglas 
G.  Brown.  913  South  Sixth  Street 
Springfield.  IL  62703,  (217)  753-3925. 
Transporting  petroleum  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  J.  D.  Streett 
&  Co.,  Inc.,  of  Maryland  Heights,  MO. 

MC  125433  {Sub-476).  filed  June  29. 
1981.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  So.  Redwood  Rd..  Salt 
Lake  City.  UT  84104.  Representative: 
Roger  E.  Crum  (same  as  applicant)  (801) 
973-4242.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  hazardous  waste), 
between  points  in  the  U.S. 

MC  144513  (Sub-19).  filed  June  22, 
1981.  Applicant:  CONDOR  CONTRACT 
CARRIERS.  INC.,  656  Wooster  St.,  Lodi, 
OH  44254.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501,  (402)  475-6761.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  148143  (Sub-9),  filed  June  22, 1981. 
Applicant:  MID-AMERICA  FARM 
UNES,  INC..  M.P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  applicant). 


(417)  862-7460.  Transporting /oo</ o/7f/ 
related  products,  between  the  facilities 
used  by  Banquet  Foods  Corporation,  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  151173  (Sub-6),  filed  June  18, 1981. 
Applicant:  HAR-BET,  INC.,  7209  Tara 
Blvd.,  Jonesboro,  GA  30236. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor.  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE.,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Century 
Commodity  Brokers.  Inc..  of  Jonesboro, 
GA. 

MC  153163.  filed  June  17, 1981. 
Applicant:  HOWARD  D.  AND 
BEVERLY  J.  SCROGGINS  d.b.a. 
CROSSROADS  CHARTER  COACHES, 
Rt.  4,  Box  158-A.  Joplin.  MO  64801. 
Representative:  Howard  D.  Scroggins 
(same  address  as  appUcant),  (417)  781- 
9222.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations  in  round-trip  pleasure  tours, 
beginning  and  ending  at  points  in 
Newton  County.  MO. 

MC  154563.  filed  June  22, 1981. 
Applicant:  WESTBROOK  TRUCKING. 
INC.,  600  S.  Davis,  Clovis,  NM  88101. 
Representative:  Lynn  Westbrook,  Sr.. 
1421  E.  2l8t  St.  Clovis.  NM  88101,  505- 
763-7677.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meatpacking  houses. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Clovis 
Packing,  Inc..  of  Clovis,  NM. 

MC  154652  (Sub-1),  filed  June  26, 1981. 
Applicant:  PENNCO  TRUCKING.  INC., 
P.O.  Box  129,  Cumberland,  PA  17070. 
Representative:  Dixie  C.  Newhouse, 
1329  Pensylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Dauphin,  Perry, 
Cumberland,  Franklin,  Adams,  York, 
Lancaster,  Lebanon  and  Berks  Counties. 
PA. 

MC  156752,  filed  June  22, 1981. 
Applicant:  MEL'S  TRUCKING  &  BRAKE 
SERVICE.  INC.,  209  Sycamore  Road. 
Vestal.  NY  13850.  Representative: 
Donald  C.  Carmien,  501  Midtown  Mall, 
P.O.  Box  1922,  Binghamton,  NY  13901, 
(607)  772-8993.  Transporting  petroleum 
and  related  products,  (1)  between 
Philadelphia.  PA,  and  points  in  NJ,  on 
the  one  hand,  and.  on  the  other,  points 
in  Broome,  Cortland,  and  Tioga 
Counties,  NY,  (2)  between  points  in 
Broome  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in 
Susquehanna,  Bradford,  Pike,  Sullivan, 
and  Wayne  Counties,  PA,  and  (3) 


between  pomts  in  Chemung  County.  NY, 
on  the  one  hand.  and.  on  the  other. 
points  in  Susquehanna.  Bradford.  Pike. 
Sulhvan.  and  Wyoming  Counties.  PA. 

MC  156772.  filed  June  25. 1961. 
Applicant  OLDQ^BERG  ft  SON.  INC. 
2319  Cline  Ave..  Gary.  IN  46406. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  Indianapohs,  IN  46204. 
Transporting  wrecked,  disabled  and 
replacement  vehicles,  between  points  in 
IL  IN,  lA.  KY.  ML  OH,  and  WL 

MC  156782.  filed  June  25. 1961. 
AppUcant  JACKWIC.  INC  1206  Sunset 
Dr..  Thomasville.  GA  31792. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway. 
Atlanta.  GA  30345.  (404)  321-1765. 
Transporting  rubber  and  plastic 
products,  between  points  in  Bibb  and 
Thomas  Counties,  GA.  on  the  one  band. 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  CX).  OK. 
andTX. 

MC  156793.  filed  June  25. 1961. 
Applicant  EAST  COAST  CARTAGE. 
INC..  10  Otis  Street  Westboro.  MA 
01581.  Representative:  Harold  R. 
Rudnick  (same  address  as  appUcant). 
(617)  366-0601.  Transporting  food  and 
related  products  as  is  dealt  in  by 
grocery  and  food  business  houses. 
between  points  in  ME.  NH.  CT.  VT.  RL 
MA,  NY,  PA.  NJ,  DE,  MD.  OR  VA.  WV. 
SC,  NC  GA,  and  FL  ..- 
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Motor  Carriers;  Permanent  Auttwftty 
Decisions;  Restriction  Oemovla; 
Decision-Notice 

Decided:  July  13, 1981. 

The  foUowing  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  pubUshed  in  the  Federal 
Register  of  December  31, 198a  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  foUow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Fmdings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  dtat  its 
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requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10B22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L  Mergaoovich. 

Secretary. 

MC  64373  (Sub-16)X.  Bled  June  25. 
1981.  Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS,  INC..  P.O.  Box 
788,  Cowpens,  SC  29330.  Representative: 
Edward  P.  Bocko.  P.O.  Box  496,  Mineral 
Ridge,  OH  44440.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  9 
certificate  to  broaden  the  commodity 
description  from  cotton  mill  machinery 
to  "commodities  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment  or  special  handling,"  in 
connection  with  its  service  between 
polnto  in  GA,  SC,  and  that  part  of  NC  on 
and  west  of  Highway  21. 

MC  73866  (Sub-9)X,  filed  June  16, 1981. 
Applicant:  LOUIS  J.  GARDELLA,  INC., 
Ill  Harbor  Avenue,  Norwalk,  CT  06850. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  Street,  Hartford,  CT  06103. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  5,  6  and  7F 
certificates  to  (A)  remove  all  restrictions 
in  its  general  commodities  authority 
"except  classes  A  and  B  explosives"  in 
the  lead  docket  and  Sub-Nos.  5  and  6; 
and  broaden  its  other  commodity 
descriptions:  lead  certificate,  to 
"contractors'  materials  from  contractor's 
materials  and  supplies  when  their 
transportation  is  incidental  to  that  of 
size  and  weight  commodities,  and  to 
"transportation  equipment"  from  boats: 
and  Sub-No.7,  to  "food  and  related 
products"  from  malt  beverages:  (B) 
broaden  the  territorial  description  in  the 
regular-route  portion  of  the  lead 
certificate  to  authorize  county-wide 
authority  in  place  of  the  specified  off- 
route  points,  as  follows:  New  Haven 
County.  CT  (Bradford,  New  Haven,  and 
Milford.  CT).  Essex  County.  NJ  (Newark. 
NJ).  and  Fairfield  County.  CT  (Bethel. 
Ridgefield.  and  New  Canaan.  CT):  and 
(C)  broaden  the  irregular  route  portions 
of  its  authority  to  authorize  county-wide 
authority  for  the  named  city  points:  lead 
certificate.  Fairfield  County,  CT 
(Norwalk.  CT  and  points  within  15  miles 
of  Norwalk):  Sub-No.  6.  Essex  County, 


NJ  (Newark.  NJ):  and  Sub-No.  7, 
Hillsborough  County.  NH  (Merrimack. 
NH).  and  Hartford  and  New  Haven 
Counties.  CT  (Hartford,  Wallingford, 
West  Haven,  and  Orange.  CT). 

MC  93236  (Sub-3)X.  filed  June  22, 1981. 
Applicant:  BONDY  CARTAGE 
LIMITED.  P.O.  Box  420.  Windsor. 
Ontario.  Canada  N9A  6L7. 
Representative:  John  P.  McMahon.  Baker 
&  Hostetler.  100  E.  Broad  St..  Columbus, 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  MC-93236  and  Sub-No. 
2X  to  (1)  broaden  the  commodity 
description  (a)  in  MC-e3236  from 
general  commodities  (usual  exceptions) 
to  general  commodities,  except  classes 
A  and  B  explosives,  and  (b)  in  MC- 
93236  (Sub-No.  2)X  from  motor  vehicle 
parts  to  "transportation  equipment, 
metal  products,  machinery,  lumber  and 
wood  products,  instruments  and 
photographic  goods,  textile  mill 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
furniture  and  fixtures,  and  chemicals 
and  related  products";  (2)  remove 
restrictions  in  Sub-No.  2X  (a)  against 
commodities  in  bulk,  in  tank  vehicles 
and  (b)  in  foreign  commerce  only;  and 
(3)  change  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Detroit. 
Ml.  in  MC-e3236.  to  Wayne  County,  MI. 
MC  98979  (Sub-6)X.  filed  June  29. 1981. 
Applicant:  MILLER  BROS.  INC..  305  N. 
8th  Ave..  Greeley.  CO  80631. 
Representative:  Jack  B.  Wolfe.  1600 
Sherman  St  No.  665.  Denver.  CO  80203. 
Apphcant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  3F  and  4F  certificates  to 
(1)  broaden  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives),  in 
both  certificates:  (2)  eliminate  the 
restriction  limiting  service  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  in  Sub-No.  3F;  (3)  broaden  the 
territorial  authority  which  authorizes 
service  at  specified  or  prohibits 
intermediate  point  service  to  authorize 
service  at  all  intermediate  points  on  its 
described  regular  routes  between  (a) 
Denver,  CO  and  faciUties  located  at  or 
near  Buckeye.  CO.  and  (b)  Denver,  CO 
and  Ault.  CO.  in  Sub-No.  4F;  (4)  replace 
existing  city-wide  service  with  county- 
wide  authority:  Ft  Collins  and  Greeley, 
CO,  with  Larimer  and  Weld  Counties. 
CO.  in  Sub-No.  3F;  and.  (5)  replace  off- 
route  authority  nvlth  county-wide 
authority:  Loveland.  Ft  Collins. 
Wellington,  Livermore  and  Red  Feather 
Lakes.  CO.  with  Larimer  County,  CO.  in 
Sub-No.  4P. 

MC  107478  (Sub-89)X.  filed  June  2. 
1981.  Applicant:  OLD  DOMINION 


FREIGHT  LINE.  INC.  1791  Westchester 
Drive,  Post  Office  Box  20006,  High  Point 
NC  27281.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Applicant  seeks 
to  remove  restrictions  from  its  Sub  12. 
13. 15.  la  22,  23.  25,  27,  29.  33.  34G.  35. 
37F.  38F,  39F.  40F.  42F,  43F.  45F.  48F,  49F, 
50F,  54F,  55F.  56F,  57F,  59F,  63F.  65F,  68F, 
69F.  70F.  71F,  72F,  73F,  75F,  76F,  77F,  78F. 
79F.  80F.  and  81  F  certificates,  its  El, 
E12,  E19,  E20,  and  E22  letter  notices,  and 
MC-7640,  Sub-Nos.  El,  E2,  E3,  E4.  and 
E5  letter  notices  of  Barnes  Truck  Line. 
Inc..  (acquired  in  MC-F-10522),  (A)  to 
broaden  the  commodity  descriptions  to 
(1)  "food  and  related  products"  from  (a) 
canned  goods,  pickles  and  mustard,  in 
containers,  and  coffee  in  Sub-No.  12.  (b) 
dairy  products  and  fruit  drinks  in  Sub- 
No.  13.  (c)  fruit  and  vegetable  crystals  in 
Sub-No.  15.  (d)  dairy  products  (except  in 
bulk,  in  tank  vehicles)  and  Sub-No.  25. 
(e)  flour,  in  bulk,  in  Sub-No.  29.  (f)  juice 
and  beverages  (except  in  bulk  and 
except  frozen),  in  Sub-No.  72F.  (g)  malt 
beverages  in  Sub-No.  75F,  and  (h)  dog 
food  in  Sub-No.  77F.  (2)  "lumber  and 
wood  products"  from  (a)  veneer, 
plywood,  and  finished  lumber  in  Sub- 
No.  12.  (b)  wood  dimension  stock  in 
Sub-No.  12.  (c)  compressed  wood  logs, 
lumber  (with  exceptions),  and  laminated 
modular  panels  in  Sub-No.  23,  (d) 
lumber,  landscape  timbers,  and  pallets 
in  Sub-No.  33F.  (e)  lumber,  in  Sub-Nos. 
12  and  39F  and  Barnes  El  and  E4,  (f) 
fibreboard  and  fibreboard  products  in 
Sub-No.  45F,  (g)  fibreboard, 
particleboard,  and  plywood  in  Sub-No. 
45F  and  Barnes  E3  (h)  lumber  and 
particleboard  in  Sub  45F,  (i) 
particleboard.  fibreboard.  and  built-up 
woods  in  Sub  54F,  and  (j)  lumber 
(except  plywood  and  veneers),  in  Old 
Dominion  E22  and  Barnes  El  and  E4,  (3) 
"farm  products,  food  and  related 
products,  tobacco  products,  and  textile 
mill  products"  from  agricultural 
conunodities  in  Sub-No.  12,  (4)  "building 
materials,  lumber  and  wood  products, 
pulp,  paper,  and  related  products,  and  ' 
metal  products"  from  asphalt  and 
asbestos  roofing  and  siding,  building 
paper,  plaster,  wallboard,  sheathing, 
lime,  metal  lath,  paint,  and  plasterboard 
in  Sub-No.  12,  (5)  "chemicals  and  related 
products,  farm  products,  and  food  and 
related  products"  from  cottonseeds, 
seeds,  feeds,  fertilizer,  cottonseed  meal, 
and  hulls  in  Sub-No.  12.  (6)  "chemicals 
and  related  products"  from  fertilizer  in 
Sub-No.  12,  (7)  "farm  products,  lumber 
and  wood  products,  building  materials, 
and  textile  mill  products"  from  lumber, 
brick,  cotton,  and  cottonseed  in  Sub-No. 
12.  (8)  "furniture  and  fixtures,  lumber 
and  wrood  products,  pulp,  paper,  and 


related  products,  metal  products,  and 
rubber  and  plastic  products"  from  new 
furniture,  beverage  cases,  and  wooden 
boxes,  crates,  and  reels  in  Sub-Nos.  12 
and  18,  and  Old  Dominion  El.  (9)  "pulp, 
paper,  and  related  products"  from  (a) 
paper  and  paper  articles  in  Sub-No.  12 
and  Old  Dominion  E20,  (b)  paper 
and  paper  products  in  Sub-No.  23,  (c) 
woodpulp  in  Sub-No.  23,  (d)  paper  and 
paper  products  (except  in  bulk)  in  Sub- 
No.  56F.  and  (e)(1)  paper  and  paper 
products  and  woodpulp  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacturing  and  distribution  of 
those  conunodities,  in  Sub-No.  69F.  (10) 
"building  materials  and  liunber  and 
wood  products"  from  (a)  roofing,  siding, 
and  roofing  and  siding  materials  in  Sub- 
No.  12,  and  (b)  roofing,  building,  and 
insulating  materials  (except  iron  and  - 
steel  articles  and  conunodities  in  bulk), 
in  Sub-No.  27.  (11)  "metal  products. 
rubber  and  plastic  products,  and  clay, 
concrete,  glass,  and  stone  products" 
from  pipe,  tubing,  and  fittings  in  Sub- 
Nos.  12  and  18  and  Old  Dominion  E12. 
(12)  "textile  mill  products"  from  wool, 
wool  tops,  noils,  and  wool  waste 
(carded,  spun,  woven  and  knitted),  in 
Sub-Nos.  12  and  29,  (13)  "machinery" 
from  agricultural  machinery  in  Sub-Nos. 

22  and  70F,  (14)  "metal  products"  from 
(a)  iron  and  steel  and  iron  and  steel 
articles  in  Sub-Nos.  23  and  34G,  and  Old 
Dominion  E19,  (b)  iron  and  steel  bars 
and  rods  in  Sub-No.  23,  (c)  metal  cans  in 
Sub-No.  37F,  (d)  iron  and  steel  articles  in 
Sub-Nos.  42F,  43F,  48F,  50F,  59F,  63F, 
65F,  and  68F,  (e)  copper  rods  in  Sub-No. 
49F,  (f)  steel  wire  mesh  in  Sub-No.  57F, 

-^      and  (g)  part  (1)  fabricated  metal 

products  (except  ordnance)  in  Sub-No. 
79F,  (15)  "pulp,  paper  and  related 
products  and  lumber  and  wood 
products"  from  (a)  lumber,  flakeboard. 
pulpboard.  sheets,  boards,  millwork. 
particleboard.  and  plywood  in  Sub-No. 

23  and  (b)  paper,  paper  products,  and 
composition  board  in  Sub-No.  23.  (16) 
"building  materials"  from  insulating 
materials  in  Sub-No.  23,  (17)  "pulp, 
paper,  and  related  products  and  waste 
or  scrap  materials"  from  waste  paper  in 
Sub-No.  23  above,  (18)  "furniture  and 
fixtures"  from  furniture  in  Sub-No.  35, 
(19)  "clay,  concrete,  glass,  and  stone 
products"  from  (a)  asbestos  cement  pipe 
and  pipe  couplings,  fittings  and 
accessories  (except  commodities  in 
bulk),  in  Sub-No.  38F  and  (b)  stone, 
concrete  cast  stone,  prestressed  and 
precast  concrete,  and  prestressed  and 
precast  concrete  products  in  Sub-No. 
55F,  (20)  "containers"  from  containers 
(except  tank  and  hopper  containers),  in 
Sub-No.  40F.  (21)  "coal  and  coal 
products,  metal  products,  lumber  and 


wood  products,  and  petroleum,  natural 
gas,  and  their  products"  from  charcoal, 
charcoal  briquettes,  hickory  and  wood 
chips,  charcoal  products,  portable  grills, 
grill  accessories,  and  charcoal  lighter 
fluid  in  starters  (except  commodities  in 
bulk)  in  Sub-No.  71F,  (22)  "rubber  and 
plastic  products  and  metal  products" 
from  part  (1),  plastic  pipe,  pipe  fittings, 
valves,  and  hydrants,  in  Sub-No.  73F. 
(23)  "rubber  and  plastic  products"  from 
plastic  articles  in  Sub-No.  76F  (24) 
"machinery"  from  (a)  electrical  storage 
batteries  in  Sub-No.  78F.  (b)  material- 
handling  equipment  machinery  (except 
electrical),  and  electrical  machinery, 
equipment  and  supplies  in  Sub-No.  80F, 
and  (c)  agricultural  machinery, 
implements,  and  machinery  parts  in 
Barnes  E2  and  E5,  and  (25)  "pulp,  paper, 
and  related  products  and  machinery" 
from  paper,  paper  products,  and 
machinery  in  Sub-No.  81F,  (b)  to 
authorize  radial  in  place  of  existing  one- 
way authority  in  all  Sub-Nos.  and  E 
letter  notices;  (C)  to  replace  origin  and 
destination  point  authority  (including 
facilities)  with  city  and  county  wide 
authority  (1)  in  Sub-No.  12  (a)  from 
Dandridge,  TN  and  Charleston,  SC  (and 
points  within  15  miles  of  Charleston)  to 
Jefferson  County,  TN  and  Charleston. 
Berkeley,  and  Dorchester  Counties.  SC 
(b)  from  Ehrardt  SC  to  Bamberg  and 
Colleton  Counties,  (c)  from  Port 
Wentworth,  GA  (and  points  within  7 
miles  thereof)  to  Effingham  and 
Chatham  Counties,  GA  and  Jasper 
County,  SC.  (d)  fi^m  Lake  Wales,  FL  to 
Polk  County,  (e)  from  Augusta  and 
Savannah,  GA  to  Columbia,  Richmond, 
and  Chatham  Counties,  GA  and  Aiken. 
Edgefield,  Jasper,  and  Beaufort  Coimties. 
SC.  (f)  from  St  Stephens.  SC  to  Bericeley 
and  Williamsburg  Counties,  (g)  from 
Georgetown,  SC  (and  points  within  5 
miles  thereof)  to  Georgetown  County, 
(h)  from  Vamville  and  Walterboro,  SC, 
Conover,  Hickory,  High  Point,  Lenoir, 
Lincohiton.  Marion,  Mebane,  Newton, 
Statesville.  and  Winston-Salem,  NC  and 
Bassett  Galax,  Martinsville,  and 
Stanleytown,  VA  to  Hampton  and 
Colleton  Counties,  SC,  Alamance, 
Alexander,  Burke,  Caldwrell,  Catawba, 
Davidson,  Davie,  Forsyth,  Guilford, 
Iredell,  Lincoln,  McDowell,  Orange, 
Randolph,  Stokes,  and  Yadkin  Counties, 
NC,  and  Patrick,  Henry,  Grayson,  and 
Carroll  Counties,  VA.  (i)  from  New  York. 
NY,  Concord,  Albemarle,  and 
Greensboron  NC  and  Chattanooga,  TN 
to  New  York.  NY.  Rockingham, 
Randolph.  Davidson,  Forsyth.  Guilford. 
Stanly,  and  Cabarrus  Counties.  NC 
Hamilton.  Sequatchie,  and  Marion 
Counties,  TN,  and  Dade,  Walker,  and 
Catoosa  Counties, 


GA.  (j)  from  Johnsonville.  SC  and 
Mobile,  AL  to  Florence  and 
Williamsburg  Counties,  SC  and  Mobile 
and  Baldwin  Counties.  AL  (k)  from 
Bennettsville,  SC  and  Greenville,  MS  to 
Marlboro  County,  SC  Washington 
County,  MS,  and  Chicot  County,  AR.  (1) 
from  Kansas  City,  MO  and  Jamestovim. 
SC  to  Cass,  Johnson.  Jackson.  Clay,  and 
Platte  Counties.  MO,  Johnson. 
Leavenworth,  and  Wyandotte  Counties. 
KS,  and  Georgetown  and  Berkeley 
Counties,  SC,  (m)  from  Spartanburg  and 
Woodruff.  SC  to  Spartanburg  and 
Laurens  Counties.  SC  (n)  from  Dover. 
DE.  Artesia  and  Roswell,  NM.  Greer.  SC 
and  Abingdon.  VA  to  Kent  County.  DE. 
Chaves  and  Eddy  Counties.  NM. 
Greenville  and  Spartanburg  Counties. 
SC.  and  Washington  County,  VA.  and 
(o)  from  Jacksonville  and  Jacksonville 
Beach.  FL  to  Nassau,  DuvaL  Clay,  and 
St.  Johns  Counties,  FL  (2)  in  Sub-No.  13 
from  High  Point  NC  to  Randolph. 
Davidson.  Forsyth  and  Guilford 
Counties.  NC  (3)  in  Sub-No.  15  from 
Lake  Wales,  H.  and  Charleston.  SC  (and 
points  within  15  miles  of  Charleston)  to 
Polk  County,  FL  and  Charieston. 
Berkeley,  and  Dorchester  Counties.  SC 
(4)  in  Sub-No.  18  from  Philadelphia.  PA. 
Providence,  RL  and  Coming.  NY  to 
Philadelphia,  PA.  Bristol  Kent  and 
Providence  Counties,  RI,  Bristol  County. 
MA.  and  Steuben  County,  NY,  (5)  in 
Sub-No.  22  from  Tarboro,  NC  to 
Edgecombe  County,  NC  (6)  in  Sub-No.  23 
(a)  from  Baltimore.  MD  and  Faisoo  and 
Burgaw.  NC  to  Baltimore.  MD.  and 
Duplin.  Sampson,  and  Pender  Counties. 
NC,  (b)  from  Catawba,  SC  and  points 
within  5  miles  thereof,  and  Dover.  DE  to 
Yoric  Chester,  and  Lancaster  Counties. 
SC  and  Kent  County.  DE.  (c)  frtm 
Farmville.  NC  to  Greene  and  Pitt 
Counties.  NC  (d)  from  facilities  at 
Franklin.  VA  to  Franklin.  VA  (e)  from 
Moncure,  NC  to  Chatham  and  Lee 
Counties.  NC  (f)  from  facilities  at  or  near 
Spring  Hope,  NC  to  Nash  County.  NC  tg) 
from  Waverly.  VA  to  Sussex  County. 
VA,  (h)  from  Ambridge.  PA  to  Alle^ieny 
and  Beaver  Coun*^*"  PA  (i)  from 
Williamstown  Juncuur  NJ  to  Camden 
County,  NJ.  (j)  from  Riegelwood  and 
Cape  Fear,  NC  to  New  Hanover, 
Brunswick,  Columbus,  and  Pender 
Counties.  NC  (k)  from.  Plymouth.  NC  to 
Bertie,  Washington,  and  Martin 
Counties,  NC  (1)  from  Askin  and 
Morehead  City.  NC  to  Oaven  and 
Carteret  Counties.  NC  (m)  from 
Wilmington.  NC  to  Brunswick  and  New 
Hanover  Counties.  NC  (n)  from  facilities 
at  Frankfort  IN  and  Taffaoro,  NC  to 
Clinton  County.  IN  and  Nash  and 
Edgecombe  Counties.  NC  and  (o)  from 
facilities  at  Plymoutfa.  NC  to  I 


36962 


Federal  Register  /  Vol.  46.  No.  136  /  Thursday.  July  16.  1981  /  Noticea 


Washington,  and  Martin  Counties.  NC, 
(7)  in  Sub-No.  25  from  Spartanburg.  SC 
to  Spartanburg  County,  SC:  (8)  in  Sub- 
No.  27  from  facilities  in  Granville 
County.  NC  to  Granville  County.  NC:  (9) 
in  Sub-No.  29  (a)  from  North 
Chelmsford.  Boston,  East  Weymouth, 
West  Millbury,  and  Lawrence,  MA  and 
Baltimore,  MD  to  Rockingham  County, 
NH,  Middlesex.  Norfolk,  Suffolk.  Essex, 
Plymouth,  and  Worcester  Counties,  MA. 
and  Baltimore,  MD,  and  (b)  from 
Muirkirk  and  Baltimore,  MD  and 
Washington,  DC  to  Prince  Georges 
County.  MD.  and  Baltimore.  MD,  and 
Washington,  DC.  (10)  in  Sub-No.  33F 
from  Kinsale.  VA  to  Westmoreland 
County,  VA:  (11)  in  Sub-No.  37F  from 
Tampa.  FL  and  Charlotte,  NC  to 
Pinellas.  Hillsborough,  and  Pasco 
Counties.  FL,  Mecklenberg,  Gaston, 
Lincoln,  Union,  and  Cabarrus  Counties. 
NC  and  York  and  Lancaster  Counties. 
SC:  (12)  in  Sub-No.  38F  from  facilities  at 
Ambler,  PA  to  Montgomery  and 
Philadelphia  Counties,  PA  (13)  in  Sub- 
No.  39F  from  Milford,  VA  to  Caroline 
County,  VA  (14)  in  Sub-No.  40F  from 
Cambridge,  Fruitland,  and  Hurlock,  MD, 
Hanover,  PA,  Winchester,  VA,  and 
Wilson,  NC  to  Adams  and  York 
Counties,  PA,  Winchester,  VA. 
Dorchester.  Talbot,  and  Wicomico 
Counties.  MD,  and  Wilson  County,  NC: 
(15)  in  Sub-No.  42F  from  named  facilities 
at  Aliquippa  and  Pittsburgh,  PA  to 
Beaver,  Washington,  Westmoreland, 
iind  Allegheny  Counties,  PA  (18)  in  Sub- 
r>lo.  43F  from  Carnegie,  PA  to  Allegheny 
County,  PA;  (17)  in  Sub-Nos.  45F  and 
54F  from  Towanda,  PA  to  Bradford 
County,  PA;  (18)  in  Sub-No.  48F  from 
Buffalo,  NY,  Cleveland.  Canton.  Elyria, 
Warren,  Massillon,  and  Youngstown, 
OH,  Sharon,  PA,  and  Femdale,  Ml  to 
Niagara  and  Erie  Counties,  NY, 
Cuyahoga.  Geauga,  Lake,  Portage, 
Summit,  Medina.  Lorain,  Stark, 
Trumbull,  Mahoning,  and  Wayne 
Counties,  OH,  Mercer  County,  PA,  and 
Macomb,  Oakland,  and  Wayne 
Counties,  Ml;  (19)  in  Sub-No.  4gF  from 
Abingdon,  VA,  Eden  and  Tarboro,  NC, 
and  Watkinsville,  GA  to  Washington 
County,  VA,  Rockingham  and 
Edgecombe  Counties.  NC  and  Oconee 
County,  GA  (20)  in  Sub-No.  50F  from 
Atlanta  and  Marietta,  GA  to  Fulton,  De 
Kalb,  Cobb,  Clayton,  Henry,  Gwinnett, 
and  Douglas  Counties,  GA;  (21)  in  Sub- 
No.  55F  from  Raleigh,  NC  to  Johnston 
and  Wake  Counties,  NC:  (22)  in  Sub-No. 
56F  from  facilities  at  or  near 
Ttconderoga,  NY  to  Essex.  Washington, 
and  Warren  Counties,  NY  and  Addison 
County,  VT;  (23)  in  Sub-No.  57F  from  Mt. 
Airy,  NC  to  Surry  County.  NC  and 
Patrick  and  Carroll  Counties.  VA:  (24)  in 


Sub-No.  59F  from  facilities  at  or  near 
Perth  Amboy.  NJ  to  Union.  Middlesex, 
and  Monmouth  Counties.  N];  (25)  in  Sub- 
No.  63F  from  facilities  at  or  near 
Clairton.  Dequesne.  Fairless. 
Homestead.  Dravosburg,  Johnstown, 
McKeesport,  McKees  Rocks,  and 
Vanderghft.  PA,  and  Cleveland  and 
Lorain.  OH  to  Washington.  Allegheny, 
Bucks.  Westmoreland.  Indiana. 
Cambria.  Somerset,  and  Armstrong 
Counties,  PA.  Mercer  and  Burlington 
Counties,  N).  and  Lake,  Lorain,  Summit. 
Medina,  and  Cuyahoga  Counties.  OH: 
(28)  in  Sub-No.  65F  from  facilities  at 
Youngstown,  Trumball  and  Mahoning 
Counties,  OH  and  Lawrence  and  Mercer 
Counties,  PA  (27)  in  Sub-No.  88F  from 
Bagdad,  Brackenridge,  and  West 
Leechburg,  PA  and  New  Castle,  IN  to 
Henry  County,  IN  and  Butler,  Allegheny, 
Westmoreland,  and  Armstrong 
Counties,  PA,  (28)  in  Sub-No.  69F  from 
facilities  at  or  near  Trinity,  MS  to 
Lowndes  County:  (29)  in  Sub-No.  72F 
from  Bradenton,  FL  to  Manatee  County. 
FL:  (30)  in  Sub-No.  73F  from  facilities  at 
Colfax.  NC  to  Forsyth  and  Guilford 
Counties.  NC:  (31)  in  Old  Dominion  £20 
from  Plymouth.  NC  to  Washington. 
Martin,  and  Bertie  Counties,  NC:  (32)  in 
Old  Dominion  E21  from  Wilmington,  NC 
to  New  Hanover  and  Brunswick 
Counties,  NC:  and  (33)  in  Barnes  E2  from 
Baltimore,  MD  to  Baltimore,  MD:  (D)  to 
remove  restrictions  excepting  Alaska 
and  Hawaii  in  Sub-Nos.  69F,  73F,  78F. 
78F,  79F.  and  80F,  (E)  to  remove 
restrictions  limiting  transportation  to 
traffic  originating  at  and/or  destined  to 
named  facilities  in  Sub-Nos.  22,  48F,  and 
64F:  and  (F)  in  Sub-No.  23  remove  the 
restriction  against  the  transportation  of 
traffic  originating  at  Franklin  or  Norfolk. 
VA.  or  points  within  20  miles  thereof, 
and  destined  to  Baltimore,  MD  or 
Philadelphia,  PA  or  points  within  5  miles 
thereof  and,  conversely,  traffic 
originating  at  the  said  Baltimore- 
Philadelphia  points  and  destined  to  the 
said  Virginia  points;  against  the 
transportation  of  shipments  originating 
at  Farmville.  NC  and  destined  to  points 
in  described  destination  territory;  and 
against  fransportation  of  furniture  from 
5  South  Carolina  cities  to  Raleigh.  NC: 
and  (G)  in  Sub-No.  12  remove  the 
restriction  against  combination  with 
other  operation  rights  contained  therein 
and  against  joining  authority  for  the 
handling  of  traffic  moving  to  or  from 
points  in  South  Carolina  other  than 
those  within  15  miles  of  Charleston.  SC 
or  to  or  from  Augusta.  GA,  or  to  or  from 
North  Carolina. 

Nola. — Applicants  autbority  to  tack  will  be 
governed  by  48  CPR  1042.10(b). 


MC  108962  (Sub-8)X.  filed  June  30, 
1981.  Applicant:  MIDWEST 
SPECL\LIZED  HAULERS.  INC.,  P.O. 
Box  753,  Dubuque.  LA  52001. 
Representative:  Walter  Keal.  P.O.  Box 
322.  Cuyahoga  Falls.  OH  44222. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  5F  certificate  to  (1) 
replace  one-way  authority  with  radial 
authority  between  points  in  MN  and  WI. 
and,  points  in  the  U.S.  (with  exceptions): 
and  (2)  remove  the  except  AK  and  HI 
restriction. 

MC  115826  (Sub-603)X,  filed  June  29. 
1981.  Applicant:  W.J.  DIGBY,  INC..  8015 
E.  58th  Ave..  Commerce  City,  CO  80022. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.,  No.  865,  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  584F  certificate  to  (1) 
broaden  the  commodity  description  of 
oils,  cleaning  and  washing  compounds, 
wax,  textile  softeners,  frre-proofing 
compounds,  fatty  acids  and  chemicals, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named,  to  "chemicals  and 
related  products,  petroleum,  natural  gas 
and  their  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof;  (2)  replace 
facilities  at  Santa  Fe  Springs  and  Los 
Angeles,  CA,  Cincinnati,  OH,  Lock 
Haven,  PA,  Mauldin,  SC,  and  Linden.  N], 
with  Ventura.  Orange  and  Los  Angeles 
Counties.  CA;  Hamilton,  Butler,  and 
Clermont  Counties,  OH  and  Campbell, 
Kenton  and  Boone  Counties,  KY;  Clinton 
County,  PA;  Greenville.  County,  SC;  and 
Union  and  Middlesex  Counties,  NJ:  (3) 
remove  the  in  bulk  restriction  and  (4) 
remove  the  restriction  "except  AK  and 
HI". 

MC  117548  (Sub-5)X.  filed  June  17, 
1981.  Applicant:  M  &  M  TANK  LINES 
OF  VIRGINIA,  INC.,  P.O.  Box  30006. 
Washington,  D.C.  20014.  Representative: 
William  P.  Sullivan.  818  Coimecticut 
Avenue.  NW..  Washington,  D.C.  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  No.  MC-117548,  and  Sub-Nos. 
2  and  4  certificates  and  No.  MC-123067 
(Sub-Nos.  35,  73,  and  111)  certificates, 
granted  pursuant  to  MG-F'-11656.  to  (a) 
broaden  the  commodity  description  in 
No.  MC-117548  and  Sub-No.  2,  and  No. 
MC-123067  (Sub-No.  35),  from  liquid 
petroleum  products,  in  tank  trucks, 
liquid  asphalt  in  bulk,  and  liquefied 
petroleum  gas,  in  bulk,  to  "petroleum 
products":  in  No.  MC-1230e7  (Sub-Nos. 
73  and  111)  fitim  chemicals,  in  bulk,  dry 
chemicals,  in  bulk,  and  dry  salt,  in  bulk, 
to  "chemicals  and  related  products";  in 
No.  MC-123067  (Sub-No.  35).  from  liquid 
products,  in  bulk,  in  tank  vehicles,  to 
"liquid  products":  in  No.  MC-117548 
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(Sub-No.  4),  from  pulverized  aad 
crushed  limestone  and  silica  sand 
materials  (except  in  bulk)  to  "ores  and 
minerals"  and  from  premixed  building 
materials  (except  in  bulk)  to  "building 
materials":  and  (b)  change  one-way 
authority  to  radial  authority  between 
specified  States  located  throughout  the 
eastern  portion  of  the  U.S.;  (c)  remove 
ex-rail  restrictions;  and  (d)  replace 
specific  point  authority  with  coimtywide 
authority  wherever  they  appear  in  the 
above  described  certificates  as  follows: 
Buchanan  with  Botetourt  County.  VA. 
Hollins  writh  Roanoke  County,  VA,  and 
Wilmington  with  New  Hanover  County, 
NC. 

MC  120126  (Sub-4)X,  filed  June  30, 
1981.  Applicant:  HARRIET 
TRANSPORT,  INC.,  63  Conway  Street, 
P.O.  Box  D-620.  New  Bedford.  MA  02742. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston,  MA  02108. 
Applicant  seeks  to  remove  restrictions 
in  MC-61019.  acquired  in  MC-FC-78962, 
to  (1)  broaden  the  commodity 
descriptions  to  (a)  "general  commodity 
(except  classes  A  and  B  explosives)" 
from  general  commodity  with 
exceptions,  in  part  (1);  (b)  "food  and 
related  products"  from  fresh,  frozen 
smoked,  or  salted  fish,  in  barrels,  boxes 
or  paper  cartons,  in  part  (2).  fish 
(including  shell  fish),  processed  fish,  fish 
livers,  fish  oils  and  fish  scrap,  in 
containers,  in  parts  (3)  and  (4),  and, 
cranberries,  in  part  (7);  (c)  "containers" 
from  empty  fish  containers,  in  part  (5); 
and  (d)  "food  and  related  products,  and 
materials  and  supplies  used  in-the  sale 
or  distribution  of  food  and  related 
products"  from  malt  beverages,  in 
containers,  and  advertising  matter  us^d 
in  connection  with  the  sale  or 
distribution  of  malt  beverage:  (2)  allow 
service  at  all  intermediate  points  on  its 
regular  route  authority  between  New 
York,  NY  and  New  Bedford,  MA, 
Boston,  MA  and  Philadelphia,  PA,  and 
Barnstable  County,  MA  and  Providence. 
RI;  (3)  remove  the  "for  deUvery  only" 
and  "pick-up  only"  restrictions  and  the 
restriction  limited  to  the  pick-up  only  of 
fresh  fish,  including  shell  fish,  processed 
fish,  and  fish  other  than  frozen  or  in 
hermetically  sealed  containers:  (4) 
change  its  one-way  regular  route  to  two- 
way  authority  between  NY  and  MA,  MA 
and  PA,  and  MA  and  RI,  and  its  one- 
way irregular  route  to  radial  authority 
between  points  in  the  northeastern 
portions  of  the  U.S.;  (5)  replace  off-route 
points  on  the  regular  l-oute  authority 
with  county-wide  authority  as  follows: 
Pawtucket  with  Providence  County.  RI 
and  Taunton  and  Brockton  with  Bristol 
and  Plymouth  Counties,  MA;  and  (6) 
replace  cities  with  county-wide 


authority  on  the  irregular  route  authority 
as  follows:  New  Bedford,  Faiihaven  and 
Fall  River  with  Bristol  Counties,  MA: 
Providence  and  Pawtucket  with 
Providence,  Bristol,  and  Kent  Counties, 
RL  Newaric  with  Essex  County,  NJ:  and 
New  London  and  Hartford  with  New 
London  and  Hartford  Counties,  CT. 

MC  123872  (Sub-127)X,  filed  May  12. 
1961,  published  in  the  Federal  Register 
of  June  3, 1981,  and  republished  as 
follows:  Applicant:  W  &  L  MOTOR 
UNES,  INC.,  P.O.  Box  3467,  Hickory.  NC 
28601.  Representative:  Timothy  C. 
Miller,  Suite  301, 1307  Dolley  Madison 
Blvd..  McLean,  VA  22101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  104F.  lieF  and  118  certificates  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  cellulose  wadding  and  padding, 
paper  products,  and  extruded  plastic 
foam  and  film  to  "textile  mill  products, 
pulp,  paper,  and  related  products, 
printed  matter,  and  rubber  and  plastic 
products",  in  Sub-No.  116F,  and  (b) 
plastic  articles  to  "rubber  and  plastic 
products,"  in  Sub-No.  118;  (2)  eliminate 
(a)  the  bulk  exceptions  in  all  certificates, 
and  (b)  the  "in  tank  vehicles"  and  "in 
vehicles  equipped  with  mechanical 
refrigeration"  restrictions,  in  Sub-No. 
104F:  (3)  eliminate  the  restriction: 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.,  and  revise  the  territorial 
description  authorizing  non-radial 
service  between  points  in  27  States  to 
read  between  the  facilities  of  Kraft,  Inc., 
at  points  in  the  named  27  States,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  named  27  States,  in  Sub-No.  104F; 
and  (4)  authorize  county-wide,  radial 
authority  to  replace  existing  city-wide, 
one-way  service:  between  Hartford, 
Middlesex,  and  Tolland  Counties,  CT 
(for  East  Hartford,  CT),  Grenada 
County,  MS  (for  Grenanda,  MS), 
Caldwell  County,  NC  (for  Patterson,  NC) 
and  Northumberland  and  Lancaster 
Counties,  PA  (for  Paxinos  and  LiUtz, 
PA),  and  the  western  U.S.,  in  Sub-No. 
116F.  The  purpose  of  this  republication 
is  to  notice  Hartford,  Middlesex,  and 
Tolland  Counties,  CT,  for  East  Hartford. 
CT.  in  Sub-No.  116F,  and  the  elimination 
of  the  restriction  and  revision  of  the 
territorial  description  as  described  in  (3) 
above,  in  Sub-No.  104F. 

MC  124624  (Sub-8)X,  filed  June  29, 
1981.  Applicant:  EXPRESSWAY,  INC., 
1105  St.  Louis  Ave.,  Louisville,  KY  40210. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St.,  P.O.  Box  464,  Frankfort 
KY  40602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  3F,  5F,  and 
7F  certificates  to  (1)  broaden  its 
commodity  descriptions:  in  Sub-Nos.  1 
and  7F,  from  general  commodities  (with 


exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosivesr':  <n 
Sub-No.  3F,  from  cosmetics  and  toilet 
preparations,  articles  and  stmdiies,  and 
equipment  and  supplies  used  in 
connection  with  the  sale  thereof  (except 
in  bulk),  to  "such  commodities  as  are 
dealt  in  or  used  by  manufoctorers  and 
distributors  of  cosmetics  and  toilet 
preparations,  articles,  and  sundries";  in 
Sub-No.  5F  part  (1)  from  radios, 
television  sets,  phonographs,  sonnd 
recorders,  sound  players,  amplifiers. 
loudspeakers,  electric  games,  and 
electric  toys,  to  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  radios,  television  sets, 
phonographs,  sound  recorders,  sound 
players,  amplifiers,  loudspealcers, 
electric  games,  and  electric  toys'*:  (2) 
remove  the  facility  restriction  in  Sub-Na 
3F;  and  change  one-way  to  radial 
authority  between:  in  Sub-No.  3F. 
between  Springdale,  OH.  and  points  in 
KY;  and  in  Sub-No.  5F,  between 
Louisville.  KY,  and  described  points  in 
KY  and  IN;  and  (3)  eliminate:  in  Sob-Na 
1,  the  wei^t  restriction:  and  Sub-No.  3F. 
the  originating  at  and  destined  to 
restriction. 

MC  127187  (Sub-No.  57)X.  filed  June 
22, 1981.  Applicant  FLOYD  DUENOW. 
INC.,  P.O.  Box  86,  Savage.  MN  55378. 
Representative:  James  B.  Hovland.  52S 
Lumber  Exchange  Building,  Ten  South 
Fifth  Street,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1, 12, 13, 15, 16. 19.  21, 23. 
26,  29,  32,  33,  38.  39, 43, 46, 47, 48. 49,  SO 
and  53  certificates  to  (1)  broaden  its 
commodity  descriptions  (a)  in  portions 
of  Sub  1  and  portions  of  Sub-Nos.  16.  2L 
23,  29,  38,  39,  50,  from  animal  and 
poultry  feeds,  feed  ingredients  and 
animal  and  poultry  feed  ingredients,  diy 
animal  feed,  dry  poultry  feed,  dry 
animal  feed  ingredients  and  dry  poultry 
feed  ingredients  to  "farm  products":  (b) 
in  portions  of  Sub-Nos.  1, 13.  43  and  47 
from  dry  fertilizer,  dry  fertilizer 
ingredients,  dry  urea,  fertilizer,  fertilizer 
ingredients,  fertilizer  materials  to  "farm 
products  and  chemicals  and  related 
products":  (c)  in  a  portion  of  Sub  1.  from 
grain  augers,  steel  buildings,  storage 
bins,  grain  dryers  and  com  cribs, 
knocked  down  and  in  sections  and 
component  parts,  materials  and 
supplies,  fiixtures  and  accessories  used 
in  the  construction  and  erection  thereof 
to  "farm  products,  machinery  and  metal 
products":  (d)  in  Sub-No.  15.  from 
limestone  and  dicalcium  phosphate  to 
"farm  products":  (e)  in  a  portion  of  Sub- 
No  16  from  dog  and  cat  food  and  milk 
replacer  and  dried  molasses  to  "fann 
products  and  food  and  related 
products":  (f)  in  Sub-No.  IS.  21, 4S.  48 
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and  53  from  agricultural  chemicals  to 
"chemicals  and  related  products":  (g)  in 
Sub-No.  26  from  lumber  to  "lumber  and 
wood  products";  (h)  in  Sub-No.  32  from 
dolomite  and  dolomite  products  to  "ores 
and  minerals,  and  clay,  concrete,  glass 
and  stone  products";  and  (i)  in  Sub-No. 
33  from  dry  com  and  soybean  products 
to  "farm  products  and  food  and  related 
products";  (2)  remove  restrictions  in 
Sub-Nos.  1, 12. 16. 19.  21.  33.  38.  39.  46. 
49.  50  and  53  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles; 
liquid  commodities  in  bulk,  in  tank 
vehicles:  in  bulk;  and  liquids  in  bulk,  in 
tank  or  hopper  type  vehicles;  (3)  replace 
facilities  restrictions  with  city-wide 
and/or  county-wide  authority  (a)  in  Sub- 
No.  1.  part  (D).  Sioux  City,  lA  with 
Woodbury  and  Plymouth  Counties.  lA. 
(b)  in  Sub-No.  1.  part  (E).  Chnaha.  NE 
with  Douglas,  Sarpy  and  Washington 
Counties,  NE;  (c)  in  Sub-No.  1,  part  {¥). 
York  and  Columbus,  NE.  Sioux  Falls.  SD 
and  Hull.  lA  with  York  and  Platte 
Counties.  NE.  Minnehaha  County.  SD 
and  Sioux  County.  lA.  (d)  in  Sub-No.  12 
East  Grand  Forks,  Crookston.  Moorhead 
and  Renville,  MN  with  Polk,  Clay  and 
Renville  Counties,  MN;  (e)  in  Sub-No.  15. 
Weeping  Water,  NE  with  Cass  County. 
NE;  (f)  in  Sub-No.  16.  part  (1),  Belmond. 
lA  with  Wright  County.  lA  and  in  Sub- 
No.  16.  part  (3).  Owatonna.  MN  with 
Steele  County,  MN;  (g)  In  Sub-No.  21. 
Des  Moines,  Clinton,  Fort  Dodge, 
Clarence,  Muscatine,  Sergeant  Bluff. 
Sheldon  and  Mason  City.  LA  with  Polk, 
Warren.  Madison.  Dallas.  Clinton. 
Webster,  Cedar,  Muscatine,  Woodbury. 
O'Brien  and  Cerro  Gordo  Counties.  lA; 
;h)  in  Sub-No.  23,  Emporia,  KS  with 
Lyon  County,  KS;  (i)  in  Sub-No.  29. 
Culbertson.  MT  with  Roosevelt  County. 
MT;  (j)  in  Sub-No.  33.  North  Kansas 
City.  MO  with  Clay  County.  MO;  (k)  in 
Sub-No.  43,  Mason  City,  lA  with  Cerro 
Gordo  County,  lA;  (4)  remove  the 
facilities  restrictions  (a)  in  Sub-No.  1, 
paragraph  (I)  restricting  service  against 
the  transportation  of  traffic  from  Port 
Cargill.  MN;  (b)  in  Sub-No.  19  restricting 
service  from  Muscatine,  lA  to  the 
facilities  of  the  Monsanto  Company;  (5) 
remove  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  1. 19. 26. 33.  and 
38F;  (6)  replace  a  specified  port  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  MN 
with  all  ports  of  entry  in  MN;  (7)  remove 
a  restriction  to  interstate  commerce  only 
in  Sub-No.  1;  (8)  remove  restriction  in 
Sub-No.  19  limiting  service  to  points  in 
the  provinces  of  Alberta,  Saskatchewan 
and  Manitoba,  Canada;  and  (9]  remove 
the  restriction  in  Sub-No.  21  against  the 
transportation  of  traffic  originating  at 
points  in  IL  and  NE  within  the 


commercial  zone  of  the  named  lA  points 
in  that  certificate. 

MC  129788  (Sub-21)X,  filed  May  22. 
1981  and  noticed  in  the  Federal  Register 
of  June  11. 1981.  republished  as 
corrected  in  this  issue.  Applicant:  NASS 
TRUCK  UNES,  INC.,  P.O.  Box  H. 
Wenona,  IL  61377.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  N.W.. 
Washington.  D.C.  20001.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2,  6,  and  17  certificates  to  (1) 
broaden  its  commodity  descriptions 
from  malt  beverages  and  related 
advertising  materials,  to  "food  and 
related  products",  in  the  lead  and  Sub- 
Nos.  2  and  6;  (2]  replace  cities  with 
county-wide  authority:  in  the  lead  and 
Sub-No.  6.  Newport.  KY.  with  Campbell 
and  Kenton  Counties,  KY,  and  Hamilton 
County.  OH;  in  the  lead.  South  Bend.  IN 
with  Elkhart  and  St.  Joseph  Counties,  IN, 
and  Berrien  and  Cass  Counties.  MI; 
Sheboygan,  WI  with  Sheboygan  County, 
WI;  in  the  lead  Sub-No.  6,  Peoria,  IL  with 
Peoria,  Tazewell  and  Woodford 
Counties.  IL;  in  Sub-No.  2,  Galesburg,  IL 
with  Knox  and  Warren  Counties,  IL; 
Macomb,  IL  with  McDonough  County, 
IL:  Rock  Island,  IL  with  Rock  Island 
County,  IL  and  Scott  County,  lA;  in  the 
lead  Sub-Nos.  2  and  6,  Rockford,  IL  with 
Boone,  Ogle,  and  Winnebago  Coimties, 
IL;  and  Bloomington,  IL  with  McLean 
County,  IL;  in  the  lead  Sub-No.  17, 
Milwaukee,  WI  with  Kenosha, 
Milwaukee,  Ozaukee,  Racine, 
Washington,  and  Waukesha  Counties, 
WI;  and  Detroit.  MI  with  Macomb. 
Monroe.  Oakland.  Washtenau,  and 
Wayne  Counties,  Ml;  and  in  Sub-No.  6, 
Evansville,  IN  with  Posey,  Vanderburgh, 
and  Warrick  Counties,  IN,  and 
Henderson  County.  KY;  and  (3)  change 
its  one-way  to  radial  authority  between 
points  in  the  above-named  counties  and 
specified  cities  in  Wisconsin,  Illinois. 
Indiana,  Michigan,  Kentucky,  and 
Missouri,  in  the  lead  and  Sub-Nos.  2  and 
6.  The  purpose  of  this  republication  is  to 
correct  the  proposed  territorial 
modification  in  Sub-No.  6. 

MC  138880  (Sub-3)X,  filed  July  2, 1981. 
Applicant:  RED  RIVER  TRANSPORT  & 
DEVELOPMENT  CO..  INC.  d.b.a.  AIR 
FREIGHT  EXPRESS.  P.O.  Box  1535.  St. 
Paul,  MN  55111.  Representative:  Richard 
P.  Anderson,  502  First  National  Bank 
Bldg.  Fargo,  ND  58126.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No. 
2(M1)F  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions]  to 
"general  commodities"  (except  classes 
A  and  B  explosives]  and  (2]  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city  wide 


authority  airports  as  follows:  Anoka, 
Carver,  Dakota,  Hennepin,  Ramsey, 
Scott  and  Washington  Counties,  MN 
(Airport  in  or  near  Minneapolis,  MN) 
and  Douglass  County,  WI  (for  Superior. 
WI). 

MC  139312  (Sub-13)X.  filed  June  22, 
1981.  Applicant:  NORTHEAST  TRUCK 
BROKERS  OF  TEXAS,  INC.,  2501  North 
Cage,  P.O.  Box  826,  Pharr,  TX  78577. 
Representative;  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-No.  IIF  Certificate 
(1)  by  broadening  its  commodity 
description  from  frozen  food  to  "food 
and  related  products"  and  (2)  by 
authorizing  radial  in  lieu  of  one-way 
operations  between  points  in  CA  and 
TX,  and,  points  in  the  United  States;  and 
(3)  delete  exception  to  AK,  HI.  CA,  and 
TX. 

MC  143988  (Sub-18)X,  filed  June  17, 
1981.  Applicant:  JAMES  W.  TATE  d.b.a. 
JAMAR  TRUCKING.  P.O.  Box  18970. 
Memphis,  TN  38118.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tovi-er. 
5100  Poplar  Ave..  Memphis,  TN  88137. 
Apphcant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1.  3,  4,  6.  7  and  12 
certificates  to:  (1)  broaden  the 
commodity  descriptions  from  specified 
foodstuffs  such  as  bananas  and  frozen 
pasteries  to  "food  and  related  products" 
in  Sub-Nos.  1.  3F.  4F,  and  6F;  (2)  broaden 
the  commodity  description  from  geneiid 
commodities  (with  the  usual  exceptions] 
to  general  commodities  (except  classes 
A  and  B  explosives)  in  Sub-No.  7F  and 
12F;  (3)  remove  the  facilities  limitations 
in  Sub/Nos.  3F,  4F,  6F,  7F  and  12F  and 
replace  with  country-wide  authority  as 
follows:  In  Sub-No.  1.  Gulfport.  MS.  with 
Harrison  County.  MS;  in  Sub-No,  3F. 
Little  Rock,  AR.  witii  Pulaski  County. 
An  in  Sub-No.  4F,  plantsite  at  Belvidere. 
IL  with  Belvidere,  IL;  in  Sub-No,  6X. 
plantsite  at  Memphis.  TN  with  Memphis. 
TN;  in  Sub-No.  7F.  Fort  McCoy.  WI. 
Camp  Ripley.  MN,  Grand  Forks  AFB, 
ND,  Minot  AFB,  NT),  Ellsworth  AFB,  SD, 
Offutt  AFB,  NE.  Fort  Leavenworth,  KS, 
McConnell  AFB,  KS  and  Fort  Hood,  TX 
with  La  Crosse  and  Monroe  Counties, 
WL  Crow  Wing  and  Morrison  Counties, 
MN,  Ward,  Renille,  and  Grand  Forks 
Counties,  ND.  Meade  and  Pennington 
Counties.  SD.  Omaha,  NE,  Leavenworth. 
Johnson.  Wyandotte,  Sedgwick  and 
Butler  Counties.  KS.  and  Coreyell,  Bell 
and  McLennan  Counties,  TX;  in  Sub-No. 
12F,  Fort  Sam  Houston,  Randolph  AFB, 
Lackland  AFB.  Kelley  AFB,  Fort  Bliss. 
Red  River  Army  Depot  at  Texarkana. 
Corpus  Christi  Naval  Air  Station.  NAS. 
Department  of  Defense  facility  at 
Kingsvllle.  Goodfellow  AFB,  and  Naval 
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Auxiliary  Air  Station  at  Beeville,  ail  in 
Texas  with  Atascosa,  Bee,  Bexar.  Bowie. 
Comal,  El  Paso,  Guadalupe,  Hudspeth, 
Kleberg,  Medina,  Nuece,  San  Patricio, 
Tom  Green  and  Wilson  Counties.  TX 
and  Dona  Ana  and  Otero  Counties,  NM 
(4)  expand  existing  one  way  authority  in 
Sub-Nos.  1,  3F.  4F.  6F.  7F.  and  12F  to 
radial  authority  between  various 
combinations  of  points  in  the  U.S. 

Note.— Certificate  No.  MC-143988  (Sub-No. 
7F)  served  November  12, 1980,  incorrectly 
relects  Camp  Ripley.  MN  as  Camp  Riley,  WL 

MC  145720  (Sub-3)X.  filed  June  25. 
1981.  Applicant:  STORE  WIDE 
DELIVERY  CO.,  INC.,  2820  16th  Street, 
North  Bergen,  NJ  07047.  Representative: 
Richard  Rueda,  133  North  4th  Street. 
Philadelphia.  PA  19106.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  2 
permit  by  broadening  its  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s]  with  named 
shippers. 

MC  148050  (Sub-5)X.  filed  May  18. 
1981  and  noticed  in  the  Federal  Register 
of  June  11. 1981,  republished  as 
corrected  in  this  issue.  Applicant: 
ALPHA  &  OMEGA  TRANSPORT.  INC., 
P.O.  Box  19309,  Airport  Station, 
Chariotte,  NC  28219.  Representative: 
Eire  Meierhoefer,  Suite  1000, 1029 
Vermont  Avenue,  NW.  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificates 
to  (1)  broaden  the  commodity 
description  from  hospital  supplies, 
drugs,  and  health  care  products,  and 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  above 
(except  in  bulk),  to  "chemicals  and 
related  products,  and  medical,  dental 
hospital,  and  health  care  products, 
supplies,  equipment,  instruments  and 
furnishings";  (2)  remove  facilities 
limitations  at  Rocky  Mount,  NC. 
AltaVista,  VA,  and  North  Chicago,  IL 
and  replace  with  Edgecombe  and  Nash 
Counties,  NC,  Campbell  and 
Pittsylvania  Counties.  VA,  and  Lake  and 
Cook  Counties.  IL.  and  (3)  remove  the 
restriction  against  transportation  to  AK 
and  HI  in  its  radial  authority  between 
the  above  points  and  points  in  the  U.S. 
The  purpose  of  this  republication  is  to 
correct  certain  proposed  territorial 
modifications. 

MC  146479  (Sub-13)X.  filed  June  17, 
1981.  Applicant:  HARRISON 
CARRIERS,  INC.,  P.O.  Box  367. 
Harrison,  NY  10528.  Representative: 
David  M.  Marshall,  101  State  Street- 
Suite  304.  Springfield.  MA  01103. 
Applicant  seeks  to  remove  restriction  in 
its  lead  and  Sub-Nos.  IF.  2F.  3F.  4F.  5F, 
6F.  7F.  8F.  9F.  lOF.  and  llF  certificates  to 
(1)  broaden  the  commodity  description 
in  Sub-No.  lOF  from  (a)  plastic  and 


plastic  articles  (except  plastic  pipe),  and 
(b)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above  (except 
commodities  in  bulk,  in  tank  vehicles)  to 
"such  commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  paper. 
plastic,  rubber. %r  paper  products, 
plastic  products,  or  rubber  products";  in 
Sub-Nos.  3F  and  9F  from  sporting  goods, 
and  sports  apparel  and  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  such 
commodities,  to  "such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  sporting  goods,  sports 
wear,  and  recreational  and  leisure 
products";  in  Sub-Nos.  5F  and  7F  from 
beverages,  fruit,  fruit  products, 
condiments  and  related  materials  and 
supplies,  to  "such  commodities  as  are 
dealt  in  by  a  manufactiu*er  or  distributor 
of  beverages,  food,  or  related  products"; 
in  Sub-No.  2F  from  light  bulbs,  lamps, 
lighting  fixtures  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  to  "such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  electrical  and  related 
products";  in  Sub-No.  IF  from  footwear, 
handbags,  accessories,  and  materials 
and  equipment  and  supplies  used  in  the 
manufactxu'e  and  distribution  of  such 
commodities,  to  "such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  wearing  apparel  and 
related  accessories",  (2)  remove  the  "in 
bulk  and  in  tank  vehicles"  restrictions, 
in  the  lead  and  Sub-Nos.  IF,  2F,  3F,  5F, 
7F,  8F,  lOF,  and  llF,  (3)  replace  one-way 
authority  with  radial  authority  in  Sub- 
No.  lOF,  (4)  remove  the  commodity 
exceptions,  in  Sub-Nos.  9F,  lOF  and  llF, 
(5)  remove  the  AK  and  hU  exceptions,  in 
Sub-Nos.  2F,  3F,  5F,  6F,  7F,  8F,  9F,  lOF 
and  llF,  (6)  eliminate  the  facilities 
restrictions,  in  the  lead  and  Sub-Nos.  IF, 
2F,  3F,  4F.  5F,  6F  and  7F,  (7)  remove  the 
restriction  against  service  at  points  in 
Mammondsport  and  Naples,  NY  and 
Denver.  CO,  in  Sub-No.  7F  and 
Delaware.  IL  in  Sub-No.  lOF,  (8)  remove 
the  originating  at  and/or  destined  to 
restrictions,  in  Sub-Nos.  IF,  3F,  and  5F 
and  (9)  broaden  the  territorial 
description  by  substituting  county-wide 
authority  for  city-wide  authority  as 
follows:  hampshire  and  Hampden 
Counties,  MA  (for  Easthampton  and 
Westfield,  MA).  Onondaga  County,  NY 
(for  Syracuse,  NY),  Dauphin  County.  PA 
(for  Harrisburg.  PA),  Cook  County,  IL 
(for  Des  Plaines,  IL),  Mecklenburg 
County,  NC  (for  Charlotte,  NC),  Dallas 
and  Bexar  Coiuities,  TX  (for  Irving  and 
San  Antonio.  TX).  Dubuque  County.  LA 
(for  Dubuque,  lA),  Muskingum  County, 


OH  (for  Zanesville,  OH).  Jefferaon 
County.  KY  (for  Louisville.  KY).  Loe 
Angeles  County.  CA  (for  Torrance,  CA). 
Shelby  County,  TN  (for  Memphis.  TN). 
and  Orange  County,  FL  (for  Orlando. 
FL).  in  the  lead;  Middlesex  and  Meroer 
Counties.  N)  (for  South  Brunswick  and 
Hightstown.  NJ).  in  Sub-No.  2F: 
Hampden  County,  MA  (for  East 
Longmeadow  and  Springfield.  MA)  and 
Albany  County,  NY  (for  VooriieesviUe. 
NY),  in  Sub-No.  4F;  Sutter  County.  CA 
(for  Yuba  City.  CA).  Grays  harbor 
County.  WA  (for  Maridiam.  WA). 
Burlington  County,  NJ  (for  Bordentown. 
NJ),  Erie  County,  PA  (for  North  East  PA) 
and  Kenosha,  County.  WI  (for  Kenosha. 
WI).  in  Sub-No.  5F. 

MC  148409  (Sub-3)X.  filed  June  3a 
1981.  Applicant:  CGR  TRUCK  LINES. 
INC..  221  Carolina  Ave.  E..  Memphis.  TN 
38126.  Representative:  Thomas  A. 
SbY)ud.  2008  Clark  Tower,  5100  Poplar 
Ave..  Memphis.  TN  38137.  AppUcant 
seeks  to  remove  restrictions  from  its 
Sub-No.  2  certificate  to  (1)  broaden  the 
commodity  description  from  feed,  feed 
ingredients,  feed  supplements,  molasses, 
meals,  fertilizers,  fertilizer  ingredients, 
caustic  soda,  sulphuric  acid  and 
solvents  to  "chemicals  and  related 
products,  feed,  feed  ingredients,  feed 
supplements,  molasses  and  meal";  (2) 
remove  the  "in  bulk"  restriction;  and  (3) 
broaden  Helena  and  BIytheville.  AR  to 
Phillips  and  Mississippi  Counties.  AR. 

MC  152218  (Sub-2)X.  filed  June  23. 
1981.  Applicant:  OHIO  PIGGYBACK 
TRANSPORTATION.  INC..  28eO-A 
Fisher  Rd..  Columbus.  OH  43204. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3  common  carrier 
authority,  acquired  in  to  MC-FC  78818, 
to  (1)  broaden  the  commodity 
description  to  "general  commodities 
(except  Classes  A  and  B  explosives)** 
from  general  commodities  (usual 
exceptions);  and  (2)  remove  restriction 
against  the  fransportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

(FR  Doc.  81-20673  Piled  7-lS-n:  MS  am| 
■lUJNQCOOE  7D35-01-II 


[I.C.C.  Order  Na  P-32] 

Atchison,  Topeka  and  Santa  F« 
RaiNray  Co.;  Passenger  Train 
Operation 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois  and  Oakland. 
California.  The  operation  of  ttiese  trains 
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requires  the  use  of  the  tracks  and  other 
facilities  of  Burlington  Northern  In& 
(BN).  A  portion  of  the  BN  tracks 
between  Chicago  and  Calesburg. 
Illinois,  are  temporarily  out  of  service 
because  of  a  derailment.  An  alternate 
route  is  available  via  The  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  pubUc  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thdrty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6, 1978,  and 
of  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C  562(c)).  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
is  directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Chicago, 
Illinois  and  a  connection  with  Burlington 
Northern  Inc.  (BN),  at  Galesburg, 
Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  30  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  5:00  p.m.,  July  3, 
1981. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
6, 1981,  unless  otherwise  modiBed. 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 


be  filed  with  the  Director,  OfRce  of  the 
Federal  Register. 

Interstate  Commerce  Commission. 

Robert  8.  Turkingtoii, 

Agent 

|FR  Doc.  n-20«72  FIM  7-1  V«l;  MS  ami 
SILLMO  COOC  TMS-OI^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  (81-6*)1 

NASA  Advisory  Council:  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

ACnow:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  national 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME:  August  3. 1981, 8:30  a.m. 
to  5  p.m.;  August  4, 1981,  8:30  ajn.  to  5:30 
p.m.;  August  5, 1981,  8  a.m.  to  12  noon. 

ADDRESS:  Scripps  Institution  of 
Oceanography,  Conference  Room, 
Marine  Biology  Building,  La  JoUa, 
California  92003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  Code  LB-^, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/756-8383). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Dr. 
William  A.  Nierenberg  and  is  composed 
of  twenty  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space  and 
terrestrial  applications,  space  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

The  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  12  noon  on  August 
5, 1981,  for  a  discussion  of  qualifications 
of  candidates  for  membership  on  the 
Council.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6]  it  has  been  determined 
that  this  session  should  be  closed  to  the 
public.  The  remainder  of  the  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 


Council  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting 

Open — except  for  a  closed  session  as 
noted  in  the  agenda  below. 

Agenda 

Augusts,  1981 

8:30  a.m. — Introduction. 
8:45  a.m. — Overview:  Administration 
Guidelines  and  NASA  Strategy. 
9:15  a.m. — Space  and  Life  Science. 
12:30  p.m. — Aeronautics. 
3  p.m. — Space  Technology  and  Energy. 
5  p.m. — Adjourn. 

August  4. 1981 

8:30  a.m. — Space  and  Terrestrial 
Applications. 

11  a.m. — Council  Report  to  NASA. 
12:30  p.m. — Where  do  we  go  in  earth 

orbital  activities? 
5:30  p.m. — Adjourn. 

August  5,  1981 

8  a.m. — NASA's  Long  Range  goals. 
10  a.m. — ^Memt>erahip  issues  (Closed 
Session). 

12  noon — Adjourn. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

July  10, 1981. 

|FK  Ooc.  81-20797  ni«d  7-lS-Sl:  &'4S  ami 
BIU.INO  CODE  7S10-01-M 


[Notice  (81-59)] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  forthcoming  meeting  of 
the  NASA  Advisory  Council,  Informal 
Ad  Hoc  Solar  System  Exploration 
Committee. 

DATE  AND  TIME:  August  10-14, 1981,  8:30 
a.m.-4:30  p.m.  and  August  15, 1981,  8:30 
a.m.-12  noon. 

address:  Room  2101,  Urey  Hall,  Revelle 
Campus,  University  of  California-San 
Diego,  La  loUa,  California  92093. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Diane  M.  Mangel,  National 

Aeronautics  and  Space  Administration, 

Code  SL-4,  Washington,  DC  20546  (202/ 

755-3728). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
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under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  e 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  John  E. 
Naugle  and  is  composed  of  four  other 
members  of  the  Coimcil  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personnel.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  30 
persons,  including  committee  members 
and  invited  meeting  participants). 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting: 

Open. 

Agenda 

August  10, 1981 

8:30  a.m. — Program  Status. 

1  p.m. — Review  of  Draft  Report 

August  11.  1981 

8:30  a.m. — Mission  Priorities  Programmatic 
Considerations. 

August  12, 1981 

8:30  a.m. — Review  of  Draft  Report. 
1  p.m. — Mission  Sequences. 

August  13,  1981 

8:30  a.m. — ^Review  of  Draft  Report. 
1  p.m. — Mission  Sequences. 

August  14,  1981 

8:30  a.m. — Preparation  of  Draft  Report. 
1  p.m. — Conclusions  and 
Recommendations. 

August  15,  1981 

8:30  a.m. — Conclusions  and 
Recommendations. 
12:00  noon — Adjourn. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

luly  8. 1981. 

|FR  Doc  81-20786  Filed  7-1S-«1: 8:48  am] 
■ILUNO  CODE  7S10-01-M 


(Notice  (S1-«0)] 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 


SUMMARY:  Commercial  spacecraft 
missions  have  been  identified  which 
require  delivery  to  orbits  not  attainable 
by  the  Space  Shuttle  alone.  Many  of 
these  spacecraft  include  a  commercially 
avialable  Spinning  Solid  Upper  Stage 
(SSUS)  as  one  propulsive  element 
NASA  may,  at  a  later  time,  use  SSUS 
with  NASA  spacecraft.  This  finding  of 
no  significant  impact  is  published  in 
recognition  of  NASA  responsibilities 
associated  with  launch  of  a  variety  of 
spacecraft  that  include  this  common 
element 

Spinning  Solid  Upper  Stages  are  being 
developed  by  McDonnell  Douglas  as  a 
commercial  venture.  These  are  solid 
propellent  spin  stabilized  stages 
available  in  two  sizes:  one  containing 
about  2000  kg  of  propellant  and  the 
other  containing  about  3400  kg.  SSUS 
vehicles  will  be  manufactured  and 
tested  in  existing  facilities,  assembled  at 
the  Eastern  Launch  Site  in  Florida,  and 
launched  into  earth  orbit  inside  the 
cargo  bay  of  the  Space  Shuttle.  After 
separation  from  the  Orbiter,  the  SSUS 
will  bum  its  solid  propellant  motor  at 
approximately  300  km  altitude  to  place 
spacecraft  into  geosynchronous  transfer 
orbit.  Some  of  the  SSUSs  will  be  carried 
aloft  by  the  Delta  during  the  transition 
period  from  expendable  laimch  vehicles 
to  the  Space  Shuttle.  Approximately  190 
launches  of  the  smaller  SSUS  (SSUS-D 
for  Delta  class  spacecraft)  and 
approximately  8  launches  of  the  larger 
SSUS  (SSUS-A  for  Altlas  Centaur  class 
spacecraft]  are  anticipated  during  the 
10-year  period  1981-1992. 

Alternatives  considered  include  the 
Delta  and  Atlas  Centaur  expendable 
launch  vehicles  and  the  Inertial  Upper 
Stage  (lUS).  Delta  and  Atlas  Centaur 
will  be  phased  out  as  the  Space  Shuttle 
becomes  operational  and  are  not 
therefore  considered  significant 
alternatives.  The  SSUS  was  selected 
over  the  lUS  because  it  can  perform  the 
required  missions  at  lower  cost  (lUS  is 
much  larger  and  its  performance  and 
cost  are  excessive  for  these  missions). 
SSUS  environmental  impact  is  less  than 
lUS. 

The  SSUS  environmental  impact  has 
been  examined  and  compared  to  the 
lUS.  Since  it  has  been  determined  that 
no  lUS  Environmental  Impact  Statement 
(EIS)  is  required  and  SSUS  impact  is 
less,  no  EIS  is  required  for  SSUS.  For 
comparison,  the  large  and  small  SSUSs 
are  only  28%  and  16%  the  size  of  the 
smallest  lUS.  SSUS  will  eject 
approximately  40,000  kg/yr  of  sohd 
rocket  motor  combustion  products  all 
above  300  km,  compared  to  100,000  kg/ 
yr  projected  for  lUS  when  it  was 
environmentally  evaluated.  A  single 


Shuttle  launch  will  eject  IjOOOJXn  kg/ 
flight  below  40  km.  of  similar  products. 
SSUS  will  have  no  significant  impact  oo 
the  space  environment  because  the 
combustion  products  will  diffuse 
throughout  the  vastness  of  space. 

SSUS  will  have  no  impact  on  the  air. 
land,  water  or  noise  environment 
because  it  is  used  only  in  space,  no  new 
facilities  are  required,  and  it  uses  only 
small  quantities  of  hydrazine  (6  kg  of 
hydrazine — 0.06%  that  in  the  Shuttle 
Orbiter).  Neither  fabrication  nor  use  of 
SSUS  vnti  have  a  significant  biological 
impact  Iliere  are  no  known  socio- 
economic impacts. 
date:  Comments  must  be  received  in 
writing  on  or  before  August  17. 1961. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  MUI-12, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATKM  CONTACn 
Mr.  M.  D.  Kitchens,  202-755-3166. 
SUPPLEMENTARY  INFONMATIOM:  NASA 

has  examined  the  impact  of  SSUS  oo  the 
environment.  (Reference:  NASA 
Headquarters  Memorandum  dated 
September  18, 1979.  from  the  Director. 
Expendable  Launch  Vehicles.  Office  of 
Space  Transportation  Systems  to  the 
Director.  Management  Support  Office: 
lUS  Environmental  Determination  43  Fit 
59419  dated  December  20, 1978.) 

Conclusion:  SSUS  will  have  no  short 
or  long  term  impact  on  the  environment 
No  EIS  is  required. 
Russell  Ritchie, 

Deputy  A  ssociate  Administrator  for  External 
Relations. 
July  10. 1981. 

|FK  Doc  81-20799  Filed  7-lS-n:  MS  «■] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[M-AR  81-29] 

Reports,  Recommendations; 
Avallat)ility 

Recently  released  by  the  Board  are 
the  following  accident  reports  and 
related  safety  recommendations: 

Aircraft:  Florida  Commuter  Airlines, 
Inc.,  Douglas  DC-3,  N75KW.  Grand 
Island,  Bahamas,  September  IZ  1980 
(NTSB-AAR-81-5). — Recommendation 
issued  April  2  to  the  Federal  Aviation 
Administration: 

Require  all  aircraft  used  in  revenue 
passenger  operations  whidi  are  not  prejentiy 
required  to  l>e  equipped  with  an  approved 
weather  detection  device  under  14  CFK  Put 
121  or  14  CFR  Part  135  to  have  an  appropriate 
airborne  weather  detection  device  that  is  in 
satisfactory  operating  condition  w)>en  fligjit 
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under  IFR  or  night  VFR  conditions  is 
anticipated  and  current  weather  reports 
indicate  that  thunderstorms  or  other 
potentially  hazardous  weather  conditions 
that  can  be  detected  with  an  airborne 
weather  detection  device  may  reasonably  be 
expected  along  the  route  to  be  flown.  (A-61- 
35). 

Aircraft:  Georgia-Pacific  Corporation, 
Cessna  500  Citation.  N501GP.  Mercer 
County  Airport,  Bluefield,  West 
Virginia.  January  21. 1981  (NTSB-AAR- 
81-9). — Recommendations  issued  June 
23  to  the  Federal  Aviation 
Administration: 

Require  Cessna  to  include  in  the 
appropriate  sections  of  all  Citation  aircraft 
flight  manuals  the  portion  on  page  IV-3  of  the 
manufacturer's  aircraft  operating  manual 
which  pertains  to  landing  on  slippery 
runways.  (A-81-66) 

Require  Cessna  to  include  in  the 
appropriate  sections  of  all  Citation  aircraft 
flight  manuals  a  warning  that  solid  ice,  snow, 
or  slush  corrected  landing  distances  may  not 
be  adequate  in  operations.  (A-81-fl6) 

Through  advisory  circulars  and/or 
operations  bulletins,  emphasize  and  reinforce 
in  the  training  curricula  for  a  least  all  turbojet 
initial  and  recurrent  phases  the  limitations 
and  the  hazards  that  may  be  encounterred 
when  landing  on  slippery  runways.  (A-81-67) 

Review  and  require  revisions  as 
appropriate  of  manufacturer's  aircraft  flight 
manuals  to  include  sufTicient  slippery  runway 
condition  correction  factor  information  or 
require  an  appropriate  warning  that  landing 
distances  under  slippery  runway  conditons 
are  unknown.  (A-81-68) 

Highway:  Multiple-Vehicle  Collisiona  and 
Fire  in  Fog,  Interstate  15.  Near  San 
Bernardino.  California.  November  10,  1980 
(NTSB-HAR--81-2).— Recommendations 
issued  June  23  to — 

National  Highway  Traffic  Safety 
Administration:  Consider  the  circumstances 
of  this  and  other  similar  limited-visibility 
accidents  and  develop  a  strategy  such  as  that 
recommended  in  H-71-17  for  inclusion  in 
Highway  Safety  Program  Standard  No.  4. 
"Driver  Education,"  to  inform  motorists  faced 
with  adverse,  limited-visibility  driving 
conditions  about  the  safest  actions  to  take  to 
protect  themselves  from  injury.  (H-81-28) 

In  developing  the  new  standard  related  to 
Rear  Underride  Protection  as  proposed  in 
NHTSA  Docket  No.  Hi,  Notice  07,  of 
January  8, 1981,  incorporate  the  speciflcation 
modifications  submitted  by  Safety  Board 
letter  dated  April  18, 1981.  to  the  Docket.  (H- 
81-27) 

Initiate  (through  an  appropriate 
demonstration  project)  a  program  and 
procedures  for  minimizing  the  likelihood  of 
catastrophic  chain-reaction  collisions  on 
high-speed,  multilaned  highways  in  adverse 
weather  or  visibility  conditions;  such 
program  to  consider,  among  others, 
requirements  to:  (1)  segregate  heavy  vehicles 
from  light  vehicles  by  assigned  use  of  lanes 
whenever  safe  speed  is  below  posted  speed: 
(2)  forbid  overtaking  and  passing  by  heavy 
vehicles;  (3)  use  of  four-way  flashers  by  all 
vehicles;  (4)  prohibit  stopping  on  the  traveled 


portion  of  highways  (unless  conditions  will 
not  permit  otherwise):  and  (5)  evacuate 
stopped  vehicles  under  certain  conditions. 
(H-71-17)  (This  reiterated  recommendation  is 
still  in  "open"  status.) 

State  of  California:  Encourage  the 
California  Highway  Patrol  to  extend  its 
communication  facilities  throughout  the  State 
and  to  monitor  National  Weather  Service  or 
local  or  regional  weather  forecasting  services 
regularly  to  obtain  advance  warning  of 
weather  changes  that  may  seriously  affect 
trafflc  movement  and  to  provide  adequate 
leadtirae  for  implementiKg  contingency  plans. 
(H-81-28) 

Identify  areas  throughout  the  State  having 
a  high  potential  for  experiencing  adverse 
weather  conditions  (fog,  snow,  sand,  or  dust 
storms,  etc.)  that  may  seriously  affect  major 
highway  routes  and/or  traffic  corridors. 
Develop  contingency  plans  similar  to  the 
Riverside  plan  for  those  areas  to  warn  and  to 
guide  traffic  through  affected  areas,  to 
redeploy  personnel  resources,  and  to  notify 
other  government  agencies  should  weather 
conditions  reach  the  plan  implementation 
threshold.  (H-81-29) 

Evaluate  accidents  involving  vehicles 
transporting  loads  of  aluminum  and  other 
metal  products  to  determine  if  such  accidents 
and  any  attendant  injuries  could  be 
prevented  or  their  severity  reduced  by 
requiring  such  products  to  be  secured  so  as  to 
meet  the  securement  requirements  for  steel 
products  contained  in  Title  13  of  the 
California  Administrative  Code.  (H-dl-30) 

Marine:  Collision  of  Panamanian  Bulk 
Carrier  M/V  SEADANIEL  with  German 
Containership  M/V  TESTBANK, 
Mississippi  River  Gulf  Outlet,  Near 
Shell  Beach,  Louisiana,  July  22, 1980 
fNTSB-MAR-81-8).—RecotDmendations 
issued  June  29  to — 

Owners  of  TESTBANK:  Whenever 
possible,  considering  the  various 
requirements  for  vessel  safety  and  ports  of 
call,  require  that  containers  with  dangerous 
cargo  carried  on  your  vessels  be  stowed  as 
near  the  centerline  as  possible,  if  "on-deck" 
stowage  is  utilized.  (M-81-36) 

If.  S.  Coast  Guard:  In  conjunction  with  the 
Materials  Transportation  Bureau  and  the 
National  Cargo  Bureau,  Inc.,  conduct  an 
evaluation  of  the  requirement  for  the  stowage 
of  containerized  dangerous  cargo  and,  if 
practicable,  require  that  "on-deck" 
containerized  dangerous  cargo  be  stowed  as 
close  to  the  centerline  as  possible.  (M-61-37) 

If  stowage  of  containerized  dangerous 
cargo  near  centerline  is  found  to  be  practical, 
bring  such  a  requirement  to  the  attention  of 
the  appropriate  IMCO  subcommittee  for 
adoption  on  the  international  level.  (M-81-38) 

Conduct  an  analysis  of  Mississippi  River 
Gulf  Outlet  Canal  trafflc  and  economics  to 
determine  if  restricting  major  vessel  traffic  to 
one-way  operation  for  designated  time 
periods  and  in  particular  locations  during 
dangerous  cargo  traiuit  is  warranted.  (M-Sl- 
39) 

Materials  Transportation  Bureau:  In 
conjunction  with  the  U.S.  Coast  Guard  and 
the  National  Cargo  Bureau,  Inc.,  conduct  an 
evaluation  of  the  requirement  for  the  stowage 
of  containerized  dangerous  cargo  and,  if 


practicable,  require  that  "on-deck" 
containerized  dangerous  cargo  be  stowed  as 
close  to  the  centerline  as  possible.  (M-81-40) 
National  Cargo  Bureau,  Inc.:  In  conjunction 
with  the  U.S.  Coast  Guard  and  the  Material 
Transportation  Bureau,  conduct  an 
evaluation  of  the  requirement  for  the  stowage 
of  containerized  dangerous  cargo  and.  if 
practicable,  require  that  "on-deck" 
containerized  dangerous  cargo  be  stowed  as 
close  to  the  centerline  as  possible.  (M-81-41) 

Railroad:  Derailment  ofAmtrak 
Passenger  Train  No.  21,  the  Inter- 
American,  on  the  Illinois  Central  Gulf 
Railroad,  Springfield,  Illinois,  October 
30.  1980  (NTSB-RAR-81-5).— 
Recommendations  issued  June  23  to— 

Illinois  Central  Gulf  Railroad-  Take 
immediate  action  to  determine  that  train  and 
engine  service  employees  of  the  Alton 
District  are  fully  conversant  with  and  comply 
with  timetable  speed  restrictions  and  the 
various  color-light  signal  aspects  that  can  be 
displayed  at  lies  and  K.C.  junction. (R-81-61) 

Increase  the  frequency  with  which  train 
and  engine  service  employees  are  instructed 
and  examined  on  the  rules,  timetable,  and 
bulletin  instructions.  (R-81-62) 

Elrect  speed  limit  signs  as  provided  for  in 
its  rules,  and/or  provide  milepost  references 
in  its  timetable  to  indicate  the  limits  of 
restricted  speed  sections  on  the  Alton  District 
at  Springfield,  Illinois.  (R-81-63) 

Reduce  the  allowable  speed  for  passenger 
trains  between  Laurel  Street  and  K.C 
junction  to  a  speed  that  is  consistent  with  the 
restrictions  north  of  Laurel  Street  and  at  the 
N  &  W  crossing  as  well  as  the  possibility  that 
a  train  may  have  to  reduce  speed  to  10  mph 
at  K.C.  Junction.  (R-81-64) 

In  cooperation  with  the  National  Railroad 
Passenger  Corporation  (Amtrak),  develop  and 
execute  a  program  of  surveillance  of 
passenger  train  operations  on  the  Alton 
District,  including  on-board  determination  of 
how  engine  crews  comply  with  signal 
aspects,  speed  restrictions,  and  ICG  Rule  34. 
as  well  as  routine  monitoring  of  locomotive 
speed  recorder  tapes.  (R-81-65) 

Require  that  appropriate  division  officers 
determine  that  enginemen  who  have  been 
restricted  because  of  impaired  vision  have 
obtained  proper  corrective  eyeglasses  and 
fully  understand  the  nature  of  their  restriction 
before  they  are  allowed  to  continue  in 
senrice.  (R-61-66) 

National  Railroad  Passenger  Corporation: 
In  cooperation  with  the  Illinois  Central  Gulf 
Railroad,  develop  a  program  of  close 
surveillance  of  the  operation  of  its  trains  on 
ICG's  Alton  District  which  includes  the 
compliance  of  train  crews  with  speed 
restrictions  and  signal  aspects,  as  well  as  the 
monitoring  of  locomotive  speed  recorder 
tapes.  (R-81-67) 

Make  route  and  schedule  studies  to 
determine  that  Amtrak  trains  can  be  safely 
operated  over  the  ICG's  Alton  District  on  the 
existing  schedules.  (R-81-e8) 

Federal  Railroad  Administration  (FRA): 
Conduct  a  safety  review  of  the  Alton  District 
of  the  Illinois  Central  Gulf  Railroad  to 
determine  whether  existing  track  and  signal 
featiires,  existing  training  of  employees,  and 
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tl»e  enforcement  of  the  operating  rules  and 
timetable  are  adequate  for  the  safe  operation 
of  passenger  trains  over  this  district.  (R-81- 
60) 

Railroad:  Head-on  Collision  Between 
Baltimore  &  Ohio  Railroad  Company 
Train  No.  88  and  the  Brunswick  Helper 
7603-7545  Near  Germantown,  Maryland, 
February  9. 1961  (NTSB-RAR-81-6).— 
Recommendations  issued  Jime  23  to— 

Baltimore  &  Ohio  Railroad  Company: 
Establish  a  train  reporting  procedure  at 
Rocks  and  similar  locations,  that  will  enable 
each  train  dispatcher  and  the  tower  operator, 
in  advance  and  to  the  rear  of  the  train,  to 
have  a  record  of  the  times  trains  pass  the 
reporting  point.  (R-81-70) 

Evaluate  tiie  workloads  carried  by  the  Old 
Main  Line  and  the  Baltimore  Terminal 
dispatchers  to  determine  if  they  are 
manageable.  If  either  is  not  adjust  the 
workloads  so  that  each  dispatcher  has  a 
manageable  assignment.  [R-61-71) 

Redesign  the  Baltimore  train  dispatcher's 
office  to  provide  facilities  based  on  good 
human  engineering  principles  and  to 
eliminate  the  current  distractions  and 
uncomfortable  environment.  (R-81-72) 

Upgrade  the  radio  system  to  eliminate  the 
marginal  coverage  area  between  Bamesville 
and  Gaithersburg.  (R-81-73) 

Federal  Railroad  Administration:  Establish 
regulations  that  would  require  all  trains 
operating  on  main  track  to  be  equipped  with 
an  operable  radio.  (R-79-73)  (This  reiterated 
recommendation  is  still  in  "open"  status.) 

Note. — Single  copies  of  Board  reports  are 
available  witiiout  charge  as  long  as  hmiled 
supplies  last  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  request  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  DC.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 
(49  U.SXl  lB0a(«n2).  1906) 
Mac|afBCl«i  FlaMf. 
Federal  Register  Liaison  Officer. 
July  la  Hei. 
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NUCLEAR  REQULATORY 


Critwta  for  QuldMioe  Of  SlatM  and 
NRC  ta  OiMoallmMnce  of  MRC 
ReguMofy  AMttiortty  and  Aamimption 
Thoreof  ^  SlatM  Tliroygh 
Aflf  eimiif;  Statement  of  PoMcy 

AOTRCV:  Nodear  Regulatory 

CooiBiiraion. 

ACTMM.  Revision  of  Criterion  29f. 


RiaaJ 
document  ^Uislnd  on  Jawiafy  23. 1961 


(46  PR  7540-7546,  FR  Doc.  81-2428),  tfie 
NRC  published  Criteria  for  Guidance  of 
States  and  I^C  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.  As  published  at  46  FR  7544, 
Col.  1,  Criterion  29f.  which  states  "ban 
on  major  construction  prior  to 
completion  of  the  aforementioned 
stipulations,"  is  inacciu-ate.  This 
document  corrects  the  text  of  Criterion 
29  by  revising  paragraph  f.  to  read  as 
follows: 

"f  A  ban  on  major  oonstruction  prior  to 
completin  of  Hie  written  environmental 
analysis  stipulated  in  Criterion  31." 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Kendig.  Office  of  State  Programs. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  (301)  492-9691. 

Dated  at  Washington,  D.C.  this  lOtfa  day.of 
July  1981. 

F.or  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FK  Doc  81-20801  Filed  7-IS-Bl:  S'4S  ain| 
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[Docfcat  Nob.  50-458  and  50-459] 

Gulf  Stataa  UtNftiaa  Co^  CaM  Electric 
Power  Cooperattve;  Receipt  of 
Antitrust  Information 

Gulf  States  Utilities  Company,  on 
behalf  of  Itself  and  Cajun  Electric  Power 
Cooperative,  has  filed  antitrust 
information  for  their  application  for 
operating  licenaes  for  the  River  Bend 
Station,  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commissioa  Roles  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  two  boiling  water  reactors  in 
West  Feliciana  Penis,  Louisiana.  The 
application  contains  antitrust 
information  fo>  review  pursuant  to  NRC 
Regulatory  Guide  9.3  to  determine 
whether  there  have  been  any  significant 
changes  fliitoe  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  The  remainder  of  the 
application  for  operating  licenses  is 
currently  imdergoing  acceptance  review. 
Following  docketing,  a  aotice  will  be 
published  in  the  Fadaoi  KugislBr. 

FoUowiog  oonipletion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nudear  Reactor 
Regulatiaa  swdll  issae  an  initial  finding  as 
to  whether  (here  have  been  "significant 
changes"  under  aaotian  M5c(2)  of  the 
AtoDuc  EoBisr  Act  A  copy  of  this 
finding  wiU  be  published  in  the  Fadsnl 
Regialsr  and  will  be  sent  to  tlie 
Washington  and  looai  public  docoBtent 
roons  aad  to  dieae  ipeneas  providing 
conuneota  «r  iaferaentiim  ia  tasponse  te 


this  notice.  VL  the  inttial  fiading 
concludes  that  there  have  aal  been  mag 
significant  changes,  request  far 
reevalnation  may  be  submitted  far  a 
period  of  60  days  after  the  date  of  the 
Federal  Reglsler  notioe.  The  results  of 
any  reevaluations  that  are  reqweslsd  * 
will  also  be  pubhshed  in  the  I 
Register  and  copies  sent  te  the 
Washington  and  local  piMic  ( 
rooms. 

A  copy  of  die  application  for 
operating  licenses  and  die  antiUusl 
information  submitted  ere  available  for 
public  exanriqation  and  copying  for  a 
fee  at  the  Commission's  Ptiblic 
Document  Room.  1717  H  Street  N.W, 
Washington,  D.C.  20555  and  in  the  local 
public  Document  Rooms  at  die  Audubon 
Library,  West  Feriliana  Brandt 
Ferdinand  Street  St  Frandsville. 
Louisiana  and  at  the  Louisiana  Stale 
University,  Government  Document 
Department  Baton  Rouge,  Louisiana. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  whic^  have  occmred  in 
the  applicant's  activities  ainoe  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  lequests  for  informatioB  or  views 
to  the  U.S.  Nuclear  Regalatoiy 
Commissioa  Washiogtoo.  D£.  WBS&, 
Attention:  Chief.  Utility  Fiaanoe  Branch. 
Office  of  Nuclear  Reactor  Regulatiaa.  oe 
or  before  September  14,  ISBL 

Dated  at  Betheada.  Maiyiuid.  Ass  Mlh  imf 
ofJuaeUBl. 

For  the  Nudear  Regriatory  CeoHmsiaa. 
A.  Sciiwesioer. 

Chief  Licensing  Branch  No.  Z  Division  of 
Licensing. 

(FH  Doc  tl-aosez  Filed  7-U-«t:  MS  aH 
BHUWO  CODE  TSW  SI  a 


[DockM  Na  50-3*21 
Louisiana  Power  ft  U0M€o^ 


iiapuiii  vrsmriDra 
Station,  Unit  S 

Notice  is  hereby  given  that  dw  OfBoe 
of  Nuclear  Reactor  Rapwlatian  has 
published  Ms  Safety  EvahalieBi  Report 
relating  to  the  propeeed  sparation  af  the 
Wateiford  Steam  Eieotoic  Statiaa.  Uait 
3.  to  be  located  in  StCbaitos  Irtish. 
Louisiana.  Notioe  ef  seoeipt  af  tba 
application  by  Ike  Laaiaaaa  Ansar  A 

SteM  EIbgMc  Stoliaii.  UallJ  MM 

pubUshediath 

January  «.  tgvs  («t » 12S|. 


30970 
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TTie  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C..  and  at  the  University  of  New 
Orleans  Library,  Louisiana  Collection, 
lakefront,  New  Orleans,  Louisiana  for 
inspection  and  copying.  The  report 
(Document  No.  NUREG-0787)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  by  GPO  deposit  account  holders  by 
calling  (301)  492-8530  or  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Technical 
Information  and  Document  Control. 
Washington.  D.C.  20555,  Attn: 
Publications  Sales  Manager. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  July.  1961. 
For  the  Nuclear  Regulatory  Commission. 

Frank  |.  MiragUa. 

AcUng  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

|FR  Doc.  n-2aa63  FU*d  7-1S-n;  ft4B  un| 
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(Docket  Na  50-2811 

Virginia  Elactric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucenae. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-37  issued  to 
Virginia  Electric  and  Power  Company 
(the  licensee),  which  revised  Technical 
SpeciHcations  for  operations  for  the 
Surry  Power  Station,  Unit  No.  2,  (the 
facility)  located  in  Surry  County, 
Virginia.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  provides  a  one  time 
60  day  extension  for  the  visual 
inspection  surveillance  requirement  for 
inaccessible  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendent.  Prior  public  notice  of 
this  amendment  was  not  required  since 
this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
i  51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  7. 1981.  (2) 
Amendment  No.  72  to  License  No.  DPR- 
37,  .and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Swem  Library,  College  of 
WiUiam  and  Mary,  Williamsburg. 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Stavan  A  Varga. 

Chief  Operating  Reacton  Branch  No.  t. 
Division  of  Licensing. 

(FR  Doc  t1-20ae4  PUcd  7-1S-81;  KM  un| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forma  Under  Review; 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 


whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  fomu 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Gassification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  afTected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  P.L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
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reviewer  efyoBT  intent  as  early  as 
possible. 

The  timing  and  format  of  ^is  notice 
have  beee  fihaqfed  to  make  tl>e 
publication  of  the  notioe  pfedictabie  ai>d 
to  give  a  clearer  expianatioa  of  this 
prooeas  to  tlte  paUic.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  ^m  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

OCMUmiENT  OF  AORICULTURE 


Agency  Cbaiaiioe  Officai^-iUcfaard  |. 
8chrimper-202  447-6201 

Revisions 

•  Economics  and  Statistics  Service 
Eggs,  chiclcen  and  turkey  surveys 
Weekly,  monthly,  quarterly,  annually 
State  or  local  governments /farms 
Chicken,  ^g  ft  turkey  prod,  testing 

agencies  of  poultry 
SIC:  02&.  964 

Small  businesses  or  organizations 
Agricultural  research  and  services: 

74,967  responses;  11,148  hours; 

$600J000  Federal  cost  14  forms;  not 

applioable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  ft 

Standard.  202-^873-7974 

Provides  data  to  prepare  various 
estimates  of  production,  disposition  and 
income  derived  from  eggs,  diickens  and 
turkeys.  These  estimates  are  prepared 
on  a  State  and  National  basis.  The 
comprehensive  series  of  surveys  keeps 
the  poultry  industry  abreast  of  current 
status  and  coming  changes. 


Agency  Clearance  Officer — Edward 
Michals— a02^77-3C27 

Extensiomt  (no  change) 

•  Biueau  of  the  Census 

Atomic  Energy  Products  and  Services 

MA-38Q 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  atomic  energy 

products 
SIC:  349,  331,  339.  344,  355,  382,  356,  381, 

281.286 
Small  businesses  or  organizations 
Otber  advancement  and  regulation  of 

commerce:  130  responses;  130  hours: 

$1,315,000  Federal  cost;  1  form:  not 

applicable  under  3504(h] 
Off.  of  Federal  SUtistical  PoUcy  ft 

Standard.  202-67S-7974 

This  survey  was  begun  in  1957  on  an 
anneal  basis  to  provide  data  on 
shipments,  exports,  and  unfiled  orders 


for  atomic  energy  products.  The  prirasiy 
users  of  these  data  are  Government 
agencies.  1^  Burean  of  Industrial 
Economics  and  Department  erf  Energy 
use  the  data  to  analyze  dmnges  and 
forecast  long-term  growfli  in  the 
industry. 

•  International  Trade  Administration 
Exceptions  to  (he  Order  Requirement 
EAR  372.6(C) 

On  occasion 

Businesses  of  ether  institutions 

Conunercial  exporters 

SIC:  Multiple 

Other  advancement  and  regulation  of 

commerce:  2.000  responses;  500  hours; 

$71,500  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
William  T.  Adams,  202-395-4814 

An  applicant  tor  an  export  license 
must  have  received  an  order  from  his 
foreign  customer  before  submitting  an 
application.  However,  if  no  order  has 
been  received,  the  Office  of  Export 
Administration  will  consider  granting  a 
waiver  of  the  order. requirement  where 
the  apphcant  is  able  to  show  that  an 
exception  is  warranted. 

OEPARTMENT  OF  MS  UNSl 

Agency  Clearance  Officer — John  V. 
Wenderedi— 70S-697-1195 

New 

•  Departmentof  the  Air  Force 
Community  Response  to  Air  Force  Noise 
Nonrecnrrii^ 

Individuals  or  households 

Individual  households 

Department  of  Defense — ^Military:  650 
responses;  4S5  hours;  $82,000  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Edward  C  Spritzer.  202-385-4814 

(Air  installation  oompatability  use 
zones)  testing  validity  of  air  installation 
compatibility  use  zones  predicted  noise 
exposure  contours.  Present  noise 
indexes  [LDN)  are  based  on  best 
available  judgments.  Noise  contours  ere 
used  in  land  acquisition  and  operations 
planning.  Present  indexes  will  be  tested 
and  new  methods  for  combining  noise 
exposures  and  community  reactions 
could  result 

Extensions  (no  change) 

•  Departmental  and  Others 
Contract  Data  Status  Report 
Monthly 

State  or  local  governments/businesses 

or  other  institutions 
Businesses  having  Government 

contracts 
SIC:  372 

Small  businesses  of  organizations 
Multiple  functions:  192  responses;  1,536 

hours;  t9BO.tnO  Federal  cost;  1  form; 

not  applicaAile  nnder  3S09(h) 


Kenneth  B.  AHea. 

Provides  F-15  program,  functional. 
and  data  managers  with  the  cuncnt 
status  of  all  contractual  data  delii 
At  least  monthlfr,  aa  in  house  report  ia 
generated  Iqr  the  data  manayf  to 
identify  all  late  contractaal  data 
submittals,  total  number  of  data 
submittals,  and  the  peReaiage  of 
contractual  data  safaMtted  lain,  how 
many  contractaal  data  sulaaJtlals  were 
due  bat  not  sobaiitted,  and  peroentage 
of  late  data  approval  ac^iens. 


Agency 


Offioer-Wa 


New 

•  Office  of  Fostaeceadaiy  Bdacatien 
Application  for  State  Studort  Inoeative 

Grant  Program 
ED  1288 
Annually 

State  or  local  gumei  muet* 
State  agencies 
SIC:  941 
Higher  education:  57  responees:  171 

hours;  $50,000  Federal  cost  1  fans;  not 

applicable  under  3S04(h) 
Federal  Education  Data  Acqaisitian 

Council.  202-426-^5030 

Completed  application  shows  States 
qualification  for  Federal  hmds, 
specifying  matcbiog  and  mainteoaace  of 
effort  capability,  methods  of  determining 
student  financial  need,  and  extent  di 
institutional  eligibiKty.  With  its  signed 
assurances,  the  document  commits  the 
State  to  administer  the  Fed.  funds  and 
State  matching  in  compliance  with  the 
statute.  Data  are  nsed  in  program  mgmL 

•  Office  of  Special  Education  and 
Rehabilitative  Ser\'ices 

FY  1981  Financial/performance  report 

for  the  incentive  grant  program  (PX. 

94-142,  section  619) 
ED  716-1.  716^ 
Annually 

State  or  local  govenunents 
State  education  agencies 
SIC  821 
Elementary,  secondary,  and  vocatioiial 

education: 
116  responses;  145  hours:  $2,300  Federal 

cost;  2  forms;  not  af^icabfe  ooder 

3504(h) 
Federal  Educaticm  Data  Acquiaition 

Council  ao2-426-ano 

To  collect  data  on  die  iiiteutive  grant 
program,  authiiiied  by  sectioo  fS\9  of  the 
Education  for  AH  Handicapped  Children 
Act  of  19175  (P.L  94-142),  for  monitoring 
activities  and  to  prepare  the  annual 
congressional  report. 

•  Office  of  Postsecondary  Education 


36972 
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Title  I,  ESEA.  section  143.  migrant 

education  interstate  and  intrastate 

programs 
ED  362-3 
Annually 

State  or  local  governments 
State  education  agencies/local 

education  agencies 
SIC:  941 
Higher  education:  40  responses;  200 

hours;  $48,500  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Grants  are  needed  for  State  education 
agencies  (that  may  apply  individually  or 
cooperatively)  to  plan  and  implement 
special  projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
migrant  activities.  Reports  on 
accomplishments  are  required  by  Edgar 
and  OMB  A-102. 

OCPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph 
Strnad— 202-445-7488 

•  Centers  for  Disease  Control 
Medical  needs  for  laboratory  precision 
Nonrecurring 

Businesses  or  other  institutions 

Physicians  in  AMA 

SIC:  801 

Health:  2,400  responses;  600  hours; 

$75,285  Federal  cost;  6  forms;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  purpose  of  this  study  is  to  provide 
data  to  establish  a  target  for  precision  of 
laboratory  results  that  is  adequate  for 
medical  care  without  being 
unrealistically  stringent.  Physicians  will 
be  asked  what  laboratory  results  would 
prompt  them  to  act  in  given  hypothetical 
situations. 

•  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Natural  history  of  homocystinuria 

Nonrecurring 

Businesses  or  other  institutions 

Physicians  for  one  or  more 

homocystinuric  patients 
SIC:  801 
Health:  150  responses;  75  hours;  $5,410 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  goal  of  this  survey  is  to  obtain 
standardized  information  about  the 
natural  history  of  homocystinuria  due  to 
cystthionine  B-synthase  deficiency, 
taking  into  account  genetic 
heterogeneity  and  the  effect  of  various 
treatments.  The  results  should  permit 
more  rational  and  better  treatment  of 
these  patients. 

•  Office  of  Assistant  Secretary  for 
Health 


Pilot  study  of  the  1981-1982  visual  acuity 
impairment  supplement  (to  the 
national  health  interview  survey) 

Nonrecurring 

Individuals  or  households 

A  sample  of  households  in  three  SMSAS 
in  the  NHIS  sample 

Health:  2,700  responses;  810  hours; 
$177,343  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

The  pilot  study  will 'be  used  to 
determine  the  feasibility  of  conducting  a 
full  scale  study  on  visual  acuity 
impairments.  The  data  are  needed  to 
ascertain  the  extent  of  etiology  of  eye 
pathologies  in  the  population  and  to 
develop  prevalence  estimates. 

•  Health  Resources  Administration 
National  study  of  internal  medicine 

manpower  (NASIMM) 
Nonrecurring 

Businesses  or  other  institutions 
1976  cohort  of  internal  med.  resi.  & 

fellow  in  pract.,  eta 
SIC:  801 
Health:  2,768  responses;  1,403  hours; 

$270,000  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-305-6880 

The  data  will  be  used  to  analyze  the 
types  of  residences  in  which  practicing 
physicians  obtained  their  graduate 
medical  education  and  the  relationship 
between  the  characteristics  of  that 
training  program  and  the  proflles  of  their 
current  practice. 

•  Health  Care  Financing  Administration 
Hospice  Statements  of  Reimbursements 
HCFA-27a  278Q.  279.  279Q.  280.  280Q 
Quarterly,  annually 

Businesses  or  other  institutions 
Medical  and  psycho-social  care  for 

terminally  ill  persons 
SIC:  808 

Small  businesses  or  organizations 
Health:  150  responses;  2,724  hours; 

$51,647  Federal  cost;  3  forms;  not 

applicable  under  3504(h] 
Richard  Eisinger.  202-395-6880 

The  cost  reports  will  be  used  by 
HCFA's  Office  of  Direct  Reimbursement 
to  ensure  proper  and  timely  payments  to 
the  hospice  facilities.  ODR  will  perform 
desk  reviews  of  the  cost  reports  and 
prepare  interim  payments  and  fmal 
settlements  for  hospice  reimbursements. 

•  Social  Security  Administration 
Radio  Program  Evaluation  Study 
SSA-4711  BK  (&-81) 
Nonrecurring 

Businesses  or  other  in^  utions 
Radio  station  program  directors 
SIC:  483 

Small  businesses  or  organizations 
General  retirement  and  disability 
insurance:  1.250  responses;  195  hours; 


$90,000  Federal  cost;  1  form;  not 
applicable  under  3S04(h) 
Barbara  F.Yo)    g.  202-395-6880 

The  Social  Security  Administration 
annually  invests  over  $300,000  in  radio 
public  information  programs. 
Information  is  needed  to  assess  program 
distribution  effectiveness  and  actual 
station  use.  Information  will  be  used  for 
a  cost  benefit  analysis  of  program 
effectiveness  and  for  program 
distribution  and  design  improvement  if 
warranted. 

Revisions 

-•  Office  of  Assistant  Secretary  for 

Health 
Health  Maintenance  Organization 

National  Data 
Reporting  requirements 
PHS-6080 
Monthly,  quarterly 
Businesses  or  other  institutions 
All  federally  qualified  health 

maintenance  organ,  in  U.S. 
Small  businesses  or  organizations 
Health:  536  responses;  10.720  hours; 

$103,362  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6680 

The  NDRR  provides  OHMO  staff 
information  required  to  effectively 
monitor  and  evaluate  the  progress  and 
effectiveness  of  the  HMO  program  and 
to  provide  technical  assistance  to  HMOs 
as  appropriate.  This  ensures  the 
protection  of  the  Federal  investment  and 
enrolled  members  of  HMOs. 
Additionally,  the  NDRR  provides 
statistical  data  required  for  continued- 
regulation. 

Extensions  (No  Change) 

•  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 
Client  Data  Reporting  System — 

Outpatient  and  Partial  Care  Services 
ADM  569-1,  ADM  569-2,  ADM  569-3A. 

ADM  569-3B.  ADM  569-4,  ADM  569-5. 

ADM  569-6A,  ADM  56e-«B 
Nonrecurring 

Businesses  or  other  institutions 
Mental  health  facilities 
SIC:  808 
Health:  1,500  responses;  3,984  hours; 

$83,000  Federal  cost;  8  forms;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

Data  from  these  surveys  will  provide 
national  estimates  describing  the  MH 
recipients  of  outpatients  and  partial  care 
programs  in  speciality  MH 
organizations.  These  Data  permit 
consideration  of  such  issues  as  equity  or 
difference  in  service  delivery  to  various 
target  group  populations  in  ambulatory 
settings. 
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OEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVELOPMENT 

(Agency  Clearance  Officer^— Robert  G. 
Masarsky— 202-755-5184) 

New 

•  Government  National  Mortgage 
Association 

Application  for  Approval  as  a  Mortgage- 
Backed  Securities  Issuer 

HUD  1701 

On  occasion 

Businesses  or  other  institutions 

Mortgage  bankers  ^ 

SIC:  616 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  130 
responses;  97  hours;  $2,720  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Richard  Sheppard.  202-395-6880 

To  provide  a  form  for  use  by 
applicants  proposing  to  become 
mortgage  backed  securities  issuers  to 
summarize  their  business  background 
and  experience.  The  information  is 
necessary  in  order  for  GNMA  to 
determiine  whether  the  applicant  meets 
all  GNMA  eligibility  requirements 
contained  in  CFR  Part  3903. 

DEPARTMENT  OF  THE  INTERIOR 

(Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-«191) 

Extensions  (No  Change] 

•  Bureau  of  Land  Management 
Actual  Crazing  Use  Record 
4130-5 

Annually 

Individuals  or  households/farms 

Ranchers  permitted  to  graze  livestock  on 

the  public  lands 
SIC:  021 
Conservation  and  land  management: 

15.000  responses;  7.500  hours;  $28,125 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

Provide  uniform  format  for  permittees 
to  provide  actual  livestock  grazing  use 
information  in  accordance  with  sections 
3  and  15  of  the  Taylor  Grazing  Act  of 
1934  and  section  402  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

DEPARTMENT  OF  TRANSPORTATION 

(Agency  Clearance  Officer — John 
Windsor— 202-426-1887) 

New 

•  Urban  Mass  Transporation 
Administration 

Environmental  Assessments 
UMTA  5620.1 
Nonrecurring 

State  or  local  governments 
Public  and  private  mass  transportation 
agencies 


SIC;  411 

Ground  transportation:  25  responses: 
2,500  hours;  $6,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Mahesh  Podar,  202-395-7340 

Environmental  assessments  are 
required  for  UMTA  funded  project  if  a 
decision  has  been  made  not  to  prepare 
an  environmental  impact  statement  and 
the  project  caimot  be  classified  as  a 
categorical  exclusion.  Environmental 
assessments  determine  whether  an  EIS 
or  Hnding  of  no  significant  impact  shall 
be  prepared. 

•  Coast  Guard 
Recreational  Boat  Manufacturer 

Identification  Number 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  building  rec.  boats  for  . 

use  or  sale  in  U.S.A. 
SIC:  373 
Water  transportation:  699.600  responses; 

70.500  hours;  $4,000  Federal  cost;  1 

form;  not  applicable  under  3504(h] 
Mahesh  Podar,  202-395-7340 

46  U.S.C.  1454, 1456  and  implementing 
regulations  require  the  establishment  of 
a  boat  standards  compliance  program. 
The  Coast  Guard  is  required  to  establish 
a  method  for  identifying  specific  boat 
manufacturers  so  that  an  effective 
compliance  program  may  be  maintained. 

•  Federal  Railroad  Administration 
Records  of  Results  of  Tests  (of  Railroad 

Signal  Systems) 
Monthly,  quarterly,  semiannually, 

annually,  biennially,  other — see  SF83 
Businesses  or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  1,912,618 

responses;  121,478  hours;  1  form:  not 

applicable  under  3504(h) 
Mahesh  Podar.  202-395-7340 

The  Signal  Inspection  Act.  49  U.S.C. 
26,  and  Code  of  Federal  Regulations. 
Title  49,  Section  236  requires  carriers  to 
inspect  and  test  their  signal  systems  and 
record  the  results  thereof.  These  records 
are  examined  by  FRA  safety  inspectors 
to  insure  compliance,  by  the  carriers,  of 
Federal  safety  regulations. 

•  Coast  Guard 

Various  International  Agreement  Safety 

Certificates 
CG-3347,  3347A,  4359,  4359A,  4761,  967, 

969,  979A,  ship  pass  and  ship  safety 

cert. 
Annually,  biennially 
Businesses  or  other  institutions 
Owners/operators  of  merchant  vessels 

engaged  in  intern,  voy. 
SIC;  441 


Water  transportation:  4.688  reqwnses; 
1,875  hours:  $55,488  Federal  cost:  10 
forms;  not  appUcable  under  3504(h) 

Mahesh  Podar,  202-395-7340 

Required  by  the  adoption  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  These  forms  are  evidence 
of  compliance  with  this  convention  for 
U.S.  vessels  on  international  voyages. 
Without  the  appropriate  certificates,  a 
U.S.  vessel  would  be  detained  in  foreign 
ports.  See  E.0. 12234  of  September  3. 
1980.  , 

•  Research  and  Special  Programs 
Administration 

Exemption  Holder  Recordkeeping  Files 

Annually 

Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
State  and  loc.  gov.  agncs..  shippers  and 

carriers  of  haz.  Mater. 
SIC:  All 

Small  businesses  or  organizations 
Other  transportation:  2.000  responses: 

2.000  hours;  $10,000  Federal  cost  1 

form;  not  applicable  under  3504(h) 
Mahesh  Podar,  202-395-7340 

Needed  by  the  MTB  to  evaluate  the 
level  of  safety  maintained  by  holders  of 
exemptions  for  shipments  made  under 
the  terms  of  an  exemption. 

•  Research  and  Special  Programs 
Administration 

Application  To  Become  a  Party  To  An 

Exemption 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
State  and  loc.  gov.  agncs..  shipper  and 

carriers  of  hazard,  mat. 
SIC:  919.  401.  421,  451,  281.  282.  283,  374. 

371.  443 
Small  businesses  or  organizations 
Other  transportation:  300  responses:  300 

hours;  $35,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Mahesh  Podar.  202-395-7340 

To  allow  applicants  to  be  included  in 
exemptions  previously  granted  or 
applied  for  rather  than  applying  for  a 
separate  exemption  which  would 
entail  duplicating  of  material 
previously  submitted  to  the  MTB. 

•  Research  and  Special  Programs 
Administration 

Application  for  exemption 

Nonrecurring 

Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
State  and  local  government  agencies 

wishing  to  ship  hazard  materials 
SIC:  919.  401,  421.  451.  281.  282.  283.  37i. 

371.  443 
Small  businesses  or  organizations 
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Other  transportation:  400  responses; 
2.000  hours;  $250,000  Federal  cost;  1 
form;  not  applicable  under  3504(h] 

Mahesh  Podar,  202-395-7340 

Needed  to  obtain  information  from 
shippers  and  carriers  of  hazardous 
materials  and  container  manufacturers 
who  wish  to  obtain  an  exemption  from 
the  hazardous  materials  regulations. 
Used  by  staff  of  MTB  to  evaluate 
requests  to  determine  if  they  are  to  be 
granted  or  denied. 

•  Research  and  Special  Programs 
Administration 

Application  for  Exemption  Renewal 

Biennially 

Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
State  and  local  govemmenf  agencies 

shippers  and  carriers  of  hazard 

materials. 
SIC:  All 

Small  Businesses  or  organizations 
Other  transportation:  1,000  responses; 

1.000  hours;  $70,000  Federal  cost;  1 

form;  not  appUcable  under  3504  (h) 
Mahesh  Podar.  202-395-7340 

Needed  to  obtain  safety  analysis  from 
exemption  holders  who  wish  to  renew 
their  exemption.  Used  by  staff  of  MTB  to 
evaluate  the  renewal  request  to 
determine  if  exemption  should  be 
renewed  or  renewal  request  denied. 

Revisiona 

•  Federal  Railroad  Administration 
Hours  of  Service  of  Railroad  Employees 
On  occasion 

Businesses  or  other  institutions 
Railroads  operating  equipment  on 

general  rail.  sys.  tracks 
SIC:  401 
Ground  transportation:  24,000.000 

responses:  3,264,000  hours:  $255,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 
Mahesh  Podar,  202-395-7340 

The  Hours  of  Service  Act  as  amended, 
PL-94-348  requires  carriers  to  maintain 
records  of  employees  hours  of  service 
and  to  make  monthly  reports  of  excess 
service  to  fra.  Information  maintainted 
and  reported  by  carriers  will  serve  as  a 
basis  for  monitoring  their  compUance 
with  regulations. 

Reinstatements 

•  Federal  Railroad  Administration 
Remotely  Controlled  Railroad  Switch 

Operation  Log 
On  occasion 

Businesses  or  other  institutions 
Railroads  Operating  Equipment  on 

general  rail,  system  tracks 
SIC:  401 
Ground  transportation:  3,600,000 

responses;  300,000  hours;  1  form;  not 

applicable  under  3504(h) 


Mahesh  Podar,  202-395-7340 

The  recordkeeping  requirement  for 
remotely  controlled  switches  contained 
in  49  CFR,  part  21&30  of  the  "Blue  Signal 
Regulations"  substantiates  the  fact  that 
the  railraod  is  utilizing  such  switches  in 
the  prescribed  manner  to  provide  blue 
signal  protection  for  workmen  in 
accordance  with  the  regulation. 

DCPAirmtNT  or  thi  thiasuiiv 

Agency  Clearance  Officer — Ms.  |oy 
Tucker— 202-634-5394 

New 

•  Comptroller  of  the  Currency 
Notification  of  Acquisition  or  Use  of 

Computer  Systems 
Nonrecurring 

Businesses  or  other  InstitutionB 
Businesses  planning  to  install  national 

banking  system 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  125  responses;  32  hours; 

$1,250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  OCC  is  charged  with  assuring 
safe  and  sound  operation  of  the  national 
banking  system.  Since  banks  automating 
records  for  the  first  time  may  not  be 
aware  of  the  requisite  controls  and 
contractual  considerations  necessary  to 
maintain  safe  and  sound  data 
processing  operations,  advance  notice  of 
intent  to  automate  is  required. 

•  Comptroller  of  the  Currency 
Survey  of  Commercial  bank  Small 

Business  Lending  Practices 
Nonrecurring 

Businesses  or  other  institutions 
Federal  insured  commercial  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  250  responses;  1.000  hours: 

$114,230  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  lack  of  behavioral  or  statistical 
data  on  whether  commercial  banks  are 
meeting  the  credit  needs  of  small 
business  is  the  motivation  for  this 
personal  interview  survey.  The  results 
of  this  survey  will  be  combined  with 
other  information  to  produce  a  report  for 
the  Congress  as  mandated  under  title  IV 
(Sec.  404)  of  P.L.  96-302 

Revisions 

•  Internal  Revenue  Service 
Excise  Taxes 

720 

Quarterly 

Businesses  or  other  institutions 


Taxes  due  from  retailers  and 
manufacturers  on  sale  of  artL 

SIC:  501,  503,  504,  505.  606.  371.  631,  641. 
478,  444 

Small  businesses  or  organizations 

Central  fiscal  operations:  381,200 
responses;  689.858  hours;  $770,186 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  720  is  used  to  report  excise 
taxes  due  from  retailers  and 
manufacturers  on  the  sale  or 
manufacture  of  various  articles,  to 
report  taxes  on  facilities  and  services, 
and  taxes  on  certain  products  and 
commodities  (gasoline,  lubricating  oil. 
etc.).  It  enables  IRS  to  monitor  excise 
tax  liability  for  various  categories  on  a 
single  form,  and  to  collect  the  tax 
quarterly  in  compliance  with  the  law 
and  regulations  (IRC  section  6011). 

Extensions  (Burden  Change) 

•  Comptroller  of  the  Currency 
Report  of  Intemation  Activity 
CC  7610-02 

On  occasion 

Businesses  or  other  institutions 

Nat'l  banks  with  foreign  branch  or  Edge 

Act  Corp. 
Other  advancement  and  regulation  of 

commerce:  180  responses;  90  hours: 

$1,800  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-«880 

Report  provides  notice  that  a  national 
bank  has  opened,  closed  or  relocated  a 
foreign  branch  or  subsidiary,  or  an  Edge 
Act  Corp.  or  has  made  a  permissible 
foreign  investment. 

•  Bureau  of  Government  Financial 
Operations 

Combined  Analysis  of  U.S.  Treasury 
Time-Deposit  Open-Account  and  U.S. 
Treasury's  General  Account 

TFS5910 

Quarterly 

Businesses  or  other  institutions 

Commercial  and  stock  savings  banks 

Sic:  602  603 

Central  frscal  operations:  876  responses; 
1,314  hours;  $3,309  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Devin  Broderick,  202-395-«880 

These  forms  are  used  by  banks  that 
are  providing  services  contracted  for  by 
the  Treasury  Department.  The  reports 
that  are  provided  enable  us  to  determine 
the  actual  expense  incurred  by  the 
banks  in  providing  the  services  and  the 
amount  the  banks  should  be  reimbursed. 

•  Comptroller  of  the  Currency 
Offering  Document 

On  occasion 

Businesses  or  other  instititions 
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National  banks 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  25  response;  375  hours; 

$2,500  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Kevin  Broderick,  202-395-6880 

Disclosure  document  of  bank 
securities  offerings  of  $500,000  or  less 
(within  a  12-month  period  immediately 
preceding  the  commencement  of 
offering). 

•  Comptroller  of  the  Currency 
Abbreviated  Offering  Circular 
None 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  35  responses;  700  hours; 

$4,000  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Kevin  Broderick,  202-395-6880 

Disclosure  document  for  offerings  of 
securities  of  between  $50,000  and 
$2,000,000  requires  less  information  than 
offering  circular. 

Comptroller  of  the  Currency 

Offering  Circular ' 

None 

On  occasion 

Businesses  or  other  institutions 

National  banks  in  existence  and  in 

organization 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  25  responses;  1,000  hours; 

$7,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  offering  circular  is  the  disclosure 
document  used  by  a  bank  making  a 
public  offering  of  its  own  securities.  It 
includes  all  material  facts  relating  to  the 
bank  and  the  securities  being  offered. 

•  Bureau  of  Government  Financial 
Operations 

Claim  for  Amounts  Due  in  the  Case  of  a 

Deceased  Owner  of  Mutilated 

Currency 
TFS5287 
On  occasion 

Individuals  or  households 
Genera!  submitting  claims  for  reimbrse. 

damaged  monies 
Central  fiscal  operations:  36  responses; 

36  hours;  $237  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  (TFS  5287]  is  used  when 
Treasury  has  to  determine  ownership  in 
cases  where  the  lawful  or  legal  owner  of 
damaged  currency  is' deceased. 


•  Bureau  of  Government  Financial 
Operations 

Pre-employment  Education  Reference 

TFS  5488 

On  occasion 

Businesses  or  other  institutions 

Businesses  listed  under  item  23  in  SF- 

171 
SIC:  822  824 

Small  businesses  or  organizations 
Central  Tiscal  operations:  189  responses; 

95  hours;  $115  Federal  cost;  1  form;  not 

applicant  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

Used  to  obtain  educational  data  on 
applicant  being  considered  for 
employment  with  the  Department  of 
Treasiuy,  Bureau  of  Government 
Financial  Operations,  in  order  to  make  a 
comparative  evaluation  of  his/her 
qualifications  with  the  position 
requirements. 

•  Bureau  of  Government  Financial 
Operations 

Preemployment  Job  Reference 

TFS  5489 

On  occasion 

Individuals  or  households 

Private  or  Gov't  having  qual.  &  Btness  as 

detrm.  SF-171. 
Central  fiscal  operations:  639  responses; 

315  hours;  $500  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Used  to  obtain  information  relating  to 
work  experience,  qualification  and 
fitness  of  applicants  being  considered 
for  employment  with  the  Department  of 
Treasury,  Bureau  of  Government 
Financial  Operations  in  order  to  make  a 
comparative  evaluation  of  his/her 
qualifications  with  the  position 
requirements 

•  Internal  Revenue  Service 
Application  for  extension  of  time  to  file 

US  Income  Tax  Return 
2350 

On  occasion 

Individuals  or  households 
Individuals  qualfor  DS.  or  income 

earned  abroad 
Central  fiscal  operations:  22,594 

responses;  15,955  hours:  $66,932 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 
Kevin  Broderick,  202-395-6880 

Form  2350  is  used  to  request  an 
extension  of  time  to  file  in  order  to  meet 
the  bona  fide  residence  or  physical 
presence  tests  required  to  gain  the 
benefits  permitted  under  26  U.S.C.  911. 
The  information  furnished  is  used  to 
determine  if  the  extension  should  be 
granted. 

•  Comptroller  of  the  Currency 
Notice  of  exempt  transaction 


None 

On  occasion 

Businesses  or  other  institutioiu 

National  bank 

SIC:  602 

Small  businesses  or  organizations 

Other  Advancement  and  regulatioo  of 

commerce:  60  responses;  30  hours; 

$500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-^95-6880 

Generally  a  one  page  notice  whidt  is 
used  to  support  banks'  exemption  from 
offering  circular  requirements  for 
transactions  that  are  not  public  offerings 
of  securities. 

•  Internal  Revenue  Service 

US  information  return  for  distributions 
in  liquidation  diuing  calendar  year 

1099L 

Nonrecurring 

Businesses  or  other  institutions 

Liquidating  Corporations 

SIC:  all 

Central  fiscal  operations:  378.000 
responses;  134.946  hours;  $73,824 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Used  when  the  corporation  liquidates, 
to  report  distributions  (IRC  section 
6043).  The  information  is  used  by  IRS  to 
verify  reporting  compliance  on  the  part 
of  the  recipient. 

Extensions  (no  change) 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Consent  of  surety 

ATF  F 1533  (5000.18) 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits,  wine,  beer  and  tobaooo 

manufacturers 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2.000 

responses;  2,000  hours;  $1,610  Federal 

cost;  1  form;  not  applicable  imder 

3504(h) 
Kevin  Broderick,  202-395-6880 

Permittees  who  handle  materials  such 
as  alcohol  are  liable  for  the  tax  attached 
to  that  alcohol.  For  this  reason  they 
carry  bonds  which  cover  specific 
liabilities.  When  the  terms  of  a  bond  are 
to  be  changed  or  extended  the  "consent 
of  surety"  is  filed,  which  legally  binds 
the  bonding  company  to  the  new  terms. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Drawback  bond-ds  and  wine 

ATF  F  2738  (5100.32) 

On  occasion 

Businesses  or  other  institutions 

Exporters  of  distilled  spirits  and  wine 

SIC:  208 
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Small  businesses  or  organizations 
Federal  law  enforcement  activities:  500 
responses:  500  hours;  $225  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
Kevin  Broderick.  202-395-6880 

Secures  payment  of  tax  on  distilled 
spirits  or  wine  shipped  w/o  payment  of 
tax  for  export  when  a  drawback  claim 
on  taxes  has  been  refunded.  If  it  is  found 
the  spirits/wines  were  not  exported  or 
no  evidence  of  exportation,  the  form 
secures  payment  to  the  U.S.  of  taxes 
erroneously  refunded.  Describes  the 
exporter  surety  company,  amount  and 
coverage  of  bond,  and  conditions  the 
exporter  and  surety  company  must 
adhere  to  and  pay  tax  to  the  U.S. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  manufacturer  of  cigarette  papers 

and  tubes 
ATF  F  2102  (5210.1) 
On  occasion 

Businesses  or  other  institutions 
Manufacturers 
SIC:  211 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  10 

responses;  10  hours;  $25  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevm  Broderick,  202-395-6680 

Federal  taxes  attach  to  cigarette 
papers  and  tubes.  Manufacturers  of 
these  products  are  bonded  so  as  to 
protect  the  Federal  taxes  attached  to 
them.  The  surety  ensures  payment  of  the 
Federal  taxes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  user  of  specially  denatured  alcohol 

or  rum 
ATF  F 1480  (5150.20) 
On  occasion 

Businesses  or  other  institutions 
Miscellaneous  manufacturers  and 

laboratories 
SIC:  399 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,639 

responses:  2,639  hours;  $1,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Authorized  specially  denatured 
alcohol  users  receive  alcohol  free  of  tax. 
This  bond,  however,  must  be  executed 
in  order  to  ensure  taxpayment  should  a 
liability  be  incurred  due  to  misuse  of  the 
alcohol. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Continuing  export  bond-distilled  spirits 

and  wine 
ATF  F  2735 
On  occasion 
Businesses  or  other  institutions 


Exporters  of  distilled  spirits  and  wines 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  500 
responses:  500  hours;  $200  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

Bond  is  necessary  to  secure  payment 
of  taxes  on  continuing  shipments  of 
spirits  or  wine  until  actually  exported 
from  the  U.S.  Describes  the  person 
(other  than  a  DSP's  proprietor),  surety 
company,  and  the  particular  conditions 
of  the  bond.  If  the  shipment  is  not 
lawfully  exported,  the  form  secures 
payment  of  tax  due  the  U.S. 
Government. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Tax  deferral  bond — distilled  spirits 

(Puerto  Rico) 
ATF  F  5110.5  0 
On  occasion 

Businesses  or  other  institutions 
Importers 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  100 

responses;  100  hours:  $135  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6680 

Bond  secures  payment  of  tax  on 
distilled  spirits  brought  into  the  U.S. 
from  Puerto  Rico  without  payment  of 
Internal  Revenue  tax.  Bond  describes 
person  importing  spirits,  the  surety 
company,  amount  and  type  of  bond  and 
the  conditions  under  which  the  surety 
company  and  principal  are  required  to 
adhere  to  and  pay  the  U.S. 

•  Comptroller  of  the  Currency 
Written  Procedures  for  Futures  and 

Forward  Placement  Contracts 
None 

Nonrecurring 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  200  responses;  2,000  hours; 

$4,808  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

All  national  banks  engaging  in  futures 
contracts  and/or  forward  placement 
contracts  are  required  by  banking 
circular  #79  to  submit  a  statement  of 
policy  to  the  Regional  Administrator  of 
National  Banks  for  their  respective 
region. 

•  Bureau  of  Government  Financial 
Operations 

Owner's  Affidavit  Partial  Destruction  of 
Mutilated  Currency 


TFS52a3 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Public  submitting  claims  for  damaged 

U.S.  currency 
SIC:  881 
Central  fiscal  operations:  1,060 

responses;  540  hours;  $7,006  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Currency  Operations  Division 
requests  owners  of  partially  destroyed 
currency,  to  complete  and  have 
notarized  affidavit  form  5283  for  each 
claim  submitted  when  substantial 
portions  of  the  notes  are  missing. 

•  Comptroller  of  the  Currency 
Salary  Survey 

NA 

Annually 

Businesses  or  other  Institutions 

Nat'l  banks  assets  exceeding  $100 

million 
SIC:  602 
Other  advancement  and  regulation  of 

commerce:  124  responses;  496  hours: 

$7,889  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

These  forms  are  used  to  record 
necessary  and  pertinent  salary  and 
benefit  information  &om  national  banks 
who  voluntarily  participate  in  this 
specialized  salary  survey.  Information 
developed  is  critical  to  the  calculation 
and  maintenance  of  the  OCC 
compensation  program  hivolving  salary 
structure  relationships  and  merit  pay 
percentages. 

aVH.  ACHONAUnCS  BOANO 

Agency  Clearanca  Officer— diffoid  M. 

Rand— 202-673-6042 

Revisiona 

•  Registration  or  Amendments  Under 
Part  297  of  the  Economic  Regulations 
of  the  Civil  Aeronautics  Board 

297A 

Nonrecurring 

Businesses  or  other  institutions 

Foreign  indirect  air  carriers 

SIC:  471 

Small  businesses  or  organizations 

Air  transportation:  15  responses:  45 

hours:  1  form;  NPRM  under  3504(h) 
Paula  Daigneault.  202-396-7340 

This  regulation  would  relieve  foreign 
indirect  air  carriers  from  the  provisions 
of  the  Federal  Aviation  Act  which 
prevent  them  from  organizing  charter/ 
tours  or  consolidating  freight  in 
interstate  and  oversfeas  air 
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transportation  (see  attached  Nn^ — 
docket  39744,  dated  June  25, 1981). 

Agency  Clearance  Officer — Richard  D. 
Goodfaiend— 202-6S2-751S 

New 

•  Renewal  Application  Audit  Form  for 
Commercial  TV  Broadcast  Stations 

FCC303-C 

Othei^-see  SF83 

Businesses  or  other  institutions 

5%  of  the  commercial  TV  licensees 

coming  up  for  renewal 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3  responses:  494  hours; 

$663  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

In  accordance  with  the  new  system 
implemented,  the  Commission  will 
randomly  select  b%  of  all  TV 
commercial  licensees  coming  up  for 
renewal  sending  this  audit  form  in  place 
of  the  short  renewal  form.  The  data  will 
be  reviewed  by  lawyers,  engineers  and 
analysts  to  determine  whether  the 
applicant  is  qualified  and  has  served  the 
public  interest. 

•  Application  for  Renewal  of  License 
for  Commercial  and  Noncommercial 
AM.  FM  or  TV  Broadcast  Station 

FCC303-S 

Other-See  SF83 

Businesses  or  other  institutions 

All  licen.  of  comm.,  non-comm.  and 

auxil.  broadcast  stations 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,162  responses:  264  hours; 

$3,634  Fedn-al  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Filing  is  required  when  applying  for 
renewal  of  license  for  broadcast 
stations.  This  form  must  be  filed  not 
later  than  the  first  day  of  the  fourth 
calendar  month  prior  to  the  expiration 
date  of  the  license  sought  to  be  renewed 
unless  the  Hcensee  is  one  of  those 
randomly  selected  to  be  audited. 

•  Renewal  Application  Audit  Form  for 
Noncommercial  Educational  AM,  FM. 
and  TV  Broadcast  Station 

Other-See  SF83 

Businesses  or  other  institutions 

5  percent  of  the  noncomm.  AM,  FM  and 

TV  licen.  coming  up  for  renewal 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  22  responses:  836  hours; 

$555  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


Federal  Education  Data  Acquisition 
Council,  202-426-5030 

In  accordance  with  the  new  system 
implemented,  the  commission  will 
randomly  select  5  percent  of  all  AM,  FM 
and  TV  nonconunercial  licensees 
coming  up  for  renewal,  sending  this 
audit  form  in  place  of  the  short  renewal 
form.  The  data  will  be  reviewed  by 
lawyers,  engineers  and  analysts  to 
determine  whether  the  applicant  is 
qualified  and  has  served  the  public 
interest. 

nauonal  soenci  foundation 

Agency  Clearance  Officer — Herman 
Fleming— 202-357-7811 

Revisions 

•  National  Science  Foundation  Grant 
Applications 

NSF-4,  OSA,  921, 1030. 1030A 

Other-See  SF83 

Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
Universities,  univ.  consortia,  nonprofit 

and  other  res.  organ. 
SIC:  822 

Small  businesses  or  organizations 
General  science  and  basic  research: 

27,000  responses:  3.240,000  hours; 

$25,000  Federal  cost;  1  form;  not 

applicable  under  S504(h) 
Jefferson  B.  HiU.  202-395-7340 

The  National  Science  Foundation 
initiates  and  supports  fundamental  and 
applied  research  in  all  the  scientific 
disciplines,  science,  education  and 
research  poUcy.  This  support  is  made 
through  grants,  contracts,  and  other 
agreements  awarded  to  universities, 
university  consortia,  nonprofit,  and 
other  research  organizations. 

OFFICg  Of  POMONNP.  UMtUMOUEm 

Agency  Clearance  Officer — John  P. 
Weld— 202-632-7737 

Extensions  (No  Change) 

•  Supplemental  Qualifications 
Statements 

1170 

On  occasion 

Individuals  or  households 
Federal  employment  applicants 
Central  personnel  management:  150,000 
responses:  100,000  hours:  $2,445,000 
Federal  cost;  1  form;  not  appUcable 
under  3504(h) 
Robert  Veeder,  202-395-^4814 

Used  to  obtain  detailed  information 
6t>m  applicants  for  Federal  positions 
which  enables  determinations  of 
eligibility.  Usually  supplements 
information  obtained  (m  SF 171  and  SF 
171-A. 


SECunrriES  AND  exc 

Agency  Clearance  Officw    C— tfs  Gw 
KiindaU— 202-272-2142 

New 

•  Rule  305-1,  Reports  to  Stockholders  of 
Management  Investment  Companies 

Semiannually 

Businesses  or  other  institutions 
All  management  investment  comptuiies 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  2.120  responses:  636.000 
hours;  1  form;  not  applicable  under 
3504(h) 
Robert  Veeder,  202-38&-4814 

Rule  30D-1  under  the  investment 
Company  Act  prescribes  the  minimum 
content  of  reports  to  shareholders  which 
management  investment  companies 
must  send  at  least  semiannually.  There 
is  no  required  format  for  these  reports. 

•  Form  N-2,  Registration  Statement 
Under  the  Securities  and  Company 
Acts  for  Closed-End  Management 

Investment  Companies 

1716 

On  occasion,  aimually 

Businesses  or  other  institutions 

Closed-end  management  investment 

companies 
Other  advancement  and  regulation  of 

commerce:  130  responses;  80.000 

hours;  $71,082  Federal  cost  1  fbnn;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Form  N-2  is  the  registration  statement 
used  by  closed-end  management 
investment  companies  to  register  as 
investment  companies  under  the 
investment  Company  Act  and  to  register 
their  securities  for  sale  to  public  under 
the  Securities  Act.  It  is  used  to  update 
the  1940  Act  registration  statemmt 
aimually  and  also  contains  die 
prospectus,  urities. 
C  liOUis  Kincaimofi. 
Assistant  Administrxitor  for  Reports 
Management 

(FR  Doc  n-aiMIB  FUed  7-lS-n:  a>«5  ■■) 
enjJNO  CODE  3110-Ot-M 


SECURITIES  AND  EXCHANGE  ^ 
COMMISSION 

[R«L  Na  22127;  70-66141 

Arkansas  Power  *  Uglit  Ca  and 
Mississippi  Po«m  A  Light  Co; 
Proposal  by  Public  IMmy  r 
To  SsNIntsrest  in  GeneraUng  StaHon 
and  Relatad  Facilities  to  an  Assodala 
Public  Utility  Company 

)uly  9, 1961. 

Arkansas  Power  ft  U^t  Company 
("AP&L").  P.O.  Box  551.  little  Rock. 


36978 
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Arkansas  72203  and  Mississippi  Power 
ft  Light  Company  ("MPftL").  P.O.  Box 
1640,  lackson,  Mississippi  39205,  each  a 
public  utility  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Conmiission  pursuant  to 
Sections  g(a),  10, 12(d)  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  44  promulgated 
thereunder. 

MP&L  proposes  to  purchase  from 
AP&L  a  25%  undivided  ownership  share 
of  the  Independence  Steam  Electric 
Station  ("Independence"),  a  coal-fired 
electric  generating  station  located  near 
Newark,  Arkansas  consisting  of  two  815 
Mw  units.  AP&L's  present  56.5%  interest 
in  Independence  will  be  reduced  to 
31.5%  upon  consummation  of  the 
proposed  transaction.  The  other 
participants  in  Independence  are 
Arkansas  Electric  Cooperative 
Corporation  (35%),  City  Water  &  Light 
Plant  of  the  City  of  Jonesboro,  Arkansas 
(5%),  City  of  Conway,  Arkansas  (2%), 
City  of  West  Memphis,  Arkansas  (1%) 
and  City  of  Osceola,  Arkansas  (0.5%) 
(collectively  with  AP&L,  the 
"Participants"). 

AP&L  will  sell  the  25%  ownership 
share  in  Independence  to  MP&L  at  its 
book  cost  at  the  time  of  sale  (including, 
but  substituting  in  place  of  allowance 
for  funds  used  during  construction, 
AP&L's  "cost  of  money").  As  was  the 
case  with  all  sales  to  the  Participants, 
the  cost  of  money  portion  of  the  price 
will  be  calculated  on  a  monthly  basis 
starting  from  when  expenditures  were 
first  made  using  AP&L's  monthly 
marginal  cost  of  capital. 

In  addition,  AP&L  will  charge  MP&L 
as  it  did  those  Participants  who  were 
not  originally  applicants  for  the 
certiflcate  of  environmental 
compatibility  and  need,  for  an  allocable 
share  of  its  uncapitalized  planning, 
licensing,  design  and  construction  costs 
for  Independence.  Such  charge  will  be  at 
the  rate  of  $50,000  per  percent  of  MP&L's 
25%  ownership  share,  an  aggregate  of 
$1,250,000,  which  sum  will  be  payable  at 
the  closing. 

Assuming  the  closing  occurs  in 
September,  1981,  AP&L  estimates  that 
MP&L  would  pay  AP&L  approximately 
$79.9  million  in  respect  of  its  25% 
ownership  share  in  Independence.  In 
recognition  of  the  fact  that  AP&L  will 
not  be  liable  for  any  actual  taxes  in  the 
near  future  due  to  its  earnings  situation 
and  its  participation  in  the  Middle  South 
consohdated  tax  return,  AP&L  and 
MP&L  will  agree  that  the  amount  of  the 
purchase  price  for  Independence  to  be 
paid  by  MPftL  at  the  closing  will  be 
reduced  by  on  amount  equal  to  APftL's 


deferred  taxes  with  respect  to  such  sale 
and  that  MP&L  will  pay  such  amounts  to 
AP&L  at  such  later  date  or  dates  as 
AP&L  actually  pays  such  federal  income 
taxes.  Therefore,  actual  payment  due 
from  MP&L  to  AP&L  at  the  closing  will 
be  approximately  $70.5  million,  AP&L 
intends  to  apply  the  proceeds  of  the  sale 
directly  or  indirectly  to  finance  its 
construction  program. 

Rather  than  making  a  cash  payment  at 
the  closing  for  the  portion  of 
Independence  comprising  the  pollution 
control  facilities  KO'&L  will, 
commencing  with  the  date  on  which 
AP&L  shall  have  expended  certain 
deposited  funds,  pay  56.5%  of  the 
ongoing  construction  costs  for  such 
facilities  until  the  expenditures  of  AP&L 
and  MP&L  with  respect  to  such  facilities 
are  in  the  ratio  of  their  respective 
ownership  shares  in  Independence. 
Thereafter  AP&L  and  MP&L  will  bear 
their  respective  ownership  shares  of 
construction  costs  for  pollution  control 
facilities. 

The  Operating  Agreement  provides 
that  AP&L  will  manage,  control,  operate 
and  maintain  Independence  on  behalf  of 
the  Participants  and  that  AP&L  and  the 
Participants  will  share  in  the  actual 
operating  costs  incurred  by  AP&L  in 
proportion  to  their  respective  ownership 
shares.  The  Operating  Agreement  also 
provides  that  each  Participant,  in 
accordance  with  its  ownership  share, 
will  pay  AP&L  on  a  monthly  basis  for  its 
otherwise  unrecovered  administrative 
expenses  not  charged  directly  to 
Independence  or  any  other  AP&L  plant. 

AP&L  presently  owns  100%  of  the  coal 
handling  facilities  located  at  the 
Independence  site  and  intended  for  use 
in  connection  with  Independence's 
operation  and  is  proposing  to  arrange  to 
transfer  them  to  an  affiliated  entity 
under  fmancing  arrangements  which  are 
the  subject  of  a  separate  filing  with  this 
Commission  (File  No.  70-6604). 

In  the  event  such  transfer  is  not 
arranged  prior  to  the  closing,  APftL  will 
sell  MP&L  a  50%  undivided  ownership 
interest  in  the  coal  handling  faciUties  at 
a  cost  equal  to  50%  of  its  book  cost  at 
the  time  of  sale  (including,  but 
substituting  in  place  of  AFUDC  AP&L's 
cost  of  money).  In  such  event  MP&L 
would  pay  approximately  $20  million  for 
its  50%  interest  in  the  coal  handling 
facilities.  If  AP&L  has  transferred  its 
interest  in  the  coal  handling  facilities  to 
an  affiliated  entity  prior  to  the  closing  or 
if  such  transfer  is  imminent,  AP&L  will 
transfer  and  assign  50%  of  its  interest  in 
the  affiliated  entity  to  MPftL  in 
consideration  of  MP&L  assuming  50%  of 
AP&L's  liabilities  with  respect  to  such 
afTiliated  entity.  In  such  event  MPftL 
would  not  be  obligated  to  make  a  cash 


payment  to  AP&L  for  the  interest  being 
acquired. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
3, 1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specifled  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  noticed  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Cominisiion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitxsiiniDOiis, 

Secretary. 

|FK  Doc  81-20009  Filed  7-iS-n:  »M  am] 
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Boston  Stock  Exchange  Inc^ 
Appllcationa  for  UnHatad  Trading 
Privilagaa  and  of  Opportunity  for 
Haarlng 

July  10. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Freeport-McMoran,  Ina,  Common 
Stock,  $1  Par  Value  (File  No.  7-7973). 

Houston  Oil  Trust,  Units  of  Beneficial 
Interest,  No  Par  Value  (File  No.  7-5974) 

Richardson-Vicks,  Inc.,  Common 
Stock,  No  Par  Value  (File  No.  7-5975). 

Seagull  Pipeline  Corporation. 
Conmion  Stock,  $.10  Par  Value  (File  No. 
7-5976). 

Teco  Energy,  Inc.,  Common  Stock,  $1 
Par  Value  (File  No.  7-5977). 

Warner  Communications,  Inc., 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5978). 

These  securities  are  listed  and 
registered  on  one  or  mora  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 
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Interested  persons  are  are  invited  to 
submit  on  or  before  July  31. 1981  written 
data,  views,  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmoos, 
Secretary. 

|FR  Doc  n-20U0  Piled  r-lS-aii  8:45  am] 
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MIdweat  Stock  Exduinge.  Inc.; 
Application  for  UnHatad  Trading 
Privilagea  and  of  Opportunity  for 
Hearing 

July  10, 1981. 

The  above  named  national  securities 
exchange  has  tiled  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Nabisco  Brands 
Incorporated,  Common  Stock,  $2  Par 
Value  (File  No.  7-5972). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  seciuities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  31, 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoin, 

Secretary. 

|FIt  Doc  n-ZOBlZ  Filed  7-15-81: 8:45  am| 
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[Release  No.  34-17926;  Filed  Na  SR-MCC- 
81-4] 

Midwest  Clearing  Corp.;  Proposed 
Rule  Change  By;  Self-Regulatory 
Organizatlona 

Relating  to  the  system  establishing 
categories  of  MCC  Participants  used  in 
the  allocation  process  or  automatic 
lending  of  securities. 

Comments  requested  on  or  before 
August  6, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  July  6, 1981,  the  Midwest 
Clearing  Corporation  filed  with  the 
Secruities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  Hie 
Commission  is  pubbshing  this  notice  to 
solicit  cements  on  the  proposed  rule 
change  from  interested  persons. 

L  Self  Regulatcwy  Organizatkm's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  Midwest 
Clearing  Corporation's  Automatic  Stock 
Loan  Priority  Ranking  System. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
.these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self  Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  description  of  the  MCC 
Automatic  Stock  Loan  Priority  Ranking 
System  provided  is  in  response  to  the 
request  of  the  Commission  Staff  (the 
Commission's  letter  dated  December  29^ 


1980  to  Albert  Anderson)  diat  Ikfidvseit 
Clearing  Corporation  file  a  proposed 
rule  change  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  providing  a  mote 
detailed  description  of  the  system 
establishing  categories  of  MCC 
participants  used  in  the  allocation 
process  of  automatic  lending  of 
securities.  The  established  categories 
will  encourage  participants  to  utilize  one 
account  settlement  in  the  MST  System 
thereby  making  MCC  more  unnpeUtiye. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Ad 
in  that  the  categories  e8tal>lished  by 
MCC  will  encoiu-age  greater  utilizatiaa 
of  the  MST  System,  especially  in  the 
area  of  trade  recording  and  settlement 
of  securities  transactions.  This 
utilization  of  the  MST  System  wiD  resalt 
in  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions,  and  will  foster  oooperatioo 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions. 

(B)  Self-Regulatory  Organization')! 
Statement  on  Burden  on  Competitkm 

The  Midwest  Clearing  Corporation 
does  not  beUeve  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization'^ 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 

nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Toning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bH3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Seciuities  Exchange 
Act  Rule  19b-4.  At  any  time  within  00 
days  of  the  filing  of  sudi  |Hoposed  nile 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  diat  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  futherance  of  the 
purposes  of  the  Securities  Exchange  Ad 
of  1934. 

IV.  Solicitation  of  ComnMnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washmgton.  D.C  20549.  Copies  of  die 
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submission,  all  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  6. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  9. 1981. 
George  A.  Fltzsimmons. 
Secretary. 

Exhibit  A.— MCC  Automatic  Slock  Loan 
Priority  Ranking  System 

The  following  represents  the  categories  of 
MCC  participants  which  will  be  used  in  the 
allocation  process  of  automatic  lending  of 
securities.  The  criteria  distinguishing  the 
various  categories  is  described  within. 

Stuck  loans  will  be  established  first  by 
utilizing  level  1  participants.  If  the  securities 
needed  are  not  available  from  participants  in 
level  I,  levels  II  through  VI  would  be  utilized 
in  that  sequence.  Within  each  priority  level, 
the  method  to  determine  the  lending 
participants  will  be  based  on  a  "first-in  Tirst- 
out"  sequence  utilizing  the  securities 
available  for  loan  with  a  date  representing 
the  longest  established  loan  free  position. 
Level  I:  MSE/MCC  Specialist  Accounts. 

MSE/MCC  Market  Maker  Accounts 
Level  II:  Blank 
Level  III:  MCC  participant  account  utilizing 

trade  recording  (Note  I)  and  settlement 

(Note  II)  services.  (See  Note  III) 
Level  IV:  Blank  (See  Note  III) 
Level  V:  Blank 
Level  VI:  All  remaining  MCC  participants 

(e.g.,  accounts  without  trade  recording 

(Note  I),  accounts  with  trade  recording  but 

not  settlement  (Note  II)) 

Notes 

Note  I:  Trade  Recording — the  recording  of 
trades  representing  transactions  which  have 
taken  place  in  a  recognized  market  system 
and  which  are  recorded  in  the  clearing 
agency  for  purpose  of  comparison  and/or 
settlement. 

Note  II:  Settlement  is  defined  as;  settling 
long  or  short  value  positions  under  MCC's 
Continuous  Net  Settlement  (CNS)  System  and 
subsequent  activity  (DDI — transfers — 
deposits — withdrawals — etc.)  resulting  from 
the  settlement  of  recorded  trades  regardless 
of  market  place  origin. 


Note  ni:  Participant  accounts  assigned 
priority  level  III  will  be  reassigned  to  priority 
level  IV  if  the  cumulative  value  of  loans 
generated  within  the  account  provides  an 
economic  benefit  to  the  participant  in  the 
form  of  interest  savings  or  interest  income 
sufficient  to  assure  that  MCC's  net  charges  to 
the  participants  are  competitive  with  those  of 
other  clearing  agencies.  Costs  of  competitive 
clearing  agencies  will  be  determined 
periodically  as  appropriate  as  will  the  quality 
of  stock  loans  necessary  to  assure  the 
comparability  of  MCC's  charges. 

|FR  Doc  81-20B13  FlUd  7-I»-ai:  ftIS  an) 
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(R«l.  No.  22128;  70-6617] 

Southern  Co..  et  al.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
In  Connection  With  Employee  Stock 

Ownership  Plan 

July  10. 1S81. 

In  the  matter  of  The  Southern 
Company,  64  Perimeter  Center  East,  P.O. 
Box  720071.  Atlanta.  Georgia  30346; 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company. 
Mississippi  Power  Company,  Southern 
Company  Services,  Inc.,  and  Southern 
Electric  Generating  Company. 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and  its 
above-named  subsidiary  companies 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to 
Sections  6(a),  7.  9(a),  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

Southern  proposes  to  issue  and  sell  up 
to  a  maximum  of  $35,000,000  in  value  of 
its  authorized  but  unissued  shares  of 
common  stock,  par  value  $5  per  share,  in 
order  to  provide  common  stock  to  fund 
The  Employee  Stock  Onwership  Plan  of 
the  Southern  CompanySystem  ("Plan") 
for  the  Plan  year  1980,  including  any 
reinvestment  of  cash  dividends  on  such 
stock  by  direct  purchases  of  common 
stock  from  Southern.  Southern  intends 
to  apply  the  proceeds  it  receives  from 
the  sale  of  the  additional  common  stock 
for  further  equity  investments  as 
authorized  by  this  Commission  (File  No. 
70-6549)  and  as  may  be  hereafter  so 
authorized  for  other  coroporate 
purposes. 

llie  application-declaration  states 
that  in  order  to  encourage  and  assist 
employees  of  Southern's  subsidiaries  to 
acquire  ownership  of  Southern's 
common  stock  and  thereby  promote  in 
the  employees  a  strong  interest  in  the 
successful  operation  of  The  Southern 
Company  System,  Southern  Company 
Services,  Inc.,  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi  Power 


Company,  and  Southern  Electric 
Generating  Company  (the  "Employing 
Companies")  have  adopted  the  Plan, 
effective  January  1, 1976.  The  Employing 
Companies  will  be  entitled  to  an 
additional  1%  investment  tax  credit 
which  they  otherwise  would  not  be  able 
to  claim.  In  addition  the  Employing 
Companies  may  elect  to  make  further 
contributions  of  common  stock  or  cash 
in  an  annual  amount  of  up  to  Vx  of  1%  of 
their  qualified  investment  in  property  to 
the  extent  that  such  contributions  are 
matched  for  that  year  by  voluntary 
contributions  by  Plan  participants  for 
their  own  accounts.  Thus,  in  effect, 
money  that  would  otherwise  be  paid  in 
taxes  is  used  to  provide  employees  with 
an  ownership  interest  in  Southern. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
10, 1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  81-20814  Filed  T-lS-Sl:  S:4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Questech  Capital  Corporation;  Notice 
of  Issuance  of  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

(Ucense  No.  02/02-0415] 

On  November  21, 1980.  A  Notice  was 
published  in  the  Federal  Register  (45  FR 
77218)  stating  that  Questech  Capital 
Corporation,  11  Hanover  Square,  New 
York,  New  York  10005,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
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Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)),  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  December  8, 1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  June  28. 
1981,  issued  License  No.  02/02-0415  to 
Questech  Capital  Corporation,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  July  9, 1981 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FK  Doc.  81-20RS3  Filed  7-15-81: 8:46  am] 
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[Application  No.  01/01-0314] 

Vadus  Capital  Corp.;  Application  for 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Vadus  Capital  Corporation 
(Vadus),  Three  Center  Plaza,  Suite  506, 
Boston,  Massschusetts  02108,  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Peter  A.  Brooke,  111  Devonshire  St., 

Boston,  MA  02109 — Chairman  of  the 

Board 
G.  Kenneth  Macrae,  39  Court  of 

Cobblestone,  Northbrooke,  IL  60062— 

President,  Director 
Joost  E.  Tjaden,  Three  Center  Plaza, 

Boston,  MA  02108— Treasurer, 

Director 
Kenneth  ).  Novack,  376  Newton  St, 

Brookline,  MA  02184 — Secretary, 

Director 
Piet  J.  van  de  Ven,  12  Venstraat  5271  TV, 

St.  Mlchielsgestel,  Netherlands — 

Director 
M.P.J.H.  van  Doome,  De  Wolfsberg, 

Haagend  65,  5751  AZ  Deume, 

Netherlands — 14  percent 
Ms.  M.P.M.  Hohmann-van  Doome, 

Julianastraat  26,  5751 JX  Deurne, 

Netherlands — 14  percent 
Ms.  J.W.Th.  van  Doome,  JuUanastraat 

26,  5751  )X  Deume,  Netherlands— 14 

percent 


Petrus  J.G.  van  Doome,  Geldropseweg 

25,  5731  AA  Mierlo,  Netherlands— 14 

percent 
Hubert  J.M-M.  van  Doome , 

Julianastraat  10,  575 1  JX  Deume, 

Netherlands — 14  percent 
Martinus  P.A.  van  Doome,  Fleix 

Timmermanslaan  5,  5644  RN 

Eindhoven,  Netherlands — 10  percent 
Petrus  H.J.  van  Doome,  Vesaliuslaan  25 

5644  HJ  Eindhoven,  Netherlands — 10 

percent 
Wilhelmus  J.M.  van  Kortvoortbaan  3, 

2230  Schilde,  Belgium — 10  percent 
Investments  Orange  Nassau,  Inc.,  Three 

Center  Plaza  Boston,  MA  02109 — 

Investment  Advisor. 

The  Applicant,  a  Delaware 
corporation,  will  begin  operations  with 
$1,000,000  paid-in  capital  and  paid-in 
surplus.  Vadus  will  conduct  its  activities 
principally  within  the  six  New  England 
states  and  the  Gulf  Coast  states. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  July  31, 1981  submit  to 
SBA  written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  a  1981. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

|FR  Doc.  81-2ae&2  Filed  7-15-81:  &'45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  146— Alrtwme  Automatic 
Direction  Finding  Equipment;  Meeting 

Correction 

In  FR  Doc.  81-20324  appearing  on 
page  36032  in  the  issue  of  Monday,  July 


13, 1981;  third  column,  first  paragrapli. 
seventh  line.  "  *  *  *)ulyl9-aa 
1981  *  *  •"  should  read  "  *  *  *  July 
29-30.1981 
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Federal  Highway  Administration 

Environmental  Impact  Statement  Los 
Angeles  County,  Caifomia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  tliis 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  wiH  be 
prepared  for  a  proposed  highway  proiect 
in  Los  Angeles  County,  California. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Albert  J.  Gallardo,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915.  Sacramento,  California  95809. 
Telephone:  (916)  440-2804. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  alleviate  traffic 
congestion  in  the  Santa  Monica 
Boulevard  corridor  (State  Route  2)  hom 
the  San  Diego  Freeway  (Route  405)  to 
Fairfax  Avenue  by  the  selection  and 
implementation  of  one  or  more  of  the 
following  alternatives: 

A.  Transportation  System 
Management.  This  Alternative  may 
include  improvements  such  as: 

One  Way  Operations. 
Improved  Bus  Service  and  Signal 
Preemption. 
Park  and  Ride. 
Bus  Bays. 
Bicycle  and  Pedestrian  Facihties. 

B.  Highway  Capacity  Improvements. 
This  alternative  may  include 
improvements  such  as: 

Widen  the  Highway. 
Widen  Highway — for  exclusive  HOV 
lanes. 
Improve  Parallel  Facilities. 

C.  Operational  Improvement.  This 
altemative  may  include  such 
alternatives  as: 

Upgrade  Signals. 

Channelization  (turning  pockets,  etc.). 

D.  Transit  This  altemative  may 
include  such  alternatives  as: 

Extend  the  Wilshire  Rail  Starter  Line 
west  along  Santa  Monica  Boulevard. 

E.  No  Project  This  altemative 
includes  maintenance  and  operation  of 
the  existing  facility  essentially  "as  is", 
with  such  minor  safety  improvements  as 
may  be  warranted  from  time  to  time. 
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No  scoping  meetings  have  been 
scheduled  at  this  time.  Meetings  will  be 
scheduled  to  encourage  affected  parties 
to  identify  crucial  issues  and  insure  that 
matters  of  importance  are  not 
overlooked  in  the  early  stages  of  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  On:  July  10, 1981. 
Albert  ).  Gallardo, 

District  Engineer.  Sacramenta  California. 

|FR  Doc  in-jaB20  niad  7-15-11;  ■:«>  «n| 
BILLINQ  COOE  4910-22-M 


AdniiniBlnrtiOR;  Appflolions  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMANV:  in  aocordanoe  with  the 

procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 


requested  is  indicated  bjr  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  foUowt:  1— Motor 
vehicle.  2— Rail  Ereigfat  3— Cai^go  vessel. 
4— Caigo-only  aircraft  5 — Passenger- 
carrying  aircraft. 

DATE:  Comment  period  closes  August  17, 

1981. 

ADORESS  COWMtNTS  TO:  Dockets 

Branch.  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20Sga 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  S.W..  Washington,  DC. 


New  Exemptions 
Appllclion  No.  tW^M  ~      niyul— «  iSmn Nrtw  ot  «M««p«on  t»fo> 

86SB-N WMsrs  Assooialm.  Inc .  MiMont.  MA  .       48  CFR  100-«BS.  mtm  ■■  npMorw To  mwUlBlyw.  nurk.  aid  Mi  ipwiaair  OumQrMi  i 

nM  tCMeng  60  mt  aacti)  lor  whltxni*  al  limited  quanWiM  of  tianimabie  kquKte 
(KMm  1. 1.  S,  4.  5) 

86S9-N _ ~.~  The  Qoodr««  Tir«  S  RuMhr  Compa-    «•  CFR  173.224 To  l»io»tti  tttqnmrt  o»  Onsoprofy^i^mtm  t^draparaMd*  ct  iMnglt  not  MioeMing  80 

ny.  Akron,  OH.  paicanl  m  ■  nonvoMMe  sdvent  in  DOT  9p»0*c«lio»  MC^IO.  311.  or  312  tank  motor 

irt*ic<8  (Mode  1). 

86eO-N. MKh  OBnv*i».  AmM,  lA _ 40     CR»      17«.40a      lr^4QtMM9.    To  »<Mnnn  thipnmH  af  carum  »ma«  qui  Wii  ol  Ofcw  9  poiwww  iq>4d»  «nd  toU^ 

172  40?(aK%  172.5e44at.        OKC^jlad  trorp  Ubekng.  when  packaged  in  ipeciallir  dewgnad  cortuunars.  (Mode  1) 

173  25<a)(2) 

aeOI-N E«V  Corporaliorv  Balon  Rouga.  lA   ..     49  CFR  1 73  1 19M. To  auatoifzc  aNpmarK  ol  a  n*wn*ila  kqwt  tvoa,  <*w*i «  am  a  pomm  8  IqiM  m  DOT 

Specitcaton  SI  portable  lanki  (Modes  \.Z3t. 

e662'N- Signia-AUrtah  Cwporalnn.  SI    Lous.     40      CFR      17240a      17t.402M(O.    To  authorize  iNprnaril  ol  certain  smaN  quanMaa  ol  Oan  B  poiaoncut  tquUi.  damnable 

MO.  172  402(aiO>.  1T>.4l»(aM4(.        (quds.    toinmtjle   tokdt.   ouduen  and  oonaaMe   iianiiiii   In   vaeaallr  daav<ad 

172  etXKm.  172  904(10.  injStft).  paokaym  anmpt  Iniin  labekng  and  llaiT<meDle  aoMi.  *o<n  placardwo  ra««nianli 

4Modea  1.  2.  4) 

a663-N Ooex.  Incorporaled.  Oebume.  TX 4t  CFR  17308.    To  aothorire  shipineol  ol  Week  pottOm    maw^aclwed  Iri  a  Iweion  owir*ry,  in  DOT 

SpaUHcaaon   12H  «bert>oard  Inias  onarpackad  m  OOT  SpeiikctuK  ISA  aoodM 
boaaa.  iMhoul  t>e*ig  classified  m  aocordanca  iMih  173  86.  (Mode  1). 

a664-N Spactm  Corporation,  Houston,  TX  40      CFR      173.242,      ITSJBBfMZI,    To  autnr  sh«>meni  ol  snail  quaniitet  of  mine  aod.  siXunc  aod  and  (odkiin  hyikonde  in 

173188(0(31.  ncr)^X?T  apecWicaiion  pocfcagwQ  iiiaien  aa  i»i»li  piiiirlga  00a.  (MaJaa  l.  4). 

866S-N - Belhiehwii  Steal  Coipolalon.  BtHNa-    49  CFR  173246,  ITXMS To  auOnoa  ihort  dalanoe  trantportaOon  ol  aiaala.  aaOiM:  toA.  larraiia  aMDiida  eoMan 

ham.  PA.  and  spam  hydrochloric  add,  dassad  aa  corroalva  materials.  In  mbbar  kned  cargo  lank 

wmm  to  DOT  SpecAcation  MC-312  eicapl  for  boHBM  oiMM  noilltofii    (Mode  1). 

0e67-N Fsdsril      Emergency      Managsmai*    49  CFR  1 73  3e»(aK3t.  xnMHVtfMk ...  To  aulhonre  taraportalion  ol  sleel  encapsulated  soiaeaa  un^Siiwe  Typo  8  HfKltsi  o» 

Agency.  Washmgloa  OC  Caeun  137,  oomained  m  calibrated  radiok>geal  >wtrun>ents  wtooh  do  not  meet  all 

CHrreiM  laelirx)  raquiraments  (Modee  1 .  3.  4| 

eeee-N MiHipore  Corporation.  Badtord.  MA  40  CFR  173  119     To  authcriza  sh^mant  ol  pyronykn  sokAon.  olasaad  aa  a  flBawiaWa  IqMd,  m  nonOOT 

tpadOclori  ao  War  cvaoty  dnjms  (Modes  1.  2.  4) 

eeee-N „....  eiackaburg      Avislion,      Incorporated.    40  CFR    107   Appandh  B.    ITCtOI.    To  auOwrlaa  cantage  ol  Class  A,  B.  and  C  SKptosrvas  not  panntled  tor  air  sNpmerM  a  in 

aiacktburg.  VA.  172  204(c)(3).   17SZT.   1TS.90(aN1).       quanMoa  graoiar  Own  OvMe  presented  tar  aa  Memrt.  #loda  4). 

175.320(b) 

B670-N Oriole  Chemical  Carriers.   Inc     BaW.     40       CFR       172  101,       172.203(a),    To  auOwrtia  0«  OaraportaOon  ol  sodkim  hydronde  and  prMsskjm  hydroidde  in  MC.312 

more.  MO  172  32S(aKe),  172  334(b)(d)  cargo  twha  aiNeh  dUpiay  only  one  identi4icalK>n  number  tor  msterials  irtich  raqwe 

Mvttlcif  anovgamy  faaponaa  aaatmanl  ^iode  1 ). 

8e71.*l ANied   Chemical   Corporakon.   Mon«-    49  CFR  173  119(a)(2a) To  autfioriza  alapmanl  of  vanous  llammaWe  kquNls  m  non-DOT  apaoficakan  polyalhylaiw 

to«m,  NJ  boMea  of  1000  ml  capacity  overpackad  In  DOT  OpeciticsWon  12A  l»jit>uaid  bcraes. 

•  (k«odas  1,  t,  3  4.  S) 

B672-N Rheem  Mai«ilackinng  Company.  Jal      49  C:FR  173  1  l9-10(aK1| To  auOunia  a  one  kme  ahipmeni  ol  503-30  galon  dnjms  lasing  DOT  Slpeclllcoaon  tTC 

tarson,  LA.  but  improperly  embossed  "DOT-17E~  to  contan  organophoaphorus  poikcide.  IqUd. 

Oass  B  poison  (Mode  1) 

0674-N Gull    Chemicals    Compeny,    Oveilwid    49  <3^R  173  102(2). To  eulhonza  ah^imeni  ol  mtroKMibo^ktrate  in  a  ooncrala  mmer  lined  with  ooM  tar  aposy 

Park.  KS  (Mode  1). 

Oe^ft-N Southwest  Amabon,  toe.,  La»  Ciwoes.    49     CFR      17ZU)t.      l72.204<cM3),    To  aMttwiite  carnage  ol  Oass  A.  •,  and  C  ajiptoawos  not  MUiiiilOa<  tor  m  tNpmer*  or  in 

NM  173  27.     ir530(aK1|.     irSJIO(b),        quariWiea  grater  than  those  prescrtoed  tor  air  aNpwaiW.  (Mode  4> 

Part  107  Appends!  B 

OOTT-N -.. totornaaonal  Msieral  &  Oemical  Cor     40  CFR  173.65 To  atflhom  sh^jmem  of  a  high  explosive.  Class  A  *\  non-OOT  specification  5  giOon 

porakon,  AMantown,  PA  capacl^  polyethylene  pa4s  (Mode  \\. 

6tt78-M Convagne  Francaiss  Oe  malenel  Fer-    40  CFR  173  3lS<a) - -  To  aulhorue  ahipnient  ol  vanous  flammable  and  > 

■  m  MOO  Type  V  portable  tanks.  (Modes  1,  2.  3). 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  transportaUon  Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 
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Issued  in  Washington,  DC  on  )uly  2, 1981. 
J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  61-20500  Filed  7-15-01:  8:45  am] 
BUMQ  COOE  4010-«0-«l 


vKpplications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Of^ce  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
sufHx  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  July  30. 1981. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transporation  Bureau,  U.S. 
Department  of  Transportation. 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street.  S.W..  Washington,  DC. 


2709-X Hercules,     Incorporated.     Wit-        2709 

mmgton.  OE. 
3121-X U.S.    Department  ol   Defense,        3121 

Washington,  DC. 
3367-X..- Air  Products  and  Chemicals.  In-        3367 

coiporated,  AUentown,  PA. 
3S69-X,. NL   McCuikxigh/NL   mduslhes,         3560 

Incorporated.  Houston,  TX  ■ 
4262-X Schkjmberger    WeH    Services,        4262 

Houston,  TX. 
S022-X United   Technotogies   Corpora-        5022 

kon.  Sunnyvale,  CA. 
5022-X.._ The  Boeing  Company.  Seattle.        5022 

WA. 
5600-X Ozark-Mahoning        Company.        5600 

Tulsa.  OK. 
5876-X „„ F1MC  C;oiporatnn.  Philadelphis,        5676 

PA. 
5945-X Air  Products  and  Chemicals,  In-        5945 

corporaled,  Allenlown,  PA. 
6016-X - Livngston    Medical    Products,        6016 

Co.,  Modesto,  CA. 
6122-X Pennwalt  Coiporatnn.  Buffalo,        6122 

NY'. 
6126-X.. Dow  Chemnal  Company,  Mid-        6126 

land.  Ml 
6228-X Air  Products  and  Chenkcals,  In-        6228 

corporaled,  ANentonm.  PA. 
6267-X AMen      Leeds,      toe..      South        6267 

Kearny.  NJ> 
665S-X _„ U.S.    Departmertt    of    Energy.        6658 

WasTungton,  DC. 
6702-X Dow   Chemical   Company,    In.        6702 

dianapoks,  IN. 
6712-X .'. Air  Products  and  Chemicals,  In-        6712 

oorporated,  Allenlown,  PA. 
6759-X Hercules,     Incorporated.     Wil-        6759 

mington.  DE. 

6796-X Alked  Chemical.  Morhstown,  NJ..      6798 

6810-X U.S.  Department  of  tfie  mtenor,        6610 

AmanUo,  TX. 
6824-X „ Georgia-Paciik:       Corporation,        6824 

MontebeHo,  CA. 

6984-X Explo-Mklwesi  Inc.,  Jopkn.  MO  ..      6964 

7035-X Owens-llknois  (Plastic  Products        7035 

Division),  Toledo,  OH 
7603-X Av  Products  and  Chemicals,  In-        7603 

corporaled,  AllerMown.  PA 

7716-X Kinepak,  toe.,  Lawisvilte.  TX< 7716 

7846-X  ..- -...  Air  Products  and  Chemicals,  In-        7846 

corpprated.  Allenlown,  PA 
8012-X Signer   Schmd-Laurent,   Pans.        8012 

Franca. 
8012-X United  Tank  Containers,  Incor-        8012 

porated.  New  York,  NY 
8046-X Degussa,  Frankfurt  West  Ger-        8046 

many 
8055-X Amencan  CTyanankd  Company,        8055 

Wayne,  NJ 
8131-X Natnnal       Aeronaulks       and        8131 

Space  Admimstratkxi,  Wash- 
ington. OC. 
8178-X National       Aeronautics      and        8178 

Space  Administration,  Wash- 
ington, OC. 
8194-X Pennwalt  Corporation.  Buffato,        8194 

NY 
8197-X Container  Corporation  of  Amer.        8197 

ca.  Plastics  Div.,  Wiknington, 

[^ 
8213-X Trailmaster   Tanks,   Incorporat-        8213 

ed.  Fort  Worth,  TX 

8215-X Okn  Corporation.  East  AHon,  IL         8215 

8228-X Bureau    of    Ak»hol,    Tobacco        8228 

and    Firearms,    Washington, 

DC 
8239-X :.    Westmghouse  Etocinc  Corpora-        8239 

Hon,  Horseheads.  NY. 
8249-X Lawrence     Packaging     Supply        8249 

Corporation.  Newark.  NJ 
82S3-X.,. Alked  Drum  Service.  Incorporat-         8253 

ed.  Louisville,  KY. 


.     "     -•      *.  - 
Appacaaon  no. 


8260-X 

8497-X -_ 


Bayonna    Banal    ■ 

Company,  Naaaik, 
Roper  Ptortici.  toe  I 
NY* 


rVa*. 


■To  aulhorin 
inn. 

'To  renew  and  to  add  tomcnt 
holes. 

>To  renew  and  altow  an  addHpnal 
pounds  o<  unkzmg  etiemcats  ■■  a 

*To  renew    auinonze  water  as  an 
transportation  ana  to  ncrease  Ow  net 
pouches,  contaawig  ammonaim  nOrato. 
pounds. 

'To   authorize   sh^xnenl  ol  meOiyl 
mixture,  rlassod  as  a  Owiaii^tii  kqud 
commodtty. 


Applicalion  No. 


44S3-P Mnng    Services    klmiaauiisl        4453 

Corporaboa  SaR  lake  Q^r, 
UT 

5520-P Oxy  Metal  todusaiaa  Coqnra-        S520 

borv  Moreno.  Ml 
6657-P (Sases  S  Arc  Si4iply  Company,        ttSl 

Puebto.  CO 
6694-P Compagrae  des  Coraamers  Re-        OOM 

servoTB,  Pans,  Fianoe 
6763-P Pool  Water  Praduda.  Gaidan       6763 

Growa.CA. 
7259-P Hooker     Chemical     Company,         72S0 

Hoosion,  TX 
7891-P...„ Akinch  Oemcal  Company,  Ml-        7101 

waukee.  Wl 
7891-P Sigma  ChenKal  Compary.  9L        7WI 

Lous.klO 
791 5-P US   Oapartmam   ol   Daianoa.       7»15 

Waahngttn,DC 
8116-P ~ DwiuiaaaiOal   neaoisces   Aa-       OilC 

lULtowi.     Souto     Chcago 

Heights,  IL. 
8116-P Mknoe    Enwronraerasl    noMC-        OHO 

Hon  Agency.  SpiwgfceM.  L 

8354-P VTG.  Hambwg^  Gennany 0354 

8465-P _ Alked   FtexiUe   Products,   toe.. 

Helena.  AL 
8489-P - CI8A-GEK;y  Coiparakort 

Ardsley.  NV> 
8564-P Bunke      Ramo      CorporaOon. 

Westlake  VVaoe.  CA 
8613-P.... Sleere  Tank  Lnes.  toe.  OritoE,        0613 

TX 
8627-P RetroMe  Corporakon.  Si  lous. 

MO 
B655-P Omoal  Equpmera  Corporakon, 

Northborou^  MA< 
8655-P Spany   Unwac    Oetanse   Sya- 

Mms,  SI  Paul,  MN 
8678-P Euratomer,  Pans.  France 0670 

■To  be  added  as  a  party  to  Ow 

authorize  para-nfeo  tokjenoe  auNonc  aori 
corrosive  solid  as  an  additional  coiamodMy 

'To  request  party  sabis  and  to  add  watt 

mode  of  transportakon 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.SC.  1806;  49 CFR  1.53(e)). 
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bsued  in  Washington,  DC  on  July  2, 1981. 
|.  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  m-JIMW  Filed  7-1S-81:  ft'4S  ami 

nujMQ  cooe  4910-60-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  August 
18, 1961,  at  1.-00  p.m..  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse.  Room  A-220, 
110  9th  Avenue.  South.  Nashville, 
Tennessee,  conduct  a  hearing  to 
deteraiine  whether  Veterans 


Administration  benefits  to  all  eligible 
persons  enrolled  in  Super  Drive-Ins.  Inc.. 
314  Wilhagen  Rowl.  Nashville. 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  peraooa  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  luly  a  1961. 
R.  S.  Bielak, 

Director.  VA  Regional  Office,  I  tO  9th  Avenue. 
South.  NoghriHe.  Tetmetaee. 

|FR  Ow  m-2IVM  Filed  f-U-St  Mi  aal 
BMJJNOCOOC  *33«H>1-«i 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  StaUoo  Committee  on 


Educational  Allowances  that  on  August 
13. 1961.  at  10  ajn..  the  Muskogee 
Station  Committee  on  Educational 
Allowances  shall  at  Room  2A20, 125 
South  Main  Street,  Muskogee, 
Oklahoma,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  at  Aircraft  Service 
Company.  1500  South  135  East  Avenue. 
Tulsa.  Oklahoma,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend. 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  July  a.  1961. 
Ray  E.  Smitli. 

Director.  VA  Regtoral  Offkx,  125  Soath  Main 
Street,  Muskogee.  OK  74401, 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m..  Tuesday.  July 

21. 1981. 

place:  2033  K  Street.  N.W..  Washington. 

D.C..  fifth  floor  hearing  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Budget  Categories.  Plans.  Programs  and 

Priorities 
Enforcement  Matter 


AGENCY  HOU>INO  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10  a.m..  Tuesday.  July 

21. 1981. 

place:  2033  K  Street.  N.W..  Washington. 

D.C.  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Contract 

Market  Designation  application  by  the 

Chicago  Board  of  Trade  in  Certificates 

of  Deposit. 

CONTACT  PERSON  FOR  MORE 

information:  ]ane  Stuckey.  254-6374. 

IS-10S4-81  Filed  7-14-411;  3:40  ptn| 
BILLING  cooe:  •351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 


meeting  held  at  2:00  p.m.  on  Monday. 
July  13. 1981.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  day's  notice  to  the 
public,  of  a  memorandum  and  resolution 
re:  Amendments  to  the  Corporation's 
statement  of  policy  entitled 
"Apphcations  Under  Section  19  of  the 
Federal  Deposit  Insurance  Act." 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  13. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-10ee-81  Filed  7-14-81: 11:14  am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
July  13, 1981,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  request  by  an  insured  State 
nonmember  bank  for  relief  from 
adjustment  for  violations  of  Regulation 
Z  (name  and  location  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (c)(8) 
and  (c)(9)(A](ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(8) 
and  (c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 


Dated:  July  13. 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RotMoson, 

Executive  Secretary. 

(S-1090-01  Filed  7-14-«:  11:13  am) 
BILUNG  COOE  S714-01-M 


FEDERAL  ELECTION 

DATE  AND  TIME:  Tuesday,  July  21, 19B1  at 
10  a.m. 

place:  1325  K  Street  N.W.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel 

Compliance.  Litigation.  Audits.  FOIA 

Appeal. 

PERSON  TO  CONTACT  FOR  INFORMUTION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  Telephone:  202-523-4065. 
Maijorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-iaS3-Sl  Filed  7-14-81:  3:27  pmj 
BILLING  COOE  S71S-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m..  July  21. 1981. 

PLACE:  Hearing  Room  One.  1100  L 
Street.  N.W..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubbc. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10387:  Rate  agreement 
between  the  Pacific/Australia-New  Zealand 
Conference  and  Karlander  Kangaroo  Line — 
Request  for  hearing. 

2.  Agreement  No.  10412:  Space  chartering 
agreement  between  Societe  Ivoirienne  de 
Transport  Maritime  and  Farrell  Lines.  Inc 

3.  Agreement  No.  10405:  New  York  Ocean 
Freight  Forwarder  Discussion  Group. 

4.  Proposed  Rulemaking — Time  Limit  for 
Filing  of  Overcharge  Claims. 

5.  Petition  of  Sea-Land  for  rulemaking  to 
Promulgate  Filing  Requirements  for 
Publication  of  Per-Container  Rates  in  the  U5. 
Foreign  Commerce. 

Portion  closed  to  the  public: 

1.  Sea-Land  Service.  Inc.,  v.  United  Slates 
of  America — Petition  for  certiorari  re 
standing  of  Department  of  Justice  to  seek 
appellate  review  of  Commission  orders. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

|S-10in-Bl  Filed  7-14-S1:  2:54  pm| 
BILUNG  CODE  •73(H>1-M 

6 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  ANO  DATE:  2:15  p.m.,  Monday,  July 
27, 1981. 

place:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Lalchet  Hook  Kits  (Docket  No.  742). 


b.  Video  Display  Systems  II  (Docket  No. 
743). 

5.  Investigations  731-TA-fl9/78 
(Preliminary]  (Sodium  Gluconate  from 
Belgium.  Denmark,  Federal  Republic  of 
Germany,  France,  Greece,  Ireland,  Italy, 
Luxemburg.  The  Netherlands,  and  the  United 
Kingdom) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  525-0161. 

IS-1092-81  Filed  7-14-81:  3:15  pm| 
MLUNQ  CODE:  7020-02-M 


POSTAL  RATE  COMMISSION. 
TIME  AND  DATE:  10  a.m..  July  15, 1981. 
PLACE:  Conference  Room  500,  2000  L 
Street,  N.W.  Washington,  D.C.  20268. 


STATUS:  Closed  briefing. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  has  scheduled  a  sta^ 
brienng  on  the  matter  of  the  Governors', 
U.S.  Postal  Service,  remand  on  June  29, 
1981,  of  the  Commission's 
Recommended  Decision  Upon 
Reconsideration  in  Docket  R80-1  (Postal 
Rate  and  Fee  Changes,  1980)  dated  June 
4, 1981.  The  briefing  may  lead  to  a 
requirement  for  a  meeting  which  could 
be  closed  to  the  public  by  majority  vote 
pursuant  to  5  U.S.C.  S  552b(c)(10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  D.  Watson,  Information 
Officer,  Postal  Rate  Commission,  Room 
500,  2000  L  Street,  N.W.,  Washington. 
D.C.  20268,  Telephone  {202}  254-5614. 

(S-loeS-BI  Filed  7-1J-81: 4:16  pm| 
MLUNG  COOE  771S-01-M 


Thursday 
July  16,  1981 


Part  II 


Department  of 
Transportation 

Coast  Guard 

Annexes  l-V  to  Inland  Navigation  Rules 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  84 

(CGO  81-008] 

Annex  I  to  Inland  Navigation  Rules- 
Positioning  and  Technical  Details  of 
Lights  and  Shapes 
agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
regulations  setting  out  the  positioning 
and  technical  details  for  the  vessel 
navigation  lights  and  shapes  prescribed 
by  the  Inland  Navigational  Rules  Act  of 
1980.  This  Act  goes  into  effect  on  most 
United  States  inland  waters  on 
December  24. 1981,  and  this  proposal 
would  give  the  details  needed  by  a 
vessel  to  comply  with  this  law.  The 
intended  effect  of  the  proposed 
regulation  is  the  enhancement  of  a 
mariner's  ability  to  detect  and  identify 
vessels  at  night. 

date:  Comments  must  be  received  on  or 
before  September  14, 1981. 
ADRE8SES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  81-008),  U.S.  Coast  Guard. 
Washington.  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W..  Washington,  DC  20593,  between 
the  hours  of  7  a.m.  and  5  p.m.  Monday 
through  Thursday. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Chris  Liana.  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
Room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W.. 
Washington,  DC  20593,  (202)  426-^958. 
SUPPLEMENTARY  INFORMATION: 
The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-008,  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 


to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneHcial  to  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg,  Project 
Attorney,  Office  of  Chief  Counsel 

Discussion  of  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L.  96-591)  became  law  on 
December  24. 1980,  and  goes  into  effect 
one  year  from  that  date.  The  effective 
date  for  the  Great  Lakes  will  be  set  after 
consultation  with  the  Canadian  Coast 
Guard.  The  Inland  Rules  in  this  new  law 
unify  and  consolidate  the  several  sets  of 
navigation  rules  now  used  on  United 
States  inland  waters.  As  required  by  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS), 
the  new  Inland  Rules  parallel  as  closely 
as  possible  the  International  Navigation 
Rules.  This  latter  body  of  rules  uses  a 
format  with  the  technical  and  special 
requirements  contained  in  four  annexes. 

While  the  main  body  of  the  Inland 
Rules  is  statutory,  the  more  flexible 
regulatory  route  was  chosen  for  the 
technical  annexes.  Section  3  of  the 
Inland  Navigational  Rules  Act  requires 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  to 
establish  four  annexes,  including  Annex 
I,  Positioning  and  Technical  Details  of 
Lights  and  Shapes.  Section  3  goes  on  to 
say  "These  annexes  shall  be  as 
consistent  as  possible  with  the 
respective  annexes  to  the  International 
Regulations." 
The  proposed  Annex  I  is  based  on 
'  Aiuiex  I  to  72  COLREGS,  but  has  been 
changed  to  reflect  the  special  conditions 
found  on  United  States  inland  waters. 
The  proposal  also  incorporates  minor 
amendments  to  Annex  I  to  72  COLREGS 
which  are  not  is  process  but  have  not 
yet  become  effective. 

Annex  I  would  supplement  the  Inland 
Navigation  Rules  coveming  lights  and 
shapes  by  specifying  the  vertical  and 
horizontal  positioning  and  spacing  of 
lights,  details  of  location  of  direction 
indicating  lights  for  fishing  vessels, 
dredgers  and  vessels  engaged  in 
underwater  operations,  screens  for 
sidelights,  color  and  dimensions  of 
shapes,  color  of  lights,  intensity  of  lights, 
horizontal  and  vertical  sectors,  and 
details  of  the  optional  maneuvering 
light. 

The  proposed  Annex  I  would 
incorporate  the  pending  72  COLREGS 


amendment  to  the  definition  of  "height 
above  the  hull"  which  clarifies  that  the 
height  should  be  measured  beneath  the 
light  in  question.  The  proposal  defines 
"practical  cut-off",  a  term  used  but  not 
defined  in  Annex  I  to  the  COLREGS. 
separately  for  lights  used  on  vessels 
under  20  meters  in  length  and  for  lights 
use  on  larger  vessels.  The  definitions 
used  for  the  two  vessel  classes  refiect 
the  characteristics  of  the  lights  suitable 
for  the  two  size  ranges. 

Section  84.03  prescribes  vertical 
positioning  and  spacing  of  lights.  The 
minimum  requirements  for  masthead 
light  height  and  spacing  have  been 
reduced  from  that  specified  in  72 
COLREGS  to  account  for  the  low 
bridges  over  inland  waterways.  The 
reduced  heights  and  spacings  would  not 
detract  from  the  mariners  ability  to 
detect  and  assess  another  vessel  at 
night  because  the  distance  at  which 
other  vessels  are  first  encountered  on 
inland  waters  is  generally  much  less 
than  on  the  open  ocean.  The  heights 
were  not  in  all  cases  reduced  as  much 
as  the  Rules  of  the  Road  Advisory 
Committee  (RORAC)  recommended.  In 
those  cases  where  RORAC 
recommendations  were  not  adopted  by 
the  proposal,  the  recommended  heights 
were  not  supported  by  any  need 
(construction  or  operational 
constraints],  and  would  make  the  lights 
more  difficult  to  see.  Adoption  of  the 
RORAC  recommended  heights  in  these 
cases  would  also  depart  from  the 
legislative  mandate  to  be  as  consistent 
as  possible  with  Annex  I  to  72 
COLREGS. 

The  section  would  also  permit  the 
sidelights  to  be  carried  higher  than  is 
allowed  by  72  COLREGS.  It  is  important 
for  the  sidelights  of  towing  vessels 
pushing  ahead  to  be  seen  over  their 
barges  because  Western  Rivers 
towboats  are  not  required  to  carry 
masthead  lights  when  towing.  72 
COLREGS  calls  for  the  sidelights  to  be 
displayed  no  higher  than  three-quarters 
the  height  of  the  forward  masthead  light 
above  the  hull.  The  vertical  separation 
between  masthead  light  and  sidelights 
would  commonly  be  at  least  3  meters 
under  this  requirement.  The  proposed 
minimum  separation  for  the  Inland 
Rules  is  1  meter.  The  one-half  meter 
separation  advocated  by  RORAC  was 
not  adopted  by  this  proposal  because 
that  distance  would  not  always  allow 
the  sidelight  and  masthead  light  to  be 
distinguished.  If  the  two  lights  are  close 
together  in  the  line  of  sight,  the  much 
brighter  masthead  light  would  obscure 
the  sidelight. 

SectioiT  84.03(d)  prescribes  the  vertical 
positioning  for  masthead  light  or 
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optional  all-round  light  for  vessels  less 
than  12  meters  in  length.  This  paragraph 
also  contains  a  requirement  for 
screening  of  the  masthead  or  all-round 
light  if  the  light  would  otherwise 
interfere  with  the  operator's  night  vision. 
A  frequent  complaint  of  operators  of 
small  open  boats  is  that  the  bright  white 
navigation  light,  especially  the  stem 
pole-mounted  all-round  light,  illuminates 
the  interior  of  the  boat,  and  reflects  off 
the  inside  of  the  windshield, 
substantially  degrading  night  vision.  To 
combat  this  problem,  operators 
sometime  extinguish  the  light  or  cover  it 
or  otherwise  mask  it  to  reduce  the  glare. 
A  much  safer  solution  is  a  screen 
installed  to  limit  the  vertical  dispersion 
of  the  light  so  that  is  does  not  illuminate 
the  boat's  interior.  RORAC  did  not  favor 
this  requirement  (based  on  cost 
considerations),  but  such  screens  are  not 
used  on  some  boats  and  we  believe  the 
benefits  far  outweigh  the  minimal  cost. 
The  requirement  only  comes  into  play  if 
glare  is  a  problem.  If  masthead  light  and 
sternlight  are  used  instead  of  the 
optional  all-round  light,  there  is 
normally  no  glare  problem. 

The  proposal  also  incorporates  a 
pending  change  to  72  COLREGS 
permitting  a  towing  vessel  having 
forward  and  after  masthead  lights  to 
display  the  additional  masthead  lights 
for  towing  (Rule  24(a))  on  either  the 
forward  or  after  mast.  72  COLREGS  now 
requires  them  to  be  on  the  forward  mast. 

Section  84.03(f)  of  the  proposal  adopts 
a  pending  amendment  to  72  COLREGS. 
The  amendment  would  allow  greater 
flexibility  in  the  placement  of  masthead 
lights. 

Section  84.03(h)  has  been  reserved  to 
continue  the  parallel  construction  with 
the  72  COLREGS  format. 

Several  pending  editorial  amendments 
to  Annex  I  to  72  COLREGS  have  also 
been  incorporated  in  this  section,  as 
well  as  throughout  the  proposed  Annex. 

Section  84.05  prescribes  the  horizontal 
positioning  and  spacing  of  lights.  As 
with  the  vertical  positioning  and 
spacing,  the  proposed  Annex  I  to  the 
Inland  Rules  has  been  made  more 
flexible  than  72  COLREGS  to 
accommodate  the  special  characteristics 
of  inland  waterways  vessels  and  the 
shorter  distances  at  which  vessels  are 
first  encountered.  A  pending  72 
COLREGS  Aimex  I  amendment  has 
been  incorporated  which  requires  that 
the  special  lights  for  a  vessel  restricted 
in  its  ability  to  maneuver  be  placed  at 
least  2  meters  off  centerline  when  those 
special  lights  are  positioned  between  the 
forward  and  after  masthead  lights.  This 
is  so  they  do  not  interfere  with  the  use 
of  the  two  masthead  lights  as  a  range. 


Section  84.07  gives  the  details  of 
location  of  direction-indicating  lights  for 
fishing  vessels,  dredgers  and  vessels 
engaged  in  underwater  operations. 
Inland  Rules  26(c)  and  27(b)  contain  the 
requirements  for  these  special  purpose 
lights.  This  section  is  identical  to  the 
corresponding  72  COLREGS  Annex  I 
section. 

Section  84.09  gives  the  requirements 
for  screens  for  sidelights.  This  section 
incorporates  the  72  COLREGS  pending 
amendment  relaxing  the  requirement  for 
screens  for  sidelights  used  on  vessels 
less  than  20  meters  in  length.  The 
parallel  72  COLREGS  section  provides 
that  external  screens  need  not  be  fitted 
for  combined  sidelights  using  a  lamp 
with  a  single  vertical  filament  and  a 
very  narrow  division  between  the  green 
and  red  sectors.  The  lenses  in  such 
lights  are  typically  glued  together,  and 
with  a  vertical  filament  (which  is 
parallel  to  the  line  of  division  between 
the  green  and  red  lenses),  the 
changeover  in  color  as  you  move  across 
the  sector  boundarj-  appears 
instantaneous.  RORAC  was  not  in  favor 
of  this  special  provision  for  vertical 
filament  combined  sidelights  because  of 
their  preference  for  automotive-type 
lamps,  but  the  provision  is  being 
retained  in  this  proposal  because 
removing  it  would  impose  a  cost  with  no 
benefit.  Screens  are  not  required  for 
such  lights  designed  to  meet  72 
COLREGS  requirements  and  are  not 
now  commonly  used.  Installing  a  screen 
on  a  vertical  filament  combined 
sidelight  would  not  improve  its 
performance,  but  of  course  would 
increase  its  cost. 

Section  84.11  gives  the  color  and 
dimensions  of  day  shapes,  and  is 
identical  to  the  72  COLREGS 
requirements. 

Section  84.13  sets  out  the  color 
specifications  (chromaticity)  for  the 
white,  green,  red,  and  yellow  lights 
prescribed  by  the  Inland  Rules.  This 
section  is  identical  to  the  72  COLREGS 
requirements. 

Section  84.15  follows  the  72  COLREGS 
Annex  I  section  for  intensity  of  lights. 
Intensity  requirements  are  given  in 
candelas  for  corresponding  ranges  of 
visibility. 

Section  84.17  gives  the  requirements 
for  horizontal  sectors  of  lights,  that  is,  it 
prescribes  the  intensity  of  light  emitted 
in  a  horizontal  plane  at  every  point 
within  the  sector  where  the  light  should 
be  visible  and  the  rate  the  intensity 
should  drop  off  at  the  ends  of  the  sectors 
(cut-off).  The  section  is  essentially  the 
same  as  72  COLREGS  with  the  addition 
of  a  non-obscuration  requirement  for  the 
optional  Great  Lakes  all-round  light 
(Rule  23(d)). 


Section  84.19  prescribes  vertical 
sectors  for  lights,  or  how  far  above  and 
below  the  horizontal  a  light  should  be 
visible.  This  section  is  essentially  the 
same  as  72  COLREGS. 

Section  84.21  is  the  same  as  the 
corresponding  72  COLREGS  provision 
and  recognizes  that  non-electric 
navigation  lights  will  probably  not  be 
able  to  meet  the  standards  for  electric 
lights,  but  nevertheless  permits  their 
use. 

Section  84.23  gives  the  location  for  the 
optional  maneuvering  light  (Rule  34(b)). 
The  minimum  vertical  spacing 
requirement  is  less  than  that  in  72 
COLREGS  because  of  inland  waterways 
bridge  clearances  and  the  close 
distances  at  which  other  vessels  are  first 
encountered. 

Section  84.25  refers  the  reader  to  other 
regulations  setting  out  enforcement 
procedures. 

Armex  I  would  provide  the  technical 
and  performance  specifications  needed 
to  comply  with  the  configiu-ation  and 
range  requirements  set  out  in  the 
statutory  Inland  Navigation  Rules.  This 
Annex  would  be  applied  only  to  vessels 
operating  solely  on  United  States 
inland  waters.  Vessels  using 
International  Rules  waters  must  comply 
with  Annex  I  to  72  COLREGS,  and  need 
not  be  concerned  with  the  requirements 
of  the  proposed  Annex  I,  even  while 
they  operate  on  inland  waters.  Rule 
l(b)(ii)  of  the  new  Inland  Rules  states 
that  "All  vessels  complying  with  the 
construction  and  equipment 
requirements  of  the  International 
Regulations  are  considered  to  be  in 
compliance  with  these  Rides."  The 
proposed  Annex  I  would  impact  only  on 
vessels  operating  exclusively  on  iidand 
waters. 

Incorporation  by  Reference 

The  material  listed  in  the  Appendix  at 
the  end  of  these  regulations  would  be 
incorporated  by  reference.  If  subsequent 
changes  to  the  material  incorporated  are 
considered,  the  changes  will  be 
published  in  the  Federal  Register  for 
comment  before  final  action  by  the 
Coast  Guard. 

The  material  incorporated  by 
reference  will  be  maintained  on  file  at 
the  Library  of  the  Office  of  the  Federal 
Register,  Room  8301, 1100  L  Street.  N.W, 
Washington,  DC  20408,  and  is  available 
for  inspection  and  copying  at  Coast 
Guard  Headquarters,  Room  4407,  2100 
2nd  Street,  S.W..  Washington,  DC  20593. 
A  copy  of  the  material  may  be 
purchased  at  the  address  listed  in  the 
Appendix 

Approval  by  the  Director  of  the 
Federal  Register  for  the  incorporatioa  by 
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reference  of  material  listed  in  the 
Appendix  has  been  requested. 

Regulatory  Analysis 

These  proposed  regulations  are 
considered  nonsignificant  under 
guidelines  set  out  in  the  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (EKDT  Order 
2100.5  of  May  22, 1980).  A  draft 
regulatory  evaluation  may  be  obtained 
form  the  office  listed  under 
"Addresses". 

The  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291,  and  therefore  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  Because  these 
regulations  were  required  by  statute  to 
be  as  consistent  as  possible  with  Annex 
I  to  72  COLREGS.  alternatives  were 
restricted.  Within  this  framework  of 
uniformity,  requirements  have  been 
tailored  considering  existing  practice  to 
minimize  costs  to  the  maritime  industry 
while  maintaining  navigation  and  public 
safety,  a  balance  that  involves  the  least 
net  cost  to  society. 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  5  U.S.C.  601]  requires  an 
analysis  of  the  impact  of  proposed 
regulations  on  small  businesses  and 
other  small  entities.  These  proposed 
regulations  would  primarily  affect 
companies  which  manufacture 
navigation  lights  and  shapes,  with  some 
effects  on  vessels  which  operate  on  the 
inland  waters  of  the  United  States.  The 
proposal  would  not  overlap,  duplicate, 
or  conflict  with  any  existing  Federal 
regulation. 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L.  96-591)  prescribes  the 
conflguration  and  visibility  of  lights  and 
shapes  used  on  vessels  operating 
exclusively  on  United  States  inland 
waters.  These  requirements  cannot 
become  fully  effective  until  these 
proposed  regulations  specifying 
positioning  and  technical  details  are 
published  as  a  final  rule. 

There  are  about  ten  to  fifteen  United 
States  manufacturers  of  navigation 
lights.  Most  of  the  manufacturers  make 
one  or  a  few  models  of  navigation  lights 
for  small  vessels  out  of  a  much  larger 
line  of  equipment  for  boats.  A  few  of  the 
manufacturers  dominate  the  industry. 
These  proposed  regulations  would  not 
apply  directly  to  manufacturers  of 
navigation  lights  but  rather  would 
specify  the  technical  characteristics  of 
the  lights  prescribed  for  vessels  by 
statute.  The  manufacturer  is  free  to 
design  and  produce  lights  in  whatever 
manner  he  or  she  finds  most  efficient. 
The  vessel  operator  is  ultimately 
respon.sible  for  carrying  proper 
navigation  lights  and  decides  which 


model  lights  will  be  successful  either  by 
purchasing  them  directly  or  indirectly 
through  the  vessel  manufacturer.  The 
divergent  preferences  of  vessel 
operators  for  navigation  light  qualities 
unrelated  to  those  specified  in  these 
proposed  regulations  should  ensure  a 
place  for  a  variety  of  navigation  light 
manufacturers. 

Certainly  most  manufacturers  of 
navigation  lights  would  feel  obligated  to 
provide  vessel  operators  with  lights 
meeting  legal  requirements.  United 
States  navigation  light  manufacturers 
have  already  adapted  to  some  extent  to 
the  proposed  regulations.  The  Inland 
Navigational  Rules  Act  of  1980  requires 
the  Secretary  of  Transportation  to 
establish  these  technical  annexe"  and 
also  requires  them  to  be  as  consistent  as 
possible  with  Annex  I  to  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS), 
which  became  effective  in  1977.  During 
the  process  of  implementing  this  annex, 
the  known  navigation  light 
manufacturers  were  consulted  directly 
or  through  industry  trade  associations. 
Their  input  was  incorporated  into 
implementation  procedures  in  order  to 
minimize  the  burden  on  the 
manufacturers. 

Navigation  lights  conforming  to 
Annex  I  to  72  COLREGS  would  also 
conform  to  the  proposed  Annex  I  to  the 
Inland  Navigation  Rules.  Navigation 
lights  conforming  to  the  more  general 
and  less  comprehensive  existing  inland 
waters  performance  requirements  may 
or  may  not  comply  with  the  proposed 
Annex  I.  Modifications  to  bring  them 
into  conformance  would  involve  details 
rather  than  radical  changes. 

These  proposed  regulations  would  not 
impose  any  direct  requirements  on 
manufacturers  of  vessels,  but  they 
would  probably  attempt  to  provide  their 
customers  with  vessels  complying  with 
the  legal  requirements  for  navigation 
lightii.  To  do  this,  they  must  select 
navigation  lights  which  meet  the 
technical  performance  requirements  of 
Annex  I  to  the  Inland  Navigation  Rules 
and  they  must  position  the  lights 
properly,  which  is  something  they 
should  be  doing  already.  The  difference 
would  be  in  some  of  the  positioning 
dimensions.  The  impact  of  this  would  be 
minimal,  especially  since  this  proposed 
Annex  I  has  been  developed  to 
accommodate  many  existing  inland 
navigation  light  positioning  practices. 

This  proposed  Annex  I  would  impose 
responsibility  for  proper  navigation 
lights  on  the  small  businesses  operating 
vessels  such  as  fishermen  and  charter 
boat  operators.  The  impact  of  this 
proposed  rule  is  best  analyzed  for  two 
classes  of  vessel — those  existing  when 


the  rule  goes  into  effect  and  those  which 
are  built  after  the  effective  date  of  the 
rule.  Rule  38  of  the  Inland  Navigation 
Rules  gives  exemptions  for  existing 
vessels  from  various  provision  of  Annex 
I.  These  exemptions  are  for  four  years, 
nine  years,  or  permanent,  depending  on 
the  size  of  vessel  and  the  particular 
provision.  Permanent  exemptions  are 
given  to  small  (less  than  20  meters  in 
length)  existing  vessels  from  most  or  all 
of  the  Annex  I  technical  requirements  if 
those  vessels  are  in  compliance  with 
existing  rules.  Larger  vessels  have 
permanent  or  nine  year  exemptions  from 
requirements  which  could  be  potentially 
costly  if  vessel  alterations  were  required 
on  short  notice. 

New  vessels  would  have  to  comply 
with  all  of  the  provisions  of  Annex  I.  As 
required  by  the  Inland  Navigational 
Rules  Act  of  1980,  the  proposed  Annex  I 
is  as  consistent  as  possible  with  Annex  I 
to  72  COLREGS,  but  some  important 
differences  have  been  incorporated. 
These  differences  resulted  primarily 
from  the  special  conditions  on  United 
States  inland  waterways,  and  reflect 
existing  navigation  lig^t  positioning 
practices.  For  this  reason,  and  as 
already  discussed,  vessel  manufacturers 
would  not  be  significantly  affected  by 
these  proposed  rules.  Navigation  lights 
conforming  to  the  proposed  Annex  I  are 
now  readily  available  at  competitive 
prices.  Any  price  difference  in  the 
navigation  lights  themselves  would  be 
insignificant  compared  to  the  price  of  a 
new  vessel.  This  proposal  would  have 
virtually  no  impact  on  a  small  entity's 
ability  to  acquire  or  operate  a  new 
vessel. 

For  these  reasons,  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
it  is  certified  that  the  proposed 
regulation  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  proposal  would  not  affect  the  old 
Part  84  (Towing  of  barges)  of  Tide  33, 
Code  of  Federal  Regulations,  which  was 
recently  renumbered  to  be  Part  163  (see 
46  FR  28153,  26  May  1981).  Parts  80 
through  99  of  Title  33  are  being 
reorganized  in  response  to  the  Inland 
Navigational  Rules  Act  of  1980,  which 
repeals  the  authority  for  many  of  the 
regulations  in  these  Parts,  and  which 
calls  for  the  pubhcation  of  new 
regulations. 

For  the  reasons  established  in  the 
preamble,  the  Coast  Guard  proposes  to 
add  a  new  Part  84  of  Title  33,  Code  of 
Federal  Regulations,  to  read  as  follows: 
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PART  84— ANNEX  I:  POSITIONING 
AND  TECHNICAL  DETAILS  OF  UGHTS 
AND  SHAPES 

84.01    Definitions. 

84.03    Vertical  positioning  and  spacing  of 
lights. 

84.05    Horizontal  positioning  and  spacing  of 
lights. 

84.07    Details  of  location  of  direction- 
indicating  lights  for  fishing  vessels, 
dredgers  and  vessels  engaged  in 
underwater  operations. 

84.09    Screens  for  sidelights. 

84.11    Shapes. 

84.13    Color  specification  of  lights. 

84.15    Intensity  of  lights. 

84.17    Horizontal  sectors. 

84.19    Vertical  sectors. 

84.21    Intensity  of  non-electric  lights. 

84.23    Maneuvering  light 

84.25    Approval  [Reserved]. 
Authority:  Sec.  3,  Pub.  L  96-591;  49  CFR 

1.46(n)(14). 

§M.01    Oefinmons. 

(a)  The  term  "height  above  the  hull" 
means  height  above  the  uppermost 
continuous  deck.  This  height  shall  be 
measured  from  the  position  vertically 
beneath  the  location  of  the  light. 

(b)  The  term  "practical  cut-off 
means — 

(1)  For  vessels  less  than  20  meters  in 
length,  67  percent  of  the  minimum 
required  intensity.  In  addition,  for 
practical  cut-off  to  be  reached,  the 
intensity  must  decrease  to  10  percent  of 
minimum  required  intensity  by  20 
degrees  outside  of  the  horizontal  sector 
prescribed  in  Rule  21,  and 

(2)  For  vessels  20  meters  or  more  in 
length,  10  percent  of  the  minimum 
required  intensity. 

(c)  The  term  "Rule"  or  "Rules"  means 
the  Inland  Navigation  Rules  contained 
in  Sec.  2  of  the  Inland  Navigational 
Rules  Act  of  1980  (Pub.  L.  96-591,  94 
Stat.  3415.  December  24, 1980)  as 
amended. 

§84.03    Vertical  positioning  and  spacing  of 
Hglrts. 

(a)  On  a  power-driven  vessel  of  20 
meters  or  more  in  length  the  masthead 
lights  shall  be  placed  as  follows: 

(1)  the  forward  masthead  light,  or  if 
only  one  masthead  light  is  carried,  then 
that  light,  at  a  height  above  the  hull  of 
not  less  than  5  meters,  and.  if  the 
breadth  of  the  vessel  exceeds  5  meters, 
then  at  a  height  above  the  hull  not  less 
than  such  breadth,  so  however  that  the 
light  need  not  be  placed  at  a  greater 
height  above  the  hull  than  8  meters: 

(2)  when  two  masthead  lights  are 
carried  the  after  one  shall  be  at  least  2 
meters  vertically  higher  than  the 
forward  one. 

(b)  The  vertical  separation  of  the 
masthead  lights  of  power-driven  vessels 


shall  be  such  that  in  all  normal 
conditions  of  trim  the  after  light  will  be 
seen  over  and  separate  from  the  forward 
light  at  a  distance  of  1000  meters  from 
the  stem  when  viewed  from  water  level. 

(c)  Hie  masthead  light  of  a  power- 
driven  vessel  of  12  meters  but  less  than 
20  meters  in  length  shall  be  placed  at  a 
height  above  the  gimwale  of  not  less 
than  2.5  meters. 

(d)  The  masthead  light,  or  the  all- 
round  light  described  in  Rule  23(c).  of  a 
power-driven  vessel  of  less  than  12 
meters  in  length  shall  be  carried  at  least 
one  meter  hi^er  than  the  sideUghts,  and 
shall  be  suitably  screened  if  necessary 
to  prevent  interference  with  the 
helmsman's  vision. 

(e)  One  of  the  two  or  three  masthead 
lights  prescribed  for  a  power-driven 
vessel  when  engaged  in  towing  or 
pushing  another  vessel  shall  be  placed 
in  the  same  position  as  either  the 
forward  masthead  light  or  the  after 
masthead  light,  provided  if  carried  on 
the  aftermast  the  lowest  after  masthead 
light  shall  be  at  least  2  meters  vertically 
higher  than  the  forward  masthead  light. 

(f)(i)  The  masthead  light  or  lights 
prescribed  in  Rule  23(a)  shall  be  so 
placed  as  to  be  above  and  clear  of  all 
other  lights  and  obstructions  except  as 
described  in  subparagraph  (ii). 

(ii)  When  it  is  impracticable  to  carry 
the  all-round  lights  prescribed  in  Rule 
27(b)(i)  below  the  masthead  lights,  they 
may  be  carried  above  the  after 
masthead  light(s]  or  vertically  in 
between  the  forward  masthead  light(s). 
provided  that  in  the  latter  case  the 
requirement  of  S  84.05(c)  shall  be 
comphed  with. 

(g)  The  sidelights  of  a  power-driven 
vessel  shall  be  placed  at  least  one  meter 
lower  than  the  forward  masthead  lighL 
They  shall  not  be  so  low  as  to  be 
interfered  with  by  deck  lights. 

(h)  [Reserved] 

(i)  When  the  Rules  prescribe  two  or 
three  lights  to  be  carried  in  a  vertical 
line,  they  shall  be  spaced  as  follows: 

(1)  on  a  vessel  of  20  meters  in  length 
or  more  such  lights  shall  be  spaced  not 
less  than  1  meter  apart,  and  the  lowest 
of  these  lights  shall,  except  where  a 
towing  light  is  required,  be  placed  at  a 
height  of  not  less  than  4  meters  above 
the  hull; 

(2)  on  a  vessel  of  less  than  20  meters 
in  length  such  lights  shall  be  spaced  not 
less  than  1  meter  apart  and  the  lowest  of 
these  lights  shall,  except  where  a  towing 
light  is  required,  be  placed  at  a  height  of 
not  less  than  2  meters  above  the  hull; 

(3)  when  three  lights  are  carried  they 
shall  be  equally  spaced. 

(j)  The  lower  of  the  two  all-round 
lights  prescribed  for  a  vessel  when 
engaged  in  fishing  shall  be  a  height 


above  the  sidelights  not  less  than  twice 
the  distance  between  the  two  vertical 
lights. 

(k)  The  forward  anchor  light 
prescribed  in  Rule  30(a)(i).  when  two  are 
carried,  shall  not  be  less  than  4.5  meters 
above  the  after  one.  On  a  vessel  of  50 
meters  or  more  in  length  this  forward 
anchor  light  shall  be  placed  at  a  heigjit 
of  not  less  than  6  meters  above  the  huU. 


§  84J)5    Horizontal  poeWoning  an 
ofUghts. 

(a)  When  two  masthead  tights  are 
prescribed  for  a  power-driven  vesseL 
the  horizontal  distance  between  them 
shall  not  be  less  than  one  quarter  of  the 
length  of  the  vessel  but  need  not  be 
more  than  50  meters.  Ilie  forward  light 
shall  be  placed  not  more  than  one  half 
of  the  length  of  the  vessel  from  the  stem. 

(b)  On  a  power-driven  vessel  of  20 
meters  or  more  in  length  the  sidelights 
shall  not  be  placed  in  frtint  of  the 
forward  masthead  lights.  They  shall  be 
placed  at  or  near  the  side  of  the  vesseL 

(c)  When  the  lights  prescribed  in  rule 
27(b](i)  are  placed  vertically  between 
the  forward  masthead  li^t(s)  and  the 
after  masthead  light(s)  these  all-round 
lights  shall  be  placed  at  a  horizontal 
distance  of  not  less  than  2  meters  from 
the  fore  and  aft  centerline  of  the  vessel 
In  the  athwartship  direction. 


$84.07    Details  of  location  of 
maicaiing  agms  for  nsnaig 


underwater  operationa. 

(a)  The  light  indicating  the  direction  of 
the  ouUying  gear  from  a  vessel  engaged 
in  fishing  as  prescribed  in  Rule  26(cHii) 
shall  be  placed  at  a  horizontal  distance 
of  not  less  than  2  meters  and  not  more 
than  6  meters  away  from  the  two  all- 
round  red  and  white  lights.  This  light 
shall  be  placed  not  hi^er  than  the  all- 
round  white  light  prescribed  in  Rule 
26(c)(i]  and  not  lower  than  the 
sidelights. 

(b)  The  lights  and  shapes  on  a  vessel 
engaged  in  dredging  or  underwater 
operations  to  indicate  the  obstructed 
side  and/or  the  side  on  which  it  is  safe 
to  pass,  as  prescribed  in  Rule  27(d)(i) 
and  (ii),  shall  be  placed  at  the  maximum 
practical  horizontal  distance,  but  in  no 
case  less  than  2  meters,  from  the  lights 
or  shapes  prescribed  in  Rule  27(b)(i)  and 
(ii).  In  no  case  shall  the  upper  of  these 
lights  or  shapes  be  at  a  greater  height 
than  the  lower  of  the  three  lights  or 
shapes  prescribed  in  Rule  27  (b)(i}  and 
(ii). 


§84.09    ScTMnafori 

The  sideli^ts  of  vessels  of  20  meters 
or  more  in  length  shall  be  fitted  widi  mat 
black  inboard  screens  and  meet  die 
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requirements  of  $64.17.  On  vessels  of 
less  than  20  meters  in  length,  the 
sidelights,  if  necessary  to  meet  the 
requirements  of  §  84.17,  shall  be  fitted 
with  mat  black  inboard  screens.  With  a 
combined  lantern,  using  a  single  vertical 
filament  and  a  very  narrow  division 
between  the  green  and  red  sections, 
external  screens  need  not  be  fitted. 

884.11    Shap«s.  / 

(a)  Shapes  shall  be  black  and  of  the 
following  sizes: 

(1)  A  ball  shall  have  a  diameter  of  not 
less  than  0.6  meter 

(2)  A  cone  shall  have  a  base  diameter 
of  not  less  than  0.6  meter  and  equal  to 
its  dimater 

(3)  A  cylinder  shall  have  a  diameter  of 
at  least  0.6  meter  and  a  height  of  twice 
its  diameter 

(4)  A  diamond  shape  shall  consist  of 
two  cones  (as  defined  in  paragraph 
(a)(2]  of  thi«  section)  having  a  common 
base. 

(b)  The  vertical  distance  between 
shapes  shall  be  at  least  1.5  meter. 

(c)  In  a  vessel  of  less  than  20  meters  in 
length  shapes  of  lesser  dimensions  but 
commensurate  with  the  size  of  the 
vessel  may  be  used  and  the  distance 
apart  may  be  correspondingly  reduced. 

SS4.19   Cotor  spactfieatlon  of  lights. 

(a)  The  chromaticity  of  all  navigation 
lights  shall  conform  to  the  following 
standards,  which  lie  «vithin  the 
boundaries  of  the  area  of  the  diagram 
specified  for  each  color  by  the 
International  Commission  on 
Illumination  (CIE). 

(b)  The  boundaries  of  the  area  for 
each  color  are  given  by  indicating  the 
comer  co-ordinates,  which  are  as 
follows: 
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t04.1S    IntsnsHyofltghts. 

(a)  The  minimum  luminous  intensity 
of  lights  shall  be  calculated  by  using  the 
formula: 

I = 3.43xlO»xTxD«xK-» 

where 

I  is  luminous  intenaity  in  candelas 
under  service  conditions, 

T  is  threshold  factor  2x10'^  lux. 

D  ia  range  of  visibility  (luminous  range)  in 
the  light  in  nautical  miles, 

K  is  atmospheric  transmiasivtty.  For 
prescribed  lights  the  value  of  K  shall  be  OA 


corresponding  to  a  melaorDlogical  visibility 
of  approximaleijr  13  nautical  miles. 

fb)  A  selection  of  figures  derived  from 
the  formula  is  given  in  Table  84.15(b). 


TaM*t4.lS(b) 

Range  ol  vMbMy  Suminous  rwga)  a«  IgM  m 
mubat  man(0| 

cand» 

0.S 

4.3 

12 

27 

92 

04 

I  tor  K-OJ 


S  64. 1 7    Horizontal  sectors. 

(a)(1)  In  the  forward  direction, 
sidelights  as  fitted  on  the  vessel  shall 
show  the  minimum  required  intensities. 
The  intensities  shall  decrease  to  reach 
practical  cut-off  between  1  and  3 
degrees  outside  the  prescribed  sectors. 

(2)  For  stemlights  and  masthead  lights 
and  at  22.5  degrees  abaft  the  beam  for 
sidelights,  the  minimum  required 
intensities  shall  be  maintained  over  the 
arc  of  the  horizon  up  to  5  degrees  within 
the  limits  of  the  sectors  prescribed  in 
Rule  21.  From  5  degrees  within  the 
prescribed  sectors  the  intensity  may 
decrease  by  50  percent  up  to  the 
prescribed  limits;  it  shall  decrease 
steadily  to  reach  practical  cut-off  at  not 
more  than  5  degrees  outside  the 
prescribed  sectors. 

(b)  All-round  lights  shall  be  so  located 
as  not  to  be  obscured  by  masts, 
topmasts  or  structures  within  angular 
sectors  of  more  than  6  degrees,  except 
anchor  lights  prescribed  in  Rule  30, 
which  need  not  be  placed  at  an 
impracticable  height  above  the  hull,  and 
the  all-round  white  light  described  in 
Rule  23(d),  which  may  not  be  obscured 
at  all. 

SS4.1t    Vertical  sectors. 

(a)  The  vertical  sectors  of  electric 
lights  as  fitted,  with  the  exception  of 
lights  on  sailing  vessels  shall  ensure 
that: 

(1)  at  least  the  required  minimum 
intensity  is  maintained  at  all  angles 
from  5  degrees  above  to  5  degrees  below 
the  horizontal; 

(2)  at  least  60  percent  of  the  required 
minimum  intensity  is  maintained  from 
7.5  degrees  above  to  7.5  degrees  below 
the  horizontal. 

(b)  In  the  case  of  sailing  vessels  the 
vertical  sectors  of  electric  lights  as  fitted 
shall  ensure  that: 

(1)  at  least  the  required  minimum 
intensity  is  maintained  at  all  angles 
firom  5  degrees  above  to  5  degrees  below 
the  horizontal: 


(2)  at  least  50  percent  of  the  required 
minimum  intensity  is  maintained  from 
25  degrees  above  to  25  degrees  below 
the  horizontal. 

(c)  In  the  case  of  lights  other  than 
electric  lights  these  specifications  shall 
be  met  as  closely  as  possible. 

9  84.21    Intensity  of  non-electric  lights. 

Non-electric  lights  shall  so  far  as 
practicable  comply  with  the  minimum 
intensities,  as  specified  in  the  Table 
given  in  §  84.15. 

$84.23    Maneuvering  light 

Notwithstanding  the  provisions  of 
S  84.03(f).  the  maneuvering  light 
described  in  Rule  34(b)  shall  be  placed 
approximately  in  the  same  fore  and  aft 
vertical  plane  as  the  masthead  light  or 
lights  and,  where  practicable,  at  a 
minmum  height  of  1  meter  vertically 
above  the  forward  masthead  light, 
provided  that  it  shall  be  carried  not  less 
than  1  meter  vertically  above  or  below 
the  after  masthead  li^t.  On  a  vessel 
where  only  one  masthead  light  is  carried 
the  maneuvering  light,  if  fitted,  shall  be- 
carried  where  it  can  best  be  seen,  not 
less  than  1  meter  vertically  apart  from 
the  masthead  light. 

S  84.25    Approval,  preserved] 

(Sec.  3.  Pub.  L.  96-591:  49  CFR  1.48(n)(14)) 

Dated:  June  11, 1981. 
K.G.Wimon. 

Rear  Admiral,  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Environment  andSyttema. 

Appendix  to  Pari  84 — Annex  I — Material 
Approved  for  incotparation  by  Reference 

Editorial  Note.— The  following  appendix 
will  appear  in  the  Finding  Aids  aection  of 
Title  33,  Parts  1  to  199,  Code  of  Federal 
Regulations. 

^pro»ed  >of  mcorpofoMon  by  Relfenee 


Material 
(33  CFR 


»— CoaM  Guwd.  Oapartmant  ol 
Transpoftaacml 


33 
CFR 


Inlarnational  CommiMion  on  numinatton  (OE). 

4.  Av  du  Redaur— Poincar* 

75  782  PARIS  CEOEX  16.  FRANCE. 

Colon  Ol  Li«M  Slanila,  PutaGaaan  OE  to.  12 


(TC-1  6)  1S75.. 


84.13 


|FR  Doo  81-2aaM  Filed  7-lft-«:  8:48  aB| 
BILLING  CODE  4610-M-M 


33  CFR  Partes 

(COD  81-0061 

Annex  II  to  Inland  Navigation 
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AOENCY:  Coast  Guard.  DOT. 
action:  Proposed  rule. 
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r.  The  Coast  Guard  is  proposing 
regulations  providing  trawlers  and  purse 
seiners  with  standardized  signals  to 
indicate  specific  fishing  operations.  The 
use  of  these  signals  would  not  be 
mandatory,  but  permissive.  The 
proposed  Annex  II  to  the  Inland  Rules  is 
identical  to  Annex  U  to  the  International 
Navigation  Rules. 

DATES:  Comments  must  be  received  on 
or  before  October  14, 1981. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  81-006),  U.S.  Coast  Guard, 
Washington,  EKD  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W..  Washington,  DC  20593,  between 
the  hours  of  7  a.m.  and  5  p.m.  Monday 
through  Thursday. 
FOfl  FURTHER  INFORMATION  CONTACT. 

Mr.  Chris  Uana,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
Room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington,  DC  20593,  (202)  426-^958. 
SUPPI.EMENTARV  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rolemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-006,  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reason  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg.  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L  96-^581)  became  law  on 
December  24, 198a  and  goes  into  effect 
one  year  bom  that  date,  except  for  the 


Great  Lakes.  The  effective  date  for  the 
Great  Lakes  will  be  set  after 
consultation  with  the  Canadian  Coast 
Guard.  The  Inland  Rules  in  this  new  law 
unify  and  consolidate  the  several  sets  of 
navigation  rules  now  used  on  United 
States  inland  waters.  As  required  by  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972  (72  COLREGS). 
the  new  Inland  Rules  parallel  as  closely 
as  possible  the  International  Navigation 
Rules.  This  latter  body  of  rules  uses  a 
format  Mrith  the  technical  and  special 
requirements  contained  in  four  annexes. 

While  the  main  body  of  the  Inland 
Rules  is  statutory,  the  more  flexible 
regulatory  route  was  chosen  for  the 
technical  annexes.  Section  3  of  the 
Inland  Navigational  Rules  Act  requires 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  to 
establish  four  annexes,  including  Annex 
II,  Additional  Signals  for  Fishing  Vessels 
Fishing  in  Close  Proximity.  Section  3 
states  "These  annexes  shall  be  as 
consistent  as  possible  with  the 
respective  annexes  to  the  International 
Regulations." 

Annex  D  woiUd  provide  trawlers  and 
purse  seiners  with  standardized  light 
signals  to  indicate  when  they  are  setting 
their  nets,  hauling  their  nets,  when  a  net 
has  come  fast  on  an  obstruction,  when 
pair  trawling,  and  when  hampered  by 
purse  seine  gear.  The  use  of  these 
signals  would  be  voluntary.  The 
proposed  Aimex  11  to  the  Inland  Rules 
would  be  identical  to  Annex  11  to  the 
International  Rules.  These  signals  would 
aid  vessels  fishing  in  groups  to 
coordinate  their  movements. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  "Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations"  (IXTT  Order  2100.5  of  May 
22. 1980).  A  draft  regulatory  evaluation 
of  the  proposal  has  not  been  prepared 
since  its  impact  is  expected  to  be 
minimal  because  use  of  the  specified 
light  signals  would  be  voluntary.  This 
proposed  regulation  would  have 
minimal  energy,  environmental,  and 
economic  impacts. 

The  proposed  regulations  are 
considered  to  be  non-major  under  the 
criteria  of  Executive  Order  12291.  and 
therefore  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  Because  these 
regulations  were  required  by  statute  to 
be  as  consistent  as  possible  with  Annex 
II  to  72  COLREGS.  alternatives  were 
restricted.  By  adopting  without  change 
the  international  Annex  for  application 
to  our  inland  waters,  the  full  benefit  of 
uniforfiuty  is  retained.  No  existing 


special  lights  would  be  made  obsolete 

by  these  regulations,  nor  would  this 
proposal  require  new  lights  to  be 
installed.  For  these  reasons,  benefits  are 
maximized  at  the  least  net  cost  to 
society. 

The  Regulatory  Flexibility  Act  (94 
Stat.  1164,  Pub.  L.  9&-354,  September  19. 
1980)  requires  an  analysis  of  the  impact 
of  proposed  regulations  on  small 
businesses,  organizations,  and  small 
governmental  juriwlictions.  The 
proposed  regxUation  would  merely  make 
available  to  conunerdal  fishermen 
standardized  light  signals  by  which  they 
could  indicate  their  activity  to  nearby 
fishing  vessels.  The  use  of  thesp  light 
signals  is  entirely  voluntary.  The 
proposed  regulations  would  not  overlap, 
duplicate,  or  conflict  with  any  other 
rules.  For  these  reasons,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  the 
proposed  regulation  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

For  the  above  reasons,  the  Coast 
Guard  proposes  to  add  a  new  Part  85  of 
Title  33.  Code  of  Federal  Regulatiofis.  to 
read  as  follows: 

PART  85— ANNEX  II,  AOOITIONAL 
SIGNALS  FOR  FISHING  VESSELS 
FISHING  IN  CLOSE  PROXIMITY 

Sec. 

85.1     General. 

85.3    Signals  for  trawlers. 

85.5    Signals  for  purse  seiners. 

Authority:  Sec.  3.  Pub.  L  96-S91;  49  CFR 
1.46(n)(14). 

§85.1    General 

The  lights  mentioned  herein  shall  if 
exhibited  in  pursuance  of  Rule  2G(d).  be 
placed  where  they  can  best  be  seen. 
They  shall  be  at  least  0.9  meter  apart  but 
a  lower  level  than  lights  prescribed  in 
Rule  ^b)(i)  and  (c)(i).  The  lighU  shall 
be  visible  all  around  the  horizon  at  a 
distance  of  at  least  1  mile  but  at  a  lesser 
distance  from  the  lights  prescribed  by 
these  Rules  for  fishing  vessels. 


§85.3    Signslsforl 

(a)  Vessels  when  engaged  in  trawling, 
whether  using  demersal  or  pelagic  gear. 
may  exhibit 

(1)  when  shooting  their  nets:  two 
white  lights  in  a  vertical  line; 

(2)  when  hauling  their  nets:  one  while 
light  over  one  red  light  in  a  vertical  line: 

(3)  when  the  net  has  come  fast  upon 
an  obstruction:  two  red  lights  in  a 
vertical  line. 

(b)  Each  vessel  engaged  in  pair 
trawling  may  exhibit 
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(1)  by  night,  a  search  light  directed 
forward  and  in  the  direction  of  the  other 
vessel  of  the  pain 

(2)  when  shooting  or  hauling  their  nets 
or  when  their  nets  have  come  fast  upon 
an  obstruction,  the  lights  prescribed  in 
paragraph  (a)  above. 

9  •5.5    Signals  for  purs*  Miner*. 

Vessels  engaged  in  Ashing  with  purse 
seine  gear  may  exhibit  two  yellow  lights 
in  a  vertical  line.  These  lights  shall  flash 
alternately  every  second  and  with  equal 
light  and  occulation  duration.  These 
lights  may  be  exhibited  only  when  the 
vessel  is  hampered  by  its  fishing  gear. 

(Sec.  3.  Pub.  L.  96-591:  49  CFR  1.46(n](14)) 

Dated:  May  27, 1981. 
W.  E.  CaldMwU. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 
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33  CFR  Part  86 
(CGO  81-0091 

Annex  III  to  Inland  Navigation  Rules- 
Technical  Details  of  Sound  Signal 
Appliances 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUNHNARY:  The  Coast  Guard  is  proposing 
regulations  setting  out  the  technical 
details  for  the  vessel  sound  signal 
appliances  prescribed  by  the  Inland 
Navigational  Rules  Act  of  1980.  This  Act 
goes  into  effect  on  most  United  States 
inland  waters  on  December  24, 1981,  and 
this  proposal  would  give  the  details 
needed  by  a  vessel  to  comply  with  this 
law.  The  intended  effect  of  the  proposed 
regulation  is  to  ensure  that  mariners  on 
United  States  inland  waters  will  be  able 
to  hear  the  sound  signals  of  other 
vessels  at  appropriate  distances  and 
will  be  able  to  judge  the  approximate 
size  of  the  other  vessel  by  the  tones  of 
its  whistle. 

DATE:  Comments  must  be  received  on  or 
before  September  14, 1981. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  81-009),  U.S.  Coast  Guard, 
Washington,  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W.,  Washington,  DC  20593,  between 
the  hours  of  7  a.m.  and  5  p.m.  Monday 
through  Thursday. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Chris  Liana,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 


Room  1806,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington.  DC  20593,  (202)  428-4958. 
SUPPtEMCNTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-009,  give 
the  speciHc  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reason  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  fmal  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Public  Law  96-591)  became  law  on 
December  24, 1980,  and  goes  into  effect 
one  year  from  that  date,  except  for  the 
Great  Lakes.  The  effective  date  for  the 
Great  Lakes  will  be  set  after 
consultation  with  the  Canadian  Coast 
Guard.  The  Inland  Rules  in  this  new  law 
unify  and  consolidate  the  several  sets  of 
navigation  rules  now  used  on  United 
States  inland  waters.  As  required  by  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS), 
the  new  Inland  Rules  parallel  as  closely 
as  possible  the  International  Navigation 
Rules.  This  latter  body  of  rules  uses  a 
format  with  the  technical  and  special 
requirements  contained  in  four  annexes. 

While  the  main  body  of  the  Inland 
Rules  is  statutory,  the  more  flexible 
regulatory  route  was  chosen  for  the 
technical  annexes.  Section  3  of  the 
Inland  Navigational  Rules  Act  requires 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  to 
establish  four  annexes,  including  Annex 
III,  Technical  Details  of  Sound  Signal 
Appliances.  Section  3  goes  on  to  say 
"These  annexes  shall  be  as  consistent 


as  possible  with  the  respective  annexes 
to  the  International  Regidations." 

The  proposed  Annex  III  is  based  on 
Annex  III  to  72  COLREGS,  but  has  been 
changed  in  response  to  problems  with 
the  72  COLREGS  Annex  III,  and  to 
reflect  the  special  situation  of  the  inland 
waters  towboats.  The  problems  in 
Annex  m  to  72  COLREGS  are  being 
discussed  by  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO)  and  changes  are  expected  to 
result,  but  would  not  become  effective 
for  at  least  several  years.  Many  of  the 
changes  fi-om  Annex  III  to  72  COLREGS 
proposed  for  the  Inland  Rules  were 
generated  by  the  IMCO  discussions.  The 
Coast  Guard  intends  to  propose  to 
IMCO  that  certain  provisions  of  the 
international  Annex  HI  be  made 
consistent  with  the  proposed  Annex  III 
for  United  States  inland  waters. 

Section  86.01  gives  the  fundamental 
frequency  limits  for  sound  signals,  and 
the  frequency  range  in  which  sound 
signal  intensity  may  be  measured  to 
determine  range  of  audibility.  The  upper 
limit  for  fundamQnial  frequency  would 
be  lowered  from  that  specified  in  72 
COLREGS  and  the  frequencies  that 
could  be  measured  to  determine 
audibility  would  be  expanded.  These 
changes  are  being  proposed  to  reduce 
hearing  impairment  on  the  source 
vessel,  and  to  more  accurately  reflect 
audibility  ranges.  The  changes  would 
impact  (for  the  better)  primarily  on 
vessels  less  than  75  meters  in  length 
which  have  higher  frequency  sound 
signals  and  lower  required  audibility 
ranges.  The  72  COLREGS  Annex  III  does 
not  now  adequately  recognize  the 
importance  of  the  higher  frequency 
component  for  these  smaller  vessels. 
Even  though  the  higher  frequencies  do 
not  carry  as  far  as  the  low,  the  human 
ear  is  more  sensitive  to  them,  and  for 
shorter  distances,  the  higher  frequencies 
are  relatively  more  easily  heard.  The 
changes  would  allow  a  reduction  in 
overall  sound  intensity  while  requiring 
the  same  audibility  range,  with  the 
result  being  less  hearing  impairment  on 
the  source  vessel.  This  is  especially 
important  on  small  vessels  where  it  is 
difficult  to  separate  the  sound  signal 
appliance  (whistle)  from  the  listening 
post  by  a  substantial  distance. 

Section  86.03  assigns  fundamental 
frequency  ranges  to  different  size 
vessels,  with  the  longer  vessels  having 
lower  tone  whistles.  The  upper 
frequency  limit  for  vessels  between  12 
and  20  meters  long  would  be  reduced 
from  that  in  Annex  III  to  72  COLREGS, 
which  may  preclude  the  use  of  the 
smallest  and  highest  pitched  hand-held 
gas-operated  whistles  by  vessels  over  12 
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meters  in  length.  Whistles  used  on 
vessels  less  than  12  meters  in  length  are 
not  covered  by  this  proposed  Annex  III 
or  by  Annex  HI  to  72  COLREGS.  Rule  33 
requires  only  that  such  small  vessels 
"...  be  provided  with  some  other 
means  of  making  an  efficient  sound 
signal",  which  of  course  includes,  but  is 
not  limited  to,  those  whistles  which  are 
acceptable  for  larger  vessels. 

Section  86.05  gives  the  sound  pressure 
levels  in  dB  for  each  class  of  vessel.  The 
measurement  of  sound  pressure  level 
would  be  changed  (as  discussed  above) 
to  account  for  the  variation  of 
propagation  and  hearing  sensitivity 
characteristics  with  frequency.  For  each 
class  of  vessel,  alternative  minimum 
sound  pressure  levels  have  been  given 
depending  upon  the  frequencies  being 
measured. 

Section  86.07  covers  directional 
properties  of  whistles  and  has  been 
changed  from  72  COLREGS  so  as  not  to 
penalize  a  whistle  for  having  a  louder 
than  minimum  required  intensity  in  the 
forward  direction. 

Section  86.09  concerns  positioning  of 
whistles  and  S  86.11  provides  that 
widely  separately  whistles  shall  not  be 
sounded  simultaneously.  Both  of  these 
sections  are  the  same  as  the 
corresponding  72  COLREGS  Annex  III 
provisions. 

Section  86.13  prescribes  the  rule  for 
combined  whistle  systems.  The 
corresponding  72  COLREGS  provision 
has  been  rewritten  to  make  clear  that 
the  multiple  horn  whistles  used  on  many 
Western  Rivers  towboats  are  acceptable 
and  are  treated  as  a  single  whistle. 

Section  86.15  is  not  found  in  Annex  III 
to  72  COLREGS.  This  section  permits 
towing  vessels  to  use  a  whistle 
appropriate  for  the  length  of  their 
longest  tows,  even  when  they  are  not 
towing  or  are  pushing  shorter  tows. 

Subpart  B  of  the  proposed  Annex  III 
contains  the  rules  for  bells  and  gongs 
and  is  the  same  as  the  corresponding  72 
COLREGS  provisions. 

Annex  III  would  provide  the  technical 
and  performance  specifications  needed 
to  comply  with  the  sound  signal 
requirements  set  out  in  the  statutory 
Inland  Navigation  Rules.  This  Annex 
would  be  applied  only  to  vessels 
operating  solely  on  United  States  inland 
waters.  Vessels  using  International 
Rules  waters  must  comply  with  Annex 
III  to  72  COLREGS.  and  need  not  be 
concerned  with  the  requirements  of  the 
proposed  Armex  III,  even  while  they 
operate  on  inland  waters.  Rule  l(b)(ii)  of 
the  new  Inland  Rules  states  that  "All 
vessels  complying  with  the  construction 
and  equipment  requirements  of  the 
International  Regulations  are  considered 
to  be  in  compliance  with  these  Rules." 


Regulatory  Analysis 

These  proposed  regulations  are 
considered  to  be  nonsignificant  under 
guidelines  set  out  in  the  "Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regidations"  (DOT  Order 
2100.5  of  May  22. 1980).  A  draft 
regulatory  evaluation  prepared  under 
this  order  may  be  obtained  from  the 
office  listed  under  "Addresses". 
The  proposed  regulations  are 
considered  to  be  non-major  under  the 
criteria  of  Executive  Order  12291,  and 
therefore  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  Because  these 
regulations  were  required  by  statute  to 
be  as  consistent  as  possible  with  Annex 
III  to  72  COLREGS,  alternatives  were 
restricted.  Within  this  framework  of 
uniformity,  requirements  have  been 
tailored  considering  existing  practice  to 
minimize  costs  to  the  maritime  industry 
while  maintaining  navigation  and  public 
safety,  a  balance  that  involves  the  least 
net  cost  to  society. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.C.  601)  requires  an 
analysis  of  the  impact  of  prop>osed 
regulations  on  small  businesses  and 
other  small  entities.  The  proposed 
regulation  would  primarily  affect 
manufacturers  of  sound  signals  and 
vessels.  Owners  and  operators  of 
vessels  would  be  legally  responsible  but 
in  practice  they  would  normally  rely  on 
the  vessel  and  sound  signal  appliance 
manufacturers  to  comply  with  the 
construction  requirements.  These 
proposed  regulations  would  not  apply  to 
the  many  manufacturers  of  vessels  less 
than  12  meters  in  length  and  the  many 
manufacturers  of  sound  signal 
appliances  intended  for  use  on  such 
vessels.  The  proposal  would  not 
overlap,  duplicate,  or  conflict  with  any 
other  existing  Federal  regulations. 

There  are  only  one  or  two  known 
United  States  manufacturers  of  whistles 
used  on  large  vessels  and  several  others 
making  whistles,  portable  and  fixed,  for 
use  on  smaller  vessels.  The  proposed 
requirements  for  bells  and  gongs  would 
have  minimal  or  no  impact  on  the 
manufacturers  of  those  appliances.  The 
proposed  regulation  was  developed  with 
the  input  of  the  larger  vessel  sound 
signal  appliance  industry  and  we  do  not 
foresee  any  adverse  impacts  on  that 
industry.  Some  manufacturers  of 
whistles  used  on  small  vessels  may 
choose  to  produce  soimd  signal 
appliances  exclusively  for  vessels  less 
than  12  meters  in  length  rather  than 
become  involved  with  the  technical 
requirements  contained  in  this  proposed 
rule.  However,  because  the  great  bulk  of 
recreational  boats  are  less  than  12 


meters  in  lengtii.  the  eoonomic  impact  of 

this  should  not  be  significant. 

Some  manufacturers  of  vessels  are 
small  businesses  but  the  economic 
impact  of  these  regulations  on  vessel 
manufacturers  would  be  minimal  or 
nonexistent.  Their  normal  obligation 
would  be  limited  to  installing 
appropriate  sound  signal  appliances  in 
the  proper  locations.  This  tbey  already 
do. 

For  these  reasons,  pursuant  to  sectioo 
605(b)  of  the  Regulatory  Flexibility  Act 
it  is  certified  that  the  proposed 
regulation  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  proposal  would  not  affect  the  old 
Part  86  (Interpretive  rulings— inland 
rules)  of  Tide  33.  Code  of  Federal 
Regulations,  whidi  was  recently 
renumbered  to  be  Part  94  (see  46  FR 
28153,  May  28, 1961).  Parts  80  through  99 
of  Title  33  have  been  reorganized  in 
response  to  the  Inland  Navigational 
Rules  Act  of  1980.  which  repeals  the 
authority  for  many  of  the  regidations  in 
these  Parts,  and  wfaidi  calls  for  the 
publication  of  new  regulations. 

For  the  reasons  established  in  the 
preamble,  the  Coast  Guard  proposes  to 
add  a  new  Part  86  of  Title  33,  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  86— ANNEX  III:  TECHNICAL 
DETAILS  OF  SOUND  SIGNAL 
APPUANCES 

Subpart  A— Whistles 

Sec. 

86.01     Frequencies  and  range  of  andfbility. 
86.03    Limits  of  fundamental  frequencies. 
86.05    Sound  signal  intensity  and  range  of 

audibility. 
86.07    Directional  properties. 
86.09    Positioning  of  wlji«tle«. 
86.11     Fitting  of  more  than  one  whistle. 
86.13    Combined  whistle  systems. 
86.1 5    Whistle  characteristics  for  towing 

vessels. 

Subpart  B— Bel  or  Gong 

66.21    Intensity  of  signal 

86.23    Construction. 

86.25    Approval.  (Reserved) 

Authority:  Sec  3.  Pub.  L.  96-591;  40  CFR 

1.46(n)(14). 

Subpart  A— WNstlaa 

§  86.01    Frequendas  and  range  of 
audibility. 

The  fundamental  frequency  of  the 
signal  shall  lie  «irithin  the  range  76-525 
Hz.  The  range  of  audibility  of  the  si^ial 
from  a  whistle  shall  be  determined  by 
those  frequ^ncie8,  which  may  include 
the  fimdamental  and/or  one  or  more 
higher  frequencies,  whidi  lie  within  the 
range  140-1200  Hz  (±1  percent)  and 
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which  provide  the  sound  pressure  levels 
specifled  in  S  86.05. 

§  M.03    Limits  of  fundamental  frequenclaa. 

To  ensure  a  wide  variety  of  whistle 
characteristics,  the  fundamental 
frequency  of  a  whistle  shall  be  between 
the  following  limits: 

(1)  70-200  Hz,  for  a  vessel  200  meters 
or  more  in  length; 

(2)  130-350  Hz,  for  a  vessel  75  meters 
but  less  than  200  meters  in  length; 

(3)  250-525  Hz,  for  a  vessel  less  than 
75  meters  in  length. 

§  86.05    Sound  signal  Intensity  and  range 
of  audibility. 

A  Whistle  on  a  vessel  shall  provide,  in 
the  direction  of  maximum  intensity  of 
the  whistle  and  at  a  distance  of  1  meter 
from  it,  a  sound  pressure  level  in  at  least 
one  Vs-octave  band  within  the  range  of 
frequencies  140-1200  Hz  (±1  percent)  of 
not  less  than  the  appropriate  figure 
given  in  Table  86.05. 
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least  half  the  range  required  on  the 
forward  axis.  The  sound  pressure  level 
shall  be  measured  in  that  one-third 
octave  band  which  determines  the 
audibility  range. 

§86.09    Poslttoning  of  whiattet. 

(a)  When  a  directional  whistle  is  to  be 
used  as  the  only  whistle  on  the  vessel,  it 
shall  be  installed  with  the  maximum 
intensity  directed  straight  ahead. 

(b)  A  whistle  shall  be  placed  as  high 
as  practicable  on  a  vessel,  in  order  to 
reduce  interception  of  the  emitted  sound 
by  obstrutions  and  also  to  minimize 
hearing  damage  risk  to  personnel.  The 
sound  pressure  level  of  the  vessel's  own 
signal  at  listening  posts  shall  not  exceed 
110  dB(A)  and  so  far  as  practicable 
should  not  exceed  100  dB(A]. 

§86.11    Fitting  of  mora  titan  one  twhistl*. 

If  whistles  are  fitted  at  a  distance 
apart  of  more  than  100  meters,  they  shall 
not  be  sounded  simultaneously. 


§  86.13    Combined  wfiistle  syatema. 

(a)  A  combined  whistle  system  is  a 
number  of  whistles  (sound  emitting 
sources)  operated  together.  For  the 
purposes  of  the  Rules  a  combined 
whistle  system  is  to  be  regarded  as  a 
single  whistle. 

(b)  The  whistles  of  a  combined  system 
shall— 

(1)  Be  located  at  a  distance  apart  of 
not  more  than  100  meters, 

(2)  Be  sounded  simultaneously, 

(3)  Each  have  a  fundamental 
Note.— The  range  of  audibility  in  the  table        frequency  different  from  those  of  the 

above  is  for  information  and  is  approximately      others  by  at  least  10  Hz,  and 
the  range  at  which  a  whistle  may  be  heard  on  (4)  Have  a  tonal  characteristic 

its  forward  axis  with  90  percent  probability  appropriate  for  the  length  of  vessel 

in  conditions  of  still  air  on  board  a  vessel  ^^ich  shall  be  evidenced  by  at  least 

having  average  background  noise  level  at  the       ,        .u-  j      c  ^u       u-  .1      •    .v 
listening  posts  (taken  to  be  68  dB  in  the  two-thirds  of  the  whistles  in  the 

octave  band  centered  on  250  Hz  and  63  dB  in       combined  system  having  fundamental 
the  octave  band  centered  on  500  Hz).  frequencies  falling  within  the  limits 

In  practice  the  range  at  which  a  whistle  prescribed  in  §  66.03.  or  if  there  are  only 

may  be  heard  is  extremely  variable  and  two  whistles  in  the  combined  system,  by 

depends  critically  on  weather  conditions:  the       the  higher  fundamental  frequency  falling 
values  given  can  be  regarded  as  typical  but  within  the  limits  prescribed  in  §  86.03. 

under  conditions  of  strong  wind  or  high 

ambient  noise  level  at  the  listening  post  the  Note.— If  due  to  the  presence  of 

range  may  be  much  reduced.  obstructions  the  sound  field  of  a  single 

whistle  or  of  one  of  the  whistles  referred  to  in 
§  86.07    Directional  properties.  |  aen  is  likely  to  have  a  zone  of  greatly 

The  sound  pressure  level  of  a  reduced  signal  level,  a  combined  whistle 

directional  whistle  shall  be  not  more  system  should  be  fitted  so  as  to  overcome 

than  4  dB  below  the  sound  pressure  this  reduction. 

level  specified  in  §  86.05  in  any  direction 
in  the  horizontal  plane  within  ±45 
degrees  of  the  forward  axis.  The  sound 
pressure  level  of  the  whistle  in  any  other 
direction  in  the  horizontal  plane  shall 
not  be  more  than  10  dB  less  than  the 
sound  pressure  level  specified  for  the 
forward  axis,  so  that  the  range  of 
audibility  in  any  direction  will  be  at 


§86.15    Towing  vessel  whistles. 

A  power-driven  vessel  normally 
engaged  in  pushing  ahead  or  towing 
alongside  may,  at  all  times,  use  a 
whistle  whose  characteristic  falls  within 
the  limits  prescribed  by  §  86.03  for  the 
longest  customary  composite  length  of 
the  vessel  and  its  tow. 


SubfMrt  B— Bell  or  Qong 

§  86.21    Intensity  of  sIgnaL 

A  bell  or  gong,  or  other  device  having 
similar  sound  characteristics  shall 
produce  a  sound  pressure  level  of  not 
less  than  110  dB  at  1  meter. 

§  86.23    Construction. 

Bells  and  gongs  shall  be  made  of 
corrosion-resistant  material  and 
designed  to  give  a  clear  tone.  The 
diameter  of  the  mouth  of  the  bell  shall 
be  not  less  than  300  mm  for  vessels  of 
more  than  20  meters  in  length,  and  shall 
be  not  less  than  200  mm  for  vessels  of  12 
to  20  meters  in  length.  The  mass  of  the 
striker  shall  be  not  less  than  3  percent  of 
the  mass  of  the  bell.  The  striker  shall  be 
capable  of  manual  operation. 

Note. — When  practicable,  a  power-driven 
bell  striker  is  recommended  to  ensure 
constant  force. 

§  86.25    Approval.  [Reserved] 

(Sec.  3.  Pub.  L  96-591;  49  CFR  1.46(n)(14)) 

Dated:  )une  11, 1981. 
K.  G.  Wiman, 

Rear  Admiral,  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

|FR  Doc.  81-20066  PUed  7-1S-61:  8:46  ami 
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33  CFR  Part  87 

[COD  81-007] 

Annex  IV  to  Inland  Navigation  Rules— 
DistreM  Signals 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
regulations  designating  signals  to  be 
used  exclusively  for  indicating  distress 
and  need  of  assistance.  These  signals 
would  be  used  by  vessels  navigating  on 
United  States  inland  waters,  but  are 
almost  identical  to  those  designated  for 
use  on  international  waters. 
DATE:  Comments  must  be  received  on  or 
before  October  14, 1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  81-007),  U.S.  Coast  Guard, 
Washington,  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W..  Washington,  DC  20593.  between 
the  hours  of  7  a.m.  and  5  p.m.  Monday 
through  Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Liana,  Project  Manager,  OfTice 
of  Marine  Environment  and  Systems, 
Room  1606,  U.S.  Coast  Guard 
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Headquarters,  2100  Second  Street  S.W.. 
Washington.  DC  20593.  (202)  426-4958. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-007,  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reason  for  the  comment.  Persons 
desiring  acluiowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  plaruied, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg,  Project 
Attorney,  Office  of  Chief  CounseL 

Discussion  of  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L.  96-591)  became  law  on 
December  24, 1980,  and  goes  into  effect 
one  year  from  that  date,  except  for  the 
Great  Lakes.  The  effective  date  for  the 
Great  Lakes  will  be  set  after 
consultation  with  the  Canadian  Coast 
Guard.  The  Inland  Rules  in  this  new  law 
unify  and  consolidate  the  several  sets  of 
navigation  rules  now  used  on  United 
States  inland  waters.  As  required  by  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS). 
the  new  Inland  Rules  parallel  as  closely 
as  possible  the  International  Navigation 
Rules.  This  latter  body  of  rules  uses  a 
format  with  the  technical  and  special 
requirements  contained  in  four  annexes. 

While  the  main  body  of  the  Inland 
Rules  is  statutory,  the  more  flexible 
regulatory  route  was  chosen  for  the 
technical  annexes.  Section  3  of  the 
Inland  Navigational  Rules  Act  requires 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  to 
establish  four  annexes,  including  Annex 
IV,  Distress  Signals.  Section  3  states 
"These  annexes  shall  be  as  consistent 
as  possible  with  the  respective  annexes 
to  the  International  Regulations." 


Annex  IV  would  provide  mariners  on 
inland  waters  with  a  variety  of 
standardized  signals  to  be  used 
exclusively  for  indicating  distress  and 
need  of  assistance.  The  mariner  would 
be  free  to  choose  from  the  number  of 
different  signals  listed.  The  proposed 
Annex  FV  to  the  Inland  Rules  contains 
all  of  the  signals  listed  in  Annex  IV  to 
the  International  Rules,  and  in  addition 
lists  what  is  commonly  called  the  strobe 
light. 

This  addition  is  proposed  in  response 
to  the  widespread  use  of  strobe  lights  to 
indicate  distress  and  need  of  assistance, 
both  on  inland  and  international  waters. 
Strobe  lights  are  also  now  used  for  other 
purposes,  such  as  to  attract  attention. 
The  proposed  rule  specifies  the 
characteristic  of  the  strobe  signal  to 
indicate  distress:  other  uses  of  strobe 
lights  would  have  to  adopt  different 
signal  characteristics.  The  proposed 
characteristic  to  indicate  distress  is  50- 
70  flashes  per  minute.  This 
characteristic  was  chosen  because  the 
small  "personal"  strobe  lights  used  most 
frequently  in  man-overboard  situations 
have  this  simply  produced 
characteristic.  Other  available 
characteristics  include  higher  and 
slower  flash  rates,  a  number  of  flashes 
followed  by  an  off  period,  etc. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsignificant  under 
the  guidelines  set  out  in  the  "Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations" 
(DOT  Order  2100.5  of  May  22, 1980),  and 
to  be  non-major  under  the  critieria  of 
Executive  Order  12291.  Since  the  impact 
of  this  proposal  is  minimal  and  involves 
the  least  net  cost  to  society,  a  DOT 
regulatory  evaluation  and  a  Regulatory 
Impact  Analysis  have  not  been 
prepared.  Because  the  enabling 
legislation  requires  these  regulations  to 
conform  as  consistently  as  possible  with 
the  distress  signals  established  by  the  72 
COLREGS,  the  Coast  Guard  was  limited 
in  the  type  of  signals  it  could  consider. 
Since  more  than  twelve  alternative 
signals  are  listed,  users  will  not  be 
required  to  purchase  special  equipment 
The  same  breadth  of  acceptable  signals 
minimizes  any  energy,  environmental,  or 
economic  impacts  which  may  arise  from 
the  regulations,  while  the  establishment 
of  a  full  set  of  standard  signals  will 
enhance  the  probability  of  prompt 
acceptance  by  users. 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  5  U.S.C.  601)  requires  an 
analysis  of  the  impact  of  proposed 
regulations  on  small  businesses  and 
other  small  entities.  The  proposed 
regulation  would  merely  make  available 


to  the  mariner  a  number  of  standardized 
and  exclusive  signals  to  indicate 
distress  and  need  of  assistance,  and 
would  not  impose  any  costs  or  burdens 
on  the  publia  The  proposed  regulations 
would  not  overlap,  duplicate,  or  conflict 
with  any  other  rules.  For  these  reasons, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  the  proposed  regulation  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  would  not  affect  the 
existing  Part  87  of  Tide  33,  Code  of 
Federal  Regulations,  which  is  in  the 
process  of  being  renumbered  to  be  Part 
81.  Parts  80  through  99  of  Title  33  are 
being  reorganized  as  a  result  of  the 
Inland  Navigational  Rules  Act  of  1980. 
which  repeals  the  authority  for  many  of 
the  regulations  in  these  Parts,  and  w^ch 
calls  for  the  publication  oFnew 
regulations.  The  renumbering  is  being 
accomplished  in  other  rulemaking  and 
will  be  completed  before  this  proposal  is 
issued  in  final  form. 

For  the  above  reasons,  the  Coast 
Guard  proposes  to  add  a  new  Part  87  of 
Title  33,  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  87— ANNEX  IV.  DISTRESS 
SIGNALS 

Sec 

87.1    Need  of  assistance. 

87.3    Exclusive  use. 

87.5    Supplemental  signals. 

Authority:  Sec.  3.  Pub.  L  96-591:  49  CFR 
1.46{n){14). 

§87.1    Need  Of  assistance 

The  following  signals,  used  or 
exhibited  either  together  or  separately, 
indicate  distress  and  need  of  assistance: 

(a)  A  gun  or  other  explosive  signal 
fired  at  intervals  of  about  a  minute; 

(b)  A  continuous  sounding  with  any 
fog-signalling  apparatus; 

(c)  Rockets  or  shells.  thro«ving  red 
stars  fired  one  at  a  time  at  short 
intervals: 

(d)  A  signal  made  by  radiotelegraphy 
or  by  any  other  signaling  method 

consisting  of  the  group  ... .- 

(SOS)  in  the  Morse  Code; 

(e)  A  signal  sent  by  radiotelepbony 
cosisting  of  the  spoken  word  "Mayday"; 

(f)  The  International  Code  Signal  of 
distress  indicated  by  N.C.; 

(g)  A  signal  consisting  of  a  square  flag 
having  above  or  below  it  a  ball  or 
anything  resembling  a  ball: 

(h)  Flames  on  the  vessel  (as  frtMn  a 
burning  tar  barrel  oil  barrel,  etc.): 

(i)  A  rocket  parachute  flare  or  a  hand 
flare  showing  a  red  light 

(j)  A  smoke  signal  giving  off  orange- 
colored  smoke: 
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(k)  A  slowly  and  repeatedly  raising 
and  lowering  arms  outstretched  to  each 
side: 

(1)  The  radiotelegraph  alarm  signal; 

(m)  The  radiotelephone  alarm  signal; 

(n)  Signals  transmitted  by  emergency 
position-indicating  radio  beacons; 

(o)  A  high  intensity  white  light 
flashing  at  regular  intervals  from  50  to 
70  times  per  minute. 

S  87.3    Exclusive  us*. 

The  use  or  exhibition  of  any  of  the 
foregoing  signals  except  for  the  purpose 
of  indicating  distress  and  need  of 
assistance  and  the  use  of  other  signals 
which  may  be  confused  with  any  of  the 
above  signals  is  prohibited. 

§  87.S    Supplemental  signals. 

Attention  is  drawn  to  the  relevant 
sections  of  thalntemational  Code  of 
Signals,  the  Merchant  Ship  Search  and 
Rescue  Manual  and  the  following 
signals: 

(a)  A  piece  of  orange-colored  canvas 
with  either  a  black  square  and  circle  or 
other  appropriate  symbol  (for 
identification  from  the  air); 

(b)  A  dye  marker. 

(S«c.  3.  Public  Law  96-591;  49  CFR 
1.46(n)(14)). 

Dated:  May  27, 1981. 
W.  E.  CsidweU. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environmental  and  Systems. 
|FR  Doc.  si-zoeee  nui  7-i6-n;  MS  (ibj 
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33  CFR  Part  88 
iCQO80-1S8] 

Annax  V  to  Inland  Navtoatlon  Rulaa— 
Pilot  Rulaa 

agency:  Coast  Guard.  DOT. 
ACnOM:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
regulations  to  supplement  the  new 
statutory  Inland  Navigation  Rules. 
These  supplemental  rules  primarily 
concern  navigation  lights  for  special 
applications.  The  rules  are  not  new,  but 
have  been  rewritten  to  make  them 
easier  to  read  and  understand,  and  are 
being  reissued  under  the  new  authority 
of  the  Inland  Navigational  Rules  Act  of 

1980. 

OATV:  Comments  must  be  received  on  or 
before  September  14. 1981. 
ADOncsSIS:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
ICGD  80-158).  U.S.  Coast  Guard. 
Washington.  E)C  20S93.  Comments  may 
be  delivered  to  and  will  be  available  for 
mspection  and  copying  at  the  Marine 
Safety  Council,  Room  4402.  U.S.  Coast 


Guard  Headquarters.  2100  Second  Street 
S.W.,  Washington.  DC  20593.  between 
the  hours  of  7  a.m.  and  5  p.m.  Monday 
through  Thursday. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Chris  Liana,  Project  Manager,  Office 
of  Marine  Ertvironment  and  Systems, 
Room  1606.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington.  DC  20593,  (202)  426-^958. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  camment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  80-158,  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reason  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Protect  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L  96-591)  became  law  on 
December  24. 1980,  and  goes  into  effect 
one  year  from  that  date,  except  for  the 
Great  Lakes.  The  effective  date  for  the 
Great  Lakes  will  be  set  after 
consultation  with  the  Canadian  Coast 
Guard.  The  Inland  Rules  in  this  new  law 
unify  and  consolidate  the  several  sets  of 
navigation  rules  now  used  on  United 
States  inland  waters.  As  required  by  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS). 
the  new  Inland  Rules  parallel  as  closely 
as  possible  the  International  Navigation 
Rules.  This  latter  body  of  rules  uses  a 
format  with  the  technical  and  special 
requirements  contained  in  four  annexes. 

While  the  main  body  of  the  Inland 
Rules  is  statutory,  the  more  flexible 
regulatory  route  was  chosen  for  the 
technical  annexes.  This  allows  the 


Coast  Guard  to  deal  with  special 
problems  and  situations  more  easily  and 
quickly  than  if  an  exclusively  statutory 
approach  had  been  taken.  In  addition, 
because  the  new  Inland  Rules  parallel 
72  COLREGS  as  closely  as  possible, 
they  do  not  contain  provisions  dealing 
with  several  special  and  local  situations 
encountered  on  United  States  inland 
waters. 

Following  the  adoption  of  the 
Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  the  Coast 
Guard  assigned  the  task  of  developing 
proposed  revisions  to  the  Inland  Rules 
to  its  Rules  of  the  Road  Advisory 
Committee  (RORAC).  a  body 
representing  a  cross-section  of  maritime 
interests  that  used,  or  were  familiar 
with,  the  United  States'  various  inland 
waterway  systems.  RORAC  anticipated 
the  need  for  supplemental  rules  to 
provide  the  flexibility  to  deal  with 
special  inland  waters  situations.  They 
recommended  supplemental  rules  that 
would  be  regulatory  in  form,  be 
contained  in  a  fifth  annex  to  the  Inland 
Rules,  and  be  taken  largely  from  the 
existing  regulatory  pilot  rules.  The 
existing  pilot  rules  have  been  in  33  CFR 
Parts  8a  90,  and  95,  but  those  Parts  were 
recently  renumbered  to  Parts  93,  97,  and 
95  respectively.  The  scope  of  the 
proposed  pilot  rules  is  severely  cut  from 
that  of  the  pilot  rules  now  in  use, 
because  most  of  the  provisions  are 
either  covered  by  the  new  Inland  Rules 
or  are  simply  outdated. 

Some  of  the  existing  pilot  rules  that 
RORAC  recommended  be  retained  are 
not  included  in  this  proposal.  This  is  in 
keeping  with  the  new  Administration's 
policy  of  eliminating  as  many 
regulations  as  possible.  The  RORAC 
endorsed  regulations  that  would  not  be 
reissued  under  new  authority  are 
redundant,  duplicative,  or  overlapping, 
or  require  behavior  of  a  good 
seamanship  or  common  sense  nature. 
Some  of  them  are  too  vague  for  the 
mariner  to  know  exactly  what  is 
required,  and  yet  there  is  a  civil  penalty 
of  up  to  $5000  for  every  violation.  If  a 
need  for  any  of  these  regulations  is 
demonstrated  in  the  future,  they  can  be 
added  then  The  pilot  rules  that  RORAC 
recommended  be  retained  that  are  not  in 
this  proposal  include  the  following 
existing  regulations; 

1.  A  provision  which  forbids  the 
display  of  any  light  that  would  interfere 
with  a  vessel's  navigation  lights  and  the 
improper  use  of  searchlights  (33  CFR 
80.24(c).  80.34,  and  80.36).  Rule  20(b)  of 
the  new  Inland  Rules  requires  the 
prescribed  lights  to  be  exhibited  from 
sunset  to  sunrise,  and  states  that  "no 
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other  lights  shall  be  exhibited,  except 
such  lights  as  cannot  be  mistaken  for  the 
lights  specified  in  these  Rules  or  do  not 
impair  their  visibility  or  distinctive 
character,  or  interfere  with  the  keeping 
of  a  proper  lookout."  This  Rule  makes 
retention  of  the  pilot  rules  in  question 
unnecessary.  Directing  searchlights  in  a 
manner  that  would  interfere  with  the 
vision  of  persons  on  another  vessel  is  so 
obviously  an  act  of  negligence  that  it 
does  not  need  repetition  in  a  rule.  If  the 
offending  party  is  licensed,  suspension 
and  revocation  proceedings  can  be 
instituted  under  46  CFR  5.01-30. 

2.  A  provision  which  specified  details 
of  the  lighting  and  placement  of  buoys 
marking  floating  plant  moorings  (33  CFR 
80.29).  S  62.25-35  of  Subchapter  C— Aids 
to  Navigation,  Title  33,  Code  of  Federal 
Regulations,  deals  with  special  purpose 
buoys,  including  floating  plant  moorings. 
This  section  will  be  revised  in  a 
separate  rulemaking  (CGD  78-159).  A 
regulation  on  floating  plant  mooring 
buoys  is  not  within  the  scope  of 
navigation  rules. 

3.  A  provision  stating: 

Vessels  shall  not  run  over  anchor  buoys,  or 
buoys,  stakes,  or  other  marks  placed  for  the 
guidance  of  floating  plant  working  in 
channels;  and  shall  not  anchor  on  the  ranges 
of  buoys,  stakes,  or  other  marks  placed  for 
the  guidance  of  such  plant.  (33  CFR  80.31a) 

Vessels  are  not  likely  to  intentionally 
run  over  objects  in  waterways,  and 
would  be  liable,  notwithstanding  this 
regulation,  for  any  damage  caused 
negligently.  In  addition,  suspension  and 
revocation  proceedings  may  be 
instituted  against  a  wrongdoer's  license 
or  document.  Enforcement  of  the 
anchorage  portion  of  the  rule  could 
subject  a  mariner  or  recreational  boater 
of  a  $5000  civil  penalty  for  unknowingly 
anchoring  between  a  dredge  and  a  stick 
in  the  water  one-half  mile  away. 

4.  A  provision  requiring  that  vessels 
passing  floating  plants  "reduce  their 
speed  sufficiently  to  insure  the  safety  of 
both  the  plant  and  themselves",  and  that 
machinery  be  stopped  while  passing 
over  mooring  lines  (33  CFR  80.27).  Rule  6 
of  the  new  Inland  Rules  requires  vessels 
to  proceed  at  a  safe  speed.  In  addition, 
33  CFR  Part  162,  Inland  Waterways 
Navigation  Regulations,  and  33  CFR  Part 
207.  Navigation  Regulations,  prescribe 
specific  speed  limits  for  waterways. 
Suspension  and  revocation  proceedings 
can  be  instituted  against  the  license  or 
document  of  an  operator  piloting  his 
vessel  negligently. 

5.  A  provision  stating: 

Vessels  whose  draft  permit  shall  keep 
outside  of  the  buoys  marking  the  end  of 
mooring  line  of  floating  plant  working  in 
channels.  (33  CFR  80.28) 


This  provision  is  a  statement  of  good 
seamanship.  A  vessel  would  ordinarily 
not  risk  fouling  its  propellers  in  mooring 
lines,  given  a  less  risky  alternative.  But 
in  this  case  the  alternative  may  be  the 
risk  of  running  aground.  The  Coast 
Guard  believes  the  operator  should 
decide  which  alternative  is  best  given 
the  circumstances  of  the  specific  case. 

6.  A  provision  prohibiting  the 
unnecessary  obstruction  of  a  chaimel  by 
a  dredge  or  floating  plant  (33  CFR  80.30). 
Rule  9(g)  of  the  new  Inland  Rules 
prohibits  vessels  anchoring  in  a  narrow 
channel  "if  the  circumstances  of  the 
case  admit."  33  CFR  Part  162.  Inland 
Waterways  Navigation  Regidations.  and 
33  CFR  Part  207,  Navigation  Regulations, 
prescribe  specific  rules  for  vessels 


anchoring  or  mooring  in  channels 
subject  to  obstruction. 

7.  A  provision  requiring  floating  plants 
to  clear  a  charmel  if  necessary  for  the 
passenger  of  a  vessel,  upon  "ample 
notice  in  advance  of  the  time"  the  vessel 
expects  to  pass.  The  rules  and 
regulations  mentioned  in  the  last 
paragraph  would  cover  most  cases.  In 
the  event  the  channel  cannot  be  kept 
clear,  provision  is  made  with  special  or 
temporary  regulations. 

The  following  table  lists  the  proposed 
substantive  pilot  rules  and  the 
corresponding  existing  regidations  in  the 
Inland  Rules,  Western  Rivers  Rules,  and 
Great  Lakes  Rules.  These  latter 
regidations  will  automatically  l>ecome 
void  when  the  Inland  Navigational 
Rules  Act  of  1980  becomes  effective. 


Titte  33,  Code  of  Federal  Regulations 
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Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  "Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  May 
22. 1980).  A  draft  regulatory  evaluation 
of  the  proposal  has  not  been  prepared 
since  its  impact  is  expected  to  be 
minimal.  The  proposed  regulations  are 
not  new.  and  are  being  rewritten  to 
make  them  easier  to  read  and 
understand.  The  regulations  are  being 
reissued  under  the  new  authority  of  the 
Inland  Navigational  Rules  Act  of  1980. 
Many  other  of  the  existing  pilot  rules 
will  not  be  carried  over  under  this  new 
authority. 

The  proposed  regulations  are 
considered  to  be  non-major  under  the 
criteria  of  Executive  Order  12291.  and 
therefore  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  The  costs  of 
maintaining  a  copy  of  the  navigation 
rules  on  board  are  minimal.  No  new 
costs  are  imposed  by  the  requirements 
for  lighting  on  certain  barges  and  on 
floating  pipelines,  and  these  lighting 
requirements  are  necessary  to  ensure 
the  free  flow  of  commerce  on  inland 
waterways.  The  other  requirements  in 
this  proposal  impose  no  costs  on  the 
public.  For  these  reasons,  the  regulatory 


alternative  represented  by  this  proposal 
involves  the  least  net  cost  to  society. 

The  Regulatory  Flexibility  Act  (94 
Stat.  1164,  Public  Law  96-354,  September 
19, 1980)  requires  an  analysis  of  the 
economic  impact  of  proposed 
regulations  on  small  businesses, 
organizations,  and  small  governmental 
jurisdictions.  Tbe  proposed  regulations 
would  not  overlap,  duplicate,  or  conflict 
with  any  other  rules.  For  the  reasons 
noted  in  the  Executive  Order  discussion, 
pursuant  to  §  605(b)  of  the  Regulatoiy 
Flexibility  Act,  it  is  certified  Aat  the 
proposed  regulation  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposal  would  not  affect  the  old 
Part  88  (72  COLREGS:  Interpretative 
rules)  of  Title  33,  Code  of  Federal 
Regulations,  which  was  recently 
renumbered  to  be  Part  82  (see  46  FR 
28153,  26  May  1981).  Parts  80  through  98 
of  Title  33  are  bing  reorganized  in 
response  to  the  Inland  Navigational 
Rules  Act  of  1980.  which  repeals  the 
authority  for  many  of  the  regulations  in 
these  Parts,  and  which  calls  for  the 
publication  of  new  regulations. 

For  the  above  reasons,  the  Coast 
Guard  proposes  to  add  a  new  Part  88  of 
Tide  33,  Code  of  Federal  Regulations,  to 
read  as  follows: 
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PART  88— ANNEX  V,  PILOT  RULES 

Sec. 

88.01     Purpose  and  applicability. 
88.03    Definitions. 
88.05    Copy  of  rules. 
88.07     Cross  signals. 

88.09    Temporary  exemption  from  light  and 
shape  requirements  when  operating 
under  bridges. 
88.11     Law  enforcement  vessels. 
88.13    Lights  on  barges  at  bank  or  dock. 
88.15    Lights  on  dredge  pipelines. 

Authority:  Sec.  3.  Pub.  L  O&-501:  49  CFR 
1.46(n)(14). 

988.01    PurpoM  and  appllMMIity. 

This  part  applies  to  all  vessels 
operating  on  United  States  inland 
waters  and  to  United  States  vessels 
operating  on  the  Canadian  waters  of  the 
Great  Lakes  to  the  extent  there  is  no 
conflict  with  Canadian  law. 

988.03    Daftnitlons. 

The  terms  used  in  this  part  have  the 
same  meaning  as  deflned  in  the  Inland 
Navigational  Rules  Act  of  1980. 

9  88.05    Copy  of  rulos. 

The  operator  of  each  self-propelled 
vessel  12  meters  or  more  in  length  shall 
carry  on  board  and  maintain  for  ready 
reference  a  copy  of  the  Inland 
Navigation  Rules. 

988.07    CroM  Signals. 

No  person  may  use  what  is  known 
among  mariners  as  "cross  signals",  that 
is,  answering  one  blast  with  two,  or 
answering  two  blasts  with  one. 

9  88.09    Tamporary  axamptlon  from  Hght 
and  Bhapa  raqulramants  wtion  operating 


A  vessel's  navigation  lights  and 
shapes  may  be  lowered  if  necessary  to 
pass  under  a  bridge. 

9  88. 1 1    Law  anf  orcament  vasaala. 

(a)  Law  enforcement  vessels  may 
display  a  flashing  blue  light  when 
engaged  in  direct  law  enforcement 
activities.  This  light  shall  be  located  so 
that  it  does  not  interfere  with  the 
visibility  of  the  vessel's  navigation 
lights. 

(b)  The  blue  light  described  in  this 
section  may  be  displayed  by  law 
enforcement  vessels  of  the  United  States 
and  the  States  and  their  political 
subdivisions. 

9  88.13    Ugtita  on  t>arg«s  at  bank  or  dock. 

(a)  The  following  barges  shall  display 
at  night  and,  if  practicable,  in  periods  of 
restricted  visibility  the  lights  described 
in  paragraph  (b)  of  this  section— 


(1)  Every  barge  projecting  into  a 
buoyed  or  restricted  channel. 

(2)  Every  barge  so  moored  that  it 
reduces  the  available  navigable  width  of 
any  channel  to  less  than  80  meters. 

(3)  Barges  moored  in  groups  more  than 
two  barges  wide  or  to  a  maximum  width 
of  over  25  meters. 

(4)  Every  barge  not  moored  parallel  to 
the  bailk. 

(b)  Barges  described  in  paragraph  (a) 
shall  carry  two  unobstructed  while 
lights  of  an  intensity  to  be  visible  for  at 
least  one  mile  on  a  clear  dark  night,  and 
arranged  as  follows. 

(1)  On  a  single  moored  barge,  lights 
shall  be  placed  on  the  two  corners 
farthest  from  the  bank. 

(2)  On  barges  moored  in  group 
formation,  a  light  shall  be  placed  on 
each  of  the  upstream  and  downstream 
ends  of  the  group,  on  the  comers 
farthest  from  the  bank. 

(3)  Any  barge  in  a  group,  but 
projecting  from  it  toward  the  channel, 
shall  be  lighted  as  a  single  barge. 

(c)  Barges  moored  in  any  slip  or 
slough  which  is  used  primarily  for 
mooring  purposes  are  exempt  from  the 
lighting  requirements  of  this  section. 

(d)  Barges  moored  in  will-illuminated 
areas  of  Uie  Illinois  River  north  of 
Brandon  Lock  and  Dam  at  Joliet,  HI.,  are 
exempt  from  the  lighting  requirements  of 
this  section.  These  areas  are  as  follows: 

Chicago  Sanitary  Ship  Canal 

(I)  Mile  293.2  to  293.9— Material 
Service  Corp. 

(3)  Mile  295.2  to  296.1— Material 
Service  Corp.  and  Commonwealth 
Edison  Co. 

(5)  Mile  297.5  to  297.8— Pure  Oil 
Docks. 

(7)  Mile  298  to  29a2— Ceco  Steel 
Docks. 

(9)  Mile  298.6  to  298.8— Lemont 
Manufacturing  Co. 

(II)  Mile  299.3  to  299.4— Mechmar 
Development  Co. 

(13)  Mile  299.8  to  300.5  (Stephen  Street 
Bridge)— Tri-Central  Oil  Co. 

(15)  Mile  303  to  303.2— North 
American  Car  Corp. 

(17)  Mile  303.7  to  303.9— Hannah 
Inland  Waterways  Transportation  Co. 

(19)  Mile  305.7  to  305.8— Publicker 
Chemical  Co. 

(21)  Mile  310.7  to  310.9— Shell  Oil  Co. 

(23)  Mile  311  to  311.2— General 
American  Tank  Storage  Terminal. 

(25)  Mile  312.5  to  312.6— Trumbull 
Asphalt  Co. 

(27)  Mile  313.8  to  314.2— Lake  River 
Oil  Terminal. 


(29)  Mile  314.6— Waterways 
Terminals,  Inc. 

(31)  Mile  314.8  to  315.3— 
Commonwealth  Edison  Co.  and  Material 
Service  Corp. 

(33)  Mile  315.7  to  316— Sanitary 
District  Rock. 

(35)  Mile  316.6— Whitewater 
Petroleum  Terminal  Co. 

(37)  Mile  316.85  to  317.05— Hughes  Oil 
Co. 

(39)  Mile  217.5 — Socony  Vacuum  Oil 
Co. 

(41)  Mile  318.4  to  318.9— 
Commonwealth  Edison  Co. 

(43)  Mile  318.7  to  318.8— Bell  Oil  Co. 

(45)  Mile  320  to  320.3— Globe  Fuel  & 
Humble  Oil. 

(47)  Mile  320.6 — American  Sugar 
Refining  Co.,  South  Branch  of  Chicago 
River  and  Chicago  River. 

(49)  Mile  322.3  to  322.4 — 
Commonwealth  Edison  Co. 

(51)  Mile  322.6— Time,  Inc. 

(53)  Mile  322.9  to  327.2. 

Calumet  Sag  Channel 

(61)  Mile  318.5— Marine  Oil  Co. 
unloading  piers 

Little  Calumet  River 

(71)  Mile  321.2— Pump  house  outfall. 
(73)  Mile  322.3— South  bank. 

Calumet  River 

(81)  Mile  328.5  to  328.7— Caigill  Grain 
Elevator. 

(83)  Mile  329.2  to  329.4— Continental 
Grain  Elevator. 

(85)  Mile  330.  west  bank  to  330.2 

(87)  Mile  331.4  to  331.6— Rail  to  Water 
Transfer  Co. 

(89)  Mile  332.2  to  332.4— Dundee 
Cement  Co. 

(91)  Mile  332.6  to  332.8— Material 
Service  Corp. 

988.15    Ugtits  on  dredge  pipelines. 

Dredge  pipelines  that  are  floating  or 
supported  on  trestles  shall  display  the 
following  lights  at  night  and  in  periods 
of  restricted  visibility. 

(a)  One  row  of  yellow  lights.  The 
lights  must  be — 

(1)  Flashing  50  to  70  times  per  minute, 

(2)  Visible  all  around  the  horizon, 

(3)  Visible  for  at  least  2  miles  on  a 
clear  dark  night, 

(4)  Not  less  than  2  and  not  more  than 
3.5  meters  above  the  water, 

(5)  Approximately  equally  spaced, 
and 

(6)  Not  more  than  10  meters  apart 
where  the  pipeline  crosses  a  navigable 
channel.  Where  the  pipeline  does  not 
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cross  a  navigable  channel  the  lights 
must  be  sufficient  in  number  to  clearly 
show  the  pipeline's  length  and  course, 
(b)  Two  red  lights  at  each  end  of  the 
pipeline,  including  the  ends  in  a  channel 
where  the  pipeline  is  separated  to  allow 
vessels  to  pass  (whether  open  or 
closed).  The  lights  must  be— 

(1)  Visible  all  around  the  horizon,  and 

(2)  Visible  for  at  least  2  miles  on  a 
clear  dark  night,  and 

(3)  One  meter  apart  in  a  vertical  line 
with  the  lower  light  at  the  same  height 
above  the  water  as  the  flashing  yellow 
light. 

(Sec.  3.  Pub.  L  96-591;  49  CFR  1.46(n)(14)) 

Dated:  )une  24, 1981. 
W.  E.  CaldweU, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 
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224 34329 

225 34329 

232 34329 

233 „ 34329 

310 35503 

601 35503 

Proposed  Rules: 

111 34600 

40CFR 

51 - 36695 

52 34584.  34801.  35089. 

35259.  35642.  36695-36700 

81 34801 ,  36701 

122 35090.  35246,  36703 

123 35259.  36704.  36844, 

36845 

124 36704 

162 34345,  36706 

180 34345.  34585,  34586 

256 34802 

260 35246 

261 34587,  35246 

264 35246 

265 35246 

Proposed  Rules: 

52 3481 5-3481 8.  35301 . 

35684-35686,  36716, 36869 

81 34819 

85 3671 7 

86 351 26 

1 22 3671 9 

1 80 34353.  34603 

773 3621 3 

41CFR 

Ch.  1 34803,36142 

Ch.  1 01 361 45 

15-15 36707 

60-1 34804,36144 

60-2 34804,  36144 

60-4 34804.  361 44 

60-20 34804,36144 

60-30 34804,  36144 

60-50 34804.  36144 

60-60 34804.36144 

60-250 34804.36144 

60-741 34804,36144 

101  -26 „ 35643 

101-30 35644 

101-37 36708 

Proposed  Rulet: 

Ch.  60 36213 

16 35688 

43  CFR 

Ch  1 34345 

PubHc  Land  Order 
1778  (Revoked  by 

PLO  5966) 35507 

5963 » 35503 

5964 35508 

5965 35509 

5966....: 35507 

5967 35507 

5968 » 35504 

5969 35509 

5970..._ 35504 

5971 „...  35508 

597Z 35507 

5973 35509 

5974 35510 

5975 35510 

5976 35504 

5977 35506 


5978 36849 

44  CFR 

64 35261 

65 35263 

66 35921 

Proposed  Rules: 

10 35942 

67 35127.35303-35310 

45  CFR 

1 1 76 » 35647 

1210 „ 35511 

46  CFR 

345 36709 

346 36709 

347 36709 

510 361 45 

531 35091 

536 35091 .  35092 

Proposed  Rules: 

510 36216 

47  CFR 

0 35450.  36850 

13 35450 

73 34587-34590.35094. 

35450, 36850-36855 

74 35450 

83 35450 

Proposed  Rules: 

0 35532 

2 36871 

21 36871 

73 34603-34609,  35127- 

35133.35534.36217 

74 35532 

87 36871 

90 36871 

48  CFR 

Proposed  Rules: 

31 35943 

42 35943 

49  CFR 

Ch.  X 35098,  36145 

25 36856 

173 36858 

613 34564 

1002 35648 

1003 35516 

1033 36146 

1043 35516 

1128 35648 

1 300 34804,  3551 6 

1 303 34804 

1 304 34804 

1 306 34804 

1307 34804 

1 308 34804 

1310 - 34804.  3551 6 

1033 34591,34593 

1 051 34594 

1104 34594 

1109 35105 

Proposed  Rules: 

571 36872.  36873 

1 005 „ 351 34 

1 008 351 34 

1 047 36721 

1051 35134 

1127 35137 


1307 34819 

50CFR 

61 1 36859 

674 3551 7 

Proposed  RuteK 

20 35316,  36056 

61 1 35535,  35536 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  ol  the  week 
(Monday/Thursday  or  Tuesday/Fnday) 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


Tiiewlay 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  t>e  a  Federal  holiday  will  t>e  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


nti0W0K^ 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration. 
Washington,  DC  20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  14, 1981 


U  M  I 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  Atx>ut 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Quantity        Volume 


Title  7— Agriculture 
(Parts  700  to  899) 

Title  12— Banks  and  Banking 
(Parts  200  to  299) 

Title  16 — Commercial  Practices 
(Parts  150  to  999) 

Title  16— Commercial  Practices 
(Part  1000  to  End) 


A  Cumulative  checklist  of  CFR  Issuances  for  1980  appears  in  the  back  of  tfie  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set  appears  each  month  in  the  LSA  (List  of  CFR  Sectiorfs  Affected). 


Price 

$7.00 

8.00 

6.50 

7.00 
Totai  Order 


Amount 

$ 


AIMM  do  not  detach 


Order  Form 


Enclosed  find  t- 


Mail  to:  Superintendent  of  Documents.  U.S.  Govemnient  Printing  Office,  Washington,  D.C.  20402 


.  (Make  check  or  money  order  payable 


to  Superintendent  of  Document*  (F>lease  do  not  serx)  cash  or 
stamps).  InchxJa  an  additk>nal  25%  tor  foreign  mailing. 

Ct«ig»  to  my  DmoiR  Aooounl  No. 

I  I  I  I  I  I  I  l-D 


VISI* 


Order  No.. 


IV-^ 


Please  sertd  me  t»)e  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 
StrMt  address 

L I  I  I  I  I  1 J 

Company  name  or  ad< 


1_L 


company  name  or  additional  address  line 
[I     I     I     I     I     III     I     I     I     I     I     I 


L 


(Of 

U 


■^111 

Courtlry) 


11 


PLEASE  PRINT  OR  TYPE 


State 


ZIP 


Code 


CradN  C«d  Ofdn  Orty 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


II     II    I     I 


Fill  In  the  boxes  below 

E 


n 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

7-17-81 

Vol.  46        No.  137 

Pages  37017-37236 


Friday 

July  17,  1981 


Highlights 


37049     Child  Day  Care  Sarvices    HHS/Sec'y  postpones 
efiective  date  of  child  day  care  regulations  until 
1-2-82  and  require*  applicable  State  and  local 
standards  be  met  for  Federal  funding. 

37056    Federal  Homa  Loan  Banks    FHLBB  proposes  to 
allow  member  banks  to  pay  interest  on  demand 
deposits. 

37017     National  School  L4jnch  Program    USDA/FNS 
delays  implementation  and  compliance  dates  for 
meat  alternate  equivalencies  for  certain  schools. 

37048     Motor  Vehide  Safety    EPA  establishes  caibon 
monoxide  emission  standards  for  several  19B2 
model  year  light-duty  vehicles. 

37054     Marketing  Agreements    USDA/AMS  requests 

comments  on  Federal  Marketing  Order  programs  for 
fruits,  vegetables,  and  specialty  crops. 

37020     Banks  and  Banking    DIDC  phases  out  ceiling  rates 
on  all  time  deposits. 

37232     Surface  Mining    Interior/SMREO  amends 

regulations  on  disposal  of  excess  spoiL  (Part  ID  of 
this  issue} 

CONTINUEO  mSlOE 


II 
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fEOERAL  REGISTER  Pub!L»hprf  daily,  Monday  thfwifh  Friday. 
(not  publiahed  on  Saturday*.  Sundays,  or  on  ofRcUl  holklays), 
by  the  Office  of  the  Fed«ral  Register.  National  Archives  and 
Records  Service,  General  ServicM  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  end  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent -of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uuform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Regbter. 

Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


Contents 


37040 


37065. 
37068, 
37072, 
37088 


37072 


37100 


Securities    SEC  amends  commodity  transaction 
regulations  on  net  capital  requirements  for  brokers 
and  dealers. 

Handicappwl    HUD/Secy.  DOD/Sec'y,  CAB  and 
Commerce  notifies  recipients  of  Federal  financial 
assistance  to  comply  with  nondiscrimination 
provisions.  {4  documents) 

Grant  Program*— Higher  Education    ED 

announces  list  of  approved  need  analysis  systems 
that  institutions  must  use  in  making  awards  to 
students  during  1981-1982. 

Comprahenslva  Employment  and  Training 

Labor/ETA  lists  organizations  that  have  submitted 
preapplications  for  Federal  assistance  for  fiscal 
year  1982  funds  under  migrant  and  other  Seasonally 
Employed  Farmworker  Programs. 

37115     Trade    Trade  Representative  issues  notice  on  the 
U.S.  Generalized  System  of  Preferences. 

37051  Marine  Resources— Seafood  Commerce/NOAA 
imposes  size  limit  for  surf  clams  harvested  in  mid- 
Atlantic  surf  clam  management  area. 

37059     Endangered  and  Threatened  Wildlife    Interior/ 
FWS  proposes  to  revise  rules  on  ivory  trade. 

37029     Laboratories    Commerce/Sec'y  amends  National 
Voluntary  Laboratory  Accreditation  Program 
procedures. 

37046     Postal  Service    PS  issues  regulations  on  postage 
due  mail  addressed  to  U.S.  Government  agencies. 

37152     Minimum  Wages    Labor/ESA  publishes  minimum 
wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

37063     Agriculture— Meat    USDA/ERS  plans  to 

discontinue  publication  of  weekly  retail  prices  and 
farm  to  retail  price  spreads  for  beef  and  pork. 

37023     Patents    NASA  revises  Patent  Waiver  Regulations. 

Privacy  Act  Documents 

37089  HUD 

37090  Interior 
37114        OFM 


37149    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

37152     Part  II.  Labor/ESA 
37232     Part  III.  Interlor/SMREO 
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37017 
37054 


37055 
37054 


37018 


37017 


Agricultural  Marketing  Service 

RUL£S 

Lemons  grown  in  Arizona  and  California 

PROPOSED  RULES 

Fruits,  vegetables,  and  specialty  crops;  study  of 

marketing  orders;  data  request 

Milk  marketing  orders: 

Chicago  Regional;  temporary 
Raisins  produced  &om  grapes  grown  in  California 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Economic 
Research  Service;  Nutrition  Service;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Contagious  equine  metritis  (CEM) 
Plant  pest  regulations: 

Mediterranean  fruit  fly;  addition  of  portions  of 

Alameda  and  Santa  Clara  counties,  Calif.; 

interim  rule  and  hearing;  correction 


Architectural  and  Transportation  Barriers 
Compliance  Board 

RULES 
37045     Federal  contracting  policies;  policy  statement 

Army  Department 

NOTICES 
Meetings: 
37070        Science  Board 

Blind  and  Other  Severly  Handicapped,  Committee 
for  Purchase  from 

NOTICES 
37069     Procurement  list,  1981;  additions  and  deletions  (3 
documents) 

Civil  Aeronautics  Board 

NOTICES 

37063  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

37065     Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to  recipients 
Hearings,  etc.: 

37065        Air  Florida  show-cause  procedures 

37064  Empire  Airlines,  Inc.;  show  cause  order 

37064  Executive  Helicopters,  Inc.  fitness  determination 

37065  Overseas  National  Airways,  Inc.;  irregular  air 
service  investigation 

37065        United  States-London  case 

37065  Westair  Jet  fitness  investigation  '' 
37064     Standard  foreign  fare  level  establishment 

Chril  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

37066  Colorado 
37066        Maine 
37066        Missouri 


Commerce  Department 

See  also  International  Trade  Admimstration: 

National  Oceanic  and  Atmospheric  Administration. 

RULES 
37029     Voluntary  laboratory  accreditation  program. 

national;  procedures 

NOTICES 
37068     Handicapped;  nondiscrimination  in  federally 

assisted  programs;  notification  to  recipients 

Defense  Department 

See  also  Army  Department;  Navy  Department 
NOTICES 

37072  Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to  recipients 

Depository  Institutions  Deregulation  Conwnitta* 

RULES 

Interest  on  deposits: 
37020         Rate  ceilings,  deregulation 
37019     Organization  and  procedure,  availabiUty  of 

information,  and  meetings;  agency  address  change 

and  authority  delegation 

Drug  Enforcement  Admirtistration 

NOTICES 

Registration  appUcations,  etc.;  controlled 

substances: 

37098  Dow  Chemical  Co. 

37099  Washington  Wholesale  Drug  Exchange,  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

37073  Long  Island  Lighting  Co. 

37073  PubUc  Service  Electric  &  Gas  Ca 
Remedial  orders: 

37074  Mapco,  Inc. 

Economic  Research  Service 

NOTICES 
37063     Beef  and  pork;  publication  of  weekly  retail  prices 
and  farm  to  retail  price  spreads,  discontinuance 

Education  Department 

NOTICES 
37072     National  direct  student  loan,  college  wpiic-«tudy. 
and  supplemental  educational  opportunity  grant 
programs;  approved  need  analysis  systems 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 

37100  Migrant  and  seasonal  farmworker  program; 
submission  of  preapplications  for  1982  FY 

Unemployment  compensation:  extended  benefit 
periods: 
37102        Idaho 


IV 
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Employment  Standards  Administration  37077 

NOTICES  37076 

37152     Minimum  wages  for  Federal  and  federally-assisted  37076 

construction;  general  wage  determination  decisions,  37074 

modifications,  and  supersedeas  decisions  (Alaska.  37078 

Connecticut,  Washington,  D.C..  Florida,  Georgia,  37078 

Illinois.  Kentucky,  Louisiana,  Maryland,  Minnesota,  37079 

Montana.  New  York.  North  Carolina,  Oklahoma.  37074 

Pennsylvania,  Virginia,  and  Washington)  37080 

37081 
Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 
RULES  37056 

37019     Patent  licensing 

NOTICES  37149 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

37082  European  Atomic  Energy  Community 

Environmental  Protection  Agency  37087 

RULES  37087 

Air  pollution  control;  new  motor  vehicles  and  37087 

engines:  37087 

37048        Carbon  monoxide  emission  standards;  1982  37088 

model  year  light-duty  vehicles  37088 

Air  quality  implementation  plans;  approval  and  37088 
promulgation;  various  States,  etc.: 

37047        South  Carolina 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.:  37059 

37057        Ohio 

Air  quality  implementation  plans;  delayed  37091, 

compliance  orders:  37092 

37057  Ohio 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
37085        Nonapplicability  determinations  37043 

Environmental  statements;  availability,  etc.:  37042 

37084  Agency  statements;  review  and  comment;  report  37043 
availability 

37083  Agency  statements;  weekly  receipts  37042 
Motor  vehicle  fuel  economy,  evaluation  of  retroHt 

devices: 
37082        V-70  Vapor  Injector 

Pesticides;  temporary  tolerances:  37088 

37085  Ethephon 

Toxic  and  hazardous  substances  control: 

37084  Premanufacture  notices  receipts 

37086  Premanfacture  notification  requirements;  test 

marketing  exemption  approvals  37017 

Equal  Employment  Opportunity  Commission 

NOTICES 
37149     Meetings;  Sunshine  Act 

Federal  Communications  Commission  -  37063 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

37058  Louisiana 

Federal  Energy  Regulatory  Commission  37092 

NOTICES 
Hearings,  etc.: 
37075        El  Paso  Electric  Co. 


Gamble.  Lawrence  A. 

Georgetown  Divide  Public  Utility  District 

Independence  County,  Ark. 

Las  Cruces,  N.  Mex. 

Massachusetts  Bay  Power  Co. 

Missouri  Edison  Co. 

Northern  Natural  Gas  Co. 

Santa  Rosa,.  Calif. 

Stephens  &  Thompson  Paper  Co. 

Weber-Box  Elder  Conservation  District  et  aL 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Interest  payment  on  member  deposits 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Broad  National  Bancorporation 
Citicorp 

First  State  Financial  Corp. 
Lake  Area  Bancshares,  Inc. 
Rupp  Bancshares,  Inc. 
SC  Bancorp 
United  Bank  Corp.  of  New  York 

nsti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

African  elephant 
NOTICES 

Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  dnigs,  feeds,  and  related  products: 

Bacitracin  zinc 

Lincomycin  injection 

Selenium  disulHde  suspension 
Food  additives: 

7-(2//-Naphtho{l,2-rf)triazol-2-yl)-3- 

phenylcoumarin;  use  in  textiles  and  textile  fibers 
NOTICES 
Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Servico 

RULES 

Child  nutrition  programs: 

School  lunch  program;  nutritional  requirements; 

implementation  and  compliance  date  delay 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Huron-Manistee  National  Forest,  land  and 
resource  management  plan,  Mich.;  cancellation 

Qeological  Survey 

NOTICES 

Uranium  exploration  and  mining  on  Federal  and 
Indian  permits,  leases,  and  contracts.  New  Mexico 
and  Washington;  environmental  protection  and 
reclamation  standards;  withdrawn 
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Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 
RULES 
37049     Child  day  care  requirements;  postponement  of 
effective  date 

Housing  and  Urban  Development  Department 

NOTICES 

37088  Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to  recipients 

37089  Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 

RULES 
37044     Employment  preference;  Osage  Tribe  of  Oklahoma. 

eligibility 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 

37090  Privacy  Act;  systems  of  records 
International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 

37066  Canned  tomatoes  and  canned  tomato 
concentrates  from  Italy 

37067  Refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy 

37066     Foreign  air  carriers;  exemption  i^om  customs  duties 
and  taxes;  Saudi  Arabia,  reciprocity  finding;  - 
inquiry 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

37093  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

37094  Permanent  authority  applications 

37098        Temporary  authority  applications;  correction 

Rail  carriers: 
37097        Chicago  &  North  Western  Transportation  Co.; 
passenger  train  operation 

Railroad  services  abandonment: 

37097  Oregon- Washington  Railroad  &  Navigation  Co. 

37098  Southern  Pacific  Transportation  Co. 
37098        St.  Louis  Southwestern  Railway  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

LatKM-  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
37103        Bethlehem  Steel  Corp.  et  aL 
37103        Falcon  Coat  &  Suit  Co..  Inc. 
37103         King-Seeley  Thermos  Co. 
37103         Midway  Spring  &  Wire  Co. 
37103        P.R.  Parts  &  Systems,  Inc. 


37103 
37103 
37104 


37091 


37023 


37149 


37051 
37068 

37104 


37149, 
37150 


37070 


37105 
37106 
37107 
37108 
37108 
37109 
371  ■« 
T?111 
37112 
37112 
37113 
37114 

37104, 
37105 
37104 

37150 


Revere  Copper  Products.  Ina 
Saywood  Sportswear 
Van  Heusen  Co. 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc: 
Energy  Transportation  Systems.  Inc.;  proposed 
coal  slurry  pipeline  from  Wyoming  to  Louisiana: 
inquiry 

National  Aeronautics  and  Space  AdminislralkMi 

RULES 

Patent  waiver  regulations 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management 

Atlantic  surf  clam  and  ocean  quaho^  size  limit 
NOTICES 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc: 

Naval  Regional  Medical  Center,  San  Diego. 

Calif.;  decision  to  construct  replacement 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Alabama  Power  Co. 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co. 

Commonwealth  Edison  Co.  et  aL 

Consolidated  Edison  Co.  of  New  York 

Duquesne  Light  Co.  et  al. 

Florida  Power  &  Light  Co. 

Indiana  &  Michigan  Electric  Co. 

Power  Authority  of  State  of  New  York 

Public  Service  Electric  &  Gas  Co. 

Virginia  Electric  &  Power  Co. 

Wisconsin  Electric  Power  Ca 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Reactor  Safeguards  Advisory  Committee; 

postponement 
Meetings;  Sunshine  Act 


VI 
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37040 


37142 
37146 
37143 
37144 


Occupational  Safety  and  Healtti  Administration 

NOTICES 

Meetings: 
37102        Occupational  Safety  and  Health  Federal 
Advisory  Council 

Personnel  Management  Office 

NOTICES 
37114     Privacy  Act;  systems  of  records 

Postal  Service 

RUUS 

Domestic  Mail  Manual: 
37046         Postage  due  mail  addressed  to  U.S.  Government 
offices 

Securities  and  Exchange  Commission 

RULES 

Brokers  and  dealers;  securities  net  capital 

requirements: 

Undermargined  accounts,  debit/deficit  accounts 

and  collateral  used  to  secure  receivables 
NOTICES 
Hearings,  etc.: 

Alex.  Brown  Cash  Reserve  Fund,  Inc. 

Chipola  Oil  Corp. 

Intercapital  Income  Securities  Inc.  et  al. 

Mathers  &  Co.,  Inc.,  et  al. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
37232         Excess  spoil;  allowance  of  controlled  gravity 
transport 

NOTICES 

Coal  mining  and  reclamation  plans: 
37092        Greenwood  Land  &  Mining  Co. 

Tennessee  Valley  Autttority 

NOTICES 

Environmental  statements;  availability,  etc: 
37146         Mallard-Fox  Creek  Area  in  North  Alabama; 
wildlife  management,  recreation  uses,  and 
industrial  development 

Trade  Representative.  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
37115        Articles  eligible  and  receiving  duty-free 

treatment:  review  of  petitions;  hearings;  list 

Veterans  Administration 

RULES 
37046     Regulations;  continuation  in  effect  of  all  current 
regulations,  manuals,  instructions,  etc. 

Water  Resources  Council 

NOTICES 

Water  assessment  reports: 
37148        Upper  Colorado  River  Region;  synthetic  fuels 
development;  correction 

Western  Area  Power  Administration 

NOTICES 
37082     Boulder  Canyon  Project  Renewal;  proposed  general 
consolidated  power  marketing  criteria  for  Boulder 
City  area  projects  and  regulations;  publication 
notice 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


OVn.  MONTS  COMMISSION 
37066     Colorado  Advisory  Commission.  Fort  Collins,  Colo. 

(open),  ft-13,  8-14,  and  8-15-81 
37066     Missouri  Advisory  Committee,  St.  Joseph.  Missouri 

(open).  8-17-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
37068     Gulf  of  Mexico  Fishery  Management  Council, 
Tarpon  Springs.  Fla.  (open),  8-5  and  8-6-81 

DEFENSE  DEPARTMENT 

Army  Department — 
37070     Army  Science  Board,  Monterey.  Calif,  (closed). 
8-10  through  8-18-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
37088     Consumer  Exchange  Meeting,  Glassboro.  N.J. 
(open),  8-12-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
37102     Federal  Advisory  Council  on  Occupational  Safety 
and  Health,  Washington,  D.C.  (open),  8-4-81 

NUCLEAR  REOULATORY  COMMISSION 

37104  Reactor  Safeguards  Advisory  Committee,  Decay 
Heat  Removal  System  Subcommittee,  Washington, 
DC.  (open),  6-A-81 

37105  Reactor  Safeguards  Advisory  Committee,  Program 
Management  and  Plan,  Washington,  D.C.  (open), 
8-5-81 

37105     Reactor  Safeguards  Advisory  Committee, 

Susquehanna  Steam  Electric  Station,  Units  1  and  2 
Subcommittee,  Washington,  D.C.  (open),  7-23-81 


CANCELLED  MEETING 

CIVIL  RIOHTS  coMMrrm 
37066     Maine  Advisory  Committee.  Augusta.  Maine. 
7-23-81 


POSTPONED  MEETING 

NUCLEAR  REGULATORY  COMMISSION. 
37104     Reactor  Safeguards  Advisory  Committee, 

Comanche  Peak  Steam  Electric  Station  Units  1  and 
2  Subcommittee.  Washington,  D.C.  (open),  7-22-81 


HEARING 

TRADE  REPRESENTATIVE,  OFPICC  OT  UMTCD  STATU 
37115     Trade  Policy  Staff  Committee,  Generalized  System 
of  Preferences  Subcommittee,  Washington.  D.C 
9-14-81 
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Rules  and  Regulations 


Federal  Register 
Vol.  46,  No.  137 
Friday.  July  17.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

Ttie  Code  of  Federal  Regulations  is  sold 
by  Vt)e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  210 

National  School  Lunch  Program;  Meat 
Alternate  Equivalencies 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  of  delay  in  full 

implementation  and  compliance  date. 

SUMMARY:  This  notice  announces  a 
delay  in  full  implementation  of  the  meat 
alternate  equivalencies  for  cooked  dry 
beans  or  peas,  eggs  and  cottage  cheese 
used  to  meet  the  meal  pattern 
requirements  of  the  National  School 
Lunch  Program  regulations  I?  CFR  Part 
210]  published  at  45  FR  32502,  May  16, 
1960.  Reports  from  food  manufacturers 
of  difficulties  in  meeting  the  new 
requirement  and  the  Department's  intent 
to  review  the  meat  alternate 
equivalencies  have  prompted  the 
Department  to  delay  implementation 
another  year. 

DATE:  Schools  which  purchase  products 
from  manufacturers  who  cannot  comply 
with  the  equivalencies  set  out  in  the 
table  found  in  S  210.10  are  exempt  from 
the  July  1, 1981  compliance  date  until 
July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Camett,  Branch  Chief,  Room 
4122,  Policy  and  Program  Development 
Branch,  School  Programs  Division,  Food 
and  Nutrition  Service,  USDA, 
Washington,  D.C  20250,  or  by 
telephone:  202-447-9069. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  9{b]  of  the 
National  School  Lunch  Act,  the 
Department  has  established  minimum 
nutritional  requirements  for  lunches 
served  in  the  National  School  Lunch 


Program.  One  required  component  is 
meat  or  a  meat  alternate.  The 
Department  has  by  regulation 
determined  that  certain  quantities  of 
meat  alternates  such  as  cooked  dry 
beans  or  peas,  eggs  and  cottage  cheese 
can  be  used  to  satisfy  the  meat 
requirement. 

Prior  to  the  final  rules  published  on 
May  16, 1980  (45  FR  32502),  one-half  cup 
of  cooked  dry  beans  or  peas,  one  large 
egg,  or  two  oimces  of  cottage  cheese 
were  considered  equal  to  a  two  ounce 
portion  of  cooked  lean  meat.  The  new 
equivalencies,  published  after  the 
receipt  and  analysis  of  extensive  public 
comment,  changed  the  meat  alternate 
equivalencies.  Under  the  new  rule,  one- 
half  cup  of  cooked  dry  beans  or  peas, 
one  large  egg  and  two  ounces  of  cottage 
cheese  are  equivalent  to  one  ounce  of 
meat.  The  final  rules  also  allowed  the 
combination  of  more  than  one  meat 
alternate  to  meet  the  required  amounts. 

Hie  preamble  to  the  final  rules  fixed 
the  implementation  date  for  the  new 
meat  alternate  equivalencies  at  the  start 
of  the  1980-81  school  year  (July  1, 1980). 
Because  of  anticipated  administrative 
and  operational  hardships  for  schools 
using  commercially  prepared  products, 
schools  could  apply  to  State  agencies  for 
exemptions  until  their  food  supplier 
could  alter  manufacturing  techniques  to 
accord  with  the  new  equivalencies.  The 
exemptions  were  available  until  July  1, 
1981,  and  only  to  schools  whose 
suppliers  could  not  quickly  comply  with 
the  new  equivalencies. 

As  the  July  1, 1981  deadline  draws 
near,  the  Department  has  received 
several  requests  fi-om  schools  and  food 
manufacturers  concerning  a  further 
delay  in  implementation.  Some 
manufacturers  have  encountered 
difficulties  in  reformulating  their 
products  to  comply  with  the 
equivalencies. 

Further,  the  Department  will  soon 
conduct  a  review  of  the  nutritional 
requirements  for  all  child  nutrition 
programs,  of  which  the  equivalencies 
are  a  part.  In  light  of  the  increasing  need 
to  undertake  efforts  to  reduce  the  cost  of 
complying  with  the  regulations  for  the 
child  nutrition  programs,  the  Department 
will  review  the  nutritional  requirements 
for  possible  cost-cutting  revisions. 

In  light  of  these  developments,  and  in 
response  to  the  requests  voiced  by 
manufacturers  of  products  for  the  school 
lunch  program,  the  Department  is 


delaying  implementation  of  the  new 
equivalencies  for  schools  served  by  food 
manufacturers  unable  to  comply  with 
the  new  equivalencies.  For  the  1981-62 
school  year,  schools  and  institutions 
supplied  by  food  manufacturers  who 
cannot  comply  with  the  new 
equivalencies  may  consider  a  one-half 
cup  of  cooked  dry  beans  or  peas,  one 
large  egg,  or  two  ounces  of  cottage 
cheese  to  be  equal  to  a  two  ounce 
portion  of  cooked  lean  meat 
Adjustments  shall  be  made  where 
appropriate  for  age/grade  groups  L  II. 
Ill,  and  V. 

Accordingly,  those  schools  which 
purchase  products  from  manufacturer* 
who  cannot  comply  with  the 
equivalencies  set  out  in  the  table  in 
§  210.10  are  exempt  from  the  July  1, 1961 
compliance  date  until  July  1. 1982. 

(Catalog  of  Federal  Domestic  Assistance  Na 
10.555} 

(Sec.  9.  Pub.  L  7»-396.  60  StaL  233.  (42  U.S.C 
1758{a]) 

Signed  in  Washington,  D.C  on  July  la 
1981. 

G.  WiUiam  Hoagtand, 

Administrator,  Food  and  Nutrition  Service. 

PK  Doc  81-21032  Filed  7-16-81:  8:45  am| 
BIUJN6C00E  341»-3»4I 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Mediterranean  Frutt  Fly 

Correction 

In  FR  Doc.  81-20600  appearing  on 
page  36148  in  the  issue  of  Tuesday,  July 
14, 1981;  third  column,  imder  DATES,  the 
effective  date  should  have  read  "July  14, 
1981." 

BILLINO  CODE  ISOS-OI-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  313,  AindL  1;  Lemon 
Regulation  314] 

Lemons  Grown  in  CaWomia  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Maii^eting  Service. 
USDA. 

ACTION:  Fmal  rule. 
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summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  19-25. 1981.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  July 
12-18, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
July  19, 1981,  and  the  amendment  is 
effective  for  the  period  July  12-18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  |.  Doyle.  202-147-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  14, 1981  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 


effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.614  is  added  as  follows: 

§  910.614    Lemon  Regulation  314. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  19. 1981, 
through  July  25, 1981,  is  established  at 
300,000  cartons. 

2.  S*ection  910.613  Lemon  Regulation 
313  (46  FR  35630)  is  revised  to  read  as 
follows: 

§  910.613    Lemon  Regulation  313. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  12, 1981, 
through  July  18, 1981,  is  established  at 
375,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
6(n-«74) 

Dated:  July  IB.  1981. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  81-21193  Filed  7-1S-I1: 12:10  pnl 
BtLUNQ  CODE  M10-02-M 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Boone  County  in  Missouri  from,  the 
areas  quarantined  because  of 
contagious  equine  metritis  (CEM). 
Surveillance  activity  indicates  that  CEM 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  July  14,  1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA.  APHIS. 
VS,  Federal  Building,  6505  Belcrest 
Road,  Room  738.  Hyattsville,  MD  20782. 
301-436-8433. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classiOed  as  not  a 
"major  rule."  Also,  the  emergency 
nature  of  this  action  makes  it 
impracticable  for  the  Agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100  million, 
will  not  cause  a  majgr  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has  n 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action,  which  releases  the  Federal 
quarantine  for  CEM.  al^ects  only  one 
premises  owned  by  one  entity  located  in 
Boone  County  in  the  State  of  Missouri. 
Therefore,  this  amendment  releases  a 
portion  of  Boone  County  in  Missouri 
from  the  areas  quarantined  because  of 
CEM.  The  restrictions  pertaining  to  the 
interstate  movement  of  horses  from 
quarantined  areas  contained  in  9  CFR 
Part  75.5,  as  amended,  will  no  longer 
apply  to  the  released  area. 

Accordingly,  Part  75.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

1.  In  9  75.7(b)(1),  relating  to  the  State 
of  Missouri,  paragraph  (i)(A),  the 
premises  of  Barr  Trak  Farm.  Inc.,  Boone 
County,  is  removed.  Accordingly, 
paragraph  (i)  relating  to  Boone  County  is 
removed  and  reserved. 

9  7S.7    Areae  quarantined. 

***** 

(b)  •  •  * 

(1)  *  *  • 
-    (i)  (Reserved) 

(Sees.  4-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4. 
33  Stat.  1284. 1265,  as  amended  (21  U.S.C 
111-113. 115, 117. 120. 121, 123-128),  37  FR 
28464.  28477:  38  FR  19141) 


This  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  CEM  from  certain  areas 
which  have  l>een  determined  to  be  free 
of  CEM.  This  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  equidae 
interstate  from  such  area  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
mailing  this  flnal  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  it  has  been  determined  by 
E.  C.  Sharman.  Assistant  Deputy 
Administrator.  Animal  Health  Ftograms, 
APHIS.  VS.  USDA.  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  at  this  time. 

Done  at  Washington,  D.C.  this  14th  day  of 
July  1981. 

K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(Fit  Doc.  81-20070  FU«1 7-M-81;  »46  ami 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  781 

Patent  Licensing  Regulations 

AQENCY:  Department  of  Energy. 
action:  Notice  of  Effect  of  Pub.  L  No. 
96-517  on  10  CFR  781.  DOE  Patent 
Licensing  Regidations. 

summary:  Pub.  L  No.  96-517  provides  a 
statutory  basis  for  the  licensing  of 
federally  owned  inventions,  including 
inventions  owned  by  the  Department  of 
Energy  (E)OE).  To  implement  the 
inventioa  licensing  authority  of  Pub.  L 
No.  96-517,  the  General  Services 
Administration  (GSA)  has  amended  the 
Federal  Property  Management 
Regulations.  41  CFR  101-4.1.  effective 
July  1. 1981  (46  FR  29955,  June  4. 1981). 

This  notice  is  to  advise  that  effective 
July  1. 1981,  DOE  will  license  its  patents 
pursuant  to  the  amended  41  CFR  101- 
4.1,  and  in  addition,  pursuant  to  DOE's 
patent  licensing  regulations,  10  CFR  781 
(45  FR  73446.  November  4. 1980).  to  the 
extent  that  the  DOE  regulations  are  not 
inconsistent  with  Pub.  L  No.  96-517  or 
41  CFR  101-4.1.  DOE  will  revise  10  CFR 
781  to  formally  implement  41  CFR  101- 
4.1  after  the  amended  41  CFR  101-4.1 
becomes  a  final  rule. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Marchick.  Department  of 
Energy.  Washington.  D.C.  20585, 202/ 
252-2806. 

Signed  at  Washington.  D.C  on  this  10th 
day  of  )uly  1981. 
R.  Tenney  Johnson, 

General  Counsel. 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Parts  1200, 1201, 1202, 1203 

Change  of  Agency  Address  and 
Delegation  of  AuttKNity 

AOENCY:  Depository  Institutions 
Deregulation  Committee. 
action:  Amendment  of  final  rules. 

summary:  The  Committee  has  amended 
its  regulations  regarding  organization 
and  procedure,  availability  of 
information,  and  public  observation  of 
meetings  to  indicate  that  the  principal 
offices  of  the  Committee  have  been 
moved  from  the  Federal  Reserve 
Building  to  the  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20220. 
The  Committee  has  also  delegated 
certain  authority  to  the  Policy  Director 
of  the  Conunittee.  and  has  established 
procedures  for  the  review  of  any  action 
taken  pursuant  to  such  delegation. 
effective  date:  June  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Eastbum,  Acting  Executive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054. 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20220. 
SUPPLEMENTARY  INFORMATION:  On 
March  26, 1981,  the  Secretary  of  the 
Treasury  was  elected  Chairman  of  the 
Depository  Institutions  Deregulation 
Committee,  succeeding  the  Chairman  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  in  that  capacity.  In 
conjunction  with  this  change,  the 
principal  offices  of  the  Committee  have 
been  moved  from  the  Federal  Reserve 
Building  to  the  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20220. 
The  regulations  have  been  amended 
accordingly. 

A  new  provision  has  also  been  added 
to  the  existing  regulations  delegating 
authority  to  the  Policy  Director  of  the 
Committee  to  act  on  requests  for 
Committee  action  and  reconsideration 
of  action  already  taken  by  the 


Committee.  Hie  new  provision  also 
provides  for  the  review  of  any  action 
taken  pursuant  to  such  delegation.  The 
new  provision  is  S  1201.7.  The  existing 
S  1201.7  is  redesignated  §  1201A 

Pursuant  to  the  provisions  of 
Subsection  553(b)(  A)  of  Title  5  of  the 
United  States  Code,  the  Committee  has 
determined  that  the  provisions  of 
Section  553.  relating  to  notice  and  public 
participation  and  to  deferred  effective 
dates,  are  not  apphcable  and  are  not 
being  followed  since  the  amendments 
are  of  a  procedural  nature. 

Title  12  of  the  Code  of  Federal 
Regulations.  Chapter  XH,  is  amended  as 
follows: 

PART  1201— RULES  OF 
ORGANIZATION  AND  PROCEDURE 

Sections  1201.3. 1201.6(b).  1201.7. 
1202.4(b).  1203.4(c),  1203.4(d),  1203.6(d), 
1203.12(b)  are  revised  and  a  new 
S  1201.8  is  added.  aU  to  read  as  follows: 

§1201.3    Officea. 

The  principal  offices  of  the  Committee 
are  in  the  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20220.  The 
Committee's  regular  business  hours  are 
from  9:00  a.m.  to  5:30  p.m.  Monday 
through  Friday;  but  such  business  hours 
may  be  changed  from  time  to  time. 

9  1201.6    Procwdure  for  reguMiona. 

***** 

(b)  Public  Participation — ^The  usual 
method  of  public  participation  in  the 
rulemaking  process  is  through  the 
written  submission  of  data,  views,  or 
arguments.  They  should  be  sent  to  the 
Executive  Secretary  of  the  Committee. 
The  Department  of  the  Treasury.  15th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20220.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request,  except  as 
provided  in  Part  1202  of  this  chapter 
regarding  availability  of  information. 


§  1201.7    Delegalion  of  auHioflly. 

(a)  Policy  Director.  The  Policy 
Director  of  the  Committee  shall  have  the 
authority  to  deny  (IJ  a  request  for 
Committee  action,  and  (2)  a  request  for 
reconsideration  of  Committee  action. 

(b)  Review  of  Action.  Any  action 
taken  by  the  Policy  Director  pursuant  to 
9  1201.7(a)  shall  be  subject  to  review  by 
the  Committee  only  if  such  review  is 
requested  by  a  voting  member  of  the 
Committee,  either  on  the  member's 
initiative  or  on  the  basis  of  a  petition  for 
review  by  the  person  whose  request  was 
denied.  Any  such  petition  for  review 
must  be  received  by  the  Executive 


37020  Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  17.  19B1  /  Rules  and  Regulations 


Secretary  of  the  Committee  not  later 
than  the  tenth  day  after  the  date  of  such 
denial. 

§  1201.8    AmcndnMnts. 

Except  as  otherwise  provided  by  law, 
any  of  these  rules  may  be  altered, 
amended,  or  repealed,  or  new  rules  may 
be  adopted  at  any  meeting  of  the 
Committee  by  a  majority  vote  of  the 
voting  members  of  the  Committee. 

PART  1202— RUL£S  REQARDINQ 
AVAII>BIUTY  OF  INFORMATION 

§1202.4    Records  avaHabto  to  ttwpulHic 
uponrsqiMSt 

(b)  Obtaining  Access  to  Records. 
Records  of  the  Committee  subject  to  this 
section  are  available  for  public 
inspection  or  copying  during  regular 
business  hours  on  regular  business  days 
at  the  office  of  the  Executive  Secretary 
of  the  Committee,  The  Department  of 
the  Treasury,  15th  Street,  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20220.  Every  request 
for  access  to  such  records  shall  be 
submitted  in  writing  to  the  Executive 
Secretary  of  the  Committee,  The 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20220.  Such  request 
shall  state  the  name  and  address  of  the 
person  requesting  such  access,  shall 
clearly  indicate  whether  such  request  is 
an  initial  request  or  an  appeal  from  a 
denial  of  information  requested 
pursuant  to  the  Freedom  of  Information 
Act,  and  shall  describe  such  records  in  a 
manner  reasonably  sufficient  to  permit 
identification  without  difficulty. 


PART  1203— RULES  REGARDING 
PUBUC  OBSERVATION  OF  MEETINGS 

S  1203.4    Meetings  open  to  public 
observation. 

(c)  The  agency  will  maintain  a 
complete  electronic  recording  adequate 
to  record  fully  the  proceedings  of  each 
meeting  or  portion  of  a  meeting  open  to 
public  observation.  Cassettes  will  be 
available  for  listening  in  the  office  of  the 
Executive  Secretary  of  the  Committee, 
and  copies  may  be  ordered  for  $5  per 
cassette  by  telephoning  or  by  writing  the 
office  of  the  Executive  Secretary  of  the 
Committee,  The  Treasury  Department, 
15th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20220. 

(d)  The  agency  will  maintain  mailing 
lists  of  names  and  addresses  of  all 
persons  who  wish  to  receive  copies  of 
agency  announcements  of  meetings 
open  to  public  observation.  Requests  for 


announcements  may  be  made  by 
telephoning  or  by  writing  the  office  of 
the  Executive  Secretary  of  the 
Committee,  The  Treasury  Department. 
15th  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  2022a 

9 1203.6    PubHc  announcements  of 
meetings. 

*        •        •        •        • 

(d)  Public  announcements  required  by 
this  section  will  be  posted  at  the  office 
of  the  Executive  Secretary  of  the 
Committee.  The  Treasury  Department 
15th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20220,  and  may 
be  made  available  by  other  means  or  at 
other  locations  as  may  be  desirable. 


S  1203.12    Procedures  for  mepectton 
obtaining  coplee  of  tranecrtpUone  and 
minutes. 


(b)  Requests  for  copies  of  transcripts, 
recordings  or  transcriptions  of 
recordings,  or  minutes  described  in 
S  1203.11(c)  of  this  part  shall  specify  the 
meeting  or  the  portion  of  the  meeting 
desired  and  shall  be  submitted  in 
writing  to  the  Executive  Secretary  of  the 
Committee,  The  Treasury  Department. 
15th  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20220.  Copies  of 
documents  identified  in  minutes  may  be 
made  available  to  the  public  upon 
request  under  the  provisions  of  Part  1202 
of  this  chapter  (Rules  Regarding 
Availability  of  Information). 

By  Order  of  the  Committee,  June  26, 1961. 
Gordon  Eastbum, 
Acting  Executive  Secretary. 
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12  CFR  Part  1204 
[Docitet  No.  D-0019] 

Pttaseout  of  Celling  Rates  on  Al  Time 
Depoalts 

AQENCY:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rules. 

SUMMAHV:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  established  a  schedule  for  the 
orderly  phaseout  and  ultimate 
elimination  of  interest  rate  ceilings  on 
all  time  deposits  at  commercial  banks 
and  thrift  institutions.  Under  the 
schedule,  which  is  effective  August  1, 
1981,  interest  rate  ceilings  will  be 
completely  eliminated  according  to  a 
step-by-step  procedure  based  upon  the 
original  maturity  of  new  time  deposits. 
Ceilings  will  be  eliminated  first  for 


deposits  having  an  original  maturity  of  4 
years  or  more.  The  minimum  maturity 
for  deposits  without  any  rate  ceiling  will 
be  reduced  by  one  year  during  each  of 
the  next  four  years  until,  on  August  1, 
1985,  all  interest  rate  ceilings  on  all 
categories  of  time  deposits  will  be 
eliminated.  As  part  of  its  phaseout  plan, 
the  Committee  also  removed  the  existing 
"cap"  on  the  ceiling  rate  for  2V^  years  or 
more  small  saver  certificates  ("SiSCs"), 
but  retained  the  current  ceilings,  whidi 
are  determined  by  the  average  2Vi-years 
yield  on  U.S.  Treasury  seciuities,  and 
retained  the  current  minimum  ceilings. 
During  the  phaseout  period,  the  ceiling 
rate  for  new  time  deposits  with  certain 
maturities  will  be  indexed  to  the  yields 
for  U.S.  Treasury  securities  with 
comparable  matiuities.  For  those 
deposits  with  Indexed  ceiling  rates,  a  V* 
percentage  point  differential  in  favor  of 
thrifts  will  be  maintained  for  the  first 
two  years  of  the  phaseout  period,  but 
will  be  removed  entirely  for  all  new 
deposits  issued  on  or  after  August  1. 
1983.  which  are  covered  by  the  schedule. 
The  new  rules  do  not  change  the  terms 
or  rates  of  any  existing  time  deposits  or 
passbook-type  savings  accounts. 

EFFECnVC  OATK  August  1. 1981. 

Fon  FUfrrHCR  inpomnation  contact: 

F.  Douglas  Birdzell.  Counsel.  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4261).  Paul  S.  Pilecki.  Senior 
Attorney.  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3281), 
Allan  Sdiott.  Attorney-Advisor, 
Treasury  Department  (202/566-6798), 
Rebecca  Laird.  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202/377-6446),  or  David 
Ansell.  Attorney.  Office  of  the 
Comptroller  of  the  Currency 
(202/447-1860). 

SUPPUmCNTARV  INFOmtATION:  On 
March  31. 1981.  the  Committee 
requested  public  comment  on  two 
proposals  to  help  accomplish  the 
Committee's  statutory  objective  of  an 
orderly  phaseout  and  ultimate 
elimination  of  interest  rate  ceilings  on 
all  time  and  savings  deposits  by  April  1, 
1988  (See  46  FR  20155).  The  first 
proposal  was  intended  to  fiuiher 
deregulation  in  the  short  run  by 
removing  the  "cap"  applicable  to 
interest  rate  ceilings  on  2Vi  years  or 
more  small  saver  certificates  (SSCs). 
Under  the  proposal,  an  interest  rate 
ceiling  would  continue  to  apply,  but  the 
current  cap  of  11%  percent  for 
commercial  banks  and  12  percent  for 
mutual  savings  banks  and  savings  and 
loan  associations  would  be  eliminated. 
As  proposed,  the  ceiling  would  continue 
to  be  determined  by  the  average  1V»- 


Federal  Regtster  /  Vol.  46.  No.  137  /  Friday,  July  17,  1981  /  Rules  and  Regulations  37021 


year  yield  on  U.S.  Treasury  securities. 
The  second  proposal  was  intended  to 
further  deregulation  in  the  long  term  by 
completely  eliminating  the  rate  ceilings 
on  deposits  beginning  with  those  of 
longer  maturities,  or  by  indexing  the 
interest  rate  ceilings  on  such  deposits  to 
a  market  rate.  The  Committee  also 
requested  comments  on  any  other  plans 
for  deregulating  interest  rate  limitations. 

In  response  to  its  request,  the 
Committee  received  more  than  700 
written  comments  from  depository 
institutions,  trade  associations.  Federal 
instrumentalities  and  individuals.  In 
summary,  the  comments  varied  greatly 
and  produced  no  consensus  on  how  a 
deregulation  plan  should  be  structured. 

With  respect  to  the  proposal  to 
eliminate  the  cap  on  SSCs,  slightly  more 
than  one-half  of  the  relevant  comments 
opposed  the  proposal,  with  thrifts  and 
their  trade  groups  generally  opposed, 
and  banks  and  their  trade  groups 
generally  in  favor  of  the  proposal.  Many 
of  the  respondents  who  favored 
eliminating  the  caps  were  of  the  view 
that  it  would  have  a  positive  impact  on 
all  depository  institutions  by  providing  a 
competitive  longer-term  instrument 
These  respondents  felt  that  an  uncapped 
SSC  could  attract  new  deposits,  whidi 
could  be  reinvested  profitably  by 
depository  institutions. 

Those  opposing  the  proposal  argued 
that  the  circumstances  that  originally 
caused  the  regulatory  agencies  to 
establish  the  caps  had  not  changed. 
Some  respondents  maintained  that 
removing  the  caps  would  result  in  a 
sharp  rise  in  the  ceiling  rate,  would  not 
increase  deposits  appreciably,  would 
increase  the  cost  of  funds  to  institutions 
and  would  exacerbate  earnings 
pressures  at  thrift  institutions. 

With  regard  to  the  proposal  to 
phaseout  interest  rate  limitations  by 
maturity,  approximately  30  percent  of 
those  comments  favored  the  proposed 
schedule,  and  about  30  percent  opposed 
any  decontrol.  The  remaining 
respondents  found  the  concept  of  a 
schedule  acceptable,  but  were  of  the 
view  that  the  proposed  schedule  was 
either  too  fast  (15  percent)  or  too  slow 
(25  percent).  Respondents  favoring  no 
decontrol  or  a  slower  pace  for  decontrol, 
primarily  thrift  institutions,  argued  that 
more  time  was  needed  to  adjust  asset 
portfolios.  Moreover,  they  maintained 
that  deregulation  would  mean  a  higher 
cost  of  funds  and  lower  earnings  at  a 
time  when  thrifts  were  unable  to  absorb 
them.  Suggestions  on  how  to  "slow"  the 
process  of  deregulation  included 
delaying  the  start  of  the  phaseout  period 
for  two  or  three  years  and  beginning  the 
phaseout  with  longer  maturity  deposits, 
such  as  eight  years.  Those  favoring  the 


proposed  schedule  or  suggesting  a  faster 
pace  for  deregulation,  generally 
commercial  banks,  indicated  that  while 
it  would  be  desirable  to  allow  all 
institutions  time  to  adjust  their  asset 
portfolios,  market  events  do  not  permit 
such  a  delay  in  the  process  of 
deregulation.  In  addition,  some 
respondents  suggested  that  the  schedule 
should  begin  with  shorter  maturity 
deposits,  since  they  felt  that  deposits 
with  a  5-year  matiuity  could  not  be 
attracted  without  a  substantial  premium, 
and  complete  deregulation  should  be 
achieved  before  1986. 

With  respect  to  the  issue  of  whether 
ceiling  rates  should  be  eliminated 
completely  or  indexed  to  some  market 
rate  during  the  phaseout  the  Committee 
received  more  than  240  comments,  a 
majority  of  which  favored  indexing. 
Some  of  the  respondents  favoring  the 
indexing  approach  maintained  that  in 
the  absence  of  regulated  ceilings,  there 
would  be  greater  potential  for  irrational, 
as  well  as  predatory  pricing.  Those 
respondents  supporting  the  complete 
elimination  of  ceilings  argued  that 
indexing  could  be  confusing  to 
depositors,  and  that  a  rate  ceiling 
becomes,  in  effect  the  rate  that  is 
offered  by  depository  institutions.  In 
addition,  it  was  noted  that  at  the  end  of 
the  period  when  ceiling  rates  were 
indexed,  the  Committee  would  have  to 
eliminate  the  ceilings  in  any  case,  and  it 
would  be  better  to  start  now.  gradually, 
rather  than  eliminating  them  all  at  once. 

The  Committee  also  received  a 
number  of  suggestions  on  alternative 
methods  of  deregulation.  These 
proposals  included  the  establishment  of 
a  short-term  deposit  instnunent  that 
coidd  improve  the  competitive  position 
of  depository  Institutions  in  competing 
with  instruments  offered  by  non- 
depository  institutions. 

After  considering  all  of  the  comments, 
the  Committee  established  a  four-year 
schedule  that  will  result  in  the  complete 
elimination  of  interest  rate  ceilings  on 
all  time  deposits.  The  phaseout  plan 
adopted  by  the  Committee  is  as  follows: 

Step  1  (August  1. 1961) 

1.  Eliminate  all  rate  ceilings  on  all 
new  time  deposits  with  an  original 
maturity  of  4  years  or  more. 

2.  Index  rate  ceilings  for  new  time 
deposits  with  an  original  maturity  of  2V^ 
years  to  4  years  to  the  average  2  Ms  year 
yield  on  U.S.  Treasury  securities  and 
retain  the  25  basis  point  differential 
between  commercial  banks  and  thrift 
institutions.  The  interest  rate  ceiling  for 
thrifts  will  be  the  average  Treasury 
yield,  and  the  rate  ceiling  for 
commercial  banks  will  be  the  average 
Treasury  yield  less  25  basis  points. 


Step  2  (August  1, 1982) 

1.  Eliminate  rate  ceilings  on  aO  new 
time  deposits  with  an  original  maturity 
of  3  years  or  more. 

2.  Index  rate  ceilings  for  new  2  to  3 
year  time  deposits  to  the  average  2  year 
yield  on  U.S.  Treasury  securities  and 
retain  the  differential,  as  described  in 
step  1  above. 

Step  3  (August  1. 1983) 

1.  Eliminate  rate  ceilings  on  aO  new 
time  deposits  with  an  original  maturity 
of  2  years  or  more. 

2.  Index  rate  ceilings  for  new  1  to  2 
year  time  deposits  to  the  rate  for  1  year 
Treasury  securities  without  a 
differential  between  commercial  banks 
and  thrift  institutions. 

Step  4  (August  1, 1984) 

1.  Eliminate  rate  ceilings  on  all  new 
time  deposits  with  an  original  maturity 
of  1  year  or  more. 

2.  Index  rate  ceilings  for  new 
time  deposits  with  a  maturity  of 

less  than  1  year  to  the  rate  for  13-week 
Treasury  securities  without  a 
differential  between  conunerdal  banks 
and  thrift  institutions. 

Step  5  (August  1. 1985) 

1.  Eliminate  rate  ceilings  on  all  time 
deposits. 

The  new  rules  apply  only  to  new  time 
deposits  issued  on  or  after  each  of  the 
relevant  dates;  the  rates  payable  on 
existing  time  and  savings  deposits  are 
unaffected  by  the  new  rules.  Moreover, 
ceiling  rates  for  new  time  deposits  with 
maturities  other  than  those  specified  in 
the  phaseout  schedule  on  each  of  the 
relevant  implementation  dates  will 
remain  unchanged  uidess  specifically 
acted  upon  in  the  future  by  the 
Committee.  For  example,  on  August  1. 
1981.  the  maximum  interest  rate  payable 
on  time  deposits  (except  for  MMCs. 
governmental  units  and  IRA/Keogh 
Plans)  will  be  as  follows: 


Original  mMurily       Commaidit  bwk* 

•nwmmmttBm 

4  years  or  mora No  feai 

.  No  ML 

2W-«  yoare. ..      ._.  2V,  yaar  kaasuy 

tSk  yar  >iii  ly 

yiatd'laaaZS 

yMf 

banp<w«. 

1-2V4  yeara -     6  Paraanl. 
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90  Day>-1  year     -  5%  Panani 
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.  Noaapame 
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•On  June  2^   1961.  «ia  TiMawy 

yiaH  tar  2\k  year 

securilles  was  14.35  peRMH 

In  taking  this  action,  the  Committee 
concluded  that  the  phaseout  plan  is 
necessary  to  provide  meaningful 
deregulation  and  to  provide  depository 
institutions  and  their  customers  with  a 
specific  schedule  so  that  they  may  better 
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plan  their  asset  and  liability  strategies 
in  anticipation  of  an  environment 
without  interest  rate  ceilings. 
Nonetheless,  the  Committee  emphasized 
that  it  would  monitor  the  phaseout 
schedule  at  least  annually,  in  light  of 
economic  conditions  and  with  due 
regard  for  the  safety  and  soundness  of 
depository  institutions,  and  that  it  would 
alter  the  phaseout  schedule,  by 
hastening  the  phaseout.  by  deferring 
implementation  of  certain  steps,  or  by 
talcing  other  action,  whenever 
conditions  indicate  that  such  action  is 
warranted. 

As  is  currently  provided,  interest  may 
be  compounded  and  there  is  no 
minimum  denomination  for  any  time 
deposit  (except  for  the  $10,000  money 
market  certificates  ("MMCs").  which  are 
not  affected  immediately  by  the  new 
rules).  Until  August  1. 1983,  the  effective 
date  for  ceiling  rates  that  are  indexed  to 
an  average  Treasury  yield  will  be 
determined  as  is  currently  the  procedure 
for  SSCs  (See  12  CFR  1204.106).  Under 
these  procedures,  the  average  Treasury 
yield  is  determined  bi-weekly,  and  the 
effective  date  of  the  ceiling  rate  is  the 
first  day  after  the  new  yield  is 
announced.  For  example,  the  rate  for 
SSCs  is  established  bi-weekly,  normally 
on  Monday,  with  the  ceiling  rate 
effective  on  Tuesday.  On  August  1. 1983. 
the  ceiling  rate  will  be  established 
weekly,  as  is  currently  the  procedure  for 
MMCs  (See  12  CFR  1204.104). 

The  Committee  also  discussed  the 
adequacy  of  the  existing  early 
withdrawal  penalty  with  respect  to  the 
phase  out  plan  and  determined  to  take 
no  action  to  change  that  penalty. 
Accordingly,  the  existing  early 
withdrawal  penalty,  as  well  as  all  other 
rules  regarding  the  payment  of  interest 
on  deposits,  will  continue  to  apply  to  all 
time  deposits.  The  Committee 
emphasized  that  if  the  current  penalty  is 
not  adequate  to  deter  early  withdrawals 
from  new  time  deposits  with  original 
maturities  of  4  years  or  more,  it  would 
consider  changing  the  penalty. 

Finally,  with  respect  to  SSCs,  the 
existing  minimum  ceiling  of  9.25  percent 
and  9.50  percent  for  banks  and  thrifts,, 
respectively,  will  remain  unchanged: 
thus,  regardless  of  how  low  the  yield  for 
2V2  Treasury  securities  might  be,  banks 
and  thrifts  would  be  able  to  pay  up  to 
those  rates  for  deposits  with  maturities 
between  2Va  years  and  4  years. 
However,  because  the  ceiling  rate  on 
SSCs  will,  in  effect,  be  superseded  by 
the  ceiling  rate  on  the  new  2  year 
deposit  category,  the  SSC  rule  will 
expire  on  August  1, 1962. 

The  Committee  also  considered  the 
proposal  to  phase  out  interest  rate 
ceilings  in  terms  of  its  impact  on  small 


entities,  as  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq).  In 
this  regarid.  the  Committee's  action  does 
not  impose  any  new  regulatory  burden, 
or  increa«e  any  new  reporting  or 
recordkeeping  requirements.  Rather,  this 
action  eliminates  regulatory  restrictions 
on  the  maximum  interest  rate  payable 
for  certain  time  deposits  on  August  1. 
1981.  and  eliminates  all  such  limitations 
by  the  end  of  the  phaseout  period.  Thus. 
small  entities  that  are  depositors 
generally  should  benefit  from  the 
Committee's  action  since  they  will  be 
able  to  earn  higher  interest  on  their  time 
deposits.  Small  entities  that  are 
depository  institutions  could  have 
increased  operating  expenses  as  a  result 
of  this  action,  because  it  is  likely  that 
they  will  be  paying  higher  interest  rates 
on  certain  time  deposits;  however,  their 
competitive  position  vis-a-vis  non- 
depository  institution  competitors 
should  be  enhanced  by  their  ability  to 
offer  higher  rates  on  time  deposits. 

The  statute  creating  the  Committee 
requires  the  ultimate  elimination  of 
interest  rate  ceilings  on  time  deposits. 
The  Committee  considered  several 
alternatives  to  accomplish  this 
objective:  an  analysis  of  these 
alternatives  is  available  from  the 
Executive  Secretary  of  the  Committee. 
In  the  Committee's  view,  the  plan  that 
was  adopted  provides  the  greatest 
flexibility  for  all  depository  institutions 
during  the  phaseout  period,  without 
having  a  disproportionately  adverse 
impact  on  any  particular  size  of 
depository  institution. 

Since  the  Committee's  action  relieves 
a  restriction,  deferral  of  the  effective 
date  pursuant  to  5  U.S.C.  553(d)  is  not 
necessary.  Furthermore,  because  of  the 
public  nature  of  the  meeting  where  the 
rule  was  adopted  and  the  press  release 
issued  the  day  following  that  meeting, 
adequate  notice  of  the  Committee's 
action  has  been  given  to  the  public. 
Accordingly,  the  Committee  finds  that 
good  cause  exists  under  S  1201.6  of  the 
DlDC's  regulations  for  making  the 
effective  date  less  than  30  days  from 
date  of  publication  in  the  Federal 
Register. 

Pursuant  to  its  authority  under  Title  U 
of  Pub.  L  96-221.  94  Stat.  142  (12  U.S.C. 
3501  ei  seq.),  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  Federally 
insured  commercial  banks,  savings  and 
loan  associations,  and  mutual  savings 
banks,  effective  August  1, 1981.  the 
Committee  amends  Part  1204 — Interest 
on  Deposits  (12  CFR  Part  1204)  aB 
follows: 

1.  Section  1204.106  is  revised  to  read 
as  follows: 


91204.106    Time  depoaM*  Of  lets  ttuHi 
$100,000  wWi  maturitiee  of  2-1/2  years  to 
less  than  4  years. 

(a)  A  conunercial  bank  may  pay 
interest  on  any  non-negotiable  time 
deposit  with  an  original  maturity  of  2  Mi 
years  to  less  than  four  years  at  a  rate 
not  to  exceed  the  higher  of  one-quarter 
of  one  percent  below  the  average  2V4- 
year  yield  for  U.S.  Treasury  securities  as 
determined  and  announced  by  the  U.S. 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit,  or  9.25 
percent  (except  as  provided  in  12  CFR 
217.7(g)  and  in  12  CFR  329.6(b)(6)).  Such 
announcement  is  made  by  the  U.S. 
Department  of  the  Treasury  every  two 
weeks.  The  average  2V^-year  yield  will 
be  rounded  by  the  U.S.  Department  of 
the  Treasury  to  the  nearest  5  basis 
points.  The  rate  paid  on  any  such 
deposit  cannot  exceed  the  ceiling  rate  in 
effect  on  the  date  of  deposit. 

(b)  A  mutual  savings  bank  or  savings 
and  loan  association  may  pay  interest 
on  any  non-negotiable  time  deposit  with 
an  original  maturity  of  2V4-year8  to  less 
than  4  years  at  a  rate  not  to  exceed  the 
higher  of  the  average  2%-year  yield  for 
U.S.  Treasury  securities  as  determined 
and  announced  by  the  U.S.  Department 
of  the  Treasury  immediately  prior  to  the 
date  of  deposit,  or  9.5  percent.  Such 
announcement  is  made  by  the  U.S. 
Department  of  the  Treasury  every  two 
weeks.  The  average  2 '/4-year  yield  will 
be  rounded  by  the  U.S.  Department  of 
the  Treasury  to  the  nearest  5  basis 
points.  The  rate  paid  on  any  such 
deposit  cannot  exceed  the  ceiling  rate  in 
effect  on  the  date  of  deposit. 

(c)  This  section  expires  August  1. 
1982. 

2.  A  new  section,  i  1204.115,  is  added 
to  read  as  follows: 

§1204.115    Ptiaseout  adMdute  Of  Interest 
rate  ceilings  by  maturtty  for  an  tbne 
deposits  of  less  than  $100,000. 

A  commercial  bank,  mutual  savings 
bank  or  savings  and  loan  association 
may  pay  interest  on  time  deposits  of  less 
than  $100,000  at  rates  not  to  exceed  the 
rates  set  out  below.  Where  the  ceiling 
rate  for  a  deposit  with  an  original 
maturity  of  more  than  one  year  is 
indexed  to  the  average  yield  on 
Treasury  securities,  the  applicable  rate 
ceiling  is  determined  and  announced 
every  two  weeks  by  the  Department  of 
the  Treasury.  The  effective  date  for  the 
rate  ceiling  is  the  first  day  after  the  day 
the  average  yield  on  Treasury  securities 
is  announced.  The  applicable  ceiling 
rate  will  be  rounded  to  the  nearest  5 
basis  points  by  the  U.S.  Department  of 
the  Treasury.  Where  the  Ceiling  rate  for 
a  deposit  is  indexed  to  the  rate  for  a 
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particular  Treasury  security  (auction 
average  on  a  discount  basis),  the  rate  is 
established  and  announced  each  week 
("Bill  rate").  The  effective  date  for  the 
rate  ceiling  is  the  first  day  after  the  day 
the  rate  is  announced.  The  rate  paid  on 
all  such  time  deposits  cannot  exceed  the 
ceiling  rate  in  effect  on  the  date  of 
deposit. 
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No  NfTvt .» »« 

No  fcfTlft. 

more. 
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1,  1965— 
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By  Order  of  the  Committee.  July  7. 1961. 
Gordon  Easlbum, 
Acting  Executive  Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1245 

Patent  Waiver  Regulations 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Final  regulations. 

•UMMARV:  The  National  Aeronautics 
and  Space  Administration  (NASA)  has 
revised  its  Patent  Waiver  Regulations. 
The  intended  effect  is  to  bring  them  into 
conformity  with  the  requirements  of 
Pub.  L.  96-517  and  implementing 
policies,  procedures,  and  guidelines 
therefore,  as  set  forth  in  OMB  Bulletin 
No.  81-22  dated  June  30, 1081:  and  to 


maintain  continuity  in  contractor  rights 
under  Section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.a  2457). 
EFFECTIVE  DATE:  July  1, 1981. 
ADDRESS:  General  Counsel,  Code  G, 
National  Aeronautics  and  Space 
Administration.  Washington.  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Kempf.  202-755-3932. 
SUPPLEMENTARY  INFORMATION:  As  of 
July  1, 1981,  Pub.  L  96-517  (35  U.S.C. 
200-211;  94  Stat.  3019-3027)  revises 
Section  305  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended  (42 
U.S.C.  2457)  with  respect  to  the 
disposition  of  rights  to  inventions  made 
un(jer  any  grant,  contract,  or 
cooperative  agreement  with  a  nonprofit 
organization  or  small  business  firm. 
Accordingly,  conforming  amendments 
are  made  to  this  subpart  to  reflect  that 
fact.  In  particular  §  1245.100  "Scope" 
and  S  1245.101  "AppHcability"  are 
amended  to  make  it  clear  that  this 
subpart  applies  only  to  inventions  that 
are  subject  to  provisions  of  42  U.S.C. 
2457,  and  not  to  35  U.S.C.  200  et  seq.. 
Pub.  L.  96-517  (35  U.S.C.  211;  94  Stat. 
3027)  also  repeals  section  305(g)  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  of  July  1, 1981,  which  section 
forms  the  basis  for  NASA's  present 
Licensing  Regulations  (14  CFR  1245.1), 
and  new  regulations  for  the  licensing  of 
"Federally-owned  inventions"  are  to  be 
issued  under  the  authority  of  35  U.S.C. 
208,  94  Stat.  3024.  In  order  to  maintain 
continuity  in  contractor  rights  under  this 
subpart,  the  license  to  the  contractor  set 
forth  in  the  current  NASA  Licensing 
Regulations  (14  CFR  1245.204(a)).  which 
license  will  not  be  within  the  scope  of 
the  regulations  to  be  promulgated  under 
35  U.S.C.  208,  is  expressly  provided  for 
in  S  1245.108  of  this  revision  rather  than 
by  reference. 

Pub.  Law.  96-517  (35  U.S.C.  205;  94 
Stat.  3023)  also  authorizes  all  Federal 
agencies  to  withhold  from  disclosure  to 
the  public  information  disclosing  a 
subject  invention  for  a  reasonable  time 
in  order  for  patent  appUcations  to  be 
filed,  and  implementing  procedures  are 
to  be  included  in  Government-wide 
regulations  outside  the  scope  of  this 
subpart.  Therefore,  former  %  1245.1G6(c), 
relating  to  similar  subjecLmatter,  is 
deleted  by  this  revision.  A  new 
S  1245.108(c)  is  added  to  provide 
administrative  ease  for  petitioners  who 
wish  to  designate  additional  countries 
when  waiver  of  foreign  rights  have  been 
granted.  In  addition,  {  1245.109(b)(7)  has 
been  amended  to  clarify  the  fact  that 
invention  utilization  reports  are  not 
required  after  the  term  of  the  patent  has 
expired. 


Finally,  as  a  transitional  provision  for 
existing  contracts  under  Sectioa  30S  of 
the  Space  Act.  new  1 1245.118  enables 
petitioners  to  obtain,  upon  request, 
application  of  the  basic  tenets  of  Pnb.  I. 
96-517  to  any  reported  invention  made 
on  or  after  July  1, 1981,  in  the 
performance  of  vioA.  under  a  NASA 
contract  (except  for  contracts  for  die 
operation  of  a  Government-owned 
research  or  production  facility)  awarded 
prior  to  July  1, 1981  to  a  nonprofit 
organization  or  small  business  finn. 

Additional  minor  amendments  have 
been  made  to  increase  clarity  and 
provide  for  an  improved  reading  and 
understanding  of  the  regulations. 

Other  than  the  foregoing  revisions  to 
conform  this  subpart  to  the  requirements 
of  Pub.  L  96-517,  and  minor 
amendments  to  increase  clarity,  this 
revised  subpart  does  not  change  any 
rights  enuring  to  either  the  Government 
or  to  a  NASA  contractor.  The  revised 
Patent  Waiver  Regulations  are  hereby 
adopted  and  shaU  become  effective  on 
July  1, 1981. 

Effective  Date:  The  provisions  of  this 
subpart  supplants  the  NASA  Patent 
Waiver  Regulations  (NASA 
Management  Instruction  5109.2)  of 
November  3, 1977  (37  FR  57449-^57454)  as 
follows: 

(a)  This  subpart  will  apply  to  all 
petitions  for  waiver  based  on  a  contract 
executed  on  or  after  July  1. 1981: 

(b)  Any  petition  subject  to  the 
provisions  of  S  1245.105  and  pending  on 
June  30, 1981  will  continue  to  be 
considered  under  the  NASA  Patent 
Regulations  of  November  3. 1977; 

(c)  Any  petition  subject  to  the 
provisions  of  S  1245.105  and  received  on 
or  after  July  1, 1981,  will  be  considered 
under  these  newly  revised  NASA  Patent 
Waiver  Regulations  except  as  provided 
by  (d)  below; 

(d)  The  license  to  the  contractor 
granted  by  §  1245.106  shall  apply  to  all 
inventions  reported  after  July  1. 1981. 
Subpart  1  of  Part  1245  is  revised  to  read 
as  follows: 

Subpart  1-PatMrt  WahMT  ReguMions 

1245.100  Scope. 

1245.101  Applicability. 

1245.102  Definitions  and  tenns. 

1245.103  PoUcy. 

1245.104  Advance  waivers. 

1245.105  Waiver  after  reporting  inventioiis. 

1245.106  Waiver  of  foreign  rights. 

1245.107  Reservations. 
1245.106  License  to  contractor. 

1245.109  Revocation  and  voidabibty  of 
waivers. 

1245.110  Content  of  petitions. 

1245.111  Submission  of  petitions. 
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Sec. 

1245.112  Notice  of  proposed  Board  action 
and  reconsideration. 

1245.113  Hearing  procedure. 

1245.114  Findings  and  recommendations  of 
the  Board. 

1245.115  Action  by  the  Administrator. 
1245.118    Filing  of  patent  applications  and 

reimbursement  of  costs. 
1245.117    Publication  and  record  of 

decisions. 
1245.11B    Transitional  provisions. 

Authority:  42  U.S.C.  2457. 

Subpart  1— Patent  Waiver  Regutations 

§1245.100    Scop*. 

This  subpart  prescribes  regulations  for 
the  waiver  of  rights  of  the  Government 
of  the  United  States  to  inventions  made 
under  NASA  contract  in  conformity  with 
section  305  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended  (42 
U.S.C.  2457). 

91245.101    AppOcaMNty. 

The  provisions  of  this  subpart  apply 
to  all  inventions  made  or  which  may  be 
made  under  conditions  enabling  the 
Administrator  to  determine  that  the 
rights  therein  reside  in  the  Covermnent 
of  the  United  States  under  section  305(a) 
of  the  National  Aeronautics  and  Space 
Act  of  1958.  as  amended  (42  U.S.C. 
2457ta)).  The  provisions  do  not  apply  to 
inventions  made  under  any  contract, 
grant,  or  cooperative  agreement  with  a 
non-profit  organization  or  a  small 
business  firm  that  are  afforded  the 
disposition  of  rights  as  provided  in  35 
U.S.C  200-204, 94  Stat.  3019-3023, 
except  as  provided  in  ]  1245.118. 

§1245.102   Daflnltlons  and  tarms. 
As  used  in  this  subpart: 

(a)  "Contract"  means  any  actual  or 
proposed  contract,  agreement, 
understanding,  or  other  arrangement 
with  the  National  Aeronautics  and 
Space  Administration  (NASA)  or 
another  Government  agency  on  NASA's 
behalf,  including  any  assignment, 
substitution  of  parties  or  subcontract 
executed  or  entered  into  thereunder,  and 
including  NASA  grants  awarded  under 
the  authority  of  42  U.S.C.  1891-1893. 

(b)  "Contractor"  means  the  party  who 
has  undertaken  to  perform  work  under  a 
contract  or  sulicontract. 

(c)  "Invention"  includes  any  art. 
method,  process,  machine,  manufacture, 
design,  or  composition  of  matter,  or  any 
new  and  useful  improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States  of  America  or  any  foreign 
country. 

(d)  "Made."  when  used  in  relation  to 
any  invention,  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 


te)"Practlcal  Application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and.  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(f)  "Board"  means  the  NASA 
Inventions  and  Contributions  Board 
established  by  the  Administrator  of 
NASA  within  the  Administration  under 
section  305(f)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C.  2457(f)). 

(g)"Chairper8on"  means  Chairperson 
of  the  NASA  Inventions  and 
Contributions  Board. 

(h)  "Petitioner"  means  a  contractor  or 
prospective  contractor  who  requests 
that  the  Administrator  waive  rights  in 
an  invention  of  class  of  inventions  made 
or  which  may  be  made  under  a  NASA 
contract  In  Uie  case  of  an  identified 
invention,  the  petitioner  may  be  the 
inventor(s). 

(i)  "Government  agency"  includes  any 
executive  department,  independent 
commission,  board,  office,  agency, 
administration,  authority.  Government 
corporation,  or  other  (Government 
establishment  of  the  executive  branch  of 
the  Government  of  the  United  States  of 
America. 

(j)  "States  and  domestic  municipal 
governments"  means  the  States  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Vir^  islands, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
political  subdivision  and  agencies 
thereof. 

(k)  "Administralar"  means  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
or  the  Administrator's  duly  authorized 
representative. 

§1245.103    PoNcy. 

(a)  In  implement1{ig  the  provisions  of 
section  305(f)  of  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amended  (42  U.S.C.  2457(f)).  and  in 
determining  when  the  interests  of  the 
United  States  would  be  served  by 
waiver  of  all  or  any  part  of  the  rights  of 
the  United  States  in  inventions  made  in 
the  performance  of  work  under  NASA 
contracts,  the  Administrator  will  be 
guided  by  the  objectives  set  forth  in  the 
National  Aeronautics  and  Space  Act  of 
1958.  as  amended  (42  U.S.C.  2451-2477) 
and  by  the  basic  policy  of  the  revised 
Presidential  Memorandum  and 
Statement  of  Covermnent  Patent  Policy 


issued  August  23, 1971  (36  FR  16887- 
16892).  The  President's  statement  of 
Government  Patent  Policy  regarding  the 
disposition  of  rights  has  been  authorized 
by  Congress  (35  U.S.C.  210(c)-.  94  Stat. 
3027).  Among  the  most  important  goals 
are  to  provide  incentives  to  foster 
inventiveness  and  encourage  reporting 
of  inventions  made  under  NASA 
contracts,  to  provide  for  the  widest 
practicable  dissemination  of  new 
technology  resulting  from  NASA 
programs,  and  to  promote  early 
utilization,  expeditious  development, 
and  continued  availability  of  this  new 
technology  for  commercial  purposes  and 
the  public  benefit.  In  applying  this 
regulation  both  the  need  for  incentives 
to  draw  forth  private  initiatives  and  the 
need  to  promote  healthy  competition  in 
industry  must  be  weighed. 

(b)  Several  different  situations  when 
waiver  of  all  or  any  part  of  the  rights  of 
the  United  States  may  be  requested  are 
prescribed  in  §5  1245.104-1245.106. 
Under  §  1245.104,  advance  waiver  of 
rights  to  any  or  all  of  the  inventions 
which  may  be  made  under  a  contract 
may  be  requested  prior  to  the  execution 
of  the  contract,  or  within  30  days  after 
execution  of  the  contract.  Waiver  of 
rights  to  an  identified  invention  made 
and  reported  under  a  contract  may  be 
requested  under  any  of  these  provisions 
even  though  a  request  under  a  different 
provision  was  not  made,  or  if  made,  was 
not  granted.  Waiver  of  foreign  rights 
under  S  1245.106  may  be  requested 
concurrently  with  domestic  rights  or 
independently. 

(c)  With  respect  to  inventions  which 
may  be  or  are  made  or  conceived  in  the 
course  of  or  under  contracts  for 
research,  development,  or 
demonstration  work  awarded  by  NASA 
on  behalf  of  the  Department  of  Energy 
(DOE)  or  in  support  of  a  DOE  program, 
on  a  reimbursable  basis  pursuant  to 
agreement  between  DOE  and  NASA,  the 
waiver  policy,  regulations,  and 
procedures  of  DOE  will  be  applied.  (See 
i  1245.110(e).  S  1245.111(b).) 

§1245.104    Advance  waivars. 

(a)  The  provisions  of  this  section 
apply  to  petitions  for  waiver  of  domestic 
rights  to  any  or  all  of  the  inventions 
which  may  be  made  under  a  contract 
The  petitions  may  be  submitted  by  the 
contractor  prior  to  its  execution  of  the 
contract  or  within  30  days  thereafter. 

(b)(1)  The  Board  shall  recommend  to 
the  Administrator  that  waiver  of 
domestic  rights  to  any  or  all  of  the 
inventions  which  may  be  made  under 
the  NASA  contract  Involved  be  granted 
when  the  Board  makes  each  of  the 
findings  of  paragraphs  (c)  and  (d)  of  this 
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section  and  concludes  that  the  interest 
of  the  United  States  would  be  served 
thereby.  The  waiver  shall  apply  to 
inventions  reported  under  the  terms  of 
the  contract  and  which  are  designated 
at  the  time  of  reporting  as  being  an 
invention  on  which  the  waiver  recipient 
intends  to  file  or  has  filed  a  U.S.  patent 
application. 

(2)  When  the  Board  is  unable  to  make 
one  or  more  of  the  findings  to  support  a 
waiver  under  paragaph  (c)  of  this 
section  as  to  the  contract  but 
nevertheless  finds  that  exceptional 
circumstances  exist  so  that  the  public 
interest  would  beist  be  served  by  a 
waiver  of  rights  to  any  or  all  of  the 
inventions  which  may  be  made  under 
the  contract,  the  Board  shall  recoounend 
to  the  Administrator  that  waiver  be 
granted  (conditions  of  paragraph  (d)  of 
this  section  are  notxelevant  to  the 
Board's  findings  under  this  paragraj^). 
A  finding  of  exceptional  circumstances 
shall  be  accompanied  by  a  discussion  of 
the  rationale.  Examples  of  exceptional 
circumstances  would  include: 

(i)  A  contract  where  participation  of 
the  contractor  may  only  be  seau-ed 
through  the  grant  of  waiver  and  such 
contractor  is  deemed  essential  to  a 
NASA  program  objective; 

(ii)  A  contract  having  as  the  principal 
objective  the  application  of  aerospace 
related  technology  to  other  uses  in 
accordance  with  an  established  NASA 
program  and  where  the  grant  of  waiver 
would  materially  advance  this  objective; 
or, 

(iii)  Where  the  contract  requires 
significant  cost  participation  by  the 
contractor,  such  as  cost  sharing,  cost 
matching,  cost  limitation  (direct  or 
indirect],  participation  in  kind,  or 
recoupment  commitments.  In  the  case  of 
an  invention  which  is  identified  prior  to 
execution  of  the  contract  exceptional 
circumstances  may  also  be  found  where 
waiver  is  a  necessary  incentive  to  call 
forth  risk  capital  and  expense  to  bring 
the  invention  to  practical  or  commercial 
application  and  where  either  (A)  fte 
contractor  has  established  substantial 
equities  at  its  own  expense  in  the 
development  of  the  invention;  or,  (B)  the 
grant  of  advance  waiver  will 
significantly  advance  the  availability  of 
the  inventioB  to  the  general  public 

(c)(1)  M  is  not  a  principal  purpose  of 
the  contiact  to  create,  develop,  or 
improve  prodticts,  processes,  or  methods 
which  are  intended  for  commercial  use 
(or  which  are  otherwise  intended  to  be 
made  available  for  use)  by  the  general 
public  at  home  or  abroad,  or  which  will 
be  required  fcH*  such  use  by 
govemaiental  regnlations. 

(2)  It  is  not  a  principal  purpose  of  the 
contract  to  explore  into  fielck  which 


directly  concern  tfie  public  health, 
public  safety,  or  public  welfare. 

(3)  The  contract  is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  vfoA  funded  by  the  Covenunent  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and 
acquisition  of  exclusive  rights  at  the 
time  of  contracting  would  not  likely 
confer  on  the  petitioner  a  preferred  or 
dominant  position. 

(4)  The  contract  is  not  for  services  of 
the  petitioner  for  (i)  the  operation  of  a 
Government  owned  research  or 
production  facility;  or  (ii)  coordinating 
and  directing  the  work  of  others. 

(d)(1)  The  purpose  of  the  contract  is  to 
build  upon  existing  knowledge  or 
technology,  to  develop  information, 
products,  processes,  or  methods  for  use 
by  the  Government 

(2)  The  work  called  for  by  the  contract 
is  in  a  field  of  technology  in  which  the 
petitioner  has  acquired  technical 
competence  (demonstrated  by  factors 
such  as  know-how.  experience,  and 
patent  position)  and  either  fi)  the  woik 
is  directly  related  to  an  area  in  which 
the  petitioner  has  an  established 
nongovernmental  commercial  position; 
or  (ii)  the  commercial  position  of  the 
petitioner  is  not  sufliciently  established, 
but  a  special  situation  exists  such  tiiat 
the  public  interest  in  the  availability  of 
inventions  would  best  be  served  by  a 
waiver  of  rights  to  the  petitioner.  "Hie 
special  situations  include,  but  are  not 
limited  to  the  f ollovnng: 

(A)  A  newly  formed  company  having 
a  definite  program  for  establishing  a 
nongovernmental  commercial  position  in 
the  field  of  the  contract  or  in  an  area 
directly  related  thereto. 

(B)  An  established  company  lacking 
an  established  nongoverrmiental 
commercial  position  in  the  field  of  tiie 
contract  or  a  dtrectiy  related  field,  but 
having  established  plans  and  programs 
for  achieving  such  a  position. 

(e)  When  a  petition  for  waiver  is 
submitted  under  paragraph  (a)  of  this 
section,  prior  to  contract  executicm.  it 
will  be  processed  expeditiously  so  that  a 
decision  on  the  petition  may  be  reached 
prior  to  execution  of  the  contract 
However,  if  there  is  insufficient  time  or 
insufficient  information  is  presented,  or 
for  other  reasons  which  do  not  permit  a 
recommendation  to  be  made  without 
unduly  delaying  execution  of  the 
contract,  the  Board  will  inform  the 
contracting  officer  that  no 
recommendation  has  been  made  and  the 
reason  therefor.  The  cootractiag  officer 
will  then  notify  the  petitioner  of  the 
Board's  actioiL 

(f)  After  notification  by  the 
contracting  officer  under  paragrai^  (e| 


of  this  section:  die  petitioner  may.  opon 
its  execution  of  the  amtract  or  widiin 
30  days,  request  the  Board  to  recoaaider 
the  matter  under  paragraph  (b)  of  diis 
section  either  on  the  record  or  widi  aiqr 
additional  statements  submitted  in 
subpart  of  the  original  petition. 

(g)  A  waiver  granted  pnraoant  to  a 
petition  aubmitted  under  tins  section 
shall  apply  only  to  dioae  inveotkms 
reported  under  the  tenna  of  the 
applicable  conb-act  and  which  aie 
designated  at  the  time  o(  reporting  aa 
being  an  invention  on  wliich  the 
petitioner  intends  to  file  or  has  filed  a 
U.S.  patent  applicatiaa.  The  waiver  shall 
extend  to  the  claimed  invention  of  any 
division  or  continuation  of  the  patent 
application  filed  on  the  reported 
invention  provided  tiie  claims  of  die 
subsequent  aj^ication  do  not 
substantially  change  tlie  scope  of  die 
reported  invention. 

(h)  A  waiver  granted  purauaitf  te  a 
petition  submitted  under  dua  sectioB 
shall  extend  to  any  oonlract  rhangea, 
modifications,  or  supplemental 
agreementa.  so  long  as  the  purpose  of 
the  contract  or  the  scope  of  work  to  be 
performed  is  not  gubstantiaBy  nhangnd. 

§1245.105    Walver 


(a)(1)  The  provisions  of  this  section 
apply  to  petitions  for  waiver  of  domestic 
rights  to  identified  inventions  which 
have  been  reported  to  NASA  and  to 
which  a  waiver  of  rights  has  not  been 
granted  pursuant  to  §  1245.104.  A 
petition  for  waiver  under  this  section 
should  be  filed  promptly  after  the 
reporting  of  the  invention  to  NASA,  aad 
must  be  submitted  prior  to  the  filing  bjr 
NASA  of  a  U.S.  patent  applicatiaQ 
claiming  the  repmled  inventioo. 

(2)  A  waiver  granted  under  this 
section  shall  extend  to  ttie  daiined 
invention  of  any  division  or  continuatiaa 
of  that  patent  application  filed  on  the 
reported  invention  provided  die  dtums 
of  the  subsequent  application  do  not 
substantially  change  the  scope  of  the 
reported  invention. 

(b)  The  Board  shall  reooriunend  to  die 
Administrator  that  waiver  of  domestic 
rights  to  an  identified  invention  be 
granted  where  the  Board  makes  all  of 
the  findings  below  and  concludes  that 
the  interest  of  the  United  States  would 
be  served  thereby. 

(1)  The  invention  is  not  direody 
related  to  a  governmental  program  for 
creating,  developing,  or  in^Mwing 
products,  processes,  or  methods  for  uae 
by  the  general  public  at  home  or  abroad. 

(2)  "Die  invention  is  net  likely  to  be 
required  by  govemnentei  regulations 
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for  use  by  the  general  public  at  home  or 
abroad. 

(3)  The  invention  does  not  directly 
concern  the  public  health,  public  safety, 
or  public  welfare. 

(4)  The  invention  is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  in  the 
invention  would  not  likely  confer  on  the 
petitioner  a  preferred  or  dominant 
position. 

Provided,  that  the  Board  also  finds  in 
view  of  the  petitioner's  plans  and 
intentions  to  bring  the  invention  to 
practical  application,  and  the  activities 
of  the  Government,  the  incentives 
provided  by  waiver  will  increase  the 
Vkelihood  that  the  benefits  of  the 
invention  would  be  readily  available  to 
the  public  at  an  early  date. 

(c)  If  the  Board  is  unable  to  make  one 
of  the  findings  to  support  a  waiver  under 
paragraph  (b)  (1)  through  (4)  of  this 
section,  the  Board  may  nevertheless 
recommend  that  waiver  of  domestic 
rights  be  granted  by  the  Administrator  if 
the  Board  further  finds  that  such  waiver 
is  a  necessary  incentive  to  call  forth  risk 
capital  and  expense  to  bring  the 
invention  to  practical  application,  or 
that  the  Government's  contribution  to 
the  invention  is  small  compared  to  that 
of  the  contractor. 

{1245.106    Waiv«r  of  foreign  rights. 

(a)  The  Board  will  consider  the  waiver 
of  domestic  and  foreign  rights 
concurrently  when  so  requested  by  the 
petitioner  in  accordance  with 

S  1245.110(d).  Where  the  Board  makes 
the  findings  necessary  to  support  a 
waiver  of  domestic  rights,  the  petitioner 
will  normally  be  granted  the  right  to 
secure  patents  in  any  country  in  which  it 
elects  to  file  provided  that  the  grant  of 
such  right  is  consistent  with  the 
economic  interests  of  the  United  States. 
The  Board  may  also  recommend  the 
grant  of  only  foreign  rights,  in 
accordance  with  the  guidelines  of 
paragraph  (b)  of  this  section,  when  the 
interests  of  the  United  States  will  best 
be  served. 

(b)  The  Board  will  also  consider  a 
separate  request  for  the  waiver  of  the 
ri{^t  to  secure  a  patent  in  any  country  in 
which  the  petitioner  elects  to  file  as  to 
an  identified  invention  when  requested 
by  the  petitioner  in  accordance  with 

%  1245.110(d).  Waiver  of  such  foreign 
rights  will  normally  be  granted  in 
countries  in  which  the  Administrator 
does  not  desire  to  file  an  application  for 
patent  provided  that  the  grant  of  such 


rights  is  consistent  with  the  economic 
interests  of  the  United  States. 

(c)  The  petition  for  foreign  rights  must 
designate  those  countries  in  which  the 
petitioner  elects  to  file  and  secure 
patents.  The  Board  will  normally  grant 
the  right  to  secure  patents  in  the 
designated  countries  provided  the 
criteria  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  are  satisfied.  If, 
subsequent  to  the  granting  of  the 
petition  for  foreign  rights,  the  contractor 
requests  and  designates  additional 
countries  in  which  it  wishes  to  secure 
patents,  the  Chairperson  may  grant  such 
request,  in  whole  or  in  part,  without 
further  action  by  the  Board. 


9  124S.107 

(a)  For  any  particular  invention,  each 
waiver  of  domestic  or  foreign  rights 
granted  shall  be  subject  to  the 
reservation  of  an  irrevocable, 
nonexclusive,  nontransferable,  royalty- 
free  license  for  the  practice  of  the 
invention  throughout  the  worid  by  or  on 
behalf  of  the  U.S.  Government  or  any 
agency  thereof,  any  foreign  government 
under  any  existing  or  future  treaty  or 
agreement  with  the  United  States,  or 
States  and/or  domestic  municipal 
governments  unless  the  Administrator 
determines,  based  upon  a 
recommendation  of  the  Board,  that  it 
would  not  be  in  the  public  interest  to 
acquire  the  license  for  States  and/or 
domestic  municipal  governments. 

(b)  For  any  particular  invention,  each 
waiver  of  domestic  rights  granted  shall 
be  subject  to  the  reservation  by  the 
Administrator  of  the  right  to  require  the 
granting  of  a  nonexclusive  or  exclusive 
license  for  the  practice  of  the  invention 
to  any  responsible  applicant  on  terms 
that  are  reasonable  imder  the 
circumstances: 

(1)  Unless  the  waiver  recipient,  its 
licensees,  or  assigns  have  taken 
effective  steps  within  3  years  after  a 
U.S.  patent  issues  on  the  invention  to 
bring  the  invention  to  the  point  of 
practical  application  and  thereafter 
continue  to  work  the  invention  and 
make  its  benefits  reasonably  accessible 
to  the  public:  or 

(2)  Unless  within  3  years  after  a  U.S. 
patent  issues  on  the  invention,  the 
waiver  recipient,  its  licensee,  or  its 
assigns  have  made  the  invention 
available  for  licensing  royalty-free  or  on 
terms  that  are  reasonable  in  the 
circumstances;  or 

(3)  To  the  extent  that  the  invention  is 
required  for  public  use  by  governmental 
regulations  or  as  may  be  necessary  to 
fulfill  health,  safety,  or  welfare  needs,  or 
for  other  public  purposes  stipulated  in 
the  contract. 


(c)  For  any  particular  invention,  each 
waiver  granted  for  domestic  or  foreign 
rights  shall  be  subject  to  the  reservation 
by  the  Administrator  of  the  right  to 
require  refund  of  any  amoimts  received 
as  royalty  charges  on  the  waived 
invention  in  procurements  for  or  on 
behalf  of  the  Government  and  to  provide 
for  that  refund  in  any  instrument 
transferring  rights  to  any  party  in  the 
waived  invention. 

(d)  For  any  particular  invention,  each 
waiver  granted  for  domestic  or  foreign 
rights  shall  be  subject  to  any  other 
reservations  called  for  by  the 
Administrator  on  the  grant  of  the 
petition. 

(e)  The  waiver  recipient  shall  be  given 
an  opportunity  to  show  cause  before  the 
Board  why  it  should  not  be  required  to 
grant  a  Hcense  under  paragraph  (b)  of 
this  section  or  why  it  should  retain  the 
principal  or  exclusive  rights  as  provided 
by  waiver  for  a  further  period  of  time. 

{1245.106    UcenM  to  contractor. 

(a)  Each  contractor  reporting  an 
invention  is  granted  a  revocable, 
nonexclusive,  royalty-free  license  in 
each  patent  application  filed  in  any 
country  on  the  invention  and  in  any 
resulting  patent  in  which  the 
Government  acquires  title.  The  license 
extends  to  the  contractor's  domestic 
subsidiaries  and  affiliates,  if  any.  within 
the  corporate  structure  of  which  the 
contractor  is  a  part  and  includes  the 
right  to  grant  sublicenses  of  the  same 
scope  to  the  extent  the  contractor  was 
legally  obligated  to  do  so  at  the  time  the 
contract  was  awarded.  The  license  and 
right  is  transferable  only  with  the 
approval  of  the  Administrator  except 
when  transferred  to  the  successor  of 
that  part  of  the  contractor's  business  to 
whic^  the  invention  pertains. 

(b)  The  contractor's  domestic  license 
may  be  revoked  or  modified  by  the 
Administrator  to  the  extent  necessary  to 
achieve  the  earliest  practical  application 
of  the  invention  under  an  exclusive  or 
partially  exclusive  license  to  be  granted 
under  the  NASA  Patent  Licensing 
Regulations  (14  CFR  1245.2).  This  license 
shall  not  be  revoked  in  that  field  of  use 
and/or  the  geographical  areas  in  which 
the  contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  the 
Administrator  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(c)  Before  revocation  or  modification 
of  the  license,  the  contractor  shall  be 
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allowed  30  days  (or  any  other  time  as 
may  be  allowed  by  the  Administrator 
for  good  cause  shown  by  the  contractor) 
after  the  notice  to  show  cause  why  the 
license  should  not  be  revoked  or 
modified.  The  contractor  shall  have  the 
right  to  appeal,  under  the  NASA  Patent 
Licensing  Regulations  (14  CFR  1245.2). 
any  decision  concerning  the  revocation 
or  modification  of  its  Hcense. 

§1245.109    Rovocalioa  and  votdatHllty  Of 
waiver*. 

(a)  If  the  waiver  recipient  fails  to  file  a 
domestic  or  foreign  patent  application 
on  any  waived  invention  wifhin  the 
precribed  time  periods,  or  decides  not  to 
continue  prosecution  of  any  such  patent 
application,  or  to  pay  any  of  the 
required  maintenance  fees,  or  for  any 
reason  decides  not  to  retain  title  to  any 
patent  application  or  any  patent  issued 
thereon,  the  waiver  recipient  shall  notify 
the  Chairperson  and  shall,  upon  request 
convey  to  NASA  the  entire  right,  title, 
and  interest  in  the  invention,  and  to  any 
corresponding  patent  application  or 
patent.  The  conveyance  shall  be  made 
by  delivering  to  the  Qiairperson  duly 
executed  instruments  (prepared  by  the 
Government)  and,  if  applicable,  any 
other  papers  as  are  deemed  necessary  to 
vest  in  the  Government  the  entire  right, 
title,  and  interest  in  the  invention  and 
any  corresponding  patent  application.  In 
addition,  any  waiver  of  rights  (domestic 
or  foreign)  shall  be  voidable  as  set  forth 
in  paragraphs  (b)  through  (d)  of  this 
section. 

(b)  For  any  particular  invention,  each 
waiver  of  domestic  rights  shall  be 
voidable  at  the  option  of  the 
Administrator  unless: 

(1)  Within  6  months  from  the  date  of 
reporting  an  invention  under  a  contract 
subject  to  a  waiver  granted  under 

§  1245.104,  or  6  months  from  the  date  of 
the  granting  by  the  Administrator  of  a 
waiver  pursuant  to  i  1245.105.  or  longer 
periods  as  may  be  approved  by  NASA 
for  good  cause  shown,  the  waiver 
recipient  causes  an  appfication  for  U.S. 
Letters  Patent  to  be  filed  disclosing  and 
claiming  the  invention  and  shall  include 
as  the  first  paragraph  of  the 
specification  following  the  abstract,  the 
statement: 

The  invention  descril>ed  herein  was  made 
in  the  performance  of  wori(  under  NASA 

Contract  No. mnd  i«  subject  1o  the 

provisions  of  Section  305  of  the  National 
Aeronaulio*  and  Space  Act  of  19SB  (72  Stat. 
435:  42  U&JC.  2457). 

(2)  Within  2  months  after  the  filing  or 
within  2  months  after  the  date  of  the 
grant  of  waiver  if  the  patent  application 
previously  has  been  filed,  the  waiver 
recipient  delivers  to  the  Chairperson  a 


copy  of  the  application  including  the 
filing  date  and  serial  number. 

(3)  Within  6  months  after  the  filing,  or 
within  6  months  after  the  graat  of 
waiver  if  a  patent  application  has  been 
previously  filed,  the  waiver  recipient 
delivers  to  the  Chairperson  a  duty 
executed  and  approved  instrument 
prepared  by  the  Government.  Mly 
confirmatory  of  all  the  rights  to  which 
the  Government  is  entitled,  and  provide 
the  Administrator  an  irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application. 

(4)  The  waiver  recyiient  furnishes  to 
the  Chairperson  a  copy  of  the  patent 
within  2  montlis  after  the  patent  is 
issued  on  such  application. 

(5)  The  waiver  recipient  notifies  the 
Chairperson  not  less  than  30  days  before 
the  expiration  of  the  initial  response 
period  for  any  action  required  by  the 
Patent  and  Trademark  Office  af  any 
decision  not  to  continue  prosecution  of 
the  appiication  and  delivers  to  the 
Chairperson  executed  instruments 
granting  the  Government  a  power  of 
attorney  to  prosecute  the  application. 

(6)  The  waiver  recipient  grants  any 
license  which  the  Administrator  may 
require  under  §  1245.107. 

(7)  The  waiver  recipient  files  a 
utilization  report  with  the  Board,  upon 
NASA's  written  request,  not  more  often 
than  annually.  The  report  shall  set  forth 
in  detail  the  steps  taken  by  the  waiver 
recipient  or  its  transferee  regarding  the 
progress,  development,  application,  and 
commercial  use  being  made  and  that  is 
intended  to  be  made  of  the  waived 
invention.  No  such  utilization  report 
need  be  submitted  after  the  term  of  the 
patent  has  expired. 

(8)  The  waiver  recipient  notifies  the 
Chairperson  in  not  less  than  60  days 
prior  to  any  transfer  of  prinicipal  rights 
in  the  invention  to  any  party,  and 
submits  a  statement  of  the  transferee's 
development  and  commercialization 
plans  to  bring  the  invention  to  practical 
application.  The  statement  should 
accompany  the  notification  or  it  may  be 
submitted  in  not  less  than  30  days  prior 
to  the  transfer  of  rights.  The  statement 
must  show  to  the  Board's  satisfaction 
that  the  property  rights  in  the  transferee 
will  increase  the  likelihood  that  the 
benefits  of  the  invention  would  be  made 
readily  available  to  the  public  at  an 
early  date. 

(9)  The  waiver  recipient  complies  with 
any  other  terms  and  conditions  called 
for  by  the  Administrator  with  respect  to 
the  grant  of  the  petition. 

(c)  For  any  particular  invention,  eadj 
waiver  granted  shall  be  voidable  at  the 
option  of  the  Administrator  if  a  patent 
claiming  such  invention  is  held,  in  a 
final  determination,  to  have  been  used 


in  violation  of  the  antitrast  laws  u  any 
suit,  actioo.  or  proceeding  brou^il 
before  a  properly  constituted  authority 
authorized  to  hear  such  matter. 

(d)  For  any  particular  invention, 
waiver  of  foreign  rights  as  to  any  foreign 
country  shall  be  voidable  at  the  optioa 
of  the  Administrator  unless: 

(1)  A  patent  application  is  filed  in  the 
country  within  6  months  from  the  date  a 
corresponding  U.S.  appbcation  is  Had. 
or  6  months  from  the  date  a  lioeose  is 
granted  by  the  Commissioner  of  Patents 
and  Trademarks  to  file  foreign 
applications  where  the  filing  has  l>eeB 
prohibited  for  security  reasons,  or  longer 
periods  as  may  be  approved  by  tfie 
Administrator 

(2)  The  waiver  recipient  furnishes  to 
the  Qiairpersoo  the  identifying  serial 

'nimiber  and  filing  date  of  each  foreign 
patent  application  filed  promptly  upon 
receipt  thereof;  and,  upon  request  a 
copy  of  an  English  version  of  the  foreign 
application  ivithout  additional 
compensation  and  a  copy  of  the  foreign 
patents: 

(3)  The  waiver  recipient  delivers  to 
the  Chairperson  a  duly  executed  and 
approved  instrument  prepared  by  the 
Government  fully  confirmatory  of  all 
the  rights  herein  reserved  by  the 
Government;  and 

(4)  Hie  waiver  recipient  in  the  event 
it  elects  not  to  continue  prosecnition  of 
any  foreign  application  filed  on  die 
invention  or  if  it  intends  to  abandon  a 
foreign  patent  by  the  nonpayment  of  a 
maintenance  tax.  notifies  the 
Chairperson  within  sufficient  time  to 
allow  assumption  of  prosecution  by  the 
Government,  or  payment  of  the 
maintenance  tax.  respectively,  and 
delivers  to  the  Chairperson  the  executed 
instruments  as  are  necessary  to  vest  in 
the  Administrator  title  thereto,  including 
an  instrument  of  assignment 

§1245.110    Content  Of  petMons. 

(a)  General  contents  and  forms.  Forms 
which  may  be  used  in  petitioning  for 
waiver  and  for  filing  utilization  reports 
are  available  from  the  NASA  Inventions 
and  Contributions  Board.  Code  NB. 
National  Aeronautics  and  Space 
Administration,  Washington.  D.Q  20S46. 
Each  request  for  waiver  of  domestic  or 
foreign  rights  imder  { 1245.104. 
S  1245.105.  or  i  1245.106  shall  be  by 
petition  to  the  Administrator  and  shall 
include: 

(1)  An  identification  of  the  petitioner. 
its  place  of  business  and  address,  and  if 
the  petitioner  is  represented  by  couns^ 
the  name,  address,  and  telephone 
number  of  the  coonsel; 
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(2)  An  identification  by  number  of  the 
pertinent  NASA  contract  or  proposed 
contract; 

(3)  The  nature  and  extent  of  the  rights 
desired  and  a  citation  to  the  section 
under  which  the  petition  is  submitted; 

and 

(4)  The  signature  of  the  petitioner  or 
its  authorized  representative,  and  date 
of  signature. 

(b)  Petitions  for  advance  waiver 
under  %  1245.104.  In  addition  to  the 
information  specified  in  paragraph  (a)  of 
this  section,  each  petition  for  waiver 
under  S  1245.104  shall  include: 

(1)  A  copy  of  the  statement  of  work  of 
the  pertinent  NASA  contract  or 
proposed  contract; 

(2)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  contract 
and  the  petitioner  as  specified  in 

9  1245.104  and.  if  applicable,  whether 
exceptional  circumstances  of 
S  1245.104(b)  and/or  special  situations 
under  9  1245.104(d)(2)  are  present;  and 

(3)  The  date  of  contractor's  execution 
of  the  contract  if  the  petition  is  filed 
subsequent  to  contract  execution. 

(c)  Petitions  for  waiver  for  identified 
inventions  under  9  1245.105.  A  separate 
petition  shall  be  submitted  for  each 
identified  Invention  except  as  provided 
by  9  1245.105(a)(2).  In  addition,  to  the 
information  specified  in  paragraph  (a)  of 
this  section,  the  petition  shall  include: 

(1)  The  full  names  of  all  inventors; 

(2)  A  statement  whether  a  patent 
application  has  been  filed  on  the 
invention,  together  with  a  copy  of  the 
application  if  filed;  or.  if  not  filed,  a 
complete  description  of  the  invention; 

(3)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to  the 
filing  of  a  patent  application  under  35 
U.S.C.  102  or  a  statement  that  no  bar  is 
known  to  petitioner  to  exist; 

(4)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the 
invention  as  specified  in  9  1245.105  (b) 
or  (c); 

(5)  Where  principal  rights  in  the 
waived  invention  are  to  be  transferred 
to  another  party,  a  statement  identifying 
the  party  and  its  relationship  to  the 
petitioner  and 

(6)  Where  the  petitioner(s)  is  the 
inventor(s),  a  statement  in  writing  from 
the  contractor  that  the  contractor  will 
not  request  waiver  of  rights  and 
authorization  of  the  contractor. 

(d)  Petitions  for  waiver  of  foreign 
rights  under  9  1245.106.  A  petition  for 
waiver  of  foreign  rights  may  accompany 
any  part  of  a  petition  for  waiver  of 
domestic  rights  under  either  9  1245.104 
or  9  1245.105,  or  a  petition  for  foreign 


rights  may  be  submitted  independently 
of  any  request  for  domestic  rijghts  under 
9  1245.106(b).  In  addition  to  the 
information  specified  in  paragraph  (a)  of 
this  section,  petition  for  waiver  of 
foreign  rights  shall  include,  where 
feasible,  a  denomination  of  the  foreign 
countries  in  which  petitioner  elects  to 
secure  or  intends  to  file  patent 
applications,  and  its  plans  and 
intentions  to  practice  and/or  license  the 
invention  in  these  countries. 

(e)  Petitions  for  waiver  under 
9  1245.103(c).  Contents  of  the  petition 
shall  normally  be  as  prescribed  by  the 
other  Government  agency,  and 
petitioner  may  use  any  forms  provided 
by  the  agency. 

9124S.111    SuiNnisaion  of  petition*. 

(a)  Petitions  for  advance  waiver  of 
domestic  rights  under  9  1245.104  or 
advance  waiver  of  foreign  rights  under 
9  1245.106  presented  prior  to  contract 
execution  must  be  submitted  to  the 
contracting  officer.  Any  petitions 
submitted  by  organizations  selected  for 
negotiation  of  a  contract  will  be 
processed  and  forwarded  to  the  Board 
for  consideration  as  specified  in  the 
NASA  Procurement  Regulations  (41  CFR 
18-g.l09-6(e)).  All  other  petitions  shall 
be  submitted  directly  to  the  NASA 
Inventions  and  Contributions  Board, 
Mail  Code  NB,  National  Aeronautics 
and  Space  Administration,  Washington. 
DC.  20546. 

(b)  Any  waiver  petitions  submitted 
imder  9  1245.103(c)  should  be  forwarded 
to  the  appropriate  NASA  field 
installation  patent  counsel  for 
transmittal  to  DOE  for  processing. 

(c)  Any  request  for  waiver  by  a 
nonprofit  organization  or  small  business 
firm  under  9  1245.117(d)  shall  be 
submitted  to  the  Chairperson, 
Inventions  and  Contributions  Board. 

91245.112    Notic*  Of  propoMd  Board 
action  and  roconatdoratlon. 

(a)  Notice.  Except  as  provided  by 

9  1245.104(e]  the  Board  will  notify  the 
petitioner,  through  the  contracting 
officer  for  petitions  for  advance  waiver 
prior  to  contract  execution,  and  directly 
for  all  others: 

(1)  Whether  it  proposes  to  recommend 
to  the  Administrator  that  the  petition  be: 

(i)  Granted  in  the  extent  requested; 
(ii)  Granted  in  an  extent  di^erent  bom 
that  requested;  or 
(iii)  Denied. 

(2)  Of  the  reasons  for  any 
recommended  action  adverse  to  or 
different  from  the  waiver  of  rights 
requested  by  the  petitioner. 

(b)  Request  for  reconsideration  and 
statements  required. 


(1)  If,  under  paragraph  (a)  of  this 
section,  the  Board  notifies  the  petitioner 
that  Uie  Board  proposes  to  recommend 
action  adverse  to  or  different  from  the 
waiver  requested,  the  petitioner  may, 
within  the  period  as  the  Board  may  set, 
but  not  less  than  15  days  from  the 
notification,  request  reconsideration  by 
the  Board. 

(2)  If  reconsideration  has  been 
requested  within  the  prescribed  time, 
the  petitioner  shall,  within  30  days  from 
the  date  of  the  request  for 
reconsideration,  or  within  any  other 
time  as  the  Board  may  set,  file  statement 
setting  forth  the  points,  authorities, 
arguments,  and  any  additional  material 
on  which  it  relies. 

(3)  Upon  filing  of  the  reconsideration 
statement  by  the  petitioner,  the  petition 
will  l>e  assigned  for  reconsideration  by 
the  Board  upon  the  contents  of  the 
petition,  the  record,  and  the 
reconsideration  statement  submitted  by 
the  petitioner. 

(4)  The  Board,  after  its 
reconsideration,  will  promptly  notify  the 
petitioner  of  its  proposed 
recommendation  to  the  Administrator.  If 
the  Board's  proposed  action  is  adverse 
to.  or  different  from,  the  waiver 
requested,  the  petitioner  may  request  an 
oral  hearing  within  the  time  as  the 
Board  has  set. 

91245.113    Haaring  procadurt. 

(a)  If  the  petitioner  requests  an  oral 
hearing  within  the  time  set,  under 

9  1245.112(b)(4),  the  Board  shall  set  the 
time  and  place  for  the  hearing  and  shall 
notify  the  petitioner. 

(b)  Oral  hearings  held  by  the  Board 
shall  be  open  to  the  public  and  shall  be 
held  in  accordance  with  the  following 
procedures: 

(1)  Oral  hearings  shall  be  conducted 
in  an  informal  manner,  with  the 
objective  of  providing  the  petitioner 
with  a  full  opportunity  to  present  facts 
and  arguments  in  support  of  the  petition. 
Evidence  may  be  presented  through 
means  of  witnesses,  exhibits,  and  visual 
aids  as  are  arranged  for  by  the 
petitioner.  Petitioner  may  be 
represented  by  any  person  including  its 
attorney.  While  proceedings  will  be  ex 
parte,  members  of  the  Board  and  its 
counsel  may  address  questions  to 
witnesses  called  by  the  petitioner,  and 
the  Board  may,  at  its  option,  enlist  the 
aid  of  technical  advisors  or  expert 
witnesses.  Any  person  present  at  the 
hearing  may  make  a  statement  for  the 
record. 

(2)  A  transcript  or  equivalent  record 
of  the  proceeding  shall  be  arranged  for 
by  the  Board.  The  petitioner  shall 
submit  for  the  record  a  copy  of  any 


Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  17.  1981  /  Rules  and  Regulatkmg 


exhibit  or  visual  aid  utilized  during  the 
hearing. 


§1245.114    FkKlnfl 
recommandatkNia  of  ttw  Board. 

(a)  Findings  of  the  Board.  The  Board 
shall  consider  the  petition,  the  NASA 
contract,  if  relevent,  the  goals  cited  in 

9  1245.103(a).  the  eflfect  of  the  waiver  on 
the  objectives  of  the  related  NASA 
programs,  and  any  other  available  facts 
and  information  presented  to  the  Board 
by  an  interested  party.  The  Board  shall 
then  determine  and  make,  if  applicable, 
each  of  the  specific  findings  of  fact 
required  by  9  1245.104,  9  1245.105,  or 
91245.106  under  which  the  petition  was 
submitted.  The  Board  shall  document  its 
findings. 

(b)  Recommendation  of  the  Board.  (1) 
Except  as  provided  in  §  1245.104(e). 
after  making  the  findings  of  fact,  the 
Board  shall  formulate  its  proposed 
recommendation  to  the  Administrator  as 
to  the  grant  of  waiver  as  requested,  the 
grant  of  waiver  upon  terms  other  than  as 
requested,  or  denial  of  waiver. 

(2)  If  the  Board  proposes  to 
recommend,  initially  or  upon 
reconsideration  or  after  oral  hearing, 
that  the  petition  be  granted  in  the  extent 
requested  or.  in  other  cases,  where  the 
petitioner  does  not  request 
reconsideration  or  a  hearing  during  the 
period  set  for  the  action,  or  informs  the 
Board  that  the  action  will  not  be 
requested,  or  fails  to  file  the  required 
statements  within  the  prescribed  time, 
the  Board  shall  transmit  the  petition,  a 
summary  record  of  hearing  proceedings, 
if  applicable,  its  findings  of  fact  and  its 
recommendation  to  the  Administrator. 

S  1245.1 15    Action  by  ttie  Administrator. 

(a)  After  receiving  the  transmittal 
from  the  Board,  the  Administrator  shall 
determine,  in  accordance  with 

9  1245.103,  whether  or  not  to  grant  any 
waiver  of  rights  to  the  petitioner.  A 
waiver  under  9  1245.104(b)(2)  will  be 
granted  only  when  the  fiioard  so 
recommends. 

(b)  In  the  event  of  denial  of  the 
petition  by  the  Administrator,  a  written 
notice  of  such  denial  will  be  promptly 
transmitted  by  the  Board  to  the 
petitioner.  The  written  notice  will  be 
accompanied  with  a  statement  of  the 
grounds  for  denial. 

(c)  If  the  waiver  is  granted  by  the 
Administrator,  the  petitioner  shall  be 
sent  an  original  and  one  copy  of  an 
instrument  of  waiver  confirmatory  of  the 
conditions  and  reservations  of  the 
waiver  grant  for  its  execution.  The 
petitioner  shall  return  the  executed  copy 
to  the  Chairperson  within  30  days  from 
the  grant  of  waiver.  Failure  to  return  the 
copy  within  the  prescribed  time  may 


result  in  revocation  of  the  waiver  of 
rights  granted.  Before  the  action  is 
taken,  notice  shall  be  given  to  petitioner 
so  that  it  may  show  cause  before  the 
Board  why  the  waiver  should  not  be 
revoked. 

91245.116    Filing  of  patent  applications 
and  reimtHirsament  of  costs. 

(a)  In  order  to  protect  the  interests  of 
the  Government  and  the  petitioner  in 
inventions,  a  petitioner  may  file  United 
States  patent  applications  for  such 
inventions  prior  to  the  Administrator's 
determination  on  a  petition  for  waiver.  If 
an  application  on  an  identified  invention 
is  filed  during  the  pendency  of  the 
petition,  or  within  60  days  prior  to  the 
receipt  of  a  petition,  NASA  will 
reimburse  the  petitioner  for  any 
reasonable  costs  of  the  filing  and  patent 
prosecution  that  may  have  occurred. 
Provided: 

(1)  Similar  patent  filing  and 
prosecution  costs  are  not  normally 
reimbursed  to  the  petitioner  as  direct  or 
indirect  costs  chargeable  to  Government 
contracts; 

(2)  The  petition  is  ultimately  denied 
with  respect  to  domestic  rights,  or  with 
respect  to  foreign  and  domestic  rights,  if 
both  are  requested;  and 

(3)  Prior  to  reimbursement,  petitioner 
assigns  the  application  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

§1245.117    Publication  and  record  Of 
dedsiona. 

The  findings  of  fact  and 
recommendations  made  to  the 
Administrator  by  the  Board  with  respect 
to  each  petition  for  waiver  shall  be 
recorded  by  the  Board  and  made 
available  to  the  public.  In  addition, 
selected  findings  and  recommendations 
of  the  Board  shall  be  published 
annually. 

91245.118    Transitional  provisions. 

As  to  any  invention  made  on  or  after 
July  1. 1981,  in  the  performance  of  work 
under  a  contract  (except  for  a  contract 
for  the  operation  of  a  Government- 
owned  research  or  production  facility), 
awarded  prior  to  July  1, 1981,  with  a 
nonprofit  organization  or  small  business 
firm  (as  defined  in  35  U.S.C.  201,  94  StaL 
3019  and  NASA's  implementing 
regulations.  NASA  PR  9.108).  the 
Administrator  may  grant  waiver  of  title 
without  further  consideration  of  the 
fmdings  in  9  1245.105  provided  the 
contractor  requests  the  waiver  either  at 
the  time  of  reporting  or  within  a 
reasonable  period  thereafter  as  the 
Board  may  set.  as  requested  by  the 


contractor.  Any  waiver  so  panted  wifl 
be  subject  to: 

(a)  llie  reservation  of  9  1245.107(a): 

(b)  The  march-in  rights  and  provisions 
for  preference  for  United  States  industry 
of  35  U.S.C.  203.  204.  (94  StaL  3022, 
3023); 

(c)  The  special  provisions  for 
nonprofit  oi^anizations  of  35  U.S.C 
202(c)(7)  (94  Stat  3021);  and 

(d)  "The  conditions  for  revocation  and 
voidabiUty  of  9  1245.109. 

The  foregoing  reservations  and 
conditions  will  be  set  forth  in  the 
Instrument  of  Waiver. 
A.M.Lovela(^ 
Acting  Administrator. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Parts  7a,  Tli.  Mid  7c 

Amendment  to  tlie  National  Volunlary 
LalxKatory  Accredttation  Prograni 
Procedures 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity.  Technology 
and  Innovation. 
action:  Final  rule. 

summary:  This  document  amends  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
procedures  (15  CFR  Parts  7a,  7b,  and  7cJ 
in  two  primary  ways.  First  it  adds  tbe 
current  general  and  specific  criteria  for 
accrediting  laboratories  to  the  NVLAP 
procedures  in  the  Code  of  Federal 
Regulations.  Second,  it  eliminates 
separate  Laboratory  Accreditation 
Criteria  Committees  for  each  product 
area  in  favor  of  one  Advisory 
Conunittee  to  advise  DOC  on  program 
and  policy  issues.  Workshops  with 
public  participation  will  be  convened  to 
provide  technical  assistance  in  each 
product  area  for  which  a  laboratory 
accreditation  program  (LAP)  is 
developed. 

EFFECnvE  DATE  August  17. 1961. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  W.  Locke,  NVLAP  Coordinator. 
Office  of  Product  Standards  Policy. 
Room  3876,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230. 
(202)  377-2054. 


Background 

The  NVLAP  procedures  were 
published  in  the  Federal  Regislar  on 
February  25. 1976  (41  FR  8163-8168.  IS 


37030  Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  17.  1981  /  Rules  and  Regulations 


CFR  Part  7.  which  has  been 
redesignated  15  CFR  Part  7a),  pursuant 
to  15  U.S.C.  272,  and  Part  VI  of 
Reorganization  Plan  No.  3  of  1946. 
Optional  procedures  for  use  by  other 
Federal  agencies  (15  CFR  Part  7b)  and 
for  use  by  private  sector  organizations 
(15  CFR  Part  7c)  were  published  in  the 
Federal  Register  on  March  9, 1979  and 
April  25. 1979,  respectively. 

Three  LAPs  covering  thermal 
insulation  materials,  freshly  mixed  Held 
concrete,  and  carpet  have  been 
established  and  are  fully  operational.  A 
single  set  of  criteria  for  these  LAPs  was 
published  in  the  Federal  Register  on 
January  23, 1980  (45  FR  5572-5600)  and  is 
the  criteria  being  formally  added  to  the 
NVLAP  procedures. 

NVLAP  was  developed  to  provide 
national  recognition,  upon  request,  to 
laboratories  found  competent  to  perform 
tests  in  product  areas  where  such 
recognition  is  needed.  DOC  believes 
that  the  criteria  used  in  conferring  this 
national  recognition  should  be  as 
uniform  as  possible  among  the  various 
product  areas  for  which  accreditation  is 
granted.  The  use  of  uniform  criteria  will 
promote  consistent  assessment  of 
applicant  laboratories  regardless  of  the 
product  area.  Similarly,  laboratories 
seeking  accreditation  in  more  than  one 
area  will  not  be  faced  with  different  and 
possibly  conflicting  criteria.  Uniform 
criteria  should  also  serve  to  minimize 
accreditation  costs  to  the  laboratories 
and  the  likelihood  of  confusion  in 
administering  the  program. 

DOC  realizes  that  changes  in  the 
uniform  language  of  the  criteria  may  be 
necessary  in  the  future  as  the  SQope  of 
NVLAP  broadens  to  include  other  areas 
of  testing,  but  believes  these  changes 
are  likely  to  be  few  in  number.  For  this 
reason,  DOC  believes  that  separate 
Criteria  Committees  for  each  new  LAP 
are  no  longer  needed. 

To  receive  the  benefit  of  the 
knowledge,  experience,  and  expertise  of 
individuals  involved  in  accreditation  or 
the  operation  of  laboratories,  this 
amendment  calls  for  the  establishment 
of  a  single  National  Laboratory 
Accreditation  Advisory  Committee 
(Advisory  Committee).  Its  activities  will 
include  providing  advice  on:  the 
accreditation  process;  amendments  to 
the  language  of  the  uniform  criteria;  the 
changing  needs  of  testing  laboratories 
and  industry;  and  all  related  aspects  of 
testing  laboratory  accreditation  on  both 
the  national  and  international  levels. 

In  the  past,  an  individual  Criteria 
Committee  for  each  LAP  also  served  as 
a  source  of  technical  advice.  In  order  to 
continue  to  receive  this  essential  advice, 
DOC  plana  to  hold  open  workshops  for 
newly  proposed  LAPs. 


Commenta  oo  IIm  Proposed  Amendment 

The  proposed  amendment  was 
published  in  the  Federal  Register  on 
January  27. 1981  (46  FR  8910-6919) 
inviting  comments  by  March  30, 1981. 
Written  comments  were  received  from 
14  respondents.  These  comments  are 
part  of  the  public  record  which  is 
available  for  inspection  and  copying  in 
DOC's  Central  Reference  and  Records 
Inspection  Facility  (CRRIF)  Room  5317. 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
A  summary  and  analysis  report  of  the 
comments  and  the  DOC  response  to 
these  comments  has  been  prepared  and 
is  also  available  for  inspection  and 
copying  at  DOC's  CRRIF.  The  principle 
concerns  raised  by  these  comments  and 
DOC's  response  are  set  forth  below. 

Criteria.  Four  respondents  opposed 
the  use  of  one  set  of  criteria  for 
accrediting  all  types  of  testing 
laboratories  under  NVLAP,  and  opposed 
the  apparent  abandonment  of  "specific 
criteria"  for  laboratories  in  different 
product  areas.  DOC  believes  that  these 
concerns  stem  largely  from  semantic 
rather  than  substantive  di^erences. 
When  these  respondents  refer  to 
"specific"  or  "individual"  criteria  for 
each  test  method  or  group  of  test 
methods,  they  appear  to  be  referring  to 
what  DOC  calls  supplemental 
information.  DOC  will  continue  to 
develop  and  furnish  to  applicants  for 
accreditation  supplemental  information 
describing  detailed  technical 
considerations  for  each  test  method  that 
is  within  a  LAP. 

Three  respondents  offered  suggestions 
for  revising  certain  paragraphs  of  the 
criteria.  This  amendment  does  not  alter 
the  substantive  language  of  those  final 
criteria  in  any  way;  therefore,  the 
criteria  have  not  been  changed.  The 
Advisory  Conmiittee  created  by  this 
amendment  will  be  asked  to  review 
these  suggestions  and  to  recommend 
changes  in  the  criteria,  as  appropriate. 

One  respondent  recommended  that  a 
section  \m  included  that  recognizes  the 
availability  of  criteria  documents  of 
voluntary  standards  organizations,  and 
also  stated  that  such  criteria  shall  be 
used  unless  the  Secretary  determines 
that  they  are  unsatisfactory.  When 
NVLAP  was  initiated,  no  single  criteria 
document  was  suitable.  If  DOC  were  to 
use  substantially  different  criteria  for 
each  LAP  based  on  private  sector 
criteria  for  individual  products,  the 
training  of  assessors  and  staff  to 
implement  the  many  different  criteria 
would  become  more  expensive  and 
difficult.  Moreover,  a  laboratory  which 
was  participating  in  more  than  one  LAP 


would  have  to  l>e  judged  in  different 
ways  if  different  criteria  were  used. 
Such  multiple  interpretation  of 
competence  is  not  desirable. 

Composition  of  the  Advisory 
Committee.  One  respondent  suggested 
that  representation  on  the  Advisory 
Committee  should  be  as  broad  as 
possible.  Another  respondent  indicated 
that  membership  on  the  Advisory 
Committee  would  be  denied  to 
representatives  of  academia  and 
consultants.  The  exclusion  of 
representatives  of  academia.  private 
consultants,  and  consumers  was 
inadvertent.  Accordingly,  S  7a.6(b)  of 
the  proposed  amendment  has  been 
revised  to  include  such  representation. 

Other  Issues.  One  respondent 
suggested  that  the  statement  under 
S  7a.l9(a)(2),  "Accreditation  for  certain 
test  methods  may  also  require 
participation  in  proflciency  testing 
programs  *  *  *".  needs  to  l>e 
strengthened  by  requiring  proficiency 
testing.  DOC  agrees  that  proficiency 
testing  is  an  important  tool  for  auditing 
a  laboratory's  performance,  but  for  some 
test  methods  there  are  no  useful  or 
practical  ways  to  conduct  a  proficiency 
testing  program.  The  present  wording 
maintains  flexibility  and  is  retained. 

Two  respondents  expressed  concern 
about  the  limiting  effect  of  S9  7a.8(c](3). 
7b.8(c)(3),  and  7c.8(c)(3)  regarding  a 
laboratory's  prerogative  to  advertise  its 
accredited  status.  One  respondent 
suggested  adding  the  following  note  to 
these  paragraphs: 

Note.— A  NVLAP  accredited  laboratory 
may  advertise  its  accredited  status  on  its 
letterhead,  brochures,  and  test  reports  as  well 
as  in  trade  publications  and  other  laboratory 
services. 

In  order  to  clarify  the  advertising 
limitations  of  these  paragraphs,  a  note 
to  this  effect  has  been  added. 

One  respondent  asserted  that  the 
words  "no  action"  in  S  7a.l9(d)  (2)  and 
(3)  are  too  strong  and  that  DOC  should 
reserve  the  right  to  recommend  that  new 
standards  or  changes  to  existing 
standards  be  developed.  These 
paragraphs  do  not  prevent  DOC  from 
recommending  to  a  particular  standards 
writing  body  the  development  or 
modification  of  one  or  more  of  its 
standards.  Therefore,  no  change  is 
made. 

One  respondent  suggested  that 
§S  7a.n(d).  7b.ll(d).  and  7c.ll(d)  should 
be  amended  by  adding  at  the  end  of  the 
second  sentence  the  clause,  "and  one  of 
its  key  considerations  in  selecting 
evaluators  and  on-site  examiners  will  be 
to  minimize  potential  conflicts  of 
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interest."  DOC  agrees,  and  the 
suggestion  has  been  added  in  substance. 

One  respondent  expressed  concern 
about  the  adequacy  of  resources 
available  to  NBS  to  carry  out  its 
assigned  mission  of  evaluating 
laboratories.  DOC  believes  that  the 
adoption  of  this  amendment  to  the 
NVLAP  procedures  would  not  result  in 
any  significant  additional 
responsibilities  for  NBS  and  may 
actually  reduce  overall  program  costs. 

Amendment 

This  rulemaking  amends  the  NVLAP 
procedures  and  the  Code  of  Federal 
Regulations  to  include  the  uniform 
general  and  specific  criteria  that  must 
be  met  by  a  testing  laboratory  in  order 
to  receive  NVLAP  accreditation.  These 
criteria  are  essentially  those  published 
in  the  Federal  Register  on  January  23, 
1980  (45  FR  5572-5600)  as  the  fuial 
criteria  for  accrediting  laboratories  that 
test  thermal  insulation  materials,  freshly 
mixed  field  concrete,  and  carpet,  with 
minor  editorial  changes.  Section  7a.l9. 
General  and  Specific  Criteria  for 
Accrediting  Testing  Laboratories,  is 
added  to  the  Part  7a  procedures  to 
provide  an  overall  description  of  the 
criteria  along  with  requirements  and 
limitations  placed  on  DOC  and  testing 
laboratories  relevant  to  the  criteria. 
Sections  7a.20  through  7a.30  are  added 
setting  forth  the  actual  general  and 
speciHc  criteria.  Sections  7a.7.  7b.7,  and 
7c.7,  Development  and  Recommendation 
of  Criteria  for  Accrediting  Testing 
Laboratories,  are  deleted. 

Sections  7a.3,  7b.3,  and  7c.3  are 
amended  by  revising  the  definitions  for 
Advisory  Committee,  general  criteria, 
and  specific  criteria. 

Sections  7a.4(b)(5),  7b.4(b)(5),  and 
7c.4(b](4)  are  revised  to  allow  the  party 
requesting  a  LAP  to  include  in  the 
request  recommendations  for 
amendments  to  the  criteria.  Sections 
7a.4(h)(3),  7a.5(a),  7b.5,  and  7c.5  are 
revised  to  allow  DOC  to  take  the 
appropriate  action  needed  to  make 
amendments  to  the  criteria  when 
deemed  to  be  in  the  public  interest. 
Sections  7a.4(h)(3)(i),  7b.S(a),  and  7c.5(a) 
were  further  revised  to  require  the 
Secretary  to  consult  the  Advisory 
Committee  in  addition  to  the  requestor 
of  any  proposed  amendments  to  the 
criteria.  This  was  originally  intended, 
but  not  specified,  in  the  proposed 
amendment.  Sections  7a.l6.  7b.l6,  and 
7C.18,  Amendment  or  Revision  of 
Criteria,  are  deleted. 

Since  publication  of  separate  criteria 
for  each  individual  LAP  will  no  longer 
be  required  under  this  amendment, 
SS  7a.8,  7b.8.  and  7c.6.  Publication  of 
Proposed  Criteria,  are  changed  to 


sections  entitled.  Announcement  of  the 
Establishment  of  a  LAP.  This  revision 
requires  that  a  notice  of  the 
establishment  of  a  LAP  be  published  in 
the  Federal  Register  after  notice  of  the 
final  finding  of  need  (under  Part  7a 
procedures)  or  after  notice  of  the  request 
for  a  LAP  (under  Parts  7b  or  7c 
procedures)  has  l>een  published.  This 
notice  will  include  the  list  of  available 
test  methods  for  that  LAP,  application 
instructions  for  accreditation  in  specific 
test  methods  included  in  the  LAP,  and 
descriptions  of  the  accreditation  process 
and  proficiency  testing  programs. 

Sections  7a.l0.  7b.l0,  and  7al0, 
Establishment  of  Fees  and  Charges,  are 
changed  so  that  the  notice  armouncing 
the  fees  will  be  published  in  the  Federal 
Register  in  a  separate  notice  at  the  time 
of  the  announcement  of  the 
establishment  of  a  LAP. 

Under  §  7a.6,  Establishment  and 
Functions  of  a  National  Laboratory 
Accreditation  Advisory  Committee,  the 
composition  and  functions  of  the  new 
Advisory  Committee  are  set  forth. 

Sections  7a.8(c)(3),  7b.8{c)(3),  and 
7c.8(c)(3)  were  amended  by  the  addition 
of  a  note  clarifying  advertising 
limitations;  and  §§  7a.ll(d),  7b.ll(d), 
and  7c.ll(d)  were  amended  to  recognize 
the  importance  of  minimizing  conflicts 
of  interest  of  evaluators  and  examiners. 

Several  other  sections  of  the 
procedures  are  amended  to  reflect 
editorial  revisions  such  as  changing 
"Criteria  Committee"  to  "Advisory 
Committee,"  deleting  references  to 
"establishment  of  criteria",  changing  the 
referenced  paragraph  numbers  to  the 
appropriate  numbers  under  this 
amendment,  and  making  other  editorial 
changes  in  the  present  procedures  such 
as  mailing  addresses. 

Part  7a  Procedures.  Under  this 
amendment,  the  major  steps  involved  in 
establishing  a  laboratory  accreditation 
program  (LAP)  under  the  Part  7a 
procedures  are: 

1.  DOC  receives  a  formal  request  to 
establish  a  LAP; 

2.  DOC  contacts  other  parties  which 
may  have  an  interest  in  or  be  affected 
by  the  proposed  LAP; 

3.  DOC  decides  on  the  priority  of  the 
request; 

4.  DOC  publishes  in  the  Federal 
Register  for  public  comment  a 
preliminary  finding  of  need  for  the 
proposed  LAP; 

5.  If  there  is  substantial  support  for 
establishing  the  LAP,  DOC  publishes  a 
final  finding  of  need.  If  not,  a 
withdrawal  of  the  preliminary  finding  is 
published; 

6.  Workshops  are  arranged  to  receive 
expert  advice  needed  to  implement  the 
LAP: 


7.  DOC  publishes  in  the  Federal 
Register  a  notice  of  the  estabUshment  of 
the  LAP  and  invites  interested 
laboratories  to  apply  fbr  accreditation. 

Pari  7b  and  7c  Procedures.  Simiiaiiy. 
for  the  optional  procedures  for  use  l>y 
Federal  agencies  (15  CFR  Part  7b)  and 
the  optional  procedures  for  use  l^ 
private  sector  organizations  (15  CFR 
Part  7c),  the  major  steps  are: 

1.  A  Federal  agency  (Part  7b)  or 
qualified  private  sector  organization 
(Part  7c)  requests  a  LAP  and  dtes  the 
basis  upon  which  it  determined  die 
need; 

2.  DOC  contacts  other  parties  wfaicfa 
may  have  an  interest  in  or  be  affected 
by  the  proposed  LAP; 

3.  DOC  decides  on  the  priority  of  the 
request 

4.  DOC  publishes  in  die  Fedenl 
Register  the  request  for  the  LAP  asking 
that  any  comments  regarding  the  need 
for  the  LAP  l>e  directed  to  die  requestor 
with  a  copy  forwarded  to  CKX]; 

5.  If  after  a  60  day  period  bodi  DOC 
and  the  requestor  agree  to  proceed, 
workshops  may  l>e  arranged  to  acquire 
expert  advice  needed  to  implement  tlie 
LAP,  and 

6.  DOC  publishes  in  the  Federal 
Register  a  notice  of  the  establishment  of 
the  LAP  and  invites  interested 
laboratories  to  apply  for  accreditation. 

Existing  LAFs 

The  LAPs  which  were  established 
before  the  issuance  of  these  amended 
procedures  shall  be  treated  as  if  tlieir 
establishment  has  already  been  formally 
announced  under  §  7a.8  or  $  7b.8  of  die 
amended  procedures  as  appUcable. 

Classification 

In  accordance  with  Executive  Order 
12291,  the  Office  of  Productivity. 
Technology,  and  Innovation  has 
determined  that  the  amendment  set 
forth  below  is  not  a  major  rule  that 
would  require  a  regulatory  impact 
analysis. 

Effect  on  SmaU  Entities  (Regulatory 
Flexibility  Act) 

The  change  made  by  this  final  rule — 
adding  uniform  criteria  to  the 
procedures — should  be  of  some  benefit 
to  small  laboratories  by  fostering 
consistent  assessment  and  by 
minimizing  accreditation  costs.  The 
change  to  substitute  one  overall 
Advisory  Committee  for  separate  LAP 
Criteria  Committees  will  have  little,  if 
any,  effect  on  small  entities.  None  of  the 
other  changes  will  have  any  significant 
impact  on  small  entities.  Accordingly,  in 
issuing  the  final  rule.  I  also  certify  that  it 
will  not  have  a  significant  adverse 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  luly  14. 1961. 
Robert  B.  EUert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

For  the  reasons  set  out  in  the 
preamble,  Parts  7a,  7b,  and  7c  of  Title  15 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  7a, 
7b,  and  7c  is  amended  to  read  as 
follows: 

Authority:  Sec.  2,  31  Stat.  1449.  88  amended 
(15  use.  272);  Reorganization  Plan  No.  3  of 
1946.  Part  VI. 

PART  7a— NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  GENERAL 

2.  Section  7a.3  is  amended  by  revising 
paragraphs  (c),  (f),  and  (g)  to  read  as 
follows: 

97a.3    Deflnltiona. 

***** 

(c)  The  term  "Advisory  Committee" 
means  the  National  Laboratory 
Accreditation  Advisory  Committee 
appointed  by  the  Secretary  under  S  7a.6. 

(f)  The  term  "general  criteria"  means 
those  characteristics  and  qualifications 
generally  expected  of  a  Lboratory 
which  engages  in  the  testing  of  products 
under  consideration.  See  9  7a. 19. 

(g)  The  term  "speciHc  criteria"  means 
those  characteristics  of  a  laboratory 
which  pertain  to  its  use  of  specific  test 
methods  in  producing  test  data.  See 

S  7a.ig. 

3.  Section  7a.4  is  amended  by  revising 
paragraphs  (b](3]  and  (b)(4)(ii),  adding 
paragraph  (b)(5),  and  revising 
paragraphs  (f)(1).  (h)(3),  and  (i](3)  to 
read  as  follows: 

9  7a.4    Finding  of  n««d  to  accredit  testing 
lat>oratorl«s. 


(b)  *  *  * 

(3)  Text  of  a  test  method,  if  not 
included  in  the  applicable  standard 
identified  in  paragraph  (b)(2]  of  this 
section; 

(4)  *  •  * 

(ii)  The  number  of  users  of  testing 
laboratories  that  it  is  believed  will 
desire  services  of  testing  laboratories 
accredited  to  serve  the  product 
identified  in  paragraph  (b)(1)  of  this 
section^and 

(5)  When  deemed  necessary, 
recommendations  for  amendments  to 
the  general  and  speciHc  criteria 


referenced  in  9  7a.l9  of  these 
procedures. 

(n*  *  • 

(1)  All  written  and  oral  comments  will 
be  filed  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  and  will  be 
available  for  public  inspection  at  that 
location. 


laboratories  would  beneHt  the  public 
interest: 


(h)*  *  • 

(3)  The  identiflcation  of  any 
amendment  to  the  criteria  in  these 
procedures  (see  9  7a.5(a)),  the  adoption 
of  which  would  benefit  the  public 
interest. 

(i)  If  any  amendments  are  so 
identified,  the  Secretary  shall  decide, 
after  consultation  with  the  requestor 
and  the  Advisory  Committee,  whether  to 
propose  the  amendments  to  the  criteria 
referenced  in  9  7a.l9.  If  the  decision  is 
to  propose  one  or  more  amendments,  the 
Secretary  shall  decide  upon  the  precise 
language,  propose  the  amendment(s)  by 
publication  in  the  Federal  Register,  and 
make  a  flnal  determination  following  the 
procedures  of  5  U.S.C.  553,  before  the 
LAP  is  actually  established. 

(ii)  In  making  these  decisions  the 
Secretary  shall  consider  the  following: 

(A)  The  needs  and  scope  of  the 
program  of  the  requestor, 

(B)  The  needs  and  scope  of  the  user 
population; 

(C)  Compatibility  with  the  existing 
criteria  referenced  in  9  7a. 19;  and 

(D)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  systems. 

(iii)  No  amendment  to  the  criteria 
referenced  in  9  7a.l9  will  be  issued 
unless  the  Secretary  determines  that 
compliance  with,  and  implementation  of, 
the  amendment  is  feasible,  practical, 
and  consistent  with  the  public  interest 

(i)  *  *  * 

(3)  The  standards  and  test  methods 
are  such  that  the  evaluation  of  a 
laboratory  can  be  accomplished  by 
using  the  accreditation  criteria 
referenced  in  9  7a.l9;  and 
***** 

4.  Section  7a. 5  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S7a.5    Statement  of  tliebasie  for  a  . 
preliminary  finding  of  need. 

***** 

(a)  Whether  an  amendment  to  these 
procedures  to  modify  the  existing 
general  or  specific  criteria  referenced  in 
9  7a. 19,  to  establish  additional  general 
or  specific  criteria,  or  to  establish  other 
conditions  for  accrediting  testing 


5.  Section  7a.6  is  revised  to  read  as 
follows: 

97a.6    EstabHshment  and  functions  of  a 
National  Laboratory  Accreditation  Advisory 
Committee. 

(a)  The  Secretary  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  and  appoint  the  Chairman 
and  members  thereto  following  the  filing 
of  a  charter  setting  forth  the  purpose 
and  nature  of  this  Committee. 

(b)  The  Advisory  Committee  will  be 
composed  of  members  who  are  qualified 
by  their  training  and  experience  in  the 
field  of  accreditation  or  the  operations 
of  testing  laboratories.  The  composition 
of  the  Committee  will  be  approximately 
as  follows: 

(1)  One-third  from  Federal,  State  and 
local  governments; 

(2)  One-third  from  testing  laboratories 
(independent,  corporate,  and  academic): 
and 

(3)  One-third  &om  users  of  testing 
laboratories,  academia,  consultants,  and 
consumers. 

(c)  The  establishment  and  functioning 
of  this  Advisory  Committee  formed  and 
utilized  by  the  Secretary  under  these 
procedures  shall  be  governed  by  the 
applicable  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
dated  October  6, 1972).  Persons  selected 
to  serve  on  this  Advisory  Committee 
may  be  paid  travel  expenses  and  per 
diem,  provided  authorized  travel  is 
involved. 

(d)  This  Advisory  Committee  will 
function  solely  in  an  advisory  capacity 
with  functions  to  include  the  following: 

(1)  Assessing  the  future  and 
continuing  role  of  NVLAP  and 
laboratory  accreditation  in  terms  of  the 
changing  requirements  of  industry  and 
commerce; 

(2)  Informing  NVLAP  of  the  technical 
requirements  of  testing  laboratories  and 
industry; 

(3)  Advising  on  the  necessity  and 
implementation  of  proposed 
amendments  to  the  general  and  specific 
criteria  referenced  in  9  7a.l9; 

(4)  Evaluating  the  interaction  of  other 
laboratory  accreditation  systems  with 
NVLAP;  and 

(5)  Reviewing  and  giving 
recommendations  on  the  development  of 
international  accreditation  activities 
and  assessing  the  impact  of  such 
activities  on  NVLAP. 

(e)  The  Advisory  Committee  shall 
meet  periodically  as  called  upon  by 


Federal  Register  /  Vol.  46,  No.  137  /  Friday,  July  17.  1981  /  Rules  and  Regolatio— 


DOC  or  may  be  consulted  throu^ 
periodic  mailings  from  DOC. 

(f)  DOC  may  supplement  the  Advisory 
Committee  by  holding  informal  public 
workshops  for  the  specific  product  or 
LAP  under  consideration.  All  interested 
parties,  as  well  as  the  Advisory 
Committee,  will  be  invited  to 
participate.  Information  sought  will 
include: 

(1)  Precision  and  accuracy 
expectations  for  test  methods: 

(2)  Proficiency  testing  approaches; 

(3)  Materials  and  protocols  for 
assessing  a  laboratory's  performance: 
and 

(4)  The  generation  of  supplemental 
information  to  tailor  the  criteria  to  the 
test  methods  of  the  particular  LAP. 

|7a.7    [RemowMll. 

6.  Section  7a.7  is  removed  in  its 
entirety. 

7.  Section  7a.8  is  revised  to  read  as 
fallows: 

S  7aJ    Announoament  of  Itie 
estabiiehment  of  a  LAP. 

(a)  After  publicatioo  of  the  final 
finding  of  need  Cor  a  specific  LAP  under 
9  7a.4{g},  a  notice  of  any  change  in  the 
status  of  the  request  or  a  notice 
announcing  the  formal  establishment  of 
the  LAP  will  be  pubDshed  in  the  Federal 
Register. 

(b)  A  notice  announcing  the  formal 
establishment  of  the  LAP  wall  contain 
the  following: 

(1)  The  list  of  test  methods  for  which 
accreditation  is  available  in  the 
particular  LAP; 

(2)  Instruction  for  making  application 
for  accreditation  by  laboratories  testing 
the  product  involved,  including  what 
information  nmst  be  provided  in  the 
request  for  an  application:  and 

(3)  A  description  of  the  accreditation 
process  and  the  specific  proficiency 
testing  programs  which  may  be  required 
for  particular  test  methods. 

(c)  This  notice  Mrill  also  require  that 
each  testing  laboratory  that  desires  to 
be  accredited  in  this  program  must  agree 
to  conditions  that  include  but  are  not 
limited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis: 

(2)  Pay  accreditation  fees  and  charges; 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers,  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 


product  certification  by  the  Department 
of  Conmierce. 

Note. — A  NVLAP  accredited  laboratory 
may  advertise  its  accredited  status  on  its 
letterhead,  brochures,  and  test  reports  as  well 
as  in  trade  publications  and  other  laboratory 
services  publications. 

8.  Section  7a.9  is  revised  to  read  as 
follows: 

9  7a.9    Coordination  wNti  Federal  agencies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  Federal  agencies 
that  have  an  interest  in  any  may  be 
impacted  by  the  LAPs  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  commimicate  and  consult 
with  appropriate  officials  at  policy 
making  levels  withhi  those  agencies. 
These  coordination  efforts  will  include 
opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  the  Advisory  Committee  established 
by  the  Secretary  under  9  7a.6  and  to 
participate  in  any  public  workshops 
held  by  DOC  (described  in  9  7a.6(f)J. 

9.  Section  7a.l0  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  7a.  10    EstalHIshment  of  fees  and 


(a)  The  Secretary,  using  the  Worlcing 
Capital  Fund  of  the  National  Bureau  of 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3. 1901.  as  amended 
(15  U.S.C.  27Bb},  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  charges  for 
examining,  assessing,  and  accrediting 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so, 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program. 

(b)  When  the  Secretary  publishes  the 
notice  announciixg  the  formal 
establishment  of  a  LAP  referred  to  in 

9  7a. 8,  the  Secretary  shall 
simultaneously  publish  a  separate  notice 
in  the  Federal  Register  setting  forth  the 
schedule  of  fees  &at  will  be  charged 
testing  laboratories  that  request 
accreditation  for  a  specific  product  area. 
The  schedule  of  fees  will  go  into  effect 
thirty  (30)  days  after  the  day  it  is 
published. 

10.  Section  7a.ll  is  amended  by 
revising  paragraphs  (a),  (c).  and  (dl  to 
read  as  follows: 

§7a.11    PartkJpation  of  testing 
laboratories. 

(a)  Any  testing  laboratory  desiring  to 
be  accredited  in  a  LAP  announced  under 
9  7a.8  will  notify  DOC  of  its  desire  by 


requesting  an  applicatioa  parsnant  to 
the  provisions  of  the  atxnre-mentiooed 
notice  9  7aJ8(by{2)). 

«        *        *        •        • 

(c)  In  order  to  be  accredited  for  one  or 
more  test  methods  under  any  LAP.  an 
applicant  must  meet  the  general  and 
specific  criteria  referenced  in  1 7a.lS. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  a  laboratory's 
written  application  for  accreditatioa. 
including  die  fees  and  charges  specified 
in  paragraph  (b)  of  this  section,  tlie 
National  Bureau  of  Standards,  on  behalf 
of  the  Secretary,  shall  arrange  by 
contract  or  shall  itself  conduct  die 
examination  of  the  laboratory  in 
accordance  with  the  requirements  of  die 
Secretary.  In  all  cases  when  testing 
laboratories  are  examined,  the  Natiooal 
Bureau  of  Standards  shall  assure  that 
the  personnel  used  by  the  contractor  or 
by  itself  possess  the  necessary 
professional  and  technical  qualificatians 
to  assess  the  laboratory  in  die  product 
area  being  evaluated.  One  of  the  key 
considerations  in  selecting  evalnators 
and  on-site  examiners  will  be  to 
minimize  potential  conflicts  of  interesL 
If  the  National  Bureau  of  Standards 
conducts  die  examination,  the  resultant 
examination  report  will  be  forwarded  to 
the  Secretary.  In  cases  where  die 
examination  report  is  prepared  by  a 
contractor,  the  National  Bureau  of 
Standards,  before  making  payment  to 
the  contractor  or  forwarding  the  repotl 
to  the  Secretary,  will  review  the  report 
to  assure  that  die  contract  terms  hare 
been  fulfilled. 

•        •        •        •        * 

11.  Section  7a.l2  is  revised  to  read  as 
follows: 


9  7a.12    Reference  to  accredWod  i 

Except  as  limited  under  9  7a.a(cK3),  a 
testing  laboratory  accredited  under  this 
program  may  use  the  following 
statement  on  its  letterheads  and  in 
professional  technicaL  and  trade 
publications:  "Accredited  by  the 
Department  of  Commerce,  National 
Voluntary  Laboratory  Accreditatioa 
Program  for  (appropriate  wording  as 
authorized  by  the  Secretary's 
notification  under  9  7a.ll{e)).** 

12.  Section  7a.l3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

97a13    Revocation  or  termination  of 
acciedltalionoia  tasting  I 


(d)  A  testing  laboratory  whose 
application  has  been  rejected  or  wdiose 
accreditation  has  been  denied,  revoked 
or  terminated,  or  whidi  has  withdrawn 
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its  application  prior  to  being  accredited, 
may  reapply  and  be  accredited  if  it 
meets  the  applicable  general  and 
specific  criteria  referenced  in  §  7a.l9, 
and  agrees  also  to  meet  the  conditions 
set  out  under  §  7a  .8(c)  and  the 
provisions  of  §  7a.l2. 

13.  Section  7a.l4  is  amended  by 
revising  paragraphs  (c)(1)  and  (e)  to  read 
as  follows: 

§7a.14    CMtatlon  of  accrsditattons. 
«        «        *        •        * 

(c)  *  •  * 

(1)  All  written  and  oral  comments  will 
be  Tiled  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Commerce  Building.  14th  Street  between 
E  Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230,  and  will  be 
available  for  ptjblic  inspection  at  that 
location. 
♦        *        »        *        * 

(e)  If  the  Secretary  ceases  to  accredit 
testing  laboratories  that  serve  a  speciflc 
product  as  provided  for  in  this  section, 
the  Secretary  shall  withdraw  the 
accreditations  previously  issued  to  all 
those  testing  laboratories  serving  that 
product.  Any  testing  laboratory  whose 
accreditation  has  been  withdrawn  by 
the  Secretary  under  this  paragraph  may 
seek  to  be  accredited  to  serve  a  different 
specific  product  for  which  there  is  a  LAP 
under  these  procedures,  and  may  be  so 
accredited  if  it  meets  the  general  and 
specific  criteria  referenced  in  §  7a.l9 
and  if  it  agrees  to  meet  the  conditions 
set  out  under  §  7a.8(c)  and  the 

provisions  of  S  7a.l2. 

***** 

14.  Section  7a.l5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  7a.1S    Refund  of  f—  and  chargaa. 

(a)  If  a  testing  laboratory  withdraws 
its  application  for  accreditation  after  it 
has  submitted  the  required  examination 
fees  and  provides  written  notice  to  the 
Secretary  of  such  withdrawal  prior  to 
the  issuance  of  an  accreditation  or  the 
denial  thereof,  the  testing  laboratory 
will  be  refunded  such  fees  except  for  the 
application  fee,  if  any,  and  for  any  other 
costs  that  have  been  incurred  relative  to 
its  application. 


97a.16    (Ramovadl. 

15.  Section  7a.l6  is  removed  in  its 
entirety. 

16.  Section  7a.l7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  7a.17    Uaar  information  and  rtporta. 

(a)  For  each  established  LAP,  the 

Secretary  will  publish  in  a  quarterly 


report  all  actions  regarding  such  matters 
as  accreditations,  revocations,  the 
establishment  of  fees  and  charges,  and 
any  amendments  or  revisions  to  the 
general  and  specific  criteria.  Such 
publications  shall  clearly  state  that 
testing  laboratories  accredited  by  the 
Secretary  under  these  procedures  are  in 
no  manner  immune  from  the  necessity  of 
being  in  compliance  with  all  legal 
obligations  and  responsibilities  imposed 
by  existing  Federal,  State,  and  local 
laws,  ordinances,  and  regulations, 
including  those  related  to  consumer 
protection  and  antitrust  prohibitions. 
***** 

17.  Part  7a  is  amended  by  adding 
S  7a.l9  to  read  as  follows: 

§  7a.19    Ganaral  and  apaclfic  criteria  for 
accradHIng  tasting  laboratoriaa. 

(a)(1)  Laboratories  which  request 
accreditation  for  one  or  more  LAPs 
established  under  Parts  7a,  7b,  or  7c  will 
be  accredited  on  the  basis  of  their 
conformance  to  the  general  criteria  set 
out  in  SS  7a.20  through  7a.24  and  the 
specific  criteria  set  out  in  §S  7a.26 
through  7a.30. 

(2)  Accreditation  for  certain  test 
methods  may  also  require  participation 
in  proficiency  testing  programs 
described  in  the  notice  announcing  the 
formal  establishment  of  a  LAP  under 
§  7a.8(b)(3)  (or  under  SS  7b.8(b)(3)  or 
7c.8(b](3)  as  applicable). 

(b)  In  each  of  the  sections  identified  in 
paragraph  (a)(1)  of  this  section  as  setting 
out  criteria,  the  first  paragraph 
(paragraph  (a))  states  the  criterion  itself. 
The  remaining  paragraphs  of  each  of 
those  sections  set  forth  implementing 
requirements  which  laboratories  must 
meet  to  ensure,  or  to  enable  assessment 
of.  conformance  with  the  criterion. 

(c)  Compliance  with  the  general  and 
specific  criteria  and  other  conditions 
established  by  the  Secretary,  and 
accreditation  under  these  procedures, 
shall  in  no  way  relieve  testing 
laboratories  from  the  necessity  of  also    . 
observing  and  complying  with  any 
existing  Federal,  State,  and  local 
statutes,  ordinances,  and  regulations 
that  may  be  applicable  to  the  operation 
of  such  laboratories,  including  consumer 
protection  and  antitrust  laws. 

(d)  In  carrying  out  the  activities 
authorized  by  this  section — 

(1)  No  action  will  be  taken  to  develop 
further  criteria  that  would  prohibit  the 
accreditation  of  a  testing  laboratory 
solely  on  the  basis  of  that  laboratory's 
association  or  nonassociation  with 
manufacturing,  distributing  or  vending 
organizations,  or  because  the  testing 
laboratory  is  a  foreign  firm; 

(2)  No  action  will  be  taken  under  this 
program  to  develop  a  product  standard. 


a  test  method  standard,  or  a  comparable 
administrative  rule; 

(3)  No  action  will  be  taken  under  this 
program  to  modify  a  product  standard,  a 
test  method  standard,  or  a  comparable 
administrative  rule  where  such  a 
standard  or  rule  is  in  existence;  and 

(4)  The  Secretary,  under  this  program, 
will  not  ask  for  or  accept  confidential 
business  data,  trade  secrets,  or  other 
proprietary  information. 

(e)  General  criteria  include 
information  and  characteristics  that 
should  be  obtainable  from  or  found  in 
reputable  testing  laboratories.  They 
include  general  information  about  a 
laboratory  (e.g.,  name,  address, 
ownership,  management  structure); 
professional  and  ethical  buoiness 
practices  that  must  exist  lOr 
accreditation  (e.g.,  agreement  to  adopt 
certain  policies);  and  the  maintenance  of 
a  quality  control  manual  (e.g..  written 
procedures  and  information  addressing 
the  control  of  staff,  physical  plant 
operational  processes,  testing  control 
procedures,  and  quality  assurance)  for 
use  by  laboratory  staff  in  the  laboratory. 
For  initial  and  continued  accreditation, 
each  apphcant  shall  provide,  in  writing, 
information  in  response  to  the 
provisions  of  9S  7a.20  through  7a.25. 

(f)  Specific  criteria  state  requirements 
for  accreditation  which  relate  to 
individual  test  methods.  The  speciBc 
criteria  are  designed  so  that  they  may  be 
applied  to  all  test  methods  in  any 
NVLAP  activity  without  having  to  be 
changed  each  time  a  test  method  is 
added  or  revised.  Because  "universal" 
language  is  used,  some  portions  of  the 
specific  criteria  may  not  be  applicable  to 
all  test  methods.  This  is  why  the  words, 
"as  applicable,"  are  used  in  several 
places  in  the  specific  criteria. 
Supplemental  information  will  be  sent  to 
each  applicant  laboratory  showing  how 
the  specific  criteria  relate  to  each  of  the 
test  methods  for  which  accreditation  is 
sought.  This  information  identifies  those 
sections  of  the  specific  criteria  that  are 
not  applicable,  indicates  how  those 
sections  which  are  applicable  are  to  be 
interpreted  and  implemented,  and 
describes  the  conduct  of  an  on-site 
examination  and  the  subsequent 
assessment  process.  In  essence,  this 
information  tailors  the  specific  criteria 
to  the  particular  characteristics  of 
individual  test  methods.  It  will  not 
extend  the  criteria  into  new  areas  and 
will  be  revised,  as  necessary,  each  time 
any  test  method  is  revised.  The 
provisions  of  the  specific  criteria  are 
contained  in  SS  7a.2e  through  7a.30. 
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18.  Sections  7a.20  through  7a.30  are 
added  to  15  CFR  Part  7a  to  read  as 
follows: 

978.20    Ganaral  orttarlon:  Organizational 
slmctura. 

(a)  Criterion  Gl.  The  laboratory  has  a 
legally  identifiable  organizational 
structure  thai  enables  it  to  develop  and 
maintain  a  testing  capability  to  perform 
satisfactorily  the  functions  for  which 
accreditation  is  sought 

(b)  Organization  description.  The 
laboratory  shall  submit  a  description  of 
its  organization  including — 

(1)  The  name  and  full  address  of  the 
labcratory  which  is  seeking 
accreditation; 

(2)  If  the  laboratory  is  part  of  a  larger 
organization,  die  complete  legal  name 
and  address  of  that  larger  organization; 

(3)  The  ownership  and  management 
structure  of  the  laboratory,  including  the 
names  and  positions  of  its  principal 
officers  and  board  of  directors; 

(4)  An  outline  or  organizational  chart 
identifying  all  key  management  and 
supervisory  positions  in  each  relevant 
operating,  support,  and  service  unit  in 
the  laboratory's  functional  organization, 
and  defining  at  least  those  reporting 
relationships  that  are  relevant  to  this 
accreditation  request: 

(5)  A  position  description,  including 
the  required  qualifications,  of  the  person 
who  has  technical  responsibility  for  the 
laboratory  in  the  testing  area(8)  for 
which  accreditation  is  sought  and 

(6)  A  general  description  of  the 
laboratory,  including  its  facilities  and 
scope  of  operation. 

(c)  Changes  in  organization.  The 
laboratory  shall  submit  a  statement  of 
any  fundamental  changes  related  to  the 
provisions  of  paragraph  (b)  of  this 
section  within  30  calendar  days  of  such 
changes. 

§7a.21    (Reaarvadl 

§  7a.22    Ganaral  critarion:  Professional  and 
ettiical  tHislness  practices. 

(a)  Criterioa  G2.  The  laboratory  is 
operated  in  accordance  with  generally 
accepted  professional  and  ethical 
business  practices. 

(b)  Statement  of  ethical  practices.  The 
laboratory  shall  agree  in  writing  that  as 
a  minimum  it  will  be  its  policy  to^ 

(1)  Perform  the  tests  for  which 
accreditation  is  sought  in  accordance 
with  the  designated  test  methods,  and  to 
report  and  explain  deviations  from  those 
test  methods  in  its  test  reports; 

(2)  Assure  that  reported  values 
accurately  refiect  measured  data; 

(3)  Limit  test  work  to  that  for  which 
competence  and  capacity  are  available: 

(4)  Treat  test  data,  records,  and 
reports  as  proprietary  information; 


(5)  Repond  to  and  attempt  to  resolve 
complaints  contesting  test  results; 

(6)  Be  capable  of  performing  each  test 
for  which  it  is  accredited  according  to 
the  latest  version  of  each  test  method 
within  one  year  after  its  publication  or 
within  another  time  limit  specified  by 
the  Department  of  Commerce  (DOC): 

(7)  Maintain  an  independent 
decisional  relationship  between  itself 
and  its  clients,  affiliates,  or  other 
organizations,  so  that  the  laboartory's 
capacity  to  render  test  reports 
objectively  and  without  bias  is  not 
adversely  affected;  and 

(8)  Return  to  DOC  its  certificate  of 
accreditation  for  possible  revision  or 
other  action  should  it  become  unable  to 
conform  to  any  of  these  general  and 
specific  criteria  for  accreditation. 

(c)  Ascertainment  of  compliance. 
Ordinarily,  compliance  with  this 
criterion  mil  be  assessed  when  a 
complaint  or  other  evidence,  which  is 
received  by  DOC,  questions  the 
accredited  laboratory's  compUance  with 
this  criterion. 

§7a.23    IReservedl 

§  7a.24    Gaiteral  criterion:  QuaMy  control 
system. 

(a)  Criterion  G3.  The  laboratory 
maintains  a  quality  control  system  to 
help  assure  tlie  tecluiical  integrity  of  its 
work. 

(b)  Documentation  of  quality  control 
system.  The  laboratory's  quality  control 
system  must  include  a  quality  control 
manual  or  a  laboratory  operations 
control  manual  containing  written 
procedures  and  information  in  response 
to  the  applicable  requirements  of  the 
specific  criteria.  The  procedures  and 
information  may  be  explicitly  contained 
in  the  manual  or  may  be  referenced  so 
that  their  location  in  the  laboratory  is 
clearly  identified.  The  written 
procedures  and  information  must  be 
adequate  to  guide  a  testing  technician 
(who  is  deemed  qualified  by  the 
National  Bureau  of  Standards  (NBS)  or 
by  an  NBS  contractor]  in  conducting  the 
tests  in  accordance  with  the  test 
methods  for  whidi  accreditation  is 
sought 

(c)  Availability  of  quality  control 
documentation.  The  laboratory  shall 
"have  a  current  copy  of  its  quality  control 
manual  or  laboratory  operations  control 
manual  available  in  the  laboratory  for 
use  by  laboratory  personnel,  and  shall 
make  the  manual  available  for  DOC 
review  and  audit 

(d)  Definitions.  For  NVLAP  purposes 
the  terms  "quality  control  manual"  and 
"laboratory  operations  control  manual" 
are  understood  as  follows: 


(1)  A  quality  control  manual  consisis 
of  general  guidelines  for  the  quality 
control  of  the  laboratory's  method  of 
operation;  specific  information  is 
provided  for  portions  of  individual  leel 
methods  whenever  specifics  are  needed 
to  comply  with  the  criteria  or  otherwise 
support  the  laboratory's  operations:  and 

(2)  A  laboratory  operations  controi 
manual  consists  of  specific  procedures 
and  information  for  each  test  method 
responding  to  the  applicable 
requirements  of  the  specific  criteria. 

§7a.2S    ineaervdi. 

§  7a.26    SpecMc  crNerton:  Peraomial 
roQulrenients. 

(a)  Criterion  Si.  The  laboratoiy  is 
staffed  by  persoimel  who  are  competent 
to  perform  the  tests  for  which 
accreditation  is  sought 

(b)  Assurance  of  Btaff  txtmpetenoe. 
The  laboratory  shall  assure  the 
competency  of  its  staff  through  the 
observation  and/or  examination  of  each 
relevant  staff  member  in  the 
performance  of  each  test  method  or  part 
thereof  that  each  member  is  assigned  to 
perform.  Staff  members  who  perform 
relati\'e}y  simple  tests  at  field  locations 
with  limited  on-site  supervision  must 
annually  pass  an  examination  supplied 
by  EKX^.  The  observations  at  the 
laboratory  must  be  conducted  at 
intervals  not  exceeding  one  year  by  ooe 
or  more  individuals  judged  qualified  by 
the  person  who  has  technical 
responsibility  for  the  laboratory.  In  heu 
of  an  annual  observation  or 
examination,  current  approval  of  staff 
members  by  DOC-recognized 
certification  or  licensing  organizations 
in  areas  of  competence  encompassing 
these  test  methods  is  acceptable. 

(c)  Description  of  training  program. 
The  laboratory  shaQ  make  available  the 
description  of  its  training  program  for 
assuring  that  new  or  untrained  staff  will 
be  able  to  perform  tests  properly  and 
uniformly  to  the  requisite  degree  of 
precision  and  accuracy. 

(d)  Personnel  records.  The  laboratory 
shall  maintain  in  its  personnel  files — 

(1)  A  record,  including  dates  and 
results,  of  the  observation  or 
examination  of  performance  for  each 
test  method  or  part  thereof  which  each 
staff  member  is  assigned  to  perform: 

(2)  Certification  of  competence,  if  any. 
from  recognized  outside  agencies:  and 

(3)  A  listing  of  training  courses 
completed. 


\- 
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iTJ27    (RcMrvMil. 

;  7mM    Specific  crltaflon:  FadNtlM, 
equipment,  and  procedures. 

(a)  Criterion  S2.  The  laboratory's 
facilities,  equipment,  and  procedures  are 
appropriate  for  accreditation. 

(b)  Description  of  equipment  and 
facilities.  The  laboratory  shall  maintain 
a  list  of  its  facilities  and  equipment 
required  for  each  test  method  for  which 
accreditation  is  sought,  and,  as 
applicable,  a  description  of  those 
facilities  and  equipment  including — 

(1)  Sufficient  identification  of  test 
instruments  to  allow  correlation  with 
calibration  records; 

(2)  Schematics,  drawings,  diagrams  or 
photographs  of  equipment  and  facilities 
for  demonstrating  conformance  with  the 
requirements  of  the  test  method;  and 

(3)  A  description  of  environmental  or 
sample  conditioning  equipment  and 
facilities  showing  how  compliance  with 
the  requirements  of  the  test  method  is 
measured  and  maintained. 

(c)  Calibration,  verification,  and 
maintenance.  The  laboratory  shall 
provide  evidence  of  the  calibration, 
verification,  and  maintenance  of  the 
facilities  and  equipment  specified  for 
each  test  method  for  which 
accreditation  is  sought,  through  the 
following: 

(1)  A  description  of  the  procedures 
used  in  calibrating,  verifying,  and 
maintaining  the  test  equipment  and 
facilities,  including,  as  applicable — 

(i)  Calibration  and  verification 
equipment  or  services  used; 

(ii)  Reference  standards  and  materials 
used; 

(iii)  Measurement  assurance, 
collaborative  reference,  or  other 
programs  in  which  the  laboratory 
participates; 

(iv)  Routine  maintenance;  and 

(2)  Calibration  and  verification 
records  including,  as  applicable — 

(i)  Equipment  description  or  name; 

(ii)  Name  of  manufacturer, 

(iii)  Model,  style,  and  serial  number, 
or  other  identification; 

(iv)  Equipment  variables  subject  to 
calibration  and  verification; 

(v)  Range  of  operation  and  range  of 
calibration  and  verification; 

(vi)  Resolution  of  the  instrument  and 
allowable  error  tolerances  on  readings; 

(vii)  Calibration  or  verification 
schedule  (intervals); 

(viii)  Date  and  result  of  last 
calibration  or  verification  and  date  of 
the  next  calibration  or  verification; 

(ix)  Name  of  laboratory  person  or 
outside  service  providing  the  above 
calibration  or  verification;  and 

(x)  Traceability  to  NBS  or  other 
authority  as  required. 


(d)  Supplementary  test  method  plan. 
The  laboratory  shall  maintain  a  test 
plan  supplementing  each  test  method  for 
which  accreditation  is  sought  which 
includes,  as  applicable,  instructions 
for — 

(1)  Equipment  maintenance  and 
verification  checks: 

(2)  Specimen  selection,  handling,  and 
disposal; 

(3)  Data  collection,  analysis  and 
reporting; 

(4)  Quahty  control  checks  and  audits; 

and 

(5)  Any  subcontractors  performing 
part  of  the  test  and  a  description  of  how 
the  laboratory  assures  the  required 
precision  and  accuracy. 

Note.— The  intent  of  this  paragraph  is  to 
allow  subcontractors  to  perform  common 
repetitive  tasks,  such  as  making  slides  or 
taking  pictures,  which  are  required  by  certain 
test  methods.  However,  only  latjoratories 
having  the  measuring  equipment  by  which 
final  test  data  are  obtained  can  be 
accredited.  If  data  obtained  using  one  test 
method  In  this  accreditation  program  are 
used  as  input  data  for  a  second  test  method, 
or  if  the  test  procedures  for  one  test  method 
affects  the  results  obtained  in  a  second  test 
method,  a  laboratory  seeking  accreditation 
for  the  second  method  must  also  l>e 
accredited  for  the  first  method.  An  accredited 
laboratory  may  not  present  Gnal  test  data  to 
a  client  as  data  from  an  accredited  laboratory 
unless  the  final  test  data  actually  were 
obtained  from  an  accredited  laboratory. 

(e)  Evidence  of  conformance.  The 
laboratory  shall  maintain,  as  applicable, 
documented  evidence  that  no 
degradation  of  performance  results  from 
the  use  of  equipment,  facilities,  or 
procedures  which  are  not  in  strict 
conformance  with  each  test  method  for 
which  accreditation  is  sought. 

\19M   (RMervsdl. 

t7a.30    SpecHIc  crtterlon:  Records  of 
operations. 

(a)  Criterion  S3.  The  laboratory 
maintains  records  of  its  operations. 

(b)  Test  reports  and  related 
information.  The  laboratory  shall 
maintain  records  of  those  testing 
activities  associated  with  each  test 
method  for  which  accreditation  is 
sought,  including  the  following: 

(1)  Test  reports  containing,  as 
applicable — 

(i)  Name  and  address  of  the 
laboratory; 

(ii)  Pertinent  dates  and  identifying 
numbers; 

(iii)  Name  of  client: 

(iv)  Description  and  identification  of 
the  specimen  (including,  as  necessary, 
location  of  the  batch,  lot,  or  project  of 
the  sampled  material  from  which  the 
specimen  was  taken); 

(v)  An  appropriate  title; 


(vi)  Identification  of  the  test  method, 
procedure,  or  specification; 

(vii)  Known  deviations,  additions  to. 
or  exclusions  from  the  test  method: 

(viii)  Measurements,  examinations, 
derived  results,  and  identification  of  test 
anomalies; 

(ix)  If  necessary,  a  statement  as  to 
whether  or  not  the  test  results  comply 
with  the  requirements  of  product  or 
project  specifications; 

(x)  Signature  of  person  having 
technical  responsibility  for  the  test 
report;  and 

(xi)  All  items  required  by  the  test 
method; 

(2)  Data  generated  during  testing  if  not 
included  in  the  test  report,  such  as  raw 
data,  calculations,  tables,  graphs, 
sketches,  and  photographs;  and 

(3)  Specimen  control  forms  which 
document  the  receipt,  handling,  storage. 
shipping,  and  testing  of  specimens  or  a 
written  description  of  the  procedures 
and  separate  records  that  are 
maintained  to  control  these  operations. 

(c)  Example  test  report.  The 
laboratory  shall  make  available  to  DOC, 
upon  request,  a  typical  completed  test 
report  with  the  name  of  the  client  and 
source  of  any  product  deleted. 

(d)  Standards  and  similar  documents. 
The  laboratory  shall  have  copies  of 
applicable  standards  and  other 
documents  referred  to  or  used  in 
performing  each  test  method  for  which 
accreditation  is  sought. 

(e)  Quality  control  records.  The 
laboratory  shall  maintain  records  of  its 
quality  control  checks  and  audits  for 
monitoring  its  test  work  including — 

(1)  Records  of  audit  sampling  of  the 
test  results;  and 

(2)  Records  of  detected  errors  and 
discrepancies  and  actions  taken 
subsequent  to  such  detection. 

(f)  Complaints.  The  laboratory  shall 
maintain  a  file  of  written  complaints 
and  disposition  thereof. 

(g)  Retention  of  records.  The 
lalraratory  shall  retain  records  required 
by  these  general  and  specific  criteria  for 
a  minimum  of  three  years  or  for  any 
longer  period  of  time  specified  by 
Federal.  State,  or  local  requirements  or 
other  contractual  requirements. 

PART  7b-NATI0NAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  FEDERAL  GOVERNMENT 

19.  Section  7b.3  is  amended  by 
revising  paragraphs  (c).  (f).  and  (g)  to 
read  as  follows: 

STbJ    DeftoiMons. 

t        •        •        •        • 

(c)  The  term  "Advisory  Committee" 
means  the  National  Laboratory 
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Accreditation  Advisory  Committee 
appointed  by  the  Secretary  under  S  7a.6 
of  15  CFR  Part  7a. 


(f)  The  term  "general  criteria"  means 
those  characteristics  and  qualifications 

-  generally  expected  of  a  laboratory 
which  engages  in  the  testing  of  products 
under  consideration.  See  S  7a.l9  of  15 
CFR  Part  7a. 

(g)  The  term  "specific  criteria"  means 
those  characteristics  of  a  laboratory 
which  pertain  to  its  use  of  specific  test 
methods  in  producing  test  data.  See 

S  7a.l9  of  15  CFR  Part  7a. 

20.  Section  7b.4  is  amended  by 
revising  paragraphs  (b)(5)  and  (e)(3)  to 
read  as  follows: 

S  7b.4    Request  to  establish  a  laboratoiy 
accreditation  program  (LAP). 

***** 

(b)  *  *  * 

(5)  When  deemed  necessary, 
recommendations  for  amendments  to 
the  general  and  specific  criteria 
referenced  in  §  7a.l9  of  15  CFR  Part  7a; 

•        •        *        •        * 

(e) 

(3)  The  standards  and  test  methods 
are  such  that  the  evaluation  of  a 
laboratory  can  be  accomplished  by 
using  the  accreditation  criteria 
referenced  in  S  7a.l9  of  15  CFR  Part  7a: 
and 
***** 

21.  Section  7b.5  is  revised  to  read  as 
follows: 

§  7b.5    Amendment  of  criteria  used  to 
accredit  laboratories. 

(a)  If  one  or  more  amendments  are 
recommended  under  §  7b.4{b)(5),  the 
Secretary  shall  decide,  after 
consultation  with  the  requesting  Federal 
agency  and  the  Advisory  Committee, 
whether  to-propose  any  amendments  to 
the  criteria  referenced  in  S  7a.l9  of  15 
CFR  Part  7a.  If  the  decision  is  to  propose 
one  or  more  amendments,  the  Secretary 
shall  decide  upon  the  precise  language, 
propose  the  amendment(s)  by 
publication  in  the  Federal  Register,  and 
make  a  final  determination  following  the 
procedures  of  5  U.S.C.  553.  before  the 
LAP  is  actually  established. 

(b)  In  making  these  decisions  the 
Secretary  shall  consider  the  following: 

(1)  The  needs  and  scope  of  the 
program  of  the  requesting  Federal 
agency; 

(2)  The  needs  and  scope  of  the  user 
population; 

(3)  Compatibility  with  the  existing 
criteria  referenced  in  §  7a.l9;  and 

(4)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  systems. 


(c)  No  amendment  to  the  criteria 
referenced  in  §  7a.l9  will  be  issued 
unless  the  Secretary  has  determined 
that  compliance  with  and 
implementation  of  the  amendment  is 
feasible,  practical,  and  consistent  with 
the  public  interest 

22.  Section  7b.6  is  revised  to  read  as 
follows: 

§  7b.6    Establishment  and  functions  of  a 
National  Laboratory  Accreditation  Advisory 
Committee. 

(a)  The  Secretary  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee]  under  the  provisions  of 
§  7a  .6  of  15  CFR  Part  7a. 

(b)  This  Advisory  Committee  will 
function  solely  in  an  advisory  capacity 
pursuant  to  §  7a.6  (d)  and  (e). 

§  7b.7    [Removed]. 

23.  Section  7b.7  is  removed  in  its 
entirety. 

24.  Section  7b.8  is  revised  to  read  as 
follows: 

§  7b.8    Announcement  of  ttw 
establishment  of  a  LAP. 

(a)  After  publication  of  the  request  for 
a  LAP  for  a  specific  product  under 

§  7b.4(c),  a  notice  of  any  change  in  the 
status  of  the  request  or  a  notice 
announcing  the  formal  establishment  of 
the  LAP  will  be  published  in  the  Federal 
Register. 

(b)  A  notice  announcing  the  formal 
establishment  of  the  LAP  will  contain 
the  following: 

(1)  The  list  of  test  methods  for  which 
accreditation  is  available  in  the 
particular  LAP; 

(2)  Instructions  for  making  application 
for  accreditation  by  laboratories  testing 
the  product  involved,  including  what 
information  must  be  provided  in  the 
request  for  an  application;  and 

(3)  A  description  of  the  accreditation 
process  and  the  specific  proficiency 
testing  programs  which  may  be  required 
for  the  particular  product  area. 

(c)  This  notice  will  also  require  that 
each  testing  laboratory  that  desires  to 
participate  in  this  program  must  agree  to 
conditions  that  include  but  are  not 
Umited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges; 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 


which  might  convey  the  concept  of 
product  certification  by  the  Department 
of  Commerce. 

Note.— A  NVLAP  accredited  laboraloty 
may  advertise  its  accredited  status  on  its 
letterhead,  brochures,  and  test  reports  as  weO 
as  in  trade  pubUcations  and  other  Ubaratoiy 
services  publications. 

25.  Section  7hJ9  is  revised  to  read  as 
follows: 

§  7b.9    Cooidbwiion  wMi  Federal  aQsncles. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  Federal  «gpiMru»t 
(other  than  the  requesting  agency)  tliat 
have  an  interest  in  and  may  be  impacted 
by  the  LAPs  carried  out  under  these 
procedures,  the  Secretary  shall 
undertake  to  communicate  and  consult 
with  appropriate  officials  within  tliose 
agencies.  The  coordination  efforts  will 
include  opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  the  Advisory  Committee  established 
by  the  Secretary  under  §  7a  .6  and  to 
participate  in  any  public  workshops 
held  by  DOC  (described  in  §  7a.6(f)). 

26.  Section  7b.l0  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§7b.10    Establishment  of  fees  and 


(a)  The  Secretary,  using  the  Woiidng 
Capital  Fund  of  the  National  Bureau  of 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3, 1901,  as  amended 
(15  U.S.C.  278b),  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  charges  for 
examining,  assessing,  and  accrediting 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so. 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program. 

(b)  When  the  Secretary  publishes  the 
notice  aimouncing  the  formal 
establishment  of  a  LAP  referred  to  in 

§  7b.8.  the  Secretary  shall 
simultaneously  publish  a  separate  notice 
in  the  Federal  Register  setting  fordi  tbe 
schedule  of  fees  that  will  be  charged 
testing  laboratories  that  request 
accreditation  for  test  methods  in  a 
specific  LAP.  The  schedule  of  fees  will 
go  into  effect  thirty  (30)  dajrs  after  the 
day  it  is  published. 
***** 

27.  Section  7b.ll  is  amended  by 
revising  paragraphs  (a),  (c).  and  (d)  to 
read  as  follows: 
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§  7b.  1 1    Parttclpatlon  ol  tMting 
laboratories. 

(a)  Any  testing  laboratory  desiring  to 
be  accredited  in  a  LAP  announced  under 
§  7b.8  will  notify  DOC  of  its  desire  by 
requesting  an  application  pursuant  to 
the  provisions  of  the  above-mentioned 
notice  (§  7b.8(b)(2)). 
«        *        ♦        •         • 

(c)  In  order  to  be  accredited  for  one  or 
more  test  methods  under  any  LAP,  an 
applicant  must  meet  the  general  and 
speciflc  criteria  referenced  in  §  7a.l9. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  a  laboratory's 
written  application  for  accreditation  and 
the  fees  and  charges  specified  in 
paragraph  (b)  of  this  section,  the 
National  Bureau  of  Standards,  on  behalf 
of  the  Secretary,  shall  arrange  by 
contract  or  shall  itself  conduct  the 
examination  of  the  laboratory  in 
accordance  with  the  requirements  of  the 
Secretary.  In  all  cases  when  testing 
laboratories  are  examined,  the  National 
Bureau  of  Standards  shall  assure  that 
the  personnel  used  by  the  contractor  or 
by  itself  possess  the  necessary 
professional  and  technical  qualifications 
to  assess  the  laboratory  in  the  product 
area  being  evaluated.  One  of  the  key 
considerations  in  selecting  evaluators 
and  on-site  examiners  will  be  to 
minimize  potential  conflicts  of  interest. 
If  the  National  Bureau  of  Standards 
conducts  the  examination,  the  resultant 
examination  report  will  be  forwarded  to 
the  Secretary.  In  cases  where  the 
examination  report  is  prepared  by  a 
contractor,  the  National  Bureau  of 
Standards,  before  making  payment  to 
the  contractor  or  forwarding  the  report 
to  the  Secretary,  will  review  the  report 
to  assure  that  the  contract  terms  have 
been  fulfilled. 
***** 

28.  Section  7b.l2  is  revised  to  read  as 
follows: 

§  7b.12    Referenca  to  accradltad  status. 

Except  as  limited  under  S  7b.8(c)(3),  a 
testing  laboratory  accredited  under  this 
program  may  use  the  following 
statement  on  its  letterheads  and  in 
professional,  technical,  and  trade 
publications:  "Accredited  by  the 
Department  of  Commerce,  National 
Voluntary  Laboratory  Accreditation 
Program  for  (appropriate  wording  as 
authorized  by  the  Secretary's 
notification  under  S  7b.ll(e])." 

29.  Section  7b.l3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§7b.13    Ravocation  or  termination  of 
accraditation  of  a  tasting  laboratory. 


(d)  A  testing  laboratory  whose 
application  has  been  rejected  or  whose 
accreditation  has  been  denied,  revoked 
or  terminated,  or  which  has  withdrawn 
its  application  prior  to  being  accredited, 
may  reapply  and  be  accredited  if  it 
meets  the  applicable  general  and 
specific  criteria  referenced  in  S  7a. 19. 
and  agrees  also  to  meet  the  conditions 
set  out  under  §  7b.8(c)  and  the 
provisions  of  S  7b.l2. 

30.  Section  7b.l5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S7b.1S    Refund  of  faas  and  ctiargas. 

(a)  If  a  testing  laboratory  withdraws 
its  application  for  accreditation  after  it 
has  submitted  the  required  examination 
fees  and  provides  written  notice  to  the 
Secretary  of  such  withdrawal  prior  to 
the  issuance  of  an  accreditation  or  the 
denial  thereof,  the  testing  laboratory 
will  be  refunded  such  fees  except  for  the 
application  fee.  if  any,  and  for  any  other 
costs  that  have  been  incurred  relative  to 
its  application. 

§7b.ie    [Removedl. 

31.  Section  7b.l6  is  removed  in  its 
entirety. 

32.  Section  7b.l7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§7b.17    User  Information  and  reports. 

(a)  For  each  established  LAP,  the 
Secretary  will  publish  in  a  quarterly 
report  all  actions  regarding  such  matters 
as  accreditations,  revocations,  the 
establishment  of  fees  and  charges,  and 
any  amendments  or  revisions  to  the 
general  and  specific  criteria.  Such 
publications  shall  clearly  state  that 
testing  laboratories  accredited  by  the 
Secretary  under  these  procedures  are  in 
no  manner  immune  from  the  necessity  of 
being  in  compliance  with  all  legal 
obligations  and  responsibilities  imposed 
by  existing  Federal.  State,  and  local 
laws,  ordinances,  and  regulations, 
including  those  related  to  consumer 
protection  and  antitrust  prohibitions. 
***** 

33.  Part  7b  is  amended  by  adding 
S  7b.l9  to  read  as  follows: 

§  7b.  1 9    General  and  specific  criteria  for 
accrediting  testing  laboratortes. 

Laboratories  which  request 
accreditation  for  one  or  more  LAPs 
established  under  this  Part  7b  will  be 
accredited  on  the  basis  of  their 
conformance  to  the  general  and  specific' 
criteria  referenced  in  %  7a.l9  of  15  CFR 
Part  7a. 


PART  7C— NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  PRIVATE  SECTOR 
ORGANIZATIONS 

34.  Section  7c.3  is  amended  by 
revising  paragraphs  (d),  (g).  and  (h)  to 
read  as  follows; 

§7c.3    Definitions. 

(d)  The  term  "Advisory  Committee" 
means  the  National  Laboratory 
Accreditation  Advisory  Committee 
appointed  by  the  Secretary  under  S  7a.6 

of  15  CFR  Part  7a. 

***** 

(g)  The  term  "general  criteria"  means 
those  characteristics  and  qualiBcations 
generally  expected  of  a  laboratory 
which  engages  in  the  testing  of  products 
under  consideration.  See  S  7a.l9  of  15 
CFR  Part  7a. 

(h)  The  term  "specific  criteria"  means 
those  characteristics  of  a  laboratory 
which  pertain  to  its  use  of  specific  test 
methods  in  producing  test  data.  See 
5  7a.l9ofl5CFRPart7a. 

35.  Section  7c.4  is  amended  by 
revising  paragraphs  (b)(4)  and  (0(3)  to 
read  as  follows: 

§7e.4    Request  to  estaMtsh  s  laboratory 
accreditation  program  (LAP). 

«        *         •         •        * 

(b)  *  *  * 

(4)  When  deemed  necessary, 
recommendations  for  amendments  to 
the  general  and  specific  criteria 
referenced  in  S  7a.l9  of  15  CFR  Part  7a; 
***** 

m*  *  * 

(3)  The  standards  and  test  methods 
are  such  that  the  evaluation  of  a 
laboratory  can  be  accomplished  by 
using  the  accreditation  criteria 
referenced  in  S  7a.l9:  and 
***** 

36.  Section  7c.5  is  revised  to  read  as 
follows: 

§  7C.5    Amendment  of  crHerta  used  to 
accredit  laltoratorles. 

(a)  If  one  or  more  amendments  are 
recommended  under  5  7c.4(b)(4).  the 
Secretary  shall  decide,  after 
consultation  with  the  requesting 
organization  and  the  Advisory 
Committee,  whether  to  propose  any 
amendments  to  the  criteria  referenced  in 
9  7a.l9  of  15  CFR  Part  7a.  If  the  decision 
is  to  propose  one  or  more  amendments, 
the  Secretary  shall  decide  upon  the 
precise  language,  propose  the 
amendment(s]  by  publication  in  the 
Federal  Register,  and  make  a  final 
determination  following  the  procedures 
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of  5  U.S.C.  553.  before  the  LAP  is 
actually  established. 

(b)  In  making  these  decisions  the 
Secretary  shall  consider  the  following — 

(1)  The  needs  and  scope  of  the 
program  of  the  requesting  organization; 

(2)  The  needs  and  scope  of  the  user 
population: 

(3)jCompatibility  with  the  existing 
criteria  referenced  in  S  7a.l9;  and 

(4)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  systems. 

(c)  No  amendment  to  the  criteria 
referenced  in  S  7a.l9  will  be  issued 
unless  the  Secretary  has  determined 
that  comphance  with  and 
implementation  of  the  amendment  is 
feasible,  practical,  and  consistent  with 
the  public  interest. 

37.  Section  7c.e  is  revised  to  read  as 
follows: 

9  7C.6    Establishment  ai>d  functions  of  a 
National  Laboratory  Accreditation  Advisory 
Committee. 

(a)  The  Secretary  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  under  the  provisions  of 
9  7a.6  of  15  CFR  Part  7a. 

(b)  This  Advisory  Committee  will 
function  solely  in  an  advisory  capacity 
pursuant  to  9  7a.6  (d)  and  (e). 

97C.7    [Removed). 

38.  Section  7c.7  is  removed  in  its 
entirety. 

39.  Section  7c.8  is  revised  to  read  as 
follows: 

9  7cJ    Announcement  of  thm 
establishment  of  a  LAP. 

(a)  After  publication  of  the  request  for 
a  LAP  for  a  specific  product  under 

9  7c.4(c).  a  notice  of  any  change  in  the 
status  of  the  request  or  a  notice 
announcing  the  formal  establishment  of 
the  LAP  will  be  published  in  the  Federal 
Register. 

(b)  A  notice  announcing  the  formal 
establishment  of  the  LAP  will  contain 
the  following: 

(1)  The  list  of  test  methods  for  which 
accreditation  is  available  in  the 
particular  LAP; 

(2)  Instructions  for  making  application 
for  accreditation  by  laboratories  testing 
the  product  involved,  including  what 
information  must  be  provided  in  the 
request  for  an  application;  and 

(3)  A  description  of  the  accreditation 
process  and  the  specific  proHciency 
testing  programs  which  may  be  required 
for  the  particular  product  area. 

(c)  This  notice  will  also  require  that 
each  testing  laboratory  that  desires  to 
participate  in  this  program  must  agree  to 


conditions  that  include  but  are  not 
limited  to  the  following: 

(1)  Be'examined  and  audited  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges; 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certiHcation  by  the  Department 
of  Commerce. 

Note. — ^A  NVLAP  accredited  laboratory 
may  advertise  its  accredited  status  on  its 
letterhead,  ttrochures,  and  test  reports  as  well 
as  in  trade  publications  and  other  laboratory 
services  pubUcations. 

40.  Section  7c.9  is  revised  to  read  as 
follows: 

§  7C.9    Coordination  with  Federal  agencies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input  and 
participation  by  those  Federal  agencies 
that  have  an  interest  in  and  may  be 
impacted  by  the  LAPs  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  consult 
with  appropriate  officials  at  policy 
making  levels  within  those  agencies. 
These  coordination  efforts  wiil  include 
opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  the  Advisory  Committee  established 
by  the  Secretary  under  9  7a.6  and  to 
participate  in  any  public  workshops 
held  by  DOC  (described  in  9  7a.6(f)). 

41.  Section  7c.l0  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

97C.10    Establishment  of  fees  and 


(a)  The  Secretary,  using  the  Working 
Capital  Fund  of  the  National  Bureau  of 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3. 1901.  as  amended 
(15  U.S.C.  278b).  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  charges  for 
examining,  assessing,  and  accrediting 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so, 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program. 

(b)  When  the  Secretary  publishes  the 
notice  announcing  the  formal 
establishment  of  a  LAP  referred  to  in 

9  7c.8,  the  Secretary  shall 
simultaneously  publish  a  separate  notice 
in  the  Federal  Riegister  setting  forth  the 


schedule  of  fees  diat  will  be  diaiged 
testing  laboratories  that  request 
accreditation  for  test  metiiods  in  a 
specific  LAP.  The  schedule  of  fees  will 
go  into  effect  thirty  (30)  dayt  from  the 
day  it  is  published. 

42.  Section  7c.ll  is  amended  by 
revising  paragraphs  (a),  (c).  and  (d)  to 
read  as  follows: 

97C11    Participation  of  testing 
laboratories. 

(a)  Any  testing  laboratcMy  desiring  to 
be  accredited  in  a  LAP  announced  under 
9  7a8  will  notify  DOC  of  its  desire  by 

requesting  an  application  pursuant  to 
the  provisions  of  the  above-mentioned 
notice  (9  7c.8(b)(2)). 

***** 

(c)  In  order  to  be  accredited  for  one  or 
more  test  methods  under  any  LAP.  an 
applicant  must  meet  the  general  aiul 
specific  criteria  referenced  in  9  7a.l9. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  a  laboratory's 
written  appUcation  for  accreditation  and 
the  fees  and  charges  specified  in 
paragraph  (b)  of  this  section,  die 
National  Bureau  of  Standards,  on  bdialf 
of  the  Secretary,  shall  arrange  by 
contract  or  shedl  itself  conduct  the 
examination  of  the  laboratory  in 
accordance  with  the  requirements  of  the 
Secretary.  In  all  cases  where  testing 
laboratories  are  examined,  the  National 
Bureau  of  Standards  shall  assure  that 
the  persoimel  used  by  the  contractor  or 
by  itself  possess  the  necessary 
professional  and  technical  qualifications 
to  assess  the  laboratory  in  die  product 
area  being  evaluated.  One  of  the  key 
considerations  in  selecting  evaluators 
and  on-site  examiners  will  be  to 
minimize  potential  conflicts  of  interest 
If  the  National  Bureau  of  Standards 
conducts  the  examination,  the  resultant 
examination  report  will  be  forwarded  to 
the  Secretary.  In  cases  i^ere  the 
examination  report  is  prepared  by  a 
contractor,  the  National  Bureau  of 
Standards,  before  making  payment  to 
the  contractor  or  forwarding  tiie  report 
to  the  Secretary,  will  review  the  refMirl 
to  assure  that  the  contract  terms  have 
been  fulfilled. 
***** 

43.  Section  7cl2  is  revised  to  read  as 
follows: 

§  7C.12    Refevence  to  accf^sdNsa  alalHa. 

Except  as  limited  under  9  7c.8(cK3),  a 
testing  laboratory  accredited  undo'  diis 
program  may  use  the  following 
statement  on  its  letterheads  and  in 
professionaL  technicaL  and  trade 
pubUcations:  "Accredited  by  the 
Department  of  Commerce.  National 
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Voluntary  Laboratory  Accreditation 
Program  for  (appropriate  wording  as 
authorized  by  the  Secretary's 
notification  under  §  7c.ll(e))." 

44.  Section  7c.l3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  7c.  13    Revocation  or  termination  of 
accreditation  of  a  testing  laboratory. 


(d)  A  testing  laboratory  whose 
application  has  been  rejected  or  whose 
accreditation  has  been  denied,  revolced 
or  terminated,  or  which  has  withdrawn 
its  application  prior  to  being  accredited, 
may  reapply  and  be  accredited  if  it 
meets  the  applicable  general  and 
specific  criteria  referenced  in  §  7a. 19. 
and  agrees  also  to  meet  the  conditions 
set  out  under  §  7c.8(c)  and  the 
provisions  of  §  7c.l2. 

45.  Section  7c.l4  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

§  7c14    Cessation  of  accreditations. 

(a]  The  Secretary  may  cease  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  upon  finding 
that  there  is  no  longer  a  need  to  accredit 
such  laboratories.  An  action  to  cease 
such  accreditations  shall  start  with  the 
publication  in  the  Federal  Register  of  a 
preliminary  finding  that  the  LAP  is  no 
longer  needed.  Such  notice  shall  set 
forth  the  Secretary's  reasons  for  such 
preliminary  finding  and  shall,  as  a 
minimum,  address  those  relevant  items 
listed  in  9  7c.4(b)  which  form  the  basis 
of  need  for  establishing  a  LAP  under 
provisions  of  Part  7c,  as  well  as  those 
items  which  formed  the  basis  for  the 
need  as  stated  by  the  requesting  private 
sector  organization. 
»        »        •        •        • 

(e)  If  the  Secretary  ceases  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  as  provided  for 
in  this  section,  the  Secretary  shall 
withdraw  the  accreditations  previously 
issued  to  all  those  testing  laboratories 
serving  that  product.  Any  testing 
laboratory  whose  accreditation  has 
been  withdrawn  by  the  Secretary  under 
this  paragraph  may  seek  to  be 
accredited  to  serve  a  different  specific 
product  under  these  procedures,  and 
may  be  so  accredited  if  it  meets  the 
general  and  specific  criteria  referenced 
in  S  7a.l9  and  if  it  agrees  to  meet  the 
conditions  set  out  under  S  7c.8(c)  and 
the  provisions  of  fi  7c.l2. 

§  7C.16    [Removed]. 

46.  Section  7c.l6  is  removed  in  its 
entirety. 


47.  Section  7c.l7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  7c.  1 7    User  information  and  reports. 

(a)  For  each  established  LAP,  the 
Secretary  will  publish  in  a  quarterly 
report  all  actions  regarding  such  matters 
as  accreditations,  revocations,  the 
establishment  of  fees  and  charges,  and 
any  amendments  or  revisions  to  the 
general  and  specific  criteria.  Such 
publications  shall  clearly  state  that 
testing  laboratories  accredited  by  the 
Secretary  under  these  procediu-es  are  in 
no  manner  immune  from  the  necessity  of 
being  in  compliance  with  all  legal 
obligations  and  responsibilities  imposed 
by  existing  Federal,  State,  and  local 
laws,  ordinances,  and  regulations, 
including  those  related  to  consumer 
protection  and  antitrust  prohibitions. 
*         •         •         •         • 

48.  Part  7c  is  amended  by  adding 
9  7C.19  to  read  as  follows: 

S7C.19    General  and  specific  criteria  for 
accredltirtg  testing  laboratories. 

Laboratories  which  request 
accreditation  for  one  or  more  LAPs 
established  under  this  Part  7c  will  be 
accredited  on  the  basis  of  their 
conformance  to  the  general  and  specific 
criteria  referenced  in  57a.l9  of  15  CFR 
Part  7a. 

|FR  Doc.  81-Z102S  Piled  7-1».<1:  8:43| 
SIUJIM  COOE  H1»-1>-« 


SECURITIES  AND  EXCHANQE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-17927:  FHe  No.  S7-«74] 

Net  Capital  Requirements  for  Brokers 
and  Dealers 

AOCNCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  uniform  net  capital  rule  to  conform 
Appendix  B  to  the  rule  relating  to 
commodity  transactions,  to  certain 
recent  amendments  adopted  by  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  to  its  net  capital 
rule.  The  amendments  will  affect 
particularly  those  brokers  and  dealers 
who  are  also  registered  with  the  CFTC 
as  futures  commission  merchants  ("BD- 
FCMs").  These  amendments  relate  to 
the  treatment  of  undermargined 
accounts,  debit/deficit  accounts  and 
collateral  used  to  secure  receivables. 
EFFf  CTIVE  DATE  August  17, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L  Molinari,  272-2383. 

SUPPLEMENTARY  INFORMATION:  The 
CFTC  recently  adopted  amendments  to 
its  net  capital  rule  regarding  the 
treatment  of  undermargined  accounts, 
debit/deficit  accounts  and  collateral 
used  to  secure  receivables. '  The  CFTC 
received  a  number  of  comments  to  the 
proposed  amendments  which  are 
discussed  in  its  adopting  release.* 

On  February  20, 1981,  the  Commission 
proposed  for  public  comment 
amendments  to  its  uniform  net  capital 
rule  regarding  the  treatment  of 
undermargined  accounts,  debit/deficit 
accounts  and  collateral  used  to  secure 
receivables.*  These  amendments  mirror 
the  amendments  adopted  by  the  CFTC 
and  will  affect  Appendix  B  to  the 
Commission's  uniform  net  capital  rule 
relating  to  commodity  transactions.  The 
Commission  received  no  comments  in 
response  to  the  proposed  amendments. 

The  amendments  appear  to  the 
Commission  to  be  reasonable 
modifications  to  the  present  uniform  net 
capital  rule  to  moderate  imprudent 
extensions  of  credit  by  BD-FCMs  in 
connection  with  transactions  in 
commodities  and  commodity  futures  and 
have  been  adopted  by  the  Commission. 

Undermargined  Accounts 

The  first  amendment  will  shorten  the 
period  within  which  a  BD-FCM  may 
offset  charges  to  net  capital  for 
undermargined  customer  commodity 
futures  accounts  with  current  calls  for 
margin.  At  present,  when  such  an 
account  becomes  undermargined.  the 
BI>-FCM  must  take  a  charge  to  net 
capital  for  the  amount  the  account  is 
undermargined  only  after  four  business 
days  (assuming  a  margin  call  has  been 
issued).  The  amendment  will  lower  this 
period  to  three  business  days.* 


'  45  FR  79418  (December  1. 1980).  In  this  release, 
the  CFTC  also  adopted  an  amendment  to  Its  net 
capital  rule  which  eliminates  the  "aggregate 
indebtedness"  method  of  computing  a  firm's  net 
capital.  The  Commission  has  solicited  comment  on 
the  feasibility  of  eliminating  this  method  in 
Securities  Exchange  Act  Release  No.  17206  (October 
9.  1980)  although  no  rule  amendment  was  proposed 
at  that  time.  These  amendments  will  in  no  way 
affect  Ihe  CFTC's  elimination  of  the  "aggregate 
indebtedness"  concept  from  the  CFTC's  net  capital 
rule. 

'Id 

'Securities  Exchange  Act  Release  No.  175M 
(February  20.  1981)  (48  FR  14749);  22  SEC  Doclcet 
181. 

•Originally,  the  rule  gave  a  five  day  period  twfore 
a  deduction  was  required.  The  rule  provided  that 
the  period  should  be  lowered  in  stages,  first  to  four 
business  days  beginning  In  1981.  and  to  three 
business  days  beginnmg  in  1983.  The  amendment 
accelerates  the  adoption  of  the  three  day  standard 
by  one  and  one-half  year*. 
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Debit/DefidI  Accounts 

The  second  amendment  relates  to 
unsecured  commodity  futures  or  option 
accounts  consisting  of  a  ledger  balance 
and  open  trades,  which,  when 
combined,  liquidate  to  a  deflcit,  or 
which  contain  a  debit  ledger  balance 
only.  The  present  rule  requires  a  charge 
to  net  capital,  to  be  offset  by  margin 
calls  outstanding  one  business  day  or 
less.  The  BD-FCM  must  collect  the 
deficit  or  debit  balance  by  the  close  of 
the  second  business  day  following  the 
adverse  market  movement  giving  rise  to 
the  situation  before  the  charge  must  be 
made.  The  amendment  will  accelerate 
the  time  period,  requiring  the  charge  to 
be  taken  as  of  the  close  of  business  the 
day  following  the  day  on  which  the 
market  movement  caused  the  debit/ 
deHcit  account. 

Valuation  of  Collateral 

The  third  amendment  to  Appendix  B 
relates  to  the  value  of  collateral  securing 
any  loan,  advance  or  other  form  of 
receivable  arising  out  of  commodity- 
related  transactions.  At  present, 
collateral  may  be  valued  at  100%  of  its 
market  value  for  purposes  of 
determining  whether  the  receivable  is 
secured.  The  amendment  will  require 
the  BD-FCM  to  consider  the  receivable 
secured  only  after  making  the 
percentage  deductions  {"haircuts") 
required  if  the  collateral  were  owned  by 
the  BD-FCM.  Under  a  related 
amendment,  the  value  attributed  to  any 
non-cash  item  deposited  with  the  BD- 
FCM  to  margin,  guarantee  or  secure  a 
commodity  futures  account,  will  be  the 
lesser  of  (A)  the  value  attributable  to  the 
asset  pursuant  to  the  margin  rules  of  the 
applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  reduced  by  the 
appropriate  haircut. 

Statutory  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Securities  Exchange  Act  of  1934.  and 
particularly  Section  15(c)(3),  15  U.S.C 
78o(c}(3),  thereof,  hereby  amends 
paragraphs  (a){3)(ii),  (a)(3){xii), 
(a)(3)(xiii)  and  (a)(3)(xviii)  of  Rule  15c3- 
Ib  (17  CFR  240.15c3-lb)  as  set  forth 
below. 

It  appears  to  the  Commission  that  no 
burden  will  be  imposed  on  competition 
by  adoption  of  these  amendments.  If 
there  is  any  burden  on  competition,  it  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act, 
and  particularly  to  implement  the 
Commission's  continuing  mandate  under 
Section  15(c)(3)  thereof  to  provide 
minimum  safeguards  with  respect  to  the 


ftnancial  responsibility  of  brokers  and 
dealers. 

Text  of  Amendment 

Accordingly.  17  CFR  Part  240  is 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

By  revising  paragraphs  (a)(3](ii), 
(a)(3)(xii),  (a)(3)(xiii)  and  (a)(3)(xviii)  of 
§  240.15c3-lb  as  follows: 

§240.15c3-1b    AdiustinenUtonetwortli 
and  aggregate  indeiitedness  for  certain 
commodities  transactions  (Appendix  B  to 
17  CFR  24ai5c3-1. 

(a)  *  *  * 
(3)  *  *  * 

(ii)  Deduct  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades,  the 
combination  of  which  liquidates  to  a 
deficit  or  containing  a  debit  ledger 
balance  only:  Provided,  however. 
Deficits  or  debit  ledger  balances  in 
unsecured  customers',  non-customers' 
and  proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other 
required  deposits  need  not  be  deducted 
until  the  dose  of  business  on  the 
business  day  following  the  date  on 
which  such  deficit  or  debit  ledger 
balance  originated; 
*        *        *        *        * 

(xii)  Deduct  for  undermargined 
customer  commodity  futures  accoimts 
the  amount  of  funds  required  in  each 
such  account  to  meet  maintenance 
margin  requirements  of  the  applicable 
board  of  trade  or,  if  there  are  no  such 
maintenance  margin  requirements, 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  apphcation  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  deduct  the  amount 
of  funds  required  to  provide  margin 
equal  to  the  amount  necessary  after 
application  of  calls  for  margin,  or  other 
required  deposits  outstanding  three  days 
or  less  to  restore  original  margin  when 
the  original  margin  has  been  depleted  by 
50  percent  or  more.  Provided,  To  the 
extent  a  deficit  is  deducted  from  net 
worth  in  accordance  with  paragraph 
(a)(3)(ii)  of  this  Appendix*B.  such 
amount  shall  not  also  be  deducted  under 
this  paragraph  (a)(3)(xii).  In  the  event 
that  an  owner  of  a  customer  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 


purposes  of  this  paragraph  shaD  be  the 
lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rulee 
of  die  applicable  board  of  trade,  or  (B) 
the  maricet  value  of  such  asset  after 
application  of  the  percentage  deductkms 
specified  in  paragraph  (aK3H>x)  of  this 
Appendix  B  or,  where  appropriate, 
specified  in  paragraph  (cj(2Hvi)  or 
(c)(2)(vii)  of  S  240.15c3-l  this  chapter 

(xiii)  Deduct  for  undermargined  noD> 
customer  and  omnibus  commodity 
futures  accoimts  the  amount  of  hmds 
required  in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or,  if  there  are 
no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
deduct  the  amount  of  funds  required  to 
provide  margin  equal  to  the  amount 
necessary  after  application  of  calls  for 
margin,  or  other  required  deposits 
outstanding  two  days  or  less  to  restore 
original  margin  when  the  original  margin 
has  been  depleted  by  50  percent  or 
more.  Provided,  To  the  extent  a  deficit  is 
deducted  from  net  worth  in  accordance 
with  paragraph  (a)(3)(ii)  of  this 
Appendix  B  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(a)(3)(xiii).  In  the  event  that  an  owner  of 
a  non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  paragraph  shall  be  die 
lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  paragraph  (a)(3}(ix)  of  this 
Appendix  B  or.  where  appropriate, 
specified  in  paragraph  (c)(2){vi)  or 
(c)(2)(vii)  of  §  240.15C3-1  of  this  chapter. 
*        •        •        •        • 

(xviii)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be 
considered  "secured"  for  the  purposes  of 
paragraph  (a)(3)  of  this  Appendix  B 
unless  the  following  conditions  exist 

(A)  The  receivable  is  seciued  by 
readily  marketable  collateral  which  is 
otherwise  unencumbered  and  which  can 
be  readily  converted  into  cash: 
Provided,  however.  That  the  receivable 
will  be  considered  secuj«d  only  to  the 
extent  of  the  market  value  of  such 
collateral  after  apphcation  of  the 
percentage  deductions  specified  in 
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paragraph  (a)(3)(ix)  of  this  Appendix  B; 
and 

(B)(7)  The  readily  marketable 
collateral  is  in  the  possession  or  control 
of  the  broker  or  dealer,  or 

(2)  The  broker  or  dealer  has  a  legally 
enforceable,  written  security  agreement, 
signed  by  the  debtor,  and  has  a 
perfected  security  interest  in  the  readily 
marketable  collateral  within  the 
meaning  of  the  laws  of  the  State  in 
which  the  readily  marketable  collateral 
is  located. 


Regulatory  Flexibility  Act 
Considerations 

Pursuant  to  5  U.S.C.  601  et  seq..  notice 
was  published  on  February  20, 1981,  that 
the  Chairman  of  the  Commission  had 
certified  that  the  proposed  amendments 
to  Rule  15c3-l,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
No  comments  were  received  concerning 
the  certiHcation. 

Therefore,  the  Commission  does  not 
believe  that  the  amendments  adopted 
herein  will  have  a  significant  impact  on 
small,  or  any  other,  broker-dealers. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secrelary. 
July  9. 19B1. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  No*.  80F-04SS] 

Indirect  Food  Additives:  Polymers; 
Textiles  and  Textile  Fil>ers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  7-(2//-naphtho[l,2-</]triazol-2- 
yl)-3-phenylcoumarin  as  an  optical 
brightener  in  polyethylene  terephthalate 
flbers  intended  to  contact  dry  food.  This 
action  is  in  response  to  a  petition  filed 
by  Albany  International  Corp. 
dates:  Effective  July  17. 1981,  objection 
by  August  17. 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 


62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPmjEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  5, 1980  (45  FR  80593),  FDA 
announced  that  a  petition  (FAP  1B3535) 
had  been  filed  by  Albany  International 
Corp.,  P.O.  Box  1062.  Buffalo,  NY  14240, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  7-(2//-naphtho[l,2- 
rf]triazol-2-yl)-3-phenylcoumarin  as  an 
optical  brightener  in  polyester  fibers 
intended  to  contact  dry  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  CFR 
25.1(j))  may  be  seen  in  the  Dockets 
Management  Branch.  Food  and  Drug 
Administration,  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s], 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formieriy  5.1:  see 
46  FR  26052;  May  11,  1981)),  Part  177  is 
amended  in  §  177.2800(d)(5)(ii)  by 
inserting  alphabetically  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

S177.2S00    Textiles  and  textile  fibers. 


(d)  •  •  • 
(5)  •  *  • 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  17, 1981 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciBcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regidation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  17, 1981. 

(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  July  10, 1981. 
Williun  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
To  Certification;  Uncomydn  Injection 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the    • 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.  providing  for  the  safe  and 
effective  intramuscular  use  of  a  lower 
concentration  lincomycin  hydrochloride 
injection  for  the  treatment  of  swine. 
EmCTIVI  DATE  July  17, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo.  MI  49001.  filed 
a  supplemental  NADA  (34-025) 
providing  for  the  safe  and  effective 
intramuscular  use  of  a  25-milligram  per 
milliliter  (mg/mL)  lincomycin 
hydrochloride  injectable  in  addition  to 
an  existing  approval  for  a  50  and  100 
mg/mL  injectable  for  the  treatment  of 
swine  for  arthritis  and  mycoplasma 
pneumonia.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

This  action  provides  for  use  of  an 
additional  concentration  of  drug,  a 
lower  concentration,  and  does  not  affect 
the  currently  approved  conditions  of  use 
of  the  drug  as  reflected  in  the 
regulations  in  21  CFR  522.1260(e)(2).  In 
accordance  with  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  supplemental 
NADA  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  application. 

A  freedom  of  information  summary, 
as  defined  in  21  CFR  514.11(e)(2).  need 
not  be  nied  prior  to  publication  of  this 
approval. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

§522.1260    lAmended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  522.1260  Lincomycin  injection  is 
amended  in  paragraph  (a)  by  removing 
the  final  period  and  adding  the  phrase 
"or  that  each  immediate  container  may 
contain  100  milliliters  of  solution 
containing  25  milligrams  of  lincomycin 


per  milliliter." 
Effective  date:  July  17, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))] 

Dated:  July  9. 1981. 
Myron  C  Rosenl>etg, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification;  Selenium  Disulfide 
Suspension 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Happy 
Jack,  Inc..  providing  for  use  of  a 
selenium  disulfide  suspension  on  dogs 
as  a  shampoo  and  agent  for  removing 
skin  debris. 

EFFECnVE  DATE:  July  17.  1981. 

FOR  FURTHER  INFORMATION  CONTACH 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^143-3430. 

SUPPLEMENTARY  INFORMATION:  Happy 
Jack,  Inc..  P.O.  Box  475.  Snow  HiU.  NC 
28580.  filed  an  NADA  (121-556) 
providing  for  use  of  a  selenium  disulfide 
suspension  on  dogs  as  a  cleansing 
shampoo  and  as  an  agent  for  removing 
skin  debris  associated  with  dry  eczema 
and  nonspecific  dermatoses. 

This  application  concerns  a  product 
similar  to  one  reviewed  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  approval 
of  which  is  reflected  in  the  regulations  in 
21  CFR  524.2101.  This  application  is     v 
approved  on  the  basis  of  generic 
equivalence  to  the  NAS/NRC  reviewed 
product.  It  conforms  to  the  NAS/NRC 
panel  recommendations  published  in  the 
Federal  Register  of  September  5, 1970 
(35  FR  14168).  The  Bureau  of  Veterinary 
Medicine  has  determined  that 
bioequivalence  data  are  not  required  for 
this  product  The  NADA  is  approved, 
and  the  regulations  are  amended  to 
reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 


application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  tfarongh  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  enviroiunenL  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aKl)  of  die 
Order. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11,' 
1981)).  and  redelegated  to  the  Bureaa  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
524  is  amended  in  \  524.2101  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§524.2101    Selenium  dtouMde  suapensiaa. 

*  *        •        «        • 

(b)*  *  * 

(2)  See  Nos.  011536. 015563. 017135. 
and  023851  in  S  510.600(c)  of  this  diapter 
for  use  as  in  paragraph  (c)(2Kii)  of  this 
section. 

*  *         «        *        * 

Effective  date:  July  17. 1961. 
(Sec.  SlZCi),  82  Stat.  347  (21  \3S.C.  3e0b(i))) 

Dated:  July  7, 1981. 
Terence  Harvey. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Zinc;  NAS/NRC 
Update 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  Hie  Food  and  Drug 

Administration  (FDA)  amends  the 
regulation  for  bacitracin  zinc  to  indicate 
those  conditions  of  use  for  which 
applications  for  approval  of  identical 
products  need  not  include  certain  types 
of  effectiveness  data.  These  conditions 
of  use  were  classified  as  probably 
effective  as  a  result  of  a  National 
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Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group  evaluation  of  the 
products,  and  subsequently  moved  into 
the  effective  category  by  the  agency.  In 
lieu  of  certain  effectiveness  data, 
approval  may  require  submission  of 
bioequivalence  or  similar  data.  A 
previous  Federal  Register  publication 
has  reflected  that  this  product  is  in 
compliance  with  the  conclusions  of  the 
review. 

EFFCcnvi  date:  )uly  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
David  P.  Ducharme,  Bureau  of 
Veterinary  Medicine  {HFV-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
2280. 

SUPFLEMBNTARV  INFORINATION:  The 
NAS/NRC  reviews  of  these  products 
were  published  in  the  Federal  Register 
of  July  17, 1970  (35  FR  11531)  and  August 
5. 1970  (35  FR  12490).  In  these 
documents,  the  Academy  classiRed 
these  products  as  probably  effective  for 
faster  gains  and  feed  efHciency  in 
poultry.  The  Academy  further  stated  the 
claims  for  growth  promotion  or 
stimulation  are  disallowed.  Claims  for 
faster  gains  and/or  feed  efficiency 
should  be  stated  as  "may  result  in  faster 
gains  and/or  improved  feed  efficiency 
under  appropriate  conditions."  FDA 
agreed  with  the  Academy's  findings, 
except  the  agency  concluded  that  the 
appropriate  claim  for  faster  weight  gains 
and  improved  feed  efficiency  should  be 
"For  increased  rate  of  weight  gain  and 
improved  feed  efficiency."  The  agency 
further  concluded  that  antibiotics  that 
carry  the  claim  for  growth  promotion 
and  feed  efficiency,  and  that  were 
judged  as  probably  effective  for  those 
claims  by  the  Academy,  can  be  moved 
into  the  effective  category  if  the  claim  is 
rephrased  to  "For  increased  rate  of 
weight  gain  and  improved  feed 
efficiency." 

The  Academy's  announcements  were 
issued  to  inform  holders  of  new  animal 
drug  applications  (NADA's)  of  the 
findings  of  the  Academy  and  the  agency, 
and  to  inform  all  interested  persons  that 
such  articles  could  be  marketed  if  they 
were  the  subject  of  approved  NADA's 
and  otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act). 

The  Thompson-Fiayward  Chemical 
Co.,  P.O.  Box  2383,  Kansas  City,  KS 
66110,  responded  to  the  notice  by 
submitting  an  NADA  (98-452)  providing 
information  in  accordance  with  the 
requirements  of  section  512  of  the  act  (21 
U.S.C  360b)  and  the  NAS/NRC  notices. 


The  new  animal  drug  application  was 
approved  by  a  regulation  published  in 
the  Federal  Registar  of  April  5. 1976  (41 
FR  14367).  Subsequently,  ownership  of 
the  subject  NADA  was  transferred  to  A. 
L  Laboratories.  Inc.,  452  Hudson 
Terrace,  Englewood  Cliffs.  NJ  07632,  by 
a  notice  published  in  the  Federal 
Register  of  April  5. 1977  (42  FR  18617). 
The  regulations  reflecting  this  approval 
established  a  new  entry  for  the  drug  in 
21  CFR  558.78.  The  new  entry  did  not 
specify  those  conditions  of  use  that 
were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approval  for  identical  products  in 
poultry  need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
8  514.111(a)(5)(i)  (21  CFR  514.111(a)(5)(i)) 
of  the  new  animal  drug  regulations.  In 
lieu  of  those  data,  approval  of  such 
products  may  be  obtained  if 
bioequivalency  or  similar  data  are 
submitted  as  suggested  in  the  guideline 
for  submitting  NADA's  for  generic  drugs 
reviewed  by  the  NAS/NRC. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 
S  SS8.7B    [AmMtdad] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
S  558.78  Bacitracin  zinc  is  amended  in 
the  table  in  paragraph  (e)(1)  by  adding 
the  footnote  reference  "*"  for  items  (i)2 
and  (ii)2  and  by  adding  at  the  end  of  the 
section  the  footnote  " '  These  conditions 
are  NAS/NRC  reviewed  and  deemed 
affective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  t  514.111  of  this  chapter, 
but  may  require  bioequivalency  or 
similar  data  and  safety  information." 

Effective  date.This  regulation  shall  be 
effective  July  17, 1981. 


(Sec.  S12(i).  82  Stat.  347  (21  U.S.C.  3a(^i))) 

Dated:  )uly  7, 1981. 
Tarence  Harvay, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  259 
Preference  in  Employment 

June  24. 1981. 

AOENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  is  amending  25 
CFR  Part  259  by  revising  9  259.1(e)  to 
continue  the  application  of  Indian 
preference  to  persons  of  the  Osage  Tribe 
of  Oklahoma,  who  are  at  least  one-    . 
quarter  degree  Indian  ancestry,  whose 
rolls  were  closed  by  an  act  of  Congress. 
This  is  in  the  best  interest  of  the 
individuals  employed  and  those  seeking 
employment,  who  are  descendants  of 
the  Osage  Tribe. 

The  amendment  will  extend  the 
expired  date  of  January  17. 1981,  for 
three  years  to  permit  the  tribe  to 
organize  and  to  establish  current 
membership  standards.  The  extended 
period  of  time  is  necessary  so  as  not  to 
deny  persons  who  received  reference 
based  on  the  quarter-degree  standard. 
The  quarter-degree  standard  will  remain 
applicable  for  three  years  or  until  the 
Tribe  has  formally  organized  and 
established  membership  standards, 
whichever  comes  first. 
CFFCcnvE  date:  July  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Irene  Fischer,  Division  of  Personnel 
Management,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  telephone  number  (202)  343- 
5547. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  and  has 
been  redelegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

On  January  17, 1978  (43  FR  2393-4). 
the  Bureau  of  Indian  Affairs  published  a 
final  rule  to  add  a  new  Part  259. 
I>reference  in  Employment,  to  ^ 

Subchapter  W,  Miscellaneous  Activities, 
of  Chapter  I,  Title  25  of  the  Code  of 
Federal  Resulations.  Subsection  259.1fel 


specifies  the  date  of  January  17, 1981,  as 
the  final  date  for  making  appointments 
of  persons  of  one-quarter  degree  Indian 
ancestry.  The  time  limit  is  hereby 
extended  for  three  years  from  the  date 
of  publication  in  the  Federal  Register. 

Osage  Tribal  persons,  who  are 
employed  by  the  Bureau  of  Indian 
Affairs  and  who  received  preference  in 
any  previous  appointment,  will  continue 
to  be  preference  eligibles  so  long  as  they 
are  continuously  employed. 

The  Bureau  of  Indian  Affairs  is 
waiving,  pursuant  to  5  U.S.C.  553(b)(B), 
the  proposed  rulemaking  requirements 
because  of  the  minor  effect  of  this 
document,  except  to  extend  the  time 
limit  to  the  persons  of  Osage  Indian 
blood.  Since  this  rulemaking  document 
corrects  previously  published  material, 
the  30  days  deferred  effective  date  is 
dispensed  with  under  the  provisions  of  5 
U.S.C  553(d)(3).  Accordingly,  these 
regulations  will  become  effective  July 
17. 1981. 

The  primary  author  of  this  document 
is  Mercedes  Lewis,  Personnel  Staffing 
Specialist,  Division  of  Personnel 
Management,  Bureau  of  Indian  Affairs, 
telephone  number  202,  343-9306. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  persons  of  the 
Osage  Tribe  of  Indians. 

Section  259.1(e)  of  Subchapter  W, 
Miscellaneous  Activities  of  Chapter  I, 
Title  25  of  the  Code  of  Federal 
Regulations,  Part  259,  Preference  in 
Employment,  is  hereby  revised  to  read 
as  follows: 

92S9.1    Deflnitiona. 


(e)  For  three  (3)  years  or  until  the 
Osage  Tribe  has  formally  organized, 
whichever  comes  first,  effective  July  17, 
1981,  a  person  of  at  least  one-quarter 
degree  Indian  ancestry  of  the  Osage 
Tribe  of  Indians,  whose  rolls  were 
closed  by  an  act  of  Congress. 
***** 

Roy  H.  SampMl, 

Deputy  Assistant  Secretary — Indian  Affairs. 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1151 

Federal  Contracting  Policies;  General 
Statement 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Final  rule  (statement  of  policy). 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  amends  its  regulations 
to  reflect  adoption  of  a  general  policy 
statement  relating  to  Federal 
contracting.  The  procurement  process  is 
a  highly  detailed  one,  requiring  actions 
on  a  regular  basis  and  a  clear 
delineation  of  authorities  to  key 
officials.  The  amendment  designates  the 
officials  responsible  for  procurement 
activity  for  purposes  of  the  Federal 
Property  and  Administrative  Services 
Act.  The  ATBCB  will  approve  the 
objective  of  all  contracts  and  approval 
of  a  special  committee  is  necessary 
before  a  sole  source  procurement  can  be 
entered. 

EFFECTIVE  DATE:  May  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Laurinda  Steele,  Office  of  Policy, 
Planning  and  Budget  Development, 
Architectxiral  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
S.W.,  Washington,  D.C.  20201,  (202)  245- 
1801  voice  or  TDD. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  502  of  the  Rehabilitation  Act 
of  1973,  Pub.  L  93-112,  87  Stat.  391.  as 
amended,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as 
ATBCB)  established  at  its  meeting  on 
May  5. 1981,  policies  relating  to 
procurement  by  Federal  contracts  and 
grants. 

The  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C 
471  et  seq.,  41  U.S.C.  251-260, 
established  contract  policies  applicable 
to  Federal  civihan  agencies.  The  statute 
authorizes  two  methods  of  procurement, 
formal  advertising  and  negotiation. 
Competition  is  to  be  strived  for  in  both 
methods.  The  procurement  process  is  a 
highly  detailed  one,  requiring  actions  on 
a  regular  basis  and  a  clear  delineation 
of  authorities  to  key  officials. 

The  ATBCB  has,  due  to  its 
institutional  structure  location,  as  well 
as  resource  limitations,  procurement 
administrative  support  service  provided 


by  the  agency's  throu^  wfaidi  ATBCB 
funds  are  disbursed. 

According  to  previous  ATBCB 
practice,  the  Chairperson  lias  served  as 
the  "head  of  the  agency"  and  the 
Executive  Director  as  the  "head  of  the 
procuring  activity"  for  procurement 
purposes.  This  policy  statement 
continues  those  practices.  The  ATBCB 
approves  the  objectives  of  contracts. 

The  ATBCB  is  most  concerned  with 
sole  source  procurements.  The  ATBCB 
strongly  supports  competition  in  the 
procurement  process.  Accordingly,  the 
ATBCB  is  adopting  a  policy  that  sole 
source  procurement  shall  be  processed 
only  after  approval  to  do  so  has  been 
given  by  a  majority  vote  of  the  members 
of  the  Budget  and  Planning  Committee 
and  the  Chairperson.  Among  the 
members,  the  Budget  and  Planning 
Committee  has  lead  responsibility  for 
financial  issues. 

Since  these  are  general  statements  of 
policy  of  the  ATBCB,  the  provisions  of 
the  Administrative  Procedure  Act 
requiring  notice  of  proposed  rulemaking. 
opportunity  for  public  participatioa  and 
delay  in  effective  date  are  inappUcable. 
5  U.S.C  553. 

Part  1151  is  amended  by  adding 
S  1151.4  as  follows: 

91 151.4    Feoaral  procureeMfH  poaciea. 

(a)  Except  as  otherwise  provided  in 
this  S  1151.4,  for  purposes  of  the  Federal 
Property  and  Administrative  Services 
Act  and  implementing  regidations  and 
circulars  the  Chairperson  shall  act  as 
the  "Head  of  the  Agency"  or  "Agency 
Head"  for  administrative 
determinations. 

(b)  Except  as  otherwise  provided  in 
this  9  1151.4,  for  purposes  of  the  Federal 
Property  and  Administrative  Services 
Act  and  implementing  regulations  and 
ciradars,  the  Executive  Director  is 
delegated  authority  to  act  as  "Head  of 
the  Procuring  Activity"  and  to  designate 
appropriate  subordinate  officials.  The 
Executive  Director  may  enter  all 
contracts  on  behalf  of  the  Board  or  may 
delegate  that  responsibility. 

(c)  The  ATBCB  will  approve  the 
specific  objective  of  all  procurements  in 
excess  of  $10,000  before  they  are 
awarded  and  reserves  the  right,  as 
warranted,  to  impose  limitations 
applicable  to  particular  procurements. 

(d)  The  ATBCB  will  enter  into  a  sole 
source  procurement  only  after  approval 
to  do  so  has  been  given  by  a  majority 
vote  of  the  members  of  the  Budget  and 
Planning  Committee  and  the 
Chairperson. 
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(e)  Paragraphs  (c)  and  (d)  of  this 
section  do  not  apply  to  basic 
Administrative  procurements,  such  as 
purchase/rental  of  equipment,  printing, 
stenographic  services,  etc..  regardless  of 
amount  of  said  procurement. 

(29  U.S.C.  792;  Pub.  L  93-112  as  amended  by 
Pub.  L.  9&-«02) 
Masoo  H.  Rose. 

Chairperson. 

]uly  6. 1981. 

IFR  Doc.  81-20861  Filed  T-l«-«;  WS  am) 
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VETERANS  ADMINISTRATION 
36  CFR  Ch.  I 

Continuance  in  Effect  of  Alt  Current 
Regulations  and  Ottier  Formal  Issues 
and  Confirmation  of  Issues 
Promulgated  by  or  Pursuant  to  tlie 
Auttiorlty  of  Previous  Administrator 
Max  Cleland  and  Acting  Administrators 
Rufus  H.  WHson  and  Donald  L.  Custis, 
M.D..  To  Become  Effective  After 
Termination  of  Their  Appointments 

AQENCY:  Veterans  Administration. 

action:  Continuance  in  effect  of  all 
current  regulations. 

summary:  All  current  Veterans 
Administration  regulations,  manuals, 
instructions,  bulletins,  circulars. 
Administrator's  decisions,  delegations 
of  authority  and  other  issues  applicable 
to  the  Veterans  Administration  shall 
remain  in  full  force  and  effect. 

In  addition  all  Veterans 
Administration  issues  applicable  to  the 
Veterans  Administration  which  were 
approved  by  or  pursuant  to  the  authority 
of  previous  Administrator  Max  Cleland 
and  Acting  Administrators  Rufus  H. 
Wilson  and  Donald  L  Custis.  M.D..  to 
become  effective  on  a  date  subsequent 
to  the  termination  of  their  appointments 
are  hereby  confirmed  and  approved  as 
though  the  same  had  been  approved  by 
me. 

All  the  above  issues  shall  remain  in 
full  force  and  effect  until  such  time  as 
they  may  be  specifically  amended  or 
revolted. 

DATC  This  issue  is  effective  July  15. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  McCoy  [202)  389-3770. 
RotMrt  P.  Niimno. 
Administrator. 

(FR  Doc  81-2117S  Filed  r-16-«l;  11:28  ami 
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POSTAL  SERVICE 

39  CFR  Part  111 

Postage  Due  Mall  Addressed  to  U.S. 
Government  Agencies 

agency:  Postal  Service. 

ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
exception  from  postage  due  regulations 
which  has  required  postage  due  mail  to 
federal  government  agencies  to  be 
delivered  and  the  postage  due  to  be 
added  to  the  agency's  ofHcial  mail  bill. 
This  change  will  apply  to  such  mail  the 
same  rules  that  apply  to  other  postage 
due  mail:  (1)  postage  must  be  fully 
prepaid  on  all  mail  at  the  time  of 
mailing:  (2)  mail  deposited  without 
prepayment  of  sufficient  postage  will  be 
delivered  to  the  addressee  subject  to 
payment  of  the  deficient  amount  at  the 
time  of  delivery,  or  if  refused,  will  be 
returned  to  the  sender  or  otherwise 
disposed  of;  and  (3)  mail  deposited 
without  any  postage  affixed  will  be 
returned  to  the  sender  without  any 
attempt  to  deliver. 
EFFECTIVE  DATE:  October  1. 1961. 

FOR  further  INFORMATION  CONTACT. 

Mr.  George  Thomas.  (202)  245-4512. 
SUPPLEMENTARY  INFORMATION:  On  May 
15. 1981.  the  Postal  Service  published  for 
comment  in  the  Federal  Register 
proposed  changes  in  section  146.4  of  the 
Domestic  Mail  Manual  as  described 
above  [46  FR  26792-28793).  Written 
views  were  received  from  three 
commenters.  of  which  two  were  federal 
agencies  and  one  was  a  non-government 
mailer. 

As  a  general  matter,  the  Postal 
Service  believes  that  mail  for 
government  agencies  should  be  treated 
like  other  mail,  absent  compelling 
reasons  for  different  treatment.  The 
postage  to  be  paid  is  the  same,  and  the 
interest  of  efficient  administration  is 
generally  served  by  uniform  rules. 

One  of  the  federal  agency  comments 
stated  that  all  part-paid  mail  addressed 
to  an  agency  should  be  returned  to  the 
sender  with  no  effort  made  by  the  Postal 
Service  to  deliver  it  to  the  addressee. 
The  other  agency  comment  agreed, 
except  for  part-paid  official  metered 
mail  which  it  said  may  contain  critical 
or  time-sensitive  information  or 
material.  This  mail,  the  comment  said, 
should  be  delivered,  but  the  agency 
should  not  have  to  pay  the  postage  at 
the  time  of  delivery.  It  recommended 
that  the  Government  Revenue 
Automated  Accounting  System 
(GRAAS)  for  official  metered  mail  be 
used  to  keep  track  of  amounts  owed  on 
part-paid  ofHcial  metered  mail  and  that 


quarterly  bills  could  be  sent  to  agencies 
that  owe  money  to  the  Service.  GRAAS, 
which  is  a  system  for  reporting  the 
amount  of  postage  set  in  a  meter 
licensed  for  use  by  a  Government 
agency,  does  not  cover  all  agencies  and 
does  not  lend  itself  to  the  collection  of 
postage  due,  which  is  generally  detected 
only  at  the  office  of  delivery.  Since  the 
daily  amounts  of  postage  due  for  part- 
paid  mail  are  likely  to  be  small,  the  cost 
of  additional  paperwork  necessary  to 
incorporate  these  amounts  into  GRAAS 
might  well  exceed  the  amounts  owed. 

For  small  volumes  of  mail,  we  assume 
that  most  agencies  would  be  able  to 
make  postage  due  payments  from 
agency  imprest  funds.  One  of  the 
comments  said  that  few  government 
addressees  have  any  kind  of  imprest 
cash  fund.  We  have  difficulty  accepting 
that  an  agency  could  not  arrange  for 
sufficient  funds  to  be  available  if  receipt 
of  postage  due  mail  is  considered 
important.  Imprest  funds  are 
customarily  used  by  agencies  to  reduce 
excess  paperwork  by  eliminating 
purchase  orders  and  related  docimients, 
individual  certified  vouchers,  and 
payment  by  Treasury  check  for  small 
amounts,  such  as  amounts  for  local 
travel  expenses  and  for  travel  advances. 
Most  if  not  all  agencies  incur  some 
travel  expenses  on  occasion  and  have 
need  for  cash  funds  to  pay  these  and 
other  such  small  expenses.  Moreover,  if 
making  cash  payments  for  part-paid 
mail  were  a  substantial  problem  for 
federal  agencies,  we  would  have 
expected  an  outcry  from  more  than  one 
out  of  the  more  than  two  hundred 
agencies  authorized  in  137.231  of  the 
Domestic  Mail  Manual  to  use  Federal 
Government  mail  For  an  agency  which 
anticipates  large  volumes  of  part-paid 
mail,  the  option  is  available  under  146.34 
of  the  Domestic  Mail  Manual  to  make 
postage  due  payments  by  advance 
deposits  at  the  post  office. 

We  are  reluctant  to  depart  from  the 
general  rule  on  part-paid  mail  so  that  it 
would  be  returned  to  sender  with  no 
attempt  at  delivery  on  the  basis  of  the 
recommendation  of  one  agency 
comment  with  partial  support  from  one 
other  agency.  'The  standard  postage-due 
regulation  would  permit  these  and  any 
other  agencies  of  like  mind  to  refuse  all 
part-paid  mail.  The  standard  rule 
provides  each  addressee  the  option  to 
refuse  the  mail  or  choose  to  pay  the 
deficient  postage  and  have  it  delivered. 
We  think  that  agencies  should  be  given 
that  choice. 

One  of  the  federal  commenters  said 
that  an  exception  should  be  made  for 
part-paid  mail  addressed  to  military 
service  members  and  their  families 


Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  17.  1961  /  Rules  and  RegulatJons 


overseas,  because  most  of  this  mail  is 
delivered  by  Unit  Mail  Clerks  who  do 
not  have  financial  accounts  for 
collecting  and  accoimting  for  postage 
due.  While  this  suggestion  may  have 
some  merit  and  we  will  look  into  the 
matter  separately,  it  is  outside  the  scope 
of  this  rulemaking,  which  deals  only 
with  unpaid  and  part-paid  mail 
addressed  to  Federal  agencies. 

The  non-government  commenter 
agreed  that  the  special  provisions  on 
postage  due  mail  for  government 
agencies  should  be  deleted.  He 
suggested,  however,  that  the  provisions 
of  section  146.41  dealing  with  the 
handling  of  mail  for  which  the  stamp 
has  fallen  off  after  cancellation  should 
be  clarified.  The  commenter  posed  the 
case  of  a  two-oimce  sealed  letter 
marked  First  Class,  which  should  bear 
35  cents  postage,  but  which  arrives  at  a 
delivery  office  showing  signs  that  one 
stamp  has  fallen  off.  The  commenter 
was  not  satisfied  that  the  language  of 
the  regulation  would  assure  that  the 
canceled  stamp  and  the  missing  stamp 
would  be  assumed  to  equal  35  cents  and 
the  mail  treated  as  fully  prepaid.  In 
order  to  avoid  confusion  on  this  matter, 
we  are  amending  the  final  rule  to  spell 
out  unambiguously  our  intention  that 
where  the  cancellation  marks  on  a  piece 
of  mail  indicate  that  a  stamp  or  stamps 
were  affixed  but  have  fallen  off,  the 
piece  will  be  handled,  in  the  absence  of 
contrary  evidence,  as  if  the  correct 
postage  for  the  class  and  weight  of  the 
piece  had  been  appUed. 

Upon  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  146— Prepayment  and  Postage  Due 

Revise  146.4  to  read  as  follows: 

146.4    When  Not  Collected 

.41    Stamps  Lost  Off  Mail.  When  it  is 
apparent  from  the  impression  of  a 
cancellation  that  a  postage  stamp  or 
stamps  have  been  wholly  or  partially 
lost,  the  piece  will  be  handled,  in  the 
absence  of  contrary  evidence,  as  if 
correct  postage  had  been  paid  for  the 
class  and  weight  of  the  piece. 

.42    Registered  Mail.  Registered  mail, 
except  that  endorsed  to  show  that  it  was 
registered  in  transit,  will  be  delivered 
without  collection  of  postage  due. 
Postage  due  will  be  collected  on  matter 
registered  at  other  than  the  mailing 
office. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 


automatically.  Notice  of  these  changes  ' 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C  401(2),  404(aK2)) 

W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|FR  Doc  n-aooee  Filed  7-16-n:  0:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-1870-8) 

South  Carolina:  Air  Quality 
Surveillance  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  today  approves  the  air  quality 
surveillance  plan  revision  submitted  by 
South  Carolina  on  March  10, 1980.  The 
revision  updates  South  Carolina's  State 
Implementation  Plan  (SIP)  to  meet  EPA 
requirements  set  forth  in  40  CFR  Part  58 
(44  FR  27558.  May  10. 1979). 

The  revision  includes  a  commitment 
to  update  their  monitoring  network  and 
utilize  all  required  quality  assurance 
methods  to  ensiu^  data  accuracy.  The 
revision  also  includes  provisions  for 
emergency  episode  monitoring.  Since 
the  revision  meets  all  EPA  requirements, 
EPA  is  approving  it  This  action  will  be 
effective  60  days  from  the  date  of  this 
notice  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

DATE:  This  action  is  effective  on  August 
17. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Wally  Warren  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  South 
Carolina  may  be  examined  during 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit 

Library  System  Branch, 

Environmental  Protection  Agency.  401 

M  Street  S.W.,  Washington,  D.C. 

20460 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  N.W..  Washington.  D.C 

20005 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  IV,  345 

Courtland  Sti«et  N.E..  Atlanta. 

Georgia  30365 
South  Carolina  Department  of  Health 

and  Environmental  Control.  Bureau  of 


Air  Quality  ControL  2600  Bull  Street 
Columbia.  South  Carolina  20201 


FOR  PURTHBI  MRMMUHIOM  GONtACft 

Denise  W.  Pack.  Environmental 
Protection  Agency.  Region  IV.  at  the 
above  address,  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  NgQIMATIOIl  On  May 
la  1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regidations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(c)  of  the  dean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Mans  (SIP).  At  the  same 
time.  EPA  pubUshed  guidance  to  the 
States  regarding  the  infonnation  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision.  Such  revisions  are  to 
provide  for  the  establishment  of  an  air 
quality  surveillance  system  that  consists 
of  a  network  of  monitoring  stations 
designated  as  State  and  local  air 
monitoring  stations  (SLAMS)  to  measure 
ambient  concentrations  of  those 
pollutants  for  wliich  standards  have 
been  estabhshed  in  40  CFR  Part  Sa 

The  State  of  South  Carolina 
responded  by  submitting  to  EPA  on 
March  10. 1980  a  plan  for  air  quaUty 
surveillance.  Their  plan  provides  for  the 
establishment  of  a  SLAMS  network, 
proper  siting  of  monitors,  and  quality 
assurance  of  the  data  collected.  The 
network  will  be  reviewed  annually  for 
needed  modifications.  The  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  omtain 
information  such  as  location,  operation 
schedule,  and  sampling  and  analysis 
method. 

Action 

EPA  is  today  approving  the  air  quality 
surveillance  plan  submitted  by  South 
Carolina.  This  is  being  done  without 
prior  proposal  because  the  changes  are 
considered  to  be  noncontroversial  and 
of  limited  impact  The  public  should 
note  that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
notice.  However,  if  notice  is  received  * 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  ccnnments  the 
approval  action  will  be  withdrawn  and 
a  subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  and  begin  a  new  ndemaldng  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Anal3r8is.  This 
regulation  is  not  major  because  it  merely 
ratifies  Stale  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  South  Carolina  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1980. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  July  12. 1981 
Anne  M.  Gorsuch, 
Administrator. 

Part  52  of  Chapter  1.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

Section  52.2120  is  amended  by  adding 
paragraph  (c){15)  as  follows: 

§  52.2 1 20    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified- 

(15)  Air  quality  surveillance  plan 
revision  to  satisfy  the  requirements  of  40 
CFR  Part  56,  submitted  on  March  10. 
1980  by  the  South  Carolina  Department 
of  Health  and  Environmental  Control. 
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40  CFR  Part  86 
[EN-FRLieSO-ll 

Ravltad  Motor  Vehicle  Exhauat 
Emiaaion  Standarda  for  Cartwn 
Mofwxide  (CO)  for  1982  Model  Year 
Light-Outy  Vehiclee 

AOfMCY:  Environmental  Protection 
Agency  (EPA). 


ACnow;  Final  rule. 

SUMMARY:  This  regulation  establishes 
CO  emission  standards  for  several  1982 
model  year  light-duty  vehicles  belonging 
to  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b)(5)  of  the  Clean  Air  Act  42  U.S.C 
7521(b)(5).  This  action  has  the  effect  of 
allowing  the  manufacturers  in  question 
to  produce  the  vehicles  receiving 
waivers  under  the  higher  CO  emission 
standard  of  7.0  grams  per  vehicle  mile 
(g/mi).  The  manufacturers  of  the  engine 
families  for  which  I  have  denied  waivers 
must  still  produce  their  vehicles  under 
the  statutory  CO  standard  of  3.4  g/mi. 
EFFECTIVE  DATE  July  12.  1981. 

ADDRESS:  Information  relevant  to  this 
rule,  including  the  document  embodying 
my  decision  on  the  waiver  applications 
in  question,  is  contained  in  Public 
Docket  EN-81-6  at  the  Central  Docket 
Section  of  the  Environmental  Protection 
Agency  (EPA),  Gallery  I,  401  M  Street. 
SW..  Washington.  DC.  20480  and  is 
available  for  review  between  the  hours 
of  8:00  a  jn.  and  4KX)  p.m.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  decision  document  may  also  be 
obtained  by  contacting  the 
Manufacturers  Operations  Division  at 
the  above  address. 

FOR  FURTHER  INFORMATIOM  CONTACr. 

jerry  Schwartz,  Attorney /Advisor. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC.  2048a  (202)  472-fl421. 
SUPPLEMENTARY  INFORMATION:  Section 

202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  7521(b)(1)(A),  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
en^^nes  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
"statutory  standard"  for  CO,  of  3.4  g/mi. 
Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  1981  and  1982  model  years 
for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 
1982  model  year  li^l/duty  vehicles  for 
which  I  have  granted  waivers.  General 
Motors  Corporation  (GM),  Jaguar/ 
Rover/Triumph.  Inc.  (Jaguar),  a 


subsidiary  of  BL  Cars  Limited.  Ford 
Motor  Company  (Ford)^  Lotus  Cars.  Ltd. 
(Lotus)  and  Nissan  Motor  Co..  Ltd. 
(Nissan)  each  submitted  applications  for 
certain  light-duty  vehicle  models  for  the 
1982  model  year.  The  statutory  criteria, 
my  determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  waiver  applications,  and  my 
decision  to  grant  or  deny  the  waiver 
applications  appear  in  a  decision 
available  in  the  Public  Docket  and 
Manufacturers  Operations  Division  as 
stated  above.  In  that  decision,  I  have 
granted  waivers  covering  the  following 
vehicle  models  (considered  as  engine 
families  for  purposes  of  that  decision) 
for  the  model  year  in  question: 


Manufadurar 


EfiQina  fvnily  u^m 


Font  Motor  Company 


Gwi«ral  Mown 
CofpofSMon. 


BLCwaUmMd- 
LolutCara.  LM  .. 


ra  UMr  (U.  - 

3.3L - 

*JJSXL 

S  JL 


18L..._ 

2.9L/VVOW*  body  «Ml 

k^aoad  (TBFI). 
3  SL/turtnchargad  (TO 

4.1L/Iual  intacM  (FQ 

8.0/S7L/R 

4.2L/FI 

tA. 

ML... 
UL/1C~ 


1SS2 
198? 
1982 
1982 
1982 


1982 
1982 
1982 
1982 
.1982 
1982 
1882 
1982 


For  reasons  discussed  in  the  decision 
on  the  applicatiorrs  received,  I  have 
determined  that  the  public  interest 
benefits  from  granting  these  waiver 
requests  from  manufacturers  with 
substantial  economic  problems 
outweigh  the  potential  environmental 
benefits  from  denying  these  waivers. 
Information  submitted  in  support  of 
these  waiver  requests  established  that  it 
is  essential  to  provide  these 
manufacturers  with  sufficient 
production  flexibility  to  improve  the 
competitiveness  of  these  models  under 
current  market  conditions  by  waiving 
the  3.4  g/mi  statutory  CO  standard.  A 
waiver  could  provide  the  manufacturers 
with  the  flexibility  to  improve  fuel 
economy  or  driveability,  or  decrease 
costs  without  increasing  the  risk  of 
noncompliance  with  ElPA's  emission 
requirements. 

In  addition,  I  have  denied  the  waiver 
requests  for  the  engine  families  listed 
below  because  the  manufacturer  failed 
to  establish  that  they  were  incapable  of 
meeting  the  statutory  standard,  even 
considering  cost,  driveability  and  fuel 
economy. 
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Manutaclurar 


Engine  family 


Mode) 


Nissan  ktotor  Company, 
LM. 


90  OD  (Cubic  Inch 

Oiaplao 
120  C*D.. 


1982 
1982 


I  have  concluded  that  information 
submitted  in  support  of  these  requests 
failed  to  establish  that  effective 
emission  control  technology  will  be 
unavailable  to  enable  these  engine 
families  and  configurations  to  meet  the 
3.4  g/mi  statutory  CO  emission 
standard.  The  engine  families  are 
produced  by  a  manufacturer  not 
experiencing  financial  difficulties,  and 
thus  not  able  to  establish  that  the 
flexibility  provided  by  granting  its 
requested  waivers  is  essential  to  its 
ability  to  successfully  market  engine 
families,  which  available  data  show  are 
capable  of  meeting  the  statutory  CO 
emission  standard,  even  considering 
cost,  driveability  and  'uel  economy. 

Once  I  have  decideu  to  grant  the 
waiver  applications  for  the  engine 
families  listed  above,  the  Act  requires 
that  I  simultaneously  promulgate 
regulations  adopting  emission  standards 
not  permitting  CO  emissions  from 
vehicles  of  these  engine  families  to 
exceed  7.0  g/mi.  The  Act  further 
requires  that  I  promulgate  regulations 
establishing  these  standards  no  later 
than  60  days  after  I  receive  the  waiver 
applications  in  question.  The  public  has 
been  afforded  an  opportunity  to 
comment  on  the  waiver  applications  at 
issue,  and  I  have  considered  those 
comments  in  making  the  decision  which 
requires  the  promulgation  of  this 
amended  rule. 

For  these  reasons,  I  find  that 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  would  be  impracticable  and 
unnecessary. 

I  find  that  good  cause  exists  to  make 
this  rule  effective  immediately  since  it 
would  avoid  the  possibility  of  forcing 
the  affected  manufacturers  to  delay 
introducing  their  1982  model  year 
vehicles  into  commerce  because  they 
must  wait  to  receive  certificates  of 
conformity  for  these  models  until  this 
rule  becomes  effective. 

Note. — Because  the  decision  accompanying 
this  rulemaking  is  based  on  a  detailed 
analysis  indicating  that  this  rulemaking  wiU 
have  a  negligible  effect  on  air  quality,  the 
Environmental  Protection  Agency  has  not 
prepared  an  Environmental  Impact  Statement 
to  accompany  this  rulemaking. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  an  action  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action  is 
not  major  l>ecau8e  it  is  not  likely  to  result  in: 


(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or. 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

Nissan  indicated  that  granting  its  request 
could  result  in  cost  savings  of  only  about  $30 
per  affected  vehicle  sold  in  the  1982  model 
year.  Because  these  engine  families  represent 
only  a  small  portion  of  the  1982  model  year 
fleet,  denying  these  requests  will  not  have  an 
annual  effect  of  $100  million  on  the  economy 
or  cause  a  major  increase  in  costs.  For  those 
engine  families  granted  waivers,  Ford,  Jaguar, 
and  GM  indicated  cost  savings  to  the 
consumer  or  manufacturer  could  potentially 
result.  Because  these  waiver  grants,  along 
with  those  for  Lotus,  reduce  costs  for  the 
manufacturers  affected,  they  will  not  have  an 
adverse  effect  on  the  economy. 

Since  this  action  has  the  effect  of  reducing 
the  regulatory  burden  on  domestic 
manufacturers,  it  is  unlikely  to  have  an 
adverse  effect  on  employment,  investment,  or 
productivity.  Finally,  two  of  these  appHcants. 
GM  and  Ford,  are  predominantly  United 
States-based  enterprises:  therefore,  this 
action  should  not  adversely  affect  the  ability 
of  these  manufacturers  to  compete  with 
predominantly  foreign-based  enterprises.  In 
addition.  Jaguar  and  Lotus  are  very  low- 
volume  manufacturers,  and  granting  their 
waiver  requests  will  have  an  insigniRcant 
effect  on  domestic  manufacturers. 

This  action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

Finally,  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  CO  emission 
standards  established  by  this  notice  directly 
affect  only  five  large  manufacturers  and  thus 
do  not  affect  a  substantial  number  of  small 
entities.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  amendments  are  issued  pursuant  to 
sections  202  and  301(a)  of  the  Clean  Air  Act. 
as  amended,  42  U.S.C  7521  and  7601(a). 

Dated:  July  12, 1981. 
Anne  M.  Gotsuch, 
Administrator. 

For  the  reasons  set  forth  above.  40 
CFR  86.082-8(a)(l)(ii)  is  revised  to  read 
as  follows: 

§86.082-8    Emissions  Standards  for  1982 
light-duty  vehidea. 

(a)(1) 

(i)  *  *  * 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 


emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7J0  grains  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Manuiaclurer 


Engina  fVRiy  ^^m 


American  Motora 

Cofpofalmi. 
BL  Cafs,  Ud 


151  OO- 
258CD- 


215  00- 
326  CD- 


Ctvyster  Corporation _  IS  Mar 

1.7  «■ 

i2Wm 

&8aar 

3.7  Bar 

&2aar/2-V 
5.2  ■ar/4-V 


ISS2 
1«S2 


Excaltiur  Motors.  Ltd.. 
Fonl  Motor  Company- 


General  Motors 
Corporation. 


305  CD- 


1j6I 
Z3I 

23  Mar 

SJMar 

3Saar/V-6 
*21%a  mm. 

SSMar 

IS  Mar 

1S/2i)  Mar- 
is Mar/lual 
2.51 


Lotus  Cars,  Ud- 


Subaru  of  America,  inc.- 

Toyota  Motor  Company, 

Ltd. 
Volkswagen  oi  America.. 


2S  Mar/173  CHMV 

3A/3S  Mar/231  CD-2V 
3Si 

4.1  Mer/h 

2i>Mar._ 

2.2  Mar  ._ 
2.21 

4.0Mar_ 
ISMV— 
1.8Mar„ 
88.6  CO- 


1982 
1982 


1.71 


(Sections  202  and  301(a)  of  the  Clean  Air  Act 
as  amended,  42  U.S.C  7521  and  TBOlfa)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

45  CFR  Parts  71, 1392,  and  1396 

Day  Care  Regulations;  Postponement 
of  Effective  Date 

AGENCY:  Office  of  the  Secretary.  HHS. 
action:  Final  rule. 

SIMIMARy:  The  Department  erf  HealA 

and  Human  Services  amends  its 
regulations  to  postpone  the  effective 
date  of  its  child  day  care  regulations 
until  January  2. 1982,  and  is  requiring 
that  applicable  State  and  local 
standards  be  met  for  Federal  funding  of 
child  day  care  services  provided  from 
July  1, 1981  until  January  2. 1982. 
EFFECTIVE  DATE:  July  1. 1981. 
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PON  nnrrHCR  infomiation  contact: 

Allen  N.  Smith.  Acting  Director.  Day 
Care  Division,  Administration  for 
Children.  Youth  and  Families.  Room 
5754  of  the  Donohoe  Building,  400  6th 
Street.  S.W..  Washington,  D.C.  20201. 
(202)  755-8774. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  19. 1980.  the  Department 
published  final  regulations  setting  forth 
conditions  that  child  day  care  services 
provided  to  children  outside  their  own 
homes  must  meet  in  order  to  qualify  for 
HHS  funds.  (45  FR  17870;  Corrected  45 
FR  46808  (July  11. 1980)  and  45  FR  54765 
(August  18, 1980).)  These  regulations 
were  principally  based  on  Section 
2002(a)(9)  of  the  Social  Security  Act 
which  authorizes  the  Secretary  to 
establish  requirements  for  child  day 
care  services. 

These  regulations  replaced  the 
modified  version  of  1968  Federal 
Interagency  Day  Care  Requirements 
(FIDCR)  which  formerly  applied  to  most 
HHS-funded  day  care.  Most  of  the 
provisions  of  the  new  regulations  were 
to  become  effective  October  1. 1980  with 
the  remaining  provisions  to  become 
effective  on  April  1. 1981.  (45  CFR  71.66.) 
However.  Congress  postponed 
implementation  of  the  regulations.  The 
October  1. 1980  joint  resolution, 
providing  continuing  appropriations  for 
the  first  10  weeks  of  FY  1981.  included  a 
provision  (Section  124  of  Pub.  L.  96-369) 
prohibitjng  the  Department  from  using 
funds  under  the  continuing 
appropriation  to: 

lmplcmen[tj  requirements  imposed  by 
section  2002  (a)(9i  of  the  Social  Security  Act 
or  by  any  regulations  promulgated  by  the 
Department  to  carry  out  this  section,  to  the 
extent  that  such  requirements  would  not 
otherwise  be  applicable  under  Slate  or  local 
law. 

Before  the  expiration  of  the  continuing 
resolution.  Congress  took  additional 
steps  to  delay  the  imposition  of  the  new 
Federal  day  care  requirements.  Section 
1001  of  the  Omnibus  Reconciliation  Act 
of  1980.  enacted  on  December  5. 1980 
(Pub.  L.  96-499),  added  a  new 
subparagraph  (D)  to  Section  2002(a)(9) 
of  the  Social  Security  Act.  providing 
that: 

The  requirements  imposed  by  this 
paragraph  [section  2002(a)(9))  or  by  any 
regulations  promulgated  by  the  Department 
of  Health  and  Human  Services  to  carry  out 
this  paragraph  shall  be  inapplicable  to  child 
day  care  services  provided  after  June  30, 1980 
and  prior  to  |uly  1. 1961  which  meet 
applicable  standards  of  State  and  local  law. 

As  of  July  1, 1981  the  provisions  of 
Section  2002(a)(9)  again  apply.  Absent 
any  further  action  by  the  Congress  or 


the  Secretary,  the  Department's  March 
1980  day  care  regulations  would  become 
effective  on  July  1, 1981. 

Summary  of  NPRM 

On  June  3. 1981.  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (46  FR  29732).  We  proposed 
to  postpone  the  effective  date  of  the 
Department's  child  day  care  regulations 
until  January  2, 1982  and  to  require  that 
applicable  State  and  local  standards  be 
met  for  Federal  funding  of  child  day  care 
services  provided  from  July  1. 1981  until 
January  2. 1982. 

We  proposed  to  take  this  action  in 
light  of  the  Administration's  recently 
proposed  "block  grant"  legislation:  to 
avoid  imposing  potentially  costly 
implementation  burdens  on  the  States 
pending  possible  enactment  of  the 
legislation;  and  to  allow  further  review 
of  the  regulations  by  the  Department.  A 
postponement  of  the  effective  date  of 
the  day  care  regulations  would  also  give 
the  Department  and  the  Congress 
sufficient  time  to  review  the  results  of 
each  State's  assessment  of  current 
practices  in  child  day  care  programs 
funded  under  title  XX.  (Under  Section 
1001(c)  of  the  Omnibus  Reconciliation 
Act  of  1980  (Pub.  L  96-499).  the 
Department  is  required  to  assist  each 
State  in  conducting  a  systematic 
assessment  of  current  practices  in  day 
care  programs  funded  under  title  XX  of 
the  Social  Security  Act  and  to  provide  a 
summary  report  of  the  results  of  such 
assessments  to  the  Congress.) 

Response  to  the  NPRM 

The  Department  received  8  letters  in 
response  to  the  NPRM.  Five  letters  (one 
from  a  national  organization 
representing  for-profit  child  day  care 
providers,  one  from  a  State  department 
of  social  services,  and  three  from  local 
provider  agencies  and  organizations) 
supported  the  proposal.  These 
commentors  were  primarily  concerned 
with  the  potential  cost  burdens  of 
implementing  the  March  1980  HHS  day 
care  regulations.  Three  letters  (one 
county  day  care  council  and  two 
representing  the  views  of  9  national 
child  welfare  and  advocacy 
organizations)  objected  to  the  proposal. 
These  commentors  took  the  position  that 
Federal  regulations  are  needed  to  assure 
minimal  levels  of  health,  safety  and 
quality  for  children  in  federally  funded 
day  care  programs.  They  strongly 
endorsed  immediate  implementation  of 
the  March  1980  regulations. 

We  agree  that  there  are  potential  cost 
burdens  in  implementing  the  March  1980 
day  care  regulations.  We  also  believe 
that  standards  for  child  day  care 
services  are  needed.  We  have  proposed 


a  postponement  of  the  Department's 
March  1980  day  care  regulations  in 
order  to  give  the  Department  and 
Congress  time  to  further  evaluate  the 
standards  actually  being  met  by  the 
States.  We  anticipate  that  the  State 
assessment  will  provide  helpful 
information  in  this  regard. 

Provisions  of  the  Final  Rule 

For  the  reasons  discussed  above,  the 
Department  is: 

(1)  Postponing  the  effective  date  of  the 
HHS  March  1980  Day  Care  Regulations  until 
January  2. 1982: 

(2)  Requiring  that,  as  a  condition  of  Federal 
funding  during  the  period  )uly  1, 1981  until 
January  2. 1962.  day  care  services  provided  to 
children  outside  their  own  homes  must  meet 
applicable  local  and  State  standards;  and 

(3)  Revising  the  regulations  to  incorporate 
the  provisions  of  Pub.  L  96-499  for  the  period 
July  1. 1980  through  June  30, 1961. 

We  have  revised  several  sections  in 
Title  45  of  the  Code  of  Federal 
Regulations  to  carry  out  this  rule. 

45  CFR  71.66(a)  is  revised  to  specify 
the  new  effective  date  of  January  2. 
1982.  This  section  also  postpones  until 
July  1, 1982  the  training  requirements  in 
§  71.12  and  S  71.32  and  the  requirement 
in  9  71.36  and  {  71.40  that  day  care 
homes  inform  parents  about  and  refer 
them  to  health  and  social  services.  This 
additional  6-month  period  was 
permitted  in  Part  71  to  allow  States 
some  additional  time  to  implement  these 
specific  new  requirements.  We  are 
continuing  that  policy  in  these  revisions. 

45  CFR  71.66(b)  is  revised  to  specify 
that  States  must  make  a  showing 
satisfactory  to  the  Secretary  by  January 
2. 1982  if  they  wish  to  request  an 
extension  of  the  effective  date  of  the 
group  composition  requirements.  We 
recognize  that  this  date  of  January  2, 
1982  may  cause  problems  for  some 
States.  "Therefore,  we  are  preparing  and 
will  issue,  if  needed,  a  simplified 
certification  that  States  may  use  to 
request  an  extension  for  a  limited  period 
after  January  2. 1982.  This  limited 
extension  would  permit  States  to 
prepare  a  full  factual  showing  if  a  longer 
extension  is  necessary. 

With  respect  to  the  title  IV-A  social 
service  program  and  the  title  IV^  child 
welfare  services  program  we  are 
revising  S  1392.10.  Training  and 
S  1392.18.  Child  care  services. 

In  45  CFR  1392.10  we  are  revising  the 
effective  dates  in  paragraphs  (a)(3)  and 
(b)(2).  This  will  require  that  States 
establish  and  implement  a  training  plan 
for  child  day  care  givers  that  meets  the 
requirements  of  45  CFR  Part  71  by  July  1, 
1982.  Again,  the  6-month  delay  parallels 
the  current  regulations  and  is  identical 
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to  the  change  we  have  made  in  45  CFR 
Part  71. 

In  S  1392.18,  we  have  specified  the 
new  effective  date  in  a  new  paragraph 
S  13g2.18(c)(iii)  and  incorporated  the 
provisions  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499)  i.e.,  that  effective  July  1. 1980,  FFP  is 
available  for  the  costs  of  out-of-home 
child  day  care  services  if  the  services 
meet  applicable  State  and  local 
standards.  Pub.  L  96-499  uses  the 
phrase  "applicable  standards  of  State 
and  local  law".  In  these  regulations  we 
have  used  the  term  "applicable  State 
and  local  standards".  We  believe  this 
term  is  consistent  with  the  intent  of  the 
statutory  language  and  is  consistent 
with  our  usage  in  previous  regulations 
and  policy  issuances. 

We  are  making  two  changes  in  the. 
regulations  for  the  title  XX  program  that 
parallel  the  above  changes.  Regarding 
child  day  care  standards.  45  CFR 
1396.42(e)  is  revised  to  incorporate  the 
new  effective  date  and  to  incorporate 
the  provisions  of  Pub.  L  96-499. 

Section  1396.86  regarding  training  is 
revised  to  incorporate  the  July  1. 1982 
date  by  which  the  State  must  establish 
and  implement  a  training  plan  for  child 
day  care  givers. 

Waiver  of  Delayed  Effective  Date 

The  Department  finds  that  there  is 
good  cause  for  not  providing  the 
customary  30-day  delayed  effective  date 
for  this  rule  in  order  to  insure 
continuation  of  the  State  and  local 
standards  now  in  effect  and  avoid  the 
disruption  that  would  be  caused  by 
requiring  States  to  implement  new  rules, 
particularly  in  light  of  proposed  "block 
grant"  legislation. 

Regulatory  Flexibility  Act 

The  Secretcuy  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  ntmiber  of  small  entities. 
Day  care  centers  and  homes  have  been 
meeting  State  and  local  standards  as  a 
condition  for  receipt  of  Federal  financial 
participation  since  June  30. 1980.  This 
rule  will  continue  these  standards  in 
effect  until  January  2, 1982. 

Executive  Order  12291 

Since  this  rule  will  continue  the  State 
and  local  standards  already  in  effect,  it 
is  considered  a  taon-major  regulation 
under  Executive  Order  12291.  and  a 
regulatory  impact  analysis  is  not 
required. 

(Sec.  2002(a)(9)(B)  of  the  Social  Security  Act; 
42  U.S.C.  1397a(a)(9)(B)) 


Dated:  July  2. 1961. 
Dorcas  R.  Haidy. 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  July  7, 1981. 

Richard  S.  Sdiweiker, 

Secretary. 

PART  71— HHS  DAY  CARE 
REQUIREMENTS 

The  Department  of  Health  and  Human 
Services  revises  the  following  sections 
of  Title  45  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  71.66  (a),  (b),  and  (b)(1)  are 
revised  to  read  as  follows: 

971.66    Effective  date. 

These  regulations  are  effective  on 
January  2, 1982  except  that — 

(a)  Tlie  training  requirements  in 

9  71.12  and  9  71.32  and  the  requirements 
in  9  71.36  and  9  71.40  that  day  care 
homes  inform  parents  about  and  refer 
them  to  health  and  social  services,  will 
become  effective  on  July  1. 1982;  and 

(b)  For  any  State,  the  January  2. 1982 
effective  date  of  the  group  composition 
requirements  at  9  71.24  and  9  71.44  may 
be  extended  for  not  more  than  two  years 
upon  a  showing  satisfactory  to  the 
Secretary  that  substantial  numbers  of 
PIHS  funded  children  are  receiving  care 
in  centers  that  meet  group  composition 
requirements  less  stringent  than  the 
requirements  in  9  71.24  and  9  71.44  and 
that  additional  time  is  needed  to  meet 
those  requirements  within  the  State.  The 
showing  must — 

(1)  Be  made  to  the  Secretary  by  the 
State  agency  by  January  2, 1982;  and 


PART  1392— SERVICE  PROGRAMS 
FOR  FAMIUES  AND  CHILDREN:  TITLE 
IV  PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

2.  In  9  1392.10,  paragraphs  (a)(3)  and 
(b)(2)  are  revised  to  read  as  follows: 

91392.10    TraMno. 

(a)  *  *  * 

(3)  Notwithstanding  45  CFR  235.62, 
235.63  and  235.64,  effective  July  1, 1982, 
establish  and  implement  a  training  plan 
for  child  day  caregivers  that  meets  the 
requirements  of  45  CFR  Part  71. 

(b)  •  •  • 

(2)  The  state  agency  shall,  effective 
July  1, 1982.  establish  and  implement  a 
training  plan  for  child  day  caregivers 
that  meets  the  requirements  of  45  CFR 
Part  71. 

3.  In  9  1392.18,  paragraph  (c)(2](ii)  is 
revised  and  renumbered  paragraph 
(c)(2)(iii).  and  a  new  paragraph  (c)(2)(ii) 
is  added  to  read  as  follows: 


91392.19    ChU 


(c)  •  *  • 

(2)  •  •  • 

(u)  Effective  July  1. 1980.  FFP  is 
available  for  the  costs  of  out-of-home 
child  day  care  services  if  die  services 
meet  applicable  State  and  local 
standards. 

(iii)  Effective  January  2. 1982.  FFP  is 
available  for  the  costs  of  out-of-home 
child  day  care  services  only  if  the 
services  meet  the  requirement 
prescribed  in  45  CFR  Part  71. 


PART  1396-SOCIAL  SERVICES 
PROGRAMS  FOR  mOIVIDUAtS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

4.  In  S  1396.42,  paragraph  (e]  is  revised 
to  read  as  foUowrs: 


91396.42    ChM 


(e)  Notwithstanding  the  provisions  oi 
paragraphs  (a)(2)(ii),  (b),  (c),  and  (d)  of 
this  section — 

(1)  Effective  July  1 1980,  FFP  is 
available  in  the  costs  of  out  of  home 
child  day  care  services  provided  under  a 
services  plan  if  the  services  meet 
applicable  State  and  local  standards. 

(2)  Effective  January  2, 1982,  FFP  is 
available  in  the  costs  of  out  of  home 
child  day  care  services  provided  undo'  a 
services  plan  only  if  the  services  meet 
the  requirements  prescribed  in  45  CFR 
Part  71. 

5.  Section  1396.86  is  revised  to  read  as 
follows: 

91396.86    Training  Of  tme  XX  diU  day 
caregivers. 

Notwithstanding  9  139631.  effective 
July  1, 1982,  the  State  agency  shall 
establish  and  implement  a  training  plan 
for  child  day  caregivers  that  meets  the 
requirements  of  45  CFR  Part  71. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Rstierles 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Emergency  rule. 
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summary:  The  surf  clam/ocean  quahog 
fishery  regulations  are  amended  by 
emergency  action  taken  under  the 
authority  of  the  Magnuson  Act.  This 
action,  while  in  effect,  constitutes  an 
amendment  to  the  Tishery  management 
plan  for  surf  clams  and  ocean  quahogs. 
The  amendment  imposes  a  5V4  inch  size 
limit  for  surf  clams  harvested  in  the  mid- 
Atlantic  surf  clam  management  area. 
The  size  limit  will  help  to  protect  the 
resource  from  short-term 
overexploitation,  and  optimize  the  yield- 
per-recruit  and  total  productivity  of  the 
resource.  * 

EFFCCTtve  OATR  July  26. 1981  through 
August  28, 1981,  for  45  days  duration, 
unless  terminated  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director. 
Northeast  Region,  or  Frank  Grice,  Chief. 
Management  Division,  National  Marine 
Fisheries  Service,  State  Fish  Pier. 
Gloucester,  Massachusetts  01930. 
Telephone  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  Section 
305(e)(2)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  permits  the  Secretary  of 
Commerce  (Secretary)  upon  finding  that 
an  emergency  exists  involving  any 
flshery  resource,  to  promulgate 
emergency  regulations  to  amend  any 
regulations  which  implement  an  existing 
fishery  management  plan.  Such 
regulations  remain  in  force  and  effect 
for  up  to  45  days  and,  while  effective, 
constitute  an  amendment  to  the  plan. 
They  may  be  repromulgated  for  an 
additional  45-day  period  if  necessary. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  acting  on  behalf  of  the 
Secretary,  has  determined  that^an 
emergency  .exists  with  respect  to  the 
surf  clam  fishery.  In  response  to  this 
determination.  NOAA  issues  an 
emergency  rule  which  imposes  a 
minimum  size  limit  of  5V^  inches  on  surf 
clams  and,  while  in  effect,  amends  the 
Fishery  Management  Plan  for  the  Surf 
Clam  and  Ocean  Quahog  Fisheries 
(FMP). 

The  surf  clam  resource  is  beginning  to 
show  strong  signs  of  recovery  from 
previously  low  populations  to  levels 
which  can  support  increased  harvest 
allocations.  Resource  recovery  it  flrst 
manifested  by  the  appearance  of  dense 
concentrations  of  small  clams.  However, 
small  clams  produce  less  yield-per- 
bushel  than  large  clams  and  are  limited 
in  the  type  of  food  product  that  can  be 
made  from  their  meats. 

Landings  of  small  surf  clams  began  in 
late  1980  as  the  industry  identified  areas 
containing  small  clams,  and  the  harvest 
has  increased  as  more  operators  And 
they  must  harvest  small  clams  or  fail  in 


competition  with  those  who  are  taking 
small  clams.  Small  clams  are  generally 
more  densely  distributed,  so  the  rate  of 
harvest  has  increased  markedly. 
Recognizing  the  potential  problems 
associated  with  the  increasing  rate  of 
harvest,  processors  have  become 
concerned  that  the  fishery  may  be 
closed  for  a  lengthy  period  to  keep  the 
harvest  within  preestablished  quota 
limits,  and  so  have  increased  current 
rates  of  processing  still  higher  to  build 
their  proiduct  reserves.  Under  the 
present  situation,  a  resource  emergency 
exists  because  so  many  clams  are  being 
taken  at  suboptimal  size  that  the  overall 
surf  clam  spawning  potential  may  be 
reduced  and  thus  hamper  the  rebuilding 
of  the  surf  clam  resource  as  intended  in 
the  FMP. 

Surf  clams  less  than  5Vi  inches  have  a 
lower  yield  and  value  than  those  ofSVt 
inches  or  greater  length.  A  regulation 
prohibiting  the  harvest  of  small  surf 
clams  will  require  all  clam  Rshermen  to 
Hsh  in  a  way  which  will  optimize  the 
use  of  the  resource.  The  industry  has 
indicated  that  this  is  the  type  of 
situation  where  regulation  is  crucial  to 
help  it  achieve  what  is  clearly  in  its 
collective  interest 

The  size  limit,  which  has  been 
requested  by  industry,  is  identical  to  the 
proposed  size  limit  included  in 
Amendment  No.  3  to  the  FMP,  as 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council).  That 
amendment  has  been  adopted  by  the 
Council  and  has  been  submitted  for 
approval  by  the  Secretary. 

However,  the  Secretary  will  not  be 
able  to  act  on  the  Council's  amendment 
quickly  enough  to  address  the 
immediate  situation,  and  so  these 
emergency  regulations  have  been 
developed  at  the  request  of  industry  and 
the  Council.  - 

Fishing  for  surf  clams  requires 
exploratory  fishing.  When  a  surf  clam 
bed  has  been  located,  it  is  difficult  to 
ensure  that  the  vessel  will  not  stray  or 
overshoot  the  area  containing  clams  of 
preferred  size,  and  possibly  take 
quantities  of  small  clams.  Discarding 
such  clams  would  be  wasteful  and 
inefficient.  Therefore,  the  regulation 
provides  for  an  initial  tolerance  to  avoid 
waste  and  inefHciencies.  Ten  percent  of 
all  cages,  or  at  least  one  cage,  on  board 
the  vessel  or  in  the  operation's 
possession  can  be  reserved  by  an 
operator  from  inspection  by  the 
enforcement  officer.  Vessel  operators 
can  thus  segregate  in  the  reserved  cages 
small  clams  taken  by  accident  or  while 
exploring  for  beds.  Such  clams  will  not 
count  against  the  operator. 

In  the  course  of  fishing,  a  proportion 
of  the  harvest  of  clams  runs  smaller  than 


the  size  being  sought.  Extensive  sorting 
to  eliminate  any  clams  smaller  than  the 
size  limit  would  be  difficult,  expensive, 
and  inefficient.  Therefore,  a  second 
tolerance  for  small  clams  is  allowed 
from  those  cages  which  have  not  been 
reserved  from  inspection.  It  is  not 
unreasonable  to  expect  operators  to 
keep  their  small  clam  harvest  at  a  level 
less  than  10  percent  of  their  general 
harvest.  Based  on  the  assumption  that  a 
bushel  of  clams  at  the  minimum  size 
contains  75  clams,  and  that  a  cage 
contains  32  bushels,  the  second 
tolerance  allows  as  many  as  10  percent, 
or  240,  of  the  clams  in  any  cage  to  be 
less  than  5V^  inches.  Thus,  if  an 
enforcement  officer  is  able  to  count 
more  than  240  clams  smaller  than  5V^ 
inches  from  any  of  the  cages  not 
reserved  by  the  operator,  he  may  charge 
a  violation  under  the  regulation. 
Enforcement  of  this  regulation  will  be 
primarily  at  the  time  of  landing,  or 
within  processing  or  handling  facilities. 
While  in  effect,  this  amendment  to  the 
regulations  effectively  amends  Section 
Xm-3  of  the  FMP. 

dassiflcatioa 

The  Acting  Administrator,  NOAA.  has 
determined  that  this  action  is  not  a 
major  rule  under  E.0. 12291  and  does 
not  require  a  regulatory  impact  analysis. 
The  Federal  paperwork  burden,  as 
defined  by  44  U.S.C.  3501  et  seq.,  is  not 
increased  for  any  level  of  business.  The 
Regulatory  Flexibility  Act  is  not 
apphcable  because  the  emergency  rule 
has  not  been  published  as  a  notice  of 
proposed  rulemaking. 

Dated:  July  14, 1981. 

Robwt  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOQ  FISHERIES 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  652  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  652.7.  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

96S2.7    Prohibitions. 

(j)  No  person  shall  possess  onboard 
any  vessel  or  shall  land  any  surf  clams 
in  violation  of  the  size  limit  provision 
contained  at  section  652.25. 

3.  A  new  S  652.25  is  added  to  Part  652 
to  read  as  follows: 
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§652.25    Mid-Atlantic  area  surf  dam  size 
Hmtt. 

(a)  A  minimum  size  limit  for  surf 
clams  of  5V^  inches  in  length  is  imposed 
on  the  Mid-Atlantic  Area  fishery  with 
the  following  exceptions: 

(1)  Ten  percent  of  all  cages,  to  the 
nearest  whole  cage  on  board  the  vessel 
(or  at  least  one  cage),  can  be  withheld 
by  the  operator  from  inspection  by  an 
enforcement  officer;  and 

(2)  As  many  as  ten  percent  of,  or  240, 
clams  in  each  inspected  cage  may  be 
less  than  5  Me  inches. 

(b)  Length  is  measured  at  the  longest 
dimension  of  the  surf  clam. 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Ch.  IX 

Study  of  Marketing  Orders  for  Fruits, 
Vegetables  and  Specialty  Crops 

AOENCv:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Request  for  data  and  other 

information  on  marketing  orders  for 

fruits,  vegetables  and  specialty  crops. 

summary:  Members  of  the  public  are 
invited  to  submit  data  and  other 
information  to  the  Department  about  the 
Federal  Marketing  Order  programs  for 
fruits,  vegetables,  and  specialty  crops. 
The  information  will  be  used  as  part  of 
the  Department's  review  of  these 
programs  being  conducted  at  the  request 
of  the  Presidential  Task  Force  on 
Regulatory  Relief. 

DATC  Comments  should  be  submitted 
by  August  1, 1981. 

ADDRESS:  Send  comments  to  Dr.  Richard 
Heifner,  U.S.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  14th  & 
Independence  Avenue,  SW.,  South 
Building,  Room  3063,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  Heifner  at  the  address 
above  (202/447-4016). 
SUPPtEMENTARV  INFORMATION:  Under 
the  authority  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  the 
Secretary  of  Agriculture  has  established 
47  fruit,  vegetable,  and  specialty  crop 
marketing  orders.  A  marketing  order  is  a 
legal  instrument  which  is  binding  upon 
handlers  of  the  commodity  concerned 
within  the  specified  production  area 
covered  by  the  order.  These  orders 
usually  authorize  regulation  of  the 
volume  or  quality  of  agricultural 
commodities  marketed.  Other  activities 
under  these  orders  include  the 
standardization  of  containers  or  pack, 
and  the  funding  of  research  and  market 
development  projects.  The  47  marketing 


orders  regulate  the  marketing  of  33 
commodities  produced  in  37  States. 

Marketing  order  regulations  affect  the 
marketing  of  commodities  by  imposing 
one  or  a  combination  of  the  following 
controls:  (a)  grade  and  size  limitations; 
or  (b)  rate-of-flow  limitations;  or  (c) 
quantity  limitations.  Grade  and  size 
limitations  establish  minimum 
requirements  for  the  quality  of  the 
commodity  sent  to  market.  Rate-of-flow 
marketing  orders  specify  the  flow  of 
produce  to  market,  evening  out  the 
amount  marketed  from  week-to-week. 
Quantity  controls  limit  the  amount  of 
produce  sent  to  market,  and  divert 
excess  supply  to  other  uses. 

USDA  is  in  the  process  of  conducting 
a  thorough  review  of  fruit,  vegetable  and 
speciality  crop  marketing  order 
regulations,  at  the  request  of  the 
Presidential  Task  Force  on  Regulatory 
Relief.  The  review  will  focus  on  the 
economic  efficiency  of  such  marketing 
orders.  Specifically,  a  study  team  will 
assemble  and  review  available 
knowledge  regarding  the  merits  and 
shortcomings  of  marketing  orders, 
taking  into  account  current  economic 
conditions  and  philosophy.  The  team 
will  identify  legislative  and 
administrative  options  available  and 
assess  these  various  options.  The  Hrst 
phase  of  the  study  entails  reviewing  the 
origins  and  history  of  marketing  orders 
and  the  economic  argiunents  for  and 
against  such  orders.  As  part  of  this  part 
of  the  project,  the  study  team  will 
review  completed  and  ongoing  studies. 
Later,  in  its  consideration  of  the  options 
for  the  future,  the  study  team  plans  to 
assess  the  Impacts  of  the  alternatives. 

The  study  will  be  conducted  by 
Richard  Heifner,  staff  economist  with 
USDA's  Agricultural  Marketing  Service 
in  Washington,  D.C,  who  serves  as 
chairman;  Walter  Armbruster,  Associate 
Managing  Director,  Farm  Foundation, 
Oak  Brook,  Ql.;  Edward  Jesse,  an 
agricultural  economist  with  USDA's 
Economics  and  Statistics  Service, 
University  of  Wisconsin.  Madison; 
Glenn  Nelson,  Professor  of  Agricultural 
and  Applied  Economics.  University  of 
Minnesota.  St.  Paul;  and  Carl  Shafer, 
Professor  of  Agricultural  Economics. 
Texas  A&M  University,  College  Station. 

Seven  advisors  will  aid  the  team  in  its 
study.  Advisors  of  the  study  team 
include:  Charles  Brader,  Director  of  the 
Fruit  and  Vegetable  Division  of  USDA's 
Agricultural  Marketing  Service  in 


Washington,  D.C;  Olan  Forker. 
Chairman  of  the  Department  of 
Agricultural  Economics,  Cornell 
University,  Ithaca,  N.Y.;  Marshall 
Godwin  and  Allen  Paul,  economists 
with  USDA's  Economics  and  Statistics 
Service  in  Washington,  D.C;  Ted 
Moriak,  an  economist  with  USDA's 
Office  of  Budget  Planning  and  Analysis 
in  Washington,  D.C;  Donald  Ricks, 
Professor  of  Agricultural  Economics. 
Michigan  State  University,  East  Lansing; 
and  Tim  Wallace,  Extension  Economist 
on  Policy  and  Research.  University  of 
California,  Berkeley. 

In  order  to  make  its  project  most 
elective,  the  team  wishes  to  ensure  that 
all  relevant  information  is  considered. 
Therefore,  it  seeks  statistical  data, 
reports,  studies,  economic  analyses,  and 
other  similar  information  for  its  review 
and  for  its  use  in  evaluating  marketing 
orders  and  the  probable  effects  of 
following  the  different  options. 

Studies,  economic  analyses,  statistical 
data  and  reports  regarding  the  effects  of 
marketing  order  on  production,  costs  of 
marketing,  farm  prices  and  income 
levels  and  income  stability,  product 
quality,  wholesale  and  retail  prices, 
consumer  product  knowledge,  the  range 
of  product  choice  and  numbers  of 
growers  and  handlers  in  the  industry  are 
particularly  requested.  In  addition, 
studies  and  analyses  assessing 
alternatives  to  marketing  orders  are 
especially  sought. 

Documents  exceeding  ten  pages  in 
length  should  be  accompanied  by  a 
summary. 

Dated:  July  13. 1981. 
Mildrad  Thymian. 
Administrator. 

(FR  Doc  81-20SS1  riled  7-ie-n:  1:45  »m\ 
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7  CFR  Part  M9 

Raisins  Produced  From  Grapes  Grown 
In  California;  Proposed  Increase  In 
Payment  Rates  for  Services  With 
Respect  to  Reserve  Tonnage  Raisins 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  notice  proposes  to 
increase  the  rates  of  payment  to  raisin 
handlers  for  receiving,  storing, 
fumigating,  and  handling  reserve 
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tonnage  raisins  during  and  beyond  the 
crop  year  of  acquisition,  and  to  persons 
furnishing  boxes  and  bins  containing 
reserve  tonnage  raisins  held  beyond  the 
crop  year  of  acquisition.  The  proposal  is 
based  upon  a  reconunendation  of  the 
Raisin  Administrative  Committee,  which 
works  with  the  Department  in 
administering  the  marketing  agreement 
and  order  program  for  California  raisins. 
DATE:  Comments  must  b«  received  by 
July  31, 1981. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

).  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C.  20250, 
(202)  447-5697. 

SUPPUEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  non-major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers. 

).  S.  Miller,  has  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted  so  the  Committee  can  begin 
paying  raisin  handlers  and  other 
persons  soon  for  those  services  at  the 
increased  rates. 

Information  collection  (reporting  or 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  OMB  clearance  has  been 
obtained. 

To  initiate  the  proposed  rate 
increases,  it  is  necessary  to  amend 
§  989.401(a)(1),  (b),  and  (c)  of  Subpart— 
Schedule  of  Payments  (7  CFR  989.401;  45 
PR  11461).  This  action  would  be  taken 
under  §  989.66(f)  of  the  marketing 
agreement  and  Order  No.  989  (7  CFR 
989),  both  as  amended,  regulating  the 
handhng  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

This  proposed  action  would  increase 
handler  payment  rates  for  (1)  Receiving, 
storing,  fumigating,  and  handling  reserve 


tonnage  raisins  during  the  crop  year  of 
acquisition  from  $29  to  $32.50  per  ton; 
and  (2)  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition  from 
$1.45  to  $1.62  per  ton  for  each  month  of 
the  three-month  period  ending 
November  30,  and  from  75  cents  to  84 
cents  per  ton  each  month  of  the  next 
nine  months. 

The  proposal  also  would  increase  the 
box  rental  rates  that  the  Committee 
pays  to  persons  who  furnish  storage 
containers  in  which  reserve  tonnage 
raisins  are  held  beyond  the  crop  year  of 
acquisition.  The  increased  rates  are  as 
follows:  (1)  For  boxes  with  a  capacity  of 
less  than  1.000  pounds  the  rate  is 
increased  from  one  and  two-thirds  cents 
per  day.  not  to  exceed  a  total  payment 
of  50  cents  per  box  per  year,  to  two  and 
one-half  cents  per  day,  not  to  exceed  a 
total  payment  of  75  cents  per  box  per 
year.  (2)  For  bins  with  a  capacity  of 
1,000  pounds  or  more  the  rate  is 
increased  from  thirteen  and  one-third 
cents  per  day  per  bin,  not  to  exceed  a 
total  of  $4  per  bin  per  year,  to  twenty 
cents  per  day  per  bin,  not  to  exceed  a 
total  of  $6  per  bin  per  year. 

Funds  to  pay  these  costs  are  deducted 
from  proceeds  from  the  sale  of  reserve 
tonnage  raisins  held  by  handlers  for  the 
account  of  the  Committee.  Net  proceeds 
from  such  sales  are  remitted  to  equity 
holders  in  the  reserve  pool. 

The  proposal  to  revise  §  989.401(a)(1). 
(b),  and  (c)  of  Subpart — Schedule  of 
Payments  (7  CFR  989.401;  45  FR 11461)  is 
as  follows: 

Subpart— Schedule  of  Payments 

S  989.401    Psymente  for  services 
performed  witli  respect  to  reserve  tonnage 
raisins. 

(a)  Payment  for  crop  year  of 
acquisition — (1)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  beginning  June  11, 1981,  of  the 
1980-81  crop  year,  be  compensated  at 
the  rate  of  $32.50  per  ton  (natural 
condition  weight  at  the  time  of 
acquisition)  for  receiving,  storing, 
fumigating,  and  handling  the  reserve 
tonnage  raisins,  as  determined  by  the 
final  reserve  tonnage  percentage, 
acquired  during  a  particular  crop  year 
and  held  by  him  for  the  accoimt  of  the 
Raisin  Administrative  Committee  during 
all  or  any  part  of  the  same  crop  year. 

*        •        •        •        • 

(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  toimage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
the  account  of  the  Committee  on  August 


15  and  the  foUowing  September  1  shaU 
be  compensated  for  storing,  handling. 
and  fumigating  such  raisins  at  the  rate 
of  $1.62  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  three- 
month  period  ending  November  30,  and 
84  cents  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  next  nine 
months.  Such  services  shall  be 
completed  so  that  the  Committee  is 
assured  that  the  raisins  are  maintained 
in  good  condition. 

(c)  Payment  of  rental  on  boxes  and 
bins  containing  raisins  held  beyond  the 
crop  year  of  acquisition.  Payment  of 
rental  on  boxes  and  bins  containing 
reserve  tonnage  raisins  held  beyond  the 
crop  year  of  acquisition  shall  be  made  in 
accordance  with  this  paragraph  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  or  bins  in 
which  such  raisins  are  held  for  the 
account  of  the  Committee  on  August  15 
and  the  following  September  1  shall  be 
compensated  for  the  use  of  such  boxes 
and  bins.  The  rate  of  compensation  shall 
be:  For  boxes,  two  and  one-half  cents 
per  day.  not  to  exceed  a  total  payment 
of  75  cents  per  box  per  year,  per  average 
net  weight  of  ^sins  in  a  sweadmx.  with 
equivalent  rates  for  raisins  in  boxes 
other  than  sweatboxes;  and  for  bins, 
twenty  cents  per  day  per  bin.  not  be 
exceed  a  total  of  $6  per  bin  per  year.  For 
purposes  of  this  paragraph,  "box" 
means  any  container  with  a  capacity  of 
less  than  1,000  pounds  and  "bin"  means 
any  container  with  a  capacity  of  \flaO 
pounds  or  more.  The  average  wei^t  of 
raisins  in  each  type  of  box  shaU  be  tbe 
industry  average  as  computed  by  the 
Committee  for  the  box  in  which  tbe 
raisins  are  so  held.  No  further 
compensation  shall  be  paid  unless  the 
raisins  are  so  held  in  the  boxes  on  the 
succeeding  September  1. 
***** 

Dated:  July  14. 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

PH  Doc.  n-nOM  Filed  7-W-*l:  fttf  ai^ 
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7CFR  Part  1030 

MIHc  m  the  Chicago  Regional  Marttettng 
Areaj  Proposed  Temporary  Revision 
of  Shipping  Percentages 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  temporary  revisioo  of 

rule. 


;  This  notice  invites  written 
comments  on  a  proposal  that  tbe  supply 
plant  shipping  requirements  under  the 


37056 
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Chicago  Regional  Federal  milk  order  be 
decreased  temporarily  for  the  months  of 
September.  October  and  November 
1981.  This  action  was  requested  by 
cooperative  associations  representating 
a  majority  of  producers  supplying  the 
market  to  prevent  uneconomic 
shipments  of  milk  from  the  prodoctton 
area  to  distributing  plants. 
date:  Comments  are  due  on  or  before 
July  31. 1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077  South  Building.  United  States 
Department  of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Martin  J.  Dunn.  Marketing  Specialist. 
Dairy  Division,  United  States 
Department  of  Agriculture.  Washington, 
DC.  20250.  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
September  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  June  28. 1981. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tead  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601  etaeq.).  and  the 
provisions  of  9  1030,7(b](5)  of  the  older, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  months  of  September.  October  and 
November  1981. 


An  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  Stales  Department  of 
Agriculture,  Washington,  DC.  20250 not 
later  than  July  31. 1961.  Please  submit 
two  copies  of  the  document  filed.  The 
period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  September 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standeirds  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers. 

All  written  submission  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  [7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  In  S  1030.7(b)  that 
are  applicable  during  the  months  of 
September,  October  and  November.  It 
has  been  requested  that  they  be  changed 
temporarily  for  1981  as  follows: 
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Pursuant  to  the  provisions  of 
S  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  {  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  throu^  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the  need 
for  milk  shipments  to  such  plants  merely 
to  qualify  a  supply  plant  for  pooling 
under  the  order. 

The  cooperative  associations 
requesting  the  temporary  rerision 
indicate  that  their  producer  receipts 
during  the  fall  period  are  expected  to  be 
approximately  10  percent  over  last  year. 
They  contend  that  with  an  increased 
supply  of  milk  in  the  market  and  without 
a  corresponding  increase  in  demand, 
there  will  be  a  reduced  need  for  supply 
plant  milk  at  distributing  plants  for 
Class  I  use.  Thus,  the  cooperatives  ask 
that  the  shipping  requirements  be 
reduced  10  percentage  points  for  the 
months  of  September,  October  and 
November  1981. 

Because  of  the  increased  supplies,  it 
may  be  appropriate  to  reduce  the  pool 
supply  plant  shipping  percentages  for 


these  months.  The  proposed  redaction  in 
shipping  percentages  could  prevent 
uneconomic  movements  of  milk  merely 
for  purposes  of  pool  plant  qualification. 
Also,  the  reduction  could  assure  that 
producers  who  have  been  regularly 
associated  with  the  fiuid  market  can 
continue  to  share  in  the  pool  proceeds  of 
the  market. 

Signed  at  Washington.  D.C..  on:  July  13. 
1981. 

H.  L.  Forest. 
Director.  Dairy  Division. 

\¥R  Doc.  81-200(0  nied  7-1»-S1:  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  524 

(No.  81-389] 

Payment  of  Interest  on  Memt>er 
Deposits 

July  9, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

SUMMARY*.  The  Federal  Home  Loan  Bank 
Board  is  proposing  an  amendment  to  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  to  allow  the  payment  of 
interest  on  demand  deposits  held  by  the 
Federal  Home  Loan  Banks.  The 
regulatory  change  has  been  requested 
by  the  banks  in  order  to  enhance  their 
ability  to  serve  the  thrift  industry. 
Payment  of  interest  will  allow  member 
institutions  to  make  their  funds  more 
productive. 

DATE:  Comments  must  be  received  by 
August  17, 1981. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer.  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington. 
DC.  20552. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  C  Stewart.  Office  of  General 
Counsel  ((202)  377-6457).  at  the  above 
address. 

SUPPLEMENTARY  mPORMATtON:  The 
Federal  Hooie  Loan  Bank  Board 
proposes  to  amend  its  Regulations  for 
the  Federal  Home  Loan  Bank  System  to 
allow  the  payment  of  interest  on 
demand  deposits  held  at  the  Federal 
Home  Loan  Banks.  Under  current 
regulations,  the  Banks  may  accept 
demand  deposits  but  are  not  authorized 
to  pay  interest  on  these  accounts.  12 
CFR  524.4(a). 

The  regulatory  change  has  been 
requested  by  the  Banks  in  order  to 
enhance  their  ability  to  serve  the  thrift 
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industry.  Demand  deposit  accounts 
traditionally  have  been  offered  to 
member  institutions  to  facilitate  the 
payment  of  advances  and  the  processing 
of  negotiable  instruments.  Demand 
deposit  programs  will  take  on  added 
importance  as  the  Federal  Home  Loan 
Banks  implement  their  authority  to 
process  and  settle  negotiable 
instruments.  The  ability  to  pay  interest 
on  these  accounts  will  contribute  to  the 
acceptability  of  these  new  programs. 
Payment  of  interest  will  also  allow 
member  institutions  to  make  their  funds 
more  productive. 

The  prohibition  against  the  payment 
of  interest  on  demand  deposits  is  not 
dictated  by  statute.  The  Federal  Home 
Loan  Bank  Act  generally  authorizes  the 
Board  to  determine  the  conditions  on 
which  the  Federal  Home  Loan  Banks 
may  accept  deposits,  12  U.S.C.A. 
1431(e)(1)  (West  Supp.  1981).  The 
restriction  imposed  by  S  524.4(a)  is 
similar  to  limitations  on  commercial 
banks. 

See  Federal  Reserve  Act  S  19. 12  U.S.C.A. 
§  371a  (West  Supp.  1981).  Even  this 
prohibition,  however,  has  been  severely 
eroded  with  tlie  recent  auttiorization  of 
automatic  transfer  systems  and  NOW 
accounts.  See  Consumer  Cliecking  Equity 
Act,  title  UI.  Pub.  L.  No.  96-221,  94  Stat.  145 
(1980).  Removal  of  tite  existing  regulatory 
prohibition  will  better  enable  the  Federal 
Home  Loan  Banks  to  carry  out  their  statutory 
responsibilities  and  enhance  their  viability  as 
depositories  for  thrift  institutions. 

Regulatory  Flexibility 

The  proposed  amendment  will  impose 
no  new  regulatory  burden  on  the  general 
public  and  will  not  result  in  any 
increase  in  paperwork.  The  proposed 
rule  will  not  have  a  disproportionate 
effect  on  small  institutions.  The 
objectives  and  legal  basis  to  the 
amendment  are  discussed  elsewhere  in 
the  preamble.  The  amendment  does  not 
overlap,  duplicate,  or  confiict  with  any 
existing  Federal  rule. 

Because  there  is  a  present  need  to 
consider  implementation  of  the  changes 
proposed  and  because  the  proposed 
amendment  would  reduce  a  regulatory 
burden,  the  Board  has  determined  to 
limit  the  comment  period  to  30  days. 

Accordingly,  the  Board  proposes  to 
amend  Part  524,  Subchapter  B,  Chapter 
V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  Br-FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  S24— OPERATIONS  OF  THE 
BANKS 

1.  Revise  S  524.4  to  read  as  follows: 


S  524.4 

Banks  may  accept  demand  and  time 
deposits  from  members,  reserving  the 
right  to  require  notice  of  intention  to 
withdraw  any  part  of  time  deposits. 
Rates  of  interest  paid  on  all  deposits 
shall  be  set  by  the  Banks'  board  of 
directors  (or.  between  regular  meetings 
thereof,  by  a  committee  of  directm^ 
selected  by  the  board)  or  by  the  Bank 
President,  if  so  authorized  by  the  board. 
Unless  otherwise  specified  by  the  board, 
a  Bank  President  may  delegate  to  any 
officer  or  employee  of  the  Bank  any 
authority  he  possesses  under  this 
section. 

(Section  17  of  the  Federal  Home  Loan  Bank 
Act.  as  amended,  12  U.S.C.  1437.  Reorg. 
Plan  No.  3  of  1947.  3  CFR  1071  (1943-48 
Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Fum, 
Secretary. 

|FR  Doc.  81-21035  Filed  7-16-81:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-1886-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  May  4, 1981.  the  U.S. 
Environmental  Protection  Agency 
proposed  to  disapprove  the  State  of 
Ohio's  Sulfur  Dioxide  (SOa)  State 
Implementation  Plan  (SIP)  for  Lucas 
County  (46  FR  24966).  On  June  5. 1981 
(46  FR  30116)  EPA  extended  the  public 
comment  period  to  July  20. 1981.  In 
response  to  the  Ohio  Environmental 
Protection  Agency's  request  the  public 
comment  period  is  again  being  extended 
an  additional  45  days  to  September  3. 
1981. 

DATE:  Comments  must  be  received  on  or 
before  (Thursday)  September  3, 1981.  If 
possible,  please  send  an  original  and 
four  copies. 

ADDRESS:  Comments  should  be 
submitted  to:  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section,  USEPA. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio  at  (312)  886-608a 


Dated  fiily  9.  IflSL 
Valdas  V.  Adamkus. 

Acting  Regional  Administrator. 
|FK  Doc  n-aoaas  Ried  r-ie-si:  •«  aii4 


40  CFR  Part  65 
(EN-5-f=RL-1884-4] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  I 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
Compliance  Order  for  tlie  AndersonSi 
Toledo,  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
order  under  Section  113(d)(1).  (4)  of  Uie 
Clean  Air  Act  42  U.S.C.  7401  et  seq.  (the 
Act],  requiring  The  Andersons  to  bring 
its  grain  ship  loadout  spouts  at  Toledo. 
Ohio  into  compliance  with  Regulations 
AP-J-07.  AP-3-08,  and  AP-3-12.  parts 
of  the  federally  approved  Ohio 
Implementation  Plan.  The  date  for  final 
compliance  established  by  the  order  is- 
April  15, 1982.  If  the  order  is  issued  by 
EPA,  it  would  insulate  the  source  from 
further  federal  enforcement  action  under 
Section  113  of  the  Act  and  fiom  citizen 
enforcement  action  under  Section  304  of 
the  Act  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  and  the  source  is 
complying  with  its  terms.  The  purpose  of 
this  notice  is  to  invite  the  public  to 
comment  and  to  offer  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
order. 

DATE:  Written  comments  and  requests 
for  a  public  bearing  must  be  received  on 
or  before  August  17. 1981. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty  days 
prior  notice  of  the  date,  time,  and  place 
of  the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  A  copy  of  the  order  may  be 
received  upon  request  Comments  and 
requests  for  a  public  hearing  should  be 
submitted  to  Director.  Enforcement 
Division,  EPA,  Region  V.  230  South 
Dearborn,  Chicago,  Illinois  60604. 
Material  supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
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FOR  FUfrraeii  infomiahon  comtact 

Pamela  Rekar.  Air  Enforcement 
Attorney,  Enforcement  Division.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  UHnois 
60604.  at  (312)  886-6829. 
SUPPLEMENTARY  INPORMIATtON:  The 
Andersons  operate  a  grain  terminal 
elevator  at  Toledo,  Ohio.  The  proposed 
order  addresses  emissions  for  the  seven 
(7)  ship  loadout  spouts  at  this  facility. 
which  are  subject  to  Ohio  SIP  Rules  AP- 
3-07.  AP-3-08.  and  AP-3-12  as 
approved  by  EPA  on  April  15. 1974.  39 
FR  13542,  40  CFR  52.1873.  The 
regulations  govern  the  emissions  of 
particulate  matter  and  are  parts  of  the 
federally  approved  State 
Implementation  Plan.  TTie  order  requires 
final  compliance  with  the  regulations  by 
April  15, 1982,  and  the  source  has 
consented  to  its  terms.  The  source  has 
agreed  to  meet  the  order's  increments 
during  the  period  of  this  informal 
rulemaking  and  the  source  has  satisfied 
particular  increments  contained  in  the 
order. 

The  proposed  order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  order  is  issued, 
the  source's  compliance  with  its  terms 
would  preclude  further  EPA 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation  covered  by  the  order 
during  the  period  the  order  is  In  e^ect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Pursuant  to  the  provisions  of  Order 
12291.  48  FR  13193  (Feb.  19. 1981).  I  have 
determined  that  this  action  is  not  a 
proposed  "rule."  as  defined  by  Order 
12291.  because  it  is  not  of  general 
applicability  nor  does  it  have  future 
effects.  Furthermore,  even  if  it  were  a 
rule  it  is  not  a  "major  rule."  defined  as 
Order  12291,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  Final  action  on  the  order 


will  be  published  in  the  Federal 
Register.  In  consideration  of  the 
foregoing,  it  is  proposed  to  amend  40 
CFR  Chapter  L  Part  65.  to  include  q 
Federal  delayed  compliance  order 
issued  under  Section  113(d)(1).  (4)  to  The 
Andersons. 

Dated:  June  la  1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Adwinistrator.  Region  V. 
(FR  Doc.  n-VUrt  Filed  7-l»-n;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-43e:  RM-3772] 

FM  Broadcast  Station  In  Natchitoches, 

Louisiana;  Proposed  Changes  in  Table 

of  Assignments 

AOENCV:  Federal  Conununications 

Commission. 

action:  Proposed  rule  making. 

SUMMARY:  This  action  proposes  to 

assign  Channel  240A  to  Natchitoches. 

Louisiana,  as  its  second  FM  Channel 

assignment,  in  response  to  a  petition 

from  Ben  Barron.  The  proposal  could 

provide  Natchitoches  with  a  third 

commercial  service. 

DATES:  Comments  must  be  filed  on  or 

before  September  8. 1981.  and  reply 

comments  must  be  filed  on  or  before 

September  28. 1981. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

POR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  6. 1981. 

Released:  July  9, 1981. 

In  the  matter  of  amendment  of 
S  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Natchitoches, 
Louisiana).  BC  Docket  No.  81-436,  RM- 
3772. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making '  filed  by  Ben 
Barron  ("petitioner")  which  seeks  the 
assignment  of  FM  Channel  272A  to 
Natchitoches.  Louisiana,  as  a  second  FM 
assignment  to  thw  Community. 
Supporting  comments  were  filed  by  the 
petitioner  who  stated  an  intent  to  apply 
for  the  channel,  if  assigned. 

2.  Natchitoches  (population  15.974), 
the  seat  of  Natchitoches  County 


(population  35.219)  *  is  located  352 
Idlometers  (220  miles)  northwest  of  New 
Orleans.  Louisiana.  Present  aural 
service  includes  full-time  AM  Station 
KNOC.  FM  Station  KDBH  (Channel 
294A),  and  noncommercial  FM  Station 
KNWD  (Channel  219). 

3.  Petitioner  asserts  that  Natchitoches 
is  a  growing  community  with  numerous 
civic,  governmental,  educational, 
diaritable  and  business  groups.  The 
petitioner  further  states  that 
demographic  documents  show  a  need 
for  an  additional  broadcast  facility. 

4.  In  a  recent  ruling.  Channel  272A 
was  assigned  as  a  substitute  channel  to 
Boyce.  Louisiana  (BC  Docket  No.  81-100. 
RM-3763).  However,  we  have 
determined  that  another  channel 
(Channel  240A)  is  available  for 
assignment  to  Natchitoches,  thus  we 
have  substituted  Channel  240A  for 
consideration  herein. 

5.  A  site  restriction  of  12  kilometers 
(7.5  miles)  north  of  the  city  is  necessary. 
Petitioner  has  indicated  that  it  would 
apply  for  the  channel  with  the  site 
restriction  indicated.  Petitioner  should 
demonstrate  that  a  city  grade  signal  can 
be  provided  over  the  entire  community 
[torn  the  restricted  site. 

6.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (5  73.202(b)  of  the 
Commission's  Rules)  with  regard  to  the 
following  community: 


anf 


CtmmlNo. 


249A.. 


248A.240A 


7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continued  interest  is 
required  before  a  channel  will  l>e  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  September  8, 
1981,  and  reply  comments  on  or  before 
September  28. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 


'  Public  Notice  of  the  peHtlon  was  given  on 
November  3. 1080.  Report  12M. 


■  Population  dala  are  taken  from  the  1970  U.S. 
Cenau*. 
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such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
requuired  by  the  Commission. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504,  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 

i.  vited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  ^so 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures-The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments  (See  S  1.420(d)  of  the 
Commission's  Rules) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  vinth  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicabe  procedures  set 
out  inSS  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  l>e  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  l>e 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission's 
Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington.  D.C. 

|FR  Doc.  81-20868  Filed  7-18-81: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Revision  of 
Special  Rule  for  ttie  African  Elephant 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
revise  the  special  rule  for  the  African 
elephant  [Loxodonta  africana]  by 
requiring  that  raw  ivory  imported  into 
the  United  States  by  marked,  and  by 
eliminating  the  current  prohibitions 
against  certain  domestic  activities.  The 
proposal,  by  focusing  the  Service's 
efforts  on  control  of  the  international 
aspects  of  the  ivory  trade,  would  better 
serve  the  conservation  of  the  African 
elephant.  Hie  proposal  will  also  bring 
the  United  States  regulations  into  line 
with  the  international  system  agreed  to 
by  the  Parties  to  CITES. 
DATES:  Comment  from  the  public  must 
be  received  by  August  20, 1961.  to  be 
assured  consideration. 
ADDRESSES:  Submit  written  comments 
to  Director  (WPO).  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  Comments  and  materials  received 


in  response  to  this  proposal  will  be 
available  for  public  inspection  during 
normal  working  hours  at  the  Federal 
Wildlife  Permit  Office.  Room  621. 1000 
N.  Glebe  Road,  Arlington.  Virginia. 

FOR  FURTHER  INTORMATIOtl  CONTACT: 
Mr.  Richard  M.  Parsons.  Chiet  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
2024a  telephone  703/235-1937. 

SUPPI^MENTARY  information: 
Background 

The  African  elephant  is  listed  on 
Appendix  D  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  Mardi 
13, 1973,  TIAS  8249,  hereinafter  referred 
to  as  CITES  or  the  Convention.  The 
effective  date  of  the  listing  was 
February  4. 1977.  A  CITES  permit  or 
certificate  issued  by  the  country  of 
export  or  re-export  is  necessary  in  order 
to  export,  re-export  or  import,  the 
African  elephant  (including  its  parts  and 
derivatives). 

On  May  12. 1978.  the  Service 
determined  the  African  elephant  to  be  a 
Threatened  species  under  the 
Endangered  Species  Act  of  1973.  (16 
U.S.C.  1531  et  seq.)  hereinafter  referred 
to  as  the  Act.  and  promulgated  a  special 
rule,  still  in  effect,  which  makes  it  illegal 
for  any  person  to  take,  import  or  export. 
ship  in  interstate  or  foreign  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  African  elephant 
or  to  possess  illegally  taken  elephant 
items  except  as  provided  by  the  special 
rule  (43  FR  20504).  Under  the  special 
rule,  a  special  purpose  permit  may  be 
issued  to  authorize  any  of  the  activities 
otherwise  prohibited.  Sudi  permits 
generally  apply  to  items  already  in  the 
United  States.  The  prohibition  against 
importation  does  not  apply  to  items 

originating  in  and  exported  or  re- 

exported  from  a  country  that  is  a  CITES 
Party  under  Article  IV  of  CITES.  Re- 
exportation may  be  from  a  country  that 
is  not  a  CITES  Party  only  where  such 
items  enter  die  non-Party  country  while 
in  transit  to  the  United  States  and 
remain  in  customs  control  and  in  an 
unaltered  condition. 

While  not  currently  reflected  in 
Service  regulations,  section  9(c)(2)  of  the 
Act  provides  an  exemption  for  any 
importation  of  fish  or  wildlife  w^ch  is 
not  listed  as  endangered  but  which  is 
listed  in  Appendix  II  to  CITES,  if  such 
importation  is  traded  in  accordance  with 
CITES,  meets  certain  licensing, 
reporting,  and  designated  port 
requirements  where  applicable,  and  is 
not  made  in  the  course  of  a  commercial 
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activity.  Therefore,  this  proposal  would 
not  apply  to  importations  of  African 
elephant  parts  or  products  which  satisfy 
the  above  provisions. 

Since  the  adoption  of  the  special  rule, 
the  Service  has  experienced  difficulty  in 
properly  implementing  its  requirements, 
in  particular,  assuring  that  a  shipment  of 
ivory  which  had  originated  in  a  CITES 
Party  coimtry  had  not  entered  a  non- 
party country,  and  If  it  had,  remained  in 
Customs  control  while  in  transit.  In 
addition,  questions  have  been  raised 
about  the  effectiveness  in  terms  of 
conserving  African  elephant 
populations,  of  spending  scarce 
manpower  and  dollar  resources  on 
controls  aimed  at  the  interstate  sale  of 
worked  ivory.  At  the  same  time,  bills 
have  been  introduced  in  Congress  to 
ban  all  elephant  and  elephant  product 
imports,  or  to  require  the  Service  to 
make  fmdings  on  the  conservation 
programs  of  African  countries  or  the 
control  programs  of  re-exporting 
countries  before  allowing  any 
importations.       

The  Parties  to  CITES  have  discussed 
the  problems  of  trade  in  elephant  ivory 
at  a  meeting  ot  the  Technical  Expert 
Committee  of  CITES  in  January  of  1980. 
Recommendations  from  this  group  were 
taken  up  by  the  Third  Conference  of  the 
Parties  to  CITES  in  New  Delhi,  India,  in 
March  of  1981.  The  Parties  issued  a 
resolution  dealing  with  elephant  ivory 
trade  in  which  certain  restrictions 
additional  to  those  Imposed  by  CITES 
itself  were  recommended  to  the  Parties. 
The  text  of  that  resolution  is  shown 
below: 

Coaventfcm  on  latMiiatioBal  Trada  in 
Endangerad  Spade*  of  Wild  Fauna  and  Flora 

Third  Meeting  of  the  Conference  of  the 
Parties,  New  Delhi  (India).  25  February 
to  8  March  1981 

Draft  Resolution  of  the  Conference  of  the 
Parties  ' 

Trade  In  African  Elephant  Ivory 

Considering  that  the  status  of  the  African 
elephant  [Loxodonta  africana]  and  the 
volume  of  international  trade  in  its  ivory 
justified  the  inclusion  of  this  species  in 
Appendix  II  of  the  Convention  at  the  first 
meeting  of  the  Conference  of  the  Parties 
(Berne.  1976); 

Conscious  of  the  fact  that,  due  to  the 
increasing  monetary  value  of  ivory,  illegal 
trade  activities  have  reached  a  significant 
level,  that  ivory  is  frequently  traded  with 
inadequate  documentation,  and  that  States 
which  are  not  Party  to  the  Convention  play  a 
special  role  in  this  trade; 

Recalling  Resolution  Conf  2.6,  adopted  by 
the  Conference  of  the  Parties  at  its  second 
meeting  (San  Jose,  1979),  which  recommends 


■  Reviled  by  a  drafting  group  of  the  Technical 
Expert  Committee,  on  the  batia  of  Doc.  3.10  page  32 
(TBC/4)  and  Com.  3.13. 


the  use  of  the  options  provided  by  Article 
XIV  of  the  Convention  to  apply  stricter 
domestic  measures  and  direct  contacts 
between  Management  Authorities  when  it  is 
suspected  that  an  Appendix  II  species  is 
traded  in  a  maimer  detrimental  to  the 
survival  of  the  species  or  in  contravention  of 
the  laws  of  any  country  Involved  in  the 
transaction; 

Noting  the  positive  results  experienced  by 
a  number  of  Parlies  having  applied  stricter 
domestic  measures  for  ivory  trade,  in 
accordance  with  the  provisions  of  Article 
XIV; 

The  Conference  of  the  Parties  To  the 
Convention  Recommenda: 

(a)  That  any  Imports,  exports  or  re-exports 
of  African  elephant  ivory  by  a  Party  be 
authorized  only  if  the  Party  is  satisfied  that 
the  ivory  was  legally  acquired  in  the  country 
of  origin; 

(b)  That  the  term  "raw  ivory"  include  all 
whole  African  elephant  tusks,  polished  or 
unpolished  and  in  any  form  whatsoever,  and 
all  African  elephant  ivory  in  cut  pieces, 
polished  or  unpolished  and  howsoever 
changed  from  its  original  form,  except  for 
"worked  ivory." 

The  term  "worked  ivory"  shall  cover  all 
items  made  of  ivory  for  Jewelry,  adornment, 
art  utility  or  musical  instruments  (but  not 
including  whole  tusks  in  any  form,  except 
where  the  whole  surface  has  been  carved), 
provided  that  such  items  are  clearly 
recognizable  as  such  and  in  forms  requiring 
no  further  carving,  crafting  or  manufacture  to 
effect  their  purpose; 

(c)  That  permits  or  certificates  for  raw 
ivory  be  accepted  only  if  they  mention  the 
actual  country  or  origin: 

(d)  That  relevant  information  be  exchanged 
among  Parties,  and  between  Parties  and  the 
Secretariat,  and  if  there  is  any  doubt 
concerning  the  validity  of  an  ivory  export 
permit  or  re-export  certificate,  a  copy  of  the 
document  be  submitted  to  the  Management 
Authority  concerned  for  clarification; 

(e)  That  each  nisk  or  piece  of  raw  Ivory  be 
marked  by  means  of  punch-dies  using  the 
following  formula:  Country  of  origin  ISO  code 
of  two  letters,  serial  numl>er  for  the  year  in 
question/the  last  two  digits  of  the  year  and 
the  weight  in  kilograms  (e.g.,  KE 127/8114). 

This  number  to  be  placed  at  the  "lip  mark," 
in  the  case  of  whole  tusks,  and  indicated  with 
a  flash  of  colour 

(f)  That  Parties  do  not  accept  raw  ivory 
which  is  not  clearly  marked: 

(g)  That  Parties  make  every  effort  to 
encourage  wrider  participation  in  the 
Convention  by  States  trading  in  ivory,  which 
are  not  yet  Party  to  Convention; 

(h)  That  where  possible  Parties  adopt 
domestic  measures  whereby  importers, 
exporters  or  re-exporters  of  raw  ivory  would 
be  subject  to  a  license  to  conduct  such  trade, 
unless  such  trade  is  only  conducted  by  the 
Party  itself. 

The  Service  feels  that  any  action  it 
takes  to  regulate  trade  in  the  African 
elephant  should  conform  to  the  action 
by  the  CITES  Parties,  because  regulation 
of  trade  requires  international 
cooperation,  and  CITES  is  the  only 
existing  mechanism  that  provides  it 


in  addition,  the  Service's  experience 
with  the  restrictions  on  interstate 
commerce  in  the  rules  published  in  May 
of  1978  has  indicated  that  the  restriction 
is  burdensome,  ineffective,  and 
unnecessary.  The  Service  is  convinced 
that  the  maximum  effectiveness  for 
control  of  ivory  trade  can  be  obtained 
by  putting  its  enforcement  effort  into 
restrictions  dealing  with  imports. 

A  study  commissioned  by  the  Service, 
and  the  discussions  by  the  CITES 
Parties,  which  includes  a  number  of 
invory  exporting  nations,  indicate  that 
the  primary  problem  with  the  trade  in 
elephant  ivory  and  its  effect  on  wild 
elephants  is.  the  poaching  and  smuggling 
of  ivory  in  its  raw  form.  The  Parties 
decided  that  the  best  way  to  control  this 
problem  was  to  put  additional 
restrictions,  particularly  marking 
requirements,  on  the  trade  in  raw 
elephant  ivory.  As  long  as  the  country 
which  imports  ivory  for  the  purpose  of 
carving  is  abiding  by  these  controls, 
wild  elephant  populations  should 
benefit  from  restrictions  that  limit  the 
trade  to  a  controlled  legal  marketing. 
Restrictions  on  ivory  which  has  been 
carved  or  worked  have  proven  to  be 
highly  impractical  and  difficult  to 
enforce  effectively,  especially  marking 
or  tracing  the  origin  of  individual  items 
of  worked  ivory. 

The  first  recommendation  of  the 
Parties  in  relation  to  the  elephant  ivory 
trade  was  that  Parties  authorize  imports, 
exports  or  re-exports  only  if  they  are 
satisfied  that  the  ivory  was  legally 
acquired  in  the  country  of  origin.  For 
raw  ivory,  this  would  be  accomplished 
by  adhering  to  the  recommendations 
that  permits  or  certificates 
accompanying  such  ivory  mention  the 
actual  country  of  origin  and  that  each 
tusk  or  piece  of  raw  ivory  be  marked  in 
accordance  with  the  procedure  set  forth 
in  the  recommendation.  In  addition,  it 
was  recommended  that  the  Parties 
license  traders  of  raw  ivory.  The 
recommendation  that  importing 
countries  be  satisfied  as  to  the  legality 
of  acquisition  in  the  country  of  origin 
was  left  general.  Given  the  difficulties  of 
tracing  the  origin  of  individual  items  of 
worked  ivory,  the  Service  believes  that 
the  best  method  for  meeting  this 
reconunendation  is  to  accept  imports 
only  from  CITES  Parties.  Pursuant  to 
CITES  and  to  the  recommendation  on 
ivory  trade,  it  Incumbent  on  each  Party 
to  assure  that  appropriate 
documentation  is  available  with  each 
shipment  which  it  accepts  to  show  that 
the  ivocy  was  legally  acquired  In  the 
country  of  origin.  The  Conference  of  the 
Parties  also  issued  recommendations 
dealing  with  documentation  acceptable 
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from  non-Party  coimtries,  which  follows 
the  pattern  established  by  this  country, 
and  sets  stricter  standards  for  such  non- 
party documentation.  Under  the 
provisions  of  CITES,  an  exporting  Party 
may  only  issue  its  export  permit  after 
being  satisfied  that  the  ivory  was  legally 
acquired  in  its  country.  If  that  ivory  is 
shipped  to  a  second  Party  country  and 
then  re-exported  to  the  United  States, 
the  re-export  certificate  from  the  second 
country  certifies  to  us  that  the  import 
was  in  accordance  with  the 
requirements  of  CITES.  This  means  that 
the  import  would  have  been  under 
documents  from,  in  this  case,  a  Party 
nation  which  had  already  certified  as  to 
the  legal  acquisition  of  the  ivory.  On  the 
assumption  that  CITES  Parties  will  live 
up  to  their  obligations  under  the  Treaty, 
the  U.S.  can  accept  these  shipments. 
Although  another  CITES  Party  could 
accept  shipments  of  raw  or  worked 
ivory  from  non-Party  countries,  and 
require  that  equivalent  doctunentation 
be  issued  from  these  countries,  the  U.S. 
will  urge  other  CITES  Parties  to  accept 
shipments  only  from  CITES  Parties.  This 
would  restrict  world  trade  in  ivory  to 
those  countries  that  have  legally 
obligated  themselves  to  follow  the 
provisions  of  CITES. 

Data  from  the  U.S.  Annual  Report  for 
CITES  for  1979  indicate  that  the  United 
States  received  approximately  six  tons 
of  raw  ivory,  including  trophy 
shipments,  during  that  year.  The  latest 
figures  on  the  world  trade  in  raw  ivory 
indicate  that  this  amount  is  less  than 
one  percent  of  such  trade.  The  U.S.  also 
received  approximately  3,000,000  items 
of  elephant  products  of  various  types, 
mostly  worked  ivory  in  1979.  Since  there 
was  no  requirement  in  the  past  to  record 
such  shipments  by  weight,  there  is  no 
way  to  tell  how  many  tusks  this  amount 
of  trade  represented.  Reconunendations 
have  been  made  by  the  Third 
Conference  of  the  CITES  Parties  to 
change  the  reporting  of  such  trade  in 
order  to  show  the  weight,  in  the  case  of 
ivory.  Estimates  of  the  U.S.  trade  in  the 
study  commissioned  by  the  Service 
indicate  that  the  U.S.  accounts  for  less 
than  five  percent  of  the  total  trade  in 
ivory  in  the  world. 

The  existing  regulations  require  that 
trade  be  through  a  chain  of  CITES 
nations  and  that  interstate  conunerce  in 
elephant  products  be  done  only 
pursuant  to  a  permit 

Description  of  the  Proposed  Rule 

The  proposed  rule  will  completely 
replace  the  existing  special  rule  on 
African  elephants.  Certain  requirements 
ofthe  existing  rules  will  be  dropped. 
These  include  the  requirement  for 
permits  for  interstate  commerce  in 


African  elephants  and  their  products, 
and  the  requirement  that  imports  have 
not  passed  through  any  non-CITES 
country. 

Live  elephants  may  be  imported  from 
any  country,  provided  that  they  have 
CITES  documentation,  or  equivalent 
documentation  from  a  non-CITES 
country,  as  required  in  50  CFR  Part  23 
(rules  implementing  CITES). 

Imports  of  raw  ivory,  as  defined  in  the 
proposal,  will  be  accepted  only  if  they 
originated  in  a  CITES  Party  and  are 
being  imported  from  a  CITES  Party.  In 
addition,  the  doctmientation 
accompanying  the  shipment  must  clearly 
show  the  country  of  origin,  and  the  ivory 
must  be  marked  as  specified  in  the 
proposal.  The  Service  is  aware  that 
there  may  be  imports  of  unmarked  raw 
ivory  from  existing  stores  or  even  from 
CITES  Parties  which  have  not  yet 
implemented  the  marking  system 
recommended  by  the  Parties.  Therefore, 
for  a  period  of  one  year,  the  Service  will 
allow  such  shipments  provided  the 
legality  of  the  export  from  the  CITES 
coimtry  of  origin  can  be  shown,  and  the 
ivory  is  marked  prior  to  final  entry  for 
consumption  or  re-export 

Imports  of  worked  ivory,  as  defined  in 
the  proposal,  and  all  other  elephant 
products,  such  as  hair  and  skin,  will  be 
accepted  only  from  CITES  Parties,  with 
appropriate  CITES  documentation. 

Persons  who  are  in  the  business  of 
importing  or  exporting  raw  ivory  must 
also  be  licensed  by  the  Service.  The 
licensing  required  by  50  CFR  Part  14  will 
su^ice  for  those  purpose,  and  anyone 
having  such  a  license  will  not  have  to 
obtain  an  extra  license.  Information 
presently  available  to  the  Service 
indicates  that  there  will  be  few,  if  any. 
persons  in  this  category.  The  Service 
requests  specific  information  on  this 
point  Depending  on  information 
received,  the  Service  will  consider 
requiring  such  persons  to  also  obtain 
licenses. 

Exports  of  live  elephants  or  elephant 
products,  including  ivory,  will  not  be 
covered  by  this  proposal.  They  require 
CITES  re-export  certificates,  under  50 
CFR  Part  23. 

It  has  been  determined  that  this 
proposal  is  not  a  major  rule  under 
Executive  Order  12291,  and  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
and  does  not  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act. 

Accordingly,  it  is  proposed  to  remove 
50  CFR  17.40(e)  in  its  entirety,  and 
substitute  the  following: 


f  17^ 

*         *         *         *         « 

(e)  African  elephant  {Loxodonta 
africana).  (1)  Except  as  ptxivided  in 
paragraphs  (e)(2).  (e)(3),  and  (eN4)  of 
this  section,  it  is  unlawful  to  import  any 
part  or  product  of  an  African  elephant 

(2)  Raw  Ivory.  The  prohibitioo  against 
import  referred  to  in  paragraph  (eXl)  of 
this  section  shall  not  apply  to  raw  ivory 
which  (i)  has  CNiginated  in  the  wild  in  a 
country  that  is  a  Party  to  the  Conventian 
which  has  not  taken  a  reso-vatioo  as  to 
raw  ivory:  and  (ii)  is  being  imported 
under  appropriate  documentation,  as 
reqiured  by  50  CFR  Part  23.  from  a 
coimtry  that  is  a  Party  to  the  Convention 
which  has  not  taken  a  reservation  u  to 
raw  ivory  and  clearly  shows  the  ooontiy 
of  origin  in  the  wild  of  the  raw  ivocy: 
and  (iii)  is  legibly  marked  by  means  of 
punch-dies  using  the  following  fonnula: 
country  of  origin  represented  by  two 
letters  as  designated  by  the  two-letter 
code  established  by  the  International 
Organization  for  Standardization, 
followed  by  the  registration  nmnber 
assigned  to  the  raw  ivory  by  die  country 
of  origin,  the  last  two  digits  of  the  year 
of  registration  and  the  weight  of  the  raw 
ivory  in  kilograms  and.  in  the  case  of 
whole  tusks,  such  mark  is  placed  on  tlie 
lip  mark  area  and  indicated  by  a  flash  of 
color  which  serves  as  a  background  fior 
such  mark;  except  that  for  a  period  of 
one  year  from  the  effective  date  of  this 
rule,  this  paragraph  (eK2Kiii)  shall  not 
apply  to  raw  ivory  which  is  imported 
without  such  marking,  provided  that  the 
Service  ascertains  that  the  ivory  was 
legally  exported  from  the  country  in 
which  the  raw  ivory  originated  in  die 
wild  and  that  such  coimtry  is  a  Party  to 
the  Convention,  and  that  die  importer 
marks  the  ivory  as  directed  by  die 
Service,  prior  to  final  entry. 

(3)  Parts  or  Products  of  African 
Elephant  Other  Than  Raw  Ivory.  The 
prohibiton  referred  to  in  paragraph  (e)(1) 
of  this  section  shall  not  apply  to  any 
parts  or  products  of  African  elephants, 
except  raw  ivory,  which  are  being 
imported  from  a  coimtry  that  is  a  Party 
to  the  Convention  which  has  not  taken  a 
reservation  as  to  such  parts  or  products, 
under  appropriate  documentation  as 
required  by  50  CFR  Part  23. 

(4)  Definitions.  For  purposes  of  this 
section  "Convention"  shall  mean  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  TIAS  8249. 

"Lip  Mark  Area"  shall  mean  that  area 
of  a  whole  African  elephant  tusk  where 
the  tusk  emerges  from  the  elephant's 
skull  and  which  is  usually  denoted  by  a 
prominent  ring  of  staining  on  the  tusk  in 
its  natural  state. 


37062 


F9dmA  Register  /  Vol.  46.  No.  137  /  Friday.  July  17.  1981  /  Propoged  Rules 


"Raw  Ivory"  shall  mean  any  whole 
African  elephant  tusk  pohshed  or 
unpolished  in  any  from  whatsoever,  and 
all  pieces  thereof  except  for  worked 
ivory. 

"Worked  Ivory"  shall  mean  any  item 
made  from  raw  ivory  for  jewelry, 
adornment,  art.  utility,  or  musical 
instruments  (including  whole  tusks 
where  the  whole  surface  has  been 
carved),  provided  such  item  is  clearly 
recognizable  as  such  and  is  in  a  form 
requiring  no  further  carving,  crafting  or 
manufacture  to  effect  its  purpose. 

Dated:  June  8. 1961. 
C.  F.  Layton. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

|FR  Doc.  Sl-ZOSao  Filed  7-ia-ai:  1:43  iiin| 
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DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

Discontinuance  of  Weelcly  Retail 
Prices  and  Farm  to  Retail  Price 
Spreads  for  Beef  and  Poric 

Notice  is  hereby  given  that  the 
Economic  Research  Service  plans  to 
discontinue  publication  of  weekly  retail 
prices  and  weekly  farm  to  retail  price 
spreads  for  beef  and  pork  effective 
September  1, 1981.  Publication  of  farm  to 
retail  price  spreads  for  beef  and  pork 
will  continue  on  a  montlily  basis, 
however,  as  a  normal  part  of  market 
basket  statistics  on  farm  to  retail  price 
spreads.  This  cost-reduction  measure  is 
designed  to  save  almost  $100,000 
annually. 

Members  of  the  public  wishing  to 
comment  may  submit'their  views  in 
writing  to  the  Director.  National 
Economics  Division,  Economic  Research 
Service.  Room  246.  GHI  Building,  USDA. 
Washington,  D.C.  20250.  The  comment 
period  will  close  August  14. 1981. 

Done  at  Washington,  D.C  this  14th  day  of 
July,  1981. 

Kenneth  R.  Fanell. 

Acting  Administrator. 

|FR  Doc.  81-21030  Filed  7-t»-81:  8:45  ami 
BtLUm  COOC  341I>-1S-M 


Forrest  Service 

Tower  Mountain  Study  Huron-Manistee 
National  Forests  Wexford  County, 
Michigan;  Environmental  Impact 
Statement;  Cancellation  Notice 

A  draft  environmental  impact 
statement  for  the  Tower  Mountain  Study 
was  distributed  to  the  public  and  filed 
with  the  Environmental  Protection 
Agency  on  January  14, 1981. 

The  environmental  impact  statement 
process  is  being  terminated  because 


public  response  and  analysis  of  the 
demand  for  ski  area  development 
indicate  that  there  is  no  urgent  need  for 
an  immediate  change  in  the  present 
management  of  the  area. 

The  work  done  by  Barton-Aschman 
Associates,  Inc..  determined  that  terrain 
and  other  environmental  factors  make 
alpine  skiing  on  Tower  Mountain 
feasible.  However,  it  also  showed 
current  demand  does  not  justify 
allocation  of  Tower  Mountain  to  ski 
area  development  prior  to  completion  of 
the  Forest  Land  and  Resource 
Management  Plan  in  1983. 

The  Hndings  of  Barton-Aschman 
Associates.  Inc.,  will  be  incorporated 
into  the  Land  and  Resource 
Management  Plan  for  the  Huron- 
Manistee  National  Forests  which  will 
consider  the  issues  and  concerns 
involved  in  the  allocation  of  the  880  acre 
Tower  Mountain  area.  The  plan  will  be 
developed  according  to  the  Secretary's 
regulations  pursuant  to  the  National 
Forest  Management  Act  of  1976  (36  CFR 
Part  219).  It  will  be  completed  in  January 


1983.  in  accordance  with  the  Notice  of 
Intent  published  in  Federal  RegMtor  VoL 
44,  No.  239,  p.  71441.  December  11. 1979. 

Pending  completion  of  the  Land  and 
Resource  Management  Plan  for  the 
Huron-Manistee  National  Forests,  the 
Forest  Supervisor  will  continue  existing 
management  of  the  880  acre  study  area. 
The  area  will  be  available  for  public  use 
providing  damage  does  not  occur.  OfF- 
road  vehicle  use  will  continue  to  be 
allowed  under  the  existing  Forest  ORV 
policy.  All  existing  systems  roads  will 
be  open  for  normal  vehicle  travel. 
Traditional  dispersed  recreational  use 
such  as  hiking,  hunting,  mushroom 
gathering,  primitive  camping,  and  winter 
sports  will  continue  to  be  allowed. 
Major  timber  activities  will  continue  to 
be  deferred  pending  allocation  of  the 
area  in  the  Forest  Land  and  Resource 
Management  Plan. 
July  8, 1981. 
James  L.  Hagemeier. 

Acting  Director.  Planning.  Programming,  and 
Budgeting. 

|FR  Doc.  81^20033  Filed  r-I6-«l:  ftlS  ain| 
MLLMG  OdOC  Mie-1t-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign 
Air  Carrier  Permits 

In  the  matter  of  applications  for  certificates  of  public  convenience  and  neces- 
sity and  foreign  air  carrier  permits  Bled  under  subpart  Q  of  the  Board's  procedural 
regulations  (see.  14  CFR  302.1701  et  seq.);  week  ended  July  10. 1981. 

Sul^iart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application.  Following  the  answer  period  the  Board 
may  process  the  application  by  expedited  procedures.  Such  procedures  may  con- 
sist of  the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate 
cases,  a  fmal  order  without  further  ptY>ceedings. 


Date  filed 


Docket 
tto. 


Oescriplion 


July  10.  1961 . 


39799    Arrow   Airways.   Inc..   P.O.    Box   S2-2230.   General  Airport   FacMy.   Mivn.   Rond*  331S2 
Application  of  Arrow  Airways.  Ir<c.  pursuant  to  Section  401  ol  the  Ad  and  Subpart  O  o*  ■« 

Board's  Procedural  Regulations,  requests  authorizalon  to  provide  scheduled  ar  kanaporMMn 

of  persons,  property  and  mail 
Between  the  coterminal  points  lAami.  Florida:  New  Yoifc.  New  York  and  San  Juan.  Aierto  Rna 

and 
The  coterminal  points  wiVwi  tlie  countries  of  Argentina  (Buenos  Ana);  Brad  ((to  da  Jataire 

and  Sao  Paulo):  Cokxntm  (BarranquHla.  Bogota  and  Call):  and  the  Domiracan  napiWr  (Santo 

Domingo). 
Conforming  Applications,  motions  to  modify  scope,  mi  Answers  nay  be  Bad  by  AmjiI  7. 

1961. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-21006  Filed  7-16-81:  8:45  am| 
eaUNQ  CODE  C320-0im 
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[Orttor  81-7-61 ;  Doclwt  37554] 

Establishment  of  ttM  Standard  foreign 
Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  |uly.  1981. 

The  International  Air  Transportation 
CompetiHon  Act  (lATCA).  Pub  L  96-192. 
requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  '  periodically 
by  percentage  changes  in  actual 
operating  cost  per  available  seat  mile 
(ASM).  The  SFFL  thus  computed 
becomes  the  benchmark  for  measuring 
the  statutory  nonsuspend  zone  similar  to 
the  zone  of  reasonableness  established 
by  the  Airline  Deregulation  Act  and  set 
forth  in  section  1002(d)  of  the  Federal 
Aviation  Act  of  1958  (the  Act).  Order  80- 
2-69  established  the  first  interim  SFFL 
and  subsequent  Order  81-5-45 
established  the  currently  effective  two- 
month  SFFL  applicable  through  July  31, 
1981. 

In  establishing  the  SFFL  for  the  two- 
month  period  commencing  August  1, 
1981  we  have  projected  nonfuel  costs 
based  on  the  year  ended  March  31, 1981, 
and  have  adjusted  fuel  prices  to  reflect 
the  experienced  monthly  rate  of  fuel 
cost  escalation. 

Our  calculations  measure  inflation 
from  October  1, 1979,  to  September  1. 
1981,  the  midpoint  of  the  August- 
September  projection  period,  for  the 
three  ratemaking  entities:  Atlantic,  Latin 
America,  and  Pacific.  The  four-month 
average  of  February-May  fuel  cost 
increases  produces'the  following  rate  of 
escalation:  .81  cents  per  gallon  in  the 
Atlantic;  2.49  cents  per  gallon  in  Latin 
America;  and  1.09  cents  per  gallon  in  the 
Pacific.  However,  in  order  to  give 
greater  emphasis  to  May's  prices,  we 
have  based  our  current  fuel  projection 
on  the  mean  of  the  four  month  average 
and  the  May  increase  in  each  entity. 
Weekly  fuel  prices  reported  to  us 
indicate  that  fuel  prices  have  leveled  off, 
and  that  an  adjustment  to  our  usual 
methodology  is  required  to  achieve 
realistic  results.  The  resulting 
projections  are  fuel  prices  of  118.57 
cents  in  the  Atlantic.  117.15  cents  in 
Latin  America,  and  122.76  cents  in  the 
Pacific  at  September  1, 1981. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  40.51  percent  in 
the  Atlantic,  40.63  percent  in  Latin 
America,  and  27.21  percent  in  the 
Pacific,  over  the  October  1. 1979  level 
(see  Appendix  A. ).  This  results  in 


increases  over  the  last  two-month  SFFL 
of  5.28  percent.  3.04  percent,  and  2.70 
percent,  respectively. 

We  calculated  both  a  two-month  and 
a  four-month  SFFL  effective  June  1, 1981 
in  Order  81-5-45.  The  four-month  period 
continues  through  September  30, 1981. 
and  carriers  whose  filings  utilized  the 
higher  four-month  flgures  may  not  rely 
upon  the  increases  permitted  by  this 
Order.  The  next  four-month  SFFL  along 
with  the  usual  two-month  projection, 
will  be  effective  October  1, 1981. 

Accordingly,  pursuant  to  sections  102. 
204(a).  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  Effective  August  1. 1981.  fares  may 
be  increased  by  the  following 
adjustment  factors  over  the  October  1. 
1979.  level: 


Atlantic — 

Latin  Amaitoa.. 
Pacific 


14051 
1.4063 
1.2711 


2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certiRcated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhyllU  T.  Kaylor., 

Secretary. 

|FR  Doc.  01-20089  Filed  7-\t-n:  ftiS  uml 
BHXINO  COOC  (320-01-41 


[Order  81-7-63;  Docket  38808] 

Application  of  Empire  Airlines,  Inc; 
Order  To  Show  Cause 

AQENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(81-7-63). 

summary:  The  Board  is  proposing  to 
award  unrestricted  air  route  authority  at 
Cincinnati,  Ohio,  Cleveland,  Ohio, 
Columbus,  Ohio,  Dayton,  Ohio,  Detroit. 
Mich.,  Indianapolis.  Ind.,  and  Pittsburgh. 
Pa.;  to  Empire  Airlines,  under  show- 
cause  procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  July  31, 1981.  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 


■  As  denned  in  section  1002(i)(7)  of  the  Federal 
Aviation  Act  of  1958. 


'All  Members  Concurred. 


AODRESSCS:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38808.  They  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Empire  Airlines:  the 
mayor  of  and  airport  manager  of  each 
city  referred  to  in  the  objection;  and  the 
state  aeronautical  commission  of  the 
state  in  which  such  city  is  situated. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  B.  Wells.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428.  (202)  673-5352. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-63  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-7-63  to  that 
address.  i 

By  the  Bureau  of  Domestic  Aviation:  )uly 
14, 1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Ooc  81-21001  Filed  7-10-n;  &45  am) 
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lOrder  81-7-671 

Fitness  Determination  of  Executive 
Helicopters,  inc. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-67. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Executive  Helicopters.  Inc.  is 
fit.  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  30. 1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

address:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division,  Room  915,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-7-67. 
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FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Joyce  Snovitch.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  2042a  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-67  is 
available  from  the  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-67  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  14. 
1981. 
Phyllis  T.  Kaylor.  » 

Secretary. 

\¥V.  Doc.  81-21002  Filed  7-I»-«l:  8:45  am) 
BILLING  COOe  6320-01-M 


(Docket  Nos.  33362,  38977, 389761 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of 
Overseas  National  Airways,  Inc.; 
Reassignment  of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Overseas  National 
Airways,  Inc.,  Dockets  38976  and  36977 
has  been  reassigned  to  Administrative 
Law  Judge  John  M.  Vittone.  Future 
communications  should  be  addressed  to 
Judge  Vittone. 

Dated  at  Washington,  D.C.  July  10, 
1981. 
)oseph  |.  Saunders. 

Chief  Administrative  Law  fudge. 

|FR  Doc.  81-21004  Filed  7-18-81;  8:45  hid) 
WLLWiO  COOE  •320-01-M 


(Docket  396341 

U.S.-London  Case  (1962);  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  September  22. 1981.  at  9:30 
a.m.  (local  time)  in  Room  1003,  Hearing 
Room  "B",  Universal  Building  North. 
1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 

Doled  at  Washington.  D.C.  )uly  10. 1961. 

Elias  C.  Rodriguez. 

Administrative  Law  fudge. 

|FR  Doc  81-21003  Filed  7-18-81:  8:45  uml 
BtUJNQ  COOE  •320-01-M 


(81-7-641 

Air  Florida;  Order  To  Show  Cause 
agency:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  To  ^ow  Cause 
(81-7-64). 

summary:  The  Board  is  proposing  to 
award  air  route  authority  at  Grand 
Rapids,  Michigan  to  Air  Florida  under 
expedited "show-cause  procedures. 

Hie  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  of  the 
above  order  shall  file,  by  July  31, 1981,  a 
statement  of  objections  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  should  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39075.  They  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Air  Florida;  the 
Mayor  and  Airport  Manager  of  Grand 
Rapids.  Michigan,  and  the  Michigan 
Aeronautics  Commission,  Department  of 
Transportation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428.  (202)  673-5459. 
SUPPI.EMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-64  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-7-64  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  July 
14, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-21000  Filed  7-18-81:  SM  amj 
BILUNG  CODE  •330-01-M 


[Docket  39705] 

Westair  Jet  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  July  23, 1981,  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  before  the  undersigned 
adminisfrative  law  judge. 


Dated  at  Washingtoa  D.C  fnljr  %  ISBl. 
WiUiam  A.  Pope  H, 

Administrative  Law  fudge. 

|FR  Doc  81-2ie0S  FHed  7-M-OI:  »«S  im( 
BmjWC  CODE  IMS  SI  ■ 


Nondiscrimination  on  ttw  Basis  of 
Handicap;  Notice  to  AM  ReciplenU  of 
Federal  Financial  Assistance  From  tiM 
Board 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  to  all  recipients  of 
Federal  financial  assistance  from  the 
Board. 

summary:  The  CAB  issues  a  notice 
concerning  the  handicapped.  The  notice 
is  required  by  the  United  States  District 
Court  of  the  Central  District  of 
California. 
DATES: 

Adopted:  July  13. 1981. 
Effective:  July  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
About  this  notice — David  Schaffer. 
Office  of  the  General  Counsel.  Rules  & 
Legislation  Division.  Civil  Aeronautics 
Board,  1825  Cormecticut  Avenue.  N.W.. 
Washington.  D.C  20428.  202-673-5442: 
about  a  specific  instance  of 
discrimination — Consumer  Assistance 
Division,  Bureau  of  Compliance  and 
Consumer  Protection,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C  20428: 202-673-6047. 
SUPPLEMENTARY  JNFOmUTlON:  In  die 
case  of  Paralyzed  Veterans  of  America. 
et.  al.  Plaintiffs,  v.  William  French 
Smith,  etc..  et  aL  United  States  District 
Court.  Central  District  of  California.  Nol 
79-1979  WPG.  the  Honorable  WUIiam  K 
Gray  ordered  the  Civil  Aeronnatics 
Board  to  notify  all  recipients  of  federal 
financial  assistance  from  the  Board  that 
they  are  required  to  comply  with  the 
provisions  of  Section  504  of  the 
Rehibilitation  Act  of  1973,  as  amended 
(29  U.S.C.  §  794),  even  though  the  Board 
has  not  yet  issued  final  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

"No  otherwise  qualified  handicapped 
individual  in  the  IJnited  States  *  *   *  shalL 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  l>e  denied  tlie 
benefits  of,  or  l>e  subjected  to  discrimination 
under  any  prograin  or  activity  recaving 
federal  financial  assistance." 

Effective  June  3, 1977,  the  Department 
of  Health,  Education  and  Welfare  issued 
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final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
financial  assistance  from  that  agency. 
(45  era  Part  84).  Recipients  of  federal 
financial  assistance  from  the  Board  may 
look  to  the  HEW  regulation  for  guidance 
as  to  their  obligation  under  Section  504 
of  the  Rehabilitation  Act. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 
Secretary. 

|FR  Doc  81-21088  Filed  7-16-81:  8:45  ain| 
MLUNO  CODE  •320-41-M 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Colorado 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  p.m..  on  August  13, 
1981  and  will  end  at  2:30  p.m..  on  August 
15. 1981,  at  Colorado  State  University. 
Fort  Collins,  Colorado  80522.  The 
purpose  of  this  meeting  is  to  attend  and 
record  information  &om  the  police- 
community  relations  conference  in 
coonection  with  Colorado  SAC  project 
916.23. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Minoru  Yasui.  1150 
South  Williams,  Denver,  Colorado  80210, 
(303)  722-9455  or  the  Rocky  Mountain 
Regional  OfTice.  Brook  Towers,  Suite 
2235, 1020  15th  Street,  Denver,  Colorado 
80202,  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  10, 1981. 
|ohn  I.  Blnkley, 

Advisory  Committee,  Management  Officer. 

|F1t  Doc  81-21105  Filed  7-18-81: 8:45  im) 
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Maine  Advisory  Committee; 
Amendment  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Maine  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  July  23, 1981,  at  Augusta, 
Maine.  (PR  Doc.  81-19576  on  page  34612) 
has  been  cancelled. 


Dated  at  Washington.  D.C.,  July  13. 1981. 
John  I.  Blnkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  n-nmt  FIM  7-l».«1:  8.-45  ain| 
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Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
3:00  p.m.,  on  August  17. 1981,  at  the  Civic 
Arena,  100  North  4th  Street,  Meeting 
Room  D,  St.  Joseph,  Missouri  64501.  The 
purpose  of  this  meeting  is  to  conduct 
program  planning  for  FT  1982  and  the 
regional  SAC  conference. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Joanne  Collins.  4030 
Bellefontaine,  Kansas  City.  Missouri 
64130,  (816)  861-6604,  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building.  Room  3103,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 
(816)  758-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  10, 1981. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-«1104  nied  7-18-81:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exemption  of  Foreign  Air  Carriers 
From  Customs  Duties  and  Taxes; 
Request  for  Hnding  of  Reciprocity 
(Saudi  Aral>la) 

Notice  is  hereby  given  that  the 
Department  of  Commerce  is  undertaking 
to  determine  pursuant  to  sections  309 
and  317  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1300, 1317  (1976)). 
and  section  4221  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (26  U.S.C. 
4221  (1976)).  whether  the  Government  of 
Saudi  Arabia  allows  customs  and  tax 
exemptions  to  aircraft  of  U.S.  registry  in 
connection  with  international 
commercial  operations  substantially 
reciprocal  to  those  exemptions  granted 
to  aircraft  of  foreign  registry  under  the 
aforementioned  statutes.  The  basis  of 
this  undertaking  is  a  request  on  behalf 
of  Saudi  Arabian  Airlines  for  a  finding 
of  such  reciprocity. 


The  aforementioned  statutes  provide 
exemptions  from  payment  of  import 
duties  and  certain  internal  revenue 
taxes  on  the  import  or  purchase  of 
supplies  in  the  United  States  for  aircraft 
of  foreign  registry,  in  connection  with 
their  international  commercial 
operations.  "Supplies"  as  used  in  this 
context  includes  a  wide  range  of  articles 
used  by  aircraft  in  international 
operations,  including  fuel  and 
lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
notification  of  such  finding  to  the 
Department  of  Treasury,  that  the 
country  in  question  allows,  or  will 
allow,  "substantially  reciprocal 
privileges"  to  aircraft  of  U.S.  registry 
with  respect  to  imports  or  purchases  of 
such  supplies  in  that  country. 

Interested  parties  are  invited  to 
submit  their  views  and  conmients  in 
writing  concerning  this  matter  to  Joseph 
F.  Dennin,  Deputy  Assistant  Secretary 
for  Finance,  Investment  and  Services, 
Room  4312.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  All 
submissions  should  be  made  in  five 
copies  and  should  be  received  no  later 
than  thirty  (30)  days  from  the  date  of 
this  notice. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  8:30 
a.m.  and  5  p.m.,  Monday  through  Friday, 
in  the  Freedom  of  Information  Records 
Inspection  Facility,  International  Trade 
Administration,  Room  3102,  Department 
of  Commerce,  Washington.  D.C. 

It  is  suggested  that  those  desiring 
additional  information  contact  Jay 
Dowling.  Industry  Programs  Division. 
Office  of  International  Services,  Room 
2204,  Washington.  D.C.  20230.  or  call 
(202)  377-5086. 
Raymond  |.  WaMmann. 
Assistant  Secretary  for  International 
Economic  Policy. 

(FR  Doc  B1-2I»77  PUed  7-l»-«l:  8:45  un] 
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Canned  Tomatoes  and  Canned 
Tomato  Concentrates  From  Italy;  Rnal 
Results  of  AdmlnistraHve  Review  and 
Revocation  of  Countervailing  Duty 
Order 

AOCNCV:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order. 
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summary:  On  April  21, 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Re^ster  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 
and  of  Tentative  Determination  to 
Revoke"  with  respect  to  canned 
tomatoes  and  canned  tomato 
concentrates  from  Italy.  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  The  Department 
received  no  comments.  Therefore,  the 
Department  is  revoking  this  order  on  the 
grounds  that  the  subsidy  practices  cited 
in  the  final  determination  have  been 
terminated.  The  merchandise  remains 
covered  by  the  order  on  tomato  products 
from  the  European  Communities. 
EFFECTIVE  DATE:  July  17,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black  or  Josephine  A.  Russo, 
Office  of  Compliance,  Room  2803, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-1774  or  377-1168). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

A  notice  of  "Final  Countervailing  Duty 
Determination."  T.D.  68-112,  was 
published  in  the  Federal  Register  of 
April  19, 1968  (33  FR  6011)  imposing 
countervailing  duties  on  canned 
tomatoes  and  caimed  tomato 
concentrates  from  Italy.  On  August  22, 
1979  a  notice  of  "Final  Countervailing 
Duty  Determination"  was  published  in 
the  Federal  Register  (44  FR  49248) 
regarding  exports  of  tomato  products 
from  the  European  Communities  ("the 
EC").  On  April  21. 1981,  the  Department 
of  Commerce  ("the  Department") 
published  the  preliminary  results  of  its 
administrative  review  and  a  tentative 
determination  to  revoke  the 
countervailing  duty  order  on  canned 
tomatoes  and  canned  tomato 
concentrates  from  Italy  (46  FR  22775). 

Scope  of  the  Review 

imports  covered  by  this  review  are 
canned  tomatoes  and  canned  tomato 
concentrates,  currently  classifiable 
under  item  numbers  141.65  and  141.66  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

The  preliminary  results  of  the  review 
stated  that  the  imported  merchandise  no 
longer  benefited  from  subsidies  from  the 
Government  of  Italy  and  that  entries  of 
this  merchandise  were  covered  by  a 
subsequent  countervailing  duty  order  on 
tomato  products  from  the  EC  The 
International  Trade  Commission  found 
no  injury  by  reason  of  the  EC  subsidies 
and  we  revoked  the  order  on  tomato 


products  from  the  EC  on  October  20, 
1980.  Interested  parties  were  afforded 
an  opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Final  Results  of  the  Review 

As  a  result  of  the  review,  we  conclude 
that  the  imported  merchandise  no  longer 
benefits  from  net  subsidies  from  the 
Government  of  Italy.  Therefore,  in 
accordance  with  §  355.42(c)(2)  of  the 
Commerce  Regulations,  the  Department 
hereby  revokes  the  countervailing  duty 
order  concerning  canned  tomatoes  and 
canned  tomato  concentrates  from  Italy 
(T.D.  68-112)  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  21, 1981.  There  are  no  known 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  August  22. 1979. 
the  effective  date  of  the  order  on  tomato 
products  from  the  EC.  Since  any  entries 
of  Italian  canned  tomatoes  and  canned 
tomato  concentrates  only  received 
subsidies  under  the  programs  of  the  EC 
since  that  date,  entries  made  on  or  after 
August  22, 1979,  through  December  31. 
1979,  will  be  liquidated  in  accordance 
with  the  EC  order.  The  revocation  on 
tomato  products  from  the  EC  required 
liquidation  of  all  entries  made  on  or 
after  January  1, 1980  without  regard  to 
countervailing  duties.  Consequently,  the 
Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  such  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1. 
1980  without  regard  to  countervailing 
duties. 

We  are  discontinuing  the  practice  of 
updating  the  table  in  Annex  III  to  Part 
355  of  the  Commerce  Regulations. 
Instead,  interested  parties  may  contact 
the  Director  of  the  Office  of  Compliance, 
International  Trade  Administration,  for 
copies  of  the  updated  list  of 
countervailing  duty  orders. 

This  revocation,  administrative 
review,  and  notice  are  in  accordance 
with  sections  751  (a)(1),  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(1), 
(c))  and  §§  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Gory  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

July  14. 1981. 

(FR  Doc  81-210Z7  Piled  7-16-81:  BM  am| 
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Refrigerators,  Freezers,  OOier 
Refrigerating  Equipment  and  Parts 
From  Italy:  Final  Oeiulti  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Final  Results  of 
administrative  Review  of  Countervailing 
Duty  Order. 

SUMMARY:  On  April  27, 1981,  tlie 

Department  of  Commerce  published  Ae 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  refrigerators,  freezers,  other 
refrigerating  equipment  and  parts  from 
Italy.  The  review  covered  the  |>eriod 
January  1. 1980  through  December  31. 
1980. 

interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  full 
value  of  the  rebates  for  these  products 
under  Italian  Law  639. 
EFFECTIVE  DATE:  July  17,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  McGarr,  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20Z30 
(202-377-1167). 

SUPPLEMENTARY  INFORMATIOIC 
Procedural  Background 

On  March  2a  1973.  a  final 
countervailing  duty  determination  on 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy.  Ti).  73- 
85,  was  published  in  the  Federal 
Register  (38  FR  8057). 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commrce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  tiie 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the  . 
requirements  of  that  section.  Uquidatioa 
was  suspended  oo  April  3, 1960,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  &t>m  warehouse,  for 
consumption  on  or  after  tiiat  date. 

On  April  27. 1981,  the  Department 
published  in  the  Federal  Reglstar  a 
notice  of  "Preliminary  Results  of 
administrative  Review  of  Countervailing 
Duty  Order"  on  refrigerators,  freezers, 
other  refrigerating  equipment  and  parts 
from  Italy  (46  FR  23512).  The 
Department  has  now  completed  its 
administrative  review  of  tlMt 
countervailing  duty  order. 
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Scope  of  the  Review 

Imports  covered  by  this  review  are 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  imported  directly 
or  Indirectly  from  Italy  (see  Appendix 
A).  These  imports  are  currently 
classifiable  under  item  numbers  661.35 
and  661.37  of  the  Tariff  Schedules  of  the 
United  States. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964, 
which  was  the  only  program  found 
countervailable  in  the  fmal 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebates. 

Therefore,  we  determine  that  the  rates 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  united  States  for  the 
period  January  1, 1980  through 
December  31, 1980,  are  those  listed  in 
Appendix  A. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  prior  to  April  3, 1980. 

The  provisions  of  T.D.  73-85  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  prior  to 
January  1. 1980.  Accordingly,  the  Custom 
Service  shall  assess  countervailing 
duties  in  the  amount  set  forth  in  T.D.  73- 
85  on  all  unliquidated  entries  of  this 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  January  1, 1980. 

In  addition,  should  the  ITC  Tmd  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  refrigerators,  freezers,  other 
refrigerating  equipment  and  parts 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980. 
and  exported  on  or  before  December  31, 


1980.  Liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 1980,  until  the  Department  is 
notified  of  a  determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(l]  of  the  Tariff  Act,  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  at  the 
rates  listed  in  Appendix  A  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  flnal 
results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  fmal 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  14. 1961. 

Appendix  A 

Complete  refrigerators  (cabinets,  chests,  and 
refrigerated  counters,  refrigerated  display 
cases,  water  coolers  and  the  like)— 45  lire/ 

kg 

Insulated  cold  cabinets  (unequipped], 
isothermal  cabinets,  ice-cream  storage 
cabinets,  and  the  like— 20  lire/kg 

Refrigerating  apparatus  and  components 
thereof,  fixed  on  a  common  baseplate, 
including  freezers  and  parts— 4S  lire/kg 

|FR  Doc  n-Z102a  Filed  7-lS-n:  S:4S  ami 
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National  Oceanic  and  Atmoapheric 
Administration 

Quit  of  Mexico  Fishery  Management 
Council;  Put>llc  Meetinga 

* 

AOENCV.  National  Marine  Fisheries 
Service.  NOAA 

auMMARV:  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  will  meet  to  review 
status  reports  on  the  development  of 
fishery  management  plans;  consider 
foreign  fishing  applications,  if  any,  and 
conduct  other  fishery  management 
business. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  August  5, 1981, 
at  approximately  10:30  a.m.,  and  adjourn 
at  approximately  5  p.m.;  reconvene  on 
Thrusday,  August  6, 1981,  at 
approximately  8:30  a.m.,  and  adjourn  at 
approximately  noon. 


ADORESS:  The  public  meetings  will  take 
place  at  the  Innisbrook  Resort,  Harstan  I 
and  II  Rooms,  Tarpon  Springs,  Florida. 

FON  nniTHCR  mFORMATION  CONTACT. 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center — Suite  881;  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  22&-2815. 

Dated:  July  14. 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  n-21033  Filed  7-M-ai;  S:4S  unj 
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Office  of  the  Secretary 

Non-Oiacrimrnatlon  on  tt>e  Basis  of  the 
Handicapped  In  Programs  or  Activities 
Receiving  Federal  Assistance 

The  Department  of  Commerce  (DOC) 
gives  notice  that,  until  such  time  as  it 
has  adopted  and  published  its  own 
specific  implementing  regulations,  it  will 
operate  in  accordance  with  the 
regulations  developed  by  the 
Department  of  Health.  Education,  and 
Welfare,  the  agency  responsible  for 
promulgating  general  regulations  to 
implement  the  provisions  of  the 
Rehabihtation  Act  of  1973.  as  amended 
(29  U.S.C.  794). 

NOTICE  TO  ALL  RECIPIENTS  OF 
FEDERAL  FINANCLAL  ASSISTANCE 
FROM  THE  DEPARTMENT  OF 
COMMERCE 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al.  Plaintiffs,  v.  William 
French  Smith,  etc..  et  al..  United  States 
District  Court,  Central  Distiict  of 
California,  No.  79-1979  WPG.  the 
Honorable  William  P.  Gray  ordered  the 
Department  of  Commerce  to  notify  all 
recipients  of  federal  Hnancial  assistance 
from  the  Department  of  Commerce  that 
they  are  required  to  comply  with  the 
provisions  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794),  even  though  the 
Department  of  Commerce  has  not  yet 
issued  final  regulations  implementing 
Section  504  of  the  Rehabilitation  Act 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  *  '  'shall, 
solely  by  reason  of  his  handicap,  \m  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subiected  to  discrimination 
under  any  program  or  activity  receiving 
federal  financial  assistance. 
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Effective  June  3, 1977,  the  Department 
of  Health,  Education  and  Welfare  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
Rnancial  assistance  from  that  agency. 
(45  CFR  Part  84).  Recipients  of  federal 
financial  assistance  from  the 
Department  of  Commerce  may  look  to 
the  HEW  regulation  for  guidance  as  to 
their  obligation  under  Section  504  of  the 
Rehabilitation  Act. 
Malcolm  Boldridge, 
Secretary  of  Commerce. 

|FR  Doc  n-ZllW  Filed  7-16-n:  lOrM  ain| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1961;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKMC  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTn^  date:  July  17. 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Sti^et  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1961  and  April  3, 1981,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  12225  and  46 
FR  20258)  of  proposed  additions  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1981: 

Class  7210 
Cover,  Bed 


7210-00-NIB-OOOB    Burnt  Orange 
7210-00^«nB-0009    Bluebird 


7ff'  X  105"  Size  2 

7210-00-NIB-0014 
7210-00-NIB-0O15 
7210-00-NIB-0016 
721O-0O-NIB-0O17 
7210-0O-NIB-OO18 
7210-00-NIB-0019 
721O-0O-NIB-0020 
7210-(X)-MB-0021 
7210-00-NIB-0022 
7210-00-NIB-0023 

eff'  X  9ff'  Size  3 

7210-00-NIB-0024 
721O-0O-NIB-O025 
7210-0O-NIB-0O26 
7210-0O-NIB-0027 
7210-00-NIB-0028 
7210-00-NIB-0029 
7210-00-NIB-0030 
7210-00-NIB-0031 
721O-00-NIB-0032 
7210-0O-NIB-0033 


White      - 
Dark  Cardinal 
Pimento 
Spanish  Yellow 
Gold  Brown 
Emerald 
Indian  Orange 
Mosstone 
Burnt  Orange 
Bluebird 


White 

Dark  Cardinal 

Pimento 

Spanish  Yellow 

Gold  Brown 

Emerald 

Indian  Orange 

Mosstone 

Burnt  Orange 

Bluebird 


68"  X  90'  Size  1 

721(M)O-NIB-0013 
7210-00-NIB-OOlO 
7210-00-NIB-0002 
721O-0O-NIB-0003 
721O-0O-NIB-O0O4 
7210-00-NIB-0005 
7210-00-NIB-OOOe 
721O-0O-NIB-00O7 


White 

Dark  Cardinal 

Pimento 

Spanish  Yellow 

Cold  Brown 

Emerald 

Indian  Orange 

Mosstone 


810  7340 

Janitorial  Service  (including  Grounds 

Maintenance) 
Federal  Building  and  Courthouse,  1340  West 

6th  Street 
Food  &  Drug  Administration  Building.  1521-33 

West  Pico  Boulevard 
Los  Angeles,  California 
C  W.  Fletcher. 
Executive  Director. 

(FR  Ooc  81-20973  Filed  7-1&-81: 8.-4S  ami 
BILUN6  CODE  (SaO-SS-M 


Procurement  List  1981;  Proposed 
Additions 

AQENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

proctu^ment  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
comments  must  be  received  on  or 
before:  August  19, 1981. 
ADDRESS:  Conunittee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 


Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  frt>m  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commocUty  and  service  to  Procurement 
List  1981.  November  12. 1980  (45  FR 
74836): 

Class  3990 

Pallet  Material  Handling:  3990-00-222-1061 

SIC  9199 

Administrative  Services 
(Includes  mail  room  operations,  mail 
distribution  operations,  and  related 
recording,  reporting,  training,  and 
advisory  services) 
Environmental  Protection  Agency  at  dte 
following  locations: 
Waterside  Mall  Complex.  Wasitingtoa. 

D.G 
Marfatr  Building.  Washington.  D.C 
Crystal  Mall  Complex.  Arlington.  Virgiiiia 
Beltsville  Research  Laboratory.  Bellsville. 

Maryland 
9100  Brookville  Road,  Silver  Spring, 

Maryland 
6110  Executive  Boulevard.  Rockville. 
Maryland 
C  W.  Fletcher. 
Executive  Director. 

|FK  Doo  81-20072  Hied  7-M-Bl:  S^S  aal 
BILLiNG  CODE  f«l»-33-M 


Procurement  List  1961;  Proposed 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTKNC  Proposed  Deletions  from 
Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1981  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECSVB>  ON  ON 
before:  August  19, 1981. 

ADDRESS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORSMTMN  COMTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INTOWMUTIOW:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
service  from  Procurement  list  1981. 
November  12. 1980  (45  FR  74836): 

SIC  7641 

Furniture  Rehabilitation.  Monterey. 
California,  plus  10-mile  radius,  including 


r^ 


37070 
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Fort  Ord,  San  Francisco,  California,  and 
the  counties  of  Alameda,  Contra  Costa.  San 
Mateo,  and  Santa  Clara 

C.  W.  FletcfaOT. 

Executive  Director. 

|FR  Doc.  81-20971  Filed  7-16-Sl;  8:45  iiin| 
BILLINO  CODE  e»20-33-M 


DEPARTMENT  OF  DEFENSE 
Department  of  tlte  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 
(ASB) 

Dates  of  Meeting:  10-18  August  1981 

Place:  Naval  Postgraduate  School.  Monterey, 
California 

Time:  0800-1700  hours,  10-18  August  1981 
(Closed) 

Proposed  Agenda:  The  ASB  1981  Summer 
Study  participants  will  hold  classified 
discussions  of  briefings  they  have  received 
and  will  develop  their  report  on  "Equipping 
the  Army  in  1990-2000."  Specifically,  the 
study  addresses  these  Terms  of  Reference: 

1.  What  existing  and  emerging  technologies 
could  be  exploited  to  significantly  enhance 
the  fighting  capability  of  Army  forces  in  the 
1990's  with  emphasis  given  to  exploiting 
those  technologies  in  which  the  United  States 
excels. 

2.  In  an  era  of  decreasing  potential  military 
manpower,  how  might  technology  be  applied 
to  produce  a  more  manpower-economical 
force  structure  with  increased  combat 
potential?  Which  technologies  appear  to  offer 
the  highest  payoff  in  hardware/people  trade 
offs? 

3.  Considering  each  level  of  Army  forces 
(e.g..  Division,  Battalion)  as  a  mission 
oriented  system,  what  weapons,  support,  and 
netting  C  contribute  most  to  efficient, 
integrated  combat  capability  with  desired 
characteristics  of  deployability,  survivability, 
flexibility,  and  sustainability? 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof.  The  classified 
and  non-classified  matters  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting. 
Roger  W.  Mickelson, 
Colonel,  CS,  Executive  Director. 

|FR  Doc  81-20963  Fiind  7-18-81:  845  llin| 
SHXMO  COM  >710-aS-«l 


Department  of  ttie  Navy 


Decision  to  Construct  a  New  Naval 
Regional  Medical  Center  at  San  Diego, 
California 

Decision 

The  Navy  will  construct  a 
replacement  for  the  existing  San  Diego 
Regional  Medical  Center  (NRMC)  at  a 
site  to  the  North  and  East  of  existing 
NRMC  structures  in  Balboa  Parlt. 
described  in  the  Navy's  supplemental 
EIS  as  the  Balboa  Park  West  site. 

Description  of  Activity 

A  Final  Supplemental  Environmental 
Impact  Statement  (FSEIS)  has  been 
completed  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  for  the  proposed  construction  of 
a  new  NRMC  in  the  San  Diego, 
California  area. 

The  need  for  a  new  NRMC  in  San 
Diego  became  apparent  as  a  result  of  a 
1972  Master  Plan  which  indicated 
significant  problem  areas  with  the 
existing  facility.  Among  these  were: 

•  earthquake  hazard  due  to  failure  to 
meet  current  seismic  codes 

•  failure  to  meet  fire  protection  and 
other  life  safety  codes 

•  current  NRMC  is  functionally  obsolete 

•  inadequate  site  use  and  circulation 
patterns 

•  building  structure  and  safety  defects 
unacceptable  to  hospital  accreditation 
agencies. 

After  several  years  of  study  and 
several  reports,  in  July  1978  a  Draft 
Environmental  Impact  Statement  (DEIS) 
was  prepared  for  construction  of  a  new 
NRMC  facility  at  a  site  adjacent  to  the 
existing  NRMC  in  Balboa  Park,  referred 
to  as  the  Florida  Canyon  site.  A  public 
hearing  was  held  in  March  1979  and  a 
Final  Environmental  Impact  Statement 
(FEIS]  was  filed  with  EPA  in  October 
1979  and  circulated  to  the  public. 

The  Military  Construction 
Authorization  Act  of  1980  (P.L  96-125) 
gave  the  Secretary  of  the  Navy  authority 
to  acquire  by  condemnation  or 
otherwise,  all  right,  title,  and  interest  of 
the  City  of  San  Diego  to  the  Florida 
Canyon  property  needed  for  the  location 
of  the  new  NRMC. 

The  Secretary's  decision  to  construct 
the  NRMC  at  the  Florida  Canyon  site 
appeared  in  the  December  14. 1979 
Federal  Register.  In  January  1980  a  court 
hearing  was  held  and  the  court 
recognized  the  Navy's  title  and  granted 
limited  possession  of  the  36  acres 
required  in  Florida  Canyon. 

In  the  Spring  of  1980,  as  a  result  of 
continuing  geotechnical  exploration,  an 
earthquake  fault  was  discovered  at  the 
Florida  Canyon  site.  This  fault  was  in  a 


North-South  direction  and  directly 
influenced  the  planning  of  the  proposed 
NRMC  at  the  Florida  Canyon  site. 

In  accordance  with  Section  205  P.L 
96-4181,  the  Navy  prepared  a  report 
which  was  submitted  to  Congress  by  the 
Secretary  of  the  Navy  on  5  December 
1980.  As  required,  this  report  compared 
the  Helix  Heights  site,  a  previously 
considered  alternative,  to  the  Florida 
Canyon  site.  Secretary  Hidalgo 
concluded  that  Florida  Canyon  was  still 
the  Navy's  preferred  alternative  and 
indicated  the  reasoning  for  that  choice. 

To  remedy  the  problems  at  the 
existing  NRMC  facility,  as  previously 
discussed,  a  new  complex  consisting  of 
a  560  bed  acute  care  hospital,  a  200  bed 
light  care  facility,  and  out-patient  clinics 
all  including  normal  administrative  and 
support  services  is  required.  The 
complex  will  also  include  certain 
military  base  and  hospital  support  ' 
facilities,  i.e.,  unaccompanied  personnel 
quarters,  recreation  facilities,  parking, 
and  Naval  School  of  Health  Sciences.  It 
is  important  to  note  that  most  of  these 
facilities  are  not  normally  associated 
with  a  civilian  hospital. 

As  a  result  of  extensive  investigation 
of  the  fault  in  Florida  Canyon,  the  Navy 
has  redesigned  the  principal  facilities 
and  determined  that  they  will  be  placed 
on  the  west-upper-portion  of  the  Florida 
Canyon  Property.  The  facilities  will  be 
separate,  relatively  uncomplicated,  low- 
rise  buildings  similar  to  the  original 
plans  for  the  Florida  Canyon  site.  The 
buildings  will  range  from  three  to  five 
stories  in  height  and  will  be  constructed, 
for  the  most  part,  below  Park  Boulevard, 
which,  with  extensive  landscaping, 
substantially  reduce  the  visibility  of  the 
buildings  from  the  public  view  on  Park 
Boulevard. 

A  Supplemental  Environmental 
Impact  Statement  was  prepared  and 
filed  with  the  Environmental  Protection 
Agency.  (DSEIS  March  27, 1981  and 
FSEIS  June  5. 1981). 


Alternatives  Considered 

The  Navy  has  carefully  reviewed 
numerous  potential  alternatives.  Not 
only  were  20  potential  sites  reviewed, 
but  the  analysis  considered  12 
objectives  and  several  crucial  criteria 
which  played  a  part  in  determining  the 
final  preferred  alternative  and  site 
location. 

As  required,  the  Navy  considered  the 
no  action  alternative,  along  with  the 
potential  of  postponing  action.  Due  to 
the  immediate  need  to  correct  critical 
problems  at  the  NRMC  it  was 
determined  that  prompt  action  to  build 
the  hospital  was  necessary. 
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After  careful  analysis  it  was 
concluded  that  the  alternative  of  the 
Navy  and  CHAMPUS  combining  to 
provide  the  necessary  care  is  most 
economic  and  beneficial  to  secure  the 
full  range  of  health  care  benefits. 

A  crucial  question  was  whether  or  not 
the  Navy  medical  facilities  should  be  a 
single  or  a  split  operation.  The  Navy's 
analysis  shows  that  the  split  operation 
costs  more  and  is  less  efficient  than  the 
single  site  operation.  It  was  estimated. 
for  example,  that  a  split  site  operation 
would  result  in  a  loss  of  about  60,000 
person-hours  of  training  time  each  year. 
It  was  determined  that  a  single  site  for 
the  NRMC  was  most  advantageous  to 
the  Navy.  The  Florida  Canyon  site 
permits  single  site  operation,  even  if  a 
national  emergency  should  require 
expansion  of  the  facility.  The  limited 
area  of  the  Helix  Heights  site  would  not 
do  this  and  any  expansion  would  have 
to  be  located  elsewhere. 

The  Navy  has  considered  several 
potential  alternative  sites  over  the  past 
eight  years  and  considered  numerous 
factors  and  criteria.  The  supplemental 
EIS  reviewed  20  site  alternatives 
addressing  four  major  criteria:  (1) 
accessibility  of  the  site  to  the 
beneficiary  population,  (2)  physical 
limitations  in  terms  of  buildable 
acreage,  (3)  cost  of  property  acquisition, 
and  (4)  potential  delay  in  land  assembly. 

Reasonable  design  alternatives  were 
discussed  in  great  detail  and  three 
alternative  sites  seriously  considered: 
Helix  Heights,  Balboa  Park  East  and 
Balboa  Park  West.  The  Balboa  Park  East 
and  West  sites  would  both  utilize 
portions  of  the  previously  considered 
Florida  Canyon  site.  These  three 
alternatives,  their  environmental 
consequences  and  the  issues  they  raise 
are  thoroughly  discussed  in  chapters  3 
and  4  of  the  supplemental  EIS. 

Environmental  Impacts  and  Mitigative 
Measures 

The  environmental  impacts  of  locating 
the  hospital  at  the  Balboa  Park  West 
site  and  the  mitigative  measures  related 
thereto  are  set  forth  extensively  in  the 
supplemental  EIS.  All  practicable  means 
to  minimize  environmental  harm  have 
been  adopted. 

Basis  for  Decision  ^> 

The  FSEIS  discusses  the 
environmental  impacts  of  construction 
of  the  NRMC  at  the  Helix  Heights. 
Balboa  Park  East  and  Balboa  Park  West 
site  in  detail. 

Balboa  Park  East  is  clearly  the  least 
desirable  site  from  an  environmental 
point  of  view  considering  the  loss  of  27 


acres  of  near-natural  vegetation  and 
habitat,  the  loss  of  the  streambed  in 
Florida  Canyon  and  the  influence  of  the 
geological  fault. 

The  Helix  Heights  alternative  will 
create  a  75  percent  increase  in  traffic  on 
Market  Street,  lliere  will  be  loss  of  56 
acres  of  open  space,  a  5  acre  park.  14 
acres  of  semi-natural  vegetation,  a  3 
acre  community  garden  and  7  acres  of 
private  land.  Much  of  the  site  is 
privately  owned  and  it  is  estimated  it 
would  take  over  18  months  to  assemble 
the  land  needed.  Also  a  new  design 
would  be  necessary,  adding  to  the  delay 
and  cost.  A  two  year  delay  would  add 
over  20%  to  the  total  cost  by.  inflation 
alone. 

An  additional  factor  favoring  the 
selection  of  Balboa  Park  West  over 
Helix  Heights  is  the  current  availability 
of  access  roads  which  the  FSEIS 
indicates  are  not  now  available  at  Helix 
Heights  and  which  would  require 
significant  expenditures  of  money 
beyond  the  cost  of  the  hospital  facility 
itself.  It  is  estimated  that  use  of  the 
Helix  Heights  site  would  require  major 
highway  changes  estimated  to  cost  $30 
million. 

The  Balboa  Park  West  alternative 
involves  a  potential  9  percent  increase 
in  traffic  on  Park  Boulevard.  There  is 
also  a  similar  less  of  14  acress  of  semi- 
natural  vegetation. 

The  Balboa  Park  West  site  and  Helix 
Heights  were  considered  to  be 
environmentally  preferable  to  the 
Balboa  Park  East  site.  The  Navy  has 
balanced  its  national  defense  mission, 
as  well  as  economic  and  technical 
considerations  in  determining  that  the 
Balboa  Park  West  site  is  the  overall 
superior  location  for  construction  of  the 
replacement  NRMC. 

There  can  be  no  question  that  there  is 
a  need  for  a  new  NRMC  in  San  Diego. 
Its  location  has  been  studied  and 
considered  by  the  Navy  and  U.S. 
General  Accounting  Office  for  several 
years  in  numerous  reports. 

The  most  recent  GAO  report  dated 
April  23, 1981  reviews  the  Helix  Heights 
and  Florida  Canyon  sites  and  concludes: 

"We  believe  that  the  Navy's  December  5, 
1980  decision  to  locate  its  medical  center  in 
Florida  Canyon  ifs  still  appropriate." 

The  GAO  report  in  pcul  bases  its 
conclusion  on  the  "potential  flexibility 
associated  with  peacetime  uses  of 
Building  26."  The  Navy  is  studying  the 
potential  uses  of  Building  26  beyond  the 
obvious  need  to  retain  it  for  contiiigency 
purposes.  The  advantages  associated 
with  a  single  site  operation  and  the 


ability  to  fully  utilize  BuUding  2B  with  Hs 
mothballed  current  surgical  and  medical 
capacity  available  in  time  of  national 
emergency  are  ma)or  factors 
contributing  to  the  selection  of  the 
Balboa  Parii  West  site. 

As  the  FSEIS  indicates,  tfie  expansion 
potential  at  the  Balboa  Park  site  is 
considerably  more  flexible  than  at  the 
Helix  Heights  site.  If  in  times  of  national 
emergency  or  significant  local  disaster 
additional  space  was  necessary,  as 
occurred  in  WW  II.  Balboa  Park  could 
be  temporarily  utilized  by  the  Navy  to 
provide  medical  service  on  a 
significantly  expanded  scale. 

Recognizing  that  the  land  at  Balboa 
Park  is  now  fully  available  to  the  Navy 
as  a  result  of  previous  condemnation 
proceedings,  one  must  recognize  and 
consider  that  had  that  not  been  the  case, 
the  fact  that  the  land  at  Helix  Heights  is 
currently  in  multiple  ownership  would 
require  far  greater  time  to  resolve  than 
the  single  ownership  of  the  land  in 
Balboa  Park.  Thus,  the  fact  that  die  land 
is  currently  available  to  the  Navy  in 
Balboa  Park  and  would  be  several 
months  away  from  resolution  at  Helix 
Heights  is  a  factor  which  weighs  in 
favor  of  the  Balboa  Parii  West  site. 

Not  the  least  of  the  factors  wiiidi 
must  be  weighed  as  part  of  this  decisioa 
is  the  opinion  of  the  potential  users  of 
the  proposed  facility.  Approximately 
25%  of  the  population  of  the  San  Diego 
area  are  eligible  to  use  the  NRMC  The 
vast  Majority  of  the  comments  received 
by  potential  users  favored  the  Balboa 
Park  site.  This  was  due  to  central 
location,  a  paric  setting  which  was 
considered  conducive  to  recovery  and  a 
multitude  of  personal  preferences.  These 
comments  must  be  given  equal 
consideration  with  those  who  oppose 
the  Balboa  Paric  site  for  their  personal 
reasons. 

After  a  thorough  review  of  the 
complete  Supplemental  EIS.  the  public 
comments,  the  April  1961  GAO  report 
and  numerous  previous  studies,  it  is 
determined  that  the  NRMC  should  be 
constructed  at  the  Balboa  Park  West 
site. 

Conclusions 

The  public  controversy  surrounding 
this  decision  has  been  fiilly  considered 
along  with  the  contents  of  the  FSEIS  and 
its  related  documents.  In  view  of 
possible  mitigation  of  potential  impacts 
it  is  determined  that  the  advantages  of 
construction  of  the  NRMC  at  the  Balboa 
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Park  West  site  outweigh  the 
disadvantages  and  that  the  immediate 
construction  of  the  NRMC  at  the  Bdlboa 
Park  West  site  is  in  the  best  interest  of 
the  Navy. 
John  Lehman, 
Secretary  of  the  Navy. 

|FR  Doc.  81-21187  Filed  7-16-81;  10:48  am| 
MLUNO  COM  St10-7VM 


Office  of  the  Secretary 

Notice  to  all  Recipients  of  Federal 
Financial  Assistance 

agency:  Defense . 
ACnOfC  Notice. 


summary:  In  the  case  of  Paralyzed 
Veterans  of  America,  et  al.  Plaintiffs,  v. 
WiUiam  French  Smith,  etc.,  et  al.. 
United  States  District  Court,  Central 
District  of  California,  No.  79-1979  WPG, 
the  Honorable  William  P.  Gray  ordered 
the  Department  of  Defense  to  notify  all 
recipients  of  Federal  Hnancial 
assistance  from  the  Department  of 
Defense  that  they  are  required  to 
comply  with  the  provisions  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  even  though 
the  Department  of  Defense  has  not  yet 
issued  final  regulations  implementing 
Section  504  of  the  Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  Federal  fmancial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  *  '  '  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance. 

Effective  ]une  3, 1977,  the  Department 
of  Health,  Education  and  Welfare  islQed 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  Federal 
financial  assistance  from  that  agency  (45 
CFR  Part  85).  Recipients  of  Federal 
financial  assistance  from  the 
Department  of  Defense  may  look  to  the 
HEW  regulations  for  guidance  as  to 
their  obligation  under  Section  504  of  the 
Rehabilitation  Act. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal 
Opportunity).  The  Pentagon.  Room 
3E318.  Washington,  D.C.  20301. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerald  Anderson,  Deputy  Director 
for  Compliance.  202-697-4854. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  13. 1981. 

(FR  Doc  11-20777  Filed  7-10-81:  8:45  »m\ 
BILUNO  COOC  M10-70-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Loan,  College 
Work-Study  and  Supplemental 
Educational  Opportunity  Grant 

agency:  Department  of  Education. 
action:  Notice  of  approved  need 
analysis  systems. 

summary:  The  Secretary  of  Education 
announces  the  list  of  approved  need 
analysis  systems  that  institutions  of 
higher  education  must  use  in  making 
awards  to  students  during  the  award 
year  1981-82  under  the  National  Direct 
Student  Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  McGonigal.  Campus  Based 
Branch.  Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202. 
Telephone  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION: 

General 

Section  674.13  of  the  National  Direct 
Student  Loan  Program  Regulations  (34 
CFR  674.13),  S  675.13  of  the  College 
Work-Study  Program  Regulations  (34 
CFR  675.13),  and  S  676.13  of  the 
Supplemental  Educational  Opportunity 
Grant  Program  Regulations  (34  CFR 
676.13)  approve  the  use  of  certain  need 
analysis  systems  and  methods  of 
determining  expected  family 
contributions  for  dependent  and 
independent  students.  They  also  set 
forth  procedures  for  an  annual  review 
and  approval  by  the  Secretary  of  other 
need  analysis  systems  for  both 
dependent  and  independent  students  for 
use  in  those  programs.  In  order  to  be 
approved  for  dependent  student 
calculations,  a  system  must  generate 
expected  parental  contributions  (within 
$50  of  the  benchmark  flgures  published 
by  the  Secretary  for  those  cases)  for  at 
least  75  percent  of  the  sample  cases.  The 
benchmark  figures  for  the  1981-82 
award  year  were  published  in  the 


Federal  Register  of  December  23, 1980. 
(45  FR  84768).  For  independent  students, 
a  system  that  was  not  speciflcally 
included  in  the  regulations  must  produce 
expected  family  contributions  which 
include  all  financial  resources  available 
to  the  applicants  and  which  increase 
incrementally  as  the  family's  fmancial 
strength  increases.  The  approved 
methods  and  systems  are  as  follows: 

1.  The  Imcome  Tax  System 
(dependent  students  only); 

2.  The  method  of  calculating  student 
eligibility  indices  used  in  the  Pell  Grant 
Program  (34  CFR  690); 

3.  The  method  which  produces  the 
expected  family  contribution  on  the 
Student  Eligiblility  Report; 

4.  The  system  of  need  analysis 
published  by  the  American  College 
Testing  Program; 

5.  The  system  of  need  analysis 
published  by  College  Scholarship 
Service; 

6.  The  system  of  need  analysis 
published  by  Financial  Analysis  Service; 

7.  The  system  of  need  analysis 
published  by  Functional  Solutions 
Incorporated; 

8.  The  system  of  need  analysis 
published  by  G.  E.  White  Associates; 

9.  The  system  of  need  analysis 
published  by  Graduate  and  Professional 
School  Financial  Aid  Service; 

10.  The  system  of  need  analysis 
published  by  the  Illinois  State 
Scholarship  Commission; 

11.  The  system  of  need  analysis 
published  by  Information  & 
Communications,  Incorporated — SAFE 
System; 

12.  The  system  of  need  analysis 
published  by  the  Permsylvania  Higher 
Education  Assistance  Agency; 

13.  The  system  of  need  analysis 
published  by  Systems  Research 
Incorporated — Student  Aid  Management 
(SAM)  system; 

14.  The  system  of  need  analysis 
published  by  Victor  Business  Products. 

(20  U.S.C.  1087dd,  42  U.S.C.  2753,  and  20 

U.S.C.1070t)-l) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.007,  Supplemental  Educational 

Opportunity  Grant  Program;  84.033,  College 

Work-Study  Program:  and  84.038,  National 

Direct  Student  Loan  Program) 

Dated:  July  10. 1981. 
T.  H.  BeU. 
U.S.  Secretary  of  Education. 

|FR  Doc.  81-20862  Filed  7-18-81:  8:45  un\ 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Long  island  Ugtrtfng  Ca 

(ERA  Docket  No.  81-CERT-010] 

Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  June  12. 1981.  Long  Island  Lighting 
Company  (LILCO).  250  Old  Country 
Road,  Mineola,  New  York  11501,  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  up  to  11,000.000 
deka therms  (approximately  11,000.000 
Mcf)  of  natural  gas.  This  gas  is 
estimated  to  displace  the  use  of 
approximately  1,350,000  barrels  of 
residual  fuel  oil  (1.5  percent  sulfur]  and 
90.000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur]  at  the  E.  F.  Barrett 
Electric  Plant  in  Island  Park.  New  York, 
and  360,000  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Glenwood 
Plant  in  Glenwood  Landing.  New  York, 
between  the  effective  date  and 
December  31, 1981.  The  eligible  seller  of 
the  natural  gas  is  Equitable  Gas 
Company  and  the  natural  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corporation.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (46  FR  33360.  June  29. 
1981).  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
LILCO's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  use  of  Natural  Gas  to 
Displace  fuel  Oil  (44  FR  47920,  August 
16, 1979).  The  ERA  has  determined  that 
LILCO's  application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Conunission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  pubhc  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room.  Room  7106.  RG-13.  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington.  D.C,  July  13. 1981. 
F.  Scott  Bush, 

Acting  Director.  Office  of  Program 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc.  81-21024  Filed  7-16-81: 8:43  am| 
BILLING  COOE  646»-«1-M 


[ERA  Docket  Na  81-CERT-015] 

Public  Service  Electric  &  Gas  C04 
Application  for  Certification  of  ttie  use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Plaza.  Newark,  New  Jersey  07101,  filed 
an  application  on  June  30, 1981,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  eight 
of  its  electric  generating  stations  located 
in  New  Jersey:  Bergen  in  Ridgefield; 
Essex  in  Newark;  Hudson  in  Jersey  City; 
Kearney  in  Kearney;  Linden  in  Linden; 
Sewareri  in  Sewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA.  Division  of  Natural  Gas  Docket 
Room.  Room  7108.  RG-13.  2000  M  Street 
N.W..  Washington.  D.C.  20461,  from  8:30 
a.m.-4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is 
approximately  seven  billion  cubic  feet. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  1,057,000  barrels  of 
No.  6  fuel  oil  (0.3  percent  sulfur)  and 
approximately  28,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 


Estimated  oil  dsplacamenl 
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Hie  eligible  seller  is  Equitable  Gas 
Company.  420  Boulevard  of  the  Allies. 
Pittsburgh.  Pennsylvania  15219.  The  gas 
will  be  transported  by  the  Texas  Eastern 
Tremsmission  Corporation.  P.O.  Box 
2521,  Houstoiu  Texas  77001;  Tennessee 
Gas  Pipeline  Company,  P.O.  Box  2511. 
Houston,  Texas  77001;  and 
Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Box  1396,  Houstoa. 
Texas  77001. 

Public  Service  has  in  effect 
certifications  by  the  ERA  which 
authorizes  purchases  of  natural  gas  firaiB 
various  eligible  sellers  for  use  at  the 
electric  generating  stations  named  in 
this  certification  as  follows: 


ERADocKetNo 
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Jiaw  H.  1981 
Jim  24.  1961 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108.  RG-13.  2000 
M  Street.  N.W..  Washington.  DC.  20461. 
Attention:  Lynne  H.  Church,  on  or 
before  July  27. 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
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interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  Tiling  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  DC.  on  July  13, 1961. 
f.  Scott  Bush. 

Acting  Director,  Office  of  Program 
Operatiom,  Economic  Regulatory 
Administration. 

|FR  Doc  n-ZIOtS  PU«d  7-1»-ni  ftM  »m\ 
HLUNO  CODE  •4S».«1-M 


Mapco,  Inc.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  20S.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mapco,  Inc.  of  Tulsa,  Oklahoma.  This 
Proposed  Remedial  Order  charges 
Mapco  with  pricing  violations  in  the 
amount  of  $340,367.04  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212. 
Subpart  D  during  the  time  period 
January  1, 1974  through  June  30, 1978  in 
the  State  of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confldential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7745.  On  or  before  August  3, 1981, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  Ist  day  of 
July,  1981. 
Wayne  L  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

\¥9.  Doc  m-208M  FHed  7-1»-n:  B:4S  iml 
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Federal  Energy  Regulatory 
Commission 

IProtect  No.  4591-000] 

City  of  Las  Cruces,  New  Mexico; 
Application  for  Preliminary  Permit 

July  14. 1961. 

Take  notice  that  the  City  of  Las 
Cruces,  New  Mexico  (Applicant)  Hied 


on  April  27. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  4591  known  as  the 
Caballo  Dam  Project  located  on  the  Rio 
Grande  in  Sierra  County,  New  Mexico. 
The  application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  Camunes,  Mayor  City  of  Let 
Cruces;  Post  Office  Drawer  CLC:  Las 
Cruces,  New  Mexico  88004. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Caballo  Dam  and 
Reservoir  and  would  consist  of:  (1)  a  12- 
foot  diameter  steel  tunnel  liner  in  the 
existing  outlet  works;  (2)  a  bifurcation 
and  gate  control  house;  (3)  an  11.5-foot 
diameter  penstock.  50  feet  long;  (4)  a 
powerhouse  containing  new  generators 
with  a  rated  capacity  of  5,596  kW;  (5)  a 
tailrace;  (6)  a  switchyard;  (7)  two  miles 
of  transmission  line;  and  (8)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18.400,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  Applicant  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  studies  under  the  permit 
would  be  $60,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Project  No.  3663  filed  on 
December  12, 1980,  by  the  Sequoia 
Energy  Corporation  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
pretests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4591.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building.  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumit, 
Secretary. 

|FR  Doc  n-20S10  Filod  7-1»-n:  kW  iinl 
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IProJect  No.  4S18-000] 

City  of  Santa  Rosa,  California; 
Application  for  Preliminary  Permit 

July  13. 1981. 

Take  notice  that  the  City  of  Santa 
Rosa  (Applicant)  filed  on  June  8, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)j  for  Project  No.  4818 
known  as  the  Deer  Creek  Hydroelectric 
Project  located  on  Deer  Creek  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Broydon  J.  Riha,  City  Engineery Public 
Works  Director,  P.O.  Box  1678.  Santa 
Rosa.  California  95402. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure;  (2)  a  13,000-foot  long 
conduit;  (3)  a  1,000-foot  long  penstock: 
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(4)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2,500  kW;  and  (5)  a  12.5-kV,  10-mile  long 
transmission  line  connecting  the  project 
to  an  existing  PaciHc  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  annual 
energy  output  to  be  15.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  report, 
obtaining  agreements  with  the  Federal, 
State  and  local  agencies,  preparing  a 
license  application,  conducting  final 
Held  surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Competing  Api^hcations — This 
application  was  filed  as  a  competing 
application  to  North  Valley  Land 
Corporation's  Project  No.  4637  filed  on 
May  8. 1981.  under  18  CFR  4.33  (1980). 
Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  August  19. 
1981,  either  the  competing  application 
itself  [See  18  CFR  4.33  (a)  and  (d)(1980)J 
or  a  notice  of  intent  [See  18  CFR  4.33  (b) 
and  (c)(1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  dMcribed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  Accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  coments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-20911  Hied  7-1S-81;  8>«S  am] 
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(Project  No.  4592-000] 

El  Paso  Electric  Co.;  Applioation  for 
Preliminary  Permit 

July  14, 1981. 

Take  notice  that  the  El  Paso  Electric 
Company  (Applicant)  filed  on  April  27, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  4592  known  as  the  Caballo  Dam 
Project  located  on  the  Rio  Grande  in 
Sierra  County,  New  Mexico.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  G.  Isbell;  Vice-President:  El  Paso 
Electric  Company;  Post  Oflfice  Box  982; 
El  Paso,  Texas  79960. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Caballo  Dam  and 
Reservoir  and  would  consist  of:  (1)  a  12- 
foot  diameter  steel  funnel  liner  in  the 
existing  outlet  works;  (2)  a  bifurcation 
and  gate  control  house;  (3)  an  11.5-foot 
diameter  penstock,  50  feet  long;  (4)  a 
powerhouse  containing  new  generators 
with  a  rated  capacity  of  5.596  kW;  (5)  a 
tailrace;  (6)  a  switchyard;  (7)  two  miles 
of  transmission  line;  and  (7)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18.400,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  Applicant  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potentiaL 


De|)ending  upon  the  outcome  of  tlie 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  appiicatioa 
for  FERC  license.  Applicant  estimates 
the  cost  of  studies  under  the  permit 
would  be  $80,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Project  No.  3663  filed  on 
December  12. 1980,  by  the  Sequoia 
Energy  Corporation  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  appUcations  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fUed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  13. 1981- 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  ""COMMENTS". 
"PROTEST",  or  '"PETITION  TO 
INTERVENE ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4592.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol'Street 
NE..  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant  specined 
in  the  first  paragraph  of  this  notice. 
Kmuietk  F.  Plumb, 
Secretary. 
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(ProiMt  No.  4287-000] 

Georgetown  Divide  Public  Utility 
District;  Application  for  Preliminary 
Permit 

July  14. 1961. 

Take  notice  that  Georgetown  Divide 
Public  Utility  District  (Applicant)  filed 
on  March  3. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r)|  for  Project  No.  4287  known  as  the 
Lower  South  Foric  American  River 
Project  located  on  the  South  Fork 
American  River  in  El  Dorado  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Charles  F.  Gierau,  General 
Manager,  Georgetown  Divide  Public 
Utility  District,  P.O.  Box  338, 
Georgetown,  California  95634. 

Project  Description — The  proposed 
project  would  consist  of  one  of  three 
alternatives  as  follows: 

Alternative  1:  (a)  Coloma  Reservoir 
with  a  storage  capacity  of  13,000  acre- 
feet  formed  by  a  162-foot .  igh  dam  on 
the  South  Fork  American  River  (b)  a 
6,570-kW  capacity  powerhouse  at  the 
dam  discharging  into  the  riven  (c)  a 
24,000-foot  long  tunnel  from  the  left 
bank  of  Coloma  Reservoir  to  (d)  Indian 
Creek  Reservoir  with  a  storage  capacity 
of  6,600  acre-feet  formed  by  a  125-foot 
high  dam  on  Weber  Creek;  (e)  a  21,300- 
foot  long  pipeline  and  tunnel  from 
Indian  Creek  Reservoir  to;  (f)  Kanaka 
Valley  Forebay  with  a  storage  capacity 
of  2,600  acre-feet  formed  by  a  110-foot 
high  dam;  (g)  a  5,750-foot  long  tunnel, 
pipeline  and  penstock  from  the  forebay 
to:  (h)  the  55,800-kW  capacity  Salmon 
Falls  Power  Plant  discharging  into  the 
South  Fork  American  River. 

Alternative  2:  (a)  Coloma  Dam. 
Reservoir  and  Powerhouse  would  be 
similar  to  Alternative  1;  (b)  a  40.000-foot 
long  pipeline  from  the  right  bank  of 
Coloma  Reservoir  to:  (c)  Black  Rock 
Reservoir  with  a  storage  capacity  of 
6,000  acre-feet  formed  by  a  145-foot  high 
dam;  (d)  a  19.800-foot  long  tunnel  from 
Black  Rock  Reservoir  to;  (e)  a  250  acre- 
foot  storage  capacity  forebay  on  Pilot 
Creek;  (f)  a  3,750-foot  long  pipeline  and 
penstock  from  the  forebay  to:  (g)  the 
55,800-kW  capacity  Pilot  Hill  Power 
Plant  discharging  into  Folsom  Reservoir. 


Alternative  3:  (a)  Coloma  Dam  and 
Reservoir  would  be  similar  to 
Alternative  1;  (b)  a  24.500-kW  capacity 
powerhouse  at  the  dam  discharging  into 
the  riven  (c)  Salmon  Falls  Reservoir 
with  a  storage  capacity  of  70,000  acre- 
feet  formed  by  a  240-foot  high  dam  on 
the  South  Fork  American  Riven  (d)  a 
41,600-kW  capacity  powerhouse  200  feet 
downstream  from  the  dam  discharging 
into  the  river. 

Alternatives  1  and  2  would  have  an 
annual  average  output  of  265,000  MWh 
and  Alternative  3  would  have  an 
average  annual  output  of  280,000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  would  conduct  a  detailed 
study  to  determine  the  technical, 
economical,  fmancial,  and 
environmental  feasibility  of  the  project. 
Applicant's  Project  Study  Plan  states 
that  subsurface  investigations  have 
already  been  conducted  at  the  Coloma 
and  Salmon  Falls  dam  sites  and  that 
these  results  will  be  used  wherever 
possible.  Exploratory  drilling  will  not  be 
conducted  at  the  sites  of  Alternatives  1 
and  2  unless  the  preliminary  feasibility 
study  verifies  Alternative  1  or  2  more 
feasible  than  Alternative  3.  No  new  road 
construction  would  be  required  to 
conduct  the  proposed  studies.  Applicant 
estimates  that  the  studies  and 
preparation  of  a  license  application 
would  cost  $825,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  27, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

■NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION', 

'COMPETING  APWJCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Prolact  No.  465»-0001 

Independence  County,  Aiicansas; 
Application  for  Preliminary  Permit 

|uly  13. 1981. 

Take  notice  that  Independence 
County,  Arkansas  (Applicant)  filed  on 
May  13, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)k 
825(r)]  for  Project  No.  4659  known  as  the 
White  River  Lock  and  Dam  No.  3  Project 
located  on  the  White  River  in 
Independence  County.  Arkansas.  The 
application  is  on  hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  fim 
Pearson;  Independence  County  Judge; 
County  Courthouse;  Batesville, 
Arkansas  72501. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Loc^  and  Dam  No.  3  (the  dam  is  31  feet 
high  with  a  crest  length  of  757  feet,  the 
lock  is  147  feet  long  and  36  feet  wide); 
(2)  a  reservoir  of  negligible  storage 
capacity;  (3)  a  new  powerhouse, 
adjacent  to  Lock  No.  3,  containing  new 
generators  with  a  rated  capacity  of 
10,000  kW;  (4)  new  switchyard 
equipment;  (5)  a  new  transmission  line; 
and  (6)  appurtenant  facilities.  The  ownai 


Federal  Register  /  Vol.  46,  No.  137  /  Friday,  July  17,  1981  /  Notices 


37177 


of  Lock  and  Dam  No.  3  is  the  Arkansas 
College.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  37,668,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  that  of  Arkansas  Power 
and  Light  Company's  Project  No.  4016 
filed  on  January  11, 1981,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal  Stata. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4659.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 


those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  E»oc,  81-20<n4  Filed  7-18-81:  B:4S  am) 
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[Project  No.  4727-000) 

Lawrence  A.  Gamble;  Application  for 
Preliminary  Permit 

July  13, 1981. 

Take  notice  that  Lawrence  A.  Gamble 
(Applicant)  filed  on  May  26, 1981,  an 
appiicaUrv  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  4727 
known  as  the  Grist  Mill  Project  located 
on  Souadabsacook  River  in  the  town  of 
Hampden,  Penobscot  County,  Maine. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Marguerite  L  Gamble,  20  Western 
Avenue.  Hampden,  Maine  04444. 

Project  Description — ^The  project 
would  consist  of:  (1)  an  existing  12-foot 
high.  60-foot  long  stone  and  split  granite 
dam;  (2)  a  reservoir  with  negligible 
storage  capacity;  (3)  a  water  passage 
consisting  of  a  siphon  or  an  8-foot 
diameter,  25-foot  long  penstock;  (4)  a 
powerhouse  containing  either  a  single 
250  or  two  100-kw  turbine-generator 
units;  (5)  a  transmission  line;  and  (6) 
appurtenant  facilities.  The  project  would 
be  operated  run-of-the-river  and  would 
generate  up  to  1.000,000  kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  $1,350. 


Competing  Applications — ^Anyone 
desiring  to  file  a  competing  applicatioa 
must  submit  to  the  Commission,  on  or 
before  September  17, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  fils  s  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  16. 1981. 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment,  Protest,  or  Petitions  To  ' 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aO 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  commenta, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  17, 
1981. 

Filing  and  Service  of  Responsii-e 
Documents — ^Any  filings  must  bear  in  aO 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•'COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  J^  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemietfa  F.  Plumb. 
Secretary. 
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(Project  No.  2998-001] 

Massachusetts  Bay  Power  Co.; 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  5  Megawatts  or  Less 

|uly  14, 1981. 

Take  notice  that  the  Massachusetts 
Bay  Power  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  May  11, 1981.  an  application  for 
exemption  for  its  Centennial  Island 
Project  No.  2998-001  from  all  or  part  of 
Part  I  of  the  Federal  Power  Act  pursuant 
to  18  CFR  Part  4  subpart  K  (1980) 
implementing  in  part  section  408  of  the 
Energy  Security  Act  of  1980.  '  The 
proposed  project  would  be  located  on 
the  Concord  River  in  the  City  of  Lowell, 
Middlesex  County,  Massachusetts. 
Correspondebce  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  Yelton, 
Massachusetts  Bay  Power  Co.,  184  High 
Street,  Boston,  Massachusetts  02110. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  a 
15-foot  high,  320-foot  long,  masonry  and 
concrete  dam  with  8-inch  high 
flashborads;  (2)  a  reservoir  with 
negligible  storage  capacity  and  a  surface 
area  of  20  acres  at  elevation  99.5  feet 
m.s.l.;  (3)  a  2,300-foot  long,  3&-foot  wide. 
8-foot  deep  canal  with  masonry  side 
walls;  (5)  a  new  80-foot  long,  20-foot 
wide  tailrace  canal;  (6)  a  12-kV 
transmission  line:  and  (7)  appurtenant 
facilities.  The  project  would  generate  up 
to  3,500.000  kWh  annually. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 


'  Pub.  Uw  96-294.  94  Slat.  611.  Section  406  of  lh« 
ESA  amends  inter  alia.  Section*  408  and  406  of  the 
Public  Utility  Reftulalory  Policiea  Act  of  1978  (16 
U.S.C.  iiZTOS  and  2706). 


Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
31, 1981.  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  Tile  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  flle  the  competing  license 
application  no  later  than  December  29. 
1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene  — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  recieved 
on  or  before  August  31, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST"  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
R'oject  No.  2998.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RE  Building.  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  eadi 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  Nos.  ER81-45O-O00,  ER81-461- 
000] 

Missouri  Edison  Co.;  Order  Accepting 
for  Filing  and  Suspending  Revised 
Rates,  Requiring  Refiling,  Waiving 
Notice,  Consolidating  Proceedings, 
and  Establishing  Procedures 

Issued  July  10. 1981. 

On  May  12. 1981.  Missouri  Edison 
Company  (Missouri)  filed  increased 
rates  for  firm  power  service  to  the  City 
of  Clarksville,  Missouri  (Clarksville).  its 
only  wholesale  customer.'  The  proposed 
rates  would  result  in  increased  revenues 
of  approximately  $24,200  (18.34%)  for  the 
twelve-month  test  period  ending 
December  31, 1980.  The  primary  purpose 
of  the  instant  submittal  is  to  pass 
through  to  Clarksville  Missouri's 
allocable  portion  of  increased  rates  to 
Missouri  Hied  by  Union  Electric 
Company  (Union)  in  Docket  No.  ER81- 
450-000.*  Missouri  has  requested  an 
effective  date  to  coincide  with  its 
increased  purchased  power  costs  from 
Union.* 

Notice  of  Missouri's  filing  was  issued 
on  May  21, 1961,  with  responses  due  on 
or  before  June  8, 1981.  On  May  18. 1981, 
Clarksville  filed  a  protest  claiming  that  a 
19%  increase  in  rates  would  be  a  burden 
to  Clarksville's  citizens,  but  raising  no 
substantive  issues  with  respect  to 
Missouri's  cost  of  service.  Clarksville 
has  not  requested  intemevor  status  in 
these  proceedings. 

Discussion 

In  Union  Electric  Company,  Docket 
No.  ER81-450-000,  order  issued  July  2. 
1981,  the  Commission  ordered  summary 
disposition  with  respect  to  several  cost 
of  service  issues.*  Iliese  determinations 
will  reduce  the  purchased  power  costs 
from  Union  which  Missouri  seeks  to 
pass  through  to  Clarksville,  As  a  result. 


'  Designated  ai:  Miitouri  Ediion  Company. 
Supplement  No.  4  to  Rate  Schedule  FPC  No.  2 
(Supersedes  Supplement  No.  3). 

'Missouri  is  a  wholly-owned  distribution 
subsidiary  of  Union  and  receives  100%  of  it* 
requirements  from  Union. 

'Missouri  requests  a  July  7. 1961  effective  date, 
the  same  dale  originally  requested  by  Union. 
However.  Union's  submittal  was  suspended  for  one 
day  from  60  days  after  tiling  to  become  effective  on 
|uly  9. 1961.  subject  to  refund. 

*  Summary  disposition  was  granted  with  respect 
lo  the  inclusion  of  deferred  income  taxes  in  rate 
base,  a  post-test  year  adjustment  to  reflect  wage 
Increase*,  and  interest  synchronization. 
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the  summary  dispositions  should  be 
reflected  in  the  currently  proposed  rates. 
Moreover,  the  revenue  impact  of  these 
adjustments  to  Missouri's  rates  is 
signiHcant  in  relation  to  the  requested 
increase.  Thus,  Missouri  will  be  required 
to  file  revised  rates,  within  30  days  of 
the  Commission's  acceptance  of  Union's 
compliance  days  of  the  Commission's 
acceptance  of  Union's  compHance  rates, 
to  reflect  reduced  purchased  power 
costs  resulting  from  the  summary 
dispositions  ordered  in  Docket  No. 
ER81-450-000. 

Our  analysis  of  the  instant  submittal 
indicates  that  Missouri's  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  increased  rates  for 
filing,  as  modiHed  by  this  order,  and  we 
shall  suspend  them  as  directed  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspension  periods  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  heu'sh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  We  note  that 
approximately  68%  of  the  proposed 
increase  represents  the  pass-through  of 
increased  purchased  power  costs 
attributable  to  Union's  rates,  and  that 
Union's  rates  have  been  suspended  for 
one  day  and  set  for  hearing.  Under  these 
circumstances,  we  believe  it  appropriate 
to  suspend  Missouri's  rates  so  that  the 
effective  date  will  coincide  with  that 
applicable  to  Union's  rates.  Such  a 
suspension  and  the  imposition  of  a 
refund  obligation  should  adequately 
protect  any  affected  ratepayers  pending 
the  outcome  of  a  hearing.  We  further 
find  that  good  cause  exists  to  waive  the 
notice  requirements  in  order  to 
accomplish  this  objective.  Accordingly, 
we  shall  suspend  Missouri's  rates  to 
become  effective  on  July  9, 1981,  subject 
to  refund. 

Because  common  questions  of  law 
and  fact  are  presented  in  this  docket 


and  in  Docket  No.  ER81-450-000,  we 
shall  consolidate  these  proceedings  for 
purposes  of  hearing  and  decision.* 

Tlie  Commission  also  notes  that 
Missouri's  proposed  rates  are  based 
upon  a  12-CP  demand  allocation,  but 
include  an  80%  minimum  billing  demand 
ratchet.  Missouri's  use  of  this  demand 
ratchet  should  be  addressed  as  an  issue 
in  these  proceedings.^ 

The  Commission  orders: 

(A)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(B)  Missouri's  revised  rates  are  hereby 
accepted  for  filing,  as  modified  by 
paragraph  (C)  below,  and  are  suspended 
to  become  effective  on  July  9, 1981, 
subject  to  refund  pending  hearing  and 
decision. 

(C)  Within  thirty  (30)  days  of  the 
Commission's  acceptance  for  filing  of 
Union's  summary  disposition 
compliance  rates  in  Docket  No.  ER81- 
450-000,  Missouri  shall  file  revised  rates 
to  reflect  reduced  purchased  power 
costs  resulting  from  the  summary 
dispositions  ordered  in  Docket  No. 
ER81-450-000. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR  Chapter  I 
(1980))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Missouri's  rates  for 
service  to  Clarksville. 

(E)  Docket  Nos.  ER81-450-000  and 
ER81-461-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  The  administrative  law  judge 
previously  designated  to  preside  in 
Docket  No.  ER81-45O-000  shall 
determine  the  appropriate  procedures 
necessary  to  accommodate 
consolidation  of  Docket  No.  ER81-461- 
000  with  the  existing  proceeding.  Such 
procedures  shall  include  the  submission 
of  testimony  and  exhibits  by  Missouri  to 
support  its  filing  in  Docket  No.  ER81- 
461-000. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
KaniMth  F.  Ptumii, 

Secretary. 
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*£.$,  Boston  Edison  Co..  Docket  No.  ERSO-SOS 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER80-50e,  et  al.  (August  29. 
1960)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER80-483  (August  22. 
1980)  (one  day  suspension). 


'By  order  dated  August  1. 1980,  Missouri  was 
permitted  to  intervene  in  Docket  No.  ER81-450-000 
by  the  presiding  administrative  law  judge. 

'  Union's  rates  for  service  to  Missouri  do  not 
include  such  a  ratchet.  See  Opinion  No.  94.  Docket 
No.  ER77-614.  issued  September  2. 1980.  in  which 
the  Commission  afTirmed  an  initial  decision 
requiring  Union  to  eliminate  the  demand  ratchet 
from  its  ratea. 


IDocfcet  No.  CP81-377-000] 

Nortttem  Natural  Gas  Co^  Division  of 
InterNortti,  Inc^  Application 

July  14. 1981. 

Take  notice  that  on  June  15, 1961, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-377-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  on  a 
limited-term  and  best-efforts  basis  to 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  all  as  more 
fully  set  forth  in  the  application  wliich  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  to  Texas 
Eastern  on  a  best-efforts  basis  up  to 
50,000  Mcf  of  natural  gas  per  day 
pursuant  to  a  gas  sales  agreement  dated 
June  1, 1981,  for  a  term  ending  October 
31, 1983. 

It  is  stated  that  Applicant  would 
deliver  or  cause  to  be  delivered  natural 
gas  to  Texas  Eastern  at  any  one  or  any 
combination  of  the  following  delivery 
points:  (1)  the  existing  points  of 
interconnection  between  Texas 
Eastern's  and  Columbia  Gas 
Transmission  Corporation's  (Columbia) 
pipelines  in  St  Landry  Parish,  Louisiana: 
(2)  the  existing  points  of  interconnection 
between  Texas  Eastern's  and 
Applicant's  pipelines  at  StaHc's, 
Calcasieu  Parish,  Louisiana:  and  (3)  any 
other  points  mutually  agreeable  to  the 
parties  hereto.  It  is  stated  that  deliveries 
by  Columbia  at  St.  Landry  Parish. 
Louisiana,  would  consist  of  volumes  in 
excess  of  that  required  to  complete  the 
exchange  authorized  by  the  Commission 
in  its  order  issued  November  9, 1979.  in 
Docket  No.  CP79-145. 

Applicant  indicates  that  it  is  currently 
negotiating  with  Trunldine  Gas 
Company  (Trunkline)  to  provide  for  an 
additional  delivery  point  at  the  existing 
point  of  interconnection  l>etween  Texas 
Eastern's  and  Trunldine's  pipelines  at 
Ragley,  Allen  Parish,  Louisiana. 

Applicant  states  that  Texas  Eastern 
would  pay  Applicant  for  gas  delivered 
at  a  price  which  would  be  the  higher  of 
the  then  currently  effective  Section  102 
price  of  the  Natural  Gas  Policy  Act  of 
1978  or  Applicant's  then  effective  Zone  1 
commodity  rate  under  its  Rate  Schedule 
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CI>-1.  Applicant  states  that  the 
proposed  sale  would  be  contingent  upon 
Applicant's  ability  to  meet  its  existing 
general  system  volume  requirements.  In 
instances  when  Applicant  cannot 
provide  total  requested  deliveries  to  its 
off-system  customere  due  to  the  volume 
demand  of  its  general  system 
requirements  then  Applicant  would 
apply  any  excess  volumes  in  a  pro  rata 
manner  subject  to  pipeline  operational 
considerations  to  those  off-system 
customers,  it  is  stated. 

Applicant  states  that  its  customers 
would  receive  direct  benefits  from 
refunds  attributable  to  off-system  sales 
revenues  accomplished  by  the  revenue 
treatment  proposed  herein. 

Applicant  asserts  that  its  currently 
effective  rates  are  the  result  of  a 
settlement  agreement  in  Docket  No. 
RP80-88  which  provides  for  the  Sales 
Refund  Obhgation  (SRO)  in  the  event 
the  actual  sales  volumes  experienced 
while  the  settlement  rates  are  in  effect 
exceed  the  sales  level  upon  which  the 
settlement  rates  were  designed.  It  is 
submitted  that  Section  III  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP80-88  requires  that  AppHcant 
refund  to  its  customers  the  fixed  cost 
component  of  its  commodity  rate  for  any 
actual  sales  volumes  in  excess  of  the 
sett'ement  sales  volume  level  to  the 
extent  such  revenues  are  not  needed  to 
cover  any  increase  in  the  actual  SRO 
cost  of  service  over  the  settlement  SRO 
cost  of  service.  It  is  further  asserted  that 
under  the  proposed  revenue  treatment. 
Applicant  would  refund  by  direct  credit 
to  Account  No.  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies  all  off-system 
sales  revenues  attributable  to  that 
portion  of  the  sales  rate  in  excess  of  the 
currently  effective  Zone  1  commodity 
rate. 

Applicant  states  that  it  has  made 
significant  investments  in  the  facihties 
which  connect  new  supplies  to  its 
system  since  its  rate  settlement  in 
Docket  No.  RP80-88  which  new  supplies 
make  it  possible  for  Applicant  to  make 
the  sales  as  proposed  herein.  It  is 
asserted  that  the  proposed  revenue 
treatment  would  provide  Applicant,  if 
necessary,  the  opportunity  to  recover 
the  cost  of  service  related  to  those 
facilities  through  the  revenues  generated 
from  those  sales.  Applicant  requests 
specific  authorization  be  granted  for  its 
proposed  treatment  of  revenues. 

Applicant  explains  that  it  is 
experiencing  a  surplus  resulting  from 
active  acquisition  efforts,  reduced 
market  requirements  and  high 
deliverability  requirements  of  new  gas 
purchase  contracts.  The  proposed  sale 


would,  it  is  stated,  enable  Applicant  to 
better  manage  its  overall  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  P.  Plumb, 
Secretary. 
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[Pro|*ct  Na  4644-000] 

Stephen*  ft  Thompson  Paper  Co.; 
Application  for  Exemption  From 
Licensing  of  a  SmaN  Hydroelectric 
Project  of  5  Megawatts  or  Less 

July  13. 1961. 

Take  notice  that  the  Stephens  and 
Thompson  Paper  Company  filed  with 
the  Federal  Energy  Regulatory 
Commission  on  May  11. 1981.  an 
application  for  exemption  for  its 
Stephens  and  Thompson  Project  No. 
4644  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 


Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  Battenkill  River 
in  Washington  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence 
Myera,  President;  Stephens  and 
Thompson  Paper  Company:  Greenwich, 
New  York  12834. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  reinforced 
concrete  dam,  varying  in  height  from  5 
feet  to  12  feet  «vith  a  crest  length  of  212 
feet  a  5d-foot  section  of  the  dam 
contains  (2)  a  gatehouse  structure  with 
three  vertical  slide  gates;  (3)  a  power 
canal  1,754  feet  long  with  a  360-foot 
section  bordered  by  concrete  wingwalls, 
a  475-foot  section  lined  with  rock,  and  a 
919-foot  earth  lined  section;  (4)  a 
reinforced  concrete  diversion  dam  at  the 
end  of  the  power  canal,  21  feet  high  and 
85  feet  long,  containing  (5)  one  vertical 
slide  waste  gate,  and  (6)  an  intake 
structure  consisting  of  a  trash  rack  with 
six  vertical  slide  gates;  leading  to  (7)  a 
200-foot  long  penstock  which  tapers  to  a 
9-foot  diameter  (8)  a  powerhouse  142 
feet  by  65  feet  containing  two  Francis 
turbines  with  the  smaller  turbine  driving 
a  1.000  kW  generator,  the  larger  turbine/ 
wood  grinding  unit  has  been  retired 
from  service:  and  (9)  appurtenant  works. 

AppHcant  proposes  to:  (1)  rebuild  the 
larger  turbine/wood  grinding  unit  by 
installing  2  new  higher  capacity  runners 
giving  the  turbine  a  3,000  HP  rating;  (2) 
install  a  new  2.250  kW  generator  (3) 
install  70  feet  of  34.5  kV  transmission 
line;  and  (4)  build  a  new  substation 
containing  one  500  kVA  transformer. 
The  total  generating  capacity  of  the 
proposed  project  would  be  3.250  kW. 
Applicant  estimates  the  average  annual 
energy  output  of  the  proposed  project 
would  be  19.422.381  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.)  Comments  should 


■Pub.  Law  S6-2M.  »4  SUL  Oil.  Section  406  of  th« 
ESA  amaads  inter  alia.  SecUoiu  405  and  406  of  tite 
Public  Utility  Regulatory  Policial  Act  of  1078  (16 
U.S.a  II  2705  and  2706). 
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be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  request  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualiHed  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
26. 1981.  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  December  24, 
1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  26, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4644.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  NE.,  Washington,  D.C.  20426. 
An  additional  copy  must  be  sent  to:  Fred 
E.  Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Sti-eet,  NE.,  Room  208 
RB  Building,  Washington.  D.C.  20426.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-2I»18  Hied  7-ie-Sl:  &«  ara| 
ILUNQ  COOC  ««80  S6  M 

(Proiect  No*.  4597-000, 4629-000] 

Weber-Box  Elder  Conservation  District 
and  Utah  Municipal  Power  Agency; 
Application  for  Preliminary  Permit 

]uly  13, 1981. 

Take  notice  that  Weber-Box  Elder 
Conservation  District  (WB)  and  Utah 
Municipal  Power  Agency  (UM) 
(Applicants)  filed  on  April  28, 1981  and 
May  6, 1981,  respectively,  competing 
applications  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r)]  for  Project  Nos. 
4597  (WB)  and  4629  (UM)  known  as  the 
Pineview  Hydro  Project  located  on  the 
Ogden  River  in  Weber  County,  Utah. 
The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to;  Mr. 
Edward  H.  Southwick,  General 
Manager,  Weber-Box  Elder 
Conservation  District.  1483  Wall 
Avenue,  Ogden,  Utah  84404  (WB),  and 
Mr.  Grant  Whitehead,  Chaiman,  Utah 
Municipal  Power  Agency,  P.O.  Box  418, 
Payson,  Utah  84651  (UM). 

Project  Description — ^The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Pineview  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Ogden  River  Water  Users 
Association,  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  outiet 
works  near  the  right  dam  abutment:  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of  980 
kW  (WB),  or  4,500  kW  (UM):  (3)  a 
tailrace;  (4)  a  new  transmission  line;  and 
(5)  appurtenant  facilities.  The 
Applicants  estimate  that  the  average 
annual  energy  output  would  be  between 
4.700.000  kWh  and  6,200,000  kWh  (WB) 
or  9,000,000  kWh  (UM). 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  (WB)  or  three  years  (UM),  during 
which  time  each  would  prepare  studies 
of  the  hydraulic,  construction,  economic 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicants 


woidd  prepare  an  application  for  an 
FERC  license.  Applicants  estimate  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000  (WB)  or  $40,000  (UM). 

Competing  Applications — ^These 
applications  were  filed  as  competing 
applications  to  Utah  Hydro 
Corporation's  application  for  Project  No. 
3543  filed  on  October  8, 1980.  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  appUcation  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  descrilied  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  11, 1981. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST',  or  'PETmON TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  R 
Springer,  Chief,  Applications  Brandu 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelfa  F.  Plumb, 
Secretary. 
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Office  of  Aaeietant  Secretary  for 
International  Affairs 

Intematlonel  Atomic  Energy 
Agreements;  CtvM  Ueee;  Propoeed 
Sutwequent  Arrangement  Between  the 
United  States  of  America  and  tfie 
European  Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOMl 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreament  involves  approval  for  the  sale 
of  50  nanocuries  of  plutonium-23e  to  be 
used  to  investigate  piutonium  behavior 
in  acid  soils  in  Scotland. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-EU-eoi  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wiU 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  14. 1981. 
HaroU  D.  B«««lMiocf . 
Director  for  Nuclear  Affairs.  Intematiomtf 
Nuclear  and  Technical  Programs. 
|FR  Doc.  m-zion  FiM  7-is-m;  m*s  «■( 
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western  Area  power  AoimnisirBnow 

Proposed  General  Consolidated  Power 
Marketing  Criteria  for  Boulder  City 
Area  Projects  and  Regulations  for  ttie 
Boulder  Canyon  Project  Renewal 

AOCNCV:  Western  Area  Power 
Administration,  DOE. 
ACTKMi:  Notice  of  Publication  of  the 
Proposed  General  Consolidated  Power 
Mariieting  Criteria  for  Boulder  City  Area 
Projects  and  Regulations  for  the  Boulder 
Canyon  F*roject  Renewal. 

SUMMUUtv:  The  Western  Area  Power 
Administration's  (Western)  Boulder  City 
Area  Office  (BCAO)  announced  in  an 
April  9, 1981,  letter  to  all  contractors  and 
interested  parties  that  the  Proposed 
General  Consolidated  Power  Marketing 
Criteria  for  Boulder  City  Area  Projects 
and  Regulations  for  the  Boulder  Canyon 
Project  Renewal  (I^roposed  Criteria) 
were  tentatively  scheduled  for 


publication  in  the  Federal  Register  on 
June  29. 1961,  and  that  a  public  comment 
fonmi  at  which  to  gather  formal 
comments  concerning  the  Criteria  was 
tentatively  scheduled  for  September  11, 
1981.  As  a  result  of  requests  by  the 
States  of  Arizona  and  Nevada  to  delay 
publication  in  the  Federal  Register  to 
permit  the  continuation  of  discussions 
concerning  the  Proposed  Criteria. 
Western  believes  it  is  in  the  interest  of 
all  parties  to  set  September  11. 1981,  as 
the  date  for  publication  of  the  Proposed 
Criteria  in  the  Federal  Register.  A 
formal  comment  forum  will  be 
announced  at  the  time  the  Proposed 
Criteria  are  published. 
AOORESS:  Any  conmients  and  questions 
concerning  this  notice  should  be 
submitted  to:  Mr.  R.  A.  Olson,  Area 
Manager,  Western  Area  Power 
Administration,  Department  of  Energy. 
P.O.  Box  200.  Boulder  City,  NV  89006. 
(702)  29^-8115. 
SUPPLEMCNTARY  IMFORMATION: 

Western's  BCAO  has  engaged  in  an 
informal  public  involvement  process 
since  September  1978  to  develop  a 
marketing  plan  for  the  power  resources 
in  the  Boulder  City  Area.  The  Federal 
projects  involved  are  the  Boulder 
Canyon  Project,  Parker-Davis  Project 
and  the  Central  Arizona  Project  (Navajo 
Generating  Station). 

Since  the  initial  informal  public 
information  forums  (Forum)  in 
September  1978,  the  BCAO  held  Forums 
in  November  1979,  February  1980,  and 
May  1960  to  explain  the  characteristics 
of  the  resources,  power  marketing 
alternatives,  and  to  discuss  issues  raised 
as  a  result  of  previous  Forums.  The 
BCAO  then  mailed  a  preliminary  draft 
of  the  Criteria  in  July  1960  to  all 
contractors  and  intrerested  parties  and 
held  a  Forum  to  discuss  the  preliminary 
draft  Criteria  in  August  1980.  As  a  result 
of  the  numerous  comments  received,  the 
BCAO  mailed  a  second  draft  Criteria  in 
December  1980  to  all  contractors  and 
interested  parties. 

Comments  received  concerning  the 
second  draft  Criteria  were  reviewed; 
and  by  letter  dated  April  9, 1981,  to  all 
contractors  and  interested  parties,  a 
tentative  date  for  publication  of  the 
Proposed  Criteria  in  the  Federal  Register 
was  announced. 

letters  received  from  the  Arizona 
Power  Authority  dated  June  18, 1981, 
and  from  the  Division  of  Colorado  River 
Resources.  State  of  Nevada,  dated  June 
30. 1961.  have  requested  additional  time 
for  further  discussions  to  resolve 
differences  concerning  the  Proposed 
Criteria.  Western  believes  that  the 
publication  of  the  Proposed  Criteria  on 
September  11. 1961,  is  reasonable  and 


that  the  additional  time  requested  will 
be  useful  to  all  parties. 

Issued  in  Golden.  Colorada  July  9. 1961. 
RobMt  I.  McFliall. 
Administator. 
\n  Doc  ti-ntas  nhd  r-ts-n:  ■>«•  lag 


ENVtRONIIENTAL  PftOTECTION 
AGENCY 

[AHS-FIIL-ia84-«l 

Announcement  Of  Fuel  Economy 
Retroin  Device  Evaluation  for  "V-TO 
Vapor  li^ector" 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"V-70  Vapor  Injector"  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

BACKONOUNO  iNFOmsATION:  Section 
511(b)(1)  and  Section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any]  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy: 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  Information  which  the 
Administrator  dstermines  to  be  relevant 
In  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  (44  PR  17946). 

Origin  of  Request  for  Evaluatkm 

On  September  20, 1960,  the  EPA 
received  a  request  from  Mr.  Richard 
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Ploch  for  evaluation  of  a  fuel-saving 
device  termed  "V-70  Vapor  Injector." 
This  device  is  claimed  to  "give  a 
minimum  of  10%  savings  in  gasoline." 
The  device  consists  of  an  aerator  which 
supplies  a  vaporized  liquid  fuel  additive 
to  the  carburetor  PCV  inlet  line. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
V-70  Vapor  Injector  Device  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act." 
report  number  EPA-AA-TEB-511-81-12 
consisting  of  85  pages  including  all 
attachments. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 

National  Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  VA 
22161,  Phone:  Federal  Telecommunications 
System  (FTS)  737-4650,  Commercial  703- 
467^*650 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  application.  The 
evaluation  of  the  "V-70  Vapor  Injector" 
was  based  on  that  information,  llie 
Applicant  was  sent  two  letters 
requested  additional  information  and 
test  data.  EPA  did  not  receive  a 
response  to  either  letter  bom  the 
Applicant.  The  EPA  is  still  required  to 
complete  the  evaluation  based  on  the 
available  information  and  publish  the 
result  of  this  evaluation. 

The  Applicant  submitted  insufficient 
test  data  to  demonstrate  that  the  "V-70 
Vapor  Injector"  would  improve  fuel 
economy.  EPA  testing  of  similar  devices 
failed  to  show  a  fuel  economy  benefit. 
The  explanations  in  the  application  of 
how  the  device  improves  fuel  economy 
were  incomplete.  Additional  information 
concerning  the  device  and  the  "V-70 
Vapor  Fuel  Additive"  were  repeatedly 
requested  but  to  no  avail.  Without  this 
information,  no  conclusions  as  to  the 
safety  of  the  device  or  its  effect  on 
unregulated  emissions,  could  be  made. 
Based  on  the  information  provided  by 
the  Applicant,  there  was  no  technical 
basis  to  support  any  claims  for  a  fuel 
economy  Improvement  or  emissions 
reduction  with  the  "V-70  Vapor 
Injector." 

FOR  niRTHUI  mPORMATtON  CONTACr. 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobil 
Source  Air  Pollution  Control. 
Enviroiunental  Protection  Agency.  2566 


Plymouth  Road.  Ann  Arbor,  Michigan 
48105.  313-668-4299. 

Edward  F.  Tueili, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc  S1-20978  Filed  7-16-81: 8:4S  ami 
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[ER-FRL-1887-3] 

Avallatiility  of  Environmental  Impact 
Statements 

AOENCY:  Office  of  Federal  Activities  (A- 
104).  U.S.  Environmental  Protection 
Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Enviroiunental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  July  6, 1981  to  July  10, 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  drafi  EIS's  listed  in  this  notice 
is  calculated  from  July  17. 1981  and  will 
end  on  August  31. 1981.  The  30-day 
review  period  for  final  EIS's  as 
calculated  fitim  July  17. 1981  will  end  on 
August  17. 1981. 

EIS  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  fi-om  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street.  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  July  14, 1981. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

CORRECTION:  SCS:  Revised  Draft- 
Wheeling  Creek  Watershed  Project 
Greene  and  Washington  Counties. 
Pennsylvania  and  Ohio  and  Marshall 
Counties.  West  Virginia — published  in 
the  July  10. 1961  Federal  Register  — 
published  with  erroneous  status  of 
final,  should  be  revised  draft  — 
comment  period  will  terminate  on 
August  24. 1981  (EIS  Order  #810521) 


Anny  Corps  of  Engineers 

Draft — North  Bay  Aqueduct 

Construction.  Permit  Solano  County. 

California  (EIS  Order  #810531) 
Draft — Bodega  Bay  Navigational 

Improvement,  Sonoma  County. 

California  (EIS  Order  #810534) 
Draft — Gowanus  Creek  Channel 

Navigation  Improvement  Kings 

County,  New  York  (EIS  Order 

#810552) 
Draft — Texas  City  Channel 

Modification.  Galveston  County. 

Texas;  the  review  period  for  this  EIS 

has  been  extended  until  September  4. 

1981  (EIS  Order  #810545) 
Final — Carolina  Beach  Erosion  Control/ 

Wave  Protection,  New  Hanover 

County.  North  Carolina  (EIS  Order 

#810540) 
Final — Cabin  Creek  Demonstration 

Reclamation  Project  Kanawha 

County,  West  Virginia  (EIS  Order 

#810454) 
Final — Grand  Haven  Harbor 

Modification,  Ottawa  County. 

Michigan  (EIS  Order  #810445) 
Draft  Supplement — Mankato-N. 

Mankato-Le  Hillier,  TH-60  Bridge, 

Blue  Earth  and  Nicollet  Counties  (EIS 

Order  #810544) 

Department  of  Commerce 

EDA:  Draft — International  Trade  Center 
Complex,  Harlem,  New  York;  the 
review  for  this  EIS  has  been  extended 
until  September  2. 1981  (EIS  Order 
#810548) 

Department  of  Energy 

Final — Solvent  Refined  Coal-I, 
Demonstration  Project  Daviess 
County.  Kentucky  (EIS  Order 
#810550) 

Department  of  Housing  and  Uriian 
Development 

Draft — Indian  Creek  Development 
Mortgage  Insurance,  Dou^erty 
County,  Georgia  (EIS  Order  #810536) 

Draft — WesUake  Housing  Development 
Mortgage  Insurance,  Salt  Lake 
County.  Utah  (EIS  Order  #810535) 

Department  of  the  Iiileiior 

ELM:  Drafi— Westside  Salem  Tmiber 
Management  Plan,  Oregon;  the  review 
period  for  this  EIS  has  been  extended 
until  September  9. 1981  (EIS  Order 
#810546} 

BLM:  Final— Coal  Slurry  Pipeline 
Transportation  Project  Wyoming. 
South  Dakota.  Colorado.  Nebraska. 
Kansas,  Oklahoma,  Arkansas  and 
Louisiana  (EIS  Order  #810539) 

BLM:  Final  Supplement— Colsbip 
Project  Transmission  Line  Ri^t-of- 
Way.  Deer  Lodge.  Jefierson.  Powell 
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and  Silver  Bow  Counties,  Montana 
(EIS  Order  #810543) 
EXTENSION:  BLM:  Draft— Norton 
Sound  OCS  Oil  and  Gas  Lease  Sale 
#57.  Alaska — published  Federal 
Register  June  26. 1981— the  review 
period  has  been  extended  until 
October  16. 1981  (EIS  Order  #810487) 

Department  of  Transportation 

FAA:  Draft  Supplement— Metropolitan 

Washington  Airport  Policy.  Arlington. 

Fairfax  and  Loudon  Counties.  Virginia 

(EIS  Order  #810547) 
FHWA:  Draft— North  Thomasville 

Bypass  Construction,  Thomas  County. 

Georgia;  the  review  period  for  the 

above  EIS  has  been  extended  until 

September  2, 1981  (EIS  Order 

#810549] 
FHWA:  Draft— US  52/1-77  Connector. 

Surry  County,  North  Carolina  (EIS 

Order  #810537) 
FHWA:  Draft— North-South  Coors 

Boulevard  and  Coors  Road 

Connection,  Bernalillo  County.  New 

Mexico  (EIS  Order  #810532) 
FHWA:  Final— Palo  Verde  Corridor 

Improvements,  Pima  County.  Arizona 

(EIS  Order  #810533) 
FHWA:  Final— GA-55/US  82 

Improvement.  Richland  to  Dawson. 

Stewart,  Webster,  Terrell,  Sumter,  Lee 

and  Dougherty  Counties.  Georgia  (EI^ 

Order  #810542) 

Civil  Aeronauticf  Board 

Final — John  Wayne  Airport  Permissive 
Authorization,  Orange  County. 
California  (EIS  Order  #810541) 

Environmental  Protection  Agency 

EPA4:  Draft— Big  Bend  Unit  4,  NPDES 
Permit,  Hillsborough  County,  Florida; 
the  review  period  for  this  EIS  has 
been  extended  until  September  2, 1981 
(EIS  Order  #810538) 

CORRECTION:  EPA8:  Final— Durango 
Area  Wastewater  Management  Plan. 
La  Plata  County,  Colorado — should 
have  appeared  in  Notice  of 
Availability  published  in  the  July  10, 
1981  Federal  Regiister — the  review 
period  will  terminate  on  August  10, 
1961  (EIS  Order  #810553) 

General  Services  Administration 

Final — Queens  Federal  Building, 
Consolidation,  New  York  (EIS  Order 
#810551) 

(Fit  Doc.  ai-now  rSml  7-l»-n;  tAt  «m| 
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EPA  Comments  on  Environmental 
Impact  Statements  and  Ottter  Actions 
Impacting  the  Environment; 
Avaiiabnity  of  Report 

AOENCY:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 
SUMMARY  OF  NOncC  A  report  which 
identifies  EPA's  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  May  1981 
has  been  prepared  and  is  available  upon 
request.  To  obtain  a  copy  of  this  report 
you  should  contact:  Ms.  Kathi  L  Wilson, 
Office  of  Federal  AcUvities  (A-104),  U.S. 
Environmental  Protection  Agency, 
Washirrgton.  D.C.  20460. 
CONTENTS  OF  REPORT.  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  document, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA's  comments  is  given  for  final 
EIS's  and  other  actions. 

Dated:  )uly  14. 1981. 
William  N.  Hedeman.  Jr.. 

Director,  Office  of  Federal  Activities. 

(FR  Doc  81-21010  PIImI  7-lS-n:  fttt  utj 
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[TSH-FRL  18S4-1:  OPTS-81276] 

Certain  Chemicals;  Premanufacture 
Notices     . 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conmiences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564]  and 
November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 


receipt  of  two  PMN's  and  provides  a 
summary  of  each. 

date:  Written  comments  by  August  16. 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-512761"  and  the  specific  PMN 
number,  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-426-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  Na 


No. 


81-300.. 
81-301.. 


CwitaB««n.. 
Oaorg* 


202-426-8816 
202-426-2601 


E-221 

E-210 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794], 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  PMN's 
received  by  EPA: 

PMN  81-300 

Close  of  Review  Period.  September  15, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Manufacturing  site — ^Mid-Atlantic 

region,  U.S. 
Standard  Industrial  Classification 

Code— 2869. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  alkylated 
cyclohexane. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
dispersive  use  that  will  release  less  than 
50  kg  to  the  environment  per  year  with 
potential  exposure  to  chemical  industry 
employees  and  to  consumers  as  part  of  a 
formulated  product. 

Production  Estimates.  Claimed 
confidential  business  information: 

Physical/Chemical  Properties 

Density  (liquid) — 0.9-1.1  gm/cc 

Solubility  at  25*C,  95%  ethanol— >10 
gm/1. 

Boiling  point— 5O-100*C  (20  mm  HqJ. 

Refractive  index  at  20°C— 1.4000- 
1.5000. 

Flash  point— 100-200T  (TCC). 

Toxicity  Data 
LDw  (rat)— 2.0  ml/kg. 
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Skin  sensitization  (guinea  pig) — 
Nonsensitizer. 

Skin  irritation — Slight. 

Ames  Salmonella /MiaoBome  test — 
No  mutagenic  activity. 

Exposure.  No  data  were  submitted. 
The  submitter  states  that  the  new 
chemical  will  be  manufactured  in  a 
closed  reactor.  Worker  exposure  is  not 
anticipated. 

Environmental  Release/Disposal  No 
data  were  submitted.  The  manufacturer 
claims  that  release  of  materials  is 
anticipated  to  be  minimal  if  at  all;  that  if 
disposal  is  required,  it  will  be  by 
incineration. 

PMN  81-301 

Close  of  Period.  September  15, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  substituted 
benzene  sulfide  sulfonic  acid. 

Use.  Brighfener  for  copper  plating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated:  jvlyji.  1981. 
Edward  A.  Klein, 
Director,  Chemical  Control  Division. 

(FR  Doc  BI-XNSS  Filed  7-16-81;  8i4S  am) 
aiUJNO  CODE  6S60-S1-M 


[PH-FRL-1884-2;  PP  OQ2343/T315] 

Ethephon;  Extension  of  Temporary 
Tolerance 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  a  temporary  tolerance  has 

been  extended  for  residues  of  the  plant 

growth  regulator  ethephon  [(2- 

chlorothyl]  phosphonic  acid]  in  or  on  the 

raw  agricultural  commodity  cottonseed 

at  0.5  part  per  million  (ppm). 

DATE:  This  temporary  tolerance  expires 

July  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Project  Manager  (PM) 

25,  Registration  Division  (TS-767C). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  Rm. 

412E.  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202.  (703- 

557-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  pubhshed  in  the 


Federal  Register  of  October  15, 1980  (45 
FR  68462)  that  GAF  Corp..  140  West  51st 
St.,  New  York,  NY  10002,  had  requested 
establishment  of  a  temporary  tolerance 
for  residues  of  the  plant  growth 
regulator  ethephon  [(2-chloroethyl) 
phosphonic  acid]  in  or  on  cottonseed  at 
0.5  ppm. 

GAF  Corp.  has  requested  an 
extension  of  the  temporary  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the 
experimental  use  permit  (1529-EUP-3) 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  is  extended  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amoimt 
authorized  in  the  experimental  use 
permit. 

2.  GAF  Corp.  will  immediately  notify 
the  EPA  of  any  findings  bom  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  these 
records  available  to  any  authorized 
officer  or  employe*  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
22. 1982.  Residues  remaining  in  or  on  the 
raw  agricultural  commodity  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 


Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  tiiis  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  SUt  516,  (21  U.S.C.  346a(i))) 

Dated  July  2, 1981. 
Douglaa  D.  Campt. 

Director,  Registration  Division,  Office 
Pesticide  Programs. 

(FR  Doc.  81-20952  Filed  7-16-81^  »M  m) 
BiUJNG  CODE  6S80-S2-II 


[A-2-FRL-1884-3] 

Prevention  of  SignifVcant  Deterioration 
of  Air  Quality  (PSD);  Determinations  of 
PSD  Non-applicability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  actions. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  between  January  8. 
1981,  and  April  3, 1981.  the  U.S. 
Environmental  Protection  Agency, 
Region  II  issued  determinations  of  dob- 
applicability  relative  to  the  Prevention 
of  Significant  Deterioration  of  Air 
Quality  (PSD)  regulations  codified  at  40 
CFR  52.21  (45  FR  52676]  for  thirteen 
sources.  These  determinations  of  PSD 
Non-applicability  are  final  actions  under 
the  Clean  Air  Act 
DATE:  These  determinations  are 
effective  on  July  17. 1981.  (See 
supplemental  information). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  VS. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  non-applicability  determinations 
for  the  following  sources: 


Name  ol  applicani 


Type  olsotvoe 


OMeofiral 


Towne  of  SmWivfle..- New  housing.unit  developnienl ASwilic  County.  NJ.- 

LocMs  Puerto  Rioo,  kK New  boiler  and  monomer  adhe-    Siban*  Grande,  P.R.. 

ikre  menutacturirtB  prooees. 


i.S,1«S< 
Oa 


37086 


Federal  Regigter  /  Vol.  46.  No.  137  /  Friday.  July  17.  1981  /  Notices 


Nam*  ol  ipploanl 


Typaotiowo* 


OMaoflnal 


MMpore  Corp  . 


E>pan«Kin  of  rum   media  manu- 
facturing plant 


Odra.P.R. 


r  sand  procaaang  plant Vaga  AIM.  PR . 


Arenas  Prooaaada.  Inc. 

Cdumbivt  Oiairtcal  Co .. r4ew  Selas  himanoa - Monnxxin  JuncKan.  Pit . 

PMIva  Patoiaum  Co New  sum*  raoovafy  un* _..  Quayania.  PR 

Swi  01  Ccnwwv  o(  Yabuooa New  crude  oil  lank  and  napWfia  Vaboeoa.  P.R _.. 

ilorage  tank. 

Virgin     Mwlt     Dapwlmanl     ol    Three  new  modular  Inemeraton Si  CrolK.  V.I 

Public  Works.  Three  new  modular  Inckiaratora SI  Thomas,  V.I 

Roche  Products,  Inc New  valium  manufacturing  tacHI-  ManaH,  P.R 

Ms 

I.  NJ_ 


Aiawak  Pa*int  Co.._ New  asptuH  concrete  plar« 

Virgin  Islands  Nitonal  Park Three  new  modular  inonerators St  John.  V.i 

AE.Sk)ne.lnc „.  New  dnjnwnh  asphalt    ' 

Puerto  Rioo  Aaptwit  Co.. New  dnjnwnfei 


N.J 


PR.. 


Da 

Jan.  29,  1861 
Fab.  4,  1881. 

Do. 
Fab.  12.  1981 

Mar.  30.  1881. 

Do. 
Mar.  11,  1881 

M«  18,  1881. 
Mm  30,  1981. 
Apr  3.  1981. 
Do. 


This  notice  contains  only  a  list  of  the 
sources  which  have  received  PSD  non- 
applicability  determinations.  Copies  of 
these  determinations  and  related 
materials  are  available  for  public 
inspection  at:  Environmental  Protection 
Agency,  Region  II  Office,  Permits 
Administration  Branch,  26  Federal 
Plaza,  Room  432.  New  York.  New  York 
10278;  212-264-4711, 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this 
determination  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Cq^urt  of  Appeals  for  the 
appropriate  ciicuit  by  September  15. 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

Dated:  July  1, 1961. 
Richaid  T.  DcwUng.  Ph.D., 

Acting  Regional  Administrator. 

|FR  Doc.  S1-2aatS  Filed  7-10-81;  S:4S  aBl| 
WLUNQ  COOC  8M8  18  M 


(TSH-FRL-1883-1;  OPTS-59053A] 

Silicone  Polyol;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice. 

summary:  On  May  29. 1981.  EPA 
received  an  application  for  an 
exemption  from  the  requirements  of 
section  5(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  permit  the 
manufacture  of  a  chemical  substance  for 
test  marketing  purposes.  The  submitter 
claimed  its  identity,  chemical  identity, 
use,  and  process  information 
confidential.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  substance  is  TM-81-15,  The 
substance  is  generically  identified  as 
silicone  polyol.  The  notice  of  receipt  of 
the  exemption  application  was 
published  in  the  Notice  section  of  the 
Federal  Register  of  June  25. 1981. 


EPA  has  determined  that  the  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
under  the  conditions  specified  in  the 
application.  Therefore,  the  Agency  has 
granted  the  submitter  an  exemption 
from  the  TSCA  premanufacture 
reporting  requirements  for  the  test 
marketing  of  the  substance  in  the 
manner  described  in  the  application  but 
subject  to  the  restrictions  specified  in 
this  notice, 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  9. 1981, 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  W.  Jones,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Envirorunental  Protection 
Agency.  Rm.  E-20B.  401  M  St.,  SW.. 
Washington,  DC  20460,  (202-^26-2601). 
SUPPtEMENTARY  INFORMATION:  Under 

section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemcial  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  trom 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b).  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury,  to  health  or 


the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  29, 1981  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  substance  for 
test  marketing  purposes.  The  submitter 
claimed  its  identity,  chemical  identity, 
use  and  process  information  as 
confidential  and  therefore  the  substance 
for  which  the  exemption  application 
was  submitted  is  generically  identified 
as  silicone  polyol.  The  notice  of  receipt 
of  the  exemption  application  and  the 
request  for  conunent  on  the 
appropriateness  of  granting  the 
exemption  was  published  in  the  Notice 
section  of  the  Federal  Register  of  June 
25. 1981.  The  Agency  received  no 
comment  concerning  the  application. 

In  the  application,  the  submitter  states 
he  will  produce  2,900  kg  of  the  substance 
and  will  test  market  the  substance  for  a 
period  not  to  exceed  one  year. 
Manufacturing  and  processing  will  take 
place  over  a  3-day  period.  4-6  hours  a 
day,  and  will  potentially  expose  no 
more  than  33  people  to  skin  or  eye 
contact  with  the  substance.  The  use 
(claimed  confidential)  of  the  substance 
will  take  place  over  a  45-day  period,  12 
hours  a  day,  and  will  potentially  expose 
no  more  than  10  people.  Workers  use 
protective  clothing  to  minimize  contact 
with  the  PMN  substance.  The  submitter 
states  there  will  be  no  consumer 
exposure  to  the  substance  and  that  there 
will  be  no  more  than  500  kg  released  to 
the  environment. 

Agency  reviewers  raised  little  or  no 
concern  for  health  or  environmental 
effects  that  may  be  caused  by  the 
manufacture  or  use  of  the  substance  as 
described  in  the  test  marketing 
exemption  application. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance 
and  low  human  exposure  and 
enviroimiental  release  during  the  test 
marketing,  EPA  has  determined  that  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  by  the 
submitter.  Accordingly.  EPA  grants  the 
submitter  an  exemption  from  the 
premanufacture  reporting  requirements 
for  purposes  of  test  marketing  the 
silicone  polyol  in  the  manner  described 
in  the  exemption  appHcation. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
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information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and  in  particular 
those  enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  production  and 
the  quantities  produced  in  each  batch 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  2.900  kg  described  to  EPA  in  the  test 
marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
one-year  period  comencing  on  the  date 
of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  substance  should  not 
exceed  that  specified  in  the  application 
and  the  exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  martceting  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  9. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FK  Doc  81-20864  Filed  7-16-81: 8:46  am| 
WLUNQ  CODE  6S80-31-M 


FEDERAL  RESERVE  SYSTEM 

Broad  National  Bancorporatlon; 
Fonnation  of  Bank  Holding  Co. 

Broad  National  Bank,  Newark.  New 
Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Broad  National 
Bank,  Newark,  New  Jersey,  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  12, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispte  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-20942  Filed  7-16-81: 8:45  am| 
BILUNG  CODE  821(H>1-M 


Citicorp;  Proposed  Retention  of 
Citicorp  Banking  Corporation 

Citicorp,  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Banking  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  Uie  - 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire . 
voting  shares  of  Citicorp  Banking 
Corporation,  Wilmington.  Delaware. 

Applicant  states  that  the  subsidiary 
would  establish  branches  in  Nassau. 
Bahamas,  and  Luxembourg  to  engage  in 
the  following  activities:  accepting  funds 
in  dollars  or  foreign  currency  in 
wholesale  money  markets,  i.e..  in 
amounts  over  $100,000;  making 
commercial  loans  in  amounts  over 
$100,000;  placing  funds  with  and  making 
loans  and  advances  to  subsidiary  and 
affiliated  organizations;  foreign 
exchange  transactions;  and  other 
activities  constituting  commercial 
banking  outside  the  United  States. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
thfe  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  August  2. 1981, 


Board  of  Govemors  of  die  Federal  Reserve 
System,  July  13, 1981. 
D.  Midiael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-20943  Filed  7-18-81: 8:43  tm\ 
BHXMO  COOC  6210-Ot-M 


First  State  Finandai  Corp.;  Formatioii 
of  Bank  Holding  Company 

First  State  Fmancial  Corporation. 
Lamed,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank  &  Trust  Company. 
Lamed,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  am 
the  application  should  subiait  views  is 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  12, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inclnde  a 
statement  of  why  a  written  presentatioa 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  July  13. 1981. 
D.  Midiael  Manies. 
Assistant  Secretary  of  the  Board. 

|FK  Doc  81-20044  Fited  7-17-81:  8:45  aai) 
BILUNG  CODE  S210.«1-«l 


Lake  Area  Bancshares,  Inc;  Forwtion 
of  Bank  Holding  Company 

Lake  Area  Bancshares.  inc. 
Hawthorne,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Lake  Area  State  Bank.  Hawthorne. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  12, 1981. 
Any  comment  on  an  application  that 
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requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13. 19B1. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

i¥R  Doc  11-20645  Filed  7-16-61;  6:45  am| 
WLUNQ  CODE  UIO-OI-M 

Rupp  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Rupp  Bancshares,  Inc.,  Hayes,  Kansas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.5  percent  or 
more  of  the  voting  shares  of  Farmers 
National  Bank.  Victoria,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  12, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  13. 1981. 

D.  Michael  Maniet, 

Assistant  Secretary  of  the  Board. 

|PR  Doc.  61-20646  Filed  7-16-B1;  8:45  am) 
aiLLMO  CODE  U10-4MI 


SC  Bancorp;  Formation  of  Bank 
Holding  Company 

SC  Bancorp,  D0t)ney,  California,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Bank  of  Oouney,  Douney, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofrices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 


Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  12, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13. 1B81. 
D.  Michael  Maniea, 

Assistant  Secretary  of  the  Board. 

(I-K  Doc.  81  -20647  Filed  7-16-SI:  6-45  mm\ 
miLHta  COOE  Ult-OI-M 


United  Bank  Corporation  of  New  Yoric; 
Acquisition  of  Bank 

United  Bank  Corporation  of  New 
York,  Albany,  New  York,  has  applied  for 
the  Board's  approVal  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  The 
Rondout  National  Bank,  Kingston,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  12, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13. 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  I3oc.  61-20646  Filed  7-16-SI:  SM  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

Consumer  Participation;  Open  Meeting 
AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Matthew  H.  Lewis, 
District  Director,  Newark  District  Office, 
East  Orange,  NJ. 

DATE:  The  meeting  will  be  held  from  1 
p.m.  to  3  p.m..  Wednesday,  August  12, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Glassboro  State  College,  Student 
Center,  Rm.  203.  Glassboro,  N]  08028. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  A.  Godal,  Consumer  Affairs 
O^icer,  Food  and  Drug  Administration. 
20  Evergreen  Place.  East  Orange,  NJ 
07018,  201-645-6365. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Newark  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  10. 1901. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-20620  Film!  7-16-81:  8:48  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

(Docket  No.  N-S1-10801 

Handicapped;  Notice  to  all  Recipients 
of  Federal  Financial  Assistance  From 
Department  of  Housing  and  UrtMin 
Development  (HUD)  Regarding 
Compliance  with  Section  504, 
Rehabilitation  Act  of  1973 

AOENCY:  Department  of  Housing  and 
Urban  Development,  O^ice  of  the 
Secretary. 
action:  Notice. 

SUMMARY:  HUD  is  giving  notice  to  all 
recipients  of  Federal  flnancial 
assistance  under  HUD  programs  that 
they  are  required  to  comply  with  Section 
504  of  the  Rehabilitation  Act  of  1973 
even  though  HUD  has  not  yet  issued 
final  regulations  implementing  Section 
504. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  HUD  Field  Office  in  yout 
Jurisdiction. 

SUPPLEMENTARY  INFORMATION:  This 

Notice  is  given  pursuant  to  an  order 
entered  by  the  United  States  District 
Court,  Central  District  of  California  in 
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Paralyzed  Veterans  of  America,  et  al. 
Plaintiffs  v.  William  French  Smith,  et 
al..  United  States  District  Court,  Central 
District  of  California.  No.  CV-79-1979 
WPG  directing  HUD  to  publish  in  the 
Federal  Register  a  notice  addressed  to 
all  recipients  of  Federal  financial 
assistance  from  HUD.  The  purpose  of 
the  Notice  is  to  advise  such  recipients  of 
Federal  financial  assistance  from  HUD 
that  they  are  required  to  comply  with 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  Section 
794),  even  though  HUD  has  not  yet 
issued  final  regulations  implementing 
Section  504,  and  that  they  may  look  to 
the  HEW  regulation  (45  CFR  Part  84)  for 
guidance.  The  text  of  the  Notice  as  set 
forth  below  was  prescribed  by  the 
Court's  Order. 

Notice  to  all  recipients  of  Federal  Financial 
Assistance  From  Department  of  Housing  and 
UriMn  Development 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al.  Plaintiffs,  v.  William  French 
Smith,  et  al..  United  States  District  Court, 
Central  District  of  California,  No.  CV-7&-1979 
WPG.  the  Honorable  William  P.  Gray  ordered 
the  Department  of  Housing  and  Urban 
Development  to  notify  all  recipients  of 
federal  fmancial  assistance  from  the 
Department  of  housing  and  urban 
Development  that  they  are  required  to 
comply  with  the  provisions  of  Section  504  of 
the  Rehabilitation  Act  of  1973,  as  amended 
(29  U.9.C.  Section  794),  even  though  the 
Department  of  Housing  and  Urban 
Development  has  not  yet  issued  final 
regulations  implementing  Section  604  of  the 
Rehabilitation  Act. 

Section  504  of  the  Rehabihtation  Act  is 
designed  to  assure  that  those  who  receive 
federal  financial  assistance  will  not 
discriminate  against  handicapped  persons.  It 
provides  in  relevant  part  as  follows: 

"No  otherwise  qualified  handicapped 
individual  in  the  United  States  *  '  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
federal  flnancial  assistance." 
.  Effective  June  3, 1977,  the  Department  of 
Health,  Education  and  Welfare  issued  final 
regulations  implementing  Section  504  as  it 
applies  to  recipients  of  federal  flnancial 
assistance  from  that  agency.  (45  C.F.R.  Part 
84).  Recipients  of  federal  flnancial  assistance 
from  the  Department  of  Housing  and  Urban 
Development  may  look  to  the  HEW 
regulation  for  guidance  as  to  their  obligation 
under  Section  504  of  the  Rehabihtation  Act. 

Issued  at  Washington,  D.C,  on  July  15, 
1981. 

Samuel  R.  Pierce,  Jr., 
Secretary  of  Housing  and  Urban 
Development. 

|FR  Doc  81-21062  PU«d  7-18-81:  6:48  Utt| 
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[Docket  No.  N-S1-1080] 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

action:  Notification  of  system  of 

records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  August  16, 1981,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

address:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W., 
Washington,  D.C.  20410. 
for  further  information  contact: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5333. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  Government  Property  on 
Personal  Charge  Files.  It  will  contain 
information  about  HUD  employees  who 
have  government-owned  property 
charged  to  them.  The  system  is  used  to 
formally  document  the  temporary 
issuance  of  government-owned  property 
on  personal  charge  to  HUD  employees. 
The  records  establish  the  basis  for 
accountability  of  government  property 
during  temporary  issuances.  'The 
prefatory  statement  containing  General 
Routine  Uses  applicable  to  most  of  the 
Department's  systems  of  records  was 
published  at  45  FR  67608  (October  10, 
1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  OfBces,  was 
published  at  45  FR  67626  (October  10, 
1980).  A  new  system  report  was  Rled 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Director 
of  the  Office  of  Management  and  Budget 
on  June  5, 1981. 

HUD/DEPT-73 

SYSTEM  NAME: 

Government  Property  on  Personal 
Charge  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  HUD  employees  to 
whom  HUD  has  issued  government 
property  on  personal  charge. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  are  comprised  of  a  copy 
of  each  receipt  for  government  property 


on  a  charge,  and  a  property  reoeipt 
control  register.  The  following  date  will 
be  included  in  the  records:  Name  of 
employee,  office  telephone  number, 
room  number  and  location,  organization 
symbol,  custody  receipt  and  property 
pass  number,  description  of  property. 
certiHcate  of  receipt  and  responsibility, 
dates  of  issuance,  return  due,  follow-up. 
extension,  and  return  and  signature  of 
chargeable  employee. 


AUTHONIi  Y  FOR  I 

system: 

Federal  Property  and  Administrative 
Services  Act  of  1949, 40  U.S.C.  Sec.  483. 

ROUTINE  USES  OF  I 

THE  SYSTEM.  WCUKMNa  CA1 

USERS  AND  THE  PURPOSES  OF  SUCH  I 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
None. 

POUCIES  AMD  practices  FOR  STOHetO, 
RETRIEVING,  ACCESSING,  RCTA— NG,  AND 
DISPOSING  OF  RECORDS  ■«  THE  SYSTEM: 

STORAGE: 

Paper  records  will  be  stored  in  card 
files  and  file  folders. 

RETRIEVABIUTY: 

Individual  name. 

SAFEGUARDS: 

Files  are  kept  in  a  secured  cabinet, 
with  access  limited  to  authorized 
personnel. 

RETENTION  OF  DISPOSAL: 

These  records  are  disposed  of  in 
accordance  with  the  Mandatory  General 
Records  Schedules  contained  in  HUD 
Handbook  2228.2,  General  Records 
Schedules. 


SYSTEM  MANAGER  AND  i 

Chief,  Property  and  Supply  Branch. 
Facilities  Operations  Division,  Office  of 
Administrative  Services,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington,  D.C 
20410. 

NOTIFICATION  PROCEDURES: 

For  information,  assistance,  w  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


RECORD  ACCESS  I 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  tlie  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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Hie  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
&W.,  Washington,  D.C.  20410. 

RECORD  SOURC*  CATCOORIKS: 

Individuals  to  whom  property  is 
charged. 

Authority:  5  VS.C.  552a.  88  Stat.  1890;  Sec. 
7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d]). 

Issued  at  Washington,  D.C,  July  13, 1881. 
Albert  |.  iCUmaii, 

Acting  Deputy  Assistant  Secretary  for 
Administration. 

IFR  Doc  n-WB3Z  Fll«d  7-16-81:  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Privacy  Act  of  1974;  Revision  and 
Update  of  System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  an  existing  system  of  records.  The 
records  system  being  revised  is  titled 
"Financial  Interest  Statements  and 
Ethics  Counselor  Decisions — Interior, 
Office  of  the  Secretary — 3"  and  was 
previously  published  in  the  Federal 
Register  on  June  7, 1978  (43  FR  24748). 
The  records  system  is  being  updated  to 
reflect  the  current  organizational 
assignment  of  the  ethics  counselor 
function,  and  to  add  five  new  routine 
uses  which  are  compatible  with  the 
purposes  for  which  the  system  is 
maintained.  The  revised  system  notice  U 
published  in  its  entirety  below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  of  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Officer  of  the 
Secretary  (PIR),  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240.  If  no 
comments  are  received,  the  system  will 
be  implemented  without  further  notice 
in  the  Federal  Register.  Comments 


receive  on  or  before  August  17, 1961  will 
be  considered. 

Dated:  July  8. 1961. 
Richafd  R.  Hits. 
Deputy  Assistant  Secretary  of  the  Interior 

INTERIOR/08-3 


note;  (6)  5  CFR  Parts  734  and  738;  and  (9) 
43  CFR  Part  20. 


Financial  Interest  Statements  and 
Ethics  Counselor  Decisions — Interior. 
Office  of  the  Secretary— 3 

SYSTCM  location: 

(1)  Office  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration. 
Interior.  18th  and  C  Streets.  N.W.. 
Washington.  D.C.  20240;  (2)  Bureau  and 
Office  of  Ethics  Counselors.  Deputy 
Ethics  Counselors,  and  Assistant  Ethics 
Counselors.  (A  list  may  be  obtained 
from  the  Deputy  Agency  Ethics  Official 
Office  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration.) 

catcoorics  or  individuals  covered  by  ths 

system: 

Present  or  past  Department  employees 
required  to  file  financial  interests  or 
disclosure  statements  as  required  by  in 
5  CFR  Part  734.  43  CFR  Part  20,  or  30 
CFR  Part  706;  and,  present  or  past 
Department  employees  subjected  to 
remedial  or  disciplinary  action  for 
conflicts  of  interest  or  other  ethics 
violations. 

CATEOOMES  OP  RECORDS  HI  THE  SVSTSMt 

Contains  confidential  statements  of 
employment  and  financial  interests 
(forms  DI-212,  DI-212A,  DI-213.  or  DI- 
278)  for  present  or  past  Interior 
Department  employees  required  to  file 
such  statements.  Contains  Public 
Disclosure  Statements  of  Known 
Financial  Interest  (forms  Dl-211  and  Dl- 
211B)  for  present  or  past  incumbents  in 
positions  required  to  file  such 
statements.  Contains  Public  Financial 
Disclosure  Reports  required  by  the 
Ethics  in  Government  Act  of  1978  (form 
SF-278)  for  present  or  past  incumbents 
in  positions  required  to  Hie  such 
statements.  Also  contains  records  of 
conflict  of  interest  decisions  and 
appeals,  analysis  of  financial  holdings, 
employee  statements,  bureau  or  office 
comments,  and  supervisor  comments  on 
present  or  past  employees,  as  requested 
by  the  bureau  or  office  counselors  or  as 
needed  by  the  Designated  Agency  Ethics 
OfHcial. 

AUTHORTTV  KM  HANfTlNAMCa  OP  TMB 
SYSTEM: 

(1)  5  U.S.C.  7301;  (2)  18  U.S.C.  1912;  (3) 
30  U.S.C.  1211;  (4)  42  U.S.C.  6392;  (5)  43 
U.S.C.  1743;  (6)  43  U.S.C.  1864;  (7) 
Executive  Order  No.  11222, 18  U.S.C.  201 


ROUTMEUSCSOF 
THE  SYSTEM, 
USERS  AMD  THE 


CATEOOMES  or 
or  SUCH  USES: 


The  primary  uses  of  the  records  are: 
(a)  to  review  employee  financial 
interests  and  determine  employee 
compliance  or  non-compliance  %vith 
applicable  conflict  of  interest  statutes 
and  regulations,  and  to  effect  remedial 
and  disciplinary  action  where  non- 
compliance is  ascertained;  (b)  to  record 
the  fact  that  the  employee  has  been 
made  aware  of  specifically  directed 
legislation  or  regulations  covering  his 
organization  and  that  he  or  she  is  in 
compliance  with  such  specific 
legislation  or  regulations;  (c)  to  provide 
the  public  with  access  to,  and  to 
adequately  control  access  to,  financial 
disclosure  reports  which  must  by  statute 
be  made  available  to  the  public;  and  (d) 
to  provide  an  adequate  system  of 
records  for  Departmental  auditors 
performing  compliance  audits  within  the 
Department. 

Disclosures  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 

(3)  to  federal,  state,  tribal,  territorial  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 

(4)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  to  the  Office  of 
Personnel  Management  to  perform 
oversight  reviews;  (6)  to  the  public  for 
only  those  records  covered  by  specific 
statutes  requiring  their  public  disclosure; 
(7)  to  appropriate  federal,  state,  tribal, 
territorial,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing,  implementing,  or 
administering  a  statute,  rule,  regulation, 
program,  facility,  order,  lease,  license, 
contract,  grant  or  other  agreement;  (8) 
to  a  federal,  state,  tribal,  territorial,  local 
or  foreign  agency,  or  an  organization,  or 
an  individual  when  reasonably 
necessary  to  obtain  information  or 
assistance  relating  to  an  audit, 
investigation,  trial,  hearing,  preparation 
for  trial  or  hearing,  or  any  other 
authorized  activity  or  the  Department: 
(9)  to  an  appropriate  federal,  state. 
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tribal,  territorial,  local,  or  foreign  court 
or  grand  jury  in  accordance  with 
established  constitutional,  substantive, 
or  procedural  law  or  practice;  (10)  to  cm 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  informal  discovery 
proceedings;  and  (11)  to  a  foreign 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETWEVING.  ACCESSINO,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

For  confidential  statements  of 
employment  and  financial  interests,  DI- 
212,  DI-212A,  and  DI-213,  and  for  public 
disclosure  statements,  DI-211  and  DI- 
211B: 

STORAGE: 

Maintained  in  file  folders  and  word 
processing  equipment  storage  media. 

retmevabiuty: 

For  each  bureau  and  office, 
information  is  filed  alphabetioally  by 
position  or  employee  name. 

sapeouards: 

Maintained  in  locked  file  cabinets  in 
locked  rooms;  manual  files,  standard 
passworded  files  on  word  processor, 
and  software  are  accessible  to 
authorized  persons  only. 

RETBmON  AND  disposal: 

Disposal  will  be  made  two  years  after 
.an  employee  leaves  a  position  requiring 
the  filing  of  the  statement.      > 

For  Public  Disclosure  Statements  of 
Known  Financial  Interest,  SF-278;  and 
Confidential  Supplement  Form  DI-278: 

storage: 

Maintained  in  file  folders. 

retmevabiuty: 

Filed  by  bureau,  alphabetically  by 
employee  name  in  the  Office  of  the 
Assistant  Secretary — Policy,  Budget  and 
Administration. 

safeouaros: 

Maintained  in  locked  file  cabinets  or 
in  locked  rooms;  manual  files,  standard 
passworded  files  and  software  are 
accessible  to  authorized  persons  only. 

retgntion  AND  disposal: 

Disposal  will  be  made  six  years  after 
the  year  of  receipt  unless  needed  in  an 
ongoing  investigation. 

SVSTBM  MANAGER  AND  ADDRESS: 

Designated  Agency  Ethics  Official, 
Office  of  the  Assistant  Secretary — 


Policy,  Budget  and  Administration,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W..  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURES: 

Inquiries  may  be  addressed  to  the 
System  Manager  identified  above,  or  to 
the  appropriate  Bureau  or  Office  Ethics 
Counselor.  (A  list  of  Ethics  Counselors 
can  be  obtained  from  the  System 
Manager.)  (See  43  CFR  2.60  for 
procedures  on  making  inquiries.) 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager, 
identified  above,  or  to  the  appropriate 
Bureau  or  Office  Ethics  Coimselor.  (A 
list  of  Ethics  Counselors  can  be  obtained 
from  the  System  Manager.)  The  request 
must  be  in  writing  and  signed  by  the 
requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTCST1NO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  or  to 
the  appropriate  Bureau  or  Office  Ethics 
Counselor  (A  list  may  be  obtained  from 
the  System  Manager)  and  must  meet  the 
requirements  of  43  QFR  2.71. 

RECORD  SOURCE  categories: 

Present  Department  employees  who 
are,  or  past  Department  employees  who 
were,  required  to  file  financial  interest 
statements,  and  Department  bureaus 
and  offices. 

|PR  Doc  81-»772  Piled  7-16-81:  ft45  am) 
BKUNQ  CODE  431fr-l<Hi 


Bureau  of  Land  Management 

[FES  ei-26] 

Energy  Transportation  Systems,  Inc. 
(ETSI),  Proposed  Coal  Slurry  Pipeline 
From  Wyoming  to  Louisiana; 
Availabiltty  of  Final  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Publication  of  the  Final 
Environmental  Impact  Statement  (EIS) 
on  the  Energy  Transportation  Systems 
Incorporated  coal  slurry  pipeline 
proposal;  Establishment  of  a  30-day 
public  comment  period. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  on 
ETSI's  proposed  coal  slurry  pipeline. 
The  proposed  pipeline  would  originate 
in  the  Eastern  Powder  River  region  of 


Wyoming  and  cross  Nebraska  and 
Kansas  to  delivery  points  in  Oklahoma, 
Arkansas,  and  Louisiana. 

The  proposed  action  would  involve 
construction  and  operation  of  a  1828- 
mile  coal  slurry  transportation  {»t>)ect. 
The  project  would  comprise  three  coal 
slurry  preparation  plants,  a  water 
supply  system  (Niobrara  County. 
Wyoming,  well  field)  a  1664-imle  main 
slurry  pipeline  and  slurry  pump  stations. 
nine  dewatering  plants;  and  andllaiy 
facilities  such  as  transmission  lines 
microwave  towers.  The  EIS  also 
assesses  the  following  alternatives:  two 
pipeline  routes  (a  route  serving  an 
alternative  set  of  mariiets  and  a 
Colorado  route  bypassing  Nebraska). 
three  transportation  modes  (pipeline 
plus  barge,  all  railroad,  and  railroad 
plus  barge),  four  water  sources  (a  weD 
field  in  Crook  County,  a  combined  weO 
field  involving  well  fields  in  Niobrara 
and  Crook  Counties;  treated  wastewater 
from  South  Dakota,  and  the  Oahe 
Reservior  in  South  Dakota),  and  two 
processing  alternatives  (ooal  cleaning 
and  water  discharge). 

dates:  Written  comments  should  be 
forwarded  no  later  than  August  17, 19S1, 
to  ETSI  EIS  Project  Leader,  Bureau  of 
Land  Management,  Office  of  Special 
Projects,  555  Zang  Stivet  3rd  Floor  East 
Denver,  Colorado  8022& 

Limited  copies  of  the  EIS  may  be 
obtained  from  the  above  address. 

Copies  of  the  EIS  are  available  for 
public  review  at  various  libraries  along 
the  proposed  project  route  and  at  the 
following  BLM  locations: 

— Office  of  Information 

— Office  of  Special  Projects 

Bureau  of  Land  Management  Interior 

Building,  18th  &  C  StreeU  NW., 

Washington,  DC.  20240 
Wyoming  State  Office,  Bureau  of  Land 

Management,  2515  Warren  Avenue. 

Cheyenne,  Wyoming  82001 
lUchard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior. 

|FK  Doc  81-20804  Filad  7-16-81: 8:46  am] 
BILUNG  CODE  4310-S4-M 


Fish  and  WHdilfe  Service 

Endangered  Species  Permit;  Recdpl 
of  Application 

Applicant:  F.  M.  DriscoU,  Lexington 
Pheasantiy,  Kelso,  WA  98626. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bred  brown- 
eared  pheasants  [Crossoptilon 
mantcburicum)  and  one  pair  of  captive- 
bred  white-eared  pheasants  [C. 
CToaeopUJon)  from  Mr.  Jack  Schuitman, 
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London.  Ontario,  Canada,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  nom.al 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  OfRce, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8179.  Interested 
persons  may  comment  on  this 
application  on  or  before  August  17, 1901 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  July  14, 1981. 
Stew  Fundarburk, 

Acting  Chief,  Brandt  of  Permits,  Federal 

Wildlife  Permit  Office. 

IFit  Doc.  n-aoaw  FiUd  r-ic-ai;  uvt  »m\ 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Jean  H.  Pfaff,  Sea  Island* 
Veterinary  Hospital,  Charleston,  SC 

The  applicant  requests  a  permit  to 
receive  and  possess  endangered  and 
threatened  birds  brou^t  to  the  Sea 
Islands  Veterinary  Hospital  for 
rehabilitation  and  enhancement  of 
survival  purposes.  Rehabilitated  bird* 
will  be  released  to  the  wild. 

Humane  care  and  treatment  has  been 
indicated  by  the  apphcanL 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654.  Arlington,  VA  22203. 

This  application  has  been  assigned 
nie  number  PRT  2-6145.  Interested 
persons  may  comment  on  this 
application  on  or  before  August  17, 1961 
publication  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  July  10. 1981. 

Lairy  LaRoclieUe, 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FI  Doc  n-aoaH  fUmI  7-t»-n:  Ml  aal 
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otologic  bI  Survey 

General  llining  Order.  Withdrawal  ol 
Propoeai  to  Develop  an  Order  for 
Environmental  Protection  and 
Reclamation  Standarda  for  Uranium 
Exploration  and  Mining  on  Federal  and 
Indian  Permits,  l.eases,  and  Contracts 


;  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Notice  to  withdraw  proposal  for 
general  mining  order  for  uranium 
exploration  and  mining — environmental 
and  reclamation  procedures. 

SUMMAav:  The  November  26, 198a 
notice  in  the  Federal  Register  concerning 
this  Order  solicited  suggestions  by 
interested  parties  regarding  uniform 
environmental  and  reclamation 
requirements  for  uranium  exploration 
and  mining  on  Federal  and  Indian  landn. 

In  view  of  the  comments  received, 
site-specific  procedures  on  a  case-by- 
case  basis  will  provide  better 
environmental  and  reclamation 
procedures  than  an  order  of  national 
scope.  Consequently,  we  have  decided 
not  to  proceed  with  the  Order. 
AODRESS:  Any  comments  or  inquiries 
should  be  addressed  to:  Charles  L 
Sours,  Chief,  Branch  of  Rules  and 
Procedures,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  650,  Reston. 
Virginia  22092. 

FOR  nmTHCR  INFOnMATION  CONTACT: 
Robert  W.  CracknelL  (703)  860-7506. 
(FTS)  926-7506. 

Dated:  July  9, 1981. 
lohn  |.  Dragonetti. 

Deputy  Division  Chief  for  Onshore  Minerals 
Regulation,  Conservation  Division. 

|FR  Doc  SI-iOaM  nhd  7-te-«l;  MS  «■! 
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Office  of  Surface  llining  RedamatkMi 
and  Enforcement 


[FMtonri 


Ne.E8-15444] 


Availability  for  PutMc  Review  of  a 
Mining  and  Reclamation  Plan 
Proposed  by  the  Greenwood  Land  and 
Mining  Ca  for  Underground  Mining  of 
Federal  Coal  on  the  Daniel  Boone 
National  Forest.  Kentudcy 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnON:  Availability  for  public  review  of 
a  proposed  underground  mining  and 
reclamation  plan. 

SUNHWARV:  Pursuant  to  paragraph  211.5 
of  Title  30  and  paragraph  1500.2  of  Title 
40,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Office  of 
Surface  Mining  (OSI^  has  received  en 


application  from  the  Greenwood  Land 
and  Mining  Ca  to  mine  coal  from 
Federal  lease  No.  ES-15444.  A  brief 
description  of  the  location  of  the  lease 
area  follows: 

State:  Kentucky 
County:  McCreary 

Legal:  Forest  Service  Tract  #54  (409.25 
acres)  Located  about  2  miles  east  of 
Parkers  Lake,  Kentucky,  at  approximate 
latitude  Sd'Sl'SO"  and  longitude  84°25' 
(Wiboig  7V^  minute  guadrangle). 

The  proposed  mining  operation  would 
extend  an  existing  underground  mine 
now  operating  on  land  adjacent  to  the 
Federal  lease  area.  Construction  on  the 
existing  underground  mine  commenced 
in  late  spring  of  1975.  In  accordance 
with  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  the 
operator  resubmitted  his  request  for 
authorization  to  mine  to  the  State  of 
Kentucky  in  November  of  1978. 
Kentucky  permit  No.  274-5004  was 
issued  to  Greenwood  Land  and  Mining 
Co.  for  the  operation,  effective  January 
5,1979. 

The  proposed  extension  of  the 
existing  mining  operation  involves  the 
removal  of  approximately  256,000  tons 
of  Federally-owned  coal  acquired^mder 
Federal  coal  lease  E&-15444.  Mining  of 
the  Federal  coal  would  occur  over  a  12- 
month  period 

The  mining  and  reclamation  plan 
submitted  by  Greenwood  for  the  Federal 
coal  lease  has  been  determined  to  be 
sufficiently  complete  lo  permit  the 
responsible  Federal  agencies  to  conduct 
a  detailed  technical  analysis.  This  notice 
of  apparent  completeness  is  issued  to 
inform  the  public  of  the  availability  of 
the  mine  plan  for  review  and  comment 

Simultaneous  with  the  pubUc  review 
period,  the  Office  of  Surface  Mining 
(OSM)  will  prepare  a  Technical 
Analysis  (TA)  to  determine  if  the 
proposed  plan  satisfies  applicable 
requirements  of  SMCRA.  The  TA  will 
include  an  environmental  assessment 
(EA).  During  theTA/EA  process,  it  is 
possible  that  OSM  may  request 
additional  information  from  the 
applicant.  Any  supplementary 
information  obtained  would  also  be 
available  for  public  inspection. 

Pursuant  to  30  CFR  211.5(b).  no  action 
with  respect  to  approval  of  the  plan  will 
be  taken  by  the  Regional  Director  for  a 
period  of  30  days  after  publication  of 
this  notice.  Also,  prior  to  issuing  a  final 
decision  on  the  proposed  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  in 
accordance  with  30  CFR  211.5(c)(2). 

The  proposed  mine  plan  submitted  by 
Greenwood  Land  and  Mining  Co.  is 
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available  for  public  review  at  ttie  Office 
of  Surface  Mining,  RegiqnJL  530  Gay 
Sti^et,  SW.  Suite  500.  Knoxville. 
Tennessee,  37902,  and  at  the  Forest 
Supervisor's  Office,  Daniel  Boone 
National  Forest  100  Vaught  Road. 
Winchester,  Kenhicky.  40391.  All 
comments  must  be  addressed  to  the 
Regional  Director,  OfBce  of  Surface 
Mining,  Region  0.  at  the  above 
KnoxvUle  address. 

FOR  FURTHER  INFOMNATKNI  CONTACT: 

Joe  Maddox  or  Willis  Gainer,  Office  of 
Surface  Mining,  530  Gay  Street  SW, 
Suite  500,  Knoxville,  Tennessee,  37902 
(Phone:  (615)  971-5100). 

Dated:  July  14, 1981. 
Andraw  V.  Bailey, 
Acting  Director. 

|FR  Doc  81-21011  Filed  7-16-n:  SM  aal 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauflng  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  inlercorptorate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Continental  Emsco 
Company,  P.O.  Box  359,  Dallas,  Texas 
75221. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  Incorporation: 

(i)  Pibercast  Company,  a  Delaware 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Cotter  ft  Company.  2740 
Clyboum  Ave..  Chicago,  IL  60614. 

2.  Wholly-owned  subsidiaries  which 
ivill  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(i)  (a)  General  Power  &  Equipment  Co 

(b)  Lawn  Chief  Manufacturing. 

(c)  Wheeler  Manufacturing,  203 
Jandice,  Gary.  IL  60013. 

(ii)  (d)  General  Paint  Co.,  201  Jandice, 
Gary,  IL  60013. 

1.  Parent  corporation  and  address  of 
principal  office:  Harris  Steel  Group  Inc., 
1  First  Canadian  Place,  P.O.  Box  163, 
Suite  6455,  Toronto,  Ontario  M5X  1C7. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  operations  and  States 
(or  Ftovinces)  of  incorporation: 

(i)  J.  Harris  Transportation  Services 
Limited — incorporated  in  the  Province  of 
Ontario. 

(iij  VSL  Canada  Ltd. — incorporated 
under  the  Lavtrs  of  Canada. 


(iii)  Epoxicote  Rebar  Inc. — 
incorporated  in  the  Province  of  Ontario. 

(iv)  Laurel  Steel  Products  Limited — 
incorporated  in  the  Province  of  Ontario. 

(v)  Fisher  &  Ludlow  Limited — 
incorporated  in  the  Province  of  Ontario. 

(vi)  Frankel  Steel  Limited — 
incorporated  under  the  Laws  of  Canada. 

(vii)  Quecor  Steel  Ltd. — incorporated 
under  the  Laws  of  Canada. 

(viii)  Second  Manufacturing  Limited — 
incorporated  in  the  Province  of  Ontario. 

1.  Parent  corporation  and  address  of 
principal  office:  Jewel  Companies,  Inc., 
Diversified  Retailers,  O'Hare  Plaza,  5725 
East  River  Rd.,  Chicago,  IL  60631. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  Incorporation: 

(a)  Sav-On-Dnigs,  Inc.,  1500  Anaheim 
Blvd.,  Anaheim.  CA  92805. 

(b)  Jewel  Far  East,  Ltd.,  26  Wellington 
Street  2nd  Floor,  Central  Hong  Kong. 

(c)  Mass  Feeding  Corporation,  First 
Federal  Office  Plaza.  1699  East 
Woodfield  Road,  Schaumburg.  IL  60193. 

(d)  Osco  Drug,  Inc.,  1818  Swift  Drive. 
Oak  Brook,  IL  60521. 

(e)  Osco  Drug  Northwest  Inc.r601 
Sixth  Street,  S.W.,  Great  Falls,  MT 
59404. 

(f)  Osco-Drug  of  Michigan,  Inc.,  c/o 
The  Corporation  Company,  615 
Griswold  Street  Detroit  MI  48226. 

(g)  The  Park  Corporation,  Jewel  Park, 
Barrington,  EL  600ia 

(h)  Specialties,  Inc..  121  Industrieil 
Drive,  Beaver  Dam,  WI  53916. 

(i)  White  Hen  Egg  Farms,  Inc.,  O'Hare 
Plaza,  5725  N.  East  River  Road.  Chicago. 
IL  60631. 

3.  Divisions: 

(a)  Brigham's  30  Mill  Street  Arlington. 
MA  02174. 

(b)  Buttrey  Food  Stores,  601  Sixth 
Street  S.W.,  Box  5008,  Great  Falls,  MT 
59403. 

(c)  Direct  Marketing  Division,  Jewel 
Park,  Barrington,  IL  60010. 

(d)  Eisner  Food  ft  Agency  Stores,  301 
E.  Wilbur  Heights  Road,  Champaign.  IL 
61820. 

(e)  Jewel  Food  Stores,  1955  West 
North  Avenue.  Melrose  Park,  IL  6016a 

(f)  Jewel  T.  Discount  Grocery,  Jewel 
Park,  Barrington,  IL  60010. 

(g)  Star  Market  Company,  625  Mt 
Auburn  Street,  Cambridge,  MA  0213a 

(h)  White  Hen  Panby,  666  Industiial 
Drive,  Ehnhurst  IL  6012a 

1.  Parent  corporation  and  address  of 
principal  office:  Mobil  Corporation, 
150E.  42nd  Street  New  York,  New  York 
10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  Incorporation. 
Container  Corporation  of  America — 

Delaware 


Montgomery  Ward  ft  Co..  Inc. — nynois 
American  Delivery  Service  Company— 

Delaware 
Jefferson  Stores.  Inc. — Delaware 
Jefferson  Ward  Stores,  Inc. — Delaware 
Standard  T  Chemical  Company.  Inc. — 

Delaware 
Mobil  Oil  Corporation — New  York 
Arnold  Oil  Corporation — Delaware 
Danna  Oil  Corporation — Delaware 
Eastemoil  Corporation — Delaware 
Goodling.  Inc. — Delaware 
James  K.  Home.  Inc. — Delaware 
Langie  Fuel  Service,  Ina — New  Yoik 
Marlco,  Inc. — Delaware 
Pasadena  Chemical  Corporatioa — 

Delaware 
E.  Robison.  Inc. — ^New  York 
The  Home  Oil  Company — Connecticiit 
The  Valley  Coal  Company — Delaware 
W.  F.  Hall  Printing  Company — Delaware 
Chicago  Rotoprint  Company — Illinois 
Hall  of  Mississippi.  Ina — Delaware 
Hall  of  Tennessee,  Inc. — Delaware 
W.  F.  Hall  Printing  Company  of  Geot^gia. 

Inc. — Delaware 

1.  Monogram  Industries.  Inc..  1290 
Ocean  Avenue,  Suite  900.  Santa  Monica. 
California  90401. 

'     2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  States  of  Incorporation. 
American  Pneumatic  Tool  Ca 

(California) 
Cornell  Manufacturing  Company  (New 

York) 
Argo  Metals  Corp.  (New  YOtk) 
Spaulding  Fibre  Company,  Inc.  (New 

Hampshire) 
Spaulding  Fibre  of  Canada.  Ltd. 

(Canada) 
Clastic  Corporatioo  of  Canada,  Ltd. 

(Canada) 
Ring  Brothers  Corporation  (California) 
Ring  Brothers  Management  Corporatiaa 

(California) 
Monosolar.  Inc.  (California) 

1.  Parent  corporation  and  address  of 
principal  office:  Noranda  Aluminum, 
Inc.,  Suite  325.  23200  Chagrin  Boulevard. 
Qeveland,  OH  44122. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  Incorporation: 

(i)  Norandex.  Inc.  (a  Delaware 
corporation) 

(ii)  Norandal  USA,  Inc.  (a  Delaware 
corporation) 

1.  Parent  corporation  and  address  of 
principal  office:  Pantry  Pride 
Supermaricets.  6500  North  Andrews 
Ave.,  Fort  Lauderdale,  FL  33309. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  Incorporation: 

(i)  Footwear  Services.  Ina — 
Pem^ylvania. 
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(ii)  Rozenco  Coffee— Pennsylvania, 
(iii)  Waverly  Tea— Pennsylvania, 
(iv)  Boulevard  Beverage — 
Pennsylvania. 

1.  Parent  corporation  and  address  of 
principal  office:  Prime  Tanning  Co.,  Inc.. 
Berwick,  Maine  03901. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State(8)  of  Incorporation:  The  Blueside 
Companies,  Inc. — Missouri. 

1.  Parent  corporation  and  address  of 
principal  office:  Victaulic  Company  of 
America,  3100  Hamilton  Blvd.,  South 
Plainfield,  NJ  07080. 

2.  Wholly-owned  subsidiary,  which 
will  participate  in  the  operations,  and 
State  of  Incorporation:  Victaulic 
Company  of  Canada  Ltd.  (Canada),  65 
Worcester  Road,  Rexdale,  Ontario, 
Canada  M9W  5N7. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  n-2aB3e  Piled  7-l6-ai;  a:45  am) 
BtUMOCOOe  70I5-01-M 


Motor  Carriers;  Permanent  Authority 
Decielons;  Decision-Notice 

Deoidad:  ]«)y  la  1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Coininission,  Review  Board  No.  3, 
Members  Kroclt.  Joyce,  and  Dowell,  Member 
Dowell  not  participating. 
Agatlia  L.  Mergenovich. 
Secretary. 

Noia. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-9-102 

MC  8989  (Sub-225),  filed  )une  1, 1981. 
Published  initially  in  the  Federal 
Register  on  June  16, 1981.  Applicant: 
HOWARD  SOBER.  INC..  5810  Moeller 
Rd.,  P.O.  Box  216,  Fort  Wayne,  IN  46808. 
Representative:  Richard  A.  Kerwin,  180 
North  LaSalle  St..  Chicago.  IL  60601. 
(312)  332-5016.  Transporting 
transportation  equipment  between 
points  in  the  U.S.  This  application  is 
republished  to  show  the  correct  territory 
requested. 

MC  19868  (Sub-4).  filed  June  26. 1981. 
Applicant:  GALLAGHER  TRUCKING 
CO..  P.O.  Box  134,  Blue  Bell,  PA  19422. 
Representative:  John  A.  Gallagher  (same 
address  as  applicant).  215-389-6112. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  Philadelphia,  PA  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE.  MD.  NJ.  NY.  PA,  VA.  and  DC. 

MC  107328  (Sub-4).  filed  June  22. 1981. 
Applicant:  MEADOWS  VAN  & 
STORAGE.  INC.,  320  Montevue  Lane. 
P.O.  Box  1023.  Frederick.  Md  21701. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.  P.O.  Box  1417, 
Hagerstown.  MD  21740,  (301)  797-6060. 
Transporting  household  goods  between 
points  in  Berkeley,  Morgan,  Monroe,  and 
Jefferson  Counties,  WV,  Loudon  County, 
VA,  Montgomery,  Howard,  Frederick, 
Carroll,  Garrett.  Allegany,  and 
Washington  Counties,  MD,  and 
Franklin,  York,  and  Adams  Counties, 
PA,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MI.  IN.  KY.  TN,  and  AL. 

MC  113459  (Sub-146).  filed  June  29. 
1981.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LINE.  INC..  P.O.  Box  94860,  Oklahoma 
City.  OK  73143.  Representative:  J. 
Michael  Alexander,  First  Continental 
Bank  Bldg..  #301.  5801  Marvin  D.  Love 
Freeway.  Dallas,  TX  75237.  214-339- 
4108.  Transporting  (1)  commoditias 
which  because  of  their  tise  or  weight 
require  the  use  of  special  handling  or 
equipment;  (2)  mercer  commodities:  (3) 
machinery;  (4)  metal  products,  and  (5) 
transportation  equipment,  between 
points  in  AK,  AR,  AZ,  CO,  IL,  IN,  lA,  KS, 
KY,  LA.  ML  MN.  MO.  MS,  MT.  ND,  NE. 
NM.  NV.  OH.  OK,  PA,  SO.  TN.  TX.  UT, 
WI.  WV.  and  WY  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  CA.  CT.  DE. 
FL.  GA,  ID,  ME  MD,  MA.  NM,  NJ,  NY, 
NC,  OR,  RI,  SC,  VA.  and  WA. 

MC  117399  (Sub-8).  filed  June  26, 1981. 
Applicant:  LEE  E.  CHAMP.  INC.,  809 
West  10th  St..  Junction  City,  KS  66441. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  (816)  842-8600. 
Transporting  food  and  related  products, 
between  points  in  Johnson  County.  KS. 
on  the  one  hand,  and,  on  the  other, 
Denver,  CO. 

MC  118138  (Sub-8).  filed  June  26. 1981. 
Applicant:  BENEFIELD  BROTHERS. 
INC..  P.O.  Box  2087.  Terre  Haute,  IN 
47802.  Representative:  Garry  M.  Blaker 
(same  address  as  applicant).  812-232- 
3572.  Transporting  baking  powder, 
between  points  in  Vigo  County.  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  FU  GA,  IL.  KS,  KY.  LA,  Ml, 
MS,  MO.  NE.  OH,  OK.  TN.  and  TX. 

MC  129908  (Sub-80).  filed  June  25. 
1981.  Applicant:  AMERICAN  FARM 
UNES.  INC..  8125  S.  W.  15th  St. 
Oklahoma  City.  OK  73147. 
Representative:  T.  J.  Biaylock.  P.O.  Box 
75410.  Oklahoma  City.  OK  73147, 405- 
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787-6660.  Transporting  (1)  rubber  and 
plastic  products,  and  (2)  machinery, 
between  points  in  Johnson  and  Douglas 
Counties.  KS  and  Washoe  County.  NV. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  CA.  C^  FL.  GA.  IL.  IN.  KS. 
KY.  MO.  MI.  MS.  NC.  NJ.  NV.  NY.  OH. 
PA.  SC.  TN.  VA.  WL  and  WV. 

MC  135969  (Sub-31).  filed  June  19. 
1981.  Applicant:  COAST  EXPRESS, 
INC..  14280  Monte  Vista  Ave.,  Chino. 
CA  91710.  Representative:  Wiliam  J. 
Lippman,  Steele  Park,  Suite  33a  50 
South  Steele  St.,  Denver,  CO  80209.  (308) 
320-6100.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  pool 
products  and  suppUes.  (between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Preferred  Pool  Products,  of  Upland. 
CA. 

MC  138019  (Sub-2),  filed  June  22, 1981. 
Applicant:  ARTUS  TRUCKING  CO.. 
INC..  Tonkins  Tidewater  Terminal. 
Building  20.  Jacobus  Avenue  and  Lincoln 
Hwy..  Kearny.  NJ  07032.  Representative: 
Kenneth  M.  Piken.  Queens  O^ice  Tower. 
95-25  Queens  Blvd..  Rego  Park.  NY 
11374.  (212)  275-1000.  Transporting  pi//p, 
paper  and  related  products  and  printed 
matter,  between  points  in  ME,  NH.  VT. 
MA.  CT.  RL  NY.  NJ.  PA.  MD,  DE.  VA. 
and  DC 

MC  136658  (Sub-7).  filed  June  19. 1^31. 
Applicant:  CROSS  TRANSPORTATION. 
INC..  100  Factory  St..  Lewis,  KS  67552. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka.  KS  66612.  (913)  233-9629. 
Transporting  Mercer  commodities  and 
iron  and  steel  articles,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  James  H.  Cross,  db.a.  Valley 
Research  and  Development  Co..  of 
Lajunta.  CO. 

MC  140669  (Sub-16).  filed  June  26. 
1981.  Applicant;  KERRI  TRUCKING. 
INC..  240  S.  River  St..  Hackensack.  N) 
07601.  Representative:  David  L  Olsen. 
19  Sturr  Drive.  Florida,  NY  10921.  (914) 
651-7449.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  hardware 
stores,  and  discount  houses,  between 
points  in  the  U.Sm  under  continuing 
contract(s)  with  the  Clorox  Corporation, 
of  Oakland.  CA. 

MC  143559  (Sub-2).  filed  June  19, 1961. 
Applicant:  MODERN 
TRANSPORTATION  SERVICES.  INC, 
8192  Newington  Rd..  Newington.  VA 
22122.  Representative:  Joan  Pascavage 
(same  address  as  applicant).  (703)  550- 
7344.  Transporting  household  goods 
between  points  in  AL.  CT.  DE.  FL.  GA. 
KY.  MD.  MS.  NJ.  NY.  NC.  OH.  PA.  RL 
SC  TN.  VA.  WV.  and  DC 


MC  143898  (Sub-2).  filed  June  22. 1981. 
Applicant  EKDNAID  BUEHRING.  6860 
Clairville  Rd..  Oshkosh.  WI  54901. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  St.  Madison.  WI  53703.  (606) 
256-0606.  Transporting  minerals, 
chemicals,  fertilizer,  and  animal  feed. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  International 
Minerals  &  Chemical  Corp..  of 
Mundelein.  IL. 

MC  144848  (Sub-5),  filed  June  23, 1981. 
Applicant  I  &  L  TRUCKING,  INC..  Star 
Route.  Utica.  OH  43080.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St.. 
Columbus.  OH  43215,  (614)  464-4103. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers,  glassware,  and  packaging 
products,  between  the  facilities  of 
Owens-Illinois,  Ina,  at  points  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 
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MC  146329  (Sub-11).  filed  May  27. 
1981.  Applicant  W-H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  1722.  Wausau.  WI  54401. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St,  Madison,  WI  53703,  (608) 
256-7444.  Transporting  storage  tanks, 
silos,  and  bins,  between  points  in 
Marathon  County,  WI,  Hardin  County, 
LA,  Van  Wert  County,  OH,  Marion 
County,  FL,  and  Northumberiand 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  149378  (Sub-4).  filed  May  1. 1981. 
Applicant  KIRBY  TRANSPORT.  INC. 
P.O.  Box  17.  GUberts,  IL  60136. 
Representative:  A.  Dayton  Schell.  6 
Eileen  Way.  Edison.  NJ  08837,  (201)  494- 
8765.  Transporting  (1)  such  commodities 
as  are  dealt  in  by  grocery,  hardware  and 
drug  business  houses.  (2)  cleaning  and 
building  maintenance  supplies,  (3) 
swimming  pool,  spa,  and  hot  tub 
products,  and  (4)  chemicals,  between 
points  in  the  U.SL.  under  continuing 
contract(s)  with  the  Purex  Corp..  of 
Toledo.  OH. 

MC  151979.  filed  June  19, 1981. 
Applicant:  RONALD  V.  BOLLINGER, 
d.b.a.  BOLLINGER  TRUCKING.  P.O. 
Box  238.  Route  1.  Eleva.  WI  5473& 
Representative:  Lyle  J.  Black.  310  Water 
St..  Eau  Claire.  WI  54701.  (715)  835-6196. 
Transporting  (1)  lumber  and  wood 
products,  (2)  building  products  (except 
those  in  (1)).  and  (3)  carpeting.  t)etween 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Weatherly  Enterpiises. 


doing  business  as  Plywood  Minnesota. 
of  Eau  Claire.  WL 

MC  152238  (Sub-14).  filed  June  25. 
1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING  CO..  INC.  P.O. 
Box  288.  Grenada.  CA  g6G3& 
Representative:  John  R.  Harleman  (sasas 
address  as  applicant).  (916)  436-Z26& 
Transporting  metal  and  metal  productB, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Soule's  Steal 
Co..  Mill  Division,  of  Carson.  CA. 

MC  152288  (Sub-2),  filed  June  25. 1961. 
Applicant  NEAL  TRANSPORT.  INC, 
4481  Pineview  Dr..  P.O.  Box  21.  Powder 
Springs,  GA  30073.  Representative: 
Philip  L  Martin.  2220  Parklake  Or,  NE.. 
Suite  115.  Atlanta.  CA  30345.  («M)  939- 
9494.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  producers  of 
bakery  products.  l)etween  points  in  tlie 
U.S..  under  continuing  contract(s)  with 
Country  Home  Bakery,  Inc.,  of  Atlanta. 
GA. 

MC  152549  (Sub-5).  filed  June  25. 1981. 
Applicant  RIVERLAND  TRUCKING 
CO.,  INC.  West  10th  Ave..  P.O.  Drawer 
BC  Reserve,  LA  70084.  Representative: 
Harry  M.  England  (same  address  as 
applicant).  (504)  536-1191.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  containers, 
glassware,  and  packaging  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Owens- 
Illinois.  Inc.,  of  Toledo,  OH. 

MC  153399.  filed  June  22. 1981. 
Applicant  GREEN  RIVER  LINES.  INC, 
R.R.  1.  Walnut  IL  61376.  Representative: 
Robert  B.  Walker,  915  Pennsylvania 
Bldg..  425  13th  St.,  NW..  Washingtoa 
D.C.  20004.  (202)  737-1030.  Transporting 
passengers  and  their  baggage  in  die 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Bureau.  LaSalle,  and 
Lee  Counties,  IL.  and  extending  to  points 
in  the  VS.  (including  AK.  but  excluding 
HI). 

MC  154478,  filed  June  26. 1981. 
Applicant:  MARION  F.  WULF.  d.b.a. 
THE  CIRCUIT  RIDE.  Rural  Rt  1.  Box  57, 
Eagle.  NE  68347.  Representative: 
Michael  R.  Johnson.  711  Stuart  Bldg.. 
LincofaL  NE  68508.  402-474-0711. 
Transporting  ^s^e/^^ers  and  their 
baggage,  in  charter  operations, 
begiiming  and  ending  at  points  in 
Lancaster  County.  NE.  and  extending  to 
points  in  the  U.S. 

MC  156029.  filed  May  la  1981. 
Applicant  TRANSPORT  ENTOtFRISBa 
INC..  400  Broadway.  Preehotd.  NJ  07738. 
Representative:  Micfaad  R.  Werner.  PXX 
Box  1409. 167  Fairfield  Rd,  FaiifiekL  m 
07006,  (201)  575-7700.  Transporting  siicA 
coauBoditieM  as  are  dealt  in  or  used  by 
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manufacturers  of  drugs  and  toilet 
preparations,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  E.  R. 
Squibb  &  Sons,  Inc.,  of  New  Brunswick. 
NI. 

MC  15fl068  (Sub-1).  filed  June  22, 1981. 
Applicant:  A.  VIENS  TRANSPORT 
LIMITED.  338 14th  Ave.,  Richelieu, 
Province  of  Quebec,  Canada  J3L  3V2. 
Representative:  Adrien  R.  Paquette.  200 
St.  James  St.,  Suite  900,  Montreal, 
Province  of  Quebec.  Canada  H2Y  IMI. 
(514)  842-1864.  Transporting  lumber,  in 
foreign  commerce  only,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  GA. 
IL.  IN.  MA.  MD,  NC,  MI.  ME.  NH.  NI. 
NY,  OH,  PA.  Rl  SC,  TN.  VA,  VT.  and 
WV. 

MC  156679,  filed  June  22, 1981. 
Applicant:  LEXCO,  INC.,  Ill  Poyott  Rd.. 
Lake  in  the  Hills.  IL  60102. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602,  (312) 
726-6525.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Jensen-Souders  Associates.  Inc.,  of 
Itasca,  IL.  and  CHX  Tire  and  Auto 
Supply,  Inc.,  of  Addison,  IL 

MC  156758,  filed  June  19, 1981. 
Applicant:  C.  D.  COTNER  TRUCKING 
CO.,  5701  Wormack  St..  Pine  Bluff,  AR 
71602.  Representative:  C.  D.  Cotner 
(same  address  as  applicant),  (501)  247- 
1721.  Transporting  rubber  tires,  between 
Oklahoma  City,  OK,  on  the  one  hand, 
and,  on  the  oth^r,  points  in  Jefferson  and 
Pulaski  Coimties,  AR. 

MC  156759,  filed  June  19, 1981. 
Applicant:  WILLIE  Z.  JACKSON,  d.b.a. 
JACKSON  TRUCKING  CO.,  211 
Milwaukee  Place,  Danville,  CA  94526. 
Representative:  Willie  Z.  Jackson  (same 
address  as  applicant),  (415)  838-9059. 
Transporting  (1)  metal  products,  (2) 
chemicals  and  related  products,  and  (3) 
refractories,  between  facilities  used  by 
Kaiser  Aluminum  &  Chemical 
Corporation,  at  those  points  in  the  U.S. 
in  and  west  of  CO.  LA.  MT,  OK,  TX 
(except  AL  and  HI),  and  WY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  CO,  LA,  MT,  OK, 
TX.  and  WY  (except  AL  and  HI). 

MC  156779,  filed  June  18, 1981. 
Applicant:  PRAIRIE  JAYS  CHARTER 
BUS,  INC.,  606  Belmont,  Champaign,  IL 
61820.  Representative:  Douglas  G. 
Brown.  913  South  Sisth  St..  Springfield. 
IL  62703,  217-753-3925.  Transporting 
pasaengera  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations  between  points 
in  Ford.  Vermilion.  Edgar,  Douglas.  Piatt. 


McLean.  Champaign.  Macon  and  Coles 
Counties.  IL.  on  the  one  hcuid.  and.  on 
the  other,  points  in  the  U.S. 

MC  156788,  filed  June  25. 1981. 
Applicant:  J-S  CARRIERS,  INC..  188 
Lafayette  St..  Chicopee.  MA  01020. 
Representative:  James  Stanek  (same 
address  as  applicant],  413-536-7866. 
Transporting  plasties,  between  points  in 
Providence  County,  RI,  on  the  one  hand, 
and.  on  the  other,  St.  Louis,  MO. 

MC  156809,  filed  June  26. 1981. 
Applicant:  DOUGLAS  IRVING  WELU. 
d.b.a.  WELUS TRUCKING,  P.O.  Box 8. 
Milroy,  MN  56263.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis.  MN  55440.  (612)  542-1121. 
Transporting  potash  in  foreign 
commerce  only,  between  points  in  lA. 
MN.  ND,  SD,  and  WI.  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MT,  ND,  and  MN. 

MC  156818,  filed  June  29, 1981. 
Applicant:  CURRY  ICE  &  COAL,  INC.. 
R.R.  #2,  Box  229A,  Carlinville.  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  BIdg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  (1)  coal,  between 
points  in  Macoupin,  Jefferson  and 
Sangamon  Counties,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  MO,  and 
KY,  and  (2)  clay,  concrete,  or  stone 
products,  between  points  in  Macoupin. 
Montgomery,  Sangamon,  Logan,  Mason, 
Menard,  and  McLean  Counties,  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  MO  and  IN. 
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MC  118838  (Sub-Se),  filed  June  26, 
1981.  Applicant:  GABOR  TRUCKING, 
INC.,  R.R.  #4.  Detroit  Ukes,  MN  56501. 
Representative:  Stephen  F.  Grinnell, 
1600  TCP  Tower,  121  South  8th  St. 
Minneapolis,  MN  55402.  612-333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Processed 
Minerals,  Inc.,  of  Hutchinson,  KS. 

MC  129908  (Sub-81),  filed  June  25, 
1981.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  S.W.  15th  St.. 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City.  OK  73147.  405- 
787-6660.  Transporting  (1)  metal 
products  and  (2)  machinery,  between 
the  facilities  used  by  The  Essex  Group. 
Inc..  at  points  in  the  U.S.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  139018  (Sub-3).  filed  June  18, 1981. 
Applicant:  GUNTER  BROTHERS.  INC.. 
19060  Frager  Rd.,  Kent,  WA  98031. 
Representative:  James  T.  Johnson,  1610 


IBM  BIdg.,  Seattle.  WA  98101.  (206)  624- 
2832.  Transporting  food  and  related 
products  between  points  in  CA.  WA,  ID. 
and  OR.  on  the  one  hand.  and.  on  the 
other,  points  in  CA.  WA.  and  OR. 

MC  140889  (Sub-20),  filed  June  17. 
1981.  Applicant:  HVE  STAR 
TRUCKING,  INC..  4720  Beidler  Rd.. 
Willoughby,  OH  44096.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
BIdg.,  Cleveland,  OH  44114,  (216)  781- 
1600.  Transporting  metal  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Electroline 
Manufacturing  Co..  and  Electroline 
Corporation,  both  of  Cleveland,  OH. 

MC  142059  (Sub-174],  filed  June  16. 
1981.  Applicant:  CARDINAL 
TRANSPORT,  INC..  P.O.  Box  911.  Joliet. 
IL  60434.  Representative:  Jack  Riley 
(same  address  as  applicant),  (815)  729- 
3808.  Transporting  general  commodities 
(Except  classes  A  and  B  explosives), 
between  the  facilities  of  Scott  Paper 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  143518  (Sub-1),  filed  June  26. 1981. 
Applicant:  GREAT  AMERICAN 
TRANSPORTATION,  INC.,  215 
Crawford  St.,  Fitchburg,  MA  01420. 
Representative:  Barry  Weintraub.  Suite  - 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180, 703-442-8330.  Transporting  (1) 
textile  mill  products,  (2)  pulp,  paper  and 
related  products,  and  (3)  rubber  and 
plastic  products,  between  points  in  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  WL  IL,  KY.  TN,  MS. 
LA  and  TX. 

MC  144449  (Sub-7),  filed  June  22. 1981. 
Applicant:  A  &  A  MOVING  & 
STORAGE  CO..  d.b.a.  AAA 
CONTRACT  CARRIERS,  414  Blue 
Smoke  Court  West,  Fort  Worth.  TX 
76105.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fort  Worth,  TX  76103,  (817) 
536-1923.  Transporting  furniture  and 
fixtures,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Style- 
Rite  Manufacturing  Company,  of 
Cleburne,  TX. 

MC  146689  (Sub-14).  filed  June  25. 
1981.  Applicant:  LARK  LEASING 
COMPANY,  261  Maplewood  Drive. 
Pottstown,  PA  19464.  Representative: 
Christian  V.  Graf.  407  N.  Front  St.. 
Harrisburg,  PA  17101.  (717)  236-93ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Trenton 
International  Warehouse,  of  Trenton, 
NJ. 

MC  147960  (Sub-8).  filed  June  29, 1981. 
Applicant:  JOE  S.  BOWEN,  INC., 
Highway  264,  P.O.  Box  262.  Springdale. 
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AR  72764.  Representative:  John  C. 
Everett  140  East  Buchanan,  P.O.  Box  A. 
Prairie  Grove,  AR  72753.  (501)  846-2185. 
Transporting  meat  and  meat  by- 
products. (1)  between  points  in  TX  on 
the  one  hand,  and  on  the  other,  points  in 
MT,  UT,  MO,  NE.  MD,  CO,  PA.  MS,  and 
LA.  (2)  between  points  in  CO,  on  the  one 
hand,  and.  on  the  other,  points  in  MS 
and  TX.  and  (3)  between  points  in 
Louisa  and  Black  Hawk  Counties.  lA. 
and  Marion  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  OK  and  TX. 

MC  148018  (Sub-6).  filed  June  25. 1981. 
Applicant:  JAMES  S.  BATT,  d.b.a.  BATT 
TRUCKING.  P.O.  Box  921,  Caldwell.  OH 
83605.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576,  Boise,  ID  83701. 
(208)  343-3071.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  D  &  B 
Supply,  Inc.,  of  Caldwell,  ID,  and  Wilbur 
Ellis  Company,  Inc..  of  Portland.  OR. 

MC  148209,  filed  June  25, 1981. 
Applicant:  MARRIOTT-RIDDLE,  INC.. 
P.O.  Box  409,  Green  Forest,  AR  7263a 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72701,  501-521- 
8121.  Transporting  new  furniture. 
between  points  in  Boone  and 
Washington  County,  AR,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  150339  (Sub-35),  filed  June  26 1981. 
Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant)  (301)  673- 
7151.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  W.  Bell  & 
Company,  Inc.,  of  Elkridge,  MD. 

MC  150939  (Sub-20),  filed  June  25. 
1981.  Applicant:  GEMINI  TRUCKING, 
INC..  1533  Broad  St.,  Greensburg.  PA 
15601.  Representative:  William  A.  Gray. 
2310  Grant  BIdg.,  Pittsburgh.  PA  15219, 
412-471-1800.  Transporting  closures, 
glassware,  packaging  products, 
container  components,  and  scrap 
materials,  between  points  in  the  U.S. 
under  contract(s)  with  Owens-Illinois, 
Inc.  of  Toledo,  OH. 

MC  151859.  filed  June  26, 1981. 
Applicant:  P.B.M.  COACHES,  INC..  1010 
6th  Ave.,  South,  Lake  Worth.  FL  33460. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  BIdg..  1511  K  Street  NW., 
Washington,  D.C.  20005.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  and  special  operations, 
begiiming  and  ending  at  points  in 
Broward,  Palm  Beach,  Martin,  St  Lude. 


and  Indian  River  Counties,  FL,  and 
extending  to  points  in  die  U.S. 

MC  156539.  filed  June  25. 1981. 
Applicant  HOUSER  TRANSPORT. 
INC..  3125  U.S.  30  West  Fort  Wayne,  IN 
46808.  Representative:  Phillip  A.  Renz, 
Suite  200.  Metro  BIdg..  Fort  Wayne.  IN 
46802,  210-^423-3595.  Transporting  iron 
and  steel  articles,  between  points  in  the 
U.S.  imder  continuing  contract(s)  with 
Joslyn  Stainless  Steel  of  Ft  Wayne,  IN, 
and  Vulcraft  Division  of  Nucor.  of  St 
Joe.  IN. 

PK  Doc  m-20M0  Piled  7-16-Sl:  Mi  am] 
BltUMO  CODE  703«  SMI 


(Docket  No.  AB-37  (SuMto.  11F)] 

Oregon-Washington  Railroad  ft 
Navigation  Co.— Abandonment— and 
Discontinuance  of  Service,  by  Union 
Pacific  Railroad  Co.  in  Columbia  and 
Garfield  Counties,  WA;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  13, 1981,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  3.  stating  that  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  by  the  Oregon- 
Washington  Railroad  &  Navigation 
Company  (OWR&N)  and  discontinuance 
of  service  by  the  Union  Pacific  Railroad 
Company  (UP)  on  a  line  of  railroad 
known  as  the  Pomeroy  Branch, 
extending  from  railroad  milepost  0.00 
near  Starbuck  to  the  end  of  the  line  at 
railroad  milepost  30.18  near  Pomeroy,  a 
distance  of  30.18  miles  in  Columbia  and 
Garfield  Counties,  WA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandormient  was  issued  to 
the  Oregon- Washington  Railroad  & 
Navigation  Company  and  Union  Pacific 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(b]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 


and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  die 
Commission  and  served  concuirently  on 
applicants,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  sudi  offer  is 
received,  the  certificate  of  pubUc 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  fi-om  the  service  date  of  the 
certificate. 

Agatha  L.  Mergemnridk, 
Secretary. 

[FR  Doc.  m-asas  Filed  r-is-si;  Ml  M^ 
BILLJNC  CODE  7DS$-lt-« 


IUC.C.  Ortter  Na  P-33] 

Passenger  Train  Operation 

To:  Chicago  and  North  Western 
Transportation  Company 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago.  Illinois,  and  Oakland. 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Buriington  Northern  Inc  A 
portion  of  the  BN  tracks  between 
Chicago  and  Council  Bluffs.  Iowa,  are 
temporarily  out  of  service  because  of  a 
washout  An  alternate  route  is  available 
via  Chicago  and  North  Western 
Transportation  Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  pubUc 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thrity  days'  notice. 

It  is  ordered. 

(a)  Pursuant  to  the  authority-  vested  in 
me  by  order  of  the  Commission  served 
March  6. 1978.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Ad 
of  1970  (45  use  §  S62(c)).  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Chicago, 
Illinois,  and  a  connection  with 
Burlington  Northern  Ina  (BN).  at  Cooncil 
BluCfo.  Iowa. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
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agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as  herefter 
fixed  by  the  Commission  ufron  petition 
of  any  or  all  of  the  said  carriers  in 
accondance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:00  noon,  )uiy  4, 

igei. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
8, 1981,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 
Robert  S.  Turkinglon, 

Agent 

|FR  Doc.  81-20935  Filed  7-1»-«1:  8:4S  ami 
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(AB  39  (SOM)I 

St  Louis  Southwestern  Railway  Co^ 
Aniended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  St.  Louis  Southwestern 
Railway  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
39  SDM.  The  Commission  on  June  30, 
1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 


at  the  office  of  the  Commission.  Section 

of  Dockets,  by  requesting  docket  No.  AB 

39  SDM. 

Agatha  L.  Mergenovkh, 

Secretary. 

|FR  Doc  81-20037  F1M  7-18-81;  8:45  un| 
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[AB  12  SOM] 

Southern  Pacific  Transportation  Co.; 
Amended  System  Diagram  MAap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Southern  Pacific 
Transportation  Company  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  12  SDM.  The  Commission  on 
July  1, 1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  Docket  No.  AB 
12  SDM. 

Agatha  L  Mergenovich. 
Secretary. 

IFK  Doc.  81-20838  Filed  T-18-B1.  ft45  itoij 
etLLMQ  OOOC  703»-01-« 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc  81-18351,  appearing  at  page 
32340,  in  the  issue  of  Monday,  June  22. 
1981  make  the  following  correction: 

On  page  32342,  column  2.  paragraph 
MC  149114  (Sub-1-4TA).  filed  for 
National  Transportation  Service  Co., 
line  13.  add  "NY"  between  "NJ"  and 
"FL". 

•HXINO  COOC  1MS-01-«i 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Dow  Chemical  Co.;  Action  on 
Application 

Dow  Chemical  (DOW)  has  applied  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  an  importer  of 
bulk  dextropropoxyphene,  a  narcotic 
substance  Hated  in  Schedule  D  of  the 


Controlled  Substances  Act.  Notice  of 
Dow's  application  was  published  in  the 
Federal  Register,  Volume  46,  page  8799 
on  January  27, 1981.  Pursuant  to  the 
provisions  of  21  CFR  1311.42.  other 
applicants  for  similar  registration  and 
current  manufacturers  of  bulk 
dextropropoxyphene  were  given  until 
February  27, 1981,  to  file  comments, 
objections  and  requests  for  a  hearing 
with  respect  to  Dow's  application.  One 
set  of  objections  was  received  in 
response  to  the  notice  of  application. 
This  was  filed  on  behalf  of  Ganes 
Chemicals,  Inc. 

Dextropropoxyphene,  the  substance 
for  which  Dow  has  sought  registration  to 
import  was  classified  as  a  Schedule  IV 
narcotic  drug  on  June  17, 1980;  see  45  FR 
42264  (June  24, 1980).  Subsequently,  as  a 
result  of  action  taken  by  the  United 
Nations  Commission  on  Narcotic  Drugs 
which  placed  dextropropoxyphene  in 
Schedule  II  of  the  Single  Convention  on 
Narcotic  Drugs,  1961,  bulk 
dextropropoxyphene  was  place  in 
Schedule  II  of  the  Controlled  Substances 
Act:  see  45  FR  48881  (July  22, 1980). 

Prior  to  the  above  listed  scheduling 
actions,  dextropropoxyphene  had  been 
classified  as  a  Schedule  IV  non-narcotic 
drug.  As  a  Schedule  FV  non-narcotic 
substance,  Dow  had  imported  bulk 
dextropropoxyphene  and  distributed  it 
for  over  five  (5)  years  in  the  United 
States. 

Several  other  United  States  firms  had 
manufactured  bulk  dextropropoxyphene 
as  a  Schedule  IV  non-narcotic.  In 
addition  to  Dow's  application  as  an 
importer,  two  other  firms  applied  for 
registration  as  a  manufacturer  of  bulk 
dextropropoxyphene  when  it  was 
reclassified  as  a  Schedule  II  narcotic. 
These  firms  were  Eli  Lilly  and  Company 
and  Canes  Chemical  Company;  see 
Federal  Register,  Volume  46,  page  8799 
(January  27, 1981). 

The  classification  of  bulk 
dextropropoxyphene  (non-dosage  forms) 
as  a  Schedule  II  narcotic  and  all  dosage 
forms  of  dextropropoxyphene  as  a 
Schedule  IV  narcotic  was  a  unique 
scheduling  action  by  DEA.  It  created 
numerous  problems  of  a  complex  nature. 
One  of  these  problems  concerned  the 
registration  as  Schedule  II 
manufacturers  and  importers  of  the 
firms  who  were  previously  registered 
only  as  Schedule  IV  manufacturers  and 
importers  of  bulk  dextropropoxyphene. 
Registration  as  a  Schedule  U 
manufacturer  or  importer  of  bulk 
dextropropoxyphene  was  required  by 
September  22, 1980;  see  45  FR  48881 
(July  22, 1980). 

The  publication  in  the  Federal 
Register  of  these  firms'  application. 
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submission  by  the  firms  of  information 
in  support  of  their  applications, 
installation  by  the  firm  of  additional 
security  required  for  a  Schedule  II 
substance  and  completion  of  the 
required  DEA  investigation  to  determine 
the  firm's  adequacy  for  registration 
under  Section  303  of  the  Controlled 
Substances  Act  could  not  be 
accomplished  by  the  September  22, 1980, 
deadline  for  registration.  Rather  than 
require  the  firms  to  cease  all  operations 
regarding  the  manufacture  and 
importation  of  bulk  dextropropoxyphene 
until  they  were  properly  registered,  and 
thus  create  vast  shortages  of  the  supply 
of  dextropropoxyphene  for  medical 
uses,  DEA  informally  agreed  to  allow 
each  of  the  applicants  to  operate  as 
usual  until  action  was  taken  on  their 
applications. 

Formal  notification  of  this  agreement 
was  sent  by  a  letter  from  DEA,  dated 
December  31, 1980,  to  each  of  the 
applicants  (Eli  Lilly,  Ganes  &  Dow). 
These  agreements  were  considered  by 
DEA  to  be  the  fairest  and  most  equable 
way  to  treat  each  applicant  during  the 
proceedings  concerning  their 
applications. 

DEA  has  considered  Dow's 
application  and  the  objection  filed  by 
Ganes,  it  has  determined  that  Dow  has 
failed  to  make  a  substantive  showing  to 
support  its  registration  as  an  importer  of 
bulk  dextropropoxyphene  pursuant  to 
the  provisions  of  Section  1002(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  Title  21,  United  States  Code, 
Section  952(a).  DEA  has  notified  Dow  of 
this  determination  and  given  them  the 
opportunity  to  either  withdraw  their 
application  or  to  submit  additional 
information  in  support  of  it.  In  either 
case,  Dow's  authority  to  import 
dextropropoxyphene  has  been 
terminated. 

Title  21.  Code  of  Federal  Regulations. 
1301.71(c)  provides,  in  pertinent  part, 
that  when  physical  security  controls 
become  inadequate  as  a  result  of  a 
controlled  substance  being  transferred 
to  another  schedule,  such  security  must 
be  upgraded  accordingly.  Dow  Chemical 
Company's  existing  Schedule  II  security 
controls  became  inadequate  when 
dextropropoxyphene,  in  bulk  quantities, 
became  a  Schedule  II  narcotic 
substance.  Ordinarily,  Dow  would  be 
required  to  upgrade  its  security  controls 
in  order  to  properly  safeguard  bulk 
quantities  of  dextropropoxyphene. 
However,  in  view  of  the  facts  and 
circumstances  mentioned  above,  it 
appears  unlikely  that  Dow  will  be 
handling  large  quantities  of 
dextropropoxyphene  in  the  future. 

Accordingly,  Dow  will  be  authorized 
to  store  its  current  inventory  of 


dextropropoxyphene  under  its  existing 
Schedule  II  security  and  will  be  further 
permitted  to  distribute  such  inventory 
under  its  current  DEA  registrations.  This 
authorization  will  expire  on  December 
31, 1981.  After  that  date,  no  further 
distribution  of  dextropropoxyphene  will 
be  permitted  and  no  bulk  quantities  of 
this  substance  should  be  stored  at 
Dow's  facility. 

Dated:  July  10, 1981. 

Peter  B.  Beiuing«r, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  8i-2oan  nisd  r-is-ai:  %m  ma^ 
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Washington  Wholesale  Drug 
Exchange,  Inc^  Denial  of  Applications 

On  May  21. 1960,  the  Administrator  of 
the  Drug  Enforcement  Administration 
[DEA]  issued  an  Order  to  Show  Cause 
proposing  to  deny  the  pending 
applications  of  Washington  Wholesale 
Drug  Exchange,  Inc.  [Respondent),  for 
renewal  of  its  DEA  Certifrcate  of 
Registration,  PW0169905,  as  a 
distributor  of  controlled  substances  in 
Schedules  II  through  V,  and  for  a  new 
registration  as  an  exporter  of  controlled 
substances  in  Schedules  III  through  V. 
The  Respondent  filed  a  response  to  the 
Order  to  Show  Cause  in  which  response 
the  Respondent  provided  a  statement  of 
facts  it  believed  justiHed  its  retention  of 
its  registration.  The  Respondent  did  not 
request  a  hearing  in  this  matter  and  the 
Administrator  has  concluded  that  the 
Respondent  has  waived  its  opporttmity 
for  such  a  hearing.  The  Respondent's 
statement  has  been  considered  as  part 
of  the  record  of  this  proceeding. 

After  reviewing  this  record,  the 
Administrator  frnds  that  on  April  3. 
1973,  Albert  Pearhnan,  a  principal 
stockholder  and  chairman  of  the  board 
of  the  Respondent  corporation,  was 
convicted  of  violating  Title  21,  United 
States  Code,  Section  841(a)(1),  a  felony 
offense  relating  to  controlled 
substances.  The  record  also  shows  that 
in  applications  filed  or  executed  on 
March  22, 1978,  November  9. 1978,  and 
April  10, 1979,  the  Respondent  falsely 
denied  that  any  officer  or  stockholder 
had  been  convicted  of  a  felony  offense 
relating  to  controlled  substances.  In  one 
instance,  the  application  dated 
November  9, 1978,  an  examination  of  the 
application  shows  that  the  Respondent 
had  orginally  entered  an  affirmative 
response  to  the  question  concerning 
convictions  but  had  subsequently 
scratched  that  response  out  and  had 
substituted  a  negative  response.  The 
conviction  of  an  official  of  a  corporate 
registrant  provides  the  basis  for  the 


denial  or  revocation  of  a  DEA 
registration  under  21  U.S.C  823  and  824. 
The  material  falsification  of  an 
application  for  such  registration  is  a 
separate  basis  for  revocation  of  a  DEA 
registration. 

The  Administrator  further  finds  that 
the  Respondent  failed  to  maintain 
effective  controls  against  the  diversion 
of  controlled  substances  and  that  as  a 
result  of  such  failure  suffered  significant 
losses  of  Schedule  II  narcotic  and  non- 
narcotic controlled  substances.  The 
record  also  shows  that  the  Respondent 
failed  to  report  excessively  large  and 
suspicious  orders  of  controlled 
substances  to  the  DEA  and  that  it  failed 
to  maintain  complete  and  accurate 
records  relating  to  the  controlled 
substances  it  distributed.  Accountability 
audits  conducted  by  DEA  personnel  in 
1978  and  1979  revealed  significant 
shortages  and  overages,  with  one 
shortage  as  high  as  34.5  percent.  Hie 
maintenance  of  complete  and  accurate 
records  by  registrants  is  essential  if  die 
integrity  of  the  closed  system  of 
distribution  mandated  by  the  Controlled 
Substances  Act  is  to  remain  viable. 

The  past  history  of  the  Respondent 
firm  is  such  that  it  leads  to  a  conclusion 
that  future  compliance  with  the  law  and 
the  regulations  cannot  be  reasonably 
anticipated.  Over  the  past  several  years, 
the  Respondent  has  been  the  subject  of 
an  informal  administrative  hearing,  it 
has  received  numerous  verbal 
admonishments  concerning  the  security 
and  recordkeeping  violations  discussed 
above,  and  it  has  been  the  subject  of  a 
civil  proceeding  in  which  it  paid  a 
monetary  penalty  under  21  U.S.C.  842. 

In  consideration  of  all  of  the  foregoing 
facts  and  circumstances,  the 
Administrator  has  concluded  that  the 
Respondent's  registration  to  handle 
controlled  substances  is  not  consistent 
with  the  pubhc  interest  and  that  its 
applications  should  be  denied. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  under 
Sections  303  and  304  of  the  Controlled 
Substances  Act.  21  U.S.C.  823  and  82^ 
as  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration,  it 
is  the  Administrator's  decision  that 
Washington  Wholesale  Drug  Exchange. 
Inc's  applications  for  registration  as  a 
distributor  of  controlled  substances,  and 
its  application  for  registration  as  an 
exporter  under  21  U.S.C  958,  must  be. 
and  they  hereby  are,  denied.  The 
Respondent  shall  be  given  thirty  days 
from  the  date  it  receives  this  Order  to 
dispose  of  its  inventory  of  controlled 
substances  in  a  lawful  and  regular 
manner. 
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Dated:  July  10.  1981. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
A  dhtinistration. 

|FR  Doc.  81-20034  Filed  7-1S-ai:  1:4$  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act;  Migrant  and  Seasonal 
Farmworlcer  Program;  Submission  of 
Preapplicatlons  for  Federal  Assistance 
for  Fiscal  Year  1982 

agency:  Employment  and  Training 
Administration,  Labor. 
ACnON:  Notice. 

•UIMMARY:  This  notice  lists  organizations 
that  have  submitted  Preapplications  for 
Federal  Assistance  for  Fiscal  Year  (FY) 
1982  funds  under  the  Migrant  and  Other 
Seasonally  Employed  Farmworkers 
Program  authorized  by  Section  303  of 
the  Comprehensive  Employment  and 
Training  Act  (CETA). 
FOfI  FUirrHER  INFORMAtlON  CONTACT: 
Lindsay  L  Campbell.  Director,  Office  of 
Farmworker  and  Rural  Employment 
Programs,  Room  6308,  Patrick  Henry 
Building,  601  D  Street.  N.W.. 
Washington,  D.C.  20213,  (202)  370-6128. 
SUPPtEMENTARY  INFORMATION:  On  May 
5, 1961,  a  notice  was  published  in  the 
Federal  Register,  pursuant  to  20  CFR 
689.202,  announcing  State  Planning 
Estimates  of  funds  expected  to  be 
available  for  Migrant  and  Seasonal 
Farmworker  programs  under  Section  303 
of  CETA  for  FY  1982  (46  FR  25161). 
Eligible  applicants  were  invited  to 
submit  Preapplications  for  Federal 
Assistance  by  June  15, 1981  and  Funding 
Requests  by  July  15, 1981. 

The  organizations  listed  below 
submitted  Preapplications  to  the 
Department  within  the  June  15, 1981 
postmark  deadline.  No  determination 
has  been  made  as  to  the  legal  eligibility 
of  the  applicants  listed.  Determinations 
of  eligibility  will  be  made  when  the 
Funding  Requests  (proposals]  are 
received. 

Applicants  which  have  submitted 
Preapplications  and  are  not  listed  below 
should  contact  the  Office  of  Farmworker 
and  Rural  Employment  Programs  at  the 
address  provided  above. 

Region  I 

Connecticut 

New  England  Farmworker's  Council,  6 
Frost  Street,  Springfield, 
Massachusetts  01103 


Maine 

Penobscot  Consortium  Prime  Sponsor, 
P.O.  Box  1136,  Bangor,  Maine  04401 

Tribal  Governor's,  Inc.,  93  Main  Street, 
Orono,  Maine  04473 

Massachusetts 

New  England  Farmworker's  Council.  6 
Frost  Street,  Springfield. 
Massachusetts  01103 

New  Hampshire 

New  England  Farmworker's  Council,  6 

Frost  Street,  Springfield, 

Massachusetts  01103 
Southwestern  Community  Services,  Inc.. 

40  Mechanic  Street.  Keene.  New 

Hampshire  03431 

Rhode  Island 

New  England  Farmworker's  Council,  6 
Frost  Street  Springfield. 
Massachusetts  01103 

Vermont 

Central  Vermont  Community  Action 

Council,  Inc.,  15  Ayers  Street,  Barre. 

Vermont  05641 
New  England  Farmworker's  Coimcil,  6 

Frost  Street,  Springfield. 

Massachusetts  01103 

Regkmn 

New  Jersey 

Farmworkers  Corporation,  inc.,  36  W. 
Landis  Avenue.  Vineland,  New  )ers«y 
08360 

New  York 

Rural  New  York  Farmworker 
Opi>ortimities,  Inc.,  330  E.  Avenue, 
Suite  305,  Rochester,  New  York  14604 

County  of  Suffolk  Consortium,  Veterans. 
Memorial  Highway,  Hauppauge,  New 
York  11788 

Puerto  Rico 

Commonwealth  of  Puerto  Rico,  505 
Munoz  Rivera  Avenue,  Hato  Rey. 
Puerto  Rico  00918 

Region  HI 

Delaware 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33315, 
Raleigh,  North  Carolina  27606 

Delmarva  Rural  Ministry,  2nd  Floor, 
Blue  Hen  Mall,  Dover,  Delaware  19901 

Maryland 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  3S315, 
Raleigh,  North  Carolina  27606 

Delmarva  Rural  Ministry,  2nd  Floor, 
Blue  Hen  Mall,  Dover,  Delaware  19901 


Pennsylvania 

Rural  New  York  Farmworker 
Opportunities,  In9..  339  East  Avenue. 
Suite  305,  Rochester,  New  York  14604 

Virginia 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc..  P.O.  Box  33315. 
Raleigh,  North  Carolina  27606 

Migrant  and  Seasonal  Farmworkers 
Commission,  c/o  Christopher  Newport 
College,  50  Shoe  Lane,  Newport  News, 
Virginia  23606 

Delmarva  Rural  Ministry,  2nd  Floor, 
Blue  Hen  Mall,  Dqver,  Delaware  19901 

West  Virginia 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33316, 
Raleigh,  North  Carolina  27606 

Intercounty  Health,  Inc.,  126  East  Martin 
Street,  Martinsburg,  West  Virginia 
25401 

Region  IV 

Alabama 

Alabama  Migrant  and  Seasonal 
Farmworkers  Council,  Inc.,  335  Dexter 
Avenue,  Montgomery,  Alabama  36104 

Alabama  Council  of  Farmworkers  and 
Human  Resources  Development,  214 
N.  Main  Street.  Tuskegee,  Alabama 
36803 

Consortium  for  the  Development  of  the 
Rural  Southeast,  Inc.,  40  Marietta 
Street  N.W.,  Suite  1300,  Atlanta. 
Georgia  30303 

Florida 

Florida  Department  of  Education,  Knott 
Building,  Tallahassee,  Florida  32304 

National  Council  of  LaRaza,  1725  I 
Street  N.W.,  Suite  200,  Washington, 
D.C.  20006 

Corsortium  for  the  Development  of  the 
Rural  Southeast  Inc.,  40  Marietta 
Street  N.W.,  Suite  1300.  Atlanta. 
Georgia  30303 

Georgia 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33315, 
Raleigh,  North  Carolina  27606 

Consortium  for  the  Development  of  the 
Rural  Southeast,  Inc.,  40  Marietta 
Street  N.W.,  Suite  1300,  Atlanta. 
Georgia  30303 

Kentucky 

Tennessee  Opportunity  Programs  for 
Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue,  Nashville,  Tennessee 
37210 

Mississippi 

Mississippi  Delta  Council  for 
Farmworkers  Opportunities,  Ina,  1005 
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State  Street,  Clarksdale,  Mississippi 
38614 
Consortiimi  for  the  Development  of  the 
Rural  Southeast,  Inc.,  40  Marietta 
Street  N.W.,  Suite  1300,  Atlanta. 
Georgia  30303 

North  Carolina 

Migrant  and  Seasonal  Farmworkers 
Association.  Inc.,  P.O.  Box  3315, 
Raleigh,  North  Carolina  27606 

South  Carolina 

Office  of  The  Governor,  1800  Julian 
Place,  Columbia,  South  Carolina  29204 

Tennessee 

Tennessee  Opportunity  Programs  for 
Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue,  Nashville,  Tennessee 
37210 

Upper  Cumberland  Human  Resources 
Agency,  P.O.  Box  2669,  Cookeville, 
Tennessee  38501 

Region  V 

Illinois 

Illinois  Migrant  Council,  202  South  State 
Street,  Chicago,  Illinois  60604 

Indiana 

PDP,  Inc.,  2511  E.  46th  Street,  Suite  T-4. 
Indianapolis,  Indiana  46205 

Indiana  Office  of  Occupational 
Development  150  W.  Market  Street 
7th  Floor,  Indianapolis,  Indiana  46204 

Michigan 

Michigan  Economics  for  Human 
Development,  908  W.  Jefferson  Street 
Grand  Ledge,  Michigan  48837 

Minnesota 

Minnesota  Migrant  Council,  P.O.  Box 
1231.  St  Cloud,  Minnesota  56302 

Ohio 

LaRaza  Unida  de  Ohio,  P.O.  Box  1048, 
Bowling  Green,  Ohio  43402 

Wisconsin 

United  Migrant  Opportunity  Services, 
Inc.,  809  W.  Greenfield  Avenue, 
Milwaukee,  Wisconsin  53204 

Region  VI 

Arkansas 

Arkansas  Council  of  Farmworkers,  Inc., 
P.O.  Box  4241,  Asher  StaUon,  Little 
Rock,  Arkansas  72214 

Louisiana 

Evangeline  Community  Action,  Inc.,  403 
W.  Magnolia,  Ville  Platte,  Louisiana 
70586 

Consortium  for  the  Development  of  the 
Rural  Southeast  Inc.,  40  Marietta 
Street  N.W.,  Suite  1300,  Atlanta, 
Georgia  30303 


Motivation  Education  and  Training  of 

Louisiana,  P.O.  Box  781,  Jennings. 

Louisiana  70545 
Southern  Mutual  Help  Association,  Inc., 

P.O.  Box  850,  Jeanerette,  Louisiana 

70544 

New  Mexico 

Home  Education  Livelihood  Programs, 
3423  Central,  N.E.,  Albuquerque,  New 
Mexico  87106 

Oklahoma 

ORO  Development  Corporation,  1104 
Classen  Drive,  Oklahoma  City, 
Oklahoma  73103 

SER/Jobs  for  Progress,  Inc.,  709  E.  2l8t 
Street,  Wichita,  Kansas  67214 

Texas 

SER-Jobs  for  Progress,  Inc..  8585  N. 

Stemmons  Freeway,  Suite  401,  Dallas, 

Texas  75247 
Colonias  Del  Valle,  Inc.,  P.O.  Box  907, 

San  Juan,  Texas  78589 
Motivation  Education  and  Training,  Inc., 

P.O.  Box  1749,  Cleveland,  Texas  77327 

Region  VII 

Iowa 

Proteus  Adult  Training,  Inc.,  P.O.  Box 
727;  VisaUa,  California  93279 

Kansas 

ORO  Development  Corporation,  1104 

Classen  Drive,  Oklahoma  City, 

Oklahoma  73103 
Harvest  America  Corporation,  2 

Gateway  Center,  Suite  215,  Kansas 

City,  Kansas  66101 
SER/Jobs  for  Progress,  Inc.,  709  E.  21st 

Street  Wichita,  Kansas  67214 

Missouri 

Rural  Missouri,  Inc.,  1108  Missouri 
Boulevard,  Jefferson  City,  Missouri 
65101 

Consortium  for  the  Development  of  the 
Rural  Southeast  Inc.,  40  Marietta 
Street,  N.W.,  Suite  1300,  Atlanta, 
Georgia  30303 

Nebraska 

Nebraska  Association  of  Farmworicers, 
P.O.  Box  1459.  North  Platte,  Nebraska 
69101 

Region  Vm 

Colorado 

Colorado  Council  on  Migrant  and 
Seasonal  Agricultural  Workers  and 
Their  Families,  Inc.,  7905  W.  44 
Avenue,  Wheatridge,  Colorado  80033 

Montana 

Montana  Farmworker  Council,  Inc.,  c/l 
DCA/CSD,  Capitol  Station,  Helena, 
Montana  59620 


Employment  and  Training  Division. 

Capitol  Station.  Helena,  Montana 

59601 
California  Human  Development 

Corporation,  P.O.  Box  ia  Windsor. 

California  95492 

North  Dakota 

North  Dakota  Rural  Development 
Corporation.  P.O.  Box  1930,  Grand 
Forks,  North  Dakota  58201 

South  Dakota 

Minnesota  Migrant  Council.  P.O.  Box 
1231,  St  Cloud,  Minnesota  56302 

South  Dakota— Balance  of  State.  South 
Dakota  Department  of  Labor.  Pierre, 
South  Dakota  57501. 

Utah 

Utah  Migrant  Council  12E.  Center 
Street  Midvale,  Utah  84047 

Wyoming 

Northwestern  Community  Action 
Program  of  Wyoming,  Inc..  P.O.  Box 
431,  Worland,  Wyoming  82401 

Wyoming  Farmworicer  Council  Inc. 
P.O.  Box  935,  Worland,  Wyoming 
82401 

Region  IX 

Arizona 

Portable  Practical  Education  Prep..  Inc, 

806  E.  46th  Street  Tucson,  Arizona 

85713 
Mopportunities,  Inc..  302  S.  23rd  Avenue. 

Phoenix,  Arizona  85009 
Center  for  Employment  Training,  425  S. 

Market  Street  San  Jose,  California 

95113 

California 

Center  for  Employment  Training.  425  S. 

Market  Street,  San  Jose,  California 

95113 
Central  Valley  Opportunity  Center.  Inc 

P.O.  Box  2307,  Merced,  California 

95344 
California  Human  Development 

Corporation.  P.O.  Box  10,  Windsor. 

California  95492 
Proteus  Adult  Training.  Ina,  P.O.  Box 

727,  Visalia,  California  93279 
Pilipino  Bayanihan  Agricultural 

Education  Project  Inc.,  7  S.  California 

Street,  Stockton,  California  95202 
County  of  Kern,  1415  Truxtun  Avenue, 

Bakersfield,  California  93301 
Council  for  the  Spanish  Speaking.  142  S. 

Aurora  Street  Stockton.  California 

95202 
Campesinos  Unidos,  Inc,  P.O.  Box  203. 

Brawley.  California  92227 

Hawaii 

State  of  Hawaii,  825  Mililani  Street 
Honolulu.  Hawaii  96813 
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Nevada 

Center  for  Employment  Training.  807 
North  Main  Street,  Las  Vegas.  Nevada 
89101 

Region  X 

Idaho 

Idaho  Migrant  Council.  Inc..  715  South 
Capitol  Blvd..  Suite  405.  Boise,  Idaho 
83702 

Oregon 

California  Human  Development 
Corporation.  P.O.  Box  10.  Windsor, 
California  95492 

Washington 

Northwest  Rural  Opportunities.  804 
Decatur  Avenue,  Sunnyside. 
Washington  98944 

Signed  in  Washington.  D.C.  this  Sth  day  of 
July  1981. 

William  ].  Kacvinsky. 

Acting  Administrator,  Office  of  National 
Programs. 

[fH  Uoc.  81-2101  :i  Plli-d  r-16-81;  Ik45  Hm| 
BNJJNQ  COOC  4S10-30-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  tlie  State  of  Idaho 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Idaho,  effective  on  )uly  18. 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
CompensJifion  Program.  The  Extended 
Benefit  Ptogram  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extendad  Benefit  Period, 
which  if  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  015.12.  During 
an  Extended  Benefit  Period  individuals 


are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Idaho  on 
February  17. 1980,  and  has  now  triggered 
off. 

Determination  of  "o^'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Idaho  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  )une  27. 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off' 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  18, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Idaho  should  contact  the 
nearest  State  Employment  Office  of  the 
Idaho  Department  of  Employment  in 
their  locality. 

Signed  at  Washington.  DC.  on  July  13. 
1981. 

All>ert  Aogrisani, 
Assistant  Secretary  of  Labor 

Ih'R  DfK.  81-21012  Filed  7-18-81:  S:4K  dm) 
SILUNO  COOE  4510-30-M 


Occupational  Safety  and  Hcallh 
Administration 

Federal  Advleory  Council  on 
Occupational  Safety  and  Hoalth; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Coiutdl  on 


Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26. 

1980.  published  in  the  Federal  Register 
February  27. 1980  (45  FR  12769),  will 
meet  on  August  4. 1981  starting  at  10:00 
am  in  rooms  N5437  A.  B.  C.  D.  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for 

I.  Call  to  Order 

II.  Approval  of  Minutes  of  May  18.  1981 

III.  New  Evaluation  Program  for  Federal 
Agencies 

IV.  Revised  Articles  of  Organization 

V.  Special  Emphasis  on  Safety  and  Health 
Programs  for  Federal  Employees 

VI.  Committee  Reports 

A.  Standing  Committee  on  Federal  Safety 
and  Health  Conferences 

1.  Plans  for  the  36th  Annual  Federal  Safety 
and  Health  Conference 

B.  Standing  Committee  on  Field  Councils 
1.  Field  Federal  Safety  and  Health  Council 

Achievement  Awards  for  1980 

VII.  New  Business 

VIII.  Adjournment. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  July  30, 

1981,  wilt  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  July  30, 1981.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Richard  P.  Wilson.  Acting  Director, 
Office  of  Federal  Agency  Programs. 
Department  of  Labor,  OSHA. 
Bicentennial  Building,  600  E  Street, 
N.W.,  Suite  500,  Washington.  DC.  30210. 
telephone  (202)  376-3006. 

Signed  at  Washington,  D.C.  this  13tb  day 
of |uly.  1981. 
ThonM  G.  Auchler, 

Assistant  Secretary  of  Labor. 

|FR  Dw.  M-tl«l4  niad  7-1S-81:  Si4S  ml 
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Offico  of  the  Secretary 

ITA-W-11.175] 

KIng-Seeley  Thermos  Co.;  Fabricators 
Diviaion,  UUca.  Mteh.  Termination  of 
Inveatigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  6, 1960  in  response 
to  a  woricer  petition  received  on 
September  29. 1980  which  was  filed  by 
the  United  Papermakers  Union  on  behalf 
of  the  workers  at  the  Fabricators 
Division  of  Klng-Seeley  Thermos 
Company,  Utica,  Michigan. 

A  negative  determination  applicale  to 
the  petitioning  group  of  workers  was 
issued  on  March  24, 1981  (TA-W-87371. 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C.  this  9th  day  of 
|uly  1981. 

Mandn  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-210Z2  FUed  7-l»-«:  B>4S  mb| 
BIXING  COOC  4S10-ZS-li 


(TA-W-10.475] 

Midway  Spring  A  Wire  Co^  Mt 
Clemens,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2. 1980  in  ' 
response  to  a  worker  petition  received 
on  August  19. 1980  which  was  filed  by 
the  United  Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  the  workers  at 
Midway  Spring  and  Wire  Company.  Mt. 
Clemens.  Michigan. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C  this  9th  day  of 
July  1981. 

Marvia  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc  n-2t01«  med  7-W-Sti  StM  ■>! 
aajUNO  CODE  4S10-2t-M 


[TA-W-«.«21] 

Revere  Copper  Products,  Inc.,  Rome 
Division,  Rome,  N.Y.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  28. 1980  in  response  to  a 
worker  petition  received  on  July  17. 1980 
wiiich  was  filed  by  Mechanics 
Educational  Society  of  America  on 
behalf  of  the  workers  at  Revere  Coppo* 
Products,  Inc..  Rome  Division.  Rome. 
New  York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  9th  day  of 
July  1981. 
Maryin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

ire  Dor.  m-»mfi  rUed  7-I6-8I;  B:4S  ami 
BHXaM  CODE  4S10-aS4i 


[TA-W-10,7221 

P  J).  Parte  A  Systems,  Inc.;  Trenton, 
Mich.,  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15. 1980  in 
response  to  a  worker  petition  received 
on  July  16. 1960  which  was  filed  on 
behalf  of  the  workers  at  P.R.  Parts  and 
Systems.  Inc..  Trenton.  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigatioa 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  Sth  day  of 
July  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  m-ZMn7  PIM  7-18-61.  8:45  ami 

sujNQCOOC  mn-M-m 

ITA-W-11,9171 

Bethlehem  Steel  Corp.,  Johnstown, 
Pa.,  Conemaugh  &  Backlick  Railroad, 
Johnstown,  Pa.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15, 1980  in 
response  to  a  worker  petition  received 
on  December  5, 1980  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  the  workers  of  the  Bethlehem 
Steel  Corporation,  Johnstown. 
Pennsjdvania  and  Conemaugh  and 


Backlick  Railroad.  Johnstown. 
Pennsylvania. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  {TA-W-11.911).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigatioa 
has  been  terminated 

Signed  in  Washington.  D.C.  this  8di  day  of 
July  1961. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistant. 

|FR  Doc^  81-7l(n<)  Fnt-d  7-1S-8I:  ft«S  aa>| 
BtUJNQ  CODE  4S1»-2S-a 


(TA-W-11,8M| 

Falcon  Coait  A  Suit  Co^  InCn  Rlchmowd 

HW,  N.Y^  Tcimination  of  I 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  8, 1980  in 
response  to  a  worker  petition  received 
on  December  5, 1980  which  was  filed  on 
behalf  of  the  workers  of  Falcon  Coat 
and  Suit  Co..  Inc.,  Richmond  Hill,  New 
York. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-ia024).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  diis  9tfa  day  of 
July  1981. 
Marva  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc  81-21018  Filed  7-W-n:  •:46  aai| 
BHXatGCOOE  46W-1S-II 


(TA-W-12,4921 

Saywood  Sportswear,  New  York,  N.V.; 
leiiiNiiauuii  OT  mvesngaiion 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  16. 1981  in  response 
to  a  worker  petition  received  on  March 
5. 1981  which  was  filed  by  the 
International  Ladies'  Garment  Workers* 
Union  on  behalf  of  the  workers  of 
Saywood  Sportswear.  Inc  New  York. 
New  York. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  been 
issued  (TA-W-l  1.847).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigatioa 
has  been  terminated. 
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Signed  in  Washington.  D.C..  this  9th  day  of 
July  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  •1-21021  Filed  7-ie-«1:  8:45  ami 
BHJJNO  CODE  45tO-2«-ll 

[TA-W-11,989] 

Van  Heusen  Co.,  Aquadllla,  Puerto 
Rico;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  31, 1980  in 
response  to  a  worker  petition  received 
on  December  23, 1980  which  was  filed 
on  behalf  of  the  worlcers  at  the 
Aquadilla,  Puerto  Rico  plant  of  the  Van 
Heusen  Company. 

An  active  certification  covering  the 
petitioning  group  of  workers  was  in 
effect  at  the  time  the  Aquadilla  plant 
closed  on  April  30. 1981  (TA-W-5075). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C.  this  Sth  day  of 
July  isei. 
Manria  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Auiatanc*. 
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NATIONAL  SCIENCE  FOUNDATION 

Pern>it  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  August  10, 1981.  Permit  applications  , 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  a  Jdress  below. 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  827, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  D.C. 
20550. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTAL  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the  developed 
regulations  that  implement  the  "Agreed 
Measures  for  the  Conservation  of 
Antarctic  Fauna  and  Flora"  for  all 
United  States  citizens.  The  Agreed 
Measures,  developed  in  1964  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  June  7, 1979  Federal 
Register.  Additional  information  was 
published  in  the  July  31. 1980  Federal 
Register,  page  51004. 

The  following  is  an  amendment  to  the 
application  described  in  the  Federal 
Register  July  31, 1980,  page  51006  and 
approved  December  9, 1980. 

The  application  received  ie: 

1.  Applicant.  Gerald  L.  Kooyman, 
Scripps  Institution  of  Oceanography. 
Physiological  Research  Laboratory, 
University  of  California-San  Diego,  La 
Jolla.  Cahfomia  92093. 

2.  Activity  for  Which  Permit 
Requested.  Take  (capture,  release,  and 
recapture)  up  to  20  adult  Weddell  seals; 
take  blood,  organ  and  skeletal  samples 
from  up  to  10  seals.  Import  blood,  organ 
and  skeletal  samples  into  the  U.S.A. 

3.  Location.  McMurdo  Sound. 
Antarctica. 

4.  Dates.  September  1, 1981  to 
February  28, 1982. 

Authority  to  take  this  action  has  been 
delegated  by  the  Director.  NSF  to  the 
Director.  Division  of  Polar  Programs. 
Edward  P.  Todd. 
Division  Director,  Division  of  Polar  Programs. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut)committee  on 
Comanche  Peak  Steam  Electric  Station 
Units  1  and  2;  Meeting  Postponen>ent 

The  ACRS  Subcommittee  on 
Comanche  Peak  Steam  Electric  Station 
Units  1  and  2  scheduled  for  July  22, 1961 
has  been  postponed  indefinitely.  Notice 


of  this  meeting  was  published  July  6  (46 
FR  34876). 

Dated:  fuly  14. 1981. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut)Committee  on  Decay 
Heat  Removal  System;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  August  4. 1981  in  Room  1046, 
1717  H  Street.  N.W..  Washington.  DC  to 
review  Task  A-45,  "Shutdown  Decay 
Heat  Removal  Requirements." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  August  4.  1981,  l.iMp.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 


Dated:  July  14. 1981. 
lohn  C.  Hoyte. 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
f^ogram  Management  and  Plan; 
Meeting 

The  ACRS  Subcommittee  on  Program 
Management  and  Plan  will  hold  a 
meeting  on  August  5. 1981.  Room  1187. 
1717  H  Street.  NW,  Washington,  DC. 
The  purpose  of  the  meeting  is  to  discuss 
draft  copy  of  the  Department  of  Energy 
(DOE)  document  dealing  with  "Program 
Management  Plan  for  the  Conduct  of 
Research,  Development  and 
Demonstration  Activities"  that  was 
prepared  by  DOE  in  response  to  Pub.  L 
98-567,  "Nuclear  Safety  Research, 
Development,  and  Demonstration  Act  of 
1980".  Notice  of  this  meeting  was 
published  June  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  August  5,  1981,  8:30  a.ai. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  DOE  Staff, 
their  consultants,  and  other  interested 
jjersons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  t>y  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 


Employee.  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  July  14. 1961. 
John  C.  Hoyie, 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
susquelianna  Steam  electric  Station, 
units  1  and  2;  Addition 

The  ACRS  Subcommittee  on 
Susquehanna  Steam  Electric  Station. 
Units  1  and  2  will  hold  a  meeting  on  July 
23, 1981.  Room  1046, 1717  H  Street,  NW. 
Washington,  D.C.  to  discuss  the 
Pennsylvania  Power  and  Light 
Company's  request  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  July  7  (46  FR  35231). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance.  However,  portions  of 
this  meeting  may  be  closed  to  the  public 
to  prevent  disclosure  of  safeguards 
information  which  is  specifically 
exempted  from  disclosure  by  Section 
147  of  the  Atomic  Energy  Act,  42  U.S.C. 
2167  (Sunshine  Act  Exemption  (3)).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  fuly  23.  1981.  8:30  a.in.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the 
Pennsylvania  Power  and  Light 
Company,  NRC  Staff,  their  consultants. 


and  other  interested  peraons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer.  Mr.  Garry 

Young  (telephone  202/634-1414) 

between  8:15  a.m.  and  5M)  p.m..  QJT. 
The  Designated  Federal  Employee  for 
this  meeting  is  Mr.  John  C  MdCiidey. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Commmittee  Act.  that  it  may 
be  necessary  to  close  some  portions  of 
this  meeting.  The  authority  for  such 
closure  is  Exemption  3  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(3). 

Dated:  July  13. 1981. 
latm  CHoyla, 
Advisory  Committee  Management  Offtaar. 
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AlalMuna  Povrar  Co.  (Joseph  M.  FSrtsy 
Nuclear  Plant.  Unit  No.  1);  Order  for 
Confirming  Licenseo  ComndtaMols  on 
Post-TMI  Relatod  Issues 

I 

Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-2.  whidi 
authorizes  the  operation  of  the  Fariey 
Nuclear  Plant  Unit  No.  1  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2652  megawatts  thermal  The  facility 
consists  of  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  near 
the  city  of  Dothan,  Alabama. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2B. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  Iliese 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  sulwtantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  &om  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  acddenL  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
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these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  atid  applicant  by  an 
NRC  letter  from  my  office  dated  October 

31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittals  dated 
January  14.  February  5,  February  9, 
February  13,  February  23,  and  February 

23. 1981,  and  the  references  stated 
therein,  which  are  incorporated  herein 
by  reference,  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
infonnation  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  infonnation. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by 
ORDER. 

IV 

Accordingly,  pursuant  to  Sections  103. 
leii,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 


'  Attachment:  NUREC-0737.  Available  in  NRC 
Public  Document  Room. 


than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6, 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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Carolina  Power  and  Light  Co.,  (H.  B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

Carolina  Power  and  Light  Company 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-23.  which 
authorizes  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant.  Unit  No. 


2.  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2300  megawatts 
thermal.  The  facility  consists  of  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Darlington 
County.  South  Carolina. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl  2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
stafPs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
Scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order). 'NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980.  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15, 1980.  as  supplemented 
December  31. 1980,  February  17. 
February  references  Feburary  28.  March 
2.  and  March  3, 1981,  and  the  stated 
therein,  which  are  incorporated  herein 
by  reference,  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 


■  Attachment:  NUREC-0737.  Available  in  NRC 
Public  l>>cument  Room. 
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The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  infonnation  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  infonnation. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by 
ORDER. 

IV 

Accordingly,  pursuant  to  Sections  103. 
leii.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  speciflc 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensi  e's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6, 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 


Office  of  Management  and  Budget 
Reports  Management.  Room  3208.  New 
Executive  Office  Building.  Washington. 
D.C. 
This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  81-20806  Filed  7-ie-Bl:  S:4S  am] 
BIUJNG  CODE  7SM>-ei-M 

(Doclcet  Nos.  50-295  and  50-304] 

Commonwealtti  Edison  Co^  (Zion 
Station,  Units  1  and  2);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48,  which  authorize  the  operation 
of  the  Zion  Station.  Unit  Nos.  1  and  2 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  3250  megawatts 
thermal  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
(PWRs)  located  at  the  licensee's  site  in 
near  Zion.  Illinois. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
•these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  iriformation 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  &om  my  office  dated  October 


■  Attachment:  NiniEC-0737.  Available  in  NRC 
Public  Document  Room. 


31, 1980.  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates.  ^ 

lU 

The  licensee's  submittals  dated  July 
25, 1980,  December  15, 1980.  December 

31. 1980.  January  23. 1981.  January  30. 
1981.  February  24. 1981.  February  27. 
1981.  March  17. 1981,  April  1. 1981.  April 

10. 1981,  April  13, 1981.  and  July  2. 1981. 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment  the 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
infonnation  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  infonnation  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG.0737.  Therefore,  this 
deferral  of  the  licensee  submittal  «vill  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safet)'.  and 
therefore,  should  be  confirmed  by 
ORDER. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o.  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  m  10  CFH 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facilities)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6. 19S1.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 


37108 


Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  17.  1961  /  NoticeB 


Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2).  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  U 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1963.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management.  Room  3206.  New 
Executive  Office  Building.  Washington. 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Belheeda.  Maryland  this  10th  day 
of  July.  1961. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

\YTH  Doc.  81-20n87  Piled  7-16-81.  9Ai  am\ 
BILLINO  COOC  75WH)1-M 


(Docket  No*.  50-237.  50-249,  50-254.  50- 
2651 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  and  Electric  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-25.  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  licenses  for  operation  of  the 
Dresden  Nuclear  Power  Station.  Unit 
Nos.  2  and  3,  respectively,  located  in 
Grundy  County,  Illinois.  The 
Commission  has  also  issued 
Amendment  No.  73  to  Facility  Operating 
License  No.  DPR-29  and  Amendment 
No.  66  to  Facility  Operating  License  No. 
DPR-30  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 


and  Electric  Company,  which  revised 
the  licenses  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2.  located  in  Rock  Island  County. 
Illinois. 

The  amendments  authorize  operation 
of  Dresden  Units  No.  2  and  3  and  Quad 
Cities  1  and  2  with'one  recirculation 
loop  out  of  service.  The  amendments 
add  8  license  conditions  to  each  Ucense 
requiring  a  power  level  of  safety  for 
operation  with  one  recirculation  loop 
out  of  service. 

The  application  for  amendments 
complies  with  the  standards  &nd 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negativt 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  30. 1981.  (2) 
Amendment  No.  63  to  Provisional 
Operating  License  No.  DPR-19. 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-25.  Amendment  No.  73 
to  Facility  Operating  License  No.  DPR- 
29  and  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-30.  and  (3) 
the  Commission's  related  Safety 
evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Morris  PubHc  Libraiy,  604 
Liberty  Street,  Morris.  Illinois  for 
Dresden  2  and  3,  and  at  the  Moline 
Public  Library.  504-17th  Street,  Moline. 
Illinois  for  Quad  Cities  1  and  2.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  Qth  day 
of  July.  1981 


For  the  Nuclear  Regulatory  CommiMion. 
Dennis  M.  Cnitchfleld. 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  81-20988  Filed  7-18-81:  8:45  ami 
BILUNO  COOC  7SM-01-4I 


IDockct  No.  50-247] 

Consolidated  Edison  Co.  of  New  Yoric 
(Indian  Point  Station,  Untt  No.  2);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  issues 

1 

The  Consolidated  Edison  Company  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-26. 
which  authorizes  the  operation  of  Indian 
Point  Unit  No.  2  (the  facility)  at  steady- 
state  power  levels  not  in  excess  of  2758 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Westchester 
County.  New  York. 

II 

Following  the  accident  at  Tkree  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial  ^ 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
•tafTs  proposed  requirements  and 
schedule  for  implementation  a.'e  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737,  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  wit^  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 


'  Allachmeni:  NUREC-0737  Available  in  NRC 
Public  Document  Room. 
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requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittals  dated 
February  26.  May  12.  and  July  1. 1981 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

1.  The  licensee's  schedule  for 
submittal  of  information  in  some 
instances  does  not  meet  the  staffs 
specified  submittal  dates.  Most  of  the 
information  requested  by  the  staff 
describes  how  the  licensee  is  meeting 
the  guidance  of  NUREG-0737.  Therefore, 
this  deferral  of  the  licensee  submittal 
will  not  alter  the  implementation  of 
plant  modifications.  Therefore,  plant 
safety  is  not  affected  by  this 
modification  in  schedule  for  the 
submittal  of  information. 

2.  The  licensee  has  agreed  to  the 
requirements  of  Item  l.A.1.1,  "Shift 
Technical  Advisor."  As  stated  in  the 
clarification  of  this  item,  the  shift 
technical  advisor  (STA)  is  to  be 
"available  for  duty  on  each  operating 
shift  when  a  plant  is  being  operated  in 
Modes  1-4  for  a  PWR."  This  clarifies  the 
requirement  in  the  February  11, 1980 
Confirmatory  Order  that  the  STA  be  "on 
shift." 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6. 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2).  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  byihis 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Sectioa  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  81-20989  Piled  7-16-81:  8:45  amj 
BILUNG  CODE  7S9O-01-M 


(Docltet  No.  50-334] 

Duquesne  Light  Co.,  et  al.  (Beaver 
Valley  Power  Station,  Unit  No.  1); 
Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

Duquesne  Light  Company.  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company,  (the  licensees)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-66.  which  authorizes  the 
operation  of  the  Beaver  Valley  Station. 
Unit  No.  1  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  2652 
megawatts  thermal.  The  facility  consists 
of  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in  Beaver 
County.  Pennsylvania. 


II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  tie 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Ope.''ational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NlJREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980.  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  hcensee's  submittals  dated 
December  17. 1980.  December  31. 1980. 
April  1, 1981,  and  July  1, 1981,  and  the 
references  stated  therein,  which  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 


■  Attachment:  NUREC-0737.  Availal>le  in  NRC 
Public  Document  Room. 
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modiricaticns.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  8, 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  i«  requested  by  a 
person  othsr  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
ofjuly.  1981. 


For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  81-20090  Filed  7-lft-ai:  ftM  ami 
BILUNO  COM  7Ste-«t-M 

(Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.  (Turkey 
Point  Plant,  Unit  Nos.  3  and  4);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 


Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR^l  which  authorize  the  operation  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 

II. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
Implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  ofRcial  studies  and 
Investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order). '  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 


requirements  and  their  associated 
implementation  dates. 

Ml 

The  licensee's  submittals  dated 
December  26, 1980,  March  2,  May  1.  and 
June  25, 1981.  the  references  stated 
therein,  which  are  Incorporated  herein 
by  reference  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  hcensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specific  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sectins  109, 
leii,  leio.  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  Immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facilities)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


'Attachment:  ^aIREG-  0737.  Available  in  NRC 
Public  Document  Room. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6. 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 
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If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  a^ected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
O^ice  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building.  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  n-2a9Sl  Piled  7-16-81:  &'4S  amj 
BILLWaCODC  75W-01-M 

[Docket  Nos.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co. 
(Donald  C.  Cook  Nuclear  Plant,  Units 
No.  1  and  2);  Order  Confirming 
Licensee  ConMnltments  on  Post-TMI 
Related  Issues 


Indiana  and  Michigan  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  DPR-58 
and  DPR-74,  which  authorize  the 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Units  1  and  2  (the  facilities)  at 
steady-state  power  levels  not  in  excess 
of  3350  and  3391  megawatts  thermal 
respectively,  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
(PWRs)  located  at  the  licensee's  site  in 
Barrien  County,  Michigan. 

U 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
tc  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980.  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
January  8.  February  9  and  March  6. 1981 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  hcensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  pubhc  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

rv 

Accordingly,  pursuant  to  Sections  103. 
161i,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 


'  Attachment  NUREG-0737.  AvaUable  in  NRC 
Public  Document  Room. 


Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6. 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  shall  also  l>e  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that  ' 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2).  the  nature  of  die 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Conunission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  lie  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  D 
and  ni  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
appro\'ed  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management,  Room  3208.  New 
Executive  Office  Building.  Washington. 
D.C 

This  Order  is  effective  upon  iseuanoe 

Dated  at  Bethesda.  Maryland  this  lOtfa  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dairell  C.  Bsenhiit. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  81-20882  FUed  7-ie-(l:  M*  «H 
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[Doefc«tNa50-2M] 

Power  Authority  of  the  State  of  New 
York  (Indian  Point  Station,  Unit  No.  3); 
Order  Confirming  Licensee 
Commitments  on  Post-TMl  Related 
Issues 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  the  operation  of  Indian 
Point  Unit  No.  3  (the  facility)  at  steady- 
state  power  levels  not  in  excess  of  3025 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Westchester 
County.  New  York. 

n 

Following  the  accident  at  Three  Mile 
Island  on  March  28. 1979,  the  Nuclear 
Regulatory  Commission  (NRC)  staff 
developed  a  number  of  proposed 
requirements  to  be  implemented  on 
operating  reactors  and  on  plants  under 
construction.  These  requirements 
include  Operational  Safety,  Siting  and 
Design,  and  Emergency  Preparedness 
and  are  intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  In  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  Hcensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  30, 1980  and  February  27. 1981 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  ths 


'AttaahnMat:  NURBC-0737,  Available  in  NRC 
Fsbilc  Document  Room. 


actions  specified  In  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

1.  The  licensee's  schedule  for 
submittal  of  information  in  some 
instances  does  not  meet  the  staffs 
specified  submittal  dates.  Most  of  the 
information  requested  by  the  staff 
describes  how  the  licensee  is  meeting 
the  guidance  of  NUREG-0737.  Therefore, 
this  deferral  of  the  licensee  submittal 
will  not  alter  the  implementation  of 
plant  modiflcations.  Therefore,  plant 
safety  is  not  affected  by  this 
modification  in  schedule  for  the 
submittal  of  information. 

2.  The  licensee  has  agreed  to  the 
requirements  of  Item  l.A.1.1..  "Shift 
Technical  Advisor."  As  stated  in  the 
clarification  of  this  item,  the  shift 
technical  advisor  (STA)  is  to  be 
"available  for  duty  on  each  operating 
shift  when  a  plant  is  being  operated  in 
Modes  1-4  for  a  PWR."  This  clarifies  the 
requirement  in  the  February  11. 1980 
Confirmatory  Order  that  the  STA  be  "on 
shift." 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by 
ORDER. 

IV 

Accordingly,  piirsuant  to  Sections  103. 
laii,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  HEREBY  ORDERED 
EFFECTIVE  IMMEDIATELY  THAT  the 
licensee  shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
ORDER. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6. 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20556.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  sams 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordanos 
with  10  CFR  2.714(a)(2),  the  nature  of  ths 
person's  Interest  and  the  manner  in 


which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  FV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management.  Room  3208.  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dorrell  G.  Etaenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  B1-20W3  Filed  7-16-S1;  S:4S  amj 
SILUNa  COOC  7SW>-01-M 


(Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Unit  No.  1);  Order  Confirming  Licer.aee 
Commitments  on  Poat-TMI  Related 
Issues 

I 

Public  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-70. 
which  authorizes  the  operation  of  Salem 
Nuclear  Generating  Station,  Unit  No.  1 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  3338  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Salem  (Dounty,  New 
Jersey. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2a 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
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Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
)une  30, 1981  (see  the  Attachment  to  this 
Order).  >  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  &om  my  o^ce  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittal  dated 
December  15, 1980,  and  the  references 
stated  therein,  which  are  incorporated 
herein  by  reference,  conunitted  to 
complete  each  of  the  actions  specified  in 
the  Attachment.  The  licensee's  submittal 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  Hcensee's 
submittal  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  f4UREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  161o.  and  182  of  the  Atomic  Energy 


■  AtlachmenL-  NURBG-0737.  Available  in  NRC 
Public  Document  Room. 


Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  eariy  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6, 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  maimer  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether,  on  the  basis  of  the  information 
set  forth  in  Sections  II  and  III  of  this 
Order,  the  licensee  should  comply  with 
the  conditions  set  forth  in  Section  IV  of 
this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July,  1B81. 

For  the  Nuclear  Regulatory  Commission. 
Domll  G.  Eisanhnt 

Director.  Division  of  Licensing,  Ofpce  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  S1-2a994  POed  7-lS-Bl:  S:45  anl 
BHJJNQCOOC  7SS0-1»« 


(Dociwt  Nos.  S0-2M  and  S0-2t1I 
Virginia  Electric  and  Power  Col  (Suny 
Power  Station.  Unit  Nos.  1  and  2); 
Order  Confirming  Uoenaee 
Commitments  on  Post-TW  Us  lata  d 


I 

The  Virginia  Electric  and  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37,  which  authorize  the 
operation  of  the  Surry  Power  Station. 
Unit  Nos.  1  and  2  (the  facilities)  at 
steady-state  power  levels  not  in  excess 
of  2441  megawatts  thermal  for  each  unit 
The  facilities  consist  of  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Surry  County.  Viiginia. 

n 

Following  the  accident  at  Three  Mile 
Island,  Unit  No.  2  (TMI-2)  on  March  ZS. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  die 
experience  fix)m  the  accident  at  TMI-2 
and  the  offical  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Amoqg 
these  requirments  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  ti^nsmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
hidicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15, 1980,  December  30, 19a0, 


'  Attachment:  NURBG-(r37  RequimnsDli. 
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January  19.  February  27.  May  29.  and 
July  6, 1981.  and  the  references  stated 
therein,  which  are  incorporated  herein 
by  reference,  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
infurmation  in  some  instances  does  not  meet 
the  staffs  speciried  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  speciflc 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facilities)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  6, 1981.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
deeignating  the  time  and  place  of  any 
such  hearing. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management.  Room  3206.  New 
Executive  Offlce  Building.  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  July,  1961. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Puiple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  81-20086  FIImI  7-ie-S1: 8:46  am] 

anxmocooc  rsso-at-n 

(Docket  No*.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendntents  to  Facility 
Operating  Licenses 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-24.  and 
Amendment  No.  57  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  update  reactor 
coolant  system  temperature  and 
pressure  operating  curves  for  Unit  2  and 
revise  reactor  vessel  materials 
surveillance  capsule  removal  schedules 
for  both  units. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 


to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  31, 1981.  (2) 
Amendment  Nos.  51  and  57  to  License 
Nos.  DPR-24  and  DPR-27,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's  . 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  D.C.  20555.  and  at 
the  Joseph  Mann  Library,  1516 16th 
Street.  Two  Rivers.  Wisconsin  54241.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Chief,  derating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  81-20986  Filed  7-1»-8t  8:4S  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Adoption  of  an 
Amendment  to  an  Existing  Routine 
Use 

agency:  Office  of  Personnel 

Management. 

action:  Notice:  adoption  of  an 

amendment  to  a  routine  use  for  an 

existing  system  of  records. 

summary:  The  purpose  of  this  document 
is  to  announce  adoption  of  an 
amendment  to  existing  routine  use  "m" 
for  the  Office's  General  Personnel 
Records  System  (OPM/GOVT-1).  This 
routine  use  will  permit  a  governmental 
component  access  to  information  when 
it  is  needed  in  the  pursuit  of  such 
governmental  entity's  lawful,  statutory, 
administrative,  or  investigative  purpose 
of  such  an  agency. 
EFFECTIVE  OATC  July  17. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Sanet,  Work  Force  Records 
Management  Branch  (202)  254-0790. 

SUPPLEMENTARY  INFORMATION:  The 

Office  proposed  an  amendment  to  an 
existing  routine  use  for  its  General 
Personnel  Records  system  on  May  15. 
1981  (46  FR  20960).  During  the  comment 
period,  two  members  of  the  public 
raised  concerns  about  the  District  of 


Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  17,  igsi  /  Notices 


37115 


Columbia  Government  being  "routinely 
provided  information  on  Federal 
employees  without  their  consent"  as 
that  occurrence  would  not  be  consistent 
with  the  intent  of  the  Privacy  Act  of 
1974.  While  the  Office  recognized  a 
valid  concern  about  records  of  Federal 
employees  as  expressed  in  these  two 
letters,  the  purpose  of  the  proposed 
amendment  did  not  alter  the  District  of 
Columbia  Government's  status  as  a 
potential  routine  user.  As  stated  in  the 
existing  routine  use  "m"  published  at  45 
FR  78417.  the  District  of  Columbia 
Government  was  already  hsted  as  a 
potential  routine  user. 

The  District  of  Columbia 
Government's  relationship  with  the 
Federal  Government  over  the  years  has 
been  one  of  close  cooperation,  with  the 
employees  of  the  District  of  Columbia 
under  the  personnel  authorities  of  the 
Federal  Government  for  several 
purposes  such  as  retirement,  service 
computation,  and  leave  accrual.  As  with 
all  Ptivacy  Act  routine  uses,  disclosure 
of  information  is  not  mandatory,  but  is 
permissive  depending  on  the 
recordkeeper's  determination  that  the 
disclosure  is  compatible  with  the 
purposes  for  which  it  is  collected.  The 
Office  assures  that  the  District  of ' 
Columbia  Government,  along  with  the 
other  possible  routine  users,  will  face 
close  scrutiny  before  any  information  is 
disclosed  pursuant  to  the  routine  use. 

One  comment  submitted  by  the 
Department  of  Health  and  Human 
Services  suggested  that  the  language  of 
the  proposed  amendment  be  slightly 
revised  to  reflect  that  an  agency  itself 
might  initiate  a  transfer  of  information 
to  the  receiving  agency.  The  Office  has 
determined  that  the  revision  would  be 
appropriate. 

Accordingly,  the  routine  use  is  ■ 
adopted  as  it  appears  below. 

OPM/GOVT-1 

System  name: 

General  Personnel  Records 

Routine  use  of  records  maintained  in 
the  system  including  catgegories  of 
users  and  the  purposes  of  such  users: 

*        «        *        *        * 

m.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia  Government 
in  response  to  its  request,  or  at  the 
initiation  of  the  agency  maintaining  the 
records,  information  in  connection  with 
the  hiring  of  an  employee;  the  issuance 
of  a  security  clearance;  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract;  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 


requesting  agency;  or  the  lawful 
statutory,  administrative  or  investigative 
purpose  of  the  agency  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  receiving  agency's 
action  on  the  matter. 

OfTice  of  Personnel  Management. 
Beverly  McCain  lones. 
Issuance  System  Manager. 

|FK  Doc.  81-20830  Filed  7-16-81.  &'45  am] 
BILUNG  COOE  6325-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC), 
Generalized  System  of  Preferences 
(GSP)  Subcommittee;  Acceptance  for 
Review  of  Petitions  to  Modify  the  List 
of  Articles  Receiving  Duty-Free 
Treatment;  Public  hiearings— 
Timetable;  Articles  Being  Considered 
for  Designation  as  Eligible  Articles  for 
Purposes  of  ttie  GSP 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 

(1)  to  announce  the  acceptance  for 
review  of  petitions  to  modify  the  list  of 
articles  eligible  to  receive  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP)  (accepted  petitions 
are  described  in  Annex  I  to  this  notice); 

(2)  to  announce  the  timetable  in  effect 
for  pubhc  hearings  to  consider  all 
petitions  accepted  for  review  and  to 
announce  deadlines  for  receipt  of  briefs 
and  statements  filed  by  interested 
parties  in  connection  with  those  public 
hearings;  and  (3)  to  announce  the  list  of 
articles  to  be  sent  by  the  United  States 
Trade  Representative  to  the  United 
States  International  Trade  Commission 
for  probable  economic  effect  advice 
with  respect  to  designating  articles  as 
eligible  for  GSP.  That  list  is  contained  in 
Annex  II  to  this  notice. 

L  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  to  be  made  in 
support  of  or  in  opposition  to  any 
petition  contained  in  Annex  I  of  this 
notice.  However,  all  such  submissions 
should  conform  to  15  CFR  2007, 
particularly  Parts  2007.0.  2007.1(1), 
2007.1(2).  and  2007.1(3). 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings 
announced  in  46  FR  22841  (April  21. 
1981),  accompanied  by  twenty  copies  in 
English  of  all  written  briefs  or 
statements,  should  be  received  by  the 
Chairman  of  the  GSP  Subcommittee  of 


the  Trade  Policy  Staff  Committee 
(TPSC),  Office  of  the  United  Stales 
Trade  Representative.  600  Seventeenth 
Street.  N.W..  Room  516.  Washington. 
D.C.  20506,  not  later  than  the  close  of 
business  Thursday.  September  3, 1981. 
Oral  testimony  before  the  GSP 
Subcommittee  will  be  limited  to  5- 
minute  presentations  and  should 
summarize  or  supplement  information 
contained  in  longer  briefs  or  statements 
submitted  for  the  record.  Rebuttal  brieb 
or  statements  will  be  accepted  if 
submitted  in  twenty  copies  in  English 
within  one  week  after  the  close  of  tfas 
hearings  (but  in  no  case  later  than  close 
of  business  Friday,  September  25. 1981). 

Parties  not  wishing  to  appear  at  the 
healings  also  may  submit  written  briefs 
or  statements  in  twenty  copies  in 
English  in  connection  with  articles 
under  consideration  in  the  public 
hearings,  provided  that  such 
submissions  are  filed  by  September  25 
and  conform  with  the  regulations  cited 
above. 

Hearings  will  begin  at  lOM)  a.m.  on 
Monday,  September  14.  in  Room  2006  of 
the  New  Executive  Office  Building 
(entrance  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street, 
N.W.).  Washington.  D.C.  and  will 
continue  on  that  and  subsequent  days 
until  all  witnesses  have  been  heard. 

n.  Acceptance  of  Petitions  for  Re\iew 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP,  as  provided  for  in  Title  V 
of  the  Trade  Act  of  1974  (88  Stat.  2066- 
2071. 19  U.S.C.  2461-2465).  These 
petitions  were  submitted,  and  will  be 
reviewed,  pursuant  to  regulations 
codified  at  15  CFR.  Part  2007  (42  FR 
45532.  September  9, 1977). 

1.  Requests  for  "GraduaUon" t^ 
Countries 

As  part  of  this  and  future  product 
reviews,  a  special  effort  will  be  made  to 
include  on  the  GSP  list  products  of 
special  export  interest  to  low  income 
beneficiary  countries,  including  certain 
agricultural  and  handicraft  articles.  In 
addition  all  requests  to  add  or  remove 
products  to  or  from  the  list  of  articles 
eligible  for  GSP  duty-free  treatment  will 
be  evaluated  in  accordance  with  the 
recently  implemented  "graduation" 
policy.  In  considering  GSP  eligibility  for 
products,  limitations  on  GSP  t)enefits 
will  be  considered  for  the  more 
economically  advanced  beneficiary 
developing  countries  in  specific 
products  where  it  is  determined  that 
they  have  demonstrated  international 
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competitiveness.  This  approach  will 
help  to  ensure  that  a  greater  share  of 
CSP  benefits  is  reserved  for  less 
competitive  beneficiaries.  Three  criteria 
will  be  taken  into  account  when  any 
such  "graduation"  action  is  considered: 
the  development  level  of  individual 
beneficiary  countries,  their  competitive 
position  in  the  product  concerned  and 
the  overall  economic  interests  of  the 
United  States.  The  CSP  Subcommittee 
will  review  information  for  the  relevant 
United  States  industry  as  enumerated  in 
15  CFR  2007.1(5)  when  considering  the 
removal  of  any  beneficiary  developing 
country  from  CSP  eligibility  with  respect 
to  a  specific  product  already  designated 
or  from  proposed  GSP  eligibility  with 
respect  to  a  petition  requesting  the 
designation  of  an  item. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a 
differentiated  basis.  This  means  that 
certain  beneficiary  developing  countries 
may  not  be  designated  for  GSP  beneHts 
on  certain  products  even  though  those 
countries  are  not  excluded  statutorily 
under  the  competitive  need  provisions 
set  forth  in  section  504(c)(1)  of  the  Trade 
Act  of  1974  as  amended.  Similarly,  with 
respect  to  product  removals,  it  is 
possible  to  withdraw  GSP  treatment 
from  only  certain  beneficiary  developing 
countries  rather  than  to  remove  the 
product  entirely  from  GSP  coverage.  The 
competitive  need  limitations  of  the 
program  will  continue  to  apply  to 
countries  remaining  eligible  for  GSP 
treatment  with  respect  to  particular 
products. 

The  implementation  of  this  policy  is 
designed  to  provide  increased 
opportunities  for  less  developed,  less 
competitive  beneficiary  developing 
countries  to  benefit  from  GSP  duty-free 
treatment.  In  accordance  with  overall 
U.S.  trade  policy  toward  developing 
countries,  this  action  is  designed  also  to 
promote  continued  graduation  of  more 
advanced  developing  countries  from 
GSP  benefits  in  products  where  it  is 
determined  that  they  have  demonstrated 
competitiveness.  Over  time,  such  action 
should  provide  a  more  balanced 
distribution  of  GSP  benefits  among 
.  developing  countries  by  helping  to  shift 
more  of  the  program's  benefits  to  the 
less  competitive  developing  countries. 

For  additional  information  on  this 
policy,  reference  should  be  made  to  the 
Report  to  the  Congress  on  the  First  Five 
Years'  Operation  of  the  U.S.  Generalized 
System  of  Preferences  (GSP). 
transmitted  by  the  President  of  the 
United  States  on  April  17, 1980.  A  copy 


is  available  for  inspection  at  the  GSP 
Information  Center,  Office  of  the  United 
States  Trade  Representative,  600 
Seventeenth  Street.  NW.,  Room  516. 
Washington.  D.C.  20506.  or  further 
information  may  be  obtained  by  calling 
the  GSP  Information  Center  at  (202)  395- 
6971. 

2.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  stafT  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant  ° 
to  15  CFR  2003.6  and  15  CFR  2006.10.  It 
is  requested  that  parties  submitting 
briefs  or  statements  containing 
confidential  information  clearly  indicate 
on  the  cover  page  of  each  of  the  twenty 
copies  submitted  and  on  each  page 
within  the  document,  where  appropriate, 
that  such  confidential  material  is 
included.  Non-confidential  summaries  of 
all  confidential  material  must  be 
submitted  in  twenty  copies  in  English  at 
the  same  time  that  conHdential 
submissions  are  filed. 

The  hearings  will  be  open  to  the 
public,  and  transcripts  of  the  hearings  ■ 
will  be  made  available  for  public 
inspection  or  purchase  from  the 
reporting  company. 

3.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
Secretary.  GSP  Subcommittee.  Office  of 
the  United  States  Trade  Representative. 
600  Seventeenth  Street,  NW.,  Room  516. 
Washington.  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the  GSP 
Subcommittee  is  (202)  395-6971. 
Questions  may  also  be  directed  to  any 
member  of  the  staff  of  the  GSP 
Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  in  Annex  I  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
reviews  by  the  GSP  Subcommittee  and 
the  TPSC.  and  that  such  reviews  will 
take  place. 

III.  List  of  Articles  Which  May  Be 
Considered  for  Designation  as  Eligible 
Articles  for  Puiposes  of  the  GSP  and  On 
Which  the  United  States  International 
Trade  Conunission  Will  Be  Asked  to 
Provide  Advice 

1.  In  conformity  with  sections  502(a) 
and  131(a)  of  the  Trade  Act  of  1974  as 


amended  (19  U.S.C.  2463(a)  and  2151(a)), 
notice  is  hereby  given  that  the  articles 
listed  in  Annex  II  of  this  notice  may  be 
considered  for  designation  as  eligible 
articles  for  purposes  of  the  GSP.  The 
articles  are  identified  by  reference  to 
five-digit  numbers  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202)  and  consist  of  all 
articles  in  such  listed  item  numbers 
except  as  limited  by  the  addition  of  two- 
digit  statistical  suffixes  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1981)  and  by  footnote 
descriptions.  The  Tariff  Schedules  of  the 
United  States  Annotated  (1981)  is  for 
sale  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.C.  20404  and  also  is 
available  for  inspection  at  any  field 
office  of  the  U.S.  Customs  Service  or  the 
Department  of  Commerce.  A  list  giving 
informal  abbreviated  descriptions  of  the 
articles  contained  in  the  TSUS  items 
identified  in  this  notice  is  available 
upon  written  request  from  the  Secretary, 
GSP  Subcommittee,  at  the  address 
previously  noted. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  U.S.  International  Trade 
Commission  on  the  probable  effects  of 
GSP  designation  on  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers. 

2.  Advice  of  the  United  States 
International  Trade  Commission 

On  behalf  of  the  President  and  in 
accordance  with  sections  503(a)  and 
131(a)  of  the  Trade  Act  of  1974  as 
amended,  the  U.S.  International  Trade 
Commission  is  being  furnished  with  a 
list  of  the  articles  published  in  Annex  11 
for  the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  designation  of  such  articles  as 
eligible  articles  for  purposes  of  the  GSP. 
Frederick  L.  Moatgomery. 

Chairman,  Trade  Policy  Staff  Committee. 
MUltm  coot  S1W-S1-M 
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Annex  I 

Petitions  Accepted  for  Rerlev 


Case 
Ro. 


TSUS  or 
TSUSA  1/ 
Item  Ho. 


Article 


Petitioner 


KnAfan   Gro-ip  2/ 


[The  bracketed  language  in  this  list  has  been 
included  only  to  clarify  the  scope  of  the  numbered 
items  which  are  being  considered,  and  such  language 
is  not  itself  intended  to  describe  articles  %4iich 
are  under  consideration.! 

A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences. 

Shellfish,  fresh,  chilled,  frozen,  prepared  or 
preserved  (includine  pastes  and  sauces): 
[Clams] 
Crabs : 

Crabmeat : 

Prepared  or  preserved   (including 
oastps   and   sauces): 
81-1  114.20  In  airtight   containers 

Leather,    in   the   rough,    partly   finished,   or   finished: 
[Chamois;    patent;    upholstery   leather) 
Other: 

Calf   and  kip: 

(Upper;  lining] 
Other: 
81-2         1 21".  40  Not  fancy 

(Pip  and  hog] 
Other: 

Not  fancy: 

[Vegetable-tanned   goat    and   sh^,>p, 
in  the   rough;   buffalo; 
reptilian] 
Other: 
«l-3  \2\.h\  Bovine 

[Goat    and   kid] 
81-4  121.63  Other 

Vegetables,    fresh,    chilled,   or    frozen    (but    not 
reduced    in   size   nor   otherwise   prepared   or   preserv.>d): 
Beans : 

Lima  beans : 

[If   entered   during    the   period    frori 
Jtine    1   to  October   31,    inclusive,    in 
any   year] 

Pl-5  115.12  If  entered   during  November   in  any 

vear 


do. 


Government    of   Rrazil 
do. 


(Government    of  JanaicA 


\J  Tariff   Schedules   of   the   I'nited    States   Annotated    (19  U.S.C.    1202). 

2/     Petitions   submitted   on  behalf  of    five  member  countries — Bolivia,    Colombia,    Ecuador,   Peru,   and 

Vene«uela. 
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Annex  I 
Petition*  Accepted  for  Berlew 


Case 
No. 


81-6 


TSUS  or 
T3U3A  1/ 
Item  Ho. 


Article 


Petitioner 


A.   Petitions  to  add  products  Co  the  list  of  eligible  artlclea  for  the  Generalized  System 
of  Preferences  (con.) 

Vegetables,  fresh,  chilled,  or  frozen,  etc.  (con.): 
Beans  (con.): 

Lima  beans  (con.): 
135>14  If  entered  during  the  period  froa 

December  1  in  any  year  to  the 
following  May  31,  inclusive 


81-7 

135.16 

81-8 

13S.92pt 

81-9 

136.20 

81-10 

136.22 

Other  then  lima  beans 

Cucumbers : 

If  entered  during  the  period  froa  March  1 
to  April  30,  inclusive,  in  any  year 

Eggplant: 

If  entered  during  the  period  from  April  1 
to  Novenber  30,  inclueive,  in  any  year 
Other 


(k>vernmenc  of  Jamaica 
do. 

(Government  of  Honduras 


(^vernment  of  Jamaica 
do* 


:   81-11 

I    81-12 

I 

[    81-13 

I 

I    81-14 

i 

81-15 


136.60 

136.61 
137.10 
137.50 

137.63 


81-16 


137.89 


Lettuce: 

If  entered  during  the  period  fr^om  June  1 
to  October  31,  inclusive,  in  any  year 

Other 

Peppers 

Squash 

Tomatoes: 

If  entered  during  the  period  from  November 
15,  in  any  year,  to  the  last  day  of  the 
following  February,  inclusive 


Yams,  and  sweet  potatoes: 

[Yams,  fresh  or  chilled) 
Other 


do. 
do. 
do. 
do* 


do., 
Egyptian  Export  Promotion 
Center,  Egypt 


(k>vernment  of  Jamaica 


81-17 


138.4250pc. 


Vegetables,  fresh,  chilled,  or  frozen,  and  cut, 
sliced,  or  otherwise  reduced  in  else  (but  not 
otherwise  prepared  or  preserved): 

(Broccoli,  cauliflower,  and  okra;  kidney  beans, 
frozen;  rutabagas;  yucca] 
Other: 

(Bamboo  shoots  or  water  chestnuts,  frosen] 
Other: 

Frozen: 

(Asparagus] 

Mixtures  of  pea  pods  and  aliced 
water  chestnuts 


D.B.   Berelson  &  Co*» 
San  Francisco,  CA 


1/  Tariff  Schedules  of   the  United  States  Annotated   (19  U.S.C.   1202). 
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Annex  I 
Petitions  Accepted  for  Revlev 


Case 
Ho. 


81-18 


81-21 
81-22 

81-23 

81-24 


81-25 


TSUS  or 
TSUSA  1/ 
Item  Ho. 


Article 


Petitioner 


A*  Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.)  '  "~  '  


140.40 


Vegetables,  dried,  desiccated,  or  dehydrated,  %rtiether 
or  not  reduced  in  size  or  reduced  to  flour  (but  not 
otherwise  prepared  or  preserved): 

Dried,  desiccated,  or  dehydrated: 
Onions 


Reduced  to  flour: 

(Garlic] 

81-19 

140.65 

Onions 
[Potatoes] 

81-20 

140.75pt. 

Other,  except  tomato  flour 

141.82 
141.87 

144.12 

146.76 


148.00 


Vegetables  (whether  or  not  reduced  in  size),  packed 
in  salt,  in  brine,  pickled,  or  otherwise  prepared 
or  preserved  (except  vegetables  in  subpart  B  of  part  8 
of  Schedule  1  of  the  Tariff  Schedules  of  the  United 
States) : 

(Beans;  cabbage;  chickpeas  or  garbanzos;  black- 
eye  cowpeas;  onions;  peas;  pimientos;  tomatoes; 
water  chestnuts] 
Other: 

(Packed  in  salt,  in  brine,  or  pickled] 
Other: 

Carrots  in  airtight  containers 

Sweet  ginger 

Mushrooms,  fresh,  or  dried,  or  otherwise  prepared 
or  preserved: 
Dried 

Berries,  fresh,  or  prepared  or  preserved: 
Frozen: 

Strawberries 

Mangoes,  fresh,  or  prepared  or  preserved: 
Fresh: 

(If  entered  during  the  period  from 
November  1  in  any  year,  to  the 
following  April  30,  inclusive] 


C^vernment  of  Chile, 
Egyptian  Export  Promotion 
Center,  Egypt 


(^vemment  of  Chile 
Andean  Group 


If  entered  at  any  other  time 


Govemnent  of  Jamaica 
do* 

(k>vernaent  of  Korea 

(k>vernment  of  Chile 


Government  of  Jamaica, 
Lincoln  Diversified  Syst 

Inc., 

Fort  Lauderdale,  PL 


1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Annex  I 
Petitions  Accepted  for  Rerlev 


Case 
No. 


81-26 

81-27 

81-28 
81-29 


81-30 


TSUS  or 
TSUSA  1/ 
Item  Vo. 


Article 


Petitioner 


A.   Petitions  to  add  products  to  the  list  of  ellelble  articles  for  the  Ceoerallted  System 
of  Preferences  (con.) 

Melons,  fresh,  or  prepared  or  preserved: 
Fresh: 

Cantaloupes: 

(If  entered  during  the  period  fron 
August  1  to  September  15,  Inclusive, 
in  any  year] 

[If  entered  during  the  period  from 
December  1,  in  any  year,  to  the 
following  March  31,  inclusive) 

If  entered  at  any  other  time 


148.17 

148.60 

148.93 

148.98 

or 
148.9820 

150.02 


81-31 


152.30 


Papayas,  fresh,  or  prepared  or  preserved: 
Fresh 

Pineapples,  fresh,  or  prepared  or  preserved: 
Fresh: 

In  crates 

Prepared  or  preserved 

or 

In  airtight  containers 

Mixtures  of  two  or  more  fruits,  prepared  or 

preserved: 

In  airtight  containers  and  not  containing 
apricots,  citrus  fruits,  peaches  or  peara 


Fruit  peel,  cruder  dried,  or  otherwise  prepared 
or  preserved: 

[Crude,  dried,  or  in  brine] 

Otherwise  prepared  or  preaarved: 
Orange 


Andean  Croup, 
Covernisent  of  Jamaica 


do. 


do. 

Andean  Group, 
Government  of  Thailand 

Government  of  Mexico 


Government  of  Jamaica, 
Government  of  the 
Philippines 


Case 
]fo. 


81-32 


81-33 


81-34 


81-35 


81-36 


81-37 


81-38 
81-39 


TSUS  or 
TSUSA  1/ 
Item  Ro. 


Article 


Petitioner 


^*   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  Syste 

of  Preferences  (conT)  ' 

Fruit  pastes  and  fruit  pulps: 

(Apricot;  cashew  apple,  mamey  Colorado, 
sapodilla,  soursop  and  sweetsop;  fig,  guava, 
mango,  tamarind,  orange,  papaya,  banana 
and  plantain] 
Other: 

[Strawberry] 
152.7640  Other 


153.0420 


154.90 


161.57 


161.84 


161.88 


168.78 


169.04 


All  Jellies,  jams,  marmalades,  and  fruit  butters: 
Currant  and  other  berry: 
Strawberry 


Mixtures  of  two  or  more  k^ds  of  candied, 
crystallized,  or  glace  i(uts,   fruit,  or 
vegetable  substances 

Mint  leaves: 

[Crude  or  not  manufactured] 
Other 

Pepper: 

Capsicum  or  cayenne  or  red: 
Ground 

Pimento  (allspice): 
Ground 

Brandy: 

[Pisco  and  singani;  sllvovitz] 
Other: 

In  containers  each  holding  not  over 
1  gallon: 

Valued  over  $13  per  gallon 


(k>vemment  of  Jamaica 


Ethyl  alcohol  for  beverage  purposes 


/ 


Andean  Group 


do. 


Government  of  Jamaica 


do. 


do* 


do. 


Egyptian  Vineyards  Company, 

Egypt 

Andean  Group, 
Government  of  Jamaica 
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Caae 
Ho. 


81-40 


TSUS  or 
TSUaA  1/ 
item  No. 


Article 


Petitioner 


Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Cenerallted  Systea 
of  Preferences  (con.) 

Edible  preparations  not  specially  provided  for 
(Including  prepared  meals  individually  packaged): 
(Of  gelatin] 
Other: 

[Containing  over  5.5  percent  by  weight  of 
butterfat  and  not  packaged  for  retail 
sale] 
Other: 

[Uheat  gluten] 
Other: 


183.01 


Pancake   flour   and  other   flour 
mixes;   refrigerated   (including 
frozen)   doughs 


Andean  Croup 


Sponges,  marine: 
81-41  190.85  Grass,  velvet,  or  yellow 


Egyptian  Lxport  Promotion 
Center,   Egypt 


81-42  222.50  Blinds,   shutters,   curtains,   screens  and  shades, 

all   the   foregoing,  of   unspun   fibrous  vegetable 
materials,  with  or  without  their  hardware 

Wbven  or  knit   fabrics   (except  pile  or  tufted 
fabrics),   of   textile  materials,   coated  or   filled 
with  rubber  or  plastics  material,  or  laminated 
with  sheet   rubber  or  plastics: 
81-4  3  355.65  Of  vegetable  fibers 

or  or 

355.6510  Of   cotton 


Government  of  Jamaica 


Covernoent  of   Brazil 
do. 
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Anaez  I 

Petitions  Accepted  for  Reriew 


Case 
Ho. 


TSUS  or 
TSUSA  1/ 
Item  Ho. 


Article 


Petitioner 


Petitions   to  add  products  to  the   list   of  eligible  articles   for  the  Generalized   Syst« 
of   Preferences    (con.)  ~       """ 


81-44 


fll-45 


81-46 


81-4  7 


360.4640 


360.4645 


363.90 


364.07pt. 


Floor  coverings   of   pile  or  tufted  construction, 
of   textile  materials: 

In  wliirh    the   pile  was    inserted   or  knottpd 
during  weaving   or  knitting: 

With   pile  not   hand-inserted   and   not 
hand -knot  ted : 

[Of  cotton;    of  coir;    of    iate) 
Other: 

[Chenille) 

Wilton   (including  bnissels)  and 
velvet    (including  tapestry)    floor 
coverings,    and    floor   coverings   of 
like   character  or  description: 

[Of  wool,   of  man-made   fibers] 
Other: 

Imitation  oriental 


Other 

(Lace  or  net    bedding,   whether  or  not    ornamenfed,   and 
other  bedding,   ornamented] 
Other  bedding,   not   ornamented: 

[Of  vegetable    fibers;    of   Wool,    of   silk, 
of  man-made    fibers] 

^^ 
Other 

Tapestries,    including  hand-worked   petit-point   and 
other  needle-point    tapestries,   all    the    forej»oing 
of   textile  materials: 

[Gobelin   and   other  hand-woven  tapestries    fit 

only   for   use   as  wall   hangings,   and   valued 

over   $20  per   square   foot ] 


Other; 


Caesarea-Clennit  Industries, 
Ltd.  ,  Israel 

do. 


Andean  Group 


Of   vegetable    fibers: 

Jacquard-f igured : 

Not    oile   construction: 
Of   cotton: 

Certified    and   hand-looned 
folklore   products 


do. 
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Petitions  Accepted  for  Review 


Oaae 
Ho. 


TaUS  or 
T8U8A  1/ 
Item  Mo. 


Article 


Petitioner 


Petitions  to  add  products  to  the  Hat  of  eligible  articles  for  the  Ceneralired  Systew 
of  Preferences  (con.) 

Articles  not  specially  provident  for,  of  textile 
materials: 

[Lace  or  net  articles,  whether  or  not  ornamented, 
f.  and  other  articles  ornanented] 

Other  articles,  not  ornamented: 

Of  vegetable  fibers,  except  cotton: 

(Knit;  pile  or  tufted  construction] 
Other: 

[Of  coir;  of  jute) 
Other: 

'  Baskets,  of  sisal 


81-48 


387.35pt. 


GoverranerM    of  Kenya 


81-4Q 


402.56 


81-50 


402.80 


or 
402.80pt. 


Cyclic   organic   chemical   products    in  any  physical    form 
having  a  benzenoid,   quinoid,   or  modified  benzenoid 
structure,   not    provided    for   in   subpart   A  or  C  of 
Schedule  4  of  the  Tariff  Schedules  of  the  United 
States: 

(Anthracene  having   a  piirity  of    lOt  or  more  by 
weight  1 

(Carbazole  having  a  purity  of  65T  or  more  by 
we  i  gh  t  ] 

[Naphthalene  which   after  the   removal   of  all 
water  present  has   a  solidifying  point  of 
79     C.   or  above] 
[Phthalic   anhydride! 
[Styrene] 

[All  distillates  of  coal   tar,   blast-furnace  tar, 
oil-gas  tar,  and  water-gas   tar,   «Aich   on  being 
subjected  to  distillation  yield   in  the  portion 
distilling  below  190°  C.   a  quantity  of  tar 
acids  equal   to  or  more  than  5Z  by  weight   of 
the  original   distillate  or  which  on  being 
subjected   to  distillation   yield   in  the  portion 
distilling  below  215     C.   a  quantity  of  tar 
acids  equal    to  or  more  than   75%  by  weight   of 
the  original   distillate] 


Other: 


Halogenated   hydrocarbons: 

Benzyl    rhloride   (a,-Chlorotoluene > 


(Renzot rich  lor ide  {a,a,a,-Tri- 
chlorotoluene) ;   chlorobenzenes,  mono- 
di-,   and  tri-;   chlorinated  biphenyl] 


Other: 


Products  provided  for  in  the 
Chemical  Appendix  to  the  Tariff 
Schedules 

or 
Renzyl  dichloride  (c^c^- 
d i ch 1  or ot o 1 uene ) 


Aromaticoe  Petroquimicos. 
S.  de  R.I..  ,  Mexico 


do. 


do. 
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Annex  I 

Petitions  Accepted  for  Review 


Case 
No. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


Pptitions    to    add    products    to   the    list    of   pliRibli'   artjjr^lfs    lor   l  In-   <.«-iii-i  .i  I  i /• -1    '.y.i.r. 
of   Prefprences    (con.) 


81-51 


403.45 

or 
403.45pt. 


81-52 


403.56pt, 


Cyclic   organic    chemical    prodncls,   oi  <  .    (r.»n.): 
Other    (con. ) : 

Alcohols,    phenols,    f'th<<rs    (incliiHin)' 
epoxides    and   aretals),    a1(1ohv<l<>s,    k.-l  ••ii<-; , 
alcohol    peroxides,   fthpr   poroxidfs,    k.-l  oiw 
peroxides,    and    their   deri  vat  i  vi>s  : 

(Alkyl    cresols;    alkyl    pliennls;    *>- 
Ctiloro-m-cresol     (011=11;    naplitliols; 
2-naphtliol -3  ,    h-di  sulfonic    acxA   .in<l 
its    salts;    nit rophenols;    resorrinoll 

Other: 

Alcohols 

or 
Benzyl    alcohol 

Halogenated,    Kiilfonafed,   nit- 
rated,   or    nitrosatod    deriv- 
atives  of    plienols    or    phenol - 
alcohols : 

[Products   provided    for    in 
item  number  403.52] 

Other: 

Tetrabromobisphenol    A 

r 

[Amines    and   their  derivatives] 

Amines   having   one  or  more   oxygen 
functions,   and    their  derivatives: 
[Products    provided    for    in 
item  numbers   404.92   through 
405.03) 


81-53 


405.08pr, 


Ar'Mn.il  ii  ••-.    !••  •  i'*\->tr>\ 
S.    d«-    »».l..',    •*.  »i-  '. 


Amerihrow   In*-.,    Isr*«-I 


Other: 


D(-)-para-hydroxy- 
phenylglycine 


Kaneka  America 
Corporal  ion. 
New  York,   KY 
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Cue 


TSUS  or 
TSUSA  1/ 
Item  No. 


Article 


Petitioner 


Petitions   to   add   products   to   the    Hat   of   eligible   article*    for  the   Generalited    System 
of   Preferences    (con.) 


Cyclic   orK'nic    chemical    products,   etc.    (con.): 
Other   (con.): 

Other   nitrogen-function   conixiunds 
(except    those   in  tihich   the  only 
nitrogen   function   is   a  nitro 
(-NO    )   or   a  nitroso   (-NO) 
group,    or   an   ammonium  salt    of 
an  organic    acid)   and   their 
derivat  ives: 

(Benzonitrile;   diazoaminnbenzene 
( 1 , 3-Diphenyl-t riazene) ;    toluene- 
diisocyanates    (unmixed)] 


81-54 


40S.60pt 


81-55 


406. 28 


81-56 


406.16 


Other: 

Nit  rile    function   compounds: 

[Products    provided    for    in    item 
number  405.56) 
Other: 

Benzene   acetonitrile 


Heterocyclic    compounds    and   their   deri- 
vatives   (including    lactones    and    lactamfs 
but   excluding  epoxides  with    three  membered 
rings,    anhydrides   and    imides   of    polybasic 
acids,    and   cyclic   esters   of    polyhydric 
alcohols  vith   polybasic   acids): 

2-Mercaptobenzothiazole,    sodium  salt 
(2-Benzothiazolethiol ,   sodium  salt) 

(2-Pyridinecarboxatdehyde;    and 
vinylcarbazole,    mono) 


Other: 


4-Aminoant ipyrine; 
2-Amino-6-methoxybenzothiazole ; 
2-Amino-6-methylbenzothiazole; 
Aminomethylpheny Ipyrazole 

(Phenylmethylaminopvrazole) ; 
^-( 5-Amino-3-methyl-l-H-pyrazol  • 

l-yl )benzene8ulfonic  acid; 
5-Amino-3-phenyl-l ,2,4- 

thiadiazole  (3-phenyl-5- 

amino-l ,2,4-thiadiazoIe); 
■  Ami no-J -pyrazolone; 
3-Amino-l-(2,4,6-trichloro- 

phenyl )-5-prazolone; 
4-I[4,6-Bis(octylthio)-l,3,5- 

triazine-2-yl )amino]-2,6-di- 

'tert-biitvl-phenol ; 
Benzointet rahydropvranyl    ether; 
2-sec-But y 1-4 -tert -butyl - 

6-(henzot r iazol-2-yl  )phenol ; 


y  Tariff   Schedules   of   the   United   States  Annotated    (19  U.S.C.    1202). 
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Annex  I 

Petitions  Accepted  for  Rerlev 


Case 
No. 


TSUS  or 
TSUSA  1/ 
Item  Ho. 


Article 


Petitioner 


Petitions   to   add   products   to   the    list    of  eligible   articles    for  the  Generalized   System 
of   Preferences    (con.) 

Cyclic   organic   chemical    products,   etc.    (con.): 
Other   (eon. ) : 

Heterocyclic    compounds    and    their 
derivatives,   etc.    (con.): 
Other    (con. ): 
406.36  2-tert-Butyl-4-Tnetbyl-6- 

(con. )  (5-chlorobenzotri  qzol-2-yl)- 

phenol; 
p-Chloro-2-benzy I  pyridine; 
4-Chloro-3-(3-methyl-5-oxo- 

2-pyrazol in-l-yl )benzene- 

sulfonic    acid; 
l-(m-Chlorophenyl  )-3-riethyl- 

2-pyrazolin-5-one; 
p-Ch I oropy r azo 1  one ; 
2,4-Di-tert-butyl-6-(benzo- 

triazol-2-yl )phenol ; 
2,4-Di-tert-butyl-6-(5- 

chlorobenzotriazol-2-yl )phenol ; 
l-(2',5'-Dichlorophenyi)-3- 

t<iethyl-2-pyrazolin-5-one; 
,  2,  3,-Dichloro-6-qiiinoxal  ine- 

carbonyl  chloride; 
l,4-Dimethyl-6-hydroxy-3- 

cyanpyridone-2 ; 
6-Ethoxy-2-benzothiazolethiol ; 
l-(o-Ethylphenyl )-3-methvl-2- 

pyrazolin-5-one; 
2-Hvdroxybenzoxazole 

(Benzoxazolone) ; 
2-Hydroxv-3-carbazolecarboxylic 

ac  id ; 
2-llydroxy-3-carbazolecarboxylic 

acid,  sodium  salt; 
Iminodibenzvl ( 1 0, 1 1-dihydro- 

5H-dibenz [b,f laze pine) ; 
5-Imino-3-methyl-l-(m- 

sulfophenyl  )pyrazole; 
5-lmi no-3-met h V 1  - 1 -pheny 1 - 

pyrazole; 
Indoline; 
Isoquinol ine ; 

3-Methy 1  benzol fjquinol ine; 
3-Methvlbenz.itbi  azo1e-2- 

hydrazone; 
2,4-Methylcarboxypyrazolic   acid; 
2-Methvl-S-etIivlpyr  idine; 
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AXMMX   Z 

Petltiou  Accepted  for  Reriav 


Case 
Ro. 


•  TSUS  or 
I  T9USA  1/ 
Item  Ho. 


Article 


Petitioner 


.      Petitiong   to  add  productn   to  the   li»t   of  glJRible   article*    for  the  General itcd   System 
of   Preferencea    (con.) • 

Cyclic   orjtanic   chemical    products,   etc.    (con.): 
Other    (con.): 

Heterocyclic    coaipounds   and   their 
derivatives,  etc.    (coo.): 
Other    (con.): 
406.36  2-Methylindoline; 

(con. )  2-Methyl»ercaptobenzimidatole; 

l-Methyl-2-phenylindole; 
Methyl    pheny Ipyrazolone; 
Methylpyratine; 
.  2,4-t*ethylpyrarolic    acid; 

8-Methylquinoline; 
3-Methyl-l-(p-tolyl)-2- 
pyraiolin-5-one   (p-Tolyl 
■ethyl   pyrazolone); 
2-Phfrnylbenzimida2ole; 
p-Phenyl imidazole ; 
2-Fhenylimidazole ; 
2-Phenyl indole; 
A-Phenylmorphol ine ; 
4-Phenylpropylpyridine; 
p-Phenylpyridylacetic    acid, 
■ethyl   eater; 
Picolinic    acid; 
Primuline  base; 
Pyrazole   ( 3-carboxy-l-4- 
aulphopheny  lpyrazol-5-one)  ; 
2,5-Pyridinedicarboxylic   acid; 
Tetraawthylpyrazine ; 
1,9-Thianthrenedicarboxylic   acid; 
Thioxanthen-9-one    (Thioxanthone) ; 
l-(2,4,6-Trichlorophenyl  )-!l- 

aninopyraxolone ; 
2-(Trifluorome^hvl )phenothiazine ; 
2,  3,5-Triphenvltet  razoliiim 
chloride; 
d I -Tryptophan;    and 


Xanthen-9-one 


Government    of   Mexico 
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S7129 


Petitions  Accepted  for  Review 


Case 
Ho. 


TSUS  or 
Item  Ho. 


Article 


Petltlooer 


Petitions   to  add   products   to   the    list   of   eligible   articles    for   the  Generalized   System 
of  Preferences    (con.T        ~"~~~ 

All   other   products,   by  whatever   name   knoira,  not 
provided    for    in   subpart   A  or  C  of   part    1,    schedule   4 
of   the  Tariff  Schedules  of   the  United    States, 
including   acyclic   organic   chemical   products,   which 
are   obtained,   derived,   or  manufactured    in  whole  or 
in   part    from  any  of   the   cyclic   products  having  a 
benzenoid,    quinoid,   or  modified   benzenoid   structure 
provided    for    in   the    foregoing   provisions   of   this   subpart 
or    in   subpart   A  of   part    1   of   schedule  4  of   the  Tariff 
Schedules  of  the  United   States: 


81-57 
81-58 


81-59 


406.64  Acetone 


406.84  Fuinaric    acid 


Products   suitable    for  medicinal   use,   and   drugs: 
Obtained,   derived,   or  manufactured    in  whole 
or    in   part    from  any   product    provided    for    in 
subpart   A  or  B  of   part    1   of   schedule  4  of 
the  Tariff  Schedules  of   the  United  States: 
Drugs : 

[Products   provided   for    in    item 
numbers   410.68  through   411.28] 

Other: 

Anti-infective   agents: 
Antibiotics: 
411.64  Penicillin  C   salts 

Drugs   primarily  affecting   the 
central   nervous   system,   exceot 
alkaloids   and   their  derivatives: 
Antidepressants,    tranquil- 
izers ,    and   other   psvcho- 
therapeutic  agents: 

(Products   provided    for 
in   item  number  412. 30 J 


Government    of   Mexico 

"CADOT"  Aromatics 
Development  (CADIV) 
Ltd. ,  Israel 


Andean  Crou|» 


Other: 


-81-60 


412.34 


or 

412.34pt. 


Products   provided 
for    in   the 
Chemical   Appendix 
to   the 
Tariff  Schedules 

or 
Amitriptyline- 
hydrochloride 


Plantex,   Ltd., 
New  York.   NY 

do. 
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Annex  I 

Petitions  Accepted  for  Rerlev 


Case 
No. 


81-61 
81-62 


81-63 


TSUS  or 
TSUSA  1/ 
Item  No. 


Article 


Petitioner 


A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con. ) 

Mixtures  not  specially  provided  for: 

[Mixtures  that  are  in  whole  or  in  part  of  hydro- 
carbons derived  in  whole  or  in  part  from 
petroleum,  shale  oil,  or  natural  ^as] 
Other: 

[Pesticides] 


432.25  Other 

436.00      Any  of  the  products  provided  for  in  subpart  A  of 
part  3  of  schedule  4  of  the  Tariff  Schedules  of 
the  United  States,  when  imported  in  ampoules, 
capsules,  jubes,  lozenges,  pills,  tablets,  troches, 
or  similar  forms,  including  powders  put  in 
medicinal  doses 

Enzymes  and  ferments: 
437.47  Yeast  (except  dried  brewers'  yeast) 


Oils,  distilled  or  essential,  including  terpeneless 
oils  : 


81-64 

452.28 

Grape  f 

81-65 

452.34 

I^non 

81-66 

452.44 

Orange 

81-67 

455.04 

Pectin 

81-68 

522.61 

Magnesite: 
Crude 

Ferralloys: 

Ferrochromium: 
81-69  606.22  Not    containing   over   3  percent    by 

weight    of  carbon 


Andean   Group 


do. 


(k)vernment   of  Mexico, 
Government    of   Panama 


Government    of   Jamaica 
Andean  Group 
Government    of   Jamaica 
Government    of  Mexico 

Government    of  Turkey 


do .  , 
Government    of   Zimbabwe 


Case 
No. 


81-71 


81-72 

81-73 
81-74 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


642.1110 


*•   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  Systero 
of  Preferences  (con.) 

Strands,  ropes,  cables,  and  cordage,  all  the  fore- 
going, of  wire,  Oiether  or  not  cut  to  length,  and 
whether  or  not  fitted  with  hooks,  swivels,  clamps, 
clips,  thimbles,  sockets,  or  other  fittings  or  made 
up  into  slings,  cargo  nets,  or  similar  articles: 

Not  fitted  with  fittings  and  not  made  up  into 
articles:  ^ 

Not  covered  with  textile  or  other 
^  nonmetallic  material: 

Wire  strand: 

[Of  nickel;  of  stainless  steel; 
of  copper] 

Other: 

Of   iron  or   steel    (except 
stainless): 

Of  brass    plated  wire  Republic    of   Korea, 

TrefilARBED.    Inc., 
New  York.   NY 

Hangars    and   other  buildings,   bridges,   bridge 
sections,    lock-gates,    towers,    lattice  rrasts,    roofs, 
roofing   frameworks,   door   and  window   frames, 
shutters,   balustrades,   columns,    pillars,    and   posts, 
and  other  structures  and  parts  of  structures,   all 
the    foregoing   of   base  metal : 
Of    iron   or   steel: 

Columns,    pillars,   posts,   beans,   girders, 
and   similar   structural    units: 

Not    in   part    of   alloy   iron  or   steel: 
[Cast-iron    (except   malleable 
cast-iron)   articles,    rough    or 
advanced] 

Other 
In   part   of   alloy    iron   or    steel: 
In   part   of   stainless   steel 
Other 


652 .  94 

652.95 
652.96 


Government    of   Brazil 

do. 
ao. 


81-70 


606.42 


Ferrosilicon  chromium 


do. 


i/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 


1/  Taritf  Schedules  of  the  l.'nited  States  Annotated  (19  U.S.C.  1202). 


U  M  I 
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Annex  I 
Petitions  Accepted  for  Review 


Case 
No. 


TSU8  or 
TSUSA  1/ 
Item  No. 


Article 


Petitioner 


Petitions   to   add   products    to   the    list   of   eligible   articles    for    the   Generalized   System 
of  Preferences   (con.) 

—     Radiotelegraph ic    and    radiotelephonic    transmission    and 
reception   apparatus;    radio  broadcasting   and   tele- 
vision transmission  and   reception  apparatus,   and 
television  cameras;    record   players,    phonographs,    tape 
recorders,   dictation   recording   and   transcribing 
machines,   record   changers,    and   tone   arms;    all   of   the 
foregoing,    and   any  combination   thereof,    whether   or 
not    incorporating   clocks   or  other   timing   apparatus, 
and   parts   thereof: 

Radiotelegraphic    and    radiotelephonic    transmis- 
sion and   reception  apparatus;   radiobroadcasting 
and   television   transmission   and    reception 
apparatus,   and   parts   thereof: 

[Television  apparatita   and  parts  thereof] 
Other: 

(Solid-state    (tubeless)   radio 
receivers] 

[Low-power  radiotelephonic  transceivers 
operating  on  frequencies  from  49.82  to 
49.90  megahertz] 


Other: 


81-75 


685.27 


Citizens  Band   (CB)  radio 
tranceivers   (except   hand-held) 


General    Electric   Company, 

Syracuse,    NY, 
Radio   Shack   and 

A  &  A   International,    Inc., 

Fort    Worth,    TX 


81-76 


685.36 


Record  players,   phonographs,   record  changers, 
turntables,   and   tone  arms,   and  parts  of   the 
foregoing: 

[Tone  arms   and  parts   thereof] 
Other 


Government   of  Korea 


81-77 


706.13 


Luggage   and  handbags,    i^ether   or   not    fitted 
bottle,   dining,   drinking,   manicure,    sewing, 
traveling,  or  similar  sets;   and    flar    goods: 
Of   leather: 

Luggage   and   handbags : 

[Of  reptile    leather) 
Other: 

[Handbags ] 
Other 


with 


Government  of  Argentina, 
Government  of  Brazil, 
Government  of  Romania 


1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Petitions  Accepted  for  Rerlev 


Case 
16. 


:  TSUB  or 
•  T8U8A  i/ 
IteiB  No. 


Article 


Petitioner 


Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  Systew 
of  Preferences  (con.)  ~~'  


81-78 


81-79 


81-80 


81-81 


Luggage   and  handbags,   etc.    (con.): 

Of  unspun   fibrous  vegetable  materials: 
706.17pt.  Flat  goods,  of  rattan  or  of  palm  leaf 


Of  textile  materials   (except  yams,  of  paper), 
lAiether  or  not   ornamented: 

Wholly  or  in  part  of  braid; 
[Of  cotton] 
706.2045  Of  other  textile  materials 


[Of  reinforced  or   laminated  plastics) 
Of  other  materials: 

(Handbags;   flat   goods,  of  metal] 
Other: 

[Flat  goods] 
Other: 
706.6235  2/  Luggage 


Dolls,  and  parts  of  dolls   including  doll  clothing; 
[Doll  clothing  imported  separately] 
Other: 

Dolls   (with  or  without  clothing): 
Stuffed 


Andean  Croup, 
Government  of  Jamaica. 
Government   of  the 
Ftiilippines 


Government   of  Che 
Fhilippiaes 


Cyprus  Embassy-Trade 
Centre,   New  York,   WT 


737.2205 


81-82 


737.2240 


Parts  of  dolls 


Ad  Hoc   Groun  of  Oomest  ic 
Producers  and   Importers 
of  stuffed  dolls  and 
stuffed  doll  parts. 
New  York,   KY 

Guatemala  Export   Promotion 
Center, 

Government  of  the 
Philippines 

Ad  Hoc  Group  of  Domestic 
Producers  and  Importers 
of  stuffed  dolls  and 
stuffed  doll  parts. 
New  York,  NY 

(kiatemala  Export  Promotiom 
Center, 

Government  of  the 
Philippines 

Jl_/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 

2/   This  item  is  being  considered  for  addition  to  the  U.S.  Generalized  System  of  Preferences  for  all 

beneficiary  developing  countries  except  for  the  Republic  of  Korea,  Taiwan,  Hong  Kong,  and  Mexico. 
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Annex  I 

Petitions  Accepted  for  Review 


Case 
No. 


81-83 


81-8A 


81-85 


81-86 


81-87 


81-88 


TSUS  or  • 
TSUSA  1/  * 
item  No.   ' 


Article 


Petitioner 


A.      Petitions   to  add   products  to  the   lint   of  eligible  articles    for  the  Generalized  System 
of  Preferences    (con.) 

Fountain  pens,    including  stylographic   p^nn   and  hall- 
point    pens  and  ball-point   pencils,   and  combination 
pens    and   pencils: 

Ball-point    pens    and   ball-point    pencils 

Tires,    and   tubes    for   tires,   of   rubber   or   plasties: 
Pneumatic    tires: 
Bicycle 


760.0520 


772.48 


Orafton   Ltd.,    Israel 


Government   of  India 


Tubes : 


772.57 


Bicycle 


do. 


B.      Petitions   to  remove   products    from  the   list   of  eligible   articles    for   the  Generalized 
System  of   Preferences 

Headwear,   of  vegetable    fibers,   of   unspun    fibrous 
vegetable  materials,   of  real  horsehair,  of  paper 
yarn,   or  of  any  combination  thereof: 
[Of  cotton,    flax,  or  both] 
Other: 

Headwear  other  than  caps: 

Sewed,   »^ether  or  not   blocked   or 
trimmed: 

Of   straw: 

Not   blocked   and   not    trimmed 


702.25 


702.28 


702.30 


Blocked   or    trimmed: 

Valued   not   over  $15 
per   doren 

Valued  over   $15  per 
do  sen 


The  United   Hatters,    Cap 
and  Millinery   Workers 
International   Union, 
AFL-CIO; 

The  U.S.   Hat   and  Cap 
Industrv   Trust    Fund 


do. 


8l-8<» 


C.      Petitions   to  remove  duty-free   status    from  a  beneficiary  developing  country   for  a  product 
on  the   list   of  eligible   articles    for  the  Generalized   System  of   Preferences. 2/ 

Cyclic   organic   chemical  products    in  any  physical    form 
having   a  benzenoid,   quinoid,  or  modified  benzenoid 
structure,   not    provided   for    in   subpart   A  or  C  of 
Schedule  4  of   the  Tariff  Schedules  of  the  United 
States: 

[Anthracene   liaving   a   purity  of   30?  or  more  by 
weight)  « 

[Carbazole  having  a  purity  of  65%  or  more  by 
weight] 

[Naphthalene  which    after  the   removal   of   all 
water  present  has  a  solidifying  point  of 
79°  C.   or   above] 
[Phthalic    anhydride] 
[Styrene] 

.[All   distillates   of  coal    tar,   blast-furnace   tar, 
oil-gas   tar,   and  water-gas   tar,    which   on  being 
subjected    to  distillation   yield   in   the   portion 
distilling  below   190     C.    a   quantity  of   tar 
acids   equal   to  or  more   than   5%  by  weight   of 
the  original  distillate  or  which  on  being 
subjected   to  distillation  yield    in   the  portion 
distilling  below  215°  C.    a   quantity  of   tar 
acids   equal    to  or  more   than   75'  by  weight   of  . 
—       the  original   distillate] 

Other: 

Heterocyclic   compounds    and   their 

derivatives    (including    lactones   and 

lactams  but    excluding   epoxides   with 

three  membered   rings,    anhydrides   and 

imides   of   polybasic   acids,   and   cyclic 

esters   of   polyhydric    alcohols   with 

polybasic    acids): 
406.20  Ethoxyquin   ( 1 ,2-Dihydro-6-ethoxy-2,2, 

(Israel)  4-trinethyIquinoline)  Monsanto  Company, 

Washington,   O.C. 


do. 


1/  Tariff  Schedules  of   the  United  States  Annotated   (19  U.S.C.    1202). 


1/  Tariff  Schedules  of  the  United   States  Annotated   (19  U.S.C.    1202). 

T/  Ttie   country  or  countries   named    are   those  beneficiary  developing  countries   specified 
by   the   petitioner.      While   the  Trade   Policy  Staff  Committee's    (TPSC)   review 
will    focus  on   those  countries,  the  TPSC  reserves   the   right   to  address   removal 
of  GSP  status   for  countries  other  than  those   specified  by  the  petitioner. 
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Petitions  Accepted  for  Rerlew 


Caae 
No. 


81-90 


81-91 


TSUS  or 
TSUSA  1/ 
Item  No./ 
Cotintry 


Article 


Petitioner 


Petition«  to  remove  duty-free  status  from  a   beneficiary  developing  country  for  a  product 
on  the  list  of  eligible  articles  for  the  Generalized  System  of  Preferencea . 2/ 

Aromatic  or  odoriferous  compounds  including  flavors, 

not  marketable  as  cossietics,  perfumery,  or  toilet 

preparations,  and  not  mixed,  and  not  containing 

alcohol: 

Obtained,   derived,   or  manufactured    in  whole   or 
in   part    from  any   product    provided    for   in   sub- 
part  A  or   B  of   part    1   of   Schedule   4  of   the 
Tariff   Schedules   of   the  United   States: 
Saccharin 


A13.24 
(Republic 
of   Korea) 


445.42 
(Taiwan) 


Synthetic   plastics  materials: 
Vinyl    resins: 

Polyvinyl    acetate   and   vinyl    resins   con- 
taining  by  weight    SO  percent   or  more   of 
derivatives   of   vinyl    acetate: 
Polyvinyl   alcohol    resins 


The   Sherwin-Williams 
Company , 
Cleveland,   OH 


Air   Products   and  Chemicals 
Inc.  , 
Allentown,    PA 


y  Tariff   Schedules   of    the    United    States   Annotated    (19  U.S.C.    1202). 

2/  The   country   or   countries   named    are   those   beneficiary   developing   countries 

specified   by   the   petitioner.      While   the  Trade   Policy  Staff  Committee's    (TPSC)   review 
will    focus   on   those   countries,    the  TPSC   reserves   the   right    to   address    removal    of 
CSP   status    for   countries   other   than   those    specified   by   the   petitioner. 
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Annex  Z 
Petitions  Accepted  for  Reriew 


Ho. 


''TSUS  or 
:  TSUSA  V 
:  iten  No./ 
;  Oauntry 


Article 


Petitioner 


C-   Petitions  to  remove  duty-free  status  from  a  beneficiary  developing  country  for  a  product 
on  the  list  of  eligible  articles  for  the  General ited  System  of  Preferences ."27 


Hand  tools  (including  table,  kitchen,  and  household 
implements  of  the  character  of  hand  tools)  not 
specially  provided  for,  and  metal  parts,  thereof: 
(Hammers  and  sledges,  with  or  without  their 
handles;  crowbars,  track  tools,  and  wedges, 
all  the  foregoing  of  iron  or  steel;  drilling, 
threading,  and  tapping  tools,  and  parts 
thereof;  chisels,  gimlets,  gouges,  planes, 
and  other  cutting  tools,  and  parts  thereof; 
pencil  sharpeners  and  lead  and  crayon  pointers, 
and  parts  thereof;  screwdrivers] 


Other  hand  tools  and  parts  thereof: 

(Agricultural  or  horticultural  tools 
parts  thereof] 


and 


Other: 

Of    iron  or   steel: 

(Cast-iron  hatters' 
tailors'    irons] 


irons,    and 


81-92 


651.4760pt. 
(Republic 

of  Korea, 

Taiwan) 


81-93 


657.25pt. 
(Singapore) 


Other: 

[Table,    kitchen,    and  house- 
hold  implements;   other 
edged  hand  tools] 

Caulking   guns 


Articles   of    iron  or   steel,   not    coated   or  plated 
with   precious  aietal: 

(Cast-iron   articles,   not    alloyed] 
Other   articles: 

(Of   tin   plate] 
Other: 

[Paper  clips] 
Other: 

Ring  binder   elements 


Collier  Industries,    Inc., 
Colliers,   WV 


United  States  Ring 
Binder,  Inc., 
New  Bedford,  MA 


U   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 

y   The  country  or  countries  named  are  those  beneficiary  developing  countries 

specified  by  the  petitioner.  While  the  Trade  Policy  Staff  Committee's  (TPSC)  review 
will  focus  on  those  countries,  the  TPSC  reserves  the  right  to  address  removal  of 
GSP  status  for  countries  other  than  those  specified  by  the  petitioner. 
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AlUMZ    I 

Petitions  Accepted  for  Review 


Case 
No. 


TSUS  or  : 
TSUSA  \l  : 
item  No./  : 
rnuntrv    I 


Article 


Petitioner 


C. 


Petitions  to  remove  duty-free  etatug  from  «  beneficiary  developing  country  for  a  produc 
on  the  list  of  eligible  articles  for  the  General ited  System  of  Preferences  (con.): 2/ 


81-94 


81-95 


661.1205 
(Singapore) 


683.10pt. 
(Taiwan) 


Sya 

Air   pumps,   vacuum  pumps   and    air  or   gas   compressors 
(including   free-piston   compressors    for  gas   turbines); 
fans   and   blowers;    all    the    foregoing,   whether 
operated   by  hand   or  by   any   kind   of   power  unit,    and 
parts   thereof: 

Compressors,    and   parts   thereof: 

Refrigeration  and   air   conditioning: 
1/4  HP  and  under 


Storage  batteries   and   parts   thereof: 

Lead   acid   type    storage   batteries    rated 
from   2   to   28  ampere  hours 


81-96 


683.70 
(Taiwan) 


81-97 


684.5050pt, 
(Taiwan) 


Portable   electric    lamps   with    self-contained 
electrical    source,    and   parts   thereof: 
Flashlights    and   parts    thereof 


Electric  instantaneous  or  storage  water  heaters  and 
immersion  heaters;  electric  soil  heating  apparatus, 
and  electric  space  heating  apparatus;  electric  hair 
dryers,  hair  curlers,  and  other  electric  hair  dress- 
ing appliances;  electric  flatirons;  electro-thermic 
kitchen  and  household  appliances;  electric  heating 
resistors  other  than  those  of  carbon;  all  the  fore- 
going  and  parts   thereof: 

[Flatirons;   toasters,   waffle   irons,   skillets, 
ovens,    stoves,   coffee  makers   and   other 
portable   electro-thermic   kitchen   and 
household   appliances] 
Other: 

[Cooking  stoves   and   ranges,   and  parts 
thereof;    furnaces,   heaters,    and   ovens, 
and  parts  thereof] 
Other: 

[Hair   dressing   appliances;    electro- 
thermic   kitchen   and   household 
appliances    (nonportable)] 
Other: 

Tubular  electrical  heating 
elements 


Tecumseh   Products  Company 
Tec urns eh,    MI 


Yuasa-General    Battery 

Corporat  ion, 

Reading.    PA, 
Exide  Corporation, 

Riiladelphia,    PA 


Union  Carbide  Corporation, 
New  York,  NY 


Precision  Tubular 
Heater,   Corp. 
Franklin,  TN 


\_l  Tariff  Schedules   of   the   United   States  Annotated    (19  U.S.C.    1202). 

y  The   country  or  countries   named   are   those  beneficiary  developing   countries 

specified   by   the   petitioner.      While   the  Trade   Policy   Staff  Committee's    (TPSC)   review 
will    focus  on   those  countries,   the  TPSC  reserves  the  right   to  address   removal   of 
CSP  status   for  countries  other  than  those  specified  by  the  petitioner. 
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81-98 


81-99 


81-100 
81-101 


81-102 


81-103 


C.      Petitions   to   remove  duty-free   status    from  a  beneficiary  developing  country   for  a  product 
on   the    list   of  eligible  articlea    for  the  Generalized   System  of  Preferences    (con.):2/ 

Furniture,    and  parts   thereof,   not    spp-'piiv 
provided    for: 
Of  wood: 

[Bent-wood    furniture,    and   parts   thereof] 
Other: 

Chairs: 

[Folding] 
Other: 

[Of   teak) 
Other 


727.29 
(Taiwan, 
Yugoslavia) 

727.40 
(Taiwan, 
Yugoslavia) 


Parts   of    furniture 


734.05 
(Taiwan) 

755.30 
(Malta) 


770.30pt. 
(Republic 
of  Korea) 


770.80pt. 
(Republic 
of  Korea) 


Bagatelle,  billiard,  and  pool  equipment  (except 
tables),  and  parts  thereof: 
Balls 


Alcohol,  ga.s ,  kerosene,  or  other  mantles,  treated 
with  metallic  oxides  or  other  chemicaLs 


Expanded,  foamed,  or  sponge  rubber  or  plastics, 
and  articles  not  specially  provided  for  wholly 
or  almost  wholly  of  such  rubber  or  plastics: 
Not  flexible: 

Fish  floats,  of  polyvinyl  chloride 


Flexible: 

[Of  polyurethane ;  of  cellulose; 
of  natural  rubber) 
Other: 

Fish  floats,  of  polyvinyl 
chloride 


Keller  Mamifacturine 
Company ,  1 nc . , 
Corydon,  TN 

do. 


Orange   Products, 
Chatham,    NJ 


The   Coleman   Company, 
Wichita,    KA 


The   Housatonic   Ever- 
Float   Company,    Inc. 
Shelton.    CT 


do. 


\J  Tariff   Schedules   of   the    United    States   Annotated    (19  U.S.C.    1202). 

IJ  The   country  or   countr^s    named   below  are   those  beneficiary  developing   countries 

specified   by   the  petitioner.      While   the  Trade   Policy   Staff  Committee's    (TPSC)   review 
will    focus   on   those   countries,    the   TPSC  reserves    the   right    to   address    removal    of 
CSP   status    for   countries   other   than   those    specified   by   the   petitioner. 
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Caae 
No. 


TSU8  or 
TaUSA  1/ 
item  No. 


Article 


Petitioner 


81-104 


Petition  to  determine  an  eligible  article  as  not   like  or  directly  competitive 

with  any 

article   produced    in   the   United   States   on   January    3,    1975,    in  order   to   avoid 

loss   of 

GSP  duty-free   treatment    under   the   provisions   of   section    504(c)(1)(B)   of   the 

Trade 

Act   of    1974. 

791.28 


Leather   cut    or  wholly  or   partly  manufactured    into   forms 
or  shapes   suitable   for  conversion   into  footwear: 
[Patent    leather] 
Other: 

[Uppers] 
Other 


Florsheim  fShoe  Company, 
Chicaf;o,    IL 


1/     Tariff  Schedules  of  the  United   States  Annotated   (19  U.6.C.    1202). 
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ANNEX 

II 

TSUS  or 

TSUS  or 

TSUS  or 

TSUS  or 

TSUSA 

TSUSA 

TSUSA 

TSUSA 

I  tea 

Item 

Item 

. 

Item 

114.20 

141.87 

355.65 

452.28 

121.40 

144.12 

360.4640 

, 

452.34 

121.61 

146.76 

360.4645 

452.44 

121.63 

148.00 

363.90 

455.04 

135.12 

148.17 

364.07 

pt. 

4/ 

522.61 

135.14 

148.60 

387.35 

pt. 

5/ 

606.22 

135.16 

148.93 

402.56 

606.42 

135.92  pt.    1/ 

148.98 

402.80 

642.1110 

136.20 

150.02 

403.45 

652.94 

136.22 

152.30 

403.56 

pt. 

6/ 

652.95 

136.60 

152.7640 

405.08 

pt. 

7/ 

652.96 

136.61 

153.0420 

405.60 

pt. 

8/ 

685.27 

137.10 

154.90 

406.28 

685.36 

137.50 

161.57 

406.36 

706.13 

137.63 

161.84 

406.64 

706.17   pt. 

137.89 

161.88 

406.84 

706.2045 

138.4250   pt.    2/ 

168.78 

411.64 

706.6235 

140.40 

169.04 

412.34 

737.2205 

140.65 

183.01 

432.25 

737.2240 

140.75  pt.    3/ 

190.85 

436.00 

760.0520 

141.82 

222.50 

437.47 

772.48 
772.57 

-    ~'irz.'>i 


:•  .-     .^*;. 


9/ 


1/  Only  fresh  cucumbers  entered  during  the  period  from 

~  March  1  to  April  30,  inclusive,  in  any  year. 

2/  Only  mixtures  of  pea  pods  and  sliced  water  chestnuts. 

3/  Only  other  vegetables,  reduced  to  flour,  except  tomato 
flour. 

4/  Only  certified  and  hand-loomed  jacquard- figured  cotton 

~  tapestries. 

5/  Only  sisal  baslcets. 

6/  Only  tetrabromobisphenol  A. 

7/  Only  D(-)-para-hydroxyphenylglycine. 

8/  Only  benzene  acetonitrile. 

9/  Only  flat  goods  of  rattan  or  of  palm  leaf. 


|PR  Doc  n-niae  niad  7-16-«:  MS  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retoase  No.  11854;  812-4890) 

Alex.  Brown  Cash  Reserve  Fund,  Ino; 
Filing  of  Application 

)uly  9. 1981. 

In  the  matter  of  Alex.  Brown  Cash 
Reserve  Fund,  Inc.,  11  Greenway  Plaza, 
Suite  1919.  Houston.  Texas  77046  (812- 
4890). 

Notice  is  hereby  given  that  Alex. 
Brown  Cash  Reserve  Fund,  Inc. 
("Applicant"),  an  open-end,  diversified, 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  June  5, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  a  registration 
statement  on  Form  N-1  registering 
shares  of  its  common  stock  under  the 
Securities  Act  of  1933  has  been  filed 
with  the  Commission  but  has  not  yet 
become  effective.  Applicant  further 
states  that  it  is  a  "money  market"  fund, 
designed  as  an  investment  vehicle  for 
institutions  that  wish  to  invest  short- 
term  cash  reserves.  Applicant  further 
states  that,  in  accordance  with  the 
prospectus  contained  in  the 
aforementioned  registration  statement. 
Applicant's  investment  objective  is  to 
provide  investors  with  preservation  of 
capital,  liquidity  and,  consistent  with 
such  objectives,  the  highest  possible 
level  of  current  income  by  investing  in 
high  quality  money  market  instruments. 

Applicant  represents  that  it  will  invest 
exclusively  in  the  following  types  of 
money  market  instruments:  (i)  securities 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  United  States 
Government  or  by  its  agencies  or 
instrumentalities;  (ii)  certificates  of 
deposit,  time  or  savings  deposits,  and 
bankers'  acceptances  of  domestic 
commercial  banks  and  savings  banks 
which,  as  of  their  latest  published 
reports,  have  total  assets  in  excess  of 
$1.5  billion;  (iii)  certificates  of  deposit 
and  time  or  savings  deposits  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation;  (iv)  commercial  paper. 


including  variable  amount  master  notes, 
rated  at  the  time  of  purchase  A-1  by 
Standard  and  Poor's  Corporation 
("S&P")  or  Prime-1  by  Moody's  Investors 
Service,  Inc.  ("Moody's"),  or  if  not  rated 
are  of  comparable  quality  to  rated 
instruments  of  the  foregoing  quality  as 
determined  by  Applicant's  board  of 
directors;  and  (v)  repurchase,  reverse 
repurchase,  and  delayed  delivery 
agreements  pertaining  to  the  above 
securities,  subject  to  certain  restrictions 
as  set  forth  in  Applicant's  prospectus. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  as 
here  relevant,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 


permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Apphcant  states  that  experience 
indicates  that  two  qualities  are  helpful 
in  attracting  investors  to  a  fund  such  as 
Applicant:  (1)  stability  of  principal  and 
(2)  a  steady  flow  of  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality  money  market 
instruments,  it  can  offer  these 
characteristics  to  investors.  Applicant 
further  represents  that,  according  to  its 
investment  adviser,  AIM  Advisors,  Inc.. 
experience  in  the  management  of  other 
investment  companies  has 
demonstrated  that  there  will  normally 
be  a  negligible  discrepancy  between 
prices  determined  under  the  amortized 
cost  method  and  those  determined 
through  a  market  valuation  method. 
Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith, 
in  light  of  the  characteristics  of 
Applicant,  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for 
Applicant,  and  will  reflect  the  fair  value 
of  such  securities. 

Applicant  expressly  consents  to 
issuance  of  the  requested  order  on  the 
basis  of  the  following  conditions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
if  Applicant's  $1.00  amortized  cost  price 
per  share  from  the  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations,  and  the  maintenance 
or  records  of  such  review.* 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1  percent.  Applicant's 
board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  Applicant's  board  of 
directors  believes  the  extent  of  any 
deviation  hx>m  Applicant's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind:  the  sale  of  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  to  shorten  the 
average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  any  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 


'  Applicant  date*  that  to  fulfill  this  condition,  it 
intends  lo  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  condition* 
sboaen  by  It*  l>oard  of  diractor*  in  iba  exercise  of  its 

Contlniwd 


discretion  to  be  appropriate  Indicators  of  value.  In 
addition.  Applicant  slates  that  the  quotations  or 
estimates  may  include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from  yield  data 
relating  lo  classes  of  money  market  investments 
pu(>Uehed  by  reputable  source*. 

'  In  fulfilling  this  condition,  if  the  disposition  of  « 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
AppUcant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any.  to  those  United 
States  dollar-denominated  instruments 
which  Applicant's  directors  determine 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  native  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  3. 1981.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  foUovtring  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission.  by  the  Division  of 
Investmant  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUls, 
Assistant  Secretary. 

(FR  Doa  S1-208a)  nied  7-ie-ei;  8:45  am] 
BiUINQ  CODE  SOIO-OI-H 


[Release  No.  liasS;  •12-4ni] 

Intercapitai  Income  SecuritiM  Inc,  •! 
al4  FIHng  of  AppUcalion 

July  9. 1981. 

Notice  is  hereby  given  that 
InterCapital  Liquid  Asset  Fund  Inc.. 
InterCapital  High  Yield  Securities  Inc.. 
InterCapital  Tax-Exempt  Securities  Inc^ 
InterCapital  Industry- Valued  Securities 
Inc.,  InterCapital  Tax-Free  Daily  Income 
Fund  Inc.,  InterCapital  Dividend  Growth 
Securities  Inc.,  InterCapital  Natural 
Resource  Development  Securities  inc^ 
Active  Assets  Money  Trust  Active 
Assets  Tax-Free  Trust  and  Active 
Assets  Government  Securities  Trust 
(Five  World  Trade  Center,  New  York. 
New  York  10048  (812-4881))  all  open- 
end,  diversified  management  investment 
companies,  and  InterCapital  Income 
Securities  Inc.,  a  closed-end.  diversified 
management  investment  company 
("Funds"),  all  of  which  are  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"):  and  John  R.  Haiie 
(collectively  "Applicants"),  filed  an 
application  on  June  1. 1981.  requesting 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  declaring  that  Mr. 
Haire,  a  director  or  trustee  of  each  of  the 
Funds,  shall  not  be  deemed  to  be  an 
interested  person  of  the  Funds,  as 
defined  in  Section  2(a)(19)  of  the  Act 
solely  by  reason  of  his  position  as  a 
director  of  Washington  National 
Corporation  ("WNC"),  which  has  three 
wholly-owned  subsidiaries  registered  as 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Mr.  Haire  is  a 
director  of  WNC  a  publicly-held  life 
insurance  complex,  and  two  of  its 
wholly-owned  life  insurance 
subsidiaries.  Anchor  National  Life 
Insurance  Company  ("Anchor 
National")  and  Washington  National 
Life  Insurance  Company  of  New  Yoclc 
("Washington  National").  According  to 
the  application.  WNC  has  two  other 
wholly-owned  subsidiaries.  Washington  • 
National  Equity  Company  ("Washington 
Equity")  and  Anchor  National  Financial 
Services  Inc.  ("Anchor  Financial"),  each 
of  which  is  registered  as  a  broker-dealer 
under  the  Exchange  Act.  Applicants 
further  state  that  Anchor  Financial  has  a 
wholly-owned  subsidiary.  ANFS.  Ina 
("ANFS")  wrhich  is  registered  as  a 
broker-dealer  under  die  Exchange  Act 
According  to  the  application.  ANFS 
operates  solely  in  New  York. 
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Applicants  represent  that  the  three 
broker-dealer  subsidiaries  of  WNC 
function  primarily  as  adjuncts  to  the 
insurance  operations  of  the  WNC 
complex,  marketing  mutual  funds  and 
variable  annuities.  Applicants  state  that 
Anchor  Financial  and  ANFS  conduct  a 
general  securities  business  on  a  fully 
disclosed  basis  through  a  non-affiliated 
broker-dealer  but  that  such  securities 
business  is  limited  to  accomodating  the 
clients  of  the  dually-licensed  insurance 
agents  or  registered  representatives 
thereof  for  occasional  securities 
transactions  and  that  such  securities 
business  is  not  solicited.  Applicants 
further  represent  that  the  Funds  have 
never  transacted  any  business  with 
Washington  Equity,  Anchor  Financial, 
or  ANFS  and  that  these  broker-dealers 
do  not  act  as  market  makers  in  any 
securities  nor  as  underwriters.  The 
Funds  undertake  that  they  will  not 
transact  any  business  with  Washington 
Equity,  Anchor  Financial  or  ANFS  so 
long  as  Mr.  Haire  remains  a  director  or 
trustee  of  the  Funds. 

Section  2(a)(19)  of  the  Act,  in 
pertinent  part,  defines  an  "interested 
person"  of  an  investment  company  to 
include  any  broker  or  dealer  registered 
under  the  Exchange  Act  or  any  afHliated 
person  of  such  broker  or  dealer.  The 
term  "affiliated  person"  of  another 
person  is  deHned  by  Section  2(a)(3)  to 
include  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  such  other  person 
or  any  director  of  such  other  person. 
Section  2(a)(g)  of  the  Act  defines 
"control"  to  mean  the  power  to  exercise 
a  controying  influence  over  the 
management  or  policies  of  a  company, 
unless  such  power  is  solely  the  result  of 
an  official  position  with  such  company. 

Applicants  state  that  because  Mr. 
Haire  is  a  director  of  WNC,  he  might  be 
deemed  to  control  Washington  Equity, 
Anchor  Financial  and  ANF^,  the  broker- 
dealer  subsidiaries  of  WNC  and,  thus, 
be  considered  an  interested  person  of 
the  Funds.  Applicants  further  state  that 
Mr.  Haire  might  be  deemed  to  be 
controlled  by  WNC  and,  thus,  be 
considered  to  be  an  affiliated  person  of 
Washington  Equity,  Anchor  Financial 
and  ANFS  by  reason  of  his  being  under 
the  common  control  of  WNC.  According 
to  the  application,  this  would  also  cause 
Mr.  Haire  to  be  considered  an  interested 
person  of  the  Funds. 

Section  6(c)  of  the  Act  provides  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  m  approrpriate 


in  the  public  interest  and  consistent 
with  the  protection  of  investors. 

Applicants  contend  that  Mr.  Haire 
does  not  exercise  a  controlling  influence 
over  Washington  Equity,  Anchor 
Financial  or  ANFS  by  reason  of  his 
being  a  director  of  WNC.  Applicants 
state  that  Mr.  Haire  does  not  in  any  way 
participate  in  the  day-to-day  operations 
of  WNC  or  its  broker-dealer 
subsidiaries.  According  to  the 
application.  Mr.  Haire  is  not  an  officer 
of  WNC  nor  of  any  of  its  operating 
subsidiaries.  Applicants  state  he  is, 
however,  chairman  of  the  board  of 
directors  of  a  non-operating  subsidiary, 
Anchor  Corporation,  formerly  an 
investment  adviser.  *  Applicants  further 
state  that  Anchor  Corporation  remains 
in  existence  solely  for  purposes  of 
performing  certain  administrative 
contractual  obligations  and  conducting 
certain  litigation. 

Applicants  also  contend  that  Mr. 
Haire  is  not  controlled  by  WNC. 
Applicants  state  that  Mr.  Haire  receives 
no  compensation  for  serving  as  a 
member  of  the  boards  of  WNC.  Anchor 
National  and  Washington  National. 
Applicants  further  state  that  Mr.  Haire 
receives  an  annual  salary  from  Anchor 
Corporation  which  will  continue  until 
August  31, 1983,  pursuant  to  a  service 
contract  but  that  this  salary  is  in  no  way 
dependent  on  his  remaining  a  director  of 
WNC.  According  to  the  application,  Mr. 
Haire's  present  full  time  occupation  is 
serving  as  president  and  chief  executive 
officer  of  the  Council  for  Financial  Aid 
to  Education,  a  not-for-profit  corporation 
promoting  financial  aid  to  education. 
Applicants  further  state  that  Mr.  Haire 
also  serves  as  a  member  of  the  board  of 
Bowne  Company. 

Applicants  submit  that  it  would  be 
misleading  to  shareholders  and  unfair  to 
Mr.  Haire  to  identify  him  as  an 
interested  director  or  trustee  of  the 
Funds  since  such  a  designation,  they 
contend,  implies  the  existence  of  an 
actual  or  potential  conflict  of  interest 
which.  Applicants  claim,  does  not  in  fact 
exist.  Applicants  assert  that  because  of 
Mr.  Haire's  personal  stature  and  the 
removal  of  any  possibility  that  the 
Funds  will  do  business  with  any  of  the 
broker-dealer  subsidiaries  of  WNC  Mr. 
Haire  will  be  in  a  position  to  act 
independently  on  behalf  of  the  Funds 
and  their  respective  shareholders 
without  any  possible  impairment  arising 
out  of  his  affiliation  with  WNC 

Accordingly,  Applicants  believe  it 
would  be  in  the  Funds'  and  their 
shareholders'  best  interests  to  have  Mr. 


Haire's  status  as  a  disinterested  director 
or  trustee  clearly  acknowledged  and 
that  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  3. 1981,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unles  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  F.  HolUs. 
Assistant  Secretary. 

(Fit  Doc  n-taut  niMi  7-16-«l:  tc«  tail 
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'  Anchor  Corporation  wat,  onUI  Adgiial  10. 1979.  a 
rpgislered  investment  adviser  under  the  tnvectment 
Adviser*  Act  of  194a 


Mathers  and  Co^  Inc.  and  Mathers 
Fund,  Inc.;  Filing  of  Application 

)uly  9, 1081. 

In  the  matter  of  Mathers  and 
Company,  Inc.  and  Mathers  Fund.  Inc.. 
125  S.  Wacker  Drive,  Suite  2410, 
Chicago,  Illinois  60606  (812-4823). 

Notice  is  hereby  given  that  Mathers 
and  Company.  Inc.  ("Adviser"),  an 
investment  adviser  registered  imder  the 
Investment  Advisors  Act  of  1940,  and 
Mathers  Fund,  Inc.  ("Fund"),  an  open- 
end,  diversified  management  investment 
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company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  (collectively,  the  "Applicants"), 
filed  an  application  on  February  13, 
1981,  and  an  amendment  thereto  on  July 
2, 1981,  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  exempting  Applicants 
from  the  provisions  of  Section  15(fXl)(A) 
of  the  Act  in  connection  with  a  proposed 
transfer  of  control  of  the  Adviser.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the 
Adviser  was  organized  as  a  corporation 
under  the  laws  of  Illinois  in  1968,  the 
successor  to  a  business  founded  by 
Thomas  N.  Mathers  in  1961.  The 
application  states  that  the  Adviser 
renders  investment  advisory  services  on 
a  discretionary  and  non-discretionary 
basis  to  some  43  clients,  primarily  of  an 
institutional  nature,  including  the  Fund. 
Applicants  state  that  as  of  December  31. 
1980,  the  aggregate  market  value  of 
assets  under  management  by  the 
Adviser  exceeded  $933  million,  of  which 
$212  million,  or  21%,  consisted  of  net 
assets  of  the  Fund.  The  application 
indicates  that  12.700  shares  of  the 
Adviser's  common  stock  are  issued  and 
outstanding  presently.  Applicants  state 
that  Mr.  Mathers  owns  93%  of  such 
common  stock  and  the  remaining  7%  is 
owned  by  four  Individuals  who  act  as 
officers  and  directors  of  the  Adviser. 
According  to  the  application,  all  but  one 
of  the  Adviser's  officers,  directors  and 
shareholders  have  been  employed  by 
and  actively  involved  in  the  Adviser's 
operations  for  more  than  ten  years. 

The  application  states  that  the  Fund 
has  six  directors,  three  of  whom  are 
"interested  persons"  of  the  Adviser  as 
defined  in  Section  2(a](ig)  of  the  Act 
Applicants  represent  that  the  current 
investment  advisory  agreement  between 
the  Fund  and  the  Adviser  was  approved 
by  the  Fund's  shareholders  in  1977.  and 
annually  thereafter  by  the  Fund's 
directors  in  accordance  with  the 
provisions  of  the  Act.  Under  the 
agreement,  the  Adviser  provides 
continuous  investment  advisory  services 
and  management  to  the  Fund  as  well  as 
office  space,  equipment,  personnt . 
(except  non-affiliated  directors)  and 
clerical  and  bookkeeping  services  for 
managing  the  Fund's  assets. 

According  to  the  application,  all  of  the 
11,813  shares  of  the  Adviser's  common 
stock  Mr.  Mathers  owns  is  subject  to  a 
stock  redemption  and  repurchase 
agreement  ("Agreement")  which 
obligates  the  Adviser  to  repurchase 
them  at  a  fixed  price  of  $64.55  per  share 


upon  his  death.  Applicants  represent 
that  to  fund  any  such  repurchase,  the 
Adviser  maintains  a  life  insurance 
policy  on  Mr.  Mathers'  life  which  has  a 
face  value  of  $600,000  and  would 
provide  approximately  $763,000 
aggregate  insurance  benefits  were  Mr. 
Mathers  to  die  currently.  The 
application  states  that  the  Agreement 
also  provides  continuing  options 
exercisable  during  the  ten  year  period 
following  Mr.  Mathers'  retirement  or 
other  termination  of  employment  (i)  to 
the  Adviser  to  purchase  from  Mr. 
Mathers  and  (ii)  to  Mr.  Mathers  to  sell  to 
the  Adviser,  as  many  of  such  shares  as 
either  desires.  Applicants  state  that 
payment  for  the  shares  purchased 
pursuant  to  the  exercise  of  either  option 
may  be  made,  at  the  Adviser's  sole 
discretion,  in  annual  installments  over  a 
period  of  up  to  six  years  without 
interest,  provided  that  the  minimum 
amount  of  any  annual  installment  will 
be  $150,000  and  that  all  unpaid 
installments  will  become  payable  within 
thirty  days  after  the  Adviser  receives 
the  insurance  proceeds  from  the 
insurance  policy  it  maintains  on  Mr. 
Mathers'  life.  The  Adviser  states  that  it 
believes  that  payment  to  Mr.  Mathers  of 
the  above  minimum  annual  installment 
will  have  no  material  adverse  effects  on 
its  operation  or  cash  flow,  because  Mr. 
Mathers  will  not  then  be  receiving  the 
substantial  compensation  be  receives 
currently. 

The  application  states  that  Mr. 
Mathers  is  66  years  old  and  has  taken 
several  steps  to  provide  for  an  ord«iy 
transition  of  the  Adviser's  management 
and  control  following  his  retirement  or 
death.  According  to  the  application.  Mr. 
Mathers  and  the  Adviser  desire  to 
continue  implementation  of  this 
transitional  process  at  this  time  by 
reducing  Mr.  Mathers'  voting  interest  in 
the  Adviser  &om  93%  to  10%,  primarily 
to  avoid  potential  disruption  which 
could  result  from  an  untimely 
assignment  and  termination  under  the 
Act  of  the  Fund's  advisory  agreement 
upon  either  Mr.  Mathers'  death  or  his 
retirement  coupled  with  exercise  of  the 
options  pursuant  to  the  Agreement  To 
this  end,  the  Adviser  proposes  that  it 
will  amend  its  articles  of  incorporation 
to  (i)  increase  its  authorized  common 
shares  from  2a000  to  125,000.  and  (ii) 
reduce  the  par  value  of  the  common 
stock  from  $3.50  to  SOJOl  per  share. 
Subsequently,  the  Adviser  proposes  to 
issue  a  total  of  105,430  additional 
common  shares  pro  rata  to  its  current 
common  shareholders  other  than  Mr. 
Mathers  at  a  price  equal  to  their  par 
value  (i.e.,  $1,054.30). 


Applicants  represent  that  die 
proposed  transaction  will  not  result  in 
any  significant  changes  in  the  operatioii 
of  the  Adviser.  The  application  states 
that  Mr.  Mathers  will  continue  as 
chairman,  a  director  and  an  employee  of 
the  Adviser  and  as  chairman  and 
director  of  the  Fond.  Because 
consummation  of  the  proposed 
transaction  will  result  in  an  assignment 
of  the  advisory  agreement  between  the 
Adviser  and  the  Fund,  Applicants  state 
that  a  new  identical  investment 
advisory  agreement  to  become  effective 
iq>on  termination  of  the  existing 
advisory  agreement  was  submitted  to 
and  approved  by  the  Fund's  directors  in 
February  1981,  and  by  its  shareholders 
in  April  1981. 

Section  15(f)(1)  of  the  Act  provides,  in 
relevant  part,  that 

I  Ajn  investment  adviser  ...  of  a 
registered  investment  company  .  .  .  may 
receive  any  amount  or  ttenefit  in  connectiaa 
with  a  sale  of  securities  <^  or  a  sale  of  any 
other  interest  in  such  investment 
adviser  .  .  .  which  results  m  an  assigniiieni 
of  an  investment  advisory  contract  with  aodb 
company  ....  if  (A)  for  a  period  of  tlu«e 
years  after  the  time  of  such  action,  at  least  75 
per  centum  of  the  meml>ers  of  the  lx>ard  of 
directors  of  such  registered  company  ...  (or 
successor  thereto,  tiy  reorganization  or 
otherwise)  are  not  (i)  interested  peraons  of 
the  investment  adviser  of  socfa  conpany  .  .  „ 
or  (ii)  interested  persons  of  the  pradeonsor 
investment  adviser  .  .  .  and  (B)  tbare  is  not 
imposed  an  unfair  burden  on  such  cnw|wny 
as  a  result  of  such  transaction  or  aqy  LXfuim 
or  implied  tenns,  conditions,  or 
understandings  applicable  thereta 

Applicants  desire  to  obtain  die  benefit 
afforded  by  Section  15(f)(1)  of  die  Act  in 
order  to  ensure  that  the  Fund,  its 
shareholders  and  the  Adviser  are 
insulated  fi-om  liability  in  connection 
with  the  proposed  transfer  of  control  in 
the  Adviser.  The  AppUcants,  however, 
will  not  fulfill  the  first  condition  of 
Section  15(f)(lHA)  because,  after  the 
proposed  transaction,  only  50%  of  the 
Fund's  directors  will  not  be  interested 
persons  of  the  Adviser.  Applicants  state 
that  compliance  with  the  75%  non- 
interested  director  requirement  of 
Section  15(f)(1)(A)  would  necessitate 
either  adding  six  new  non-interested 
directors  to  the  Fund's  current  board  of 
six,  or  reducing  the  number  of  interested 
directors  from  the  current  level  of  three 
to  one.  or  some  combination  of  these 
two  options.  Applicants  submit  that 
restructuring  the  Fund's  board  in  socli  a 
manner  would  impose  an  undue  burden 
on  the  Fimd  and  would  not  accomplish  a 
useful  purpose.  The  application  states 
that  the  Fund  currendy  has  three 
directors,  constituting  50%  of  its  board, 
who  are  not  interested  persons  of  the 
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Adviser,  although  the  Fund  meets  the 
requirements  of  Section  10(d)  of  the  Act 
which  permits  it  to  have  only  one  non- 
interested  director  of  the  Adviser  on  its 
board. 

In  further  support  of  the  application, 
Applicants  note  that  Section  15(0(4)  of 
the  Act  provides  a  specific  exemption 
from  the  75%  non-interested  director 
requirement  of  Section  15(f)(1)(A)  of  the 
Act.  This  exemption  pertains  to 
transactions  in  which  control  of  an 
investment  adviser  is  transferred  to  one 
or  more  afTiliated  persons  of  the  adviser, 
provided  that  the  transferees  are  natural 
persons  and  o%vned  in  the  aggregate 
more  than  25%  of  the  adviser's  voting 
securities  for  at  least  six  months  prior  to 
the  transfer.  The  application  states  that 
although  the  proposed  transaction  will 
be  effected  through  the  issuance  of  new 
shares  rather  than  the  transfer  of 
previously  outstanding  shares  and  the 
persons  to  whom  the  shares  will  be 
issued  currently  own  less  than  25%  of 
the  Adviser's  voting  securities, 
considerable  continuity  of  management 
and  operational  control  will  exist 
following  the  transaction  because  three 
of  the  four  persons  acquiring  control 
have  managed  and  been  employed  by 
the  Adviser  for  more  than  ten  years. 

Applicants  further  submit  that  with 
respect  to  Section  15(f)(1)(B).  although 
they  are  not  requesting  a  Commission 
determination  with  respect  to  this 
provision,  the  proposed  transaction  will 
not  impose  an  unfair  burden  on  the  Fund 
because  after  the  transaction  the 
Adviser  will  provide  the  same  advisory 
services  using  the  same  techniques  and 
personnel  as  before  the  transaction.  In 
addition.  Applicants  represent  that  the 
terms  of  the  advisory  contract  and  the 
Adviser's  compensation  will  remain  the 
same. 

Applicants  undertake  that  they  will 
each  use  their  best  efforts  to  ensure  that 
(i)  during  the  period  until  Mr.  Mathers 
retires  or  terminates  his  employment 
with  the  Adviser,  at  least  three  directors 
(50%)  of  the  Fund  will  be  persons  who 
are  not  "interested  persons"  of  the 
Adviser,  and  (ii)  promptly  following  Mr. 
Mathers'  retirement  or  termination  of 
employment,  he  will  be  replaced  as  a 
director  of  the  Fund  by  an  individual 
who  is  not  an  "interested  person"  of  the 
Adviser,  and  the  Fund  will  maintain  this 
ratio  of  non-interested  directors  for  a 
three  year  period,  subject  to  vacancies 
created  by  death,  resignation  and  the 
like,  which  vacancies  Applicants 
undertake  to  use  their  best  efforts  to  nil 
promptly  and  in  any  event  within  120 
days  of  the  creation  thereof  with  other 
qualifled  individuals.  Applicants  further 
undertake  that  until  the  expiration  of  the 
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three  year  period  following  Mr.  Mathers' 
retirement  or  termination  of 
employment,  they  will  use  their  best 
ei^orts  to  cause  the  successor  to  the 
position  on  the  Fund's  board  of  directors 
currently  held  by  Mr.  Mathers,  and  the 
successors  to  any  position  on  the  Fund's 
board  currently  held  by  persons  who  are 
not  "interested  persons"  of  the  Adviser, 
in  each  case  to  be  selected,  proposed  for 
election  and  elected  in  the  manner 
provided  for  in  Section  16(b)  of  the  Act. 

The  Adviser  undertakes  that  for  two 
years  following  the  proposed 
transaction,  the  Fund's  investment 
advisory  fee  will  not  be  increased  by  the 
Adviser.  The  Adviser  also  undertakes 
that  it  will  maintain  the  existing  or  a 
comparable  life  insurance  policy  on  Mr. 
Mathers'  life,  providing  aggregate  life 
insurance  benefits  equal  to  the  lesser  of 
the  approximately  $763,000  aggregate 
life  insurance  beneflts  currently 
payable,  or  the  maximum  amount  then 
potentially  payable  to  Mr.  Mathers  upon 
exercise  of  his  outstanding  options 
under  the  Agreement  plus  any  unpaid 
installments  from  prior  exercises  of  such 
options. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  3, 1981.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  cmy,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certiflcate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 


application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commlsson. 
George  A.  Fitzeiimnoiu, 

Secretary. 

|FR  Dor  m-iwni  Filed  T-ie-M;  ll:«6  am| 
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[File  No.  500-1] 

Chipola  Oil  Corp.;  Order  of  Suspension 
of  Trading 

|uiy  13, 1961. 

It  appeiiring  to  the  Securities  and 
Exchange  Commission  that  as  a  result  of 
an  Order  by  a  United  States  District 
Court  and  the  unavailability  of  the 
securities  of  Chipola  Oil  Corporation 
("Chipola")  to  complete  and  settle 
transactions,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Chipola. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  1:00  p.m.  on  July  13, 1981. 
and  terminate  at  midnight  on  July  22, 

i9eL 

By  the  Commission. 
George  A.  FUziminons, 
Secretary. 

|FR  Doc  Bl-21(»7  Filed  7-l»-«:  tM  ami 
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TENNESSEE  VALLEY  AUTHORITY 

Development  and  Use  of  MaNard-Fox 
Creek  Area  In  North  AlalMma;  Record 
of  Decision 

AOENCV:  Tennessee  Valley  Authority. 
action:  Notice  is  hereby  given  in 
accordance  ivith  the  National 
Environmental  Policy  Act  (NEPA)  and 
Section  5.4.6  of  TVA's  implementing 
procedures.  45  Fed.  Reg.  54511-15  (1980). 
that  TVA  has  decided  to  adopt  the 
preferred  alternative  identifled  in  TVA's 
final  environmental  impact  statement 
(EIS),  "Proposed  Development  and  Use 
of  Mallard-Fox  Creek  Area  in  North 
Alabama."  made  available  to  the  public 
on  May  23, 198a  TVA  has  decided  to:  (1) 


V 


execute  a  memorandum  of  agreement 
with  the  State  of  Alabama  to  make 
available  approximately  1,500  acres  for 
long-term  wildlife  management  and 
recreation  uses,  and  (2)  designate  the 
remaining  460  acres  for  future  industrial 
development. 

FOR  FURTHEII  INFORMATION  CONTACT 

Dr.  Mohamad  T.  El-Ashry,  Assistant 
Manager  of  Natural  Resources 
(Environment),  215  Natural  Resources 
Building,  Norris,  Tennessee  37828,  or 
call  TVA's  Citizen  Action  Office  toll 
free:  1-600-362-9250  (in  Tennessee)  or 
1-800-251-0242  (in  Alabama.  Georgia, 
Kentucky,  Mississippi.  North  Carolina, 
Virginia.  Missouri,  and  Arkansas). 
SUPPLEMENTARY  INFORMATION:  In  1978 
TVA  received  requests  from  two 
industries  to  make  available  for 
industrial  development  portions  of  the 
Mallard-Fox  Creek  area.  Subsequently, 
both  of  the  industries  have  withdrawn 
their  requests.  Mallard-Fox  Creek  is  an 
approximately  1,950-acre  area  on 
Wheeler  Reservoir  near  Decatur, 
Alabama,  which  has  been  in  TVA's 
custody  in  whole  or  in  part  since  1933. 
Although  TVA's  land  use  forcasts  have 
projected  that  this  land  would 
eventually  be  used  for  industrial 
development,  the  entire  area  has  been 
used  on  an  interim  basis  by  the  State  of 
Alabama  as  a  wildlife  management  area 
under  a  60-day  revocable  land  use 
permit  from  TVA  since  1959. 

After  release  of  a  revised  draft  EIS  for 
public  review  and  comment  on 
November  26. 1979,  TVA  made  available 
to  the  public  a  final  EIS.  "Proposed 
Development  and  Use  of  Mallard-Fox 
Creek  Area  in  North  Alabama,"  on  May 
23. 1980.  This  EIS  identified  the 
preferred  alternative  as  designating 
approximately  1.500  acres  of  the  area  for 
long-term  wildlife  management  and 
recreation  uses  and  approximately  450 
acres  for  industrial  development. 

The  EIS  evaluated  the  potential 
impacts  associated  with  industrial 
development  on  approximately  450  of 
the  1,950  total  acres  available  ans 
specifically  the  impacts  associated  with 
conveyance  of  approximately  44  acres 
to  the  Amoco  Chemicals  Corporation  for 
a  terminal  barge  facility  and  railroad 
spur.  After  release  of  the  Hnal  EIS 
Amoco  withdrew  its  proposal.  Prior  to 
the  release  of  any  portion  of  the  450-acre 
area,  TVA  will  conduct  an 
environmental  review  of  the  proposed 
use  in  accordance  with  NEPA  and 
TVA's  implementing  procedures. 

Alternatives  Considered 

The  following  alternatives  were 
considered  by  TVA  in  reaching  its 
decision:  (1)  no  action.  (2)  committing  all 


1,950  acreas  to  long-term  wildlife 
management  and  recreation  uses,  (3) 
committing  all  1,950  acreas  to  industrial 
development,  and  (4)  committing  part  of 
the  1,950  acres  to  long-term  wildlife 
management  and  recreation  uses  and 
part  to  industrial  development. 

The  environmentally  preferable 
alternative  has  been  identiHed  as 
number  2 — committing  all  1,960  acres  to 
long-term  wildlife  management  and 
recreation  uses. 

Basis  for  Decision 

As  a  corporate  agency  of  the  United 
States,  TVA's  statutory  responsibilities 
include  the  generation  of  electrical 
power,  flood  control,  navigation 
improvement,  and  agricultural  and 
industrial  development  in  the  seven 
State  Tennessee  Valley  region.  As  a 
regional  resource  agency.  TVA  is 
committed  to  development  of  the 
resources  of  the  Tennessee  Valley 
region  in  a  manner  that  will  create 
economic  opportunities  and  at  the  same 
time  protect  and  enhance  the 
environment.  This  requires 
consideration  of  the  benefits  to  be 
derived  from  economic  development 
and  preservation  and  improvement  of 
the  region's  physical  resources. 

The  central  issue  identified  in  TVA's 
final  EIS  and  confrxmting  TVA  is  a 
conflict  between  important  land  uses — 
industrial  development  and  preservation 
of  wildlife  areas.  The  preferred 
alternative  represents  a  reasonable 
balance  of  both  uses  and  TVA  has 
decided  to  implement  that  alternative. 

Population  growth  in  north  Alabama 
has  intensified  the  need  for  both 
industrial  development  and  preservation 
of  wildlife/open-space  areas.  The 
conunitment  of  approximately  450  acres 
will  partially  meet  the  need  for 
waterfrt)nt  industrial  property. 
Commitment  of  the  remaining  1,500 
acres  for  long-term  wildlife  management 
and  recreation  uses  will  preserve  and 
facihtate  the  State's  ability  to  improve 
an  important  wildlife/open-space  area 
in  north  Alabama. 

The  450-acre  area  designated  for 
industrial  development  is  especially 
sutiable  for  that  use.  This  area  is  in  the 
eastern  portion  of  Mallard-Fox  Creek 
and  is  adjacent  to  existing  industrial 
uses.  The  principal  labor  force,  rail 
access,  and  primary  highways  in  the 
region  also  lie  to  the  east.  The  bulk  of 
the  450  acres  (383  acres)  was  acquired 
for  and  is  owned  by  TVA's  power 
program.  Accordingly,  TVA  is 
committed  to  its  bondholders  and 
ratepayers  to  dispose  of  any  power 
property  not  needed  .for  power  purposes 
for  fair  market  value.  In  contrast,  "TVA 
reservoir  properties  (all  of  the  nonpower 


property  in  the  Mallard-Fox  Creek  area) 
are  acquired  widi  appropriated  funds 
and  under  certain  cireonntances  may  be 
made  avaflable  for  pnbUc  nse  at  no 
charge.  Finally,  most  of  the  wetlands  ia 
the  area  are  outside  the  450  acres 
designated  for  indostrial  devekipmenL 

Commitment  of  1.500  acres  to  long- 
term  wildlife  management  and 
recreational  uses  wiU  provide  a  stable 
land  base  which  is  necessary  for  proper 
resource  managment  and  enhancement 
of  public-use  opportunities.  Under  die 
existing  60-day  land  use  permit  from 
TVA.  the  State's  ability  to  improve  the 
area  has  been  restricted.  State  policy 
prohibits  expenditore  of  State  fiinds  far 
capital  improvements  on  lands  over 
which  the  State  has  less  than  30  years 
tenure.  TVA  contemplates  the  State's 
continuation  of  the  current  level  of 
management  for  10  years  and  die  State's 
completion  and  implementation  of  a 
plan,  to  be  reviewed  and  approved  by 
TVA,  for  enhanced  management  of  the 
area  thereafter.  If  the  State  fails  to 
implement  a  satisfactory  management 
plan,  control  of  the  land  will  revert  to 
TVA  at  the  end  of  the  10-year  period. 
The  dedsioD  to  allow  the  current  level 
of  management  to  continue  for  10  yean 
is  in  response  to  comments  snbmitted  bf 
the  State  that  it  presently  lades  the 
resources  to  intoisify  management 

In  additicm  to  the  preferred  alternative 
being  a  reasonable  conqiromise  between 
conflicting  land  uses,  this  alternative 
also  more  closely  reflects  the  proposed 
designation  of  the  area  that  resulted 
from  a  coordinated  planning  eflbrt 
among  TVA.  the  Alabama  Depaitraent 
of  Conservation  and  Natural  Resources, 
industrial  development  groups,  snd 
three  substate  regional  planning 
agencies.  This  effort,  which  was  begun 
in  1970,  designated  all  of  the  area  east  of 
Fox  Creek  for  industrial  development 

Environmental  Consequences 

Tlie  environmental  consequences 
associated  with  the  preferred  alternative 
and  the  other  alternatives  are  discussed 
in  detail  in  TVA's  final  EIS.  Essentially, 
any  of  the  industrial  development 
alternatives  would  result  in  the 
withdrawal  of  land  from  an  area 
presently  managed  for  wildlife  and 
recreation  uses  and  committing  it  to 
industrial  development  This  would 
have  an  adverse  effect  on  the  wildlife 
and  associated  public  uses  presently 
occurring  on  the  industrial  area  as 
specific  industries  move  onto  the  site. 
While  some  of  the  wildlife  species 
inhabiting  the  industrial  area  would  be 
able  to  continue  to  to  do  so  in  reduced 
numbers,  most  mobile  organisms  would 
vacate  the  area  as  it  is  developed. 
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Because  of  carrying  capacity  and 
territoriality  of  species,  many  of  these 
organisms  would  be  lost. 
Counterbalancing  this  impact  is  the 
improvement  which  will  result  in  the 
region's  economic  base  as  new 
industries  move  into  the  area  designated 
for  development.  This  will  create  new 
jobs,  raise  personal  income  in  the  area, 
and  increase  spending  in  the  region. 
Designating  the  entire  area  for  long- term 
wildlife  management  and  recreational 
uses  would  significantly  decrease  these 
socioeconomic  beneHts. 
W.  F.  WllUs, 
General  Manager. 

|FR  Doc.  81-20808  Filed  7-16-n:  8:45  Mil 
BILUNQ  COOE  (HO-OI-M 


WATER  RESOURCES  COUNCIL 

Synthetic  Fuels  Development  for 
Upper  Colorado  Region  Water 
Assessment;  Correction 

agency:  Water  Resources  Council. 
action:  Notice  of  correction.     

summary:  This  notice  corrects  the  13a 
assessment  of  water  for  synfuels 
development  in  the  Upper  Colorado 
Region,  published  in  the  Vol.  46,  No.  128 
Federal  Register  on  July  6, 1981,  page 
35054.  Under  Section  II.  E.  "Economic 
and  Social  Effects,"  page  35055,  the  Hrst 
paragraph  should  read:  "A  synthetic 
fuels  production  of  nearly  3  million 
barrels  per  day  would  reduce 
hydroelectric  power  revenues  by  $13 
million  annually." 

Dated:  July  13, 1961. 
Gerald  D.  Selniwili. 
Acting  Director. 

(FR  Doc.  81-20079  Hied  7-18-81: 8:45  amj 
BILUNQ  COOC  M10-01-M 


Sunshine  Act  Meetings 
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TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunst^ne 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)<3). 


CONTENTS 


Item 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal  Home  Loan  BanK  Board 2 

National  Credit  Union  Administration....  3 

h4ational  Transportation  Safety  Board.,  4,  5 

Nuctear  Regulatory  Commission 6 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  AND  TIME:  9:30  am  (eastern  time), 
Tuesday,  July  21, 1981. 

PLACE:  Commission  Conference  Room 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building,  2401  E  Street  NW,  Washington, 
D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  To  BE  CONSIDERED:  Open— 

1.  Freedom  of  Infoimation  Act  Appeal  No. 
81-6-FOIA-26-ME.  concerning  a  request  for 
Management  Review  Group  instructions,  case 
memorandum,  and  charge  files  analysis. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-4-FOIA-lO-NO,  concerning  a  request  for 
documents  from  an  ADEA  Case  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-5-FOIA-15-DE,  concerning  the 
investigator's  narrative  report  in  the 
requestor's  closed  age  discrimination  charge 
file  No.  081-80-8296. 

4.  Recommended  FY  1981  contracts  for  age 
discrimination  charge  processing. 

5.  lustiflcatiun  for  proposed  requirements 
for  computer  services  for  modincation  of 
EEOC's  Commission  Accounting  System. 

6.  Final  Interpretations  of  Age 
Discrimination  in  Employment  Act  (Part  1625) 

7.  Proposed  modification  to  a  contract  for 
expert  witness  serx'ices  needed  in  connection 
with  a  court  case. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public — 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Treva  I.  McCall. 


Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6458. 
This  Notice  Issued  July  14. 1981. 

|S-t097-ai  Filed  7-15-81;  10:15  aro| 
WLLING  CODE  6570-06-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  am..  Thursday.  July 
23, 1981. 

PLACE:  1700  G  Street,  NW..  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marsha!)  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Move  of  the  FHUank  of  Little  Rock 
to  the  Dallas  SMSA 

Change  of  Corporate  Title — First  Federal 
Savings  &  Loan  Association  of  Charlotte 
Couiity,  Punla  Gorda,  Florida 

Waiver  of  Restriction — Thomas  Sung,  et  al.. 
New  York,  New  York 

Merger:  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock — First  Federal 
Savings  &  Loan  Association  of  San  Diego, 
San  Diego,  California  (Mutual]  into  Coast 
Federal  Savings  &  Loan  Association,  Los 
Angeles.  California  (Mutual) 

Merger;  Mairitenance  of  Branch  Office; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock— Security  Savings  & 
Loan  Association  (Mutual),  Florence,  South 
Carolina  into  Security  Federal  Savings  & 
Loan  Association  (Mutual).  Columbia, 
South  Carolina 

Increase  in  Accounts  of  an  Insurable  Type 
(Merger)— Cherokee  Savings  &  Loan 
Association,  Murphy,  North  Carolina  (non- 
FSUC  insured,  nonmember)  into  Haywood 
Savings  &  Loan  Association,  Waynesboro, 
North  Carolina 

No.  516.  July  15, 1981. 

|S-10ge-«l  Filed  7-15-81.  10:05  dm) 
BILLING  COOE  6720-01-40 


NATIONAL  CREOrr  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
July  22,  1981. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 


2.  Final  Regulation  establishing  Secliaa 
701.21-68  of  the  .NCUA  Rules  and 
Regulations:  adjustable  rate  mortgage  loam. 

3.  Final  Regulation  amending  Section 
701.21-6  of  the  NCL'A  Rules  and  Reguktiona: 
real  estate  lending  including  use  of  due  on 
sale  clause. 

4.  Final  Regulation  deregulating  Sections 
701.21-1.  21-2,  21-3  of  the  NCUA  Rules  and 
Regulations:  lending  policies.  amoKlzation 
including  variable  rate  consumer  loans,  and 
lines  of  credit. 

5.  Final  Regulation  deregulating  Section 
701.21-7  of  the  NCUA  Rules  and  Regulations: 
loan  participations. 

6.  Proposed  Regulation — Part  748  of  the 
NCUA  Rules  and  Regulations  regarding 
minimum  security  devices  and  procedures. 

7.  Final  Regulation  rexising  Part  721  of  the 
NCUA  Rules  and  Regulations:  insurance  and 
group  purchasing  activities. 

8.  Delegation  of  authority  concerning 
special  assistance  under  Section  208  of  the 
Federal  Credit  Union  Act. 

9.  Reports  of  action  taken  under 
delegations  of  authority. 

10.  Applications  for  charters,  amendmetjis 
to  charters,  bylaw  amendments,  mergers  as 
may  be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  11:00  am,.  Wednesday. 
July  22, 1981. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  N.W..  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEflEO: 

1.  Charter  application.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A}(!i). 

2.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Scctici 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(.AM!i)- 

3.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Fedeia! 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)iA)!ii). 

FOR  MORE  INFORMATION  CONTACT:  \r.:a 
O'Neill,  Program  Assistant,  telephone 
(202)  357-1100. 

(S-l  1 00-81  Filed  7-1 5-81 .  4:32  pin| 
BHXWG  CODE  TSSS-OI-H 


(NM-61-26] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  10  a.m.,  Friday,  |ul\  24. 
1981. 

PLACE:  ^4TSB  Board  Room,  National 
Transportation  Safety  Board,  800 
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Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Program 
Review:  Improvements  to  Accident  Data 
System  and  OMB  Field  Study. 
CONTACT  PERSON  FOR  MORS 
information:  Sharon  Flemming  202- 
382-6525. 
luly  15. 1981. 

IS-1098-B1  Filed  7-15-n.  S:14  p(n| 
MUING  CODE  4t10-M-M 


(NM-81-27] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  ANO  date:  1:30  p.m.,  Friday,  July  24. 

1981. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue,  S.W.. 

Washington.  D.C.  20594. 

STATUS:  Closed  under  Exemption  2  of 

the  Government  in  the  Sunshine  Act. 

MATTER  TO  BE  CONSIDERED:  FY  1962  and 

1983  Program  and  Personnel  Review. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

July  15. 1981. 

(S-lOVO-ai  Filxd  7-lS-n;  3:14  pa| 
MIXINO  CODE  4t1»-S*-M 


6 

NUCLEAR  REGULATORY  COMMISSION. 

date:  VV        of  July  20. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

D.C 

STATUS:  Open /closed. 

MATTERS  TO  BC  CONStOBIED: 

Monday,  /uly  20 
2  pjn.     1.  Budget  Session  (open/closed 
status  to  be  determined) 
Tuesday.  July  21 
2  p.m.    1.  Budget  Session  (open/closed 
status  to  be  determined) 
Wednesday.  July  22 
Z  p.m.    1.  Budget  Session  (open/closed 
status  to  be  determined) 
Thursday.  July  23 
10  ajn.    1.  Budget  Session  (open/dosed 
-    status  to  be  determined) 
3:30  p.m.    1.  Affirmation/Discussion 

Session  (public  meeting) 
AfHrmation  and/ or  Discussion  and  Vote: 
a.  Revisions  to  Honicker  Petition  Response 


b.  Disposition  of  Petition  of  the  Shoreham 
Opponents  Coalition  (SOC)  to  Institute 
Proceedings  on  Whether  Good  Cause 
Exists  to  Extend  the  Completion  Date  of 
Shoreham  Nuclear  Pewer  Station,  Unit  1 

c.  Physical  Security  Requirements  for 
Nonpower  Reactor  Licensees  Possessing 
a  Formula  Quantity  of  SSNM  (delayed 
from  July  17, 1981) 

ADDITIONAL  iMfOWMATlOW,  AfHrmation 
of  PRM  to  Reduce  or  Eliminate 
Requirements  with  Respect  to  Financial 
Qual.  for  Power  Reactor  Applicants,  and 
to  Require  Power  Reactor  Licensees  to 
Maintain  Property  Damage  Insurance 
has  been  rescheduled  for  July  16, 1981, 
at  3:15  p.m. 

AUTOMATIC  TELB>HONE  ANSWERINa 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-149a  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
July  10. 1981. 

(S-109S-«  FiM  7-l«-St:  «:»  fm{ 
aiLUNO  OOOE  Tin  H-M 


Friday 

July  17,  1981 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


U  M  I 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
OH  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  speciHed  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued.     • 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S, 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  it 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
selif-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Dedsions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


..  Apr  10.  laei. 

.-  Juna  S.  1961. 

..  Fab.  13.  1961. 
..  Jutft.  1961. 
...  Jun*  5.  1961. 
...  Mar  6.  1961. 
.„  Nov  21.  1960. 
„.  Aug.  1,  1960. 
...  Apr  24.  1960. 

...  Aug  IS.  1960 

...  Aug  22.  1960. 

-.  Aug  22.  1960. 

^  Aug  29.  1900. 

...  Aug  22.  1980. 

„.  Aug  22,  1980. 

...  Aug  22.  1980. 

...  Aug  22.  1960. 

Juries.  1961. 

.— Juty6,  1961 

Mays.  1961. 

May  6.  1961     ' 

„ „  Mays.  1961 

Mv.  27,  196« 

/^  3.  1961 

Apr  3.  1961 

.™ Apr.  3,  1961 

Juna  5.  1961 

„ Jutye,  1961 


:  AK81-5110 __ 

tXaMct  o«  COkKvbitr  0061-3040. 
Florida. 

FU8 1  - 1 1 65 

FLei-1260 

FLei  -1 240 

FLSI-1 190 

FL80-1063 

FLeO-1068, 

QwygM:  GAai-1211 

Kantucky: 

Kveo-ioes ™. 

KY80-1094 

KVSO-1083 

KY80-1101. 

KVeO-1080 

KYeO-1096 

KY8O-1097 

KY80-1095 „_ 

Mvytarxi  DC31-3O40 

Uwalana.  LA81-404S — 

Montana: 

MTei-5114 „ 

MT81-5115 

MT81-5116 __ 

Naur  York: 

NY81-30ie 

NY81-3022 

NY81-3023 „_ 

NYei-3024 _ 

VIrgMa:  0C81-3040 

Waahington  WASI-SISS.. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  supeseded. 


FL7»-10e7  (FLS1-1269) 

FLeO-1064  (FL81-1270) ™ 

Ok  a.7»-»3l  (U1-a>43) 


MNBO-eni  (MNei-204D.. 
MN6O-203t  (MNtI  -2046) .. 


May  25.  1979 
Apr  25.  1900 
May  11,  1979. 

May  23.  1960 
May  23.  1980 
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MN60-2033  (MN81-2044)  May  30.  iflSO 

MN80-2034  (MN81-2047) June  6.  19«) 

MM80-2035  (MN81-2046) June  13,  1980 

New  York: 

NY60-3041  (NYS1-304e) July  7,  1980 

NY80-3045  (NYei-3046) _ July  25.  1960 

NY80-3048  (NY81-3045) July  25.  1980 

rMrtti  Carolina:  NC80-1033  (NC61-1268)    .  Jan.  18.  1980 

Oklahoma:  OK80-4062  (OK81-4056) July  18.  1980 

Pennsyk/anra: 

PA  79-3006  (PA81 -3027) Mar  30.  1979 

PA80-3012  (PA81-3043) Feb.  15,  1980. 

PA80-3033  (PA81-3049) Oct  3.  1980. 

PABO-3058  (PA81-3049) Oct.  3.  1980 

PA80-3058  (PA81-3047) Oct.  3,  1960. 

Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR,  1.7(bU2),  the  incorporation 
of  the  cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

CT81-3014— HarUord  County,  Connecticut, 
dated  February  27, 1961  in  46  FT*  14832— 
Residential  Construction 
Signed  at  Washington.  D.C.  this  10th  day 

of  July  1981. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

enxma  code  45to-27-« 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715, 816  and  817 

Surface  Mining;  Disposal  of  Excess 
Spoil 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rules^ 

summary:  OSM  is  amending  30  CFR 
715.15  (interim  program),  818.71  and 
817.71  (permanent  program)  to  allow 
controlled  gravity  transport  of  excess 
spoil  from  an  actively  mined  upper 
bench  to  an  existing  lower  bench  where 
the  lower  highwall  meets  the  upper 
bench  with  no  intervening  natural  slope, 
provided  that  spoil  is  not  placed  on  the 
downslope  of  the  lower  bench. 
EFFECTIVE  DATE:  August  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Aufmuth,  Physical  Scientist. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240  (202-343-4022). 
SUPPLEMENTAL  INFORMATION:  In 

response  to  questions  raised  by  the 
Virginia  Surface  Mining  Reclamation 
Association,  OSM  on  August  11, 1980,  at 
45  PR  53183.  proposed  to  revise  30  CFR 
715.15,  816.71  and  817.71  to  allow 
controlled  gravity  transport  of  excess 
spoil  h-om  actively  mined  upper  benches 
to  pre-existing  lower  benches  whose 
highwalls  meet  the  upper  benches  with 
no  intervening  natural  slope.  Specific 
requirements  were  proposed  to  ensure, 
among  other  things,  that  no  spoil  would 
be  placed  on  the  downslopes  of  the 
lower  benches.  The  rationale  for 
proposing  these  rules  and  for  the 
specific  proposed  requirements  is 
expressed  in  the  preamble  to  the 
proposed  rules,  at  45  FR  53185. 

A  comment  period  of  30  days  was 
provided,  which  closed  on  September 
10, 1980.  A  public  hearing  on  the 
proposed  rules  was  held  on  August  29, 
1980,  at  the  Main  Interior  Building,  18th 
&  C  Streets,  N.W..  Washington,  D.C.  No 
comments  were  presented  at  this  public 
hearing. 

These  rules  revise  the  interim  and 
permanent  performance  standards.  The 
permanent  program  performance 
standards,  including  these  revisions,  are 
being  reviewed  with  regard  to  Secretary 
Watt's  goals  of  eliminating  excessive, 
burdensome  or  counterproductive 
regulations  and  of  more  effectively  and 
efficiently  implementing  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Further  revisions  in  the 


permanent  program  performance 
standards  may  occur. 

Differences  between  the  final  and 
proposed  rules  are  discussed  below  in 
the  responses  to  written  and  oral 
comments  that  were  received. 

1.  One  commenter  asserted  that  "any 
procedure  such  as  the  one  proposed 
which  allows  for  the  disposal  of  excess 
spoil  must  deal  with  the  basic  problem 
of  determining  how  much  spoil  is 
excess."  The  commenter  proposed  that 
the  operator  be  required  to  include  in 
the  permit  application  computations  of 
how  much  spoil  is  necessary  to  return  to 
approximate  original  contour  (AOC)  and 
how  much  spoil  is  excess.  The  intent  of 
the  proposed  rules  was  to  require  the 
operator  to  demonstrate,  prior  to 
regulatory  authority  approval  of  use  of 
gravity  transport  method,  that  sufficient 
spoil  will  remain  on  the  upper  bench  for 
the  purposes  of  eliminating  the  highwall 
and  return  to  AOC.  See  proposed  30 
CFR  715.15(a)(15)(B)(ii),  816.71(o)(2}(B) 
and  817.71{o)(2)(B).  To  make  this 
obligation  clearer,  however,  the  final 
rules  require  that  regulatory  authority 
approval  of  use  of  the  gravity  transport 
method  may  not  be  given  unless  the 
operator  demonstrates  that  only  spoil 
unnecessary  for  elimination  of  the 
highwall  and  retiun  of  the  upper  bench 
to  AOC  will  be  moved  by  gravity 
transport.  See  final  30  CFR 
715.15(a)(15](A).  816.71(o)(l).  and 
817.71(o)(l).  OSM  expects  that  operator 
compliance  with  this  provision  will 
entail  computation  by  the  operator  of 
the  amount  of  spoil  necessary  for  return 
to  AOC. 

The  commenter  also  suggested  that 
the  operator  include  in  the  permit 
application  a  schedule  of  dumping  the 
excess  spoil  in  order  to  facilitate  the  role 
of  the  regulatory  authority  and  its 
inspectors  in  ensuring  that  only  spoil  in 
excess  of  that  necessary  for  return  to 
AOC  is  disposed  of  on  the  lower  bench. 
OSM  rejects  this  suggestion.  The 
Secretary  does  not  believe  that 
imposition  of  this  requirement  is 
justified  by  the  marginal  increase  in 
ease  of  enforcement  the  requirement 
could  attain. 

2.  One  commenter  urged  OSM  to 
require  the  operator  to  specify  in  the 
permit  application  specific  gravity 
transport  points  and  require  the 
regulatory  authority  to  approve  these 
points  as  a  permit  condition.  The 
proposed  regulations  required  regulatory 
authority  determination  of  where  these 
points  should  be.  OSM  has  accepted  the 
comment  to  the  extent  of  requiring 
operator  determination  of  where  the 
points  will  be  and  regulatory  authority 
approval  of  the  points  selection. 


3.  Another  commenter  pointed  out 
that  the  proposed  regulations  did  not 
require  the  operator  to  handle  the  spoil 
in  a  timely  manner  when  it  was  dumped 
onto  the  lower  bench.  The  Secretary 
believes  that  the  general  spoil  handling 
requirements  (30  CFR  816.100/817.100 
contemporaneous  reclamation), 
reinforced  by  the  concurrent  compaction 
requirement  of  final  30  CFR 
715(a)(15)(B),  816.71  (o)(2)(D)  and 
817.71(o)(2](D).  address  this  issue. 
Therefore,  the  suggestion  has  been 
rejected. 

4.  Several  commenters  indicated  that 
the  proposed  regulations  did  not 
consider  specific  mining  operations  such 
as  augering  and  second-cut  mining  on 
previously  mined  areas.  The  proposed 
regulations,  though,  address  the  disposal 
of  excess  spoil  regardless  of  the  type  of 
mining  operation  from  which  that  excess 
spoil  is  generated.  If  an  augering 
operation  or  a  second-cut  operation  on  a 
previously  mined  area  were  to  generate 
spoil  in  excess  of  that  necessary  to 
eliminate  the  highwall  and  return  the 
area  to  AOC,  then  that  excess  spoil  may 
well  be  considered  for  disposal  by 
gravity  transport. 

5.  Several  commenters  questioned  the 
reference  in  the  preamble  of  the 
proposed  rules  to  an  experimental 
practice  allowing  the  use  of  spoil 
"lanes"  or  "chutes"  for  gravity  transport 
of  excess  spoil  where  a  natural  slope 
intervenes  between  the  two  involved 
benches.  These  commenfers  feel  that  the 
utility  of  this  practice  has  already  been 
demonstrated  and  is  not  appropriately 
the  subject  of  further  experimental 
practice.  These  comments  have  been 
rejected  because  SMCRA  prohibits 
gravity  transport  of  spoil  over  the 
natural  slope  between  benches.  See 
comment  response  10. 

6.  Several  commenters  suggested  that 
the  gravity  transport  method  should  be 
allowed  with  respect  to  benches  created 
after  August  3, 1977.  the  date  of 
enactment  of  SMCRA.  They  argued  that 
many  benches  created  after  that  date 
are  legal  and  in  accord  with  applicable 
surface  mining  regulations.  OSM 
acknowledges  that  benches  have  been 
created  and  legally  abandoned  after 
enactment  of  SMCRA.  The  final 
regulations  allow  use  of  the  gravity 
transport  method  with  respect  to  these 
benches  if  all  other  conditions  are  met. 

7.  One  commenter  suggested  that  the 
safety  berm  be  constructed  only  on  the 
"solid  portion"  of  the  lower  bench 
because  placing  additional  material  on 
the  "fill"  portion  of  existing  benches 
may  contribute  to  instability.  The 
commenter  also  stated  that  dumping  of 
material  onto  the  lower  bench  prior  to 
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construction  of  the  berm  may  be 
necessary  to  enable  construction  of  the 
safety  berm  where  insufficient  material 
exists  on  the  lower  bench.  The  final  rule 
requires  that  the  safety  berm  be 
constructed  on  the  solid  portion  of  the 
lower  bench.  See  30  CFR 
715.15(a)(15)(B)(v).  816.71(o)(2)(E)  and 
817.71(o)(2)(E). 

The  intent  of  these  rules  is  that  the 
safety  berm  on  the  lower  bench  will 
usually  be  constructed  prior  to  gravity 
transport  of  materials  to  this  bench.  La 
the  event  insufficient  material  is 
available  to  construct  the  berm. 
however,  sufficient  spoil  may  be  gravity 
transported  to  the  lower  bench  to 
construct  the  berm.  The  Secretary 
accepts  this  recommendation  and  the 
regulation  has  been  amended  to  reflect 
Uiis.  See  fmal  30  CFR  715.15(a)(15)(B)(v), 
816.71  (o)(2)(E)  and  817.71(o)(2)(E). 

8.  One  commenter  questioned  whether 
OSM  should  limit  the  source  of  the  spoil 
that  is  transported  to  the  lower  bench. 
This  commenter  suggested  that  the 
source  of  the  materials  for  reclamation 
of  various  benches  in  a  multiple  seam 
mining  operation  should  be  up  to  the 
discretion  of  the  operator,  so  long  as  the 
requirements  of  the  regulations  are  met. 
OSM  does  not  believe  that  these  or  any 
of  the  other  regulations  governing  the 
disposal  of  excess  spoil  require  an 
operator  to  use  specific  materials  on 
specific  fill  sites. 

If,  as  in  the  example  presented  by  this 
commenter.  multiple  seams  are  being 
mined,  the  spoil  from  the  first  (upper) 
seam  may  be  transported  to  the  second 
(middle)  bench  and  down  to  the  next 
bench  (lowest)  and  so  on,  provided  that 
all  the  requirements  of  these  regulations 
are  met.  including,  specifically,  the 
requirement  of  30  CFR 
715.15(a)(15)(B)(i).  816.71(o)(2)(A)  and 
817.71  (o)(2)( A)  and  the  requirement  that 
the  lower  benches  onto  which  spoil  is 
placed  by  gravity  transport  have  been 
legally  abandoned.  See  comment 
response  d. 

9.  Several  commenters  stated  that  the 
proposed  regulations  unnecessarily 
require  safety  berms  on  the  lower  bench 
in  all  instances.  These  commenters 
reason  that  since  the  operator  is 
responsible,  in  any  event  for  spoil 
placed  on  the  downslope.  the  operator 
necessarily^ will  take  precautions  to 
prevent  this.  One  commenter  asserted 
that  safety  berms  are  not  the  only 
means  of  preventing  material  from 
moving  downslope  off  the  lower  bench 
and  that  the  regiilatory  authority  should 
be  given  the  discretion  to  approve 
alternate  means.  This  commenter  did 
not  however,  provide  any  examples  of 
effective  alternate  means.  The  Secretary 
has  not  accepted  these  comments  as  the 


proposed  rules  indicate  such  berms  are 
necessary  to  protect  public  safety. 
However,  the  specific  type  or  method  of 
construction  of  the  safety  berm  is  left  to 
the  operator,  thereby  allowing  flexibility 
in  meeting  these  requirements. 

10.  One  conunenter  felt  that  the 
proposed  regulations  unreasonably 
restrict  use  of  the  gravity  transport 
method  to  upper  benches  that  meet 
lower  benches  with  no  intervening 
natural  slopes.  The  conunenter  reasoned 
that  in  most  cases,  more  environmental 
damage  would  be  caused  by 
constructing  the  roads,  berms.  eta. 
needed  to  haul  material  to  a  lower 
bench  by  vehicle  than  would  be  caused 
by  controlled  gravity  transport.  SMCRA. 
however,  prohibits  die  placing  of  spoil 
on  the  downslope,  and  OSM  interprets 
this  as  preventing  gravity  transport  of 
spoil  where  the  natural  slope  intervenes 
between  the  upper  and  lower  bench.  See 
preamble  to  the  proposed  gravity 
transport  regulations  at  45  FR  53184,  coL 
1  (Aug.  11, 1980). 

11.  Several  commenters  objected  to 
the  requirement  in  the  proposed 
regulations  that  "all  excess  spoil  on  the 
lower  solid  bench"  must  be  rehandled. 
These  commenters  requested  that  this 
statement  be  clarified  to  insure  that  the 
operator  is  not  required  to  rehandle 
existing  spoil  on  the  lower  benches. 
OSM  agrees  that  existing  spoil  that  has 
been  placed  legally  on  the  lower  bench 
does  not  have  to  be  rehandled  in  all 
instances.  Such  spoil  must,  however,  be 
rehandled  if  necessary  to  insure  the 
stability  of  the  fill.  See  final  30  CFR 
715.15(a)(15)(B)(iv),  816.71(o)(2)(D)  and 
817.71(o){2)(D). 

12.  OSM  made  two  other  changes  in 
the  wording  of  the  proposed  rules  based 
on  the  general  comments  and  its  review 
of  the  proposed  rules. 

a.  The  phrase  "*  *  *  and,  as  such,  is 
subject  to  all  requirements  of  the 
regulations,  including  but  not  limited  to, 
topsoil  handling,  hydrologic, 
revegetation  and  coal  processing  wastes 
requirements"  was  deleted  from  30  CFR 
715.15(a)(15)(B)(vi),  816.71(o)(2)(F)  and 
817.71(o)(2)(G).  This  phrase  is 
uimecessary  because  it  duplicates  the 
existing  mandate  of  the  interim  and 
permanent  regulations  that  disturbed 
and  affected  areas  are  subject  to  these 

requirements.  "Disturbed  area"  was 

substituted  for  "affected  area"  in  30  CFR 
715.15(a)(15)(B)(vi)  because  the  former 
but  not  the  latter  phrase  is  defined  in  the 
interim  regulations. 

b.  The  requirement  of  removing  the 
safety  berm  was  clarified.  The  proposed 
rules  indicated  that  the  berm  must  be 
removed  "during  final  grading 
operations."  This  was  not  meant  to 
require  removal  as  the  last  step  in 


grading.  The  rules  were  revised  bjr 
replacing  the  word  "during"  with  "iiy" 
in  30  CFR  715.15(a)(15)(BHv). 
816.71(o)(2)(E)  and  817^(o)(2)(F)  to 
indicate  that  the  berm  could  be  removed 
during  the  period  of  grading  as  soca  as 
safe  handlhig  methods  would  allow  Its 
removal. 

13.  One  commenter  recommended  that 
die  regulations  be  promulgated  as 
proposed.  OSM  accepts  this  comment 
except  for  the  revisions  referred  to  in 
the  previous  responses  to  comments. 

Determinations  Under  Executive  (Mer 
12291.  die  Regulatoty  Flexibility  Act  and 
the  Natiooal  EnvironiBenta]  PoUcy  Act 

OSM  has  examined  these  final  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981)  and 
determined  that  they  do  not  constitute 
major  rules.  Hie  economic  impact  of  the 
rules  is  expected  to  be  small,  though 
beneficial  to  coal  operators  and 
consumers,  because  of  the  limited 
applicability,  of  the  rules. 

The  rules  have  also  been  examined 
pursuant  to  the  Regulatory  FlexibUity 
Act,  5  U.S.C.  601  et  seq..  and  OSM  has 
determined  that  the  final  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
final  rules  are  expected  to  reduce  the 
regulatory  burden  on  small  coal 
operators  by  allowing  a  previously 
prohibited  means  of  spoil  disposal  when 
it  is  more  economicaL 

OSM  has  determined  diat  adoption  of 
the  final  rules  does  not  constitute  a 
major  federal  action  that  would 
significandy  affect  the  quality  of  the 
human  environment  The  rules  are, 
therefore,  exempt  bom  the  requirement 
to  prepare  a  detailed  statement  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1968. 42 
U.S.C.  4332(2}(C). 

PART  715-GEIKRAL  PERFORMANCE 
STANDARDS 

30  CFR  715.15(a)  is  amended  by 
adding  a  new  subparagraph  (15)  as 
follows: 

S71S.1S   Disposal  of  excess  spot, 
(a)  General  requirements.  *  *  * 
(15)  Disposal  of  excess  vpoA  from  an 
upper  actively  mined  bench  to  a  lower 
pre-existing  bench  by  means  of  gravity 
transport  is  permitted  provided  that 
(i)  The  operator  receives  the  prior 
written  approval  of  the  regulatoty 
authority  upon  demonstration  by  the 
operator  that  the  spoil  to  be  disposed  of 
by  gravity  transport  is  not  necessary  for 
elimination  of  the  hi^wall  and  return  of 
the  upper  bench  to  approximate  original 
contour; 
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(ii)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(A)  The  highwall  of  the  lower  bench 
intersects  (meets)  the  upper  actively 
mined  bench  with  no  natural  slope 
between  them; 

(B)  The  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  should  spoil 
accidentally  move  down-slope  of  the 
lower  bench; 

(C)  The  excess  spoil  is  placed  only  on 
solid  portions  of  the  lower  pre-existing 
bench; 

(D)  All  excess  spoil  on  the  lower  solid 
bench,  including  that  spoil  immediately 
below  the  gravity  transport  points,  is 
rehandled  and  placed  in  a  controlled 
manner  to  eliminate  as  much  of  the 
lower  highwall  as  practicable. 
Rehandling  and  placing  the  excess  spoil 
on  the  lower  solid  bench  shall  consist  of 
placing  the  excess  spoil  in  horizontal 
lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  prevent  mass 
movement,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  to  ensure  a  long  term  static 
safety  factor  of  1.3.  Spoil  on  the  bench 
prior  to  the  current  mining  operation 
need  not  be  rehandled  except  to  ensure 
stability  of  the  fill. 

(E)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  berm,  only  that  amount  of  spoil 
necessary  for  the  construction  of  the 
berm  may  be  gravity  transported  to  the 
lower  bench  prior  to  construction  of  the 
berm.  The  safety  berm  must  be  removed 
by  the  operator  by  final  grading 
operations; 

(F)  The  area  of  the  lower  bench  used 
to  facilitate  the  disposal  of  excess  spoil 
is  considered  a  disturbed  area. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS: 
SURFACE  MINING  ACTIVITIES 

30  CFR  816.71  is  amended  by  adding 
paragraph  (o)  as  follows: 

§  816.71    Disposal  of  txcass  spoil:  Gsnoral 
rsquirsmsnts. 

*        *        *        *        « 

(o)  Disposal  of  excess  spoil  from  an 


upper  actively  mined  bench  to  a  lower 
pre-existing  bench  by  means  of  gravity 
transport  is  permitted  provided  that: 

(1)  The  operator  receives  the  prior 
written  approval  of  the  regulatory 
authority  upon  demonstration  by  the 
operator  that  the  spoil  to  be  disposed  of 
by  gravity  transport  is  not  necessary  for 
elimination  of  the  highwall  and  return  of 
the  upper  bench  to  approximate  original 
contour 

(2)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(i)  The  highwall  of  the  lower  bench 
intersects  (meets)  the  upper  actively 
mined  bench  with  no  natural  slope 
between  them; 

(ii)  The  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  should  spoil 
accidentally  move  downslope  of  the 
lower  bench; 

(iii)  The  excess  spoil  is  placed  only  on 
solid  portions  of  the  lower  pre-existing 
bench; 

(iv)  All  excess  spoil  on  the  lower  solid 
bench,  including  that  spoil  immediately 
below  the  gravity  transport  points,  is 
rehandled  and  placed  in  a  controlled 
manner  to  eliminate  as  much  of  the 
lower  highwall  as  practicable. 
Rehandling  and  placing  the  excess  spoil 
on  the  lower  solid  bench  shall  consist  of 
placing  the  excess  spoil  in  horizontal 
lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  prevent  mass 
movement,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  to  ensure  a  long-term 
static  safety  factor  of  1.3.  Spoil  on  the 
bench  prior  to  the  current  mining 
operation  need  not  be  rehandled  except 
to  ensure  stability  of  the  All; 

(v)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  berm,  only  that  amount  of  spoil 
necessary  for  the  construction  of  the 
berm  may  be  gravity  transported  to  the 
lower  bench  prior  to  construction  of  the 
berm.  The  safety  berm  must  be  removed 
by  the  operator  during  fmal  grading 
operations; 

(vi)  The  area  of  the  lower  bench  used 
to  facilitate  the  disposal  of  excess  spoil 
is  considered  an  affected  area. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS: 
SURFACE  MINING  ACTIVITIES 

30  CFR  817.71  is  amended  by  adding 
paragraph  (o)  as  follows: 

{  817.71    Disposal  of  undsrground 
dsvtoptnent  waste  and  sxcsss  spoil: 
Qonsral  rsqulrwiMnts. 

***** 

(0)  Disposal  of  excess  spoil  from  an 
upper  actively  mined  bench  to  a  lower 
pre-existing  bench  by  means  of  gravity 
transport  is  permitted  provided  that: 

(1)  The  operator  receives  the  prior 
written  approval  of  the  regulatory 
authority  upon  demonstration  by  the 
operator  that  the  spoil  to  be  disposed  of 
by  gravity  transport  is  not  necessary  for 
elimination  of  the  highwall  and  return  of 
the  upper  bench  to  approximate  original 
contour 

(2)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(i)  The  highwall  of  the  lower  bench 
intersects  (meets)  the  upper  actively 
mined  bench  'with  no  natural  slope 
between  them; 

(ii)  Only  underground  development 
waste  and  spoil  in  excess  of  that 
necessary  to  eliminate  the  highwall  and 
return  the  upper  bench  to  the 
approximate  original  contour  may  be 
placed  on  the  lower  solid  bench; 

(iii)  The  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  should  spoil 
accidently  move  down  slope  of  the 
lower  bench; 

(iv)  The  excess  spoil  is  placed  only  on 
solid  portions  of  the  lower  pre-existing 
bench; 

(v)  All  excess  spoil  on  the  lower  solid 
bench,  including  that  spoil  immediately 
below  the  gravity  transport  points,  is 
rehandled  and  placed  in  a  controlled 
manner  to  eliminate  as  much  of  the 
lower  highwall  as  practicable. 
Rehandling  and  placing  the  excess  spoil 
on  the  lower  solid  bench  shall  consist  of 
placing  the  excess  spoil  in  horizontal 
lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  prevent  mass 
movement,  and  graded  to  allow  surface 
and  subsurface  drainage  to  the 
compatible  with  the  natural 
surroundings  to  ensure  a  long  term  static 
safety  factor  of  1.3.  Spoil  on  the  bench 
prior  to  the  current  mining  operation 
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need  not  be  rehandled  except  to  ensure 
stability  of  the  fill. 

(vi)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  berm,  only  that  amount  of  spoil 
necessary  for  the  construction  of  the 
berm  may  be  gravity  transported  to  the 
lower  bench  prior  to  construction  of  the 
berm.  The  safety  berm  must  be  removed 
by  the  operator  by  fmal  grading 
operations; 

(vii)  The  area  of  the  lower  bench  used 
to  facilitate  the  disposal  of  excess  spoil 
is  considered  an  affected  area. 

Dated:  June  15, 1981. 

Approved: 

William  P.  Pendley. 

Deputy  Assistant  Secretary.  Energy  and 
Minerals. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  folkjwing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Ktonday/Thursday  V  Tuesday/Friday). 


This  is  a  votuntwy  program.  (Sm  OFR  NOTICE 
41  FR  32914.  August  6.  1976) 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA 
DOT/FHWA 
DOT/FRA 


USDA/ASCS 
USDA/FNS 


USDA/FSQS 
USDA/REA 


MSPB/OPM 


Dgj/NHTSA 

DOT/RSPA 

DpT/SLSDC 

DOT/UMTA 

CSA 


LABOR 


HHS/FDA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 
DOT/RSPA 


^55BL- 


USDA/ASCS 


USDA/FNS 


USDA/FSQS 
USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SLSDC 

DOT/UMTA 

CSA 


Day-of-tha-Week  Program  CoonSnator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  SeivKe, 
GerKiral  Services  Administration, 
Washington,  DC.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Ofrice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  ]u]y  14. 1981 
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7-20-81 

Vol.  46        No.  138 

Pages  37237-37494 


Monday 
July  20,  1981 


Highlights 


37279    Mortgage  Insurance    HUD/FHC  proposeg 

regulatory  requirements  for  FHA  insured  mortgage 
loan  at  a  negotiated  interest  rate. 

37488     Handicapped— Nondtecrtmination    DOT  issues 

interim  final  rules  and  requests  comments  cm  mass 
transit  services  for  handicapped  persons. 

37297     USDA/Sec'y  notifies  recipiente  of  Federal  financial 
assistance  to  comply  with  nondiscrimination 
provisions. 

37252  Grant  Programs— Agriculture  USDA  ^oposes  to 
establish  policy  and  guidance  for  administration  of 
grants  and  cooperative  agreements. 

37484     Grant  Programs— Utirarfes    ED  issues  final  rales 
for  Library  Research  and  Demonstration  Program. 
(Part  in  of  this  issue) 

37470    Grant  Programs— Higher  Education    ED  proposes 
regulations  for  Institutional  Aid  Programs.  (Part  n  of 
this  issue) 

37250     Oil  and  Gas  Leasing    Interior/BLM  partiaUy  lifts 
moratorium  on  issuance  of  noncompetitive  oil  and 
gas  leases  for  Federal  lands  acquired  for  military  or 
naval  purposes. 

37239     Aliens    Justice/INS  rescinds  travel  restriction 
relations  placed  on  Iranian  Nationals. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  Genera}  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.a  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


37418 


37308 


37247 


37287 


37283 


37294. 
37296 


37432 


37303 


37244 


Iran    State  provides  supplemental  information  on 
filing  of  claims  against  Iran. 

Natural  Otea    DOE/EIA  publishes  alternative  fuel 
price  ceilings  and  incremental  price  threshold  for 
high  cost  natural  gas. 

Motor  Vatrido  Safety  EPA  establishes  nitrogen 
oxides  emission  standards  for  several  1982  model 
year  light-duty  diesel  vehicles. 

Air  PoNutlon  Control  EPA  proposes  performance 
standards  and  monitoring  requirements  for  new  or 
modified  kraft  pulp  mills. 

Surface  Mining    Interior/SMREO  reproposes 
regulations  on  disposal  of  exc«>RS  spoil. 

Agriculture — Peanut    USDA/CCC  announces 
determination  of  support  levels  and  loan  and 
purchase  program  di^erentials  for  1981  crop  peanut. 
(2  documents) 

Income  Taxes    Treasury  requests  public  comment 
on  new  "model"  income  tax  treaty. 

Minority  Buslnessee— financial  Aaaiatance 

Commerce/MBDA  seeks  applications  imder  its 
General  Business  Services  Program  to  operate  one 
project  within  the  Detroit  Standard  Metropolitan 
Statistical  Area. 

Pensions    PBGC  prescribes  contents  and 
procedures  for  notice  of  termination  for 
multiemployer  plans. 

Regulatory  nexll>lllty  Plan 


37328        FDIC  ^ 

Privacy  Act  Documents 


37306 
37327 


DOD 
HHS/HCFA 


37433    SunsMne  Act  Meetings 

Separate  Parte  of  TMs  Issue 


37470     Part  II.  ED 
37484     Part  III.  ED 
37488     Part  IV.  DOT 


m 
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Agricultural  Marketing  Service 

RULES 
37237     Grapes  grown  in  Calif. 

Milk  marketing  orders: 
37237        Southwestern  Idaho-Eastern  Oregon 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation;  Soil  Conservation  Service. 

PROPOSED  RULES 

Grants;  availability,  etc.: 
37252        Uniform  Federal  assistance  regulations 

NOTICES 
37297     Handicapped;  nondiscrimination  in  federally 

assisted  programs;  notification  to  recipients 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
37306        Reconstruction  Aides  and  Dietitians.  WWI.  et  al. 

Alcohol,  TolMcco  and  Rrearms  Bureau 

PROPOSED  RULES 

Alcohohc  beverages: 
37282        Labeling  and  advertising;  hearing 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses  from  countries  affected  with  CEM; 
Denmark  added  to  list;  interim  rule  and  request 
for  comments 


37240 


37298 
37299 


37246 


37290 


37286 


37292 


37239 


37294 
37296 


37308 


37484 


37247 


37470 


Chril  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
South  Dakota 
Vermont 

Coast  Guard 

RULES 

Drawbridge  operations: 

Georgia 
PROPOSED  RULES 
Lifesaving  equipment: 

Ring  life  buoys,  cork  and  balsa  wood,  no  longer 

manufactured 

Ring  Ufe  buoys,  coiic  and  balsa  wood;  use  on 

artificial  Islands,  fixed  offshore  structures,  and 

recreational  boats 
Load  lines: 

Great  Lakes  vessels;  portable  deadlights 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 


37247 


37248 
37249 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Peanuts  (2  documents) 

NOTICES 

Loan  and  purchase  programs: 
Peanuts;  1981  price  support  levels 
Peanuts;  1981  program  differentials 


Commodity  Futures  Trading  Commission 

NOTICES 
37433     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department 
NOTICES 
37306     Privacy  Act;  systems  of  records 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Depco.  Inc. 


Education  Department 

See  also  National  Museum  Services  Board. 

RULES 

Educational  research  and  improvement 

Library  research  and  demonstration  program 
Postsecondary  education: 

State  student  incentive  grant  program;  correction 

PROPOSED  RULES 

Postsecondary  education: 

Institutional  aid  programs;  eligibility 
requirements,  application  procedures,  and 
selection  criteria 

Energy  Department 

See  Economic  Regulatory  Administration:  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
O^ce,  Energy  Department;  Western  Area  Power 
Administration. 


Energy  Information  Administration 

NOTICES 

37308     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehides  and 
engines: 

Nitrogen  oxides  (NOx)  exhaust  emission 

standards;  1962  model  year  li^t-dnty  diesel 

vehicles 
Pesticide  chemicals  in  or  on  raw  agricultural 
conmiodities;  tolerances  and  exempticms.  eta: 

S-propyl  dipropylthiocarbamate 

Trifluralin 


rv 
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37287 


37290 


37323 
37325 

37324 


37341 
37342 
37343 


37242 
37241 
37243 

37278, 
37279 


37419 
37419 

37328 
37326 


37326 


37310 
37312 
37310 
37314 
37311 
37316 
37311 
37318 
37311 
37433 


PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Kraft  pulp  mills,  new  or  modified:  continuous 

monitoring  specifications 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Glyphosate 
Nonccs 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Altantic  &  Pacific  Research  Inc.  et  al. 

Ciba-Geigy  Corp.;  petitions  withdrawn 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Environmental  Quality  Offica,  Housing  and  Urtian 
Davelopmant  Dapartmant 

NOTICES 

Environmental  statements:  availabihty,  etc.: 
La  Providencia  Community,  Toa  Alta.  et  al, 
Puerto  Rico 

Lake  Calumet  Harbor  Area  Development  Project. 
Chicago,  111. 
Weber  West  Subdivision.  Greeley.  Colo.;  et  al. 

Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Cessna 
Transition  areas  (2  documents) 
PROPOSED  RULES 

Transition  areas  (2  documents) 

NOTICES 

Exemption  petitions: 

Outagamie  County  Airport.  Appleton,  Wis.; 

extension 
Exemption  petitions;  sununary  and  disposition 

Fadaral  Communications  Commisalon 

NOTICES 

Meetings: 
International  Telecommunication  Union  Future 
World  and  Regional  Administrative  Radio 
Conferences;  schedule 

International  Telecommunication  Union  1983 
Region  2  Satellite  Service  Planning  Conference. 
Advisory  Committee  on  preparations  for; 
location  change 

Fadaral  Dapoait  Inauranca  Corporation 

NOTICES 

Regulatory  flexibility  review  plan 
Fadaral  Energy  Regulatory  Commisalon 

NOTICES 

Hearings,  etc.: 

Colimibia  Gas  Transmission  Corp. 

El  Paso  Electric  Co. 

Leben  Oil  Corp.  et  al. 

Louisiana  Power  &  Light  Co. 

Midwestern  Gas  Transmission  Co. 

Ohio  Power  Co. 

Public  Service  Co.  of  Indiana.  Inc. 

Southern  Natural  Gas  Co. 

Torikian,  Mardiros.  et  al. 
Meetings;  Sunshine  Act 


Federal  Houaing  Commisstoner— Off  ice  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  program: 
37279        Mutual  mortage  and  insured  home  improvement 
loans;  negotiated  interest  rate  program 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc: 
37421         Algers.  Winslow  &  Western  Railroad  Co. 
37421         Oregon  &  Northwestern  Railroad  Co. 

Federal  Reserve  System 
Nonccs 

Applications,  etc.: 
37327        Commerce  Group.  Inc.,  et  al. 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
37344        Outer  continental  Shelf:  Atlantic  oil  and  gas 
proposed  exploration  plans 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations:  development  and  production  plans: 
37344         Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 
37344        ODECO  Oil  &  Gas  Co. 

Health  and  Human  Sjrvlcaa  Dapartmant 

See  Health  Care  Financing  Administration:  Public 
Health  Service. 

Heaitt)  Care  Financing  Administration 

NOTICES 
37327     Privacy  Act:  systems  of  records 

Hearings  and  Appeaia  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

37320  Cases  filed 
Remedial  orders: 

37321  Objections  filed 

Housing  and  Urt>an  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department;  Federal  Housing 
Conmiissioner — Office  of  Assistant  Secretary  for 
Housing. 

immigration  and  Naturalization  Service 

RULES 
37239     Iran,  travel  to,  in,  or  through  by  lawful  permanent 
resident  aliens:  removal  of  restriction 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Intematlonal  Trade  Administration 

NOTICES 

Countervailing  duty  peititions  and  preliminary 
determinations: 

37299  Castor  oil  products  from  Brazil 
Scientific  articles;  duty  free  entry: 

37300  Commerce  Department 

37300  Howard  University  et  al. 

37301  Interior  Department  et  al. 
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37301         National  Aeronautics  and  Space  Administration 

et  al. 
37302,       Solar  Energy  Research  Institute  (2  documents) 
37303 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (6  documents) 


37349 

37348 

37373- 

37381 

37345, 

37347 

37351. 

37383 

37357 

37373 

37347 


37357 


37390 


37250 


37345 
37345 


37407 


37303 


37304 
37304 

37304 


37434 


37305 


Permanent  authority  applications:  operating 

rights  (2  documents) 

Permanent  authority  applications;  restriction 

removals  (2  documents) 

Temporary  authority  applications 

Temporary  authority  applications;  correction 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rerouting  of  traffic: 

Chicago  ft  Nord)  Western  Transportation  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTKCS 

Pollution  control;  consent  judgments: 
Valentine  Pulp  ft  Paper  Co. 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

Military  lands,  acquired;  noncompetitive  leasing; 

partial  lifting  of  moratorium 
NOTICES 
Meetings: 

Coeur  d'Alene  Distinct  Advisory  Council 

Craig  District  Grazing  Advisory  Board 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements 
National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

I/O  channel  level  interface 

I/O  chaimel  level  interface;  exclusion  list 
Meetings: 

Visiting  Committee 

National  Museum  Services  Board 

NOTICES 

Meetings:  Sunshine  Act 

National  Oceanic  and  Atmosplteric 
Administration 

NOTICES 

Grants;  availability,  etc.: 

Grantee  organizations,  single  audit  concept; 

implementation  of  OMB  Circular  A-102 


National  Science  Foundation 

NOTICES 
Meetings: 
37391        Physics  Advisory  Committee 

National  Tectwicai  information  SarviM 

NOTICES 

Patent  licenses,  exclusive: 
37305        Block  Drug  Co..  Inc. 
37305        GAF  Corp. 

Nuclear  Regulatory  Commission 

NOTICES 
Application,  etc.: 

37391  Boston  Edison  Co. 

37392  Carolina  Power  &  Li^t  Co. 

37393  Commonwealth  Edison  Co. 

37394  Commonwealth  Edison  Co.  et  aL 

37395  Connecticut  Light  &  Power  Co.  et  al. 

37395  Coimecticut  Yankee  Atomic  Power  Ca 

37396  Consumers  Power  Co. 

37397  Dairyland  Power  Cooperative 

37398  Iowa  Electric  Light  ft  Power  Co.  et  aL 

37399  Jersey  Central  Power  ft  Light  Co. 

37399  Nebraska  Public  Power  District 

37400  Niagara  Mohawk  Power  Corp. 

37401  Northern  States  Power  Co. 

37402  Power  Authority  of  State  of  New  York 

37403  Rochester  Gas  ft  Electric  Corp. 

37403  Southern  California  Edison  Co.  et  aL 

37404  Tennessee  Valley  Authority 

37405  Vermont  Yankee  Nuclear  Power  Coip. 

37406  Wisconsin  Public  Service  Corp.  et  aL 

37407  Yankee  Atomic  Electric  Co. 
Meetings: 

37391         Reactor  Safeguards  Advisory  Committee 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
37244        Plan  termination  notice;  contents  and  procedures 

for  filing 

Postal  Rata  Commisaion 

NOTICES 

Mail  classification  schedules: 

37412  "Attached  mail"  proceedings  and  rates 
37411         "Attached  mail"  rates 

37413  Express  mail  insurance  claims  eligibility 
requirements 

Pul>Hc  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
37341        National  Institiites  of  Health.  Director,  researdi, 
investigation,  and  testing  functions,  etc,  tinder 
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Securities  and  Exchange  Commission 

RULES 

Financial  statements: 

Management  investment  company  registration 

statements  and  shareholder  reports;  standardized 

requirements;  correction 
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Hearings,  etc.: 
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NOTICES 
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Vermont  Advisory  Committee.  Burlington.  Vt.. 

B-11-81 

COMMERCE  DEPARTMENT 
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Modification  Procedures.  9-10-81  (date  and 
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interim 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docuftierrts  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regutations,  which  is 
putilished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  925 

(Termination  of  California  Desert  Grape 
Reg.1] 

Grapes  Grown  In  a  Designated  Area  of 
Southeastern  Callfomia;  Termination 
of  Handling  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

actiom:  Final  rule.       

summary:  This  action  terminates 
quality,  container,  inspection  and 
packing  holiday  regulation  for  gp-apes 
grown  in  Southeastern  California 
effective  July  15. 1981.  Due  to  weather 
and  crop  conditions  the  commercial 
season  for  these  grapes  will  be 
completed  by  that  date. 
EFFECnvE  date:  July  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V.  AMS.  USDA.  Washington. 
DC.  20250.  telephone  (202) 447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
non-major  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  This 
document  is  issued  under  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925).  regulating  the  handling  of 
grapes  grown  in  a  designated  area  of 
Southeastern  California.  This  marketing 
agreement  and  order  are  effective  under 
the  applicable  provisions  of  the 


Agricultiu-al  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  California  Desert 
Grape  Administrative  Committee, 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information.  It  is  found  that  termination 
of  the  regulation  will  tend  to  effectuate 
the  declared  poUcy  of  the  act 

Termination  of  the  regulatory 
requirements  would  permit  utilization  of 
grapes  remaining  in  the  vineyards  after 
the  regular  commercial  harvest  has 
ended.  Such  grapes,  some  of  which 
would  not  meet  current  requirements, 
are  expected  to  be  sold  locally,  and  not 
in  major  conunercial  markets.  The 
committee  reports  that  the  1981  desert 
grape  season  is  ending  sooner  than 
expected  due  to  hot  weather  and 
because  the  crop  was  smaller  than 
anticipated.  Unless  terminated,  these 
regulatory  requirements  would  remain 
in  effect  until  August  15. 1981. 
.    After  consideration  of  all  relevant 
matters  presented,  including  the 
recommendation  of  the  committee,  and 
other  available  information,  it  is  hereby 
found  that  the  continued  regulation  of 
the  1981  California  desert  grape  crop  no 
longer  tends  to  effectuate  the  declared 
policy  of  the  act,  and  the  current 
requirements  should  be  terminated 
effective  July  15, 1981. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  ihe  effective  date  of 
termination  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553).  in  that:  (1)  the 
time  intervening  between  the  date  when 
information  upon  which  this  action  is 
based  became  available  and  the  time 
when  this  termination  action  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is 
insufficient;  (2)  the  recommendation  and 
supporting  information  in  regard  to 
termination  of  the  regulation  were 
promptly  submitted  to  the  Department 
after  a  meeting  of  the  committee  on  July 
7, 1981;  and  (3)  this  final  rule  terminates 
handling  requirements  for  fresh  desert 
grapes. 

Therefore,  the  provisions  of  §  925.300 
California  Desert  Grape  Regulation  1  (48 


FR  24145)  are  hereby  terminated 
effective  July  15, 1981. 


§925.30011 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  USjC 
601-674) 

Dated:  July  IS.  1981. 
D.  S.  Kutyiodd. 

Deputy  Director,  Fruit  and  Vegetabk 
Division,  Agricultural  Marketing  Service. 

|FR  Doc-  «-2M»71  FOed  7-17-W:  »4S  ami 

■HUNG  cone  xio-w-w 

7  CFR  Part  1135 

Milk  hi  ttie  Southwestern  Maho- 
Eastem  Oregon  Marketing  Awig  Order 
Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  a 
portion  of  the  pooling  standards  for 
distributing  plants  and  the  limit  on  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  &x>m  farms 
to  manufacttuing  plants  and  still  be 
priced  imder  the  order.  Based  on 
available  information  concerning  the 
market's  current  supply  conditions,  it  is 
necessary  to  suspend  die  provisions  in 
question  to  accommodate  the  efficient 
and  orderly  disposition  of  reserve  milk 
supplies  that  are  available  to  the 
market  The  suspension  is  for  the 
months  of  July  and  August  1981. 
EFFECTWE  date:  July  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Mfirtin,  Mariceting 
Specialist  Dairy  Division.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-7183. 
SUPPLEMENTARY  INFORMATKNC  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  June  22, 
1981.  published  June  25, 1981  (46  FR 
32874).  Notice  of  Hearing:  Issued  June 
22, 1981;  published  June  25. 1981  (46  FR 
32873). 

It  has  been  determined  that  this  action 
is  not  a  major  nde  under  the  criteria  set 
forth  in  Executive  Order  12291.  It  also 
has  been  determined  that  the  need  for 
suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
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document  be  submitted  for  review  to  the 
OfHce  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  on  the  timely  basis 
necessary  to  include  July  1981  in  the 
suspension  period. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
Grade  A  dairy  farmers  in  the  area  will 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho- Eastern  Oregon  Marketing  Area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  PR 
32874)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  A  cooperative 
association  filed  comments  supporting 
the  suspension.  A  limited  number  of 
producers  commented  in  opposition  to 
the  suspension. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  comments  received  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
July  and  August  1981  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  S  1135.7,  paragraph  (a)(2)  in  its 
entirety. 

2.  In  S  1135.13  (f)(3),  (4)  and  (5).  the 
words  "and  70  percent  in  others 
months." 

Statement  oi  Consideradon 

This  action  makes  inoperative  for  July 
and  August  1981  (1)  the  provision  that  at 
least  40  percent  of  the  receipts  of  milk  at 
a  pool  distributing  plant  be  disposed  of 
as  fluid  milk  products  on  routes  and  (2) 
the  provisions  limiting  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
present  order  provides  that  a 
cooperative  association  may  divert  up  to 
60  percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of 
September  through  February  and  70 


percent  in  other  months.  Similarly,  the 
operator  of  a  pool  plant  or  a  proprietary 
bulk  tank  handler  may  divert  during  the 
months  of  September  through  February 
up  to  60  percent  of  their  producer 
receipts  that  are  not  under  the  control  of 
a  cooperative  association,  and  70 
percent  in  other  months. 

These  provisions,  which  became 
effective  under  the  new  order  on  July  1, 
were  adopted  for  the  purpose  of 
facilitatinjg  the  pooling  of  producer  milk 
supplies  that  are  available  to  meet  the 
fluid  needs  of  the  market.  The 
provisions  were  based  on  evidence 
developed  at  a  public  hearing  that  was 
completed  in  February  1980.  On  the 
basis  of  available  information  it  is  clear 
that  current  marketing  conditions  are 
substantially  different  from  those 
existing  at  the  time  the  provisions  in 
question  were  proposed. 

An  indication  of  the  changed  market 
situation  is  the  present  upsurge  in  the 
market's  milk  supplies  due  to  a 
substantial  increase  in  milk  production 
by  producers  in  the  major  supply  area 
(Idaho)  for  the  market.  For  example, 
milk  production  in  Idaho  is  up  over  9 
percent  for  the  first  5  months  of  1981 
compared  to  the  same  months  in  1980. 
This  follows  nearly  a  IS  percent 
increase  in  milk  production  during  the 
first  5  months  of  1980  from  the 
comparable  period  in  1979. 

Because  of  this  recent  buildup  in  the 
availability  of  milk  supplies  for  the 
market  Mountain  Empire  Dairymen's 
Association,  Inc.  and  Dairymen's 
Creamery  Association,  Inc.,  who 
represent  a  large  majority  of  the 
producers  associated  with  the  market, 
requested  that  a  hearing  be  held  to 
consider  on  an  emergency  basis  certain 
proposals  to  relax  these  pooling 
provisions.  The  basis  of  their  request 
was  that  because  of  the  present  buildup 
in  milk  supplies  the  pooling  provisions 
in  question  will  prevent  them  from 
pooling  under  the  new  order  the  milk  of 
some  of  their  members  who  are 
regularly  associated  with  the  market 
Consequently,  a  notice  of  hearing  was 
issued  on  June  22. 1981  (46  FR  32873)  to 
consider  the  cooperatives'  request  on  an 
emergency  basis  at  a  public  hearing  to 
begin  on  July  15, 1961  in  Boise,  Idaho. 

bi  view  of  the  urgency  of  the 
marketing  situation  concerning  the 
market's  current  supply  conditions, 
immediate  action  is  necessary  to  assure 
that  producers  associated  with  the 
market  will  have  their  milk  pooled  and 
priced  under  the  order.  However,  there 
is  insufficient  time  to  resolve  the  pooling 
problem  for  July  and  August  1981  on  an 
emergency  amendatory  basis. 
Accordingly,  this  temporary  suspension 
is  warranted  since  it  is  the  only 


practicable  means  of  assuring  producer 
status  of  certain  dairy  farmers 
associated  with  the  market  for  July  and 
August  1981  pending  the  completion  of 
the  hearing  proceeding. 

The  suspension  was  supported  by  one 
of  the  two  cooperatives  that  requested 
the  emergency  hearing  primarily  for  the 
same  reasons  set  forth  in  its  request  for 
emergency  amendatory  action. 
Consequently,  support  for  the 
suspension  is  widespread  since  this 
cooperative  represents  a  substantial 
number  of  the  producers  supplying  the 
market. 

A  Umited  number  of  producers 
commented  in  opposition  to  the 
suspension.  Their  views  centered  on  the 
contention  that  pooling  the  increased 
milk  production  will  reduce  the  blend 
price  under  the  order.  This  argument 
should  not  be  an  overriding 
consideration.  As  noted,  the  marketing 
situation  relative  to  milk  supplies 
available  to  the  market  has  changed  and 
the  suspension  is  warranted  under  the 
changed  circimistances. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  certain  producers 
associated  with  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

liierefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of  July 
and  August  1981. 

Effective  date:  Upon  July  21. 1981. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  Ui'.C 
601-674) 

Signed  at  Washington,  D.C,  on  July  IS, 
1061. 

CW.McMUIan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  n-210ee  RIed  7-17-n:  »M  tm) 
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Commodity  CredK  Corporation 
7  CFR  Part  1446 

1981— Crop  Peanut  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation. 
Department  of  Agriculture  (USDA). 

ACTKM:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1446.33 
and  1446.34  (Loan  and  Purchase  Rates). 
Adjustments  in  national  support  levels 
for  quota  and  additional  peanuts  are 
published  each  year  in  the  Federal 
Register  and  are  also  later  codified  in 
the  Code  of  Federal  Regulations.  In 
order  to  avoid  having  to  amend  the 
Code  of  Federal  Regulations  each  time  a 
change  is  made  in  the  loan  rates,  the 
national  support  level  for  quota  and 
additional  peanuts  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981-crop  peanuts  but  will 
be  published  in  the  Federal  Register  in 
the  notice  section. 

EFFECTIVE  DATE:  July  20, 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Kincaimon,  (ASCS)  Price 
Support  and  Loan  Division.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013.  (202)  447- 
6733. 

SUPfLEMENTARV  MFOHMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  "not 
major."  This  rule  has  been  classified  as 
"not  major"  since  it  does  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  We  have  determined 
that  it  is  impracticable  for  the 
Commodity  Credit  Corporation  (CCC)  to 
follow  the  public  rulemaking 
requirement  of  Secretary's 
Memorandum  1955  and  5  U.S.C.  with 
respect  to  this  rule  since  this  action 
makes  no  substantive  change  but  merely 
deletes  the  national  loan  rates 
previously  published  in  the  Code  of 
Federal  Regulations.  Previously, 
national  loan  rates  for  quota  and 
additional  peanuts  were  published  in 
the  Federal  Register  as  proposed  rules 
and  final  rules,  then  were  later  codified 
in  the  Code  of  Federal  Regulations. 
Effective  with  1981-crop  peanuts, 
support  rates  will  appear  only  as  notices 
in  the  Federal  Register.  The  loan  and 
purchase  rates  previously  appearing  in 
S§  1446.30  through  1446.37  remain 
applicable  to  the  appropriate  crop  years. 


Final  Rule 


§§  1446.33  and  1446.34    [Removedl 

Accordingly.  K  1446.33  and  1446.34  of 
Title  7  are  hereby  removed  from  the 
Code  of  Federal  Regulations. 

(Sees.  4  and  5, 62  StaL  1070,  as  amended.  (15 
U.S.C.  714b  and  c):  sees.  101,  lOa  401,  63  Stet 
1051,  as  amended.  (7  U.S.C  1421. 1441c,  1445)) 

Signed  at  Washington,  D.C.  on  July  14. 
1981. 

Everett  Rank. 

Executive  Vice  President  Commodity  Credit 
Corporation. 

|FR  Doc.  81-21039  nled  7-17-«;  8:45  atnl 
BtUJNO  CODE  MM-OS-M 


7  CFR  Part  1446 

1981— Crop  Peanut  Loan  and  Purdiase 
Program 

agency:  Commodity  Credit  Corporation. 
Department  of  Agriculture  (USDA). 
ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
rf^ations  codified  at  7  CFR  1446.38 
through  1446.40  (Loan  and  Purchase 
Rates).  Adjustments  in  loan  and 
purchase  rates  for  differences  in  type, 
quality,  location,  and  other  factors  for 
peanuts  eligible  for  price  support  are 
published  each  year  in  the  Federal 
Register  and  are  also  later  codified  in 
the  Code  of  Federal  Regulations.  In 
order  to  avoid  having  to  amend  the 
Code  of  Federal  Regulations  each  time  a 
change  is  made  in  the  loan  schedules, 
the  annual  crop  year  loan  schedules  will 
no  longer  be  codified  in  the  Code  of 
Federal  Regulations  beginning  with  loan 
schedules  for  1981-crop  peanuts  but  will 
be  published  in  the  Federal  Register  in 
the  notice  section. 
EFFECTIVE  DATE:  July  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  S.  Banks,  (ASCS)  Price  Support 
and  Loan  Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC.  20013,  (202)  447-6733. 

suppixmentary  information:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  "not 
major."  This  rule  has  been  classified  as 
"not  major"  since  it  does  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  We  have  determined 
that  it  is  impracticable  for  the 
Commodity  Credit  Corporation  (CCC)  to 
follow  the  public  ndemaking 
requirement  of  Secretary's 
Memorandum  1955  and  5  U.S.C.  with 
respect  to  this  rule  since  this  action 
makes  no  substantive  change  but  merely 
deletes  the  loan  and  purchase  rates 
previously  published  in  the  Code  of 


Federal  Regulations;  however, 
previously,  loan  and  piutdiase  rates 
were  published  in  the  Fedeial  Rmpatm 
as  proposed  rules  and  final  rules.  The 
same  loan  schedules  were  later  codified 
in  the  Code  of  Federal  Regulations. 
Effective  %vith  1981 -crop  peanuts, 
support  rates  will  appear  only  as  notices 
in  the  Federal  Regi^er.  The  material 
previously  appearing  in  S§  1427.100 
through  1427.105  remain  in  full  force  and 
effect  as  to  the  crop  years  to  which  it  is 
applicable. 


Final  Rule 

§§  1446.38  ttwough  1446.40    [Ramavedl 

Accordingly.  S§  1446.38  through 
1446.40  of  Tide  7  are  hereby  removed 
&x)m  the  Code  of  Federal  Regulations. 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended,  (IS 
U.S.C.  714  b  and  c):  sees.  101. 108.  401, 63 
Stat.  1051.  as  amended.  (7  U.S.C  MZl,  1441c 
1445)) 

Signed  at  Washington,  D.C.  on  Inly  14, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Cndit 
Corporation. 

(FR  Doc  m-ZlOSB  Piled  7-17-«l:  ft«S  am] 
■NJJNO  CODE  34W4K4I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  211 

Allans  And  NationaWy;  Removal  of 
Restrictions;  I 


agency:  Immigration  and  Naturalization 

Service.  Justice. 

action:  Final  rule. 

summary:  The  revision  deletes  language 
which  requires  a  returning  lawful 
permanent  resident  alien  who  has 
traveled  to,  in  or  through  Iran  to  receive 
permission  from  the  Secretary  of  State 
for  such  travel,  before  a  waiver  of 
certain  entry  docimients  may  be 
granted.  Rescission  of  this  restriction 
was  inadvertently  omitted  from  the  rule 
pubhshed  May  8, 1981.  which  rescinded 
most  restrictions  on  Iranian  nationals. 
EFFECTIVE  DATE:  July  20, 1981. 
FOR  FURTHER  MFOMMATION  CONTACT: 

For  General  Information  contact 
Stanley  J.  Kieszkiel  Acting  Instructions 

Officer.  Immigration  and 

Naturalization  Service,  425  Ejre  Street 

N.W.,  Washington.  DC  20536. 

Telephone  (202)  633-d04a 
For  Specific  Information  contact 

Michael  \.  Heilman.  General  Attorney. 

Immigration  and  Naturalization 
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Service,  425  Eye  Street,  N.W.. 
Washington,  DC  20536,  Telephone 
(202)  633-2820. 
SU^PLEMSMTAIIY  INfOMNATION:  On  May 

8. 1981.  rules  were  published  at  46  FR 
25597  rescinding  most  of  the  restrictions 
placed  on  Iranian  nationals  as  a  result 
of  the  taking  of  the  American  hostages 
and  the  break  in  diplomatic  relations.  In 
those  rules,  rescission  of  the  restriction 
in  8  CFR  211.1(b)(3)  was  inadvertently 
omitted.  Therefore,  this  rule  rescinds 
this  restriction  which  requires  a 
returning  lawful  permanent  resident 
alien  who  has  traveled  to,  in.  or  through. 
Iran  to  receive  permission  from  the 
Secretary  of  State  for  such  travel  before 
a  waiver  of  certain  entry  documents 
may  be  granted. 

This  final  rule  is  not  within  the 
requirements  of  Executive  Order  12291 
because  the  rule  is  issued  with  respect 
to  a  foreign  affairs  function  of  the 
United  States  and  is  exempt  under 
section  1(a)(2)  of  the  Order. 

Compliance  with  5  U.S.C.  553  as  to 
notice  and  delayed  effective  date  is  not 
required  because  the  rule  involves  a 
foreign  affairs  function  and  it  is  not  in 
the  public  interest  to  delay 
promulgation. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that 
promulgation  of  this  final  rule  will  not 
have  a  significant  economic  impact 
because  the  rule  simply  removes 
restrictions  which  were  previously 
imposed  during  the  Iranian  crisis. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS: 
WAIVERS 

Section  211.1(b)(3)  is  revised  to  read 

as  follows: 

S  211.1    Visas. 

•        •        •        •        • 

(3)  Waiver  of  visas.  An  inunigrant 
alien  returning  to  an  unrelinquished 
lawful  permanent  residence  in  the 
United  States  after  a  temporary  absence 
abroad  who  satisfies  the  district  director 
in  charge  of  the  port  of  entry  that  there 
is  good  cause  for  his  failure  to  present 
an  immigrant  visa.  Form  1-151  or  1-551, 
or  reentry  permit  may,  upon  application 
on  Form  1-193,  be  granted  a  waiver  of 
that  requirement.  If  the  returning 
resident  alien  is  not  presenting  Form  I- 
151  or  1-551  l)ecause  he  has  lost  it.  a 
Form  1-90,  (application  for  a 
replacement  Form  1-151)  in  duplicate, 
may  be  filed  with  the  district  director 


having  jurisdiction  over  the  port  of  entry 
who  may  in  his  discretion  grant  or  deny 
without  appeal  a  waiver  of  the  required 
immigrant  visa,  reentry  permit  or  Form 
1-151.  by  an  immigrant  alien  who  is 
returning  to  an  unrelinquished  lawful 
permanent  residence  in  the  United 
States  after  a  temporary  absence  abroad 
not  exceeding  one  year,  filing  the  1-90 
will  serve  not  only  as  an  application  for 
replacement  but  also  as  an  application 
for  waiver  of  passport  and  visa  without 
the  necessity  of  a  separate  filing  of  Form 
1-193.  An  alien  who  is  granted  a  waiver 
under  this  part  upon  presentation  of 
Form  1-90  shall,  after  admission  into  the 
United  States,  comply  with  the 
requirements  of  S  2e4.1(c)  of  this 
chapter. 


(Sees.  103.  211;  8  U.S.C.  1103. 1181) 

Dated:  )uly  15. 1981. 
Doiif  M.  Meissn«r, 

Acting  Commissioner. 

|FR  Doc  m-ZlOM  Filwi  7-17-m;  ft4S  anl 
MLUNO  COM  44tO-t«-M 

DEPARTMENT  OF  AGRICULTURE 

Aninuil  and  Plant  Haalth  Inapaction 
Sarvica 

9  CFR  Part  92 

Restrictions  on  Importation  of  Horaaa 
From  Denmark 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

summary:  This  document  extends  to 
Denmack  the  prohibitions  previously 
placed  on  the  importations  into  the 
United  States  of  certain  horses  from  or 
that  have  been  in  countries  affected 
with  contagious  equine  metritis  (CEM). 
This  action  is  necessary  to  protect  the 
livestock  of  the  United  States  from  such 
disease. 

DATES:  The  foregoing  amendment  shall 
become  effective  July  14, 1961.  except 
for  horses  then  in  transit  to  the  United 
States  from  Denmark  (i.e..  loaded 
aboard  a  commercial  carrier  and  en 
route  to  the  United  States).  Comments 
must  be  received  on  or  before 
September  18. 1981. 

AOORCSS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS.  VS,  6505 
Belcrest  Road,  Federal  Building,  Room 
870,  Hyattsville,  MD  20762. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  D.  E.  Herrick.  USDA,  APHIS,  VS. 
6505  Belcrest  Road,  Federal  Building, 
Room  821.  Hyattsville,  MD  20782.  301- 
436-8530. 


SUFPLEMCNTARV  INFORMATION:  This 

emergency  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule." 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  emergency  nature  of  this 
action  makes  it  impractical  for  the 
agency  to  follow  the  procedures  in 
Executive  Order  12291  with  respect  to 
this  action. 

Dr.  M.  J.  Tillery.  Director,  National 
Program  Planning  Staffs.  USDA.  APHIS. 
VS,  has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  without  opportunity  for  a 
public  conunent  period  on  this  interim 
action  because  importatipn  of  horses 
from  Denmark,  a  country  affected  with 
con^gious  equine  metritis  (CEM),  must 
be  restricted  in  order  to  protect  the 
livestock  of  the  United  States  from  the 
introduction  and  dissemination  of  CEM. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action 
are  impracticable  and  contrary  to  the 
public  interest:  and  good  cause  is  found 
for  making  this  emergency  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
conunents  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  bave 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  50  horses  have  been 
imported  into  the  United  States  from 
Denmark  since  January  1, 1980. 

On  September  9, 1977  (42  FR  45895),  a 
prohibition  was  placed  on  the 
importation  into  the  United  States  of 
certain  horses  fit)m  England,  Ireland, 
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and  France  and  the  importation  into  the 
United  States  of  certain  horses  that  have 
been  in  such  coimtries  within  the  60 
days  immediately  preceding  their  export 
to  the  United  States  because  of  the 
existence  of  CEM  in  such  countries.  On 
September  16. 1977  (42  FR  48327-48328). 
the  prohibition  was  extended  to  include 
Australia  and  all  of  the  United  Kingdom 
(England,  Scotland.  Northern  Ireland. 
Wales,  and  Isle  of  Man);  on  November 
30. 1978  (43  FR  56876).  it  was  extended 
to  include  Belgiiun  and  the  Federal 
Republic  of  Germany:  on  October  12, 

1979  (44  FR  58896-68897).  it  was 
extended  to  include  Italy;  and  on  July  1. 

1980  (45  FR  45888-45889).  it  was 
extended  to  include  Japan. 

On  December  8. 1977  (42  FR  63384- 
63385).  an  amendment  extended  the 
specified  period  as  a  condition  for  entry 
of  such  horses  which  have  been  in 
countries  infected  with  CEM  listed 
under  S  92.2(i)  of  Title  9.  Code  of  Federal 
Regulations  from  60  days  to  12  months. 
This  action  was  taken  to  protect  the 
livestock  of  the  United  States  against 
the  introduction  and  dissemination  of 
CEM.  a  communicable  disease  of  horses, 
into  the  United  States.  CEM  has  now 
been  found  to  exist  in  Denmark,  and 
prohibitions  on  the  importation  of 
certain  horses  from  or  that  have  been  in 
that  country  within  12  months 
immediately  preceding  their  export  to 
the  United  States  are  hereby  placed  in 
effect.  The  same  restrictions  that  now 
apply  to  horses  fit>m  Australia,  Ireland, 
France,  Japan,  the  United  IGngdom, 
Belgium,  Italy,  and  the  Federal  Republic 
of  Germany  are  hereby  placed  on  the 
importation  of  certain  horses  from  or 
that  have  been  in  Denmark. 

Accordingly,  S  92.2(i)(l)  of  Title  9. 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows: 

I92J    Qsnsral  proMbMons;  exceptions. 

(i)(l)  Except  as  provided  in  paragraph 
(i)(2)  of  this  section  notwithstanding  the 
other  provisions  of  this  part  concerning 
the  importation  of  horses  into  the  United 
States,  the  importation  of  all  horses  from 
the  following  listed  countries  and  the 
importation  of  all  horses  which  have 
been  in  any  such  country  within  the  12 
months  immediately  preceding  their 
export  to  the  United  States  is  prohibited 
because  of  the  existence  of  CEM  in  such 
countries:  Australia,  Belgium,  Denmark. 
Ireland,  Italy.  Japan,  Federal  Republic  of 
Germany.  France,  and  the  United 
Kingdom  (England,  Scotland,  Northern 
Ireland.  Wales,  and  the  Isle  of  Man). 

(Sec.  2.  32  Stat.  792,  as  amended:  sees.  4  and 
11,  76  Stat.  130. 132  (21  U.S.C.  Ill,  134c,  134f); 
37  FR  28464,  28477:  38  FR  10141) 


All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  821.  Hyattsville.  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
pubhc  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C^  this  14th  day  of 
July.  1981. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|PR  Doc.  n-2nise  nied  7-17-Bl;  B:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  81-CE-14-AO:  Amdt  39-416«] 

Airworttitoiess  Directives;  Cessna 
Model  P210N  Airplanes 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  supersedes 
Airworthiness  Directive  81-01-04 
(Amendment  39-4007)  and  adopts  a  new 
AD  applicable  to  Cessna  Model  P210N 
(Serial  Numbers  P21000001  through 
P21000800)  airplanes.  AD  81-01-04 
required  increased  fuel  enrichment  to 
prevent  engine  detonation  damage  and 
resulted  in  less  than  the  originally 
pubhshed  airplane  performance.  This  - 
superseding  AD.  which  is  apphcable  to 
the  airplanes  affected  by  AD  81-01-04 
as  well  as  those  produced  subsequent 
thereto,  requires  additional  engine  and 
airplane  modifications.  These  actions 
wiU  result  in  restoring  the  originally 
published  airplane  performance  and 
assure  an  improved  engine  detonation 
margin,  thereby  restoring  the  original 
level  of  safety. 
DATE:  Effective  July  27. 1981. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Single-Engiiie 
Customer  Care  Service  Information 
Letter  SE81-35  dated  May  29. 1981.  and 
Supplement  No.  1  dated  June  29, 1981. 
applicable  to  this  AD.  may  be  obtained 
from  Cessna  Aircraft  Company. 
Marketing  Division.  Attention:  Customer 
Service  Department.  Wichita.  Kansas 
67201:  Telephone  (316)  685-9111. 


Copies  of  the  Service  Information 
Letter  and  supplement  are  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel.  Room  1558. 601 
East  12th  Street  Kansas  City.  Missouri 
64106;  and/or  Room  916,  800 
Independence  Avenue.  SW, 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  OONTACR 

Paul  O.  Pendleton.  ACE-214.  Aircraft 
Certification  Program.  FAA,  Room  238, 
Terminal  Building  No.  2229,  Mid- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  (316)  942-7927. 


SUPFLEMBfTARY  I 
Airworthiness  Directive  (AD)  81-01-04 
Amendment  39-4007,  AD  80-19-16 
Amendment  39-3944.  and  AD  80-19-07 
Amendment  39-391Z  applicable  to 
certain  serial  numbers  of  Cessna  Model 
P210N  airplanes,  required  initial  and 
repetitive  inspection  of  the  engine, 
engine  and  airplane  modifications  and 
restricted  fuel  leaning.  Subsequent  to 
these  actions,  the  manufacturer 
undertook  additional  investigations 
involving  the  detonation  problem 
associated  with  these  ADs.  The  results 
of  these  investigations  identified 
additional  powerplant  installation 
design  and  operational  changes  that 
would  restore  engine  and  airplane 
performance  as  well  as  turther  reduce 
the  possibility  of  engine  detonation. 

The  new  design  changes  include 
installation  of  a  redesigned  turbochaiger 
as  well  as  revision  of  fuel  How.  engine 
timing  and  manifold  pressure 
parameters  and  limits.  The  associated 
operational  changes  include  different 
leaning  procedures  and  observance  of 
the  new  fuel  fiow  and  manifold  pressure 
parameters  and  limits. 

Instructions  for  accomplishing  the 
latest  manufactiu^r's  findings  are 
contained  in  Cessna  Single-Engine 
Customer  Care  Service  Information 
Letter  SE81-35  and  SE81-35  Supplement 
No.  1.  Since  the  condition  described 
herein  is  likely  to  exist  in  other 
airplanes  of  the  same  type  design,  ttie 
FAA  has  determined  that  compliance 
with  the  manufacturer's  instructions  is 
necessary  in  the  interest  of  safety. 
Accordingly,  to  accomplish  this,  a  new 
AD  is  being  issued,  superseding  AD-Bl- 
01-04  and  applicable  to  Cessna  Model 
P210N  (S/Ns  P21000001  through 
P21000690)  airplanes,  malcing 
compliance  with  the  aforementioned 
service  letter  and  supplement 
mandatory. 

Because  an  unsafe  condition  is  the 
basis  for  this  action  and  additional 
information  from  the  pubUc  is  unlikely 
to  develop  irora  normal  rylemaking 
procedures,  it  appears  that  notice  and 
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public  procedure  under  5  U.S.C.  553(b)  is 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  Amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Cessna:  Applies  to  Model  P210N  (Serial 
Numbers  P21000001  through  P210006SO) 
airplanes  certiricated  in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  further  reduce  the  possibility  of  engine 
detonation  and  improve  the  airplane  climb 
performance  within  the  next  100  hours  time- 
in-service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(A)  Perform  the  engine  and  airplane 
modiflcations  in  accordance  with  Cessna 
Single-Engine  Customer  Care  Service 
Information  Letter  SE81-35  dated  May  29. 
1981.  and  SE81-35  Supplement  No.  1  dated 
|une  29. 1961. 

(B)  Install  the  cabin  pressurization  sonic 
nozzle  identified  as  Cessna  Assembly  Part 
Numtter  2150001-11  in  accordance  with  the 
aircraft  service  manual. 

Note. — ^This  part,  previously  required  l>y 
Airworthiness  Directive  (AD)  81-01-04.  was 
installed  on  all  airplanes  manufactured 
subsequent  to  the  airplane  serial  numbers 
included  in  AD  81-01-04. 

(C)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(D)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Aircraft  Certirication 
Program  Office.  FAA  Central  Region.  Room 
238.  Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  942-4285. 

Cessna  Single-Engine  Customer  Care 
Service  Letter  SE81-35.  applicable  to  this  AD. 
recommends  compliance  by  Noveml>er  1. 
1981. 

This  AD  supersedes  AD  81-01-04, 
Amendment  39-4007, 

This  Amendment  becomes  effective 
|uly  27, 1981. 

(Sees.  313(a).  601  and  003  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89]) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  Tmal  regulation  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory  ' 
evaluation  or  analysis,  as  appropriate,  will  l>e 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  Hied,  may  l>e  obtained  by 


contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Court  of  Appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  July  10, 
1961. 

|ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc.  n-ZIOSa  FIImI  7-t7-«1;  a:4S  ami 
MLUNQ  COOC  4StO-1>-M 


14  CFR  Part  39 

(Docket  No.  81-NW-39-AD:  Amdt  3»-41651 

Airwortliiness  IXrective:  Boeing  Model 
747  Series  Frelgtrter,  SpecM  Frelgliter 
and  Convertible  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

AcnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and  repair  of 
the  crew  compartment  overhead  hatch 
on  Boeing  Model  747  Series  Freighter, 
Special  Freighter,  and  Convertible 
airplanes  which  have  an  upper  deck 
crew  service  door  on  the  right  side  of 
the  airplane  only.  The  AD  is  prompted 
by  a  report  of  a  fractured  rack  pin 
assembly  which  caused  the  hatch  to  jam 
in  the  closed  position.  This  action  is 
necessary  to  insure  the  availability  of 
the  overhead  hatch  in  the  event  of  an 
emergency  evacuation. 

DATES:  Effective  date  July  28, 1961. 
Compliance  is  required  within  the  next 
90  days  after  the  effective  date  of  this 
AD. 

ADDRCSSCt:  The  Boeing  Alert  Service 
Bulletin  specified  in  this  AD  may  be 
obtained  upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Coimsel,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108. 
FOn  FURTHER  INFORMATION  CONTACT 
Mr.  Donald  E.  Gonder.  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUFPLEMCNTARV  NHFORMATtON:  The  FAA 
has  received  a  report  of  a  fractured  rack 
pin  assembly  which  caused  the  crew 


compartment  overhead  hatch  to  jam  in 
the  closed  position.  Examination  of  1,006 
uninstalled  rack  pin  assemblies  at 
Boeing  revealed  176  assemblies  with 
cracked  pins  or  cracked  tubular  shanks. 
It  is  believed  that  the  cracks  were 
caused  by  incorrect  manufacturing 
procedures.  Inability  to  open  the  crew 
compartment  overhead  hatch  would 
impede  emergency  evacuation  of  the 
airplane.  This  is  particularly  true  of 
airplanes  with  only  one  upper  deck  crew 
service  door  for  which  the  hatch  is  a 
required  exit  and  no  alternate  escape 
route  to  the  main  deck  is  provided.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  rack  pin  assemblies 
used  on  the  crew  compartment  overhead 
hatch  and  replacement  of  those 
assemblies  found  cracked. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 
by  adding  the  following  new 
Airworthiness  Directive: 

BOEING:  Applies  to  all  Model  747  series 
airplanes,  certiflcated  in  all  categories,  listed 
in  Boeing  Alert  Service  Bulletin  No.  747- 
52A2180  Revision  1.  or  later  FAA  approved 
revision. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  jamming  of  the  crew 
compartment  overhead  hatch,  accomplish  the 
following: 

A.  Within  90  days  of  the  effective  date  of 
this  AD.  magnetic  particle  inspect  Rack  Pin 
Assemblies  P/Ns  H759-47.  -49.  -51.  -93  used 
on  the  crew  compartment  overhead  hatch 
assemblies  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  747-52A2180,  Revision  1. 
or  later  FAA  approved  revisions. 

B.  Unless  previously  inspected,  any  Rack 
pin  assemblies.  P/Ns  H759-47.  -49.  -61.  -83. 
installed  after  the  effective  date  of  this  AD 
must  be  magnetic  particle  inspected  prior  to 
installation  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  747-52A2180.  Revision  1, 
or  later  FAA  approved  revisions. 

C  Rack  pin  asseml>lies  found  to  be  crack 
free  may  be  suitably  identifled  as  directed  by 
Boeing  Alert  Service  Bulletin  No.  747- 
52A2180  Revision  1.  or  later  FAA  approved 
revisions  and  returned  to  service. 

D.  Rack  pin  assemblies  found  to  be  cracked 
are  to  be  discarded. 

E  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
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safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

F.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  FAR  21.199. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  afi'ected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
July  28, 1981. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  July  8, 
1961. 

Charles  R.  Foster. 
Director.  Northwest  Region. 

|FR  Doc.  S1-2aB23  Filed  7-17-Sl;  8:45  am) 
MLUNG  OOOC  4StO-1S-M 


14  CFR  Part  71 

[Airspace  Docket  NaS1-ASW-17]  ' 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporttng  Points;  Alteration  of 
Transition  Area:  Baton  Rouge, 
Louisiana 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


:  This  amendment  will  alter 
the  transition  area  at  Baton  Rouge.  La. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instnmient  approach  procedure  to  the 
False  River  Aiiport  New  Roads.  La. 
This  amendment  is  necessary  to  provide 
controlled  airspace  since  a 
nondirectional  radio  beacon  (NDB)  is 
being  installed  approximately  5.5  miles 
south  of  the  False  River  Airport  and  a 
review  of  the  designated  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Ryan  Airport  revealed  it  is  not 
adequate. 

EFFECTWE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch. (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  On  May 

18, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  27127)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Baton  Rouge,  La., 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Aipendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT.  October  1. 1981.  as 
follows: 

Baton  Rouge,  Louisiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Ryan  Airport  (latitude  30*31 '57"  N., 
longitude  91*08'5e"  W.),  and  within  4.5  miles 
each  side  of  the  northwest  localizer  course 
extending  from  the  9-mile  radius  area  to  14 
miles  northwest  of  the  airport;  and  within  4 
miles  north  and  7  miles  south  of  the  northeast 
localizer  course  extending  horn  the  9-mile 
radius  area  to  10.5  miles  northeast  of  the 
airport;  and  within  a  6.5-mile  radius  of  the 
False  River  Airport  (latitude  30*42'55"  N., 
longitude  91"28'43"  W.)  and  within  2  miles 
each  side  of  325'  radial  of  the  Baton  Rouge 


VORTAG  extending  from  die  tUBpK  mUrn 
area  to  10  miles  southeast  of  tiie  aaport. 
(Sec  307(a),  Federal  Aviatian  Act  of  IflSa  at 
amended  («  U.S.C  1348(a)):  Sec  a(c). 
Department  of  Transportatiaa  Ad  (4B  U.&C 
1655(0));  and  14  CFR  \\JB\{c)) 

Nole^— The  FAA  has  detenBined  that  lUs 
regulation  only  involves  an  established  body 
of  technical  regulations  for  whicfa  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  role"  under 
ExecuUve  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regnlatonr 
PoLcies  and  Procedures  (44  FR  1103:  Vtknmrj 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatian  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Wordi,  Texas,  on  )iily  S. 
1981. 

F.E.VVhitfidd. 
Acting  Director,  Southwest  Region. 

(FR  Doc  Sl-2aSZZ  Filed  7-17-«I;  t>B  ami 


14  CFR  Part  71 

[Airspace  Docket  Na  M-CE^Zl 

Designation  Of  Federal  Airways. 
Low  Point  Routes,  Conlroled  " 
and  Reporting  Points; 
Transition 


AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOW:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  iOmbaU.  Nebraska,  to 
provide  controlled  airspace  for  aircrafi 
executing  a  new  instrument  approadi 
procedure  to  the  IGmbaU.  Nebraska. 
Municipal  Airport,  utilizing  the  iOmban 
Nondii«ctional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregatioo  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Fli^t  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Fli^t  Rules.  (VFR). 
EFFECTIVE  DATE:  September  29. 1961. 
FOR  FURTNER  — t>RMATIOW  CONTACT: 
Don  A.  Peterson.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Coitral  Region.  601  East  12di 
Street.  Kansas  City.  Missouri  64108^ 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  as  ORMATWN,  An 
instrument  approach  procedure  to  the 
Kimball  Municipal  Airport.  lOnibaBL 
Nebraska,  is  being  established  utilizing 
the  Kimball  NDB  as  a  navigational  aid. 
The  establishment  of  an  intrument 
approadi  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
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transition  area  at  Kimball.  Nebraska,  at 
and  above  TtX)  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  trafflc  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  26071  and  26072  of  the 
Federal  Register  dated  May  11. 1981.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Kimball.  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Accordingly.  Subpart  C.  i  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  fanuary  2, 
1981  (46  FR  540).  is  amended  effective 
0901  GMT  September  29, 1981,  by 
adding  the  following  new  transition 
area: 
Kimball,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  ft-mile  radius 
of  the  Kimball  Municipal  Airport,  Kimball. 
Nebraska,  (latitude  41'11'20"  N.  longitude 
lOS'^ril"  W)  and  3  miles  either  side  of  the 
133'  bearing  of  the  Kimball  NDB  (latitude 
4111'30~  N,  longitude  103"40'09"  W) 
extending  bom  6  miles  to  S.S  miles  southeast 
of  the  NDE 

Sec  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348);  Sec  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
lB55(c)):  Sec  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "mafor 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Issued  in  Kansas  City,  Missouri,  on  |uly  9, 
1981. 

John  E.  Shaw. 
Acting  Director.  Centra/ Region. 

|FR  Doc  81-20825  Filed  7-17-81.  8:45  im| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210. 239, 270.  and  274 

[Retoasa  No*.  33-632*.  IC-118S0.  AS-2M. 
FM*  Na  87-MS) 

Standardization  of  Financial  Statement 
Requirements  In  Management 
Investment  Company  Registration 
Statements  and  Reports  to 
SharehoMers 

Correction 

In  FR  Doc.  81-20597  appearing  at  page 
36120  in  the  issue  for  Tuesday.  July  14. 
1981.  in  the  middle  column  on  page 
36120,  the  effective  date  paragraph 
should  have  read  as  follows: 
cmcnvi  OATI:  Effective  July  14. 1981 
for  filings  with  the  Commission  or 
transmissions  to  shareholders  made  by 
management  investment  companies 
after  October  4. 1981. 

BHJJNOCOOf  tSOS-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2673 

Termination  for  MuMemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

actioh;  Final  rule. 

SUaiMAIIv:  This  rule  prescribes  the 
contents  and  procedures  for  a  Notice  of 
Termination  which  must  be  filed  by 
terminated  midtiemployer  plans  under 
Title  rV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
notice  is  needed  because  when  a 
multiemployer  plan  terminates  either  by 
plan  amendment  or  by  mass  withdrawal 
of  employers,  the  PBGC  may  have  to  act 
to  protect  the  interests  of  plan 
participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  tlie 
multiemployer  insurance  system.  The 
effect  of  the  rule  is  to  enable  die  TOGC 
to  obtain  certain  necessary  information 
relating  to  the  plan  termination. 
BFFEcnvE  DATE:  This  part  is  effective  on 
the  later  of  30  days  after  date  of 
publication  in  the  Federal  Register  or 
receipt  of  approval  from  the  Office  of 


Management  and  Budget  of  the  reporting 
requirements  contained  in  this  part,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Upon  receipt 
of  OMB  approval.  PBGC  will  publish 
announcement  of  that  approval  in  the 
Federal  Register. 

Fon  furtmeu  information  contact. 
}ames  M.  Graham.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140).  2020  K  Street.  N.W..  Washington. 
DC.  20006;  202-254-4662. 

SUPFLEMCNTARV  MFORSIATKNl:  The 

Multiemployer  Pension  Plan 
Amendments  Act  of  198a  Pub.  L  No.  96- 
364.  94  Stat.  1206.  (die  "Multiemployer 
Act"),  became  law  on  September  26. 
1980  and  amended  the  Employee 
Retirement  Income  Security  Act  of  1974. 
(The  Act  as  amended  is  hereafter 
referred  to  as  "ERISA".) 

In  the  Multiemployer  Act,  Congress 
established  new  requirements  governing 
the  termination  of  multiemployer  plans. 
Those  requirements  took  effect  on 
September  26, 1980  and  are  different 
from  the  rules  that  apply  to  single- 
employer  plan  terminations. 

Under  section  404lA(a)  of  ERISA,      • 
termination  of  a  multiemployer  plan 
occurs  when  fl)  a  plan  amendment  is 
adopted  which  either  provides  that 
participants  will  receive  no  credit  for 
any  purpose  under  the  plan  for  service 
with  any  employer  after  a  specified 
date,  or  causes  the  plan  to  become  an 
individual  account  plan,  or  (2)  every 
employer  has  either  withdrawn  from  the 
plan  (within  the  meaning  of  section 
4203)  or  ceased  to  have  an  obligation  to 
contribute  to  the  plan.  The  situations 
described  in  (2)  are  said  to  constitute  a 
"mass  withdrawal"  under  ERISA. 

In  addition  to  the  general  rules 
defining  withdrawal  section  4203 
contains  special  rules  in  that  regard  for 
the  construction,  entertainment  and 
trucking  industries.  There  may  be 
Instances  in  those  hidustries  where  no 
employer  has  technically  withdrawn 
from  the  plan  under  the  special  rules  of 
section  4203.  but  all  the  same  the  plan 
has  terminated.  This  is  because  section 
404lA(a)(2)  provides  that  termination 
occurs  when  all  employers  cease  to 
have  an  obligation  to  contribute  to  the 
plan.  Thus,  when  that  happens,  a  plan 
terminates  even  though  employers  may 
not  have  withdrawn  for  the  purposes  of 
section  4203. 

Under  secUon  404lA(f)(2]  of  ERISA. 
Congress  authorized  PBGC  to  establish 
reporting  requirements  for  terminated 
multiemployer  plans,  which  the  PBGC 
considers  appropriate  to  protect  the 
interests  of  plan  participants  and 
beneficiaries  or  to  prevent  unreasonable 
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loss  to  the  PBGC.  This  regulation  sets 
forth  those  requirements. 

Section  2673.2(a)  of  the  regulation 
provides  that  a  Notice  of  Termination 
shall  be  filed  with  the  PBGC  by  a 
terminated  multiemployer  plan  when  the 
plan  has  terminated  either  by  plan 
amendment  or  by  mass  withdrawal.  The 
PBGC  has  determined  that  this  reporting 
requirement  is  appropriate  to  protect  the 
interests  of  plan  participants  and 
beneficiaries  and  to  prevent 
unreasonable  loss  to  the  PBGC. 

In  the  case  of  termination  by  plan 
amendment,  when  a  plan  either  ceases 
crediting  of  service  by  a  specified  date 
or  changes  to  an  individual  account 
plan,  the  adoption  of  the  amendment 
may  indicate  that  the  plan  is 
experiencing  financial  difficulties. 
Potentially,  that  may  prove  adverse  both 
for  the  interest  of  plan  participants  and 
the  multiemployer  iiisurance  system.  A 
plan  that  terminates  pursuant  to  plan 
amendment  must  provide  the  PBGC  with 
the  basic  information  required  under 
§  2673.3(a)  of  the  rule.  That  section 
requires  that  the  notice  include  only  an 
identification  of  the  plan,  a  copy  of  the 
plan's  most  recent  Form  5500  and  the 
date  it  terminated. 

On  the  other  hand,  in  the  case  of 
termination  by  mass  employer 
withdrawal,  all  contributions  to  the  plan 
will  have  ceased.  Plan  participants  may 
be  exposed  to  benefit  cutbacks  or 
suspensions  under  section  4281,  and 
there  may  be  problems  involved  in 
withdrawal  liability  reallocation  under 
sections  4211  and  4219. 

In  that  situation,  it  is  important  that 
the  PBGC  receive  prompt  notice  of  a 
termination  as  well  as  information  on 
the  plan's  financial  situation.  Section 
404lA(d)  of  ERISA  provides  that  in  the 
event  of  a  mass  withdrawal,  benefits  are 
subject  to  reduction  or  suspension  in 
accordance  with  section  4281.  The 
appointment  of  a  trustee  may  be 
necessary.  Section  4042(b)(2)(B)  of 
ERISA  expressly  authorizes  the  PBGC  to 
petition  a  Federal  district  court  for  the 
appointment  of  a  trustee  for  any 
multiemployer  plan  which  must  reduce 
benefits  under  section  404lA(d).  Pending 
the  appointment,  there  could  be  a 
significant  risk  of  loss  to  both  plan 
participants  and  the  multiemployer 
insurance  program. 

For  those  reasons,  §  2673.3(b)  of  the 
regulation  requires  that  a  plan 
terminated  by  mass  withdrawal  provide 
information  necessary  for  the  PBGC  to 
make  an  initial  determination  of  the  risk 
of  loss  to  the  insurance  system  and  plan 
participants.  To  minimize  the  reporting 
burden  on  plans.  $  2673.3(d)  provides 
that  any  information  that  is  contained  in 
the  plan's  most  recent  Form  5500,  which 


is  submitted  as  part  of  the  notice,  need 
not  otherwise  be  duplicated  in  the 
submission  to  the  PBGC. 

Section  2673.3(b)(8)  requires  that,  in 
the  case  of  a  mass  withdrawal 
termination  where  plan  assets  are  not 
sufficient  to  pay  vested  benefits,  the 
notice  include  the  name  and  address  of 
any  employer  who  contributed  to  the 
plan  within  three  plan  years  prior  to  the 
date  of  termination.  This  information  is 
necessary  because  the  Act  contains 
special  rules  on  withdrawal  liability 
which  apply  to  any  employer  who 
withdraws  either  in  a  plan  year  in  which 
substantially  all  employers  withdraw  or 
pursuant  to  an  agreement  among 
substantially  all  employers  to  withdraw 
from  the  plan-  ERISA  sections  4209(c) 
and  4219(c)(1)(D).  Further,  there  is  a 
rebuttable  presumption  that  the 
withdrawal  was  pursuant  to  an 
agreement  when  all  or  substantially  all 
employers  withdraw  from  a  plan  within 
the  three  plan  year  period  preceding  the 
date  of  termination.  ERISA  sections 
4209(d)  and  4219(c)(1)(D).  Therefore  in 
order  to  calculate  withdrawal  liability 
under  the  Act  it  may  be  necessary  to 
have  infonnation  on  employers  who 
contributed  to  the  plan  within  such  three 
year  period. 

The  time  for  filing  a  notice  (§  2673.2(c) 
of  the  rule)  is  tied  to  the  date  of  plan 
termination  as  established  by  section 
404lA(b)  of  ERISA. 

PBGC  previously  announced  that 
multiemployer  plans  could  file  Form 
5310  (Notice  of  Intent  to  Terminate) 
when  that  form  was  finalized.  44  FR 
43405, 43407  (1979).  This  rule  supersedes 
that  instruction,  and  multiemployer 
plans  will  not  use  form  5310  to  provide  a 
notice  of  termination  to  the  PBGC. 

Under  section  3(b)  of  Executive  Order 
12291.  the  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  the  Order,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  this  regulation  deals  only 
with  matters  of  procedure,  no  general 
notit»  of  proposed  rulemaking  is 
required.  Further,  since  no  genera! 
notice  of  proposed  rulemalring  is 
required,  the  Regulatory  Flexibility  Act 
of  1980  has  no  application  to  this 
regulation.  (5  U.S.C.  601(2)). 


In  consideration  of  the  foregoing. 
Chapter  XXVI  of  Tide  29,  Code  at 
Federal  Regulations  is  amended  by 
adding  new  Part  2673.  as  follows: 

PART  2673-NOTICE  OF 
TERMINATION  FOR  HULTCMPLOVEII 
PLANS 

Sec 

2673.1  Purpose  and  scope. 

2673.2  Requirement  of  notioe. 

2673.3  Contents  of  notice. 

2873.4  DateoffiliRg. 

Aulbority:  Sees.  4002(bK3)  and  40<lA(fNZ|. 
Pub.  L  93-40a  as  amended  l>y  sees.  403(1) 
and  103.  Pub.  L  96-364.  94  SUL  120a  tKB. 
and  1216  (1980)  (29  US.C.  1302  and  1341a). 


§2673.1    Purposei 

(a)  Purpose.  The  purpose  of  Ifais  pail 
is  to  prescribe  pursuant  to  sectiao 
404lA(f)(2)  of  die  Act  for  multiemployer 
plans  the  contents  of  and  procedures  for 
filing  a  Notice  of  Termination. 

(b)  Scope.  This  part  applies  to  a 
termination  of  a  mtiltiemployer  plan 
covered  under  section  4(KSl(a)  of  the  Art, 
when  the  plan  has  terminated: 

(1)  Pursuant  to  a  plan  amendment 
which  either  provides  that  participants 
will  receive  no  credit  for  any  purpose 
under  the  plan  for  service  with  any 
employer  after  a  specified  date,  or 
causes  the  plan  to  become  an  individual 
account  plan;  or 

(2)  Because  every  employer  has  either 
withdrawn  £rom  the  plan  (within  the 
meaning  of  section  4203  of  the  Act)  or 
has  ceased  to  have  any  obligation  to 
contribute  to  the  plan. 

§2673.2    Requirement effnoHce. 

(a)  General.  A  Notice  of  Terminatioo 
shall  be  filed  with  die  PBGC  by  a 
multiemployer  plan  when  a  |4an  has 
terminated: 

(1)  Pursuant  to  a  plan  amendment 
which  either  provides  that  participants 
will  receive  no  credit  for  any  purpose 
under  the  plan  for  service  with  any 
employer  after  a  specified  date,  or 
causes  the  plan  to  become  an  individual 
account  plan;  or 

(2)  Be<ause  every  employer  either  bas 
withdra«vn  from  the  plan  (within  the 
meaning  of  section  4203  of  the  Act)  or 
has  ceased  to  have  any  obligation  to 
contribute  to  the  plan. 

(b)  Who  shall  file.  The  plan  sponsor 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor 
shall  sign  and  file  the  Notice. 

(c)  When  to  file. 

(1)  For  a  termination  pursuant  to  a 
plan  amendment  the  Notice  shall  be 
filed  with  the  PBGC  no  later  dian  thirty 
days  after  the  date  on  which  the 
amendment  is  adopted  or  thirty  days 
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after  the  date  on  which  the  amendment 
takes  effect,  whichever  is  later. 

(2)  For  a  termination  that  results  from 
a  withdrawal  of  all  employers,  or  a 
cessation  of  the  obligation  of  all 
employers  to  contribute,  the  Notice  shall 
be  Tiled  with  the  PBGC  no  later  than 
thirty  days  after  the  date  on  which  the 
last  employer  withdrew  from  the  plan  or 
thirty  days  after  Tirst  day  of  the  Hrst 
plan  year  for  which  no  employer 
contributions  were  required  under  the 
plan,  whichever  is  earlier. 

(dj  How  and  where  to  file.  The  Notice 
may  be  sent  by  mail  or  submitted  by 
hand  during  normal  working  hours  to 
the  Office  of  Program  Operations, 
Division  of  Case  Classification  and 
Control  (542),  Pension  Benefit  Guaranty 
Corporation,  Room  5300A.  2020  K  Street. 
NW.,  Washington.  D.C.  20006. 

92673.3    Contents  Of  notic*. 

(a)  Information  to  be  contained  in 
notice.  Except  to  the  extent  provided  in 
paragraph  (d)  of  this  section,  each 
Notice  shall  contain: 

(1)  The  name  of  the  plan; 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  name,  address,  and  telephone 
number  of  the  person  who  will 
administer  the  plan  after  the  date  of 
termination,  if  other  than  the  plan 

sponsor 

(4)  A  copy  of  the  plan's  most  recent 
Form  5500  (Annual  Report  Form), 
including  schedules;  and 

(5)  The  date  of  termination  of  the  plan. 

(b)  Information  to  be  contained  in  a 
notice  involving  a  mass  withdrawal.  In 
addition  to  the  information  contained  in 
paragraph  (a)  and  except  as  provided  in 
paragraph  (d),  the  following  information 
shall  be  contained  in  a  Notice  filed  by  a 
plan  which  has  terminated  because 
every  employer  has  either  withdrawn 
from  the  plan  or  ceased  to  have  an 
obligation  to  contribute  to  the  plan. 

(1)  A  copy  of  the  plan  document  in 
effect  5  years  prior  to  the  date  of 
termination  and  copies  of  any 
amendments  adopted  after  that  date. 

(2)  A  copy  (or  copies)  of  the  trust 
agreement  (or  agreements),  if  any. 
authorizing  the  plan  sponsor  to  control 
and  manage  the  operation  and 
administration  of  the  plan. 

(3)  A  copy  of  the  most  recent  actuarial 
statement  and  opinion  (if  any)  relating 
to  the  plan. 

(4)  A  statement  of  any  material 
change  in  the  assets  or  liabilities  of  the 
plan  occurring  after  either  the  date  of 
the  actuarial  statement  referred  to  in 
item  (5)  or  the  date  of  the  plan's  Form 
5600  submitted  as  part  of  the  Notice. 


(5)  Complete  copies  of  any  letters  of 
determination  issued  by  the  Internal 
Revenue  Service  relating  to  the 
establishment  of  the  plan,  any  letters  of 
determination  relating  to  the 
disqualification  of  the  plan  and  any 
subsequent  requaliflcation.  and  any 
letters  of  determination  relating  to  the 
termination  of  the  plan. 

(6)  A  statement  whether  the  plan 
assets  will  be  able  to  pay  all  benefits  in 
pay  status  during  the  12-month  period 
following  the  date  of  termination. 

(7)  If  plan  assets  on  hand  are 
sufficient  to  satisfy  all  nonforfeitable 
benefits  under  the  plan,  and  if  the  plan 
sponsor  intends  to  distribute  such 
assets,  a  brief  description  of  the 
proposed  method  of  distributing  the  plan 
assets. 

(8)  If  plan  assets  on  hand  are  not 
sufficient  to  satisfy  all  nonforfeitable 
bene^ts  under  the  plan,  the  name  and 
address  of  any  employer  who 
contributed  to  the  plan  within  3  plan 
years  prior  to  the  date  of  termination. 

(c)  Certification.  As  part  of  the  Notice, 
the  plan  sponsor  or  duly  authorized 
representatives  shall  certify  that  all 
information  and  documents  submitted 
pursuant  to  this  section  are  true  and 
correct  to  the  best  of  the  plan  sponsor's 
or  representative's  knowledge  and 
belief. 

(d)  Avoiding  duplication.  Information 
described  in  paragraphs  (a)  and  (b)  of 
this  section  need  not  be  supplied  if  it 
duplicates  information  contained  in 
Form  5500  or  a  schedule  thereof,  which  a 
plan  submits  as  part  of  the  Notice. 

(e)  Additional  information.  In  addition 
to  the  information  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  PBGC  may  require  the  submission  of 
any  other  information  which  the  PBGC 
determines  is  necessary  for  review  of  a 
Notice  of  Termination. 

92673.4    DalaoffMng. 

Any  notice  or  document  required  to 
be  filed  under  the  provisions  of  this  part 
shall  be  deemed  filed  on  the  date  of  the 
postmark  stamped  on  the  cover,  in 
which  the  document  is  mailed,  provided 
that: 

(a)  The  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(b)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

If  the  conditions  stated  in  both 
paragraphs  (1)  and  (2)  are  not  met,  the 
document  is  considered  filed  on  the  date 
it  is  received  by  the  PBGC.  Documents 
received  after  regular  business  hours  are 
considered  filed  on  the  next  regular 
business  day. 


Issued  at  Washington,  D.C  on  this  Ist  day 
of  July  1981. 
Robert  E.  Nagle. 

Executive  Director,  Pengion  Benefit  Guaranty 
Corporation. 

|FR  Doc  n-nou  Filed  7-t7-«l;  MS  «■! 
BNJJNQ  COOC  77«S-«1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(COD  80-1S01 

Drawbridge  Operation  Regulations; 
Savannah  River,  Clyo,  Georgia 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


:  At  the  request  of  the 
Seaboard  Coast  Line  Railroad  Company, 
the  Coast  Guard  is  amending  the 
regulations  governing  the  operation  of 
the  Seaboard  Coast  Line  Railroad 
Drawbridge  across  the  Savannah  River 
at  Clyo.  Georgia,  to  require  that  the 
draw  open  on  signal  from  6:00  a.m.  to 
11:00  a.m.,  and  from  12:00  noon  to  3:00 
p.m.,  and  that  the  draw  open  at  all  other 
times  if  at  least  three  hours  notice  is 
given.  Radiotelephones  will  be  installed 
in  the  bridge  tender's  house  for 
waterbome  communications.  By 
granting  this  request,  the  Seaboard 
Coastline  is  relieved  of  the 
responsibility  of  providing  full-time 
drawtenders  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFIcnvi  DATC  This  amendment  is 
effective  on  August  19. 1981. 
POn  FUflTHCR  INPONMATraN  CONTACT: 

James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (OAN). 
Room  1006.  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130.  telephone:  (305)  350-410& 

SUPPLCMCNTAIIV  INFOKMATION:  On  28 
November  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  79103) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District  also  published  this  proposal  as  a 
public  notice  dated  1  December  1980. 
Interested  persons  were  given  until  29 
December  1980  and  2  January  1981. 
respectively,  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Lieutenant 
(Junior  Grade)  Jane  L.  Hamilton,  Bridge 
Administration  OHicer,  Office  of  Aids  to 
Navigation,  and  Lieutenant  John  M. 
Griesbaum.  Office  of  Conmiander, 
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Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comments 

One  letter  was  received  which 
supported  the  proposal.  The  draw  is 
presently  required  to  open  on  signal  at 
all  times.  This  change  is  being  made 
because  there  are  limited  requests  for 
openings  during  the  periods  in  which 
advance  notice  is  required.  From  1971 
through  1979,  an  average  of  one  draw 
opening  occurred  every  three  days  from 
3  p.m.  to  6  a.m.  The  bridge  owner  has 
agreed  to  install  and  maintain 
radiotelephones  at  the  bridge  site  and 
the  dispatcher's  office  in  Savannah. 
A  notice  of  proposed  rulemaking 
concerning  this  amendment  was  first 
published  on  March  1. 1974  (39  FR  7948). 
This  would  have  required  12  hours 
advance  notice  for  openings  from  11 
a.m.  to  12  ajn.  and  3  p.m.  to  6  p.m. 
Owing  to  substantial  opposition  from 
marine  interests,  the  Coast  Guard  did 
not  implement  this  proposal,  but  chose 
instead  to  monitor  vessel  traffic  on  the 
waterway  to  accumulate  data  on  its 
usage.  As  a  result  the  advance  notice 
requirement  was  reduced  to  three  hours 
in  the  most  recent  proposal.  This 
generated  no  opposition  from  marine 
interests.  The  bridge  owner's  obligation 
to  provide  radiotelephone 
communications  should  reduce  any 
inconvenience  to  vessels  resulting  from 
the  three  hour  advance  notice 
requirement.  This  final  rule  represents  a 
careful  balancing  of  the  needs  of  both 
rail  and  waterbome  commerce.  It  is  not 
anticipated  to  have  any  significant 
adverse  economic  impact 

These  regulations  have  been  reviewed 
under  the  provisiAns  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regiilations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  ponducted  since 
their  impact  is  expected  to  be  minimal. 
Because  the  notice  of  proposed 
rulemaking  was  issued  before  January  1, 
1981,  these  regulations  are  exempt  from 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  However,  the  requirements  of  the 
Act  have  been  taken  into  consideration, 
and  these  regulations  are  not  expected 
to  have  a  significant  economic  effect  on 
small  entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Cc  de  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (h)(12-a)  immediately 
after  paragraph  (h)(12)  of  i  117.245  to 
read  as  follows: 


9117.245 

into  ttie  Atlantie  Ocean  soulti  of  I 

mduding  Chesapeake  Bey  and  kite  the  GuH 

of  Mexloo,  except  the  MNsalesippi  I 

Its  trRmtartes  and  outlets;  bridges  1 

constant  atteftdancc  of  draw  tenders  is  not 

required. 

t        *        *        *        » 

(h)  *  *  * 

(12-a)  Savannah  River,  mile  60.9, 
Seaboard  Coastline  Raihxiad  Bridge. 
Clyo.  Georgia.  The  draw  shall  open  on 
signal  from  6:00  a.m.  to  11:00  a.m.  and 
from  12:00  noon  to  3:00  p.m.  At  all  other 
times  the  draw  shall  open  on  signal  if  at 
least  three  hours  notice  is  given.  VHF 
radiotelephone  communications  will  be 
maintained  at  the  bridge  tender's  house 
and  the  dispatcher's  office  in  Savannah, 

Georgia. 

*        *        •        •        • 

(33  U.S.C.  499,  49  U5.C  1655  (g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  June  22, 1981. 
R.  C.  Branham. 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  692 

State  Student  Incentive  Grant  Program 

Correction 

In  FR  Doc.  81-20716,  appearing  at 
page  36342,  on  Tuesday,  July  14. 1981.  in 
the  first  column,  in  the  "EFFECTIVE 
DATE:"  paragraph,  in  the  third  line 
"August  28. 1981."  should  be  corrected 
to  read  "45  days  after  publication  in  the 
Federal  Register." 
BtUMOCOK  tso»-»i-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[EN-FRL-ie4«-71 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NOJ  for  1982  Model  Year 
Ught-Outy  Diesel  Vehicles 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  regulation  revises  the 
oxides  of  nitrogen  (NO,)  emission 
standard  for  1982  model  year  light-duty 
vehicles  belonging  to  a  diesel  engine 
family  to  be  manirfactured  by  General 
Motors  Corporation  (GM)  for  which  I 


have  granted  a  waiver  from  the 
standard  othenvise  applicable  under 
section  202(b)(6)(B)  of  the  Clean  Air  Act 
42  U.S.C  7521(b)(6)(BJ.  1  have 
determined  that  this  GM  engine  fanuijr 
qualifies  under  the  statutory  criteria  for 
waiver  of  the  NO,  standard  in  model 
year  1962.  Specifically.  GM  has 
demonstrated  that  a  waiver  is  necessaiy 
for  this  engine  family  because  tiie  only 
available  emission  control  technology 
with  the  potential  for  adiieving 
sufficient  NO,  reductions  results  in 
unacceptable  engine  wear.  GM  has  also 
demonstrated  that  it  meets  the  public 
health,  fuel  economy,  and  long-term  air 
quality  benefit  criteria  of  the  Act  This 
rule  has  the  effect  of  setting  an  interim 
NO,  standard  at  the  most  stringent  level 
that  will  still  permit  GM  to  market  this 
diesel  engine  family  in  model  year  1982. 

EFFECnVE  DATE  August  19. 1981. 
ADDRESS:  Information  relevant  to  this 
rule,  and  the  decision  document  itself, 
are  contained  in  Public  Docket  EN-81-4 
at  the  Central  Docket  Section  of  the 
Environmental  Protection  Agency  (EPA), 
Gallery  I,  401  M  Street  SW.. 
Washington,  D.C.  20480  and  are    ' 
available  for  review  between  the  hours 
of  8:00  a.m.  and  4M)  p.m.  As  provided  in 
40  CFR  Part  2.  EPA  may  diarge  a 
reasonable  fee  for  copying  service. 
Interested  parties  may  also  obtain  the 
decision  document  from  the 
Manufacturers  Operations  Division  by 
contacting  Deborah  Sddoss  as  noted 
below. 

FOR  RIRTHER  INFORMATKMI  CONTACT 
Deborah  Schloss,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washington, 
D.C  20460,  (202)  472-8421. 
StiPPLEMENTARV  WWOWMATION!  Section 
202(b)(1)(B)  of  the  Clean  Air  Act  (Act), 
42  U.S.C.  7521(b)(1)(B).  requires  that 
regulations  applicable  to  NO,  emissions 
from  Ught-duty  vehicles  or  engines 
manufactured  during  or  after  tlie  1981 
model  year  shall  contain  standards 
which  provide  that  sudi  emissions  from 
vehicles  or  engines  shall  not  exceed  IjO 
gram  per  vehicle  mile  (g/mi). 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  tlirough  1964  model  years  fbr 
'  any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  tlie 
Administrator  can  make  tfie  required 
statutory  findings.  I  must  promulgate 
interim  NO,  standards  applicable  to  Ae 
subject  light-duty  diesel  classes  for 
those  model  years  for  which  I  have 
granted  waivers. 
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General  Motors  Corporation  (GM)  has 
submitted  a  request  for  a  waiver  for  one 
of  its  diesel  engine  families  for  the  1962- 
1984  model  years.  Tlie  statutory  criteria, 
my  determinations  with  respect  to  the 
vehicle  models  covered  by  the  waiver 
application,  and  my  decision  on  the 
waiver  application  for  the  1982  model 
year  only  are  available  in  the  Public 
Docket  and  from  the  Manufacturers 
Operations  Division  as  stated  above.  (1 
will  consider  GM's  request  for  model 
years  1983  and  1984  in  a  subsequent 
decision.)  In  that  decision,  I  grant  a 
waiver  covering  the  following  engine 
family  for  the  1982  model  year 


Mmufaclucer 


Engin* 
tamly 
(DMra) 


QM.. 


O 


Having  decided  to  grant  the  waiver 
application,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  from  1982  model  year  vehicles 
of  this  engine  family  to  exceed  1.5  g/mi. 
The  public  has  received  an  opportunity 
to  comment  on  the  waiver  application  at 
issue,  and  I  have  considered  those 
comments  in  making  the  decision  which 
requires  the  promulgation  of  this  rule. 
For  this  reason,  I  find  that  providing 
notice  and  an  opportunity  to  conmient 
on  this  rulemaking  before  final 
promulgation  is  impracticable  and 
unnecessary. 

Not*. — Because  the  decision  accompanying 
this  rulemaking  is  based  on  a  detailed 
analysis  indicating  this  rulemaking  will  have 
a  negligible  effect  on  air  quality,  the 
Environmental  Protection  Agency  has  not 
prepared  an  Environmental  Impact  Statement 
to  accompany  this  rulemuking. 

In  addition,  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et.  seq..  EPA  is 
required  to  determine  whether  a  regulation 
«vill  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so  as  to 
require  a  regulatory  analysis.  The  interim 
NO,  emission  standard  established  by  this 
rulemaking  only  directly  affects  CM,  which  is 
not  a  "small  entity"  under  the  Regulatory 
Flexibility  Act.  Therefore,  pursuant  to  5 
U.S.C.  e05(b],  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  an  action  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action  is 
not  major  because  it  grants  a  waiver  request 
for  one  model  produced  by  one  manufacturer, 
and  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
tlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or 


(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

The  applicant.  GM,  indicated  that  if 
EPA  granted  the  waiver,  it  would  be 
able  to  market  its  diesel  frontwheel- 
drive  vehicles.  Granting  this  waiver 
averts  losses  for  GM  that  might  have 
resulted  if  the  waiver  were  denied  and 
GM  could  not  market  these  vehicles. 
GM  also  stated  that  a  waiver  would 
enable  it  to  improve  its  competitiveness 
with  foreign  vehicles  that  have 
traditionally  dominated  the  high-fuel 
economy  market,  the  market  in  which 
this  model  is  intended  to  compete.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  July  12. 1961. 
Anne  M.  Gorsuch, 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A— General  Provlalone  for 
Emleslon  Regulatione  for  1977  and 
Later  Model  Year  New  Ught-Outy 
Vehldee,  1977  and  Later  Model  Year 
New  Ught-Outy  Trucka  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Englnee 

40  CFR  86.0e2-6(a)(l)(iii).  is  revised  to 
read  as  follows: 

t86.(Ma-i    Emtoalona  •tamtanto  for  19S2 
iikkM  year  NgM-duty  vehlciM. 

(a)  *  *  • 

(1)  •  •  • 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B)  ' 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


ManulMknr 

En^ns  fsmly 

aividird 

Q«wral  Motors  Coip... 

..  S7a«tu 

IS 

lai 

1i 

4.3L. „„.._ 

1.8 

1*K 

1.29 

3.0LnaUliy 

IS 

MplralMKNA). 

IS 

(TC). 

AS  Votvo 

7  41NA                

IS 

P«igwt 

_  ISL-TC-MJM... 

IS 

...  1.6L-NA-2390  pound 
(IW) 

u 

2.0L-HK-yXO  I.W 

IS 

1.a(.-TC-22S0  I.W 

u 

1  eL-TC-2500  I.W       .._ 

1.4 

2.0L-TC-3000  I.W 

IS 

EnQins  tanwjf 


«S/in| 


Mwan  Motor 

Compsny. 
iMizu  Molars  Ltd.. 


1  8L-NA-2750  I.W. 
1  6L-NA-?S00  I W- 
1  eL-TC-2750  IW. 
2.SL 


_.  1i 


1.4 

^A 

1.4 
1J 

1.S 


(Sees.  202  and  301(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7521,  7801(a)  (Supp.  I 
1977)) 
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40  CFR  Part  180 

[PP  1E2479/R336;  PH-FRL-18S7-1] 

Toleranoee  and  Exemptiona  From 
Tolerancee  for  Pesticide  Chemtcala  In 
or  on  Raw  Agricuttural  Commodities; 
S-Propyl  DIpropylthlocartMimate 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide  S- 
Propyl  dipropylthioc«rbamate  in  or  on 
the  raw  agrictiltural  commodity  peanut 
hulls  at  0.1  part  per  million  (ppm).  This 
regulation  was  requested  by  Stauffer 
Chemical  Co.  This  regulation  will 
establish  the  maximum  permissible  level 
for  residues  of  5-Propyl 
dipropylthiocarbamate  in  or  on  peanut 
hulls. 

BFFECnVE  DATC  July  20, 1981. 
AOOflcsS:  Written  objection  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington.  DC  20460. 
rom  PURTMCR  INFORMATION  CONTACT. 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm, 
412D,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (709- 
557-7070). 
SUPPLEMCNTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Fedwal  Registar  of  May  22. 1981  (46  FR 
27974)  that  Stauffer  Chemical  Co..  1200 
S.  47th  St.  Richmond.  CA  94804  had 
submitted  a  pesticide  petition  (1E2479) 
to  the  EPA.  The  petition  proposed  that 
the  Administrator,  establish  a  tolerance 
for  the  herbicide  S-Propyl 
dipropylthiocarbamate  in  or  peanut 
hulls  at  0.1  part  per  million. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 
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The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Tolerances  of  0.1  part  per 
million  on  peanuts,  peanut  forage,  and 
peanut  hay  were  established  in  August 
1967.  Elanco  Product  Company  has 
submitted  an  amendment  to  Q'A  to  add 
the  application  of  a  tank  mix  of 
trifluralin  and  S-Propyl 
dipropylthiocarbamate  to  peanuts  in 
accordance  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Both  pesticides  are  registered  for 
individual  application  to  peanuts. 
During  the  review  of  this  application  it 
was  determined  that  a  tolerance  for 
residues  of  S-Propyl 
dipropylthiocarbamate  in  peanut  htdls 
would  be  required  to  cover  expected 
residues  in  that  conmiodity.  A  related 
document  (PP  1E2480/R337)  establishing 
a  tolerance  in  peanut  hulls  for  trifluralin 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Peanut  hulls  are  an  animal  feed  item. 
Since  no  detectable  residues  are 
expected  in  peanuts  from  the  registered 
uses,  there  is  no  expectation  of  residues 
in  meat  milk,  poulby,  or  eggs. 
Therefore,  there  will  not  be  an  incieased 
exposure  to  humans. 

The  metabolism  of  S-Propyl 
dipropylthiocarbamate  is  adequately 
understood  and  an  adequate  analytical 
method  (gas  chromatography)  is 
available  for  enforcement  purposes. 
Tolerances  have  previously  been 
established  for  residues  of  S-Propyl 
dipropylthiocarbamate  at  0.1  ppm  in  a 
variety  of  commodities.  Thus,  based  on 
the  above  information,  it  is  concluded 
that  the  tolerance  of  0.1  ppm  in  or  on 
peanut  hulls  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  19, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110).  401  M  St., 
SW,  Washington.  DC  20460,  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  Ae 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  July  20, 1981. 

(Sec.  408(e)  88  Stat  514;  (21  U.S.C.  346a(e))) 

Dated:  July  8, 1981. 
Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  180.240  is  revised  to 
read  as  follows: 

S1S0.240    S-Propyl  dipropylthiocarbainate; 
tolerances  for  residues. 

Tolerances  are  established  for  die 
herbicide  S-Propyl 
dipropylthiocarbamate  in  or  on  the 
following  raw  agricultural  commodities: 


Com.  loddsf .. 


Com.  torags 

Com.  hMh  (he  SwmQ  (K<:WHR).. 
Com,  grsin — ..............«.«..».«.—». 


Paanm.  loraga. 
PMnul.  hay.. 


Peanut,  hull.. 

Polaiom 

Soybeans... 


Soytiaan,  torage. 
SoylMan,  hay  — 
Sweel  potatoes  .„ 


ai 

ai 

0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 

ai 
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40  CFR  Part  180 

[PP  1E24«0/R337:  PH-FRL-16aS-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodltiet; 
Trifluralin 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
and  plant  growth  regulator  trifluralin  in 
or  on  the  raw  agricultural  commodity 
peanut  hulls  at  0.1  part  per  million 
(ppm).  This  regulation  was  requested  by 
Qanco  Products  Co.  This  regulation  will 
establish  the  maximum  permissible  level 
for  residues  of  trifluralin  in  or  on  peanut 
hulls. 


EFFECnVC  OATE  July  20, 1961. 
ADDRESS;  Written  objections  may  be 
submitted  to  the:  Hearing  Clefi. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  SU  SW, 
Washington,  DC  20460. 
FOR  FURTNER  information  CONTACr 
Richard  F.  Mountfort.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
412D,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (70}- 
557-7070). 
SUPPLEMENTARY  STORMATIOIC  EPA 

issued  a  notice  that  published  in  die 
Federal  Register  of  May  22. 1981  (46  FR 
27975)  that  Elanco  Products  Co,  a 
Division  of  Eli  LiUy  and  Co,  PO  Box 
1750.  Indianapolis.  IN  46206  had 
submitted  a  pesticide  petition  [iE24aa) 
to  the  EPA.  The  petition  proposed  diet 
the  Administrator,  propose  a  tokranoe 
for  the  herbicide  and  plant  growth 
regulator  trifluralin  (alpha,  alpha,  alpha- 
trifluoro-2.6^iinitro-^,  A^-dipropyl-p- 
toluidine)  in  or  on  the  raw  agricultural 
conunodity  peanut  hulls  at  0.1  ppm. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petitiaa  and 
all  other  relevant  material  have  been 
evaluated.  A  tolerance  of  0.05  ppm  in  or 
on  peanuts  for  trifluralin  was  establish 
on  March  &  1968.  The  petitioner  has 
submitted  an  amendment  to  EPA  to  add 
an  application  of  tank  mix  of  trifluralin 
and  S-Propyl  dipropylthiocarbamate  to 
peanuts  in  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Both  pesticides  are 
registered  for  individual  application  to 
peanuts.  During  a  review  of  this 
application  it  was  determined  that  a 
tolerance  for  residues  of  trifluralin  in 
peanut  hulls  would  be  required  to  cover 
expected  residues  in  that  conunodity.  A 
related  document  (PP  1E2479/R336) 
establishing  a  tolerance  for  S-Propjd 
dipropylthiocarbamate  in  or  on  peanut 
hidls  appears  elsewhere  in  this  issue  of 
the  Fedwal  Register. 

Peanut  hulls  are  an  animal  fieed  item. 
Since  no  detectable  residues  are 
expected  in  peanuts  from  the  registered 
uses,  there  is  no  expectation  of  residues 
in  meat  milk,  poultoy.  or  eggs. 
Therefore,  there  will  not  be  an  increased 
exposure  for  humans. 

The  metabolism  of  trifluralin  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
Tolerances  have  previously  been 
established  for  residues  of  trifluralin 
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ranging  from  0.05  ppm  to  2.0  ppm  in  a 
variety  of  raw  agricultural  cominodities. 
Thus,  based  on  the  above  information  it 
is  concluded  that  the  tolerance  of  0.1 
ppm  in  or  on  peanut  hulls  will  protect 
the  public  health,  and  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  19, 
1981,  nie  written  objections  with  the 
Hearing  Clerk.  Enviromnental  Protection 
Agency.  Rm.  M-3708.  (A-110).  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  OfHce  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  B(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certiHcation  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 

Effective  on:  July  20, 1981. 
(Sec.  408(e),  68  Stat.  514:  (21  U.&C  346a(e))) 

Dated:  July  6, 1981. 
Edwin  L  Johnsoii. 

Deputy  Assistant  Adminiatrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  180.207  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "peanut,  hulls" 
to  read  as  follows: 


§180.207 
residues. 


TrifluraHn^  tolscancss  for 


Cofwiiodily 


Peanut.  huHt... 


0.1 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  Managenwnt 

43  CFR  Part  3100 

OM  and  Gaa  Leasing;  NoncompalWva 
Leasing  of  Acquired  MHItary  LaiKls 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnow;  Lifting  of  moratorium. 

summary:  The  Department  of  the 
Interior  is  partially  lifting  its  November 
1, 1979  moratorium  on  the  issuance  of 
noncompetitive  oil  and  gas  leases  for 
Federal  lands  acquired  for  military  or 
naval  purposes,  and  on  the  receipt  of 
applications  for  such  leases.  The  lifting 
of  moratorium  applies  to  all  such  lands 
except  those  lands  in  which  applications 
were  filed  prior  to  September  21, 1978. 
Those  lands  remain  under  the 
moratorium. 

EFFECTIVE  DATC  July  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Zabler,  Division  of  Onshore 
Energy  Resources.  Bureau  of  Land 
Management.  (202)  343-7722. 
SUPPLEMENTARY  INFORMATION:  On 
November  1, 1979,  a  moratorium  was 
imposed  on  the  issuance  of 
noncompetitive  oil  and  gas  leases  for 
the  approximately  6.6  million  acres  of 
Federal  land  acquired  for  military  or 
naval  purposes.  44  FR  64065  (November 

6, 1979).  Consistent  with  that  

moratorium,  the  application  of  43  CFR 
Part  3110  to  such  lands  was  suspended 
and  no  noncompetitive  lease 
applications  were  accepted  for  such 
lands.  That  moratorium  is  hereby 
rescinded  and,  accordingly,  the 
applicability  of  43  CFR  Part  3110  to  all 
acquired  military  lands,  except  those  for 
which  applications  were  filed  prior  to 
September  21, 1978,  is  restored  as  of 
August  10, 1981.  Processing  of  all  lease 
applications  for  such  lands  filed  on  or 
after  September  21, 1978.  and  before 
November  1, 1979.  will  resume 
immediately. 

All  military  lands  on  which  there  are 
applications  filed  prior  to  September  21. 
1978,  will  remain  under  moratorium. 
Descriptions  of  those  lands  under  such 
applications  will  be  posted  at  the  State 
offices  of  the  BLM  which  have 
jurisdiction.  Arrangements  may  be  made 
with  the  appropriate  BLM  State  office 
for  obtaining  copies  of  the  lists  at  cost. 

Over-the-counter  oil  and  gas  lease 
applications  may  be  accepted  for  filing 
beginning  with  the  start  of  business  of 
Monday.  August  10. 1961.  For  the  first 
fifteen  working  days,  until  close  of 
business  on  Friday,  August  28. 1961.  all 
such  applications  received  in  the  proper 


Bureau  of  Land  Management  State  ofHce 
(see  43  CFR  1821.2-1)  shall  be 
considered  as  simultaneously  filed  as  of 
the  close  of  business  on  August  28. 1981. 
Priority,  to  the  extent  of  conflicts 
between  offers,  shall  be  determined  by 
public  drawings. 

During  the  simultaneous  filing  period, 
the  provisions  of  43  CFR  3112.6-l(c). 
which  prohibit  multiple  filings  in  the 
simultaneous  oil  and  gas  leasing 
program,  will  be  fully  applicable  to  the 
filing  of  over-the-counter  offers  for 
acquired  military  lands.  However, 
during  this  filing  period,  individuals  and 
entities  which  filed  a  lease  offer  on  or 
after  September  21, 1978,  and  before 
November  1. 1979,  are  entitled  to  submit 
a  new  offer  for  the  same  land  without 
violating  this  regulation. 

Envelopes  containing  applications  for 
these  lands  should  be  prominently 
marked  "Acquired  Military  Land  Lease 
offer."  Envelopes  so  marked  shall  not  be 
opened  until  the  close  of  the  filing 
period  on  August  28, 1981. 
Gamy  E.  CamithMS. 
Assistant  Secretary  for  Land  and  Water 
Resources. 
July  14. 1961. 
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DEPARTMENT  OF  TRANSPORTATION 

Resaarch  and  Special  Programs 
Administration 

49CFR  Parts  191  and  192 

(Amdt  191-3  and  192-38;  Docket  PS-M] 

Tranaportatlon  of  Natural  and  Other 
Gaa  by  Pipallna;  Reports  of  Lsaks  and 
Federal  Safety  Standarda 

agency:  Materials  Transportation 

Bureau  (MTB).  DOT. 

action;  Final  rule.       

summary:  This  final  rule  amends  the 
natural  gas  leak  reporting  requirements 
for  pipeline  companies  of  Part  191  by 
changing  the  addressee  for  written 
reports,  and  also  amends  Part  192  by 
deleting  the  requirements  of  9  192.17. 
Filing  of  inspection  and  maintenance 
plans,  to  reflect  an  amendment  to  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  made  by  section  105  of  the 
Pipeline  Safety  Act  of  1979  (Pub.  L  96- 
129,  November  30. 1979). 

date:  Effective  date  of  this  final  rule  is 

July  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  M.  Furrow,  Chief,  Standards  Division. 
Office  of  Pipeline  Safety  Regulation, 
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Department  of  Transportation, 
Washington,  D.C.  20590  (202)  426-2392. 
SUPPLEMENTARY  INFORMATION: 

Leak  Reporting 

In  §  191.7,  the  addressee  for  written 
reports  required  by  Part  191  is  the 
"Director.  Office  of  Pipeline  Safety."  To 
comport  with  current  DOT  organization 
responsibilities,  the  addressee  for  such 
written  reports  is  changed  to  "Chief, 
Information  Systems.  Division. 
Transportation  Programs  Bureau".  This 
new  addressee  is  also  to  be  used  to 
obtain  copies  of  report  forms.  Section 
191.19,  Report  Forms,  is  amended 
accordingly. 

Further,  a  correction  in  the  reporting 
form  number  shown  in  §  191.9(a)  is 
made. 

Inspection  and  Maintenance  Flans 

While  the  Pipeline  Safety  Act  of  1979 
left  intact  the  NGPSA  requirement  for 
operators  of  gas  pipeline  facilities  to 
prepare,  maintain,  and  carry  but  plans 
for  inspection  and  maintenance  of  their 
facilities.  §  105  of  the  Act  deleted  the 
requirement  for  the  filing  of  such  plans 


with  Federal  or  State  agencies.  For  this 
reason.  S  192.17,  which  to  this  time  sets 
out  the  requirement  and  procedures  for 
filing  of  inspection  and  maintenance 
plans,  is  deleted  by  this  fmal  rule. 

Because  of  the  deletion  of  S  192.17. 
MTB  gives  notice  by  this  final  rule 
that— 

1.  Operator  compliance  with  existing 
§§  192.603(b)  and  192.605  regarding  the 
establishment,  administration,  and 
essentials  of  operating  and  maintenance 
plans  will  be  viewed  by  MTB  as  the 
means  of  complying  with  the  NGPSA 
requirements  for  the  preparation, 
maintenance,  and  carrying  out  of 
inspection  and  maintenance  plans  for 
gas  pipeline  facilities. 

2.  MTB  will  follow  the  procedures 
established  by  Section  13  of  the  NGPSA 
for  requiring  revisions  to  operator  plans 
established  under  §§  192.603(b)  and 
192.605  of  the  regulations. 

In  consideration  of  the  foregoing. 
Parts  191  and  192  of  Title  49.  Code  of 
Federal  Regulations  are  amended  as 
follows: 


§191.7    [Amoaded] 

1.  By  removing  from  §  191.7.  each 
place  that  it  appears,  die  words. 
"Director.  Office  of  Pipeline  Safety"  and 
inserting  in  lieu  thereof  "Chief. 
Information  Systems  Division. 
Transportation  Programs  Bureau". 

S  191.9    [Amended] 

2.  In  §  191.9(a),  the  form  number 
"7100.2"  is  corrected  to  read  "TlOai". 

3.  By  removing  from  S  191.19  die 
words  "Office  of  Pipeline  Safety"  and 
inserting  in  lieu  thereof  "address  given 
in  S  191.7". 

§192.17    [Removed] 

4.  By  removing  and  reserving  {  192.17 
from  the  table  of  sections  and  Subpart  A 
of  Part  192. 

(49  U.S.C  1671  et  seq^  49  US.C  1804;  49  CFR 
1.53  and  Appendix  A  to  Part  1) 

Issued  in  Washington.  D.C.  on  January  2& 
1981. 

L.  D.  Santman, 

Director.  Materials  Transportation  Bureau. 
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Monday.  July  20.  19B1 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3015 

Uniform  Federal  Assistance 
Regulations 

AOCNCY:  Department  of  Agriculture 

(USDA). 

action:  Proposed  rules. 

summary:  This  proposes  to  replace 
USDA's  individual  agency  regulations 
on  administration  of  grants  and 
cooperative  agreements  through 
issuance  of  Department-wide  policies 
and  standards.  Issuances  of  these 
regulations  will  effect  uniformity  in 
policy  and  standardization  of  guidance 
for  all  USDA  Agencies  providing 
assistance  through  grants  and 
cooperative  agreements  and  will 
eliminate  the  confusion,  duplication,  and 
complexity  of  the  existing  assistance 
systems  and  regulations  now  in  place. 
Additionally,  this  proposes  to  implement 
the  audit  requirement  governing  State 
and  local  governments  and  Indian  Tribal 
governments  that  are  recipients  of 
Federal  assistance. 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1981. 
ADDRESS:  Send  comments  to  Peter  Ben 
Ezra,  Department  of  Agriculture,  Office 
of  Operations  and  Finance,  Accounting 
Systems  and  Grants  Management 
Division,  Room  3200,  Auditors  Building, 
14th  and  Independence  Ave.,  S.W., 
Washington,  D.C.  20250.  The  public  may 
review  the  comments  received  in  Room 
3200  from  8:30  a.m.  to  5:00  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wilson,  Deputy  Director,  Finance, 
Office  of  Operations  and  Finance, 
USDA,  Room  131-W,  Administration 
Building,  Washington,  D.C.  20250. 
{Telephone  (202)  447-7161.) 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 


under  Executive  Order  12291  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  Although  this  proposal  will  directly 
affect  recipients  of  Federal  assistance 
from  agencies  administered  by  the 
Department  of  Agriculture,  this  proposal 
does  not  involve  a  substantial  issue  of 
fact  or  law,  and  it  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
Public  Law  96-354  (5  U.S.C.  601).  This 
determination  is  based  on  the  fact  that 
these  proposed  rules  publicly  implement 
the  policies  already  published  by  the 
Office  of  Management  and  Budget 
(0MB)  in  Circulars  A-102,  A-110.  A-a7. 
A-21  and  A-122,  as  well  as  OMB 
Guidance  or  Implementation  of  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (43  FR  36860, 
August  18, 1978).  In  addition,  USDA 
Federal  assistance  will  be  provided  to 
recipients  pursuant  to  the  authorities 
and  restrictions  in  program  statutes  and 
USDA  authorizations  and 
appropriations  acts.  However,  since  this 
proposal  would  establish  USDA-wide 
policy  and  guidance  relating  to  grants 
and  cooperative'agreements,  it  has  been 
determined  that  a  45-day  comment 
period  is  warranted.  This  will  give 
commentors  time  to  evaluate  and  assess 
the  merits  of  this  proposal. 

Background 

Public  Law  95-224,  the  "Federal  Grant 
and  Cooperative  Agreement  Act  of 
1977",  pnd  the  implementing  guidance 
and  study  issued  by  OMB,  underline  the 
need  for  providing  uniform  policy  and 
standardization  of  guidance  for  all 
assistance  programs  administered 
within  the  Department.  In  line  with  the 
recommendations  in  the  study  report  of 
Pub.  L.  95-224,  on  June  30. 1980,  a 
Presidential  memorandum  assigned  to 
OMB  the  responsibility  for  establishing 
and  directing  a  program  to  improve 
Federal  assistance  management.  That 
memorandum  also  directed  the  Heads  of 
Executive  Departments  and  Selected 


Agencies  to  (1)  fully  cooperate  with  the 
Director  of  OMB;  (2)  designate  an 
o^icial  or  unit  to  act  as  a  focal  point  for 
coordinating  internal  assistance-related 
policies  and  procedures,  and  to  work 
with  other  agencies  and  the  public;  and 
(3)  ensure  that  the  management  of 
assistance  programs  meets  the 
performance  standards  to  be  developed 
by  OMB. 

On  July  29. 1980,  the  Secretary  of 
Agriculture  responded  to  this 
Presidential  directive  by  designating  the 
Assistant  Secretary  for  Administration 
as  the  USDA  focal  point  for  coordinating 
internal  assistance  related  policies  and 
procedures,  and  to  work  with  other  ^ 

agencies  and  the  public.  The  Deputy 
Director,  Finance,  has  been  designated 
the  internal  coordinator  for  the  daily 
operations  dealing  with  USDA 
assistance  programs. 

Consolidation  of  this  responsibility 
into  one  USDA  organizational  unit  will 
eliminate  the  confusion,  duplication,  and 
complexity  now  found  in  the  individual 
agency  systems  and  regulations.  USDA 
is  legally  responsible  for  approximately 
100  Federal  assistance  programs.  All  of 
these  programs  and  related  activities 
are  the  result  of  specific  authorizations 
and  funding  regulations.  There  are  at 
least  59  general  Federal  policies  and 
administrative  requirements  that  apply 
to  these  programs  on  a  broad  but 
selective  basis.  USDA  programs  cover  a 
broad  spectrum  of  activities, 
encompassing  direct  payments,  grants, 
cooperative  agreements,  subsidies, 
loans,  loan  guarantees,  insurance, 
services,  information,  and  property 
donation.  In  the  past,  policy  has  been  to 
direct  agencies,  through  internal 
administrative  regulations,  to  implement 
USDA.  OMB,  and  other  guidance 
agencies'  policies  and  directives  through 
issuance  of  individual  agency  assistance 
regulations  or  directives.  Thirteen  (13) 
USDA  Agencies  currently  issue  Federal 
assistance  regulations  or  directives 
covering  each  of  their  programs. 

Additionally,  the  Inspector  General 
Act  of  1978  (Public  Law  95-452)  places 
all  responsibility  for  audits  with  the 
Inspector  General.  Therefore,  the  audit 
requirements  set  forth  in  subpart  I 
implement  Attachment  P  of  Circular  A- 
102  and  are  applicable  to  all  Federal 
assistance  provided  by  USDA  agencies 
to  State  and  local  governments  and 


Indian  Tribal  governments.  Attachment 
P  requires  that  all  such  entities  that  are 
recipients  of  Federal  assistance  have  an 
organization-wide  financial  and 
compliance  audit  at  least  once  every 
two  years.  The  audits  are  to  be 
performed  by  independent  State  or  local 
government  auditors  or  independent 
public  accountants,  under  arrangements 
by  the  recipients.  It  is  intended  that  a 
single  audit  of  each  of  these  entities  will 
meet  the  needs  of  all  parties  concerned 
<ind  that  no  additional  requirements  to 
perform  or  obtain  audits  be  placed  upon 
the  recipients,  except  as  prescribed  by 
law.  The  audits  are  to  be  performed  in 
accordance  with  a  standard  guide 
published  by  the  General  Accounting 
Office,  compliance  supplements 
approved  by  OMB,  and  audit  standards 
established  by  the  Comptroller  General 
and  American  Institute  of  Certified 
Public  Accountants.  Attachment  P  also 
establishes  a  cognizant  audit  agency 
structure.  This  means  that  each  State 
department  local  government.  Indian 
Tribal  government,  or  subdivision  of 
such  entities,  that  receives  Federal 
assistance,  is  assigned  to  a  Federal 
audit  agency  whidi  will  act  on  behalf  of 
all  Federal  audit  agencies  in  dealing 
with  the  audit  requirements  of  Circular 
A-102  concerning  a  specific  recipient 
organization.  Attachment  P  does  not 
limit  authority  of  Federal  agencies  to 
make  additional  audits  of  recipient 
organizations  as  they  deem  necessary. 

Purpose 

This  proposal  will  standardize  Federal 
assistance  policy  USDA-wide.  This  part 
contains  regulations  that  apply  to 
almost  all  of  USDA's  grants  and 
cooperative  agreements.  Part  3015 
primarily  implements  OMB  Circulars  A- 
102  and  A-110,  which  are  two  of  the 
most  important  OMB  Circulars  for 
standardizing  grants  and  cooperative 
agreements,  and  specifies  the  principles 
for  determining  allowable  costs  under 
USDA  grants  and  cooperative 
agreements.  Additionally,  this  part 
establishes  uniform  audit  requirements 
and  policy  for  State  and  local 
governments  and  Indian  Tribal 
governments  that  receive  Federal 
assistance  from  USDA,  in  accordance 
with  Attachment  P  of  Circular  A-102. 

Benefits  Derived  From  Using  Part  3015 

1.  Increased  public  participation  in 
USDA-wide  policies  and  guidance. 

2.  Rather  than  having  each  USDA 
awarding  agency  issue  its  own 
implementation  of  policies.  Part  3015 
should  be  a  much  faster  and  more 
efficient  way  of  putting  a  new  policy 
into  effect  Organizations  that  receive 
grants  or  cooperative  agreements  from 


more  than  one  USDA  awarding  agency 
should  particularly  benefit  because  the 
policies  in  Part  3015  take  effect  on  the 
same  day  for  all  USDA  affected 
programs.  Additionally,  newly 
established  USDA  programs  should  be 
able  to  start  operations  sooner  and  with 
less  cost  because  most  of  the  grants  and 
cooperative  agreements  administration 
policies  they  will  need  to  apply  will 
already  have  been  legally  promulgated. 

3.  Consolidating  USDA-wide  policies 
in  Part  3015  will  reduce,  and  in  many 
cases,  eliminate  the  need  for  individual 
program  regulations  and  directives  to 
implement  USDA-wide  Federal 
assistance  policies.  This  reduces  the 
total  amount  of  material  recipients  and 
applicants  must  contend  with. 

4.  Each  agency  in  USDA  now 
implements  Federal  assistance  policies 
separately.  This  sometimes  results  in 
misinterpretations  and  unnecessary 
differences  in  the  ultimate  rules  that 
apply  to  recipients  and  applicants.  In 
contrast,  if  we  consolidate  Federal 
assistance  policies  in  Part  3015.  the 
policies  apply  directly.  Most  of  the 
policies  would  require  little,  or  no 
further  implementation,  in  individual 
USDA  agency  regulations  or  directives. 
This  would  ensure  more  uniformity  in 
the  application  of  Federal  assistance 
policies. 

5.  Part  3015  will  be  a  readily  available 
document  of  public  record  where  all 
interested  parties  can  find  the  great 
majority  of  the  administrative  rules  for 
USDA  grants,  cooperative  agreements, 
and  subgrants. 

6.  Improvements  in  audit  of  Federally 
assisted  programs. 

7.  Improved  audit  coordination  and 
increased  reliance  on  audits  made  by 
State  or  local  governments. 

8.  Requirements  to  insure  that  audits 
are  made  on  an  organization-wide  basis 
rather  than  a  grant-by-grant  basis  for 
Federal  assistance  provided  to  State  and 
local  governments  and  Indian  Tribal 
governments. 

Matters  on  Which  Comments  Are 
Invited 

USDA  invites  comments  on: 

— Its  proposal  to  consolidate  Federal 
assistance  policies  and  directives 
applicable  to  all  USDA  grants  and 
cooperative  agreements  into  Part  3015. 

— ^The  manner  in  which  the  proposed 
rules  are  expressed. 

— ^>ecific  policies  which  should  be 
expanded  upon  or  included  in  this 
proposal. 


The  address  and  deadline  for 
submitting  comments  are  in  the  opening 
sections  of  this  preamble, 
lohn  Sduote. 

Deputy  Assistant  Secretary  far 
Administration. 

Approved:  |uly  15, 1981. 
Richard  E.  Lyng, 
Deputy  Secretary  (^Agriculture. 

Accordingly,  the  Department  of 
Agriculture  proposes  a  new  Part  3015  of 
Title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  3015-4JMFORII  FEDERAL 
ASSISTANCE  REGULATIONS 

Subpwt  A— Gwwral 

3015.1  Purpose  and  scope  of  tins  pail 

3015.2  Applicability. 

3015.3  Conflicting  policies  and  devialioiM. 

3015.4  Special  restrictive  terms. 

Subpart  B— Cash  DeposHortw 

3015.10  Physical  segregation  and  eligibility. 

3015.11  Separate  bank  accounts. 

3015.12  Moneys  advanced  to  recipients. 

3015.13  Minority  and  women  owned  banks. 

Subpart  C—Bondbig  and  bMunnce 

3015.15  General 

3015.16  Construction  and  facility 
improvement 

3015.17  Fidelity  bonds. 

3015.18  Source  of  bonds. 


Subpart  D-«ecoctinfnBon  and  i 
RaquiiemenU 

3015.20  Applicability. 

3015.21  Retention  period. 

3015.22  Starting  date  of  retention  petiod. 

3015.23  Microfilm. 

3015.24  Access  to  records. 

3015.25  Restrictions  to  public  i 


Subpart  E— Waiver  of  *'Singla" 
Agency  Raquli  anianU 

3015.30    Waiver  of  "single"  State  ageiKy 
requirements. 


Subpart  F— Grant  Reiatad  I 

3015.40  Scope. 

3015.41  General  program  income. 

3015.42  Proceeds  from  sale  of  real  ptupcrty 
and  from  sale  of  equipment  and  supplies 
acquired  for  use. 

3015.43  Royalties  and  other  income  from  a 
copyrighted  work. 

3015.44  Royalties  or  equivalent  income 
earned  from  patents  or  from  inventions. 

3015.45  Other  program  income. 

3015.46  Interest  earned  on  advances  of 
grant  funds. 

Subpart  G-Coat-Sharing  or  MalcNng 

3015.50  Scope. 

3015.51  Acceptable  contributions  and  costs. 

3015.52  Qualiflcations  and  exceptkws. 

3015.53  Valuation  of  donated  service*. 

3015.54  Valuation  of  donated  supplies  and 
loaned  equipment  or  space. 

3015.55  Valuation  of  donated  equipment 
buildings,  and  land. 

3015.56  Appraisal  of  real  property. 
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Subpart  H— Standards  for  Financial 
Managwnant  Systams 

Sec. 

3015.60  Scope. 

3015.61  Financial  management  standard. 

Subpart  I— Audits 

3015.70  Audits  of  State,  local,  and  Indian 
Tribal  governments. 

3015.71  Definitions. 

3015.72  Authority. 

3015.73  Audit  arrangement  and  requirements. 

3015.74  Scope  of  audit  tests. 

3015.75  Reporting  requirements. 

3015.76  Subrecipient  standards. 

3015.77  OIG  cognizant  agency 
responsibilities. 

3015.78  [Reserved) 

3015.79  Audits  of  Institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations. 

Sul>part  J— Financial  Reporting 
Ra^uii  anianta 

3015.80  Scope  and  applicability. 

3015.81  General. 

3015.82  Financial  status  report. 

3015.83  Federal  cash  transactions  report. 

3015.84  Request  for  advance  or 
reimbursement. 

3015.85  Outlay  report  and  request  for 
reimbursement  for  construction 
programs. 

Subpart  K— Monitoring  and  Raporting 
Program  Parfonwanca 

3015.90  Scope. 

3015.91  Monitoring  by  recipients. 

3015.92  Performance  reports. 

3015.93  Significant  developments. 

3015.94  Site  visits. 

3015.95  Waivers,  extensions  and 
enforcement  actions. 

Subpart  L— Paymant  Haquhatnants 

3015.100  Scope. 

3015.101  General. 

3015.102  Payment  methods. 

3015.103  Withholding  payments. 

3015.104  Requesting  advances  or 
reimbursements. 

3015.106  Payments  to  subrecipients. 

Subpart  M— Programmatic  Changas  and 
Budgat  Ravisiofts 

3015.110  Scope  and  applicability. 

3015.111  Cost  principles. 

3015.112  Approval  procedures. 

3015.113  Programmatic  changes. 

3015.114  Budgets — General. 

3015.115  Budget  revisions. 

3015.116  Construction  and  nonconstruction 
under  the  same  grant,  subgrant,  or 
cooperative  agreement. 

Subpart  N— Grant  and  Subgrant  Cloaaout. 
Suapanalon  and  Tarmlnation 

3015.120  Closeout. 

3015.121  Amounts  payable  to  the  Federal 
government. 

3015.122  Violation  of  terms. 

3015.123  Suspension. 

3015.124  Termination. 

3015.126  Applicability  to  subgrant*. 

Subpart  O  [Raaarvad] 

3015.130  (Reserved] 


Subpart  P  [Raaarvad] 
3015.140  [Reserved] 

Subpart  O— Application  for  Fadaral 
Aaslatanca 

3015.150  Scope  and  applicability. 

3015.151  Authorized  forms. 

3015.152  Preapplication  for  Federal 
assistance. 

3015.153  Notice  of  preapplication  review 
action. 

3015.154  Application  for  Federal  assistance 
(non-construction  programs). 

3015.155  Application  for  Federal  Assistance 
(construction  programs). 

3015.156  Applicailon  for  Federal  AssisUnce 
(short  form). 

3015.157  Authorized  form  for  non- 
governmental organizations. 

Subpart  R—Proparty 

3015.160  Scope  and  applicability. 

3015.161  Additional  requirements. 

3015.162  Title  to  real  property,  equipment 
and  supplies. 

3015.163  Real  property. 

3015.164  Statutory  exemptions  for 
equipment  and  supplies. 

3015.165  Rights  to  require  transfer  of 
equipment. 

3015.166  Use  of  equipment 

3015.167  Replacement  of  equipment 

3015.168  Disposal  of  equipment. 

3015.169  Equipment  management 
requirements. 

3015.170  Damage,  loss  or  theft  of  equipment. 

3015.171  Unused  Supplies. 

3015.172  Federal  share  of  real  property, 
equipment  and  supplies. 

3015.173  Using  or  returning  the  Federal 
•hare. 

3015.174  Subrecipient's  share. 

3015.175  Intangible  personal  property. 

Subpart  8    Procuramant 

3015.180  Scope  and  applicability. 

3015.181  Standards  of  conduct. 

3015.182  Open  and  free  competition. 

3015.183  Access  to  contractor  records. 

3015.184  Equal  employment  opportuntiy. 

Subpart  T— Coat  Prfcidplaa 

3015.190  Scope. 

3015.191  Governments. 

3015.192  Institutions  of  higher  education. 

3015.193  Other  non-profit  organizations. 

3015.194  For-profit  organizations. 

3015.195  Subgrants  and  cost-type  contracts. 

3015.196  Costs  allowable  with  approval. 

Subpart  U—MlaoaManaoua 

3015.200  Acknowledgement  of  support  on 
publications  and  audiovisuals. 

3015.201  Use  of  consultants. 

3015.202  Limits  on  total  payments  to  the 
recipient 

3015.203  OMB  Circular  A-95. 

3015.204  Federal  Register  publicationa. 
Appendix  A— DefiiiitloBS. 

Authority:  5  U.S.C.  301. 

Subpart  A— Oeneral 

13016.1    Purpoaa  and  acopa  of  tliia  part 
(a)  This  part  establishes  USDA-wide 
uniform  requirements  for  the 


administration  of  grants  and  cooperative 
agreements  and  sets  forth  the  principles 
for  determining  costs  applicable  to 
activities  assisted  by  USDA  grants  and 
cooperative  agreements.  This  part 
contains  rules  that  apply  to  almost  all  of 
USDA's  grants  and  cooperative 
agreements.  It  primarily  implements 
OMB  Circulars  A-102  and  A-110.  which 
are  two  of  the  Office  of  Management 
and  Budget's  (OMB)  most  important 
Circulars  for  standardizing  the 
administration  of  grants  and  cooperative 
agreements  and  specifies  the  set  of 
principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements  as  set  forth  in 
OMB  Circulars  A-87,  A-21.  and  A-122. 
Additionally,  this  part  establishes 
uniform  audit  requirements  and  policy 
for  State  and  local  governments  and 
Indian  Tribal  governments  that  receive 
Federal  assistance  from  USDA. 

(b)  These  rules  supersedes  and  take 
precedence  over  any  individual  USDA 
agency  regulations  and  directives 
dealing  with  the  administration  of  grants 
and  cooperative  agreements  to  the 
extent  such  regulations  and  directives 
are  inconsistent  with  this  part,  unless 
such  inconsistency  is  based  on  a 
statutory  provision  or  an  exemption  has 
been  obtained  from  OMB.  Definitions 
for  the  terms  used  in  this  part  are  set 
forth  in  Appendix  A.  Definitions  for  the 
implementation  of  standard  audit 
requirements  for  State  and  local 
governments  and  Indian  Tribal 
governments  are  contained  in  subpart 

I — Audits. 

(c)  The  purpose  of  this  part  is  to 
simplify,  standardize,  and  improve  the 
administration  of  USDA  grants  and 
cooperative  agreements. 

(d)  Responsbility  for  developing  the 
material  for  this  part  and  in  keeping  it  up- 
to-date  is  assigned  to  the  Office  of  the 
Deputy  Director,  Finance,  a  component 
of  the  Office  of  Operations  and  Finance 
(O&F),  which  reports  to  the  Assistant 
Secretary  for  Administration. 

8M15.2    AppHcablNty. 

(a)  Grants  and  cooperative 
agreements.  This  part  applies  to  USDA 
grants  and  cooperative  agreements.  For 
each  substantive  provision  in  this  part, 
either  the  words  of  the  provision  itself 
or  other  words  in  the  same  subpart  tell 
whether  the  provision  applies  to 
subgrants.  Exemptions  to  this  part  may 
be  applicable  to  certain  kinds  of 
recipients.  (See  paragraph  (d)  of  this 
section.) 

(b)  Terminology  applicable  to  this 
part  This  part's  substantive  rules  are 
the  tame  for  grants  and  cooperative 
agreements.  Many  of  the  rules  are  also 
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the  same  for  subgrants.  Therefore, 
certain  simplified  terminology  is  used  in 
the  text  Specifically  in  all  portions  of 
this  part 

(1)  Each  provision  that  applies  to 
"grants"  also  applies  to  "cooperative 
agreements,"  even  though  the  latter  term 
does  not  appear  in  the  provisions. 

(2)  Each  provision  that  applies  to 
"recipients  of  a  grants"  applies  to 
"recipients  of  cooperative  agreements," 
even  though  the  latter  term  does  not 
appear  in  the  provision. 

(3)  The  term  "recipient"  refers  equally 
to  recipients  of  grants  and  recipients  of 
cooperative  agreements. 

(4)  The  term  "awarding  agency"  refers 
equally  to  a  USDA  agency  that  awards  a 
grant  and  to  one  that  awards  a 
cooperative  agreement. 

(5)  The  term  "subgrant"  refers  equally 
to  certain  awards  under  grants  and  to 
the  same  kinds  of  awards  under 
cooperative  agreements. 

(c)  Public  institutions  of  higher 
education  and  hospitals.  Grants, 
cooperative  agreements  and  subgrants 
awarded  to  institutions  of  higher 
education  and  hospitals  operated  by  a 
government  are  subject  only  to  the 
provisions  of  this  part  that  apply  to  non- 
governmental organizations. 

(d)  Recipients  to  which  this  part  does 
not  automatically  apply.  This  part  does 
not  apply  to  the  kinds  of  recipients 
listed  below  unless  other  conditions  set 
forth  in  the  grant,  cooperative 
agreement,  or  subgrant  make  all  or 
specified  portions  apply: 

(1)  foreign  governments  or 
organizations, 

(2)  international  organizations,  such 
as  the  United  Nations, 

(3)  agencies  or  instrumentalities  of  the 
Federal  government  and 

(4)  individuals. 

(e)  Collaborative  arrangementx  (1) 
Where  permitted  by  the  terms  of  the 
award,  a  recipient  may  enter  into 
collaborative  arrangements  with  other 
organizations  to  jointly  carry  out 
activities  with  grant  or  cooperative 
agreement  funds.  In  this  kind  of 
situation,  the  arrangement  between  the 
recipient  and  each  collaborating 
organization  is  subject  to  the  rules  in 
this  part  that  apply  to  subgrants 
awarded  by  the  recipients. 

(2)  This  paragraph  (e)  does  not  apply 
to  arrangements  where  the 
organizations  receive  an  award  jointly. 
In  this  case,  they  are  not  a  recipient  and 
subrecipient  but  as  the  award  notice 
states,  joint  recipients. 

I301S.3    Conflicting  poidaa  and 
davlatlons. 

(a)  Statutory  provisions.  Federal 
statutes  that  apply  to  some  USDA  grant 


programs  may  contain  provisions  that 
conflict  with  this  part  Those  statutory 
provisions  take  precedence  over  this 
part. 

(b)  Nonstatutory  provisions.  USDA 
awarding  agencies  occasionally  develop 
grant  provisions  that  are  inconsistent 
with  this  part  USDA  attempts  to  keep 
these  provisions  to  a  minimum  by 
internal  procedures  that  require  these 
provisions  to  be  justified  to  appropriate 
officials  of  USDA  and  OMB.  If  the 
conflicting  provisions  are  of  long-term 
and  general  applicability,  O&F  may 
require  that  the  awarding  agency  (i) 
publish  the  conflicting  provision  as  a 
notice  in  the  Federal  Register  and  (2) 
give  the  public  an  opportunity  to 
comment  before  making  the  regulations 
final. 

(c)  Nonstatutory  provisions-subgrants. 
If  a  provision  of  a  subgrant  conflicts 
with  this  part,  the  recipient  is 
considered  as  violating  the  provisions  of 
the  grant,  unless  the  subgrant  provision 
is  authorized  in  writipg.  by  the  awarding 
agency. 

§3015.4    Spadal  rastricthre  terms. 

(a)  Occasionally  an  awarding  agency, 
or  a  recipient  awarding  a  subgrant  may 
find  that  a  particular  recipient: 

(1)  Is  financially  unstable, 

(2)  Has  a  history  of  poor  performance, 
or 

(3)  Has  a  management  system  that 
does  not  meet  the  standards  in  this  part 

In  these  cases  the  awarding  agency 
may  impose  special  conditions  that  are 
more  restrictive  than  otherwise 
permitted  by  this  part  If  so,  the 
awarding  agency  must  tell  the  recipient 
in  writing  why  it  is  imposing  the  special 
conditions  and  what  corrective  action  is 
needed. 

(b)  When  an  awarding  agency 
imposes  a  special  grant  condition  under 
paragraph  (a)  of  this  section,  the 
awarding  agency,  through  O&F,  shall 
notify  OMB  and  other  interested  parties. 

(c)  When  a  recipient  imposes  a  special 
restrictive  subgrant  condition  under 
paragraph  (a)  of  this  section,  it  must 
notify  the  awarding  agency,  giving  full 
particulars.  The  awarding  agency, 
through  O&F,  shall  then  notify  OMB  and 
other  interested  parties. 

(d)  A  special  restrictive  grant  or 
subgrant  condition  under  paragraph  (a) 
of  this  section  is  considered  consistent 
with  this  part. 

Subpart  B— Cash  Depositortes 

§3015.10    Pfiyaical  aagragation  and 
eligibility. 

Except  as  provided  in  section  3015.11. 
awarding  agencies  shall  not  impose 
grant  or  subgrant  conditions  whidi: 


(a)  Require  the  recipient  to  use  a 
separate  bank  account  for  the  deposit  of 
grant  or  subgrant  funds,  or 

(b)  Establish  any  eligibility 
requirements  for  banks  or  other 
financial  institutions  in  which  recipients 
deposit  grant  or  subgrant  funds. 


§3015.11 

A  separate  bank  account  shall  be 
required  when  appUcable  letter  of  credit 
agreements  provide  that  funds  will  not 
be  drawn  until  the  recipient's  checks  are 
presented  to  the  bank  for  payment 


§3015.12    Moneys  advanced  to  I 

Any  moneys  (public  moneys  as 
defined  in  Treasury  Circular  176,  as 
amended),  advanced  to  recipients  which 
are  subject  to  the  control  or  regulation 
of  the  United  States  or  any  of  its 
officers,  agents,  or  employees  must  be 
deposited  in  a  bank  with  Federal 
Deposit  Insurance  Corporation  (FDIC) 
insurance  coverage  and  the  balance 
exceeding  the  FDIC  coverage  must  be 
collaterally  secured. 

§3015.13    WnorityandwoaMn-eamad 

Consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprises,  recipients,  and 
subrecipients  are  encouraged  to  use 
minority  and  women-owned  banks. 
Upon  request  awarding  agencies  will 
furnish  a  listing  of  minority  and  women- 
owned  banks  to  recipients. 

Subpart  C— Bonding  and  bmiranee 

§3015.15    GeneraL 

In  administering  grants,  subgrants. 
and  cooperative  agreements,  recipients 
shall  observe  their  regular  requirements 
and  practices  with  respect  to  bonding 
and  insurance.  No  additional  bonding 
and  insurance  requirements,  including 
fidelity  bonds,  shall  be  imposed  by  the 
provisions  of  the  grant  subgrant  or 
cooperative  agreement  except  as 
provided  in  §§  3015.16  through  3015.1S. 

§3015.16    ConstrucKon  and  facMy 
improvement 

(a)  Scope.  This  section  covers 
requirements  for  bid  guarantees, 
performance  bonds,  and  pasrment  bonds 
when  the  recipient  will  contract  or 
subcontract  for  construction  or  facility 
improvement  (including  alterations  and 
renovations  of  real  property)  under  a 
grant  or  subgrant 

(b)  Bids  and  contracts  or  subcontroda 
of  $100,000  or  less.  Unless  otherwise 
required  by  law,  the  recipient  shall 
follow  its  own  requirements  and 
practices  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonda 
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(c)  Bids  and  contracts  or  subcontracts 
exceeding  $100,000.  Unless  otherwise 
required  by  law.  the  recipient  may 
follow  its  own  regular  policy  and 
requirements  if  the  USDA  awarding 
agency  has  decided  that  the  Federal 
government's  interest  will  be  adequately 
protected.  If  this  decision  has  not  been 
made,  the  minimum  requirements  shall 
be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price; 

(2)  a  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price;  and 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price. 

§3015.17    FktolHy  bonds. 

(a)  If  the  recipient  is  not  a  unit  of 
government,  the  awarding  agency  may 
require  the  recipient  to  carry  adequate 
fidelity  bond  coverage  where  the 
absence  of  coverage  for  the  grant- 
supported  activity  is  considered  as 
creating  an  unacceptable  risk. 

(b)  If  the  subrecipient  is  not  a  unit  of 
government,  the  awarding  agency  or  the 
recipient  may  require  that  the 
subrecipient  carry  adequate  fidelity 
bond  coverage  where  the  absence  of 
coverage  for  the  subgrant-supported 
activity  is  considered  as  creating  an 
unacceptable  risk. 

§3015.18    Source  Of  bonds. 

Any  bonds  required  under  S  3015.16(c) 
(1)  through  (3)  or  S  3015.17  shall  be 
obtained  from  companies  holding 
certificates  of  authority  as  acceptable 
sureties  (31  CFR  Part  223).  A  list  of  these 
companies  is  published  annually  by  the 
Department  of  the  Treasury  in  its 
Circular  570. 

Subpart  D— Record  Retention  and 
Access  Requirements 

§3015.20    AppllcaMUty. 

(a)  This  subpart  applies  to  all 
fmancial  and  programmatic  records, 
supporting  documents,  statistical 
records  and  other  records  of  recipients, 
which  are: 

(1]  Required  to  be  maintained  by  the 
provisions  of  a  USOA  grant  or 
cooperative  agreement,  or 

(2)  Otherwise  reasonably  considered 
as  pertinent  to  a  USDA  grant  or 
cooperative  agreement. 

(b)  This  subpart  does  not  apply  to  the 
records  of  contractors  and 
subcontractors  under  grants,  subgrants 
and  cooperative  agreements.  For  a 
requirement  to  place  a  provision 
concerning  those  records  in  certain 
kinds  of  contracts,  see  subpart  S. 


§  3015.21    Ratwitton  pofkxL 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  records  shall 
be  kept  for  3  years  from  the  starting  date 
specified  in  \  3015.22. 

(b)  If  any  litigation,  claim,  negotiation, 
audit  or  other  action  involving  the 
records  has  been  started  before  the  end 
of  the  3-year  period,  the  records  shall  be 
kept  until  all  issues  are  resolved,  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(c)  In  order  to  avoid  dual 
recordkeeping,  awarding  agencies  may 
make  special  arrangements  with 
recipients  to  keep  any  records  which  are 
continuously  needed  for  joint  use.  The 
awarding  agency  shall  request  a 
recipient  to  transfer  records  to  its 
custody  when  the  awarding  agency 
decides  that  the  records  possess  long- 
term  retention  value.  When  the  records 
are  transferred  to  or  maintained  by  the 
awarding  agency  the  3-year  retention 
requirement  shall  not  apply  to  the 
recipient. 

§3015.22    Starting  dato  of  rotsntion 
pwlod. 

(a)  General.  The  retention  period 
•tarts  from  the  date  of  the  submission  of 
the  final  expenditure  report  or  where 
USDA  grant  support  is  continued  or 
renewed  at  annual  or  other  intervals, 
the  3-year  retention  period  for  the 
records  of  each  funding  period  starts  on 
the  day  the  recipient  submits  to  USDA 
its  annual  or  flnal  expenditure  report  for 
that  period.  If  an  expenditure  report  has 
been  waived,  the  3-year  retention  period 
starts  on  the  day  the  report  would  have 
been  due.  Exceptions  to  this  paragraph 
are  contained  in  paragraphs  (b)  through 
(d)  of  this  section. 

(b)  Equipment  records.  The  3-year 
retention  period  for  the  equipment 
records  required  by  subpart  R  starts 
from  the  date  of  the  equipment's 
disposition,  replacement,  or  transfer  at 
the  direction  of  the  awarding  agency. 

(c)  Records  for  income  transactions 
after  grant  or  subgrant  support.  (1)  In 
cases  where  USDA  requires  that 
program  income  (as  defined  in 
Appendix  A)  be  applied  to  costs 
incurred  after  expiration  or  termination 
of  grant  or  subgrant  support,  the  3-year 
retention  period  for  those  cost  records 
starts  from  the  end  of  the  recipient's 
fiscal  year  in  which  the  costs  are 
incurred. 

(2)  Where  USDA  requires  the 
disposition  of  copyright  royalties  or 
other  program  income  earned  after 
expiration  or  termination  of  grant  or 
subgrant  support,  the  3-year  retention 
period  for  those  income  records  starts 
from  the  end  of  the  recipient's  fiscal 


year  in  which  the  income  was  earned. 
(See  subpart  F.  §  3015.44.) 

(d)  Indirect  cost  rate  proposals,  cost 
a/location  plans,  etc.  [1]  Applicability. 
This  paragraph  applies  to  the  following 
types  of  documents  and  their  supporting 
records: 

(i)  Indirect  cost  rate  computations  or 
proposals; 

(ii)  Cost  allocation  plans:  apd 

(iii)  Any  similar  accounting 
computations  of  the  rate  at  which  a       • 
particular  group  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit  rates). 

(2)  If  submitted  for  negotiation.  If  the 
Federal  government  requires  submission 
of  the  proposal,  plan,  or  other 
computation  for  negotiation  of  the  rate 
chargeable  for  particular  costs,  then  the 
3-year  retention  period  for  the  plan, 
proposal  or  other  computation  and  the 
supporting  records  starts  from  the  date 
of  such  submission. 

(3)  If  not  submitted  for  negotiation.  If 
the  Federal  government  does  not  require 
submission  of  the  proposal,  plan,  or 
other  computation  for  negotiation  of  the 
rate  chargeable  for  particular  costs,  then 
the  3-year  retention  period  for  the 
proposal,  plan,  or  other  computation  and 
the  supporting  records  starts  from  the 
end  of  the  fiscal  year  covered  by  such 
proposal,  plan  or  other  computation. 

§3015.23    Mtcrofllm. 

Copies  made  by  microfilming, 
photocopying,  or  similar  methods  may 
be  substituted  for  the  original  records. 

§  3015.24    Accoss  to  racords. 

(a)  Records  of  recipients.  USDA  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  recipient  which 
are  pertinent  to  a  speciflc  USDA  award 
in  order  to  make  audit,  examination, 
excerpts,  and  transcripts. 

(b)  Records  of  subrecipients.  USDA 
and  the  Comptroller  General  of  the 
United  States,  and  the  recipient,  or  any 
of  their  authorized  representatives,  shall 
have  the  right  of  access  to  any  books, 
documents,  papers,  or  other  records  of 
the  subrecipient  which  are  pertinent  to  a 
specific  USDA  grant  or  cooperative 
agreement,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts. 

(c)  Expiration  of  right  of  access.  The 
ri^ts  of  access  in  this  section  shall  not 
be  limited  to  the  required  retention 
period  but  shall  last  as  long  as  the 
records  are  kept. 
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§3015.25    RasMctlons  to  public  accasa. 

Unless  required  by  law,  no  awarding 
agency  shall  impose  grant  or  subgrant 
conditions  which  limit  public  access  to 
records  covered  by  this  subpart,  except 
when  the  awarding  agency  determines 
that  such  records  must  be  kept 
confidential  and  would  have  been 
excepted  from  disclosure  pursuant  to 
USDA's  "Freedom  of  Information" 
regulations  if  the  records  had  belonged 
to  USDA  (7  CFR  1.1-1.16). 

Subpart  E— Waiver  of  "Singie"  State 
Agency  Requirement* 

§3015.30    Waivar  of  "singla'' Stat*  agency 
raquiraiiiants* 

The  Intergovernmental  Cooperation 
Act  of  1968  authorizes  Federal  agencies 
to  waive  "single"  State  agency 
requirements  on  request  of  the  Governor 
or  other  duly  constituted  State 
authorities. 

(a)  Approval  authority.  The  awarding 
agency  has  approval  authority  for 
waiver  requests,  and  shall  handle  them 
as  quickly  as  feasible.  Approval  should 
be  given  whenever  possible. 

(b)  Refusal  procedures.  When  it  is 
necessary  to  refuse  a  request  for  waiver 
of  the  "single"  State  agency 
requirements  under  the 
Intergovernmental  Cooperation  Act  of 
1968,  the  awarding  agency  shall,  through 
O&F,  advise  OMB  that  the  request 
cannot  be  granted.  Such  advice  should 
indicate  the  reasons  for  the  denial  of  the 
request.  Notification,  through  O&F.  to 
OMB  shall  occur  prior  to  informing  the 
State  of  the  refusal. 

Subpart  F— Grant  Related  Income 

§3015.40   Scope. 

This  subpart  contains  policies  and 
requirements  related  to  program  income 
and  interest  and  other  investment 
income  earpdd  on  advances  of  grant 
funds. 

§3015.41    General  program  Income. 

(a)  Applicability.  This  section  applies 
to  "general  program  income"  as  defined 
in  Appendix  A. 

(b)  Use.  (1)  General  program  income 
shall  be  retained  by  the  recipient  and 
used  in  accordance  with  one  or  a 
combination  of  the  alternatives  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section,  as  follows:  The  alternative  in 
paragraph  (c)  may  always  be  used  by 
recipients  and  must  be  used  if  neither  of 
the  other  two  alternatives  is  permitted 
by  the  provisions  of  the  grant  award. 
The  alternatives  in  paragraph  (d)  or  (e) 
may  be  used  only  if  expressly  permitted 
by  the  provisions  of  the  grant  award.  In 
specifying  alternatives  that  may  be 
used,  the  provisions  of  the  grant  award 


may  distinguish  between  income  earned 
by  the  recipient  and  income  earned  by 
subrecipients  and  between  the  sources, 
kinds,  or  amounts  of  income. 

(2)  The  provisions  of  a  subgrant 
award  may  restrict  the  use  of  general 
program  income  earned  by  the 
subrecipient  to  only  one  or  some  of  the 
alternatives  permitted  by  the  provisions 
of  the  grant,  but  the  alternative  in 
paragraph  (c)  of  this  section  shall 
always  be  permitted. 

(c)  Deduction  alternative.  (1)  Under 
this  alternative,  the  income  is  used  for 
allowable  costs  of  the  project  or 
program.  If  there  is  a  cost-sharing  or 
matching  requirement,  costs  supported 
by  the  income  may  not  count  toward 
satisfying  that  requirement.  Therefore, 
the  maximum  percentage  of  Federal 
cost-sharing  is  applied  to  the  net  amoimt 
determined  by  deducting  the  income 
from  total  allowable  costs  and  third 
party  in-kind  contributions.  The  income 
shall  be  used  for  current  costs  unless  the 
awarding  agency  authorizes  the  income 
to  be  used  in  a  later  period. 

(2)  To  illustrate  this  alternative, 
assume  a  project  in  which  the  recipient 
incurs  $100,000  of  allowable  costs  and 
receives  no  thirty  party  in-kind 
contributions.  If  the  recipient  earns 
$10,000  in  general  program  income  and 
this  alternative  applies,  that  $iaOOO 
must  be  deducted  from  the  $100,000 
before  applying  the  maximum 
percentage  of  Federal  cost-sharing.  If 
that  percentage  is  90  percent  the  most 
that  could  be  paid  to  the  recipient  would 
therefore  be  $81,000  (90  percent  times 
$90,000). 

(d)  Cost-sharing  or  matching 
alternative.  (1)  Under  this  alternative, 
the  income  is  used  for  allowable  costs  of 
the  project  or  program  but,  in  this  case, 
the  costs  supported  by  the  income  may 
count  toward  satisfying  a  cost-sharing 
or  matching  requirement.  Therefore,  the 
maximum  percentage  of  Federal  cost- 
sharing  is  applied  to  total  allowable 
costs  and  third  party  in-kind 
contributions.  The  income  shall  be  used 
for  current  costs  unless  the  awarding 
agency  authorizes  its  use  in  a  later 
period. 

-    (2)  To  illustrate  this  alternative, 
assume  the  same  situation  as  in 
paragraph  (c)(2)  of  this  section.  Under 
this  alternative,  the  90  percent  maximum 
percentage  of  Federal  cost-sharing 
would  be  applied  to  the  full  $100,00a 
and  $90,000  could  therefore  be  paid  to 
the  recipient.  (It  should  be  noted  that  if 
$20,000  of  general  program  income  is 
earned,  only  $80,000  could  be  paid,  since 
a  grant  cannot  pay  for  costs  which  have 
been  supported  by  general  program 
income.) 


(e)  Additional  costs  alternative. 
Under  this  alternative,  the  income  is 
used  for  costs  which  are  in  addition  to 
the  allowable  costs  of  the  pro)ect  or 
program  but  which  nevertheless  furtber 
the  objectives  of  the  Federal  statute 
under  which  the  grant  was  made. 
Provided  that  the  costs  supported  by  tbe 
income  further  the  broad  objectives  of 
that  statute,  they  need  not  be  of  a  kind 
that  would  be  permissible  as  charges  to 
Federal  funds.  Examples  of  purposes  for 
which  the  income  may  be  used  are: 

(1)  Expanding  the  project  or  program. 

(2)  Continuing  the  project  or  program 
after  grant  or  subgrant  support  ends. 

(3)  Supporting  other  projects  or 
programs  that  further  the  broad 
objectives  of  the  statute. 

(4)  Obtaining  equipment  or  odier 
assets  needed  for  the  project  or  program 
or  for  other  activities  that  farther  tlie 
statute's  objectives. 


§3015.42 

property  and 

supples  aoqulrad  for  uaa. 

The  following  kinds  of  program 
income  shall  be  governed  by  subpart  R 
of  this  part: 

(a)  Proceeds  from  the  sale  of  real 
property  purchased  or  constructed  under 
a  grant  or  subgrant 

(b)  Proceeds  from  the  sale  of 
equipment  and  supplies  created  or 
purchased  under  a  grant  or  subgrant  and 
intended  primarily  for  use  in  the  grant  or 
subgrant-supported  project  or  program 
rather  than  for  sale  or  rental 


§3015.43         . 

earned  from  a  copyrfgMod  i 

(a)  This  section  applies  to  royalties, 
license  fees,  and  other  income  earned  by 
a  recipient  from  a  copyrighted  work 
developed  under  the  grant  or  subgrant 
Income  of  that  kind  is  covered  by  this 
section  whether  a  third  party  or  the 
recipient  acts  as  the  publisher,  seller, 
exhibitor,  or  performer  of  the 
copyrighted  work.  In  some  cases  the 
recipient  incurs  costs  to  earn  the  income 
but  does  not  charge  these  costs  to  USOA 
grant  funds,  to  required  cost-sharing  or 
matching  funds,  or  to  other  program 
income.  Costs  of  that  kind  may  be 
deducted  from  the  gross  income  in  order 
to  determine  how  much  must  be  treated 
as  program  income. 

(b)  The  provisions  of  the  grant  award 
govern  the  disposition  of  income  subiect 
to  this  section.  If  the  provisions  of  tite 
grant  award  do  not  treat  this  kind  of 
income,  there  are  no  USDA 
requirements  governing  the  diqwsitioiL 
A  recipient  is  not  prohibited  from 
imposing  requirements  of  its  own  on  tfie 
disposition  of  this  kind  of  income  which 
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is  earned  by  its  subrecipients  provided 
those  requirements  are  in  addition  to, 
and  not  inconsistent  with,  any 
requirements  imposed  by  the  provisions 
of  the  grant  award. 

§  3015.44    RoyaltiM  or  Miulvatont  incom* 
earned  from  patents  or  from  inventions. 

Disposition  of  royalties  or  equivalent 
income  earned  on  patents  or  inventions 
arising  out  of  activities  assisted  by  a 
grant  or  subgrant  shall  be  governed  by 
determinations  made  or  agreements 
entered  into  in  accordance  with  35 
U.S.C.  202  through  204.  if  the 
determination  or  agreement  does  not 
provide  for  the  disposition  of  the 
royalties  or  equivalent  income,  the 
disposition  shall  be  in  accordance  with 
the  recipient's  own  policies. 

§  3015.45    Ottier  program  income. 

(a)  This  section  applies  to  program 
income  not  treated  elsewhere  in  this 
part  which  subsequently  results  from  an 
activity  supported  by  a  grant  or 
subgrant  but  which  does  not  accrue  until 
after  the  period  of  grant  or  subgrant 
support.  An  example  is  proceeds  from 
the  sale  or  rental  of  a  residual  inventory 
of  merchandise  created  or  purchased  by 
a  grant-supported  workshop  during  the 
period  of  support. 

(b)  The  provisions  of  the  grant  award 
govern  the  disposition  of  income  subject 
to  this  section.  If  the  provisions  do  not 
treat  this  kind  of  income,  there  are  no 
USDA  requirements  governing  the 
disposition.  A  recipient  may  impose 
requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subrecipients  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  provisions 
of  the  grant  award. 

§  3015.46    Interest  earned  on  advances  of 
grant  funds. 

(a)  Except  when  exempted  by  Federal 
statute  (see  paragraph  (b)  of  this  section 
for  the  principal  exemption),  recipients 
shall  remit  to  the  Federal  government 
any  interest  or  other  investment  income 
earned  on  advances  of  USDA  grant 
funds.  This  includes  any  interest  or 
investment  income  earned  by 
subrecipients  and  cost-type  contractors 
on  advances  to  them  that  result  from 
advances  of  USDA  grant  funds  to  the 
recipient.  Unless  the  recipient  receives 
other  instructions  from  the  responsible 
USDA  awarding  agency,  the  recipient 
shall  remit  the  amount  due  by  check  or 
money  order  payable  to  the  awarding 
agency.  This  requirement  may  not  be 
administratively  waived. 

(b)  In  accordance  with  the 
Intergovernmental  Cooperation  Act  of 


1968  (42  U.S.C.  4213),  States,  as  deflned 
in  the  Act,  shall  not  be  accountable  to 
the  Federal  government  for  interest  or 
investment  income  earned  by  the  State 
itself,  or  by  its  subrecipients,  where  this 
income  is  attributable  to  grants-in-aid, 
as  defined  in  the  Act.* 

(c)  Recipients  are  cautioned  that  they 
are  subject  to  the  provisions  of  subpart 
L  for  minimizing  the  time  between  the 
transfer  of  advances  and  their 
disbursement.  Those  provisions  apply 
even  if  there  is  no  accountability  to  the 
Federal  government  for  interest  or  other 
investment  income  earned  on  the 
advances. 

Subpart  G— Cost-Sharing  or  Matchifig 

93015.50    Scope. 

This  subpart  contains  rules  reflecting 
Federal  requirements  for  cost-sharing  or 
matching.  These  rules  apply  whether 
cost-sharing  or  matching  is  required  by 
Federal  statute,  awarding  agency 
regulations,  or  by  other  provisions 
established  by  the  specific  grant 
agreement 

9  3015.51    Acceptai>le  contrttMittons  and 
costs. 

A  cost-sharing  or  a  matching 
requirement  may  be  satisfied  after 
qualifications  and  exceptions  are  met  in 
S  3015.52  and  by  satisfying  either  or 
both  of  the  following: 

(a)  Allowable  costs  incurred  by  the 
recipient  or  by  any  subrecipient  under 
the  grant  or  subgrant.  This  includes 
allowable  costs  supported  by  non- 
Federal  grants  or  by  cash  donations 
from  non-Federal  third  parties. 

(b)  The  value  of  third  party  in-kind 
contributions  applicable  to  the  same 
period  when  a  cost-sharing  or  matching 
requirement  applies. 

93015.52    Qualtfications  and  exceptions. 

(a)  Costs  supported  by  other  Federal 
grants.  (1)  A  cost-sharing  or  a  matching 
requirement  shall  not  be  met  by  costs 
supported  by  another  Federal  grant, 
except  as  provided  by  Federal  statute. 
This  exception  however,  does  not  apply 
to  costs  supported  by  general  program 
income  earned  from  a  contract  awarded 
under  another  Federal  grant. 

(2)  For  the  purpose  of  this  part,  funds 
provided  under  General  or 
Countercyclical  Revenue  Sharing 


'  "Stale"  it  daflned  in  the  Act  lo  include  any 
agency  or  initrumenlallty  of  a  Slate,  and  the 
deflnitlon  doei  not  exclude  a  hospital  or  inititutlon 
of  higher  education  which  it  auch  an  agency  or 
instrumentality.  "Grant-in-aid"  is  defined  in  the  Act 
lo  exclude  payments  under  research  and 
developmeni  contracts  or  grants  which  are  awarded 
directly  and  on  similar  terms  to  all  qualifying 
organizations,  whether  public  or  private.  (42  U.S.C. 
4201) 


Programs  (31  U.S.C.  1221  et  seq.  and  42 
U.S.C.  6721  et  seq.)  are  not  considered 
Federal  grants.  Therefore,  allowable 
costs  supported  by  these  funds  may  be 
used  to  satisfy  a  cost-sharing  or  a 
matching  requirement. 

(b)  Costs  or  contributions  applied 
towards  other  Federal  cost-sharing 
requirements.  Recipient  costs  or  the 
value  of  third  party  in-kind 
contributions  shall  not  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  a  USDA  grant  if  they  are 
or  will  be  counted  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
another  Federal  grant,  a  Federal 
procurement  contract,  or  any  other 
award  of  Federal  funds. 

(c)  Costs  financed  by  general  program 
income.  Costs  financed  by  general 
program  income  as  defined  in  Appendix 
A  shall  not  count  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
a  USDA  grant  supporting  the  activity 
unless  the  provisions  of  the  grant  award 
expressly  permit  the  income  to  be  used 
for  cost-sharing  or  matching  purposes. 
(This  is  the  alternative  for  use  of  general 
program  income  described  in  S  3015.42). 

(d)  Services  or  property  financed  by 
income  earned  by  contractors. 
Contractors  under  a  grant  or  subgrant 
may  earn  income  from  the  activities 
carried  out  under  the  contract  in 
addition  to  the  amounts  earned  from  the 
party  awarding  the  contract.  No  costs  of 
services  or  property  supported  by  this 
income  may  count  toward  satisfying  a 
cost-sharing  or  matching  requirement 
unless  other  provisions  of  the  grant 
award  expressly  permit  this  kind  of 
income  to  be  used  to  meet  the 
requirement. 

(e)  Records.  In  order  to  count  cost  and 
third  party  in-kind  contributions 
towards  satisfying  a  cost-sharing  or  a 
matching  requirement,  there  must  be 
veriHcation  and  accurate  documentation 
from  the  records  of  recipients  or  cost- 
type  contractors.  These  records  shall 
show  how  the  value  placed  on  third 
party  in-kind  contributions  was  decided. 
Special  standards  and  procedures  for 
calculating  these  contributions  are 
discussed  in  paragraph  (f)  of  this 
section.  Volunteer  services,  to  the  extent 
possible,  shall  be  supported  by  the  same 
pay  procedures  and  rates  employed  by 
the  organization  when  paying  for  similar 
work  performed  by  its  personnel. 

(f)  Special  standards  for  third  party 
in-kind  contributions.  (1)  Contributions 
to  recipients  or  cost-type  contractors.  A 
third  party  in-kind  contribution  to  a 
recipient  or  cost-type  contractor  may 
count  towards  satisfying  a  cost-sharing 
or  matching  requirement  only  where,  if 
the  recipient  or  cost-type  contractor 
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were  to  pay  for  it,  the  payment  would  be 
an  allowable  cost.  Furthermore,  if  the 
payment  would  be  an  indirect  cost  to 
that  recipient  or  contractor,  cost-sharing 
or  matching  credit  may  be  given  only  if 
the  recipient  or  contractor  has 
established,  along  with  its  regular 
indirect  cost  rate,  a  special  rate  for 
allocating  to  individual  projects  or 
programs  the  value  of  third  party  in-kind 
contributions. 

(2)  Contributions  to  fixed-price 
contractors.  A  third  party  in-kind 
contribution  to  a  fixed-price  contractor 
may  count  towards  satisfying  a  cost- 
sharing  or  matching  requirement  only  if 
it  results  in: 

(i)  An  increase  in  the  services  or 
property  provided  under  the  contract 
(without  additional  cost  to  the  recipient 
or  subrecipient),  or 

(ii)  A  cost  savings  to  the  recipient  or 
subrecipient. 

93015.53  Valuation  of  donated  services. 

(a)  Volunteer  services.  Unpaid 
services  provided  to  a  recipient  by  an 
individual  shall  be  valued  at  rates 
consistent  with  the  rates  normally  paid 
for  similar  work  in  the  recipient 
organization.  If  there  is  no  similar  work 
in  the  recipient  organization,  the  rate  of 
pay  for  volunteer  services  should  be 
consistent  with  those  regidar  rates  paid 
for  similar  work  in  the  same  labor 
market.  In  either  case,  a  reasonable 
amount  for  fringe  benefits  may  be 
included  in  the  valuation. 

(b)  Employees  of  other  organizations. 
When  an  employer,  other  than  a 
recipient  or  cost-type  contractor, 
furnishes  the  services  of  an  employee 
without  cost  to  perform  the  employee's 
normal  line  of  work,  the  services  shall 
be  valued  at  the  employee's  regular  rate 
of  pay,  exclusive  of  the  employer's 
fringe  benefits  and  overhead  cost.  If  the 
services  are  in  a  different  line  of  work, 
paragraph  (a)  of  this  section  shall  apply. 

93015.54  Valuation  of  donated  supplies 
and  loaned  equipment  or  space. 

(a)  If  a  third  party  donates  suppHes, 
the  contributors  shall  not  exceed  the 
cost  of  the  supplies  to  the  donor  or  the 
market  value  of  the  supplies,  at  the  time 
of  the  donation,  whichever  is  less. 

(b)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  the  title,  the  contribution  shall  be 
valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

93015.55  Valuation  of  donated  equipment. 
buUdlngSf  and  land. 

When  a  third  party  donates 
equipment,  buildings  or  land,  and  the 
title  is  given  to  the  recipient,  the 
treatment  of  this  donated  property  shall 


depend  upon  the  purpose  of  the  grant  or 
subgrant  as  follows: 

(a)  A  wards  for  capital  expenditures.  If 
the  purpose  of  the  grant  or  subgrant  is  to 
assist  the  recipient  in  acquiring 
property,  such  as  equipment,  buildings, 
and  land,  then  the  market  value  of  that 
property  at  the  time  of  donation  may  be 
counted  as  cost-sharing  or  matching. 

(b)  Other  awards,  if  the  nature  of  the 
grant  or  subgrant  is  not  for  the  purpose 
of  acquiring  property,  the  following  rules 
shall  apply: 

(1)  If  approval  is  obtained  from  the 
awarding  agency,  the  market  value  at 
the  time  of  donation  of  the  equipment  or 
buildings  and  the  fair  rental  rate  of  the 
donated  land  may  be  counted  as  cost- 
sharing  or  matching.  In  the  case  of  a 
subgrant,  the  provisions  of  the  USDA 
grant  should  require  that  the  approval 
be  obtained  from  the  awarding  agency 
as  well  as  the  recipient.  In  all  cases,  the 
approval  may  be  given  only  if  a 
purchase  of  the  equipment  or  rental  of 
the  land  would  be  approved  as  an 
allowable  direct  cost. 

(2)  If  approval  is  not  obtained  under 
paragraph  (b)(1)  of  this  section,  no 
amount  shall  be  counted  for  donated 
land.  Instead,  only  depreciation  or  use 
allowances  may  be  cou^ited  for  donated 
equipment  and  buildings  and  treated  as 
costs  incurred  by  the  recipient.  They  are 
computed  and  allocated  (usually  as 
indirect  costs)  in  accordance  with  the 
cost  principles  specified  in  subpart  T  of 
this  part,  liiey  will  thus  be  handled  in 
the  same  way  as  depreciation  or  use 
allowances  for  purchased  equipment 
and  buildings.  'The  amount  of 
depreciation  or  use  allowances  for 
donated  equipment  and  buildings  is 
based  on  the  property's  market  value  at 
the  time  it  was  donated. 

9  3015.56    Appraisal  of  real  property. 

In  some  cases,  it  will  be  necessary  to 
establish  the  market  value  of  land  or  a 
building  or  the  fair  rental  rate  of  land  or 
of  space  in  a  building.  In  these  cases,  the 
awarding  agency  must  require  that  the 
market  value  or  fair  rental  rate  be  set  by 
an  independent  appraiser  (or  by  a 
representative  of  the  U.S.  General 
Services  Administration,  if  available) 
and  that  the  value  or  rate  be  certified  by 
a  responsible  official  of  the  party  to 
which  the  property  or  its  use  is  donated. 
This  requirement  must  also  be  imposed 
by  the  recipient  on  subgrants. 

Subpart  H— Standards  for  Rnancial 
Management  Systems^ 

93015.60    Scope. 

This  subpart  contains  standards  for 
financial  management  systems  of 
recipient^.  No  additional  financial 


management  standards  or  requirements 
shall  be  imposed  by  awarding  agencies. 
Awarding  agencies  may,  however, 
provide  recipients  with  suggestions  and 
assistance  on  establishing  or  improving 
financial  management  systems  when 
such  assistance  is  needed  or  requested. 

93015.61    Financial  managamant 
standards. 

These  standards  shall  be  met  by 
recipients  and  subrecipients  in 
managing  their  financial  management 
systems. 

(a)  Financial  reporting.  Complete, 
accurate,  and  current  disclosure  of  the 
financial  results  of  each  USDA 
sponsored  project  or  program  shall  be 
maintained  in  accordance  with  the 
financial  reporting  requirements  set 
forth  in  the  grant  or  subgrant.  When  a 
USDA  awarding  agency  requires 
reporting  on  an  accrual  basis,  the 
recipient  shall  not  be  required  to 
establish  an  accrual  accounting  system, 
but  shall  develop  such  accrual  data  for 
its  reports  on  the  basis  of  an  analysis  of 
the  documentation  on  hand. 

(b)  Accounting  records.  The  source 
and  appUcation  of  funds  shall  be  readily 
identified  by  the  continuous 
maintenance  of  updated  records. 
Records,  as  such,  shall  contain 
information  pertaining  to  grant  or 
subgrant  awards,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  and  income.  When  the 
recipient  is  a  governmental  entity,  the 
records  shall  also  contain  liabilities. 

(c)  Internal  control.  Effective  control 
over  and  accountability  for  all  USDA 
grant  or  subgrant  funds,  real  and 
personal  property  assets  shall  be 
maintained.  Recipients  shall  adequately 
safeguard  all  such  property  and  shall 
ensure  that  it  is  used  solely  for 
authorized  purposes.  In  cases  where 
projects  are  not  100  percent  Federally 
funded,  recipients  must  have  effective 
internal  controls  to  assure  that 
expenditures  financed  from  non-Federal 
funds  are  properly  chargeable  to  the 
grant  supported  project 

(d)  Budgetary  control.  The  actual  and 
budgeted  amounts  for  each  grant  or 
sub^ant  shall  be  compared.  If 
appropriate,  or  required  by  the  awarding 
agency,  financial  information  shall  be 
related  to  performance  and  unit  cost 
data.  When  unit  cost  data  is  required. 
estimates  based  on  available 
documentation  may  be  accepted 
whenever  possible. 

(e)  Advance  payments.  There  shall  be 
specific  procedures  established  to 
minimize  the  time  elapsing  between  the 
advance  of  Federal  grant  or  subgrant 
funds  and  their  subsequent 
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disbursement  by  the  recipient.  When 
advances  are  made  by  a  letter-of-credit 
method,  the  recipients  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  the  disbursements.  Tl^s 
same  procedure  shall  be  followed  by 
recipients  who  advance  cash  to 
subrecipients  to  ensure  that  timely  fiscal 
transactions  and  reporting  requirements 
are  conducted. 

(f)  Allowable  costs.  Established 
procedures  shall  be  used  for  determining 
the  reasonableness,  allowability,  and  a 
allocability  of  costs  in  accordance  with 
the  cost  priniciples  prescribed  by 
subpart  T  of  this  part  and  the  provisions 
of  the  grant  award. 

(g)  Source  documentation.  Accounting 
records  shall  be  supported  by  source 
documentation.  These  documentations 
include,  but  are  not  limited  to,  cancelled 
checks,  paid  bills,  payrolls,  contract  and 
subgrant  award  documents. 

(h)  Audit  resolution.  A  systematic 
method  shall  be  employed  by  each 
recipient  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

Subpart  I— Audits 

{3015.70    Audit*  of  Stat*,  local  and  Indian 
Tribal  gov*nNn*nts. 

(a)  Sections  3015.70  through  3015.77  of 
this  subpart  implement  the  audit 
requirements  for  government 
organizations  contained  in  the  following 
documents  which  are  incorporated  in 
this  subpart  by  reference: 

(1)  OMB  Circular  A-102,  Attachment 
P,  dated  October  22. 1979,  and  any 
subsequent  revisions: 

(2]  Standards  for  Audit  of 
Governmental  Organizations  Programs, 
Activities  and  Functions  issued  by  the 
Comptroller  General  of  the  United 
States  in  1981  (GAO  Standards],  and 
any  subsequent  revisions; 

(3)  Generally  Accepted  Auditing 
Standards  issued  by  the  American 
Institute  of  CertiRed  Public  Accountants 
(AICPA); 

(4)  Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs  issued  by  the 
General  Accounting  Office  (GAO)  in 
February  1980,  and  any  subsequent 
revisions; 

(5)  Compliance  supplements  issued  by 
OMB  on  August  18. 1980.  and  any 
subsequent  revisions;  and 

(6)  Federal  cognizant  audit  agency 
assignments  issued  by  OMB  on  October 
6, 1980.  and  any  subsequent  revisions. 

(b)  All  of  the  requirements  contained 
in  paragraphs' (a)(1)  through  (5)  must  be 
met  by  the  recipients  before  an  audit 
can  be  accepted  as  a  Federal  audit  by 


the  respective  cognizant  audit  agencies 
referenced  in  paragraph  (a)(6). 

(c)  Under  OMB  Circular  A-IOZ 
Attachment  P,  OMB  has  established 
uniform  audit  requirements  for  State, 
local  and  Indian  Tribal  governments,  or 
their  subdivisions  that  receive  financial 
assistance  form  USDA.  Attachment  P 
requires  recipients  and  subrecipients  of 
USDA  financial  assistance  to  arrange 
for  independent  audits  of  Rnancial 
operations,  including  compHance  with 
certain  provisions  of  Federal  laws  and 
regulations  and  to  assure  that  audits  are 
made  on  an  organization-wide  basis 
rather  than  on  a  grant-by-grant  basis. 
Such  organization-wide  audits  are  to 
determine  whether 

(1)  Financial  operations  are  conducted 
properly; 

(2)  Financial  statements  are  presented 
fairly; 

(3)  Recipients  and  subrecipients  are 
complying  with  the  laws  and  regulations 
that  affect  the  expenditures  of  Federal 
funds; 

(4)  Recipients  and  subrecipients  have 
established  internal  procedures  to  meet 
the  objectives  of  Federal  assisted 
programs;  and 

(5)  Recipients  and  subrecipients  are 
providing  accurate  and  reliable  Hnancial 
information  to  the  Federal  government. 

If  the  recipients  or  subrecipients  fail 
to  arrange  for  the  required  audits  or  fail 
to  assure  that  an  acceptable  audit  is 
performed,  the  respective  cognizant 
audit  agencies  may  arrange  for  the 
performance  of  the  required  audits.  If 
the  cognizant  audit  agencies  arrange  for 
the  required  audits  because  of  these 
circumstances,  the  recipients  and/or 
subrecipients  shall  reimburse  the 
respective  cognizant  audit  agencies  for 
the  cost  of  these  organization-wide 
audits. 

(d)  Unless  specifically  required  by  law 
or  approved  by  OMB,  USDA  or  other 
Federal  agencies  shall  not  impose  any 
additional  audit  requirements  on 
recipients  or  subrecipients.  Audit 
requirements  in  USDA  regulations  for 
assistance  programs  administered  in 
cooperation  with  State,  local  and  Indian 
Tribal  governments  shall  be  limited  to 
requiring  compliance  with  Attachment  P 
and  this  subpart,  except  as  may  be  (1) 
required  by  law  or  (2)  authorized  by  the 
Inspector  General.  USDA. 

(e)  State,  local  and  Indian  Tribal 
governments  for  whom  OMB  has 
assigned  USDA  as  the  "cognizant  audit 
agency"  shall  apply  the  audit 
requirements  in  this  subpart: 

(0  State,  local  and  Indian  Tribal 
governments  that  receive  Hnancial 
assistance  from  USDA  and  have  been 
assigned  a  cognizant  audit  agency  other 
than  USDA  shall  follow  the  audit 


requirements  established  by  the 
respective  cognizant  audit  agency.  If  the 
designated  cognizant  audit  agency  has 
not  established  Attachment  P  audit 
requirements  or  if  OMB  has  not 
designated  a  cognizant  audit  agency, 
these  units  of  government  shall  follow 
the  audit  requirements  contained  in 
OMB  Circular  A-102.  Attachment  P,  and 
this  subpart. 

9  3015.71    Definition*. 

(a)  "Cognizant  audit  agency"  means 
the  Office  of  Inspector  General  (OIG)  or 
other  designated  audit  organizations  of 
the  Federal  agencies  that  OMB  has 
identified  in  the  Federal  Register  as 
having  the  audit  responsibility  for 
Attachment  P.  Circular  A-102.  In  those 
instances  where  OMB  designates  USDA 
as  the  cognizant  audit  agency,  OIG  will 
act  for  the  Department  and  recipients 
shall  communicate  with  the  appropriate 
OIG  Regional  Inspector  General  for 
Auditing  about  all  matters  concerning 
compliance  with  Circular  A-102. 
Attachment  P. 

(b)  "OIG"  means  the  Office  of 
Inspector  General,  United  States 
Department  of  Agriculture. 

(c)  "Organization-wide  audit"  means 
an  audit  which  encompasses  all 
financial  operations  and  all  funds 
(regardless  of  source)  of  the  audited 
entity,  and  which  will  satisfy  the  needs 
of  all  interested  parties  for  audited 
financial  information. 

(d)  "Regional  Inspector  General" 
means  the  OIG  official  in  the  United 
States  Department  of  Agriculture  who  is 
responsible  for  audit-related  matters  in 
one  of  the  designated  regions  covered 
by  a  Regional  Audit  Office. 

(e)  "Recipient"  means  a  State 
department,  local  government,  an  Indian 
Tribal  government  or  a  subdivision  of 
such  entities  that  receive  Federal 
assistance  directly  from  the  Federal 
government.  It  does  not  include  State  or 
local  institutions  of  higher  education  or 
hospitals,  which  are  covered  by  Circular 
A-110  and  S  3015.79  of  this  subpart 

(f)  "Subrecipient"  means  a  State 
department,  local  government,  an  Indian 
Tribal  government  or  a  subdivision  of 
such  entities  that  receive  Federal 
assistance  indirectly  (through  a 
recipient)  from  the  Federal  government. 

S  3015.72    Authority. 

(a)  Authority.  The  Inspector  General 
Act  of  1978  (Public  Law  95-452) 
established  OIG's  audit  authority.  The 
Act  includes,  among  other  powers,  the 
authority  to  have  access  to  all  records, 
reports,  audits,  reviews,  documents, 
papers,  recommendations  or  other 
material  related  to  USDA  assistance 
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programs  administered  by  recipient  and 
subrecipient  organizations.  The 
provisions  of  Circular  A-102. 
Attachment  P.  or  this  subpart  do  not 
limit  the  OIG's  authority  to  make  audits 
of  recipient  and  subrecipient 
organizations.  However,  if  the  recipients 
and  subrecipients  arrange  for 
independent  audits  that  meet  the 
requirements  in  this  subpart,  OIG  shall 
rely  on  those  audits  and  any  additional 
work  shall  build  upon  the  work  already 
done, 

(b)  Memorandum  of  understanding. 
OIG  plans  to  use  a  memorandum  of 
understanding  as  a  tool  to  document 
agreement  on  (1)  the  working 
relationships  between  the  recipient,  the 
independent  auditor  and  OIG  and  (2)  the 
responsibilities  of  each  party,  in 
carrying  out  the  organization-wide 
audits  required  by  Attachment  P  and 
this  subpart.  There  may  be  instances 
where  a  written  agreement  is 
inappropriate,  but  where  one  is  used,  it 
shall  be  consistent  with  this  subpart  and 
shall  be  changed  only  with  the  consent 
of  all  parties  to  the  agreement. 

1 3015.73    Audit  arrangaments  and 
nquirement*. 

(a)  Arrangementa.  (1)  State,  local  and 
Indian  Tribal  governments  shall  use 
their  own  procedures  to  arrange  for  and 
prescribe  the  scope  of  independent 
audits,  provided  that  such  audits  comply 
with  the  requirements  set  forth  in 
Circular  A-102.  Attachment  P,  and  this 
subpart.  (NOTE:  It  is  not  intended  that 
audits  required  by  this  subpart  be 
separate  and  apart  from  audits 
performed  in  accordance  with  State  and 
local  laws.  To  the  extent  feasible,  the 
audit  work  required  by  this  subpart 
should  be  done  in  conjunction  with 
those  audits). 

(2)  Small  business  concerns  and 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  awarded  for  audits  required 
by  this  subpart  (see  paragraph  16  of 
Attachment  P.  Circular  A-102). 

(3)  In  arranging  for  audits,  recipients 
shall  coordinate  proposed  audit  plans 
and  related  procurement  documents 
with  the  appropriate  Regional  Inspector 
General  prior  to  executing  the 
contractual  documents.  The  purpose  of 
coordinating  the  proposed  audit  plans 
and  related  procurement  documents  is 
to  enable  the  Regional  Inspectors 
General  to  provide  timely  technical 
assistance  and  assure  tint  satisfactory 
audit  coverage  is  planned. 

(4)  Provisions  shall  be  included  in 
audit  contracts  requiring  the  audit 


organization  to  retain  audit  woricing 
papers  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  OIG 
of  the  need  to  extend  the  retention 
period.  The  audit  contracts  shall  also 
contain  a  provision  which  requires  the 
audit  organizations  to  provide  the 
workpapers  to  OIG  and  GAO  upon 
request. 

(b)  Requirements.  (1)  All  audits  shall 
be  performed  in  accordance  with  the 
GAO  Standards  for  Audit  of 
Government  Organizations,  Programs. 
Activities,  and  Functions;  generally 
accepted  audit  standards  established  by 
the  AICPA:  GAO  Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs;  OMB 
approved  compliance  supplements  and 
other  compliance  supplements 
developed  in  accordance  with  OMB 
policies. 

(2)  At  a  minimum,  the  audits  shall 
include  examinations  of  the  systems  of 
internal  control  established  to  ensure 
compliance  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds,  financial  transactions  and 
accounts,  and  financial  statements  and 
reports  of  recipients  and  subrecipients. 

(3)  These  examinations  shall 
determine: 

(i)  If  controls  over  the  accounting  for 
revenues,  expenditures,  assets,  and 
liabilities  are  proper  and  effective: 

(ii)  If  the  audited  entity's  financial 
statements  are  presented  fairly  in 
accordance  with  generally  accepted 
accounting  principles; 

(iii)  If  the  Federal  financial  reports 
(including  Financial  Status  Reports, 
Cash  Transactions  Reports,  and  claims 
for  advances  and  reimbursements) 
contain  accurate  and  reliable  financial 
data  and  are  presented  in  accordance 
with  the  terms  of  applicable  agreements 
and  in  accordance  with  subpart  ]  of  this 
part;  and 

(iv)  If  Federal  funds  are  being 
expended  in  accordance  with  the  terms 
of  applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

§3015.74    Scop*  Of  audit  t**ts. 

(a)  To  achieve  the  above  purposes,  a 
representative  number  of  charges  to  the 
Federal  awards  shall  be  tested.  The 
tests  must  be  representative  of  (1)  the 
universe  of  all  Federal  awards  received, 
and  (2)  all  cost  categories  that 
materially  affect  the  awards.  The  tests 
are  to  determine  if  the  charges: 

(i)  Were  necessary  and  reasonable  to 
properly  administer  the  program  or 
project: 


(ii)  Conformed  to  any  limitations  or 
exclusions  in  the  award: 

(iii)  Received  consistent  accounting 
treatment  and  were  applied  uniformly  to 
both  Federally  and  non-Federally 
assisted  activities: 

(iv)  Were  net  of  applicable  credits: 

(v)  Excluded  costs  properly 
chargeable  to  other  Federally  assisted 
programs: 

(vi)  Were  properly  recorded  and 
supirarted  by  source  documents: 

(vii)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  OMB  Circular  A-87  and  this  part: 

(viii)  Were  incurred  in  accordance 
with  competitive  purchasing  procedures 
if  covered  by  Attachment  O  of  Circular 
A-102  and  subpart  S  of  this  part  and 

(ix)  Were  allocated  equitably  to  the 
benefiting  activities,  including  non- 
Federal  activities. 

(b)  llie  use  of  statistical  sampling  is  a 
particularly  appropriate  technique  for 
testing  the  charges  to  Federal  awards 
and  determining  the  impact  of  the 
results  of  the  tests.  OIG  prefers  the  use 
of  this  technique  unless  it  is  not  feasible. 
Where  statistical  sampling  techniques 
are  not  used,  the  reasons  should  be 
dociunented  in  the  audit  working 
papers. 

(c)  Because  charges  that  a 
subrecipient  incurs  are  a  part  of  the 
universe  of  the  total  Federal  charges  the 
recipient  incurs,  subrecipient  charges 
should  be  tested  to  the  extent  necessary 
for  the  auditor  to  be  able  to  make  the 
required  determinations.  Where 
subrecipients  are  audited  separately  by 
independent  public  accounting  forms  or 
State  or  local  government  audit  groups, 
the  recipient's  auditor  will  rely  on  the 
subrecipient  audits  to  the  extent 
possible,  providing  those  audits  meet 
the  requirements  of  Attachment  P  and 
this  subpart. 

(d)  It  is  inappropriate  to  limit  die  audit 
scope  of  s  recipient  in  a  way  that 
excludes  an  audit  of  material 
expenditures  of  the  recipient  or  its 
subrecipients. 

(e)  Audits  shall  be  made  annually  but 
not  less  &«quenUy  than  every  two  years, 
and  shall  cover  the  period  beginning 
immediately  after  the  end  of  the  period 
covered  by  the  previous  audit 

(f)  The  auditor  shall  prompdy  notify 
and  request  guidance  from  OIG  upon 
becoming  aware  of  irregularities  in  the 
operations  of  the  recipient  or  sub- 
recipient  organizations.  Matters  that 
auditors  shall  consider  as  irregular 
include  conflicts  of  interest  falsification 
of  records  or  reports,  and 
misappropriation  of  funds  or  other 
assets. 
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S3015.7S    Rtportlna  raqulrMTMnts. 

(a)  Audit  reports  shall  include: 

(1)  Financial  statements,  including 
footnotes,  of  the  recipient  or 
subrecipient  organization  being  audited. 

(2)  Auditors' comments  on  the 
financial  statements  which  shalh 

(i)  Identify  the  statements  examined 
and  the  period  covered; 

(ii)  Identify  by  awarding  agency,  the 
various  programs  under  which  the 
recipient  or  subrecipient  received 
Federal  funds  and  the  amounts  of  the 
individual  awards  received; 

(iii)  State  that  the  audit  was  done  in 
accordance  with  the  GAO  and  AlCPA 
Standards;  the  Guidelines  for  Financial 
and  Compliance  Audits  of  Federally 
Assisted  Programs;  OMB  approved 
compliance  supplements  and  other 
compliance  supplements  developed  in 
accordance  with  OMB  policies;  and 

(iv)  Express  an  opinion  as  to  whether 
the  fmancial  statements  were  fairly 
presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  state  the  nature  of  the 
qualification. 

(3)  Auditors'  comments  on  compliance 
and  internal  control  which  shall: 

(i)  Include  comments  on  weaknesses 
in  any  non-compliance  with  the  system 
of  internal  control,  separately 
identifying  material  weaknesses; 

(ii)  Identify  the  nature  and  impact  of 
any  noted  instances  of  non-compliance 
with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  and  reports.  The 
auditor  shall  explain  the  impact  in  terms 
that  are  meaningful  and  relative  to  the 
total  universe,  or  defined  subuniverse  of 
Federal  charges  such  as  estimates  of  the 
dollar  value  or  rates  of  non-compliance 
with  the  particular  audit  universe;  and 

(iii)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  the  requirements  for  tested  items 
and  negative  assurance  for  untested 
items. 

(4)  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  submitted  to  Federal  agencies  for 
advances  or  reimbursement. 

(5)  Comments  on  corrective  action 
that  the  recipient  or  subrecipient  has 
taken  or  planned. 

(b)  Recipient  organizations  shall 
provide  the  number  of  copies  of  final 
reports  needed  by  the  Regional 
Inspectors  General  for  proper 
distribution  of  the  reports  to  the  other 
audit  agencies  concerned  and  program 
officials. 

(c)  The  auditor  shall  retain  audit 
working  papers  and  reports  for  a 
minimum  of  three  years  from  the  date  of 


the  audit  report  unless  OIG  notifies  the 
auditor  in  writing  of  the  need  to  extend 
the  retention  period.  The  auditor,  upon 
request,  shall  provide  or  make  the 
working  papers  available  to  the  OIG 
and  the  GAO  or  their  designees. 

9301S.76    Subrcdpiwristanitanta... 

(a)  Recipients  shall  require 
subrecipients  to  comply  with  this 
subpart.  Recipients  shall  not  routinely 
transmit  copies  of  the  subrecipient  audit 
reports  to  OIG.  The  recipient  shall 
arrange  for  its  auditor  to  review  the 
subrecipient  reports  and  incorporate  the 
results  into  the  recipient's  audit  report. 
The  recipient's  auditor  shall  state  in  the 
audit  report  the  amount  of  funds  at  the 
subrecipient  level  that  were  audited  by 
the  subrecipients'  auditors  and  make 
any  pertinent  comments  concerning 
those  audits.  Questioned  costs  at  the 
subrecipient  level  shall  be  contingent 
liabilities  as  far  as  the  recipient  is 
concerned  and  the  auditor  should  report 
them  as  such,  when  appropriate. 

(b)  Individual  subrecipient  audit 
reports  must  be  evaluated  for  quality  by 
the  recipient's  auditor  and  must  meet 
the  requirements  of  these  regulations 
before  being  accepted  by  the  recipient. 
The  recipient  shall  retain  all 
subrecipient  audit  reports  on  file  and 
make  them  available  to  OIG  and  GAO 
officials  or  their  designees  upon  request. 

§3015.77    010  cognizant  »a«wy 
responsibilities. 

As  a  cognizant  audit  a^ncy.  OIG 
shall  be  responsible  for 

(a)  Obtaining  or  making  quality 
assessment  reviews  of  the  audit  work  of 
non-Federal  auditors  and  providing  the 
review  results  to  other  interested  audit 
agencies.  (When  a  non-Federal  auditor 
is  responsible  for  auditing  recipients 
that  have  different  cognizant  audit 
agencies  and  it  is  practicable  to  do  so, 
OIG  shall  arrange  for  a  single  quality 
assessment  review); 

(b)  Assuring  that  all  recipient  audit 
reports  affecting  Federally  assisted 
programs  are  received,  reviewed,  and 
distributed  to  the  proper  audit  agencies. 
These  agencies  (including  OIG)  are 
responsible  for  distributing  audit  reports 
to  their  respective  program  officials; 

(c)  Advising  the  recipient  and  the 
auditor  of  significant  inadequacies 
found  in  an  audit  and  the  actions 
needed  to  correct  the  inadequacies.  If 
the  auditor  fails  to  take  corrective 
action.  OIG  shall  notify  the  recipient 
organization  and  the  appropriate  audit 
agencies  of  the  facts  and  OIG's 
recommendations.  OIG  shall  refer  to 
appropriate  professional  bodies  major 
inadequacies  or  repetitive  substandard 
audit  work: 


(d)  Assuring  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
Circular  A-102,  Attachment  P,  and  this 
subpart; 

(e)  Providing  technical  advice  and 
acting  in  a  liaison  capacity  with  Federal 
agencies,  independent  auditors,  and 
recipient  organizations,  including 
providing  technical  assistance  in 
arranging  for  audit  services; 

(f)  Maintaining  a  followup  system  on 
audit  findings  and  investigative  matters 
to  assure  that  audit  findings  are 
resolved; 

(g)  Informing  other  affected  audit 
agencies  of  disclosed  irregularities, 
lihese  agencies  shall  in  turn  inform 
appropriate  officials  in  their  agencies. 
OIG  shall  inform  State  or  local 
government  law  enforcement  and 
prosecuting  authorities  of  irregularities 
that  fall  within  their  jurisdiction;  and 

(h)  Assuring  that  necessary  audits  are 
performed  of  indirect  cost  rate  proposals 
submitted  by  governmental  units  for 
which  USDA  is  cognizant  under  the 
provisions  of  OMB  Circular  A-87. 

93015.79    [RMWVSd] 

9  3015.70    Audtts  of  mstttutions  of  MglMT 
education.  Iwspitals  and  ottisr  non-profit 


(a)  Non-Federal  audits.  Recipients 
that  are  not  governments  shall  comply 
with  the  requirements  concerning  non- 
Federal  audits  in  OMB  Circular  A-lia 
including  amendments  to  those 
requirements  published  in  the  Federal 
Register  by  OMB.  A  summary  of  the 
main  provisions  follows: 

(1)  Each  recipient  must  have  itself 
audited  by  non-Federal  auditors  at  least 
once  every  two  years; 

(2)  The  recipient's  auditors  must  meet 
the  standards  of  independence  set  forth 
in  the  GAO  Standards;  and 

(3)  The  audit  is  to  be  a  financial  and 
compliance  audit  performed  on  an 
organization-wide  basis,  in  accordance 
with  GAO  Standards  and  Guidelines 
with  appropriate  sampling  of  grant 
related  transactions.  Awarding  agencies 
may  not  impose  grant-by-grant  (or 
subgrant-by-subgrant)  audit 
requirements  except  as  may  be 
prescribed  by  law. 

(b)  Federal  audit  responsibilities.  (1) 
Audits  of  Federal  contracts  and 
assistance  programs  at  institutions  of 
higher  education  are  performed 
periodically  by  the  Federal  agencies 
designated  as  cognizant  audit  agencies 
in  OMB  Circular  A-88.  In  addition,  OIG 
may  perform  audits  of  USDA  programs 
at  Land  Grant  Institutions  from  time  to 
time.  Such  audits  shall  be  coordinated  in 
advance  with  the  cognizant  audit 
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agency  and  shall  to  the  extent  possible, 
not  duplicate  work  done  by  the  Federal 
cognizant  audit  agency,  or  by 
independent  auditors  in  accordance 
with  Circular  A-110. 

(2)  OIG  reserves  the  right  to  perform 
audits  of  USDA  assistance  programs  at 
other  nonprofit  organizations  as 
determined  by  OIG  to  be  necessary.  In 
performing  such  audits,  OIG  shall  rely  to 
the  extent  feasible  on  audit  work 
performed  by  other  Federal  and  non- 
Federal  auditors. 

Subpart  J— Firumcial  Reporting 
Requirements 

§3015.80    Scope  and  applicability. 

(a)  The  subpart  prescribes 
requirements  and  forms  for  receipts  to 
report  financial  information  to  USDA 
and  to  request  grant  payments  when  a 
letter  of  credit  is  not  used. 

(b)  This  subpart  need  not  be  appHed 
by  recipients  in  dealing  with  their 
subrecipients.  Recipients  are 
encouraged  not  to  impose  on 
subrecipients  more  burdensome 
requirements  than  USDA  imposes  on 
them. 

§3015J1    General. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  recipients 
shall  use  only  the  forms  specified  in 

§  3015.82  through  §  3015.85.  and  such 
other  forms  as  may  be  authorized  by 
OMB  for: 

(1)  Submitting  grant  financial  reports 
to  awarding  agencies,  or 

(2)  Requesting  grant  payments  when 
letters  of  credit  or  automatic 
prescheduled  treasury  check  advances 
are  not  used. 

(b)  Recipients  shall  follow  all 
applicable  standard  instructions  issued 
by  OMB  for  use  in  connection  with  the 
forms  specified  in  S  3015.82  through 

§  3015.85.  Awarding  agencies  may  not 
issue  substaiitive  supplementary 
instructions  that  conflict  with  this 
subpart  or  impose  additional 
requirements  on  recipients  without  the 
approval  of  O&F  and  OMB.  However, 
awarding  agencies  may  shade  out  or 
instruct  the  recipient  to  disregard  any 
line  item  that  the  awarding  agency  finds 
unnecessary  for  its  decision-making 
purposes. 

(c)  Recipients  shall  not  be  required  to 
submit  more  than  one  original  and  two 
copies  of  the  forms  required  under  this 
subpart. 

(d)  Awarding  agencies  may  provide 
computer  outputs  to  recipients  to 
expedite  or  contribute  to  the  accuracy  of 
reporting.  Awarding  agencies  may 
accept  the  required  information  from 
recipients  in  machine  readable  form  or 


computer  printouts  instead  of  prescribed 
formats. 

(e)  When  an  awarding  agency 
determines  that  a  recipient's  accounting 
system  does  not  meet  the  standards  for 
financial  management  systems 
contained  in  subpart  H  of  this  part,  it 
may  require  more  frequent  financial 
reports  or  more  detail  (or  both)  upon 
written  notice  to  the  recipient  (without 
regard  to  §  3015.4)  until  such  time  as  the 
standards  are  met. 

(f)  Awarding  agencies  may  waive  any 
report  required  by  this  subpart  if  not 
needed. 

(g)  Awarding  agencies  may  extend  the 
due  date  for  any  financial  report  upon 
receiving  a  justified  request  from  the 
recipient.  The  recipient  should  not  wait 
until  the  due  date  if  an  extension  is  to  be 
requested,  but  should  submit  the  request 
as  soon  as  the  need  becomes  known. 
Failure  by  a  recipient  to  submit  a  report 
by  its  due  date  may  result  in  severe 
enforcement  actions  by  USDA.  These 
may  include  withholding  of  further  grant 
payments,  suspension  or  termination  of 
the  grant,  etc.  Therefore  recipients  are 
urged  to  submit  reports  on  time. 

§3015^2    Fmandai  status  report 

(a)  Form.  Recipients  shall  use 
Standard  Form  269,  Financial  Status 
Report,  to  report  the  status  of  funds  for 
all  nonconstniction  projects  or 
programs. 

(b)  Accounting  basis.  Each  recipient 
shall  report  program  outlays  and 
program  income  on  the  same  accounting 
basis,  i.e.,  cash  or  accrual,  which  it  uses 
in  its  accounting  system. 

(c)  Frequency.  TTie  awarding  agency 
may  prescribe  the  fi-equency  of  the 
report  for  each  project  or  program. 
However,  the  report  shall  not  be 
required  more  frequently  than  quarterly 
except  as  provided  in  sections  3015.4, 
3015.81(e),  or  by  statute.  If  the  awarding 
agency  does  not  specify  the  frequency  of 
the  report,  it  shall  be  submitted 
annually.  Upon  expiration  or 
termination  of  the  grant  or  cooperative 
agreement,  if  a  period  of  time  remains 
not  covered  by  a  periodic  report  (i.e.,  a 
quarterly,  semi-annual  or  annual  report), 
a  final  report  shall  be  required. 

(d)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
reporting  period.  When  required  on  an 
annual  basis,  they  shall  be  due  90  days 
after  the  end  of  the  grant  or  agreement 
period.  In  addition,  final  reports  as 
defined  in  {  3015.82(c)  shall  be  due  90 
days  after  the  expiration  or  termination 
of  grant  or  agreement  support. 

(e)  Final  reports.  (1)  Final  reports  (i.e., 
the  last  report  submitted)  must  not  show 
any  unpaid  obligations.  (2)  if  the 


recipient  will  still  have  unpaid 
obligations  when  the  final  report  is  due, 
the  recipient  shall  submit  a  provisional 
final  report  (showing  the  unpaid 
obligations)  by  the  due  date,  and  a  true 
final  report  when  all  obligations  have 
been  paid.  When  submitting  a 
provisional  final  report,  the  recipient 
shall  tell  the  awarding  agency  when  it 
expects  to  submit  a  true  final  report 

(3)  As  provided  in  §  3015.81(f). 
awarding  agencies  may  waive 
provisional  final  reports. 


93015J3 
report 

(a)  Form.  (1)  For  grants  or  cooperative 
agreements  paid  by  letters  of  credit  (or 
Treasury  check  advances)  throu^  any 
USDA  payment  office,  the  recipient 
shall  submit  to  USDA  a  Standard  Form 
272,  Federal  Cash  Transactions  Report 
and,  when  necessary,  its  continuation 
sheet  SF  272a.  Recipients  under  tlie 
Regional  Disbursing  Office  (RDO) 
system  shall  not  be  required  to  submit  a 
SF  272.  For  these  recipients,  awarding 
agencies  shall  use  information 
contained  in  the  Request  for  Payment  to 
monitor  recipient  cash  balances  and  to 
get  disbursement  information.  (2)  The  SF 
272  will  be  used  by  USDA  to  monitor 
cash  advanced  to  recipients  and  to 
obtain  disbursement  or  outlay 
information  irom  recipients  for  each 
grant  or  cooperative  agreement  The 
format  of  the  report  may  be  adapted,  as 
appropriate,  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipment 
provided  that  the  identical  information 
is  submitted. 

(b)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cash 
requirements  may  be  required  in  tlie 
"Remarks"  section  of  the  report 

(c)  Cash  in  hands  of  subrecipients  or 
contractors.  When  considered  necessary 
and  feasible  by  the  responsible  USDA 
awarding  agency,  recipients  may  be 
required  to: 

(1)  Show  in  the  "Remarks"  section  of 
the  report  the  amount  of  cash  advances 
exceeding  three  days  needs  in  the  hands 
of  their  subrecipients  or  contractors,  and 
(2)  Provide  short  narrative  explanations 
or  actions  taken  by  the  recipient  to 
reduce  such  excess  balances. 

(d)  Frequency  and  due  date. 
Recipients  shall  submit  the  report  no 
later  than  15  working  days  following  the 
end  of  each  quarter.  However,  the 
USDA  payment  office  may  require 
recipients  receiving  advances  of  one 
million  dollars  or  more  per  year  to 
submit  a  report  within  15  working  days 
following  the  end  of  each  month. 
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93015M    RcquMt  for  advance  or 

raimburawnant 

{h)  Advance  payments.  Recipients  of 
nonconstruction  grants  or  cooperative 
agreements  shall  request  Treasury  check 
advance  payments  on  Standard  Form 
270.  Request  for  Advance  or 
Reimbursement.  This  form  is  not  used 
for  letter  of  credit  drawdowns  or 
predetermined  automatic  advance 
payments. 

(b)  Reimbursements.  Recipients  of 
nonconstruction  grants  or  cooperative 
agreements  shall  request  reimbursement 
on  Standard  Form  270,  Request  for 
Advance  or  Reimbursement  (for 
reimbursement  request  under 
construction  grants  or  cooperative 
agreements,  see  S  3015.65). 

(c)  The  frequency  for  submitting 
payment  requests  on  SF-270  is  treated 
in  S  3015.104. 

S301S.as    OtJtiayraportandraquaalfor 
raimburaamant  for  conatructlon  programa. 

(a)  Construction  grants  paid  by 
reimbursement  method.  (1)  Requests  for 
reimbursement  under  construction 
grants  shall  be  submitted  on  Standard 
Form  271.  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  Awarding  agencies  may. 
however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form 
specified  in  S  3015.84  instead  of  this 
form. 

(2)  The  frequency  for  submitting 
reimbursement  requests  is  treated  in 
S  3015.104. 

(b)  Construction  grants  paid  by  letter 
of  credit  or  Treasury  check  advance. 

(1)  When  a  construction  grant  or  a 
cooperative  agreement  is  paid  by  letter 
of  credit  or  Treasury  check  advances, 
the  recipient  shall  report  its  outlays  to 
the  awarding  agency  using  Standard 
Form  271,  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  The  awarding  agency  will 
provide  any  necessary  special 
instructions.  However,  frequency  and 
due  date  shall  be  governed  by  {  3015.82 
(c)  and  (d). 

(2)  When  a  construction  grant  or 
cooperative  agreement  is  paid  by 
Treasury  check  advances  based  on 
periodic  requests  from  the  recipient,  the 
advances  shall  be  requested  on  the  form 
specified  in  $  3015.84. 

(3)  The  awarding  agency  may 
substitute  the  Financial  Status  Report 
specified  in  §  3015.82  for  the  Outlay 
Report  and  Request  for  Reimbursement. 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by  {  3015.82 
(b). 


Subpart  K-4Monltoring  and  Reporting 
Program  Performance 

§3015.90    Scope. 

This  subpart  establishes  procedures 
for  monitoring  and  reporting  program 
performance  of  recipients.  These 
procedures  place  responsibility  on 
recipients  to  manage  the  daily 
operations  of  their  grant  and  subgrant 
supported  activities. 

9  3015.91    Monttortng  by  raciptanta. 

Recipients  shall  constantly  monitor 
the  performance  of  grant  and  subgrant- 
supported  activities  to  assure  that 
performance  goals  are  being  achieved. 
Recipient  monitoring  shall  cover  each 
program,  function,  or  activity. 

S  3015.92    Parformanca  raperta. 

(a)  Non-construction.  The  awarding 
agency  shall,  if  it  decides  that 
performance  information  available  from 
subsequent  applications  contains 
sufficient  information  to  meet  it's 
programmatic  needs,  require  the 
recipient  to  submit  a  performance  report 
only  upon  expiration  or  termination  of 
grant  support.  This  report  will  b»  due  on 
the  same  date  as  the  final  Financial 
Status  Report  (as  provided  in  S  3015.82 
(d)  and  (e)]  unless  waived  by  the 
awarding  agency. 

(1)  Recipients  shall  submit  annual 
]}erformance  reports  unless  the 
awarding  agency  requires  quarterly  or 
semi-annual  reports  or  unless  covered 
under  paragraph  (a)  of  this  section. 
Annual  reports  shall  be  due  90  days 
after  the  grant  yean  quarterly  or  semi- 
annual reports  shall  be  due  30  days  after 
the  reporting  period.  The  final 
performance  report  shall  be  due  90  days 
after  the  expiration  or  termination  of 
grant  support.  If  a  justified  request  is 
submitted  by  a  recipient,  the  awarding 
agency  may  extend  the  due  date  for  any 
performance  report.  Additionally, 
requirements  for  unnecessary 
performance  reports  may  be  waived  by 
the  awarding  agency. 

(2)  Performance  reports  shall  contain, 
for  each  grant,  brief  information  on  the 
following: 

(i)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  can  be  readily 
expressed  in  numbers,  a  computation  of 
the  cost  per  unit  of  output  may  be 
required  if  that  information  will  be 
useful. 

(ii)  The  reasons  for  slippage  if 
established  goals  were  not  met. 

(iii)  Additional  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 


(3)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(4)  Recipients  shall  adhere  to  the 
standards  in  paragraph  (a)  of  this 
section  in  prescribing  performance 
reporting  requirements  for  sub- 
recipients. 

(b)  Construction.  For  the  most  part, 
on-site  technical  inspections  and 
certified  percentage-of-completion  data 
are  relied  on  heavily  by  awarding 
agencies  to  monitor  progress  under 
construction  grants  and  subgrants.  The 
awarding  agency  shall  require 
additional  formal  performance  reports 
only  when  considered  necessary,  and 
never  more  frequently  than  quarterly. 

S  3015.93    Significant  davatopmants. 

Events  may  occur  between  the 
scheduled  performance  reporting  dates 
which  have  significant  impact  upon  the 
grant  or  subgrant  supported  activity.  In 
such  cases,  the  recipient  shall  inform  the 
awarding  agency  as  soon  as  the 
following  types  of  conditions  become 
known: 

(a)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  meet  the  objective  of  the 
award.  This  disclosure  shall  include  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  assistance 
needed  to  resolve  the  situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schedules  and  goals 
sooner  or  at  less  cost  than  anticipated  or 
producing  more  beneficial  results  than 
originally  planned. 

fM1&94    Sitavtaita. 

The  awarding  agency  shall  make  site 
visits  as  frequently  as  practicable  to: 

(a)  Review  program  accomplishments 
and  manage  control  systems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

i  3015.95    Waivara,  axtanaiona  and 


(a)  Reports  from  recipients.  USDA 
may  waive  any  performance  report 
required  by  this  subpart  if  not  needed. 

(b)  Reports  from  subrecipients.  The 
recipient  may  waive  any  performance 
report  from  a  subrecipient  when  not 
needed.  The  recipient  may  extend  the 
due  date  for  any  performance  report 
from  a  subrecipient  if  the  recipient  will 
still  be  able  to  meet  its  performance 
reporting  obligations  to  the  USDA 
awarding  agency. 

Subpart  L-^yment  Requirements 

S301S.100    Scope. 

This  subpart  prescribes  the  basic 
standards  and  methods  under  which  a 
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USDA  awarding  agency  will  make  grant 
payments  to  recipients,  and  recipients 
will  make  subgrant  payments  to  their 
subrecipients. 

93015.101  Ganarat 

Methods  and  procedures  for  making 
payments  to  recipients  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  the  recipient's 
disbursements. 

93015.102  Paymant  methoda. 

(a)  Non-construction.  (1)  Letters  of 
credit  will  be  used  to  pay  USDA 
recipients  when  all  the  following 
conditions  exist: 

(i)  There  is  or  will  be  a  continuing 
relationship  between  the  recipient  and 
the  USDA  awarding  agency  for  at  least 
a  12  month  period  and  the  total  amount 
of  advances  to  be  received  within  that 
period  firom  the  awarding  agency  is 
$120,000  or  more  per  year. 

(ii)  The  recipient  has  established  or 
demonstrated  to  the  USDA  awarding 
agency  the  willingness  and  ability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  from  the  Treasury  and  their 
disbursement  by  the  recipient. 

(iii)  The  recipient's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  subpart  H 
of  this  part. 

(2)  Advances  by  Treasury  check  will 
be  used,  in  accordance  with  Treasury 
Circular  No.  1075.  when  the  recipient 
does  not  meet  the  requirements  in 
paragraph  (a)(l)(i)  of  this  section  but 
does  meet  the  requirements  in 
paragraph  (a)(1)  (ii)  and  (iii)  of  this 
section. 

(3)  Reimbursement  by  Treasury  check 
shall  be  the  preferred  method  when  the 
recipient  does  not  meet  the  requirements 
specified  in  either  paragraph  (a)(l)(ii)  or 
paragraph  (a)(l](iii)  of  this  section.  This 
method  may  also  be  used  when  USDA 
financial  assistance  makes  up  only  a 
minor  portion  of  the  program  and  where 
the  major  portion  of  the  program  is 
accomplished  through  private  financing 
or  Federal  loans. 

(b)  Construction.  (1)  Reimbursement 
by  Treasury  check  shall  be  the  preferred 
method  when  the  recipient  does  not 
meet  the  requirements  specified  in 

S  3015.102(a)(1)  (ii)  or  (iii),  and  may  be 
used  for  any  USDA  construction  grant 
unless  USDA  has  entered  into  an 
agreement  with  the  recipient  to  use  a 
letter  of  credit  for  all  USDA  grants, 
including  construction  grants. 

(2)  When  the  reimbursement  by 
Treasury  check  method  is  not  used, 
S  3015.102(a)  (1)  and  (2)  shall  apply  to 
the  construction  grant.  Implementing 


procedures  unrier  9  3015.102  (1)  and  (2) 
will  be  the  same  for  construction  grants 
as  for  nonconstruction  grants  awarded 
to  the  same  recipient,  insofar  as 
possible. 

(3)  USDA  awarding  agencies  will  not 
use  the  percentage  of  completion 
method  to  pay  its  construction  grants. 
The  recipient  may  use  that  method  to 
pay  its  construction  contractor,  but  if  it 
does,  USDA  payments  to  the  recipient 
will  nevertheless  be  based  on  the 
recipient's  actual  rate  of  disbursements. 

93015.103    WHhltoMIng  payments. 

(a)  Unless  otherwise  required  by 
Federal  statute,  payments  for  proper 
charges  incurred  by  recipients  will  not 
be  withheld  at  any  time  during  the  grant 
period  unless  (1)  Uie  recipient  has  failed 
to  comply  with  the  program  objectives, 
grant  award  conditions,  or  Federal 
reporting  requirements,  or  (2)  the 
recipient  is  indebted  to  the  United 
States  and  collection  of  the 
indebtedness  will  not  impair 
accomplishment  of  the  objectives  of  any 
grant  program  sponsored  by  the  United 
States,  or  (3)  the  grant  is  suspended 
pursuant  to  subpart  N  of  this  part 

(b)  Payments  withheld  for  failure  of  a 
recipient  to  comply  with  reporting 
requirements,  but  without  suspension  of 
the  grant,  will  be  released  to  the 
recipient  upon  subsequent  compliance. 
When  a  grant  is  suspended,  payment 
adjustments  will  be  made  in  accordance 
with  subpart  N  of  this  part.  When  a  debt 
is  to  be  collected,  USDA  awarding 
agencies  may  withhold  payments  or 
require  appropriate  accounting 
adjustments  to  recorded  cash  balances 
for  which  the  recipientis  accountable  to 
the  Federal  government,  in  order  to 
liquidate  the  indebtedness. 

9  3015.104    Raquaating  advancaa  or 
raimburiamanti. 

(a)  Advances.  If  advance  payments 
are  by  Treasury  check  and  are  not 
prescheduled.-fiie  recipient  shall  submit 
its  payment  requests  at  least  monthly. 
Less  frequent  requests  are  not  permitted 
for  they  result  in  advances  covering 
excessive  periods  of  time.  Recipient 
requests  for  advances  shall  not  be  made 
in  excess  of  the  Federal  share  of 
reasonable  estimates  of  outlays  for  the 
month  covered.  These  estimates  shall  be 
made  on  a  cash  basis,  even  if  the 
recipient  uses  an  accrual  accounting 
system. 

(b)  Reimbursements.^  payments  are 
made  through  reimbursement  or  by 
Treasury  check: 

(1)  Requests  for  reimbursements  may 
be  submitted  monthly  or  more 
frequently  if  authorized  to  do  so  by  the 
awarding  agency.  Ordinarily,  payment 


will  be  made  within  30  days  after 
receipt  of  a  proper  requeat  for 
reimbursement 

(2)  The  recipient  shall  not  request 
reimbursement  for  the  Federal  share  of 
amounts  withheld  from  contractors  to 
ensure  satisfactory  completioB  of  woili 
until  after  it  makes  those  payments. 

(c)  Forms.  The  forms  for  requesting 
advances  or  reimbursements  are 
identified  in  subpart )  of  this  part 


9  3015.105 

Recipients  shall  observe  the 
requirements  of  this  subpart  in  making 
(or  withholding)  payments  to 
subrecipients,  with  the  following 
exceptions: 

(a)  Advanced  payment  by  Treasury 
check  may  be  used  instead  of  letter  of 
credit 

(b)  The  forms  si>ecifted  in  subpart  J  of 
this  part  for  requesting  advances  and 
reimbursements  are  not  required  to  lie 
used  by  subrecipients;  and 

(c)  llie  reimbursement  by  chedi 
method  may  be  used  to  pay  any 
construction  subgrant  whether  or  not 
USDA  has  agreed  to  use  a  letter  of 
credit  for  all  direct  USDA  grants  to  that 
same  recipient. 


Subftart  M— Programmatic 
and  Budget  Revisions 


93015.110    Scope  and) 

(a)  Scope.  This  subpart  deals  with 
prior  approval  requirements  for  post- 
award  programmatic  changes  and 
budget  revisions  by  recipients. 

(b)  Exemption  of  mandatory  prints. 
SecUons  3015.113  through  3015.115  do 
not  apply  to  programmatic  changes  or 
budget  revisions  made  by  recipients 
under  State  plans  or  other  grants  which 
the  awarding  agency  is  required  by  law 
to  award  if  the  applicant  meets  aU 
applicable  requirements  for  entitlement 
(These  are  generally  called  "mandatory" 
grants.) 

(c)  Exemption  of  certain  subgrants. 
SecUons  3015.113  through  3015.115  do 
not  apply  to  subgrants  from  States  to 
their  local  governments  under  a 
mandatory  grant  if  the  local  government 
is  not  required  to  apply  for  the  subgrant 
on  a  project  basis.  Generally,  such 
exempt  subgrants  will  occur  under  a 
State  plan  which  provides  for  local 
administration  of  a  State-wide  program 
under  State  supervision. 


93015.111    Coat  I 

(a)  The  cost  principles  prescribed  by 
subpart  T  of  this  part  require  prior 
approval  of  certain  types  oi  costs. 
Except  when  waived,  those  prior 
approval  requirements  apply  to  all 
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grants  and  subgrants,  whether  or  not 
I  3015.113  through  S  3015.115  apply, 
(b)  Procedures  for  prior  approvals 
required  by  the  cost  principles  are  in 
S  3015.196.  Procedures  for  prior 
approvals  required  by  this  subpart  are 
in  §  3015.112. 

§3015.112    Approval  procedufM. 

(a)  For  grants  or  cooperative 
agreements.  When  requesting  a  prior 
approval  required  by  this  subpart, 
recipients  shall  address  their  requests  to 
the  responsible  official  of  the  awarding 
agency.  Approvals  shall  not  be  valid 
unless  they  are  in  writing  and  signed  by 
either  the  responsible  officer,  the  head 
of  the  awarding  agency,  or  the  head  of 
the  awarding  agency's  regional  office. 

(b)  For  subgrants.  Recipients  shall  be 
responsible  for  reviewing  requests  from 
their  subrecipients  for  the  approvals 
required  by  this  subpart  and  for  giving 
or  denying  the  approval.  A  recipient 
shall  not  approve  any  action  which  is 
inconsistent  with  the  purpose  or  terms 
of  the  Federal  grant  or  cooperative 
agreement.  If  an  action  by  a 
subrecipient  will  result  in  a  change  in 
the  overall  grant  project  or  budget 
requiring  approval  from  the  awarding 
agency,  the  recipient  shall  obtain  that 
approval  before  giving  its  approval  to 
the  subrecipient.  Approvals  shall  not  be 
valid  unless  they  are  in  writing  and 
signed  by  an  authorized  official  of  the 
recipient  organization. 

(c)  Timing.  Within  30  days  from  the 
date  of  receipt  of  a  request  for  approval, 
the  approval  authority  shall  review  the 
request  and  notify  the  recipient  of  its 
decision.  If  the  request  for  approval  is 
still  under  consideration  at  the  end  of  30 
days,  the  approval  authority  shall 
inform  the  recipient  in  writing  as  to 
when  to  expect  the  decision. 

S  3015.113    PregrwrnnaUc  ctanges. 

(a)  Scope.  This  section  contains 
requirements  for  prior  approval  of 
departures,  other  than  budget  revisions, 
from  approved  project  plans.  In  addition 
to  the  requirements  in  this  section, 
awarding  parties  may  require  prior 
approval  for  other  kinds  of 
programmatic  changes  to  an  approved 
cooperative  agreement,  grant,  or 
subgrant  project. 

(b)  Changes  to  project  scope  or 
objectives.  The  recipient  shall  obtain 
prior  approval  for  any  change  to  the 
scope  or  objectives  of  the  approved 
project.  (For  construction  projects,  any 
material  change  in  approved  space 
utilization  or  functional  layout  shall  be 
considered  a  change  in  scope.) 

(c)  Changes  in  key  people.  This 
section  applies  to  grants,  subgrants.  and 
cooperative  agreements  for  research. 


This  section  does  not  apply  to  other 
types  of  grants,  subgrants.  or 
cooperative  agreements  unless  other 
terms  of  the  award  make  it  apply.  The 
recipient  shall  obtain  prior  approval: 

(1)  To  continue  the  project  during  any 
continuous  period  of  more  than  three 
months  without  the  active  direction  of 
an  approved  project  director  or  principal 
investigator, 

(2)  For  its  selection  of  a  replacement 
for  the  project  director  or  principal 
investigator, 

(3)  For  its  selection  of  a  replacement 
for  any  other  persons  named  and 
expressly  designated  as  key  project 
people  in  the  grant,  subgrant,  or 
cooperative  agreement  award  document, 
or 

(4)  To  permit  the  project  director  or 
principal  investigator  (or  anyone 
covered  by  paragraph  (c)(3)  of  this 
section]  to  devote  substantially  less 
effort  to  the  project  than  was 
anticipated  when  the  award  was  made. 

(d)  Transferring  work  and  providing 
financial  assistance  to  others. 
Recipients  shall  obtain  prior  approval 
for  transferring  to  another  party  the 
actual  performance  of  the  substantive 
programmatic  work,  and  for  providing 
any  form  of  Hnancial  assistance  to 
another  party. 

(e)  Audiovisual  activities. 

(1)  Except  to  the  extent  explicidy 
included  in  the  project  plan  approved  at 
the  time  of  award,  using  grant  support 
for  any  of  the  following  requires  prior 
approval: 

(i)  Producing  an  audiovisual. 

(ii)  Buying  ownership  of  any  of  the 
ri^ts  in  the  work  embodied  in  the 
audiovisual.  (Hiis  does  not  apply  to 
merely  buying  a  Hcense  in  any  of  the 
rights.  For  the  remainder  of  this  section, 
buying  ownership  of  the  rights  is 
referred  to  simply  as  buying  or 
purchasing  an  audiovisual.) 

(iii)  Presenting  or  distributing  to  tbe 
general  public  an  audiovisual  that  was 
produced  or  bought  with  grant  support 

(2)  Prior  approval  is  not  required  for: 
(i)  Any  audiovisual  activity  under  a 

subgrant 

(ii)  Any  audiovisual  whose  direct 
production  or  purchase  cost  to  the 
recipient  is  $5,000  or  less. 

(iii)  The  production  or  purchase  of  an 
audiovisual  as  a  research  instrument  or 
for  documenting  experimentation  or 
findings,  if  the  audiovisual  is  not 
intended  for  presentation  or  distribution 
to  the  general  public. 

(3)  Following  are  examples  of 
presentation  or  distribution  of  an 
audiovisual  to  the  general  public: 

(i)  Broadcast  on  commercial  cable,  or 
educational  television,  or  radia 


(ii)  Showing  in  commercial  motion 
picture  theaters. 

(iii)  Showing  in  public  places  such  as 
airports,  waiting  rooms,  bus  or  railroad 
depots,  and  vacation  resorts. 

(iv)  Showing  to  civic  associations, 
schools  (except  when  used  as  a  teaching 
tool  in  a  classroom  setting),  clubs, 
fraternal  organizations,  or  similar  lay 
groups. 

§3015.114    Budgets— general. 

(a)  Research  and  non-research  project 
budgets.  For  research  and  non-research 
projects  which  involve  cost-sharing  or 
matching,  approved  budgets  shall 
ordinarily  consist  of  a  single  set  of 
figures  covering  total  project  cost  (the 
sum  of  the  awarding  agency's  share  and 
the  recipient's  share).  However,  the 
awarding  agency  may  specifiy  that  the 
recipient's  share  not  be  included  in  the 
approved  budget.  In  no  case,  however, 
shall  the  approved  budget  be  in  the  form 
of  a  separate  set  of  figures  for  each 
share. 

(b)  Subdivision  by  programmatic 
segments.  Some  grants,  subgrants,  and 
cooperative  agreements  contain  two  or 
more  programmatic  segments  (such  as 
discrete  programs,  projects,  functions,  or 
types  of  activities).  In  these  cases,  the 
awarding  agency  may  require  that  the 
approved  budget  be  subdivided  to  show 
the  anticipated  cost  of  each 
programmatic  segment. 

§3015.115    Budget  revMom. 

(a)  Nonconstniction  projects.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  recipient  of  a  grant, 
subgrant  or  cooperative  agreement 
having  an  approved  budget  shall  obtain 
prior  approval  for  any  budget  revision 
which  will: 

(i)  Involve  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs,  or 

(ii)  Involve  transfer  of  amounts 
previously  budgeted  for  student  support 
(tuition  waivers,  stipends,  and  other 
payments  to  or  for  trainees),  or 

(iii)  Result  in  a  need  for  the  award  of 
additional  funds,  e.g..  an  increase  in  the 
base  upon  which  indirect  costs  are 
calculated  which  will  increase  allocable 
indirect  costs  and  result  in  a  claim  for  a 
supplementary  award. 

(2)  Any  or  all  of  the  prior  approval 
requirements  in  paragraph  (a)  of  this 
section  may  be  waived  by  the  awarding 
agency. 

(3)  Except  as  provided  in  §  3015.116 
other  budget  changes  under 
nonconstniction  grants  do  not  require 
approval. 

(b]  Construction  projects.  Unless 
provided  otherwise  by  the  terms  of  the 
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grant,  subgrant,  or  cooperative 
agreement,  revisions  to  construction 
project  budgets  do  not  require  approval. 

§3015.116    Construction  and 
nonconstniction  work  under  the  same 
grant,  suligrant,  or  cooperative  agreement 

When  a  grant,  subgrant,  or 
cooperative  agreement  provides  support 
for  both  construction  and 
nonconstniction  work,  the  awarding 
agency  may  require  prior  approval  for 
any  fund  or  budget  transfers  between 
the  two  types  of  work. 

Subpart  N— Grant  and  Sut»grant 
Closeout,  Suspension  and  Termination 

§3015.120    Closeout 

(a)  Each  grant  or  subgrant  shall  be 
closed  out  as  soon  as  possible  after 
expiration  or  notice  of  termination. 

(b)  The  following  shall  apply  when 
closing  out  USDA  grants: 

(1)  Upon  request  from  the  recipient 
and  allowable  reimbursable  cost  not 
covered  by  previous  payments  shall  be 
promptly  paid  by  USDA. 

(2)  Any  unobligated  balance  of  cash 
advanced  to  the  recipient  shall  be 
immediately  refunded  to  the  awarding 
agency  or  managed  in  accordance  with 
USDA  instructions. 

(3)  Within  a  maximum  period  of  90 
days  following  the  date  of  expiration  or 
termination  of  a  grant,  all  tinancial 
performance  and  related  reports 
required  by  the  terms  of  the  agreement 
shall  be  submitted  to  the  awarding 
agency  by  the  recipient.  USDA  reserves 
the  option  of  extending  the  due  date  for 
any  report  upon  receiving  a  justified 
request  from  the  recipient  and  may 
waive  any  report  that  it  considers  to  be 
unnecessary. 

(4)  The  provisions  formally  expressed 
and  agreed  to  within  the  grant 
arrangem«it  shall  dictate  the  settlement 
of  any  upward  or  downward 
adjustments  of  the  Federal  share  of 
costs. 

(c)(1)  A  grant  closeout  shall  not  affect 
the  retention  period  for,  or  Federal  rights 
of  access  to,  grant  records.  (See  subpart 
D  of  this  part). 

(2)  The  closeout  of  a  grant  does  not 
a^ect  the  recipient's  responsibilities 
regarding  property  under  subpart  R  of 
this  part  or  with  respect  to  any  program 
income  the  recipient  is  still  accountable 
for  under  subpart  F  of  this  part. 

(3)  Final  audits  (see  Attachment  L, 
Circular  A-102)  are  not  a  required  part 
of  the  grant  or  subgrant  closeout 
procedures.  Normally,  a  final  audit 
should  not  be  needed  unless  there  are 
problems  with  a  grant  or  subgrant  that 
require  audit  attention.  If  a  USDA 
agency  considers  a  final  audit  to  be 


necessary,  it  shall  contact  the  OIG 
Region  within  which  the  recipient  or 
subrecipient  is  located  and  inform  OIG 
of  the  situation.  OIG  shall  be 
responsible  for  assuring  that  necessary 
final  audits  are  performed  and  for  any 
necessary  coordination  with  other 
Federal  cognizant  audit  agencies, 
recipients  or  State  and  local  auditors. 
Audits  performed  in  accordance  with 
subpart  1  may  serve  as  final  audits 
providing  such  audits  meet  the  needs  of 
the  requesting  agency. 

(4)  If  a  grant  is  closed  out  without 
audit,  the  awarding  agency  reserves  the 
right  to  disallow  and  recover  an 
appropriate  amount  after  fully 
considering  any  recommended 
disallowances  resulting  from  an  audit 
which  may  be  conducted  later. 

§3015.121    Amounts  payable  to  ttt* 
Federal  govemmsnt 

The  following  outstanding  sums  for 
each  grant  shall  be  considered  as  a  debt 
or  debts  owed  by  the  recipient  to  the 
Federal  government.  They  shall,  if  not 
paid  upon  demand,  be  subject  to 
recovery  by  the  awarding  agency  from 
the  recipient  or  its  successor  or 
assignees  by  set  off  or  other  action 
provided  by  law: 

(a)  Any  grant  funds  paid  to  the 
recipient  by  the  Federal  government 
which  exceed  the  amount  the  recipient 
is  Hnally  determined  to  be  entitled  to 
under  the  provisions  of  the  grant  award; 

(b)  Any  interest  or  other  investment 
income  earned  on  advances  of  grant 
funds  which  is  due  the  Federal 
government; 

(c)  Any  royalties  or  other  special 
classes  of  program  income  which,  under 
the  provisions  of  the  grant  award,  are 
required  to  be  returned  to  the  Federal 
government; 

(d)  Any  amount  the  Federal 
government  is  entitled  to  imder  subpart 
R  of  this  part;  and 

(e)  Under  the  provisions  of  the  grant 
award,  any  other  amounts  Hnally 
determined  to  be  due  to  the  Federal 
government 

§3015.122    Violation  of  terms. 

(a)  Whenever  it  is  determined  that  the 
recipient  has  materially  failed  to  comply 
with  the  provisions  of  the  grant  award, 
the  awarding  agency  may  suspend  qt 
terminate,  in  accordance  with 

SS  3015.123  and  3015.124,  any  grant  in 
whole,  or  in  part  at  any  time  before  the 
date  of  completion,  or  take  such  other 
remedies  as  may  be  legally  available 
and  appropriate. 

(b)  A  grant  may  be  suspended  or 
terminated  in  the  current  pdriod  for 
failure  to  submit  a  report  still  dtte  frtim  a 
prior  period.  This  action  is  applicable 


when  a  project  or  program  is  stqiported 
over  two  or  more  funding  periods. 


S  3015.123 

(a)  When  a  recipient  has  mateiiaDy 
faded  to  comply  with  the  provisions 
prescribed  in  the  grant  agreement  the 
awarding  agency  may,  after  reasonable 
notice  to  the  recipient  suspend  the  grant 
in  whole  or  in  part  A  suspension  notice 
shall  be  issued  by  the  awarding  agency 
stating  the  reasons  for  the  suspension. 
any  corrective  action  required  of  the 
recipient  and  the  effective  date. 
Suspension  may  go  into  effect 
immediately  if  the  awarding  agency 
deems  it  necessary  to  protect  its  interest 
and  if  a  delayed  effective  date  would  be 
unreasonable  considering  the  awarding 
agency's  responsibilities  to  protect  the 
Federal  government's  interest 
Suspension  shall  remain  in  effect  mtil 
the  recipient  has  taken  corrective  action 
satisfactory  to  the  awarding  agency,  or 
given  evidence  that  such  corrective 
action  will  be  taken,  or  until  the 
awarding  agency  terminates  the  grant 

(b)  Unless  specifically  authorized  by 
the  awarding  agency  in  the  notice  of 
suspension  or  subsequentiy  expressed 
in  tm  amendment  to  it  new  obligations 
incurred  by  the  recipient  during  tbe 
suspension  period  shall  not  be  allowed. 
Necessary  and  otherwise  allowable 
costs  which  the  recipient  could  not 
reasonably  avoid  during  the  suspension 
period  will  be  allowed,  if  they  result 
bom  obligations  properly  incurred  by 
the  recipient  before  the  effective  date  of 
the  suspension  and  not  in  anticipation  of 
suspension  or  termination.  If  the 
awarding  agency  approves,  third  party 
in-kind  contributions  applicable  to  the 
suspension  period  may  be  allowed  in 
satisfaction  of  cost-sharing  or  matching 
requirements. 

(c)  During  the  suspension  period, 
appropriate  adjustments  to  payments 
under  the  suspended  grant  will  be  made 
by  not  giving  credit  to  the  recipient  for 
disbursements  made  in  payment  of 
imauthorized  obligations  incurred  during 
the  suspension  period  or  by  withholding 
subsequent  payments. 

S  3015.124    Termination. 

(a)  Termination  for  cause.  Tbe 
awarding  agency  may  terminate  any 
grant  or  other  agreement  in  whole,  or  in 
part  at  any  time  before  the  date  of 
expiration,  whenever  it  is  determined 
that  the  recipient  has  materially  failed 
to  comply  with  the  conditions  of  the 
agreement.  The  awarding  agency  shall 
promptly  notify  the  recipient  in  writing 
of  the  determination  and  reasons  for  tbe 
termination,  together  with  the  effective 
date. 
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(b)  Termination  on  other  grounds. 
Except  as  provided  in  paragraph  (a)  of 
this  section,  grants  may  be  tertninated  in 
whole,  or  in  part,  only  as  follows: 

(1)  When  the  awarding  agency  and 
recipient  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(2)  By  written  notification  by  the 
recipient  to  the  awarding  agency  setting 
forth  the  reasons  for  termination,  the 
effective  date,  and.  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  In  the  case  of  a  partial 
termination,  if  the  awarding  agency 
decides  that  the  remaining  portion  of  the 
grant  will  not  accomplish  the  purposes 
for  which  the  grant  was  made,  the 
awarding  agency  may  terminate  the 
award  in  its  entirety  under  either 
paragraph  (a)  or  paragraph  (b)(1)  of  this 
section. 

[c)'Termination  settlements.  Upon 
termination  of  a  grant,  the  recipient 
shall  not  incur  any  new  obligations  for 
the  terminated  portion  of  the  agreement 
after  the  effective  date,  and  shall  cancel 
as  many  outstanding  obligations  as 
possible.  The  awarding  agency, 
however,  shall  allow  full  credit  to  the 
recipient  for  the  Federal  share  of  the 
non-cancellable  obligations  properly 
incurred  by  the  recipient  prior  to 
termination. 

(3015.125    AppHcabUty  to  tubgrants. 

Recipient  subgrants  shall  be  subjected 
to  the  same  standards  regarding 
closeout,  suspension,  and  termination  of 
subgrants  as  prescribed  in  this  subpart 
for  awarding  agencies. 

Sul>part  O  (Reserved] 
1 9015.130    (Raaarvadl 

Subpart  P  (Reserved] 
S  3015.140    (RMcrvadl 

Sulipart  Q— Applieatlon  for  Federal 
Assistance 

13015.150    Scop*  and  appHcaMUty. 

(a)  This  subpart  prescribes  forms  and 
instructions  to  be  used  by  governmental 
organizations  (except  hospitals  and 
institutions  of  higher  education  operated 
by  a  government)  in  applying  to  USDA 
for  discretionary  grants.  This  subpart  is 
not  applicable,  however,  to  mandatory 
grants  or  programs  which  do  not  require 
applicants  to  apply  to  USDA  for  funds 
on  a  project  basis. 

(b)  This  subpart  permits  awarding 
agencies  to  prescribe  the  form  of 
applications  by  nongovernmental 
organizations  (including  hospitals  and 
institutions  of  higher  education  operated 


by  a  government),  but  prescribes  the  use 
of  a  standard  facesheet  for  certain  of 
these  applications. 

(c)  This  subpart  apphes  only  to 
applications  for  grants  or  cooperative 
agreements  and  is  not  required  to  be 
applied  by  recipients  in  dealing  with 
applicants  for  subgrants.  However, 
recipients  are  encouraged  not  to  adopt 
more  detailed  or  burdensome 
application  requirements  for  subgrants. 

§3015.151    Authortzad  forms. 

(a)  Sections  3015.152  through  3015.156 
specify  the  forms  that  governmental 
organizations  shall  use  to  apply  to 
USDA  for  a  discretionary  grant. 

(b)  Governments  need  not  submit 
more  than  the  original  and  two  copies  of 
application  forms.  When  less  will 
sufRce,  the  awarding  agency  will  notify 
potential  applicants. 

(c)  When  a  government  agency 
amends  a  previously  submitted 
application  or  applies  for  additional 
funding  (such  as  a  continuation  or 
supplemental  award)  only  the  facesheet 
and  any  other  affected  pages  are 
required  to  be  submitted.  Previously 
submitted  pages  whose  information  is 
still  current  may  be  resubmitted,  but  are 
not  required  to  be  resubmitted. 

§3015.152    PraappNcation  f or  Fadwal 

(a)  When  a  government  submits  a 
preapplication.  it  shall  use  the 
Preapplication  for  Federal  Assistance 
form  prescribed  by  Circular  A-102.  The 
purposes  of  these  preapplications  shall 
be  to: 

(1)  EstabUsh  communication  between 
the  potential  applicant  and  the  awarding 
agency; 

(2)  Determine  the  potential  applicant's 
eligibility; 

(3)  Identify  projects  which  have  little 
or  no  chance  for  Federal  funding  before 
applicants  incur  significant  costs  for 
preparing  an  application. 

(b)  Preapplication  is  always  required 
if  the  potential  appUcant  is  a 
government  and  the  proposed  project  (1) 
is  for  construction,  land  acquisition,  or 
land  development,  and  (2)  would  require 
more  than  $100,000  of  Federal  funding.  If 
these  conditions  are  not  present, 
potential  applicants  need  not  submit 
preapplications  unless  required  to  do  so 
by  the  awarding  agency.  Any 
government  may  submit  a 
preapplication  even  when  not  required. 


§3015.153 
action. 


wooca  or  praappncaiion  rwww 


Awarding  agencies  shall  inform 
governmental  applicants  of  the  results  of 
their  review  of  preapplications  by  using 
the  Notice  of  Preapplication  Review 


Action  form  preacribed  by  Circular  Na 
A-IOZ.  If  the  review  cannot  be 
completed  %v1thin  45  days,  the  awarding 

agency  shall  inform  the  applicant,  in 
writing,  when  it  will  complete  the 
review. 

§3015.154    Application  for  Fadarai 
Aaaistanoa  (Nonconatruction  Programs^ 

Governments  shall  use  the 
Application  for  Federal  Assistance 
(Nonconstruction  Programs)  form 
prescribed  by  OMB  Circular  No.  A-102 
in  applying  for  discretionary  grants 
unless  a  form  specified  in  section 
3015.155  or  section  3015.158  is  to  be 
used. 

§3015.155    Application  for  Faderal 
Asststanc*  (Construction  Programa). 

Governments  shall  use  the 
Application  for  Federal  Assistance  (for 
Construction  Programs)  form  prescribed 
by  Circular  No.  A-102  in  applying  for 
any  grant  whose  purpose  is  solely  or 
primarily  construction,  land  acquisition, 
or  land  development. 

§301&15«    Application  for  Fadarai 
Asaiatanca  (Short  Form>. 

Governments  shall  use  the 
Application  for  Federal  Assistance 
(Short  Form)  form  prescribed  by 
Circular  No.  A-102  in  applying  for  any 
single-purpose,  one-time  grant  of  less 
than  $10,000  not  requiring  Circular  A-05 
clearinghouse  review,  an  environmental 
impact  statement  or  the  relocation  of 
persons,  businesses,  or  farms.  Awarding 
agencies  may.  at  their  discretion, 
authorize  or  require  this  form  for 
applications  for  larger  amounts. 

§3015.157    Authortiad  form  for 
nongovammantal  organizations. 

Nongovernmental  organizations  shall 
use  applicatioQ  forms  prescribed  by  the 
awarding  agency.  The  facesheet  of  these 
applications  shall  be  Standard  Form  424. 

Sut>part  R— Property 

§3015.160    Scopa  and  appNcaMNty. 

(a)  Except  as  explained  in  paragraphs 
(c),  (d).  and  (e)  of  this  section,  this 
subpart  applies  to  real  property, 
equipment  (including  ADP)  and  supplies 
whose  acquisition  is  supported  by  a 
grant. 

(b)  Also  contained  in  this  subpart  are 
standards  covering  inventions,  patents, 
and  copyrights  arising  out  of  activities 
supported  by  a  grant 

(c)  This  subpart  does  not  apply  to: 

(1)  Property  for  which  only 
depreciation  or  use  allowances  are 
charged; 

(2)  Property  donated  entirely  as  a 
third  party  in-kind  contribution;  or 


(3)  Equipment  or  supplies  acquired 
primarily  for  sale  or  rental,  rather  than 
for  use. 

(d)  This  subpart  applies  to  equipment 
or  supplies  acquired  by  a  contractor 
under  a  grant  or  subgrant  only  if.  by 
terms  of  the  contract,  title  vests  in  the 
recipient  or  subrecipient. 

(e)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement,  real  property,  equipment 
and  supplies  shall  be  subject  to  this 
subpart  only  if  at  least  some  part  of  the 
acquisition  cost  is  supported  as  a  direct 
cost  by  Federal  grant  funds. 

§  3015.161    Additional  requirements. 

Provided  they  observe  the 
requirements  of  this  subpart,  recipients 
may  follow  their  owri  property 
management  policies  and  procedures. 
Unless  specifically  required  by  Federal 
statutes  or  Executive  Orders,  awarding 
agencies  may  not  impose  on  recipients 
property  requirements  (including 
property  reporting  requirements)  not 
authorized  by  this  subpart. 

§3015.162    Tltla  to  real  property, 
aquipmant  and  supplies. 

Subject  to  the  obligations  and 
conditions  specified  in  this  subpart,  title 
to  real  property,  equipment,  and 
supplies  acquired  under  a  grant  or 
subgrant  shall  vest,  upon  acquisition,  in 
the  recipient  or  subrecipient, 
respectively.  In  certain  cases,  money 
due  the  Federal  Government  upon 
disposition  of  real  property  may  be 
authorized  to  be  used  for  allowable 
costs  rather  than  paid  to  USDA.  (See 
§  3015.173.) 

§  3015.163    Real  property. 

Except  as  stated  otherwise  by  Federal 
statutes,  real  property  applicable  to  this 
subpart  shall  be  subject  to  the  following 
requirements,  in  addition  to  any  other 
requirements  imposed  by  the  provisions 
of  the  grant  award: 

(a)  Use.  The  property  shall  be  used  for 
the  originally  authorized  purpose  as  long 
as  needed  for  that  purpose.  When  no 
longer  so  needed,  the  awarding  agency 
may  approve  the  use  of  the  property  for 
other  purposes.  These  uses  shall  be 
limited  to: 

(1)  Projects  or  programs  supported  by 
other  Federal  grants  or  assistance 
agreements. 

(2)  Activities  not  supported  by  other 
Federal  grants  or  assistance  agreements 
but  having  piuposes  consistent  with 
those  of  the  legislation  under  which  the 
original  grant  was  made. 

(b)  Transfer  of  titJe.  In  accordance 
with  paragraph  (a)  of  this  section, 
approval  may  be  requested  from  the 
awarding  agency  to  transfer  title  to  an 


eligible  third  party  for  continued  use  for 
authorized  purposes.  If  approval  is 
permissible  under  Federal  statutes,  and 
is  given,  the  terms  of  the  transfer  shall 
provide  that  the  transferee  shall  assume 
all  the  rights  and  obligations  of  the 
transferor  set  forth  in  this  subpart  or  in 
other  terms  of  the  grant  or  subgrant 

(c)  Disposition.  When  the  real 
property  is  no  longer  to  be  used  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  disposition  instructions 
of  the  awarding  agency  shall  be 
followed.  Those  instructions  will 
provide  for  one  of  the  following 
alternatives: 

(1)  The  property  shall  be  sold  and  the 
Federal  Government  shall  have  a  right 
to  an  amount  computed  by  multiplying 
the  Federal  share  of  the  property  times 
the  proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales 
proceeds).  Proper  sales  procedures  shall 
be  followed  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(2)  The  recipient  shall  have  the  option 
either  of  selling  the  property  in 
accordance  with  paragraph  (c)(1)  of  this 
section  or  of  retaining  title.  If  title  is 
retained,  the  Federal  Government  shall 
have  a  right  to  an  amount  computed  by 
multiplying  the  market  value  of  the 
property  by  the  Federal  share  of  the 
property. 

(3)  The  recipient  shall  transfer  the  title 
to  either  the  Federal  Government  or  an 
eligible  non-Federal  party  named  by  the 
awarding  agency.  The  recipient  shall  be 
entiUed  to  be  paid  an  amount  computed 
by  multiplying  the  market  value  of  the 
property  by  the  non-Federal  share  of  the 
property.  In  cases  where  the  property 
belonged  to  a  subrecipient,  see 

§  3015.172  for  the  subrecipient's  share. 

§  30 1 5. 164    Statutory  exemptions  for 
equipment  and  supplies. 

(a)  In  certain  circumstances  some 
Federal  statutes  permit  title  to 
equipment  or  supplies  acquired  with 
grant  funds  to  vest  in  the  recipient 
without  further  obligation  to  the  Federal 
government  or  on  such  terms  and 
conditions  as  deemed  appropriate.  The 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Public  Law  9S- 
224,  is  an  example  of  such  a  statute.  It 
provides  this  authority  for  equipment 
and  supplies  purchased  with  the  funds 
of  grants  (and  Federal  contracts  and 
cooperative  agreements)  for  the  conduct 
of  basic  or  applied  scientific  research  at 
non-profit  institutions  of  higher 
education  or  at  non-profit  oiganizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research. 


(b)  If  equipment  is  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  it  shall  be  exempt  from  tlie 
requirements  in  the  remaining  sections 
of  this  subpart  However,  when  an 
equipment  item  has  a  unit  aoquisitioa 
cost  of  $1,000  or  more,  it  shall  be  subject 
to  S  3015.165  concerning  rights  to  require 
transfer,  and.  while  subject  to  such  a 
right  to  the  rules  on  replacement  in 

S  3015.167. 

(c)  If  supplies  are  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  they  shall  be  exempt  fitMB 
all  provisions  of  the  remainder  of  this 
subpart  which  would  otherwise  apply. 


§3015.165    Riglitstorsquirel 
equipment 

(a)  ifSDA  right  The  awarding  agency 
shall  have  the  right  to  require  the 
transfer  of  equipment  (including  title)  for 
items  of  equipment  having  a  unit  cost  of 
$1,000  or  more  to  the  Federal 
government  or  to  an  eligible  non-Federal 
party  named  by  lixe  awarding  agency. 
Normally,  USDA  agencies  will  only 
exercise  this  right  if  the  project  or 
program  for  which  the  equipment  was 
acquired  is  transferred  from  one 
recipient  to  another.  The  following 
conditions  shall  govern  this  right: 

(1)  The  property  shall  be 
appropriately  identified  in  the  grant 
award  or  otherwise  made  known  to  the 
recipient  in  writing. 

(2)  In  order  for  the  awarding  agency  to 
exercise  the  right  disposition 
instructions  must  be  issued  no  later  than 
120  days  after  the  end  of  USDA  grant 
support  for  the  project  or  program  for 
which  the  equipment  was  acquired. 
Furthermore: 

(i)  If  the  equipment  is  eligible  for  the 
exemptions  in  §  3015.164  and  ceases  to 
be  needed  for  the  project  or  program  for 
which  it  was  acquired  while  the  project 
or  program  is  still  being  performed  by 
the  recipient  the  disposition  instructions 
must  have  been  received  by  the 
recipient  while  the  equipment  was  still 
needed  for  that  project  or  program. 

(ii)  If  the  equipment  is  not  eligible  for 
those  exemptions,  disposition 
instructions  must  have  been  received  by 
the  recipient  before  other  permissible 
disposition  of  the  equipment  took  place 
in  accordance  with  S  3015.168. 

(3)  If  the  right  is  exercised,  the 
recipient  shall  be  entitled  to  be  paid  any 
reasonable,  resulting  shipping  or  storage 
costs  incurred,  plus  an  amount 
computed  by  multiplying  the  market 
value  of  the  equipment  by  the  non- 
Federal  share  of  the  equipment 

(b)  Right  of  parties  awarding 
subgrants.  A  recipient  may  reserve  for 
itself,  when  awarding  a  subgrant  rights 
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similar  to  those  found  in  paragraph  (a) 
of  this  section  which  covers  items  of 
equipment  having  a  unit  acquisition  cost 
of  $1 ,000  or  more  which  are  acquired 
under  that  subgrant.  Without  the 
approval  of  the  awarding  agency,  the 
right  may  be  exercised  only  if  the 
project  or  program  for  which  the 
equipment  was  acquired  is  transferred 
to  another  subrecipient  and  only  for  the 
purpose  of  transferring  the  equipment  to 
the  new  subrecipient  for  continued  use 
in  the  project  or  program. 

(c)  Equipment  lists.  If  at  any  time  an 
awarding  agency  is  considering 
exercising  its  right  to  require  transfer  of 
equipment,  it  may  require  the  recipient 
to  furnish  it  with  a  list  of  all  items  of 
equipment  that  are  subject  to  the  right. 
As  such,  the  awarding  agency  will 
decide  which  items,  if  any,  should  be 
transferred. 

§3015.166    Um  of  vquipnMnt 

(a)  Basic  rule.  Whenever  the 
equipment  is  not  transferred  under  the 
provisions  set  forth  in  i  3015.165,  it  shall 
be  used  by  the  recipient  in  the  project  or 
program  for  which  it  was  acquired  as 
long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be 
supported  by  Federal  funds.  When  the 
equipment  is  no  longer  needed  for  the 
original  project  or  program  the  recipient 
shall  use  the  equipment,  if  needed,  in 
other  projects  or  programs  currently  or 
previously  funded  by  the  Federal 
government,  in  the  following  order  of 
priority: 

(1)  Projects  or  programs  currently  or 
previously  funded  by  the  same  awarding 
agency. 

(2)  Projects  or  programs  currently  or 
previously  funded  by  any  USDA 
awarding  agency. 

(3)  Projects  or  programs  currently  or 
previously  funded  by  other  Federal 
agencies. 

(b)  Shared  use.  When  equipment  is 
used  less  than  full  time  in  the  original 
project  or  program,  the  recipient  shall 
make  it  available  for  use  in  other 
projects  or  programs  currently  or 
previously  funded  by  the  Federal 
government.  Provided,  such  other  use 
will  not  interfere  with  the  work  on  the 
original  project  or  program.  First 
preference  for  such  use,  however,  shall 
be  given  to  other  projects  or  programs 
funded  by  the  same  awarding  agency. 

(c)  Use  by  other  recipients.  When  the 
recipient  can  no  longer  use  the 
equipment  as  required  by  paragraph  (a) 
of  this  section,  it  may  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  funded  by  the  Federal 
government  which  the  recipient  is 
supporting  through  subgrants  or  through 


non-Federal  grants.  A  subrecipient  may 
also  voluntarily  make  the  equipment 
available  for  use  on  projects  or 
programs  currently  or  previously  funded 
by  the  Federal  government  which  are 
being  conducted  or  supported  by  the 
recipient. 

(d)  Other  uses.  Unless  the  awarding 
agency  provides  otherwise,  while 
equipment  is  being  used  as  described  in 
the  preceding  paragraphs  of  this  section, 
it  may  also  be  used  part-time  for  other 
purposes.  The  use  as  described  in  the 
previous  paragraphs,  however,  shall  be 
given  priority  over  other  uses. 

S  3015.167    R*plac«nMnt  Of  aquipnMnt 

(a)  If  needed,  equipment  may  be 
exchanged  for  replacement  equipment. 
Replacement  of  equipment  may  be  done 
either  through  trade-in  or  through  sale 
and  application  of  the  proceeds  to  the 
acquisition  cost  of  replacement 
equipment.  In  either  case,  the 
transaction  must  be  one  which  a 
prudent  person  would  make  in  like 
circumstances. 

(b)  If  an  additional  outlay  to  acquire 
the  replacement  equipment  is  charged  as 
a  direct  cost  to  either  Federal  funds  or 
required  cost-sharing  or  matching  under 
a  Federal  award,  the  replacement 
equipment  shall  be  subject  to  whatever 
property  requirements  or  exemptions 
are  applicable  to  that  award.  If  the 
award  is  a  grant  from  USDA,  the  full 
acquisition  cost  of  the  replacement 
equipment  shall  determined  which 
provisions  of  this  subpart  apply. 

(c)  For  any  replacement  not  covered 
by  paragraph  (b)  of  this  section,  the 
provisions  of  this  subpart  applicable  to 
the  equipment  replaced  shall  carry  over 
the  replacement  equipment.  None  of  the 
provisions  of  this  subpart  shall  carry 
over  if  (1)  the  Federal  share  of  the 
equipment  replaced  was  10  percent  or 
less  or  (2)  the  product  of  that  share 
times  the  amount  received  for  trade-in 
or  sale  is  $100  or  less. 

S301S.168    OtspoMi  of  equtpment 
When  original  or  replacement 
equipment  is  no  longer  to  be  used  in 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
government,  disposal  of  the  equipment 
shall  be  made  as  follows: 

(a)  Equipment  with  a  unit  acquisition 
cost  of  less  than  $1,000  and  equipment 
with  no  further  use  value  may  be  sold, 
retained  or  otherwise  disposed  of  with 
no  further  obligation  to  the  Federal 
government. 

All  other  equipment  may  be  retained 
or  sold.  The  Federal  government  shall 
have  a  right  to  an  amount  calculated  by 
multiplying  the  current  market  value  or 
proceeds  from  sale  by  the  Federal  share 


of  the  equipment  (see  S  3015.172).  If  part 
of  the  Federal  share  of  the  equipment 
came  from  an  award  under  which  the 
exemptions  in  S  3015.164  were 
applicable,  the  amount  due  shall  be 
reduced  pro  rata.  In  any  case,  if  the 
equipment  is  sold.  $100  or  10  percent  of 
the  total  sales  proceeds,  whichever  is 
greater,  may  be  deducted  and  retained 
fromn  the  amount  otherwise  due  for 
selling  and  handling  expenses.  If  the 
recipient's  project  or  program  for  which 
or  under  which  the  equipment  was 
acquired  is  still  receiving  grant  support 
from  the  same  Federal  program  and  if 
the  awarding  agency  approves,  the  net 
amount  due  may  be  used  for  allowable 
costs  of  that  project  or  program. 
Otherwise,  the  net  amount  must  be 
returned  to  the  awarding  agency  by 
check  or  money  order. 

§3015.169    Equipment  management 
requirements. 

Procedures  for  managing  equipment 
shall,  as  a  minimum,  meet  the  following 
requirements  (including  replacement 
equipment)  until  such  actions  as 
transfer,  replacement  or  disposal  takes 
place: 

(a)  Property  records  shall  be 
maintained  accurately.  (Subpart  D  of 
this  part  contains  retention  and  access 
requirements  for  these  records.)  The 
records  shall  include  for  each  item  of 
equipment  the  following: 

(1)  A  description  of  the  equipment 
including  manufacturer's  serial  numbers. 

(2)  An  identiHcation  number,  such  as 
the  manufacturer's  serial  number. 

(3)  IdentiFication  of  the  grant  under 
which  the  recipient  acquired  the 
equipment. 

(4)  The  information  needed  to 
calculate  the  Federal  share  of  the 
equipment  (see  §  3015.172). 

(5)  Acquisition  date  and  unit 
acquisition  cost. 

(6)  Location,  use  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(7)  All  pertinent  information  on  the 
ultimate  transfer,  replacement,  or 
disposal  of  the  equipment. 

(b)  Every  two  years,  at  a  minimum,  a 
physical  inventory  shall  be  conducted 
and  the  results  reconciled  with  the 
property  records  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  equipment  Any  discrepancies 
between  quantities  determined  by  the 
physical  inspection  and  those  sho%vn  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  differences. 

(c)  In  order  to  insure  adequate 
safeguards  to  prevent  loss,  damage  or 
theft  of  equipment,  a  control  system 
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shall  be  used.  Any  loss,  damage  or  theft 
of  equipment  shall  be  investigated  and 
fully  documented. 

(d)  In  order  to  keep  the  equipment  in 
good  condition,  adequate  maintenance 
procedures  shall  be  implemented. 

(e)  Where  equipment  is  to  be  sold  and 
the  Federal  government  is  to  have  a 
right  to  part  or  all  of  the  proceeds, 
selling  procedures  shall  be  established 
which  will  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

§3015.170    Damage,  loss,  or  theft  of 
equipment 

(a)  Applicability.  This  section  applies 
to  equipment  with  a  unit  acquisition  cost 
of  $1,000  or  more  that  before  disposal 
(see  S  3015.168),  is  damaged  beyond 
repair,  lost  or  stolen. 

(b)  Recipient  at  fault.  (1) 
Applicability.  This  paragraph  applies  if: 

(i)  At  the  time  of  the  damage,  loss,  or 
theft,  the  recipient  does  not  have  a 
control  system  in  effect  as  required  by 
§  3015.169,  and 

(ii)  The  damage,  loss,  or  theft  is  not 
due  to  an  act  of  God. 

(2)  Equipment  replaced.  If  the 
equipment  is  replaced,  the  replacement 
is  governed  by  S  3015.167.  When  that 
happens,  the  market  value  of  the 
original  equipment  at  the  time  it  was 
damaged,  lost  or  stolen  is  used  instead 
of  the  amount  received  for  trade-in  or 
sale. 

(3)  Equipment  not  replaced.  If  the 
equipment  is  not  replaced,  the  Federal 
government  has  a  right  to  an  amount 
calculated  by  multiplying  the  Federal 
share  in  the  equipment  by  its  market 
value  at  the  time  of  damage,  loss,  or 
theft.  The  amount  is  reduced  pro  rata  if 
pari  of  the  Federal  share  of  the 
equipment  comes  from  an  award  under 
which  the  exemption  in  S  3015.164 
applied. 

(4)  Other  remedies.  The  provisions  in 
this  paragraph  (b)  are  in  addition  to 
other  remedies  available  to  the 
awarding  agency  if  a  recipient  acquires 
equipment  with  grant  support  but  fails 
to  establish  the  control  system  required 
by  §  3015.169. 

(c)  Recipient  not  at  fault.  (1) 
Applicability.  This  paragraph  applies  if: 

(i)  At  the  time  of  the  damage,  loss, 
theft,  the  recipient  does  have  a  control 
system  in  effect  as  required  by 
§  3015.169(c)  or 

(ii)  The  damage,  loss,  or  theft  is  due  to 
an  act  of  God. 

(2)  Recipient  not  compensated.  If  the 
recipient  is  not  compensated  for  the 
damage,  loss,  or  theft  through  insurance 
or  some  other  means,  there  is  no 
obligation  to  USDA  for  the  equipment. 


(3)  Recipient  compensated.  If  the 
recipient  is  compensated  for  the 
damage,  loss,  or  theft  and  replaces  the 
equipment  S  3015.167  applies  to  the 
replacement  equipment.  If  the  redpent  is 
compensated  but  does  not  replace  the 
equipment  §  3015.168  applies  as  though 
the  recipient  had  sold  the  equipment. 
(All  of  S  3015.168  applies  including  the 
rule  permitting  the  amount  due  the 
Federal  government  to  be  reduced  by  10 
percent  of  the  proceeds  or  $100, 
whichever  is  greater.)  The  amount 
received  for  trade-in  or  sale  considered 
the  lesser  (i)  the  amount  of 
compensation  or  (ii)  the  market  value  of 
the  equiment  at  the  time  it  was 
damaged,  lost  or  stolen. 

(d)  Waivers.  The  awarding  agency 
may  waive  in  whole  or  in  part  any 
provision  of  this  section. 

§  3015.171    Unused  supplies. 

(a)  If  unused  supplies  exceeding 
$1,000  in  total  aggregate  market  value 
are  left  over  upon  termination  or 
expiration  of  the  grant  or  subgrant  for 
which  they  were  acquired  and  the 
supplies  are  not  needed  for  any  project 
or  program  currently  or  previously 
funded  by  the  Federal  government,  the 
grant  shall  be  credited  by  an  amount 
computed  by  multiplying  the  Federal 
share  of  the  supplies  times  the  current 
market  value  or,  if  the  supplies  are  sold, 
the  proceeds  from  sale.  If  the  supplies 
are  sold,  10  percent  of  the  proceeds  may 
be  deducted  and  retained  from  the 
credit,  for  selling  and  handling 
expenses. 

(b)  For  possible  exemptions  from  this 
section,  see  §  3015.164. 

§3015.172    Federal  stiare  of  real  property, 
equipment,  and  supplies. 

This  subpart  contains  principles 
necessary  to  determine  the  Federal  (or 
non-Federal)  share  of  real  property, 
equipment  or  supplies. 

(a)  General.  (1)  Except  as  explained  in 
the  following  paragraphs  of  this  section, 
the  Federal  share  of  the  property  shall 
be  the  same  percentage  as  the  Federal 
share  of  the  acquiring  party's  total  cost 
under  the  grant  during  the  grant  or 
subgrant  year  (or  other  funding  period) 
to  which  the  acquisition  cost  of  the 
property  was  charged.  For  this  purpose, 
"costs  under  the  grant"  means  allowable 
costs  which  are  either  supported  by  the 
grant  or  counted  toward  satisfying  a 
cost-sharing  or  matching  requirement  of 
the  grant.  Only  costs  shall  be  counted, 
not  the  value  of  third  party  in-kind 
contributions.  If  the  property  was 
acquired  by  a  recipient  that  awarded 
subgrants,  costs  inciured  by  its  sub- 
recipients  shall  be  included  only  to  the 
extent  supported  by  the  subgrants. 


(2)  The  provisions  of  some  pant 
awards  set  different  maximum 
percentages  of  Federal  financial 
participation  for  different  categories  of 
costs.  In  these  cases,  for  the  purposes  of 
this  section,  the  costs  in  each  category 
are  considered  as  costs  imder  a  separate 
grant.  If  two  categories  have  tlie  same 
maximum  percentage  of  Federal 
participation  and  costs  in  one  category 
are  permitted  to  count  toward  satisfying 
a  cost-sharing  or  matching  requirement 
of  the  other,  they  are  a  single  category 
for  the  purposes  of  this  rule.  Also,  all 
categories  with  a  100  percent  rate  are 
considered  a  single  category  for  the 
purposes  of  this  rule.  (For  example  if  a 
subrecipient  incurred  $200,000  oX  the 
project  costs,  of  which  $1504Mn  was 
supported  by  the  subgrant  only  die 
$150,000  shall  be  included  in  thie 
recipient's  costs.) 

(3)  If  the  property  is  acquired  by  a 
subrecipient,  the  Federal  share  of  the 
subrecipient's  costs  under  the  grant  and 
hence  of  the  property  shall  be  calculated 
by  multiplying  the  Federal  share  of  the 
recipient's  costs  by  the  letter's  share  of 
the  subrecipient's  costs.  (For  example,  if 
the  Federal  share  of  die  recipient's  costs 
is  50  percent  of  a  subrecipient's  costs, 
then  the  Federal  share  of  that 
subrecipient's  costs  (and  of  the  property 
acquired  by  the  subrecipient)  is  25 
percent.) 

(b)  Property  acquired  only  partly 
under  a  grant  (1)  Sometimes  only  a  part 
of  the  acquisition  cost  of  an  item  of 
property  is  supported  as  a  direct  cost  by 
the  grant  or  counted  as  a  direct  cost 
towards  a  cost-sharing  or  matching 
requirement  Occasionally,  the  amount 
paid  for  the  property  is  only  a  part  of  its 
value.  The  remainder  is  donated  as  an 
in-kind  contribution  by  the  party  that 
provided  the  property. 

(2)  To  determine  the  Federal  share  of 
such  property,  first  calculate  the  Federal 
share  of  the  acquiring  party's  total  costs 
under  the  grant  as  explained  in 
paragraph  (a)  of  this  section.  Next 
multiply  that  share  by  the  percentage  of 
the  property's  acquisition  cost  (or  its 
market  value,  if  the  item  was  partly 
donated)  which  was  supported  as  a 
direct  cost  by  the  grant  or  counted  as  a 
direct  cost  towards  a  cost-sharing  or 
matching  requirement 

(c)  Replacement  equipment  To 
calculate  the  Federal  share  of 
replacement  equipment  the  following 
procedures  shall  be  followed: 

(1)  Step  1:  Determine  the  Federal 
share  (percentage)  of  the  equipment 
replaced. 

(2)  Step  2:  Determine  the  percentage 
of  the  replacement  equipment's  costs 
that  was  covered  by  the  amount 
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received  for  trade-in  or  the  sale 
proceeds  from  the  equipment  replaced. 

(3)  Step  3:  Multiply  the  step  1 
percentage  by  the  step  2  percentage. 

(4)  Step  4:  If  an  additional  outlay  for 
the  replacement  equipment  was  charged 
as  a  direct  cost  either  to  USDA  grant 
funds  or  to  required  cost-sharing  or 
matching  funds,  calculate  the  Federal 
share  attributable  to  that  additional 
outlay  as  explained  in  paragraph  (b)(2) 
of  this  section.  Add  that  additional 
percentage  to  the  step  3  percentage. 

§3015.173    Using  or  returning  th*  Federal 
shar*. 

(a)  This  section  applies  when,  under 
SS  3015.163.  3015.168  or  3015.170,  the 
Federal  government  has  a  right  to  an 
amount  of  money  upon  disposal  or  loss, 
theft,  or  damage  of  property. 

(b)  If  the  recipient's  project  or 
program  for  which  the  property  was 
acquired  is  still  receiving  grant  support 
from  the  same  Federal  program,  the 
awarding  agency  may  authorize  use  of 
the  net  money  due  for  allowable  costs  of 
that  project  or  program. 

(c)  Otherwise,  the  net  amount  must  be 
returned  to  the  awarding  agency  by 
check  or  money  order. 

9301S.174    SubradptonTs  Star*. 

Where  this  subpart  requires  a  sharing 
of  the  market  value  or  sale  proceeds  of 
property  acquired  under  a  subgrant.  the 
non-Federal  share  shall  be 
proportionally  divided  between  the 
recipient  and  the  subrecipient.  The 
subrecipient  shall  be  entitled  to  the 
amount  it  would  have  received  or 
retained  if  the  award  to  it  had  been 
made  directly  by  the  Federal 
government.  The  remainder  of  the  non- 
Federal  share  shall  belong  to  the 
recipient. 

9M1S.17S    IntangMa  parsonal  proparty. 

(a)  Inventions  and  patents.  Allocation 
of  rights  in  inventions  and  patents  shall 
be  determined  in  accordance  with  35 
U.S.C.  202  through  204. 

(b)  Copyrights.  (1)  Applicability.  This 
section  applies  to  the  copyright  in  any 
original  work  of  authorship  prepared 
with  grant  support.  Additionally,  if 
ownership  of  a  copyright  or  of  any  of  the 
exclusive  rights  comprising  a  copyright 
is  purchased  with  grant  support,  this 
section  applies  to  the  purchased 
copyright  or  rights. 

(2)  Basic  rules,  (i)  USDA  reserves  a 
royalty-free,  nonexclusive,  and 
irrevocable  license  to  exercise,  and  to 
authorize  others  to  exercise,  the  rights 
for  Federal  government  purpose.  Subject 
to  this  license,  the  owner  is  free  to 
exercise,  preserve,  or  transfer  all  its 
rights.  The  recipient  shall  ensure  that  no 


agreement  is  entered  into  for 
transferring  the  rights  which  would 
conflict  with  the  nonexclusive  license  of 
USDA. 

(ii)  One  way  that  USDA  may  exercise 
its  nonexclusive  license  is  to  authorize 
exercise  of  the  rights  in  another  project 
or  activity  that  receives  or  has  received 
grant  support  from  the  Federal 
government.  That  would  be  considered 
"for  Federal  government  purposes." 

(iii)  A  recipient  awarding  a  subgrant 
is  allowed  to  impose  subgrant  terms 
reserving  a  nonexclusive  license  for 
itself,  similar  to  the  one  reserved  by  this 
section  for  USDA,  with  respect  to  any 
copyright  or  rights  subject  to  this  section 
that  arise  under  the  subgran  . 

(c)  Exceptions.  It  is  permissible  for  the 
other  provisions  of  a  grant  award  to 
restrict  the  owner  from  exercising, 
preserving,  or  transferring  the  rights.  For 
a  subgrant,  the  restrictions  may  be  in 
the  provisions  of  the  grant  or  subgrant 
or  both. 

Subpart  S— Procurement 

93015.180   Scope  and  appHcaMNty. 

(a)  This  subpart  contains  information 
for  complying  with  Attachment  O, 
"Procurement  Standards",  of  OMB 
Circulars  A-102  and  A-110.  Circular 
A-102  covers  grant  and  cooperative 
agreement  programs  with  State  and 
local  governments  and  Indian  Tribal 
governments.  Circular  A-110  covers 
grant  and  cooperative  agreement 
programs  with  institutions  of  higher 
education,  hospitals,  and  other  nonproflt 
organizations.  Copies  of  both  circulars 
may  be  obtained  from  OAF. 

(b)  This  subpart  applies  to  recipient 
procurements  (by  purchase,  rental,  or 
barter)  of  supplies,  equipment  and 
services  (including  construction). 

(c)  This  subpart  applies  only  to 
procurements  that  are  supported  by  a 
grant  or  cooperative  agreement. 

(d)  This  subpart  does  not  apply  to 
procurements  of  land,  existing  land 
improvements  or  structures,  or  any  other 
existing  real  property. 

(e)  Ti^e  Attachments  O  of  Circulars 
A-102  and  A-110  apply  to  procurements 
under  subgrants  as  well  as  grants. 

930lSwltl    standards  of  conduct 

(a)  Recipients  shall  maintain  the 
following  standards  of  conduct 
governing  the  performance  of  their 
officers,  employees  or  agents  engaged  in 
awarding  and  administering  contracts 
using  Federal  funds: 

(1)  No  employee,  officer  or  agent  shall 
participate  in  the  selection,  award,  or 
administration  of  contracts  using 
Federal  funds  where  to  his  knowledge, 
such  employee,  offlcer  or  agent  or  his 


immediate  family,  partners  or 
organizations  has  a  financial  interest  in, 
is  negotiating  with,  or  has  any 
arrangements  concerning  prospective 
employment  with  the  proposed 
contractor. 

(2)  The  recipient's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or 
proposed  contractors. 

(3)  Provisions  shall  be  made  for 
disciplinary  actions  against  the 
recipient's  officers,  employees,  or  agents 
or  by  contractors  or  their  agents 
violating  the  standards  of  conduct. 

(b)  Awarding  agencies  may  review  the 
written  standards  of  conduct  to 
determine  if  they  meet  the  minimum 
standards  of  Attachment  O  of  OMB 
Circulars  A-110  and  A-102.  Recipients 
will  be  notified  of  deficiencies  and  make 
corrective  action. 

93015.102  Open  and  free  competition. 
All  procurement  transactions. 

regardless  of  dollar  value  or  whether 
negotiated  or  advertised,  shall  be 
conducted  to  provide  maximum  open 
and  free  competition. 

93015.103  Acceea  to  contractor  records. 
The  Attachment  O  requires  recipients 

to  include  in  specified  kinds  of  contracts 
a  provision  for  access  to  the  contractor's 
records  by  the  recipient  and  the  Federal 
government.  The  following  applies  to  the 
provision: 

(a)  The  provision  must  require  the 
contractor  to  place  the  same  provision 
in  any  subcontract  which  would  have  to 
have  the  provision  were  it  awarded  by 
the  recipient. 

(b)  The  provision  must  require 
retention  of  records  for  three  years  after 
final  payment  is  made  under  the 
contract  or  subcontract  and  all  pending 
matters  are  closed.  The  provision  must 
also  require,  that,  if  an  audit,  litigation, 
or  other  action  involving  the  records  is 
started  before  the  end  of  the  three  year 
period,  the  records  must  be  retained 
until  all  issues  mising  out  of  the  action 
are  resolved  or  until  the  end  of  the  three 
year  period,  whichever  is  later. 

(c)  In  contracts  and  subcontracts 
under  a  subgrant.  the  provision  must 
require  that  access  to  the  records  be 
provided  to  the  recipient  as  well  as  the 
subrecipient  and  the  Federal 
government 

93015.104    Equal  emptoyment  opportunity. 

(a)  The  Attachment  O  requires 
recipients  to  include  in  contracts  in 
excess  of  $10,000  a  provision  requiring 
compliance  with  Executive  Order  11246. 
concerning  equal  employment 
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opportunity,  a  supplemented  in 
Department  of  Labor  regulations  (41 
CFR  Chapter  60).  For  USDA  grants  and 
subgrants.  this  requirement  applies  only 
if  the  contract  is  for  construction,  as 
construction  is  defined  in  those 
Department  of  Labor  supplementing 
regulations. 

(b)  If  construction  is  to  be  assisted  by 
a  grant  or  subgrant.  the  Executive  Order 
and  the  Department  of  Labor 
supplementing  regulations  apply,  unless 
an  exemption  is  granted  by  or  under 
those  regulations.  Recipients  shall 
observe  all  applicable  requirements  of 
the  Order  and  regulations  and  include  in 
their  nonexempt  construction  contracts 
the  specific  clauses  prescribed  by  41 
CFR  60-1.4(b)  and.  if  applicable.  41  CFR 
60-4.3. 

Subpart  T— Cost  Principlea 

93015.190    Scope. 

This  subpart  makes  the  allowable 
costs  incurred  by  the  recipient  the 
maximum  amount  of  money  a  recipient 
is  entitled  to  receive  from  USDA.  bi 
addition,  this  subpart  identifies  the 
principles  to  be  used  in  determining 
allowable  costs.  These  cost  principles 
shall  apply  to  transactions  and  activities 
conducted  under  grants,  subgrants, 
cooperative  agreements,  cost-type 
contracts  and  cost-type  subcontracts 
under  grants. 

(a)  Allowable  costs.  Grant  funds  may 
be  used  only  for  allowable  costs  of  the 
activities  for  which  the  grant  was 
awarded.  This  means  that  the  total 
amount  of  money  that  the  recipient  is 
entitled  to  receive  from  USDA  may  not 
exceed  the  allowable  costs  incurred  by 
the  recipient  for  those  activities. 

(b)  The  following  rules  apply  in 
computing  maximum  allowable  costs: 

(1)  Third  party  in-kind  contributions. 
Because  they  are  not  allowable  costs  of 
the  party  that  receives  them,  the  value 
of  third  party  in-kind  contributions 
received  may  not  be  included  in 
determining  maximum  allowable  costs. 
However,  as  provided  in  subpart  G  of 
this  part,  third  party  in-kind 
contributions  may  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  the  Federal  grant. 

(2)  Costs  supported  by  another  grant 
Allowable  cof*s  incurred  by  the 
recipient  and  supported  by  another 
Federal  grant  (or  by  a  non-Federal 
grant)  awarded  to  the  recipient  may  not 
be  included  in  determining  maximum 
allowable  costs.  The  basic  intent  of  this 
rule  is  to  prevent  double  compensation. 
It  does  not.  however,  prevent  proration 
of  costs  that  are  allowable  under  two  or 
more  awards. 


(3)  Costs  used  to  match  another 
Federal  grant.  A  cost  that  the  recipient 
uses  to  meet  a  cost-sharing  or  matching 
requirement  of  one  Federal  grant  may 
not  count  towards  determining 
maximujn  allowable  costs  under  another 
Federal  grant,  unless  specifically 
authorized  by  a  Federal  statute. 

(4)  Costs  supported  by  general 
program  income.  A  grant  may  not  pay 
for  a  cost  which  is  supported  by  general 
program  income  earned  by  the  recipient 
or  by  a  subrecipient  under  the  grant 
Therefore,  these  costs  may  not  be 
included  in  determining  maximum 
allowable  costs. 

(5)  Use  of  money  due  Federal 
government.  In  accordance  with 

S  3015.173,  an  awarding  agency,  under 
certain  circumstances,  may  authorize  a 
recipient  to  use  certain  money  due  the 
Federal  government  for  allowable  costs 
of  the  project  or  programs,  instead  of 
returning  the  money  to  the  Federal  ^ 

government  Costs  supported  by  the 
money  may  not  be  included  as  part  of 
the  maximum  allowable  costs  charged 
to  USDA. 

(6)  Subgrant  and  contract  costs.  The 
recipient's  allowable  costs  include 
allowable  outlays,  if  any.  to  its 
subrecipients  and  contractors.  If  the 
recipient  pays  a  subrecipient  more  than 
the  allowable  costs  incurred  by  the 
subrecipient.  the  excess  is  not  an 
allowable  cost  of  the  recipient  and  may 
not  be  included  as  part  of  the  maximimi 
allowable  costs  charged  to  USDA. 
However,  for  cost-type  contracts  a 
reasonable  fee  or  profit  paid  by  the 
recipient  to  the  contractor,  in  addition  to 
the  contractor's  allowable  costs,  may  be 
included  in  this  maximum  unless 
prohibited  by  the  provisions  of  the  grant 
award. 

93015.191    Government*. 

(a)  OMB  Circular  No.  A-87,  and  any 
subsequent  amendments  to  this  Circular 
published  in  the  Federal  Register  by 
OMB,  shall  be  used  in  determining  the 
allowable  costs  of  activities  conducted 
by  governments. 

(b)  Additional  amendments  to  the 
Circular,  unless  otherwise  prescribed  by 
OMB,  shall  go  into  e^ect  at  the  start  of  a 
government's  first  fiscal  year  following 
the  amendment's  publication  in  the 
Federal  Register. 

9  3015.192    Institutions  of  liigtter 
educatioa 

(a)  OMB  Circular  No.  A-21,  including 
any  amendments  to  the  Circular 
published  in  the  Federal  Register  by 
OMB.  shall  be  used  in  determining  the 
allowable  costs  of  activities  conducted 
by  institutions  of  higher  education  (other 
than  for-profit  institutions). 


(b)  Additional  amendments  to  the 
Circular,  unless  otherwise  prescribed  by 
OMB,  shall  go  into  effect  at  the  start  of 
an  institution's  first  fiscal  year  following 
the  amendment's  pubiicatioa  in  die 
Federal  Register. 


93015.193    Ottwr  non-profit  < 

(a)  OMB  Circular  No.  A-122,  induding 
any  subsequent  amendments  to  the 
Circulars  pubUshed  in  the  FedenI 
Register  by  OMB.  shaH  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  nonprofit 
organizations  under  grants,  cooperative 
agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which 
costs  are  used  in  pricing,  administration, 
or  settlement  It  does  not  apply  to 
colleges  or  universities  wfaidi  are 
covered  by  Circular  A-21;  State,  local 
and  Federally  recognized  Indian  tribal 
governments  which  are  covered  by 
Circular  A-67,  or  hospitals. 

(b)  Future  amendments  to  the 
Circidar.  unless  othervnse  prescribed  by 
OMB.  shall  go  into  effect  at  the  time  the 
initial  award  is  made  to  the  recipient 

§3015.194    For-profit  uiganliaMona. 

The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  for-profit 
organizations  are  contained  in  the 
Federal  Procurement  Regulations  at  41 
CFR  subpart  1-15.2.  Exception: 
Independent  research  and  development 
costs  including  the  indu^ct  costs 
allocable  to  them  are  unallowable. 
Independent  research  and  development 
are  defined  in  the  Federal  Procurement 
Regulations  at  41  CFR  1-15.20&-35. 

93015.195    Subgrants  and  cost-type 
contracta. 

USDA  cost  principles  appUcable  to  a 
cost-type  contractor  or  subrecipient  will 
not  necessarily  be  the  same  as  those 
applicable  to  the  recipient.  For  example, 
where  a  State  government  awards  a 
subrecipient  or  cost-type  contract  to  an 
institution  of  higher  education.  OMB 
Circular  A-21  would  apply  to  the  costs 
incurred  by  the  institution  of  higher 
education  even  though  OMB  Circular  A- 
87  would  apply  to  the  costs  incurred  by 
the  State. 


93015.196    Costs  I 

Each  set  of  cost  principles  specifically 
identifies  certain  costs  that  in  order  to 
be  allowable,  must  be  approved  by  the 
awarding  agency.  Other  costs  do  not 
require  approval.  The  following 
procedures  govern  approval  of  these 
costs: 

(a)  When  costs  are  allocated  in 
accordance  with  a  government-wide 
cost  allocation  plan  or  when  treated  as 
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indirect  costs,  acceptance  of  the  costs  as 
part  of  the  indirect  cost  rate  or  cost 
allocation  plan  shall  constitute 
approval. 

(b)(1)  All  direct  costs  must  be 
approved  in  advance  by  the  awarding 
agency. 

(2)  When  costs  are  speciHed  in  the 
budget,  approval  of  the  budget  shall 
constitute  approval  of  the  cost. 

(3)  Specific  prior  approval  in  writing 
from  the  awarding  agency  is  required  if 
the  costs  are  not  specified  in  the  budget, 
or  there  is  no  approved  budget.  For  this 
purpose  the  prior  approval  procedures 
of  subpart  M  shall  be  followed,  except 
that,  for  formula  or  mandatory  grants, 
the  awarding  agency's  written  approval 
may  be  signed  by  any  authorized  official 
of  the  awarding  agency. 

(c)  The  awarding  agency  may  waive 
or  conditionally  waive  the  requirement 
for  its  approval  of  the  costs.  A  waiver, 
as  such,  shall  be  applicable  only  to  the 
requirement  for  approval.  If  it  is 
determined,  by  audit  or  otherwise,  that 
the  cosfs  do  not  meet  other  requirements 
or  tests  for  allowability  specified  by  the 
applicable  cost  principles,  such  as 
reasonableness  and  necessity,  the  costs 
may  be  disallowed. 

(d)  In  the  case  of  subgrants  and  cost- 
type  contracts,  no  approval  shall  be 
given  which  is  inconsistent  with  the 
purpose  or  the  provisions  of  the  Federal 
grant. 

Subpart  II — Miscellaneous 

§3015.200    AcknowledgwiMnt  of  support 
on  pubUcstkNM  and  aucNovlsuate. 

(a)  Definitions.  Appendix  A  defines 
"audiovisual,"  "production  of  an 
audiovisual,"  and  "publication." 

(b)  Publications.  Recipients  shall  have 
an  acknowledgement  of  awarding 
agency  support  placed  on  any 
publicationB  written  or  published  with 
grant  support  and,  if  feasible,  on  any 
publication  reporting  the  results  of,  or 
describing,  a  grant-supported  activity. 

(c)  AudiovisuaJs.  Recipients  shall 
have  an  acknowledgement  of  awarding 
agency  support  placed  on  any 
audiovisual  which  is  produced  with 
grant  support  and  which  has  a  direct 
production  cost  to  the  recipient  of  over 
$5,000.  Unless  the  other  provisions  of  the 
grant  award  make  it  apply,  this 
requirement  does  not  apply  to: 

(1)  Audiovisuals  produced  under 
mandatory  grants  or  under  subgrants. 

(2)  Audiovisuals  produced  as  research 
instruments  or  for  documenting 
experimentation  or  findings  and  not 
intended  for  presentation  or  distribution 
to  the  general  public. 

(d)  Waivers.  Awarding  agencies  may 
waive  any  requirement  of  this  section. 


$3015.201    Usa  Of  consuNants. 

(a)  Definition.  Appendix  A  defines 
"consultant." 

(b)  Applicability.  This  section  applies 
only  to  the  use  of  consultants  whose 
fees  are  supported  by  a  grant,  subgrant, 
or  cost-type  contract. 

(c)  Basic  policy. 

(1)  Prior  approval.  Awarding  agencies 
shall  not  require  prior  approval  for  the 
use  of  consultants. 

(2)  Exceptions,  (i)  In  unusual  cases, 
using  a  consultant  may  constitute  a 
transfer  of  substantive  programmatic 
work,  which  requires  prior  approval 
under  discretionary  grants,  (ii) 
Consulting  fees  paid  by  an  organization 
to  its  own  employees  require  prior 
approval. 

(d)  Use  of  an  organization's  own 
employees.  (1)  Faculty  members  of 
education  institutions.  Charges 
representing  extra  compensation  (above 
base  salary)  paid  by  an  educational 
institution  to  a  salaried  member  of  its 
faculty  for  consulting  work  are 
allowable  only  in  unusual  cases,  and 
only  if  both  of  the  following  conditions 
exist: 

(i)The  consultation  is  across 
departmental  lines  or  involves  a 
separate  or  remote  operation;  and 

(ii)  The  work  performed  by  the 
consultant  is  in  addition  to  his  or  her 
regular  departmental  load. 

(2)  AH  other  cases.  In  all  other  cases, 
consulting  fees  paid  in  addition  to  salary 
by  recipients  or  cost-type  contractors  to 
people  who  are  also  their  employees 
may  be  supported  by  a  grant,  subgrant, 
or  cost-type  contract  only  in  unusual 
cases,  and  only  if  all  of  the  following 
three  conditions  exist: 

(i)  The  policies  of  the  recipient  or 
contractor  permit  such  consulting  fee 
payments  to  its  own  employees 
regardless  of  whether  Federal  grant 
funds  are  involved: 

(ii)  The  work  involved  is  clearly 
outside  the  scope  of  the  person's 
salaried  employment:  and 

(iii)  It  would  be  inappropriate  or  not 
feasible  to  compensate  for  the 
additional  work  by  paying  additional 
salary  to  the  employee. 

(3)  Requirement  for  approval 
Consulting  fees  paid  under  this  section 
must  have  specific  prior  approval  in 
writing  from  the  Head  of  the  recipient  or 
contractor  or  from  his  or  her  designated 
representative.  If  the  recipient  or 
contractor  is  a  goverment.  the  approval 
may  be  given  by  the  Head  (or  a 
designated  representative  of  the  Head) 
of  the  government  agency  which  is 
primarily  responsible  for  administering 
or  carrying  out  the  project  or  program.  If 
the  designated  representative  is 
personally  involved  in  the  project  or 


program  under  consideration,  the 
approval  may  be  given  only  by  the 
Head.  If  the  Head  is  personally  involved 
in  the  project  or  program  under 
consideration,  prior  approval  from  the 
awarding  agency  is  required.  Such  prior 
approval  must  include  a  determination 
that  the  applicable  requirements  in 
paragraph  (d)  (1)  or  (2)  of  this  section 
are  present. 

(e)  Documentation  standards.  (1) 
Charges  for  consulting  payments  must 
be  supported  in  the  records  of  the 
recipient  or  cost-type  contractor  by  an 
invoice  from  the  consultant  and  a  copy 
of  the  written  report  (if  a  report  is 
appropriate)  from  the  consultant. 

(2)  If  any  of  the  following  information 
is  not  shown  on  the  invoice  and/or 
report  from  the  consultant,  the 
information  must  be  shown  in  a 
memorandum  or  other  document 
prepared  by  the  recipient  or  contractor 
for  its  files,  or  noted  in  handwriting  on 
the  consultant's  invoice  by  the  recipient 
or  constrator.  The  memorandum,  other 
document,  or  handwritten  notation  must 
be  signed  by  an  o^icial  of  the  recipient 
or  contractoc  and  show: 

(i)  The  name  of  the  consultant: 

(ii)  The  nature  of  the  services 
provided  (such  as  statistical  analysis  of 
data,  participation  on  project  advisory 
committee,  or  specified  medical  services 
to  eligible  beneficiaries): 

(iii)  The  relevance  of  the  services  to 
the  project  or  program,  if  not  apparent 
from  the  nature  of  the  services;  and 

(iv)  Whichever  of  the  following  is 
applicable: 

(A)  (If  the  fee  was  based  on  a  rate  per 
day  or  hour  worked)  the  rate  and  the 
dates  and/or  hours  worked: 

(B)  (If  the  fee  was  based  on  a  rate  per 
unit  of  service  provided,  such  as  a 
number  of  patients  examined  by  a 
physician)  the  rate,  the  number  of  units 
of  service  provided,  and  the  beginning 
and  ending  dates  of  the  overall  period  of 
service:  or 

(C)  (If  the  fee  was  determined  on 
some  other  basis)  the  basis  for 
determining  the  fee  and  the  beginning 
and  ending  dates  of  the  period  in  which 
services  were  provided. 

$3015^2    Umtts  on  total  payments  to  the 


(a)  This  section  summarizes  the  four 
most  widely  applicable  limits  on  the 
total  amount  of  money  the  recipient  is 
entitled  to  receive  from  USDA  as  a 
result  of  a  grant.  It  is  permissible  for  the 
terms  of  a  grant  to  provide  one  or  more 
additional  limits. 

(b)  For  each  grant,  the  lowest  of  the 
applicable  limits  is  the  one  that  governs 
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the  final  settlement  upon  expiration  or 
termination  of  the  grant. 

(c)  The  following  two  limits  apply  to 
every  grant: 

(1)  The  amount  of  Federal  funds 
authorized. 

(2)  The  Federal  share  of  the  allowable 
costs  incurred  by  the  recipient. 

(d)  Grants  that  require  a  specifed 
percentage  of  cost-sharing  or  matching 
are  subject  to  the  limit  described  in 
subpart  G. 

(e)  For  each  budget  period  of  an 
incrementally  funded  discretionary 
grant,  the  Federal  share  of  that  period's 
approved  budget  is  a  limit. 

{3015.203    0MB  CIrcutar  A-05 

(a)  Part  I — Project  notification  and 
reivew  system  (PNRS).  (1)  Except  as 
noted  in  paragraph  (a)(4)  of  this  section, 
applicants  desiring  Federal  assistance 
must  notify  the  appropriate  State  and 
areawide  clearinghouses  of  their 
intention  to  apply  for  USDA  funds. 
Clearinghouses  have  30  days  to  review 
and  comment  on  this  notification  of 
intent  (NOI)  which  summarizes  the 
proposed  project.  Clearinghouses  may 
have  another  30  days  to  review  and 
comment  on  a  completed  application 
from  the  applicant.  In  cases  where  a 
completed  application  is  initially 
submitted  in  lieu  of  a  NOI,  the 
clearinghouses  will  have  a  60  day 
review  and  comment  period. 
Clearinghouse  comments  must  be 
submitted  with  applications  to  USDA. 

(2)  USDA  agencies  may  not  award 
grants  for  projects  that  are  covered  by 
Circular  A-9S  until  the  applicant  has 
complied  with  those  requirements. 

(3)  The  kinds  of  projects  covered  by 
the  project  notification  and  review 
system  are  described  in  the  A-95 
Circular. 

(4)  Applicants  desiring  USDA  housing 
assistance  for  projects  involving  new 
construction  or  substantial 
rehabilitation  may  submit  an  application 
to  USDA  rather  than  to  a  clearinghouse. 
In  this  case,  USDA  will  transmit  a  copy 
of  the  application  to  the  appropriate 
State  and  areawide  clearinghouse  for  a 
30  day  review  and  comment  period. 

(b)  Part  !I— Direct  federal 
development.  USDA  agencies  engaged 
in  direct  development  of  Federal 
projects  must  consult  with  State  and 
local  governments  and  environmental 
agencies  that  might  be  a^ected  by  those 
projects.  State  and  areawide 
clearinghouses  must  be  used  to  the 
greatest  extent  practicable  in  suring 
State  and  local  views  and  comments. 

(c)  Part  III— Review  of  State  plans. 
Before  a  State  submits  a  State  plan  or 
any  amendment  to  USDA  for  approval, 
the  State  shall  give  its  Governor  or  his 


designated  agency  45  days  to  comment. 
The  Governor's  comments  shall  be 
submitted  with  the  plan  or  amendment 
If  the  Governor  does  not  comment,  the 
State  offical  submitting  the  plan  or 
amendment  shall  certify  to  the  awarding 
agency  that  the  governor  was  given  45 
days  to  comment,  but  did  not  comment 
(d)  Part  rV — Coordination  of  planning 
in  multijurisdictional  areas.  USDA 
agencies  responsible  for  areawide 
planning  programs  must  assure 
coordination  of  planning  in 
multijurisdictional  areas  as  prescribed 
by  Part  IV  of  Circular  A-95. 

§3015.204    Federal  Register  put>lications. 

(a)  Program  regulations.  Most  grant 
programs  have  program-specific 
regulations,  which  are  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations.  In  some 
cases  the  program-specific  regulations 
are  promulgated  in  the  form  of  agency 
directives  or  manuals  which  may  be 
obtained  from  the  awarding  agency. 

(b)  Program  announcements.  For  each 
program,  the  awarding  agency  may 
publish  in  the  Federal  Register  one  or 
more  program  announcements.  Program 
announcements  invite  applications  for 
one  of  more  stated  program  objectives. 
They  include  at  least  the  following 
information: 

(1)  An  estimate  of  how  much  money 
will  be  available  for  competing  awards, 
and  the  expected  size  of  the  awards, 
broken  down  by  subprogram  or  priority 
area  when  appropriate; 

(2)  Who  is  eligible: 

(3)  How  to  obtain  application  kits; 

(4)  Where  to  submit  applications;  and 

(5)  The  deadline  for  submitting 
applications. 

(c)  Cooperative  agreements.  If  any  or 
all  of  the  awards  are  likely  to  be 
cooperative  agreements  rather  than 
grants,  the  pn^am  annoimcement  so 
states.  In  that  case,  if  feasible,  the 
program  announcement  also  describes 
the  anticipated  substantial  Federal 
involvement  in  performance.  (This 
paragraph  does  not  prevent  the  award 
of  cooperative  agreements  under  a 
program  aimouncement  that  mentioned 
only  grants.  Nor  does  it  prevent  the 
award  of  grants  under  a  program 
announcement  that  mentioned  only 
cooperative  agreements.) 

(d)  Evaluation  criteria.  The  awarding 
agency  publishes  its  criteria  for 
evaluating  grant  applications  either  in 
the  program  regulations  or  the  program 
announcement.  If  the  criteria  are  not  all 
equal  in  importance,  their  relative 
weights  are  also  published.  The  criteria 
cover  at  least  the  following  factors 
(except  where  the  nature  of  the  eligible 


projects  makies  one  or  more  of  these 
factors  irrelevant): 

(1)  How  well  qualified  the  pn^ect's 
personnel  will  be: 

(2)  The  adequacy  of  the  applicant's 
facilities  and  resources: 

(3)  The  adequacy  of  the  project  plan 
or  methodology; 

(4)  The  cost-effectiveness  of  the 
project:  and 

(5)  How  closely  the  project  objectives 
fit  the  objectives  for  which  appbcations 
were  invited. 

(e)  Funding  priorities.  If  the  awarding 
agency  will  give  priority  to  one  or  more 
particular  kinds  of  projects,  the  priority 
(and  how  it  virill  be  applied  in  deciding 
which  applications  to  fimd)  is  described 
in  the  program  aimouncement 

(f)  Competing  continuations  vs.  "new" 
projects.  If  the  awarding  agency  will 
give  a  preference  to  competing 
continuation  applications  over 
applications  for  projects  not  already 
receiving  support  under  the  program,  or 
vice  versa,  the  preference  is  described 
in  the  program  announcement 

(g)  Programs  with  few  potential 
applicants.  In  some  programs  the 
number  of  potential  applicants  is 
relatively  small.  (For  example,  in  some 
programs  only  the  States  are  eligible.)  in 
these  situations  the  awarding  agency 
may  send  a  copy  of  the  program 
announcement  directly  to  every 
potential  applicant  instead  of  publishing 
it  in  the  Federal  Register. 

(h)  Register — Other  information 
which  is  available.  In  addition  to  die 
items  specified  above,  each  awarding 
Agency  makes  available  to  the  public 
the  following  information  and  materials 
for  each  program: 

(1)  A  copy  of,  or  reference  to.  the 
authorizing  statutes  for  the  program; 

(2)  All  guidelines  of  general 
applicability  for  administration  of  the 
program; 

(3)  A  description  of  the  procedures  the 
awarding  agency  will  use  for  evaluating 
applications;  and 

(4)  Any  other  information  that  the 
awarding  agency  believes  will  be 
helpful. 

(i)  Consultation  with  applicants.  Each 
awarding  agency  publishes  as  much 
information  as  practicable  to  reduce  the 
need  for  consultation  by  applicants,  if 
the  awarding  agency  does  provide 
consultation,  its  staff  members  try  to 
give  consistent  interpretations  and  fair 
treatment  to  all  requestors. 

Appendix  A — Defimtioiis 

Section  I.  'Xiranfand  "Cooperative 
Agreement" 

(a)  "Grant"  unless  qualified  l>y  "non- 
Federal"  means  an  awatd  by  Uie  Federal 
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government  of  money  or  property  instead  of 
money,  with  the  following  characteristic*: 

(1)  TTie  principal  purpose  of  the  award  is  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct 
benerit  or  use  of  the  Federal  government:  and 

(2)  At  the  time  the  award  is  made,  no 
substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  government,  and  the  Slate  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

(b)  "Cooperative  agreement"  has  the  same 
meaning  as  "grant,"  except  that,  at  the  time  a 
cooperative  agreement  is  awarded, 
substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  government,  and  the  Slate  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

(c)  "Grants"  and  "cooperative  agreements' 
do  not  include  technical  assistance,  which 
provides  services  instead  of  money:  revenue 
sharing:  loans;  loan  guarantees:  capital 
contributions  to  loan  funds:  interest 
subsidies;  insurance:  or  direct  appropriations. 
(See  the  definition  of  "Non-Federal  grant"  in 
Section  II  of  this  appendix.) 

Section  II.  Other  definitions. 

"Acquisition"  of  property  includes 
purchase,  construction,  or  fabrication  of 
property.  It  does  not  include  rental  of 
property  or  alterations  and  renovations  of 
real  property. 

"Acquisition  cost"  of  an  item  of  purchased 
equipment  means  the  net  invoice  price  of  the 
equipment.  It  includes  the  cost  of 
modifications,  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make  the 
equipment  useable  for  the  purpose  for  which 
it  was  acquired.  Other  charges,  such  as  the 
cost  of  installation,  transportation,  taxes, 
duty,  or  protective  in-transit  insurance  shall 
be  included  in  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
regular  accounting  practices  of  the 
organization  purchasing  the  equipment 

If  an  item  of  equipment  is  acquired  by 
trading  in  another  item  and  paying  an 
additional  amount,  "acquisition  cost"  means 
the  amount  received  for  trade-in  plus  the 
additional  outlqy.  (See  the  derinilion  of 
"amount  received  for  trade-in.")  Acquisition 
of  property  Includes  purchase,  construction, 
or  fabrication  of  property.  It  does  not  include 
rental  of  property  or  alterations  and 
renovations  of  real  property. 

For  purposes  of  the  rules  on  equipment  and 
supplies,  "acquisition  cost"  of  a  copy  of  a 
work  of  authorship  (such  as  a  book,  print  of  a 
motion  picture,  or  tape  of  a  television 
program)  refers  to  the  cost  of  fabricating  or 
purchasing  the  individual  copy,  considered  as 
a  material  object.  It  does  not  include  the  cost 
of  developing,  or  acquiring  rights  to.  the  work 
embodied  in  the  copy. 

"Advance  by  Treasury  check"  is  a  payment 
made  by  a  Treasury  check  to  a  recipient  of  a 
grant  or  cooperative  agreement,  before 
payments  are  made  by  the  recipient  of  the 
grant  or  cooperative  agreement.  Advances  by 
Treasury  check  are  based  on  either  a  periodic 
request  from  the  recipient  or  a  predetermined 
payment  schedule. 


"Amount  received  for  t  ude-in"  of  an  item 
of  equipment  traded  in  fo'  .eplacement 
equipment  means  the  amount  that  would 
have  been  paid  for  the  replacement 
equipment  without  a  trade-in.  minus  the 
amount  paid  with  the  trade-in.  The  term 
refers  to  the  actual  difference,  not  necessarily 
the  trade-in  value,  shown  on  an  invoice.  For 
example,  suppose  that  a  recipient  can  buy  a 
new  machine  for  S5.000  in  cash.  The  recipient 
actually  buys  this  machine  by  trading  in  a 
used  machine  and  paying  $3,000  in  cash.  In 
this  case,  the  amount  received  for  trade-in 
would  be  $2,000  ($5,000  minus  $3,000) 
regardless  of  the  trade-in  allowance  shown 
on  the  invoice. 

"Approved  budget"  means  a  budget 
(including  any  revised  budget)  which  has 
been  approved  in  writing  by  the  awarding 
agency.  (See  the  derinition  of  "budget.") 

"Audiovisual"  means  a  product  containing 
Visual  imagery  or  sound  or  both.  Examples  of 
audiovisuals  are  motion  pictures,  live  or 
prerecorded  radio  or  television  programs, 
slide  shows,  filmstrips.  audio  recordings,  and 
multimedia  presentations. 

"Awarding  agency"  means  (1)  for  grants 
and  cooperative  agreements,  the  USDA 
agency  making  the  award  and  (2)  for 
subgrants.  the  recipient. 

"Bid  guarantee"  means  a  firm  commitment 
such  as  8  bid  bond,  certified  check,  or  other 
negotiable  instrument,  accompanying  a  bid  as 
assurance  that  the  bidder  will,  if  its  bid  is 
accepted,  execute  the  required  contractual 
documents  within  the  time  specified. 

"Budget"  means  the  recipient's  financial 
expenditure  plan  approved  by  the  awarding 
agency  to  carry  out  the  purposes  of  the 
Federally-supported  project.  The  budget  is 
comprised  of  both  the  Federal  share  and  any 
non-Federal  share  of  such  plan  and  any 
subsequent  authorized  rebudgeting  of  funds. 

For  those  programs  that  do  not  involve 
Federal  approval  of  the  non-Federal  share  of 
costs,  such  as  research  grants,  the  term 
"budget"  means  the  financial  expenditure 
plan  approved  by  the  awarding  agency 
including  any  subsequent  authorized 
rebudgeting  of  funds,  for  the  use  of  Federal 
funds  only.  Any  expenditures  charged  to  an 
approved  budget  consisting  of  Federal  and 
non-Federal  shares  are  deemed  to  be 
supported  by  the  grant  in  the  same  proporiion 
as  the  percentage  of  Federal/non-Federal 
participation  in  the  overall  budget. 

"Budget  Period"  means  the  period  specified 
in  the  grant  or  cooperative  agreement  during 
which  Federal  funds  awarded  are  authorized 
to  be  expended,  obligated,  or  firmly 
committed  by  the  recipient  for  the  purposes 
specified  in  the  agreement. 

"Closeout"  of  a  grant  or  cooperative 
agreement  means  the  process  by  which  an 
awarding  agency  determines  that  all 
applicable  administrative  actions  and  all 
required  work  of  the  grant  or  cooperative 
agreement  have  been  completed  by  the 
recipient  and  the  awarding  agency. 

"Consultant"  means  a  person  who  gives 
advice  or  services  for  a  fee.  but  not  as  an 
employee.  The  term  includes  guest  speakers 
when  not  acting  as  employees  of  the  party 
that  engages  them.  Note  that  in  unusual  cases 
it  is  possible  for  a  person  to  be  both  an 
employee  and  a  consultant  at  the  same  time. 
(See  i  3015.196.) 


"Contract"  means  a  procurement  contract 
awarded  under  a  grant  cooperative 
agreement  or  subgrant  and  "subcontract" 
means  a  procurement  subcontract  under  such 
a  contract  Procurement  contracts  and 
subcontracts  are  ones  which  place  the  parties 
in  a  buyer-seller  relationship,  regardless  of 
the  label  used  by  the  parties  to  describe  the 
relationship  (e.g..  purchase-of-service 
agreement).  The  terms  "contract"  and 
"subcontract"  do  not  include  any  agreements 
between  organizational  components  of  the 
same  legal  entity,  even  if  one  of  the 
components  provides  property  or  services  to 
or  for  the  other.  (See  definitions  of 
"subgrant"  "cost-type  contract"  and  "fixed 
price  contract.") 

"Cost-sharing"  and  "matching"  each  mean 
the  value  of  third  party  in-kind  contributions 
plus  that  portion  of  the  allowable  costs  of 
recipients  not  supported  by  the  Federal 
government  (The  terms  "cost-sharing"  and 
"matching."  in  this  part,  are  synonymous.) 

"Cost-type  contract"  means  a  contract  or 
subcontract  in  which  the  contractor  or 
subcontractor  is  paid  on  the  basis  of  the  costs 
it  incurs.  The  term  includes  cost-plus-fixed- 
fee  contracts  and  subcontracts.  However,  the 
term  does  not  incjude  any  subcontracts  under 
a  fixed-price  contract  or  subcontract.  (See  the 
definitions  of  "contract"  and  "fixed-price 
contract.") 

"Diacretionary"  grants  and  cooperative 
agreements  are  ones  which  a  Federal  statute 
authorizes  but  does  not  require  USDA  to 
award. 

"Equipment"  means  an  article  of  tangible 
personal  property  that  has  a  useful  life  of 
more  than  two  years  and  acquisition  cost  of 
$500  or  more,  hay  recipient  may  use  its  own 
definition  of  equipment  if  its  definition  would 
at  least  include  all  items  of  equipment  as 
defined  here. 

"Expenditure  report"  means  (1)  for 
nonconstruction  awards,  the  "Financial 
Status  Report"  (or  other  equivalent  report): 
(2)  for  construction  awards,  the  "Outlay 
Report  and  Request  for  Reimbursement  for 
Construction  Programs  "  (or  other  equivalent 
report). 

"Federal  funds  authorized"  means  the  total 
amount  of  Federal  funds  obligated  by  the 
Federal  government  for  use  by  the  recipient. 
This  amount  is  a  limit  on  the  total  amount  of 
money  that  the  recipient  is  entitled  to  receive 
frooi  the  Federal  government  as  a  result  of 
the  award.  In  addition  to  this  limit  there  are 
other  limits.  Refer  to  |  3015.197  for  a 
summary  of  these. 

"Federally  recognized  Indian  Tribal 
government "  means  the  governing  body  or  a 
governmental  agency  of  any  Indian  tribe, 
band,  natioa  or  other  organized  group  or 
community  (including  any  Native  village  as 
defined  in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act,  85  Stat.  688)  certified 
by  the  Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services  provided 
by  him  or  her  through  the  Bureau  of  Indian 
Affairs. 

"Fidelity  bond"  means  a  bond 
indemnifying  the  recipient  against  losses 
resulting  from  the  fraud  or  lack  of  integrity, 
honesty  or  fldelity  of  one  or  more  employees. 
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officers  or  other  persons  holding  a  position  of 
trust. 

"Ftxed-price  cortrect"  means  any  contrail 
except  a  cost-type  contract  The  term 
includes  firm-fixed  price  contracts.  It  also 
includes  contracts  under  which  the 
contractor  is  paid  at  a  fixed  rate  per  unit  of 
service  or  unit  of  labor  time.  (See  the 
definitions  of  "contract"  and  "cost-type 
contract.") 

"General  program  income"  means  all 
program  income  except  the  special  categories 
treated  in  {§  3015.43  through  3015.46.  The 
term  "general  program  income"  is  limited  to 
amounts  that  accrue  to  a  recipient  of  grant  or 
cooperative  agreement  during  the  period  of 
Federally  assisted  support  or  to  a 
subrecipient  during  the  period  of  sub-award 
support. 

"Local  government"  means  a  local  unit  of 
government  including  specifically,  a  county, 
municipality,  city.  town,  township,  local 
public  authority,  school  district  special 
district,  intrastate  district  council  of 
governments  (whether  or  not  incorporated  as 
a  nonprofit  corporation  under  State  law), 
sponsor  or  sponsoring  local  organization  of  a 
watershed  project  (as  defmed  io  7  CFR  620Z 
40  FR  12472.  March  19. 1974).  any  other 
regional  or  interstate  government  entity,  or 
any  agency  or  instrumentality  of  a  local 
government 

"Mandatory"  grants  and  cooperative 
agreements  are  ones  which  a  Federal  statute 
rcquries  USDA  to  award  tf  the  applicant 
meets  specified  conditions. 

"Non-Federal  grant"  means  an  award  of 
financial  assistance  in  the  form  of  money 
which  includes  no  Federal  funds,  and  for 
which  the  recipient  must  account  to  the  donor 
on  an  actual  cost  basis.  The  term  does  not 
include  any  award  that  would  be  excluded 
from  the  definitions  of  "grant"  and 
"cooperative  agreement "  if  it  were  made  by 
the  Federal  government 

"Obligations"  means  the  amounts  of  orders 
placed,  contracts  and  subgrants  awarded, 
services  received,  and  similar  transactions 
during  a  given  period,  which  will  require 
payment  during  the  same  or  future  period. 

"O&P'  means  the  Office  of  Operations  and 
Finance,  which  is  an  organizational 
component  in  USDA  reporting  to  the 
Assistant  Secretary  for  Administration. 

"OMB"  means  the  Office  of  Management 
and  Budget  in  the  Executive  Office  of  the 
President 

"Outlays"  means  charges  made  to  the  grant 
project  or  program.  Outlays  may  be  reported 
on  a  cash  or  accrual  basis. 

"Payment  bond"  means  a  bond  executed  in 
connection  with  a  contract  to  assure 
payment  as  required  by  law  of  all  persons 
supplying  labor  and  materials  in  the 
execution  of  the  work  provided  in  the 
contract 

"Percentage  of  completion  method"  refers 
to  a  system  under  which  payments  are  made 
for  constroction  work  according  to  the 
percentage  of  completion  of  the  work,  instead 
of  the  recipient's  rate  of  disbursements. 

"Performance  bond"  means  a  bond 
executed  in  connection  with  a  contract  to 
secure  fulfillment  of  all  the  contractor's 
obligations  under  the  contract. 

"Personal  property"  means  property  of  any 
kind  except  real  property.  It  may  be 


tangible — having  physical  existence,  or 
intangible — having  no  physical  existence, 
such  as  patents,  inventions,  and  copyrights. 

"Production  of  an  audiovisual"  means  any 
of  the  steps  that  lead  to  a  finished 
audio'  -suaL  including  design,  layout  script- 
writing,  filming,  editing,  fabrication,  sound 
recording,  or  taping.  The  term  does  not 
include  the  placing  of  captions  for  the  hearing 
impaired  on  films  or  videotapes  not  originally 
produced  for  use  with  the  hearing  impaired. 

"Prog.'am  income"  means  gross  income 
earned  by  a  recipient  from  activities 
supported  by  a  grant  or  cooperative 
agreement.  (See  definition  of  "supported  by  a 
grant  or  cooperative  agreement.")  It  includes 
but  is  not  liinited  to  income  in  the  form  of 
fees  for  services  performed  during  the  life  of 
the  grant  cooperative  agreement  or 
subgrant  proceeds  from  sale  of  tangible 
pereonal  or  real  property,  usage  or  rental 
fees,  and  patent  or  copyright  royalties.  If 
income  meets  this  definition,  it  shall  be 
considered  program  income  regardless  of  the 
method  used  to  calculate  the  amount  paid  to 
the  recipient  whether,  for  example,  by  a  cost- 
reimbursement  method  or  fixed  price 
arrangement  Nor  will  the  income's 
classification  as  program  income  be  affected 
by  the  fact  that  the  recipient  earns  it  from  a 
procurement  contract  awarded  to  the 
recipient  (\)hy  the  Federal  government  or  (2) 
by  another  recipient  acting  under  another 
Federal  grant  cooperative  agreement  or 
subgrant 

The  following  are  not  considered  program 
income: 

(1)  "Revenues"  raised  by  a  government 
recipient  under  its  governing  powers,  such  as 
taxes,  special  assessments,  levies,  and  fines. 
(However,  the  receipt  and  expenditure  of 
these  revenues  shall  be  recorded  as  a  part  of 
the  transactions  of  the  Federally-assisted 
project  or  program  when  the  revenues  are 
specifically  earmarked  for  the  project  in 
accordance  with  the  terms  of  the  grant 
coopierative  agreement  or  subgrant.) 

(2)  Tuition  and  related  fees  received  by  an 
institution  of  higher  education  for  a  regularly 
offered  course  taught  by  an  employee 
performmg  under  a  grant  cooperative 
agreement  or  subgrant 

(^  Income  earned  by  contractors  or 
subcontractors. 

(4)  Internal  reimbursements  or  transfers  of 
funds  between  organizational  components  of 
the  same  legal  entity  (e.g..  between  agencies 
of  the  same  government). 

(5)  Third  party  in-kind  contributions. 

(6)  Gifts  or  financial  assistance  from 
another  source,  such  as  (i)  a  non-Federal 
grant  (ii)  another  Federal  grant  and  (iii) 
charitable  contributions  (whether  or  not  for  a 
restricted  purpose),  and 

(7)  Interest  or  other  investment  income 
earned  from  investing  advances  of  Federal 
cash.  (This  kind  of  income  is  treated  in 

§  3015.47.) 

"Project  period"  means  the  total  time  for 
which  the  recipient's  project  or  program  is 
apprwed  for  support  including  any 
extensions.  Proiect  periods  may  consist  of 
one  or  more  budget  periods. 

"Publication"  means  a  published  book, 
periodical,  pamphlet,  brochure,  flier,  or 
similar  Item.  It  does  not  include  any 
audiovisuals. 


"Real  property" 
improvements,  *tnict««».  and  tilings 
atUched  to  them  so  a*  to  become  a  part  of 
them.  Movable  machinery  and  otficr  loads  of 
equipment  are  not  real  property,  if  a  ^aeatiaB 
comes  up  about  whether  certain  profterty 
should  be  classified  as  real  property,  the  law 
of  the  State  or  foreign  country  in  which  tht 
property  is  located  governs. 

"Recipient"  means  a  State  or  local 
government.  Federally  recognized  Indian 
Tribe,  university,  non-profit,  for-profit  or 
other  organization  that  is  a  recipient  of  grants 
or  cooperative  agreements  from  a  USDA 
agency. 

"Replacement  equipment"  means  property 
acquired  to  take  the  place  of  other 
equipment  To  qualify  as  replacement 
equipment  it  must  serve  the  same  fjmction  as 
the  equipment  replaced  and  must  be  of  the 
same  nature  or  diaracter,  although  not 
necessarily  the  same  model,  grade,  or  quality. 

"State"  means  any  of  the  several  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any 
territory,  possession,  or  trust  territory  of  Ae 
United  States,  or  any  agency  or 
instrumentality  of  a  State.  The  term  d'WS  not 
include  local  governments. 

"Subgrant"  means  an  award  of  mone>'.  or 
property  instead  of  money,  which: 

(1)  Is  made  under  a  grant  or  cooperatiiv 
agreement  by  the  recipient  of  the  grant  or 
cooperative  agreement;  and 

(2)  Is  made  prindpally  to  accomplish  a 
purpose  of  support  of  stimulation  rather  than 
to  establish  a  buyer-seller  relationship 
between  the  two  parties. 

Any  award  which  meets  that  definition  is  a 
subgrant  even  if  the  parties  to  the  award  use 
some  other  label  sudi  as  "grant" 
"agreement"  "cooperative  agreement"" 
"contract"  "allotment"  or  "delegation 
agreement"  Also,  if  the  award  meets  that 
definition,  it  is  a  subgrant  whether  or  not  llie 
awarding  agency  is  expected  to  be 
substantially  involved  in  its  performance. 
However,  the  term  "subgrant"  does  not 
include  any  type  of  assistance  which  is 
excluded  frtun  the  definitions  of  "grnst"  and 
"cooperative  agreement"  by  Section  i(c)  of 
this  Appendix. 

"Supplies"  DMans  all  tangible  personal 
property  other  than  equipment 

"Supported  by  a  grant  or  cooperative 
agreement"  as  applied  to  a  cost  or  an 
activity,  means  that  the  cost  or  the  cost  of  the 
activity  is  entirely  or  partly  (1)  treated  aa  a 
direct  cost  under  a  grant  cooperative 
agreement  subgrant  or  cost-t>'pe  contra^ 
and  (2)  either  supported  by  Federal  funds  or 
counted  towards  a  Federal  coat-afaaring  «r 
matching  requirement 

"Suspension"  of  an  award  means 
temporary  withdrawal  of  the  recipient's 
authority  to  obligate  tke  funds  awarded 
pending  corrective  action  by  the  recipient  or 
a  decision  to  terminate  the  award. 

"Termination"  of  aa  award  laeana 
permanent  withdrawal  of  the  recqiient's 
authority  to  obligate  previously  awarded 
funds  before  that  authoritj-  would  otF 
expire.  It  also  means  the  voluntary 
relinquishment  of  that  authorit)'  by  the 
recipient 
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'Termination"  does  not  include: 

(a)  Withdrawal  of  the  unobligated  balance 
upon  expiration  of  award; 

(b)  Refusal  by  the  awarding  agency  to 
extend  and  award  or  to  award  additional 
funds  (such  as  refusal  to  make  a  competing  or 
noncompeting  continuation,  renewal, 
extension,  or  supplemental  award); 

(c)  Annulment,  i.e..  voiding  of  an  award 
upon  determination  that  the  award  was 
obtained  fraudulently  or  was  otherwise 
illegal  or  invalid  from  inception; 

(d)  Withdrawal  of  surplus  Federal  funds 
from  a  discretionary  grant  or  any  analogous 
withdrawal  of  funds  by  a  recipient  from  a 
subrecipient:  or 

(e)  Withdrawal  from  a  mandatory  grant  of 
surplus  Federal  funds  authorized  which  the 
recipient  will  not  obligate  during  the  Fiscal 
year,  or  any  analogous  withdrawal  of  funds 
by  a  recipient  from  a  subrecipient. 

"Terms"  of  a  grant,  cooperative  agreement, 
subgrant,  or  contract  means  all  rights  and 
duties  created  by  the  award,  whether  stated 
in  statute,  this  part  or  other  regulations,  the 
award  document  itself,  or  any  other 
document. 

"Third  party"  means,  with  respect  to  a 
grant  or  cooperative  agreement,  any  entity 
except  (1)  the  Federal  government,  (2)  the 
recipient  of  the  cooperative  agreement,  and 
(3)  subrecipients  under  that  grant  or 
cooperative  agreement.  Note  that  contractors 
of  recipients  are  third  parties  under  this 
definition,  although  subrecipients  are  not. 

"Third  party  in-kind  contributions"  means 
property  or  services  benefiting  the  Federally- 
assisted  project  or  program  which  are 
contributed  by  third  parties  without  charge. 
Note  that  the  term  does  not  include  any  costs 
incurred  by  the  recipient  or  subrecipient. 
.  "Unliquidated  obligations."  means,  for 
financial  reports  prepared  on  a  cash  basis, 
the  amount  of  obligations  incurred  by  the 
recipient  that  has  not  been  paid.  For  reports 
prepared  on  an  accrued  expenditure  basis, 
they  are  the  amount  of  obligations  incurred 
by  the  recipient  for  which  an  outlay  has  not 
been  recorded. 

"Unobligated  balance"  is  the  portion  of 
Federal  funds  authorized  which  has  not  been 
obligated  by  the  recipient.  It  is  calculated  by 
subtracting  the  Federal  share  of  the 
recipient's  cumulative  obligations  from  the 
cumulative  Federal  funds  authorized. 

|FR  Doc.  S1-20«a3  Fll«d  7-17-S1:  S:46  ■m| 
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DEPAFITMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatratlon 

14  CFR  Part  71 

(Alrspac*  Docket  No.  tl-ACE-ai 

Tranaltlon  Area— Seward,  Nebr^ 
Proposed  Designation 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTMN:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Seward,  Nebraska,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Seward,  Nebraska,  Municipal  Airport 
utilizing  the  Seward  Non-Directional 
Radio  Beacon  (NDB)  as  a  navigational 
aid. 

DATU:  Comments  must  be  received  on 
or  before  August  30, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Coimsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  EHvision. 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  A.  Peterson.  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  801  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  MFORMATKMC 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  August  30. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaiUbility  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  54106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  700-foot 
transition  area  at  Seward.  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Seward,  Nebraska.  Municipal 
Airport,  utilizing  the  Seward  Non- 
Directional  Radio  Beacon  as  a 
navigational  aid.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  air  entails  designation  of  a 
transition  area  at  Seward,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  imder  Visual  flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  (  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  adding  the  following  new 
transition  area: 

Sewud,  Nebraska 

That  airspace  extending  upward  from  700 
feet  alx)ve  the  surface  within  a  B.5  mile 
radius  of  the  Seward  Municipal  Airport 
Seward,  Nebraska  (Latitude  40'51'46"  N., 
Longitude  97*06'32"  W.)  and  3  miles  either 
side  of  the  344*  bearing  of  the  Seward  NDB 
(Latitude  40*51 '36 "  N..  Longitude  07*0618' 
W.)  extending  from  6.5  miles  to  S.S  miles 
northwest  of  the  NDB;  excluding  that 
airspace  overlying  the  Lincoln,  Nebraska 
transition  area. 

<Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.Si^. 
1655(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)). 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
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Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Mo.,  on  fuly  9. 1981. 
|ohn  E.  Shaw. 
Acting  Director.  Central  Region. 

|KR  Doo  n-20»24  Filed  7-17-ei:  SiS  am| 
BtU-INQ  COOC  «1»-19-«l 


14  CFR  Part  71 

I  Airspace  Docket  No.  81-ASW-34] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  ControNed  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area:  Hondo, 
Tex. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Hondo,  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  contrcrfled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Hondo 
Municipal  Airport.  This  action  is 
necessary  to  designate  controlled 
an-space  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Hondo  Municipal  Airport.  This  action  is 
necessary  to  designate  controlled 
airspace  for  aircraft  using  a  proposed 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Admininstration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas, 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 


Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPI.EMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  §  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Hondo,  Texas,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Hondo,  Texas,  since  there  is 
a  proposed  establishment  of  instrument 
approach  procedures  at  the  airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  tiiat  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the   ^ 
airspace  docket  and  be  submitted  in 
tripKcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  sdf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Ah^pace  Docket  No.  81-ASW-34."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  ]may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Commimications  must  identify  the 


notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRKTs  riiottld  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 

Hondo,  Texas 

That  airspace  extending  upward  fttiin  TVO 
feet  above  the  surface  within  an  8.5-inile 
radius  of  the  Hondo  Municipal  Airport 
(Utitude  29*21 '28"  N.,  Loi«itade  VBTUnT 
W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (4S 
U.S.C.  1348(a));  Sea  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cuiietiL 
It  therefore — (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  AayK 
and  (5)  at  pronralgatioo.  will  not  have 
significant  effect  on  a  sobstantial  niunberof 
small  entities  under  tlie  criteria  of  the 
Regulatory  Flexibility  Act 

Issoed  in  Fort  Worth.  Tex.  on  July  8. 19S1. 
F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

IFK  Doc.  Sl-aoaes  POed  7-17-m:  MS  n4 
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DEPARTVENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  f 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 


(Docket  NaR-S1-«21] 

Negotisted  Interest  Ra«e 
Proposed  Regulatory 


agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY  The  Department  proposes  to 
amend  24  CFR  Part  203.  Mutual 
Mortgage  Insurance  and  Instned  Home 
Improvement  Loans,  by  adding  a  new 
§  203.51,  entitied  "Negatiated  Interest 
Rate,"  to  implement  the  audiority 
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contained  in  Section  332  of  the  Housing 
^and  Community  Development  Act  of 
1980  (Public  Law  96-399),  12  U.S.C. 
1709-1.  This  proposed  rule  would  amend 
the  authority  of  the  Secretary  to 
prescribe  maximum  interest  rates  for 
FHA  programs  by  permitting  a  limited 
number  of  Section  203  mortgages  to  be 
closed  at  a  negotiated  rate  which  may 
exceed  the  FHA  ceiling. 

DATE:  Comments  due:  September  18, 
1981. 

AOORCU:  Written  comments  should  be 
identified  by  the  above  docket  number 
and  title  and  filed  with  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW.. 
Washington.  D.C.  20410.  All  relevant 
materials  received  in  that  Office  by  the 
above  date  will  be  considered  before  a 
final  rule  is  adopted.  Copies  of  written 
comments  will  be  available  during 
regular  business  hours  at  the  above 
Office. 

FON  FURTHCR  INHUMATION  CONTACT: 

Dr.  Arnold  H.  Diamond,  Director,  Office 
of  Financial  Management,  Room  6186, 
451  7th  Street  SW..  Washington.  D.C. 
20410  (202/426-4325.  this  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 
negotiated  interest  rate  program 
authorized  by  the  1980  legislation 
permits  the  greater  of  50,000  Section 
203(b)  mortgages  or  10  percent  of 
mortgages  insured  under  Section  203 
during  the  previous  fiscal  year  to  carry 
an  interest  rate  exempt  from  the 
maximum  FHA  interest  rate  ceiling. 
Instead,  the  interest  rate  and  the  number 
of  discount  points  are  negotiable 
between  the  borrower  and  lender. 
However,  the  lender  must  enter  into  a 
binding  agreement  under  which  it  makes 
a  commitment  for  at  least  30  days  to 
close  the  loan  at  the  agreed  upon 
interest  rate  and  any  discoimt  points  to 
be  charged.  This  30-day  minimum 
commitment  period  may  be  extended  by 
agreement  of  the  lender  and  borrower. 

The  statute  requires  the  lender  to 
disclose  to  the  borrower  the  current 
FHA  interest  rate  ceiling  and  the 
prevaiHng  number  of  discount  points 
associated  with  the  ceiling  rate.  The 
proposed  rule  includes  a  standard  form 
for  execution  of  the  commitment 
agreement  which  also  serves  as  the 
disclosure  document. 

Although  the  1980  legislation  treats 
the  negotiated  interest  rate  provisions  as 
a  permanent  program,  the  statute 
prescribes  that  the  Secretary  of  HUD 
"shall  monitor  experiences  under  this 
paragraph  and  report  to  Congress  by 
March  1. 1982." 


To  facilitate  the  required  monitoring 
by  the  Department  of  HUD.  various 
statistics  will  be  compiled  from  lenders 
and  others  regarding  the  negotiated 
interest  rate  program  during  its  initial 
period  of  operation. 

A  key  determination  in  the  proposed 
rules  is  the  starting  date  for  measuring 
the  duration  of  the  lender's  commitment 
to  make  a  mortgage  loan  at  the 
negotiated  interest  rate  and  discount 
points.  The  statute  provides  that  the 
commitment  shall  extend  for  "at  least  30 
days"  after  the  date  on  which  the 
binding  agreement  has  been  entered 
into.  After  considering  several 
alternatives,  the  Department  of  HUD 
concluded  that  this  statutory 
requirement  can  best  be  met  by:  (a) 
requiring  that  the  Lender's  conunitment 
to  make  the  loan  be  signed  on  or  before 
the  date  on  which  the  Lender  files  an 
application  for  an  FHA  firm  pommitment 
to  insure  the  mortgage  and  extend  for  a 
period  of  at  least  30  days  from  the  date 
of  receipt  of  the  application  and  signed 
Lender's  commitment  by  the  HUD  field 
office,  and  (b)  requiring  the  Lender  to 
close  the  loan  within  the  term  of  the 
Lender's  commitment. 

One  of  the  alternatives  considered 
would  have  required  the  lender  to  make 
its  interest  rate  conunitment  at  the  time 
of  the  borrower's  application  to  the 
lender  for  a  loan,  with  the  prescribed  30- 
day  minimum  to  begin  upon  receipt  by 
the  lender  of  the  borrower's  application. 
The  Department  invites  comments  as  to 
whether  this  alternative  would  be 
appropriate,  especially  if  the  prescribed 
time  period  during  wUch  the  lender 
must  close  the  loan  is  increased  to  60 
days  from  the  date  the  borrower  files  an 
application  with  the  lender. 

The  proposed  rule  prohibits  the  lender 
from  charging  a  commitment  fee  as 
compensation  for  the  risk  it  assumes  in 
entering  a  binding  agreement  to  make  a 
loan  on  specified  terms  within  30  days 
from  the  date  HUD  receives  the 
application  for  an  FHA  firm 
commitment.  HUD  invites  comments 
regarding  the  possibility  of  permitting 
the  lender  to  charge  a  cominitment  fee  if 
it  so  chooses,  but  to  make  it  mandatory 
that  the  commitment  fee  must  be 
refunded  to  the  borrower,  if  the  loan  is 
closed,  by  requiring  the  lender  to  apply 
the  commitment  fee  to  the  closing  costs 
payable  by  the  borrower.  Furthermore, 
under  this  option,  the  commitment  fee 
must  be  refunded  to  the  borrower  if  the 
property  has  been  destroyed,  if  good 
title  to  the  property  cannot  be  delivered 
or  if  the  mortgage  is  found  to  be  not 
eligible  for  FHA  insurance. 

Comment  is  also  invited  on  the 
desirability  of  placing  a  maximum 
ceiling,  either  in  dollar  or  percentage 


terms,  on  a  commitment  fee.  if 
permitted. 

HUD  plans  to  allocate  the  first  10.000 
copies  of  the  conunitment  form  among 
the  ten  HUD  regional  offices  on  the 
basis  of  1,000  copies  per  office.  They,  in 
turn,  will  distribute  the  forms  to  the 
HUD  field  offices  that  process  FHA 
insurance  for  single-family  mortgage 
loans.  These  offices  will  distribute 
copies  of  the  forms  to  lenders  in 
response  to  specific  requests.  The 
remaining  40,000  copies  will  be 
distributed  by  the  HUD  central  office 
through  the  regional  offices  to  the  HUD 
field  offices  processing  single-family 
mortgage  insurance  on  an  as  needed 
basis. 

The  commitment  form  that  will  be 
used  to  evidence  the  binding  agreement 
by  the  lender  to  make  the  mortgage  loan 
provides  that  the  lender  is  not  obliged  to 
make  the  loan  unless  "The  mortgage 
shall  be  eligible  for  FHA  insurance 
under  its  negotiated  interest  rate 
program."  This  condition  is  intended  to 
cover  circumstances  that  are  discovered 
during  HUD  processing  of  the 
application  for  an  FHA  firm  commitment 
to  insure  the  loan  or  subsequently  until 
the  loan  has  been  closed. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
§  1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(a)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SWh 
Washington,  DC.  20410. 

Pursuant  to  S  605(b)  of  the  Regulatory 
Flexibility  Act  the  Undersigned  hereby 
certifies  diat  this  rule  does  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(The  catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14.117, 14.118.  and 
14.161) 

Accordingly,  24  CFR  Part  203  is 
proposed  to  be  amended  by  adding  a 
new  S  203.51  as  set  forth  below: 

1 203^1    Negotiated  InterMt  rat*. 

Notwithstanding  the  interest  rate 
limitation  of  (  203.20  a  mortgage 
covering  a  single  family  dwelling  to  be 
occupied  by  the  mortgagor  and  bearing 
an  interest  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor  shall  be 
eligible  for  insurance  if  it  meets  the 
requirements  of  this  subpart  and  the 
following  additional  requirements: 

(a)  The  mortgagee  and  the  mortgagor 
shall  enter  into  a  commitment 
agreement  on  a  form  approved  by  the 
Commissioner  which  shall: 

(1)  Specify  the  interest  rate  agreed 
upon  and  this  number  of  discount  points 
payable  by  the  mortgagor  and  by  the 
seller  of  the  property. 

(2)  Be  binding  on  the  mortgagee  for  at 
least  thirty  calendar  days  from  the  date 
on  which  the  HUD  field  office  receives  a 

/    signed  Lender's  commitment  and  an 
application  from  the  Lender  for  an  FHA 
firm  commitment  to  insure  the  mortgage. 
The  agreement  may  be  extended  by 
mutual  agreement  between  the 
mortgagee  and  mortgagor. 

(3)  Specify  the  maximum  interest  rate 
prescribed  in  §  203.20  at  the  time  of 
execution  and  a  good  faith  estimate  of 
the  prevailing  number  of  discount  points 
associated  with  such  rate. 

(b)  The  number  of  mortgages  insured 
under  this  section  in  any  fiscal  year 
shall  not  exceed  the  greater  of  50.000  or 
10  percent  of  all  mortgages  insured 
under  Part  203  during  the  preceding 
fiscal  year.  The  number  of  mortgages 
authorized  under  this  section  shall  be 
allocated  in  accordance  with  such 
procedures  as  the  Conunissioner  finds 
appropriate. 

(c)  "The  mortgage  shall  not  be  insured 
under  or  pursuant  to  any  section  of  the 
National  Housing  Act  other  than  Section 
203(b)  and  Section  244. 

(d)  Failure  of  a  mortgagee  to  honor  its 
commitment  to  close  a  loan  pursuant  to 
a  commitment  agreement  entered  into 
under  this  section  shall  be  a  ground  for 
withdrawal  of  the  mortgagee's  approval 
as  provided  in  Part  25  of  this  Title. 

(e)  The  Lender  shall  not  charge  a 
commitment  fee  as  compensation  for 
entering  into  a  binding  agreement. 

(Sec  7(d).  Department  of  HUD  Act  (42  U.S.C 
3535(d))) 


Issued  at  Washington.  D.C.  May  14. 1981. 
Philq>  D.  Winn. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commission 

FHA  Case  No. 

Form  Approved 

HUD  Field  Office 

OMB  No. 


■  days,  with  no  additional  fees 


Commitment  To  Make  a  FHA  Insured 
Mortgage  Loan  at  a  Negotiated  Interest 
Rate 

This  agreement,  made  on 

between 

located  at 

(Lender)  and 

- — : located  at 

•  (Borrower) 


■  discount  points  are  generally 


quoted  in  this  market  area  to  close  such 
a  loan.  Most  FHA  mortgages  are  insured 
under  the  regular  program. 

The  Borrower  has  read  and 
tmderstands  the  above  and  has  elected 
to  finance  the  property  under  the 
negotiated  interest  rate  program  rather 
than  the  regular  program 

Lender 

(Name  of  officer) 


(Tide)- 


Borrower 


(Name) 

Co-Borrower 

(Name) 

By  mutual  agreement  the  above 
commitment  is  extended  for  another 


to  be  paid  by  the  borrower. 

Lender 

(Name  of  officer) 


fTiUe) 

Borrower 
(Name)  — 


Co-Borrower 
(Name) 


commits  the  Lender  to  make  a  mortgage 
loan  to  the  Borrower  in  the  amount  of 

$ payable  in months  at  an 

interest  rate  of ^ — %  per  annum,  for 

the  purpose  of  financing  the  purchase  of, 
or  refinancing  the  existing  debt  on. 
property  located  at 

(property)  under  the  following  terms  and 
conditions: 

1.  The  loan  shall  be  closed  not  later 

than days  from  the  date  on  which 

the  application  for  an  FHA  firm 
conunitment  has  been  received  by  the 
HUD  field  office. 

2.  The  mortgage  shall  be  eligible  for 
FHA  insurance  under  its  negotiated 
interest  rate  program. 

3.  In  addition  to  a  loan  origination  fee 
not  to  exceed  one  percent,  the  Lender 

will  be  paid discount  points  by 

the  Borrower  and discount  points 

by  the  seller. 

The  Lender  has  advised  the  Borrower 
that  under  the  regular  FHA  Section 
203(b)  program,  the  maximum  interest 
rate  permitted  is percent  and  that 


Date  of  Receipt  by  HUD  Field  Office 
Serial  Number 

Explanation  and  InstmctkHis  for 
Comidetion  oi  Fonn 

COMMITMENT  TOMAKEANFHA 
INSURED  MORTGAGE  LOAN  AT  A 
NEGOTIATED  INTEREST  RATE 

1.  Agreement  By  entering  into  the 
commitment  evidenced  by  this  form,  the 
Lender  is  obliged  to  make  the  mortgage 
loan  within  the  specified  period, 
irrespective  of  any  changes  in  the 
mortgage  market  This  agreement  is 
binding  upon  the  lender  unless  the  FHA 
determines  that  the  mortgage  is  not 
eligible  for  FHA  insurance  under  the 
negotiated  interest  rate  program. 

2.  Date  of  Agreement:  The  Agreement 
must  be  negotiated  between,  and  signed 
by  the  Borrower  and  the  Lender,  on  or 
before  the  date  on  which  the  Lender 
files  an  application  for  an  FHA  firm 
commitment  to  insure  the  mortgage. 

3.  Repayment  Period:  Fill  in 
repayment  period,  up  to  420  months. 

4.  Interest  Rate:  Any  percentage 
rounded  to  the  nearest  one  eighth  of  one 
percent  may  be  listed,  but  lenders  are 
advised  that  all  mortgages  included  in 
any  one  GNMA  pool  must  bear  the  same 
contract  interest  rate. 

5.  Property:  Hll  in  address  of  property 
to  be  financed  by  the  mortgage  loan. 

6.  Duration  of  Agreement  Fill  in  at 
least  30  days.  By  tUs  Agreement  the 
Lender  is  bound  to  make  the  mortgage 
loan  not  later  than  the  specified  number 
of  days  from  the  date  on  which  the  HUD 
field  office  has  received  appUcation  for 
a  FHA  firm  commitment  to  insure  the 
mortgage.  If  the  need  arises,  this  date 
can  be  obtained  from  the  Lender  or  the 
HUD  field  office. 

7.  Discount  Points  Payable  By 
Borrower:  Enter  the  number  of  discount 
points  that  will  be  paid  by  the  Borrower 
to  close  the  loan.  Do  not  include  the  loan 
origination  fee.  not  to  exceed  one 
percent. 

8.  Discount  Points  Payable  By  Seller 
Enter  the  number  of  discount  points  that 
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will  be  paid  by  the  seller  of  the  property 
at  the  time  of  loan  dosing.  The  sum  of 
the  discount  points  payable  by  the  seller 
plus  the  discount  points  payable  by  the 
Borrower  must  equal  the  total  discount 
points  payable  to  the  Lender. 

9.  Maximum  Interest  Rate:  List  the 
maximum  FHA  interest  rate  for  level 
payment  single  family  home  mortgage 
loans  prevailing  at  the  time  the 
commitment  is  made. 

10.  Prevailing  Number  of  Points:  The 
Lender  should  list  its  best  judgment  of 
the  number  of  points  lenders  (including 
the  lender  making  the  commitment) 
active  in  making  FHA-insured  loans  in 
the  local  mortgage  market  are  currrenly 
quoting  for  committments  to  close  an 
FHA-insured  loan  with  similar  terms, 
but  carrying  the  prevaihng  maximum 
interest  rate  for  a  property  comparable 
to  the  property  identified  on  the  form. 

11.  Extension  of  Commitment:  The 
commitment  may  be  extended  beyond 
the  initial  period  by  mutual  written 
agreement,  with  no  changes  in  terms  of 
the  commitment. 

12.  Incomplete  Information:  If  the 
Lender  and  Borrower  fail  to  provide  all 
of  the  information  required  on  the  form, 
the  commitment  shall  not  be  regarded  as 
valid.  The  Department  of  HUD  will  not 
endorse  a  negotiated  interest  rate  loan 
for  FHA  insurance  unless  there  is  a 
valid  commitment  form  on  file  with  the 
HUD  field  office. 

13.  Distribution  of  Copies:  The 
Commitment  Form  is  made  out  in 
triplicate.  Upon  completion,  the  white 
original  shall  be  flled  with  the  local 
HUD  fleld  offlce  with  the  application  for 
an  FHA  firm  commitment,  the  blue  copy 
shall  be  given  to  the  Borrower  and  the 
yellow  copy  shall  be  retained  by  the 
Lender.  If  the  commitment  period  is 
extended,  the  Lender  shall  reproduce 
three  copies  of  its  yellow  copy,  with  the 
bottom  section  filled  in.  One  copy 
should  be  sent  to  the  HUD  field  office, 
the  second  goes  to  the  Borrower  and  the 
third  is  retained  by  the  Lender. 

14.  Shopping  Around:  The  Borrower 
may  shop  around  among  other  lenders 
for  better  terms  after  receipt  of  this 
commitment.  However,  if  a  loan  is 
obtained  from  another  Lender,  the 
Borrower  is  not  entitled  to  a  refund  of 
the  commitment  fee  listed  on  the  form. 

15.  Penalty:  If  the  Lender  fails  to 
honor  its  commitment  to  make  the 
mortgage  loan,  it  may  lose  its  approval 
as  a  FHA  mortgagee. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMicco  and 
Firearms 

27  CFR  Parts  4, 5,  and  7 
INotlce  No.  375;  Re:  Notice  No.  3621 

Labeling  and  Advertisins  Regulations 
Under  the  Federal  Alcohol 
Administration  Act 

AOCNCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  the 
time  and  location  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF]  will  hold  a 
public  hearing  to  gather  testimony  on 
issues  relating  to  the  proposed  labeling 
and  advertising  regulation  changes 
published  in  the  Fefleral  Register  on 
December  19. 1980  (Notice  No.  362,  45 
FR  83530). 

Depending  on  the  availability  of  funds 
and  requests  for  hearings  at  other 
locations,  the  Bureau  may  schedule 
additional  hearings  at  a  later  date. 
DATES:  Hearing  dates:  September  9  and 
10. 1981,  at  9:30  a.m.  until  4:30  p.m.— 
open  to  the  public. 

Requests  to  testify:  Requests  to  testify 
must  be  received  on  or  before 
September  2. 1981. 
ADOfiesscS:  Hearing  location:  Room 
5041.  Federal  Building.  1200 
Pennsylvania  Avenue,  NW.  Washington. 
DC. 

Requests  to  testify  must  be  submitted 
to:  Chief,  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044.  (Notice  No.  375.) 
FOR  PURTHER  INFORMATION  CONTACT: 
Roger  L  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
(202-566-7626). 

SUPPLEMENTARY  INFORMATION:  Requests 
to  Testify;  Rules  Governing  Public 
Hearings. 

Persons  requesting  to  testify  shall 
indicate  a  preference  for  the  date  and 
time  they  wish  to  testify.  To  the  extent 
possible,  ATF  will  honor  these 
preferences.  Requests  to  testify  must 
contain  the  name  of  the  person  who  will 
testify,  the  company/organization 
represented,  if  any,  and  address  and 
telephone  number  where  such  person 
can  be  contacted.  The  request  must  also 
include  an  outline  of  the  topic  or  topics 
on  which  the  testimony  will  be  based. 
Testimony  will  be  limited  to  ten  minutes 
per  speaker,  however,  additional  time 
may  be  granted  for  answering  questions. 
Persons  testifying  should  be  prepared  to 


respond  to  questions  regarding  their 
testimony,  or  to  any  matters  relating  to 
written  comments  which  they  may  have 
submitted.  Persons  not  scheduled  to 
testify  may  be  allowed  to  do  so  at  the 
conclusion  of  each  hearing,  if  time 
permits. 

ATF  will  notify  all  persons  requesting 
to  testify  and  will  confirm  the  date  and 
time.  ATF  will  prepare  an  agenda  listing 
all  speakers  for  each  hearing,  and  will 
make  this  agenda  available  at  the 
hearing. 

All  public  hearings  held  pursuant  to 
this  notice  are  open  to  the  public  and 
will  be  conducted  under  the  procedural 
rules  contained  in  27  CFR  71.41(a)(3). 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

On  December  19. 1980,  ATF  published 
Notice  No.  362  to  obtain  comment  on 
proposed  regulatory  changes  regarding 
the  labeling  and  advertising  regulations 
for  wine,  distilled  spirits,  and  malt 
beverages.  A  total  of  395  individual 
comments  were  received  on  this  notice. 
Although  most  commenters  supported 
the  Bureau's  intent  and  purpose  of  the 
proposed  changes,  many  commenters 
submitted  substantial  suggestions  and 
possible  modifications  to  the  proposed 
regulatory  language.  Furthermore,  a 
number  of  commenters  suggested  that 
public  hearings  be  held  to  provide  a  full 
discussion  of  these  issues. 

ATF  believes  that  a  hearing  is 
essential  in  order  that  all  possible 
information  concerning  the  regulatory 
proposals  be  obtained  and  evaluated. 

ATF  specifically  requests  testimony 
concerning  the  foUowing  issues: 

(a)  The  proposed  standards  for  the 
use  of  the  word  "light"  or  other 
phonetically  similar  words; 

(b)  The  proposed  deBnition  of 
"natural"; 

(c)  The  use  of  athletes  and  athletic 
events; 

(d)  The  giiidelines  proposed  under 
which  taste  tests  may  be  conducted  for 
comparative  advertising; 

(e)  The  use  of  ctu-ative  or  therapeutic 
claims  such  as.  relax  and  refresh; 

(f)  The  proposed  definitions  for 
"false"  and  "disparaging";  and 

(g)  The  use  and  definition  of 
subliminal  and  similar  techniques. 

Although  ATF  specifically  requests 
testimony  on  these  issues,  this  is  not  to 
preclude  anyone  from  testifying  on  any 
subject  concerning  the  proposed 
regulations. 

Disclosure  of  Comments 

Copies  of  the  notice  of  proposed 
rulemaking,  all  written  comments,  and 
the  hearing  transcripts  will  be  available 
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for  public  inspection  at:  ATF  Reading 
Room.  Room  4407.  Federal  Building.  12th 
and  Pennsylvania  Avenue,  NW, 
Washington,  DC 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
personnel  in  the  Biueau  participated  in 
the  preparation  of  this  document,  both 
in  matters  of  substance  and  style. 

Authmify  and  Issuance 

This  notice  of  hearing  is  issued  under 
the  authority  contained  in  Section  5  of 
the  Federal  Alcohol  Administration  Act. 
49  Stat.  981,  as  amended;  27  U.S.C.  205. 

Signed:  )uly  ia  1961. 
G  Jt.  Dickmoo, 

Director. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715, 816, 817,  and  826 

Surface  Coal  Mining  and  Reclamation 
Operations  in  the  Interim  and 
Permanent  Regulatory  Programs; 
Disposal  of  Excess  Spoil 

AOENCY:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Surface  Mining 
is  reproposing  amendments  to  its  rules 
relating  to  the  disposal  of  excess  spoil. 
The  Office  is  proposing  to  encourage  the 
use  of  excess  spoil  for  the  purpose  of 
backfilling  previously-mined  benches 
(pre-existing  benches).  Presently,  mine 
operators  are  permitted  to  dispose  of 
excess  spoil  in  valley,  head-of-hollow  or 
durable  rock  fill  structures  that  have 
been  approved  by  the  regulatory 
authority.  This  new  method  of  disposal 
will  provide  operators  an  additional 
option  for  disposal.  This  option  will  help 
operators  achieve  the  goals  of  the 
Surface  Mining  Reclamation  and  Control 
Act  as  well  as  in  many  cases  prove  to 
be  economically  and  technologically 
attractive. 

DATE:  Comments  must  be  received  not 
later  than  5  p.m.  on  August  19, 1981,  at 
the  address  below. 

ADDRESS:  Comments  must  be  mailed  or 
hand-delivered  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
Room  153,  South  Building.  1951 
Constitution  Avenue.  NW.,  Washington, 


D.C.  20240.  The  administrative  record  of 
this  rulemaking,  including  public 
comments  on  the  intial  proposal,  is 
available  for  inspection  at  the  above 
address,  Monday  through  Friday.  WOO 
a.m.-4:30  p.m.,  excluding  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  E.  Auhnuth,  Physical  Scientist, 
Technical  Services  and  Research,  Office 
of  Surface  Mining.  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
NW.,  Washington.  D.C.  20240.  telephone 
number  202/343-4022. 
SUPPLEMENTARY  information: 

Background 

In  the  Eastern  Coal  Province 
(Appalachia).  mining  may  result  in  spoil 
material  exceeding  that  necessary  to 
reclaim  the  active  bench  and  eliminate 
the  highwall.  Under  the  ciurent  OSM 
regulations  for  both  the  interim  and 
permanent  regulatory  programs,  this 
excess  spoil  material  may  be  disposed 
of  in  valley,  head-of-hollow  or  durable 
rock  GU  structures  approved  by  the 
regulatory  authority  in  accordance  with 
excess  spoil  disposal  requirements  [i.e^ 
30  CFR  715.15,  816.71-816.74,  and  817.71- 
817.74). 

Mining  prior  to  August  3, 1977,  has 
resulted  in  many  miles  of  abandoned 
benches  throughout  the  Appalachian 
coal  region.  One  of  the  objectives  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1201  et  seq.  (Uie 
Act),  is  the  reclamation  of  these 
previously-mined  areas.  See,  Section 
102(h)  of  die  Act,  30  U.S.C  1202(h). 
Reclamation  of  these  abandoned  mine 
lands  through  disposal  of  excess  spoil 
on  pre-existing  (i.e.,  previously-mined) 
benches  will  help  to  achieve  this 
objective  of  the  Act,  with  a 
corresponding  reduction  in  erosion, 
surface  water  degradation,  flood 
hazards,  and  damage  to  fish  and 
wildlife.  Reclamation  of  these  benches 
will  also  help  protect  the  environment 
by  reducing  the  quantify  (both  size  and 
number)  of  valley  and  head-of-hollow 
fill  structures  in  areas  not  disturbed  by 
previous  or  active  mining  operations, 
and  it  will  provide  more  certainty  in  the 
long-term  stability  of  backfilled  areas 
because  the  material  will  be  placed 
primarily  on  solid  rock  rather  than  on 
valley  soils. 

Therefore,  in  view  of  the  advantages 
to  the  environment  and  the  extensive 
amount  of  pre-existing  benches  in  steep 
slope  mining  areas,  OSM  is  now  re- 
proposing  rules  (initially  proposed  on 
May  16.  1980,  at  45  FR  32331-33)  to 
encourage  the  use  of  excess  spoil  for  the 
purpose  of  backfilling  these  existing 
benches.  The  May  16, 1980  proposed 
rules  are  hereby  withdrawn.  In  this  re- 


proposed  rulemaking.  OSM  in  no  way 
intends  to  require  the  use  of  pre-existing 
benches  for  the  disposal  of  excess  spoiL 
Rather,  the  changes  are  intended  merely 
to  provide  operators  with  an  additional 
option  for  the  handling  of  excess  spoil — 
an  option  which  will  help  to  achieve  the 
important  goal  of  reclaiming  abandoned 
mine  lands  and  wiiich  will  in  many 
circumstances,  prove  to  tie  economically 
and  technologically  attractive  to 
operators.  OSM  is  "encouraging** 
disposal  of  excess  spoil  on  pre-existing 
benches  by  maiung  this  option  attractive 
{i.e.,  in  comparison  to  the  use  of  valley, 
head-of-hollow.  and  durable  rodi  fills) 
to  operators  in  two  ways:  (1)  reducing 
the  geotechnical  analysis  and  design 
requirements  through  a  reduced  safety 
factor  requirement  of  1.3.  and  (2) 
providing  that  the  existing  highwall 
need  not  be  completely  eliminated  when 
excess  spoil  disposal  is  on  a  pre-existing 
bench.  As  reproposed.  the  use  of  pre- 
existing benches  for  excess  spoil 
disposal  is  in  conformance  with  the 
statutory  requirements  of  Section 
515(b)(22)  of  die  Act  30  U.S.C 
1265(b)(22).  which  governs  disposal  of 
all  excess  spoil. 

Federal  Rulemaking 

Amendments  to  excess  spoil  disposal 
regulatons  at  30  CFR  715.15.  716Z 
816.71, 817.71,  and  828.16  were  initiaUy 
proposed  by  OSM  at  45  FR  32331-33 
(May  16. 1980).  An  initial  public 
comment  period  of  30  days  was  later 
extended  for  an  additional  15  days  and 
closed  on  June  3a  ig8a  45  FR  40166 
Qune  13, 1980).  In  addition,  a  public 
hearing  was  held  on  June  11, 1980.  at 
Charleston.  West  Virginia.  As  a  result  of 
the  public  comments  received  in  writing 
and  at  the  hearing.  OSM  has  thoroughly 
re-examined  its  earlier  proposal  and  is 
now  re-proposing  in  substantially 
different  form  these  amendments  to  die 
excess  spoil  disposal  regulations. 

The  re-proposed  rules  amend  30  CFR 
715.  816  and  817  by  providing  for 
disposal  of  excess  spoU  on  pre-existing 
benches  as  an  additional  and  separate 
option  to  disposal  in  valley,  head-of- 
hollow.  and  durable  rock  fill  structures. 
The  re-proposed  rules  differ  significandy 
from  the  initial  proposal  in  several 
ways.  First  the  re-proposed  rules 
contain  no  references  to  the  backfilling 
and  grading  i%gulations  at  30  CFR 
715.14.  816.101-616.106.  and  617.101- 
817.106.  The  intent  of  the  previous 
reference  to  backfilling  and  grading 
regulations  had  been  to  reduce  the 
requirements  for  geotechnical  analysis 
and  the  long-term  static  safety  factor. 
The  re-proposed  rules  instead  requires 
that  excess  spoil  disposal  on  pre- 
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existing  benches  be  conducted  in 
conformance  with  all  of  the  general 
requirements  for  excess  spoil  disposal 
[i.e..  30  CFR  715.15(a).  816.71.  and 
817.71).  with  the  exception  of  the  general 
requirements  governing  the  long-term 
static  safety  factor  [i.e..  30  CFR 
715.15(a)(6).  816.71(f).  and  817(f)).  The  re- 
proposed  rules  contain  a  specific 
provision  requiring  that  disposal  of 
excess  spoil  on  preexisting  benches  be 
conducted  to  attain  a  long-term  static 
safety  factor  of  1.3.  Thus,  the  re- 
proposed  rules  not  only  state  clearly  the 
requirement  for  the  long-term  static 
safety  factor,  but  also  assure  fulfillment 
of  the  general  requirements  for  excess 
spoil  disposal  which  are  mandated  by 
Section  515(b)(22)  of  the  Act. 

A  second  major  difference  between 
OSM's  initial  pi-oposal  and  the  re- 
proposed  rules  is  that  OSM  is  no  longer 
proposing  to  amend  30  CFR  716.2. 
Because  the  re-proposed  rules  provide 
for  disposal  of  excess  spoil  on  pre- 
existing benches  as  an  additional  option 
within  30  CFR  715.15  (and  because 
reference  to  the  backfilling  and  grading 
regulations  at  30  CFR  715.14  has  been 
deleted),  there  is  no  longer  a  need  to 
change  the  provisions  at  30  CFR  716.2(c). 

A  third  major  difference  between  the 
initial  proposal  and  the  re-proposed 
rules  is  that  the  new  proposal  makes  it 
clear  that  excess  spoil  disposal  on  pre- 
existing benches  need  only  eliminate  the 
highwall  to  the  extent  "practicable." 
Although  this  was  OSM's  intent  in  the 
initial  proposal,  this  was  not  made  clear 
due  to  drafting  inconsistencies. 

Fourth,  rather  than  amending  the 
provisions  of  30  CFR  826.16,  the  re- 
proposed  rules  recommend  repeal  of 
that  regulation.  OSM  believes  that 
adoption  of  the  re-proposed  changes  in 
30  CFR  715.15.  816.  and  817  will  obviate 
completely  the  need  for  30  CFR  826.16. 
which  addresses  similar  issues. 

Fifth,  the  initial  proposal  was  entitled 
"steep  slope  mining."  The  re-proposal  is 
entitled  "disposal  of  excess  spoil," 
because  it  is  intended  to  apply  to  excess 
spoil  disposal  on  pre-existing  benches 
created  by  all  types  of  surface  coal 
mining  operations. 

Thus,  the  re-proposed  rules  provide 
minimum  standards  for  environmental 
protection  that  must  be  applied  to  the 
disposal  of  excess  spoil  on  pre-existing 
benches.  The  authority  for  this  method 
of  spoil  disposal  is  derived  from  Section 
515(b)(22)  of  the  Act.  30  U.S.C. 
1265(b)(22). 

Disposition  of  Comments 

As  noted  previously.  OSM's  re- 
examination of  its  initial  proposal  was 
prompted  by  the  public  comments 
received  in  writing  and  at  the  public 


hearing.  The  re-proposed  rules 
published  at  the  conclusion  of  this 
notice  of  proposed  rulemaking  resulted 
from  OSM's  re-examination.  "The 
previous  public  comments  on  the  initial 
proposal  are  discussed  below. 

One  commenter  objected  to  the 
conclusions  and  views  of  OSM  as 
presented  in  the  2nd  paragraph  under 
Supplemental  Information  (45  FR  32331). 
This  objection  was  very  general  and  not 
supported  by  any  additional 
information.  Therefore,  OSM  has 
rejected  this  comment. 

One  commenter  suggested  that  the 
last  sentence  of  the  proposed 
amendments  to  30  CFR  715.15.  816.71, 
and  817.71  be  deleted  and  replaced  with 
a  set  of  five  criteria  to  govern  disposal. 
Although  OSM  recognizes  the  value  of 
criteria  in  general  and  the  recommended 
criteria  in  particular,  this  comment  is 
nevertheless  rejected.  The  reasoning 
behind  this  rejection  is  that  while  the 
criteria  suggested  appear  to  be  sound 
and  implement  the  intent  of  Congress  in 
Section  102(h)  of  the  Act,  30  U.S.C. 
1202(h),  the  commenter  does  not 
mention  nor  consider  the  major  point  of 
the  proposed  amendment,  which  is  to 
reduce  the  operation  and  reclamation 
requirements  for  those  operators  who 
choose  to  use  a  pre-existing  bench  for 
the  disposal  of  excess  spoil.  The 
requirements  which  are  being  reduced 
as  an  incentive  to  operators  to  use  pre- 
existing benches  are  the  reduction  in  the 
safety  factor  and  the  deletion  of  a 
requirement  that  the  highwall  be 
completely  eliminated.  Both  incentives 
are  technically  sound  and  are  in  full 
conformance  with  Section  515(b)(22)  of 
the  Act.  In  addition,  the  criteria 
presented  by  the  commenter,  while 
comprising  the  major  items  to  be 
considered  in  disposal  of  excess  spoil  on 
pre-existing  benches,  is  by  no  means  a 
complete  or  exhaustive  list. 

One  commenter  indicated  that  the 
permittee  should  be  required  to 
demonstrate  to  the  regulatory  authority 
the  precise  outer  limits  of  the  solid 
bench  through  the  use  of  cross-sections 
and  site  determination  by  a  quaHfied 
professional.  While  this  comment  is  of 
significant  merit,  OSM  believes  that  this 
data  is  provided  for  in  other  sections  of 
the  regulations,  specifically  S  S  779.25 
and  783.25,  and  need  not  be  duplicated 
at  this  time  and  in  this  amendment.  The 
re-proposed  rules  specifically  require 
that  the  excess  spoil  be  kept  on  the  solid 
portion  of  the  pre-existing  bench.  This 
requirement  will  be  enforced  by  the 
regulatory  authority. 

Several  commenters  emphasized  the 
point  that  the  disposal  area  may  not  be 
within  or  contiguous  to  the  permitted 
operation,  but  that  it  must  still  be 


permitted  and  bonded  as  are  all  other 
excess  spoil  disposal  areas.  This 
comment  has  been  accepted  by  OSM 
because  it  is  a  requirement  of  both  the 
Act  and  the  regulations.  See,  Section 
515(b)(22)(B)  of  the  Act,  30  U.S.C. 
1265(b)(22)(B),  and  30  CFR  715.15(a). 
816.71(a).  817.71(a).  Thus,  the  re- 
proposed  rules  in  no  way  alter  the 
requirement  that  excess  spoil  disposal 
areas  must  be  permitted  and  bonded. 

Several  commenters  pointed  out  an 
apparent  discrepancy  between  several 
of  the  sections  which  were  proposed  to 
be  amended  and  the  extent  to  which 
highwall  elimination  on  the  pre-existing 
bench  was  required.  Specifically,  30  CFR 
826.ie(b)  requires  that  spoil  be  graded 
"to  eliminate  the  existing  highwall  to  the 
extent  possible,"  while  the  previously- 
referenced  backfilling  and  grading 
regulations  at  30  CFR  816.102(a)(2), 
817.102(a)(2],  and  715.14  require  that  in 
all  cases  the  highwall  be  eliminated. 
This  is  a  discrepancy,  and  the  comments 
reconunending  clarification  are 
accepted.  The  referpnce  to  backfilling 
and  grading  regulations  in  the  initial 
proposal  was  intended  to  relate  to  the 
method  of  backfilling  and  grading  and  to 
the  long-term  static  safety  factor.  The  re- 
proposed  rule  eliminates  this 
discrepancy  by,  as  noted  previously, 
deleting  all  reference  to  backfilling  and 
grading  regulations  and  by 
recommending  repeal  of  30  CFR  826.16. 
OSM  believes  that  the  re-proposed 
language  clearly  indicates  its  hitent  that 
excess  spoil  disposal  on  the  solid 
portion  of  a  pre-existing  bench  created 
by  previous  mining  shall  eliminate  the 
existing  highwall  to  the  extent 
practicable  with  available  spoil. 

Several  commenters  questioned  the 
August  3, 1977,  date  for  cutoff  of  pre- 
existing benches  and  recommended  that 
this  date  be  deleted.  These  commenters 
suggested  that  are  extensive  areas 
which  have  been  created  after  August  3. 
1977,  [e.g.,  2-acre  exemptions; 
abandoned  and  wildcat  operations) 
which  OSM  does  not  at  this  time  have 
jurisdiction  over  and  which 
consequently,  fall  into  a  tightly  defused 
time  zone  with  little  potential  for 
reclamation.  OSM  accepted  this 
suggestion  and  has  deleted  the  August  3, 
1977,  cutoff  date  contained  in  the  initial 
proposal. 

One  commenter  suggested  in  regard  to 
30  CFR  716.2(c),  that  spoil  in  excess  of 
that  necessary  to  achieve  approximate 
original  contour  (AOC)  (in  accordance 
with  B  715.14)  only  the  disposed  of  in 
excess  spoil  fills  when  "adjacent, 
nearby,  contiguous  pre-existing  benches 
are  not  available  for  spoil  disposal." 
This  suggestion  would  require  the 
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operator  to  use  nearby  adjacent  or 
contiguous  previously-mined  benches 
for  excess  spoil  disposal  before  being 
permitted  to  construct  a  fill  structure. 
This  suggestion  goes  beyond  the  intent 
of  the  amendment  and  the  existing 
regulation,  and  may  in  fact  impose  an 
additional  economic  hardship  on  the 
operator  and  result  in  additional 
environmental  damage  by  requiring  use 
of  these  benches  without  regard  to 
access  or  the  additional  environmental 
harm  which  may  occur  through 
construction  of  access  roads  to  the 
benches.  OSM  again  stresses  that  the  re- 
proposed  rules  provide  an  additional 
option  to  operators  for  the  disposal  of 
excess  spoil.  While  OSM  is  seeking  to 
encourage  excess  spoil  disposal  on  pre- 
existing benches  by  making  such 
disposal  attractive  to  operators  by 
reducing  requirements  for  geotechnical 
analysis  and  long-term  static  safety 
factors  relative  to  valley,  head-of- 
hollow,  and  durable  rock  fill  structures, 
the  re-proposed  rules  in  no  way 
diminish  the  operator's  discretion  to 
select  an  alternative  method  of  excess 
spoil  disposal  under  applicable 
regulations.  Therefore,  OSM  rejects  this 
suggestion. 

One  commenter  believed  that  the 
initial  proposal  was  generally 
reasonable,  but  that  the  new  provisions 
could  possibly  be  abused  in  some 
multiple  seam  mining  situations.  The 
commenter  was  concerned  about 
operators  simply  pushing  new 
overburden  down  to  the  pre-existing 
bench  and  failing  to  leave  adequate 
material  to  return  the  new  cut  to  AOC. 
OSM  stresses  that  these  regulations 
apply  to  disposal  of  spoil  in  excess  of 
that  needed  to  return  an  active  mining 
operation  to  AOC  Violations  of  other 
provisions  of  the  Act  and  the  regulations 
are.  of  course,  subject  to  enforcement  by 
the  regulatory  authority. 

One  commenter  indicated  that  it 
would  be  an  economic  benefit  to  the 
regulatory  authority  if  operators  were  to 
dispose  of  excess  spoil  on  pre-existing 
benches  because  this  would  reduce  the 
need  for  time  consuming  reviews  of 
alternative  excess  spoil  sites  and 
designs. 

Another  commenter  indicated  that  it 
would  be  an  economic  benefit  to  the 
operator  to  conduct  excess  spoil 
disposal  on  pre-existing  benches  in 
terms  of  reduced  permit  data  to  be 
developed  and  economic  savings  on  not 
having  to  design  alternate  spoil  disposal 
sites. 

This  same  commenter  stated 
emphatically  that  OSM  while  under  the 
guise  of  "encouraging"  operators  to  use 
pre-existing  benches  for  excess  spoil 
disposal,  is  in  reality  attempting  to 


require  the  operator  to  use  bendies  prior 
to  the  use  of  fill  structures.  OSM  did  not 
intend  that  its  encouragement  be 
interpreted  as  a  requirement.  It  is  the 
intent  of  OSM  in  re-proposing  this 
amendment  to  encourage  the  use  of  pre- 
existing benches  for  the  disposal  of 
excess  spoil  in  order  to  further  the 
important  objective  of  the  Act  to  reclaim 
abandoned  mine  lands.  However,  this 
encouragement  is  in  the  form  of  reduced 
requirements  with  respect  to  the 
geotechnical  analysis  and  necessary 
design  requirements  on  the  operator 
[i.e.,  long-term  static  safety  factor). 
Under  the  reproposed  rules,  OSM  does 
not  require  the  use  of  benches  for 
disposal  of  excess  spoil,  but  only 
provides  an  additional  option  to  the 
operator.  Operators  virill  still  be  free  to 
select  alternative  spoil  disposal^ethods 
under  applicable  regulations. 

One  commenter  objected  to  the 
statement  in  the  preamble  to  the  initial 
proposal  that  "remining  in  most 
instances  will  result  in  excess  spoil 
material  *  *  *,"  stating  that  in  his 
experience  just  the  opposite  is  true. 
OSM  recognizes  that  diere  are  instances 
where  this  statement  will  not  be  valid 
for  certain  site-specific  situations, 
particularly  in  many  of  the  steep  slope 
remining  operations  in  the  Appalachian 
Coal  Province.  However,  these 
amendments  are  applicable  to  all 
surface  mining  of  coal  and,  therefore, 
are  of  a  general  nature.  Although  this 
comment  in  no  way  impacts  the  validity 
of  the  proposed  amendment.  OSM  has 
substituted  the  word  "may"  for  the 
phrase  "in  most  instances"  within  the 
text  of  this  preamble. 

This  same  commenter  states  that  the 
proposed  changes  require  operators  to 
use  the  same  design  analysis  and 
construction  standards  for  backfilling 
and  grading  as  for  fill  structures. 
However,  the  proposed  changes  are 
intended  to  reduce  the  quantity  of  data 
necessary  to  conduct  the  geotechnical 
analysis,  and  the  factor  of  safety  from 
that  required  for  fill  structures  (a  safety 
factor  of  1.5)  to  a  safety  factor  of  1.3 
(similar  to  that  required  for  backfilling 
and  grading  on  the  actively-mined 
bench).  For  these  reasons,  this  comment 
is  rejected. 

Several  commenters  were  confused 
over  the  use  of  terms  such  as  "solid 
bench,"  '*pre-existlng,"  and 
"abandoned"  and  requested 
clarification.  These  terms  are  all 
commonly  used  terms  in  the  mining 
industry.  OSM  does  not  believe  it  is 
necessary  to  include  formal  definitions 
of  these  terms  within  this  rulemaking. 
However,  in  response  to  comments, 
OSM  does  wish  to  clarify  that  these 


reproposed  rules  establish  an 
alternative  method  of  excess  spoil 
disposal  on  "pre-existiiig"  (/.e.. 
previously-mined)  benches.  Huwevei. 
where  there  is  a  "natural"  {Le,  Bot 
manmade)  bench  on  the  penait  area, 
disposal  of  excess  spoil  will  coatiBoe  to 
be  governed  by  Section  515(bM22XE)  <rf 
the  Act  30  U.S.C  12B6(b)(22KE).  and  its 
implementing  regulations  at  30  CFR 
715.15(a)(5),  8ia71(e).  and  817.71(e). 

Determinations  Under  Executive  Order 
No.  12291.  die  RegnlalocT  Flenfailitjr  Ad 
and  the  National  Environmental  Poliqr 
Ad 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  nde  aiul  does  not  require  a 
regulatory  impact  analysts  under 
ExecuHve  Order  No.  12291.  OSM 
believes  that  economic  benefits  may 
accrue  to  operators  choosing  to  exercise 
the  proposed  option  of  disposing  excess 
spoU  on  pre-existing  benches.  The 
proposed  rules  shoidd  reduce  die  cost  of 
compliance  by:  (1)  reduction  of  data 
collection  and  engineering  time 
necessary  to  meet  permit  requirements 
for  disposal  structures,  (2)  reduction  of 
some  actual  construction  costs.  (3) 
reducing  or  eliminating  the  need  for 
tmcillary  structures  (e.g.,  haul  roads). 

In  addition,  the  Department  has 
examined  this  rulemaking  under  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq..and  has 
determined  that  this  rulemaking  wiB  not 
have  "a  significant  economic  effect  on  a 
substantial  number  of  small  entities." 

OSM  believes  that  the  proposed  rules 
vtrill,  in  fact  be  economically  beneficial 
to  small  operators  in  southern  and 
central  Appalachian  regions  through  a 
iieduction  in  certain  compliance  costs. 
However,  the  cumulative  effects  are  not 
estimated  to  be  significant 

With  respect  to  the  National 
Environmental  Policy  Act  of  1980. 42 
U.S.C.  4321  et  seq.  (NEPA).  OSM  has 
prepared  a  draft  environmental 
assessment  on  the  impacts  of  the 
proposed  rules. 

The  draft  environmental  assessment 
and  the  determination  of  effects  upon 
which  the  above  findings  were  htcsed 
are  available  in  the  administrative 
record  of  this  rtilemaking  at  the  location 
listed  in  the  "ADDRESS "  section  above. 

Dated:  June  16, 1981. 
WUliain  P.  PendlBy. 

Deputy  Assistant  Secretary — Energy  and 
Minerals 

Summaiy 

30  CFR  715.15  is  proposed  to  be 
amended  l^  adding  a  new  paragraph 
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providing  for  placement  of  excess  spoil 
on  pre-existing  benches. 

30  CFR  816  is  proposed  to  be  amended 
by  adding  a  new  section  at  30  CFR 
816.75  providing  for  placement  of  excess 
spoil  on  pre-existing  benches. 

30  CFR  817  is  proposed  to  be  amended 
by  adding  a  new  section  at  30  CFR 
817.75  providing  for  placement  of  excess 
spoil  on  pre-existing  benches. 

30  CFR  826.16  is  proposed  to  be 
repealed. 

Proposed  AmenfimeDts  to  30  CFR 
Chapter  VU 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

30  CFR  715.15  Disposal  of  excess 
spoil,  is  proposed  to  be  amended  by 
adding  a  new  paragraph  715.15(e)  as 
follows: 

9  715.15    Dtaposal  of  excem  tpoN. 

***** 

(e)  Pre-existing  benches.  In  lieu  of  the 
requirements  of  55  715.15(b),  715.15(c) 
and  715.15(d),  the  regulatory  authority 
may  approve  alternative  methods  of 
disposal  of  excess  spoil  through 
placement  on  pre-existing  benches, 
provided  that  all  the  standards  set  forth 
in  S  715.15(a)  (l)-{5).  (7)-(14),  and  the 
requirements  of  this  section  are  met. 

(1)  All  spoil  shall  be  placed  on  the 
solid  portion  of  the  pre-existing  bench; 

(2)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 
a  long-term  static  factor  of  safety  of  1.3 
for  all  portions  of  the  fill; 

(3)  liie  pre-existing  bench  shall  be 
backfilled  and  graded  to  achieve  the 
most  moderate  slope  possible  which 
does  not  exceed  the  angle  of  repose,  and 
to  eliminate  the  highwall  to  the  extent 
practicable. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

30  CFR  816  is  proposed  to  be  amended 
by  adding  a  new  S  816.75  as  follows: 

i  816.75    DtapoMi  of  nc«M  spoN:  Pre> 


In  lieu  of  the  requirements  of 
55  816.72,  816.73  and  816.74,  the 
regulatory  authority  may  approve 
alternative  methods  of  disposal  of 
excess  spoil  through  placement  on  pre- 
existing benches,  provided  that  all  the 
standards  set  forth  in  5  816.71  (a)-(e), 
(g)-(n),  and  the  requirements  of  this 
section  are  met. 

(a)^  All  spoil  shall  be  placed  on  the 
solid  portion  of  the  pre-existing  bench; 

(b)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 


a  long-term  static  factor  of  safety  of  1.3 
for  allportions  of  the  fill; 

(c)  Ine  pre-existing  bench  shall  be 
backfilled  and  graded  to  achieve  the 
most  moderate  slope  possible  which 
does  not  exceed  the  angle  of  repose,  and 
to  ehminate  the  highwall  to  the  extent 
practicable. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

30  CFR  817  is  proposed  to  be -amended 
by  adding  a  new  5  817.75  as  follows: 

9817.75    Dtopo— loleKC— spcltPre' 
existing  benches. 

In  lieu  of  the  requirements  of  5  817.72, 
817.73  and  817.74,  the  regulatory 
authority  may  approve  alternative 
methods  of  disposal  of  excess  spoil 
through  placement  on  pre-existing 
benches,  provided  that  all  the  standards 
set  forth  in  5  817.71  (a)-^e),  (g)-(n),  and 
the  requirements  of  this  section  are  met. 

(a)  All  spoil  shall  be  placed  on  the 
solid  portion  of  the  pre-existing  bench; 

(b)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 
to  long-term  static  factor  of  safety  of  1.3 
for  all  portions  of  the  fill; 

(c)  The  pre-existing  bench  shall  be 
backfilled  and  graded  to  achieve  the 
most  moderate  slope  possible  which 
does  not  exceed  the  angle  of  repose,  and 
to  eliminate  the  highwall  to  the  extent 
practicable. 

PART  826-SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS-OPERATIONS  ON 
STEEP  SLOPES 

9826.16    (Removed] 

30  CFR  826  is  proposed  to  be  amended 
by  removing  5  828.16  in  its  entirety. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  144. 149.  and  175 
(COO  80-l58b] 

Ufssavlng  Equipment 

aocncy:  Coast  Guard.  DOT. 
ACTKHC  Proposed  rule. 

summary:  In  a  separate  document  the 
Coast  Guard  is  proposing  to  revoke 
obsolete  specifications  concerning  cork 
and  balsa  wood  ring  life  buoys.  This 
action  will  require  eiditorial  amendments 
to  the  regulations  that  allow  cork  and 
balsa  wood  ring  buoys  on  Artificial 
Islands,  fixed  offshore  structures,  and 


recreational  boats.  Since  equipment  that 
has  been  previously  approved  may  be 
used  if  in  good  and  serviceable 
condition,  there  are  no  substantive 
changes  to  the  regulations. 

DATCS:  Conunents  must  be  received  on 
or  before  September  3, 1961. 
ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/24).  (CGD  80- 
155b),  U.S.  Coast  Guard,  Washington. 
D.C  20S93.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  2418,  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW.,  Washington,  D.C.  20593, 
(202)  426-1477  between  the  hours  of  7 
a.m.  and  5  p.m.,  Monday  through 
Thursday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  K.  Thompson,  Merchant 
Marine  Technical  Division  (G-^4MT/12). 
Office  of  Merchant  Marine  Safety,  Room 
1216,  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street,  SW.,  Washington, 
D.C.  20593,  (202)  426-2174. 
SUPPLEMENTARY  INFORMATKNC  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Conunents  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-155b)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

DrafUng  Infonnatioa 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Frank  K. 
Thompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Walter ).  Brudzinski,  Project  Counsel. 
Office  of  the  Chief  Counsel. 

Diacusakn 

Because  they  are  no  longer  being 
manufactured,  the  proposed  revocation 
of  the  approval  specifications  for  cork  or 
balsa  ring  life  buoys  and  the  material 
specifications  for  balsa  wood  and  sheet 
cork  are  contained  in  Coast  Guard 
NPRM  CGD  80-155a,  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

lliis  proposal  involves  only  editorial 
amendments  to  reflect  the  proposed 
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revocations.  There  would  be  no 
substantive  changes  to  the  lifesaving 
equipment  regulations.  The  amendments 
would  allow  previously  approved  cork 
and  balsa  wood  ring  life  buoys  to 
continue  to  be  sold  and  used  as  long  as 
they  are  in  good  and  serviceable 
condition. 

Evaluation 

The  Coast  Guard  had  evaluated  this 
proposal  under  Executive  Order  12291 
and  determined  that  it  is  not  a  major 
regulation.  The  Coast  Guard  has  also 
determined  that  it  is  nonsignificant 
under  the  meaning  of  DOT  Order  2100.5. 
Additionally,  as  required  by  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  Coast  Guard 
certifies  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  reason  for  these  findings  is  that 
this  proposal  deals  only  with  the 
revocation  of  obsolete  specifications  for 
lifesaving  equipment  that  is  no  longer 
manufactured. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to^amend 
Subchapter  N,  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  144— UFESAVING  APPLIANCES 

1.  In  5  144.01-25,  by  revising 
paragraph  (a)  to  read  as  follows: 

§144.01-25    Ring  nfe  buoy*. 

(a)  Each  manned  platform  must  have 
at  least  four  approved  ring  life  buoys 
constructed  in  accordance  with  46  CFR 
Subpart  160.050;  except  ring  life  buoys 
approved  under  former  46  CFR  Subpart 
160.009  may  be  used  as  long  as  they  are 
in  good  and  serviceable  condition.  One 
ring  life  buoy  must  be  placed  on  a 
suitable  rack  on  each  side  of  a  manned 
platform  in  an  accessible  pldce.  The  ring 
life  buoy  must  always  be  capable  of 
being  cast  loose  and  may  not  be 
permanently  secured  in  any  way. 

2.  In  5  144.10-1,  by  deleting  Table  2. 
revising  paragraph  (a)(2),  and  adding 
new  paragraph  (a)(3)  to  read  as  follows: 

5  144.10-1    LHeeavtng  equipmenL 

(a)  *  *  • 

(2)  An  approved  ring  life  buoy,  (Type 
IV  PFD)  for  every  two  persons,  but  no 
more  than  four  devices  are  required. 
Each  ring  life  buoy  must  be  of  a  type 
constructed  in  accordance  with  46  CFR 
Subpart  160.050;  except  a  ring  life  buoy 
that  was  approved  under  former  46  CFR 
Subpart  160.009  may  be  used  as  long  as 
it  is  in  good  and  serviceable  condition. 

(3)  Each  ring  life  buoy  under 
paragraph  (a)(2)  of  this  section  must 
have  an  approved  automatic  electric 


water  li^t  that  is  attached  as  described 
in  5  144.01-25(b). 


PART  149-DESIGN,  CONSTRUCTION, 
AND  EQUIPMENT 

3.  By  revising  5  149.526  to  read  as 
follows: 

§  149.526    Approved  ling  IHe  Ixioys  (Type 
IV  personal  flotation  devices). 

(a)  Each  PPC  must  have  at  least  8 
approved  ring  life  buoys  (Type  IV  PFD's) 
and  mounting  racks  distributed  about 
the  perimeter  of  the  platform. 

(b)  Each  ring  life  buoy  must  be 
constructed  in  accordance  with  46  CFR 
Subpart  160.050  except  a  ring  life  buoy 
that  was  approved  under  former  46  CFR 
Subpart  160.009  may  be  used  as  long  as 
it  is  in  good  and  serviceable  condition. 
Each  ring  life  buoy  n.u8t  be  of  the  30 
inch  size,  international  orange,  and 
easily  accessible  to  persons  onboard.  ' 

(c)  At  least  fifty  percent  of  the  ring  life 
buoys  required  by  this  section  must 
have  an  electric  water  light  approved 
under  46  CFR  161.0ia 

(d)  At  least  one  ring  life  buoy  on  each 
side  of  the  platform  must  have  a 
buoyant  line  attached  to  it  that  is  1% 
times  the  distance  from  the  buoy  to  the 
mean  low  water  line  of  the  platform,  or 
15  fathoms  in  length,  whichever  is 
greater. 

4.  Bv  revising  §  149.526  in  the  table  of 
sections  to  read  as  follows: 

(149.526  Approved  ring  life  buoys  (Type  IV 
personal  flotation  devices}) 

PART  175— EQUIPMENT 
REQUIREMENTS 

5.  By  adding  footnote  1  to  Table  175.23 
as  follows: 

§175.23    Personalflotatlon device 
equivalents. 


Table  175.23 


Devicos  mwlnd Am   equivatert   to  pertonn- 

ancelype. 


160  009  Ring  lite  buoy  '.. 


Type     IV-personil     flotalion 

device 


■46  CFR  Subpart  160.008  hai  been  revoked.  Tvpe  IV 
PFD'i  approved  under  that  subpatl  may  be  used  as  long  at 
they  are  ui  good  serviceable  condition. 

(43  U.S.C.  1333(e),  46  U.S.C.  1454. 1488.  49 
U.S.C.  1655(b)(1):  49  CFR  1.46(b).  1.48(n)(l)) 

Dated:  July  6, 1981. 
Clyde  T.  Lusk.  fr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
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ENVIRONMBITAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-FRL  1715-Y] 

Standsrds  of  Perforannce  Hiftttti 
Stationary  Sources:  ConHnuoin 
MonitorinQ  Performance 
Specificatkins;  Propoeed  nevieions  so 
General  Provisions 

agency:  Environmental  Protectioo 

Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 

public  hearing. 

SUMMARY:  On  February  23, 1978  (43  FR 
7568)  the  Environmental  Protection 
Agency  promulgated  standards  of 
performance  for  new  or  modified  Icraft 
pulp  mills  pursuant  to  Section  111  of  the 
Clean  Air  Act  as  amended.  The 
standards  require  a  continuous  emissioa 
monitoring  system  (CEMS)  to  monitor 
total  reduced  sulfur  (TRS)  for  operatiaa 
and  maintenance  purposes.  However,  at 
the  time  the  standards  were 
piromulgated  performance  specificatioDS 
for  the  monitors  had  not  been  completed 
and  monitoring  requirements  were  not 
to  be  effective  until  their  completion. 
The  specifications  proposed  herein 
complete  the  performance 
specifications.  In  addition,  changes  to 
the  general  monitoring  requirements  of 
Section  60.13  are  proposed. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views  or  arguments  concerning  Die 
proposed  performance  spedficatioo  and 
changes  to  Section  60.13. 
dates: 
Comments.  Comments  must  be  received 

on  or  before  September  18, 19SL 
Public  Hearing.  If  requested,  a  public 
hearing  will  be  held.  Persons  widiing 
to  present  oral  testimony  must  contact 
EPA  by  August  10, 1981.  If  a  hearing  ia 
requested,  an  announcement  of  the 
date  and  place  will  appear  in  a 
separate  Federal  Re^ster  notice. 
aodness: 
Comments.  Comments  should  be 

submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-ISO). 
Attention:  Docket  Number  A-a0-S7. 
U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W, 
Washington.  D.C  204ea 
Public  Hearing.  Persons  wishing  to 
present  oral  testimony  shonld  notify 
Mrs.  Naomi  Durkee,  Office  of  tbe 
Director,  Emission  Standards  and 
Engineering  Division  (MD-13).  US. 
Environmental  Protection  Agency. 
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Research  Triangle  Park,  North 
Carolina  27711,  telephone  number 
(919)  541-5571. 
Docket.  Docket  No.  A-80-57.  containing 
material  relevant  to  this  rulemaking,  is 
available  for  public  inspection  and 
copying  between  &00  a.m.  and  4.-00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2237. 

SUPPLEMENTARY  INFORMATION:  On 
February  23, 1978  (43  FR  7568).  the 
Environmental  Protection  Agency 
promulgated  standards  of  performance 
for  new  or  modified  kraft  pulp  mills 
pursuant  to  Section  111  of  the  Clean  Air 
Act  as  amended.  The  regulation  requires 
new  kraft  pulp  mills  to  demonstrate 
compliance  with  the  standards  of 
performance  by  means  of  performance 
tests  at  the  time  the  new  source 
commences  operation  or  shortly 
thereafter.  To  insure  that  these  sources, 
including  associated  air  pollution 
control  equipment,  would  be  properly 
operated  and  maintained  (to  insure  the 
intent  of  the  standards  to  reduce  air 
pollution),  provisions  were  included  that 
require  several  monitoring  systems  to 
continuously  monitor  emission  levels. 
One  of  those  monitoring  systems  was 
for  total  reduced  sulfur  (TRS). 

At  the  time  the  standards,  which 
included  these  monitoring  requirements, 
were  initially  proposed,  EPA  and  the 
kraft  pulp  mill  industry  were  engaged  in 
developing  performance  specifications 
for  TRS  monitoring  systems.  The 
performance  specifications  were  not 
completed  by  the  time  the  standards  of 
performance  were  promulgated; 
therefore,  the  monitoring  requirements 
were  not  to  be  effective  until  a  joint 
EPA-industry  effort  to  develop 
performance  specifications  was 
completed. 

In  October  of  1977,  the  National 
Council  of  the  Pulp  and  Paper  Industry 
for  Air  and  Stream  Improvement 
submitted  a  technical  assessment  study 
to  EPA.  The  results  of  a  month-long 
evaluation  of  the  performance  of 
existing  TRS  monitors  and  a  comparison 
with  Method  16  data  were  included  in 
this  study.  This  study  serves  as  the 
technical  background  for  the 


performance  specification  proposed 
today. 

The  specification  requires  that 
monitors  used  to  measure  TRS  be 
installed  and  ensured  to  operate 
properly.  Calibration  drift  and  relative 
accuracy  tests  are  to  be  conducted  to 
determine  conformance  of  the 
continuous  emission  monitoring  systems 
(CEMS)  with  the  specification. 
Candidate  monitors  include  the 
coulometric  titrator,  flame  photometric 
and  photoionization  detectors,  and 
others,  fitted  with  appropriate  sample 
extraction  and  conditioning  equipment. 
A  document  has  been  prepared  to 
provide  vendors  and  operators  with 
guidelines  for  performance  and 
equipment  specifications  and  suggested 
test  and  data  reduction  procedures  for 
evaluating  the  CEMS.  This  guideline 
docimient  is  available  from  Mr.  Foston 
Curiis,  Mail  Drop  19,  Environmental  . 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  (919)  541- 
2237.  During  the  development  of  the  TRS 
performance  specification,  a  question 
arose  concerning  the  possibility  that  the 
CEMS  might  be  the  same  as  Reference 
Method  16.  The  question  concerns 
whether  such  systems  should  be 
exempted  from  the  relative  accuracy 
test  because  it  would  involve  comparing 
a  reference  method  against  an 
automated  reference  method.  Comments 
are  requested  on  this  question. 

As  discussed  in  the  preamble  to  the 
final  rule  which  established  the 
standards  of  performance  for  kraft  pulp 
mills  (43  FR  7571),  installation  of 
continuous  monitoring  systems  is  not 
needed  until  promulgation  of  applicable 
performance  specifications.  Sections 
60.13(a)  of  Title  40  indicates  that 
continuous  monitoring  systems  must 
comply  with  the  monitoring 
requirements  upon  promulgation  unless 
otherwise  specified  in  an  applicable 
subpart  or  by  the  Administrator. 

When  Performance  Specification  5  is 
promulgated,  the  Administrator  could 
decide  if  any  delay  in  complying  with 
the  monitoring  requirements  after 
promulgation  is  warranted  for  kraft  pulp 
mills  which  are  already  affected  by  the 
standards.  However,  notice  of  these 
requirements  is  being  given  with  today's 
proposal.  The  time  between  proposal 
and  promulgation  is  usually  about  one 
year.  The  time  before  promulgation 
should  allow  kraft  pulp  mills  to  initiate 
purchasing  and  Installig  a  continuous 
monitoring  system.  A  delay  beyond 
promulgation  similar  to  the  180  days 
allowed  for  performance  tests  (40  CFR 
60.8)  is  considered  reasonable. 
However,  in  certain  cases,  additional 
time  may  be  required  for  kraft  pulp  mills 


which  are  already  affected  by  the 
standards.  The  Administrator  plans  to 
specify  additional  delays  as  set  forth  in 
40  CFR  60.13(a)  based  on  the  expected 
time  a  source  already  affected  by  the 
standards  would  need  to  review 
available  monitors,  to  purchase  a 
monitor,  to  install  the  monitor,  and  to 
place  the  monitor  into  operation. 
Conunents  concerning  the  180-day  delay 
and  additional  delays  are  specifically 
requested. 

The  costs  asociated  with  continuous 
monitoring  are  difficult  to  asess  because 
costs  will  vary  from  source-to-source 
depending  on  the  variations  in  the 
requirements  for  each  installation,  e.g., 
procurement,  shipping,  site  preparation, 
and  physical  installation  of  the 
instrument  system.  However,  for  TRS 
monitoring  systems,  the  normal  costs  of 
procurement  are  in  the  range  of  $15,000 
to  $30,000.  The  installation  and  testing 
costs  required  by  Performance 
Specification  5  are  approximately  $3600 
(30  man-days  at  $15  per  hour). 

During  preparation  of  this 
performance  specification,  consistency 
with  the  existing  monitoring 
requirements  of  40  CFR  60.13  was 
checked.  These  existing  monitoring 
requirements  provide  a  general  basis  for 
continuous  monitoring  requirements 
found  in  standards  of  performance  for 
new  sources,  such  as  the  standards  for 
kraft  pulp  mills.  One  minor 
inconsistency  was  found  in  paragraph 
60.13(e).  Because  TRS  was  not 
mentioned  in  this  paragraifh,  a  revision 
to  the  paragraph  is  being  proposed  to 
make  the  paragraph  apply  to  TRS  and 
other  emissions.  In  addition  to  this 
minor  inconsistency,  several  paragraphs 
which  are  no  longer  applicable  were 
found.  These  paragraphs  were  effective 
only  until  September  11, 1979.  Therefore, 
to  update  and  reduce  the  complexity  of 
40  CFR  60.13,  it  is  proposed  that  the 
parts  of  paragraphs  60.13(a),  60.13(c). 
and  60.13(e)  which  are  no  longer 
applicable  be  removed  from  40  CFR 
60.13. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b),  I  hereby  certify  that  the 
attached  rule  %vill  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
About  two-thrids  of  the  businesses 
owning  kraft  pulp  mills  are  also  engaged 
in  other  activities,  such  as  chemical 
manufacture,  detergent  production,  land 
development  and  can  production.  In 
addition,  businesses  owning  kraft  pulp 
mills  but  not  engaged  in  these  activities 
are  almost  always  engaged  in  the 
production  of  timber  or  paperboard. 
Because  most  businesses  owning  kraft 
pulp  mills  are  engaged  in  activities  other 
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than  kraft  pulping,  very  few  small 
entities,  as  defined  in  13  CFR  Part  121, 
could  be  impacted  by  this  rule.  Thus,  the 
attached  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

I  have  reviewed  this  proposed  rule  to 
determine  if  it  is  a  major  rule  as  defined 
in  Executive  Order  12291  (46  FR  18193). 
The  costs  of  procurement  and 
installation,  as  indicated  above,  do  not 
indicate  that  this  rule  would  result  in  an 
annual  effect  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices,  or 
other  significant  adverse  effects.  Thus,  I 
have  determined  that  this  rule  is  not  a 
major  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
111,  114,  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.a  7411,  7414,  and 
7601(a)). 

Dated:  July  a  1981. 
Anne  M.  Gorsuch, 
Administrator. 

It  is  proposed  that  S  60.13  and 
Appendix  B  of  40  CFR  Part  60  be 
amended  as  follows: 

1.  By  revising  S  60.13(a),  60.13(c),  and 
60.13(e):  by  removing  subparagraphs  (1) 
and  (2)  of  S  60.13(a):  by  removing 
subparagraphs  (1),  (2),  and  (3),  of 
S  60.13(c);  and  by  removing 
subparagraph  (3)  of  §  60.13(e)  as 
follows: 

8ul)part  A— General  Provisions 


§  60.13    MonMoring  i»quifiwot». 

•  •        •        *        * 

(a)  For  the  purposes  of  this  section,  all 
caontinuous  monitoring  systems 
required  under  apphcable  subparts  shall 
be  subject  to  the  provisions  of  this 
section  upon  promulgation  of 
performance  specifications  for 
continuous  monitoring  systems  under 
Appendix  B  to  this  part,  unless 
otherwise  specified  in  an  applicable 
subpart  or  by  the  Administrator. 

*  •        •        •        * 

(c)  During  any  performance  tests 
required  under  (  60.8  or  within  30  days 
thereafter  and  at  such  other  times  as 
may  be  required  by  the  Administrator 
under  Section  114  of  the  Act.  the  owner 
or  operator  of  any  affected  facility  shall 
conduct  continuous  monitoring  system 
performance  evaluations  and  furnish  the 
Administrator  within  60  days  thereof 
two  or,  upon  request,  more  copies  of  a 


written  repoit  of  the  results  of  such 
tests.  These  continuous  monitoring 
system  performance  evaluations  shall 
be  conducted  in  accordance  with  the 
requirements  and  procedures  contained 
in  the  applicable  performance 
specification  of  Appendix  B. 


(e)  Except  for  system  breakdowns, 
repairs,  calibration  checks,  and  zero  and 
span  adjustments  required  under 
paragraph  (d)  of  this  section,  all 
continuous  monitoring  systems  shall  be 
in  continuous  operation  and  shall  meet 
minimum  frequency  of  operation 
requirements  as  follows: 

(1)  All  continuous  monitoring  systems 
referenced  by  paragraph  (c)  of  this 
section  for  measuring  opacity  of 
emissions  shall  complete  a  minimum  of 
one  cycle  of  sampling  and  analyzing  for 
each  successive  10-second  period  and 
one  cycle  of  data  recording  for  each 
successive  &-minute  period. 

(2)  All  continuous  monitoring  systems 
referenced  by  paragraph  (c)  of  this 
section  for  measuring  emissions,  except 
opacity,  shall  complete  a  minimum  of 
one  cycle  of  operation  (sampling, 
analyzing,  and  data  recording)  for  each 
successive  15-minute  period. 


2.  By  adding  Performance 
Specification  5  to  Appendix  B  of  40  CFR 
Part  60  as  follows: 

Appendix  B — Pnfonnance 
Spedfkatioiis 


PBrfonnance  Spedficadoo  5 — Specifications 
and  Test  ProccNiures  for  TRS  Continuous 
Emission  Monitoring  Systems  in  Stationary 
SoutcM 

1.  Applicability  and  Principle 

1.1  Applicability.  This  specification  is  to 
l>e  used  for  evaluating  the  acceptability  of 
total  reduced  sulfur  (TRS)  continuous 
emission  monitoring  systems  (CEMS)  after 
initial  installation  and  whenever  specified  in 
an  applicable  subpart  of  the  regulations.  The 
CEMS  may  include  Oi  monitors. 

The  definitions,  installation  specifications, 
test  procedures,  data  reduction  procedures 
for  determining  calibration  drifts  and  relative 
accuracy,  and  reporting  of  Performance 
Specification  2, '  Sections  2.  3.  4,  5.  a  8.  and  9 
also  apply  to  this  specification  and  must  be 
consulted.  The  performance  and  equipment 
specifications  do  not  differ  from  Performance 
Specification  2  except  as  listed  below  and  are 
included  in  this  specification. 

1.2  Principle.  Calibration  drift  and 
relative  accuracy  tests  are  conducted  to 


'  All  references  to  Performance  Specification  2 
are  to  the  one  proposed  on  January  26. 1981  (46  FR 
S3S2). 


determine  conforauwce  of  tlw  ukMS  witli  die 

specification. 

2.  Performance  and  Equipment 
Specifications 

2.1     Instrument  Zero  and  Span.  The  CEMS 
recorder  span  must  be  set  at  90  to  100  peroeni 
of  recorder  full-scale  using  a  span  level  of  90 
to  100  percent  of  the  span  value  (otlter  span 
levels  may  be  used  with  tlie  approval  of  the 
Administrator).  The  CEMS  design  sliall  also 
allow  the  determination  of  caiit>ration  at  die 
zero  and  span  level  points  of  the  calibratitai 
curve.  If  this  is  not  possible  or  is  impracbcaL 
these  detenninatioas  may  be  coadncled  at  a 
low  level  (up  to  20  percent  of  span  value) 
point  and  at  a  high  level  (80  to  100  percent  of 
span  value)  point  The  compooents  of  an 
acceptable  permeation  tul>e  system  are  listed 
on  pages  87-94  of  Citation  2  of  the 
bibliography. 

2.2    Calibration  Drift  The  CEMS 
calibration  must  not  drift  or  deviate  from  tiie 
reference  value  of  the  calibration  gas  by 
more  than  3  percent  of  the  established  span 
value  of  30  ppm.  If  the  CEMS  inchides 
pollutant  and  diluent  monitors,  the 
calibration  drift  must  be  detennined 
separately  for  each  in  teims  of  ooocentratkns 
(see  Performance  Specificatioa  3  for  tlie 
diluent  specifications). 

2J    CEMS  Relative  Accuracy  (RA).  Tlie 
RA  of  the  CEMS  shall  be  no  greater  llwn  SO 
percent  of  the  mean  value  of  the  reference 
method  (RM)  test  daU  in  tenns  of  tiie  noits  of 
the  emission  standard  or  10  percent  of  tiie 
applicable  standard,  whichever  is  greater. 

3.  Relative  Accuracy  Test  Procedure 

3.1  Sampling  Strategy  for  RM  Tests. 
Correlation  of  RM  and  CEMS  Data.  Numlier 
of  RM  Tests,  and  Calculations.  This  is  the 
same  as  Perfonnance  Specificatioa  2. 
Sections.  7.1.  7A  7.3.  and  7A  reflectively. 

3.2  Reference  Methods.  Unless  otberwiae 
specified  in  an  applicable  subpart  of  tlie 
regulations.  Method  1&  Method  16A.  or  odber 
approved  alternative,  shall  be  the  reference 
method  for  TRS.  Note:  For  Method  18.  a  set  is 
made  up  of  at  least  three  separate  injects 
equally  spaced  over  time. 
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4.1  "Experimental  Statistics,''  DepartmenI 
of  Commerce.  Handbook  91. 1983  pp.  S-31. 
paragraphs  3-3.1.4. 

4.2  "A  Guide  to  the  Design.  Maintenance 
and  Operation  of  TRS  Monitoring  Systeos." 
National  Council  for  Air  and  Stream 
Improvement  Tedmical  Bulletin  Na  SB, 
September  1977. 

4.3  "Observation  of  Field  Perfonnance  of 
TRS  Monitors  on  a  ICraft  Recovery  FUraace." 
National  Council  for  Air  and  Stream 
Improvement  Technical  Bulletin  No.  SL.    v 
January  1978. 
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40  CFR  Part  180 

(PP  1E2443/1E2444/P181;  PH-FRL-ie8©-61 

Glyphoaate;  Propoaed  Toierancaa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite 
aminomethyl  phosphonic  acid.  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  proposed  regulation  will 
establish  a  maximum  permissible  level 
for  the  combined  residues  of  the  subject 
herbicide  and  its  metabolite  in  or  on 
guavas  and  papayas  at  0.2  part  per 
million  (ppm). 

DATE:  Written  comments  must  be 
received  on  or  before  August  19, 1981. 
AOORES8:  Written  comments  to:  Donald 
Stubbs.  Registration  Division  (TS-767C). 
Emergency  Response  Section, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition 
numbers  1E2443  and  1E2444  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  Hawaii. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
glyphosate  [N- 

(phosphonomethyl)glycine]  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  raw  agricultural 
commodities  guavas  and  papayas. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LOm) 
of  3.8  grams  (g)/  kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  2,000  ppm;  a  90-day  dog 
feeding  study  with  a  NOEL  of  2.000  ppm; 
two  rabbit  teratology  studies  with  a 
NOEL  of  30  milligrams  (mg)/kg  of  bw/ 
day;  a  two-year  dog  feeding  study  with  a 
NOEL  of  300  ppm;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  100 


ppm;  an  18-month  mouse  feeding  study 
with  no  carcinogenic  potential  at  300 
ppm  (highest  level  fed);  a  two-year  rat 
feeding  study  with  a  NOEL  of  100  ppm  (5 
mg/kg/day);  a  hen  neurotoxicity  study 
(negative  at  10  mg/kg  of  bw);  a  host- 
mediated  mutagenicity  assay  (negative) 
and  Ames  test  (negative);  and  a  Rec- 
assay  mutagenicity  test  (negative). 

Additional  toxicological  studies 
include  a  rat  teratology  study  negative 
at  3,500  mg/kg/day  with  a  fetotoxic 
NOEL  of  1.000  mg/kg/day.  a  third  rabbit 
teratology  study  negative  for 
teratogenicity  at  350  mg/kg/day  with  a 
fetotoxic  NOEL  at  175  mg/kg/day.  and  a 
mouse  dominant  lethal  study  negative  at 
2,000  mg/kg.  Data  currently  lacking 
include  oncogenicity  studies  in  two 
animal  species. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  5  mg/kg/day)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0.05  mg/kg/day.  The  maximum 
permitted  intake  (MPI)  for  a  60  kg 
human  is  calculated  to  be  3  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  and  tolerances  under  review 
is  calculated  to  be  0.5714  mg/day  for  a 
1.5  kg  daily  diet.  The  current  action  is 
calculated  to  be  0.00018  mg/kg/day  for  a 
1.5  kg  diet. 

The  metabolism  of  glyphosate  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
There  are  presenUy  no  actions  pending 
against  the  continued  registration  of  the 
chemical.  While  the  oncogenic  potential 
of  glyphosate  is  not  fully  elucidated,  the 
chronic  rat  and  mouse  feeding  studies 
provide  assurance  that  glyphosate  has  a 
relatively  low  oncogenic  potential.  A 
further  assurance  of  low  risk  with 
glyphosate  is  that,  on  a  theoretical  basis, 
the  theoretical  maximum  exposure  via 
the  diet  is  about  one-fifth  of  the  ADL 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  August 
19, 1981,  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 


proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  docment 
control  number,  "(PP  1E2443/1E2444/ 
P181J."  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  from  8K)0  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  406(e),  68  Stat.  514,  21  U.S.C.  346a(e)) 

Dated:  July  2, 1981. 

Douglas  C  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  180.364  is  amended 
by  adding  "guavas"  and  "papayas"  to 
read  as  follows: 

9180.364   Glyphosatr,  tolerances  for 
residues. 


Pari  par 


GuavM.-. 
Papayas.. 


0.2 

0.2 
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DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Parte  25, 33, 75, 94, 108, 160, 
164, 180, 192 

ICQDtO-ISSa] 

Ufesavlng  Equipment;  Revocation  of 
Obsolete  Specificationa 

agency:  Coast  Guard,  DOT. 
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action:  Proposed  rule. 


summary:  The  Coast  Guard  proposes  to 
revoke  the  approval  specification  for 
cork  and  balsa  wood  ring  life  buoys,  and 
the  material  specifications  for  cork  and 
balsa  wood.  These  ring  buoys  are  no 
longer  manufactured.  The  requirement 
for  ring  life  buoys  would  be  amended  to 
allow  buoys  approved  under  these 
specifications  to  be  used  as  long  as  they 
are  in  good  and  serviceable  condition. 
This  action  would  eliminate  obsolete 
regulations  from  the  Code  of  Federal 
Regulations. 

date:  Comments  must  be  received  on  or 
before  September  3, 1981. 
addresses:  Comments  may  be  mailed 
to  Commandant  (G-CMC/24),  (CGD  80- 
155a),  U.S.  Coast  Guard,  Washington, 
D.C  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/24).  Room  24ia  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  S.W..  Washington.  D.C.  20593. 
(202)  428-1477  between  the  hours  of  7 
a.m.  and  5  p.m.,  Monday  through  . 
Thursday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  K.  Thompson.  Merchant 
Marine  Technical  Division,  (G-MMT/ 
12).  Office  of  Merchant  Mtuine  Safety, 
Room  1216,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W., 
Washington,  D.C  20593,  (202)  426-2174. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-155a)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Frank  K. 
Thompson,  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Walter ).  Brudzinski,  Project  Counsel. 
Office  of  the  Chief  Counsel 


Discussion 

The  Coast  Guard  proposes  to  revoke 
46  CFR  Subpart  160.009.  die  approval 
specification  for  cori(  and  balsa  wood 
ring  life  buoys.  Because  these  items  are 
no  longer  manufactured,  a  specification 
for  their  approval  is  unnecessary.  Ring 
life  buoys  made  of  foam  plastic  (see  46 
CFR  160.050)  have  replaced  the  wooden 
type  and  would  be  the  only  type  of  ring 
life  buoy  approved  by  the  Coast  Guard. 
Coric  and  balsa  wood  ring  life  buoys 
approved  under  the  revoked  subpart 
may,  however,  be  used  as  long  as  they 
are  in  good  and  serviceable  condition. 
With  the  revocation  of  Subpart  160.009, 
the  material  specifications  for  sheet 
cork.  Subpart  164.001,  and  for  balsa 
wood.  Subpart  164.002  would  be 
unnecessary  and  therefore  the  Coast 
Guard  proposes  that  they  also  be 
revoked. 

These  revocations  would  require 
amendments  to  the  various  requirements 
for  ring  life  buoys  on  vessels  and 
structures  which  are  located  throughout 
Title  33  and  46,  Code  of  Federal 
Regulations.  Proposed  amendments  to 
Title  33  similar  in  language  and  form  to 
these  amendments,  are  set  out  in  a 
separate  rulemaking  document  in  this 
issue  of  the  Federal  Register. 

Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  found  that  it  is  not  a  major 
regulation.  This  proposal  has  also  been 
reviewed  under  the  DOT  Order  2100.5 
Policies  and  Procedures  for  ^ 

Simplification,  Analysis  and  Review  of 
Regulations  and  determined  to  be  a 
nonsignificant  regulatory  action  for 
which  a  Regulatory  Analysis  is  not 
required.  Because  these  amendments 
would  revoke  outdated  approval 
specifications,  but  allow  equipment 
previously  approved  under  those 
specifications  to  remain  in  use  as  long 
as  it  is  in  good  and  serviceable 
condition,  there  is  no  economic  effect 
The  expected  impact  of  these  * 

amendments  is  so  minimal  that  they  do 
not  warrant  a  full  evaluation  under  DOT 
Order  2100.5.  For  these  reasons  the 
Coast  Guard  certifies,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that  this 
proposal  will  not  have  a  significant 
economic  affect  on  a  substantial  number 
of  small  entities. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  46,  Code  of  Federal  Regulations 
as  follows: 


PART  2S-REQUIREIIENTS 

1.  By  revising  i  25.25-5(d)  to  read  as 
follows: 


S2S.2S-5    Ufa 


(d)  In  addition  to  the  equipment 
required  by  paragraph  (b)  or  (c)  of  this 
section,  each  vessel  26  feet  in  lengtii  or 
longer  must  have  at  least  one  approved 
ring  life  buoy,  constructed  in  accordance 
with  Subpart  leOJOBO  of  tliis  diapter. 
except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  leODOB 
of  this  chapter  may  be  used  as  long  as  it 
is  in  good  and  serviceable  conditioa 

PART  33— UFESAVmG  EQUIPMENT 

2.  In  S  33.40-1.  by  revising  paragraph 
(a)  read  as  follows: 

§33.40-1    Ring  We  buoys  and  «alarl#«ik 
general  requiraiiwnls—TB/ ALL 

(a)  Each  ring  life  buoy  must  be  of  an 
approved  type,  constructed  in 
accordance  with  Subpart  IGOXSSO  of  this 
chapter  except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  16O.OO0 
of  this  chapter  may  be  used  as  long  as  it 
is  in  good  and  serviceable  conditioa. 


PARTS  75, 94  Mid  192-UFESAVMQ 
EQUIPMENT 

3.  In  S9  75.43-5, 94.43-5. 180JO-1.  and 
192.43-5,  by  revising  paragraph  (a)  to 
read  as  follows: 


§ 

(a)  Each  ring  life  buoy  must  be  of  an 
approved  type,  constructed  in 
accordance  with  Subpart  160.050  of  this 
chapter  except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  lOOilOO 
of  this  chapter  may  be  used  as  long  as  it 
is  in  good  and  serviceable  conditioa. 

PART  10»-I)ESIGN  AND  EQUIPMEIIT 

4.  By  revising  S  108.S15(b)(2]  to  read  as 
follows: 

§106.515    Ring  We  buoys. 

***** 

(b)  *  *  * 

(2)  Be  approved  under  Subpart  lOOilSO 
of  this  chapter  except  a  ring  life  buoy 
that  was  approved  under  former  Subpart 
160.009  of  this  chapter  may  lie  used  as 
long  as  it  is  in  good  and  serviceable 
condition. 


PART  160-UFESAVING  EQUtPMENT 

5.  By  removing  and  reserving  Subpart 
160.009— "Specification  for  a  Buoy,  Life 


37292 


Federal  Register  /  Vol.  46.  No.  138  /  Monday.  July  20.  1981  /  Proposed  Rules 


Ring.  Cork  or  Balsa  Wood  for  Merchant 
Vessels  and  Boats." 

PART  164— MATERIALS 

6.  By  removing  and  reserving  Subpart 
164.001— "Cork,  Sheet,  for  Merchant 
Vessels."  and  Subpart  164.002— "Balsa 
Wood,  for  Merchant  Vessels." 

PART  180— LIFESAVINQ  EQUIPMENT 

7.  By  revising  S  180.05-1  (b}(7j  to  read 
as  follows: 

§  180.05-1    Equipment  of  an  approved 
type. 

***** 

(b)  *  •  * 
(7)  Ring  Life  Buoys 160.050 

***** 

(46  U.S.C.  369.  375.  390b,  416  and  481;  49 
U.S.C.  1605,  49  CFR  1.46(b)) 

Dated:  July  6, 1981. 
Clyde  T.  Lusk.  |r.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
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46  CFR  Part  45 
(COD  80-116) 

Portable  Deadlights  on  Great  Lakes 
Vessels 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  revise  the  regulations  which  require 
hinged  inside  deadlights  on  side  scuttles 
of  vessels  assigned  Great  Lakes 
loadlines.  The  revision  would  allow 
superstructure  end  bulkhead, 
companionway,  and  deckhouse  doors 
leading  to  the  freeboard  decks  to  have 
either  hinged  or  portable  inside 
deadlights  on  port  lights.  Portable  inside 
deadlights  would  facilitate  the  use  of 
screen  doors  and  avoid  awkward  screen 
door  arrangements.  Screen  doors  would 
enhance  ventilation  without 
compromising  safety. 
DATES:  Comments  must  be  received  on 
or  before  September  3, 1981. 
ADDRESSES:  Comments  may  be 
submitted  to  Commandant  (G-CMC/44). 
U.S.  Coast  Guard,  Washington,  D.C 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.,  S.W..  Washington.  D.C.  205^. 
between  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  K.  Thompson,  Office  of 
Merchant  Marine  Safety  (G-MMT/12). 
U.S.  Coast  Gutud  Headquarters. 
Washington.  D.C  20593.  (202)  426-2174. 
between  7:30  a.m.  and  5  p.m..  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identifying  this  notice  (CGD  80-116]  and 
the  specific  action  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comments.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  Hnal  action  is  taken  on  the 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  it  is  requested  in  writing  by 
an  interested  person  who  is  raising  a 
genuine  issue  and  desires  to  comment  at 
the  public  hearing. 

Draftiiig  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Frank  K. 
Thompson,  ft-oject  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Collin  Lau,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Background 

A  "deadlight"  is  a  metal  plate  used  to 
cover  a  glass  "port  light"  during  heavy 
weather.  A  "hinged  inside  deadlight"  is 
one  which  is  permanently  attached  by 
hinges  to  the  inside  of  a  door  and  can  be 
secured  from  the  inside.  A  "portable 
deadlight"  is  a  metal  plate  which,  when 
not  in  use.  can  be  removed  from  the  port 
light  and  stowed  in  a  nearby  accessible 
location  inside  the  superstructure, 
companionway,  or  deckhouse. 

Discussion  of  the  Proposed  Rule 

The  existing  rule  in  S  45.139(b)  of  this 
part  requires  the  use  of  hinged  inside 
deadlights  on  side  scuttles  of  Great  Lake 
loadlines  certificated  vessels.  Hinged 
deadlights  on  doors  hinder  the 
installation  of  inside  screen  doors.  This 
has  caused  awkward  screen  door 
arrangements. 

The  proposed  rules  SS  45.139(b)  and 
(c).  woidd  relax  the  existing  rule  to 
permit  the  use  of  portable  deadlights  on 
superstructure,  companionway.  and 
deckhouse  doors.  Portable  deadlights 
would  enhance  ventilation  because  they 
would  facilitate  the  installation  of  inside 


screen  doors,  but  would  not  detract  from 
the  safety  of  the  vesseL 

Draft  Evaluation 

The  proposed  regulations  have  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5.  "Policies 
and  Procedures  for  Simplication, 
Analysis  and  Review  of  Regulations", 
dated  May  22, 1980,  and  have  been 
determined  to  be  nonsigniflcant.  The 
proposed  rules  will  relax  the  existing 
regulations  which  require  hinged  inside 
deadlights  on  port  lights  of  vessels 
assigned  Great  Lakes  loadlines.  The  use 
of  portable  deadlights  is  permissive,  not 
mandatory.  Because  of  this,  the 
expected  impact  of  the  proposed 
regulations  is  so  minimal  that  no 
evaluation  has  been  prepared. 

Regulatory  Impact  Analysb 

No  regulatory  impact  analysis  is 
required  because  the  proposed  rule  is 
not  a  major  rule  as  evaluated  under 
Executive  Order  12291.  The  proposed 
rule  would  merely  permit  the  use  of 
portable  deadlights  which  in  turn  would 
avoid  awkward  screen  door 
arrangements.  Consequently,  there 
would  be  insignificant  effect  on  the 
economy  in  terms  of  domestic  or 
international  competition,  cost,  or  price 
increases,  employment,  investment, 
productivity,  or  innovation. 

Regulatory  Flexibility  Analysis 

The  proposed  regulations  have  been 
evaluated  under  the  Regulatory 
Flexibility  Act,  (Pub.  L  96-354.  94  StaL 
1168)  and  are  certified  to  have  no 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
significant  impact  was  found  because 
this  permissive  rule  will  relax  existing 
regulations  which  require  hinged  inside 
deadlights  on  port  lights  of  vessels 
assigned  Great  Lakes  loadlines  and  the 
cost  of  deadlights  is  insignificant  in 
relation  to  the  cost  of  constructing  or 
operating  a  vessel. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  46  CFR  45.139  be 
amended  by  revising  paragraph  (b)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

945.139    Side  scuttles. 


(b)  Except  as  provided  for  in 
paragraph  (c)  of  this  section,  each  side 
scuttle  to  a  space  below  the  freeboard 
deck,  or  to  a  space  within  an  enclosed 
superstructure,  must  have  an  hinged 
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inside  deadlight  which  is  designed  so 
that  it  can  be  secured  waterti^t  over 
the  side  scuttle. 

(c)  A  port  light  of  a  superstructure  end  ■' 

bulkhead  door,  companionway  door,  or 
deckhouse  door  may  have  a  portable 
deadlight  which  is  designed  so  that  it 
can  be: 

(1)  Secured  waterti^t  over  the  port 
light;  and 

(2)  Stowed  inside  the  superstructure, 
companionway,  or  deckhouse  when  not 
in  use.  in  a  readily  accessible  location 
on  or  adjacent  to  the  door. 

(46  U.S.C  866.  48  U.S.C  1655(b)(1),  and  40 
CFR  1.4(b)  and  1.46(b)) 

Dated:  July  13, 1981. -^ 

Clyde  T.  Lusk,  )r.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 

of  Merchant  Marine  Safety. 

int  Doc.  81-2)177  Filed  7-17-Bl;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  of 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  twarings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981— Crop  Peanut  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  determination  of 

1981^rop  peanut  support  levels. 

summary:  This  notice  of  determination 
sets  forth,  effective  with  respect  to  the 
1961  crop  of  peanuts  (1)  the  national 
level  of  support  for  quota  peanuts  and 
(2)  the  national  level  of  support  for 
additional  peanuts.  This  determination 
is  necessary  to  satisfy  the  statutory 
requirements  as  provided  for  in  Section 
108  of  the  Agricultural  Act  of  1949.  as 
amended,  (hereinafter  referred  to  as  the 
"Act"). 
EFFECTIVE  DATE:  luly  20. 1981. 

address:  Price  Support  and  Loan 
Division.  ASCS,  USDA.  3741-South 
Building.  P.O.  Box  2415.  Washington. 
DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Kincannon  (ASCS)  (202)  447-6733. 
The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  determination  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Gypsy  Banks. 
(ASCS).  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
require'^  by  Executive  Order  12291  and 
has  been  classiried  "not  major."  It  has 
been  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

The  title  and  number  of  the  federal 
assistance  program  that  this  Hnal  rule 
applies  to  is:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
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not  have  signiHcant  impact  specifically 
on  area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  ot  the  provisions  of  Section  108 
of  the  Act  was  published  in  the  Federal 
Register  on  December  24. 1980  (45  FR 
85039).  The  written  comment  period 
ended  January  30, 1981.  All  comments 
received  through  this  date  were 
considered  in  making  the  flnal        * 
determination.  There  were  313 
responses — 3  from  members  of 
Congress;  23  from  peanut  grower 
organizations;  5  from  general  farm 
organizations;  2  from  shellar 
organizations  7  from  local  banks:  6  from 
State  governments.  251  from  individuals; 
8  from  agribusinesses;  2  from  area 
marketing  associations;  1  from  a  county 
board  of  commissioners;  and  5  from 
individuals  not  categorized  by  one  of  the 
preceding  categories. 

Summary  of  Comments  Reviewed 

Quota  price  support  level,  313 
commentators.  All  respondents 
recommended  an  increased  support 
level,  the  recommendations  ranging  from 
$520  to  $850  per  ton.  Ninety-one 
individuals  and  131  organizations 
recommended  a  level  in  the  range  of 
$600  to  $649  per  ton.  Fifty-five 
individuals  and  5  organizations 
recommended  a  level  of  $700  or  more 
per  ton.  Forty-five  individuals  and  2 
organizations  recommended  $650  to  $699 
per  ton.  Nine  individuals  and  4 
organizations  recommended  $600  per 
ton  or  lower. 

The  majority  agreed  that  the  level  of 
support  should  cover  the  costs  of 
production.  Five  individuals  suggested 
the  loan  level  should  reflect  a 
percentage  of  parity,  the  two  levels 
being  75  percent  of  parity  and  100 
percent.  Fourteen  comments  were  not 
related  to  the  proposed  determinations. 

Add i tonal  price  support  level  68 
commentators.  Ten  individuals  and  13 
organizations  recommended  that  the 
loan  rate  for  additional  peanuts  be 
established  at  a  level  which  would 
assure  no  program  costs  would  be 
incurred  by  the  Government.  Thirteen 
individuals  and  3  organizations 
recommended  levels  within  the  $400  to 
$600  per  ton  range.  Twelve  individuals 


recommended  the  support  level  for 
additional  peanuts  be  the  same  as  for 
quota  peanuts.  The  majority  of  the 
remaining  respondents  recommended 
levels  within  the  range  of  $200  to  $400 
per  ton. 

Determination 

After  taking  into  consideration  the 
comments  received  as  well  as  the 
applicable  statutory  provisions,  the 
following  determinations  are  being 
made  with  respect  to  the  1981  crop  of 
peanuts: 

A.  Applicability.  The  support  prices 
specified  herein  apply  to  1981 -crop 
farmers  stock  peanuts  in  bulk  or  in  bags, 
net  weight  basis,  eligible  for  price 
support  under  the  General  Price  Support 
Regulations  (44  FR  33827)  at  7  CFR.  Part 
1446. 

B.  National  average  level  of  support, 
quota  peanuts.  The  national  average 
level  of  support  for  1981-crop  quota 
peanuts  is  $455  per  ton. 

Section  108(a)  of  the  Act  provides  that 
the  Secretary  shall  make  price  support 
available  to  producers  through  loans, 
purchases,  or  other  operations  on  quota . 
peanuts  of  the  1981  crop  at  such  level  as 
he  finds  appropriate,  but  not  less  than 
$420  per  ton.  In  determining  price 
support  levels.  Section  108(a)  of  the  Act 
directs  the  Secretary  to  take  into 
consideration  (a)  any  change  in  the 
indevof  prices  paid  by  farmers  for 
production  items,  interest,  taxes,  and 
wage  rates  during  the  period  Janaury  1 
through  December  31. 1980.  inclusive, 
and  (b)  the  eight  factors  specified  in 
Section  401(b)  of  the  Act.  namely  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  levels  at  which 
other  commodities  are  being  supported, 
the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  support  operation,  the  need 
for  offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 
with  demand.  In  accordance  with  the 
criteria  set  forth  above  in  Section  108(a) 
of  the  Act  with  respect  to  determining 
price  support  levels,  the  following  data 
were  considered: 

1.  Index  of  prices  paid  for  production 
items,  interest,  taxes,  and  wage  rates. 
The  increase  in  the  Prices  Paid  Index 
(1910-1914  =  100)  during  1980  was  about 


12  percent.  A  comparable  increase  in  the 
1980  crop  price  support  level  of  $455  per 
ton  would  result  in  a  loan  rate  of  about 
$510  per  ton. 

2.  The  eight  factors  to  be  considered, 
as  specified  in  Section  401(b)  of  the  Act, 
are  as  follows: 

(a)  Supply  of  the  commodity  in 
relation  to  demand.  The  estimated 
supply  of  1981-crop  peanuts  is  projected 
to  exceed  estimated  requirements  for 
domestic  edible  use.  exports  and 
carryover  based  on  the  following  data: 

1981-Crop  Peanuts— Projected  Supply  and 
Demand  with  Most  Likely  U.S.  Weather. 
1981  Marketing  Year  in  thousand  tons 
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(b)  Price  levels  at  which  other 
commodities  are  being  supported.  The 
quota  loan  level  of  $455  per  ton  reflects 
56.0  percent  of  February  parity.  Of  the 
1981  price  support  levels  announced, 
dairy  at  80  percent,  wool  at  72.3  percent, 
and  mohair  at  72.3  percent  reflect  a 
higher  percentage  parity.  The  support 
for  1981  upland  cotton  and  ELS  cotton  at 
47.3  and  55,  respectively,  reflects  a 
lower  percentage  of  parity.  The 
calculated  percentages  are  based  on 
parity  at  the  time  support  levels  were 
annoimced. 

1981  Price  Support  Level 
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(c)  Availability  of  funds.  Program 
costs  are  projected  at  $4.8  million  for  the 
1981  crop,  under  most  likely  US. 
weather  conditions.  It  is  estimated  that 
Commodity  Credit  Corporation  (CCC) 
funds  will  be  available  for  this  purpose. 

(d)  The  perishability  of  the 
commodity.  It  is  hazardous  to  hold 
peanuts  in  dry  storage  through  the  hot 
summer  months  because  of  danger  of 
loss  due  to  deterioration,  insect 
infestation,  or  rodent  damage.  Shelled 
peanuts  can  be  kept  in  cold  storage  for 
two  years  or  more  with  little  loss  of 
weight  or  quality;  however,  the  costs 
incurred  would  be  prohibitive. 

(e)  Importance  of  commodity  to 
agriculture  and  the  national  economy. 


Nationally,  peanuts  are  a  minor  crop, 
representing  about  1  percent  of  the  total 
farm  value  of  all  U.S.  crops.  However, 
peanuts  are  an  important  crop  in  the 
major  peanut-producing  States  and  are 
extremely  important  to  the  economies  of 
areas  witfiin  those  States.  In  1980.  over 
98  percent  of  U.S.  peanuts  were 
produced  in  the  following  States: 
Georgia  (43.3  percent)  Alabama  (11.3 
percent),  Florida  (6.1  percent),  North 
Carolina  (12.6  percent).  Virginia  (5.6 
percent),  Texas  (31.1  percent),  and 
Oklahoma  (6.2  percent).  The  value  of 
production  from  the  1980  crop  is 
estimated  at  $539  million. 

(0  The  ability  to  dispose  of  stocks 
acquired  through  price  support 
operations.  There  is  an  immediate  dollar 
market  for  peanuts  for  crushing  at 
competitive  prices.  For  the  1981  crop, 
projections  indicate  that  CCC  could  lose 
$135  per  ton  on  33,000  tons  of  quota 
peanuts. 

(g)  The  need  for  offsetting  temporary 
losses  of  export  markets.  U.S.  exports  of 
peanuts  in  the  1980-61  marketing  year  is 
estimated  to  be  around  287.600  tons.  46 
percent  below  the  1979  exports  of 
532,000  tons.  Whether  the  losses  in 
export  markets  can  be  regained  during 
the  1981-82  marketing  year  wil  depend 
largely  on  peanut  yields  in  the  U.S.  and 
on  export  availabilities  from  India  and 
other  producers  of  peanuts  for  edible 
use.  TTie  latest  projection  for  1981-82 
U.S.  exports  is  425,000  tons,  consisting  of 
161.000  tons  of  quota  peanuts  and 
peanut  products,  and  264.0(X)  tons  of 
additional  peanuts.  If  1981-82  export 
demand  is  higher,  or  the  supply  of 
additional  peanuts  is  lower  tiian 
projected,  quota  loan  stocks  will  be 
available,  at  or  above  the  quota  loan 
rate,  to  make  up  the  shortfall. 

(h)  The  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand.  In  a  referendimi  held  December 
8  through  11. 1980.  89.2  percent  of  the 
growers  voting  approved  marketing 
quotas  and  acreage  allotments  for  tfie 
1981  through  1983  crops  of  peanuts. 

After  consideration  of  the  comments 
received  and  the  above  data,  the 
Secretary  has  determined  that  the 
national  level  of  support  for  1981-crop 
quota  peanuts  will  be  $455  per  ton.  the 
same  as  the  1980  level.  This  $455  per  ton 
level  is  projected  to  assure  an  adequate 
peanut  supply,  cover  95  percent  of  the 
costs  of  production  on  a  tonnage  basis 
(assuming  a  planted  acre  yield  of  2.569 
pounds  and  an  increase  in  per  acre 
operating  costs  of  12  percent)  and  as  a 
percent  of  January  parity  is  fourth 
highest  among  announced  1981  support 
levels  for  other  commodiies.  A  quota 
loan  rate  above  $455  per  ton  was 
rejected  primarily  as  being  more 


inflationary,  would  mcrease  program 
costs  and  would  not  be  needed  to  assure 
adequate  supplies  for  domestic  ediUe. 
export,  and  carryover  requirements. 

C.  National  average  level  of  support 
additional  peanuts.  The  national 
average  level  of  support  for  1981-crop 
additional  peanuts  is  $250  per  ton. 

Section  108(b)  of  the  Act  provides  thai 
the  Secretary  shall  make  jaice  support 
available  to  producers  through  loans, 
purchases,  or  other  operations  on  1981- 
crop  "additional  peanuts,"  which  are 
defined  in  the  Act  as  any  peanuts  which 
are  marketed  from  a  farm  and  which  are 
in  excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  the 
marketing  year,  but  which  are  not  in 
excess  of  the  actual  production  from  the 
farm  acreage  allotment  TTiis  Section 
requires  that  the  loan  rate  for  1381 -crop 
additional  peanuts  shall  be  announced 
no  later  than  February  15, 1981.  and  that 
in  determining  this  rate,  the  Secretary 
shall  take  into  consideration  the 
following: 

1.  Demand  for  peanut  oil  and  meal. 
With  the  42  percent  decrease  in  1980-81 
production,  peanut  supplies  available 
for  crushing  are  expected  to  be  down  by 
30  percent  or  more  from  the  571  miUion 
poimds  crushed  last  season.  Some 
supplies  will  be  channeled  into  the 
crushing  market  because  of  the  poor 
peanut  quality  caused  by  drought 
conditions.  For  the  1981  crop,  peanut  oil 
prices  could  range  from  36-40  cents  per 
pound  and  meal  prices  could  be  about 
$255  per  ton,  compared  with  32  cents  per 
pound  and  $200  per  ton.  reflectively,  for 
the  1980  crop. 

2.  Expected  prices  of  other  vegetable 
oils  and  protein  meals.  World  ag^'egate 
in  1980-81  production  of  oilseeds  and 
related  products  is  estimated  at  177.8 
million  tons,  with  peanuts  accounting  for 
about  10  percent  of  the  totaL  Because  of 
soybean  dominance  of  the  total 
supply — soybeans  aocoimt  for  about  51 
percent  of  the  aggregate  world 
production  of  oil  crops — they  will  lead 
the  demand  supply  price  patterns  for 
oilseeds.  Soybean  oil  prices  during  1980- 
81  are  expected  to  average  around  3 
percent  below  1979-80.  Reduced 
soybean  meal  supplies  will  push  prices 
about  the  $180  per  ton  average  last  year 
to  about  $230  per  ton  for  crop  year  1980. 
The  outlook  for  the  1981  crop  year  is  for 
soybean  oil  price  to  average  28  cents  per 
pound  and  soybean  meal  price  to 
average  $255  per  ton. 

3.  Demand  for  peanuts  in  foreign 
markets.  The  demand  for  U.S.  peanuts 
in  foreign  markets  is  expected  to  remain 
strong.  The  U.S.  is  expected  to  supply 
425,000  tons  to  the  export  market  in  the 
1981  marketing  year,  a  sharp  increase 
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from  the  273,000  tons  expected  in  1980- 
81. 

Taking  into  consideration  these 
factors  and  the  comments  received,  the 
Secretary  has  determined  that  the 
national  level  of  support  for  1981 -crop 
additional  peanuts  will  be  $250  per  ton. 
This  level  is  projected  to  reduce  the  risk 
of  loss  to  CCC  and  should  not  adversely 
affect  producer  income,  since  profits 
made  on  such  peanuts  can  be  returned 
to  producers. 

This  determination  is  an  affirmation 
of  an  announcement  by  the  Secretary  on 
February  13, 1981,  with  respect  to  the 
final  loan  levels  for  the  1981-crop  quota 
and  additional  peanuts. 

Authority:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended,  (15  U.S.C.  714  b  and  c):  sees.  101. 
106.  401.  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441. 1445c  1421);  sec.  359.  52  Stat.  31.  as 
amended  (7  U.S.C.  1359). 

Signed  at  Washington,  D.C.  on  July  14. 
1981. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|KR  Doc.  81-21041  Filed  7-17-«l^  B:49  ami 
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1981  Peanut  Program 

aqency:  Commodity  Credit  Corporation, 
U.S.  Department  of  Agriculture. 
ACTION:  Notice  of  determination  of  the 
1981-crop  peanut  loan  and  purchase 
program  differentials. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  has  previously 
announced  the  national  level  of  price 
support  for  1981-crop  quota  and 
additional  peanuts.  This  notice  of 
determination  sets  forth  for  1981 -crop 
peanuts  adjusted  loan  and  purchase 
rates  for  quota  and  additional  peanuts 
for  differences  in  type,  quality,  location 
and  other  factors.  These  differentials 
have  been  calculated  in  order  to  make 
price  support  available  to  eligible 
producers  as  required  by  the 
Agricultural  Act  of  1949,  as  amended. 
EFFECTIVE  DATE:  July  20, 1981. 
ADDRESS:  Director,  Price  Support  and 
Loan  Division.  ASCS,  U.S.  Department 
of  Agriculture,  Room  3741-South 
Building.  P.O.  Box  241S,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gypsy  Banks,  Price  Support  and  Loan 
Division,  ASCS,  USDA,  3752-South 
Building.  P.O.  Box  2415.  Washington, 
D.C.  20013  (202)  447-6733.  The  Final 
Impact  Analysis  describing  the  options 
considered  in  developing  this 
determination  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Gypsy  Banks. 


SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
has  been  classified  "not  major."  It  has 
been  determined  that  this  determination 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  is  determined  after  review  of  these 
regulations  for  need,  currency,  clarity, 
and  effectiveness  that  no  additional 
changes  be  made. 

The  title  and  number  of  the  federal 
assistance  program  that  this  Hnal  rule 
applies  to  are:  Title — Commodity  Loans 
and  Purchases:  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  proposed 
action  will  not  have  a  signiRcant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Harold  L.  Jamison.  Director,  Price 
Support  and  Loan  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  notice  of 
determination  without  opportunity  for 
public  participation  as  required  by 
Secretary's  Memorandum  1955  and  by  5 
U.S.C.  553.  Peanut  producers  need  to 
know  immediately  the  support  levels 
and  differentials  applicable  to  1981-crop 
peanuts  in  order  to  market  their  quota 
and  additional  peanuts. 

The  1981-Crop  Peanut  Loan  and 
Purchase  Program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
and  the  Commodity  Credit  Corporation 
Charter  Act,  as  amended.  The  program 
is  intended  to  stabilize  market  prices 
and  to  protect  producers,  handlers, 
processors  and  consumers.  The  1981- 
Crop  Peanut  Loan  and  Purchase 
Program,  announced  on  February  13, 
1981,  established  the  national  average 
support  values  for  the  1981  crop  at  SM55 
per  ton  for  quota  peanuts  and  $250  per 
ton  for  additional  peanuts.  Section  403 
of  the  Act  provides  that  appropriate 
adjustments  may  be  made  in  type, 
quality,  location  and  other  factors.  The 
average  of  any  such  adjustments  shall, 
so  far  as  practicable,  be  equal  to  the 
level  of  support  for  peanuts  for  the 
applicable  crop  year.  The  options 
considered  for  determining  the  1981  crop 
differentials  were  Virginia  type  Sound 
Mature  Kernels  (SMK)  2  percent  above 
and  Spanish  type  SMK  one-half  percent 
above  Runner  type  SMK,  and  Virginia 
type  SMK  3.9  cents  above  Runner  type 
and  Spanish  type  SMK. 

It  has  been  determined  that  the 
premiums,  discounts,  quality  and 


location  adjustments  and  other  factors 
applicable  to  the  support  price  for  1981 
crop  quota  and  additional  peanuts  shall 
remain^  the  same  as  for  the  1980  crop.  It 
has  further  been  determined  that  the 
percentage  factor  used  in  calculating  the 
loan  value  for  the  1981  crop  of 
additional  peanuts  will  continue  to  be 
54.95  percent  since  the  national  average 
loan  rates  for  1981-crop  quota  and 
additional  peanuts  are  unchanged  from 
the  1980  levels.  The  sound  mature  kernel 
(SMK)  value  of  Virginia  type  peanuts 
shall  be  2  percent  above  and  Spanish 
type  one-half  percent  above  the  SMK 
value  of  Runner  type  peanuts,  the  same 
as  for  1980  crop  peanuts. 

The  historical  objective  of  price 
support  differentials  has  been  to  offer  to 
eligible  producers  price  support  levels 
by  type,  quality,  and  location  that  are 
representative  of  the  differences  in 
market  values  between  these  types  and 
qualities  of  peanuts.  In  addition,  the 
statute  authorizing  the  program  requires 
that  if  any  adjustments  are  made  in  the 
support  level  for  any  commodity  for 
type,  quality,  or  location,  such 
adjustments  shall  be  made  in  such 
manner  that  the  average  support  for  the 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  national  average  support 
level.  The  type,  quality,  and  location 
differentials  which  have  been 
established  are  in  accordance  with  this 
requirement. 

Determination 

1.  Average  support  values  by  type  for 
quota  peanuts.  The  support  values  by 
type  per  average  grade  ton  of  1981-crop 
quota  peanuts  are: 


Type: 

Virginia.. 

Runner.. 

Spanish. 

V8ler)cia 

Southwest    area — suitable 


Avange 
grade  Ion 


$451.69 
450.09 
437.80 


lor   cleaning 


•rxJ  roasting 451.69 

Souttiwest  areiH-nol  tuKable  tor  oleanir>g 

and  roasting 437.80 

"Areai  other  than  Southwest 437.89 

2.  Calculation  of  support  values  for 
quota  peanuts.  The  support  price  per  ton 
for  1981-crop  quota  peanuts  of  a 
particular  type  and  quality  shall  be 
calculated  on  the  basis  of  the  following 
rates,  premiums  and  discounts  (with  no 
value  assigned  to  damaged  kernels), 
except  that  the  minimum  support  value 
for  any  lot  of  eligible  peanuts  of  any 
type  shall  be  6  cents  per  pound  of 
kernels  in  the  lot: 

(a)  Kernel  value  per  ton  excluding 
loose  shelled  kernels.  (1)  The  price  per 
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ton  for  each  percent  of  sound  mature 
and  sound  split  kernels  shall  be: 

Parcem 

Type: 

Virginia $6,518 

Runner 6.390 

Spanish 6.422 

Valencia — ••.. 

Southwest    area— sultat)le    tor    cleaning 

and  roastir^ 6.786 

Southwest  area— not  suitable  for  cleaning 

and  roasting ™-™.™.. —  6.422 

Areas  other  than  Southwest 6.422 

(2)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be: 


Al 


$1.40 


(3)  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  in  Virginia 
shall  be: 


Type: 

Virginia  extra  large  kernels.. 


ParcoM 
$0.45 


However,  no  premiiun  for  extra  large 
kernels  shall  be  applicable  to  any  lot  of 
such  peanuts  containing  more  than  4 
peroent  damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound.  The  price  for  each  pound  of  loose 
shelled  kernels  shall  be: 


Al  types 


Pound 
$0.07 


(c)  Foreign  material  discount  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 


Dlwiount 


0-4                          —. 

so 

5     

1.00 

8.       „    

2.00 

7                  ..  ~_.     „ ...—. 

3.00 

9 



4.00 
5.00 

10 

6.00 

1 2 

7M 
$.50 

13               ...„...___...-»...-...._ 

10.00 

14 

15        „.    ..„.    „._ 

11.50 
13.00 

16  and  over „ — 

1 

■  For  each  ful  peroent  m  exeess  o(  IS  percent  ctedud  an 
•dcMonalSZ 

(d)  Sound  split  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows: 


Disoount 

Peanuts  containing  sourxl  spHt  kernels 
o«: 

1  through  4  peroent «  $0 

5  percent _.. —  1.00 

6  percent ~ 1.60 

7  percent  and  over ' 

'  For  each  Ul  perosnl  ki  exoess  of  6  peroent  deduct  an 
adtflranalSOSO 


(e)(1)  Damaged  kernel  discount  For 
all  types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  folows: 

Peanuts  containing  damaged  kemelB  of: 

1  percent $0 

2  percent 3.40 

3  percent 7.00 

4  percent 1 1  00 

5  percent 25.00 

6  percent • 40.00 

7  percent „ _. 60.00 

8  to  9  percent _...„ —  80.00 

1 0  percent  and  over  — „ 100.00 

(2)  Notwithstanding  the  above 
discount  schedule,  the  damaged  kernel 
discotmt  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $25  per  ton. 

(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia-type  peanuts  sampled  with 
other  than  a  pneimiatic  sampler  shall  be 
reduced  by  $0.10  per  percent  sound 
mature  and  sound  split  kernels. 

(g)  Mixed  type  discount  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  type 
will  be  supported  at  a  rate  which  is  $10 
per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  support 
prices.  Fanners  stock  peanuts  delivered 
to  the  associations  for  price  support 
advances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

Parkm 

Arizona $25.00 

Arliansas 10.00 

CalHomia 33.00 

Louisiana „_„.....™._...„._.-~~™™~  7.00 

Mississippi 10.00 

Missouri 10.00 

Tennessee 2500 

(i)  Virginia  Type  Peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virgina  type,  must  contain  40 
percent  or  more  "fancy"  size  peanuts,  as 
determined  by  a  presizer  with  the  rollers 
set  at  '  ¥64  inch  space.  Virginia  type 
peanuts  so  determined  to  contain  less 
than  40-percent  "fancy"  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Runner  type. 

(j)  Discount  for  Aspergillus  flavus 
mold  (segregation  3  peanuts).  There  will 
be  no  discount  applied  to  segregation  3 
peanuts  for  A.  flavus  mold  when  such 
peanuts  are  placed  under  loan  at 
additional  loan  rate.  Should  such 
peanuts  later  be  transferred  to  a  quota 
loan  pool  under  7  CFR  1446.16,  they  will 
be  discounted  at  the  rate  of  $26  per  net 


ton  from  the  quota  price  support  loan 
rate. 

3.  Calculation  of  support  values  for 
additional  peanuts.  The  support  price 
per  ton  for  1981-crop  additional  peanut* 
of  a  particular  type  and  quality  shall  be 
calculated  on  the  basis  of  54.95  percent 
of  the  same  rates,  premiums,  and 
discounts  as  are  applicable  to  quota 
peanuts.  This  percentage  was  computed 
by  dividing  the  national  average  support 
rate  per  ton  for  additional  peanuts  by 
the  national  average  support  rate  per 
ton  for  quota  peanuts. 

Signed  at  Washington.  D.C  m  July  14. 
1981. 
Everett  Rank. 

Executive  Vice  President  Commodity  CredU 
Corporation. 

(FR  Ooc  81-Z10«g  Hied  7-17-Sl:  a:4S  am\ 
■ILLM6  000C  14* 


Office  Of  ttM  Secretary 

Compliance  WHh  S«ctfon  504  of  Ow 
RehatMitation  Act  of  1973,  m 
Amended,  t>y  RtclpicsiU  of  FOdeni 
FlnaiMal  Assistance  From  USDA 

AACNCV:  Department  of  Agriculture. 
AcnOH:  Notice. 


FOM  FURTHER  RIPOIiaTlOII  OONTACR 

Anthony  J.  Buccitelli,  Attorney,  Office  of 
the  General  Counsel  (447-^5837). 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al.  Plaintiffs  v.  William 
French  Smith,  etc.,  et  al..  United  States 
District  Court,  Central  District  of 
California,  No.  79-1979  WPG,  the 
Honorable  William  P.  Gray  ordered  the 
United  States  Department  of  Agriculture 
to  notify  all  recipients  of  federal 
financial  assistance  from  the  United 
States  Department  of  Agriculture  that 
they  are  required  to  comply  with  the 
provisions  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794).  even  though  the  United 
States  Department  of  Agriculture  has 
not  yet  issued  final  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assuire  that  those  who 
receive  federal  Hnancial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  State*  .  .  .  shall 
solely  by  reason  of  his  handicap,  be  exdaded 
from  the  participation  in.  be  denied  the 
benefits  of.  or  bie  subjected  to  discriminatiafi 
under  any  program  or  activity  receiving 
federal  financial  assistance. 
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Effective  Jnne  3, 1977,  (he  Department 
of  Health.  Education  and  Welfare  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
fmancial  asstslance  from  that  agency. 
f4ft  CPR  Part  84).  Recipients  of  federal 
financial  assistance  from  the  United 
States  Department  of  Agriculture  may 
look  to  the  HEW  regulation  for  guidance 
as  to  their  obligation  nnder  section  S04 
of  the  Rehabilitation  Act. 

I>ated:  futy  14. 19m. 
lohn  R.  Block. 

Secretary  of  Agriculture. 

IFR  Ddc  St-ZNOB  Plied  T-tT-K:  at^anl 
■LUNG  COOC  341».«1-M 


SoN  Conservation  Service 

Qrassy-Troutitesonie  Creeks 
Watershed,  Missourf 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTKMC  Notice  of  intent  to  prepare  an 
environmental  impact  stateraenL 

FOn  RMTMCK  IHFORMATIOM  CONTACr. 
Kenneth  G.  McManus.  State 

Conservationist,  Soil  Conservation 
Service,  555  Vandiver  Drive.  Cohnnbta. 
Missouri  65201,  telephone  314/442-2271. 
NOnce:  Pursuant  to  Section  102(2HC)  of 
the  National  Enviranmentai  Policy  Act 
of  1989*.  the  Council  on  Environmental 
Quality  Coidehiies  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Grassy-Troublesome 
Creeks  Watershed.  Knox,  Lewis,  and 
Marion  Counties,  Missouri. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proiect  may  cause  significant  local, 
regional,  or  natiooal  impacts  on  the 
anvironment.  As  a  result  of  these 
findings.  Kenneth  G.  McManus,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  prevention. 
The  p'anned  works  of  improvement 
include  land  treatment  and  reservoirs 
for  floodwater  detention  and  erosion 
control. 

A  draft  environmental  impact 
stateaMnt  wiB  be  prepared  and 
drcolated  for  review  by  agencies  mad 
the  public.  The  Soil  Cuusaisation 
Service  invites  participatiaa  of  aggnriri 
and  individeals  with  expertise  or 
intoieet  in  the  ptcparatian  of  the  draft 
environmental  lawart  statenKoL  The 


draft  environmental  impact  statement 
will  be  developed  by  Kenneth  G. 
McMamn,  State  Conservationist. 

Dated:  July  9,  1981. 
foseph  W.  Haas. 
Deputy  Chief  for  Naturtt!  Resource  Prujecta. 

(Catalog  of  Fwleral  Doaaestic  AssisUbob 
Program  No.  10J04.  Watershed  Protectioa 
and  Flood  Pre>  ■^rrtion  Program.  Office  «rf 
Management  and  Budget  Ctrcnlar  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federaQy  assisted 
prasrams  and  projects  is  applicable) 

\¥9.  Doc  n-n  166  FiM  7-17-81:  8:46  im| 

BiLUNa  COOK  asw-s 


Middle  Fofh,  MM*  Creak  WatarstMd. 


AOENCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agrtcultnre. 
ACnofC  Notice  of  finding  of  no 
significant  impact. 


FOfl  njaiNUI  BVORMATIOM  CONTACT: 

Mr.  Albert  E.  Solhvan.  SUle 
conservationist  Soil  CooservatioD 
Service.  Federal  Building.  Room  345. 100 
Centennial  Mall  N..  P.O.  Box  82502. 
Lincobi.  Nebraska  68S01.  telephone  (402) 
4n-530a 

Noncc  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service, 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservatioo  Service,  U.&  Department 
of  Agriculture,  gives  notice  that  an 
enrviroiHBcntal  impact  statement  is  not 
being  prepared  for  the  Middle  Fork, 
Maple  Creek  Watershed,  Colfax  and 
Stanton  Counties,  Nebraska. 

The  environmental  assessment  <^  this 
federally  assisted  action  indicates  that 
the  project  will  rtot  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Albert  E.  Sullivan.  State 
ConsenratioBist.  has  determined  that  the 
preparation  and  review  of  an 
envinmmental  impact  statement  is  not 
needed  for  this  ptoject. 

This  watershed  plan  describes  a  plaa 
of  accelerated  land  treatment  indnding 
tetraces.  y eased  waterways  or  outlets, 
undeiyuand  outlets,  diversions,  grade 
stabil^tioD  structures,  water  and 
sediment  ixintrol  basins,  critical  area 
planthigs.  farmstead  and  feedlot 
windbfeaks.  iiiigation  pit  or  rc^ulatint 
lUBervofcs.  pasture  and  kayland 
plaathi^  range  secdiags.  and  waste 
treabneat  leyws  These  wmstirvatiost 
practices  wfll  redaca  soQ  deptatioo  bf 
laadrAi 


depreoiattoa  of  lead  by  gidily 


reduce  Hood  plahi  deposition,  improve 
water  quality,  and  reduce  sediment 
yields. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Albert  B. 
Sullivan.  The  FNSI  has  been  sent  to 
various  FederaL  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

hnplementation  of  the  proposal  will 
not  be  initiated  until  August  19, 19M. 

(Catalog  of  Federal  Domestic  Aasistaace 
Prograa  No.  lOiKM  Wateraiied  Protectiaa  and 
Flood  Prevention  Program.  OfRcc  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  July  7. 1961. 

Joseph  W.  Rasa. 

Deputy  Chief  for  NotaraJ  Keeource  Projects. 


|FV  Doc  81-11186  FiM  '- 
BILLBmOaOC  S41S-18-a 


CIVIL  RIGHTS  COMMISSION 

Soutt)  Dakota  Advisory  Committeo; 
Agenda  and  MoMca  of  Opao  Mating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  coonnittee  to  the  Commission 
will  convene  at  9:00a  and  will  end  at 
l:00p,  on  luly  24. 1961.  at  the  Imperial 
Motel.  125  Main  Street  the  Pioneer 
Room,  Rapid  City,  South  Dakota  57701. 
The  purpose  of  this  meeting  is  to  plan 
future  committee  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Mary  E.  McEldowney, 
327  Kansas  City  Street,  Rapid  City. 
South  Dakota  57701.  (605)  787^5446;  or 
the  Rocky  Mountain  Regional  Office. 
Brook  Towers,  Suite  2235. 1020 15th 
Street,  Denver.  Colorado  80202. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  CoaunissioB. 

Dated  at  Washii«ton.  D.C  July  1 1061. 
Hhn  1.  Bioklay. 
Advisory  Cofmtfite^  Mottogeitwnt  Ofpcer, 

(FR  Doc  81 -n  108  FSad  7-t7-ak  ai46  ami 
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Varment  Advisory  ConHnlttee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  ivill 
convene  at  7KX)p  and  will  end  at  9:(X)p, 
on  August  11, 1981,  at  Hoff,  Wilson  and 
Powell,  192  College  Street,  Burhngton, 
Vermont  05401.  The  purpose  of  this 
meeting  is  to  discuss  the  proposed 
information  kit  on  prejudice,  the 
information  kit  on  sexual  harassment, 
revisions  in  the  state's  juvenile  justice 
laws  and  the  status  of  the  report  on 
Franco- Americans. 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff,  192 
College  Street,  Hofi,  Wilson  and  Powell. 
Burlington.  Vermont  05401,  (802)  863- 
3992  or  the  Regional  Office,  55  Summer 
Street  8th  Floor,  Boston,  Massachusetts 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  13, 1981. 
John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  81-21107  PUsd  7-17-81: 6.-45  am) 
SIUJNQ  COOC  SS3S-0im 

DEPAftTMENT  OF  COMMERCE 
International  Trade  Administration 

Certain  Castor  Oil  Products  From 
Brazil;  Preliminary  Results  of 
AdmlnlstraOva  Review  of 
Countervailing  Dtity  Order 

AQENCV:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  preliminary  results  of 

Administrative  review  of  countervailing 

duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  fi'om  Brazil.  The 
review  is  based  upon  information  for  the 
period  January  1, 1979.  through 
December  31, 1979.  As  a  result  of  this 
review,  the  Department  has  preliminary 
determined  the  amount  of  the  net 
subsidy  to  be  2.71  percent  of  the  f.o.b. 
invoice  price  on  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnVB  DATE  July  20, 1981. 

FOR  nurmm  mpormation  contact 
Paul  J.  McGarr,  Office  of  Compliance. 


Room  2803.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INRMMATION:  On 

March  16, 1976,  a  notice  of 
"Countervailing  Duties — Castor  Oil 
Products  from  Brazil."  TD.  76-80,  was 
published  in  the  Federal  RegistOT  (41 FR 
11018).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  certain 
castor  oil  products  bom  Brazil 
benefitted  from  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Tariff  Act").  Accordingly,  imports  into 
the  United  States  of  this  merchandise 
were  subject  to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreement  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  On  January  4. 1980,  TJ). 
80-'<  3  was  published  in  the  Federal 
Register  (45  PR  1013)  ani.3uncing  the 
suspension  of  liquidation  of  all  entries, 
or  withdrawals  from  warehouse,  for 
consumption  of  this  merchandise 
exported  from  Brazil  on  or  after 
December  7, 1979.  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
certain  castor  oil  products  fixim  Brazil. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
hydrogenated  castor  oil  and  12- 
hydroxystearic  acid  imported  directly  or 
indirectly  from  Brazil.  These  imports  are 
currently  classifiable  under  items  178.20 
an  490.26,  respectively,  of  the  Tariff 
Schedules  of  fte  United  States. 

There  are  three  known  exporters  of 
this  merchandise  to  the  United  States. 
The  review  is  based  on  information  from 
two  or  these  exporters  (representing  96% 
of  exports)  for  the  period  January  1, 
1979,  through  December  31, 1979,  and  is 
limited  to  the  benefits  received  under 
programs  for  perferential  financing  for 
exports  and  income  tax  exemptions  for 
exports  earnings.  Programs  overrebating 
the  Industrial  Products  Tax  (IPI)  and  the 
Goods  Circulati(Hi  Tax  (ICM),  found 
cotmtervailable  in  the  order,  were 
eliminated  by  December  7, 1979,  and 
have  no  impact  on  the  1979  entries  of 
this  merchanise  subject  to  this  review. 


Analysb  (rf  Propams 

(1)  Working  capital  financing  at  ratea 
lower  than  those  commerically 
available.  Under  this  program. 
companies  are  declared  eligiUe  to 
receive  working  capital  loans  by 
CACEX  (the  Department  of  Fweign 
Commerce  of  the  Banco  Central  do 
Brasil),  with  the  loans  a  duration  of  up 
to  one  year.  Finns  producing  castor  oil 
products  can  obtain  preferential 
financing  for  up  to  20  percent  of  the 
value  of  the  previous  year's  exports. 

The  commerical  rate  paid  for  the 
acquisition  of  short-term  woriung  capital 
is  the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receiveable.  Altfaou^  we  are  comparing 
the  terms  of  a  loan  with  the  tenn  of  a 
sale  of  an  asset,  we  have  used  this 
comparison  because  informatiaa 
provided  by  die  Government  of  Brasil 
indicates  that,  within  the  Brazilian 
financial  system,  working  capital  is 
normally  raised  through  the  sale  of 
accoimts  receivable. 

During  1979,  the  two  reviewed  firms 
contracted  for  all  of  their  loans  at 
perferential  discount  rates  provided  for 
under  Resolution  515  of  the  Banco 
Central  do  Braxil.  The  preferential  rate 
available  under  the  resolution  was  8J> 
percent,  with  an  effective  annual  rate  of 
8.7  percent  The  commerical  rate  for 
acquiring  working  capital  was  ZZJ 
percent,  plus  a  2.4  percent  tax  en 
financial  transactions.  Loans  under  the 
preferential  financing  program  are 
exempt  fiom  this  tax.  dius  tfie  total 
difference  between  the  commerical  rate 
and  the  preferential  rate  was  16.4 
percent. 

On  December  7, 1979,  tfie  publication 
of  Resolution  583  completely  revised  the 
method  of  calculation  of  discount  rates 
for  preferential  financing  of  exports.  The 
effect  of  this  resolution  and  its 
successors  in  1980  (Resolutions  602  and 
641)  was  to  reduce  considerably  the 
benefits  to  exporters  fixmi  the 
preferential  financing  program. 
However,  because  these  companies  did 
not  contract  for  loans  imder  Resolution 
583,  this  change  had  no  impact  on  the 
merchandise  subject  to  this  review. 

For  1979,  the  amount  saved  divided  l>y 
total  export  revenues  produced  a 
weighted-average  benefit  under  this 
program  for  the  two  companies  of  2.55 
percent  ad  valorem. 

With  the  publication  of  successor 
Resolution  674.  effective  January  22. 
1981,  there  has  been  a  considerable 
increase  in  benefits  under  this  prograaL 
This  latest  resolution  estabhshed  a  fixed 
interest  (rather  than  ihsoount)  rate  of  40 
percent  with  intnest  payable  semi- 
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annually  and  the  principal  fully  paya 
on  the  due  date  of  the  loan.  The 
effective  rate  of  interest  for  these  loans 
is  44  percent.  The  comparable  rate  for 
discounting  sales  of  accounts  receivable 
is  now  50.6  percent  plus  a  6.9  percent 
tax  on  financial  transactions  h'om  which 
preferential  loans  remain  exempt. 
Therefore,  based  upon  the  most  current 
information  available,  we  have 
estimated  a  potential  benefit  under  this 
program  of  4.5  percent  ad  valorem  on 
future  entries. 

(2)  Income  tax  exemptions  for  export 
earnings  Under  this  program,  the 
percentage  of  profit  attributable  to 
export  revenue  is  exempt  from  income 
tax.  To  arrive  at  this  percentage,  export 
revenue  is  divided  by  total  revenue. 
Because  the  Brazilian  government 
counts  IPI  credits  as  revenue  for  tax 
purposes,  the  amount  of  IPI  credits 
earned  during  1979  is  incorporated  into 
both  export  and  total  revenue  figures. 

Despite  the  elimination  of  IPI  credits 
on  December  7, 1979,  all  such  credits 
earned  prior  to  that  date  were  counted 
among  export  and  total  revenues  for 
1979.  This  procedure  inflated  export 
revenues  as  a  percentage  of  total 
revenues  and  consequently  raised  the 
percentage  of  profit  exempt  from  income 
taxes.  On  a  weighted-average  basis  for 
both  firms,  the  net  value  of  the  program 
is  O.ie  percent  ad  valorem. 

Verification 

Department  officials  verified  the 
information  relied  upon  in  reaching  this 
preliminary  determination  through 
examination  of  government  and 
company  documents  and  discussions 
with  ofncials  of  the  Government  of 
Brazil.  Examples  of  the  type  of 
documents  examined  include  official 
announcements  of  government 
programs,  income  tax  returns,  financial 
statements  of  firms,  loan  applications 
and  certificates  of  eligibihty  for 
preferential  loans  received  by  the  firms. 

Prelimiiiary  Results  of  the  Review 

As  a  result  of  our  calculations,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
Government  of  Brazil  on  the  export  of 
certain  castor  oil  products  is  2.71 
percent  of  the  f.o.b.  invoice  price. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  2.71  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  certain  castor  oil 
products  exported  from  Brazil  during  the 
period  December  7, 1979,  through 
December  31, 1979.  All  unliquidated 
entries  exported  from  Brazil  before 
December  7, 1979  shall  be  Uquidated 


according  to  instructions  in  earlier 
Federal  Register  notices  dated  March  16. 
1976  (41  FR  11018),  July  3. 1979  (44  FR 
38839),  September  28. 1979  (44  FR  55625) 
and  Febcpary  26. 1980  (45  Fr  12413). 

Further,  as  required  by  section 
751(a](l]  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  countervailing  duties  of 
4.66  percent  of  f.o.b.  invoice  price  shall 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
present  review.  This  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  a  deposit  of 
estimated  duties  of  1.0  percent  of  the 
f.o.b.  invoice  price  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
fi-om  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
conunents  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  requests  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Traiff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiidi. 

Deputy  Aasiatant  Secntaryfor  Import 
Administration. 
July  14. 1961. 

[FK  Doc  n-nom  PU«I  7-17-«;  M5  Ui| 


Department  of  Commerce    MOAA; 
Dedalon  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cutural  Materials  Importation  Act  of 
1966  (Pub.  L  69-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 


Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  No.:  81-00088.  Applicant:  U.S. 
Department  of  Commerce — ^NOAA, 
National  Marine  Fisheries  Service. 
Atlanta  Environmental  Group,  RR  7A. 
Box  522A,  Narragansett,  RI 02882. 
Article:  Undulating  Oceanographic 
Recorder — Mark  II.  Manufacturer 
Almondbury  Development  Co.,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  18570  in  the  Federal 
Register  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  3.7  to  28  kilometers 
preselected  undulation  length  and 
continuously  records  data  over  an 
extended  depth  range.  The  National 
Bureau  of  Standards  advises  in  its 
memorandiun  dated  June  17. 1961  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicants's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instilment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  at  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  n-nas!  nM  r-ir-ai;  tM  ut\ 
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Howard  University  and  University  of 
Illinois;  Consolidated  Dedelon  on 
Appllcatlone  for  Duty-Free  Entry  of 
Nuclear  Magnetic  Reeonance 
Spectrometers 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  nuclear  magnetic  resonance 
spectrometers  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e]). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
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consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14th 
&  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Docket  No.:  81-00023.  Apphcant: 
Howard  University,  Department  of 
Chemistry.  Washington,  D.C.  20059. 
Article:  &(cimer-Multigas  Laser,  Model 
EMG-200.  Manufacturer:  Lambda- 
Physik,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  11694  in  the 
Federal  Register  of  February  10, 1981. 
Advice  submitted  by:  National  Bureau 
of  Standards:  May  13, 1981.  Date  of 
order  May  7, 1980. 

Docket  No.:  81-00054.  Applicant: 
University  of  Illinois,  Urbana,  TUinois 
61801.  Article:  Excimer-Multigas  Laser, 
Model  EMG-102.  Manufacturer 
Lambda-Physik  GmbH  and  Co.,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  18564  in  the  Federal 
Register  of  March  25, 1981.  Advice 
submitted  by:  National  Bureau  of 
Standards:  May  27, 1981.  Application 
received  by  Commissioner  of  Customs: 
November  7, 1980. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  either 
at  the  time  the  articles  were  ordered  or 
at  the  time  the  U.S.  Customs  Service 
received  the  application.  Reasons:  Each 
foreign  article  provides  an  average 
power  above  five  watts  using  the 
appropriate  laser  medium.  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
respectively  cited  memoranda  that  the 
capabilities  cited  above  are  pertinent  to 
the  purposes  for  which  each  of  the 
foreign  articles  is  intended  to  be  used. 
NBS  also  advises  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  the  applications  were 
received  by  the  U.S.  Customs  Service. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials] 
Franli  W.  Crad. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  Sl-Zioes  POmI  7-17-61:  8:45  ami 
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Department  of  Interior  and  Arizona 
State  University;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Accessories  for  Foreign 
Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instnmients  pursucmt  to  Section  6(c)  of 
the  Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
L  89-651,  80  Stat  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  die  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m..  in  Room  2119  of  die  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.:  81-00082.  Applicant:  U.S. 
Department  of  Interior,  Bureau  of  Mines, 
4900  LaSalle,  Avondale,  MD  20782. 
Article:  Accessories  for  Model  H-600-3 
Electron  Microscope.  Manufacturer 
Nissie  Sangyo  America,  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  18570  in  the  Federal  Register  of 
March  25, 1981.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services  and  the  National  Bureau  of 
Standards:  May  6, 1981  and  June  16, 1981 
respectively. 

Docket  No.:  81-00095.  Apphcant: 
Arizona  State  Univeristy,  Tempe,  AZ 
85281.  Article:  Electron  Microscope 
Gonimoeter  Stage.  Manufacturer;  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  18571  in  the  Federal 
Register  of  March  25, 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services  and  the  National 
Bureau  of  Standards:  May  6, 1981  and 
June  4, 1981  respectively. 

Docket  No.:  81-00097.  Applicant 
Arizona  State  University,  Tempe,  AZ 
85281.  Article:  Electron  Microscope 
Specimen  Holder,  BLG  No.  1. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  18571  in  the  Federal  Register  of 
March  25, 1981.  Advice  submitted: 
Department  of  Health  and  Human 
Services  and  the  National  Bureau  of 


Standards  May  6, 1981  and  June  18,  un 

respectively. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instnunent 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  artides  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  appUcations  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  Tlie 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health  and  Human 
Services  and  the  National  Bureau  of 
Standards  in  their  respectively  dted 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  they  know  of  no 
comparable  domestic  articles. 

The  Department  of  Conunetce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  wfaidi  are 
interchangeable  with  or  oan  be  readily 
adapted  to  the  instrument  with  wliidi 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-F^ee 

Educational  and  Scientific  Materials) 

Frank  W.Crad. 

Acting  Director,  Statutory  Import  Programs 

Staff 

(FR  Doc  n-aose  FUni  7-17-ai:  ktS  im4 


National  Aeronautics  and  J 

Administration  eL  aLj  i 

Duty-Free  Entry  of  Scientific  Artidea 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  artides  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  sdentific  value 
for  the  purposes  for  which  die  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Sodi 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C  2023QL 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  appUcation  is 
published  in  the  Federal  I 
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Regulations  (15  CFR  301.9]  issued 
under  the  cited  Act  prescribed  the 
requirements  for  comments. 

A  copy  of  each  appHcation  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  81-00241.  Applicant: 
National  Aeronautics  and  Space 
Administration  (NASA  Resident  Office. 
Jet  Propulsion  Laboratory),  4800  Oak 
Grove  Drive.  Pasadena,  California 
91109.  Article:  Solar  Stirling  Engine. 
Replacement  Parts  and  Special  Tooling. 
Manufacturer  KB  United  Stirling  AB  & 
Co.,  Sweden.  Intended  use  of  article: 
The  foreign  article  is  to  be  used  in 
research  investigating  methods  of 
harnessing  and  converting  the  sun's 
radiation  to  electricity.  Application 
received  by  Commissioner  of  Customs: 
May  14, 1981. 

Docket  No.:  81-00245.  Applicant: 
Northwestern  University,  Department  of 
Chemistry,  Evanston,  Illinois  60201. 
Article:  Excimer  Laser,  Model  EMC  101. 
Manufacturer  Lambda-Physik,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
a  high  energy  source  of  light  at 
numerous  wavelengths  in  the  ultraviolet. 
In  particular  it  will  be  used  to  produce 
large  quantities  of  molecular  fragments 
which  will  be  studied  by  emission 
spectroscopy,  laser  induced 
flourescence  and  double  resonance 
techniques.  In  this  area,  the  following 
will  be  studied:  (1)  the  dissociation  of 
CHiCHF  to  produce  HP  and  CH,  and 
study  of  the  rotational  energy  content  of 
HF.  (2)  the  dissociation  of  NOCl  and 
NOBr,  (3)  OH  radicals  produced  in  the 
multiphoton  infrared  dissociation  of  a 
number  of  acids,  in  particular  formic 
acid,  disorption  of  molecules, 
specifically  CO  from  a  number  of  metal 
surfaces.  Application  received  by 
Commissioner  of  Customs:  May  14, 1981. 

Docket  No.:  81-00246.  Applicant: 
University  of  Louisville,  c/o  University 
Counsel,  Louisville,  Kentucky  40292. 
Article:  Therac  20/Satume  Linear 
Accelerator.  Manufacturer  Atomic 
Energy  of  Canada,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  radiation 
therapy  of  malignancy  in  human 
patients,  and  for  various  radiobiological 
experiments  in  non-human  species.  In 
addition,  the  article  will  be  used  to  train 
the  residents  in  radiation  therapy. 
Application  received  by  Commissioner 
of  Customs:  May  14, 1981. 

Docket  No.:  81-00247.  Applicant:  The 
Cleveland  Clinic  Foundation,  9500 
Euclid  Avenue,  Cleveland,  Ohio  44106. 


Article:  Therac  20/Satume  Linear 
Accelerator  with  Accessories. 
Manufacturer  Atomic  Energy  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  investigation  of  dynamic 
radiation  therapy  which  involves 
computer  control  of  a  photon  machine 
such  that  rotation  couch  movement,  field 
size  adjustment,  and  source-skin 
distance  all  may  be  vaired  during 
treatment  yielding  a  radiation  dose 
which  more  uniformly  conforms  to  the 
tumor  volume.  Research  is  also  planned 
in  radiation  physics,  in  particular, 
design  of  an  external  magnetic  analysis 
system  to  shape  the  area  irradiated  by 
the  electron  beam.  This  external 
magnetic  analysis  system  would  be 
computer  interfaced  to  the  scanned 
electron  beam.  In  addition,  the  article 
will  be  used  for  educational  purposes  in 
the  training  of  residents.  Application 
received  by  Commissioner  of  customs: 
May  20, 1981. 

Docket  No.:  81-00248.  Applicant: 
Marine  Biological  Laboratory,  Water 
Street,  Woods  Hole.  MA  02543.  Article: 
Electron  Microscope,  Model  Em  lOCA 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  conducting  studies  on  ciliary 
development,  structure  and  function  and 
studies  on  cell  motility,  microtubules, 
membranes,  and  mechanosensory 
transduction.  The  article  will  also  be 
used  for  educational  purposes  in 
marined  biological  laboratory  courses. 
Application  received  by  Commissioner 
of  Customs:  May  20, 1981. 

Docket  No.:  81-00250.  Applicant: 
Villanova  University,  Villanova.  PA 
19085.  Article:  Digital  Oxygen  Electrode 
System.  Manufacturer  Rank  Brothers, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
measure  the  uptake  or  production  of 
oxygen  by  cell  suspensions,  subcellular 
particles  or  enzyme  systems.  The 
techniques  involved  are  those  employed 
to  make  the  synthetic  prophyrin, 
distillation,  evaporation — through 
vacuum  pump,  then  dissolving 
compound  into  solvent,  0.01m  NaiSiOt 
and  bubbled  with  oxygen.  Application 
received  by  Conunissioner  of  Customs: 
May  22, 1981. 

Docket  No.:  81-00251.  Applicant: 
Michigan  Technological  University, 
Department  of  Metallurgical 
Engineering,  Houghton,  MI  49931. 
Article:  Axiomat  Optical  Microscope 
with  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  for  studies  of  metals,  alloys  and 


ceramics.  These  studies  will  include 
investigations  of  the  following: 

(1)  Interphase  Boundary-Initiated  Fracturs. 

(2)  Microstructural  Development  and 
Evolution  During  Liquid  Phase  Sintering. 

(3)  Interphase  Boundary  Initiated  Fracture. 

(4)  Structure-property  Relationships  in 
Powder  Fabricated  Metals. 

(5)  Cyclic  Oxidation  Resistance  of  Ni-Gr^ 
Al  alloys. 

(6)  Deformation  and  Fracture  of  Titaniuni 
Alloys. 

(7)  The  effect  of  Mo  and  V  on  the  Kinetics 
of  Secondary  Graph! tlzation  in  Ductile  Irons. 

Application  received  by  Conunissioner 
of  Customs:  May  22, 1981. 

Docket  No.:  81-00252.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550.  Article: 
Scanning  Electron  Microscope,  Model 
S250-TP  with  Accessories. 
Manufacturer:  Cambridge  Instruments, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  the  article  is  intended  to  be  use 
as  a  material  measurement  system  as 
part  of  research  and  development  of 
laser  fusion  targets  needed  to  meet 
ignition  goals  on  the  Nova  laser.  Target 
materials  must  meet  100  angstrom 
surface  finishes  and  must  meet  stringent 
classified  requirements  on  composition, 
structure  and  dimensions.  Application 
received  by  Commissioner  of  Customs: 
May  22. 1981. 

Docket  No.:  81-00253.  Applicant: 
Massachusetts  Institute  of  Technology, 
RM:  E18-360,  Cambridge,  MA  02139. 
Article:  Dye  Laser,  Model  FI^2002. 
Manufacturer:  Lambda  Physics,  Inc„ 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
light  of  the  appropriate  energy  to  excite 
gas  phase  molecules  into  the  desired 
energy  level  during  gas  phase  chemical 
reaction  studies.  The  article  will  also  be 
used  in  teaching  graduate  students  the 
fundamentals  of  Laser  Techniques  in 
Physical  Chemistry  and  Molecular 
Spectroscopy.  Application  received  by 
Commissioner  of  Customs:  May  27, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Crael 

Acting  Director,  Statutory  Import  Programt 
Staff. 

int  Doc.  Sl-Zioeo  PU«d  7-17-«1;  ftiS  ami 
MLLMO  coot  SS10-IS-M 


Solar  Energy  Reaearcti  Inatitute; 
Dedaion  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  add 
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Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.:  81-00030.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd.,  Golden,  CO  80401.  Article: 
Impedance  Bridge.  Manufacturer. 
Hewlett  Packard,  Japan.  Intended  use  of 
article:  See  Notice  on  page  11605  in  the 
Federal  Register  of  February  10, 1981. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Tlie  foreign 
article  provides  a  broad  range  of 
measurement  frequencies  (10  to  10,000 
kilohertz)  in  eleven  increments.  The 
National  Bureau  of  Standards  advises  in 
its  mtmorandum  dated  June  3, 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IPS  Doc.  n-ZIOM  Filed  7-l7-«l:  tM  ami 
BRJJNO  CODE  ISIS-aC-M 


Solar  Energy  Research  Institute; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
.application  for  duty-fi%e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230. 

Docket  No.:  81-00057.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd.,  Golden,  CO  80401.  Article:  X-Ray 
Fluorescence  Spectrometer. 
Manufacturer  Rigaku,  Japan.  Intended 
use  of  article:  See  Notice  on  page  18564 
in  the  Federal  Register  of  March  25, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  l>eing  manufactiu^d  in  the 
Uidted  States.  Reasons:  The  foreign 
article  has  peak  count  rates  of  11,000 
counts  per  second  (cps)  on  the  fluorine 
peak  in  Uthium  fluoride  and  35,000  cps 
on  the  sodium  peak  in  sodium  chloride. 
The  National  Kireau  of  Standards 
advises  in  its  memorandum  dated  June 
9, 1981  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrunwnt  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CteeL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FK  Doc.  81-21066  Filed  7-17-81: 8:45  am] 
■ILUNQ  CODE  M10-2S-M 


Minority  Buainets  Development 
Agency 

Hnandal  Assistance  Application 
Announcement 

agency:  Department  of  Commerce, 
Minority  Business  Development  Agency. 
ACnON:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12  month  period  beginning  October  1, 
1981  within  the  geographic  confines  of 
the  Detroit  Standard  Metropolitan 
Statistical  Area  (SMSA)  which  includes 
the  counties  of  Wayne,  Macomb  and 


Oakland.  The  project  will  operate  at  a 
cost  not  to  exceed  $387,000  and  the 
Project  I.D.  Number  is  05-60-01557-00. 
PMXMAM  DCaCWTIOW.  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services 
as: 

— Preparation  of  business  plans 

— Financial  packaging 
— Industrial  management  assistanoe 
— Personnel  management  service* 
— Marketing  planning 

And  a  broad  range  of  other  tMisiness 
services  excluding  legal  services. 
EUGIBIUTY  ntQUWCMWffl  Any  for- 
profit  firm  or  non-profit  institution  is 
eligible  to  submit  an  application.  If  an 
award  is  made,  continuati(m  awards  far 
up  to  two  additional  years  may  ba  made 
to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

APPUCATION  MATBHAtS:  An  applicstioo 
kit  for  these  projects  may  he  requested 
in  writing  to  the  following  address:  US. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Giants 
Administration  Unit,  55  East  Monroe 
Street,  Suite  1440,  Chicago.  IL  60603, 
Attn:  La  Veiua  Webb,  Grant  Techniciaii. 
Tel.  (312)  353-0192. 

Two  (2)  self-addressed  mailing  labels 
should  be  furnished  in  order  to  expedite 
forwarding  of  your  application  kit. 
When  requesting  an  appUcation  lut  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  Local  government  federally 
recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
'This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  appUcation  kit. 
AWARD  PROCESS:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  appUcation  kit  wiD  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  wiU  be  evaluated  is 
included  in  the  application  kit 
CLOSmo  DATC:  AppUcants  are 
encbivaged  to  obtain  an  appUcation  kit 
as  soon  as  possible  in  order  to  allow 
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sufTicient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
August  10, 1981.  Applications  received 
after  August  10. 1981  will  not  be 
considered. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance.  This 
program  is  not  subject  to  the  requirements  of 
OMB  Circular  A-9S) 

Dated:  July  13. 1961. 
SUnley  W.  Tate, 
Regional  Director. 

|FR  Doc  S1-Z10U  FU«d  7-17-81:  *M  am| 
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National  Bureau  of  Standards 

Cluingea  Pertaining  to  ttM  Interface 
Standards  Exclusion  Ust 

In  a  notice  published  in  the  Federal 
Raster  on  March  6, 1981  (46  FR  15528). 
the  National  Bureau  of  Standards  (NBS) 
announced  proposed  changes  to  the 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1.  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface;  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems:  and  Federal  Information 
Processing  Standards  Publication  63. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  April  20, 
1981.  to  submit  written  comments 
regarding  the  proposed  changes  to  the 
exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  received,  NBS  has  made  a 
determination  that  the  following 
additions  will  be  made  to  the  exclusion 
list 


10100  SyMwn 

CanipulinWon._„. 10500  SyMwn 

CPT  Corp eOOO  WP  Syvtsm 

CPT  Cap _ 8000  »W»  SyaMm 

OtfM  EqulpniOTi  Gnip. VAX-t1/790 

H-ao 

M-100 

H-300 

H-600 

H-000 

H«wM|.Packa<d ai29  B/T  OmMop  CompXw 

ItWMl— Pidxrd W1SA  Moikiir  Consular 

HonvjwMi _..» DPS  6  Swim 

Interested  parties  are  invited  to 
submit  written  comments  or 
recommendations  regarding  the 
exclusion  list  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology. 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards,  Washington.  O.C.  20234. 
Comments  speciHcally  identifying 


candidate  systems  which  should  be 
added  or  removed  from  the  exclusion 
list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19, 
1979  (44  FR  16466).  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  conHdential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  list. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicabiUty 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  Ust  and 
the  exclusion  criteria  are  not  a  pari  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  fiily  14. 1961. 
Ernest  Amblor.  » 
Director. 

(FK  Doc  BI-nO«S  F1M  7-17-«1:  S:45  ami 
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National  BurMu  of  Standards'  Visiting 
Conwnlttee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App..  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Monday.  August  10, 1981.  from  8:30 
a.m.  to  5:00  p.m.,  and  Tuesday,  August 
11, 1961,  from  8:30  a.m.  to  12:30  p.m.  in 
Lecture  Room  B.  Administration 
Building,  National  Bureau  of  Standards. 
Gaithersburg.  Maryland,  and  from  2:00 
p.m.  to  3:00  p.m.  in  Room  5859. 
Department  of  Commerce,  Washington, 
DC. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efTiciency  of  the  Bureau  s 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 


Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Ms. 
Kay  Byerly.  Office  of  the  Director, 
National  Bureau  of  Standards. 
Washington.  DC.  20234,  telephone  (301) 
921-3413. 

Daleu.  )uly  14. 19B1. 
Ernest  AmbiOT. 
Director. 

(FR  Doe  S1-Z10W  FIlMl  7-17 -SI:  S:46  M<| 
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Proposed  Revision  to  Federal 
Information  Processing  Standard  61, 
Ctiannol  l.evel  Power  Control  Interface 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127:  40  USC  759(f))  and 
Executive  Order  lin7  (38  FR  12315) 
dated  May  11, 1973,  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
(ADP)  standards.  On  February  16, 1979. 
notice  was  given  in  the  Federal  Register 
(44  FR  10098-10101)  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface.  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Speciftcations  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  60 
(which  has  been  redesignated  60-1). 
nPS  PUB  61.  and  FIPS  PUB  62. 
respectively.  On  August  27, 1979.  notice 
was  given  in  the  Federal  Register  (44  FR 
50076-50079)  announcing  that  the 
Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27. 1979 
(44  FR  50079-50080).  August  31.  1979  (44 
FR  51294),  and  December  3, 1979  (44  FR 
69317). 

FIPS  61  defines  the  specifications  for  a 
power  control  interface  of  a  computer 
system.  This  interface  provides  a 
sequencing  system  to  minimize  power 
surge  loading  and  to  centralize  control 
of  system  power  and  emergency 
disconnecting  of  power  from  the  system 
console. 

This  announcement  proposes  that  the 
Emergency  Power  Off  (EPO)  capability 
as  specified  in  PIPS  01  be  made 
optional. 
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The  1978  National  Electrical  Code 
Article  645  specified  that  in  addition  to 
any  integral  individual  disconnect 
switches  for  components  of  the  data 
processing  system,  a  disconnecting 
means  shall  be  provided  to  disconnect 
all  electrical  equipment  except  lighting 
and  shall  be  controlled  from  locations 
readily  accessible  to  the  operator  and  at 
designated  exit  doors  from  the  data 
processing  room.  This  code 
accomplishes  the  same  function  as  EPO. 
User  implementation  of  this  code  would 
make  EPO  redundant.  Therefore  Federal 
ADP  installations  which  conform  to  this 
National  Electric  Code  need  not 
implement  the  EPO  function  in  the 
power  control  interface. 

Interested  parties  may  obtain  copies 
of  this  proposed  FIPS  61  revision  from 
and  submit  their  written  comments  to: 
Director.  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington.  D.C.  20234, 
Attention:  Proposed  FIPS  61  Revision. 
Comments  to  be  considered  must  be 
received  on  or  before  October  19, 1981. 

Persons  desiring  further  information 
about  this  proposed  revision  to  FIPS  61 
may  contact  Mr.  Michael  Wong,  System 
Components  Division.  Center  for 
Computer  Systems  Engineering.  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  telephone:  301/ 
921-3427. 

Dated:  )uly  14. 1961. 
Ernest  Ambler, 
Director. 

(F'R  Uoc.  B1-21047  Filed  7-17-81:  8-46  un| 
aiUJMG  CODE  )S10-13-« 


National  Oceanic  and  Atmospheric 
Administration 

Single  Audit  Concept  for  Grantee 
Organizations 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Implementation  of  single  audit 
concept  required  by  OMB  Circular  A- 
102. 

'  SUMMARY:  Grant  recipients  that  are 
State  and  local  governments  and  Indian 
tribal  governments  shall  comply  with 
the  requirements  concerning  non- 
Federal  audits  in  OMB  Circular  A-102. 
Attachment  P,  including  any 
amendments  to  those  requirements 
published  in  the  Federal  Register  by 
OMB. 

Grant  recipients  that  are  not 
governments  shall  comply  with  the 
requirements  concerning  non-Federal 
audits  in  OMB  Circular  A-110,  including 


any  amendments  to  those  requirements 

published  in  the  Federal  Register  by 

OMB. 

FOR  FURTHER  MFORMATION  CONTACR 

Suzanne  ).  Servis.  Grants  OfHce. 
National  Oceanic  and  Atmospheric 
Administration,  6010  Executive 
Boulevard.  Rockville.  MD  20652.  (301) 
443-8574. 

Dated:  July  9. 1981. 
Frands  |.  Balint, 

Acting  Director,  Office  of  Information  and 
Management  Services. 

|FK  Doc  81-2I0V  PUed  7-17-Sl;  M6  Mil 
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National  Tectmical  Information  Service 

Intent  To  Grant  Limited  Exclusive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  GAF 
Corporation  (GAF)  of  140  West  5l8t 
Street.  New  York,  N.Y.  a  limited 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products  and 
processes  embodied  in  the  invention 
"Plant  Growth  Promoting 
Brassinosteroids  and  Methods  of  Use." 
The  invention  is  protected  by  U.S. 
Patent  Application  Nos.  182.209  and 
182.210  (both  dated  August  28, 1980). 
Copies  of  the  applications  may  be 
purchased  from  NTIS,  Springfield,  VA 
22161  at  five  dollars  per  copy.  The 
patent  rights  in  this  invention  has  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  Custody  of  the 
right  to  license  this  invention  has  been 
transferred  to  the  Secretary  of 
Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (46  FR  18755.  March  26, 1981) 
and  in  other  publications.  To  date,  these 
and  other  promotional  efforts  have  not 
resulted  in  any  applications  for 
nonexclusive  licenses  under  these 
patent  applications.  The  proposed 
limited  exclusive  license  will  be  royalty- 
bearing  and  will  expire  five  years  from 
the  date  of  first  commercial  sale.  The 
terms  and  conditions  of  the  license  will 
comply  with  35  U.S.C.  209  (Pub.  L  96- 
517). 

llie  proposed  license  may  be  granted 
unless,  on  or  before  September  20, 1981. 
NTIS  receives  (1)  an  application  for  a 
nonexclusive  license  &om  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 


evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
Umited  exclusive  license  must  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents.  NTIS. 
Springfield.  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  diis 
matter  (including  the  basis  therefor). 

Dated:  )uly  la  1961. 
Douglas  |.  Camiiion. 

Liaison  Officer. 

(FR  Doc  81-aan  POed  T-V-tK  M8  aH 
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Intent  To  Grant  Umited  Exduaive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Block 
Drug  Company,  Inc.  a  limited  exclusive 
right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention.  'Toluidine 
Blue  Rinse  for  Detection  of  Squamous 
Carcinoma."  The  invention  is  protected 
by  U.S.  Patent  Application  No.  1064179 
(dated  December  19. 1979).  Copies  of  the 
application  may  be  purchased  from 
NTIS.  Springfield,  VA  22161  at  five 
dollars  per  copy.  The  patent  ri^ts  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of  Health 
and  Human  Services.  Custody  of  the 
right  to  hcense  this  invention  will  be 
transferred  to  the  Secretary  of 
Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (46  FR  18755.  March  26. 1961) 
and  in  Government  Inventions  for 
Licensing  (March  17. 1981).  To  date, 
these  and  other  promotional  efforts  have 
not  resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent 
application.  The  proposed  hmited 
exclusive  license  will  be  royalty-bearing 
and  will  expire  five  years  from  the  date 
of  first  commercial  sale.  Hie  terms  and 
conditions  of  the  license  will  comply 
with  35  U.S.C  209  (Pub.  L  96-517)  and 
41  CFR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice.  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  frxun  a  responsible 
applicant  intending  to  practice  the 
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Invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  OfHce  of  Government 
Inventions  and  Patents.  NTIS. 
Springfield.  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  Me  containing  all  inquiries, 
conunents  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 

Dated:  luly  9, 1961. 
Douglas  I.  Campion. 

Liaison  Officer. 

|FR  Doc  n-21102  Filed  7-17-81:  »M »m] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary  of  the  Air 
Force 

Determlnatione  of  Active  Military 
Service  and  Diacharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-202, 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20.  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
luly  6. 1981.  that  the  service  of  the 
members  of  the  group  known  as  the 
Reconstruction  Aides  and  Dietitians  in 
World  War  I.  be  considered  active 
military  service  in  the  Armed  Forces  of 
the  United  States  for  all  laws 
administered  by  the  Veterans' 
Administration. 

In  addition,  the  Secretary  also 
determined  on  July  6. 1981.  that  the 
service  of  the  members  of  the  following 
groups  not  be  considered  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  all  laws 
administered  by  the  Veterans' 
Administration:  Women's  Air  Raid 
Defense  (WARD):  and  Women  Aircraft 
Mechanics  (WAM). 

For  further  information  contract: 
Technical  Sergeant  Stephen  ).  Koegle. 
USAF.  telephone:  694-5380.  Office  of  the 
Secretary  of  the  Air  Force  Personnel 


Council  (SAF/MIPC).  The  Pentagon, 
Washington,  D.C.  20330. 
Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  n-ZlOU  F1M  7-17-n;  8:45  anil 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  New  System  of 

Recorda 

AOENCV.  OfHce  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Notice  of  new  system  of 
records. 

summary:  The  Office  of  the  Secretary  of 
Defense  publishes  a  notice  of  a  new 
system  of  records  and  the  amendment  of 
another  notice  for  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notices  are  set  forth  below. 

DATES:  This  system  shall  be  effective  on 
August  19, 1981  unless  public  comments 
are  received  which  result  in  a  contrary 
determination. 

AOORaascs:  Send  any  comments  to  the 
System  Managers  identified  in  the 
system  notices. 

FOR  PURTHm  MPORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  6C-315.  Pentagon, 
Washington,  D.C.  20301.  Telephone: 
(202)  e95-097a 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register. 
PR  Doc.  81-897  (48  FR  6427)  January  21. 1981 
PR  Doc.  81-fi668  (46  FR  12772)  February  16, 

1961 
FR  Doc.  81-6246  (46  FR  14031)  February  2S. 

1981 
FR  Doc.  81-6491  (46  FR  14154)  February  26, 

1981 
FR  Doc.  81-7597  (46  FR  16114)  March  11. 1961 
FR  Doc.  81-8041  (46  FR  16026)  March  16. 1961 
FR  Doc.  61-8127  (46  FR  17074)  March  17. 1961 
FR  Doc.  81-8281  (46  FR  17243)  March  la  1981 
FR  Doc.  81-te82  (46  FR  17243)  March  18, 1981 
FR  Doc.  81-10201  (46  FR  20280)  April  3, 1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16. 1981 
FR  Doc.  81-11765  (46  FR  22632)  April  20. 1961 
FR  Doc.  61-12892  (46  FR  23967)  April  29. 1981 
FR  Doc.  81-13225  (46  FR  24620)  May  1. 1961 
FR  Doc  81-14226  (46  FR  26365)  May  12, 1981 
FR  Doc.  61-14406  (46  FR  28676]  May  14, 1981 
FR  Doc.  81-14909  (46  FR  27373)  May  19, 1981 
FR  Doc.  81-14975  (46  FR  27373)  May  19. 1981 
FR  Doc.  61-15770  (46  FR  28470)  May  27, 1981 

Then  actions  fall  within  the  purview 
of  the  provisions  of  5  U.S.C.  552a(o)  of 
the  Act  which  requires  the  submission 


of  new  or  alter  system  reports.  These 
reports  were  submitted  on  June  16. 1961. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington,  Headquarters  Services, 
Department  of  Defense. 
]uly  16, 1981. 

AMENDMENTS 

DWHS  P28 

System  Name: 

The  Office  of  the  Secretary  of  Defense 
Clearance  File  (46  FR  6427,  January  21. 
1981). 

Changes: 

Authority  for  Maintenance  of  the 
System: 

Delete  the  entry  under  above  heading, 
and  insert: 

"In  order  to  implement  Executive 
Order  12065  and  Executive  Order  10450 
within  the  Department  of  Defense,  the 
Secretary  of  Defense  has  issued  under 
the  provisions  of  Title  5,  United  States 
Code.  Section  301,  Department  of 
Defense  Directive  5200.2  and 
Department  of  Defense  Regulation 
6200.2R.  Department  of  Defense 
Regulation  5200.2R  seta  oxit  tbe  record 
keeping  requirwncnts  needed  to  support 
the  Departmental  Personnel  Security 
Program." 

Routine  Uses  of  Records  Maintained^ 
the  System,  Including  Categories  of 
Users  and  the  Purpose  of  Such  Uses: 

Delete  the  entry  under  the  above 
heading  and  insert: 

"Internal  Users,  Uses,  and  Purposes: 

Security  Division,  Directorate  for 
Personnel  and  Security,  Washington 
Headquarters  Services,  to  grant  and 
maintain  security  clearances  or  access. 

External  Users,  Uses,  and  Purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

Storage: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Hard  copy  files  are  maintained  in  a 
secured  area,  and  computer  files  are 
stored  on  magnetic  tape  and  disk." 

Safeguards: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Files  are  maintained  in  vaulted 
alarmed  areas  under  direct  control  of 
DoD  Personnel  in  the  security  office 
during  duty  hours.  Office  is  locked  and 
guarded  during  non-duty  hours. 
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Computer  media  residents  are  stored  in 
controlled  areas.  Dial-up  computer 
teminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed." 

Systems  Exempted  from  Certain 
Provisions  of  the  Act: 

Delete  the  entry  under  the  above 
heading  and  insert: 

"Portions  of  this  system  may  be 
exempt  from  certain  portions  of  the 
Privacy  Act  under  the  provisions  of  5 
U.S.C,  552a(k)(5).  See  the  Office  of  the 
Secretary  of  Defense  rules  as  set  forth  at 
32  CFR  part  286a  (OSD  Administrative 
Instruction  81)." 

DWHSP28 

System  Name: 

The  Office  of  the  Secretary  of  Defense 
Clearance  File. 

System  Location: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense, 
Security  Division.  Room  3B-278, 
Pentagon,  Washington,  D.C.  20301 

Categories  of  Individuals  Covered  by 
the  System: 

Military  and  civilian  employees  of  the 
Office  of  the  Secretary  of  Defense,  its 
components  and  support  organizations 
including  the  United  States  Court  of 
Military  Appeals  and  the  United  States 
Mission  to  NATO:  experts  and 
consultants  serving  with  or  without 
compensation;  staff  members  of 
congressional  committees  requiring 
access  to  classified  information  or 
material,  employees  of  other  agencies 
detailed  to  the  Office  of  the  Secretary  of 
Defense,  very  important  people  selected 
to  attend  orientation  conferences.  USO 
and  Red  Cross  applicants  for  overseas 
posts. 

Categories  of  Records  in  the  System: 

Background  investigations,  national 
agency  checks,  security  clearance 
actions,  security  violations,  and 
supporting  documents,  briefings  and 
debriefings. 

Authority  for  Maintenance  of  the 
System: 

In  order  to  implement  the  Executive 
Order  12065  and  Executive  Order  10450 
within  the  Department  of  Defense,  the 
Secretary  of  Defense  has  issued  under 
the  provisions  of  Title  5.  United  States 
Code,  Section  301,  Department  of 
Defense  Directive  5200.2  and 
Department  of  Defense  Regulation 
5200.2R.  Department  of  Defense 
Regulation  5200.^  sets  out  the  record 
keeping  requirements  needed  to  support 


the  Departmental  Personnel  Security 
Program. 

Routine  Uses  of  Records  Maintained  in 
the  System  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Internal  Users,  Uses,  and  Purposes: 

Security  Division.  Directorate  For 
Personnel  and  Security.  Washington. 
Headquarters  Services,  to  grant  and 
maintain  security  clearances  or  access. 

External  Users,  Uses,  and  Purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Policies  and  Practices  for  Storing, 
Reviewing,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage: 

Hard  copy  files  are  maintained  in  a 
secured  area,  and  computer  files  are 
stored  on  magnetic  tape  and  disk. 

Retrievability: 

Active  clearance  files  maintained 
alphabetically  by  last  name  of  subject 
Inactive  clearance  files  serially 
numbered  and  indexed  alphabetically. 

Safeguards: 

Files  are  maintained  under  the  direct 
control  of  DoD  Personnel  in  the  Security 
Office  during  duty  hours.  Office  is 
locked  and  guarded  during  non-duty 
hours.  Computer  media  residents  are 
stored  in  controlled  areas.  Dial-up 
computer  terminal  access  is  controlled 
by  user  passwords  that  are  periodically 
changed. 

Retention  and  Disposal: 

Records  are  permanent.  Retained  in 
active  files  until  separation  or  end  of 
requirement  for  security  clearance.  Held 
in  waiting  file  for  10  years. 

System  Managerfs)  and  Address: 

Director  for  Personnel  and  Security. 
Washington  Headquarters  Services 
(WHS).  Department  of  Defense,  Room 
3B-347.  Pentagon,  Washington,  D.C. 
20301 

Notification  Procedure: 

See  Exemption. 
Record  Access  Procedures: 

See  Exemption. 
Contesting  Record  Procedures: 

See  Exemption. 
Record  Source  Categories: 

See  ExemptioiL 


Systems  exempted  from  certain 
provisions  of  the  act: 

Parts  of  this  system  may  be  exempt 
from  certain  portions  of  the  Privacy  Act 
under  the  provisions  of  5  U.S.C 
552a(k)(5).  The  Office  of  the  Secretaiy  of 
Defense  rules  are  set  forth  at  32  CFR 
Part  286a  (OSD  Administrative 
Instruction  81). 

DWHSF39 

System  name: 

Clerical  Merit  Promotion  File. 

System  location: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services,  Department  of  Defense. 
Pentagon,  Washington.  D.C  20301. 

Categories  of  individuals  covered  by  the 

system: 

Any  applicant  for  employment  who 
applies  for  a  clerical  i>osition. 

Categories  of  records  in  the  system: 

File  contains  copies  of  SF-lTl's  plus 
any  attachments  submitted  by  applicant 
copies  of  supervisory  appraisals,  copies 
of  Job  Opportunity  Announcement 
original  certificate  of  eligibles,  rating 
sheet  for  all  applicants,  rating  schedule 
or  definition  of  "best  qualified"  and 
copies  of  nonselection  and  not  certified 
letters. 

Authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Personnel  and  Security  Directorate — 
To  provide  a  file  containing  information 
on  persons  who  have  expressed  interest 
in  being  considered  for  clerical  positions 
for  organizations  serviced.  Armed 
Forces  Information  Service  (APIS). 
Court  of  Military  Appeals  (COMA). 
Defense  Advanced  Research  Projects 
Agency  PARPA),  Defense  Security 
Assistance  Agency  (DSAA),  Office  of 
Dependents  Education,  Organization  of 
the  Joint  Chiefs  of  Staff  (OJCS), 
TriService  Medical  Information  System 
(TRIMIS),  and  Washington 
Headquarters  Services  (WHS),  are  part 
of  routine  users. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  pubUshed  system 
notices. 
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Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and  on 
disks. 

Retrievability: 

.•'  Filed  in  folders  by  name, 
alphabetically. 

Safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinet  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained.  Computer  access  is  in 
controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed. 

Retention  and  disposal: 

Records  are  maintained  for  a  two-year 
period  or  Office  of  Personnel 
Management  (OPM)  inspection. 
whichever  occurs  earlier.  Then  they  are 
destroyed. 

System  manager  (sj  and  address: 

Director  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.C  20301. 

Notification  procedure: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347.  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b,  and  OSD 
Administrative  Instruction  No.  81. 

Record  source  categories: 

Application  and  related  forms  from 
the  individual  applying  for  position, 
supervisory  appraisals  from  current  or 
previous  employers,  forms  completed  by 
persons  whose  names  are  given  as  a 
reference,  ratings  and  correspondence 
from  Directorate  for  Personnel  and 
Security,  WHS,  and  supervisory 
officials. 


Systems  exempted  from  certain 
provisions  of  the  act- 
None. 

|FR  Doc.  81-21228  FUad  7-17-81;  ac4S  (n) 
WUJNaCOOE  M1O-70-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Depco,  Inc.;  Propeaad  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
nereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Depco,  Inc.,  110 16th  Street,  Suite  1000, 
Denver,  Colorado  80202.  This  Proposed 
Remedial  Order  charges  Depco,  Inc. 
with  pricing  violations  in  the  amount  of 
$839,037.02,  connected  with  the 
production  and  sale  of  domestic  crude 
oil  during  the  time  period  February  1. 
1976.  through  September  30,  1980.  in  the 
States  of  New  Mexico.  California,  North 
Dakota  and  South  Dakota. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidentiai  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica.  District  Manager  of 
Enforcement,  1075  South  Yukon  Street, 
P.O.  Box  26247.  Belmar  Branch. 
Lakewood.  Colorado  80226.  phone  (303) 
234-3195.  Within  15  days  of  pubHcation 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street 
NW..  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Lakewood,  Colorado,  on  the  26th 
day  of  June  1981. 
Kenneth  E.  Merica, 
District  Manager,  Rocky  Moiwlain  District 

Concurrence  by: 
lamet  A.  Fon««ter, 
Acting  Regional  Counsei. 


IFR  Doc.  Bl-21037  Filed  7-17-81;  %M  i 
KUINQ  COOE  •460-«1-« 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incrememtal  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  9&-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 


requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204  (e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
August  1, 1981.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown.  Jr.,  Energy  Information 
Administration,  Federal  Building.  12th  A 
Pa.  Ave.,  N.W.,  Rm.  4121,  Washingtion. 
D.C.  20461:  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  March  2. 
1981.  in  Docket  No.  RM  97-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(Btu's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 
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Section  n.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
May  1981  was  ^1.32  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  Section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  Btu's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  August  1, 1981  is  $9.26  per 
million  Btu's. 

Section  in.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28, 1979,  in  Docket  No. 
RM79-21,  estabhshed  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81.  issued  in  the  same  docket  on  May  7, 

1980,  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings  until  November  1. 1981. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  March 

1981,  April  1981.  and  May  1981.*  All 
reports  of  volume  sold  and  price  were 


'(.arge  Industrial  User — A  penon/finn  which 
purchases  No.  6  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or 
Local)  and  (lie  military  are  excluded. 


identified  by  the  State  into  which  the  oil 

was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  August  1981  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  March  1961.  April  1981.  May 
1981.  Reported  prices  for  sales  in  March 
1981  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  March  1981 
to  May  1981.  Prices  for  April  1981  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  April  1981  to  May 
1981.  The  volimie-weighted  3-month 
average  of  the  adjusted  March  1981  and 
April  1981.  and  the  reported  May  1981 
prices  was  then  computed  for  each 
State. 

[2]  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  region* 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  and 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  in.B.  (1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  stunmed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.  (2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 


compared  to  the  (dtemative  fuel  price 
ceiling  base  for  the  multistate  regioo  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  liase 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  in.B.4.)  was  then  applied  to  (he 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multipUed  by  4Z 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  millioa 
Btu's. 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedtu«  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publicatiaa 
provides  timely  information  relative  to 
the  subject  The  prices  found  in  the 
Piatt's  Oilgram  Price  Report  publicatioa 
are  given  for  each  tradiiig  day  in  the 
form  of  high  and  low  prices  for  Nc.  6 
residual  oil  in  21  cities  throughout  the 
United  States.  The  low  posted  prices  for 
No.  6  residual  oil  in  these  cities  were 
used  to  calcidate  a  national  and  a 
regional  lag  adjustment  factor.  Hie 
national  lag  adjustment  factor  was 
obtained  by  calculating  a  weighted 
average  price  for  No.  6  high  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  July  10, 1981.  and  dividing  that 
price  by  the  corresponding  weighted 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
May  1981.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined:  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  1113.  (3). 

C.  Listing  of  States  by  Region 

States  were  grouped  by  die  FERC  to 
fonn  eight  distinct  regions  as  follows: 


Connecticut 

Maine 

Massachusetts 

NewHaiqiaUre 
Rhode  laland 
VennoDt 

RegioBB 

Delaware 
Maryland 
New  lersey 

NewYoik 
Pemuynruna 

RogiaaC 

Florida 
Georgia 
Misaissippi 

North  Cftfoons 
Soath  CuoiiM 
TenneMae 
Viigtaia 
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RagkHD 

lUinoit 
Indiana 
Kentucky 
Michigan 

Ohio 

Watt  Virginia 

Wisconain 

ResloDE 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texaa 

RagkwG 

Colorado 

Idaho 

Montana 

Utah 
Wyomint 

ResiooH 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington.  D.C.  on  July  16.  ISSl. 

)inunie  L.  Peiara«n, 

Acting  Administrator,  Energy  Information 
Adminiatration. 

(FR  Doc.  tn-mM  Filed  T-IS-M:  M2  pin| 

BHJJNO  CODE  M80-01-M 

Federal  Energy  Regulatory 
Cofninission 

[Docket  Na  CPS1-396-M0] 

Columbia  Gas  Transmission  Corp^ 
Application 

July  15. 1981 

Take  notice  that  on  June  26, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP81-39e-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  West  Lake 
Arthur  Distribution  Company  (West 
Lake),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
sell  on  a  best-efforts  basis  up  to  200,000 
Mcf  of  natural  gas  per  day  to  West  Lake 
for  a  period  which  shall  terminate  after 
December  31, 1981.  unless  a  later  date  is 
agreed  upon  which  date  shall  not  be 
later  than  one  year  from  the  date  of  first 
delivery  or  on  the  date  upon  which 
20,000.000  Mcf  of  gas  have  been  sold 
and  delivered.  Applicant  states  that 
West  Lake  would  pay  for  the  gas 
purchased  hereunder  at  the  higher  of: 

(1)  Applicant's  Zone  1  SR  rate  in 
effect  at  the  time  of  West  Lake's 
purchase;  or 


(2)  the  price  determined  and  published 
by  the  Commission  pursuant  to  Section 
102  of  the  Natural  Gas  Policy  Act  of  1078 
in  effect  at  the  time  of  West  Lake's 
purchase. 

Applicant  further  states  that  the 
above  rates  are  8ub|ect  to  adjustment  as 
appropriate  to  reflect  the  actual  heat 
content  of  the  gas  at  the  time  of 
delivery. 

It  is  stated  that  the  natural  gas 
proposed  for  sale  herein  would  become 
a  part  of  West  Lake's  available  supply 
for  use  in  meeting  its  market 
requirements.  Applicant  proposes  to 
deliver  the  gas  sold  to  West  Lake  at 
point  or  points  where  the  facilities  of 
Columbia  Gulf  Transmission  Cfompany 
(Columbia  Gulf)  or  other  third  party 
delivering  or  transporting  gas  sold 
hereunder  for  AppUcant  connect  to  the 
facilities  of  West  Lake  or  its 
representative.  It  is  stated  that  such 
points  shall  be  at  the  following 
locations: 

(a)  To  Trunkline  Gas  Company 
(Trunkline)  for  the  account  of  West  Lake 
at  the  Centerville.  Louisiana, 
interconnection  of  Columbia  Gulf  and 
Trunkline  in  St.  Mary  Parish,  Louisiana; 

(b)  To  Trunkline  for  the  account  of 
West  Lake  at  the  Garden  City, 
Louisiana,  plant  operated  by  Exxon 
Corporation  in  St.  Mary  Parish, 
Louisiana; 

(c)  To  West  Lake  at  the  aforesaid 
Exxon  Garden  Qty  plant; 

(d)  To  West  Lake  at  a  mutually 
agreeable  point  in  the  Cote  Blanche 
Island  Field  in  St.  Mary  Parish, 
Louisiana; 

(e)  Any  other  point  including  a 
mutually  agreeable  exchange  of  gas 
involving  a  third  party  acceptable  to 
Applicant  cmd  West  Lake. 

Applicant  states  that  it  would  not  be 
necessary  for  Applicant  to  construct  any 
facilities  to  accomplish  the  deliveries  of 
the  gas  proposed  for  sale  herein. 

Applicant  asserts  that  the  gas  it 
proposes  to  sell  to  West  Lake  is  in 
excess  of  its  current  market 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1981,  file  with  the  Federal  Energy 
Regidatory  Commission.  Washington. 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
nvithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  %vill  be 
luinecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenn«th  F.  Phunb, 
Secretary. 

(PR  Dae  >1-Z11I6  FUwi  7-17-Sl;  k4B  ami 


(Docket  Nee.  RISO-10  and  a7«-2211 

LetMn  Oil  Corp.  and  Arkansas 
Louisiana  Gas  Co.;  Proposed 
Settlement 

July  IS.  1961. 

Take  notice  that  on  July  8, 1981,  Leben 
Oil  Corporation  (Leben).  P.O.  Box  35528, 
Tulsa,  Oklahoma  74134,  and  Arkansas 
Louisiana  Gas  Company.  (Arkla),  Poet 
Office  Box  21734,  Shreveport,  Louisiana 
71151,  filed  a  Joint  Motion  for  Approval 
of  an  Offer  of  Settlement  pursuant  to 
Section  1.18  of  the  Commission's  Rules 
of  Practice  and  Procedure.  It  is  asserted 
that  the  Offer  of  SetUement  would 
resolve  all  outstanding  issues  in  these 
proceedings. 

The  Offer  of  SetUement  states  that 
these  proceedings  involve  imilateral  rate 
increase  filings  for  natural  gas  sales  by 
Leben  to  Arkla,  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  and 
Arkansas  Oldahoma  Gas  Corporation. 
Leben  seeks  these  rate  increases  on  the 
basis  that  its  gas  sales  contracts  have 
been  rejected,  effective  February  7, 1973. 
by  a  bankruptcy  court  pursuant  to 
Oiapter  X  of  the  Bankruptcy  Act,  11 
U.S.C.  516.  In  the  Matter  of  Ti/co,  Inc., 
No.  23ee2-B-2  (D.  Kan.  March  7. 1980) 
appeal  pend.  No.  80-1381  (10th  Cir. 
appeal  filed  April  9. 1980).  Arkla  has 
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opposed  the  four  proposed  rate 
increases  relating  to  sales  by  Leben  to 
Arkla. 

The  Offer  of  Settlement  submits  new 
contracts  executed  by  Leben  and  Arkla. 
These  contracts  support  Leben's  rate 
increases  in  regard  to  its  sales  to  Arkla. 

In  the  motion  that  accompanies  the 
Offer  of  Settlement,  it  is  requested  that 
the.Conunission  order  that  comments 
and  reply  comments  on  the  Offer  of 
Settlement  be  filed  on  July  28, 1981  and 
August  7, 1981,  respectively. 

Notice  is  hereby  given  that  any  person 
desiring  to  comment  on  the  Offer  of 
SetUement  should  on  or  before  July  28. 
1961.  file  such  comments  with  the 
Federal  Energy  Regulatory  Conunission. 
625  North  Capitol  Sti«et.  NW.. 
Washington,  D.C.  20426.  Reply 
comments  should  be  filed  on  or  before 
August  7. 1961. 
KaoneHi  F.  Phmb. 
Secretary. 

(PR  Due  m-niia  nied  7-I7-n:  i:4S  aa| 
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[Docks*  Nos.  RA80-49  and  RA81-2-0001 

Mardiros  Torikian  and  Hergert  Oil  Co^ 
Dismissal  of  Requests  for  Confidential 
Treatment  of  Documents 

Issued  July  15. 1961. 

In  the  above-captioned  proceedings, 
which  have  been  dismissed  as  moot, 
petitioners  sought  confidential  treatment 
of  certain  docimients  which  were 
included  in  the  DOE  administrative 
record.  The  Commission  has  determined 
that  neither  a  grant  nor  a  denial  of  such 
requests  was  necessary  considering  that 
the  Commission  rehed  upon  none  of  the 
allegedly  confidential  material  in  its 
decision  to  dismiss  the  cases  on  grounds 
of  mootness.  The  Commission  will  not 
retain  the  documents  for  which 
confidentiality  was  requested.  The 
assertedly  confidential  dociunents 
included  in  the  administrative  records 
will  be  returned  to  DOE.  Therefore,  the 
requests  for  confidential  treatment  in 
the  Commission's  files  are  dismissed  as 
moot 
KenadhF. 


Secretary. 

|FR  Doc  n-21117  POad  7-17-Sl;  S:tt  aa| 
MLUMGCOOC  SMS  SS  M 

(Docket  No.  CP-79-161-004] 

MMwestem  Qas  Transmission  Co.; 
Petition  To  Amend 

July  IS.  1961. 

Take  notice  that  on  June  23, 1981, 
Midwestern  Gas  Transmission 
Company  (Petitioner).  P.O.  Box  2S11. 


Houston,  Texas  77001,  filed  in  Docket 
No.  CP-79-iei-004  a  petition  to  amend 
further  the  order  issued  September  25. 
1979,  in  the  instant  docket,  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  sale  of 
natural  gas  imported  from  Canada  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  an  additional  year 
throu^  October  31. 1982,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued 
September  25, 1979.  in  Docket  No.  CP- 
79-161-004,  Petitioner  was  authorized  to 
sell  to  Tennessee,  Northern  and  Natural 
up  to  350.000  Mcf  of  gas  per  day  bom 
TransCanada  Pipelines  Limited 
(TransCanada)  and  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
and  up  to  a  total  quantity  of  132,000,000 
Mcf  for  a  term  until  and  including 
October  31. 198a 

Petitioner  asserts  that  amendments  to 
the  order  now  authorize  the  importation 
of  up  to  114.000,000  Mcf  of  natural  gas 
from  Canada  at  daily  volumes  of  up  to 
600.000  Mcf  Uirough  October  31. 1981. 
Petitioner  further  asserts  that  an 
additional  import  entery  point  on  the 
U.S.-Canadian  boundary  near  Niagara 
Falls.  New  York,  was  also  subsequently 
authorized. 

Petitioner  proposes  herein  to  extend 
the  term  of  resale  of  gas  to  Tennessee, 
Northern  and  Natural  until  and 
including  October  31, 1982.  Petitioner 
asserts  that  the  requested  amendment 
would  not  result  in  increased  total 
volumes  permitted  under  present 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  6, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  die  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  pnx:eeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 


petition  to  intervene  in  accordance  witk 
the  Commission's  Rules. 
Kemwlh  F.  Phnb. 

Secretary. 

[FR  Doc  Sl^aTIS  net  7-tT-SI:  tm  ami 
BHXMG  CODE  I 


[Docket  Na  ECS1-17-4I001 

Public  Service  Company  of  Indtana, 
lna;FSng 

July  15, 1981. 

Take  notice  that  on  July  1, 1961,  PuMic 
Service  Company  of  Indiana,  Inc.  (PSi), 
submitted  an  Application  For  Authori^ 
To  Sell  Certain  Electric  Facilities  to 
Wabash  Valley  Power  Association.  Inc. 
(WVPA). 

PSI's  filing  states  that  the  electric 
facihties  consist  of  (a)  joint  transmission 
line  facihties,  joint  transmission 
substation  facdities  (facUities  to  be 
joinUy  used  by  PSI  and  WVPA),  (b)  joint 
distribution  facilities  consisting  of  lines, 
substations  and  metering  equipment 
(facilities  to  be  joinUy  used  by  PSI  and 
WVPA)  and  (c)  sole  use  facilities 
consisting  of  transmission,  substation. 
distribution  and  metering  facilities.  The 
sale  price  is  $11,579,301.  WVPA  is  a 
wholesale  customer  of  PSL  WVPA  has. 
purchased  from  PSI  a  17%  undivided 
interest  in  the  Marble  Hill  Nuclear 
Generating  Station,  now  under 
construction  in  Jefferson  County, 
Indiana.  WVPA  is  organized  as  a  public 
utility  under  the  Indiana  Not-For-Profit 
Corporation  Act  for  the  purpose  of 
generating,  transmitting,  distributing  and 
selling  electric  energy  to  its  24  member 
systems  (REMC's).  The  general  territory 
which  WPVA  proposes  to  serve  is 
located  in  the  Northern  half  of  the  State 
of  Indiana. 

The  sale  of  WPVA  of  the  electric 
facilities  is  proposed,  as  part  of  a  larger 
transaction  between  PSI  and  WPVA 
providing  for  the  joint  owmership  of  the 
Marble  Hill  Nuclear  Generating  Statioa 
to  result  in  more  reliability  and  lower 
costs  of  electric  service  to  the  customers 
of  both  PSI  and  WPVA.  and  to  avoid 
duplication  of  facihties  to  serve  such 
customers.  PSI's  filing  states  that  upon 
completion  of  the  transaction.  PSI  will 
cease  delivering  electric  energy  to  12 
REMC  members  of  WVPA.  WVPA  wdl 
deliver  power  to  such  member  systems. 
PSI  requests  approval  of  its  AppUcatioo 
piuvuant  to  Seiction  203  of  the  Federal 
Power  Act 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20428.  in  accordance  with  Sectione 
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1.8  and  1.10  of  tlie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamwth  F.  Plumb. 
Secretary. 

[PR  Doc  n-2111»  FIM  7-\7-n.  •:«  anil 
MUMa  COM  MM-St-H  '* 


[Dockat  Na  ERS1-426-000] 

El  Paeo  Electric  Co^  Order  Accepting 
for  Rling  and  Suspending  Revised 
Rates  In  Part,  Rejecting  In  Part. 
Granting  Motions  for  Sumntary 
Disposition  In  Part.  Granting 
Interventions,  and  Establishing  Price 
Squeeze  and  Hearing  Procedurea 

Issuad:  |«hm  30, 1081. 

On  April  24. 1981.  El  Paso  Electric 
Company  (EPEC)  submitted  for  filing 
increased  rates  for  firm  power  service  to 
two  wholesale  customers,  Rio  Grande 
Electric  Cooperative  (Rio  Grande)  and 
Texas-New  Mexico  Power  Company 
(TNP).*  The  proposed  rates  would  result 
in  an  increase  in  revenues  of 
approximately  $995,662  for  the  twelve- 
month period  ending  December  31, 1980. 
EPEC  requests  that  the  rates  become 
effective  on  July  1. 1981. 

In  addition  to  the  above  rates,  the 
company  has  included  a  separate 
request,  pursuant  to  section  2.16  of  the 
Commission's  regulations,  to  include  in 
rate  base  $308,228,429  (on  a  total 
company  basis)  of  construction  work  in 
progress  (CWIP)  relating  to  its  15.8% 
share  of  three  1200  MW  nuclear  units 
now  under  construction  at  the  Palo 
.Verde  Nuclear  Generating  Station  (Palo 
Verde).  EPEC  asserts  that,  due  to  a  lack 
of  sufficient  cash  flow  to  finance  its 
participation  in  the  Palo  Verde  project, 
it  is  in  severe  financial  difficulty  which 
cannot,  except  by  inclusion  of  CWIP  in 
rate  base,  be  alleviated  without 
materially  increasing  the  cost  of 
electricity  to  its  customers.  While  EPEC 
has  not  submitted  rates  reflecting  the 
inclusion  of  the  Palo  Verde  CWIP  in  rate 
base,  EPEC  has  requested  permission  to 
place  CWIP  rates  in  effect  prospectively 
after  a  final  Commission  order 
concerning  the  CWIP  application  and. 


thereafter,  to  collect  the  CWIP-based 
rates  subject  to  refund  pending 
resolution  of  the  underlying  cost  of 
service  case.  EPEC  also  requests  that  a 
Commission  decision  on  its  CWIP 
application  be  expedited  and  that  an 
initial  decision  be  waived  on  that  issue. 

In  proceedings  on  an  earlier  request 
by  EPEC  to  include  Palo  Verde  CWIP  in 
rate  base,  the  Commission  denied 
EPEC's  application.* In  order  to  expedite 
consideration  of  its  instant  CWIP 
application,  the  company  requests  that 
the  relevant  evidentiary  record  from  the 
earlier  proceedings  be  incorporated  by 
reference.    

Notice  of  EPEC's  filing  was  issued  on 
May  6, 1981,  with  protests  or  petitions  to 
intervene  due  on  or  before  May  25, 1981. 
On  May  15, 1981.  TNP  filed  a  petition  to 
intervene.  TNP  does  not  raise  any 
substantive  issues  or  request  suspension 
of  EPEC's  filing,  but  states  that  it  has  an 
important  interest  in  the  outcome  of  the 
proceeding. 

On  May  26, 1981,  Rio  Grande  filed  a 
protest,  petition  to  intervene,  motion  to 
reject,  motion  for  maximum  suspension, 
motion  to  Initiate  price  squeeze 
procedures,  and  answer  to  various 
procedural  motions  made  by  El  Paso. 
Rio  Grande  states  that  it  purchases  all 
of  the  electricity  for  its  members  served 
in  the  Del  City  and  Van  Horn  areas  of 
Texas  from  EPEC.  Rio  Grande  objects  to 
EPEC's  treatment  of  various  cost  of 
service  items,  including  the  amount  of 
regulatory  expense  allocated  to  EPEC's 
wholesale  customers,  the  exclusion  of 
the  revenues  and  costs  associated  with 
EPEC's  off-system  sales  to  the  City  of 
Juarez,  Mexico,  the  claimed  rate  of 
return,  the  use  of  a  45-day  cash  working 
capital  calculation,  and  a  proposed 
increase  in  depreciation  rates.  In 
addition.  Rio  Grande  has  requested  that 
the  Commission  summarily  reject  (1) 
EPEC's  treatment  of  unamortized 
investment  tax  credits  (ADITC)  as  a 
separate  component  of  the  capital 
structure,  and  (2)  EPEC's  method  of 
allocating  regulatory  expenses  among  its 
wholesale  customers.  With  regard  to  the 
company's  claimed  regulatory  expenses, 
Rio  Grande  also  requests  that  the 
Commission  verify  the  status  of  an  audit 
being  conducted  by  the  Commission 
staff  with  respect  to  EPEC* 

With  respect  to  EPEC's  CWIP 
application,  Rio  Grande  contends  that 
the  company  has  failed  to  put  forth  the 


requisite  showing  of  severe  financial 
difficulty  and  requests  that  the 
application  be  rejected.  In  support  of  its 
position,  Rio  Grande  states  that  EPEC's 
Annual  Report  to  its  stockholders  cites 
various  factors  relating  to  EPEC's 
financial  condition  that  contradict  the 
company's  claim  of  severe  financial 
difficulty,  including  an  increase,  from 
1979  to  1980,  in  net  income  as  well  as 
dividends  per  share  of  common  stock. 
The  Annual  Report  further  states  that  a 
previously  armounced  moratorium  on 
retail  rate  increases  has  been  extended 
from  April,  1982,  to  October,  1982,  in 
view  of  EPEC's  off-system  sales  to 
Juarez. 

Rio  Grande  also  cities  the  results  of  a 
May  1, 1981  investment  survey  by  Value 
Line  which  notes  that:  1)  EPEC's 
common  stock  dividends  for  the  first 
quarter  of  1981  were  equivalent  to  an 
annual  yield  of  13.4%,  above  average  for 
utility  stocks:  2)  EPEC  can  be  expected 
to  earn  about  16%  on  common  equity 
during  1981:  3)  off-system  sales  to  Juarei 
and  others  indicate  continued  high 
profits  for  1981  and  1982;  and  4)  EPEC's 
profitability  keeps  its  financing  needs 
moderate. 

In  the  event  that  summary  disposition 
is  not  granted.  Rio  Grande  requests 
denial  of  EPEC's  requests  for  an 
expedited  CWIP  hearing,  incorporation 
of  the  evidentiary  record  from  the 
previous  proceeding,  and  waiver  of  an 
initial  dedsion.  Rio  Grande  also  alleges 
that  a  price  squeeze  may  result  from 
adoption  of  EPEC's  filing,  both  with  and 
without  inclusion  of  CWIP  in  rate  base. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  TNP 
and  Rio  Grande  is  in  the  public  interest 
Accordingly,  the  petitions  to  intervene 
will  be  granted. 

As  noted  previously,  EPEC  has 
included  ADITC  as  a  separate 
component  of  its  capital  structure  at  the 
claimed  overall  rate  of  return.  This 
treatment  is  in  contravention  of  well- 
established  Commission  policy.* For 
capitalization  purposes,  the  Commission 
has  expressly  limited  utilities  to  one  of 
two  options:  1)  proportionate 
distribution  of  the  ADITC  balance 
throughout  the  capital  structure;  or  2) 
total  elimination  of  ADITC  from  the 
capital  structure.*  EPEC's  treatment  is 
not  consistent  with  either  of  these 


'Fonnerly  Community  Public  Service  Company. 
Sm  Altachnent  A  for  rate  schedule  deiignabon*. 


■Opinion  No*.  S6  and  8S-A.  Docket  No*.  ER77- 
488  and  ER7S-S2a  ittued  May  10.  ISSa  and  July  17. 
1980.  respectively. 

'  In  response  to  this  request,  we  note  that  the  staff 
audit  referred  to  by  Rio  Grande  Is  not  yet 
completed.  As  a  result,  comments  on  the  audit  and 
Us  effect  If  any.  on  this  proceeding  would  Im 
premature. 


'E^g..  Public  Service  Company  of  New  Mexico. 
Docket  Nos.  ER70-478  and  ER79-479.  order  Issued 
December  18, 1979:  tee  also  EJ  Paso  Electric  Co., 
Docket  No.  ER79-428.  order  issued  September  24, 
1979. 

*See  Opinion  No.  19,  Carolina  Power  and  Light 
Co.,  issued  August  2, 1978,  mimeo  at  la 
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alternatives.  Therefore,  we  shall 
summarily  dispose  of  this  matter. 
However,  it  appears  that  the  dollar 
effect  of  this  adjustment  will  be 
relatively  small  in  the  instant 
proceeding,  so  we  shall  not  require 
EPEC  to  refile  its  capitalization  and 
rates  at  this  time. 

In  light  of  the  price  squeeze 
allegations  raised  by  Rio  Grande,  we 
shall  institute  price  squeeze  procedures 
and  phase  those  procedures  in 
accordance  with  Commission  policy 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339. 
order  issued  August  6. 1979. 

In  support  of  its  claim  of  severe 
financial  difficulty,  EPEC  has  submitted 
testimony  and  exhibits  purporting  to 
show  its  declining  financial  condition. 
The  exhibits  include  historic  data  for  the 
years  1975  to  1980,  showing  various 
coverage  ratios,  and  indicating  that 
during  those  years  CWIP  as  a 
percentage  of  plant  in  service  increased 
from  6.7%  to  122.4%,  and  internally 
generated  cash  as  a  percentage  of 
construction  decreased  from  47.61%  to 
11.36%. 

EPEC  has  also  provided  forecasts  of 
its  financial  condition  through  1984, 
treating  the  company  as  though  it  were 
100%  within  this  Commission's 
jurisdiction,  assuming  no  further 
conventional  rate  relief,  and 
incorporating  data  both  including  and 
excluding  CWIP.  Based  on  these 
hypothetical  forecasts,  EPEC  indicates 
that  despite  a  need  for  about  $186 
miUion  of  new  capital  to  finance  its  1981 
construction  program,  without  CWIP  in 
rate  base,  its  1981  indenture  coverage 
ratio  will  be  1.3  times  (below  the 
minimum  2.0  times  required  for  EPEC  to 
issue  new  debt)  and  there  will  be  no 
internally  generated  cash.  The 
hypothetical  forecast  also  shows  that 
with  the  requested  amount  of  CWIP  in 
rate  base,  EPEC's  coverage  ratios  will 
substantially  improve  through  1984,  and 
internally  generated  cash  as  a 
percentage  of  construction  will  increase 
to  27.45%  in  1983,  and  52.6%  in  1984. 

Under  the  Commission's  present 
standards,  a  utility  requesting  the 
inclusion  of  CWIP  in  rate  base  *  must 
show  clearly  and  convincingly  that  it  is 
experiencing  severe  financial  difficulty 
which  cannot  be  alleviated  by 
traditional  forms  of  rate  relief  without 
materially  increasing  the  cost  of 
electricity  to  consumers.''  The 
Commission  believes,  however,  that  the 
time  has  come  to  reexamine  these 
standards.  Based  upon  this  belief,  the 


*  Other  than  CWIP  associated  with  pollution 
control  and  fuel  conversion  facilities. 
'  IS  CFK  I  2.16(b)(3). 


Commission  intends  to  promptly  issue  a 
notice  of  proposed  rulemaldng  in  order 
to  properly  reevaluate  this  issue.  In 
'  order  to  maintain  the  status  quo  ante 
pending  further  Commission  action  and 
to  avoid  any  prejudice  to  the  parties,  we 
shall  set  for  hearing  the  issue  of  EPEC's 
CWIP  application  and  phase  that  issue 
to  follow  the  rulemakiags  proceeding. 
Such  phasing  will  allow  EPEC  to  go 
forward  on  its  CWIP  application  under 
such  standards  as  will  be  developed 
through  public  notice  and  comments  on 
the  proposed  rulemaking.  As  a  result, 
the  Commission  will  deny  EPEC's 
request  for  an  expedited  decision  on  its 
CWIP  application,  as  well  as  its  request 
for  waiver  of  an  initial  decision  on  that 
issue.  The  Commission  also  will  deny 
EPEC's  request  for  incorporation  by 
reference  of  the  evidentiary  record  from 
the  previous  proceeding.  This  latter 
denial,  however,  is  without  prejudice  to 
renewal  of  EPEC's  request  before  the 
presiding  law  judge  during  the  CWIP 
phase  of  the  hearing.  With  respect  to  the 
other  issues  raised  by  Rio  Grande,  the 
Commission  finds  that  these  are  matters 
to  be  considered  and  resolved  in  the 
initial  phase  of  this  proceeding. 

Our  analysis  of  the  filing  indicates 
that  the  non-CWIP  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  imduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  the  rates  for  filing  and  suspend 
them  as  directed  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  imjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledgeil  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  forihe 
maximum  period  may  lead  to  harsh  and 
inequitable  results,  llie  financial 
circumstances  cited  by  EPEC  are 
appropriate  considerations  in  the  rate  of 
return  determination  and  have  been 
evaluated  by  the  Commission.  However, 
we  find  that  no  circumstances  have 
been  presented  to  warrant  a  shortened 
suspension  period.  Accordingly,  we 
shall  suspend  EPEC's  rates  for  five 
months  from  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
December  1. 1981. 

The  Commission  orders: 

(A)  Rio  Grande's  motion  to  reject 


EPECs  application  for  antfaofizatiaa  to 
include  Palo  Verde  CWIP  in  rate  base  is 
hereby  denied. 

(B)  EPECs  rates  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
from  60  days  after  filing  to  become 
effective,  subject  to  refund,  dt 
December  1, 1981. 

(C)  Rio  Grande's  motion  for  nmimaiy 
disposition  with  respect  to  B'ECs 
method  of  allocating  regulatory 
expenses  is  hereby  denied. 

(D)  Rio  Grande's  motion  for  summaijr 
disposition  %vith  respect  to  EPECs 
inclusion  of  ADITC  in  its  capital 
structure  is  hereby  granted. 

(E)  EPECs  procedural  motions  related 
to  its  CWIP  application  are  hereby 
denied  as  noted  in  the  body  of  diis 
order. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Enei^gy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  die 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  EPEC's  rates. 

(G)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act:  Provided,  however,  that 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  fordi  in  the 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiatioo  of 
the  price  squeeze  phase  of  this 
proceeding. 

(I)  EPEC's  application  for 
authorization  to  include  Palo  Verde 
CWIP  in  rate  base  is  hereby  phased  so 
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that  the  appKcation  will  be  heard 
subsequent  to  action  on  the 
Commission's  anticipated  rulemaking 
concerning  construction  work  in 
progress. 

(J)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  1, 1981. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  after 
service  of  top  sheets,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.  Washington.  D.C.  20426.  The 
presiding  fudge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(L)  The  Secretary  shall  promptly 
publish  tliis  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennelh  F.  Pbimli, 

Secretary. 

B  P«ao  Eledric  Company 

Docket  No.  ERSl-426-000 

Filed:  April  24. 1981. 
Dated:  Undated. 

Designation  and  Other  Party 

(1)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  17  (Supersedes  Supplement  No.  8) — 
Texas-New  Mexico  Power  Company 

(2)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  18  (Supersedes  Supplement  No.  7) — Rio 
Grande  Electric  Cooperative  (Dell  City 
Delivery  Point) 

(3)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  19  (Supersedes  Supplement  No.  7) — Rio 
Grande  Electric  Cooperative  (Van  Horn 
Delivery  Point) 

|PK  Doc.  (1-»U0  RM  7-17-«:  fttS  am) 


[Docfctt  No*.  ER81-4S7-000  and  EL81-13- 
000] 

Louisiana  Power  ft  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motion  To 
Refect,  Denying  Waiver  of  Notice, 
Requiring  Refunds,  Consolidating 
Dockets,  and  Establlstiing  Price 
Squeeze  and  ilearing  Procedures 

Issued:  July  10. 1981. 

On  April  10. 1981.  the  City  of 
Winnfield,  Louisiana  (Winnfield)  filed  a 
complaint,  protest,  petition  to  intervene, 
and  request  for  injunctive  relief  from  an 
anticipated  change  in  service  by  its  full 


requirements  supplier.  Louisiana  Power 
and  Light  Company  (LPftL).  In  its 
complaint.  Winnfield  stated  that  it  had 
been  a  full  requirements  wholesale 
customer  of  LPftL's  for  over  30  years, 
that  its  current  contract  was  due  to 
expire  on  May  14, 1981.  and  that  it  had 
been  unable  to  negotiate  a  superseding 
contract  with  LPftL.  Winnfield  further 
expressed  concern  that  LP&L  might 
either  interrupt  service  after  May  14. 
1981,  or  begin  charging  Winnfield  at  an 
incremental  rate  under  LP&L's  standard 
interchange  contract.  Winnfield 
indicated  that,  as  of  that  date.  LP&L's 
contract  proposals  included  service  at 
incremental  cost  only.  Such  service. 
Winnfield  asserted,  is  unsuited  to  its 
needs  since  it  has  no  source  of  base  load 
power. 

Winnfleld  also  maintained  that 
service  by  LP&L  under  its  standard 
interchange  agreement  would  be  unjust 
and  unreasonable.  The  city  requested 
that  any  such  LP&L  submittal  be 
suspended  for  five  months  and  set  for 
investigation,  stating  that  service  at 
incremental  cost,  absent  a  suitable 
source  of  base  load  power,  would  force 
the  city  out  of  the  electric  power 
business.  Additionally,  Winnfield 
requested  that  the  Commission  initiate 
an  investigation  into  LP&L's  actions  to 
determine  whether  its  dealings  with  the 
city  are  part  of  an  overall  plan  by  LP&L 
to  take  over  the  operation  of  the  few 
remaining  Louisiana  municipal  electric 
systems  which  compete  with  LP&L. 
Winnfield  noted  that  LP&L  has  ahready 
taken  over  the  operation  of  four 
municipal  systems  in  the  last  five 
years— Monroe.  Thibodeaux.  Homer, 
and  Lake  Providence.  Louisiana. 

Notice  of  the  complaint  was  issued  on 
April  14, 1981,  with  responses  due  on  or 
before  April  29. 1881.  LP&L  filed  an 
answer  on  April  28, 1981,  in  which  the 
company  stated  that  it  would  continue 
electrical  service  to  Winnfield  beyond 
the  expiration  date  of  their  contract  at 
the  Conunission-approved  rate  for  full 
requirements  service.'  In  addition,  LP&L 
acknowledged  its  obhgation  to  file  a 
notice  of  cancellation  or  a  superseding 
agreement  as  appropriate,  to  reflect  any 
proposed  change  in  service  to 
Winnfield.  Accordingly.  LP&L  asserted 
that  the  complaint  was  premature, 
constituted  no  basis  for  initiating  a 
proceeding  and.  therefore,  should  be 
dismissed. 

Two  weeks  after  its  response  to 
Winnfield's  complaint  on  May  12. 1981, 
LP&L  submitted  in  Docket  No.  ER81- 


457-000.  an  unexecsted  copy  of  its 
standard  interchange  agreement 
proposing  to  serve  any  or  all  of 
Winnfield's  needs  at  incremental  cost* 
LP&L  requested  waiver  of  the  notice 
requirements  so  that  the  proposed  rate 
schedule  could  become  effective  as  of 
May  15. 1981. 

Notice  of  the  submittal  in  Docket  No. 
ER81-457-000  was  issued  on  May  18, 
1981.  with  responses  due  on  or  before 
June  8. 1981.  On  June  8. 1981.  Winnfield 
petitioned  to  intervene  and  reiterated 
the  issues  raised  in  its  complaint  Based 
upon  its  belief  that  a  rate  reflecting 
incremental  costs  is  inappropriate  for 
supplying  full  requirements  service. 
Winnfield  requested  that  the  company's 
submittal  be  rejected  or  that 
alternatively,  it  be  suspended  for  the 
maximum  statutory  period  and 
investigated  on  a  consolidated  basis 
with  the  earlier  complaint.  Winnfield 
objected  to  LP&L's  request  for  waiver  of 
notice  and  requested  the  initiation  of        ^ 
price  squeeze  proceedings. 

On  June  22. 1981.  LP&L  responded  to 
Winnfield's  protest  and  petition  to 
intervene.  According  to  the  response. 
Winnfield  has  mischaracterized  its 
service  as  fiili  requirements  since  it  is 
limited  to  10  MW  of  demand.  LP&L  also 
alleged  that  contrary  to  Winnfield's 
assertion,  the  city  has  its  own  operable 
generating  capability.  The  company 
expressed  its  position  that  interchange 
service  is  appropriate  as  a  supplement 
to  Winnfield's  own  generation  and 
alternate  sources  of  power.  In  addition. 
LP&L  asserted  that  its  other  cutomer  are. 
in  reality,  subsidizing  Winnfield's 
artificially  low  rates  since  the  present 
service  has  been  in  effect  since  1964. 
LP&L  further  contested  Winnfield's  price 
squeeze  allegation  on  the  basis  of 
asserted  alternate  power  supplies 
available  to  Winnfield. 

On  June  23. 1981.  Winnfield  amended 
its  complaint  to  allege  that  LP&L  is 
presently  attempting  to  collect  charges 
from  the  city  based  upon  the  unexecuted 
interchange  agreement  Winnfield  avers 
that  such  charges  are  predicated  upon  a 
rate  which  has  yet  to  be  accepted  for 
filing  in  contravention  of  the  Federal 


'  In  compliance  with  tbe  notice  requirement  of  lt> 
present  agreement.  LPftL  had  notifled  Winnfield  l>y 
letter  dated  April  IS.  1980.  of  its  Intention  to 
terminate  the  agreement  on  May  14. 1981 


'See  Attachment  A  for  rate  ichedule 
designatioDi.  The  services  include:  emergency 
service,  economy  energy,  firm  and  inlemiptible 
transmission  service,  surplus  service  (analogous  to 
short-term  power),  reserve  power,  and  supplemental 
service  (analogous  to  limited-term  power).  Under 
the  respective  service  schedules,  the  energy 
component  is  priced  on  an  incremental  iMsis.  By 
order  Issued  August  7. 1980.  in  Docket  Nos.  ER70-31. 
et  al.,  agreements  identical  to  that  proposed  in  the 
instant  docket  were  suspended  for  five  months  and 
set  for  hearing.  On  May  27. 1981,  a  settlement 
agreement  was  certified  to  the  Commission  in  these 
dockets. 
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Power  Act.  Winnfield  (1)  seeks  a 
Commission  declaration  that  such 
charge  is  in  violation  of  section  205(d)  of 
the  Act  (2)  requests  the  Commission  to 
seek  an  injunction  against  further 
violation,  and  (3)  requests  expedited 
consideration  of  this  matter. 

In  its  response  filed  July  6, 1981,  LP&L 
admits  to  billing  Winnfield  based  upon 
the  proposed  interchange  rate  schedule. 
The  company  claims  that  due  to  the 
pendency  of  its  rate  increase  filed  in 
Docket  No.  ER77-533*  there  is  no  other 
lawful  rate  upon  which  to  bill  the  city 
and  that  it  has  billed  Winnfield  imder 
the  proposed  rate  in  acticipation  of 
being  granted  its  request  for  waiver  of 
the  Commission's  notice  requirement. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
City  of  Winnfield  is  in  the  public 
interest.  Accordingly,  the  petition  to 
intervene  in  Docket  No.  ER81-457-000 
will  be  granted. 

Winnfield  has  stated  that  it  operates 
no  generation  and  has  historically  relied 
on  LP&L  for  its  total  electric 
requirements.  LP&L  challenges  these 
assertions.  It  appears  to  be  undisputed, 
however,  that  in  the  absense  of 
available  base  load  capacity,  the 
proposed  interchange  agreement  would 
require  a  customer  to  purchase  all  of  its 
requirements  at  incremental  cost 
Furthermore,  the  proposed  interchange 
agreement  contemplates  mutuality  of 
service  and  interchange  of  power.*  Such 
interchange  services  may  prove  to  be 
inappropriate  for  the  supply  of  a 
customer's  total  requirements. 

The  allegation  of  anticompetitive 
conduct  advanced  in  Winnfield's 
complaint  raises  significant  issues  with 
respect  to  LP&L's  practices  as  they 
affect  all  of  its  wholesale  customers.  We 
note  that  the  City  of  Vidalia,  Louisiana, 
presently  is  being  served  under  a  full 
requirements  rate  based  upon  average 


'  Due  to  the  contractually  fixed  nature  of  LP&L's 
service  to  the  customers  affected  by  its  proposed 
rate  in  Docket  No.  £R77-533,  that  rale  will  not 
liecome  effective  until  issuance  of  a  final 
Commission  order  deciding  all  outstanding  issues  in 
that  case.  Opinion  No.  110.  issued  January  28. 1981. 

*For  example,  the  various  service  schedules  upon 
which  Winnfield  would  rely  for  it  power  needs 
provide  for  (1)  mutual  emergency  assistance  to  and 
from  a  municipally  owned  and  operated  electric 
system  which  supplies  the  power  and  energy 
requirements  of  its  own  customers:  (2)  mutual 
reserve  capacity  service  when  the  purchasing  party 
has  generating  capability  available  to  carry  its  load 
responsibility  and  spinning  reserve:  (3) 
supplemental  power  for  that  load  in  excess  of  94% 
of  the  purchasing  party's  sustained  run  generation 
capability  or  purchased  firm  capacity:  |4)  surplus 
power  provided  on  an  intemiptible  iMsis:  and  (5) 
economy  service  priced  on  a  split-savings  basis 
intended  to  displace  the  purchaser's  higher  cost 
generation. 


system  costs.  Similarly,  the  loads  of 
municipalities,  formerly  wholesale 
customers  of  LP&L  and  recently 
acquired  by  the  company,*  are  served  at 
average  system  cost  rates.  In  contrast 
the  proposed  rates  for  what  appears  to 
be  full  requirement  service  to  Winnfield 
are  bas^  upon  incremental  costs.  We 
are  troubled  by  the  allegations  that 
LP&L  may  be  engaging  in  a  course  of 
conduct  which  is  inconsistent  with  its 
obligations  under  the  Federal  Power 
Act.  Of  particular  concern  is  the 
application  of  average  system  cost  rates 
to  certain  full  requirements  service 
while  charges  for  apparently  similarly 
situated  customers  are  based  upon 
incremental  costs."  Such  rate  disparity 
may  constitute  undue  discrimination  in 
violation  of  section  205(b)  of  the  Act^ 

Our  analysis  of  LP&L's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
that  these  rates  may  be  unjust 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Therefore,  we  shall  accept  the  rates  for 
filing  and  suspend  them  as  directed 
below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  pohcy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Moreover,  we  find  that  good  cause 
has  not  been  shown  to  grant  waiver  of 
the  notice  requirements.  Accordingly, 


*  Since  197S.  If&L  has  acquired  the  electric 
systems  of  the  Cities  of  Homer.  |onest>oro.  Lake 
Providence.  Rayville.  and  Thibodaux.  Louisiana. 

•See  Florida  Power  S-  Light  Company,  Opinioa 
No.  57.  Docket  No*.  ER7S-19  (Phase  I)  and  ER78-S1 
(Augut  3. 1979). 

^  We  have  previously  expressed  similar  concerns 
with  respect  to  other  customer*  of  LPftL's.  In  Docket 
Nos.  ER79-31.  el  oL  involving  interchange  rales  to 
Cajun  Electric  Cooperative,  the  Town  of  Jonesville. 
and  the  City  of  Houma,  Louisiana,  we  noted  certaia 
rate  differentials  among  these  customers  and  we 
required  U>&L  to  demonstrate  that  its  imposition  of 
disparate  rates  for  ostensibly  the  same  types  of 
service  would  not  be  unduly  discriminatory.  See 
order  issued  August  7, 1980. 

'Eg..  Boston  Edison  Co.,  Docket  No.  ER8O-S06 
(August  29. 1960)  (five-month  suspension):  Alobaim 
Power  Co..  Docket  Nos.  ER8O-506.  el  al.  (August  29. 
1980)  (one-day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22. 
1980)  (one-day  suspension). 


we  shall  suspend  the  proposed  rates  for 
five  months  to  become  effective,  subject 
to  refimd.  on  December  12. 1981. 

The  hearing  to  be  convened  in  this 
proceeding  should  address  the  rates  and 
the  appropriate  form  of  service  for 
Winnfield  as  well  as  the  allegatioos  of 
discrimination,  anticompetitive  conduct. 
and  price  squeeze.  In  order  to  ensure 
that  any  relief  which  may  be  warranted 
is  available  to  Winnfield  at  the  earliest 
possible  date,  we  shall  direct  tlie 
presiding  judge  and  the  parties  to 
expedite  this  proceeding  so  that  an 
initial  decision  may  be  issued  within 
such  time  as  to  permit  the  Conunissioo 
to  act  in  these  dockets  within  the  five 
month  suspension  period. 

Pursuant  to  section  2.17  of  tbe 
Commission's  regulations,  we  sliall 
initiate  price  squeeze  procedures  in 
these  dockets.  Barring  an  extraordinary 
showing  of  good  cause,  this  issue  shall 
also  be  considered  on  an  expedited 
basis  and  shall  not  be  phased  for 
subsequent  resolution. 

Because  Docket  Nos.  ELBl-13-000  and 
ER81-457-0(X)  may  present  common 
questions  of  law  and  fact  we  shaU 
consolidate  those  dockets  for  purposes 
of  hearing  and  decision. 

In  its  response  to  the  amendment  to 
Winnfield's  complaint  LP&L  states  that 
it  has  billed  the  city  for  service 
furnished  fix)m  May  25. 1981.  to  June  1. 
1981,  imder  the  incremental  rates 
contained  in  the  tendered 
interconnection  agreement  The  city 
contends  that  such  charges  have  been 
demanded  in  violation  of  section  205(d) 
of  the  Federal  Power  Act  as  an  attempt 
"to  drive  Winnfield  out  of  the  market  in 
which  it  competes  with  LP&L" 

Pursuant  to  section  205(d),  a  utility 
subject  to  the  Commission's  jurisdiction 
is  prohibited  fitim  demanding  or 
collecting  any  rates  or  charges  other 
than  those  on  file  with  the  Commission. 
Section  35.1(e]  of  the  Commission's 
regulations  implements  tliis  prohibition 
by  requiring  jurisdictional  utilities  to 
adhere  to  tiie  provisions  of  their  filed 
rates  schedules.  See  Northwestern 
Public  Service  Company  v.  Montana- 
Dakota  Utilities  Company.  181  F.  2d  19 
(8th  Cir..  1950)  affd  341  U.S.  246  (1951). 

While  the  contract  between  LP&L  and 
Winnfield  expired  by  its  own  terms  as 
of  May  14, 1981,  the  contract  rate  and 
terms  of  service  had  become  part  of 
LP&L's  rate  schedule  on  file  with  the 
Commission,  and  as  such,  continue  in 
effect  unless  and  until  superseded  by  a 
subsequent  rate  schedule  which  is 
allowed  to  become  effective  by  the 
Commission.  Prior  to  the  issuance  of  this 
order,  the  interchange  agreement 
submitted  by  LP&L  had  not  yet  l>een 
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accepted  for  filing.  The  proposed 
incremental  rate  contained  therein, 
therefore,  was  not  LPftL  filed  rate  for 
service  to  Winnfield.  LP&L  could  not 
lawfully  charge  Winnfield  under  that 
rate  schedule  in  advance  of  Commission 
acceptance  of  the  interchange 
agreement  for  filing  subject  to  any 
designated  suspesion  period  and  refund 
requirement.  As  a  result,  LP&L's  bill  to 
Winnfield  dated  June  16. 1981,  contains 
unlawful  charges  to  the  city.  Because,  as 
noted  above,  waiver  of  the  notice 
requirements  has  not  been  foimd  to  be 
warranted.  LPftL  will  be  directed  to 
refrain  fitim  demanding  or  collecting 
any  amounts  under  its  currently 
proposed  interconnection  agreement  for 
the  period  between  May  19, 1981,  and 
December  11, 1981.  In  addition,  we  shall 
require  LP&L  to  refund  all  amounts 
which  may  already  have  been  collected 
from  Winnfield  in  excess  of  amounts 
properly  chargeable  under  the 
previously  effective  rate  schedule,  and 
to  refrain  from  taking  any  other  action 
which  may  jeopardize  Winnfield's  rights 
under  the  prior  rate  schedule. 

In  light  of  the  declaratory  and  other 
relief  provided  by  this  order,  it  should 
not  be  necessary  for  the  Commission  to 
seek  injuctive  relief  against  LP&L.  as 
requested  in  Winnfield's  amended 
complaint  Accordingly,  the  Commission 
will  defer  consideration  of  the  request 
for  injimctive  relief  at  this  time. 

The  Commission  orders: 

(A)  Winnfield's  motion  to  reject 
LP&L's  submittal  in  Docket  No.  ER81- 
451-000  is  hereby  denied. 

(B)  LP&L's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied, 
and  LP&L's  submittal  in  Docket  No. 
ER81-451-000  is  hereby  accepted  for 
filing  and  susp>ended  for  five  months 
from  60  days  after  filing  to  become 
effective,  subject  to  refund,  on 
December  12. 1981. 

(C)  Docket  Nos.  ER81-457-000  and 
ELBl-lS-OOO  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  LP&L's  rates  and 

DrflCtiCGS 

(E)  The  City  of  Winnfield  is  hereby 
permitted  to  intervene  in  these 
proceedings  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 


regulations  under  the  Federal  Power 
Act;  Provided,  however,  that 
participation  by  such  intervener  shall  be 
limited  to  the  matters  set  forth  in  the 
complaint  and  petition  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(F)  The  hearing  in  tiiis  proceeding 
shall  be  expedited  so  as  to  permit  the 
Commission  to  take  final  action  within 
the  five  month  suspension  period. 

(G)  The  price  squeeze  issue  in  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations.  Such 
issue  shall  not  be  phased  unless  so 
ordered  by  the  presiding  judge  upon  an 
extraordinary  showing  of  good  cause. 

(H)  LP&L  shall  refrain  from:  (1)  taking 
any  action  to  demand  or  collect  any 
amounts  under  its  currently  proposed 
interconnection  agreement  for  any 
period  prior  to  December  12, 1961;  (2) 
taking  any  action  with  respect  to 
Winnfield  as  a  result  of  Winnfield's 
nonpayment  of  charges  based  upon  the 
suspended  rate  schedule  (including 
LP&L's  bill  to  Winnfield  dated  June  16, 
1981);  and  (3)  otherwise  demanding  or 
collecting  from  Winnfield  any  charge 
other  than  the  filed  rate  presently 
applicable  to  service  to  Winnfield. 

(I)  Within  ten  (10)  days  of  the  date  of 
this  order,  LP&L  shall  refund,  with 
interest,  any  amounts  collected  from 
Winnfield  in  excess  of  the  rate  schedule 
currently  on  file  with  this  Commission 
and  being  superseded  by  the  filing  in 
Docket  No.  ER81-4&2-000. 

(J)  Within  ten  (10)  days  of  die  refunds 
required  by  paragraph  (C)  above,  LP&L 
shall  submit  a  refund  compliance  report 
to  the  Commission. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  as  soon  as 
practicable  for  the  purpose  of  expediting 
discovery  and  establishing  expedited 
procedural  dates,  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NX.  Washington,  DC.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  moHons  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(L)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 


By  the  Commissioii. 
Kenneth  F.  Phimb, 
Secretary. 

Louiaiaaa  Power  &  Light  CoinpaBy 

Docket  No.  ER31-4S7-aXf 

Dated  May  12. 1981. 

Filed:  May  12.  081. 

Other  Party:  City  of  Winnfield. 

Designation  and  Description 

(1)  Rat*  Schedule  FERC  No.  88  (Supersedes 
Rate  Schedule  FPC  No.  28  as 
supplemented) — Interconnection 
Agraement 

(2)  Supplement  Na  1  to  Rate  Schedule  FERC 
No.  68 — Emergency  Assistance 

(3)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  68 — Reserve  Capacity 

(4)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  88 — Supplemental  Power 

(5)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  68 — Surplus  Power 

(6)  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  68 — Economy  Power 

(7)  Supplement  No.  6  to  Rate  Schedule  FERC 
No.  88 — Firm  Transmission  Service 

(8)  Supplement  No.  7  to  Rale  Schedule  FERC 
No.  68 — Intemiptible  Transmission  Service 

(FR  Doc  n-Z1121  PIM  7-17-n:  8:45  un] 
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(Docket  Noa.  Emi-462-000  and  Ef»1-469- 
000] 

Otik)  Power  Co;  Order  Aoeepting  for 
FMno  wid  Suspending  In  Pert 
Proposed  RdeOi  AocopHng  SeWenMnl 
Rates  In  Part  Qranting  and  Denying 
Motions,  Granting  IntsrvsntkMis,  and 
Establishing  Procedures 

Issued  July  14. 1961. 

Chi  May  15, 1981,  Ohio  Power 
Company  (OPCO)  tendered  for  filing  in 
Docket  No.  ER81-462-000  revised  rates 
for  firm  power  service  to  fourteen 
municipal  wholesale  electric  customers 
(Municipals).  These  rates,  which  are 
proposed  to  become  effective  on  July  15, 
1981.  provide  for  an  annual  increase  in 
jurisdictional  revenues  of  approximately 
$1,464,000  based  on  the  twelve  month 
period  ending  December  31. 1981.  Also 
on  May  15, 1961,  OPCO  tendered  for 
filing  in  Docket  No.  ER81-463-000 
revised  rates  applicable  to  Wheeling 
Electric  Company,  a  wholly-owned 
OPCO  subsidiary.  These  rates  represent 
an  increase  in  jurisdictional  revenues  of 
approximately  $9,12Z000  for  the  twelve 
months  ending  December  31, 1981.' 

Piled  concurrently  with  the  proposed 
rate  increases  were  settlement 
agreements  between  OPCO  and 
Wheeling  and  lietween  OPCO  and  all 


but  one  of  the  Municipals.* The 
executed  settlement  agreements  purport 
to  resolve  all  issues  arising  from 
OPCO's  proposed  rate  increases  and 
would  reduce  the  tinnual  rate  increases 
from  approximately  $9.12  million  to 
$7.14  million  for  Wheeling  and  $1.46 
million  to  $0.76  milhon  for  the 
Municipals.  OPCO  has  requested  waiver 
of  all  applicable  regulations  so  that  in 
lieu  of  the  filed  rates  the  settlement 
rates  in  Docket  No.  ER81-462-000  may 
become  effective  as  of  May  1, 1981,  and 
May  1, 1962,  and  the  settlement  rates  in 
Docket  No.  ER81-463-000  may  become 
effective  as  of  July  15, 1981,  and  May  1. 
1982.* 

The  settlement  agreements  further 
provide  that -they  are  conditioned  upon 
waiver  of  the  notice  and  filing  fee 
requirements  and  upon  acceptance  of 
the  settlement  rates  without  suspension. 
If  not  accepted  in  their  entirety,  the 
settlement  agreements  are  to  be  deemed 
withdrawn. 

OPCO  also  submitted  for  filing  new 
service  agreements  between  OPCO  and 
the  Municipals  dated  in  1978  and  1979. 
The  agreements  provide  for  new  initial 
five  year  terms  with  automatic  three 
year  renewals  unless  terminated  on 
three  years'  notice.  OPCO  requests  that 
they  be  made  effective  as  of  the  dates 
specified  in  each  agreement 

Notices  of  the  filings  were  issued  on 
May  29, 1981,  with  responses  in  both 
dockets  due  on  or  before  June  15, 1981. 
On  June  12, 1981,  Hie  West  Virginia 
Public  Service  Commission  (WVPSC) 
filed  a  notice  of  intervention  in  Docket 
No.  ER81-463-O0G.  On  June  15, 1981, 
Linden  Chemicals  &  Plastics.  Inc., 
Mobay  Chemical  Corporation,  and  PPG 
Industries,  Inc.  (Industrials)  filed  a 
petition  to  intervene  and  motion  for 
maximum  suspension  in  Docket  No. 
ER81-463-O00.  Neither  pleading 
advances  specific  substantive  claims. 
The  WVPSC  seeks  intervention  and  ask 
that  it  be  given  a  reasonable  time  in 
which  to  respond  to  OPCO's  filing.  The 
Industrials  also  note  that  they  have  had 
little  opportunity  to  review  OPCO's 
filing  in  detail  and  urge  the  Commission 
to  impose  a  maximum  five-month 
suspension.  The  Industrials  state  that 
they  first  became  aware  of  OPCOs 
filing  on  June  8, 1981.  by  means  of  a  June 
5, 1981  notice  in  the  Federal  Register.^ 


■  5m  Attachment  A  for  cuslomer*  and  rate 

schedule  designatloni. 


*A  seltleinenl  between  OPCX)  and  the  remaining 
■fTected  wholesale  customer,  the  Village  of 
Plymouth,  Ohio,  was  tiled  on  May  28.  ISSl. 

'The  seltlemenl  rates  represent  two-step  rate 
increases  with  the  second  step  for  Iwth  the 
Municipals  and  Wheeling  to  be  deferred  until  May 
1,1982. 

*  We  note  that  the  Industrials  are  customers  of 
Wheeling  rather  than  OPCO.  As  a  result,  it  appears 
that  they  were  not  served  by  OPCO  at  the  time  of 
filing. 


Discussion 

Initially,  we  find  that  participation  by 
the  Industrials  is  in  the  public  interest. 
ConsequenUy.  we  shall  grant  the 
petition  to  intervene.  The  timely  filed 
notice  of  intervention  is  sufficient  to 
initiate  participation  in  this  proceeding 
by  the  WVPSC. 

With  respect  to  Docket  No.  ER81-462- 
(XX),  no  protest  or  petition  to  intervene 
has  been  received.  Moreover,  our 
analysis  indicates  that  the  proposed 
settlement  rates  will  not  yield  excessive 
revenues.  In  view  of  the  failure  of 
anyone  to  object,  the  results  of  our 
preliminary  analysis,  and  the  agreement 
of  the  Municipals  to  the  settlement,  we 
shall  accept  the  settlement  rates  for 
filing  with  respect  to  the  Municipals, 
without  suspension.  Furthermore, 
because  all  of  the  affected  customers 
have  consented  to  the  proposed 
effective  dates,  we  find  that  good  cause 
exists  to  grant  OPCO's  request  for 
waiver  of  the  notice  requirements.  Thus, 
the  first  and  second  phase  settlement 
rates  in  Docket  No.  ER81-462-000  will 
become  effective  as  of  May  1, 1981,  and 
May  1, 1982,  respectively. 

In  addition,  the  new  service 
agreements  filed  in  Docket  No.  ER81- 
462-000  between  OPCO  and  the 
Mimicipals  have  been  agreed  to  by  the 
Municipals  and  no  protests  have  been 
filed.  Accordingly,  we  shall  again  grant 
waiver  of  the  notice  requirements  and 
the  new  service  agreements  will  become 
effective  on  the  dates  contemplated  by 
the  respective  agreements. 

In  light  of  the  protests  filed  in  Docket 
No.  ER81-46»-000,  and  particularly  the 
fact  that  the  intervenors  may  not  have 
had  sufficient  time  to  examine  and 
evaluate  the  proposed  rate  increase,  we 
cannot  conclude  that  the  rates  proposed 
by  OPCO  for  service  to  Wheeling  have 
been  shown  to  be  just  and  reasonable 
and  we  find  that  they  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
applicable  to  Wheeling  for  filing  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  fhould  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 


*B.g..  Boston  Edison  Co.,  Docket  No.  ER8O-S06 
(August  29, 1980)  (five  month  suspension):  Alatximo 
Power  Co..  Docket  Nos.  ER8O-50e,  et  al.  (August  29. 
1980)  (one  day  suspension):  CJeveJand  EJeclric 
Illuminating  Co,  Docket  Na  ERaO-4B8  (August  22. 
1980)  (one  day  suspension). 


that  the  filing  may  be  anjost  or 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  cucumstances 
have  been  presented  here.  While  o«r 
preliminary  analysis  indicates  that  tbe 
proposed  rates  may  not  yield  excessive 
revenues  as  applied  to  Wheeling,  we 
acknowledge  that  the  intervenors  may 
not  have  had  sufficient  time  in  which  to 
examine  and  evaluate  the  proposed 
rates.  Moreover,  as  retail  customers  of  a 
wholesale  affiliate  of  tlie  filing  utibty. 
the  Industrials  may  be  significanUy 
affected  by  the  proposed  rates  without 
having  been  served  with  notice  of  tiie 
filing.  Accordingly,  in  ordo'  to  ensure 
refund  protection  pending  further 
reviev,  we  shall  exercise  our  discretion 
to  suspend  the  filed  rates  for  one  day 
from  sixty  days  after  filing,  permitting 
these  rates  to  take  effect  subject  to 
refund  thereafter  on  July  16. 1961.  If. 
however,  the  WVPSC  or  the  indostnals 
fail  to  raise  any  substantive  issues 
within  the  rehearing  period,  the 
Commission  would  be  inclined  to 
favorably  consider  a  request  for  waiver 
of  notice  and  acceptance  of  tbe 
settlement  rates. 

Concerning  OPCO's  request  for 
waiver  of  the  Commission's  filing  See 
requirements,  we  note  that  OPCO 
calculated  and  submitted  its  filing  fees 
in  these  dockets  based  on  tbe  full 
proposed  rate  increases,  rather  than  tbe 
lower  settlement  rates.  Because  no 
further  filing  fee  is  ^^uired  by  our 
regulations,  the  requested  waner  is 
unnecessary. 

The  Commission  orders: 

(A)  OPCO's  request  in  Docket  No. 
ER81-462-000  for  waiver  of  the  notice 
requirements  is  hereby  granted. 

(B)  OPCO's  settlement  rates  tendered 
for  filing  on  May  15, 1981,  in  Docket  Na 
ER81-462-000  are  hereby  accepted  for 
filing,  without  suspension,  with  step  one 
to  become  effective  on  May  1, 1981,  and 
step  two  to  become  effective  on  May  1, 
1982.  OPCO's  request  for  substitution  of 
and  acceptance  of  the  settlement  rates 
filed  in  Docket  No.  ER81-462-000  is 
hereby  granted. 

(C)  The  revised  service  agreements 
between  OPCO  and  the  Mimicipals  filed 
in  Docket  No.  ER81-462-000  are  hereby 
accepted  for  filing  to  become  eCfecti\'e. 
without  suspension,  as  of  the  dates 
provided  in  the  respective  agreements. 

(D)  OPCO's  proposed  rates  tendered 
for  filing  in  Docket  No.  ERei-46»-aOD  on 
May  15, 1981.  are  hereby  accepted  for 
filing  and  suspended  for  one  day  to 
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become  effective  on  July  16, 1981. 
subject  to  refund  pending  hearing  and 
decision. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  die 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  OPCO's  rates  for 
service  to  Wheeling. 

(F)  The  Industrials'  petition  to 
intervene  in  Docket  No.  ER81-463-000  is 
hereby  granted  subject  to  the  rules  and 
regualtions  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commicsion. 
Kenneth  F.  Piumb.  * 

Secretary. 

Ohio  Power  Company 

Rate  Schedule  Designations — Firm  Power 
Rates  as  Provided  by  "Settlement 
Agreements  "  With  Wholesale  Customers 

Docket  No.  ER81-46£-«00 

Filed:  May  15. 1961. 

Dated:  Undated. 

Effective:  (1)  through  (4)  May  1. 1961:  (5) 
May  1. 1962. 

Other  Parlies:  Tariff  Customers. 

The  following  five  designations  are  under 
FPC  Electric  Tariff.  Original  Volume  No.  1: 

(1)  First  Revised  Sheet  No.  7A  (Supersedes 
Original  Sheet  No.  7A) 


(2)  Third  Revised  Sheet  No.  8  (Supersedes 
Second  Revised  Sheet  No.  8) 

(3)  Third  Revised  Sheet  No.  9  (Supersedes 
Second  Revised  Sheet  No.  9) 

(4]  Third  Revised  Sheet  No.  10  (Supersedes 

Second  Revised  Sheet  No.  10) 
(5)  Second  Revised  Sheet  No.  7A  (Supersedes 

First  Revised  Sheet  No.  7A) 

The  following  designation  is  applicable  to 
each  of  the  revised  Service  Agreements  with 
the  14  Municipals: 


DMigrwIlon 


OVMf  Pwtlf 


Sarvica    Agmnwm 
FPC  Elaclhc  TaiW. 
na»  VokiiTw  Na  l 


OrtBh 


12-27-7S 

12-22-78 

Caray 12-22-78 

CygnsI _ 01-02-79 

12-28-79 

12-28-79 

ONo  Oly -.  12-22-78 

PlymouVi 12-22-78 

RapuUc _..  12-22-78 

SI  CMravM 12-15-78 

SMoh 12-29-78 

Sycamof* _ 12-22-78 

12-20-78 

._....  12-22-78 


The  following  designation  is  applicable  to 
the  "Settlement  Agreement"  between  the 
Company  and  each  of  the  14  Municipals: 

Supplement  to  Service  Agreement  under 
FPC  Electric  Tariff.  Original  Volume  No.  1. 

Docket  No.  ER81-463-OIM 

Filed:  May  15, 1981. 

Dated:  Undated. 

Effective:  )uly  16, 1961.  subject  to  refund. 

Other  Parties:  Wheeling  Electric  Company. 

Designation  ■ 

Supplement  No.  9  to  Rate  Schedule  FPC 
No.  18  (Supersedes  Supplement  No.  8). 

|FR  Doc  B1-21122  Filed  7-17-m.  S:45  ami 
WLUMO  COQg  HM  SS  M 


(Docket  No.  TAai-2-7-000  (PQA81-2, 
IPR81-2.  DCA81-2.  and  I.FUT81-2)1 

Southern  Natural  Qaa  Co.;  Order 
Accepting  for  Filing,  Subject  to 
Conditions,  and  Suspending  Proposed 
Tariff  Sheets 

Issued:  )une  30, 1961. 

Southern  Natural  Gas  Company 
(Southern)  filed  revised  tariff  sheets  •  on 
June  1, 1981,  which  reflect  an  increase  In 
the  cost  of  purchased  gas,  as  well  as  a 
Louisiana  First  Use  Tax  (LFUT) 
adjustment,  a  revised  surcharge 
designed  to  recover  estimated  demand 
charge  credits,  and  approximately  $478 
million  in  costs  related  to  purchases  of 
deregulated  Section  107  gas  and  certain 
deregulated  high-cost  gas  from 
company-owned  production.  This  rate 
increase  also  includes  purchases  of 


Mexican  import  gas  at  the  current 
border  price  of  $4.94  per  Mcf  and 
producer  purchases  escalated  pursuant 
to  area  rate  clauses.  A  July  1, 1981 
effective  date  has  been  proposed  by 
Southern. 

Southern  has  reported  Maximum 
Surcharge  Absorption  Capabilities 
(MSAC)  of  $667,113  for  producer 
suppliers,  incremental  acquisition  costs 
of  $139,864,238.  and  MSAC  allocated  to 
upstream  pipelines  of  $74,124.  The  PGA 
has  been  reduced  by  .229  cent  per  Mcf  to 
reflect  the  amount  of  reported  MSAC. 
The  Commission  notes  further  that 
Southern  has  not  included  in  its  current 
or  deferred  PGA  account  balances 
accrued  purchased  gas  costs  which  were 
charged  thereto  prior  to  paynfent, 
excluding  those  entries  associated  with 
the  normal  PGA  cycle. 

Public  notice  of  the  filing  was  issued 
on  June  8, 1981,  providing  for  protests  on 
petitions  to  intervene  to  be  filed  by  June 
22, 1981. 

Petitions  to  intervene  were  filed  by 
the  petitioners  listed  in  Appendix  B  to 
this  order.  In  addition,  a  protest  and 
request  for  suspension  and  formal 
proceedings  was  filed  on  June  22, 1981 
by  the  Georgia  Industrial  Group.  Having 
demonstrated  an  interest  in  the 
proceeding  warranting  their 
participation,  the  petitions  listed  in  the 
Appendix  are  granted  intervention. 

The  Georgia  Industrial  Group  '  alleges 
in  their  protest  that  Southern's  increased 
urchased  gas  cost  threaten  to  make 
Southern's  gas  so  expensive  at  the 
burner  tip  that  they  may  cause  a  loss  of 
load  and  create  particular  burdens  on 
industrial  customers.  This  situation, 
according  to  the  Georgia  Industrial 
Group,  has  been  caused  by  Southern's 
recent  purchases  of  deregulated  gas 
priced  under  Section  107  of  the  NGPA  at 
prices  far  in  excess  of  the  cost  of 
alternative  fuels,  including  No.  2  fuel 
oil.» 

The  Georgia  Industrial  Group  alleges 
that  Southern's  filing  does  not  allow  the 
Commission  to  determine  whether 
abuses  have  been  involved  in  the 
pipeline's  recent  Section  107  gas 
purchases.  Specifically,  the  Georgia 


■  Forty-Seventh  Revited  Sheet  No.  4A  and  Third 
Reviaed  Shaat  No.  46R.  to  FERC  Gas  Tarifl  Sixiii 
Revited  Volume  Na  t. 


*  The  memttera  of  the  Croup  are:  American 
Industrial  Clay  Company  of  Sanderaville.  Anglo- 
American  Clays  Corporation,  Chemical  Products 
Corporalion.  Engelhard  Corporation.  Freeporl 
Kaolin  Company.  General  Motors  Corporation. 
Georgia  Kaolin  Comoany.  Midland  Glass  Company. 
Inc.,  Nord  Kaolin  Company.  Pabsl  Brewing 
Company,  and  Thiele  Kaolin  Company. 

*  The  Georgia  Industrial  Group  points  out  that 
twenly-two  of  the  contracts  covering  this  Section 
107  gas  provide  for  purchases  at  more  than  S8.30  pel 
Mcf.  Of  these  twenty-two  contracts,  two  provide  for 
purchases  at  90.20  per  Mcf.  In  addition,  two  of  the 
contracts  involve  purchases  from  an  affiliate  of 
Southern  at  approximately  S8.61  per  Mcf. 
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Industrial  Group  claims  that  it  is 
necessary  to  secure  information 
regarding  such  things  as  Southern's  gas 
purchase  pohcies,  efforts  of  the  pipeline 
to  secure  less  expen.sivR  sources  of 
supply,  efforts  made  in  reaching  price- 
related  terms  for  their  107  contracts, 
information  concerning  other  contract 
conditions  including  prepayment  and 
take-or-pay  provisions,  and  practices  in 
setting  prices  of  affiliate  production.  The 
Georgia  Industrial  Group  claims  that 
without  this  type  of  information,  the 
Commission  cannot  make  reasoned 
determinations  that  the  pipeline  has  met 
the  affiliated  entities  test  of  Section 
601(b)(1)(E)  of  the  NGPA  and  that  the 
non-affiliated  purchased  gas  costs  are 
not  excessive  due  to  fraud,  abuse  or 
similar  grounds  under  Section  601(c)(2) 
of  the  NGPA. 

For  these  reasons  the  Georgia 
Industrial  Group  requests  that  the 
Commission  suspend  the  effectiveness 
of  Southern's  proposed  PGA  increase, 
subject  to  refund,  and  set  the  matter  for 
full  evidentiary  hearings. 

In  its  deliberations  on  the  Georgia 
Industrial  Group's  request  to  set  for 
hearing  the  question  of  whether 
Southern  should  be  allowed  to  pass 
through  the  cost  of  deregulated  gas.  the 
Commission  remains  uncertain  as  to  the 
particularities  of  the  Georgia  Industrial 
Group's  allegations. 

Situations  might  arise  in  which  it 
would  be  appropriate  to  deny  pass 
through  the  gas  costs  in  accord  with 
Section  601  (b)  and  (c).  We  are  not  able 
at  this  stage  to  say  whether  the  Georgia 
Industrial  &oup's  allegations 
sufficiently  define  a  wrong  which  would 
lead  the  Commission  to  deny  pass 
through  in  accord  with  Section  601(c). 
The  mere  conclusory  allegation  of  a 
violation  without  any  factual  or 
indicative  elements  supporting  such  an 
allegation  would  ordinarily  not  be 
sufficient  to  lead  the  Commission  to  set 
the  matter  for  hearing.  However,  this 
being  a  case  of  first  impression,  we 
believe  it  essential  that  the  legal  and 
factual  issues  relating  to  Section  601(c) 
be  resolved  at  hearing.  We  therefore  in 
this  instance  will  refer  such  matters  to 
an  Administrative  Law  Judge  for  initial 
consideration. 

More  specifically,  the  Commission 
does  not  perceive  that  Section  601(c) 
provides  for  an  examination  of 
prudence,  as  would  be  the  case  under 
conventional  Natural  Gas  Act  rate 
proceedings,  based  upon  Southern's 
purchasing  the  subject  gas,  rather  than 
other  types  of  gas.  However,  when 
assertions  are  presented  that  Section 
107  purchases  involve  conduct  which 
rises  to  the  level  of  fraud,  abuse,  or 
similar  circumstances,  we  have  a  duty  to 


evaluate  them  under  the  statutory 
criteria  in  Section  601(c).  Abuse,  in  this 
context,  does  not  refer  to  imprudence 
but  to  serious  improprieties.  The 
Georgia  Industrial  Group's  allegations 
suggest  improper  behavior  which  may 
rise  to  that  level,  and  that  is  the  question 
we  are  setting  for  the  Judge's 
consideration.  Allegations  of  fraud  and 
similar  behavior  are  serious  matters  and 
the  Commission  will  pursue  such 
matters  to  the  appropriate  extent. 
However,  it  is  important  to  emphasize 
that  Section  601  establishes  a  guarantee 
of  cost  pass  through  for  Section  107  gas 
absent  a  finding  of  fraud,  abuse  or 
similar  grounds,  and  protestants  have 
the  burden  to  demonstrate  the 
impropiety  that  would  trigger  the  "fraud, 
abuse  or  similar  grounds"  basis  for 
denying  pass  through  of  costs.  ^ 

With  respect  to  the  Georgia  Industrial 
Group's  concerns  with  Southern's 
purchases  of  Section  107  gas  from  its 
affiliate  and  Southern's  pricing  of 
company-owned  production,  the 
Commission  notes  that  the 
appropriateness  of  costs  associated  with 
affiliate  and  ccnnpany-owned  production 
is  controlled  by  Section  601(b)(1)(E)  of 
the  NGPA  and  Section  154.42  of  the 
Commission's  regulations.  These 
provisions  require  that  prices  paid  for 
affiliate  production  and  costs  assigned 
to  company-owned  production  may  not 
exceed  prices  paid  for  gas  in 
comparable  transactions  between  non- 
affiliated parties. 

The  Commission  also  shall  set  for 
hearing  the  issue  of  whether  Southern 
has  satisfied  the  affiliated  entities  test 
with  respect  to  its  affiliate  purchases 
and  company-owned  gas.  Consistent 
with  our  prior  action  on  this  issue  v»ith 
other  pipelines,  the  Commission  shall 
require  Southern  to  respond  to  the  data 
request  attached  as  Appendix  A  to  this 
order.  The  Commission  notes  that  it  has 
previously  addressed  in  several  orders 
the  issue  of  the  confidentiality  of  the  gas 
purchase  contracts  requested  in 
Appendix  A.*  The  Presiding  Judge  is 
authorized  to  issue  a  protective  order 
regarding  these  and  other  contracts 
which  may  be  requesteo  by  the  parties; 
provided,  however,  that  such  order  is 
consistent  with  prior  Commission 
orders.* 


'The  Commission  has  further  addressed  these 
matters  in  its  order  on  rehearing  in  Columbia  Gas 
Transmission  Corporation,  et  al..  Docket  Not. 
TAai-V21-001,  et  al.  (issued  April  3a  1961: 
concurring  statement  issued  June  12. 1981. 

^See.  Order  Granting  in  Pari  and  Denying  in  Part 
Rehearing  in  Transcontinental  Cos  Pipe  Line 
Corporation,  Docket  No.  TA81 -1-29-002,  issued 
April  8, 19S1:  Order  Directing  Compliance  Filing,  El 
Paso  Natural  Gas  Company,  Docket  No.  TA81-Z- 
33-000.  issued  May  29. 1981. 

*lbid,  notes. 


Based  upon  a  review  of  Southern's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  imlawftil. 
Accordingly,  the  Commission  shall 
accept  Southern's  filing  and  suspend  its 
effectiveness  as  set  out  below,  subject 
to  refund  and  conditions  described 
below. 

In  a  number  of  suspension  orders.'  the 
Commission  has  addressed  the 
considerations  undertying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  die  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filiag 
may  be  imjust  and  unreasonable  or  diat 
it  may  run  afoid  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  residts. 
Such  circumstances  are  present  here.  A 
rate  change  filed  pursuant  to 
Commission  authorized  tracking 
authority  is  the  type  of  circumstance 
which  justifies  a  shortened  suspension 
period.  Accordingly,  we  believe  we 
should  exercise  our  discretion  to 
suspend  the  rate  and  grant  waiver  of  the 
notice  requirements  so  that  rates  may 
take  effect  July  1. 1981.  subject  to  refund, 
and  subject  to  conditions  set  forth 
below. 

Southern  shall  file,  within  30  days 
hereof,  revised  rates  reflecting  the 
proper  price  to  be  chai^ged  by  Sea  Robin 
Pipeline  Company  •  as  of  July  1, 1981. 
provided  that  the  revisions  do  not  result 
in  rates  higher  than  those  originally 
filed.  In  addition,  the  pricing 
methodology  applicable  to  LNG  costs 
shall  be  made  subject  to  the  outcome  of 
proceedings  in  Docket  Na  RP80-136.  et 
al,  to  which  Southern  is  a  party.  The 
acceptance  of  this  filing  is  further 
conditioned  upon  the  elimination  of  the 
Louisiana  First  Use  tracking  adjustment, 
in  accordance  with  the  Supreme  Court 
Decree  in  Maryland  v.  Louisiana. 

Southern's  rate  adjustment  tracks 
increases  in  the  cost  of  LNG  purchased 
from  its  affiliate.  Southern  Energy 


''E.g..  Valley  Gas  Transmission,  Inc.  Docket  No. 
RP80-98  (August  22. 1980)  (one  day  suspensioo): 
Great  Lakes  Gas  Transmission  Company.  Docket 
No.  RP80-134  (September  24. 1980)  (five  month 
suspension). 

'Southern  purchases  gas  from  Sea  Robin  Pipeline 
Company  (Sea  Robin).  Sea  Robin  filed  a  PGA  rate 
increase  on  ]une  1. 1961.  Since  the  proper  rate  to  lie 
charged  Southern  by  Sea  Robin  may  not  be  the  rale 
reflected  in  this  filling,  a  revised  filing  is  necessary. 
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Company  (Southern  Energy). 
Annualized  payments  to  Southern 
Energy  are  projected  to  be  $35  million, 
while  $3,470,752  of  that  amount 
represents  purchased  gas  costs  for  LNG 
from  storage.' Southern  Energy, 
however,  is  not  currently  receiving 
shipments  of  LNG  at  its  facilities  at  Elba 
Island.  The  Commission  notes  that 
Southern  Energy  is  presently  a  party  to 
the  proceeding  in  Docket  No.  RP80-138, 
et  ai,  in  which  the  issue  of  whether  the 
minimum  bill  provisions  in  Southern 
Energy's  tariff  should  be  used  to 
compute  LNG  costs  during  such  supply 
interruptions  is  being  investigated. 
Accordingly,  this  tariff  filing  shall  be 
suspended  and  permitted  to  become 
effective  July  1, 1981,  subject  to  refund, 
pending  the  outcome  of  the  proceedings 
in  Docket  No.  RP80-13e.  et  ai 

On  June  15, 1981,  the  Supreme  Court 
of  the  United  States  issued  a  Decree  in 
Maryland  \.  Louisiana.'"  prohibiting 
Louisiana  from  collecting  the  First  Use 
Tax  which  had  been  levied  by  that  state. 
In  accordance  with  that  Decree,  the 
LFUT  tracking  adjustment  reflected 
herein  shall  be  ehminated. 

Finally,  the  Commission  notes  that 
Southern's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  its 
contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23. 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22  "—that  a  producer 
is  not  entitled  to  an  NGPA  price  under 
an  area  rate  clause,  the  refunds  made  by 
the  producer  to  Southern  shall  be  flowed 
through  to  the  ratepayers  in  accordance 
with  the  procedures  prescribed  in 
Southern's  PGA  clause. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of 
Section  601  of  the  Natural  Gas  Policy 
Act  of  1978,  the  Natural  Gas  Act. 
particularly  Sections  4.  5,  8  and  15 
thereof,  and  the  Commission's 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  proposed  by  Southern  in  the 
subject  filing. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5),  shall  convene  a 


'Southern  Energy  prices  LNG  to  Southern  on  ■ 
full  cost  of  lervice  basis. 

'•451  U.S. (1981).  Decree  Entered.  No.  83 

Original  (June  IS.  1981). 

"  These  orders  have  b*Mi  afRnnad  in  Pennzoil 
Company,  et  al.  v.  Federal  Energy  Regulatory 

Commiuion, P.  2d ,  No*.  79-1247. 79-1602. 

(Sth  Cir..  May  20. 1981). 


pre-hearing  conference  in  this 
proceeding  to  be  held  within  30  days 
after  the  issuance  of  this  order  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E;, 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  ail  motions  (except  motions  to   . 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(C)  Subject  to  the  conditions  set  forth 
in  the  body  of  this  order  and  the 
ordering  paragraphs  below.  Southern's 
proposed  tariff  sheets  are  accepted  for 
filing  and  suspended,  subject  to  refund, 
to  become  effective  July  1, 1981. 

(D)  Southern  shall  File,  within  30  days 
from  the  date  of  issuance  of  this  order, 
revised  tariff  sheets  reflecting  the 
applicable  price  charged  by  Sea  Robin 
Pipeline  Company:  provided,  however, 
that  the  revisions  do  not  result  in  rates 
higher  than  those  originally  filed. 

(E)  Southern  shall  file,  within  30  days 
from  the  date  of  issuance  of  this  order, 
revised  tariff  sheets  reflecting  the 
ehmination  of  the  LFUT  current 
adjustment. 

(F)  Southern's  collection  of  costs 
attributable  to  purchases  of  LNG  from 
its  affiliate.  Southern  Energy,  shall  be 
subject  to  refund  pending  the  outcome  of 
Docket  No.  RP80-136.  et  al. 

(G)  The  petitioners  listed  in  Appendix 
B  to  this  order  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission; 
provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commistion. 
Kenneth  F.  Plumb, 

Secrvtary. 

Appendix  A 

In  order  to  make  a  determination  regarding 
whether  or  not  Southern's  company-owned  or 
affiliated  purchases  of  Section  107  gas  meets 
the  afriiiated  entities  test  additional 
information  is  required.  Please  submit  the 
following  information: 

(1)  Please  identify  other  sources  of 
deregulated  gas  priced  pursuant  to  Section 
107  of  the  NGPA  and  purchased  by  Southern 
as  of  |uly  1. 1961.  Further,  please  provide: 

(a)  Contracts  between  Southern  and  the 
suppliers  of  such  gas: 

(tij  The  geographic  origin  of  such  supplies 
including  nle  and  A.P.I,  well  number 


(c)  Indicate  if  any  of  the  Section  107  wells 
are  jointly  owned.  If  so.  provide  the  names  of 
the  other  sellers  and.  if  applicable,  other 
buyers; 

(d)  The  price  and  purchase  volumes  of  such 
gas: 

(e)  The  pricing  mechanism  for  such  gas  if 
no  contract  applies: 

(f)  Indicate  if  the  contract  has  in  it.  or  has 
determined,  a  maximum  ceiling  price  for  such 
gas.  Provide  details. 

(2)  Please  identify  any  other  producers  who 
produce  deregulated  §  107  gas  from  the  same 
field  from  which  Southern,  or  its  afTiliate. 
produces  or  purchases  its  §  107  gas:  if  there 
are  no  other  producers  in  the  same  field,  then 
identify  producers  who  produce  {  107  gas 
from  fields  adjacent  to  that  field.  Please 
indicate  the  prices  being  paid  for  the 
deregulated  {  107  gas  in  the  same  field  in 
which  Southern  produces  or  purchases  \  107 
gas  and.  if  there  are  no  other  producers  in  the 
same  field,  then  indicate  the  prices  being 
paid  for  i  107  gas  in  the  adjacent  fields. 

Appendix  B 

The  Georgia  Industrial  Group 
Office  of  the  Consumer's  Utility  Counsel 
Atlanta  Gas  LJght  Company 
Process  Gas  Consumers  Group 
Alabama  Municipal  Distributors  Group 
Board  of  Water.  Light  and  Sinking  Fund 

Commissioners  of  the  City  of  Oalton. 

Georgia 
Columbia  Nitrogen  Corporation 
Alabama  Gas  Corporation 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Weetc  of  June  19  through 
June  26, 1981 

During  the  week  of  June  19  through 
June  26, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
proceduraf  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

GacMgc  B.  Bmnay, 

Director,  Office  of  Hearings  and  Appeals. 
July  14, 1081. 
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List  of  Cases  Receiveo  by  the  Office  of  HEAmNGS  and  Appeals 

(Waek  ol  June  11  ttrnxigh  June  26,  19811 


avi4  IsoaHon  el  spplioani 


CaaeNa 


Type  ol  sutmltsian 


Jim  2S.  1S81 .. 
June  2S.  1B81 . 

June  22,  1961 . 
June  22.  1061 . 

June  23.  1981 
June  24.  1981. 


CoNns.  Ted.  Jr..  MdlanA  Texas ...  BEE-18 


Fasgo.  Inc.,  Washkiglon,  OC 8RD-1445, 

BnH-1445. 


HaiMns   and    Company,    Aloe,    BEE-166e.. 

Texas. 

San  Joaquin  Refining  Company,    BET-0023.. 
Los  Angeles,  CalMofnla. 


Young      Refining     Cocporatton.    BER-0144.. 
Washington,  D.C. 


Cray  Rase«ch   Inc,  WaaNng-    BFA-0696.. 
ton.  DC. 


June  24,  1981 Vinson  S  EKuns.  Houston,  Texas..  BFA-0687.. 


June  2S,  1981 


June  25. 1981 . 


OE/R.  W.  Anderson,  Washing-    BEF-0066. 
Ion.  DC. 


VMM,  Jeny,  Bremerton,  Wash-    BFA-0898. 


Jwie  26,1981.. 


June  26,  1981 . 


OE/Laveiaddy     Oil     Company,    BEF-0087.. 
Washington,  D.C. 


Wanior  AsphaH  Company  of  Ala-    BET-002e.. 
Inma.  Tuscaloosa.  Alabama. 


June  26.  1981 . 


Wamor  AsphaM  Company,  of  Al-    8YR-0132, 
abama.  Tuacaloosa.  Alabwna.        BYR-0133. 


Price  ExoapHoa  H  ^anlad;  Ted  Oolina.  Jr.,  tMwM 
receive  an  aMoepdon  from  tie  prowsiona  ol  10  CFR 
1212.131  regarding  Xe  oertificallon  of  tsftsfy  in- 

eenSvearude  oIL 
Moion   tor   Oaanerf   and  Request  lor   EvUenSary 
Haanng.  K  GrarMed:  Oiaoovery  would  be  granted  and 

ar  evidentiary  hearing  nnould  be  convened  in  con- 
nection tnth  the  Statement  of  ObiecSons  submilted 
by  Fasgo.  Inc.,  in  response  to  a  Maith  24.  1981 
Proposal  Remedial  Order  (Case  No.   BRO-144S) 

Excapinn  To  The  Reporting  Requroments.  If  granted: 
Harltins  •  Company  would  not  be  requred  to  Me 
Forni  EIA-23. 

Request  for  Temporary  Stay.  If  granted  San  Joaqiin 
Refining  Company  would  receive  a  temporary  stay 
of  Its  obligation  to  file  a  reply  to  a  Notice  of 
Probable  Vioiation  whicti  is  due  by  June  24,  1981. 

Request  tor  Modification  Recission  If  granted  The 
ktarch  30,  1961  Decisions  (Case  Nos.  BEE-1296 
and  BEX-1479),  April  20.  1981  Decietons  (Case 
Nos  BEX-OOeO  wvj  BEX-0190)  issued  to  Young 
Refining  Corporation  by  tfie  Office  of  Hearings  and 
Appeals  would  be  modified. 

Appeal  of  an  Information  Request  Oerval  If  granted: 
The  May  28,  1961.  Information  Request  Denial 
issued  by  tfte  Office  of  Nuclear  Energy.  Division  of 
Naval  ftaadors,  nnould  be  resdnded.  and  Cray  Re- 
search. Inc.,  would  recerve  access  to  certam  DOE 
intonnation. 

Appeal  of  an  Information  Request  Denial.  H  (panted 
The  May  27,  1981.  Infonnation  Request  Denial 
issued  l>y  the  Offtoe  of  Enforcement  would  be 
rescinded,  and  Vinson  A  Elkins  wo«*l  roceive 
access  to  documents  relating  to  prices  cfiarged  by 
resellers  for  regular  gasoline  in  tfie  month  of  June 
1978. 

knplementalion  of  Special  Refund  Procedures.  N 
granted:  Tfw  Office  of  Heanngs  and  Appeals  would 
Implement  Special  Refund  Procedures  pursuwH  to 
10  CFR.  Part  205,  Subpart  V,  in  connection  with 
the  May  31,  1979  Consent  Order  issued  to  R.  W. 
Anderson. 

Appeal  of  Information  Request  Denial.  H  granted:  The 
June  16,  1961,  lnfonr>ation  Request  Denial  issued 
by  tfie  Director  of  Military  Application  would  be 
rescinded  and  Jerry  Wells  would  recerve  access  to 
a  copy  of  tfie  Los  Alamos  Pnmer,  LA-1. 

Implementation  of  Special  Refund  Procedures.  If 
granted.  The  Office  of  Hearings  and  Appeals  would 
implement  Special  Refund  Procedures  pursuant  to 
10  CFR.  Part  205,  Subpart  V,  in  connection  with 
the  July  26,  1979,  Consent  Order  issued  to  Love- 
laddy  Oil  Company. 

Request  for  Temporary  Stay  If  granted:  Wamor  As- 
phalt company  of  Alabama  would  receive  a  tempo- 
rary stay  of  the  provisions  of  10  C.F.R.  {211.67, 
which  would  modHy  its  entitlement  purchase  oUga- 
lions. 

Request  for  ModMcation  Recission.  If  granlert  Tfie 
May  27,  1961  and  June  4,  1961  Decisions  (Case 
Not  BYX-0211  and  BEX-O078)  issued  to  Wamor 
Aspfialt  Company  of  Alabama  by  the  Office  o( 
Hearings  and  Appeals  would  be  modified. 


Notices  of  Objection  Recehred 

[Week  ol  June  19,  1961  to  June  26,  1961] 

Data                                                        Name  wd  location  of  applicant 

CaaeNo. 

June  22, 1981 kidnna  Fami  Burani  Cooperative  Aaaodation,  Inc..  Washington.  D.a 

BEE-1628 

|FK  Doc  Bl-21112  Filed  7-17-81:  8:45  ami 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  June  15 
Through  June  19, 1981 

During  the  week  of  June  15  through 
June  19. 1981.  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 


CFR  205.194  on  or  before  Ao^nst  la 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  wiD 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  wlio  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  tliete 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C 
20461. 

Gaocge  B.  Bresnay, 

Director,  Office  of  Hearings  andAppeah. 
July  14. 1881. 

Granada  Chevron,  Livermore,  California, 
BRO~1447,  Motor  Gasoline 

On  Jime  16, 1981,  Granada  Chevron.  18ZS 
Ban^Iona  Street.  Livennore.  California  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  (San 
Francisco)  District  Office  of  JSnforoeinenI 
issued  to  the  fuui  on  May  29. 1961.  If  the  PRO 
the  Western  District  foiuid  that  during  the 
period  August  1. 1979,  to  January  6, 1961. 
Granada  Chevron  charged  more  than  the 
maximum  lawful  selling  price  for  one  or  more 
grades  of  gasoline,  failed  to  keep  and 
maintain  boolcs  and  records  to  support  the 
lawfulness  of  the  price  of  gasoline  on  tlie 
audit  date,  and/or  engaged  in  uniatvful  or 
discriminatory  business  practices.  According 
to  the  PRO  the  Granada  Chevron  violatioa 
resulted  in  $1710.51  of  overdiai^gee. 

(FR  Doc.  81-21113  Filed  7-17-81;  8:45  »m\ 
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Western  Area  Power  Administration 


Rate  Order  Confirming,  I 
and  Placing  a  Power  Rale  iMo  Effect 
on  an  Interim  Basis  for  ttie  Frying|>an- 
Arfcansas  Project 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  a  rate  order — 
Fryingpan-Arkansas  Project 

summary:  Rate  Order  No.  WAPA-4 
places  into  effect  on  an  interim  basis  a 
rate  for  sales  of  power  from  the 
Fryingpan-Arkansas  Project  (Fry-Aii). 
The  Mt.  Elbert  Pumped-Storage 
Powerplant  is  the  principal  power 
feature  of  the  Fry-Ark.  The  powerplant 
has  two  units;  each  is  rated  100  MW 
during  the  generating  cycle  and  130  MW 
during  the  pumping  cyde.  The  first  unit 
is  scheduled  for  initial  operation  in  July 
1981.  The  scheduled  inservice  date  for 
the  second  unit  is  August  1983. 

The  i>ower  service  being  marketed 
&Y>m  the  Fry-Ark  Project  is  capacity 
without  energy,  the  customers  will  be 
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required  to  supply  the  necessary 
pumping  energy.  The  monthly  rate  for 
Fry-Ark  capacity  without  energy  is  $3.11 
per  kilowatt  of  contract  rate  of  delivery. 
This  rate  has  been  designed,  in 
accordance  with  mandates  of  the 
authorizing  acts,  to  return  to  the  United 
States  the  project  costs  allocated  to 
power  within  50  years  of  completion  of 
each  power  unit  and  of  the  irrigation 
costs  assigned  to  power  for  repayment 
within  50  years  of  completion  of  the 
irrigation  facilities.  It  is  based  on  data 
contained  in  the  July  31, 1990.  Fry-Ark 
power  repayment  study. 

Fry-Ark  power  will  be  delivered  over 
Western  Area  Power  Administration's 
(Western)  transmission  system  to  Public 
Service  Company  of  Colorado's  (Public 
Service)  Malta  Substation.  The  Fry-Ark 
customers  wriil  bear  transmission  costs 
and  losses  incurred  in  transmitting 
generation  and  pumping  energy  between 
Malta  Substation  and  the  customer's 
point(s)  of  delivery.  The  United  States 
and  Public  Service  have  entered  into  a 
contract  which  provides  of  Public 
Service  to  transmit  Fry-Ark  generation 
from  its  Malta  Substation  to  other  points 
of  interconnection  between  the  United 
States  and  Public  Service,  and  to 
transmit  pumping  energy  from  the  points 
of  interconnection.  The  cost  of  this 
service  by  Public  Service  is  1  mill/kWh 
and  5-peroent  looses  in  each  direction. 

The  sale  of  cay acity  without  energy 
from  Fry-Ark  is  i  minor  new  service 
because  it  is  a  smvice  from  a  new  power 
system  which  wll  have  annual  sales  of 
less  than  100  million  kilowatthours. 

Further  details  and  responses  to 
public  comments  concerning  the 
marketing  of  power  from  Fry-Ark  are 
found  in  the  rate  order. 
e^necnvi  OATB  Tlie  rate  will  become 
effective  on  )uly  11. 1981.  but  will  not  be 
implemented  until  power  is  first 
available  from  the  Mt.  Elbert 
Ppwerplant,  now  anticipated  to  be  later 
in  July. 

MM  RNITNCR  MtFOMMATION  CONTACT 

Mr.  Peter  G.  Uogerman.  Area  Manager. 
Loveland-Fort  Collins  Area  Office. 
Western  Area  Power  Administratioa, 
Department  of  Energy,  201  South 
College  Avenue,  Fort  Collins,  CO 
80522  (303)  224-7201 

Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  Department  of 
Energy.  P.O.  Box  3402,  Golden,  CO 
80401  (303)  231-1S45 

Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  CE, 
Department  of  Energy,  Room  3353, 
Federal  Building,  Washington,  DC 
20461  (202)  033-8338 


SUPPLEMENTAflY  MFOflMATION:  The 

power  rate  for  the  Fry-Ark  has  been 
developed  by  Western  pursuant  to  the 
Department  of  Energy  Organization  Act 
(42  U.S.C  7101.  et  §eq.].  and  the 
ReclamaHon  Act  of  1902,  (43  U.S.C.  372, 
et  seq.).  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
by  section  9(c)  of  the  Reclamation 
Proiect  Act  of  1939  (43  U.S.G  485h(c)) 
and  the  Fryingpan-Arkansas  Project 
Acts  (76  Stat  399  (August  16, 1962)  and 
88  Stat.  1486  (October  27. 1974)). 

By  Delegation  Order  No.  0204-33. 
effective  January  1, 1979,  43  FR  60636 
(December  28. 1978).  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  Due  to  a 
Department  of  Energy  organizational 
realignment,  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1961.  to  transfer  the  authority  delegated 
to  the  Aisistant  Sec-  ary  for  Resource 
Applications  to  the  i  assistant  Secretary 
for  Conservation  and  Renewable 
Energy. 

This  rate  action  is  being  conducted  in 
accordance  with  the  procedures  for 
public  participation  in  power  and 
transmission  rate  adjustments  and 
extensions  which  were  published  in  the 
Federal  Regisftar  on  December  31, 1980 
(45  FR  80975),  as  amended  by  notices 
published  on  January  22, 1961  (45  FR 
8864)  and  May  7, 1981  (46  FR  25426).  The 
rate  will  be  submitted  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  Ctelegation  Order  No. 
0204-33. 

Issued  in  Washington,  D.C  July  10. 1961. 
fmmpktl.TMUm. 

Assistant  Secretary  for  ContervaUoa  and 
Renewable  Energy. 

Department  of  Energy, 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy. 
In  the  Matter  of:  Western  Area  Power 
Administration — Fryingpan-Arkansas  Project 
Capacity  Without  Energy.  Rate  Order  Na 
WAPA-a 

Order  CoaRrming,  Approving,  and  Pladng  a 
Power  Rate  Into  Effect  on  an  Interim  Basis 
Quly  10, 1981) 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101.  el  seq.,  the  power  marketing 
hmctions  of  the  Secretary  of  the  Interior 
under  (he  HecUnation  Act  of  1902,  43  U.S.C. 
372.  et  eeq,  as  aaianded  and  soppiemeoted 
by  aubsaqaent  enactments,  particularly  by 
sectioa  9(c)  of  the  Radanatioa  Project  Act  of 
1938.  43  US.C.  485h(c),  for  the  Bureau  of 
Reclamation  were  transfeired  to  and  vested 


in  the  Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33.  effective  January  1, 
1979.43  FR  60636  (December  28,  1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  Western' Area  Power 
Administration  fWestem),  and  to  confirm, 
approve,  and  place  in  effect  such  rates  on  an 
interim  basis,  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a  final 
basis  or  to  disapprove  rales  developed  by  the 
Assistant  Secretary  Secretary  under  the 
delegation.  Due  to  a  Department  of  Energy 
organizational  realignment.  Delegation  Order 
No.  0204-33  was  amended,  effective  March 
19, 1961,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Ressource 
Applications  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy.  This 
rate  order  is  issued  pursuant  to  the  delegation 
to  the  Assistant  Secretary. 

Background 

The  Fryingpan-Arkansas  Inject 

The  Fryingpan-Arkansas  Project  (Fry-Ark) 
is  a  transmountain  water  diversion 
development  in  the  central  and  southeastern 
parts  of  Colorado.  The  project  divers  water 
from  the  Fryingpan  and  Roaring  Fork  Rivers 
on  the  west  slope  of  the  Continental  Divide  to 
the  east  slope  of  the  Continental  Divide.  The 
Arkansas  River  then  conveys  project  water 
downstream  for  irrigation,  and  municipal  and 
industrial  uses. 

The  principal  power  feature  of  the  project 
is  the  Mt.  Elbert  Pumped-Storage  Powerplant, 
located  on  the  east  slope  of  the  Continental 
Divide.  The  Mt.  Eltiert  Powerplant  will  have 
two  pump/generator  units.  Each  unit  is  rated 
100  MW  during  the  generating  cycle  and  130 
MW  during  the  pumping  cycle.  The  first  unit 
is  scheduled  to  begin  operating  in  July  1961. 
The  second  unit  is  scheduled  to  bc^n 
operating  In  August  1963. 

Western's  Fry-Ark  transmission  system 
consists  of  one  230-kV  line  which  extends 
from  the  ML  Elbert  Switchyard  to  Public 
Service  Company  of  Colorado's  (Public 
Service)  Malta  Substation.  Western  has 
contracted  with  Public  Service  for  wheeling 
service  for  Fry-Ark  generation  from  Malta 
Substation  over  Public  Service's  transmission 
system  to  points  of  interconnection  between 
Westera  and  Public  Service,  and  for  wheeling 
Pry-Ark  pumping  energy  from  the  points  of 
interconnection  to  Malta  Substation.  The 
initial  Fry-Ark  points  of  interconnection  are 
Malta  Substation,  Midway  Substation,  Weld 
Substation,  Rifle  Substation,  Beaver  Creek 
Substation,  Erie  SubaUtion.  Sununit 
Substation,  and  Poncha  junction.  The  Fry-Aik 
cuslamer  shall  bear  the  transmission  costs 
and  losses  incurred  by  the  United  States  for 
transmission  of  generation  and  pumping 
energy  between  Malta  Substation  and  the 
points  of  interconnection.  This  cost  under  the 
United  States-PubUc  Service  contract  is  1 
mill/kWh  and  S-percent  losses  in  each 
direction. 

Additional  transnisahJB  beyond  Frjr-Aiit 
pofaita  of  inleroameotkin  shall  require 
arrangements  to  be  made  by  the  customer. 
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However,  Western  has  niitiated  discussions 
with  other  non-Federal  owners  of 
transmission  in  the  market  area  in  an  attempt 
to  expand  the  transmission  service  that  the 
United  States  contracts  for  on  behalf  of  Fry- 
Ark  customers.  The  costs  and  losses  for  such 
transmission  will  have  to  be  borne  by  the 
customer. 

Public  Notice  and  Comment 

In  accordance  with  the  rate  adjustment 
procedures  published  at  10  CFR  Part  903  (45 
FR  86975.  December  31, 1980,  as  amended  by 
46  FR  6864  (January  22, 1981)  and  46  FR  25426 
(May  7, 1981)).  Western  published  notice  of 
the  proposed  minor  rate  in  the  Federal 
Register  (46  FR  19809)  on  March  31, 1981.  A 
public  information  forum  was  held  on  April  8, 
1981.  A  public  comment  forum  was  held  on 
April  29. 1981.  The  consultation  and  comment 
period  ended  on  May  IS,  1981. 

The  rate  for  Fry-Ark  capacity  without 
energy  is  defined  as  a  minor  rate  adjustment 
under  the  aforementioned  procedures 
because  it  is  for  a  new  service  for  a  new 
power  system  whieh  will  have  annual  sales 
of  less  than  100  million  kilowatthours. 

Discussion 

Service  Availability 

The  power  service  which  will  be  marketed 
fom  the  Fry-Ark  is  capacity  without  energy.  It 
will  be  available  for  sale  east  of  the 
Continental  Divide  in  Colorado  and 
Wyoming,  west  of  the  101st  meridian  in 
Nebraska,  and  in  Kansas  west  of  the  eastern 
boundaries  of  those  counties  intersected  by 
the  100th  meridian.  The  customers  will  ba 
required  to  provide  flie  necessary  pumping 
energy. 

Rate 

The  rate  for  Fry-Ark  capacity  without 
energy  is  $3.1l/kW/mo  based  on  the  contract 
rate  of  delivery. 

Repayment  Accounting 

The  rate  has  been  designed,  in  accordance 
with  mandates  of  the  authorizing  acts,  to 
return  to  the  United  States  the  project  costs 
allocated  to  power  within  SO  years  of 
completion  of  each  power  unit  and  the 
irrigation  costs  assigned  to  power  for 
repayment  within  50  years  of  completion  of 
the  irrigation  facilities.  It  is  based  on  data 
contained  in  the  July  31, 1980,  Fry-Ark  power 
repayment  study. 

Allocation  of  Joint  Costs 

A  recent  Department  of  the  Interior 
internal  audit  suggested  a  change  in  the 
allocation  of  joint  costs  that  would  increase 
the  total  capital  costs  allocated  to  power 
from  $148,744,000  to  $179,251,000.  However, 
there  is  an  unresolved  question  as  to  whether 
the  possible  change  derives  from  a  change  in 
cost  allocation  or  project  evaluatioo 
standards,  and  therefore  is  subject  to  prior 
approval  of  Congress  pursuant  to  the 
Department  of  Energy  Organization  Act.  A 
decision  on  reallocation  of  joint  costs  will  not 
be  available  in  time  for  use  in  initial 
contracts.  If  the  change  is  allowed,  the  power 
rate  may  have  to  be  increased  by  a 
subsequent  rate  adjustment. 


Public  Comments 

Two  comments  were  received  concerning 
transmission  arrangements  for  Fry-Ark 
capacity.  The  dimst  of  the  comments  was: 

A.  The  United  States  should  negotiate  on 
behalf  of  Fry-Ark  customers  for  transmission 
arrangements  in  addition  to  those  established 
in  the  United  States — Public  Service  wheeling 
contract 

B.  The  costs  of  such  present  and  future 
Fry-Ark  transmission  arrangements  should  be 
incorporated  into  the  Fry-Ark  power  rate. 

The  Mt  Elbert-Malta  transmission  line  is 
interconnected  with  Public  Service's 
transmission  system.  Existing  transmission 
arrangements  were  negotiated  at  a  time  when 
most  of  the  interest  in  Fry-Ark  power  was 
expressed  by  entities  interconnected  with 
Public  Service's  transmission  system. 
Additional  transmission  arrangements  are 
needed  to  adequately  serve  the  expanded 
group  of  entities  now  requesting  Fry-Ark 
capacity.  As  stated  previously.  Western  has 
initiated  discussion  with  other  non-Federal 
owners  of  transmission  in  the  market  area  in 
an  attempt  to  expand  the  transmission 
service  that  the  United  States  contracts  for 
on  behalf  of  Fry-Ark  customers. 

Western  recognizes  that  there  may  be  merit 
to  the  suggestion  that  the  cost  of  such  present 
and  future  Fry-Ark  transmission 
arrangements  be  incorporated  into  project 
costs  and  reflected  in  the  Fry-Ark  power  rate. 
When  and  if  additional  transmission 
arrangements  have  been  agreed  upon. 
Western  will  consider  incorporating  all 
transmission  charges  set  by  United  States 
Fry-Aik  transmission  servicfcj^xmtracts  into 
the  Fry-Ark  power  rate. 

National  Environmental  Policy  Act 

Western  has  determined  diat  this 
ratesetting  action  does  not  constilute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  'Therefore, 
no  environmental  assessment  or 
environmental  impact  statement  has  been 
prepared. 

Availability  of  Informatioa 

Information  regarding  this  rate  adjustment 
proceeding  is  available  for  public  review  in 
the  Office  of  the  Administrator.  Western 
Area  Power  Administration,  1536  Cole 
Boulevard,  Golden  Colorado  80401,  and  in  the 
Office  of  the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed,  approved,  and 
placed  in  ^ect  on  an  interim  basis,  together 
with  supporting  doctmients.  will  be  submitted 
to  the  FERC  for  confirmation  sikI  approval  on 
a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  July  11. 
1981,  Rate  Schedule  FA-1.  This  rate  shall 
remain  in  effect  on  an  interim  basis  for  a 
period  of  12  months  unless  such  period  is 
extended,  or  until  the  FERC  confirms  and 


approves  this  or  a  sabatitute  sate  oa  ■  fiaal 

basis,  whichever  occurs  first 
Issued  in  Washington.  D.C^  |vly  10. 1981- 

joseph ).  Tribble, 

Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

(Rate  Schedule  FA-lJ 

United  States  Department  of  Bsergy — 
Westera  Area  Power  Adiiiiiiistiatioo 

Fryingpan-Arkansas  Pro/ed — Schedule  of 
Rates  for  Capacity  Without  Energy 

Effective:  July  11, 1961. 

Available:  In  the  area  served  by  power  fron 
the  Fryingpan-Arkansas  Project 

Applicable:  To  wholesale  power  customers 
for  capacity  without  energy. 

Character  and  Condition  of  Service: 
Alternating  current  60  hertz  3-phase. 
delivered  and  metered  at  the  vohage  arid 
points  established  by  contract. 

Monthly  Rate:  $3.11  per  kilowatt  of  contract 
rate  of  delivery. 

Adjustments:  Customers  will  be  required  to 
bear  transmission  costs  and  losses  of  1 
mill/kWh  and  5-percent  losses  in  each 
direction  for  wheeling  of  energy  to  and 
from  the  Malta  Substation  over  the 
transmission  system  of  Pubhc  Service 
Company  of  Colorado. 

(FR  Ok.  Bl-noas  Filed  7-17-8L  ktt  anl 
BHJJNG  CODE  S4S»-ei-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY. 

(PF-2S2;  P»f-FRL-1886-8I 

Certain  PMtickte  ChemiMl^  Rins  of 
Pesttdd*  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StiMMARV:  This  notice  announces  that 

certain  companies  have  submitted 
pesticide  petitions  to  the  EPA  proposing 
that  tolerances  be  established  for 
certain  pesticide  chemicals  in  or  oa 
certain  raw  agricultural  commodities- 
ADDRESS:  Written  conmients  to  the 
product  manager  cited  in  each  specific 
petition  at  the  address  below: 
Registration  Division  iTS-767CJ.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St,  SW., 
Washington,  DC  20450. 

Written  comments  may  be  siR>m!tted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-232J"  and  the  specific 
petition  nimiber.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  &00  a.in. 
to  4K)0  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
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FOR  FURTHCII  mFORMATION  CONTACT: 

The  product  manager  cited  in  each 

specific  petition  at  the  telephone  number 

provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following 
companies  have  filed  pesticide  petitions 
with  the  EPA  proposing  that  tolerances 
be  established  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities,  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 

PP  iFZSm.  Atlantic  and  Pacific  Research 
Inc.,  PO  Box  14545.  North  Palm  Beach,  FL 
33408.  proposes  amending  4aCFR  180.1042  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues  of  the 
plant  growth  regulator  aqueous  extract  of 
seaweed  meal  derived  from  Lawinaria 
digitata,  Laminaria  hyperborea,  Fucus 
aerratua.  and  Ascophyllum  nodosum  In  or  on 
cotton.  The  proposed  analytical  method  for 
determining  residues  is  a  bean  hypocotyl. 
(PM  25,  Robert  |.  Taylor,  703-557-7066). 

PP  1F2504.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia,  PA 
19105.  proposes  amending  40  CFR  180.223  by 
reducing  the  established  tolerances  for  the 
combined  residues  of  the  herbicide  2,4- 
dichlorophenyl  p-nitrophenyl  ether  and  its 
metabolites  containing  the  diphenyl  ether 
linkage  from  0.75  part  per  million  (ppm)  to  0.1 
ppra  in  or  on  broccoli,  brussel  sprouts, 
cabbage,  cauliflower,  celery,  kohlrabi,  and 
onions  (dry  bulb  form).  The  petition  also 
proposes  that  the  established  tolerances  for 
carrots  at  .75  ppm;  green  bunching  onions  at 
.75  ppm;  parsley  at  .75  ppm;  rice  and  rice 
Straw  at  0.1  ppm;  milk  fat  at  0.5  ppm;  poultry 
fat  at  0.2  ppm;  eggs  and  fat  (except  poultry), 
meat  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05  ppm 
be  withdrawn.  The  proposed  analytical 
method  for  determining  residues  is  gas-liquid 
chromatography  with  an  electron  capture 
detector.  (PM  25,  Robert  J.  Taylor,  703-657- 
7066). 

PP  lF250e.  Dow  Chemical  Co.,  PO  Box 
1700,  Midland,  MI  46640,  proposes  amending 
40  CFR  Part  180  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
trichlpoyr  ((3,5,6-trichloro-2- 
pyridinyOoxyjacetic  acid  and  its  metabolite 
3,5,6-trichoio-2-pyridinol  in  or  on  the  raw 
agricultural  commodities  grasses,  forage  at 
1,000  ppm;  grasses,  hay  at  300  ppm;  milk  at 
0.1  ppm;  meat,  fat,  and  meat  byproducts 
(except  kidney)  and  liver  of  cattle,  sheep,  and 
goats  at  0.1  ppm;  kidney  and  liver  of  cattle, 
sheep,  and  goats  at  1.0  ppm.  The  proposed 
analytical  method  for  determining  residues  is 
gas  chromatography  using  an  electron 
capture  detector.  (PM  25.  Robert  ].  Taylor, 
703-557-7066). 

PP  1F2521.  Clba  Geigy  Corp.,  PO  Box  11422. 
Greensboro,  NC  27408.  proposes  amending  40 
CFR  180.366  by  establishing  tolerances  for  the 
combined  residues  of  the  herbicide 
metolachlor  (2-chloro-A^-(2-ethyl4l- 
methylphenyl)-A^-(2-methoxy-l- 
methylethyl)acetamide)  and  its  metabolites 


determined  as  2-(2.ethyl-e-meth'ylphenyl)- 
amino]-l-propanol  and  4-(2-ethyl-6- 
methylphenyl)-2-hydroxy-5-methyl)-3- 
morpholinone  each  expressed  as  the  parent 
compound  in  or  on  the  raw  agricultural 
commodities  popcorn  at  0.1  ppm  and  fresh 
com.  including  sweet  com  (kemels  plus  cobs, 
husks  removed]  at  0.1  ppm.  The  proposed 
analytical  method  for  determining  residues  is 
gas  chromatography.  (PM  23,  Richard  F. 
Mountfort,  703-557-7070). 
(Sec.  408(d)(1).  68  StaL  512,  (7  U.S.C  138)) 

Dated:  ]uly  2. 1961. 
Douglas  0.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|PR  Doc.  81-21078  FlW  T-17-ei;  tM  tm\ 
WLUNQCOOC  SSW-n-M 


f  OPTS-812eS;  T8H-FRL-18M-4] 

Certain  Cttemlcals;  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiu« 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7. 1980  (45  PR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  inihe 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt  This  notice  announces 
receipt  of  five  PMN's  and  provides  a 
summary  of  eadi. 
dates:  Written  comments  by: 
PMN  81-313.  81-314— August  25. 1981 
PMN  81-316.  81-317  and  81-318— August 

29.1981 
ADDRESS:  Wrftten  comments,  identified 
by  the  document  control  number 
"(OPTS-51285)"  and  the  specific  PMN 
number  should  l>e  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticide  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
&409,  401  M  St.,  SW..  Washington.  DC 
20460  (202-755-5687). 
POR  FURTHER  INFORMATION  CONTACT: 

For  PMN  No..  Notice  Manager, 
Telephone,  and  Room  No. 

81-313.  81-316,  and  81-317— Richard 
Green  (202-426-8815),  E-208 

8i-dl4-^1ary  Cushmac  (202-428-0603). 
E-221 


81-318— Robert  Jones  (202-428-8815).  E- 
208 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-313 

Close  of  Review  Period.  September  24.- 
1981. 

Manufacturer's  Identity.  Milliken  ft 
Company,  Milliken  Service  Division, 
P.O.  Box  1926,  Spartanburg,  SC  29304. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cromophore 
substituted  poly  (oxyalkylene). 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
colorant. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physicial/Chemical  Properties, 
Claimed  confidential  business 
information. 

Toxicity  Data.  The  manufacturer 
states  that  the  PMN  substance  LDm  of 
closely  related  products  with  long 
production  histories  wiii  have  a  very 
low  order  of  toxicity. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  conHdential  business 
information. 

PMN  81-314 

Close  of  Review  Period.  Septemlier  24. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided. 

Manufacturing  site — Middle  Atlantic 

Standard  Classification  Code — 285.6. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Adduct  of  an 
anhydride  and  a  polyester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  claims  that 
the  substance  will  have  a  destructive 
use  that  will  release  less  than  50  kg/yr. 
of  the  new  substance  into  the 
environment  with  potential  for  skin  and 
eye  exposure  to  chemical  industry 
employees  at  a  frequency  of  less  than 
once  per  month  and  that  there  are  no 
further  potential  exposures  since  the 
substance  is  totally  consumed  in  a 
subsequent  reaction. 


iToaiidion  cswiMm 

Kilograms  per  year 
Mmhiiiuiii     Maximuni 

1  ye« 

„     .„ 0          20.000 

2  year 

20.000          80.000 

m.ooo      150.000 

Physical/Chemical  Properties 

Acid  value— 109mg  KOH/gm. 

Hydroxyl  value — 121mg  KOH/gm. 

Total  solids  (by  weight)— 90%. 

Viscosity — 98.7  stokes.* 

Color— 1.0.* 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  date  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-316 

Close  of  Review  Period.  September  28, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $100,000,000— 
$499,000,000. 

Manufacturing  site — West  North 
Central  U.S. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided:  Quaternary 
ammonium  derivative  of  unsaturated 
amide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Water  Solubility— >50% 
Vapor  Pressure — <10"torr. 
Density — 1.07g/ml. 
Flash  Point— >200°F. 
pH— 1.5. 

Chemicallncompatability — ^Peroxides, 
oxidizing  agents. 

Toxicity  Data 

Acute  oral  LDM(Rats)— 1.8g/kg. 

Acute  dermal  LDw(Rabbit)— 20g/kg, 

Primary  skin  irritation — not  an 
irritant. 

Eye  irritation  (Rabbit) — not  an  irritant. 

Exposure.  Manufacturer  states  that 
contact  with  the  substance  during  filter 
cleaning  and  possible  intermediate  drum 
filling/reactor  charging  will  occur  an 
average  of  only  3  times  per  month 
involving  2-3  people  on  each  occasion. 

En  vironmental  Release/Disposal 
Submitter  states  that  release  to  air  and 
land  wifl  be  less  than  10kg  per  year. 


'Values  detennined  on  a  solution  of  the  new 
ButMtanca  at  the  K  of  total  solids  indicated  above. 


When  temporary  storage  is  required, 
reactor  cleaning  will  cause  release  into 
publicly  owned  treatment  works 
(POTW).  Anticipated  release  for  this 
reason  is  estimated  at  less  than  10kg  per 
month.  Off-space  material  will  be 
disposed  of  by  incineration.  - 

PMN  81-317 

Close  of  Review  Period.  September  28. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $100,000,000- 
$499,000,000. 

Manufacturing  site — West  North 
Central  U.S. 

Specific  Chemical  Identity.Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
an  unsaturated  amide  with  quaternary 
ammonium  derivative  of  an  unsaturated 
amide. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Test  and  Results 

Meltinig  Point — Starts  decomposing  at 
227°C:  solid  up  to  295°. 
Density— 1.13g/ml. 
Mol.  weight— >1,000,000. 
Residual  monomer — 0.1%. 

Toxicity  Data 

Acute  oral  LDm  (Rats) — 4.0g/kg. 

Environmental  Test  Data.  The  values 
presented  express  the  Chemical  Oxygen 
Demand  (COD)  data  as  mg/l.Oi  of  a 
lOOmg  sample  and  the  Biological 
Oxygen  Demand  (BOD)  as  a  percentage 
of  COD. 

CODmg/1— 124. 

BOD5— 7%. 

BOD,,— 12%. 

B0D«r-16%. 

96  Hour  LCso  (Bluegill  sunflsh)— 
0.35mg/l. 

Exposure.The  manufacturer  states 
that  principal  exposure  during  the 
production  stage  will  occur  during 
drumming  or  disposal,  exposing  2-3 
workers  for  8-10  hrs/day  for  no  more 
than  36  days  per  year.  Some  exposure 
will  also  occur  briefly  (i.e.,  2-10  minutes 
maximum)  during  material  transfer. 
Possible  skin  and  eye  contact  should  be 
reduced  or  eliminated  by  the  use  of 
synthetic  gloves  along  with  protective 
face  and  eye  equipment  Vapor 
inhalation  should  not  be  a  significant 
route  of  exposure  due  to  the  extremely 
low  vapor  pressure  of  the  product. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  air 


and  land  during  manufacture  will  be 
less  than  10kg  per  year  and  that 
approximately  20kg  per  month  will  be 
released  into  a  publicly  owned 
treatment  works  (POTW)  after  cleaning 
the  reactor  and  filter. 

PMN  81-318 

Close  of  Review  Period.  Septemlier  28, 
1981 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
phenolic  novolak  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

Dated:  juij  10, 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc  ei-»079  FOed  7-I7-n:  »«5  am) 
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[PW-FBL-1887-21 

Clba-Geigy  Corp.;  Wltfwiiawal  off 
Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Ciba-Geigy  Corp.  has 
submitted  withdrawals  of  pesticide 
petitions  for  use  of  the  herbicide 
profluralin  [7V-(cyclopropylmethyI)- 
alpha,  alpha,  alpha-trifluoro  2.&<iinitn>- 
7V-propyl-p-toluidine]  in  or  on  certain 
raw  agricultural  commodities. 
ADDRESS:  Written  comments  to:  Ridiard 
F.  Moimtfort  Product  Manager  (PM)  23. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  SL.  SW.. 
Washington.  DC  20460 
FOR  FURTHER  MFORMATMMI  CONTACTt 
Richard  F.  Mountfort  (703-557-7070). 
SUFPLEMENTARY  ■gpRMATIOW.  Ciba- 
Geigy  Corp..  Agricultural  Dfv..  PO  Box 
11422.  Greensboro,  NC  27409  has 
withdrawn  the  following  pesticide 
petitions  for  use  of  the  herbicide 
profluralin  [A^Ccydopropylmethyl)- 
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alpha,  alpha,  alpha-trifluoro  2,&-dinitro- 
/V-propyl-p-toluidine]. 

PP  7F1993  (42  FR  56643)  proposed  the 
establishment  of  a  tolerance  for  profluralin  in 
or  on  the  raw  agricultural  commodities  leafy 
vegetables  at  0.1  ppm. 

PP  7F1989  (42  FR  49839)  proposed  the 
establishment  of  tolerances  for  the  herbicide 
profluralin  in  or  on  the  raw  agricultural 
commodities  peanuts  and  peanuts  forage  at 
0.1  ppm:  peanut  hay  at  0.2  ppm.  and  peanut 
hulls  at  0.3  ppm. 

PP  8F2045  (43  FR  10970)  proposed  the 
establishment  of  a  tolerance  for  the  herbicide 
profluralin  in  or  on  the  raw  agricultural 
commodity  flax  seeds  at  0.1  ppm. 

Ciba-Geigy  Corp..  has  withdrawn 
these  petitions  without  prejeduce  to 
further  filing  in  accordance  with  the 
regulations  (40  CFR  121.52)  pertaining  to 
section  408  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)). 

Dated:  July  2. 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  Sl-21007  Filed  7-17-m;  S:4S  tm| 
nUJNOCOOE  SSM-Sl-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Future  World  and  Regional 
Administrative  Radio  Conferences  at 
Scheduled  by  the  International 
Telecommunication  Union 

July  13, 1981. 

The  recently  concluded  36th  Session 
of  the  Administrative  Council  of  the 
International  Telecommunication  Union 
[ITU]  has  developed  a  schedule  for  the 
holding  of  ITU  World  Administrative 
Radio  Conferences  (W ARC'S)  and 
Regional  Administrative  Radio 
Conferences  (RARC'S).  These  radio 
conferences  will  be  held  beginning  in 
late  1981;  conferences  are  scheduled 
through  1988.  The  schedule  of  these 
conferences,  along  with  the  associated 
Federal  Communications  Commission 
[FCC]  Notices  of  Inquiry  presently 
underway,  is  as  follows: 


OaM/Dmtxxi 


Schtdutod 
•dnwiKtaltva  radto 


.FCCntXicaol 

Inquiry  prooMding 


Nov.  M>M. 

IS,  lasi. 


18,1063. 


3>cond  mmIoo  o/t  ttw 
RARC  fot  tnttMuns 
ftwiuvncy 
bro«te>iMnQ  In 
rvgion  2  (WMitm 
rwnnpnvrv) 

WAIKtor  moMe 


BCDoekalNos. 
7»-1S4«<d7»- 

lae. 


Qan  DockMNo. 

ao-iS4. 


DM*/ Duration 


Sctadulad 


FCCnoltaiel 
IncMn^  proosading 


Jun«13-Juty 
16,  1963. 


Januwy  1964 
(5wks) 


Juty  1965(6 
wM). 


January  1966 
(7wta) 


Septembw 
1986(4 
wka). 


September 
1967(6 


September 
1968(6 


RARC  tor  the  planning 
cH  the  broedceeSng 
MteMe  MTvio*  in 
region  2  d  trie  12 
GHz  band  and 
asaoolaled  upNrtfca. 

Firit  union  o«  the 
WARCtortw 
planning  ol  tie  HF 
(■non-wave)  bands 
allocated  lo  the 
broadcaaang  aeralca. 

Flrat  aeeaion  ot  Iha 
WARC  on  the  uaa  o( 
lataSonary 
I  oibM  and  Via 
planning  ol  tha 
•pace  aarvtoa*. 

Second  aaaaion  of  Via 
WARCtoriha 
planning  of  the  HF 
(■nort.wav*|  bands 
aNocalad  to  the 
broadcasting  »ank». 

RARC  lor  regnn  2 
plannng  ol  the  AM 
hroadcaaUng  aarvioa 
mttw  1605-1706 
KHz  band. 

Second  aaeiian  ol  tie 
WAIK  on  the  uaa  ol 


(Sen.  Docket  Na 
80-396  (sea 


Qen.  Ooctiel 
No.  80-603). 


Gen.  OookalNa 
80-741. 


Gen.  Docksl  NOi 
80-741. 


planning  or  vie 


WARCIor  »M  mobile 
aai\4oaa. 


(This  list  does  not  include  the  Region  1  and 
Region  3  RARC'S) 

The  FCC  will,  as  necessary,  initiate 
public  Notices  of  Inquiry  proceedings  for 
these  conferences.  The  agenda,  location, 
and  exact  dates,  unless  already  decided, 
for  each  RARC  or  WARC  will  be 
established  approximately  2-3  years  in 
advance  of  the  actual  conference,  in 
accordance  with  the  procedures 
specified  in  the  ITU  Convention.  Some 
of  these  radio  conferences  may  be 
preceded  by  technical  meetings  of  the 
ITU  International  Radio  Consultative 
Committee  [CCIR],  or  ITU  Seminars. 

While  this  schedule  was  set  by  the 
1981  Session  of  the  ITU  Administrative 
Council,  future  considerations  may 
dictate  changes.  Thus,  the  ITU 
Plenipotentiary  Conference  (September 
28-November  5. 1982).  or  the  annual 
Administrative  Council  Sessions  may 
modify  the  schedule. 

For  further  information,  contact  the 
International  Staff,  Office  of  Science 
and  Technology  at  (202)  653-8102. 
WilUam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  81-21064  Filed  7-17-81;  8:4*  eaj 

WLUNO  COM  (rit^i-n 


Advisory  Committee  on  Preparatkma 
for  the  ITU  1983  Region  2 
Broadcasting  SateiHt*  Service 
Planning  Conference;  Wortdng  Group 
Meetings 

July  13, 1981. 
Change  in  location 

Working  Group  if— Public  Service 
Requirements 
Co-Chairman:  Frank  Norwood,  202/ 

331-0660 
Co-Chairman:  David  E.  Honig,  202/ 
387-8155 

Meeting— ]uly  14, 1981, 10:00  a.m.-3:30 
p.m..  Kennedy  Room,  7th  Floor, 
Philip  Murray  Building,  1126 16th 
Street,  N.W.,  Washington,  D.C. 

Change  in  dates  and  location 

Working  Group  2A — Planning 
Parameters 
Chairman:  jay  Ramasastry,  212/975- 

1727 
Vice  Chairman:  John  B.  Miller,  202/ 

755-8570 
July  21, 1981  Meeting  Cancelled 
Meeting— SepXemher  9, 1981,  9:30  a.m.- 
4:00  p.m.,  CBS  Viewijfig  Room.  Third 
Floor,  1800  M  Street,  N.W., 
Washington,  D.C. 
Working  Group  2B — Planning 
Approaches  and  Modification 
Procedures 
Chairman:  Ernesto  Martin.  202/626- 

3629 
Vice  Chairman:  Peter  Sawitz,  301/588- 

6180 
Vice  Chairman:  Reinhard  Stammlnger. 

301/840-0320 
July  22. 1981  Meeting  Cancelled 
Meeting—SeptembeT  10. 1981,  9:30  a.m.- 
4:00  p.m.,  CBS  Viewing  Room.  Third 
Floor.  1800  M  Street  N.W., 
Washington,  D.C. 
William  |.  Tricarico, 
Secretary.  Federal  Communicatiott§ 
Commission. 

IFK  Doc.  81-21063  Filed  7-17-«;  8:48  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Plan  for  Review  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  Plan  for  Review  of 

Regulations. 

With  this  notice,  the  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
publishes  its  plan  for  the  periodic 
review  of  rules,  as  required  by  the 
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Regulatory  Flexibility  Act  of  1980  (Pub. 
L  No.  96-354)  ("Act").  The  rules  of  FDIC 
are  set  forth  in  a  number  of  Parts  which 
constitute  Chapter  III  of  Title  12  of  the 
Code  of  Federal  Regulations. 

The  Act  requires  a  periodic  review 
(within  ten  years)  of  each  rule  which  has 
or  will  have  a  "significant  economic 
impact  on  a  substantial  niunber  of  small 
entities"  (a  term  not  defined  by  the  Act). 
The  purpose  of  each  review  shall  be  to 
determine  whether  such  rules  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistently  with 
stated  objectives  of  applicable  statutes, 
to  minimize  any  significant  economic 
impact  of  the  rules  upon  a  substantial 
number  of  such  small  entities. 

FDIC  believes  that  it  may  most 
effectively  implement  this  requirement 
by  continuing  the  program  required  by 
its  statement  of  policy  on  the 
development  and  review  of  regulations. 
Accordingly,  FDIC  will  review  each  of 
its  regulations  (not  just  those  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities]  at 
least  every  five  years  to  determine 
whether  a  regulation  should  be 
continued,  revised,  or  eliminated. 
Additionally  each  year,  FDIC  will 
publish  in  the  Federal  Register  a  list  of 
the  rules  which  are  to  be  reviewed  in  the 
ensuing  twelve  months.  The  list  will 
include  a  brief  description  of  each  rule 
and  the  need  for,  and  legal  basis  of,  such 
rule  and  will  invite  public  comment 
upon  the  rule.  The  first  such  list  will  be 
published  on  or  before  December  31, 
1981. 

Also,  at  this  time,  the  FDIC  invites 
public  comment  on  three  specific  issues 
that  pertain  to  the  review  of  regulations: 

(1)  When  does  a  rule  have  a 
significant  economic  impact? 

(2)  When  is  a  bank  a  small  entity? 

(3)  Which  FDIC  regulations  warrant 
most  immediate  review? 

Respondents  are  asked  to  explain  the 
bases  for  their  comments. 

As  stated  in  the  last  semiannual 
agenda  of  regulations  (46  FR  26654,  May 
14, 1981),  the  FDIC  is  currently 
reviewing  Parts  309,  328,  and  329  of  its 
regulations.  Since  January  1, 1981,  FDIC 
has  begun  or  completed  review  and 
acted  upon  the  rules  listed  below. 
Though  individually  the  following  rules 
may  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  nonetheless,  the  FDIC  has 
reviewed  and  acted  upon 

(1)  Parts  332  and  337,  in  a  proposed 
rule  which  is  procompetitive  and  would 
relieve  restrictions  on  banks: 

(2)  Part  326.5(c),  by  eliminating  this 
subsection  and  its  reporting 
requirement; 

(3)  Part  335.  a  final  rule  which  relieves 


rsstrictions  and  simplifies  the  earlier 
format:  and 

(4)  Part  341,  a  final  rule  which 
eliminates  a  reporting  requirement 

ADDRESS:  Comments  on  the  plan  for  the 
review  of  regulations  may  be  mailed  to 
Hoyle  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  N.W..  Washington,  D.C. 
20429. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Galbraith,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429, 
(202)  389-4422. 

By  Order  of  the  Board  of  Directors,  July  13, 
1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FK  Doc.  81-20402  Filed  7-17-81;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Commerce  Group,  Inc.,  et  aU 
Proposed  Acquisition  of  Commerce 
Affiliated  Life  Insurance  Co. 

Commerce  Group,  Inc.,  Commerce 
Group  Grand  Island  Inc.,  Commerce 
Group  Hastings,  Inc.,  Commerce  Group 
North  Platte,  Inc.,  Commerce  Group 
Kearney,  Inc.,  Commerce  Group  West 
Point,  Inc.,  all  located  in  Lincoln, 
Nebraska,  have  applied,  pursuant  to 
section  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Conmierce 
Affiliated  Life  Insurance  Company, 
Phoenix,  Arizona. 

The  Applicants  state  that  the 
proposed  subsidiary  would  engage  in 
the  activities  of  providing  credit  life, 
credit  health  and  accident  reinsurance. 
These  activities  would  be  performed 
from  officer  of  Applicants  subsidiary  in 
Phoenix,  Arizona,  and  the  geographic 
areas  to  be  served  are:  For  Conunerce 
Group  Inc.,  the  Lincoln,  Nebraska 
SMSA,  and  the  County  of  Scott  Bluff, 
Nebraska:  For  Commerce  Group  Grand 
Island,  Inc.,  Hall  County,  Nebraska;  For 
Commerce  Group  Hastings,  Inc.,  the  east 
half  of  Adams  County,  Nebraska;  For 
Commerce  Group  Kearney,  Inc.,  the 
south  half  of  Buffalo  County  and  north 
half  of  Kearney  County,  Nebraska;  For 
Commerce  Group  NorUi  Platte,  Inc.. 
Lincoln  County,  Nebraska;  and  For 
Commerce  Group  West  Point  Inc., 
Gumming  County,  Nebraska.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 


companies,  subject  to  Board  approval  of 
individual  proposals  in  aixoraance  witii 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banlcing  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  l>e  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.G  20551.  not 
later  than  August  12. 1981. 

Board  of  Governors  of  tlte  Federal  Resreve 
System,  July  13, 1981. 
D.  Michad  Maibes, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-21070  F^ied  7-17-81;  8:45  aa4 
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DEPARTMENT  OF  WALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of 
Amended  Routine  Uses 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notification  of  amended  roatbie 
uses. 

summary:  In  accordance  with  5  U.S.C 
552a(e](ll),  we  are  proposing  to  amend 
uses  applicable  to  the  following  notices 
of  systems  of  records: 

(1)  09-70-0005,  Medicare  Bill  File 
(Statistics),  HHS/HCFA/ORDS 

(2)  09-70-0006,  Medicare  Enrollment 
Records  (Statistics),  HHS/HCFA/CHIDS 

(3)  09-70-0008,  Supplementary 
Medical  Sample  Bill  Summary  File  of 
Medicare  Utilization  (Statistics).  HHS/ 
HCFA/ORDS 

(4)  09-70-0501.  Carrier  Medicare 
Claims  ReoHds.  HHS/HCFA/BPO 
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(5]  (J9-70-OS02,  Health  Insurance 
Master  Record.  HHS/HCFA/BPO 

(6)  09-70-0503,  Intermediary  Medicare 
aaims  Reconii.  HHS/HCFA/BPO 

(7)  09-70-0506.  Group  Health  Plan 
System.  HHS/HCFA/BPO 

We  have  provided  backgroond 
infonnatian  about  the  routine  uses  in  the 
"Supplementary  Information"  section 
below.  We  invite  jniblic  comments  on 
this  proposal. 

DATES:  Tbese  routine  uses  will  become 
effective,  as  proposed,  without  further 
notice  August  19. 1961.  unless  we 
receive  comments  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

Arrrtftf  Interested  parties  who  wish  to 
coauoent  on  this  proposal  should 
address  their  comments  to  Shirley 
Mulball  the  HCFA  Privacy  Officer. 
Health  Care  Financing  Administratioa. 
G-C-3  ELK,  632S  Security  Boulevard. 
Baltimore.  Maryland  21207. 

We  will  make  comments  received 
available  for  inspection  at  this  location. 

POn  FURTHCR  INFOMMATKHI  CONTACT: 

Mr.  Glenn ).  Martin.  Office  of  Research. 
Room  1104.  Oak  Meadows  Building. 
6340  Security  Boulevard.  Baltimore. 
Marylaiid  21207.  telephone  (301)  597- 

mrML 

SUPPLEMENTARV  WFOMlAnCN:  System 
notice  09-70-0005.  Medicare  Bill  File 
(Statistics)  contains  records  on  bills  for 
services  furnished  to  persons  enrolled  in 
the  hospital  insurance  or  supplementary 
medical  benefits  part  of  the  Medicare 
program.  Also  induded  are  demographic 
data  on  beneficiaries,  diagnosis  and 
surgery  data,  and  provider 
characteristics.  Data  in  this  file  are  used 
primarily  for  statistical  and  research 
purposes. 

System  notice  09-70-0006.  Medicare 
ftiroUment  Records  (Statistics)  contains 
records  on  bills  for  services  furnished  to 
persons  enrolled  in  the  hospital 
insurance  or  supplementary  medical 
benefits  parts  oif  the  Medicare  proigram. 
Also  included  are  demographic  data  oa 
beneficiaries,  diagnosis  and  surgery 
data  and  provider  characteristics.  Data 
in  this  file  are  used  primarily  for 
statiatical  and  research  purposes. 

System  notice  00-70-0008. 
Siippteflnentary  Medical  Sample  Bill 
Summary  File  (Statistics)  contains 
records  on  suppliers  and  billiog 
informatioa  on  a  5  percent  sample  of 
Medicare  beneficiaries.  Data  in  this  file 
•re  ased  for  research  and  statistical 
purposes. 

Systeaa  notice  09-70-0501,  Caniar 
Medicare  Qaims  Records  contains 
records  on  claims  for  Supplementary 
Medical  I— uranne  BaoelUa  indiidii^ 
itemiaad  bOU  lo  sivport  paymaaX  to 


beneficiaries  and  to  physicians  and 
other  suppliers  of  medical  services.  Data 
in  this  file  are  used  for  purposes  of 
administering  the  Medicare  program  and 
for  research  and  statistical  purposes. 

System  notice  00-70-0502.  Health 
Insurance  Mastar  Record  contains  a 
record  of  each  individual  who  is.  or  has 
beea  entitled  to  health  insurance 
benefits  under  title  XVm  of  the  Social 
Security  Act  Data  in  this  file  are  used  to 
administer  the  Medicare  program  and 
for  research  and  statistical  purposes. 

System  notice  09-70-0503, 
Intermediary  Meditmre  Claims  Records 
contains  records  on  claims  for  Medicare 
benefits  submitted  by  providers  for 
reimbursement  on  a  reasonable  cost 
basis  iadadiag  hospital,  skilled  nursing 
facility  and  home  health  agency  bills. 
Data  in  this  file  are  used  for  purposes  of 
administering  the  Medicare  program  and 
for  research  and  statistical  purposes. 

System  notice  09-70-0506,  Group 
Health  Plan  System  contains  records  on 
Medicare  beneficiaries  receiving 
services  from  group  health  plans 
including  entitlement  and 
supplementary  medical  benefits  usage. 
Data  in  this  file  are  used  in 
administering  the  Medicare  program  and 
for  researdi  and  statistical  purposes. 

The  Ptifrmcf  Act  allows  us  to  disclose 
infocaulioa  routinely  vvithout  an 
individnaTs  consent  «f  the  information  is 
to  be  used  for  a  purpose  which  is 
compatible  with  the  purposes  for  which 
the  infonnatioo  was  collected.  We 
disclose  information  for  "routine  uses" 
when  it  is  necessary  to  carry  out  our 
programs,  inrlnding  research, 
evahiation.  or  epidemiological  protects. 
We  may  also  routinely  disclose 
information  to  other  Federal  State  or 
local  or  private  agencies  or  individuals 
for  purposes  that  are  compatible  with 
the  purposes  of  our  programs  when  the 
benefit  of  the  proposed  use  outweighs 
the  efiect.  or  risk  of  an  effect,  on  the 
privacy  of  individuals.  We  consider  a 
purpose  to  be  compatible  if  (1)  it  is 
related  to  the  prevention  of  disease  or 
disability  or  restoration  or  maintenance 
of  health  or  (Z)  it  is  related  to  human 
services  or  to  income  maintenance 
programs  such  as  those  administered  by 
the  Social  Security  Administration.  In 
evaluatii^  the  benefit  of  a  proposed  use. 
we  consider  the  importance  of  the 
objectives  of  the  use  and  likelihood  that 
they  wiH  be  attained.  We  also  take  into 
acoount  whether  release  of  the  data  is 
necessary  and  feasible  and  whether  the 
data  wiiD  be  protected  once  released. 
We  believe  that  the  amended  routine 
uses  which  we  are  proposiifg  meet  these 
criteria.  Aocoidiogly.  we  are  revising  the 
above-mentioned  systems  notices  as 
Indicated  below. 


o»-7»-oan.  m-T^-Msn,  m-7%-maz, 

70-«SB3,and 


We  have  —**««'**<<  the  routine  uses  of 
these  systems  by  changing  the  routine 
uses  that  permit  disclosure  to  HCFA 
contractors  and  yantees  for  research, 
evaluattoo.  or  epidenuological  projects 
that  are  compatible  with  HCFA  program 
purpoaes  and  meet  criteria  aasuhng  that 
the  benefit  from  the  projects  outweighs 
the  intnisioo  or  risk  of  intnuioo  into  the 
privacy  of  isKlividaals.  We  removed  the 
limitation  of  disdosiav  to  HCFA 
contractors  and  yvntees  and  permit  for 
disclosure  to  individuals  and 
organizations.  These  disclosures  would 
also  be  limited  to  those  meeting  criteria 
which  assure  that  die  use  is  tikely  to  be 
for  an  important  purpose;  the  use  is 
likely  to  be  effectire  in  attaining  the 
purpose;  release  of  ttie  data  is  necessary 
and  feasible;  and  the  data  will  be 
protected  from  further  disclosure.  The 
amended  uses  are  as  follows: 

To  an  individval  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determiaes  that  the  aae  or 
disclosure  does  not  violate  legal 
limitatioas  under  which  the  record  was 
provided.  coDected,  or  obtained; 

b.  Determinet  that  the  purpose  for 
which  the  diedaeure  is  to  be  mode: 

(1)  Cannot  be  reaaoaabfy 
accomplished  unless  the  record  is 
provided  in  individuallj  identifiobie    * 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  indiwidual  that  additional 
exposure  of  Ute  record  might  bring,  and 

[3]  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  iaformation  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  discJosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  aUomrs  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruotian  can  be 
accomplished  consistent  mritk  the 
purpose  of  the  prefect,  unless  Ae 
recipient  presents  an  adequate 

jus  tificatitm  of  a  research  or  neoMt 
nature  for  retaining  each  information, 
and 

(3)  MoAe  no  further  use  or  disclosure 
of  the  record  except 
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(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  some  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  wiJJingness  to 
abide  by  these  provisions. 

The  notices  below  contain  the 
amended  roatine  uses  as  indicated 
above. 

Dated:  luly  6, 1961. 
CarolyM  K.  Oavis.  FUX. 
AdmitiistraSor.  Heahh  Care  Finaacing 
Admituatratian. 

W-70-0005 

systimname: 

Medicare  Bill  FSe  (Statistics)  HHS, 
HCFA.  ORDS. 


None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS, 
SSA,  6401  Security  Boulevard. 
Baltimore,  Marylaend  212S5. 

CATEOORIES  Of  MDIVIOUALS  COVERED  ST  TME 
SYSTEM: 

Persons  enrolled  in  hospital  insurance 
or  supplemental  medical  benefits  parts 
of  the  Medicare  program. 


CATEOORIES  OF  aECORO*  IN  TME  SYSTSK 

Bill  data;  demographic  data  on  the 
beneficiary,  diagnosis  and  surgery  codes 
on  a  sampling  of  the  populaticxt; 
provider  characteristics. 

AUTHOaiTV  KM  ■AWTCHANCE  OF  THE 


Section  1875  of  the  Social  Security  Act 
(42USCSecl3ffiLL). 


To  study  fte  operation  and 
effectiveness  of  4e  Medicare  program. 

ROUTINE  us 

THE  SYSTEM,  I 

USERS  AND  THE  PURPOSES  OF  aOCN  Ol 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  indivUnal  in  tesponse  to  SI  teqniry 
from  the  oosiveamenal  oSioe  made  at 
the  »ei4ueM  af  that  tadiwMual 


(2)  To  ttte  Bureau  of  Census  for  use  in 
proceniag  reaeardi  and  statistical  data 
directly  related  to  the  administration  of 

Social  Security  programs. 

(3)  In  the  event  of  titigation  where  the 
defendant  is  (a)  die  Departmeal  any 
component  of  the  Department,  or  any 
employee  of  Ae  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  tiie  operations  of  fee 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  To  an  individual  or  oi^ganization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  ol  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  t^iective  for  the  use  would  be 
accomplished; 

c:.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  dtedosure  of  the  record,  and 

(2)  Reaoove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justificalion  of  a  reaeardi  or  health 
nature  for  ii  Isinin^  such  infonnatiaa. 
and 

f3|  Make  no  farther  use  of  disdosure 
of  the  leooid  eicoept: 

(a)  in  cjMugLOcy  cacuaistanoes 
affeoUni  the  keatth  or  safety  of  any 
indivic' 


(b)  For  I 

project  under  theae  same  oonditians. 
and  with  written  autfaocizatian  of  HCFA. 

(c)  For  disclosure  to  a  properiy 
identified  person  for  the  put  pose  of  an 
audit  related  to  the  reseanch  proved,  if 
information  that  wonlH  enable  icstaith 
subjects  to  be  identified  is  renmved  or 
destrojred  at  the  eariiest  opportunity 
consistent  widi  the  purpose  of  the  i 
or 

(d)  When  required  by  law: 
d.  secures  a  written  statement 

attesting  to  the  information  recipienfa 
understanding  of  and  wiUiogness  to 
abide  by  diese  provisions. 


RETRIEVINa, 
OlSPOSaMOF 

STORAGE 

All  records  are  stored  on  magnetic 
taper. 

RETmEVABHjmr: 

All  records  are  indexed  by  beal6i 
insurance  claim  number  and  by  hoqatal 
provider  number. 

safeguards: 

For  comprterized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  (eg, 
security  codes)  wiU  be  used,  linutiqg 
access  to  authorized  personneL 


Records  are  maintained  with 
identifiers  as  long  ss  needed  for 
program  research. 


SYSTEM  I 

Director.  Office  of  Research 

Demonstratians  and  Statistics 
Health  Care  Financing  Administration 
Room  4228.  HHS  Building 
330  Independence  Avenue.  S.W. 
Washington.  D.C  20201 

NOnnCATION  PnOCBMJRE: 

For  purposes  of  access,  write  Ae 
systems  manager,  who  will  require 
name  of  system,  health  insurance  daia 
number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  nasabec 
address,  date  (rf  birth  and  sex:  and  la 
ascertain  whether  the  individual's 
record  is  in  the  system.  utiKsatinn  and 
date  of  utilization  untler  Part  A  or  Part  B 
of  Medicare  aervioes.  hoine  healtfa 
agency,  hospital  (inpatient),  buspital 
(outpatient)  or  sldOed  nursing  facility. 


Reqi 
specify  the 


37330 


Federal  Register  /  Vol.  46.  No.  138  /  Monday.  July  20.  1981  /  Notices 


(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 

CONTESTINa  RECORO  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEQORIES: 

Medicare  enrollment  records: 
Medicare  bill  records:  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (inpatient 
and  outpatient]  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0006 
SYSTEM  NAME: 

Medicare  Enrollment  Records 
(Statistics)  HHS.  HCFA.  ORDS. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS. 
SSA,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

categories  of  individuals  covered  by  tmc 
system: 

All  persons  enrolled  for  hospital  or 
supplemental  medical  benefits  under  the 
Medicare  program,  including  enrollees 
for  whom  the  State  has  paid  the 
premiums  sand  enrollees  who  are 
members  of  direct  dealing  group 
practice  prepayment  plans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Enrollment  characteristics  of  the 
beneficiaries:  demographic 
characteristics. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  1395LL). 

PURPOSE(S): 

To  study  the  characteristics  of 
persons  enrolled  in  the  Medicare 
program  and  established  the  basis  for 
Medicare  services  utilization  rates.  ■ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUiOINa  CATBOORIES  OF 
USERS  AND  TNS  PURPOSU  OF  SUCH  USCS: 

Disclosure  may  be  made:  (1)  to  a 
congressional  offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual  (2)  To  the 


Bureau  of  Census  for  use  in  processing 
research  and  statistical  data  directly 
related  to  the  administration  of  Social 
Security  programs. 

(3)  To  an  individual  or  organization 
for  a  reseaich,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restpration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2]  is  of  su^icient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1]  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(4)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee,  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RCTRIEVING,  ACCESSINO,  RETAINWtO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETmEVABIUTV: 

All  records  are  accessible  by  claim 
number.  Subfiles  are  indexed  also  by 
group  practice  pre-payment  plan  number 
or  by  State  buy-in  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  Department  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security,"  (e.g.  security  codes)  will  be 
used,  hmiting  access  to  authorized  . 

personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  program  research 
analysis. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PWOC  SPURS , 

For  purposes  of  access,  write  to  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
date  of  birth  and  sex,  and  to  ascertain 
whether  the  individual's  record  is  in  the 
system,  enrollment  in  Medicare  health 
or  supplemental  medical  participation  in 
a  direct  dealing  group  practice 
prepayment  plan,  or  payment  of 
premium  by  State. 

RECORD  ACCESS  PnOCtDURIS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
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(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2).)) 

CONTESTING  RECORO  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  ("These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Master  beneficiary  record:  Medicare 
enrollment  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISION^  OF  THE  ACT: 

None. 
09-70-0008 

SYSTEM  name: 

Supplementary  Medical  Sample  Bill 
Summary  File  of  Medicare  Utilization 
(StatisticsJ  HHS,  HCFA,  ORDS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS. 
SSA  6401  Security  Boulevard,  Baltimore, 
Maryland  21235 

categories  of  individuals  covered  by  the 
system: 

A  5  percent  sample  of  Medicare 
beneficiaries  who  have  received  any 
supplementary  medical  (Medicare) 
services  January  1, 1975,  or  later. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physician  and  supplier  billing 
information. 

authorrrv  for  maintenance  of  the 
system: 

Section  1875  of  the  Socie'  Security  Act 
(42  use  Sec.  1395LL). 

purpose(s): 

To  study  the  effectiveness  of  the 
Supplementary  Medical  Insurance 
Medicare  benefit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  direcUy 
affect  the  operations  of  the  Department 


or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  imder  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually 
identifiable^rm, 

(2)  Is  of  si^cient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
adininistrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earlist  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 


d.  Secures  a  written  statement 
attesting  to  the  information  recipienf  s 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POLKIES  AND  PRACTICES  FOR 
RETRIEVING,  ACCESSMO,  RETi 
DISPOSNIOOF 


STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABOITV: 

All  records  are  indexed  by  claim 
number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  Department  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security." 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnd. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  purposes  of 
program  research. 


SYSTEM  MANAOER(S)  AND  t 

Director.  Office  of  Research. 
Demonstrations  and  Statistics 

Health  Care  Financing 
Administration,  Room  422&  HHS 
Building  330,  Independence  Avenue 
SW..  Washington,  D.C.  20201 

NOTIFICATION  PNOCaNME: 

For  purposes  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex:  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  date  (month  and 
year)  on  which  supplementary  medical 
services  were  received. 

RECORD  ACCESS  PROCEDORCS. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b.5(aK2).) 


CONTESTING  RECORD  I 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7» 


RECORD  SOURCE  CAT 

Medicare  claims  submitted  to  earners. 
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SYSTEMS  EXEMPTKO  FROM  CSHTAIN 
PROVISIONS  OF  THt  ACT: 

None. 
09-70-0501 
SYSTEM  NAMC 

Carrier  Medicare  Claims  Records. 
HHS.  HCFA,  BPO. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  C,  Section  4.) 

Federal  Records  Centers 

Bureau  of  Quality  Control 

HCFA  Office  of  Systems  Analysis 

6325  Security  Boulevard 

Baltimore.  Maryland  21207 

HHS  Parklawn  Computer  Center 

5600  Fishers  Lane 

Rockville,  Maryland  20657 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 
SYSTEM: 

Beneflciaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  Payment;  Provider  billing 
for  Patient  Services  by  Physician; 
Prepayment  Plan  for  Croup  Medicare 
Practices  Dealing  through  a  Carrier, 
Health  Insurance  Claim  Form.  Request 
for  Medicare  Payment.  Patient's  Request 
for  Medicare  Payment.  Request  for 
Medicare  Payment — Ambulance. 
Explanation  of  benefits,  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification;  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient;  Report  of  Prior  Period  of 
Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  supphers  of  Part  B  Medicare 
services. 

AUTHORITY  FOR  MAINTtNANCt  OF  TMt 

system: 

Sections  1842  and  1874  of  title  XVIII  of 
the  Social  Security  Act 


To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 


ROUTINS  uses  or  RSCOWDe  MAMTAMm  M 
THS  SYSmM,  MCUJOINa  CATCOOMBS  OF 
USCRS  AND  THI  FURFOSIS  OF  SUCH  uses: 

Disclosure  may  be  made  to:  (1) 
Claimants,  their  authorized 


representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  Title  XVUI  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amoiut  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  'Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  US.  Poefal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  Tlw  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  empioyment 

(8)  Professional  Standards  Review 
Organization  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Secority  Act 


(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  the  title 
XVUI. 

(11)  An  individual  or  organfzation  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  te  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individnaUy  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  farther  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  healUi  or  safety  or  any 
individual, 

(b)  For  use  in  another  reseeirch 
project  under  these  same  conditions, 
and  with  writen  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  requird  by  la%v; 

D.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
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understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  the 
complete  administration  of  the  Medicad 
program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations.  Disclosures  of 
physicians  customary  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
charges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  partictdar 
procedures  or  practices,  or 
overutilization  of  services  with  respect 
to  Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Payment  List  or  similar 
publications  are  based. 


POUaeS  AND  PRACTICES  FOR  STORING, 
retrieving,  ACCESSING,  RETAMINa,  AND 
DISPOSING  OF  RECORfM  Ml  THE  SYSTEM. 

STORAGE: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 

RETRIEVABILrrV: 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retieved  in 
Rockville  from  Baltimore  via  dial-up 
telecommunications  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
Umited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
Department  ADP  Systems  Manual,  Part 
6,  Chapter  32.  "Remote  ADP  Woric 
Stations." 

RETENTION  AND  DISPOSAL: 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore.  Md.  21207 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  socicd  security  office,  the 
appropriate  carrier,  the  Medicare 
Bureau  Regional  Office,  or  to  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  the  name 
as  shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)-) 


CONTESTING  RECORD 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  CThese  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is 
provided  to  the  physician  by  the 
individual.  The  physician  then  adds  the 
medical  information  and  submits  the  bill 
to  the  carrier  for  payment 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0502 

SYSTEM  NAME: 

Health  Insurance  Master  Record. 
HHS/HCFA/BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Admini'stratioa. 

Bureau  of  Support  Services.  6325 

Security  Blvd.,  Baltimore,  Md.  21207 
HHS  Parklawn  Computer  Center,  5600 

Fishers  Lane,  Rockville,  Maryland 

20857. 
Federal  Records  Centers 

CATEGORIES  OF  INDIVnUALS  COVfcREO  BV  TMt 
SYSTEM: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are.  entitled  to  heath 
insurance  (Medicare)  benefits  under  title 
XVIII  of  the  Social  Security  Act: 
individuals  under  age  65  vrho  have  been. 
or  currently  are,  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disabihty 
benefits  under  title  II  of  the  Act  or  under 
the  Railroad  Retirement  Act  and 
individuals  who  have  been;  or  currendy 
are,  entitled  to  such  benefits  because 
they  have  end-stage  renal  disease. 

CATEGORIES  OF  RECORDS  M  THE  SYSIOC 

The  system  contains  information  oa 
enrollment,  entitlement  Part  A 
(Hospital)  and  B  (Supplementary 
Medical)  utilization,  query  and  reply 
activity,  health  insurance  bill  and 
payment  record  processing,  and  Healdi 
Insurance  Master  Record  maintenance. 
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AUTHOMTV  FON  HAMTINANCI  or  TM« 


Sections  1814  and  1833  of  title  XVIII  of 
the  Social  Security  Act. 

PURPOM(S): 

To  maintain  information  on  Medicare 
beneficiary  eligibility  and  costs  in  order 
to  rep'y  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

ROUTINt  USES  OF  MCOHOS  MAINTIANED  IN 
THC  SVSTCM,  INCUMNNQ  CATSOOMCS  OF 
USERS  AND  THE  PURK>SES  OF  SUCH  USERS: 

Disclosure  may  be  made  to:  (IJ  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  Statement  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  detemining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV. 
XVIII.  and  XIX  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility  conserations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  nscal 
intermediaries  or  carriers  for 
administration  of  title  XVin. 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Estabhsh  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 


(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  reseach  or  health 
nature  for  retaining  such  information,  * 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identifled  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  In  the  event  of  litigation  where  the 
defendant  (is)  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  o^cial  capacity;  (b)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direct  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  ststem.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

MHJCIES  AND  mACTICIS  FOR  gTOmNa, 
RCrmtVINO,  ACCESSING.  RETAINRM,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SVTEM: 

STOfUOK 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 


RCTRIEVAMUTV: 

System  is  in  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  biU 
and  payment  record  processing.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  Office  of  Systems  Analysis: 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dialup 
telecommunications  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  systems 
securities  are  established  in  accordance 
with  Department  ADP  Systems  Manual. 
Part  6,  "ADP  Systems  Security." 
Safeguards  include  a  lock/unlock 
password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail. 

RETENTION  AND  DISPOSAL: 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

SYSTEM  MIINA— R(S)  AND  AOORISS: 

Health  Care  Financing 
Administration.  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard.  Baltimore,  Md.  21207 

NOTIFICATION  FROCEDURK: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 
Medicare  Bureau  Regional  OfHce,  or  to 
the  system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  Medicare  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).)) 

CONTESTINQ  RECORD  FNOCCDURES. 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
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above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7)). 


CA- 

The  data  contained  in  these  records 
are  furnished  by  the  individual.  There 
are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  the  individual;  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  from  the 
Master  Beneficiary  Record. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0503 
SYSTEM  name: 

Intermediary  Medicare  Claims 
Records.  HHS.  HCFA.  BPO. 

SECURITY  c LAI  Sine  ation: 

None. 

SYSTEM  LOCATKMC     - 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administratiofl 
(See  Appendix  C.  Section  3.) 

Federal  Records  Centers 

Bureau  of  Quality  Control  HCFA 

Office  of  Systems  Analysis 

6325  Security  Boulevard 

Baltimore,  Maryland  21207 

HHS  Parklawn  Computer  Center 

5600  Fishers  Lane 

Rockville.  Maryland  20857 

CATBQOMES  OP  MOIVBUAtS  COVERED  BY  THE 

system: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B. 


CATEOORKS  OP  RSCOROS  W  THE  SYSTBI: 

Inpatient  hospital  and  skilled  Nursing 
Facility  Admission  and  Billing:  Provider 
Billing  for  Medical  and  Other  Health 
Services;  Inpatient  Admission  and 
Billing — Christian  Science  Sanatorium; 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex,  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  of 
admission  and  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  services 
rendered. 


AUTHORRV  POR  ■MUMTCNANCC  OF  THE 
8VST«MC 

Section  1816  and  1874  of  Title  XVm  of 
the  Social  Security  Act. 

PURPOSES): 

To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eligible  individuals. 


ROUTINE  uses  OP  RECORDS  HAINTANB>  IN  THE 
SYSTEM,  INCUIINNQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  tide  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibUity 
for  or  entitlement  to  benefits  under  the 
Medicare  program: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  1^  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  'Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  (rf  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  whidi 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  secretary,  and  for 


investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment 

(8)  Professional  Standards  Review 
Organization  in  connection  widi  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Tide  XI 
of  the  Social  Security  Act  (9)  State 
Licensing  Boards  for  review  of  unfthical 
practices  or  nonprofessional  conduct 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  direcdy  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 

xvm. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  tiiat  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/ or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  mi^t  bring,  and 

(3)  There  is  reasonable  prol>alMlity 
that  the  objective  for  the  use  would  be 
accomplished: 

c  Requires  the  informatioa  recipieat 
to: 

(1)  establidi  reasonable 
administrative,  tecimicai  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  infbrmatioo 
that  allows  the  individual  to  be 
identified  at  the  eariiest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information. 
and 

(3)  Make  not  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  drcimutances 
affecting  the  health  or  safety  of  any 
individual 

(b)  For  use  in  another  researdi 
project  under  these  same  oonditioos. 
and  with  written  authorization  of  HCFA. 
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(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjacts  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law: 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843  of 
the  Social  Security  Act,  for  quality 
controls  studies,  for  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
components  of  the  Department,  or  any 
employee  of  the  Department  is  his  or  her 
official  capacity:  (b)  the  United  States 
where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

POLICIES  AND  PlWCnCCS  FOH  STOHINQ, 

RrmicviNa,  acccssino.  retainino,  and 

OlSPOSINO  OF  RECOnOS  in  THt  SVSTtM. 
STOMAOE: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

RETmEVABIUTV: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 


providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Support  Services,  Baltimore,  Md.,  where 
they  are  used  to  update  the  central 
ofHce  records.  Copies  of  selected  parts 
of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis;  data  will  be 
retrieved  in  Rockville  from  Baltimore  via 
dialup  telecommunications  lines. 

SAFEaUAROS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  established  by 
the  Department  ADP  Systems  Manual. 
Part  6,  Chapter  32,  "Remote  ADP  Work 
Stations." 

RETENTION  ANO  DISPOSAL: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

SYSTEM  MANAOElKS)  ANO  ADORESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Md.  21207. 

NOTIFICATION  PROCIOURE: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  Medicare  Bureau 
Regional  Office,  or  to  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  number  and  name  as  shown 
on  social  security  records.  An  individual 
who  requests  notification  of  or  access  to 
a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  section  5b.6).) 

RECORD  ACCESS  PROCCOURSS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  section  5b.5(a)(2).) 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 


contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  section  5b.7).) 

RECORD  SOURCE  CATEOORCS: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THC  ACR 

None. 
0»-7(M>50e 
SYSTEMNAMC: 

Group  Health  Plan  System  HHS. 
HCFA,  BPO. 

SECURtTY  classification:  '' 

None. 

system  location: 

Health  Care  Financing  Asministration. 
Bureau  of  Support  Services,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207 

cateoories  of  indiviouals  covered  by  the 
system: 

Recipients  of  Part  A  (Hospital 
Insurance)  and  Part  B  (supplementary 
medical)  Medicare  services. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
about  a  beneficiary's  health  insurance 
entitlement  and  supplementary  medical 
benefits  usage. 

AUTMORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1833(a)(1)(A),  1866  and  1876 
of  Title  XVIII  of  the  Social  Security  Act. 

PURPOSE(S): 

To  maintain  a  master  file  of  Group 
Health  Plan  members  for  acounting 
control;  to  expedite  the  exchange  of 
data  with  the  Group  Health  Plans;  and 
to  control  the  posting  of  pro-rata 
amoimts  to  the  Part  B  deductible  of 
currently  enrolled  Group  Health  Plan 
members. 

ROUTINE  uses  OF  RECORDS  MAWfTAMED  M 
TMt  SYSTEM,  MCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 


affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
acomplished; 

c.  Requires  the  information  recipient 

to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 


or 


(d)  When  required  by  law; 


(e)  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  a  willingness  to  abide 
by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETREWINO,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  paper  Usting. 

retrievability: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  Group 
Health  Plan  system.  In  addition.  Group 
Health  Plan  personnel  are  advised  that 
information  is  confidential. 

RETENTION  AND  DISPOSAL: 

Health  insurance  materials  used  to 
support  the  accuracy  of  the  charge  per 
service  billed  by  the  plan  are  retained 
for  3  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration;  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attention  of  the  Group 
Health  Plan  Operations  Staff.  The 
individuals  should  furnish  his  or  her 
health  insurance  claim  number  as 
shown  on  social  security  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  from  the 
group  health  plans  (which  obtained  the 
data  from  the  individual  concerned). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


Appendix  C  Healih  I 

Medicare  records  are  maintained  at  the 
HCFA  Central  Office  (see  section  1  below  for 
the  address).  Health  insurance  record*  of  Ibe 
Medicare  program  can  also  be  accessed 
through  a  representative  of  tlie  NCFA 
Regional  Office  (see  section  2  l>elow  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insurance  program. 
These  private  insurance  organizations, 
referred  to  as  carriers  and  intermediaries,  are 
under  contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  beiom 
for  addresses  for  intermediaries  and  secbon  4 
addresses  for  carriers. 

1.  Central  Office  Addresses; 
Bureau  of  Program  Operations,  HCFA 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 

Office  Hours:  8:15-4:45 
Bureau  of  Support  Services.  HCFA 
Office  of  Direct  Reimbursement 
Room  1705.  Equitable  Building 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
Office  Hours:  8:15-4:45 

2.  HCFA  Regional  Office  Addresses: 
BOSTON  REGION— Conneaicut  Maine. 

Massachusetts,  New  Hampshire.  RlMxie 
Island,  Vermont. 

|ohn  F.  Kennedy  Federal  Building 

Room  1211 

Bostoa  Massachusetts  02203 

Office  Hours:  8:30-5A) 

NEW  YORK  REGION— New  Jersey.  New 
Yoric.  Puerto  Rico.  Virgin  Islands 

26  Federal  Plaza — Room  715 

New  York,  New  York  10007 

Office  Hours:-;9:30-5«) 

PHILADELPHIA  REGION— Delawara. 
District  of  Columbia,  Maryland. 
I'ennsylvania,  Virginia,  West  Virginia 

P.O.Box  8460 

Philadelphia.  Pennsylvania  19101 

Office  Hours:  8:3O-5K)0 

ATLANTA  REGION— Alabama.  North 
Carolina.  South  Carolina.  Florida,  Georgia. 
Kentucky.  Mississippi.  Tennessee 

101  Marietta  Street 

Suite  702 

Atlanta,  Georgia  30223 

Office  Hours:  8^)0-4:30 

CHICAGO  REGION— Illinois.  Indiana. 
Michigan,  Minnesota,  Ohio.  Wisconsin 

Suite  A-824 

Chicago.  Illinois  80804 

Office  Hours:  8:15-4:45 

DALLAS  REGION— Aricansas.  Louisiana. 
New  Mexico,  Oklahoma.  Texas 

1200  Main  Tower  Building 

Dallas,  Texas 

Office  Hours:  8«M:30 

KANSAS  CITY  REGION— Iowa.  Kansas. 
Missouri,  Nebraska 

New  Federal  Office  Building 

601  East  12th  Street— Room  436 

Kansas  City.  Missouri  64106 

Office  Hours:  a<»-4:45 
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DENVER  REGION— Colorado.  Montana, 
North  Dakota,  South  Dakota.  Utah.  Wyoming 

Federal  Ofnce  Building 

1961  Stout  St— Room  1185 

Denver.  Colorado  80294 

Office  Hours:  8:00-4:30 

SAN  FRANCISCO  REGION— American 
Samoa,  Arizona,  California.  Guam.  Hawaii. 
Nevada 

Federal  Office  Building 

10  Van  Ness  Avenue 

20th  Floor 

San  Francisco.  California  94102 

Office  Hours:  8:00-4:30 

SEATTLE  REGION— Alaska.  Idaho. 
Oregon,  Washington 

1321  Second  Avenue — Room  615 

Mail  Stop  211 

Seattle.  Washington  98101 

Office  Hours:  8:00-4:30 

3.  Intermediary  Addresses  (Hospital 
Insurance): 

Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Alabama 

930  South  20th  Street 

Birmingham.  Alabama  35298 

Medicare  Coordinator 

Blue  Cross  of  Arizona,  Inc. 

P.O.  Box  13466 

321  West  Indian  School  Road 

Phoenix,  Arizona  85002 

Medicare  Coordinator 

Arkansas  Blue  Cross/Blue  Shield 

P.O.  Box  1418 

601  Gains  Street 

Little  Rock,  Arkansas  72203 

MedicareXi^laim  Administrator 

Aetna  Life'&  Casualty 

2600  Wilshire  Boulevard 

Los  Angeles,  California  90057 

Medicare  Coordinator 

Blue  Cross  of  Southern  California 

P.O.  Box  70000 

Van  Nuys,  California  91470 

Medicare  Coordinator 

Blue  Cross  of  Northern  California 

1950  Franklin  Street 

Oakland,  California  94659 

Medicare  Coordinator 

Kaiser  Foundation  Health  Plan,  Inc. 

1956  Webster  Street,  Room  310A 

Oakland,  California  94612 

Aetna  Life  A  Casualty 

Medicare  Claim  Administration 

97  San  Marin  Drive 

Novato,  California  94047 

Medicare  Coordinator 

Colorado  Hospital  Service 

700  Broadway 

Denver,  Colorado  80203 

Medicare  Administrator 
Aetna  Life  h  Casualty 
151  Farmington  Avenue 
Hartford,  Connecticut  06156 
Medicare  Coordinator 
Connecticut  Coordinator 
370  Bassett  Rd. 
North  Haven.  Connecticut  06473 

Administrator,  Medicare  Claims  Office 

Aetna  Life  &  Casualty 

P.O.  Box  329 

270  Farmington  Avenue 

Building  4, 2nd  Floor 


Farmington,  Connecticut  06032 
Medicare  Administrator 
Travelers  Ins.  Co. 
One  Tower  Square 
Hartford,  Connecticut  06115 
Connecticut  General  Life  Ins.  Co. 
Medicare  Claim  Office 
100  Barnes  Road,  North 
Wallingford,  Connecticut  06049 
Triage,  inc. 
719  Middle  Street 
Bristol,  Connecticut  06019 

Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Delaware 

201  West  14th  Street 

Wilmington,  Delaware  19801 

Medicare  Coordinator 

Group  Hospitalization,  Inc. 

550  12th  Street,  S.W. 

Washington,  O.C.  20024 

Medicare  Coordinator 

Blue  Cross  of  Florida,  Inc. 

P.O.  Box  2711 

Jacksonville,  Florida  32203 

Medicare  Claim  Administrator 

Aetna  Life  &  Casualty 

The  Taylor  Building 

121  North  Osceola  Avenue 

Clearwater,  Florida  33515 

Medicare  Coordinator 

Blue  Cross  of  Georgia/Columbus 

P.O.  Box  7368 

2357  Warm  Springs  Rd. 

Columbus,  Georgia  31908 

Medicare  Coordinator 

Blue  Cross  of  Georgia/Atlanta 

3348  Peachtree  St.,  N.E. 

P.O.  Box  4445 

Atlanta,  Georgia  30326 

Medicare  Coordinator 

Hawaii  Medical  Service  Association 

P.O.  Box  860 

1504  Kapiolani  Boulevard 

Honolulu,  Hawaii  96808 

Medicare  Coordinator 

Blue  Cross  of  Idaho,  Inc. 

P.O.  Box  7480 

1501  Federal  Way 

Boise,  Idaho  83707 

Medicare  Coordinator 

Health  Care  Service  Corp. 

233  North  Michigan  Avenue 

Chicago,  Illinois  60601 

Medicare  Claim*  Administration 

Aetna  Life  &  Casualty 

P.O.  Box  1702 

Peoria,  Illinois  61603 

Medicare  Coordinator 

Mutual  Hospital  Insurance,  Inc. 

120  West  Market  Street 

Indianapolis,  Indiana  46204 

Medicare  Coordinator 

Blue  Cross  of  Iowa 

Ruan  Building 

636  Grant  Avenue.  Station  28 

Des  Moines,  Iowa  50309 

Medicare  Coordinator 

Blue  Cross  of  Western  Iowa  and  S.  Dakota 

Third  and  Pierce  Street 

Sioux  City.  Iowa  51102 

Medicare  Administrator 

Kansas  Hospital  Service  Association.  Inc. 


1133  Topeka  Avenue,  P.O.  Box  239 

Topeka,  Kansas  66601 

Medicare  Coordinator 

Blue  Cross  of  Kentucky,  Inc. 

9901  Linn  Station  Road 

Louisville,  Kentucky  40223 

Medicare  Coordinator 

Blue  Cross  of  Louisiana 

P.O.  Box  15699 

Baton  Rouge,  Louisiana  70815 

Medicare  Coordinator 

Associated  Hospital  Service  of  Maine 

100  Free  Street 

Portland,  Maine  04101 

Medicare  Coordinator 

Maryland  Blue  Cross,  Inc. 

700  East  )oppa  Road 

Baltimore.  Maryland  21204 

Medicare  Claims  Admin. 

Aetna  Life  &  Casualty  Co. 

15  Midstate  Drive 

Auburn,  Massachusetts  01501 

Medicare  Coordinator  Part  A 

Blue  Cross  of  Mass.,  Inc. 

100  Summer  Street 

Boston,  Massachusetts  02106 

Medicare  Coordinator 

Blue  Cross  of  Michigan 

600  Lafayette  East 

Detroit.  Michigan  48228 

Medicare  Coordinator 

Blue  Cross  of  Minnesota 

3535  Blue  Cross  Road 

St.  Paul,  Minnesota  55165 

Medicare  Coordinator 

Blue  Cross  of  Miss.  . 

P.O.  Box  1043 

Jackson,  Mississippi  3920S 

Medicare  Coordinator 

Blue  Cross  of  Kanaaa  Qty 

P.O.  Box  169 

Kansas  Gty,  Missouri  64141 

Medicare  Coordinator 

Blue  Cross  Hospital  Service  of  Kflssouri 

4444  Forest  Park  Boulevard 

St.  Louis,  Missouri  63100 

Medicare  Coordinator 
Blue  Cross  of  Montana 
P.O.  Box  5004 
Great  Falls,  Montana  59403 

Medicare  Coordinator 

Mutual  of  Omaha  Ins.  Co. 

Box  466  Downtown  Station 

Omaha,  Nebraska  68101 

Medicare  Coordinator 

Blue  Cross  of  Nebraska 

P.O.  Box  3248 

Main  Post  Office  Station 

Omaha,  Nebraska  66103 

Medicare  Claims  Administrator 

Aetna  Life  &  Casualty 

P.O.  Box  7290 

Reno,  Nevada  89510 

Medicare  Cootdinator 

New  Hampshire  Vermont  Hospital  Service 

2  Pillsbury  Street 

Concord,  New  Hampshire  03301 

Medicare  Coordinator 
Hospital  Service  Plan  of  New  Jersey 
33  Washington  Street 
Newark,  New  Jersey  07102 
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Medicare  Coordinator 
Prudential  Ins.  Co.  of  America 
P.O.  Box  5000 
Millville.  New  Jersey  06332 
Medicare  Coordinator 
New  Mexico  Blue  Cross  Inc. 
12800  Indian  School  Rd..  N.E. 
Albuquerque,  New  Mexico  87112 
Medicare  Coordinator 
Rochester  Hospital  Service  Corp. 
41  Chestnut  Street 
Rochester.  New  York  14604 

Medicare  Coordinator 

Hospital  Plaa  Inc. 

5  Hopper  St. 

Utica.  New  York  13501 

Medicare  Coordinator 

Blue  Cross  of  Western  New  York,  Inc. 

296  Main  Street.  Blue  Cross  Building 

Buffalo.  New  York  14202 

Medicare  Coordinator 

Blue  Cross  of  Central  New  York.  Inc. 

344  South  Warren  Street 

Syracuse,  New  York  13202 

Hospital  Service  Corp.  of  Jefferson  County 

158  Stone  Street 

Watertown,  New  York  13602 

Medicare  Coordinator 

B/C-B/S  of  Greater  New  Yoi* 

622  Third  Avenue 

New  York,  New  York  10017 

ChauUuqua  Region  Hospital  Service  Corp. 

306  Spring  Street 

Jamestown.  New  York  14701 

Medicare  Coordinator 

Blue  Cross  of  N.E.  New  York,  Inc. 

P.O.  Box  6650 

Albany,  New  York  12206 

Medicare  Coordinator 

North  Carolina  B/C-B/S 

P.O.  Box  3824 

Durham.  North  Carolina  27702 

Medicare  Coordinator 
Blue  Cross  of  North  DakoU 
301  Eight  St.  South 
Fargo.  North  Dakota  58102 
Associated  Hospital  Service,  Inc. 
2400  Market  Street 
Youngstown,  Ohio  44507 
Medicare  Coordinator 
B/C  of  N.W.Ohio 
P.O.  Box  943 
Toledo,  Ohio  43601 
Medicare  Coordinator 
B/C  of  N.E.  Ohio 
2066  East  Ninth  Street 
Cleveland,  Ohio  44115 
Medicare  Coordinator 
Hospital  Care  Corporation 
1351  William  Howard  Taft  Road 
Cincinnati,  Ohio  45206 
Medicare  Coordinator 
Nationwide  Mutual  Insurance  Ca 
P.O.  Box  1625 
Columbus,  Ohio  43216 
Medicare  Coordinator 
B/C  of  Central  Ohio 
P.O.  Box  16526 
Columbus,  Ohio  43216 
Medicare  Coordinator 
Blue  Cross  of  Oklahoma 
1215  South  Boulder 


Tulsa,  Oklahoma  74119 

Medicare  Coordinator 

Northwest  Hospital  Service 

P.O.  Box  1271 

Portland,  Oregon  9720T 

Medicare  Coordinator 

Blue  Cross  of  Greater  Philadelphia 

1333  Chestnut  Street 

Philadelphia,  Pennsylvania  19107 

Medicare  Coordinator 

Blue  Cross  of  Western  Permsylvania 

One  Smithfield  Street 

Pittsburgh,  Pennsylvania  15222 

Medicare  Coordinator 

B/C  of  N.E.  Pennsylvania 

70  North  Main  Street 

Wilkes  Barre,  Pennsylvania  18711 

Medicare  Coordinator 

Hospital  Service  Plan  of  Lehigh  Valley 

1221  Hamilton  Street 

Allentown,  Pennsylvania  18102 

Medicare  Coordinator 

Capital  Blue  Cross 

100  Pine  Street 

Harrisburg.  Permsylvania  17101 

Aetna  Life  &  Casualty 

Medicare  Claim  Administrator 

500  Office  Center  Building 

P.O.  Box  548 

Fort  Washington,  Permsylvania  19304 

Cooperative  de  Seguros  de  Vida  de  Puerto 

Rico 
G.P.O.  Box  3428 
San  Juan,  Puerto  Rico  00936 
Blue  Cross  of  Rhode  Island 
444  Westminister  Mall 
Providence,  Rhode  Island  02901 
Medicare  Coordinator 
Blue  Cross  of  S.C. 
Drawer  F  Forest  Acres  Branch 
Columbia,  South  Carolina  29219 
Medicare  Coordinator 
Memphis  Hosp.  Serv.  and  Surg.  Assa 
65  Danny  Thomas  Blvd. 
Memphis,  Tennessee  38101 
Medicare  Coordinator 
Blue  Cross  of  Tennessee 
801  Pine  Street 

Chattanooga,  Tennessee  37402 
Medicare  Administrator 
Aetna  Life  &  Casualty 
Union  Square  Building 
2670  Union  Avenue 
Suite  606 

Memphis,  Tennessee  38112 
Medicare  Coordinator 
Group  Hospital  Service,  Inc. 
P.O.  Box  22146 
Dallas,  Texas  75222 
Medicare  Coordinator 
B/C  of  Utah 
P.O.  Box  30269 
Salt  Lake  City  84125 
B/C-B/S  of  S.W.  Virginia 
P.O.  Box  13047 
3959  Electric  Rd. 
Roanoke.  Virginia  24045 
Medicare  Coordinator 
Blue  Cross  of  Virginia 
P.O.  Box  27401 
Richmond,  Virginia  23261 
Medicare  Coordinator 


B/C  Washington/ Alaska.  Inc. 

15700  Dayton  Avenue.  North 

P.O.  Box  327 

Seattle,  Washington  96111 

Medicare  Administration 

Aetna  Life  and  Casualty  Co. 

P.O.  Box  C25902 

Seattle.  Washington  96125  ^ 

Medicare  Coordinator 

Parkersburg  Hosp.  Serv..  Inc. 

P.O.  Box  1948 

Parkersburg.  West  Virginia  26101 

Medicare  Coordinator 

Blue  Cross  Hospital  Service  Inc. 

Commerce  Square.  P.O.  Box  1353 

Charleston,  West  Virginia  25325 

Medicare  Coordinator 

West  Virginia  Hospital  Service,  inc. 

20th  and  Chapline  Streets 

Wheeling.  West  Virginia  26003 

Medicare  Coordinator 

Assoc.  Hosp.  Serv.  Inc. 

401  W.  Michigan  Street 

Milwaukee,  Wisconsin  53201 

Medicare  Coordinator 

Hospital  Service  of  Wyoming 

4020  House  Avenue 

P.O.  Box  2266 

Cheyenne,  Wyoming  82001 

Health  Care  Financing  Administratka 

Bureau  of  Program  Operations 

Group  Health  Plans 

Operations  Staff 

6325  Security  Boulevard 

Baltimore,  Maryland  21207 

Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  60611 

4.  Carrier  Addresses  (Supplementary 
Medical  Insurance) 

Medicare  Coordinator 

Blue  Cross  Blue  Shield  of  Alabama 

930  South  20th  Street 

Birmingham.  Alabama  35205 

Medicare  Claim  Administrator 

Aetna  Life  &  Casualty 

3010  West  Fairmont  Avenue 

Phoenix,  Arizonia  85017 

Vice  President  for  Medicare  and  Medical 
Services 

Arkansas  Blue  Cross-Blue  Shield 

601  Games  Street 

Little  Rock.  Arkansas  72203 

Medicare  Coordinator 

California  Blue  Shield 

P.O.  Box  7968 

Rincon  Aimex 

San  Franciso,  California  94120 

Medicare  Coordinator 

Occidental  Life  Insurance  Company  of 
California 

P.O.  Box  54905  Terminal  Annex 

Los  Angeles,  Cahfomia  90054 

Assistant  Vice  l>resident 

Blue  Shield  of  Colorado 

700  Broadway 

Denver,  Colorado  80203 

Medicare  Administrator 

Travelers  Ins.  Co. 

One  Tower  Square 

Hartford  Connecticut  06115 


Medicare  Administrator 
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Aetna  Life  &  Casualty 
151  Farmington  Avenue 
Hartford,  Connecticut  06115 
Medicare  Coordinator 
Connecticut  General  Life  Insurance 
Company 

200  Pratt  Street 
Meriden,  Connecticut  06450 
Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Delaware 

201  West  14lh  Street 
Wilmington,  Delaware  19899 
Medicare  Coordinator 
Medical  Service  of  DC. 

550  12th  Street.  SW 

Washington,  D.C.  20024 

Medicare  Coordinator 

Blue  Cross  of  Florida,  Inc. 

P.O.  Box  1/98 

Jacksonville,  Florida  32201 

Group  Health,  Inc. 

1320  South  Dixie  Highway 

Coral  Gables.  Florida  33146 

Medicare  Administrator 

Prudential  Insurance  Company  of  America 

P.O.  Box  95466 

57  Executive  Park  Station 

Atlanta,  Georgia  30347 

Medicare  Claim  Administrator 

Aetna  Life  ft  Casualty 

120  Bishop  Street,  P.O.  Box  3947 

Honolulu,  Hawaii  96812 

Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  8048,  Hillcrest  Plaza  Shop 

Boise,  Idaho  83707 

Continental  Casualty  Company 

Medicare  Benefits  Division 

P.O.  Box  910 

Chicago,  Illinois  60690 

Health  Care  Service  Corporation 

233  North  Michigan  Avenue 

Chicago.  Illinois  60601 

Assistant  Vice  President  Medicare  Dept. 

Blue  Shield  of  Indiana 

120  West  Market  Street 

Indianapolis,  Indiana  46204 

Assistant  Executive  Director 

Blue  Shield  of  Iowa 

Ruan  Building,  636  Grand  Avenue 

Station  28 

Des  Moines,  Iowa  50307 

Medicare  Administrator 

Kansas  Medical  Association,  Inc. 

1133  Topeka  Blvd.,  P.O.  Box  239 

Topeka,  Kansas  66601 

Manager 

Metropolitan  Life  Insurance  Co. 

1218  Harrodsburg  Road,  Suite  300 

Lexington,  Kentucky  40504 

Manager,  Medicare  Liaison 

Pan  American  Life  Insurance  Co, 

P.O.  Box  60450 

New  Orleans,  Louisiana  70160 

Blue  Shield  of  Massachusetts/Maine 

Medicare  Claims  Office 

477  Congress  Street 

Portland,  Maine  0411 

Medicare  Coordinator 

Maryland  Blue  Shield,  Inc. 

700  E.  |oppa  Road 

Baltimore,  Maryland  21204 


Medicare  Coordinator  Part  B 

Massachusetts  Blue  Shield 

100  Summer  Street 

Boston  Massachusetts  02106 

Asst,  Vice  Pres.  Govern.  Aff.  Dept. 

Michigan  Medical  Services 

600  Lafayette  East 

Detroit.  Michigan  48226 

Blue  Cross/Blue  Shield  of  Minn. 

3535  Blue  Cross  Road 

St.  Paul  Minnesota  55165 

Vice  President  Government  Programs 

Blue  Shield  of  Kansas  City 

P.O.  Box  160 

Kansas  City,  Misaouri  64141 

Director,  Medicare  Administration 

General  American  Life  Ins.  Corp. 

P.O.  Box  505 

St.  Louis,  Missouri  6366 

Montana  Physicians  Service 

404  Fuller  Avenue 

RO.  Box  2510 

Helena,  Montana  59601 

Assistant  Vice  President 

Health  Insurance  Benefits 

Mutual  of  Omaha  Insurance  Co. 

Box  456,  Downtown  Station 

Omaha,  Nebraska  68101 

Medicare  Claims  Administrator 

Aetna  Life  A  Casualty 

P.O.  Box  7290 

Reno,  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  Vermont  Phyt.  Serv. 

2  Pillsbury  St. 

Concord,  New  Hampahire  03301 

Medicare  Coordinator 

Prudential  Insurance  Co.  of  America 

P.O.  Box  471 

Millville,  New  Jersey  08332 

Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  3070 

Station  D 

Albuquerque,  New  Mexico  67110 

Director  of  Medicare  Part  B 

Blue  Shield  of  Western  New  York^  inc. 

298  Main  Street 

Buffalo,  New  York  14202 

Medicare  Coordinator 

Group  Health  Insurance,  Inc. 

326  West  42nd  Street 

New  York.  New  York  10038 

Medicare  Coordinator 

Genesee  Valley  Medical  Care,  Inc. 

42  Chestnut  Street 

Rochester,  New  York  14604 

Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Greater  N.Y. 

622  Third  Avenue 

New  York,  New  York  10017 

Medicare  Coordinator 

The  Equitable  Life  Assurance  Society 

1285  Avenue  of  the  Americas 

New  York.  New  York  10019 

Manager 

Metropolitan  Life  Insurance  Co. 

P.O.  Box  393 

276  Genesee  Street 

Utica,  New  York  13503 

Senior  Vice  President 

Metropolitan  Life  Insurance  Co. 


One  Madison  Avenue 

New  York.  New  York  10010 

Medicare  Coordinator,  B  Division 

Prudential  Life  Insurance  Company 

P.O.  Box  2126 

High  Point.  North  Carolina  27281 

Medicare  Coordinator 

Blue  Shield  of  North  Dakota 

301  South  Eight  Street 

Fargo,  North  Dakota  58102 

Medicare  System  ft  Proc.  Div. 

Nationwide  Insurance  Company 

P.O.  Box  57 

Columbus,  Ohio  43216 

Department  of  Institutions 

Social  &  Rehabilitative  Services 

Box  25352  State  Capital  Station 

Oklahoma  City,  Oklahoma  73125 

Medicare  Claims  Admin. 

Aetna  Life  ft  Casualty 

Glenbrook  Center,  1140  N.W.  OSrd  St. 

Oklahoma  City.  Oklahoma  73116 

Medicare  Claim  Admin. 

Aetna  Life  ft  Casualty 

1500  S.W.  First  Avenue 

Crown  Plaza 

Portland,  Oregon  97201 

Medicare  Coordinator 

Pennsylvania  Blue  Shield 

Blue  Shield  Building 

Camp  Hill,  Pennsylvania  17011 

Chief.  Internal  Operations 

Seguros  de  Servicio  de  Salud  de  Puerto 

Rico,  Inc. 
C.P.O.  Box  3628 
San  Juan.  Puerto  Rico  00936 
Medical  Coordinator 
R.I.  Medical  Society  Physicians  Serv. 
444  Westminster  Mall 
Providence,  Rhode  Island  02901 
Medicare  Coordinator 
Blue  Cross/Blue  Shield  of  8.C. 
Drawer  F  Forest  Acres  Branch 
Columbia.  South  Carolina  28206 
Assistant  Executive  Director 
South  Dakota  Medical  Service,  Inc. 
1601  West  Madison 
Sioux  Falls.  South  Dakota  57104 
The  Equitable  Life  Assurance  Society 
P.O.  Box  1465 

Nashville,  Tennessee  37202 
Offices  Services 

Group  Medical  ft  Surgical  Service 
P.O.  Box  22147 
Dallas,  Texas  75222 
Manager,  Part  B 
Blue  Shield  of  Utah 
P.O.  Box  3270 
2455  Parleys  Way 
Salt  Lake  City,  UUh  84125 
Assistant  Administrator 
Washington  Physicians  Service 
4th  ft  Battery  Building— 6th  Floor 
2401  4th  Avenue 
Seattle,  Washington  98121 
Medicare  Coordinator,  Surgical  Care 
The  Medical  Society  of  Milwaukee  County 
401  West  Michigan  Street 
Milwaukee,  Wisconain  53203 
Director,  Medicare  Claims  Depl. 
Wisconsin  Physicians  Service 
330  E.  Lakeside  Street,  P.O.  Box  IIM 
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Madison,  Wisconsin  &3701 

Field  Director 

Equitable  Life  Assurance  Society 

P.O.  Box  628 

102  Indian  Hills  Shopping  Center 

Cheyenne,  Wyoming  82001 

Health  Care  Financing  Administration 

Bureau  of  Program  Operations 

Group  Health  Plans  Operations  Staff 

6325  Security  Blvd. 

Baltimore,  Maryland  21207 

Director  of  Retirement  Claims 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  60611 
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Public  Heattti  Service 

National  Inctltutes  of  Healtli; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  Jainiary 
30. 1981  (46  FR  10016)  by  the  Secretary 
of  Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  National 
Institutes  of  Health,  with  authority  to 
redelegate,  the  following  authorities 
under  Title  III  of  the  Pubhc  Health 
Service  Act  (42  U.S.C.  241  et  seq.],  as 
amended,  insofar  as  they  apply  to  the 
functions  assigned  to  the  National 
Institutes  of  Health: 

Section  301  (42  U.S.C.  241)  relative  to 
research,  investigation,  and  testing 
functions; 

Section  307  (42  U.S.C  242/)  relative  to 
international  cooperation; 

Section  308  (42  U.S.C.  242m]  insofar  as 
general  provisions  pertain  to  sections  307 
and  309  es  delegated  to  the  Director, 
National  Institutes  of  Health: 

Section  309(f)  (42  U.S.C  242n(f))  insofar  as  it 
pertains  to  the  fuiKtions  assigned  to  the 
National  library  of  Medidne  relative  to  the 
publication,  dissemination,  and  availability 
of  standatds,  norms,  and  criteria 
concerning  the  use  of  particular  health  care 
technologies; 

Section  311  (42  U.S.C.  243)  concerning 
Federal-State  Cooperation; 

Section  321  (42  U.S.C.  248)  concerning 
hospitals; 

Section  327  (42  U.S.C.  254)  concerning 
interdepartmental  work: 

Section  327A  (42  U.S.C.  254a)  insofar  as  it 
pertains  to  the  sharing  of  medical  care 
facilities  and  resources  under  the 
jurisdiction  of  the  Director.  National 
Institutes  of  Health: 

Section  352  (42  VS.C.  283)  relative  to  the 
preparation  of  biological  products  as 
specified  in  section  352  for  the  use  oi  the 
Public  Health  Service  and  for  the  uae  of 
other  Federal  departments  or  agencies,  and 
public  or  private  agencies  and  individoaU 
engaged  in  work  in  the  field  of  medicine; 

Pari  I  (42  U.S.C.  275-2808-1)  concerning 
National  Library  of  Medicine;  and 


Part  J  (42  U.S.C  280b-280b-ll)  concerning 
assistance  to  medical  libraries. 

The  above  athorities  do  not  include 
the  authority  to  promulgate  regulations. 

The  following  delegations  have  been 
superseded:  the  April  1, 1977  delegation 
by  the  Assistant  Secretary  for  Health  (42 
FR  19517}  to  the  Director,  Nationsd 
Institutes  of  Health,  of  authority  imder 
section  352  of  the  Public  Health  Service 
Act  relative  to  biological  products;  the 
July  24, 1979  delegation  by  the  Assistant 
Secretary  for  Health  (44  FR  45759)  to  the 
Director.  National  Institutes  of  Health, 
of  authority  under  section  301  of  the 
Public  Health  Service  Act  relative  to 
research,  investigation,  and  testing 
functions;  the  September  24, 1980 
delegaticMi  by  the  Assistant  Secretary 
for  Health  (45  FR  65680)  to  the  Director. 
National  Institutes  of  Health,  of 
authority  imder  section  327A  of  the 
Public  Health  Service  Act  pertaining  to 
the  sharing  of  medical  care  facilities  and 
resources  under  the  jurisdiction  of  the 
Director,  National  Institutes  of  Health; 
the  Jidy  1. 1973  delegation  by  the 
Assistant  Secretary  for  Health  (38  FR 
18261)  to  the  Director,  National 
Institutes  of  Health,  insofar  as  it 
pertains  to  authorities  under  Title  III  of 
the  Public  Health  Service  Act;  and  the 
June  23, 1978  delegation  by  the  Assistant 
Secretary  for  Health  to  the  Director, 
National  Institutes  of  Health,  insofar  as 
it  pertains  to  authorities  under  Title  III 
of  the  Public  Health  Service  Act. 

Provision  has  been  made  for  previous 
delegations  and  redelegatins  made  to 
other  officials  within  the  National 
Institutes  of  Health  to  continue  for  no 
longer  than  90  days  from  the  effective 
date  of  the  delegation  to  the  Director, 
National  Institutes  of  Health,  provided 
they  are  consistent  with  the  delegation 
to  the  Director,  National  Institutes  of 
Health. 

The  delegation  to  the  Director, 
National  Institutes  of  Health  became 
effective  on  Jime  26, 1981. 

Dated:  June  26, 1981. 
Edward  N.  Brandt.  Jr., 
Assistaat  Secretary  for  Health. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  QuaMy 
[Docicst  No.  NI-58] 

Intended  Envdrorunental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 


Environmental  Impact  Statement  (EXS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  ttie 
Notice:  La  Providencia  Commtmity.  Toe 
Alta.  Puerto  Rico,  and  Coco  Beach 
Development.  Rio  Grande.  Puerto  Rico. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rule* 
(40  CFR 1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  tlie 
appendices. 

Particularly  soUdted  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  pubUcation  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  E^  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  intent 
will  be  published. 

Issued  at  Washington.  D.C  July  13. 1981. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Envimnmentat 
Quality. 

Appendix 

EIS  on  La  Providencia  Community.  Too  Alta. 
Puerto  Rico 

The  HUD  Area  Office  in  San  Juan.  Puerto 
Rico  intends  to  prepare  an  EIS  on  the  profed 
described  below  and  solicits  informatiea  and 
comments  for  consideration  in  the  EIS. 

Description.  The  project  site  is  located  on 
State  Road  No.  861.  at  Km.  4.0.  MucaralMaes 
and  Pinas  Wards,  Toa  Alta,  Puerto  Rico. 
Hilven  La  Providencia.  Inc.  is  planning  to 
develop  La  Providencia  Community,  which 
will  be  an  urban  community.  The  complete 
project  consists  of  353  cuerdas  and  2.500 
housing  units.  The  initial  project  is  116.5 
cuerdas  from  which  approximately  102JBI 
cuerdas  are  to  be  aHocated  for  residenbal  na* 
and  13.80  cuerdas  for  conunonity  services 
and  facilities.  One  cuerda  is  equivalent  to 
0.97  acres.  The  initial  project  will  be  an  urtmn 
community  for  approximateiy  8S3  familiee. 

The  proposed  project  umy  be  aaasted 
under  the  following  Federal  Program:  a(MI(b)> 
295,  and  Section  8. 
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Need.  An  EIS  is  being  prepared  because 
the  overall  project  exceeds  the  threshold 
level  for  EIS's  established  by  HUD  (500  for 
Toa  Alta)  and  its  Departmental  Procedure  for 
Protection  and  Enhancement  of 
Environmental  Quality  (24  CFR  Part  50).  A 
copy  of  the  Draft  EIS  when  published  will  be 
in  Spanish,  and  will  be  available  for 
inspection  at  the  Area  OfTice. 

Alternatives  Perceived  Alternatives  to  be 
considered  are:  no  project,  accept  project  as 
proposed,  accept  project  with  conditions  or 
modiHcations  of  project. 

Scoping.  Response  to  the  Notice  will  assist 
in  identifying  data  sources  and  signiHcant 
environmental  issues  which  the  EJS  should 
address. 

Comments.  Comments  should  be  sent  or 
delivered  before  August  20, 1961,  to:  Jose  R. 
Febres-Silva,  Area  Manager,  U.S.  Department 
of  Housing  and  Urban  Development,  U.S. 
Courthouse  and  Federal  Building,  Carlos 
Chardon  Avenue,  Room  428,  Hato  Rey, 
Puerto  Rico  00918.  Commercial  Telephone 
Number  (809)  753-4201,  FTS  967-1221  ask 
operator  for  753-4201. 

£75  on  Coco  Lagoon  Development,  Rio 
Cranda,  Puerto  Rico 

The  HUD  Area  Office  in  San  |uan,  Puerto 
Rico  intends  to  prepare  an  EIS  on  the  project 
described  below  and  solicits  information  and 
comments  for  consideration  in  the  EIS. 

Description.  The  project  Is  located  at 
Barrio  Zarzal.  municipality  of  Rio  Grande,  in 
the  north-eastern  coast  of  Puerto  Rico.  11  it  a 
flat  coastal  terrain  in  Punta  Miquillo, 
bounded  to  the  North  by  the  Alantic  Ocean, 
to  the  East  by  Bahia  Comezon,  to  the  West  by 
the  Espiritu  Santo  River  and  to  the  South  by 
private  property  which  eventually  bounds 
with  State  Road  Number  3. 

The  project  site  consists  of  838  cu..:das:  254 
cuerdas  will  remain  in  its  natural  state  and 
584  cuerdas  will  be  developed  in  residential, 
recreational,  commercial  and  tourist 
facilities.  (One  cuerda  is  equivalent  to  0.07 
acres). 

Tliis  residential-tourist  complex  will 
consist  of  4,340  units:  15%  for  hotel  use,  35% 
for  condo-hotel  and  50%  for  residential  use, 
for  a  maximum  density  of  ten  (10)  units  per 
cuerda.  The  residential  area  will  be  provided 
with  commercial  facilities  consisting  of  a 
school,  cultural  center,  parks  and  a 
commercial  area  at  the  main  entrance  of  the 
project  site.  A  waste  treatment  plant  will  be 
one  of  the  service  facilities  provided  by  the 
project.  The  tourist  area  will  comprise  hotels, 
cundo-hotels,  recreational  and  boating 
facilities. 

Initial  development,  however,  is  only 
considering  the  construction  of  285  single 
family  rsidential  units  to  be  built  on  a  46.28 
cuerdas  area.  This  initial  project  will 
combine  several  structural  alternatives: 
detached  residential  units,  duplex  and  walk- 
up  apartments.  The  proposed  Federal  action 
is  to  make  available  FHA  mortgage  insurance 
under  Sections  203(b)  and  235  and  Section  ft- 
Housing  Assistance  Payments  Program  for 
Lower  Income  Families. 

Need.  An  EIS  is  being  prepared  because 
the  overall  project  exceeds  the  threshold 
level  for  EIS's  established  by  HUD  (500  for 
Rio  Grande)  and  its  Departmental  Procedure 


for  Protection  and  Enhancement  of 
Environmental  Quality  (24  CFR  Part  50). 

Estimated  date  for  the  completion  of  the 
Draft  EIS  is  September  14, 1981.  A  copy  of  the 
draft  will  be  published  in  Spanish  and  will  be 
available  for  inspeciton  at  the  Area  Office. 

An  EIS  concerning  this  project  was 
submitted  to  pertinent  Commonwealth 
agencies  in  1976.  TTiis  EIS  was  reviewed  and 
fmally  approved  by  the  Commonwealth 
Government.  The  Puerto  Rico  Planning  board 
issued  two  resolutions  which  enable  the 
developer  to  construct  on  584  cuerdas  and 
requires  him  to  leave  in  their  natural  state 
254  cuerdas.  The  45.28  cuerdas  of  the  initial 
project  have  obtained  site  improvement  and 
construction  plan  approvals  from  the 
Regulation  and  Permit  Administration. 

Alternatives  Perceived.  Alternatives  to  be 
considered  are:  no  project,  accept  project  as 
proposed,  accept  project  with  conditions  or 
modincations  of  project. 

Scoping.  Response  to  the  Notice  will  assist 
in  identifying  data  sources  and  signiricant 
environmental  issues  which  the  EIS  should 
address. 

Comments.  Comments  must  be  mailed  or 
delivered  to  HUD  at  the  following  address  on 
or  before  August  20, 1981,  to:  Jose  R.  Febres- 
Silva,  Area  Manager,  U.S.  Department  of 
Housing  and  Urban  Development  U  .S. 
Courthouse  and  Federal  Building,  Carlos 
Chardon  Avenue,  Room  42B.  Hato  Rey, 
Puerto  Rico  00918.  Commercial  Telephone 
Number  (800)  753-4201,  FTS  967-1221  ask 
opertor  for  753-4201. 
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[Dockat  No.  M-S9] 

Intended  Environmental  Impact 
Statement  and  Early  Public  Review  for 
E.0. 11968  Floodplain  Management 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Chicago,  Illinois,  intends  to 
prepare  an  F.nvironmental  Impact 
Statement  for  the  following  project 
under  HUD  programs  described  in  the 
appendix  to  this  Notice:  Lake  Calumet 
Harbor  Area  Development  and  issue  an 
Early  Public  Review  for  said  project 
under  Executive  Order  11988 
"Floodplain  Management."  This  Notice 
and  Early  Public  Review  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  1500]  and  E.O, 
11988,  of  May  24, 1977. 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  Washington,  D.C.  July  13, 1981. 

Franda  G.  Hus, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  the  Lake  Calumet  Harbor  Area 
Development  Project  and  Early  Public 
Review  for  EO.  11968  Floodplain 
Management 

The  City  of  Chicago,  Illinois  intends  to 
prepare  an  Environmental  Impact  Statement 
on  the  project  described  below.  It  is 
simultaneously  annoucing  this  Notice  for 
Early  Public  Review,  in  compliance  with  E.O. 
11988  Floodplain  Management  for  that  same 
project.  The  City  solicits  information  and 
comments  for  consideration  in  the  EIS  and 
for  compliance  with  E.0. 11988. 

Description.  The  primary  short  term  goal  of 
this  project  is  to  extend  the  roadway  network 
and  other  basic  city  infrastructure  to  the 
existing  industries  in  the  Lake  Calumet  area. 
Currently  the  only  road  serving  the  east  side 
of  Lake  Calumet  is  122nd  Street:  a  black-top 
road  crossed  at-grade  by  the  mainline  track 
of  the  Norfolk  and  Western  RR.  This  limited 
roadway  presents  accessibility  problems  for 
existing  industries  and  discourages  new 
development,  more  importantly  however  are 
the  potential  safety  problems  associated  with 
limited  accessibility  to  these  chemical 
industries  in  the  event  of  an  emergency. 

The  long  range  goal  of  the  project  is  to 
stimulate  future  industrial  development  in 
this  area  thereby  providing  new  jobs  and  tax 
revenues  for  the  City  of  Chicago. 

The  project  area  is  located  on  the  southeast 
side  of  Chicago  and  lies  entirely  within  the 
corporate  limits  of  the  City  of  Chicago.  Until 
the  1920's  this  area  was  undisturbed  wetland 
which  formed  part  of  the  flood  plain  for  old 
Lake  Calumet.  Between  1920  and  1930,  man 
made  flood  controls  which  accompanied  the 
construction  of  the  Cal-Sag  Canal  made  the 
site  accessible  for  landfilling.  Much  of  this 
area  has  since  been  used  as  landfill  sites. 

Longstanding  factors  which  have  deterred 
development  within  the  Lake  Calumet  area 
are  (1)  its  marshy  condition,  (2)  the  use  of 
large  sections  of  land  for  the  disposal  of 
industrial  wastes  and  sanitary  refuse,  and  (3) 
the  lack  of  adequate  roadways  and  utilities. 

For  the  purpose  of  this  DEIS  a  Primary 
Study  Area  and  two  Secondary  Study  areas 
have  been  deflned. 

The  boundaries  of  the  Primary  Study  Area 
are:  103rd  Street  on  the  North;  Calumet 
Expressway  on  the  West;  130th  Street  on  the 
South:  aitd  Torrence  Avenue  on  the  East 

Two  wetland  areas  inunediately  adjacent 
to  the  Primary  Study  Area  will  be  included  in 
this  scope  of  work  and  studied  at  a 
comparable  level  of  detail.  These  two  areas, 
referred  to  as  Secondary  Study  Areas,  are 
depicted  by  the  following  site  descriptions: 
Site  1:  95th  Street  on  the  North:  Van 
Vlissingen  Avenue  on  the  East;  Norfolk  and 
Western  RR  ROW  on  the  West;  and  103rd 
Street  on  the  South.  Site  2: 130th  Street  on  the 
North;  Calumet  River  on  the  West;  133rd 
Street  on  the  South:  and  Torrence  Avenue  on 
the  East. 


Federal  Regjater  /  Vol.  46.  No.  138  /  Monday,  Jtily  20.  1981  /  Notices 


37343 


The  Proposed  Action  has  two  major 
features.  One  is  the  suitable  preparation  of 
two  large  tracts  of  land  for  development;  the 
other  is  the  construction  of  four  roadways  to 
serve  the  area. 

The  tracts  of  land  to  l>e  prepared  for 
development  include:  300  acres  bounded  by 
the  Norfolk  and  Western  Railroad  tracks  on 
the  north  (110th  Street)  and  east  (Yates 
Avenue),  proposed  116th  Street  on  the  south, 
and  proposed  Stony  Island  Avenue  on  the 
west;  120  acres  of  land  bounded  by  the 
proposed  116th  Street  on  the  north,  Torrence 
Avenue  on  the  east.  122nd  Street  on  the 
south,  and  the  Norfolk  and  Western  Raih-oad 
tracks  on  the  west 

Roadway  construction  included:  The 
extension  of  Stony  Island  Avenue  from  103rd 
Street  to  122nd  Street  (4  thru  lanes  and  2 
restricted  parking  lanes);  122nd  Street  from 
Torrence  Avenue  to  Stony  Island  Avenue 
Extended  (2  thru  lanes  and  2  restricted 
parking  lanes);  116th  Street  from  Torrence 
Avenue  to  Stony  Island  Avenue  Extended  (2 
thru  lanes  and  2  restricted  parking  lanes): 
and  110th  Street  from  Torrence  Avenue  to  the 
Frontage  Road  of  the  Calumet  Expressway  (4 
thru  lanes  and  2  restricted  parking  lanes). 

The  roadway  improvements  are  proposed 
for  funding  under  a  Federal  Highway 
Administration  Federal-aid  Urban  System 
and/or  as  an  Interstate  Transfer  Pn^ram. 

Planning  for  the  site  preparation  is 
proposed  for  partial  funding  under  a  Housing 
and  Urban  Development,  Community 
Development  Block  Grant  and/or  Urban 
Development  Action  Grant 

Need.  It  has  been  determined  by  the  City  of 
Chicago,  as  the  lead  agency  for  the  Lake 
Calumet  Harbor  Area  Development  Project 
pursuant  to  SecUon  104(h]  of  Title  1  of  the 
Housing  and  Community  Development  Act 
and  applicable  regulations  (24  CFR  Part  58,  33 
CFR  Parts  320-329,  and  40  CFR  Parts  150O- 
1508),  that  this  Project  and  the  issuance  of  a 
U.S.  Army  Corps  of  Engineers  permit  as 
required  under  Section  404  of  the  Federal 
Water  Pollution  Control  Act  of  1972,  in 
connection  with  this  Project  will  constitute  an 
action  with  the  potential  of  significantly 
affecting  the  quality  of  the  human 
environment  Accordingly,  the  City  will 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  Project  in 
accordance  with  tfie  National  Environmental 
Policy  Act  of  1960. 

The  City  of  Chicago  is  preparing  a  DEIS  on 
this  Project  for  three  primary  reasons:  (1)  the 
installation  of  the  proposed  water  and  sewer 
lines  exceeds  the  HUD  EIS  threshold;  (2) 
there  are  potentially  signiricant 
environmental  issues  associated  with  this 
action;  and  (3)  there  is  considerable  citizen 
interest  both  for  and  against  this  action. 

Three  additional  impacts  with  the  potential 
for  being  most  significant  are:  (1)  the 
elimination  of  wetland  habitat  that  supports 
a  large  bird  population:  (2)  the  potential  for 
encountering  and  having  to  dispose  of 
hazardous  or  toxic  wastes  deposited  during 
past  fill  activities:  and  (3)  the  potential 
flooding  impacts  resulting  from  the  removal 
of  a  storm  water  retention  wetland.  Other 
impacts  to  be  analyzed  include  air  quality, 
water  quality,  socioeconomic,  noise,  land  use 
and  secondary  impacts.  The  DEIS  will  also 


include  the  development  of  measures  that 
may  be  employed  to  mitigate  or  eliminate  any 
potential  adverse  impacts. 

Regulations  promulgated  under  Executive 
Order  11988  require  that  the  public  be 
provided  the  opportunity  for  early  review  as 
soon  as  it  is  determined  that  a  federally 
funded  project  is  proposed  to  be  located  in  a 
floodplain  as  defmed  by  the  aforesaid 
Executive  Order.  The  Federal  Emergency 
Management  Agency  has  determined  that 
this  Project  is  plaruied  for  a  floodplain  as 
designated  on  the  applicable  Flood  Hazard 
Boundary  Map.  Therefore,  this  announcement 
is  intended  to  constitute  notice  as  required 
under  Executive  Order  11988  of  the  public's 
opportunity  for  early  review  of  the  Project. 

Alternatives  Perceived.  The  DEIS  will 
describe  and  analyze  reasonable  alternatives 
to  the  Proposed  Action  including  different 
scales  of  development  and  the  "no  build" 
alternative.  As  information  from  the  habitat 
evaluation  becomes  available  the  range  of 
alternatives  will  be  adjusted  to  reflect  the 
study  findings. 

Scoping.  This  notice  is  part  of  the  process 
for  determining  the  scope  of  the  issues  to  be 
addressed  in  the  DEIS,  for  identifying  data 
and  significant  environmental  issues  related 
to  the  Project,  and  for  identifying  cooperating 
agencies.  To  assist  in  this  scoping  process,  a 
public  scoping  meeting  will  be  held.  All 
interested  agencies,  groups  and  persons  are 
invited  to  attend  euid  participate.  This 
meeting  will  be  held  on  Wednesday. 
Septemljer  2, 1981,  at  the  Central  Office 
Building,  320  North  Clark  Street  Room  507 
and  will  begin  at  7:00  pm. 

Comments.  All  interested  agencies,  groups 
and  persons  who  are  unable  to  attend  the 
public  scoping  meeting  are  invited  to  submit 
written  comments  with  respect  to  the 
proposed  scope  of  the  EIS.  The  official 
scoping  meeting  record  will  be  open  to 
receive  such  comments  for  a  period  of  10 
days  following  the  scoping  meeting. 

Comments  should  be  sent  to  Mary  Gallery, 
Chicago  Department  of  Public  Works,  Bureau 
of  Transportation  Planning  and  Programming, 
320  North  Qark  Street  Room  411,  Chicago, 
Illinois  60610.  Telephone  Number  (312)  744- 
7740. 
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Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Weber  West  Subdivision. 
Greeley,  Colorado,  and  Walnut  Hills 
Subdivision,  Salt  Lake  County,  Utah. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  imder  its  rules 
(40  CFR  1500], 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 


invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  spedGc  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
plaiuied  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  projr  ot  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  intent 
will  be  published. 

Issued  at  Washington,  D.C,  )aty  IS. 

1981. 

Frands  G.  Haas, 

Deputy  Director.  OfficeofEaviroamental 

Quality. 

Appendix 

Environmental  Impact  Statement,  Weber 
West  Subdivision.  Greeley.  Colorado 

The  HUD  Area  Office  in  Denver,  Colorado, 
intends  to  prepare  an  EIS  on  Wel>er  West 
Subdivision,  descril>ed  below  and  requests 
information  and  comments  for  oonsideratioa 
in  the  EIS. 

Description.  Approximately  804  dwelling 
units  (single-family  and  multi-family]  will  be 
built  in  the  west  side  of  Greeley.  Colorado, 
approximately  %  mile  north  of  U.S.  Highway 
34  at  47th  Avenue,  at  the  northwest  oomer  of 
4th  Street  and  47th  Avenue. 

Need.  An  EIS  is  required  because  tlie  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives.  The  alternatives  are  HUD 
participation  in  the  development  as  proposed 
by  the  developer,  participation  in  the 
development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer  or  reject  participation  in  tiie 
development 

Scoping.  A  scoping  meeting  will  not  l>e 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  aervioe 
organizations.  This  notice  will  also  appear  io 
a  paper  of  local  circulation  in  Greeley. 
Colorado. 

Comments.  Comments  should  l>e 
forwarded  within  21  days  of  pulilication  of 
this  Notice  in  the  Federal  Registar  ta  Mr. 
Carroll  F.  Goodwin,  Area  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Url)an  Development  1405  Curtis  Street 


37344 


Federal  Regbter  /  Vol.  46.  No.  138  /  Monday.  Jvly  20,  1981  /  Notices 


Denver.  Colorado  80202.  or  call  (303)  837-3103 
(FTS)  327-3103. 

Environmental  Impact  Statement,  Walnut 
Hilh  Subdivision,  Salt  Lake  County,  Utah 

The  HUD  Area  Office  in  Denver,  Colorado, 
intends  to  prepare  an  EIS  on  the  Walnut  Hills 
Subdivision,  described  below,  and  requests 
information  and  comments  for  consideration 
in  the  EIS. 

Description.  Approximately  4,000  dwelling 
units  (single-family  and  multi-family)  will  be 
built  in  Salt  Lake  County,  Utah,  between  5600 
West  and  State  Highway  111.  and  6200  South 
to  7000  Sobth. 

Need.  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives.  The  alternatives  are  HUD 
participation  in  the  development  as  proposed 
by  the  developer,  participation  in  the 
development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  reject  participation  in  the 
development. 

Scoping.  A  scoping  meeting  will  not  be 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  notice  will  also  appear  La 
a  paper  of  local  cinnilation  in  Salt  Lake 
County.  UUh. 

Comments.  Comments  should  be 
forwarded  within  21  days  of  publication  of 
this  Notice  in  the  Federal  Register  to:  Mr. 
Carroll  F.  Goodwin.  Area  Environmental 
Officer.  U.S.  Department  of  Housing  and 
Urban  Development,  1405  Curtis  Street, 
Denver.  Colorado  80202.  or  call  (303)  837-3103 
(FTS)  327-3103. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Environmental  Document  Prepared  for 
Proposed  on  and  Qas  Operatlona  on 
the  Atlantic  Outer  Continental  Shelf 
(OCS) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Atlantic  PCS. 

SUMMANV:  The  USGS.  in  accordance 
with  Federal  regulations  (40  CFR  Section 
1501.4  and  Section  1506.6}  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availability  of  NEPA-related 
environmental  assessments  (EA's)  and 
flndings  of  no  significant  impact 
(FONSI's),  prepared  by  the  USGS  for  the 
following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 


FONS) 


Exxon/Ei^toraton  PIsn.  OCS  Block  136  (110 
inlME.S£olNsnluokMltlind.Na>tiAav«id...  6-Z2-ai 

Mobl/E)«ta>alan  Plat,  OCS  SkMk  S44  (71  mat* 
urn  of  AOhMo  CRy.  NJ.,  M»Aaw«c) S-2S-S1 

Mot)«/Ei«)ian«on  Pm  OCS  Btoota  143.  273  aid 
316  (136  mtm  E.S.E.  of  Nsnbctal  Ww« 
North  ASintt^ ~ - S-11-S1 

Tamwco/EiVtorMon  Plan.  OCS  Blocks  167  ind 
230  (137  nlM  E.&£.  ot  Nsnluckal  Wsndl 
North  ASanSct S-IO-SI 


Persons  Interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMA'nON  CONTACT. 

Deputy  Conservation  Manager,  Offshore 
Field  Operations,  Atiantic  OCS 
Region,  U.S.  Geological  Survey.  1725  K 
Street  NW.,  Suite  213.  Washington. 
D.C.  20008,  (202)  254-7870. 

District  Supervisor,  North  Atlantic 
Distinct,  Atlantic  OCS  Region,  U.S. 
Geological  Survey,  Mary  Dunn  Road, 
Barnstable  Municipal  Airport/East 
Ramp,  Hyannis  Port,  Massachusetts 
02601.  (617)  771-8506. 

District  Supervisor,  Mid-Atlantic 
District  Atlantic  OCS  Region,  U.S. 
Geological  Survey,  26  South 
Pennsylvania  Avenue,  Atiantic  City, 
New  Jersey  08401,  (609)  348-4700,  FTS 
8-483-4311. 

FOR  COPIES  CONTACT  Records 
Management  Section,  U.S.  Geological 
Survey,  1725  K  Sti«et  NW..  Suite  213, 
Washington,  D.C.  20006.  (202)  634-6615. 

SUPFIEMENTARV  INFORMATION:  The 
Conservation  Division  of  the  USGS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 


doctmients  required  under  dw  NEPA 

regulations. 

JackWiUock. 

Acting  Regional  Conservation  Manager. 

Atlantic  OCS  Region. 
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OH  and  Qaa  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AOENCv:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan.      

SUamARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  052.  Block  126, 
Eugene  Island  Area,  offshore  Louisiana 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  iHan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext  228. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  IHans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Titie  30  of  the  Code  of 
Federal  Regidations. 

Dated:  July  13. 1961. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Oil  and  Qas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH 
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Department  of  the  Interior. 
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action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0317,  Block  47,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  hiform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3!»01  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  13, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-21085  Filed  7-17-SI:  S:4S  am] 
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Bureau  of  Land  Management 

Coeur  d'Alene  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  CFR  Part  1780. 
that  the  Coeur  d'Alene  District  Advisory 
Council  will  meet  Friday,  Saturday,  and 
Sunday,  August  21-23, 1981. 

The  Coeur  d'Alene  Advisory  Council 
members  will  convene  at  2:00  p.m.  at  the 
Hammer  Creek  Recreation  Site,  Me  mile 
northwest  of  Whitebird,  Idaho,  for  a 
meeting  and  resource  management 
review  of  the  lower  Salmon  River. 

The  agenda  for  the  tour  is  as  follows: 


AuguBt  21, 1^1 

2:00j).m.-2:30  p.m. — Public  meeting  at 
Hanmier  Creek  Recreation  Site 

2:30  p.m.-3KX)  p.m. — ^PubUc  comment 
period 

3:00  p.m. — ^Depart  recreation  site  for 
river  study  tour 

August  22, 1981 

Within  Salmon  River  corridor. 

August  23, 1981 

12:00  noon — ^Arrive  Eagle  Creek 
Recreation  Site 

The  meeting  and  tour  is  open  to  the 
public.  Anyone  wishing  to  go  on  the  tour 
must  provide  their  own  transportation. 
Interested  persons  may  also  make  oral 
statements  to  the  Council  between  2:30 
and  3:00  p.m.,  August  21,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  or  attend  the  field  tour 
must  notify  the  Coeur  d'Alene  District 
Manager  at  1808  North  Third  Street 
Coeur  d'Alene,  Idaho  83814,  by  August 
17. 

The  purpose  of  the  meeting  and  field 
tour  is  to  review  existing  resource  use 
(cultural  and  recreational)  and  discuss 
future  management  opportunities  along 
the  lower  Salmon  River. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Coeur  d'Alene 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  July  8, 1981. 
Wayne  Zinne. 

Coeur  d'Alene  District  Manager. 

(FR  Doc.  61-20780  FUed  7-17-61;  8:45  am\ 
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Colorado;  Craig  District  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
win  be  held  on  August  27  and  28, 1981. 
The  meeting  will  convene  at  10:00  a.m. 
on  the  27th  of  August  at  the  Upper 
Colorado  Environmental  Plant  Center. 
5538  County  Road  4,  Meeker.  Colorado 
81641. 

The  agenda  for  the  meeting  will 
include:  (1)  the  status  of  the 
implementation  of  the  White  River 
Range  program;  (2)  the  status  of  the 
Kremmling  Resource  Management  Plan; 
(3)  status  of  the  inventory  in  the  Little 
Snake  Resource  Area;  (4)  status  of  range 
improvement  projects  being  constructed 
in  FY  '81;  (5)  the  expenditures  of 
advisory  board  funds  for  range 
improvements;  (6)  discussion  of  the 


Draft  Rangeland  Management  1 
Policy:  (7)  announcement  of  Craig 
District  Grazing  Advisory  Board 
elections  in  the  foil;  (8)  a  review  i 
discussion  of  Allotment  Management 
nans  that  have  been  written  in 
accordance  with  the  White  River 
Grazing  Environmental  Impact 
Statement  and  (9)  arrangements  for  die 
next  meeting. 

The  meeting  is  open  to  die  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  KtoOO 
and  11:00  a  jn.  on  August  27. 1981.  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  248,  Craig. 
Colorado  81628,  by  August  21. 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statemoits,  a  per 
person  time  limit  may  be  established  bf 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  SO 
days  following  the  meeting. 

Dated:  July  la  1981. 
LeeCarie. 

District  Manager. 

PV  Doc  61-21066  FiM  7-17-61:  k4S  a^ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Decision  Volunw  Na  429] 

Motor  Carriers;  Permanent  AuttMrlly; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prtor  to  CeiUncaUuii 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Regista  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(eJ  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
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coacurreatly  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  it  named. 

MC  28396  (Sub-353F).  (republication), 
filed  April  1. 1980;  published  in  the 
Federal  Register  issue  of  July  10, 1960: 
and  republished  this  issue.  Applicant: 
THE  WAGGONERS  TRUCKING  P.O 
Box  3135.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  Box 
82028.  Lincoln.  NE  68501.  A  Decision  of 
the  Commission.  Review  Board  1,  acting 
as  an  appellate  Division,  decided  April 
9, 1981  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  rovtes,  transporting  (1) 
fertilizer  and  fertilizer  additives;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Stoller 
Chemical  Company,  Inc.,  at  or  near  (a) 
Fresno,  CA;  (b)  Jerome,  ID;  (c) 
Brownfield  and  Houston,  TX;  (d) 
Fremont,  NE;  (e)  Oswego,  IL;  (f)  Dawson 
and  Pelham,  GA;  (g)  Estis,  PL;  (h) 
Ehrhardt  and  Jericho,  SC;  (i)  Severn.  NC: 
and  0)  Tooele,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii);  the 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service: 
and  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  of  this  repubHcation  is 
to  correctly  reflect  tlie  territorial  description 
as  granted. 

MC  41136  (Sub-30),  (republication), 
filed  January  14, 1981;  published  in  the 
Federal  Register  issue  of  February  3. 
1961;  and  republished  this  issue. 
Applicant  FLEET  CARRIER 
CORPORATION.  525  South  Boulevard 
East,  Pontiac.  MI  46053.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
St.,  Chicago,  IL  60603.  A  Decision  of  the 
Commision,  Review  Board  3,  acting  as 
an  Appellate  Division,  decided  June  2. 
1961  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
transportation  equipment,  between 
points  in  Lehigh  County.  PA.  and  all 
United  States  ports  on  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States;  that  the  applicant  is 
fit,  willing,  and  able  to  properly  perform 
the  granted  service:  and  conform  to 
statutory  and  administrative 
requirements. 


Note. — ^The  purpose  of  this  republication  is 
to  reflect  the  territorial  description  as 
granted. 

MC  109346  (Sub-9),  (republication), 
filed  February  3, 1981;  published  in  the 
Federal  Register  issue  of  February  26, 
1981;  and  republished  this  issue. 
Applicant:  J.  L  COX  &  SON,  INC.  777 
Action  St..  Odessa.  MO  64076. 
Representative:  Tom  R  Kretsinger,  20  E. 
Franklin,  Liberty,  MO  64068.  A  Decision 
of  the  Commission.  Review  Board  1, 
acting  as  an  Appellate  Division,  decided 
June  5, 1981  and  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  earth  drilling  machinery 
and  equipment,  and  machinery, 
equipmejit,  materials,  supplies  and  pipe 
incidental  ta  used  in  or  in  connection 
with  (a)  the  transportation,  installation, 
removal  operation,  repair,  servicing, 
maintenance  and  dismantling  of  driUing 
machinery  and  equipment:  (b)  the 
completion  of  holes  or  wells  drilled;  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  bole  sites;  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells;  and  [2)  pipe, 
pipeline  machinery,  equipment, 
materials  and  supplies  incidental  to  and 
used  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  or  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in  the 
United  States;  that  the  applicant  is  fit. 
willing  and  able  properiy  to  perform  the 
granted  service;  and  conform  to 
statutory  and  administrative 
requirements. 

Note. — ^The  purpose  of  this  republication  is 
to  reflect  the  commodity  description  as 
granted: 

MC  110817  (Sub-31F]  (republication), 
filed  October  28, 1980;  published  in  the 
Federal  Register  issue  of  November  11, 
1980:  and  republished  this  issue. 
Applicant:  E.  L.  FARMER  &  COMPANY 
(a  corporation).  P.O.  Box  3512,  Odessa. 
TX  76760.  Representative:  James  R. 
Boyd,  1000  Perry  Brooks  Bldg..  Austin. 
TX  78701.  A  Decision  of  the 
Commission,  Division  1,  acting  as  an 
Appellate  Division,  decided  May  27, 
1981  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with. 


the  discovery,  develoinaent.  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products:  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  coimection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  and  (3)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment;  (b)  the 
completion  of  holes  and  wells  drilled;  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites:  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  and  wells,  between 
points  in  Indiana,  Ohio,  Michigaa 
Pennsylvania,  West  Virginia  and 
Kentucky;  that  the  applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service;  and  conform  to 
statutory  and  administrative 
requirements. 

Note. — His  purpose  of  tliis  republication  is 
to  reflect  applicant's  intent  to  tack. 

MC  123407  (Sub-eeS)  (republication), 
filed  February  9, 1981;  published  in  the 
Federal  Register  issue  of  March  2. 1981; 
and  republished  this  issue.  Applicant 
SAWYER  TRANSPORT,  INC.,  Sawyer 
Center,  Route  1.  Chesterton,  IN  48304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant).  (219)  926- 
7575.  A  Decision  of  the  Commission, 
Review  Board  1,  acting  as  an  Appellate 
Division,  decided  June  3, 1981  and  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
opel'ations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
flooring,  floor  covering  and  related 
products:  and  (2)  commodities  related  to 
the  manufacture,  sale,  or  distribution  of 
the  commodities  in  (1),  between  points 
in  Bartow  County.  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States;  that  the  applicant  is  fit  willing 
and  able  properly  to  perform  the  granted 
service;  and  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  of  thia  republication  is 
to  reflect  the  commodity  description  as 
granted. 

MC  124236  (Sub-llOF)  (republicaUon), 
filed  December  22,  liMO;  published  in  the 
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Federal  Register  issue  of  January  23. 
1981;  and  republished  this  issue. 
Applicant  CHEMICAL  EXPRESS 
CARRIERS,  INC.,  4645  N.  Central 
Expressway,  Dallas,  TX  75205. 
Representative:  Sam  Hallman,  4555  First 
National  Bank  Bldg..  Dallas,  TX  75202.  A 
Decision  of  the  Commission,  Review 
Board  3.  acting  as  an  Appellate  Division, 
decided  May  19, 1981  and  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  potash,  between  points  in 
Eddy  and  Lea  Counties,  NM.  on  the  one 
hand,  and,  on  the  other,  points  in 
Beckham  County,  OK,  and  Brazos, 
Freestone,  Panola,  Gregg  and  Victoria 
Counties.  TX;  that  the  applicant  is  fit 
willing  and  able  to  properly  perform  the 
granted  service;  and  conform  to 
statutory  and  administrative 
requirements. 

Note. — ^The  purpose  of  this  repubUcation  is 
to  reflect  the  territorial  description  as 
granted. 

MC  143737  (Sub-2F)  (republication), 
filed  September  4, 1979;  published  in  the 
Federal  Register  issue  of  March  27. 1980; 
and  republished  this  issue.  Applicant: 
WHITE  TRANSFER  ft  STORAGE  CO., 
INC..  Box  1355.  Fort  Dodge.  lA  50501. 
Representative:  Leo  Crimmins  (same 
address  as  applicant).  A  Decision  of  the 
Conmiission,  Review  Board  3,  acting  as 
an  Appellate  Division,  decided  March 
30, 1981  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Fort  Dodge,  LA,  on  the  one 
hand,  and.  on  the  other,  pomts  in 
Webster,  Pocahontas,  Humboldt 
Wright.  Calhoun,  Greene,  Story  and 
Hamilton  Counties.  LA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail;  that  the  applicant  is 
fit,  willing  and  able  to  properly  perform 
the  granted  service;  and  conform  to 
statutory  and  administrative 
requirements. 

Note. — The  purpose  of  this  republication  is 
to  eliminate  the  restriction  imposed  in  the 
previous  publication:  "restricted  to  traffic 
originating  at  the  named  origins  and  destined 
to  the  indicated  destinations." 


By  the  Commission. 
Agatlu  L  Mergenovich, 

Secretary. 

prt  Doc  S1-Z1074  Piled  7-17-Sl;  8.-45  am) 
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[Volume  No.  OPY-3-124] 

Motor  Carriers;  Permanent  Auttiortty; 
Republications  of  Grants  of  Operating 
Riglrts  AuttK>rtty  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Registw  notice. 
Applicant  may  file  a  verified  statement 

in  rebuttal  within  60  days.  Such 

pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renimibered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

MC  145765  (Sub-10)  (republication), 
filed  March  16. 1981,  pubUshed  in  the 
Federal  Register  issue  of  April  9, 1981 
and  repubUshed  this  issue.  Applicant 
WIEST  TRUCKLINE.  INC.,  RR  #2, 
Jamestown,  ND  58401.  Representative: 
James  B.  Hovland,  Suite  M-2a  400 
Marquette  Ave.,  Miimeapolis.  MN  55401. 
A  decision  of  the  Commission,  Review 
Board  Number  1.  decided  June  24, 1981. 
and  served  July  8, 1981,  finds  that  the 
performance  by  applicant  of  the  service 
as  described  herein  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregtilar  routes, 
transporting  metal  products,  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  LA,  MN,  MT,  ND, 
SD,  and  WI;  that  appUcant  is  fit  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
Agatha  L.  Mersenovidi, 

Secretary. 

(PR  Doc.  81-21073  Filed  7-17-81:  84S  am) 
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Apple  ationSi  AHemaAe  Roirte 
Deviations,  and  Intrastate 


Republicatioiis  of  Grants  of  Opefating 
Ri^ts  Authority  Prior  to  CertificatkMi 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Fadetai 


An  original  and  cce  copy  of  a  petition 
for  leave  to  intervene  in  die  piucccding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  ol 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100247)  addressing 
specifically  the  issue(s)  inidicated  as  the 
purpose  for  republication,  and  inrJnding 
copies  of  intervenor's  conflictiDg 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  die  proceeding 
setting  forth  in  detail  the  precise  mannw 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  auth(»ity  granted  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  146833  (Sub-2)  (Republicatioo). 
filed  August  13, 1979,  published  in  the 
Federal  Register  of  February  28, 19801 
and  repubUshed  diis  issue:  Af^licant  C 
E.  (XX3iRAN,  RL  3.  Box  320. 
JacksonviUe,  AR.  Representative:  C  E. 
Cochran  (same  address  as  applicant).  A 
decision  of  the  Commission.  Review 
Boards,  decided  December  la  1980,  and 
served  January  15. 1981.  finds  that  the 
present  and  future  public  covemence 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  roofing  building  materiah, 
bom  points  in  Aricansas,  to  points  in 
Alabama,  Arizona,  Arkansas. 
California,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi.  Missouri  New 
Mexico,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas,  and  materials  and  supplies 
used  in  the  manufacture  of  roofing 
building  materials,  from  points  in 
Alabama,  Arizona,  Arkansas, 
California,  Florida,  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  North  Carolina.  Ohio, 
Oklahoma,  South  Carolina.  Teimessee. 
and  Texas,  to  points  in  Arkansas;  that 
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applicant  is  Tit,  willing  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

MC  146329  (Sub-2F]  (Republication), 
Hied  January  14. 1980.  published  in  the 
Federal  Register  issue  of  March  21, 1980. 
and  republished  this  issue.  Applicant: 
AOL  EXPRESS.  INC.,  6441  C  Street. 
Anchorage,  AK  99502.  Representative: 
Michael  B.  Crutcher.  2000  IBM  Bidg.. 
Seattle.  WA  98101.  An  Order  of  the 
Commission.  Review  Board  2.  decided 
January  12, 1981,  and  served  March  19. 
1961,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  apphcant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
Anchorage.  AK.  commercial  zone, 
restricted  to  traffic  having  prior  or 
subsequent  movement  by  water,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

Motor  Canier  Intraatate  Application(s) 

Notice 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(ei)  of  the  Interstate  Commerce  . 
Act.  'These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
Genera  J  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
flled  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-1507.  filed 
|une  30. 1961.  Applicant:  BLACK 
DIAMOND  SERVICE.  INC..  243  French 
Street.  Buffalo.  NY  14211.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 


follows:  Transportation  of:  General 
Commodities — Between  Erie,  Niagara, 
Genesee  and  Monroe  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany.  NY 
12232,  and  should  not  be  directed  to  the 
Intierstate  Commerce  Commission. 

New  York  Docket  No.  T-2381.  filed 
June  30,  1981.  Applicant:  LIBERTY- 
MIDPLETOWN  EXPRESS,  INC.,  Box 
630.  Liberty,  NY  12754.  Representative: 
Neil  D.  Breslin,  Esq.,  600  Broadway, 
Albany,  NY  12207.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
Commodities — Between  all  points  in  the 
Counties  of  Sullivan.  Delaware.  Orange. 
Ulster,  Broome  and  Dutchess.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington 
Avenue.  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-4849,  filed 
June  24. 1981.  Applicant:  KENNETH  B. 
VAN  LUVEN.  d.b.a.  WILUAMS 
EXPRESS.  Moose  River  Road.  Box  11. 
Boonville,  N"Y  13309.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commoditiea— -Between  all  points  in 
Oneida  and  Lewis  Counties.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington 
Avenue,  State  Campus.  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9907.  filed 
June  25. 1981.  Applicant:  JAMES  F. 
VENDirn,  427  Rosa  Road. 
Schenectady,  NY  12309.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities — Between  the  City  of 
Schenectady  and  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus.  Albany,  NY 


12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Conunission. 
Agatlia  L  Mergeoovich, 

Secretary. 

|FR  Doc  81-ni24  PIM  7-17-ai.  t:U  a1a| 
MLUNO  CODE  703S-01-M 


(Dedeion  Ex  Part*  No.  9111 

Expedited  Procedures  for  Recovery  of 
FuelCoets 

Decided:  July  14, 1881. 

Service  Date:  July  14. 1B81. 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operator  tranic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.2-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remains  at  18.5-percent.  All- 
owner-operators  are  to  receive 
compensation  at  this  leveL 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.8-percent  surcharge  for  the  bus 
carriers,  or  the  2.1 -percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  t'riday  12:01  a.m.,  July 
17. 1981. 

By  the  Commission,  Chairman  Taylor, 
Commisaioners  Cresham,  Clapp,  Trantum. 
and  Ciiliam.  Commistioaer  Trantum  was 
absent  and  did  not  participate. 
Agatha  U  Matgeuuvich, 
Secretary. 

Appewdla.— /=Mg/ Surc/iarge 

Bam  dMnndfiiegptr  gttOn  (Include  f") 
January  1.  197» _ _ 83.5« 
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|FR  Doc.  11-21131  FUad  r-lT-at  1:15  am| 
BHJJMO  COM  m6-01-« 


Hnance  AppHcetlons;  DecMon-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances!  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C  740  (1981).  These  rules 
provide  among  other  tilings,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  appHcation  is 
published  in  the  Federal  Rej^ter. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  tiie  proceeding.  If  tiie 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 


confonn  to  the  Commission's  policy  of 
simiJifving  grants  of  operating  authority. 

We  find,  with  die  exception  of  those 
appUcations  involving  impediments  (e.gn 
jurisdictional  problems,  miresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.SX:.  11301. 11302. 
11343, 11344,  and  11349,  and  witii  the 
Conunission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  Oie  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  [unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sou^t 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicantfs)  must  comply  with  all' 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  25. 1981. 

By  the  Commission,  Review  Board  Numtier 
3,  Member*  Krocic,  Joyce,  and  Doweii. 
Agatha  L  MeigMiovich, 
Secretary. 

MC-F-14eS5,  filed  fane  23, 1981. 
WARDCO,  INC.  (Wardco)  (241  West 
56tii  Avemie.  Denver,  CO  80216).— 
Control— RICHNE»,  INC  (Richner) 
(26344  Highway  160.  P.O.  Box  2133, 
Durango,  CO  81301);  and  DON  WARD, 
INC..  d.b.a.  DON  WARD  &  COMPANY 
(Don  Ward  Inc.)  (same  address  as 
Wardco)— Purdiase— RICHNER,  INC 
Representative:  }.  Albert  Sebald,  1700 
Western  Federal  Savings  Bldg^  71»— 
17th  Street.  Denver,  CO  80202.  Wardco 
seeks  authority  to  acquire  control  of 
Richner  through  the  purchase  by 
Wardco  of  all  tlie  issued  and 
outstanding  capital  stock  of  Richner. 
Through  the  same  transaction,  Don 


Ward  Inc  (the  sole  stockholder  at 
Wardco)  will  acquire  aU  of  the  interstate 
opoating  rigMs  of  Richner.  Dm  A. 
Ward,  the  majority  stoddMiUer  of  Don 
Ward  Ino.  seeks  aathoiity  to  acqtuie 
control  of  Ridioer's  ngfits  and 
properties  tfaroiigh  this  transactioa. 
Richner  is  aatluiirized  to  operate  as  a 
motor  coaunon  and  contract  earner  as 
follows:  MC-139458:  (A)  over  ragolar 
routes,  8oda  aah,  (a)  from  the  site  of  die 
Westvaco  plant  near  Green  River.  WY. 
to  the  plant  site  of  the  Vanadium 
Corporation  of  America  at  Duraqga  OOl 
serving  no  intennediate  points,  over 
specified  routes,  and  (b)  from  the  site  of 
the  Westvaco  plant  near  Green  River. 
WY,  to  the  plant  site  <rf  the  Vanadinm 
Corporation  of  America  at  Natnrita,  CO, 
serving  no  intermediate  points,  over 
specified  routes:  and  (B)  over  irregular 
routes,  (1)  uranium  and  vanadium  area, 
in  bulk,  from  points  «vithin  175  miles  of 
Monticello,  UT,  to  Natwita  and 
Durango.  CO;  (2)  mining  auppliet  and 
equipment,  excluding  classes  A  and  B 
explosives,  betweon  points  withm  175 
miles  of  Monticello.  UT,  on  the  one 
hand,  and,  on  the  other.  Durango  and 
Naturita,  CO:  (3)  soda  ash.  from  the  site 
of  the  Westvaco  plant  near  Green  Rivet. 
WY,  to  Shiprock.  NM.  and  Moab  and 
Monticello,  UT.  and  points  within  5 
miles  of  each;  (4)  soda  ash.  in  bags,  from 
the  site  of  the  Westvaco  Chemical 
Company  plant  near  Green  River.  WY, 
to  Uravan,  CO;  (5)  soda  ash.  in  t»nlk. 
from  the  «te  of  the  Westvaco  Cbenncal 
Company  plant  near  Green  River,  WY. 
to  Grand  Junction.  Uravan.  and 
Gunnison.  CO.  the  site  of  Phillips 
Petroleum  and  Chemical  Company  plant 
about  24  miles  northwest  of  Grants,  NM. 
and  the  ate  of  the  Homestake  of  New 
Mexico  Partners  plant  near  Grants.  KM: 
(6)  soda  ash.  in  bulk,  in  tank-type 
vehicles,  from  Thompson  and  Crescent 
Jimction.  UT.  and  Griand  Junctioo.  CO.  to 
Uravan.  CO.  and  to  the  plant  site  of  the 
Vanadium  Corporation  of  America,  at  or 
near  Duran^  CO.*with  restrictions;  (7) 
ore  concentrates,  in  containers,  from 
points  in  McKinley  and  Valencia 
Counties.  NM  within  30  miles  of  Grants. 
NM.  to  the  site  of  the  plant  of  the 
Atomic  Energy  Commission  located 
approximately  4  miles  from  Grand 
Junction.  CO;  (6)  sulphuric  acid,  in  bulk. 
in  tank  vehicles,  (a)  from  Garfield.  UT. 
to  Naturita  and  Durango.  CO.  (b)  from 
Garfield,  UT,  to  Uravan.  CO.  (c)  from 
Garfield.  UT.  to  points  in  San  Juan 
County.  NM.  (d)  from  Thompson.  UT.  to 
Durango,  Naturita.  and  Uravan.  CO.  and 
Shiprock.  NWL  (e)  from  Rioo.  Ca  to 
Shiprock.  NM.  (f)  from  Garfield.  UT.  to 
Maybell,  CO;  (g)  from  Garfield  and 
Thompson.  UT.  to  Shck  Rock.  (X>.  (hj 
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from  Rico.  CO.  to  Monticello,  UT.  (i) 
horn  points  within  25  miles  of  Grants. 
NM  (not  including  Grants),  to  points  in 
CO  west  of  the  Continental  Divide,  and 
(j)  from  Grand  Junction.  CO,  to  Uravan. 
CO;  (9)  vanadium  liquor,  in  bulk,  in  tank 
vehicles,  between  points  in  McKinley 
and  Valencia  Counties.  NM.  on  the  one 
hand.  and.  on  the  other.  Salt  Lake  City. 
UT.  and  points  in  La  Plata.  Mesa,  and 
Montrose  Counties,  CO;  (10)  vanadium 
liquor,  in  bulk,  from  the  facilities  of 
United  Nuclear  Homestake  Partners 
near  Grants.  NM,  to  points  in  Garfield 
County.  CO;  (11)  cement  admixes,  in 
bulk  and  in  bags,  from  points  in  Santa 
Barbara  County,  CA,  to  points  in  San 
Juan  County,  UT,  Apache  and  Navajo 
Counties,  AZ,  San  Juan  and  Rio  Arriba 
Counties.  NM,  and  Montezuma,  La 
Plata,  Archuleta,  and  Dolores  Counties. 
CO:  [12]  gypsum  board  and  gypsum 
plaster  (other  than  points  and  joint 
cement  compound),  restricted  to  a  prior 
movement  by  railroad,  from 
Albuquerque,  NM,  to  points  in  san  Juan 
County,  UT,  Apache  and  Navajo 
Counties,  AZ,  San  Juan  and  Rio  Arriba 
Counties,  NM,  and  Montezuma,  La 
Plata,  Archuleta,  and  Dolores  Counties. 
CO;  (13)  pumice  block,  from 
Albuquerque,  NM,  to  points  in  San  Juan 
County,  UT,  Apache  and  Navajo 
Counties.  AZ,  and  Montezuma,  La  Plata, 
Archuleta,  and  Dolores  Counties.  CO: 
(14)  clay  products,  (a)  from  Denver  and 
Pueblo.  CO.  to  points  in  San  Juan 
County,  UT,  Apache  and  Navajo 
Counties,  AZ,  and  San  Juan  and  Rio 
Arriba  Counties,  NM,  and  (b)  from 
Albuquerque,  NM,  to  points  in  San  Juan 
County,  UT,  Apache  and  Navajo 
Counties,  AZ,  and  Montezuma,  La  Plata. 
Archuleta,  and  Dolores  Counties,  CO; 
and  [15]  pumice  products,  concrete 
products,  and  clay  products,  from  points 
in  Bernalillo  County,  NM.  to  points  in 
Alamosa.  Archuleta.  Chaffee,  and  La 
Plata  Counties,  CO.  and  points  in 
Navajo  and  Apache  Counties,  AZ,  north 
of  U.S.  Hwy  66,  except  those  within  5 
miles  of  said  highway.  MC-139458  (Sub- 
No.  3):  over  irregular  routes,  transporting 
coal,  in  buUk,  from  the  facilities  of 
Arness-McGriffin  Coal  Company,  at  or 
near  Durango,  CO,  to  points  in  Rio 
Grande  County,  CO,  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  rail.  MC- 
144996  (Sub-No.  1):  over  irregular  routes, 
transporting  salt  (except  in  bulk). 
fertilizer,  and  animal  feed,  (a)  from 
points  in  AZ.  ID,  KS,  NM,  TX.  UT.  and 
WY.  to  the  facilites  of  Basin  Co-op.  Inc.. 
in  La  Plata  County.  CO;  and  (b)  from  the 
facilities  of  Basin  Co-op,  Inc.,  in  La  Plata 
County,  CO,  to  points  in  UT  and  NM, 
under  continuing  contracts  with  Basin 


Co-op,  Inc.,  of  Durango,  CO.  Wardco 
holds  no  carrier  authority.  Don  Ward. 
Inc..  holds  extensive  authority  under 
Docket  No.  MC-111434  and  sub-numbers 
thereunder. 

Note.— Application  for  TA  has  been  Tiled. 

MC-F-146S8.  Tiled  June  30. 1981. 
Applicant:  UQUID  BULK  SERVICES. 
INC.  (Liquid  Bulk)  (100  North  Waukegan 
Road.  P.O.  Box  1000.  Lake  Bluff,  IL 
60044)— Control— ROLANDS 
TRANSPORTATION  SERVICES,  INC. 
(Roland's)  (9525  South  60th  Street. 
Franklin,  WI  53122J.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bidg.. 
425-13th  Street.  NW,  Washington,  D.C. 
20004.  Liquid  Bulk  seeks  authority  to 
acquire  control  of  Roland's  through  the 
purchase  by  Liquid  Bulk  of  all  the  issued 
and  outstanding  capital  stock  of 
Roland's.  Charles  J.  O'Brien  and  Richard 
T.  Lewis  are  the  persons  in  control  of 
Liquid  Bulk  through  stock  ownership 
and  management,  and  they  seek 
authority  to  acquire  control  of  Roland's 
through  this  transaction.  Liquid  Bulk  is  a 
non-carrier  holding  company.  It  controls 
Quality  Carriers.  Inc..  a  motor  common 
carrier  with  authority  under  MC-110420 
authorizing  the  transportation  of  specific 
commodities  including  commodities  in 
bulk,  between  numerous  points 
throughout  the  continental  United 
States.  Quality  owns  all  the  issued  and 
outstanding  stock  of  Beaver  Transport 
Co..  a  motor  common  carrier  holding 
authority  in  MC-119767  covering  the 
transportation  of  specified  commodities, 
generally  those  requiring  temperature 
control  equipment,  between  points  in  13 
midwestem  States,  Quality  also  owns 
all  the  issued  and  outstanding  stock  of 
Bulk  Transport  Co.,  a  motor  common 
carrier  holding  authority  in  MC-112893 
with  its  operations  being  confined  to  the 
transportation  of  petroleum  and 
petroleum  products,  in  bulk,  in  WL  IL, 
IN.  lA.  MN.  and  MI.  Roland's  is  a  motor 
contract  carrier  holding  authority  in 
MC-138512  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  specified  commodities, 
generally  those  related  to  the  food 
industry,  under  contracts  with  L  D. 
Schreiber;  Grocery  Products  Group  of 
Heublein,  Inc.;  Bausback  Corporation: 
Sargento  Cheese  Company,  Inc.; 
Landers  and  Sowers,  Inc.;  Swiss  Colony. 
Inc.:  Topoc  Associates.  Inc.;  American 
Home  Foods,  a  division  of  American 
Home  Products  Corporation;  and  Badger ' 
State  Tanning  Corporation.  Condition: 
So  far  as  can  be  ascertained  from  the 
evidence  of  record  in  this  proceeding. 
Liquid  Bulk  Services,  Inc.,  is  a  non- 
carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 


concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Liquid  Bulk  Services,  Inc., 
will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348.  It 
will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
Subtitle  IV,  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
of  49  U.S.C.  11302  relating  to  the 
issuance  of  securities. 
Note. — Application  for  TA  has  been  filed. 

MC-F-14648.  filed  June  9. 1981. 
ARROW  COACH  UNES,  INC.  (Arrow) 
2715  West  10th  Street,  Little  Rock,  AR 
72204— Purchase  (Portion) 
TRAILWAYS,  INC.  (Trailways). 
MIDWEST  BUS  UNES,  INC.  (Midwest), 
and  TRAILWAYS  SOUTHERN  LINES. 
INC.  (Southern)  (all  1500  Jackson  Street. 
Dallas,  TX  75201).  Representative:  Don 
A.  Smith.  P.O.  Box  43.  510  North 
Greenwood  Avenue,  Fort  Smith,  AR 
72902  and  George  W.  Hanthom,  1500 
Jackson  Street,  Dallas,  TX  75201.  Arrow, 
a  motor  common  carrier  of  passengers 
holding  regular-route  and  charter 
authority  in  the  States  of  Arkansas. 
Louisiana,  and  Mississippi,  seeks  to 
acquire  the  following  authority  to 
transport,  over  regular  routes, 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (from 
Trailways):  (a)  between  Fort  Smith  and 
Hot  Springs,  AR  over  U.S.  Hwys  71  and 
270,  serving  all  intermediate  points  and 
(b)  between  Hot  Springs,  AR  and 
Texarkana.  TX  over  U.S.  Hwy  70, 
Arkansas  Hwy  27  and  U.S.  Hwy  71, 
serving  all  intermediate  points;  (from 
Midwest):  (a)  between  Little  Rock.  AR, 
and  McGehee,  AR,  over  U.S.  Hwy  65, 
serving  all  intermediate  points  (b) 
between  McGehee,  AR  and  Monroe.  LA 
over  U.S.  Hwy  165.  serving  all 
intermediate  points  and  (c)  between 
McGehee.  AR  and  the  junction  of  U.S. 
Hwy  165  and  66,  over  U.S.  Hwy  65. 
serving  all  intermediate  points;  (d) 
between  Lake  Village.  AR  and  junction 
U.S.  Hwy  65  and  82,  about  five  miles 
south  of  Lake  Village,  serving  all 
intermediate  points  and  (e)  between 
Demott,  AR  and  junction  of  U.S.  Hwys 
No.  5  and  65,  over  U.S.  Hwys  35  and  165, 
serving  all  internjediale  points:  (from 
Southern):  (a)  between  Monroe,  LA  and 
Crossett  AR  over  U.S.  Hwy  165, 
Louisiana  Hwy  5204  and  O-1490,  and 
Arkansas  Hwy  133,  serving  all 
intermediate  points;  (b)  between  Pine 
Bluff,  AR  and  Hamburg.  AR  over  U.S. 
Hwy  65  and  Arkansas  Hwy  81  between 
Texarkana,  AR  and  Starkville.  MS  over 
U.S.  Hwy  82,  serving  the  intermediate 
and  off-route  points  of  Montrose,  Lake 
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Village,  Leiand  and  Ashton,  AR.  and 
Greenville,  MS  and  intermediate  points 
between  Montrose  and  Texarkana,  AR; 
and  (d)  between  Montrose,  AR  and 
Greenville.  MS,  over  U.S.  Hwy  82, 
serving  all  intermediate  points.  By  the 
same  application  Catharine  M.  Lienhart 
and  Henry  A.  Lienhart  who  control 
Arrow,  seeks  authority  to  acquire 
control  of  the  rights  and  property 
through  the  transaction. 

Note. — Vendore  hold  incidental  special  and 
charter  authority  for  a  portion  of  the  above 
operating  rights  pursuant  to  49  U.S.C.  10932(c] 
which  will  also  be  transferred  in  this 
transaction, 
ini  Doc.  Bi-ni2s  nM  r-ir-m.  ms  ami 

OIUJM  OOK  TUS-OI-H 


[Pwrnanent  Authority 
Na121] 


DeoWons  VolunM 


Motor  Carriers;  RMtrictions  Removals 
Decision-Notice 

Decided:  July  14, 1981. 
The  follov^ing  restriction  removal 
applications,  filed  after  December  26, 

1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.0a 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Fmdings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
tmder  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  pommon  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L.  Mergenovicfa 
Secretary. 

MC  11722  (Sub-60)X,  filed  June  22. 

1981.  Applicant:  BRADER  HAULING 
SERVICE.  INC.,  P.O.  Box  655,  Zillah, 


WA  98953.  Representative:  Philip  G. 
Skofstad.  1S2S  N.E.  Weidler.  Portland. 
OR  97232.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  33, 
34,  39,  5&,  56,  62F,  65F,  72F,  73F,  75,  and 
77  certificates  to  (1)  broaden  the 
commodity  description  in  the  lead  to 
"lumber  and  wood  products  "  from  box 
shooks,  to  "food  and  related  products" 
from  fresh  fruits,  to  "clay,  concrete, 
glass  or  stone  products"  from  brick  and 
tile  and  to  "farm  products"  from 
livestock,  including  livestock  for 
exhibition  purposes;  to  "food  and 
related  products"  from  hop  extract  in 
Sub-No.  33.  &t>m  hides,  green  or  salted 
in  Sub-No.  34,  from  sugar  in  Sub-No.  39, 
from  liquid  sweetener  in  Sub-No.  73F, 
and  from  evaporated  milk  canned  in 
Sub-No.  75;  in  Sub  55  to  "textile  mill 
products"  from  coir  yam,  hop  cloth  and 
sisal  to  "metal  products"  from  steel 
wire,  and  to  "pulp,  paper  and  related 
products"  from  paper  twine;  in  Sub  56  to 
"food  and  related  products"  from 
carbonated  beverages,  to  "metal 
products,  pulp,  paper  and  related 
products,  day,  concrete,  glass  or  stone 
products  and  rubber  and  plastic 
products"  from  empty  bottles  and  cans; 
in  Sub  82F  to  "metal  products,  pulp, 
paper  and  related  products,  clay, 
concrete,  glass  or  stone  products, 
lumber  and  wood  products,  textile  mill 
products  and  rubber  and  plastic 
products"  from  containers,  container 
closures  and  container  components  in 
part  (1);  in  Sub  65F  to  "metal  products" 
from  aluminum  plate  and  aluminum 
sheet  in  part  (1),  and  to  "chemicals  and 
related  products"  from  fertilizers  and 
agricultural  chemicals  in  part  (2);  in  Sub 
72F  to  "palp,  paper  and  related  products 
and  materials,  equipment  and  supplies 
used  in  their  manufacture,  sales  and 
distribution"  from  paper  and  paper 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  sales 
and  distribution  of  paper  and  paper 
products  and  to  "rubber  and  plastic 
products"  from  polyethelene  bags;  (2) 
change  city  to  county-wide  authority: 
Umatilla  County,  OR  for  Pendleton, 
Milton  and  Hermiston,  OR.  Multnomah 
County,  OR  for  Portland,  OR,  Marion 
County,  OR  for  Salem  and  Silverton, 
OR,  Washington  County.  OR  for 
Hillsboro.  OR.  Union  County.  OR  for  La 
Grande.  OR,  and  Baker  County.  OR  for 
Baker.  OR  in  the  lead:  King  County.  WA 
for  Seattle.  WA,  Yakima  County,  WA 
for  Yakima,  WA,  Pierce  County,  WA  for 
Tacoma,  WA  and  Multnomah  County. 
OR  for  Portland.  OR  in  Sub  33;  Yakima 
County.  WA  for  Union  Gap,  WA.  King 
County,  WA  for  Seattle,  WA.  Pierce 
County,  WA  for  Tacoma,  WA  and 
Multnomah  County,  OR  for  Portland.  OR 


in  Sub  34:  Yakima  County.  WA  for 
Toppenish  and  Sunnyside.  WA.  and 
Grant  County.  WA  for  Moses  Lake.  WA 
in  Sub  39;  King  Count)-.  WA  for  Seattle. 
WA,  Pierce  County.  WA  ior  Tacoma. 
WA  and  Multnomah  County.  OR  for 
Portland,  OR  in  Sub-No.  55:  Yaldma 
County,  WA  for  Harrah.  WA.  Misoula 
County.  MT  for  Missoula.  MT,  Jefferson 
County,  MT  for  Butte.  MT.  Cascade 
County,  MT  for  Great  Falls.  MT  and  Sa 
Perce  County.  ID  for  Lewistoo.  ID  in 
Sub-No.  73;  Twin  Falls  County.  ID  for 
Buhl.  ID  in  Sub-No.  75:  and  iCing  County. 
WA  for  ICent,  WA  in  Sub-\o.  77.  (3) 
remove  facilities  limitation  (a)  in  Sat>- 
No.  56  and  replace  Yaluma.  WA  and 
Yakima  County,  WA,  and  (b)  in  Sub-.>k>. 
65  and  replace  Fentwood.  WA  with 
Spokane  County.  WA.  (4)  renun  e  the  in 
bulk,  in  tank  vehicle  restrictions  in  Sub- 
Nos.  39, 62.  and  7Z.  (5)  broaden  the  ports 
of  entry  at  Seattle  and  Tacoma,  WA  and 
Portland,  OR  to  ports  of  entry  in  WA 
and  OR  in  Sub-No.  55.  (6)  remove  liie 
restriction  against  traffic  originating  in 
OK  and  TX  in  Sub-No.  72  (7)  remove  die 
restriction  to  a  prior  or  subsequent 
movement  by  water  in  Sub-Nos.  33.  34. 
and  55  (8)  chiange  one-way  to  radial 
authority,  and  (9)  remove  seasonal 
limitation  on  transportation  of  fresh  fruit 
in  the  lead. 

MC  52460  (Sub-334)X.  filed  June  29. 
1981.  Applicant:  ELLEX 
TRANSPORTATION.  LNC,  P.O.  Box 
9637,  Tulsa,  OK  74107.  Representative: 
William  P.  Parker.  141  S£.  38th  Terrace. 
Oklahoma  City,  OK  73105.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  39.  48,  49,  5Z  57,  63.  74.  75.  79.  82. 
85.  89,  93,  95.  96. 106, 107, 125, 126. 135. 
156, 167, 186, 190, 195, 197.  226F.  228F. 
229F,  24aF,  250F.  265F,  267F.  288F.  273F. 
276F,  and  289F  certificates  to  (1) 
broaden  the  commodity  description(s) 
from  caustic  soda,  benzene,  toluene, 
xylene,  petroleum  naptha.  anhydrois 
hydrazine,  unsynunetrical 
dimethylhydrazine.  creosote,  ammonium 
nitrate,  urea,  fertilizer  materials, 
fertilizer  ingredients,  anhydrous 
ammonia,  ammonium  nitrate,  nitric  acid. 
sulfuric  acid,  dry  chemicals,  printing  uik. 
coal  tar  products,  zinc  oxide,  and 
fertilizer  compounds  and/or  solutions  to 
"chemicals  and  related  products"  in 
Nos.  39.  48.  49.  52.  57,  63,  74,  75,  79.  8Z 
85,  89.  93.  95.  96, 106. 107. 125. 12&  135. 
156, 167, 19a  226,  25a  265.  276.  and  289: 
from  paper,  paper  products  to  "pulp, 
paper  and  related  products"  in  Nos.  186. 
195. 197.  22a  248,  265.  268.  273.  and  276: 
from  plastic  bags,  plastic  film,  plastic 
straws,  plastic  materials  and  plastic 
articles,  to  "rubber  and  plastic 
products"  in  Nos.  229,  265,  267,  and  276: 
and  from  insulation  to  "building  and 
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construction  materials"  in  No.  289;  (2) 
eliminate  the  facilities  limitations  in 
Sub-Nos.  79.  62, 186.  268  and  276;  replace 
speciflc  point  or  facilities  authority  with 
county-wide  authority  as  follows:  Pine 
Bluff  with  Jefferson  County.  AR  in  Sub- 
No.  39;  Pine  Bluff.  AR.  and  Mt.  Pleasant 
and  Wichita  Falls.  TX  with  Jefferson 
County,  AR  and  Titus  and  Wichita 
Counties.  TX  in  Sub-No.  48;  Potwin  with 
Butler  County.  KS  in  Sub-No.  49;  Lake 
Charies,  LA,  Saltville,  VA,  Nimbus  and 
Santa  Susuana,  CA  with  Calcasieu 
Parish.  LA.  Smyth  County.  VA.  and 
Sacrameto  and  Ventura  Counties,  CA  in 
Sub-No.  52;  Potwin,  KS  and  Alton.  East 
Alton,  and  Godfrey.  IL  with  Butler 
County,  KS  and  Madison  County,  IL  in 
Sub-No.  57;  Granite  City,  IL  and 
Crickett.  AR  with  Madison  County,  IL 
and  Boone  County.  AR  iff  Sub-No.  63; 
South  River,  MO  with  Marion  County, 
MO  in  Sub-No.  74  and  Sub-No.  75; 
Meredosia  with  Morgan  County,  IL  in 
Sub-No.  86;  Dodge  City  with  Ford 
County.  KS  in  Sub-No.  89:  Fori  Madison 
with  Lee  County.  lA  in  Sub-No.  93; 
South  River  with  Marion  County,  MO  in 
Sub-No.  95;  Borger  with  Hutchison 
County.  TX,  Conway  with  McPherson 
County.  KS  and  Greenwood,  Whiting. 
Early  and  Graner  with  Mohona,  Sac  and 
Dallas  Counties.  lA  in  Sub-No.  96; 
Military  with  Cherokee  County,  KS  and 
Pori  of  Catoosa  with  Rogers  County,  OK 
in  Sub-No.  160;  Tulsa  with  Tulsa  County, 
OK  in  Sub-No.  107;  Enid  with  Garfield 
County,  OK  in  Sub-No.  125;  Stroud  with 
Lincoln  County.  OK  in  Sub-No.  126;  Clay 
Center  with  Clay  County.  KS  in  Sub-No. 
135;  Ladora  with  Adams  County,  CO 
and  Anniston  with  Calhoun  County,  AL 
in  Sub-No.  156;  Verdigris  with  Rogers 
County.  OK  in  Sub-No.  167;  Woodward 
with  Woodward  County.  OK  in  Sub-No. 
190;  Muskogee  with  Muskogee  County. 
OK  in  Sub-No.  195:  Mobile  and  Moss 
Point  with  Mobile  County,  AL  in  Sub- 
No.  197;  Friend  with  Finney  County,  KS 
in  Sub-No.  226:  Tifton  and  Savannah 
with  Tift  and  Chatham  Counties.  GA  in 
Sub-No.  228;  Cartersville  with  Bartow 
County,  GA  in  Sub-No.  229;  Courtland 
with  Lawrence  County.  AL  in  Sub-No. 
248;  Hoag  with  Gage  County.  NE  in  Sub- 
No.  250;  Muskogee,  OK,  with  Muskogee 
County.  OK.  in  Sub-No.  267;  and  Neelys 
Landing  with  Cape  Girardeau  County, 
MO  in  Sub-No.  273;  (3)  change  one-way 
to  radial  authority  between  numerous 
points  throughout  the  U.S.;  (4)  remove 
the  following  restrictions  limiting 
service  to  commodities  "in  bulk,  in  tank 
vehicles"  in  Sub-Nos.  39.  48.  49.  52.  57. 
63.  75,  79,  82.  85,  89,  93.  95,  96, 107. 125. 
135. 156. 167,  226,  and  250,  and  against 
transportation  of  commodities  "in  bulk" 
in  Sub-Nos.  186. 195. 197.  22a  248.  250. 


265,  267,  268.  and  276;  "size  or  weight"  in 
Sub-No.  267;  "mixed  loads  and  in  bags" 
in  Sub-No.  160;  AK  and  HI  in  Sub-Nos. 
107. 126, 186.  and  265  and  originating  at 
and  destined  to  restrictions  in  Sub-Nos. 
85,  89.  93.  95,  96. 125. 126, 186, 195,  and 
27& 

MC  56409  (Sub-17)X.  filed  June  24. 
1981.  Applicant:  MAJOR  TRANSPORT, 
INC..  P.O.  Box  204,  Palmyra,  WI  53156. 
Representative:  David  V.  Purcell,  1330 
Marine  Plaza,  111  East  Wisconsin  Ave.. 
Milwaukee.  WI  53202.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 
14F  and  15F  certificates  to  (1)  remove  a 
facilities  limitations  at  Chicago  in  Sub- 
No.  14F,  (2)  change  city  to  county-viride 
authority  from  Joliet,  Waukegan  and 
Wilmington.  IL  to  Will  and  Lake 
Counties,  IL  in  Sub-No.  15.  (3)  change 
one-way  to  radial  authority,  and  (4) 
remove  the  originating  at  and  destined 
to  restriction  in  Sub-No.  15. 

MC  69833  (Sub-164]X.  filed  June  30, 
1981.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC..  200  Monroe  Ave..  NW-6th 
Floor,  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  159  and  160 
certificates  to  broaden  the  commodity 
description  from  General  Commodities 
(with  exceptions)  to  "General 
Commodities  (except  Classes  A  and  B 
explosives)." 

MC  78684  (Sub-4)X.  filed  July  6, 1981. 
Applicant  CENTRAL  IND-ILL 
TRUCKING,  INC.,  P.O.  Box  67, 
Rochester,  IN  46075.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  to  (1)  broaden  the  commodity 
descriptions  from  (a)  fertilizer  to 
"chemicals  and  related  products";  (b) 
fencing,  agricultural  limestone  and 
binder  twine  to  "metal  products,  clay, 
concrete,  glass,  or  stone  products";  (c) 
roofing  to  "building  materials";  (d)  farm 
supplies  and  equipment  to  "farm 
products";  (e)  lumber  to  "lumber  and 
wood  products":  (f)  livestock  and 
emigrant  movables  to  "farm  products"; 
(g)  livestock,  feed,  agricultural 
commodities,  lumber,  and  wood  to 
"farm  products,  and  lumber  and  wood 
products":  (h)  limestone  and  gravel  to 
"clay,  concrete,  glass  or  stone  products": 
(i)  farm  machinery  to  "machinery";  (2) 
broaden  cities  to  counties:  (a)  Joliet.  IL. 
to  Will  County,  IL;  (b)  Kankakee,  IL,  to 
Kankakee  County.  IL;  (c)  Wilmington 
and  Danville,  IL.  to  Will  and  Vermillion 
Counties,  IL:  (d)  Kankakee  and  Chicago. 
IL,  to  Kankakee  and  Cook  Counties,  IL; 
and  (3)  authorized  radial  service  in  lieu 
of  existing  one-way  authority  between 


the  counties  named  above  and  named 
points  in  IN  and  IL 

MC  95876  (Sub-403)X,  filed  June  25. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower.  Minneapolis.  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-1^9468F  and  Sub-Nos.  3.  4.  6F, 
11, 12F.  16, 19,  22,  24,  25.  28F.  and  29F 
permits  (acquired  in  MC-F-14273F)  to 
(A)  broaden  the  commodity  descriptions 
to  (1)  "metal  products,  building 
materials,  construction  materials,  and 
machinery  and  related  materials, 
equipment  and  supplies"  from  metal 
buildings,  parts  for  metal  buildings,  pipe, 
buildings,  building  sections,  building 
panels,  parts  and  accessories,  pre- 
fabricated structural  components  and 
panels,  windows  and  window  frames, 
door  and  doorframes,  iron  and  steel 
sheeting  coil,  and  materials,  machinery, 
equipment  and  supplies  used  in  the 
manufacture,  storage,  distribution  and 
installation  of  such  commodities,  in  MC- 
139468F  and  Sub-Nos.  3,  4.  6F,  11, 12F. 
19,  22,  28P  and  29F,  and  (2)  "lumber  and 
wood  products"  from  lumber,  in  Sub- 
Nos.  16,  24.  and  25;  (B)  eliminate  the 
facilities  restrictions,  in  Sub-Nos.  4, 11. 
12F.  16.  22,  24,  25.  28F  and  29F:  (C) 
eliminate  the  restriction  prohibiting  the 
transportation  of  commodities  in  bulk 
and/or  in  tank  vehicles,  in  Sub-Nos.  19 
and  22;  (D)  eliminate  the  restriction 
prohibiting  service  to  AK  and  HI,  in 
Sub-No.  19;  and  (E)  broaden  the 
territorial  authority  to  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  named  shippers,  in  all  permits. 

MC  103993  (Sub-1078)X,  filed  June  29. 
1981.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  and  Kenneth  M.  Hays  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
944F.  946F  and  947F  certificates  to  (1) 
broaden  the  commodity  description  from 
cast  iron  pipe,  fittings,  and  accessories 
to  "metal  products"  in  Sub-No.  944F;  (2) 
eliminate  the  facilities  limitations  in 
Sub-Nos.  944F,  946F  and  947F;  (3) 
expand  city  to  county-wide  authority 
from  Birmingham  to  Jefferson  County. 
AL.  in  Sub-No.  944F;  and  (4)  change  one- 
way to  radial  authority  in  all  Sub-Nos. 

MC  103993  (Sub-1079)X.  filed  July  2. 
1981.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  and/or  Kenneth  M.  Hays  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  963 
certificate  by  broadening  the  commodity 
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description  from  "portable  gasifiers"  to 
"machinery";  and  by  eliminating  the 
"AK  and  HI"  exceptions  from  its 
nationwide  authority. 

MC  104523  (Sub-84)X.  filed  June  25, 
1981.  Applicant:  HUSTON  TRUCK  LINE. 
INC..  P.O.  Box  427.  Seward.  NE  68434. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincobi.  NE  68501.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  1.  33,  36,  37,  38,  39,  41,  43,  44. 
52.  and  68  certificates  to  (A)  broaden  the 
commodity  description  from  salt  (Sub- 
No.  1),  salt  and  salt  compounds  (Sub-No. 
1).  pepper,  in  packages,  in  mixed 
shipments  with  salt  and  salt  compounds 
(Sub-No.  1),  rejected  shipments  of  salt 
(Sub-No.  1),  salt  and  salt  products  (Sub- 
Nos.  41. 44),  mineral  mixtures  (Sub-Nos. 
1,  55),  prepared  animal  and  poultry 
feeds  (Sub-Nos.  1,  52),  mineral  and  high 
protein  meal  mixtures  for  livestock  (Sub- 
No.  36),  hvestock  and  poultry  feeds  and 
rejected  shipments  of  all  related 
authorized  commodities  (Sub-No.  1), 
edible  grain  products  (Sub-No.  52],  dry 
animal  and  poultry  feeds  (Sub-Nos.  1, 
33,  37.  38,  43,  55).  dry  earth  paint  (Sub- 
No.  1),  mineral  feed  (Sub-No.  1).  meat 
scrap,  tankages,  blood,  alfalfa,  alfalfa 
meat,  grain  and  grain  products  (Sub-No. 
1),  dry  animal  and  poultry  mineral  feed 
mixtures  (Sub-Nos.  1,  33,  37,  38,  43),  and 
dry  ingredients  used  in  animal  and 
poultry  feeds  (Sub-No.  1),  to  "food  and 
related  products,  chemicals  and  related 
products,  and  ores  and  minerals";  from 
insecticides  (Sub-Nos.  1,  33,  37,  38,  43), 
insecticides  (other  than  agricultural) 
(Sub-No.  55).  tonics  and  medicines  (Sub- 
No.  1).  animal  and  poultry  tonics  (Sub- 
No.  55),  animal  and  poultry  antibiotics 
(Sub-No.  68),  to  "chemicals  and  related 
products,  and  ores  and  minerals"; 
livestock  and  poultry  feeders  (Sub-Nos. 

37,  38.  43).  livestock  and  poultry  feeders 
and  equipment  (Sub-No.  55).  to 
"machinery  and  metal  articles";  related 
premiums  and  advertising  matters  when 
moving  in  mixed  loads  with  animal  and 
poultry  feeds  (Sub-Nos.  37,  38).  and 
printed  advertising  matter  and 
premiums,  used  solely  in  connection 
with  the  sale  of  mineral  feeds  and 
insecticides  (Sub-No.  1),  to  "printed 
matter";  lignite,  treated  and  untreated, 
in  bags,  and  bentonite  clay  in  bags  (Sub- 
No.  1),  to  "coal  and  coal  products,  and 
clay,  concrete,  glass  and  stone 
products";  from  bags,  containers,  and 
wrappers  (Sub-No.  55),  to  "pulp,  paper 
and  related  products";  (B)  remove  all 
plantsite  restrictions  and  change  to 
county-wide  authority  in  its  Sub-Nos.  1, 

38,  39,  43,  44,  and  55;  (C)  delete 
restrictions  as  to  packaging,  such  as  "in 
packages,  in  mixed  shipments  with  salt 
and  salt  compoimds",  in  bags,  "when 


shipped  in  mixed  loads  with  salt  or  salt 
products  or  compounds",  "when  moving 
in  mixed  loads  with  animal  and  poultry 
feed",  from  its  Sub-Nos.  1,  37.  38,  39, 41. 
43,  and  44;  (D)  remove  exceptions  in 
bulk,  in  tank  vehicles  (Sub-No.  1),  flour 
in  bulk  (Sub-No.  52),  liquid  commodities 
in  bulk,  in  tank  vehicles  (Sub-No.  52), 
and  chemicals  in  bulk  (Sub-No.  43),  (E) 
replacing  city-wide  authority  with 
coimty-wide  authority  wherever  they 
appear  in  each  certificate  as  follows: 
Van  Zandt  County,  TX  for  Grand  Saline, 
TX;  Reno  County,  KS  for  Hutchinson. 
KS;  Rice  County,  KS  for  Lyons,  KS; 
Adams  County,  IL  for  Quincy,  EU  Platte 
County,  NE  for  Columbus,  NE;  Ellsworth 
County,  KS  for  Kanopolis,  KS;  Lancaster 
County,  NE  for  Lincoln.  NE;  Douglas 
County,  NE,  for  Omaha,  NE,  where 
appropriate;  Keokuk  County,  lA  for 
Sigoiuney,  lA;  Bowman  County,  ND  for 
Gascoyne,  ND;  Butte  County,  SD  for 
Beele  Fourche,  SD;  Weston  County,  WY 
for  Upton,  WY;  and  Cass  County,  lA  for 
Atlantic,  lA;  Cherokee  County,  LA  for 
Marcus.  lA;  Dodge  County.  MN  for 
Kasson.  MN;  and  Dakota  County,  NE  for 
Dakota  City.  NE;  (F)  expand  its  one-way 
authority  to  radial  authority. 

MC  109449  (Sub-64)X,  filed  June  30. 
1981.  Applicant:  KUJAK  TRANSPORT. 
INC..  P.O.  Box  799,  Winona,  MN  55987. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue,  Suite  20G-A,  Park 
Ridge,  IL  60068.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  30F 
certificate  to  (1)  broaden  the  commodity 
description  from  foodstuffs  to  "food  and 
related  products",  (2)  remove  a  facilities 
limitation  at  Minneapolis.  MN;  (3) 
remove  "except  commodities  in  bulk,  in 
tank  vehicles":  (4)  remove  the 
originating  at  and  destined  to  restriction; 
and  (5)  replace  one-way  with  radial 
authority. 

MC  110841  (Sub-23)X.  filed  July  2, 
1981.  Applicant:  PORT  NORRIS 
EXPRESS  CO.,  INC.,  North  Avenue.  Port 
Norris,  NJ  08349.  Representative: 
William  P.  Jackson,  Jr..  P.O.  Box  1240, 
Arlington,  VA  22210.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2lF 
certificate  to  broaden  the  commodity 
descriptions  from  (1)  gravel,  clay  and 
stone  to  "clay,  conrete,  glass  or  stone 
products",  and  (2)  materials  used  in  the 
manufacture  and  distribution  of  glass,  in 
bulk  to  "commodities  in  bulk." 

MC  111848  (Sub-7)X.  filed  June  16, 
1981.  Applicant:  LAP  TRANSPORT. 
INC..  R.D.  #2.  Eldred,  PA  16731. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
permit  to  (1)  broaden  commodity 
descriptions  from  engines  (some  with 


exceptions),  pumps,  compressors,  and 
parts  thereof,  rough  castings,  rough 
forgings,  steel  bars,  patterns,  weldments, 
firebrick,  ferro  alloy  briquettes,  tooling. 
and  from  engine  parts  and  railroad 
diesel  engine  parts  to  "clay,  concrete. 
glass  or  stone  products,  machinery, 
metal  products,  and  transportation 
equipment."  and  (2)  broaden  territorial 
description  to  "between  all  points  in  Ae 
US,"  under  continuing  contract(s)  with 
named  shippers. 

MC  113658  (Sub-55)X.  filed  June  la 
1981.  Applicant  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  St.,  Commerce  City. 
CO  80022.  Representative:  Rick  A.  Rude. 
Suite  611. 1730  Rhode  Island  Ave.  N.W, 
Washington,  D.C.  20036.  Applicant  sed« 
to  remove  restrictions  in  its  Sub-Nos. 
42F  and  43F  certificates  to  (1)  change  tbe 
commodity  descriptions  as  follows:  from 
such  commodities  as  are  dealt  in  or  used 
by  the  manufacturers  of  chocolate 
products  in  Sub-No.  42F;  and  from  meaL 
meat  products,  and  meat  by-|HTMluct8 
and  articles  distributed  by  meat 
packinghouses  in  Sub-No.  43F  to  "food 
and  related  products";  (2)  provide  for 
two-way  radial  operations  in  Sub-Nos. 
42F  and  43F;  (3)  to  replace  authority  to 
8er\'e  plantsites  with  country-wide  or 
city-wide  authority:  Logan  County.  CO. 
for  Sterling.  CO:  Morgan  County.  CO.  for 
Fort  Morgan.  CO;  Denver,  CO,  for 
facilities  in  Denver  in  Sub-No.  43F;  and 
(4)  remove  the  "except  hides  and 
commodities  in  bulk"  exceptions  in  Sab- 
No.  43F  and  the  in  bulk  exception  in  - 
Sub-No.  42F. 

MC  113670  (Sub-6)X  filed  June  26. 
1981.  Applicant  PRICE 
TRANSPORTATION  CO..  2004  East  27th 
Street,  Des  Moines.  LA  50317. 
Representative:  Thomas  E.  Leahy,  Jr.. 

1980  Financial  Center.  Des  Moines.  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  3  permit  to  (1) 
broaden  the  commodity  description  to 
"food  and  related  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  food  and  related 
products"  from  beer,  gingerale.  empty 
beverage  containers,  and  fancy 
groceries;  and  (2)  authorize  ser\'ice 
between  points  in  the  U.S.  under 
contract(s)  with  a  named  shipper. 

MC  116101  (Sub-14)X.  filed  June  16. 

1981  Applicant:  QUICK  AIR  FREIGHT. 
INC.,  Cargo  Building.  Columbus 
International  Airport.  Columbus.  OH 
43219.  Representative:  Russell  S. 
Bemhard,  1625  K  St.,  N.W.,  Washington. 
DC  20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  5.  6, 11  and 
12F  certificates  to  (1)  remove  the  size 
and  weight  restrictions  in  Sub-Nos.  5, 
and  6,  (2)  remove  the  usual  exoepb<H)S 
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to  general  commoditiea  authority  except 
classes  A  and  B  explosives  in  Sub-Nos. 
11  and  12.  (3)  remove  restriction  to 
shipments  having  a  prior  or  subseqaent 
movement  by  aircraft  in  Sub-No.  11,  (4) 
remove  restriction  against 
transportation  of  general  commodities 
from  or  to  Vandalia.  OH  (except 
shipments  originating  in  or  destined  to  a 
point  in  Butler  County),  office  furniture 
and  fixtures,  furnishing  dump  truck 
service,  and  livestock  (except  when 
handled  in  connection  with  air 
transportation)  in  Sub-No.  11,  (5)  remove 
restriction  limiting  service  to  that- 
moving  in  express  service  in  Sub-No.  12, 

(6)  remove  the  "originating  at  or 
destined  to"  named  points  in  Sub-No.  6. 

(7)  remove  restriction  to  the  exclusive 
use  of  one  motor  vehicle  in  the 
transportation  of  a  single  shipment,  not 
weighing  more  than  5,000  pounds,  from 
one  consignor  at  one  location  to  one 
consignee  at  one  time  in  Sub-No.  11.  (8) 
remove  plantsite  limitation  (a)  in  Sub- 
No.  5  and  replace  Columbus.  OH  with 
Franklin  County,  OH,  (b)  in  Sub-No.  6 
and  replace  Mt.  Vernon,  OH  with  Knox 
County,  OH,  (9)  remove  airport 
limitations  (a)  in  Sub-No.  11  and  replace 
Municipal  Airport  of  Dayton.  OH  near 
Dayton,  OH,  Port  Columbus  Airport 
near  Columbus,  OH,  Cleveland-Hopkins 
Airport  near  Cleveland,  OH  and  Greater 
Cincinnati  Airport  in  Kentucky  near 
Cincinnati,  OH  with  Dayton,  OH, 
Columbus,  OH,  Cleveland,  OH  and 
Cincinnati,  OH,  and  Vandalia,  OH 
Airport  with  Vandalia,  OH,  (10)  change 
city  to  county-wide  authority  in  Sub-No. 
11  from  Butler  Township.  OH  to 
Montgomery  County.  OH.  (11)  broaden 
the  commodity  description  to 
"machinery  and  machinery  parts"  from 
machinery  parts  and  used  machinery 
parts  in  Sub-No.  5  and  from 
compressors,  pumps  and  parts  thereof  in 
Sub-No.  6  (12)  change  one  way  to  radial 
authority  between  (a)  1  OH  county,  and. 
2  states  in  Sub-No.  5,  and  (b)  1  OH 
county,  and  2  states  in  Sub-No.  6. 

MC  116127  (Sub-lO)X,  filed  June  22, 
1981.  Applicant:  GEORGE  D.  CYRUS, 
INC..  Route  1,  lola,  KS  66749. 
Representative:  Charles  H.  Apt.  104 
South  Washington,  lola,  KS  66749. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  7  and  9F  permits  to 
broaden  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contracts  with  a  named 
shipper  in  both  Subs. 

MC  126881  (Sub-19)X,  filed  )une  3a 
1981.  Applicant:  RICHARD  B.  RUDY, 
INC.,  203  Linden  Avenue,  Frederick, 
Maryland  21701.  Representative:  H.  Neil 
Garson.  3251  Old  Lee  Highway,  Fairfax, 
Virginia  22030.  Applicant  seeks  to 


remove  restrictions  in  its  lead  and  Sub- 
Nos.  2.  5.  7. 11, 13, 16F,  and  17F  permits 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  fruit  juices,  fruit 
concentrates,  and  dairy  products  to 
"farm  products,  and  food  and  related 
products"  in  Sub-No.  2;  (b)  dairy 
products  and  non-alcoholic  drink 
preparations  to  "farm  products,  and 
food  related  products"  in  Sub-No.  5;  (c) 
dairy  products,  to  "farm  products,  and 
food  and  related  products"  in  Sub-No.  7; 
(d)  disposable  grounding  electrodes  to 
"machinery"  in  Sub-No.  13;  (e)  bakery 
products,  pan  grease  to  "food  and 
related  products"  in  Sub-No.  16;  (f) 
sweeteners  to  "food  and  related 
products"  in  Sub-No.  17;  (2)  authorize 
service  between  all  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers  in  all  referenced  authorities;  (3) 
delete  restriction  against  the 
transportation  of  canned  goods  in  Sub- 
No.,  2:  (4)  delete  an  in  bulk,  and  vehicle 
restrictions  in  Sub-Nos.  7  and  17;  (5) 
remove  restrictions  against  the  shipment 
of  commodities  in  bulk,  used  in  the 
preparation,  manufacture,  sale,  and 
distribution  of  food,  foodstuffs,  dessert 
and  dairy  products,  in  Sub-No.  11. 

MC  133324  (Sub-8)X,  filed  June  22, 
1981.  Applicant:  CAR  CARRIERa  INC.. 
13101  South  Torrence  Avenue,  Chicago, 
IL  60603.  Representative:  William  D. 
Brejcha.  10  South  LaSalle  Street,  Suite 
1600,  Chicago.  IL  60603.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  4F  and  6F.  certiTicates:  (A)  to 
broaden  the  commodity  description  to 
(1)  "transportation  equipment"  from 
new  automobiles,  new  trucks,  and  new 
chassis,  in  initial  movements,  in 
truckaway  service,  automobiles,  trucks, 
and  chassis,  new  and  used,  unfinished, 
and/or  wrecked,  in  subsequent  or 
secondary  movements,  in  truckaway 
service,  new  automobiles,  trucks, 
chassis,  commercial  automotive 
vehicles,  and  unfuiished  automotive 
vehicles,  in  initial  movements,  in 
truckaway  service,  and  new  automotive 
vehicles,  chassis,  and  automobile  show 
equipment,  displays,  and  advertising 
matter  when  moving  with  these 
commodities,  in  initial  movements,  in 
truckaway  service,  in  paragraphs  1.  2.  4. 
9.  and  10  of  its  lead;  (2)  "transportation 
equipment  and  machinery"  from 
automobiles,  trucks,  fractors.  chassis, 
and  commercial  automotive  vehicles, 
new,  used,  unfinished,  and  wrecked,  in 
subsequent  or  secondary  movements,  in 
driveaway  service,  new  automobiles, 
new  trucks,  new  tractors  (except  farm 
tractors),  new  chassis  and  parts 
therefor,  when  moving  with  these 
commodities,  and  automobile  show 
displays,  when  moving  with  display 


vehicles  in  initial  movements,  in 
truckaway  service,  and  new  bodies  and 
parts  therefor  when  moving  with  new 
bodies  and  automobile  show  displays 
when  moving  with  display  bodies, 
automobiles,  chassis,  station  wagons, 
trucks,  and  truck  tractors,  in  initial 
movements,  in  truckaway  service,  and 
automobiles,  trucks,  truck  tractors,  and 
chassis  in  initial  movements,  in 
truckaway  service  in  paragraphs  3,  5,  6, 
7,  a  and  11  of  its  lead.  (3)^o 
"machinery"  from  farm  and  industrial 
fractors  in  paragraph  12  of  its  lead;  (4) 
"transportation  equipment"  from  new 
automobiles,  in  initial  movements,  in 
truckaway  service  in  its  Sub-No.  4F;  (5) 
"fransportation  equipment"  from  motor 
vehicles,  in  initial  movements  in  it  Sub- 
No.  6F;  (B)  to  remove  the  restrictions:  (1) 
against  applicant's  interline  operations 
with  either  Automobile  Carriers,  Inc.  or 
C&)  Commercial  Driveway,  Inc.  "by  a 
coupling  of  the  initial  movement  rights 
of  one  with  the  secondary  movement 
rights  of  the  other  for  through 
fransportation  of  fraffic  under  such 
combination"  in  paragraphs  1-12  of  its 
lead;  (2)  limiting  service  "from  places  of 
manufacture  and  assembly"  in 
paragraphs  1  and  4  of  its  lead;  (3) 
limiting  service  to  named  facilities, 
including  railheads,  in  paragraphs  1,  2,  3. 
9, 10,  and  11  of  its  lead:  (4)  against  the 
transportation  of  platform,  warehouse, 
and  lift  frucks  in  paragraph  11  of  its 
lead:  (5)  limiting  service  to  the 
fransportation  of  fraffic  having  a  (uior 
movement  by  rail  or  water  to  Chicago, 
IL  in  paragraph  12  of  its  lead;  (6)  limiting 
service  to  movements  "in  mixed  loads 
with  motor  vehicles  otherwise 
authorized"  in  paragraph  12  of  its  lead; 
(7)  prohibiting  service  from  Cook 
County,  IL  to  Memphis.  TN  in  paragraph 
11  of  its  lead  and  (6)  against 
fransportation  of  "frailers"  and  against 
service  to  AL  and  HI  in  its  Sub-No,  6F; 
(C)  to  replace  the  one-way  operations 
authorized  in  paragraphs  1-12  of  its  lead 
and  Sub-Nos.  4F  and  6F  with  radial 
authority;  (D)  to  broaden  the  territorial 
scope  to  county  wide  authority:  (1) 
replace  Omaha,  NE,  with  Douglas  and 
Sarpy  Counties,  NE  in  paragraph  la  of 
its  lead;  (2)  replace  Indianapolis.  IN  with 
Marion  County,  IN  in  paragraph  lb  of  its 
lead;  (3)  replace  Hegewisch,  IL  %vith 
Cook  County,  IL  in  paragraphs  5  and  7 
of  its  lead;  (4)  replace  Wixom,  Ml  with 
Oakland  County.  Ml  in  its  Sub-No.  4F; 
and  (5)  replace  Battle  Creek,  Ml  with 
Calhoun  County,  MI  in  its  Sub-No.  6F, 
MC  134838  (Sub-31)X  filed  )une  11. 
1981.  Applicant:  SOUTHEASTERN 
TRANSFER  &  STORAGE  CO.  INC., 
2561  Plant  Atkinson  Road,  Smyrna,  GA 
30060.  Representative:  Walter  S. 


Federal  Register  /  Vol.  46.  No.  138  /  Monday,  July  20.  1981  /  Notices 


37355 


Wallace  (same  address).  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  5,  6F,  7,  lOG,  11. 12. 15. 17. 
18,  20F.  21F,  24F,  25F.  26F,  and  27F 
certificates  to:  (1)  broaden  the 
commodity  description  in  its  lead 
certificate  and  Sub-Nos.  6F.  7.  lOG,  15. 
18,  and  24F  from  various  specified 
lumber  and  wood  products  such  as 
wooden  poles,  crossarms,  ties,  floor  and 
paving  blocks  and  posts  to  "lumber  and 
wood  products".  (2)  broaden  the 
commodity  descriptions  in  Sub-No.  11 
from  machinery,  machinery  parts,  road 
construction  machinery  and  confractors 
equipment;  in  Sub-No.  12,  from  jigs, 
tools,  equipment,  material  and  supplies 
used  in  the  jobsite  erection,  installation 
or  construction  of  presfressed,  precast 
and  reinforced  concrete  products, 
products  made  partially  of  precast, 
prestressed  or  reinforced  concrete, 
concrete  cooling  towers  and  concrete 
cooling  tower  sections;  in  Sub-No.  20F. 
from  material  handling  equipment  and 
materials  processing  equipment  and 
materials  and  equipment  used  in  the 
manufacture  of  such  commodities;  in 
Sub-No.  25F.  from  pile  drivers  and  pile 
extractors  and  parts,  supplies,  materials, 
and  equipment  used  in  the  manufacture, 
installation,  dismantling  and 
distribution  of  steel  pipe,  pipe  fittings, 
beams,  piling,  rails,  railway  frack 
accessories,  pile  drivers  and  pile 
exfractors;  and  in  Sub-No.  27F,  fitim 
forestry,  agricultural,  and  mining 
machinery  and  parts,  attachments, 
components  and  accessories  for 
forestry,  agricultural  and  mining 
machinery  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  disfribution  of  such  commodities,  to 
in  each  of  the  above  numbered  subs 
"machinery  and  equipment  and  parts, 
implements,  attachments  and 
accessories  therefor,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  or  sale 
thereof;  (3)  broaden  the  commodity 
description  in  Sub-Nos.  11  and  21,  from 
iron  and  steel  articles  to  "metal 
products":  (4)  broaden  the  commodity 
description  in  Sub-No.  25F  bom  steel 
pipe,  pipe  fittings,  beams,  piling,  rails 
and  railway  frack  accessories  to  "metal 
products";  (5)  broaden  the  commodity 
description  in  Sub-No.  12  from 
prestressed,  precast  and  reinforced 
concrete  products  and  products  partially 
made  of  precast,  presfressed  or 
reinforced  concrete,  concrete  cooling 
towers  and  concrete  cooling  tower 
sections  to  "clay,  concrete,  glass  or 
stone  products";  (6)  expand  specific 
point  authority  to  county-wide  authority 
as  follows:  in  Sub-No.  lOG,  Florence  to 
Lauderdale  County,  AL.  Athens  to 


Limestone  County.  AL,  Huntsville  to 
Madison  County.  AL;  In  Sub-No.  12, 
Macon  to  Bibb  County,  GA,  Stockbridge 
to  Henry  County,  GA;  In  Sub-No.  17. 
Savannah  to  Chatham  County,  GA;  In 
Sub-No.  20F,  Loganville  to  Walton 
County,  GA:  in  Sub-No.  2lF.  Greenville 
to  Greenville  County,  SC;  In  Sub-No. 
25F.  Parkersburg  and  Washington  to 
Wood  County,  WV;  In  Sub-No.  26, 
Hampton  to  Henry  County,  GA;  In  Sub- 
No.  27F.  Cedartown  to  Polk  County,  GA; 

(7)  broaden  existing  one-way  authority 
to  radial  authority  in  its  lead  and  Sub- 
Nos.  5.  6F.  12. 15, 17, 18F,  20F,  and  27F: 

(8)  remove  facilities  limitations  in  Sub- 
Nos.  12,  20F,  21F,  25F,  26F  and  27F;  (9) 
remove  equipment  restrictions  such  as 
in  dump  or  tank  vehicles  wherever  they 
appear  in  each  certificate;  (10)  remove 
the  restriction  "except  commodities  in 
bulk"  and  other  specified  commodities 
such  as  "except  plywood  and  veneer" 
wherever  they  appear  in  each 
certificate. 

MC  135115  (Sub-4)X.  filed  July  2. 1981. 
Applicant:  BRAZEAU  TRANSPORT. 
INC..  660  Chemin  Cote,  St-Francois. 
Ville  St-Laurent,  Quebec  H4S  1B7. 
Representative:  Edward  L.  Nehez.  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 
NJ  07006.  Applicant  seeks  to  remove 
resfrictions  from  its  Sub-No.  1  certificate 
to:  broaden  the  commodity  desciption 
from  fuel  oil,  liquid  a<;phalt,  and 
gasoline,  to  "petroleum,  natural  gas  and 
their  products";  remove  the  "in  bulk,  in 
tank  vehicles"  restriction;  and  expand 
its  one-way  authority  to  radial  authority 
between  ports  of  entry  on  the  United 
States-Canada  boundary  Line  located  in 
NY,  NH,  VT.  and  ME,  and  NY.  NH.  VT, 
MA,  CT  and  Rl. 

MC  138108  (Sub-2)X,  filed  June  30. 
1981.  Applicant:  GULF  STATES 
TRUCKING  SERVICE.  INC.,  P.O.  Box 
2942,  Laurel,  MS  39440.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628. 
Jackson.  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Lead  and  Sub- 
No.  1  certificates  to:  (1)  broaden  its 
commodity  descriptions  from  (a) 
machinery,  equipment,  materials,  and 
supplies  used  in  replacing,  servicing, 
and  repafr  of  machinery  and  equipment, 
used  in  or  in  connection  with  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  and  thefr 
products  and  by-products;  (b) 
machinery,  equipment,  materials,  and 
supplies  used  in  replacing,  servicing, 
and  repair  of  machinery  and  equipment 
used  in  the  consfruction,  erection,  and 
maintenance  of  antipollution  disposal 
wells  and  related  facilities;  and,  (c) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production. 


refining,  manufactiue.  processing, 
storage,  transmission,  and  distributioD 
of  natural  gas,  petroletmi,  petroleum 
products  and  petroleum  by-products,  to 
"Mercer  commodities";  (2)  remove  the 
restriction  against  commodities  in  bulk 
in  both  Certificates:  (3)  broaden  its 
present  authority  to  serve  named  cities 
with  countrywide  authority  as  follows: 
Natchez,  MS,  with  Adams  County.  MS 
and  Concordia  Parish,  LA;  Jackson.  MS. 
with  Hinds.  Rankin,  and  Madison 
Counties.  MS;  Laurel.  MS,  with  Jones 
County,  MS;  and,  Brookhaven  with 
Lincoln  Cotmty,  MS. 

MC  138328  (Sub-138)X.  filed  June  24. 
1981.  Applicant  CLARB«JCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  3730B,  Omaha. 
NE.  Representative:  Donna  Qirlidi 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  from  its  MC-133233 
Sub-Nos.  23.  52  and  72  permits  to  (1) 
broaden  the  community  description  to 
"such  commodities  as  are  dealt  in  by  or 
used  by  manufactures  and  distributors 
of  cast  iron  products"  from  cast  iron 
pipe  and  fittings  and  accessories  ftv  cast 
iron  pipe  in  Sub-No.  23;  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products  and 
finished  products  thereof  in  Sub-Nos.  52 
and  72.  (2)  remove  the  in  bulk  restriction 
in  Sub-No.  52  and  (3)  broaden  territorial 
descriptions  to  between  points  in  the 
U.S..  under  continuing  contract(s)  with  a 
named  shipper. 

MC  138480  (Sub-6)X.  filed  June  25. 
1981.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  WASHINGTON.  INC. 
8547  Piney  Branch  Road.  Silver  Spring. 
MD  20901.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Building.  1511  K 
Street,  NW..  Washington.  DC  2000S. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
conunoditj^ description  to  "general 
commodities  (except  classes  A  and  B 
explosives),  from  general  commodities 
(with  usual  exceptions  and  radio 
pharmaceuticals  and  medical  isotopes); 
(2)  eliminate  the  size  and  weight 
restrictions;  (3)  eliminate  the  restriction 
prohibiting  the  transportation  of  (a) 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  afr  between 
named  points,  and  (b)  specified 
commodities  between  banks  and 
banking  institutes;  and  (4)  expand 
described  portions  of  named  counties  lo 
authorize  service  at  all  points  in  the 
named  counties. 

MC  139391  (Sub-12)X  filed  June  2S. 
1981.  AppUcant:  G  &  H 
TRANSPORTATION  CO,  INC,  P.O. 
Box  157,  Widener,  AR  72394. 
Representative:  Frank  E  Hand.  Jr,  S23 
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South  Cameron  Street.  Winchester.  VA 
22601.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  8F  permit  to 
broaden  the  territorial  description  to 
"between  points  in  the  United  States." 
under  continuing  contract(8)  with  the 
named  shipper. 

MC  140257  (Sub-3)X,  filed  July  2. 1981. 
Applicant;  BENNETT  &  SON 
TRANSPORT,  LTD..  47  Bothwell 
Crescent,  Regina,  Saskatchewan. 
Canada  S4R  5Y7.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg..  Fargo.  ND  58126.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  2  certiflcate  to  (1)  broaden  the 
commodity  description  to  (a)  "clay, 
concrete,  glass  or  stone  products"  from 
cullet,  glass  spheres  and  glass  beads: 
and  (b)  "metallic  ores  and  waste  or 
scrap  materials"  "from  flattened 
vehicles,  scrap  metal,  iron  ore  pellets 
and  iron  ore  concentrates:  and  (2) 
change  its  one-way  to  radial  authority 
between  points  in  the  central  and 
northern  portion  of  the  U.S. 

MC  140612  (Sub-87)X.  Tiled  June  19. 
1981.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids.  lA  52406.  Representative:  ].  L 
Kazimour  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  2.  3,  5.  8.  9. 10. 12, 14, 15, 
18, 19,  2a  24,  26,  27,  28,  29.  31.  33.  34.  35, 
38.  39,  41.  42.  44,  45,  47,  48,  49.  51F.  54F, 
55F.  57F,  eOF.  63F.  64F,  67F,  68F.  7lF,  72F, 
73F.  80F.  81F.  83F.  84.  and  85F. 
certificates  to  (1)  delete  the  in  bulk 
restrictions  in  the  lead  and  Sub-Nos.  5. 
14. 19.  28,  27,  28,  31,  34,  35.  41,  42,  45.  49F, 
51F,  54F.  55F,  57F,  eOF,  64F,  67F,  88F,  71F, 
72F,  73F,  80F,  81F,  83F.  84F,  and  85F.  (2) 
remove  restrictions  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  special 
equipment  in  Sub-Nos.  5.  26,  27.  31,  47, 
60,  80.  61,  and  85,  (3)  remove  (a)  in  tank 
vehicle  restrictions  in  Sub-Nos.  54.  85. 
83.  81.  80.  73.  72F.  7lF.  68F.  67F.  MF,  60. 
55.  54F,  and  28,  restrictions  against  the 
transportation  of  (a)  hides  in  Sub-No.  41. 
(b)  motor  homes  in  the  lead  (c)  dairy 
products  and  frozen  foodstuffs  in  Sub- 
No.  14,  (d)  foodstuffs,  alcoholic 
beverages  and  plumbing  Hxtures  in  Sub- 
Nos.  24.  42  (e)  foodstuffs,  and  alcoholic 
beverages  in  Sub-Nos.  54,  68  and  83  (4] 
remove  the  "originating  at  and/or 
destined  to"  named  points  restriction  in 
Sub-Nos.  5, 10, 14, 19,  26,  28,  29.  31.  33, 
34.  35.  38.  41.  44,  47.  48.  and  73.  (5) 
remove  facilities  limitation  (a)  in  Sub- 
No.  14  and  replace  Austin  and 
Owatonna,  MN  with  Mower  and  Steele 
Counties,  MN.  (b)  in  Sub-No.  24  and 
replace  Des  Moines,  lA  with  Polk 
County,  lA.  (c)  in  Sub-No.  26  and 
replace  Ft.  Smith  AR  with  Sebastian  and 


Crawford  Counties.  AR.  (d)  in  Sub-No. 
27  and  replace  MiiledgvUle,  CA  with 
Baldwin  County.  GA.  (e)  in  Sub-No.  29 
and  replace  Amana.  LA  and  Fayetteville, 
TN  with  Iowa  County,  lA  and  Lincoln 
County.  TN.  (f)  in  Sub-No.  31  and 
replace  Chattanooga,  TN,  Ripon,  Wl, 
Searcy.  AR.  St.  Louis,  MO  with 
Hamilton  and  Marion  Counties.  TN. 
Green  Lake  County.  WI.  White  County. 
AR  and  St.  Louis  and  Boone  Counties, 
MO  (g)  in  Sub-No.  34  and  replace 
Mansfield.  OH,  Springfiled,  TN,  Murray. 
KY.  Dalton.  GA  and  Anaheim,  CA  with 
Richland  County,  OH,  Davidson  and 
Robertson  Counties,  TN,  Calloway 
County,  KY,  Murray  County,  GA  and 
Los  Angeles  County,  CA,  (h)  in  Sub-No. 
38  and  replace  Rossville,  Bells  and 
Memphis.  TN  with  Fayette.  Crockett  and 
Shelby  Counties,  TN,  (i)  in  Sub-No.  41 
and  replace  Ft.  Dodge.  lA  and  Austin. 
MN  with  Webster  County.  lA  and 
Mower  County,  MN,  (j)  in  Sub-No.  42 
and  replace  Des  Moines,  lA  with  Polk 
County.  LA  (k)  in  Sut)-No.  45  and  replace 
Oxford.  lA  with  (ohnson  County.  LA,  (1) 
in  Sub-No.  47  and  replace  Louisville.  KY 
with  lefferson  County.  KY.  (m)  in  Sub- 
No.  51  and  replace  Forrest  City.  AR  with 
St.  Francis  County,  AR.  (n)  in  Sub-No.  63 
and  replace  Omaha,  NE  and  Scottsboro. 
AL  with  Douglas  County.  NE  and 
Jackson  County.  AL.  [o]  in  Sub-No.  64 
and  replace  Irving,  TX  with  Tarrant  and 
Dallas  Counties.  TX.  (p)  in  Sub-No.  67 
and  replace  Marion.  lA  with  Linn 
county.  LA  and  (q)  in  Sub-No.  72  and 
replace  Battle  Creek. 
Grand  Rapids,  and  Kalamazoo,  MI, 
Omahs.  NE,  Memphis,  TN  and  San 
Leandro,  CA  with  Calhoun,  Kent  and 
Kalamazoo  Counties,  MI,  Douglas 
County.  NE.  Shelby  County,  TN,  and 

\ameda  County,  CA.  (r)  in  Sub-No.  15 
and  replace  Bettendorf,  lA  with  Scott 
County,  lA  (6)  change  city  to  county- 
wide  authority  from  (a)  Lincoln,  NE  to 
Lancaster  County,  NE  in  the  lead,  (b) 
Bellington.  WA  to  Whatcom  County, 
WA  in  Sub^No.  2,  (c)  San  Diego,  CA  and 
Forrest  City,  AR  to  San  Diego  County, 
AR  and  St.  Francis  County,  AR  in  Sub- 
No.  3.  (d)  Cedar  Rapids.  LA,  Rock  Island, 
IL,  and  McMinnville.  TN  to  Linn  County, 
LA.  Rock  bland  County.  EL  and  Warren 
County.  TN  in  Sub-No.  5.  (e)  Long  Beach, 
CA  to  Las  Angeles  County,  CA  in  Sub- 
No.  9,  (f)  Cedar  Rapids,  lA  to  Unn 
County.  lA  in  Sub-No.  12.  (g)  San  Diego, 
CA  and  Davenport.  LA  to  San  Diego 
County,  CA  and  Scott  County,  LA  in 
Sub-No.  18,  (h)  Bloomington.  IN. 
Davenport  and  Des  Moines,  lA. 
Springfield,  MO.  Ft.  Smith  and  Little 
Rock.  AR  and  Oklahoma  City,  OK  to 
Monroe  County.  IN,  Scott  and  Polk 
Counties.  lA.  Greene  County,  MO, 


Pulaski  and  Sebastian  and  Crawford 
Counties,  AR  and  Canadian  and 
Cleveland  Counties,  OK  in  Sub-No.  2a 
(i)  Newton.  LA  to  Jasper  County,  LA  in 
Sub-No.  28,  (j)  Webster  City  and  Ft 
Dodge,  LA,  Des  Plaines,  IL  and 
Milwaukee,  WI  to  Webster  and 
Hamilton  Counties,  lA,  Cook  County,  IL 
and  Milwaukee  County,  WI  in  Sub-No. 
33,  (k)  Bettendorf.  lA  to  Scott  County.  LA 
in  Siub-No.  35,  (1)  Chariton  and 
Cherokee.  lA  to  Lucas  and  Cherokee 
Counties.  lA  in  Sub-No.  38  (m)  Sioux 
City,  lA  and  Omaha  and  Lincoln,  NE  to 
Woodbury  County.  lA.  Douglas  and 
Lancaster  Counties.  NE  in  Sub-No.  42. 
(n)  Ft.  Smith.  AR  to  Sebastian  and 
Crawford  Counties,  AR  fn  Sub-No.  44, 
(o)  Plover.  WI  to  Portage  County,  WI  in 
Sub-No.  48.  (P)  Cedar  Rapids,  L\, 
Hanging  Rock,  OH  and  Waupaca.  WI  to 
Linn  County,  LA.  Lawrence  County,  OH 
and  Waupaca  County,  WI  in  Sub-No.  49, 
(q)  Los  Angeles,  CA  to  Los  Angeles 
County.  CA  in  Sub-No.  54.  (r)  Moline,  IL 
to  Rock  Island  County,  IL  in  Sub-No.  55. 
(s)  Clinton  and  Davenport,  LA  to  Clinton 
and  Scott  Counties.  lA  in  Sub-No.  57.  (t) 
Northridege.  CA  to  Los  Angeles  County, 
CA  in  Sub-Nos.  68  and  83,  (u)  Landrum 
and  Greenville,  SC  and  Lyerly,  GA  to 
Spartanburg  and  Greenville  Counties. 
SC  and  Chattooga  County.  GA  in  Sub- 
No.  71.  (v)  Des  Moines.  LA  to  Polk 
County.  lA  in  Sub-No.  73,  (w)  Dallas,  TX 
to  Dallas  County,  TX  in  Sub-No.  84,  (7) 
broaden  the  commodity  description  to 
"food  and  related  products"  from 
bananas  and  exempt  agricultural 
commodities  when  transported  in  mixed 
loads  with  bananas  in  Sub-No.  9:  from 
canned  fruits  and  vegetables  in  Sub-No. 
10;  from  canned  and  preserved 
foodstuffs  in  Sub-No.  14;  from  malt 
beverages  in  Sub-No.  8;  from  frozen 
fruits  and  vegetables  in  Sub-No.  38;  and 
from  frozen  foodstuffs  in  Sub-No.  48;  to 
"food  and  related  products  and  pet 
foods"  from  cereal  preparations,  icing 
paste,  grain  and  vegetable  products, 
cornstarch  and  pet  foods  in  Sub-No.  12, 
to  "pulp,  paper  and  related  products" 
from  toilet  paper,  paper  towels  and 
facial  tissues  in  Sub-No.  2.  to  "electronic 
equipment,  component  parts  and 
subassemblies"  from  television 
component  parts  and  sub-assemblies  in 
Sub-No.  3,  to  "packaging  materials, 
empty  containers  and  closures  and 
paper  products"  from  empty  containers 
and  closures  in  Sub-No.  18.  to  "rubber 
and  plastic  products"  from  rubber 
articles  and  plastic  articles  in  the  base 
commodity  description  of  Sub-No.  64. 
and;  from  plastic  articles,  expanded 
cellular  plastic  products  in  part  (1)  of 
Sub-No.  67.  and  to  "rubber  and  plastic 
producs,  metal  products,  lumber  and 
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wood  products,  furniture  and  fixtures" 
from  kitchen,  bathroom  and  household 
cabients  in  part  (1)  of  Sub-No.  73.  (8) 
remove  restrictions  against  service  to 
AK  and  HI  in  Sub-Nos.  27,  47.  60F.  64F. 
81F.  84F  and  85F.  and  (9)  change  one- 
way to  radial  authority  between  various 
combinations  of  points  throughout  the 
U.S.  in  Sub-Nos.  2.  3,  8.  9. 10,12. 14, 15. 
18.  Ifl.  20,  28.  29,  31.  33,  34.  35,  38.  41, 42, 
44, 45.  47.  49,  54F,  63F.  68F  and  TlF,  and 
(10)  remove  restriction  against  the 
transportation  of  traffic  originating  at  St. 
Louis.  MO  destined  to  Kansas  City,  KS 
and  points  in  IL  and  Sub-No.  31. 

MC  142059  (Sub-166)X.  filed  March  la 
1981,  previously  noticed  in  the  Federal 
Register  of  March  25, 1981,  republished 
as  follows:  Applicant:  CARDINAL 
TRANSPORT,  INC.,  P.O.  Box  911.  Joliet, 
IL  60434.  Representative:  Jack  Riley 
(same  address  as  applicant).  As  is 
pertinent  here,  applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  126F 
and  132F  certificates.  Applicant 
requested  that  the  commodity 
descriptions  be  broadened  to  "metal 
products,  furniture  and  fixtures,  clay, 
concrete,  glass  or  stone  products, 
machinery,  instruments  and 
photographic  goods,  and  chemicals  and 
related  products"  from  (1)  heating 
equipment,  stoves,  fireplaces,  furnaces, 
and  incinerators,  and  (2)  parts  for  the 
commodities  in  (1)  above,  in  Sub-No. 
126F,  and  from  (1)  fireplace  accessories, 
in  packages,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fireplace  accessories  (except  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  special  equipment),  in 
Sub-No.  132F.  The  issued  certificate, 
however,  included  only  metal  products, 
furniture  and  fixtures,  and  clay, 
concrete,  glass  or  stone  products.  The 
purpose  of  this  republication  is  to  refiect 
applicant's  original  request  and  to 
request  comments  from  interested 
parties.  The  territory  involved  is  (a) 
between  points  in  Limestone  and 
Madison  Counties,  AL,  Sheffield,  AL, 
and  points  in  Sumter  County,  GA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska. 
Colorado,  and  New  Mexico,  and  (b) 
between  points  in  Morgan  County.  AL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States. 

MC  144061  (Sub-24)X,  filed  June  22. 
1981.  Apphcant:  SICOMAC  CARRIERS, 
INC.  1107  Goffle  Rd.,  Hawthorne,  NJ 
07506.  Representative:  Jack  L  Schiller, 
502  Flatbush  Ave..  Brooklyn.  NY  11225. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  2F.  7F  and  15F  permiU 
to  (1)  broaden  the  commodity 


description  to  "liquid  chemicals,  in 
bulk"  from  pollution  control  additives, 
emission  and  stack  neutralizing 
additives,  and  pollution  control  feeding 
equipment  in  Sub-No.  2F.  (2)  change 
territorial  description  to  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Apollo  Technologies,  Inc.  in  Sub- 
No.  2  and  named  shippers  in  Sub-Nos.  7 
and  15F  and  (3)  remove  the  in  tank 
vehicle  restriction  in  Sub-No.  7F. 

MC  151168  (Sub-4)X.  filed  June  29, 
1981.  Applicant  STEPHEN  W. 
KETCHUM.  d.b.a.  KETCHUM 
TRUCKING  COMPANY.  P.O.  Box  464. 
Pontiac  MI  48056.  Representative: 
William  B.  Elmer,  624  Third  Street, 
Traverse  City,  MI  49684.  Applicant 
seeks  to  broaden  the  commodity 
description  in  its  lead  certificate  from 
motorcycles,  snowmobile  and  all  terrain 
vehicles  and  parts  and  accessories  for 
the  same  to  "transportation  equipment" 
in  its  authority  to  serve  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK,  and  TX. 
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ILC.C.  Order  Na  P-34] 

Passenger  Train  Operation 

TO:  Chicago  and  North  Western 

Transportation  Company 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Seattle, 
Washington.  The  operation  of  these 
trains  requires  the  use  of  the  tracks  and 
other  facilities  of  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW).  A  portion  of  the  MILW  tracks 
at  Sparta.  Wisconsin,  are  temporarily 
out  of  service  because  of  a  derailment. 
An  alternate  route  is  available  via 
Chicago  and  North  Western 
Transportation  Company  between  Camp 
Douglas.  Wisconsin  and  St  Paul. 
Minnesota  (Midway  Station). 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered. 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  6. 1978,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.a  5e2(c)).  Chicago  and 
North  Western  Transportation  Company 


(CNW)  is  directed  to  operate  trains  oT 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Camp 
Douglas.  Wisconsin,  and  a  connection 
with  Chicago.  Milwaukee.  SL  Paul  and 
Pacific  Railroad  Company  (MILW).  near 
St  Paul.  Minnesota  (Midway  Station). 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  197a  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6:30  p-m..  July  a 
1961. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.nu  July 
la  1981.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Railroad  Passenger  Corportion 
(Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  die  Director.  Office  of  U»e 
Federal  Register. 

Issued  at  Washington.  D.C  July  9. 19SL 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 
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Motor  Carrier  Temporary  Auttiortty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
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the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  doclcet  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  speciHcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  nie. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-137 

The  following  applications  were  filed 
in  region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  146447  (Sub-1-6  TA).  filed  July  7. 
1981.  Applicant:  TANBAC,  INC..  847 
Glenbrook  Road,  Orange,  CT  06477. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  101  State 
Street— Suite  304.  Springfield,  MA  01103. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  building 
materials,  between  Hialeah,  FL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.  S.  (except  AK  and  HI]  under 
continuing  contract(s)  with  Clopay 
Corporation,  Door  Products  Division, 
Hialeah.  FL.  Supporting  shipper:  Clopay 
Corporation,  Door  Products  Division,  745 
West  18th  Street.  Hialeah,  FL  33010. 

MC  155869  (Sub-1-2  TA).  filed  July  7. 
1981.  Applicant:  UNITED  STATES 
SERVICE  CORPORATION,  170  Main 
Street,  Holyoke.  MA  01040. 
Representative:  James  M.  Bums,  1383 
Main  Street,  Suite  413  Springfield,  MA 
01103.  Contract  carrier  irregular  routes: 
General  commodities,  usual  exceptions, 
which  include  hazardous  waste 
between  points  in  the  U.S.,  under 


continuing  contract(8)  with  Sheldon 
Forwarding  Co.,  Inc..  Holyoke.  MA  and 
United  Freight  Forwarders,  Inc.. 
Holyoke,  MA.  Supporting  shipperfs): 
Sheldon  Forwarding  Co.,  Inc..  170  Main 
Street.  Holyoke,  MA  01040;  United 
Freight  Forwarders,  Inc..  170  Main 
Street,  Holyoke,  MA  01040. 

MC  156980  (Sub-1-lTA),  filed  July  7. 
1981.  Applicant:  JOHN  M.  ALEXANDER. 
RFD  #2  Hollywood  Avenue,  Raymond, 
NH  03077.  Representative:  John  M. 
Alexander  (same  as  applicant).  Contract 
carrier:  irregular  routes:  Diodes, 
capacitors,  rectifier  assemblies, 
multipliers  and  equipment,  including 
furnaces,  used  in  the  manufacture  of  the 
foregoing  (1)  between  points  in  MA.  (2) 
between  the  facilities  utilized  by 
Unitrode  Corporation  at  Salem  and 
Methuen,  MA,  on  the  one  hand,  and.  on 
the  other,  facilities  utilized  by  Unitrode 
Corporation  at  Douglas,  AZ,  under 
continuing  contract(s)  with  Unitrode 
Corporation,  Lexington,  MA.  Supporting 
shipper  Unitrode  Corporation,  5  Forbes 
Road,  Lexington,  MA  02173. 

MC  87451  (Sub-1-27TA),  filed  July  7. 
1981.  Applicant:  CARGO  TRANSPORT. 
INC..  91  Mountain  Road.  Burlington.  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.  (same  as  applicant).  Iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  commodities  in  bulk, 
classes  ABB  explosives  and  household 

foods  as  described  by  the  Commission). 
etween  points  in  MA  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  U.S.  (except  AK  and  HI),  Supporting 
shipper:  Barker  Steel  Co..  Inc..  206 
Dexter  Ave..  Watertown,  MA  02172. 

MC  140267  (Sub-1-3TA).  filed  June  30. 
1981.  Applicant:  R.  A. 
TRANSPORTATION.  INC..  Six 
Connerty  Court.  East  Brunswick.  NJ 
08816.  Representative:  Thomas  J.  Beener. 
67  Wall  Street,  Suite  2510,  New  York, 
NY  10005.  Contact  carrier:  irregular 
routes:  Chemical  and  related  products 
and  plastic  products,  between  Glen 
Falls,  NY,  Toms  River,  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  NY, 
NJ,  PA,  MA,  MD.  DC,  RI,  CT,  ME.  VA. 
VT.  MO  AND  NH.  under  continuing 
contract(8)  with  Ciba-Geigy  Corp., 
Ardkey,  NY.  Supporting  shipper:  Ciba- 
Geigy  Corp.,  Sawmill  River  Road, 
Ardkey,  NY  10502. 

MC  125040  (Sub-1-2TA),  filed  July  2. 
1981.  Applicant:  R.  CONLEY,  INC.,  6891 
Seneca  Street,  Elma,  NY  14059. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street. 
Buffalo,  NY  14202.  Glass  bottles  from 
Buffalo,  Niagara  Falls  and  Lewiston,  NY 
to  points  in  NY.  Supporting  shipper 


Pepsi  Cola  Allied  Beverages,  Inc.,  P.O. 
Box  338.  Syracuse.  NY  13057. 

MC  156865  (Sub-1-lTA),  filed  June  30, 
1981.  Applicant:  BRINDLE  LEDGE 
FARMS,  INC.,  78  West  Merrimac  St., 
Manchester,  NH  03101.  Representative: 
Vincent  E.  Dubuc  (same  as  applicant). 
Horses  and  equipment  and  supplies 
used  in  the  horse  industry,  between 
points  in  U.S.  on  and  east  of  the 
Mississippi  River.  Supporting  8hipper(s): 
There  are  14  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston,  MA. 

MC  153965  (Sub-1-lTA),  filed  July  7. 
1981.  Applicant:  ROBERT  O.  ALLEN,  JR. 
d.b.a.  R.  O.  ALLEN  ft  SON.  57  Kattelville 
Road.  P.O.  Box  86.  Chenango  Bridge.  NY 
13745.  Representative:  Robert  O.  Allen, 
Jr.  (same  as  applicant).  Paper  and  paper 
products  and  waste  paper,  pulp,  paper 
or  allied  products  and  printed  matter 
between  points  and  places  in  an  area 
comprised  of  the  States  of  CT.  MA,  NJ. 
NY,  PA  and  VT.  Supporting  shipperfs): 
Malchak  Salvage,  Inc.,  Castle  Creek  Rd.. 
Rt.  11,  Binghamton.  NY  13901;  Our  Press, 
Inc..  P.O.  Box  232.  Chenango  Bridge.  NY 
13745. 

MC  156959  (Sub-1-lTA),  filed  July  6. 
1981.  Applicant:  STAG  MOTOR  LINE& 
INC..  P.O.  Box  183.  Bush  Terminal 
Station.  Brooklyn.  NY  11232. 
Representative:  Ira  S.  Lipsius,  225  West 
34th  Street.  New  York.  NY  10122. 
Knitted  fabrics  fit>m  points  in  NO  to 
points  in  the  New  York,  NY  Commercial 
Zone.  Supporting  shipper  Symphony 
Fabrics  Corp.,  229  W.  36th  Street.  New 
York.  NY  lOOia 

MC  156057  (Sub-1-lTA).  filed  July  6. 
1981.  Applicant:  99087  CANADA 
UMTTED.  5755  Desjardens  Street,  St 
Hyacinthe.  PQ.  CD  J2S 1A6. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724,  Glens  Falls,  NY  12801. 
Pulp,  paper  and  related  products. 
between  ports  of  entry  on  the  U.S.-CD 
boundary  line  in  NY  and  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  MA,  ME,  MD.  MI.  NH.  NJ.  NY.  OH. 
PA.  RI.  VA,  VT,  and  DC.  Supporting 
shipper:  Domtar,  Inc.,  395  Maisoneuve 
Boulevard  W.,  Montreal,  Quebec  H3C 
3M2. 

MC  145085  (Sub-1-2TA),  filed  June  30, 
1981.  Applicant:  SID'S,  INC.,  9  Western 
Avenue.  P.O.  Box  D,  Jonesport,  ME 
04649.  Representative:  James  E. 
Mahoney,  148  State  Street,  Boston,  MA 
02109.  Tires,  batteries  and  accessories 
between  points  in  PA  and  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  west  of  WI,  IL,  KY.  TN 
and  MS.  Supporting  shipper  World  Tire 
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Co.,  4156  Hoffmeister  Street,  St.  Louis. 
MO  63125. 

MC  156859  (Sub-1-lTA),  filed  June  30. 
1981.  Applicant:  RICE  TRANSPORT 
INC..  17  Brookwood  Road.  Stanhope,  NJ 
07874.  Representative:  W.  F.  Rice  (same 
as  applicant),  contact  carrier:  irregular 
routes:  Toys  and  hobby  craft,  materials, 
equipment  and  supplies  used  in 
connection  therewith  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Kay  Bee  Toy  and  Hobby  Shops, 
Inc.  of  Lee,  MA.  Supporting  shipper:  Kay 
Bee  Toy  and  Hobby  Shops.  Inc..  Route 
102,  Lee,  MA  01238. 

MC  156858  (Sub-l-TA).  filed  June  30, 
1981.  Apphcant:  D  J  &  R  TRUCKING.  60 
Leonard  Street,  Metuchen,  NJ  08840. 
Representative:  Pliil  Torrisi  (same  as 
applicant).  Contract  carrier:  irregular 
routes:  Insecticides,  herbicides, 
pesticides,  fertilizer  and  agricultural 
chemicals,  applicators  thereof  and 
materials,  equipment  and  supplies  used 
in  connection  therewith  between  points 
in  Middlesex  County,  NJ  and  points  in 
CT,  DE.  MD.  NJ,  NY,  PA  under 
continuing  contract(8)  with  Chevron 
Chemical  Co.  of  Perth  Amboy,  NJ  08861. 
Supporting  shipper:  Chevron  Chemical 
Co.,  1200  State  St.,  Perth  Amboy,  NJ 
08861 

MC  87451  (Sub-1-28TA),  filed  July  7, 
1981.  Applicant:  CARGO  TRANSPORT, 
INC.,  91  Mountain  Road,  Burlington.  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.  (same  as  applicant).  Iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  commodities  in  bulk, 
classes  A&B  explosives  and  household 
goods  as  described  by  the  Commission). 
between  points  in  MA  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  U.S.  (except  AK  and  HI),  Supporting 
shipper:  Northern  Steel,  Inc..  809  Gibson 
St.,  Medford,  MA  02155. 

MC  84428  (Sub-1-5TA).  filed  July  7, 
1981.  Applicant:  CHESTER  JACKSON 
COMPANY,  475  Schuyler  Avenue. 
Kearny,  NJ  07032.  Representative: 
Edward  F.  Bowes,  Esq.,  P.O.  Box  1409. 
167  Fairfield  Road,  Fairfield.  NJ  07006. 
Chemicals  in  bulk  in  tank  vehicles, 
between  points  in  CT.  DE.  MD.  MA,  NH. 
NJ,  NY,  PA,  RL  and  VT  located  within 
200  miles  of  Kearny,  NJ.  Supporting 
shipper(8):  There  are  18  statements  in 
support  of  this  application  which  may 
be  examined  at  the  regional  office  of  the 
I.C.C.  in  Boston.  MA. 

MC  154448  (Sub-1-2TA).  filed  July  7. 
1981.  Applicant:  HEMPSTEAD 
LIMOUSINE  SERVICE  CORP..  20 
Sterling  Place.  Hempstead,  NY  11550. 
Representative:  Harold  Sacks,  P.C,  19 
W  44th  Stieet,  New  York,  NY  10036. 


Passengers  and  their  baggage  in  round 
trip  charter  operations  from  points 
beginning  and  ending  in  Nassau  and 
Suffolk  Counties,  NY  and  the  New  York, 
NY  Commercial  area  to  points  in  the 
states  of  NY,  CT,  NJ,  and  Washington. 
DC.  Supporting  shipper(s):  Paul  Robeson 
Regular  Democratic  Club,  Inc.  231-34 
Merrick  Blvd.,  Laurelton,  Queens,  NY 
11413;  Springfield  Gardens  United 
Methodist  Churdi,  130-129  Farmers 
Blvd.,  Springfield  Gardens,  NY  11413; 
Mount  Nemo  Baptist  Church,  178-14 
140th  Ave.,  Springfield  Gardens.  NY 
11413. 

MC  156857  (Sub-1-lTA),  filed  June  30. 
1981.  Applicant:  EASTPORT  CARRIERS 
INC.,  c/o  Gregory  R.  Keyes.  56  Cedar 
Lane,  Closter,  NJ  07624.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Electrical 
appliances,  radios,  televisions, 
calculators,  stereos,  games,  toys,  and 
related  products,  between  points  in  the 
New  York,  NY  Commerical  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ,  PA.  MA.  CT,  RI,  MD,  DE,  and 
DC.  Supporting  shdpper(s):  Leisure  Line 
Toys,  Inc.,  900  Secaucus  Rd.,  Secaucus. 
NJ  07094;  Sanyo  Electric  Inc.,  200  Riser 
Rd.,  Little  Ferry,  NJ  07643. 

The  following  applications  were  filed 
in  Region  2:  Send  protests  to:  ICC 
Federal  Reserve  Bank  Building,  101  N. 
7th  St.,  Rm.  620.  Philadelphia,  PA  19106 

MC  127100  (Sub-II-4TA),  filed  July  6. 
1981.  Applicant:  B  &  B  MOTOR  LINES. 
INC..  911  Summit  Sti-eet.  Toledo,  OH 
43604.  Representative:  Charles  K. 
Boxwell.  First  Federal  Plaza,  711  Adams 
St.,  Toledo,  OH  43624.  Contract, 
irregular:  Malt  (beer  and  ale)  beverages 
in  containers  from  Fulton,  NY  to  Toledo, 
OH,  under  a  continuing  contract  with 
Metropolitan  Distributing  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Metropolitan  Distributing  Company,  911 
Summit  Sti-eet,  Toledo,  OH  43604 

MC  113106  (Sub-n-9TA),  filed  July  6, 
1981.  Apphcant:  THE  BLUE  DL\MOND 
COMPANY,  4401  E.  Fairmount  Ave., 
Baltimore,  MD  21224.  Representative: 
Chester  A  Zyblut,  366  Executive  Bldg.. 
1030 15th  St..  NW.  Wash..  D.C. 
2O0O5 .Beverages,  from  Baltimore,  MD 
and  Havre  de  Grace,  MD  to  pts.  in  DE, 
PA,  NY,  NJ,  VA.  OH,  and  WV,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Faygo 
Beverages,  Inc.,  1365  jarvis  St.,  Femdale, 
MI  48220 

MC  146202  (Sub-n-lTA).  filed  July  6. 
1981.  Applicant;  CONTRACTURAL 
CARRIERS.  INC..  Allen  Dr..  Harmony 
Industiial  Park.  Newark.  DE  19711. 
Representative:  Steven  L  Weiman.  Suite 
145. 4  Professional  Dr..  Gaithersburg, 


MD  20760.  Plastic  and  plastic  product* 
from  New  Castle  County.  DE  to  points  in 
MI.  IL.  IN.  OH,  NC  MA,  SC  and  GA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  sliipperis): 
Formosa  Plastic  Corp.  U.SA..  66 
Havaner  Rd..  Florham  Park,  NJ  07932. 

MC  113666  (Sub-II-19TA).  filed  July  a 
1981.  Applicant  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rd,  P.O. 
Drawer  A.  Freeport  PA  16229 
Representative:  R.  Scott  Mahood  (same 
address  as  applicant).  Ammonium 
nitrate,  in  bulk,  from  points  in  OH  to 
points  in  PA,  OH.  MD.  VA.  WV,  KY  and 
TN  for  270  days.  Restricted  to  shipments 
having  a  prior  movement  by  water.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hercules 
Inc.,  814  Commerce  Dr.,  Oak  Brook.  IL 
60521 

MC  138000  (Sub-n-35TA).  filed  July  9. 
1981.  Applicant:  ARTHUR  H.  FULTO.N, 
INC..  P.O.  Box  99,  Stephens  City,  VA 
22655.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740.  301- 
797-6060.  Paint  and  paint  products  from 
Warren  County,  VA  to  points  in  the  U.S. 
in  and  east  of  MN.  LA,  MO,  AR  and  LA. 
for  270  days.  Supporting  shipper  E.  L  de 
Pont  de  Nemours  ft  Co.,  Inc.,  1007 
Market  St..  Wihnington,  DE  19898. 

MC  146036  (Sub-n-2TA).  filed  July  7. 
1981.  Applicant:  J  ft  M  TRUCKING  ft 
DISTRIBUTION  CO.,  INO.  Rt  940. 
Pocono  Summit  PA  18346. 
Representative:  Joachim  G.  Rothe  (same 
address  as  applicant).  Contract 
irregular:  Brass,  bronze,  copper  and 
nickel  products,  brass  and  copper  billets 
from  Reading  and  Ontelaunee.  PA  to 
points  in  AZ,  CA.  OR  and  WA,  under 
continuing  contract(s)  with  Reading 
Tube  Co.,  Div.  of  Reading  Industries, 
Inc..  Reading.  PA.  Supporting  shipper(8): 
Reading  Tube  Co^  Div.  of  Reading 
Industi-ies.  Inc..  P.O.  Box  126.  Reading, 
PA  19603. 

MC  157039  (Sub-n-lTA),  filed  July  9. 
1981.  Applicant:  JORDAN  TRUCKLNG. 
INC.,  R.  D.  #1,  Box  97.  Woodland.  PA 
16881.  Representative:  Dwi^t  L. 
Koerber,  Jr.,  110  N.  2nd  SU  P.O.  Box 
1320,  Clearfield.  PA  1683a  Lumber  and 
lumber  products,  between  pts.  in 
Clearfield  Co.,  PA.  on  the  one  hand.  and. 
on  the  other,  pts.  in  NY,  NJ,  DE,  MD. 
OH.  VA.  NC  and  SC  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  C  A. 
Walker  Lumber  ft  Supply  Co..  Inc  A 
Division  of  Bradford  Coal  Co..  Inc,  1101 
Walker  Rd.,  Bigler,  PA  16825. 

MC  111611  (Sub-II-7TA).  filed  July  & 
1981.  Applicant  NOESR  MOTOR 
FREIGHT.  INC  205  Washingtoa  Ave. 
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Lewistown,  PA  17044.  Representative: 
Ronald  C.  Chauvel.  100  Pine  St..  #255a 
San  Francisco,  CA  94111.  Aluminum 
boats  and  canoes  and  related  articlea, 
between  St.  Peter,  MN  and  Arkadelphia. 
AR,  on  the  one  hand.  and.  on  the  other, 
points  in  Birmingham  and  Madison,  AL; 
Tucson,  AZ;  Los  Angeles,  CA;  Denver . 
CO:  Norwich,  CT;  Lake  Worth.  Ft. 
Lauderdale  and  Tallahassee,  FL;  Atlanta 
and  Albany,  GA;  Idaho  Falls,  10; 
Chicago  and  E.  Peoria,  IL;  Indianapolis. 
IN;  Council  Bluff  and  Des  Moines,  lA; 
Junction  City,  KB;  Louisville.  KY;  Lake 
Charles  and  Shreveport,  LA;  Augusta, 
ME;  Chesapeake  Beach,  MD;  West  Field, 
MA;  Dearborn,  MI;  Brainerd,  MN; 
Laurel,  MS;  Boremont,  MT;  Lincoln.  NE; 
Ft.  Ue,  NJ:  Hobbs,  NM;  Buffalo  and 
Marathon,  NY;  Sioux  Falls.  SD: 
Knoxville,  and  Memphis,  TN;  Dallas, 
Houston,  Lake  Jackson  and  San 
Antonio,  TX;  Clear  Field.  UT;  North 
Hero,  VT;  Petersburg,  VA;  Seattle,  WA; 
Charleston.  WV;  Milwaukee  and 
Wausau,  Wl  and  Sheridan,  WY,  for  270 
days.  Supporting  shipper:  Alumacraft 
Boat  Co.,  135  West  Julien.  St.  Peter.  MN 
56082. 

MC 152640  (Sub-II-5TA),  filed  July  8. 
1981.  Applicant:  RAPID  DISTRIBUTION 
SERVICE.  INC.,  2392  N.  Dupont  Hwy., 
Dover,  DE 19901.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St..  N.W..  Washington.  D.C. 
20006.  Contract;  irregular  such 
merchandise  as  is  dealt  in  and 
distributed  by  retail  department  stores 
and  chain  stores  and  materials  and 
supplies  used  in  the  manufacture  of  the 
aforementioned  commodities,  between 
Beaverton,  OR  and  Greenland,  NH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  located  in  and  east  of  MN, 
LA,  MO,  AR.  and  LA.  luider  continuing 
contract(s)  with  Nke,  Inc.  of  Beaverton, 
OR,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Nike,  Inc.,  Beaverton.  OR  97005. 

MC  152640  (Sub-n-6TA),  filed  July  8, 
1981.  Applicant:  RAPID  DISTRIBUTION 
SERVICE,  INC.,  2392  N.  Dupont  Hwy. 
Dover.  DE  19901.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St..  N.W..  Washington,  DC 
20005.  Contract;  irregular  such 
merchandise  as  is  dealt  in  and 
distributed  by  retail  department  stores 
and  chain  stores  and  materials  and 
supplies  used  in  the  manufacture  of  the 
aforementioned  commodities,  between 
Culver  and  Wabash,  IN,  Miami.  FL,  and 
Los  Angeles,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Nexus  Marketing 
Group,  of  Wabash,  IN.  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper  Nexus 
Marketing  Group.  Wabash.  IN  47992. 

MC  8771  (Sub-n-6TA),  filed  July  9. 
1981.  Applicant:  S  M  TRANSPORT. 
INC..  P.O.  Box  41,  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  Street. 
N.W..  Washington.  DC  20004  Envelopes 
from  Buffalo,  NY  to  pointo  in  N),  DC.  MI. 
OH  and  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Niagara  Envelope 
Co.,  701  Seneca  St..  P.O.  Box  1084. 
Buffalo,  NY  14210. 

MC  148562  (Sub-n-lTA).  filed  July  9, 
1981.  Applicant:  UNIVERSITY  CORP., 
P.O.  Box  2339,  Columbus,  OH  43216. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract-  Irregular:  (1)  Pneumatic 
rubber  tires  and  tubes  between 
Columbus.  OH  and  Indianapolis,  IN  for 
the  account  of  The  Mohawk  Rubber 
Company,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  heating  and  air- 
conditioning  units  between  pts  in  the 
U.S.  (except  AK  and  HI]  for  the  account 
of  Johnson  Corp..  Division  of  Magic  Chef 
for  270  days.  Supporting  shippers:  The 
Mohawk  Rubber  Company,  2200 
Fairwood  Ave.,  Columbus,  OH  43207; 
Johnson  Corp.,  Division  of  Magic  Chef, 
851  W.  3rd  Ave.,  Columbus,  OH  43212. 

MC  136511  (Sub-II-lOTA).  filed  July  9. 
1981.  Applicant:  VIRGINIA 
APPALACHL\N  LUMBER  CORP.,  9640 
Timberlake  Road,  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr..  513 
Main  St..  Altavista.  VA  24517. 
Cosmetics,  hair  and  skin  care  products 
and  toilet  preparations  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  points  in  the  United 
States  for  270  days.  Supporting  shipper: 
Redken  Laboratories,  Inc.,  6625  Variel 
Ave.,  Canoga  Park,  CA  91303. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  134105  (Sub-3-26TA),  filed  July  2, 
1981.  Applicant:  CELERYVALE 
TRANSPORT.  INC.,  3420  New 
Cummlngs  Road,  Chattanooga,  TN 
37419.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  Electric 
Lighting  Fixtures  and  Lighting 
Accessories  between  points  in  lA  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
Shipper:  Musco  Sportslightin^,  Inc.,  Box 
14,  Muscatine,  L\  52761. 

MC  143061  (Sub-3-8TA).  filed  July  6. 
1981.  Applicant:  ELECTRIC 
TRANSPORT,  INC.,  P.O.  Box  528.  Eden, 
NC  2728&  Representative:  Archie  W. 


Andrews  (same  as  applicant).  Contract 
carrier  irregular  routes:  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper 
National  Carrier  Service,  2000  Santa 
Cruz  Street.  Anaheim.  California  92805. 
MC  155337  (Sub-3-7TA).  filed  July  2, 
1981.  Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Drive,  Woodstock,  GA.  30188. 
Representative:  C.  W.  Patrick  (same  as 
applicant).  Food  and  Food  Products 
between  the  facilities  of  Nationwide 
Fund  Raisers,  Inc.'at  or  near  Atlanta, 
GA.  and  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Nationwide 
Fund  Raisers,  Inc.  2649  Mountain 
Industrial  Blvd.,  Tucker,  GA  30064. 

MC  155314  (Sub-3-3TA),  filed  July  2, 
1981.  Applicant:  R.  C.  HOFFMAN 
ENTERPRISES.  INC.,  P.O.  Box  3927. 
Lake  Wales,  FL  33852.  Representative: 
H.  Barney  Firestone,  10  S.  LaSalle  Street, 
Chicago,  IL  60603.  Bananas,  between 
Charleston,  SC;  New  Orleans,  LA; 
Gulfport,  MS:  Mobile,  AL;  Wilmington. 
DE  and  Miami  and  Port  Everglades,  FL 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  Marion  County, 
IN.  Supporting  Shipper  Marsh 
Supermarkets,  Inc.,  P.O.  Box  155, 
Yorktown.  IN,  47396. 

MC  143786  (Sub-3-lTA),  filed  July  2. 
1981.  Applicant:  HAL  MAST 
TRUCKING  COMPANY,  INC..  Route  1. 
Box  259,  Sugar  Grove,  NC  28679. 
Representative:  William  P.  Farthing,  Jr.. 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204  Contract  carrier 
irregular  beef  beef  products,  pork  and 
pork  products,  from  NE.  TX,  CO  and  lA 
to  NC,  VA  and  MD,  under  continuing 
contract  with  Associated  Meats,  Inc. 
Supporting  shipper.  Associated  Meats. 
Inc.,  Silver  Springs,  MD  20904. 

MC  156738  (Sub-3-lTA),  filed  July  2, 
1981.  Applicant:  PEM-KAY  FURNITURE 
CO.,  INC.,  P.O.  Box  595,  Conover,  NC 
28613.  Representative:  William  P. 
Farthing,  Jr.,  100  Cameron-Brovra 
Building,  Chariotte,  NC  26204.  Contract 
carrier:  irregular,  plastic  foam,  fntm 
Hazelton,  PA,  and  E.  Rutherford.  NJ,  to 
Greensboro  and  St.  Paul,  NC.  under 
continuing  contract  with  Tenneco 
Chemicals.  Inc.  Supporting  shipper 
Tenneco  Chemicals.  Inc.,  W-100 
Century  Rd.,  Paramus,  NJ  07652. 

MC  140025  (Sub-3-3TA),  filed  July  2. 
1981.  Applicant:  L  &  T.  INC..  2650  West 
Beaver  Street.  Jacksonville.  FL  32205. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville,  FL 
32202.  Bakery  Products  and  Bakery 
Advertising  Matter,  Crates,  and  Racks. 
between  Valdosta.  GA  on  the  one  hand. 
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and.  on  the  other,  points  in  FL    - 
Supporting  Shipper.  Winn  Dixie  Stores. 
Ina.  Box  B.  Jacksonville.  FL  32203. 

MC  138157  (Sub-3-55TA).  filed  July  7. 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  above).  Such 
commodities  as  are  dealt  in  by 
manufacturers  of  drugs,  medicines,  and 
chemicals  (except  in  bulk)  between  the 
facihties  of  Miles  Laboratories,  Inc  at  or 
near  Dayton,  OH;  Elkhart,  IN;  and  West 
Haven,  CT  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
Shipper  Miles  Laboratories,  Inc.,  P.O. 
Box  40.  Elkhart.  IN.  46515, 

MC  155028  (Sub-3-5TA),  filed  July  8, 
1981.  Applicant:  H&R 
TRANSPORTATION  CO.,  INC.,  715  E. 
Court  Street,  P.O.  Box  964,  Marion,  NC 
28752.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue,  NW. 
Washington.  DC  20005.  Chemicals  and 
related  products,  between  points  in 
Cabarrus  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper(8):  Mineral  Research 
&  Development  Corporation,  Route  8. 
Box  222,  Concord.  NC  28025. 

MC  154793  (Sub-3-2TA).  filed  July  8, 
1981.  Applicant:  WILLIAM  C, 
WOODARD  d.b.a.  DRACO  TRUCK 
RENTAL,  Box  206,  Creenbriar  Pike, 
Springfield.  TN  37172.  Representative: 
James  Tyre  Havron.  513  Nashville  Trust 
Bldg..  Nashville.  TN  37201.  Contract 
Carrier  irregular  routes,  general 
commodities  (except  Classes  A  &B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(8)  with  United 
States  Tobacco  Company.  Supporting 
shipper  United  States  Tobacco 
Company,  Copenhagen  Court,  Franklin 
Park.  IL  80131. 

MC  156512  (Sub-3-lTA).  filed  July  8. 
1981.  Applicant:  BUFFALO  WOOD. 
INC..  P.O.  Box  307.  Crosby.  MS  39633. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract  carrier;  irregular  routes; 
lumber,  from  the  facilities  of  Georgia 
Pacific  Corporation  at  or  near 
Centreville,  MS,  to  points  in  LA,  under  a 
continuing  contract(s)  with  Georgia 
Pacific  Corporation  of  Crossett,  AR. 
Supporting  shipper  Georgia  Pacific 
Corporation.  P.O.  Box  520,  Crossett,  AR 
71635. 

MC  156615  (Sub-3-lTA),  filed  July  a 
1981.  Apphcant:  LAWSON  LINES,  INC., 
170  Hillsdale  Drive,  Fayetteville,  GA 
30214.  Representative:  John  E.  Lee  (same 
as  above).  Materials,  plastic  film  and 
sheeting  material,  equipment,  and 
supplies  related  thereto  and  items  used 


in  the  sale,  manufacture  and 
distribution  thereof  between  the 
facilitiea  of  Borden  Chemical  Company, 
Division  of  Borden,  Inc.,  and  all  points  in 
the  continental  U.S.  Supporting  shipper 
Borden  Chemical  Company,  Division  of 
Borden.  Inc..  1  Clark  Street  North 
Andover.  MA  01845. 

MC  124951  (Sub-3-2TA).  filed  July  7. 
1981.  Applicant-  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237. 
Henderson,  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Malt  beverages  and 
malt  beverages  containers,  between  La 
Crosse,  WS  on  the  one  hand,  and,  on  the 
other,  points  in  KY  on  and  west  of  U.S. 
Hwy  31-W.  Supporting  shippers: 
William  Sonny  Burton,  Distributors,  1750 
S.  Main  Street,  Henderson,  KY  42420; 
Bowling  Green  Beer  Distributors.  Inc.. 
P.O.  Box  2250.  Bowling  Green.  KY  42101. 

MC  136123  (Sub-3-18TA),  filed  July  7, 
1981.  Applicant  MEAT  DISPATCH, 
INC..  P.O.  Box  1058.  Pabnetto.  FL  33561. 
Representative:  William  L  Beasley 
(same  as  above).  General  commodities 
(except  Classes  A  and  B  explosives  and 
household  goods),  between  the  facilities 
of  Niagra  Frontier  Services,  Inc.,  its 
subsicUaries  and  affiliates  at  points  in 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Nieigra  Frontier  Services,  Inc..  60 
Dingens.  Buffalo.  NY  14206. 

MC  155314  (Sub-3-4TA),  filed  July  7, 
1981.  Applicant  R.C.  HOFFMAN 
ENTERPRISES.  INC..  P.O.  Box  3927. 
Lake  Wales.  FL  33852.  Representative: 
H.  Barney  Firestone,  10  S.  La  Salle 
Street,  Chicago,  IL  60603.  Meats,  meat 
products  and  meat  byproducts,  between 
points  in  IL,  IN.  OH,  KY,  KS  and  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL  and  GA.  Supporting  shipper  B. 
De Young  &  Co..  P.O.  Box  2136, 
Clearwater,  FL  33517. 

MC  153606  (Sub-3-2TA),  filed  July  7. 
1981.  Applicant  PARK  PLACE 
EQUIPMENT  SERVICES,  INC.,  P.O.  Box 
2820.  Greenville,  SC  29601. 
Representative:  Francis  P.  Dilworth 
(same  address  as  applicant).  Contract- 
Irregular  Fluorescent  lighting  fixtures 
and  component  parts  fiom  Bristol,  PA  to 
points  in  the  U.S.  in  and  east  of  WL  IL 
MO,  AR  and  LA  under  a  continuing 
contract  with  Keystone  Lighting 
Corporation,  Bristol,  PA.  Supporting 
shipper  Keystone  Lighting  Corporation, 
Beaver  St  ft  Rt  13,  Bristol.  PA  19007. 

MC  145559  (Sub-3-5TA).  filed  July  7. 
1981.  Applicant  NORTH  ALABAMA 
TRANSPORTATION.  INC..  Post  Office 
Box  38,  Ider,  AL  35981.  Representative: 
WiUiam  P.  Jackson.  Jr.,  Post  Office  Box 
1240.  ArUngton.  VA  22210.  Contract; 
irregular  routes:  Carpet  from 


Cartersville,  Dalton  and  Dublin.  GA. 
Greenville.  MS.  and  Dillon.  SC  to 
Portland.  OR.  and  Seattle.  WA. 
Restriction:  Restricted  to  the 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  «vith  the 
International  Supply  Company.  Inc 
d.b.a.  Mohawk  IntemationaL  Supporting 
shipper  International  Supply  Company. 
Inc..  d.b.a.  Mohawk  IntemationaL  6408 
N.E  Halsey,  Portland.  OR  97213. 

MC  151859  (Sub-3-3TA).  filed  July  7. 
1981.  Applicant  PBAl  COACHES.  INC. 
1010-6th  Avenue  South.  Lake  Worth.  FL 
33460.  Representative:  Jeremy  Kahn. 
Suite  733.  Investment  Buildii^  1511  K 
Street  NW..  Washington.  DC  20OO5. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
roundtrip  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Broward.  I^lm  Beach,  Martin. 
St.  Lucie,  and  Indian  River  Counties.  FL 
and  extending  to  all  points  U.S.  There 
are  15  statements  of  support  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  GA. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  44445  (Sub-4-2TA).  filed  July  7. 
1981.  Applicant  HAROLD  KLEIN 
CARTAGE.  INC..  5235  North  Hopkins 
Street  Milwaukee,  WI  53200. 
Representative:  William  C.  Dineen.  710 
North  IHankinton  Avenue.  Milwaukee. 
WI  53203.  Commodities  which,  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment  between 
points  in  Milwaukee.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  LA.  IL 
IN,  MI,  and  MN.  Supporting  shipper 
Wisconsin  Bridge  ft  Iron  Co..  5023  N. 
35th  St.  Milwaukee.  WI  53209. 

MC  100785  (Sub-4-2TA).  filed  July  1. 
1961.  Apphcant  LAWRENCE  E.  BULT. 
d.b.a.  L  BULT  CARTAGE.  123  North 
Williams,  Thornton.  IL  60476. 
Representative:  Richard  A.  Huser.  1301 
Merchants  I^aza,  Indianapolis.  IN  462(M. 
Zinc,  ferro  alloys,  pig  iron,  salt  and 
coke,  between  points  in  Chicago,  IL 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  ML  DM.  WI  and  IL 
Supporting  Shipper  Miller  &  Company. 
55  East  Monroe  Street  Chicago,  IL 
60603;  Associated  Metals  and  Minerals 
Corp.,  30  Rockefeller  Plaza,  New  York. 
NY  10020;  and  Hickman.  Williams  ft 
Company.  2021  Spring  Road.  Oakbnx^ 
IL  60521. 

MC  112223  (Sub-4-7TA).  filed  July  7, 
1981.  Applicant  QUICKIE  TRANSPORT 
COMPANY,  1700  New  Brighton  Blvd. 
Minneapolis,  MN  55413.  Representative: 
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Earl  Hacking,  1700  New  Brighton  Blvd., 
Minneapolis,  MN  55413.  Asphalt  in  bulk 
in  tank  vehicles,  from  West  Fargo,  ND 
to  points  in  MN,  restricted  to  traffic  for 
Mark  Sand  &  Gravel  Company. 
Supporting  Shipper  Mark  Sand  A  Gravel 
Company.  Fergus  Falls  MN  56537. 

MC  113751  (Sub-4-lTA).  filed  July  1. 
1981.  Applicant:  HAROLD  F.  DUSHEK, 
INC..  10th  &  Columbia  Streets, 
Waupaca.  WI  54981.  Representative: 
James  A.  Spiegel,  Oide  Towne  Office 
Park.  6333  Odaxia  Road.  Madison.  WI 
53719.  Common;  irregular;  Charcoal  and 
charcoal  briquette*,  and  wood  chips, 
vermiculite,  lighter  fluid,  and 
accessories  used  in  outdoor  cooking,  in 
mixed  loads  with  charcoal  and  charcoal 
briquettes,  from:  (a)  Meta.  MO.  to 
Chicago,  IL  and  (b)  Chicago.  IL.  to 
points  in  AR,  lA.  IN.  KY.  MI.  MN.  MO. 
OH.  TN.  and  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Standard  Milling  Company, 
P.O.  Box  410.  Kansas  City.  MO  64141; 
and  Mark  Charcoal  Co..  Inc..  700  North 
Sacramento  Boulevard,  Chicago.  IL 
60612. 

MC  116073  (Sub-4-2TA).  filed  July  2, 
1981.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC..  1825  Main 
Ave..  Moorhead,  MN  56560. 
Representative:  Paul  D.  Borghesani. 
Suite  300.  Conmiunicana  Bldg..  421  So. 
Second  St.,  Elkhart,  IN  46515.  (1) 
Machinery  and  recycling  equipment, 
and  (2)  related  products  used  in  the 
manufacture  and  distribution  of 
commodities  in  item  (1),  between  points 
in  Faulkner  County,  AR,  and  points  in 
the  U.S.  Supporting  shipper  Calli 
Corporation.  10  Half  Moon  Way, 
Chandler.  AZ  85224. 

MC  118806  (Sub-4-7TA).  filed  July  7, 
1981.  Applicant:  ARNOLD  BROS. 
TRANSPORT.  LTD..  851  Lagimodiere 
Blvd..  Winnepeg.  Manitoba  R2I  3K4. 
Representative:  Bernard  J.  Kompare.  10 
South  LaSalle  Street,  Suite  1600. 
Chicago,  IL  60603.  Glass  and  glass 
products  (except  in  bulk),  from  the  ports 
of  entry  of  The  International  Boundary 
Line  between  the  U.S.  and  Canada, 
located  in  MN.  ND  and  MT.  to  points  in 
SD,  NE,  KS,  OK.  MO.  WI.  AR.  TN,  KY  ft 
IN.  Supporting  shipper:  Canasphere 
Industries,  Ltd.,  603  High  Street  West, 
Moose  Jaw,  Saskatchewan  S6H  ITS. 

MC  120737  (Sub-4-12TA).  filed  July  8, 
1981.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton. 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Building  and  construction 
materials,  machinery,  and  metal 
products  (except  Classes  A  and  B 
explosives,  hazardous  waste  materials, 
and  commodities  in  bulk)  between 


points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  AR  and  LA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Georgia-Pacific  Corp.,  2210 
Parklake  Dr..  N.E..  P.O.  Borx  105313, 
Atlanta.  GA  30348. 

MC  128555  (Sub-4-27TAl.  filed  July  6. 
1981.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Representative: 
Barry  C  Bumette  (same  as  applicant). 
Bentonite  and  Lignite  Coal  between 
points  in  the  U.S.  Supporting  shipper: 
American  Colloid  Company,  P.O.  Box 
228,  Skokie,  IL  60077. 

MC  134305  (Sub-4-3TA),  filed  July  1. 
1981.  Applicant:  HAMM  TRUCKING. 
INC..  R.R.  #1.  Erie,  IL  61250. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street,  Chicago,  II 60601. 
Plastic  pellets  or  plastic  powder  (except 
in  bulk)  and  materials  and  supplies  used 
or  useful  in  the  manufacture  or 
distribution  of  plastic  pellets  and  plastic 
powder,  between  Clinton,  lA,  on  tfie  one 
hand,  and,  on  the  other,  points  in  VT.  RI. 
ME,  DE.  MD.  VA,  WV.  TN  and  FL 
Supporting  shipper:  Chemplex 
Company,  3100  Golf  Road.  Rolling 
Meadows.  IL  60008. 

MC  135410  (Sub-4-27).  filed  July  6. 
1981.  Applicant:  COURTNEY  J. 
MUNSON,  db.a.  MUNSON TRUCKING. 
North  eth  St.  Rd..  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave., 
Suite  200-A.  Park  Ridge.  IL  60068. 
General  commodities  (except  classes  A 
6f  B  explosives)  between  points  in  the 
states  of  CT.  DE.  IL,  IN.  L\.  KS.  KY.  ME, 
MD.  MA,  MI,  MN.  MO.  NE.  NH,  NJ,  NY, 
OH.  PA,  RI.  VT.  VA.  WV.  WI  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Richardson  Company.  Supporting 
Shipper:  He  Richardson  Company. 
Melrose  Park.  IL  60160. 

MC  139276  (Sub-R4-«TA),  filed  July  2, 
1981.  AppBcant:  ALOHA 
FRQGHTWAYS,  INC..  1069  Bryn  Mawr 
Avenue.  Bensenville.  IL  60106. 
Representative:  Grace  Kasallis  (same 
address  as  applicant).  Contract. 
irregular;  machinery  between  Chicago. 
IL  Commercial  Zone  and  points  in  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  There  are  14 
supporting  shippers. 

MC  142001  (Sub-4-lTA).  filed  July  6, 
1981.  Applicant:  RITE-GUY  HAULING. 
INC..  7124  South  Hill  Road.  Deforest.  WI 
53532.  Representative:  Xfichael  J. 
Wyngaard.  150  East  Oilman.  Madison. 
WI  53703.  Commodities  in  bulk  from  the 
facilities  of  Illinois  Power  Company  at 
or  near  Baldwin,  East  St  Louis,  and 
Alton.  IL  to  MA.  IN,  KS.  MI.  MN.  MO. 
OH  and  WI  and  from  the  facilities  of 


Wisconsin  Power  and  Light  Company  at 
or  near  Sheboygan.  Portage,  Beloit,  and 
Cassville.  WI  to  iA.  IL.  IN.  KS,  ML  MN, 
MO  and  OH.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
National  Mineral  Corporation.  27th  St 
and  5th  Avenue  South.  Fargo.  N  J). 
58102. 

MC  143280  (Sub-4-3lTA),  filed  July  2, 
1981.  Applicant  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Avenue  South,  Eden  Prairie. 
MN  55344.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul  MN 
55118.  Glass  products.  Fabricated  metal 
products,  between  Mitchell  Coonty.  IA 
and  Minneapolis  and  St.  Paul  MN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  Shipper  Devac, 
Inc.  10130  Hi^way  55.  Minneapolis. 
MN. 

MC  143732  (Sub-4-lTA).  filed  July  2, 
1981.  Applicant:  PICK  A  TREAT,  INC., 
3820  West  Wisconsin  Avenue, 
Milwaukee.  WI  53208.  Representative: 
Rolfe  E.  Hanson,  121  West  Doty  Street 
Madison.  WI  53703.  Contract  irregular 
Dated  publications  and  printed  matter, 
paper  and  paper  products  between 
Milwaukee  County.  WI  and  Verona,  WI 
on  the  one  hand  and  points  in  MN.  LA, 
IL,  MI.  IN  and  WI  on  the  other  hand, 
restricted  to  service  under  contracts 
with  Seewhy.  Inc.  and  Wisconsin  Cuneo 
Press.  Inc.  Supporting  shippers:  Seewhy. 
Inc..  5380  N.  68th  SL,  Milwaukee.  WI 
53218;  Wisconsin  Cuneo  Press,  Inc..  5400 
W.  Good  Hope  Rd,  Milwaukee.  WI 
53223. 

MC  144384  (Sub-4-lTA),  filed  July  1, 
1981.  Applicant  SOYA,  INC..  Box  396. 
Dawsoa  MN  56232.  Representative: 
Ronald  C  Anderson.  Box  130,  Willmar. 
MN  56201.  Agricultural  machinery  and 
equipment,  spare  parts  and  return  parts 
for  fertilizer  spreaders,  truck  spreaders, 
truck  sprayers,  fertilizer  tenders  and 
fertilizer  trucks  from  Willmar.  MN  to 
Wichita.  KS.  Grand  Island.  NE.  Philo,  IL, 
Botkins,  OH,  Boonville,  MO  emd  return. 
Supporting  shippers:  Fairbank 
Equipment  Inc.,  3700  Jewell  Wichita.  KS 
and  Fertilizer  Dealer  Supply,  Inc..  Phila 
IL  61864. 

MC  145974  (Sub-4-6TA).  filed  July  7, 
1981.  Applicant:  HIDATCO.  INC..  P.O. 
Box  849.  New  Town.  ND  58783. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg..  Fargo,  ND 
56126.  Contract;  irregular  Such 
commodities  as  are  dealt  in,  or  used  by. 
hardware  stores,  lumber  yards,  and 
home  improvement  centers,  from  points 
in  WA,  OR,  ID,  CA,  MT  and  WY,  to 
points  in  ND.  SD,  MT,  MN,  WL  IL,  LV 
NE,  KS.  MO.  OK.  CO.  WY.  and  Ml, 
under  contract(s)  with  Our  Own 
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Hardware  Company  of  Bumsville.  MN. 
Supporting  shipper  Our  Own  Hardware, 
2300  West  Hwy.  13,  Bumsville,  MN 
55337. 

MC  146636  (Sub-4-4TA),  Fded  July  6. 
1981.  Applicant:  J.  K.  SMITH,  P.  SMITH 
AND  M.  R.  SMITH,  d.b.a.  SMITH 
TRUCKING.  Route  1.  Box  43.  Round 
Lake,  MN  56167.  Representative:  JACK 
L  SHULTZ,  P.O.  Box  82028.  Lincoln.  NE 
66501.  Clay,  concrete,  glass  or  stone 
products,  between  points  in  MN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Minnesota 
Tile  Supply,  a  Division  of  Dale  Tile 
Company.  4825  France  Avenue  North, 
Miimeapolis.  MN  55429. 

MC  147039  (Sub-4-12TA).  filed  July  1. 
1981.  Applicant:  TRANSPORTATION 
SERVICES.  INC..  21055  West  Rd., 
Trenton.  MI  48183.  Representative:  R 
Neil  Garson.  3251  Old  Lee  Highway. 
Fairfax,  VA  22030.  Machinery  and 
industrial  building  materials  between 
points  in  AU  AR,  AZ.  CA,  CO,  CT,  DC. 
DE,  FU  GA.  ID.  IL.  IN.  L\,  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NB, 
NH,  NV,  NJ.  NM,  NY.  NC.  ND.  OH.  OK. 
*  OR,  PA,  RL  SC.  SD.  TN.  UT.  VT.  VA, 
WV,  WA,  WI,  WY.  on  the  one  hand  and 
TX  on  the  other.  Supporting  shipper 
Ford  Motor  Company.  One  Parklane 
Blvd..  Parklane  Tower  East.  Suite  200. 
Dearborn,  MI  48121. 

MC  147771  (Sub-*-3TA).  filed  July  1, 
1981.  Applicant:  RALPH  J. 
MARQUARDT  ft  SONS.  INC.,  P.O.  Box 
1040,  Yankton,  SD  5707a 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597.  Lincoln,  NE  68506.  Metal 
articles,  (1)  Between  points  in  Madison 
County.  NE,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CA.  CO.  IA,  IL, 
IN.  KS.  MN.  MO.  MT.  NE.  ND.  NV,  OR, 
SD.  WA,  WI  and  WY.  and  (2)  From 
Chicago.  IL.  to  Vermilion,  SD. 
Supporting  shipper  Norfol'  Iron  &  Metal 
Company.  P.O.  Box  1129,  Norfolk.  NE 
68701. 

MC  148930  (Sub-4-7TA].  filed  June  30, 
1981.  Applicant:  AERO  DELIVERIES. 
INC..  529  Gidley  Dr.,  Grand  Haven,  MI 
49417.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg..  Grand 
Rapids,  MI  49503.  Contract  irregular 
General  commodities  (except  in  bulk. 
Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  IL  and 
MI.  under  a  continuing  contract  with 
Encyclopaedia  Britaimica.  Inc. 
Supporting  shipper  Encyclopaedia 
Britannica.  Inc.,  425  N.  Michigan  Ave.. 
Chicago.  EL  60611. 

MC  149308  (Sub-4-5TA),  filed  July  8. 
1981.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC,  Post 
Office  Box  P,  Sellersburg.  IN  47172. 


Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Contract;  irtegular  paper  and 
paper  products  and  plastic  and  plastic 
pmducts,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
such  products  (except  in  bulk),  between 
the  facilities  of  St  Regis  Paper  Co.,  at  or 
near  Louisville.  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restriction: 
Restricted  to  the  transportation  of 
shipments  handled  under  a  continuing 
contract(s)  with  St.  Regis  Paper  Co. 
Supporting  shipper  St  Regis  Paper  Co., 
150  E.  42nd  Street  New  York,  NY  10017. 

MC  150746  (Sub-4-20TA),  filed  July  2, 
1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  P.O. 
Box  929, 12007  Smith  Drive,  Huntley,  IL 
60142.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle  Street.  Suite  600.  Chicago. 
IL  60603.  Building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof  between  Elgin,  Chicago  and 
Mundelein.  IL  and  Deerfield,  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Macor.  Inc., 
801  N.  State.  P.O.  Box  77  Elgin,  IL  60120. 

MC  150746  (Sub-4-2lTA).  filed  July  6, 
1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Dr..  P.O.  Box  929,  Huntley.  IL 
60142.  Representative:  Joel  H.  Steiner.  39 
South  LaSalle  Street,  Suite  600,  Chicago. 
IL  60603.  (1)  Malt  beverages  and  related 
advertising  materials;  (2)  Empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries.  (1)  from  Jefferson  County,  CO 
to:  TN,  LA.  and  MS;  (2)  from  TN.  LA. 
and  MS  to  Jefferson  County.  CO. 
Supporting  shipper  Adolph  Coors 
Company.  Golden.  CO  80401. 

MC  150798  (Sub-4-7TA),  filed  July  6. 
1981.  AppUcant:  CKR  TRANSPORT 
LTD..  P.O.  Box  599,  Elmhurst,  IL  60126. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  Chemicals  and 
related  articles  and  food  and  related 
products  from  points  in  IL  (except 
Chicago)  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Alberto-Culver 
Company.  2525  Armitage  Ave.  Melrose 
Park,  EL  60160. 

MC  150746  (Sub-4-22TA),  filed  July  7, 
1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY.  P.O. 
Box  929. 12007  Smith  Drive.  Huntley.  IL 
60142.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle  Street.  Suite  600.  Chicago. 
IL  60603.  Pulp  board  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution 
thereof,  between  points  in  Coshocton 
County.  OH  on  the  one  hand,  and.  on 


the  otfier,  points  in  NJ.  NY.  PA.  IL.  IN. 
MO,  ML  MA  and  MD.  Supporting 
shipper  Stone  Container  Corporatioa. 
500  North  Fourth  Street  Coshocton.  OH 
43812. 

MC  151823  (Sub-4-lTA).  filed  July  6. 
1981.  Applicant:  PETER  C  POKORSKL 
d.b.a.  PETES  TRUCKING.  4315  Silver   ' 
Creek  Rd..  Manitowoc.  WI  54220. 
Representative:  Michael  S.  Varda.  P.O. 
Box  2509, 121  South  Pinckney  Street 
Madison,  WI  53701.  Malt  beverages 
from  Memphis,  TN  to  Appleton. 
Cleveland,  and  Shawano,  WL  and.  on 
return,  empty  containers  and  pallets.  Ad 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Travis 
Distributing.  Inc.,  237  Humphrey  Circle. 
Shawano,  WI  54166;  Lewris  Distributing. 
Inc..  P.O.  Box  98.  Qeveland.  WI  5301S: 
and  Dougherty  Sales,  Inc.  911  S. 
Lynndale  Drive.  Appleton.  WI  54011. 

MC  154948  (Sub-4-3TA).  filed  July  7. 
1981.  Applicant  LARSON  SERVICE 
COMPANY.  INCORPORATED.  1132 
Chateaugay  Avenue.  Naperville.  IL 
60540.  Representative:  Donald  S. 
Mullins.  1033  Graceland  Avenue.  Des 
Plaines,  IL  60016.  Contract:  Irregular 
Paper,  Paper  Articles,  and  Printed 
Matter,  (1)  Between  Fresna  CA,  on  the 
one  hand.  and.  on  die  odier.  Naperville. 
IL  and  Monson.  MA.  under  continuing 
contract(s)  with  Litton  Financial  Printing 
located  in  Naperville.  IL;  and  (2) 
Between  Lockport  IL,  on  the  one  hand. 
and,  on  the  other,  Ft  Smith.  AR; 
Anaheim,  Gustine^Los  Angeles. 
Oakland,  and  Sacramento,  CA;  LaPorte. 
IN;  and  Highstown,  Nl,  under  continuing 
contract(s)  with  Georgia  Pacific  Cotp. 
located  in  Lockport  IL.  Supporting 
shippers:  Georgia  Pacific  Corp.,  #1 
Ubel  Lane,  Lockport  IL  60441:  Utton 
Financial  Printing.  1560  W.  Ogden  Ave 
Naperville.  IL  6054a 

MC  154948  (Sub-4-4TA).  filed  July  7. 
1981.  Applicant  LARSON  SERVICE 
COMPANY,  INCORPORATED.  1132 
Chateaugay  Avenue,  Naperville,  IL 
60540.  Representative:  Donald  S. 
Mullins.  1033  Graceland  Avenue.  Des 
Plaines.  IL  6001&  Contract:  Inegular 
Plastic  Bags,  Putty,  Glazing  Compounds. 
andSpackling  Compounds,  Between 
Aurora.  EL  on  the  one  hand.  and.  on  the 
other,  Tustin.  CA;  Omaha.  NE;  Lincoln. 
NE;  Kansas  City,  MO:  Uttle  Rock.  AR: 
Cleveland.  OH:  Columbus.  CHt 
Sprin^eld,  MA;  Memphis,  TN:  Newarii. 
NJ;  and  Boston.  MA.  under  continuing 
contract(s)  with  North  American 
Plastics  Corporation  located  in  Aurora. 
IL  Supporting  shipper  North  American 
Plastics  Corporation.  921  Industrial 
Drive.  Aurora.  IL  80506. 
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MC 155826  (Sub-4-ZTA).  filed  July  7, 
1981.  Applicant:  TRAFCO.  INC..  P.O. 
Box  328,  Columbia  City.  IN  46725. 
Representative:  Richard  A.  Huser.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
General  commodities  (except  Classes  A 
and  B  explosives),  between  St  Joseph 
and  Whitley  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  NE  and  points 
in  the  U.S.  in  and  east  of  Wl,  LA,  MO, 
AR  and  TX.  Supporting  shippers:  There 
are  six  statements  of  support  attached. 

MC  156047  (Sub-4-lTA),  filed  July  2. 
1981.  Applicant:  ALL  WAY  TRANSPORT 
INC.,  1949  Kingshighway.  Washington 
Park,  IL  62204.  Representative:  Roza 
Cossage,  209  S.  Jackson,  Belleville,  IL 
62221.  Machinery  and  machinery  parts, 
metal  products,  waste  and  scrap  metals 
between  points  in  St.  Louis,  MO  and 
East  St.  Louis,  IL  to  points  in  IL,  IN,  KY, 
FL.  OH,  MI,  MO.  TN.  Ka  OK,  AR.  TX, 
LA,  MS,  AL.  and  lA.  Supporting 
shippers:  McHenry  Metals  Products  Co., 
Inc..  3838  Cote  Brillante,  St.  Louis,  MO. 
Southwest  Parts  Supply.  1959  State  St., 
East  St.  Louis,  IL.  Foxtex  Co.,  1949  B 
Kingshighway,  Washington  Park.  0. 
62204. 

MC  156133  (Sub-4-4TA],  filed  July  6 
1981.  Applicant:  TRI  STATE  TIRE  & 
RUBBER.  INC.  d.b.a.  TANDEM 
TRANSPORT,  322  U.S.  Highway  20 
West,  Michigan  City.  IN.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines.  L\  50309. 
Composition  board,  from  the  facilities  of 
Abitibi-Price  Corporation  at  or  near 
Alpena,  MI,  Toledo,  OH  and  Roaring 
River,  NC,  to  points  ih  that  part  of  the 
U.S.  in  and  east  of  MN,  lA.  MO.  AR  and 
LA.  Supporting  shipper(s):  Abitibi-Price 
Corporation,  3250  West  Big  Beaver 
Road,  Troy,  MI  48064. 

MC  150103  (Sub-4-lTA),  filed  June  29. 
1981.  Applicant  JAMES  J.  CAMAUCK. 
d.b.a.  J.  AND  J.  CARTAGE.  18658  Henry 
Street,  Lansing.  IL  60438.  Representative: 
Robert  C.  Collins,  Jr.,  850  Bumham 
Avenue,  Calumet  City.  IL  60409. 
Recyclable  Products  between  points 
within  the  States  of  IL.  IN,  ML  OH  and 
WI.  Supporting  shipper:  Loop  Recycling, 
Inc.,  Chicago,  IL 

MC  156500  (Sub-4-2TA),  filed  July  1. 
1981.  Applicant:  VANDCO, 
INCORPORATED,  1400  Division  Street. 
Marquette.  MI  49855.  Representative: 
Jere  B.  Stafford,  1400  Division  Street, 
Marquette.  MI  49855.  Contract:  Irregular 
Such  commodities  as  are  used  by  or 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses.  Between 
points  in  upper  peninsula  MI  and  WI  on 
the  one  hand.  and.  on  the  other,  the 
facilities  of  John  Sexton  &  Co.  at 
Minnsapolis  and  Hopkins,  MN,  Kansas 
City,  KS,  Maryland  Hts.,  MO,  Elk  Grove 


Village  and  Lyons,  IL,  Romulus,  ML 
Cincinnati,  OH,  and  Indianapolis,  IN; 
also  from  facilities  of  John  Sexton  &  Co. 
at  Kansas  City,  KS.  Indianapolis,  IN,  to 
Minneapolis  and  Hopkins,  MN,  Elk 
Grove  Village  and  Lyons,  IL.  Supporting 
shipper  John  Sexton  &  Co.,  222  S. 
Riverside  Plaza.  Chicago.  IL  60606. 

MC  156638  (Sub-4-lTA),  filed  July  6, 
1981.  Applicant:  BIRD  GRAIN  CO.,  INC.. 
301  Pearl  Street.  Elk  Point  SD  57025. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Building.  Sioux 
City,  lA  51101.  Contract;  irregular  (1) 
Trailers:  and  (2)  Materials,  equipment 
and  supplies,  between  Elk  Point,  SD, 
and  points  in  the  U.S..  except  AK  and 
HI:  under  contract(s)  with  CMI  Load 
King,  a  Division  of  CMI  Corporation. 
Supporting  shipper  CMI  Loan  King,  a 
Div.  of  CMI  Corporation,  Box  427.  Elk 
Point.  SD  57025. 

MC  1S6775  (Sub-4-lTA).  filed  July  1, 
1981.  Applicant:  KENNETH  FRED 
HAGEMAN  and  KENNETH  J. 
HAGEMAN.  d.b.a.  HAGEMAN 
TRUCKING,  Rural  Route  2.  Piano,  IL 
60542.  Representative:  Paul  J.  Maton,  10 
South  LaSalle  Street,  Suite  1620. 
Chicago,  IL  60603.  Contract  irregular: 
Beer  and  materials  used  in  the 
distribution  of  beer  between  Milwaukee, 
WI  and  Batavia,  IL  under  continuing 
contracts  with  Fox  River  Distributing 
Corporation  of  Batavia.  IL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Fox  River 
Distributing  Corporation,  1681  Hubbard. 
Batavia,  IL  60510. 

MC  156008  (Sub-4-lTA),  filed  July  2. 
1981.  Applicant:  AMTRANS,  INC.,  P.O. 
Box  04704.  Milwaukee,  WI  53204. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Contract; 
irregiUar  (1)  fruit  juices,  fruit  drinks, 
oleomargarine,  fixtures,  and  exempt 
agricultural  commodities  in  mixed  hods 
with  the  above  commodities  from  the 
facilities  of  Cedarburg  Dairy,  Inc.,  in  WI. 
to  points  in  IL  on  and  north  of  IL  Hwy 
17;  and  (2)  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1),  above,  from  points  in  IL  on  and 
north  of  IL  Hwy  17,  to  the  facilities  of 
Cedarburg  Dairy,  Inc.,  in  WI.  Supporting 
shipper  Cedarburg  Dairy.  Inc..  W55 
N155  McKinley  Blvd.,  Cedarburg,  WI 
53012. 

MC  156909  (Sub-4-lTA).  filed  July  2. 
1981.  Applicant:  MIDWEST 
CONSOLIDATORS.  INC.,  32403 
Schoolcraft.  Livonia,  MI  48150. 
Representaiive:  Robert  E.  McFarland. 
2855  Coolidge,  St  201A,  Troy.  MI  48064. 
Automobile  parts,  materials,  equipment 
and  supplies  used  in  the  manufacture 


and  production  of  automobiles  and 
automobile  parts,  between  points  in  DE, 
IL  ML  MO.  OH,  PA.  and  CA,  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  Mexico,  located  in 
TX.  Supporting  shippers:  Chrysler 
Corporation.  P.O.  Box  1976,  Detroit,  MI 
48288;  Tebo,  S.A..  Ferrocarril  Na  5, 
APDO  Postal  No.  243.  Naucalpan.  Edo 
de  Mexico;  Macopel  S.A.  de  C.V..  AP 
Postal  14156,  Mexico  City,  14  D.F.; 
Nacional  De  Cobre-Nacobre,  Poniente 
134  No.  719,  Mexico  16.  DJ^. 

MC  156932  (Sub-4-lTA),  filed  July  7. 
1981.  Applicant:  PALLET  PRODUCTS, 
INC.,  P.O.  Box  7a  Des  Plaines,  IL  80016 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  St.,  Suite  1600,  Chicago.  IL 
60603.  Contract;  irregular  Such 
commodities  as  are  dealt  in  by 
manufacturers  of  corregated  sheets, 
between  points  in  the  U.S.  under 
continuing  contract  with  Corregated 
Supplies  Corporation.  Supporting 
shipper.  Corregated  Supplies 
Corporation.  5101  West  esth  Streat 
Chicago,  IL  60638. 

MC  156945  (Sub-4-lTA),  filed  July  2. 
1981.  Applicant  ELM  TRANSIT  CO.. 
Rural  Route  #1,  Springfield.  IL  62707. 
Representative:  Edward  D.  McNamara. 
Jr.,  Leslieann  G.  Maxey,  907  South 
Fourth  Street  Springfield.  IL  62703. 
Printed  matter,  magazines,  periodicals, 
&  parts  thereof  between  Cincinnati,  OH, 
on  the  one  hand,  and,  points  in  the 
states  of  IL  MO.  &  LA  on  the  other  hand. 
Supporting  shipper  is  Triangle 
Publications,  Inc..  P.O.  Box  500.  Radnor, 
PA  19068. 

MC  156982  (Sub-4-lTA).  filed  July  6, 
1981.  Applicant  BOB  MASTRE.  INC.. 
P.O.B.  1500,  Fargo,  ND  58107. 
Representative:  Robert  N.  Maxwell, 
P.O.B.  2471,  Fargo,  ND  58108.  Contract; 
irregular;  Food  and  related  products, 
construction  materials  and  machinery, 
between  Fargo,  ND  and  Minneapolis. 
MN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  under  contracts)  with 
General  Nutrition  Mills,  Inc.,  Faigo,  ND: 
Robert  Gibb  &  Sons,  Inc..  Fargo.  ND; 
Fargo  Water  Equipment  Co.,  Fargo,  ND; 
Material  Handling  Engineers,  Inc. 
Bloomington,  MN;  and  Clarklifi  of  North 
Dakota,  a  Division  of  Material  Handling 
Engineers,  Inc.,  West  Fargo,  ND; 
Supporting  shippers:  General  Nutrition 
Mills.  Inc..  1301  North  39th  Street  Fargo, 
ND  58106,  Robert  Gibb  A  Sons.  ioc.  206 
Southwest  40th  Street  Faigo  ND  58107; 
Fargo  Water  Equipmeat  Ca,  2410  5th 
Avenue  N,  Fargo,  ND  S8102;  Material 
Handling  Engineers,  faic,  501  West  78th 
Street  Bloomington,  MN  55420;  and 
Qarklift  of  North  Dakota,  a  Divieion  of. 
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Material  Handling  Engineers,  Inc.,  1734 
East  Main.  West  Fargo,  ND  58078. 

MC  156986  {Sub-4-lTA).  filed  July  7, 
1981.  Apphcant:  FIVE  STAR 
TRUCKING.  INC.,  14934  Minnetonka 
Industrial  Road;  Minnetonka,  Minnesota 
55343.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building,  St.  Paul. 
MN  55102.  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  auto 
parts  businesses,  between  Minneapolis. 
MN,  and  points  in  its  commercial  zone, 
on  the  one  hand  and,  on  the  other, 
points  in  MT,  ND,  SD,  NE.  L\.  Wl  the 
upper  peninsula  of  MI  and  Moline.  IL. 
Supporting  shipper:  There  are  five 
supporting  shippers. 

The  following  appUcations  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  9291  (Sub-5-7TA),  filed  July  6 
1981.  Applicant  CARROL  BALL 
TRANSPORT,  INC.,  P.O.  Box  53, 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg..  1010  Tyler,  Suite  110  Topeka,  KS 
66612.  Part  1:  Shortening  and  chemicals. 
from  the  Commercial  zone  of  Dallas-Ft. 
Worth,  TX  to  the  Commercial  Zones  of 
Emporia.  KS  and  Kansas  City.  KS-MO; 
Part  2:  Bagged  sugar  from  the 
Commercial  zone  of  Houston.  TX  to  the 
Commercial  zones  of  Emporia,  KS  and 
Kansas  City.  KS-MO;  Part  3:  Paper 
products  from  the  Commercial  zone  of 
Grant  Park,  IL  to  the  Commercial  zones 
of  Emporia,  KS  and  Kansas  City,  KS- 
MO;  Part  4:  Paper  products  from  the 
Commercial  zones  of  Newman.  GA  and 
Blue  Island,  IL  to  the  Conunercial  zones 
of  Emporia,  KS  and  Kansas  City,  KS- 
MO;  Part  5:  Shortening  from  the 
Commercial  zone  of  Jacksonville,  IL  to 
the  Commercial  zones  of  Emporia,  KS 
and  Kansas  City,  KS-MO;  Part  6:  Raisins 
from  points  in  CA  to  points  in  the 
Commercial  zones  of  Emporia,  KS  and 
Kansas  City,  KS-MO;  Part  7:  Powdered 
eggs  from  the  Commercial  zone  of 
Chicago,  IL  to  the  Commercial  zones  of 
Emporia.  KS  and  Kansas  City,  KS-MO; 
Part  ft-  Ingredients  and  articles  useful  in 
the  baking,  packaging  and  distribution 
of  baked  goods  between  the  Commercial 
zone  of  Kansas  City,  MO  on  the  one 
hand  and  the  Commercial  zone  of 
Emporia.  KS  on  the  other  hand;  Part  9: 
Containers  between  points  in  MT;  WY; 
WY;  CO:  NM;  ND;  SD;  NE;  KS;  OK;  TX; 
MN;  L\;  MO;  AR;  LA;  Wl;  IL  MS;  AL 
TN;  KY;  IN;  OH;  and  MI  on  the  one  hand 
and  the  Commercial  zones  of  Kansas 
City,  KS-MO  and  Emporia.  KS  on  the 
other  hand  and  Part  10:  Baked  goods 
between  Kansas  City.  KS-MO 
Commercial  zone  and  Emporia,  KS 


Commercial  zone  on  the  one  hand  and 
MT;  WY;  CO;  NM;  ND;  SD;  NE;  KS;  OK; 
TX;  MN;  L\;  MO;  AR;  LA;  Wl;  IL  MS; 
AL  TN:  KY;  IN;  OH;  and  MI  on  the  other 
hand.  Supporting  shipper.  Interstate 
Brands,  Inc.,  1525  Industrial  Rd., 
Emporia,  KS  6680. 

MC  106396  (Sub-5-70TA).  filed  July  6 
1981.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  as  above).  Anthracite  coal  from: 
Locust  Sununit  PA  to:  Points  in  the  U.S. 
in  and  East  of  ND,  SD.  NE,  KS.  OK.  and 
TX.  Supporting  shipper:  Infilco 
Degremont,  Inc..  2828  Emerywood 
Parkway.  Post  Office  Box  29599. 
Richmond,  VA  23229. 

MC  110567  {Sub-5-5TA).  filed  July  6, 
1981.  Apphcant  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines.  LA 
50304.  Foodstuffs  (sweeteners),  between 
Carroll  County,  IL  on  the  one  hand,  and, 
on  the  other,  pts  in  the  U.S.  {except  AK 
and  HI).  Supporting  shipper  Finn-Cal 
Sweetener  Company,  P.O.  Box  488.     ^ 
Thomson.  IL  61285. 

MC  124174  (Sub-5-5lTA),  filed  July  6. 
1981.  Applicant  MOMSEN  TRUCKING 
CO.,  13811  L  Street.  Omaha,  NE  68137. 
Representative:  Kari  E.  Momsen  (same 
as  above).  Charcoal,  charcoal  briquetts. 
hickory  chips,  fireplace  logs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  the 
Kingsford  Charcoal  plant  located  in 
Parsons,  WV  and  all  pto  in  the  USA. 
Supporting  8hipper(s):  The  Kingsford 
Company,  1700  Commonwealth 
Building.  Louisville.  KY  40201. 

MC  133262  (Sub-5-4TA),  filed  July  6, 
1981.  Applicant:  TIGGES  TRUCKING. 
INC.,  5071  JFK  Road,  Dubuque.  L\  52001. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Sand  and  gravel,  in  bulk  from 
(1)  Dubuque,  LA  to  pts  in  Crawford, 
Grant  and  Lafayette  Counties,  WI  and 
Jo  Daviess  County,  IL  and  (2)  fitim  East 
Dubuque,  IL  to  pts  in  Dubuque,  Jackson, 
Jones.  Delaware,  Clinton,  and  linn 
Counties,  lA  and  Crawford,  Grant  and 
Lafayette  Counties,  Wl.  Supporting 
shipper(s):  Dubuque  Sand  and  Gravel 
Co.,  Rural  Route,  East  Dubuque.  IL 
61025. 

MC  142607  (Sub-5-2TA).  filed  July  6 
1981.  Applicant  R  &  M  TRUCK  LINE, 
INC..  P.O.  Box  422,  Oskaloosa,  L\  52577. 
Representative:  Larry  D.  Knox.  Myers. 
Knox  ft  Hart  600  Hubbell  Building.  Des 
Moines,  lA  50309.  Malt  beverages, 
between  Union.  MO.  on  the  one  hand, 
and,  on  the  other.  Detroit  Ml;  Chicago. 
IL  Memphis,  TN;  Fort  Wayne,  IN; 


Peoria,  IL  and  Milwaukee,  WL 
Supporting  shipper  Jim's  Distributing 
Co.,  Inc..  201  Franklin  Avenue,  Union. 
MO  63064. 

MC  143043  (Sub-5-2TA),  filed  July  6. 
1981.  Applicant:  WATSON  COMPANY. 
Rt.  2.  Box  440,  Colfax,  LA  71417. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street  Fort  Worth.  TX  76103.  Chemicals 
and  related  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  points  in  AR,  LA 
and  MS,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shipper.  Vertac  Chemical  Corp..  P.O. 
Box  3.  Vicksburg,  MS  39180. 

MC  147743  (Sub-5-2TA).  filed  July  6 
1981.  Applicant:  GEMINI  TRANSPORT. 
INC.,  Nashville  Avenue  Wharf.  New 
Orleans.  LA  70115.  Representative: 
Martin  Sterenbuch.  Esq..  1919 
Pennsylvania  Ave.,  N.W.,  Suite  200. 
Washington,  DC  20006.  Irrigation  pipes. 
irrigation  systems  and  pumps  from 
Valley.  NE  to  New  Orleans.  LA. 
Supporting  shipper  W.A.B.  ft 
Associates.  344  Camp  St.  New  Orleans. 
LA  70130. 

MC  148045  (Sub-5-lTA),  filed  July  6. 
1981.  Applicant  QUAD  CITY 
SPOTTING  SERVICE,  INC  1607  West 
River  Drive,  P.O.  Box  1715a  Fort  Worth. 
TX  76102.  Representative;  Joseph 
Winter.  29  South  LaSalle  Street 
Chicago,  IL  60603.  General  commodities 
(except  classes  A  and  B  explosives). 
between  Davenport  lA.  on  the  one 
hand,  and,  on  the  other,  pts  in  IL  IN,  lA. 
ML  MN  and  WL  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  raiL 
Supporting  shipper  Midwest  Shippers 
Agents.  Inc  407  Cleveland  Building. 
1705  2nd  Avenue.  Rock  Island.  IL  61201. 

MC  154646  (Sub-5-7TA).  filed  July  6. 
1981.  Applicant  A  ft  O  ENTERPRISES. 
INC.,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS  2022 
Kent  Avenue,  Grand  Island.  NE  68801. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028,  Lincohi.  NE  66501.  Clay,  concrete, 
glass  or  stone  products,  between  the 
facilities  of  Sioux  City  Britic  ft  Tile  Co„ 
and  United  Brick  ft  Tile  Co.  of  lA.  on  the 
one  hand.  and.  on  the  other,  pts  in  the 
US.  Supporting  shipper  Sioux  City  Brick 
&  Tile  Co.  and  United  Brick  ft  Tile  Co.  of 
L\,  P.O.  Box  807. 22  Commerce  Building. 
Sioux  City.  lA  51102. 

MC  154768  (Sub-5-BTA).  filed  July  6. 
1981.  Applicant:  IOWA  EXPRESS 
DISTRIBUTION.  INC  2165  N.W.  108th, 
Des  Moines,  lA  50322.  Representative: 
Harold  W.  Sternberg.  2165  N.W.  108th. 
Des  Moines.  LA  50322.  Contract  irregular 
women's  apparel,  (IJ  between  pts  in  lA. 
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(2)  between  pts  in  lA,  on  the  one  hand, 
and,  on  the  other,  Omaha,  NE,  under 
continuing  contract(s]  with  Mid  West 
Fashions,  Omaha,  Nebraska.  Supporting 
shipper:  Mid  West  Fashions,  3505  South 
eist  Ct.,  Omaha,  NE  68106. 

MC  156079  (Sub-5-5TA),  filed  July  6. 
1981.  Apphcant:  CIRCLE  "C" 
CARRIERS,  INC.,  P.O.  Box  6158.  Uttle 
Rock,  AR  72216.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Bldg..  Nashville,  TN  37201. 
Building  materials  between  Bradley 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Masonite  Corporation,  Sykes 
Flooring  Products  Division,  P.O.  Box 
9991,  Warren.  AR  71671. 

MC  156142  (Sub-5-lTA),  filed  July  6. 
1981.  Applicant:  HARBISON-REED 
TRANSPORT,  INC..  P.O.  Box  10067, 
Metairie,  LA  70181.  Representative:  Billy 
R.  Reid.  1721  Carl  Street.  Fort  Worth,  TX 
76103.  Lubricants,  chemicals,  fertilizers, 
petroleum  products,  steel  containers, 
and  plastics,  between  New  Orleans,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TN.  KY.  VA.  NC.  SC.  MS,  AL. 
PA.  GA,  OH,  WV.  AR  and  TX. 
Supporting  shipper:  Delta  Petroleum  Co.. 
Inc..  P.O.  Box  10397.  Jefferson,  LA  70181. 

MC  156381  (Sub-5-2TA),  filed  July  6. 
1981.  Applicant:  BIG  O  TRUCKING. 
INC.,  Post  Office  Box  668,  Van  Buren, 
AR  72956.  Representative:  Don  Garrison, 
Esq.,  Post  Office  Box  1065,  Fayetteville, 
AR  72702.  Such  Commodities  as  are 
dealt  in  Chain  Grocery  and  Food 
Business  Houses — Between  the  facilities 
of  Griffin  Wholesale  Grocery 
Distributors,  Inc..  at  or  near  Van  Buren. 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Griffin  Wholesale  Grocery  Distributors, 
Post  Office  Box  126,  Van  Buren.  AR 
72956. 

MC  156503  (Sub-5-lTA).  filed  July  6, 
1981.  Applicant:  WILUAM  J.  TEMAAT. 
615  Parkview.  Oakley,  KS  67748. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL.  Topeka.  KS  66612.  Toppings, 
syrups  and  flavorings,  between  Bonner 
Springs,  KS  on  the  one  hand  and 
Denver,  CO  on  the  other  hand. 
Supporting  shipper  Mile  Hi  Frozen 
Foods  Co.,  1917  Denargo  Market. 
Denver.  CO  80216. 

MC  156965  (Sub-5-lTA).  filed  July  6. 
1981.  Applicant:  HARWARD  »  SONS 
FREIGHT,  INC..  R.R.  #3,  Fairfield.  lA 
52556.  Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building.  Des  Moines,  lA  50309.  Primary 
metal  products,  (1)  from  Jefferson 
County.  lA,  to  pts  in  IL,  KS,  MO,  NE. 
and  Tulsa.  OK;  and  (2)  from  Lee  County, 
lA,  to  pts  in  IL  Supporting  shippers: 


Iowa  Malleable  Iron  Co.,  9th  and 
Kirkwood,  Fairfield,  lA  52556  and 
Keokuk  Diecasting.  Division  of  St.  Louis 
Diecasting  Group  of  Hayes-Albion,  P.O. 
Box  767,  Main  Street  Road,  Keokuk,  lA 
52632. 

MC  156966  {Sub-5-lTA),  filed  July  6. 
1981.  Applicant:  T  BREWER 
TRANSPORT,  INC.,  5465  Blair  Rd.,  Suite 
201:  Dallas,  TX  75231.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular, 
Plastic  or  Rubber  Articles  and 
Materials  Equipment  and  Supplies  used 
in  the  manufacture  or  distribution  of 
Plastic  or  Rubber  Articles  between 
points  in  the  U.S.  Restricted  to 
shipments  orginating  at  or  destined  to 
the  facilities  of  Winkler  Flexible 
Products,  Inc.  Supporting  shipper 
Winkler  Flexible  Products,  Inc.,  13435 
So.  Main  St..  Los  Angeles.  CA  90061. 

MC  156967  (Sub-S-ITA).  filed  July  6. 
1981.  Applicant:  WAYNE  MILLINGTON 
TRUCKING  COMPANY.  P.O.  Box  169. 
Advance,  MO  63730.  Representative: 
Wayne  Millington  (same  address  as 
applicant).  Contract:  Irregular. 
Limestone  rock  with  dump  trucks  and 
dump  trailers,  fi^m  Dongola,  IL  to 
Sikeston,  MO.  Supporting  shipper: 
Sikeston  Board  of  Municipal  Utilities, 
P.O.  Box  370,  Sikeston.  MO  63841. 

MC  156969  (Sub-5-lTA),  filed  July  6, 
1981.  Applicant:  JAMES  E.  WALUS, 
d.b.a.  JIM  WALUS  TRUCKING.  1915 
East  10th  Street,  Shawnee,  OK  74801. 
Representative:  Erie  W.  Francis,  Esq., 
719  Capitol  Federal  Bldg..  Topeka,  KS 
66603.  Contract:  Irregular,  Restunwt 
equipment,  between  all  points  and 
places  in  the  U.S.  execpt  AK  and  HI. 
Under  continuing  contracts  with  Topeka 
Hotel  Supply.  Inc.,  3802  Topeka  Ave., 
Topeka,  KS  66609.  Stevenson  Restaurant 
Supply  Company,  Inc.,  805  North 
Kansas,  Topeka,  KS  66608. 

MC  123285  (Sub-5-4TA).  filed  July  7. 
1981.  Applicant:  CLETEX  TRUCKING, 
INC.,  P.O.  Box  812,  Cleburne,  TX  76031. 
Representative:  Clayte  Binion,  623  South 
Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104.  Dry  commodities  in  />u/A,  between 
points  in  the  United  States  in  and  west 
of  WL  IL,  MO,  AR.  and  MS.  Supporting 
shipper  HaUiburton  Services,  Drawer 
1431,  Duncan.  OK  73536. 

MC  128273  (Sub-5-42TA).  filed  July  8, 
1981.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban  (same  addiiess  as  applicant). 
General  Commodities  (except  class  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  US  (except  AK  and  HI). 
Restricted  to  traffic  which  originates  at 
or  is  destined  to  facilities  of  the  Echlin 


Mfg.  Co.,  its  subsidiaries  and  affiliates. 
Supporting  shipper  Echlin  Mfg.  Co.,  P.O. 
Box  142,  Branford.  CT  06405. 

MC  150008  (Sub-5-4TA),  filed  July  7, 
1981.  Applicant:  KUELLA,  INC.,  Route  2, 
King  City,  MO  64463.  Representative: 
Michael  A.  Knepper,  Lee  Reeder,  310 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Contract,  irregular  metal  products  and 
materials  and  supplies  used  in  the 
manufacture  of  metal  products  between 
points  in  the  U.S.  under  continuing 
contracts  with  Century  Brass  Products. 
Inc..  Century  Park.  Waterbury,  CT  06720. 

MC  150008  Sub-5-5TA),  filed  July  7, 
1981.  Applicant;  KUELLA,  INC.,  Route  2. 
King  City,  MO  64463.  Representative: 
Michael  A.  Knepper.  Lee  Reeder.  310 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Contract,  irregular  animal  hides,  raw, 
salted,  fully  and  partially  tanned, 
between  St.  Joseph,  MO  on  the  one  hand 
and  Milwaukee,  WI  and  Chicago,  IL  on 
the  other  under  continuing  contract(8) 
with  Prime  Tanning,  Inc.,  Berwick,  ME 
03901. 

MC  151660  (Sub-5-5TA),  filed  July  7, 
1981.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES  INC., 
P.O.  Box  678.  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  Irregular;  Drugs, 
Medicines,  Toilet  Preparations,  Plastic 
Articles,  Feed  Supplements  and  Weed 
Killing  compounds  between  all  points  in 
the  U.S.  under  continuing  contract  with 
Eli  Lilly  and  Company. 

MC  151660  (Sub-5-4TA),  filed  July  7, 
1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES  INC., 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Freight  all  kinds.  General 
Commidities  between  the  facilities  of 
McElroy  Metal  Mill  Inc.  and  all  points  in 
the  U.S.  Supporting  shipper  McElroy 
Metal  Mill  Inc.,  Shreveport  LA. 

MC  152366  (Sub-&-2TA),  filed  July  & 
1981.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP..  P.O.  Box  951. 
Scottsbluff.  NE  69361.  Representative: 
James  P.  Beck,  717-17th  Street,  Suite 
2600,  Denver,  CO  80202.  Minerals  and 
mineral  products,  from  Custer  County, 
SD  to  pU  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Pacer  Corp.,  P.O. 
Box  912.  Custer.  SD  57730. 

MC  154723  (Sub-5-3TA).  filed  July  7, 
1981.  Applicant:  C.  M.  PENN  ft  SONS. 
INC.,  Route  1,  Box  34gA,  Greenwell 
Springs.  LA  70739.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas. 
TX  75245.  Waste  materials  and 
hazardous  and/or  non-hazardous 
materials:  between  points  in  TX  on  the 


one  hand.  and.  on  the  other,  Lake 
Charles,  LA.  Supporting  shippers:  Denka 
Chemical  Corporation,  8701  Park  Place 
Blvd.,  Houston,  TX  77017. 

MC  155483  (Sub-5-lTA),  filed  July  8. 
1981.  Applicant:  ACADIANA 
UMOUSINE  SERVICE,  INC.,  P.O.  Box 
2143.  Lafayette,  LA  70502. 
Representative:  James  O.  Feigler  (same 
as  applicant).  Passengers  and  their 
baggage  in  offshore  crew  changes 
between  points  in  LA,  TX  &  MS. 
Supporting  shippers:  Transworld  Drilling 
Co..  Lafayette,  LA  70505.  Global  Marine 
Drilling  Co..  Lafayette.  LA  70501. 

MC  156683  (Sub-5-lTA).  filed  July  7. 
1981.  Apphcant:  LYNN  D.  PLETCHER 
AND  PAULETTE  PLETCHER.  d.b.a. 
PLETCHER  TRUCKING,  450  Coombs 
Drive.  Aurelia.  lA  51005.  Representative; 
D.  Douglas  Titus.  Bikakis.  Titus.  Vohs  & 
Storm,  340  Insurance  Exchange  Building, 
Sioux  City,  lA  51101.  Contract  irregu^^r 
(1)  Food  and  related  products;  and  (2) 
Articles  used  or  distributed  by  food  and 
variety  stores,  between  points  in  lA. 
MN.  NE,  and  SD;  under  contract(s}  with 
Hy-Vee  Food  Stores,  Ina.  1010 
Riverview  Drive,  Cherokee,  LA  51012. 

MC  156641  (Sub-5-lTA),  filed  July  8. 
1981.  Applicant;  ANTHONY  B.  FOSTER, 
d.b.a.  FOSTER  TRANSPORT.  1119  "M" 
Street  Belleville,  KS  66935. 
Representative:  Eugene  W.  Hiatt,  Hiatt 
Hiatt  &  Carpenter,  Chartered,  207 
Casson  Building,  603  Topeka  Boulevard, 
Topeka.  KS  66603.  Expanded,  sintered, 
clay  and  shale.  Between  Ottawa,  KS, 
Marquette.  KS  and  Lincoln,  NE.  Omaha. 
NE,  Nebraska  City.  NE.  Supporting 
shipper:  NEBCO  Industries.  18th  and  Y 
Street,  Lincoln,  NE  68508. 

MC  157012  (Sub-5-lTA),  filed  July  8, 
1981.  Applicant:  BUCK'S  TRANSPORT 
CO..  R.R.  No.  1,  Box  81,  Bethany,  MO 
64424.  Representative:  Ronald  A. 
Baybayan.  4111  Hubbell  Avenue,  Des 
Moines,  LA  50317.  Metal  Products  and 
Asphalt  between  Chicago,  IL  on  the  one 
hand  and  on  the  other,  points  in  KS,  lA 
and  MO,  and  between  Wichita,  KS  on 
the  one  hand  and  on  the  other,  points  in 
Wl,  MO,  LA  and  IL  and  between  Kansas 
City,  MO  on  the  one  hand,  and,  on  the 
other,  points  in  LA  and  IL.  Supporting 
shippers:  Central  Steel  and  Wire  Co., 
3000  West  51st  Street  Chicago.  IL  60680 
and  Jack  Kester  Company,  2629  Esthner 
Court  Wichita,  KS  67213  and  Mid- 
American Asphalt  Co.,  4900  Blue 
Parkway,  Kansas  City,  MO  64130. 

MC  117765  (Sub-5-22TA),  filed  July  9, 
1981.  Applicant:  HAHN  TRUCK  LINE, 
INC..  P.O.  Box  75218,  Oklahoma  City. 
OK  73147.  Representative:  R.  E.  Hagan 
(same  as  applicant).  Petroleum,  natural 
gas  and  their  products,  between  points 
in  Sedgwick  County.  KS.  on  the  one 


hand.  and.  on  the  other,  points  in  AR, 
CO.  LA,  NM,  OK,  TX  and  WY. 
Supporting  shipper  Getty  Refining  & 
Marketing  Company.  P.O.  Box  1650. 
Tulsa.  OK  74102. 

MC  119399  (Sub-5-75TA),  filed  July  la 
1981.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis 
Boulevard.  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy 
(address  same  as  appHcant).  Chemicals 
and  related  products  (except  classes  A 
and  B  explosives  and  hazardous  or  toxic 
wastes),  from  Memphis.  TN  to  Altanta, 
IL.  Supporting  shippen-^Mor-Am 
Agricultural  Products.  Inc..  NaperviUe, 
IL. 

MC  121517  (Sub-5-12TA).  filed  July  10, 
1981.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC..  2120  N.  161st  E. 
Ave.,  Tulsa.  OK  74112.  Representative: 
Jerry  C.  Slaughter  (same  as  above). 
Coal,  from  Okmulgee  County,  OK.  to 
Dallas.  TX.  Supporting  shipper.  General 
Portland.  Inc..  P.O.  Box  324.  Dallas.  TX. 

MC  124236  (Sub-5-2lTA),  filed  July  10. 
1981.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS,  INC..  4645  N.  Central 
Expressway,  Dallas,  TX  75205. 
Representative:  Lee  Carpenter  (same  as 
applicant).  Cement  in  bags  and  bulk, 
and  mineral  filler  in  bulk,  between 
points  in  LA,  MS.  AL,  and  FL 
Supporting  shipper  Lone  Star  Industries. 
Inc.,  14900  Intracoastal  Drive.  New 
Orieans,  LA  70129. 

MC  125535  (Sub-5-14TA).  filed  July  10. 
1981.  Applicant:  NATIONAL  SERVICE 
LINES  INC  OF  NEW  JERSEY,  2275 
Schuetz  Rd..  St  Louis,  MO  63141. 
Representative:  Donald  Helm  (same  as 
apphcant).  Contract:  Irregular.  (1) 
Copper,  copper  products,  wire  and 
cable,  flexible  steel  conduit,  wrought 
steel  pipe,  and  (2)  commodities  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
between  the  facilities  of  Cerro  Wire  and 
Cable  Company,  Inc.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Cerro  Wire  and  Cable  Company,  Inc.. 
5500  Maspeth  Avenue.  Maspeth,  NY 
11378. 

MC  139182  (Sub-5-lTA).  filed  July  9, 
1981.  AppHcant  ATLAS  DELIVERY 
SERVICE,  INC..  P.O.  Box  1514,  Athens. 
TX  75751.  Representative:  Greg 
Muirhead.  P.O.  Box  1514,  Athens,  TX 
75751.  Contract  Irregular,  General 
Commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Conunission)  between 
points  in  the  U.S.  Under  continuing 
contract  with  Domestic  Inc.  of 
Bloomington.  IL  and  its  subsidiaries. 


Supporting  shipper  Domestic.  Inc.  P.O. 
Box  279a  Bloomington,  IL  61701. 

MC  139182  (Sub-5-2TA).  filed  July  9. 
1981.  Applicant  ATLAS  DELIVERY 
SERVICE.  INC..  P.O.  Box  1514.  Athens. 
TX  75751.  Representative:  Greg 
Muirhead,  P.O.  Box  1514.  Athens.  TX 
75751.  Contract:  Irregular.  Plastic  or 
Rubber  Articles  and  Materials 
Equipment  and  Supplies  used  in  the 
manufacture  or  distribution  of  Plastic  or 
Rubber  Articles  between  Jacksoni'ille. 
TX  on  the  one  hand,  and,  on  the  other, 
pts.  in  the  U.S.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Nichols-Kusan.  Inc.  Supporting 
shipper:  Nichols-Kusan.  Inc.  P.O.  Box 
1911,  Jacksonville.  TX. 

MC  144093  (Sub-5-2TA).  filed  July  la 
1981.  Applicant:  GLENN'S  TRUCK 
SERVICE,  INC..  No.  1  Product  Row.  St 
Louis,  MO  63102.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building.  Des 
Moines.  lA  50309.  (1)  Printed  matter, 
paper,  and  paper  products,  and  (2) 
equipment,  materials,  and  supplies,  used 
in  the  manufacture,  distribution,  or  sale 
of  the  commodities  in  (1)  above. 
between  Jefferson.  Randolph.  Marion, 
and  Effingham  Counties.  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  NM.  AZ.  CO.  NV.  UT.  ID.  OK.  WA. 
MT,  OR.  WY,  and  CA.  Supporting 
shipper  Worid  Color  Press.  R.R.  45 
South,  P.O.  Box  1248,  Effingham.  Illinois 
62401. 

MC  146553  (Sub-5-13TA).  filed  July  10. 
1981.  AppHcant:  ADRIAN  CARREERS 
INC.,  1822  Rockingham  Road. 
Davenport  LA  52808.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg..  Des  Moines,  L\  50309.  Steep 
pipe  and  tubing,  from  the  facilities  of 
Central  Steel  Tube  Co.  at  or  near 
Clinton.  L\  to  pts.  in  CA.  CO.  KS.  LA. 
NM.  NV,  OK,  TX  AND  UT.  Supporting 
shipper(s):  Central  Steel  Tube  Co..  Box 
55.  Clinton.  LA  52732. 

MC  147070  (Sub-5-lTA),  filed  July  a 
1981.  AppHcant  JERNIGAN 
BROTHERS.  INC..  P.O.  Box  75510. 
Oklahoma  Qty.  OK  73147. 
Representative:  Kenneth  R.  Hoffman. 
P.O.  Box  2165.  Austin,  TX  78768.  Oilfield 
Commodities  as  defined  by  the 
Commission  in  T.  E.  Mercer  Ext. — 
Oilfield  Commodities,  46  MCC  845 
between  points  in  AR.  CO.  LA.  NM.  OK. 
TX  and  WY.  Supporting  shipper(s):  IS. 

MC  147348  (Sub-5-7TA).  filed  July  la 
1981.  AppHcant:  SOUTHWEST 
FREIGHT  DISTRIBUTOR&  INC,  1320 
Henderson.  North  Little  Rock.  AR  72114. 
Representative:  JAMES  M.  DUCKETT. 
221  W.  2nd  Suite  411.  Little  Rock.  AR 
72201.  Paper  and  Paper  Products,  from 
the  facilites  of  American  Can  Company. 
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at  Meridian,  MS  and  Naheola,  AL,  to  all 
points  in  AR.  Supporting  shipper: 
American  Can  Co.,  Meridian.  MS. 

MC  147743  (Sub-5-3TA),  filed  July  9, 
1981.  Applicant;  GEMINI  TRANSPORT. 
INC.,  Nashville  Avenue  Wharf',  New 
Orieans.  LA.  70115.  Representative: 
Martin  Sterenbuch,  Esq.,  1919 
Pennsylvania  Ave..  N.W.,  Suite  200. 
Washington.  DC  20006.  General 
Commodities  in  containers  or  trailers 
from  New  Orieans,  LA  to  AR. 
Supporting  shipper:  M.  G.  Maher  A 
Company,  New  Orleans,  LA. 

MC  148021  (Sub-5-lTA),  filed  July  9, 
1981.  Applicant:  TRUXILLO  DELIVERY 
SERVICE.  INC.,  364  Hord  Street, 
Harahan.  LA  70123.  Representative: 
Michael  Truxillo,  2221  Pasadena  Street, 
Metairie,  LA  70001.  Foodstuffs  and  the 
supplies  and  ingredients  used  in  their 
manufacture  including  candy, 
confectionery,  other  commodities 
requiring  refrigerated  transportation, 
and  concession  supplies,  between  all 
points  in  LA,  TX,  AR,  FL,  AL  and  MS. 
Supporting  shipper  Blevins  Popcorn 
Company,  1017  Jefferson  Highway, 
Jefferson,  Louisiana;  Anderson  Clayton 
Foods,  P.O.  Box  226165.  Dallas,  TX 
75266. 

MC  148152  (Sub-5-9TA),  filed  July  la 
1981.  Applicant:  K  ft  H  TRUCKING, 
INC..  3301  So.  Lamar  Street,  Dallas.  TX 
75215.  Representative:  Edmond  E.  Payne. 
3301  So.  Lamar  Street.  Dallas.  TX  75215. 
(1)  BEDDING  AND  FURNITURE 
PARTS  (2)  COMPONENTS  AND 
ACCESSORIES.  AND  MA  TERIALS. 
EQUIPMENT.  AND  SUPPUES 
(EXCEPT  COMMODITIES  IN  BULK) 
USED  IN  THE  MANUFACTURE.  SALES 
AND  DISTRIBUTION  OF  THE 
COMMODITIES  IN (1)  ABOVE.  From 
Denver,  CO.,  to  points  in  TX.  MO,  KS. 
and  NC.  Supporting  shipper:  World  of 
Sleep,  Inc.,  5901  Broadway,  Denver,  CO 
80216. 

MC  148740  (Sub-5-2TA).  filed  July  9, 
1981.  Applicant:  SPECIALIZED 
SERVICES,  INC.,  809  Burieson,  Grand 
Prairie,  TX  75050.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Iron  and  Steel  Bolts 
and  Rods  between  Farmers  Branch,  TX 
on  the  one  hand,  and  on  the  other  all 
points  in  the  continental  U.S.  Restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Church  and  Clark. 
Supporting  shipper:  Church  and  Clark, 
13561  Denton  Dr.,  Dallas.  TX  75234. 

MC  149382  {Sub-5-lTA),  filed  July  10, 
1981.  Applicant:  BURT  TRANSPORT, 
INC..  North  Highway  81,  Geneva.  NE 
68361.  Representative;  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Farm  equipment,  from  th6  Racine, 
WI  Commercial  Zone  to  the  Kearney, 


NE  Commercial  Zone.  Supporting 
shipper:  Ag-Worid.  Inc..  Route  4.  Box 
161.  Kearney,  NE  68847. 

MC  150086  (Sub-5-8TA),  filed  July  10. 
1981.  Applicant:  WADE  TRUCK  UNES. 
INC.  P.O.  Box  156.  Verona,  MO  65769. 
Representative:  Larry  E.  Gregg,  641 
Harrison  Street.  P.O.  Box  1979.  Topeka. 
KS  66601.  Contract.  Irregular.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  grocery  or  department  stores. 
Between  points  in  the  U.S.  under  a 
continuing  contract  with  Purex  Corp. 
Supporting  shipper  Purex  Corp..  6901 
McKissock  Avenue.  St.  Louis.  MO  63147. 

MC  151209  (Sub-5-3TA).  filed  July  9. 
1981.  Applicant:  GULF  WESTERN 
EXPRESS.  INC.,  P.O.  Box  2853, 
Natchitoches,  Louisiana  71457. 
Representative:  John  Williams,  329  Cane 
River  Shopping  Center,  Natchitoches, 
Louisiana  71457.  Contract,  Irregular 
Woven  Paper  Products  and  Related 
Accessories,  Between  points  in  LA  and 
points  in  TX  and  CA.  Supporting 
8hipper(s):  Chase  Bag  Company,  814 
Commerce  Drive,  Oak  Brook,  Illinois 
60521. 

MC  151435  (Sub-5-7TA),  filed  July  10. 
1981.  Applicant:  MOTRAN  SERVICES. 
INC..  6311  Raytown  Road.  Raytown.  MO 
64133.  Representative:  Arthur  J.  Cerra. 
2100  CharterBank  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141.  Contract: 
Irregular,  general  commodities  between 
points  in  the  U.S.  Supporting  shipper 
McGraw-Edison,  Power  Systems  Group, 
Pittsburgh,  PA. 

MC  151435  (Sub-5-8TA),  filed  July  10. 
1981.  Applicant:  MOTRAN  SERVICES. 
INC..  6311  Raytown  Road.  Raytown.  MO 
64133.  Representative:  Arthur  J.  Cerra, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Contract:  Irregular,  Vinyl  Siding  and 
Trailer  Skirting  and  other  plastic  and 
rubber  products,  between  Kearney.  MO 
and  points  in  the  U.S.  Supporting 
shipper  Variform  Plastics,  Kearney,  MO 
64060. 

MC  151819  (Sub-5-16TA),  filed  July  9. 
1981.  Applicant:  CARGO  MASTER. 
INC.,  917  S.  Harwood  Street.  Dallas,  TX 
75201.  Representative;  Jackson  Salasky, 
Post  Office  Box  45538.  Dallas,  TX  75245. 
Sugar  in  bags,  from  the  facilities  of  the 
Godchaux  Henderson  Sugar  Company 
at  or  near  Keimer  and  Reserve,  LA  to 
points  in  AL,  AR,  FL.  GA,  IL.  IN.  L\.  KS. 
KY.  MS,  MO,  OH,  OK,  SC,  NC.  TN.  TX. 
MI,  MN.  NE,  WI,  VA  and  WV. 
Supporting  8hipper(s):  Godchaux 
Henderson  Si^ar  Company  Post  Office 
Drawer  AM  Reserve,  LA  70084. 

MC  151819  (Sub-5-17TA),  filed  July  9. 
1981.  Applicant;  CARGO  MASTER, 
INC..  917  S.  Harwood,  Dallas,  TX  75201. 
Representative:  Jackson  Salasky.  Post 


Office  Box  45538,  Dallas,  TX  75245. 
Paper  articles,  from  New  Orleans,  LA  to 
points  in  TX,  OK,  NM,  CO,  KS,  NE.  L\. 
MO.  AR  and  CA.  Supporting  shipperfs): 
Westvaco  Corporation-Bag  Division.  140 
Annunciation  Street.  New  Orleans.  LA 
70130. 

MC  151993  (Sub-5-3TA),  filed  July  9. 
1981.  Applicant:  FRANK  SMITH,  d.b.a. 
FRANK  SMITH  TRUCKING,  Route  1. 
Box  3,  Marble  Falls.  TX  78654. 
Representative;  Charles  E.  Munson,  500 
West  Sixteenth  Street,  P.O.  Box  1945, 
Austin.  TX  78767.  Contract  irregular, 
"(1)  Such  commodities  as  are  used  or 
dealt  in  by  manufacturers,  processors, 
or  distributors  of  paints,  highway 
marking  materials,  and  coatings, 
industrial  coatings,  highway  safety 
products,  and  equipment  and  highway 
maintenance  products  and  equipment, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
processing,  or  distribution  of 
commodities  named  in  (1)  above, 
(except  in  bulk),  between  Marble  Falls, 
TX.  on  the  one^and,  and.  on  the  other, 
points  in  TX.  OK.  CO.  NM.  NC  NY.  IL. 
AR.  AZ,  MO  and  KS.  Supporting 
shipper  Prismd  Universal  Corp.,  Marble 
Falls.  TX. 

MC  153138  (Sub-5-4TA),  filed  July  9, 
1981.  Applicant:  LARRY  DON  EASLEY, 
d.b.a.  EASLEY  TRUCKING,  Post  Office 
Box  103,  Ben  Wheeler,  TX  75754. 
Representative:  Jackson  Salasky,  Post 
Office  Box  45538.  Dallas.  TX  75245. 
Plastic  articles  and  ceiling  fans  from 
Jacksonville,  TX  to  points  in  WA,  OR 
and  CA.  Supporting  8hipper(s];  Nichols 
Kusan,  Inc.,  Post  O^ce  Box  1191^ 
Jacksonville.  TX  75766. 

MC  157061  (Sub-5-lTA),  filed  July  10, 
1981.  Applicant;  ATLAS  CARRIERS. 
INC..  800  S.  Main  St.,  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TX  38103.  Such  commodities  as  are 
dealt  in  or  used  by  discount  stores 
between  points  in  KS.  OK,  TX,  LA.  AR. 
MS,  AL.  TN,  KY,  IL  and  MO,  restricted 
to  shipments  moving  to  or  from  facilities 
utilized  by  Wal-Mart  Stores,  Inc 
Supporting  Shipper  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR  72712. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  152333  (Sub-6-2TA),  filed  July  6, 
1981.  Applicant:  A  ft  R  LUMBER  SALES, 
INC..  P.O.B.  47.  Junction  City,  OR  97448. 
Representative;  Robert  B.  Taylor,  882 
Van  Buren  St.,  Eugene,  OR  97402. 
Contract,  Irregular,  gypsum  wallboard 
and  commodities  used  in  the 
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installation  thereof  &x)m  Pierce  County, 
WA  to  points  in  OR  and  WA  for  270 
days.  Supporting  shipper:  Domtar 
Gypsum  America.  Inc..  1221  Broadway 
Seventh  Floor,  Oakland,  CA  94612. 

MC  144624  (Sub-d-2TA).  filed  July  1, 
1981.  Applicant:  AMERICAN  STREVELL 
TRANSPORT,  INC..  P.O.a  26828.  Salt 
Lake  City.  UT  84125.  Representative: 
Eugene  D.  Anderson,  910  Seventeenth 
Street  NW.,  Suite  428,  Washington,  D.C. 
20006.  Contract  carrier,  irregular  routes: 
Home  appliances  from  Salt  Lake  City. 
UT  to  poinU  in  ID.  WY.  and  UT  under  a 
continuing  contract(8)  with  Western 
Supply.  Inc.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s]:  Western  Supply, 
Inc..  P.O.B.  25717.  Salt  Lake  City.  Ut 
84125. 

MC  52793  (Sub-e-15TA),  filed  July  2, 
1961.  Applicant:  BEKINS  VAN  LINES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  David  P. 
Christianson,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017.  Furniture, 
furnishings,  fixtures,  accessories  and 
parts,  and  materials,  supplies  and 
equipment  utilized  in  the  manufacture  of 
furniture,  furnishings  and  fixtures, 
between  MN,  L\,  MO,  AR,  OK.  TX.  LA. 
MI.  WI,  EU  IN,  OH.  KY.  TN.  MS.  AL.  GA, 
FU  SC.  NC.  VA.  WV.  MD.  DC.  DE.  PA. 
NJ.  NY.  CT.  MA.  RI.  VT.  NH.  and  ME. 
for  270  days.  Supporting  shippers:  There 
are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  156942  (Sub-6-lTA),  filed  July  2, 
1981.  Applicant:  RAYMOND  M. 
CHENOWETH  ft  SAMUEL  A.  BRUNI,  a 
partnership,  d.b.a.  BEST  WEST 
EXPRESS.  1900  Westland  Drive,  Las 
Vegas,  NV  89102.  Representative:  Robert 
G.  Harrison,  4299  James  Drive,  Carson 
City.  NV  89701.  (1)  Building  Materials. 
between  points  in  WA.  OR,  CA  and  AZ 
on  the  one  hand,  and  points  in  Clark. 
Lincoln  and  Nye  Counties,  NV  on  the 
other  hand;  and  (2)  Waste  or  Scrap 
Materials  not  identified  by  industry 
producing,  between  points  in  Clark 
County,  NV  on  the  one  hand,  and  Los 
Angeles  County,  CA  on  the  other  hand, 
for  270  days.  Supporting  shippers:  There 
are  seven  Shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  147660  (Sub-6-lTA),  filed  June  30. 
1981.  Applicant:  BETTER  UVING,  INC.. 
P.O.  Box  967,  Vernal,  UT  84078. 
Representative:  Rick  J.  Hall  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110.  Mobile 
homes  and  office  trailers,  between 
points  in  Daggett,  Duchesne  and  Uintah 
Counties,  UT  and  points  in  CO,  ID,  MT. 
NV.  ND.  SD.  UT  and  WY.  for  270  days. 
An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper(sj:  There 
are  six  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed  above. 

MC  155793  (Sub-6-lTA).  filed  July  2. 
1961.  Applicant:  RONALD  M. 
SHERROD.  ROBERT  M.  YEAGER. 
JOHN  O.  MILLS.  AND  ALLEN  SELBY.  a 
partnership.  d.b.a.  BIG  VALLEY 
EXPRESS.  P.O.  Box  1554.  Central  Valley. 
CA  96019.  Representative:  Robert  G. 
Harrison.  4299  James  Drive.  Carson  City. 
NV  89701.  General  Commodities  (except 
household  goods,  articles  in  bulk  in  tank 
vehicles,  articles  injurious  to  other 
lading,  and  articles  the  transportation  of 
which  requires  the  use  of  special 
equipment),  between  points  in  Washoe 
County.  NV,  and  Tehama,  Trinity, 
Modoc,  Plumas,  Lassen  and  Shasta 
Counties,  CA.  for  270  days.  Authority  is 
requested  to  Interline  traffic  with  other 
Motor  Common  Carriers  at  Reno-Sparks. 
NV.,  and  at  Redding,  CA.  Supporting 
shippers:  There  are  eight  supporting 
shippers:  their  Statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  134387  (Sub-6-2lTA).  filed  July  1. 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES.  INC..  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd..  Ste. 
1800.  Los  Angeles.  CA  90017.  Recycled 
products,  bom  points  in  CO.  NM  and  TX 
to  Snowflake.  AZ  for  270  days. 
Supporting  shipper:  Southwest  Forest 
Industries.  Inc.,  3443  N.  Central  Ave., 
Phoenix,  AZ  85011. 

MC  156918  (Sub-6-lTA),  filed  July  1, 
1981.  Applicant:  BRAK  FREIGHTUNES. 
INC.,  P.O.  Box  339,  Fontana,  CA  92335. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive,  Concord,  CA  94518. 
General  Commodities,  between  points 
in  the  U.S.  except  Class,  A  and  B 
Explosives,  for  270  days.  Supporting 
Shipper(s):  There  are  14  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  Listed  above. 

MC  152238  (Sub-6-20TA).  filed  July  2. 
1981.  Applicant:  CALIFORNL\- 
AMERICAN  TRUCKING,  INC.,  P.O.B. 
288,  Grenada,  CA  96038.  Representative: 
John  R.  Harleman  (same  as  applicant). 
Contract  Carrier,  Irregular  routes:  salt, 
salt  products  and  salt  based  mineral 
products,  between  Salt  Lake  City  and 
Lake  Point,  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  OR,  WA,  ID,  WY, 
CA,  NV.  MT.  CO.  and  AZ.  restricted  to 
shipments  moving  under  continuing 
contract(8)  with  Leslie  Salt  Co.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Leslie  Salt 
Co.,  P.O.  Box  364,  Newark,  CA  94560. 

MC  153095  (Sub-&-lTA),  filed  July  1, 
1981.  Applicant;  CALIFORNIA 
EASTERN  XPRESS,  INC..  1543  Calada 


St.,  Los  Angeles.  CA  90023. 
Representative:  David  P.  Christianson. 
707  Wilshire  Blvd..  Suite  1800  Los 
Angeles.  CA  90017.  Paper  endpaper 
products;  plastic  articles,  expanded;  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  products  (except  commodities 
in  bulk),  between  all  points  in  die 
United  States  (except  AK  and  HI).    - 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Company,  for  270  days.  Supporting 
shipper:  Scott  Paper  Company.  Scott 
Plaza  n.  Philadelphia,  PA  19113. 

MC  147981  (Sub-6-lTA).  filed  Joly  2. 
1981.  Applicant:  JACK  CORNWELL, 
d.b.a.  CORNWELL 
TRANSPORTATION.  P.O.  Box  247. 
Norco,  CA  91760.  Representative:  Jack 
Com  well.  741 V^  Paiicridge.  Norco.  CA 
901760.  Contract  Carrier.  Irregular 
Routes;  Poly  Urethane  Foam,  between 
points  in  CA.  and  points  in  A2^  OR.  ft 
WA,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s]:  California /Division  of  Mobay 
Chemical  Corp..  16661  Von  Karaian 
Ave..  Irvine,  CA  S2713. 

MC  134721  (Sub-6-2TA).  filed  July  1. 
1961.  Applicant:  GEORGE  M.  DZIAK. 
d.b.a.  DZL\K  PRODUCE  CO..  P.O.  Box 
3494  T.A..  Spokane.  WA  99220 
Representative:  Richard  R  Streeter. 
1729  H  St.  N.W..  Washington,  D.C 
20006.  Carbonated  and  noncarbonated 
soft  drinks  and  fountain  syrups:  From 
Seattle.  WA  to  points  in  MT  and  ID.  for 
270  days.  An  ETA  seeking  120  days 
authority  has  been  filed.  Supporting 
shipper  Shasta  Beverages.  1227 
Andover  Park.  East  Tukwila.  WA  98188 

MC  156441  (Sub-6-lTA).  filed  June  30. 
1981.  Applicant  GREEN  TORTOISE. 
INC..  1667  Jerrold  Ave..  San  Frandsoo. 
CA  94124.  Representative:  Kathryn 
Griffith  (same  address  as  applicant). 
Passengers  and  their  baggage  in  special 
operations  excursion  service  including 
camping  and  sightseeing  ventures  in 
specially  equipped  coaches  with 
sleeping  accommodations  and  camping 
gear:  (1)  Between  Los  Angeles  and  San 
Francisco,  CA,  on  the  one  hand,  and 
Eugene  and  Portland.  OR.  and  Seattle. 
WA  on  the  other  (2)  Between  Los 
Angeles  and  San  Francisco,  CA,  Eugene 
and  Portland,  OR.  and  Seattle,  WA  on 
the  one  hand,  and  New  York  City.  NY 
and  Boston,  MA.  on  the  other  hand,  with 
intermediate  service  to  and  from 
Denver.  CO.  Chicago.  IL,  and  Madison. 
WI.  for  180  days.  Supporting  shipper(s): 
Tliere  are  63  supporters.  Tlieir 
statements  may  be  examined  at  die 
Regional  Office  listed. 
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MC  154881  (Sub-ft-2TA).  filed  July  2. 
1981.  Applicant  J.  L  AND  V.  A. 
HATFIELD,  d.b.a.  HATFIELD 
ENTERPRIZES.  615  E.  Riverside. 
Spokane,  WA  99206.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton,  WA  98055. 
Contract  Carrier,  Irregular  routes: 
General  commodities  except  Class  A  & 
B  explosives,  between  the  facilities  of 
Van  Waters  &  Rogers  Co.,  located  at 
various  points  in  the  U.S.,  on  the  one 
hand,  and  suppliers,  customers  and 
branches  of  Van  Waters  &  Rogers,  on 
the  other,  for  the  account  of  Van  Waters 
a  Rogers  Co.,  for  270  days.  Supporting 
shipper  Van  Waters  &  Rogers  Co.,  4515 
E.  Wisconsin  Ave.,  P.O.  Box  2767, 
Spokane,  WA  99220. 

MC  127012  (Sub-6-1  TA),  filed  July  1. 
1981.  Applicant:  WILLIAM  B.  HUFF, 
R.F.D.  #1.  Box  361.  Spanish  Fork,  UT 
84601.  Representative:  William  B.  Huff 
(same  as  applicant).  Contract  carrier; 
irregular  routes,  fuel  and  fuel  tanks 
under  continuing  contract(s)  with  Rocky 
Mountain  Helicopters,  Inc.,  between 
points  in  AZ,  CA,  CO,  ID,  MT.  NV,  ND. 
UT,  and  WY  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Rocky  Mountain 
Helicopters,  Inc.,  800  S.  3110  West, 
Prove.  UT  84601. 

MC  156922  (Sub-6-1  TA).  filed  July  1. 
1981.  Applicant:  IMMANUEL  FREIGHT 
LINES.  13920  Mica  St..  Santa  Fe  Springs, 
CA.  90670.  Representative:  Doug  Adair 
(same  as  applicant).  General 
Commodities,  except  Classes  A&B 
Explosives,  in  containers  or  other  than 
in  containers,  between  points  in  CA., 
having  a  prior  or  subsequent  movement 
by  Water  or  Rail,  for  270  days. 
Supporting  shippers:  There  are  eight 
supporting  shippers,  their  statement* 
may  be  examined  at  the  regional  office 
listed. 

MC  156337  (Sub-6-1  TA).  filed  )une  30, 
1981.  Applicant:  VERYL  L  KELLMER 
and  DAVID  V.  KELLMER,  d.b.a.  VERYL 
L  KELLMER  &  SONS,  19206  E.  32nd, 
Greenacres,  WA  99016.  Representative: 
Donald  A.  Ericson.  708  Old  National 
Bank  Bidg..  Spokane,  WA  99201. 
Contract  Carrier  Irregular  rentes:  Food 
and  such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery, 
drug  and  hardware  stores,  from  points 
in  Multnomah,  Washington,  Clackamas, 
Marion,  Polk  and  Yamhill  Counties.  OR. 
to  points  in  Spokane  County,  WA.,  for 
270  days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  U.R.M.  Stores.  Inc.,  N.  7511 
Freya,  Spokane,  WA  99207. 

MC  156936  (Sub-d-1  TA),  filed  July  2. 
1981.  Applicant:  MTA  FREIGHT  CO.. 
INC.,  18601  Pacific  Highway  S..  Seattle. 


WA  9818a  Representative:  Robert  N. 
Munn.  Suite  600,  2001  Western  Ave.. 
Seattle,  WA  98121.  Contract  carrier. 
Irregular  routes:  Wearing  apparel 
(garments),  on  hangers  or  in  cartons, 
between  points  in  WA  and  OR.  for  the 
account  of  LW  &  Associates,  for  270 
days.  Supporting  shipper  LW  & 
Associates.  316  Intenu-ban  Building.  157 
Yesler  Way.  Seattle.  WA  98104. 

MC  1357(B  (Sub-6-1  TA),  filed  June  29, 
1981.  Applicant:  MELROSE  TRUCKING 
CO.,  INC.,  2671  S.  Robertson  Rd., 
^  Casper.  WY  82801.  Representative:  Kim 
Melrose  (same  as  above).  Cement  in 
bulk,  in  tanks  from  the  facilities  of 
Martin  Marietta  Cement  in  Boulder 
County.  CO  to  points  in  Natrona  County. 
WY  for  270  days.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shippers  are  Martin  Marietta  Cement. 
1111  S.  Colorado  Blvd..  Denver,  CO 
80222;  and  Etlin  Construction  Company, 
DBA  Falcon  Concrete.  Box  730,  Mills, 
WY  82644. 

MC  156897  (Sub-6-lTA),  filed  June  30, 
1961.  Applicant:  DARRYL  L,  BARKER 
and  ROBERT  M.  BARKER,  db.a.  MILE- 
HI  LEASING.  P.O.B.  2000.  Sheridan.  WY 
82301.  Representative:  Charles  M. 
Williams,  1600  Sherman  St.  #665. 
Denver,  CO  80203.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  or  used  by  Cattle 
King  Beef  Company,  Inc.,  at  or  near 
Denver,  CO  to  points  in  the  U.S.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Cattle 
King  Beef  Company,  Inc.,  5590  High 
Street.  Denver,  CO  80216. 

MC  156666  (Sub-6-lTA).  filed  June  29. 
1981.  Applicant:  MUDANZAS 
INTERNACIONALES  MEXICANAS, 
INC.,  10517  Long  Beach  Blvd.,  Lynwood. 
Ca  90262.  Representative:  Floyd  L 
Parana  Esq.,  2555  E.  Chapman  Ave., 
Suite  415.  Fullerton.  CA  92631.  (1) 
Household  Goods  between  points  in  AZ 
250  miles  from  the  International 
boundary  line  between  U.S.  and  Mexico 
located  in  AZ  and  the  ports  of  entry  on 
the  International  Boundary  line  between 
U.S.  and  Mexico  in  AZ  for  import  and 
export  into  the  Republic  of  Mexico:  and 
(2)  Household  Goods  between  points  in 
CA  250  miles  from  the  International 
Boundary  line  between  U.S.  and  Mexico 
located  in  CA  and  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Mexico  located  in  CA  for 
import  and  export  into  the  Republic  of 
Mexico:  and  (3)  Household  Goods 
between  points  in  AZ  250  miles  from  the 
International  Boundary  line  between 
U.S.  and  Mexico  located  in  AZ  and 
points  in  CA  250  miles  from  the 
International  Boundary  line  between 


U.S.  and  Mexico  located  in  CA.  for  270 

days.  An  underlying  ETA  seeks  120  days 
authority.  Support  shippers:  Mexican 
Benefit  Committee,  Inc.,  2900  Euclid  St.. 
Los  Angeles.  CA:  Consulate  of  the 
Republic  of  Mexico.  314  W.  6th  St..  San 
Bernardino.  CA;  Mexican  Chamber  of 
Commerce  of  Los  angeles.  125  Paseo  de 
la  Plaza  #404,  Los  Angeles.  CA  90012. 

MC  146464  (Sub-6-7TA).  filed  fune  2 
1981.  Apphcant:  NEVADA  GENERAL 
TRANSPORTATION,  INC.,  P.O.  Box 
391,  Elko,  NV  89801.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise. 
ID  83701.  Structural  steel  from  Tulsa, 
OK  to  Ogden.  UT  and  the  commercial 
zone  thereof,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Riverside 
Industries,  Inc.,  P.O.  Box  2265,  Tulsa.  OK 
74101. 

MC  1514n  (Sub-6-llTA).  filed  June  30 
1981.  Applicant:  STEIN6ECKER  BROS.. 
INC..  P.O.B.  852.  Greeley,  CO  80632. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.  #665.  Denver,  CO  80203. 
Alcoholic  beverages  from  Jacksonville, 
FL  to  the  facilities  of  Standard  Liquor 
Corporation,  at  or  near  Wichita,  KS,  for 
270  days.  An  underlying  ETA  seek  120 
days  authority.  Supporting  shipper 
Standard  Liquor  Corporation.  3629  North 
Hydraulic.  Wichita,  KS  67219. 

MC  151471  (Sub-«-12TA).  filed  July  1. 
1981.  Applicant  STEINBECKER  BROS.. 
INC  P.O.B.  852,  Greeley.  CO  80632. 
Representive:  Charles  J.  Kimball.  1600 
Sherman  St  #665.  Denver,  CO  80203. 
Paper  and  paper  products  from  the 
facilities  of  I^dential  Feldco  at  or  near 
the  City  of  Industry,  CA  to  points  in  CO. 
OR.  and  WA.  for  270  days.  Supporting 
shipper:  Prudential  Feldco,  Inc.  911 
Bixby  Dr..  Qty  of  Industry,  CA  91745. 

MC  140186  (Sub-«-3TA),  filed  June  29, 
1981.  Applicant  TIGER 
TRANSPORTATION.  INC..  Highway  10 
West,  Missoula,  MT  59801. 
Representative:  William  E.  Seliski.  2 
Commerce,  P.O.  Box  8255,  Missoula,  MT 
59807.  Metal  Products  between  points  in 
Box  Elder  County,  UT  on  the  one  band, 
and,  on  the  other  hand,  points  in  AZ. 
CA.  CO.  ID,  MT.  NV.  NM.  OR.  WA  and 
WY,  for  270  days.  Supporting  shipper 
Nucor  Corporation,  4425  Randolph  Rd., 
Charlotte.  N.C.  28211. 

MC  144956  (Sub-6-3TA).  filed  June  29, 
1981.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES  LTD..  4427A  72nd  Ave. 
S.E..  Calgary.  Alberta,  CD  T2C  2Cl. 
Representative:  Grant  J.  Merritt  4444 
IDS  Center.  Minneapolis.  MN  55402. 
Chemicals  and  related  products 
between  points  along  the  international 
boundary  line  between  the  U.S.  and  CD 
located  in  MN,  ND,  MT.  ID  and  WA.  on 
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the  one  hand,  and,  on  the  other,  points 
in  CA,  DE.  GA.  m  LA.  MA,  MD,  MI, 
MN.  MO,  MS,  MT,  NH.  NV,  WA,  WI  and 
WY  for  270  days.  Supporting  shippers: 
MacKenzie  ft  Feimann,  Ltd.,  311-255  W. 
First  St.,  North  Vancouver.  B.C..  CD 
V7M  3G8;  Westhawk  Traders,  Ltd.,  1250 
Homer  St,  Vancouver,  B.C.,  CD  V6B 
2Y5. 

MC  156915  (Sub-6-lTA),  filed  June  3D. 
1961.  Applicant:  MICKEY  SMITH 
TRANSPORTATION,  P.O.  Box  2580, 
Park  City,  UT  84060.  Representative: 
Rick  J.  Hall,  P.O.  Box  2465,  Salt  Uke 
City.  UT  84110.  Office  furniture,  fi-om 
Borden.  IN  to  points  in  NY;  NJ,  NC,  SC, 
PA,  KY.  IL,  OH.  L\.  I  S.  NE.  WY.  MO, 
OK.  TX.  NM.  CO.  AZ,  UT.  NV.  ID.  OR. 
WA,  CA  and  MA.  for  270  days. 
Supporting  shipper  Kimball  Office 
Furniture  Company,  Borden.  IN  47106. 

MC  95920  (Sub-6-8TA).  filed  July  2, 
1981.  Applicant:  SANTRY  TRUCKING 
CO.,  10505  N.E.  2nd  Ave..  Portland.  OR 
97211.  Representative:  George  R. 
LaBissioniere.  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Contract 
Carrier,  Irregular  routes:  Foodstuffs  and 
related  products  from  Vacaville,  CA,  to 
points  in  UT  and  MT  for  the  account  of 
American  Home  Foods  Division  of 
American  Home  Products  Corp..  for  270 
days.  Supporting  shipper  American 
Home  Foods  Division  of  American 
Home  Products  Corp.,  665  3rd  Ave..  New 
York,  NY  10017. 

W-1338  (Sub-ft-lTA),  filed  June  29. 
1981.  Applicant:  THE  BINKLEY 
COMPANY.  d.b.a.  NORTHWEST 
NAVIGATION.  P.O.  Box  1065.  Bethel. 
AK  99559.  Representative:  Johne  Binkley 
(same  as  applicant).  General 
commodities,  by  water  vessel,  between 
points  on  the  Kuskokwim  River  and  it's 
tributaries  from  it's  mouth  to  and 
including  Stoney  River.  AK.  By  decision 
entered  JUne  30. 1981.  the  ICC  Region  6, 
Motor  Carrier  Board  granted  applicant 
180  days  temporary  authority  to  engage 
in  the  business  of  transportation  in 
interstate  commerce  as  a  common 
carrier  by  water  vessel.  General 
Commodities  between  points  on  the 
Kuskokwim  River  and  it's  tributaries 
fiY>m  it's  mouth  to  and  including  Stoney 
Hiver,  AK.  Any  interested  person  may 
file  a  petition  for  reconsideration  with 
the  Region  6  Motor  Carrier  Board  within 
20  days  of  the  date  of  this  publication. 
Supporting  shiper(s):  Lower  Kuskokwim 
School  District  P.O.  Box  305,  Bethel,  AK 
99559:  Kuspuk  School  District.  P.O.  Box 
106.  Aniak.  AK  99557;  Moffitt 
Contracting,  P.O.  Box  47,  Palmer.  AK 

MC  52793.  (Sub-6-16TA),  filed  July  6, 
19S1.  Applicant:  BEKINS  VAN  LINES 
CO..  3090  Via  Mondo.  Compton.  CA 


90221.  Representative:  Jeffi^y  R.  Graves, 
707  WUshire  Blvd..  Ste.  1800.  Los 
Angeles.  CA  90017.  Furniture  and 
furnishings  between  Selma.  AL.  Nichols. 
SC  and  Swanton,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  NH.  VT. 
MA.  RI,  CT,  NY,  NJ,  PA,  DE.  MD,  and 
VA  for  270  days.  Supporting  shipper 
Pilliod  Cabinet  Company,  105  Woodland 
Ave.,  Swanton,  OH  43558. 

MC  157004,  (Sub-6-lTA).  filed  July  6, 
1981.  Applicant:  BEST  WAYS 
EXXPRESS,  INC..  129 176th  St.,  Suite  6, 
Spanaway,  WA  98387.  Representative: 
Kenneth  R.  Mitchell,  2317  Milwaukee 
Way,  Tacoma,  WA  98421.  Contract 
Carrier,  Irregular  routes:  General 
Commodities  (except  classes  A&B 
explosives),  between  points  in  the  U.S.. 
for  the  account  of  Pacific  Resins  & 
Chemicals,  Inc.,  for  270  days.  Supporting 
shipper  Pacific  Resins  ft  Chemicals. 
Inc..  1754  Thome  Rd.,  Tacoma,  WA 
98401. 

MC  136605,  (Sub-6-*6TA),  filed  July  6, 
1981.  Applicant:  DAVIS  TRANSPORT, 
INC.,  P.O.B.  8129,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same  as 
above).  Lumber  and  wood  products. 
From  die  facility  of  Eagle  Forest 
Products,  Inc.,  located  at  or  near 
Sacramento,  CA  to  points  in  the  U.S.  in 
and  west  of  MI,  IN,  IL,  MO,  AR.  LA. 
(except  AK  ft  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Eagle 
Forest  Products.  P.O.B.  26164. 
Sacramento.  CA  95826. 

MC  156983,  (Sub-6-lTA),  filed  July  6. 
1981.  Apphcant:  DIEBEL  TRUCK 
SERVICE  INC..  301  D  St.  Suite  104, 
Lewiston.  ID  83501.  Representative: 
William  E.  SeUski,  2  Commerce  St.  POB 
8255,  Missoula,  MT  59807.  Building 
Materials;  from  points  in  ID,  MT, 
Wallowa  County  OR  and  Pend  Orielle 
County  WA  to  points  in  MT.  CA,  St. 
Paul  MN,  and  White  Cloud,  MN.  for  270 
days.  And  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Canyon  Timber,  General  Delivery, 
White  Bird,  ID  83554. 

MC  139906.  (Sub-6-83TA),  filed  July  6, 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORA'nON,  P.O.B.  30303,  Salt  Lake 
City  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849,  Lincohi,  NE 
68501.  Knit  yam  piece  goods  from  the 
facilities  of  Dolphin  Mills,  at  or  near 
Miami.  FL  to  the  facilities  of  M  ft  M 
Printers,  at  or  near  Glovesville.  NC  and 
the  facilities  of  Decatone,  at  or  near 
Gastonia,  NC  for  270  days.  Supporting 
shipper  Marlene  Industries  Corp.,  1372 
Broadway,  New  York,  NY  10018. 

MC  139906  (Sub-d-64TA},  filed  July  6. 
1981.  Applicant:  INTERSTATE 


CONTRACT  CARRIER 
CORPORATION.  P.OS.  30303.  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.  Box  81849,  Lincolii.  NE 
68501.  Automotive  and  metal  product* 
(except  in  bulk)  from  the  facilities  of 
Kingston-Wairen  Corporation,  at  or  near 
Newfields,  NH.  to  points  in  the  US.  for 
270  days.  Supporting  shipper  Kingstoa- 
Warren  Corporation.  Route  85. 
Newfields.  NH  038S6. 

MC  127019  (Sub-6-2TA).  filed  July  a 
1981.  Applicant:  LA  RUE  LAMB 
TRUCKING.  INC..  POB  374.  Myton.  UT 
84052.  Representative:  Irene  Warr.  311  S. 
State  St.  Ste.  280.  Salt  Lake  City.  UT 
84111.  Clay,  concrete,  glass  or  stone 
products,  between  WY.  CO.  KB.  OK.  TX. 
UT  ft  NM,  for  270  days.  An  underlying 
ETA  seeks  120  days  operating  authority. 
Supporting  shipper  Halliburton 
Services,  a  Division  of  Halliburton 
Company.  P.O.  Drawer  1431.  Duncan. 
OK  73536. 

MC  144572  (Sub-6-25TA),  filed  July  a 
1981.  Applicant  MONFORT 
TRANSPORTA-nON  COMPANY.  P.O. 
Box  G,  Greeley.  CO  80631. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center.  717 17th  St.,  Denver. 
CO  80202.  Building  materials,  from 
Waco.  TX  to  Denver,  CO  for  270  days. 
an  underlying  ETA  seeks  120  days 
operating  audiority.  Supporting  shipper 
Jones  Heartz  Lime  Co..  Inc.,  1450  West 
Colfax  Avenue,  Denver,  CO  80204. 

MC  72423  (Sub-ft-2TA),  filed  July  a 
1981.  Apphcant  PLATTE  VALLEY 
FREIGHTWAYS.  INC.,  Ill  E.  Chestnut 
St,  Sterling,  CO  80751.  Representative: 
Lee  E.  Lucero,  445  Capitol  Life  Center. 
Denver.  CO  80203.  Contract  carrier, 
irregular  routes:  (1)  Liquors,  wines,  and 
related  products,  and  (2)  meats,  meat 
products,  and  meat  by-products,  and 
articles  produced  and  distributed  by 
meat  packinghouses,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Best 
Brands.  Inc.,  of  Denver,  CO,  and  (2) 
Sterling  Colorado  Beef  Co.  of  Sterling. 
CO,  for  270  days.  Supporting  shippers: 
Best  Brands,  Inc..  10700  E.  40di  Ave.. 
Denver,  CO  80239,  and  Sterling 
Colorado  Beef  Co.,  Ri^t  of  Way  Rd.. 
Steriing,  CO. 

MC  133239  (Sub-6-lTA),  filed  July  a 
1981.  Apphcant  SANDNER  BROTHERS 
TRANSPORT  LTD.,  Box  40.  Christina 
Lake.  B.C.  Canada  VOH  lEO. 
Representative:  Robert  G.  Cleason.  1127 
10th  East  Seattle.  WA  96102.  Forest 
products  and  lumber,  between  points  in 
OR.  ID  and  MT  and  points  on  die  US.- 
Canadian  International  Boundary  in 
WA,  ID  and  MT  for  270  days.  Supporting 
shippers:  Lignum  Sales  Ltd..  #1500-1080 
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W.  Georgia  St.,  Vancouver,  B.C.: 
Weyerhaeuser  Company,  Tacoma,  WA 
98477:  Berkley  Foreat  Products  Inc..  7123 
Husky  Way  S.E..  Olympia,  WA  98503 
and  Humphry  Lbr.  Co.,  Inc.,  P.O.  Box 
99943.  Tacoma,  WA  96499. 

MC  141887  (Sub-6-12TA),  filed  July  6. 
1981.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma.  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  applicant).  Commodities  dealt  in  or 
used  by  the  manufacturers  of  insulation, 
between  Willows,  CA  and  points  in  MT 
and  WY,  for  270  days.  Supporting 
shipper  Johns-ManviUe  Sales  Corp., 
2600  Campus  Dr.,  San  Mateo.  CA  94403. 

MC  156984  (Sub-6-lTA),  filed  )uly  6. 
1981.  Applicant  YELLOWSTONE 
DISPATCH,  INC  405  N.  7th  St.  Miles 
City,  MT  59301.  Representative;  William 
E.  Seliski,  2  Commerce  POB  8255, 
Missoula,  MT  59807.  Contract;  irregular 
(1)  hides  and  pelts:  (2)  scrap  metals:  (3) 
such  commodities  as  are  used  or  dealt 
in  by  retail  or  wholesale  hardware 
stores;  and  (4)  such  commodities  as  are 
manufactured  or  distributed  by  steel 
mills  or  metal  fabricators,  (A)  between 
the  facilities  of  Pacific  Hide  and  Fur 
Depot  at  or  near  (I)  Billings,  Bozeman, 
Butte,  Glasgow,  Great  Falls,  Havre, 
Helena,  Kalispeil,  Miles  City,  Missoula, 
Lewistown,  and  Sidney,  MT;  (II)  Seattle, 
Kennewick,  Spokane  and  Tacoma,  WA; 
(IB)  Mills,  Riverton,  Worland.  Gillette 
and  Rock  Springs,  WY;  (IV)  Salmon, 
Nampa,  Sandpoint,  Lewiston,  Twin 
Falls,  Boise,  Burley  and  Pocatello,  ID; 
and  (V)  Portland,  OR;  and  (B)  between 
the  faciUtiea  of  Pacific  Hide  &  Fur  Depot 
in  (A)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  CO,  ID,  MT,  OR, 
UT.  WA,  WY,  ND.  SD,  and  NV.  under 
continuing  coatnict(s)  with  Pacific  Hide 
and  Fur  Depot,  for  270  days.  Supporting 
shipper:  Pacific  Hide  ft  Fur  Depot.  1401 
3rd  ST.  N.W..  Great  Falls.  MT  59403. 

MC  156630  (Sub-6-lTA),  filed  July  9. 
1981.  Applicant:  JACK  E.  PRICE,  d.b.a. 
AMBER  TRUCK  LINES,  4046  W.  2550  S.. 
Ogden,  UT  84401.  Representative:  Bruce 
W.  Shand.  Ste.  280,  311  S.  State  St..  Salt 
Lake  City,  UT  84111.  (1)  Lumber  and 
wood  products,  (2)  building  materials, 
between  pointo  in  AZ,  CA,  CO,  ID.  MT, 
NM,  OR,  TX,  UT.  WA.  and  WY.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Intermountain  Orient.  Inc.,  IIOOS 
Executive  Dr..  Boise.  ID  83704;  Safe- 
Kote,  Inc.,  POB  26975,  Salt  Lake  City,  UT 
84126:  Ogden  Lumber  ft  Milling,  Inc.,  944 
W.  20th  St.,  Ogden,  UT  84041. 

MC  157068  (Sub-6-lTA),  filed  July  a 
1981.  Applicant  BLUE  RIVER  BUS 
LEASING,  INC.  4649  N.E.  115th. 
Portland.  OR  97220.  Representative: 


Orville  J.  Luther  (same  as  above). 
Passengers,  and  their  baggage,  in 
special  or  charter  operations;  beginning 
and  ending  at  points  in  OR  and  WA  and 
extending  to  points  in  CA,  OR,  WA,  NV. 
AZ,  UT,  NM,  CO,  and  ID.  for  180  days. 
Supporting  shippers:  There  are  9 
supporting  shipper*.  Their  statements 
may  be  examined  at  the  office  listed. 

MC  152330  (Sub-6-3TA).  filed  July  9. 
1961.  Apphcant:  GLACIER  CARRIERS, 
POB  1438.  KaUspell.  MT  59901. 
Representative:  John  T.  Wirth,  717 17th 
St..  Ste.  260a  Denver.  CO  80202. 
Contract  carrier,  irregular  routes: 
Construction  equipment,  materials  and 
supplies,  from  points  in  WA.  OR,  ID,  UT, 
WY,  Ca  ND,  SD,  MN.  WI,  IL  and  IN  to 
points  in  MT  under  continuing 
contract(s]  with  Frontier  Masonry  ft  Tile 
of  Columbia  Falls,  MT,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Frontier 
Masonry  ft  Tile,  3585  Lasalle  Rd., 
Columbia  Falls.  MT. 

MC  144893  (Sub-6-lTA).  filed  July  9, 
1981.  Applicant:  NORMAN  HOWARD, 
d.b.a.,  HOWARD  TRUCKING  OF 
UTAH,  1755  East  800  N..  St.  George,  UT 
84770.  Representative:  J.  Ralph  Atkin. 
P.O.  Box  339,  St.  George,  UT  84770.  (1) 
Malt  Beverages  and  related  advertising 
materials;  and  (2)  Empty  used  beverage 
containers,  materials,  and  supplies  used 
in  and  dealt  with  by  breweries  between 
Jefferson  County,  CO  on  the  one  hand 
and  all  points  in  AZ  and  CA  on  the 
other  hand,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Adolph  Coors 
Company.  Golden.  CO  80401. 

MC  146300  (Sub-6-lTA),  filed  July  9, 
1981.  Applicant:  J-LOR  TRUCKING  CO.. 
1518-15th  N.W.,  Auburn.  WA  96002. 
Representative:  Jan  Cudgel  (same  as 
applicant).  Contract  carrier  irregular 
routes:  Foodstuffs  and  related  products 
from  the  Commercial  Zone  Seattle,  WA 
to  points  in  CA  under  continuing 
contract  with  Richardson  and  Holland, 
for  270  days.  Supporting  shipper 
Richardson  and  Holland.  1001  John  St, 
P.O.  B  C19101,  Seattle.  WA. 

MC  146300  (Sub-6-2TAJ.  filed  July  la 
1961.  Applicant  J-LOR  TRUCKING 
COMPANY.  P.O.  B  5908.  Kent.  WA. 
98031.  Representative:  Jan  GudgeL  1528 
15th  N.W.,  Auburn.  WA  96002.  Contract 
Carrier  Irregular  route:  foodstuffs  and 
related  products  from  the  Commercial 
Zone  of  Seattle.  WA  to  points  in  CA 
under  continuing  contract  with 
Richardson  and  Holland  Co.  of  Seattle. 
WA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Richardson  and  HoUand,  1001 
John  St.,  P.O.  B  C19101,  Seattle.  WA 
98102. 


MC  167064  (Sub-6-lTA).  filed  July  9, 
1961.  Applicant  AL  JAOCSGN'S 
TRUCKING.  3875  Newport  Unit  E, 
Denver,  CO  80207.  Representative:  W. 
Allen  Jackson  (same  as  appUcant). 
Contract  Carrier,  Irregular  routes: 
Rubber  or  miscellaneous  plastics 
products,  primary  metal  products 
including  galvanized,  fabricated  metal 
products,  machinery  and  supplies 
between  Jefferson,  Larimer,  Adams, 
Arapahoe  Coimties,  CO  and  points  in  IL, 
LA,  SD.  NM,  for  270  days  for  the  account 
of  Bateman  Uranium  Corporation/ 
Bateman  Coal  Technology  Corporation. 
Supporting  dipper  Bateman  Uranium 
Corporation,  777  South  Wadsworth, 
Building  1,  Suite  101,  Lakewood,  CO 
80226. 

MC  148668  (Sub-6-lTA),  filed  July  9. 
1981.  Applicant:  MALM  CO..  INC.,  906 
Denargo  Market.  Denver,  CO  80216. 
Representative:  Edward  C.  Hastings,  660 
Sherman  St.,  Denver,  CO  80203.  Malt 
Beverages  and  related  products 
between  Jefferson  County,  CO,  on  the 
one  hand,  and,  points  in  AR,  AX,  CA, 
LA,  MS,  MO,  OK  and  TX.  on  the  other 
hand,  for  270  days.  Supporting  shipper 
Adolf  Coors  Company,  Golden,  GO 
80401. 

MC  157063  (Sub-6-lTA),  filed  July  9. 
1981.  Applicant  NEL'S  COURTESY 
CAB,  INC.,  20  N.  Sacramento  St., 
Susanville,  CA  96130.  Representative: 
Nelson  G.  Wilhelm  (same  as  applicant). 
Passengers  and  their  baggage,  in  special 
operations,  and  express,  in  vehicles  with 
seating  capacity  of  seven  passengers  or 
less  between  points  in  Lassen.  Plumas, 
and  Shasta  Counties,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Washoe  County  and  Carson  City,  NV 
for  180  days.  Supporting  shippeits): 
"There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed." 

MC  140688  (Sub-6-2TA),  filed  July  la 
1981.  Apphcant:  NICOLL  TRUCKING 
(MEDICINE  HAT)  LTD.,  P.O.B.  8009, 
Station  F.  Calgary.  Alberta,  CD  T2J  4B4. 
Representative:  John  T.  Wirth,  717-17th 
St.,  Ste.  260a  Denver,  CO  80202.  Oilfield 
pipe,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  located  in  ID  and  MT  on 
the  one  hand.  and.  on  the  other,  points 
in  CA.  TX.  OK.  UT.  ND.  MT.  WY.  CO 
and  KS.  restricted  to  traffic  moving  in 
foreign  commerce,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Toma 
Steel  Supply,  Ina,  P.0J3.  27207,  Denver, 
CO  80227. 

MC  157062  (Sab-6-lTA),  filed  July  & 
1961.  Applicant:  BOB  ROGERS 
TRUCKING  INC,  1533  East  Brill  St, 
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nioenix  AZ  85006.  Representative:  Bob 
Rogers  (same  as  applicant).  Contract 
carrier:  irregular  routes  tabasco  pepper 
sauce,  tabasco  bloody  mary  mix, 
tabasco  table  sauces,  from  Avery 
Island,  LA  to  points  in  TX,  NM,  AZ,  NV, 
CA,  for  the  account  of  Mcllhenny  Co.  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Mcllhenny  Co.,  Avery  Island.  LA  70513. 

MC  151920  (Sub-6-2TA),  filed  July  10. 
1981.  Applicant:  TIDY  TRANSPORT 
LTD..  20151  Logan  Ave.,  Langley,  B.C 
CD.  V3A  4L5.  Representative:  Robert  G. 
Gleason,  1127-lOth  E.,  Seattle,  WA 
98102.  Contract  Carrier  Irregular  routes: 
Tanks,  stands,  fittings,  pipe,  steel  plate 
and  welding  materials,  between  points 
on  the  U.S. -Canadian  International 
Boundary  at  Blaine,  Lynden  and  Sumas, 
WA  and  between  points  in  WA,  ID  and 
OR,  for  270  days.  Supporting  shipper: 
Tidy  Welders  Ltd.,  20151  Lc^an  Ave.. 
Langley.  B.C..  CD.  V3A  4L5. 

MC  157046  (Sub-6-lTA),  filed  July  7. 
1981.  Applicant:  VARIETY  TOURS, 
INC  3840  Crenshaw  Blvd.,  Suite  #205, 
Los  Angeles,  CA  90008.  Representative: 
Al  C.  Daniels  (same  as  above). 
Passengers  and  their  Baggage  in  charter 
operation  from  Los  Angeles,  Orange, 
Kern,  and  San  Bemadino,  Counties,  CA, 
to  points  in  AZ.  CO,  NM,  NV,  OR,  UT, 
WA  and  return  for  180  days.  There  are 
13  supporting  shippers,  their  statements 
may  be  examined  at  the  office  listed. 

Agatha  L.  MergwioviGfa, 

Secretary. 

|FR  Doc  n-fiiat  nM  r-tr-m.  ms  u) 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  81-18351,  published  at  page 
32340,  on  Monday,  June  22, 1981,  on  page 
32345,  in  the  first  column,  in  the  third 
paragraph  "MC  99439".  in  the  ninth  line 
"FA"  should  be  corrected  to  read  "GA ". 

WLUNQ  CODE  1S0C-01-M 


[VolunwNaOPY4-2601 

Motor  Carriers;  Permanent  Authority 
Decision^  Deciston-Notlce 

Decided:  July  10. 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  tibe  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  FR 


66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comprfy  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.€0. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiuesolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations,  lliis 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 


other  auAority.  tiie  dii|riicetkiii  shall  he 
construed  as  conferring  only  a  single 
operating  right 

By  the  Connnisskm.  Review  Board  No.  t. 
Members  Carleton.  Fisher,  and  WiWiiias 
Agatha  L.  Mergenovicfa. 
Secretary. 

Note. —  All  applications  are  for  autbofftjr  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregalar 
routes,  unless  noted  otherwise.  Apfriicatiaaa 
for  motor  contract  carrier  authority  are  tkoM 
where  service  is  for  a  named  shipper  **aadar 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27S-7S2B. 

MC  125687  (Sub-27).  filed  July  2,  t9BL 
Applicant  EASTERN  STATES 
TRANSPORTA-nON  PA.,  INC  1080 
Lafayette  St,  York.  PA  17405. 
Representative:  Jeremy  Kahn,  733 
Investment  Bldg..  1511  K  Street  NW.. 
Washington,  DC  20005.  (202)  783-352S. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mnnitiaas), 
between  points  in  the  U.S. 

PK  Doc  n-ZKTS  Filed  7--17-«l;  fe4S  mf 


Motor  Carriers;  Permanent  AullmiKy 
DeOriony  Dectston  Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Roles 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fednal 
Register  of  December  31, 1960.  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  autborify. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  ccMnmon 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  eadi 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perforss 
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the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufHcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 

Volume  NOsOPI-201 

Decided:  July  10, 1961. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier, 

MC  61440  (Sub-213).  filed  June  19. 
1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  N.W.  63rd  St.. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City.  OK 
73157.  (405)  840-7579.  Transporting  air 
cooling  and  beating  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Rheem  Manufacturing 
Company,  a  subsidiary  of  City  Investing 
Corporation,  of  New  York,  NY. 

MC  82641  (Sub-320),  filed  June  29. 
1961.  Applicant:  HUNT 


TRANSPORTATION,  INC.,  10770  "F* 
Street,  Omaha.  NE  68127. 
Representative:  William  E.  Christensen 
(same  address  as  apphcant).  (402)  339- 
3003.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  construction 
materials,  between  the  facilities  of 
Celotex  Corporation  or  it  subsidiaries,  in 
the  U.S.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  93711  (Sub-2),  filed  June  28, 1981. 
Applicant:  WALLINCTON  MOTOR 
LINES,  INC.,  P.O.  Box  428,  Clifton.  NJ 
07105.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting 
chemicals,  cleaning  equipment,  plastic 
and  plastic  articles,  glassware,  and 
paper  and  paper  products,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  NJ.  NY  and  PA. 

MC  97580  (Sub-2),  filed  June  30, 1981. 
Applicant:  M  &  S  EXPRESS,  INC.,  d.b.a. 
M  &  S  EXPRESS.  200  Mystic  Ave., 
Medford.  MA  02155.  Representative: 
Richard  R.  Sparks,  Jr.,  25  Boynton  Rd., 
Medford.  MA  02155.  (617)  395-8787. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  ME.  MA.  NH,  NY, 
RI  and  VT,  and  those  points  in  New 
Jersey  located  in  the  New  York,  NY, 
commercial  zone,  as  defined  by  the 
Commission.  Conditon:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  the  coincidental 
cancellation,  at  applicant's  written 
request  of  Certificate  of  Registration 
No.  MC-07580  Sub  1. 

MC  113761  (Sub-48).  filed  June  25. 
1981.  Applicant:  HAROLD  F.  DUSHEK. 
INC.,  10th  ft  Columbia  St.,  Waupaca,  WI 
54981.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madisoa  WI  53719,  (608)  273-1003. 
Transporting  plastic  products  and  resin, 
between  points  in  Waupaca  County.  WI. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  OK  and  TX. 

MC  118130  (Sub-123),  filed  June  29, 
1981.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  Street.  Fort  Worth,  TX 
76103,  (817)  293-6266.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
liquor  stores,  between  points  in  NM.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  121470  (Sub-84),  filed  June  19, 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan 
Street,  Nashville.  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant).  (615)  244-7417. 
Transporting  metal  products,  between 


Jacksonville  and  pohits  in  Baker  County. 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  KY.  AL.  GA  and  TN. 

MC  124111  (Sub-68).  filed  June  29. 
1981.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC..  P.O.  Box  2297. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  food  and  related  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Swift  & 
Company,  of  Chicago,  IL. 

MC  133591  (Sub-145).  filed  July  2, 1981. 
Applicant:  WAYNE  DANIEL  TRUCK, 
INC..  P.O.  Box  303.  Mt.  Vernon,  MO 
65712.  Representative:  Harry  Ross.  58 
South  Main  Street.  Winchester.  KY 
40391,  (606)  744-3503.  Transporting 
general  commodities  (expcept  classes  A 
and  B  explosives),  between  the  facilities 
used  by  ITOFCA,  Inc.  and  its  members 
at  those  points  in  the  U.S.  in  and  east  of 
MI,  IN,  KY,  TN,  and  MS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  138000  (Sub-94).  filed  June  26, 
1981.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  99.  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740.  (301) 
797-6060.  Transporting /um;Yure  and 
fixtures,  between  point  in  Frederick 
County,  VA,  oiflhe  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\,  KS.  OK  and  TX. 

MC  143230  (Sub-4),  filed  June  25, 1981. 
Applicant:  LUCK  TRUCKING,  INC., 
Rural  Route  #1,  Box  190.  Wolcott,  IN 
47995.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204. 
Transporting  chemicals  and  related 
products,  between  points  in  lA,  IL,  IN, 
KY.  MI.  MO,  OH.  WI.  MN.  KS.  NE,  SD, 
TN,  TX,  and  OK. 

MC  143060  (Sub-1).  filed  June  19. 1981. 
Applicant:  PENN-PACIFIC.  INC.,  20815 
Currier  Rd.,  Walnut,  CA  91788. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609,  (213) 
945-2745.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
restaurants,  between  points  in  Maricopa 
County,  AZ,  Los  Angeles  County,  CA, 
and  Pierce  County,  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  ID,  MT,  OR,  TX,  UT,  and  WA. 

MC  146091  (Sub-3),  filed  June  26, 1981. 
Applicant:  JOHN  E.  HOTH  and  BOBBIE 
J.  HOTH,  d.b.a.  W.I.  EXPRESS,  Box  17, 
Colesburg.  LA  52035.  Representative: 
Carl  E.  Munson.  460  Fischer  BIdg., 
Dubuque,  lA  52001,  (319)  557-1320. 
Transporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
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meat  packinghouses  (1)  between  Cedar 
Rapids,  LA  and  points  in  Freeborn 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  LA  and  MS,  and  (2) 
between  Des  Moines,  LA,  Omaha,  NE, 
and  points  in  Cherokee  County,  lA,  Cass 
County,  IN,  Saline  County,  MO,  and 
Warren  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  GA. 
KY.  LA.  MS,  and  TN. 

MC  146681  (Sub-3).  filed  June  25, 1981. 
Applicant:  DUTCH  MILL  TRUCKING, 
INC.,  Route  1,  Sparta,  WI  54656. 
Representative:  Michael ).  Wyngaard, 
150  East  Oilman  Street,  Madison.  WI 
53703,  (608)  256-7444.  Transporting 
metal  products,  between  LaCrosse,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146861  (Sub-3),  filed  June  25. 1961. 
Applicant:  EDGAR  A.  SPIEGEL,  Route  1, 
Neilsville,  WI  54456.  Representative: 
Michael ).  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703,  (608)  256-7444. 
Transporting  exhaust  mufflers,  spark 
arresters,  intake  silencers,  and  air  and 
oil  filters,  between  points  in  Claik, 
Jackson,  Iowa,  Vernon,  Trempealeau, 
Chippewa,  Waushara,  Grant,  and  Dane 
Counties,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.        """~-~v, 

MC  148490  (Sub-11),  filed  June  26, ) 
1981.  Applicant:  C.  &  N.  EVANS      / 
TRUCKING  COMPANY,  INC..  R.Fp.  2. 
Box  39-E  Stoneville,  ^""  27048.      1 
Representative:  Clare    je  B.  Evans 
(same  address  as  app..cant),  (919)  573- 
3761.  Transporting  malt  beverages, 
containers  and  container  ends,  between 
those  points  in  the  VS.  in  and  east  of 
MN.  L\.  NE.  KS.  OK,  and  TX. 

MC  150451  (Sub-2),  filed  June  29, 1981. 
Applicant:  0  ft  L  TRANSPORT,  Route  9, 
Troy,  ME  04987.  Representative:  Barry 
Weintraub,  Suite  800,  8133  Leesburg 
Pike,  Vienna,  VA  22180,  (703)  442-833a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  tanneries,  between 
points  in  the  U.S.,  under  continuing 
contract(B}  with  Irving  Tanning 
Company,  of  Hartland,  ME. 

MC  150451  (Sub-3),  filed  June  29, 1981. 
Applicant:  0  ft  L  TRANSPORT,  Route  9. 
Troy,  ME  04987.  Representative:  Barry 
Weintraub,  Suite  80a  8133  Leesburg 
Pike,  Vienna.  VA  22180.  Transporting  (1) 
lumber  and  wood  products,  and  (2)  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (a)  Milamac,  Inc.  ME 
and  (b)  Madison  Paper  Industries,  Inc.  of 
Madison,  ME. 

MC  152730  (Sub-2).  filed  June  16. 1981. 
Applicant:  DEPENDABLE  TRANSIT, 
INC.,  300  South,  P.O.  Box  21.  Hartford 
City.  IN  47348.  Representative:  William 
E.  &vin,  211  No  High  Street,  Hartford 


City,  IN  47348,  (317)  346-0051. 
Transporting  plastic  articles,  between 
the  facilities  used  by  Amoco  Foam 
Products  Company  at  points  in  the  U.S^ 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  152730  (Sub-3),  filed  June  26, 1961. 
Applicant:  DEPENDABLE  TRANSIT, 
INC.,  300  South.  P.O.  Box  21,  Hartford 
City,  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant),  (317)  348-0051.  Transporting 
containers,  and  container  accessories, 
between  the  facilities  of  Kerr  Glass 
Manufacturing  Corporation,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  154581,  filed  June  25, 1981. 
Applicant:  SANDPIPER  CONTAINER 
TRUCKING,  INC.,  10844  E.  Marginal 
Way  South,  Seattle,  WA  98168. 
Representative:  David  A.  Johnson,  (same 
address  as  applicant),  (206)  762-1664. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  in 
containers  or  trailers  having  a  prior  or 
subsequent  movement  by  water, 
between  points  in  WA  and  Multnomah 
County,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  and 
Multnomah,  Washington,  and 
Clackamas  Counties,  OR. 

MC  154781  filed  June  25, 1981. 
Applicant:  K  ft  K  WAREHOUSE  CO.. 
INC.,  P.O.  Box  7088,  Knoxville,  TN 
37921.  Representative:  M.  C  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street.  Chattanooga,  TN  37402. 

(615)  756-3620.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
AFO  Industries,  Inc.  of  Kingsport.  TN, 
(2)  Moody  Dunbar,  Inc.  of  Limestone, 
TN,  and  (3)  Saticoy  Foods  Corporation 
of  Santa  Paula,  CA. 

MC  15544a  filed  June  25, 1981. 
Applicant:  NEW  AY  CARPET  EXPRESS 
CO.,  533  E.  Beltline  S.E..  Grand  Rapids, 
MI  49506.  Representative:  William  A. 
Thomas  (same  address  as  applicant), 

(616)  949-4111.  Transporting  floor 
covering,  between  points  in  MI,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  GA,  IL,  IN,  OH,  PA,  SC.  NC,  VA, 
WV  and  WI. 

MC  158830.  filed  June  29, 1961. 
Applicant:  JACK  E.  PRICE,  d.b.a. 
AMBER  TRUCK  LINES,  4046  W.  2550  S., 
Ogden,  UT  84401.  Representative:  Bruce 
W.  Shand,  Ste.  280,  311  S.  State  St.,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  building  materials, 
between  those  points  in  the  U.S.,  in  and 
west  of  MN,  lA,  MO,  AR.  and  LA. 


MC  156831.  filed  Jane  26. 19S1. 
Applicant  TRANSPORTATION 
SERVICES.  INCORPORATED.  422 
Harrison  St.  Riverside.  NJ  08075. 
Representative:  Lawrence  E.  Lindemaii, 
1032  Pennsylvania  BIdg..  Pennsylvania 
Ave.  and  13th  St..  NW..  Washington.  DC 
20004.  (202)  628-460a  Transporting 
plastic  containers,  Iwtween  points  in  tfa* 
U.S.,  under  continuing  contract(8)  witb 
Advance  Chemical  Technology,  of 
Camden.  NJ. 

MC  156850.  filed  June  28. 19B1. 
Applicant:  CHARLES  MARKLE.  dJ>.a. 
MARKLE  TRANSPORT.  12815  W. 
Carlisle  Road,  Frazeysbuig.  OH  43822. 
Representative:  E.  H.  van  Deusen.  P.O. 
Box  97.  220  W.  Bridge  St.  Dublin.  OH 
43017.  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Coshocton,  Franklin.  Holmes,  Knox  and 
Muskingum  Counties,  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  156eia  filed  July  1. 1981. 
Applicant  CCHtifPASS 
TRANSPORTA-nON,  INC,  P.O.  Box 

2069,  Montgomery.  AL  36197. 
Representative:  Paul  F.  Be«y.  275  E. 
State  St.,  Columbus.  OH  43215,  (614) 
228-8575.  Transporting  forest  products, 
lumber  and  wood  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products,  metal  products,  those 
commodities  which  because  of  their  size 
or  weight,  require  the  use  of  special 
handling  or  equipment,  Mercer 
commodities,  machinery,  and  building 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  WL  IL,  MO,  OK,  and 
TX. 

Vohmm  No.  OPY-2-125 

Decided;  July  13, 1981. 

By  the  Commission.  Review  Board  No.  t. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  59223  (Sub-12).  filed  March  8, 1981 

(correction),  previously  published  in  the 
Federal  Register  issue  of  April  9, 1981, 
and  repubUshed  this  issue.  Applicant 
NEW  DEAL  DELIVERY  SERVICE.  INC, 
206  West  37tfi  SU  New  York,  NY  lOOia 
Representative:  Kenneth  M.  Piken.  9&-2S 
Queens  Blvd..  Rego  Park,  NY  11374. 
(212)  275-1000.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in 
Middlesex  and  Camden  counties.  NJ.  on 
the  one  hand,  and,  on  the  other,  points 
in  Rockland  County,  NY. 

Note. — ^This  republication  is  to  indude 
points  in  Rocldand  County.  NY  in  tiie  radial 
territory,  previously  omitted  from  the  prior 
publication.  The  prior  publication  remains  tiw 
saae. 
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MC  144082  (Sub-ig).  filed  May  27. 
1981.  Applicant:  OHIO  PACIFIC 
EXPRESS.  INC..  P.O.  Box  277,  Benton. 
MO  63736.  Representative:  Harry  F. 
Horak.  Suite  115,  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  the 
facilities  used  by  Borg- Warner 
Corporation,  or  its  divisions,  or 
subsidiaries,  at  Ottawa.  IL.  Parkersburg 
and  Washington.  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  points  in  AL,  AR.  GA,  LA,  MI. 
MS,  NC.  and  TN).  and  (2)  between  the 
facilities  used  by  Borg-Wamer 
Corporation,  or  its  subsidiaries,  at 
points  in  the  U.S.,  (except  Ottawa,  IL, 
Parkersburg,  and  Washington,  WV).  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  152772.  filed  July  1,  1981. 
Applicant:  EARTH  INDUSTRIAL 
WASTE  MANAGEMENT.  INC.,  1570 
One  Commerce  Square,  Memphis,  TN 
38103.  Representative:  Thomas  A. 
Stroud.  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  38137,  (901)  767- 
5600.  Transporting  hazardous  materials, 
and  waste  or  scrap  materials  not 
identified  by  industry  producing. 
between  points  in  AL.  AR,  FL.  GA,  IL, 
IN,  KS.  KY.  LA.  MS.  MO.  NC.  OH.  OK, 
SC.  TN.  TX,  VA  and  WV. 

MC  156812.  filed  June  26. 1981. 
Applicant:  HERIN  BROTHERS.  INC..  180 
Loop  Road.  Hesperia,  MI  49421. 
Representative:  Gregory  G.  Prasher,  700 
Commerce  Building,  Grand  Rapids,  MI 
49503,  (616)  459-9487.  Transporting  food 
and  related  products  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (a)  Sawyer  Fruit  ft  Vegetable 
Cooperative  Corporation,  of  Bear  Lake, 
MI;  (b)  Huron  Farms  Decatur  Storage. 
Inc.,  of  Decatur,  MI:  (c)  George  E.  Dent 
Sales,  Inc.,  of  Montague,  MI;  (d) 
Ludington  Fruit  Exchange,  of  Ludington. 
MI. 

Volume  No.  OPY-4-258 

Decided:  July  la  1961. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  40757  (Sub-23),  filed  July  6. 1981. 
Applicant:  CREECH  BROS.  TRUCK 
LINES.  INC..  100  Industrial  Dr..  Troy. 
MO  63379.  Representative:  Francis  W. 
Mclnemy.  1000 16th  St..  N.W.,  Suite  502. 
Solar  BIdg.,  Washington,  DC  20036,  (202) 
783-8131.  Transporting  ^e/ie/io/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S. 

MC  140827  (Sub-18),  filed  July  6, 1981. 
Applicant:  MARKET  TRANSPORT. 
LTD..  110  North  Marine  Dr..  Portland. 
OR  97217.  Representative:  Richard  H. 
Streeter,  1729  H  St.,  N.W..  Washington. 


DC  20006  (202)  337-«500.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  OR,  WA.  ID.  MT.  UT. 
CA.  AZ,  and  NV. 

MC  147727  (Sub-2),  filed  July  6, 1981. 
Applicant:  SCOTT  DAVIS 
TRANSPORT,  INC..  611  N.  Front  St., 
Yakima,  WA  98901.  Representative: 
Donald  A  Clausen.  534  S.W.  3rd  Ave.. 
Willamette  Bldg.,  Portland.  OR  97204 
(503)  221-1795.  Transporting  (1)  liquid 
sugar  as  com  sweetners,  between  points 
in  OR,  and  WA,  and  (2)  soybean  oil, 
between  points  in  CA  and  OR. 

MC  153137,  filed  July  1, 1981. 
Applicant:  G&H  TRANSPORTATION, 
INC..  1905  Turning  Basin  Dr.,  Suite  446. 
Houston,  TX  77029.  Representative: 
Lillian  L  Grindstaff  (same  address  as 
applicant)  (713)  672-8187.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Brazoria  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  Harris  and 
Galveston  Counties.  TX. 

MC  156707,  filed  July  2, 1981. 
Applicant:  MWK  TRANSPORT  CO.. 
INC.,  5401  West  Donges  Bay  Rd.. 
Mequon.  WI 53092.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
St..  Madison.  WI  53703  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  In  the  U.S..  under 
continuing  contract(s)  with  M.  W.  Kasch 
Company,  of  Milwaukee,  WI. 

MC  156947.  filed  July  2, 1981. 
Applicant:  WILUE ).  SMITH  6055  NE 
Glisan,  Portland.  OR  97213. 
Representative:  Lawrence  V.  Smart,  fr.. 
419  NW  23rd  Ave..  Portland,  OR  97210, 
(503)  239-7577.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-259 

Decided:  July  10. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  22147  (Sub-2).  filed  July  6. 1981, 
Applicant:  OSBORN  ft  SON  TRUCKING 
CO..  INC..  221  W.  Johnson  St..  Fond  du 
Lac.  WI  M93S.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park.  6333 
Odana  Rd..  Madison.  WI  53719  (608) 
273-1003.  Transporting  genera/ 
commodities,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Giddings  ft  Lewis  Machine  Tool 
Company,  a  division  of  Giddings  ft 
Lewis.  Ina,  of  Fond  du  Lac  WI. 

MC  121517  (Sub-IQ).  filed  July  1. 1981. 
Applicant:  Eli^WORTH  MOTOR 
FREIGHT  LINES.  INC..  2120  N.  161st  St. 
East  Avenue,  P.O.  Box  16527,  Tulsa.  OK 
74112.  Representative:  Wilbum  L 
Williamson,  Suite  eiS-East.  The  Oil 


Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112  (405)  848- 
7946.  Transporting  commodities  in  bulk. 
between  points  in  AR.  CO.  KS.  LA.  MO, 
NM.  OK.  TN.  and  TX. 

MC  138157  (Sub-280),  filed  July  2. 1981. 
Applicant:  SOUTHWEST  EQUIPMENT 
RENTAL.  INC..  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT.  2931  S.  Market  St.. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant)  (615)  756-7511.  Transport 
such  commodities  as  are  dealt  in  by 
manufactures  of  drugs,  medicines,  and 
chemicals,  between  points  in  Elkhart 
County,  IN,  Montgomery  County,  OH, 
and  New  Haven  County,  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  144757  (Sub-9).  filed  July  6. 1981. 
Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC..  412  Oshkosh.  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701  (605)  343-4036. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  ND  and  SD.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  lU  lA.  KS.  MN,  MO,  MT,  NE.  ND. 
WI.  and  WY. 

|FR  Doc  Sl-2107e  FiImJ  7-17-n:  KM  •ml 
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[Permanent  Auttiorlty  Decisions  Volume 
No.  OP-3-240) 

Motor  Carriers;  Permanent  Authority 
Decision-Notic*    \ 

Decided:  July  10, 1961. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  excepUon  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
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service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  appUcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-aotice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Fisher  and  Williams. 
Agatha  L.  Meigenovich. 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  43685  (Sub-24F),  filed  September 
22, 1980,  previously  noticed  in  the 
Federal  Register  on  October  20, 1980. 
Applicant:  MERCER  TRUCKING 
COMPANY.  INC..  P.O.  Box  11585, 
Spokane.  WA  99211.  Representative: 
Marshall  Hanning  (same  address  as 
applicant).  Transporting  (1)  lumber, 
forest  products,  building  materials, 
machinery,  contractors '  equipment,  and 
concrete  beams,  trusses,  and  girders, 
and  (2)  iron  and  steel  articles,  between 
points  in  WA.  OR.  ID.  and  MT. 

Note. — This  republication  corrects  the 
commodity  and  territorial  descriptions. 

|FR  Doc  ai-211Z7  Filed  7-17-SI:  SiW  ami 
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(Permanent  Authority  Dedaion  Volume  Na 
OPY-3-1181 

Motor  Carriara;  Parmanant  Authority 

Decided:  July  9, 1981. 


The  foUoviring  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (46  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  §  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  Rules  and  regulations, 
that  the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action   . 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  oomplianca 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  soti^t 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  diall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

By  the  Commission.  Review  Board  Namber 
2,  Members  Carieton,  Fisher,  and  Williams. 
Williams  not  partidpatiog. 

MC-F-14652.  filed  June  IZ 1961. 
Applicant:  ALLTRANS  EXPRESS  U.Sj\, 
INC..  (Alltrans  Express)  (1335  Sixth  St^ 
San  Francisco.  CA  94107) — continuance 
in  control— ALLTRANS  ALASKA 
TRUCKLINES.  INC  (AUtrans  Alaska) 
(650  South  Othello  St.,  Seattle.  WA 
98106).  Representative:  Steven  L. 
Weiman,  Suite  145.  4  Professional  Drive, 
Gaithersburg.  MD  20760.  Alltrans 
Express  seeks  authority  to  continue  in 
control  of  Alltrans  Alaska  upon  the 
institution  by  Alltrans  Alaska  of 
operations  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
Alltrans  Express  (MC-99388)  operates, 
generally  as  a  motor  common  carrier, 
over  regular  routes,  in  a  designated  area 
surroimding  San  Francisco.  CA.  AUtrans 
Express  is  controlled  by  a  non-carrier. 
Alltrans  Holdings.  Inc.,  which,  in  turn,  is 
controlled  by  a  non-carrier,  Thomas 
Nationwide  Transport  Limited  whose 
stock  is  widely  held.  Alltrans  Express 
controls  a  fi%ight  forwarder.  Alltrans 
Alaska  Freight  Inc.  (FF-461);  and  a 
motor  common  carrier,  Mmar 
Transportation.  Inc..  (MC-143445). 
Hiomas  Nationwide  "Transport  Limited 
controls  a  non-carrier/ Alltrans  Canada. 
Inc..  which,  in  turn,  controls  a  motor 
common  carrier,  TNT  Canada,  Ina  (MC- 
111307),  which,  in  turn  a  motor  common 
carrier.  Overland  Western  International, 
Inc.  (MC-42125)  and  a  carrier. 
Champlain  Septiles  Express,  Inc.  (MC- 
116092).  Champlain  Septiles  Express. 
Inc.  owns  49  percent  of  the  outstanding 
stock  of  a  non-carrier  CowansviUe 
Express.  Inc.,  which,  in  turn,  controls  a 
motor  common  carrier.  Champlain 
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Express  Transport  (International),  Inc. 
In  a  pending,  non-directly  related 
proceeding  in  MC-F-14574,  AUtrans 
Pilot,  Inc.,  which  is  controlled  by 
Alltrans  Holdings.  Ina,  seeks  authority 
to  control  Pilot  Freight  Carriers,  Inc. 
Alltrans  Alaska  currently  holds  no 
certificate  or  permit  from  the 
Commission  and  in  a  directly-related 
application  (MC-156714),  seeks 
authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting  general  commodities 
between  points  in  CA.  OR,  WA  and  AK. 
No  portion  of  the  operating  rights 
involved  in  the  transaction  is  proposed 
to  be  cancelled  or  restricted.  No 
application  under  49  U.S.C.  11349  to 
perform  temporarily  the  service 
proposed  by  the  permanent  application 
has  been  filed. 

Note. — Alltrans  Alaska  has  filed  as  a 
directly  related  application  it^  initial  conimon 
carrier  permanent  application.  This 
application,  docketed  No.  MC-1S6714  is 
published  in  this  same  Federal  Register  issue 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.252). 

Persons  %vishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 


and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  riglits 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  of  grants 
of  authority  within  the  time  period 
specified  in  the  notice  of  effectiveness  of 
this  decision-notice,  or  the  application  of 
a  non-complying  applicant  shall  stand 
denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.  ' 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton.  Fisher,  and  Williams. 
Williams  not  participating. 

MC  156714,  filed  June  12, 1981. 
Applicant:  ALLTRANS  ALASKA 
TRUCKLINES,  INC.,  650  South  Othello 
St.,  Seattle.  WA  96106.  Representative: 
Steven  L  Weiman,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MO 
20760  (301)  840-6565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  between  points  in  CA. 
OR.  WA  and  AK. 

Note^— This  application  is  directly  related  to 
MC-F-14652.  published  in  this  same  Federal 
Register  issue. 
Agatha  L.  Marganovich, 
Secretary. 

|FR  Due.  n-ni2S  Fllad  7-17-n.  1:4$  tm\ 
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Motor  Carrlors;  Permanent  Authority 
Decisions;  Oedsion-Notice 

The  following  apphcations,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 


Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  incltiding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  itness,  water  carrier  dual 
operations,  or  jurisdictionaL^uestions) 
we  find,  preliminarily,  that  ^ach 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  pn^osed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issed  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L  Mergenovidi. 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OFY-6-117' 

Decided:  July  10. 1981. 

MC  2455  (Sub-1),  filed  June  29, 1981. 
Applicant;  BAYARD  TRUCKING 
COMPANY,  INC.,  237  Harrison  St., 
Elizabeth,  NJ  07208.  Representative: 
Robert  Cota,  212  Vine  St.,  Elizabeth,  NJ 
07202.  (201)  352-^54.  Transporting  (1) 
food  and  related  products,  between 
points  in  NJ  and  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 
(2)  pallet  racks,  between  points  in  NJ,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  9644  (Sub-10).  filed  June  30. 1981. 
Applicant:  HAYES  TRUCK  LINE,  INC., 
1410  Intercity  Trafficway,  P.O.  Box  4060, 
Kansas  City,  MO  64101.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg.. 
Des  Moines,  lA  50309.  (515)  244-2329. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Kansas  City,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  KS. 

MC  14045  (Sub-4),  filed  June  29, 1981. 
Applicant:  LOS  ANGELES- YUMA 
FREIGHT  LIMES,  INC..  P.O.  Box  4460, 
Yuma,  AZ  85364.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix.  AZ  85014.  (602)  782-2503.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
exploxives),  (1)  between  Yuma,  AZ  and 
Tucson,  AZ,  from  Yuma  over  Interstate 
Hwy  8  to  junction  Interstate  Hwy  10, 
and  return  over  the  same  route,  and  (2) 
between  Phoenix,  AZ  and  junction 
Interstate  Hwy  10  and  Interstate  Hwy  8, 
from  Phoenix,  AZ.  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  8.  and 
return  over  the  same  route,  serving  Casa 
Grande,  AZ,  as  an  off-route  point. 

MC  26825  (Sub-65),  filed  June  30, 1981. 
Applicant  ANDREWS  VAN  UNES, 
INC.,  P.O.  Box  1609,  Norfolk,  NE  68701. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  (metal  products),  between 
the  facililties  of  Nucor  Corporation,  at  or 
near  Norfolk,  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  52614  (Sub-16).  filed  June  30, 1981. 
Applicant:  R.  S.  POWELL. 
INCORPORATED,  P.O.  Box  338, 


Madison  Heights.  VA  24572. 
Representative:  MORTON  E.  KIEL,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048,  (212)  466-0220.  Transporting 
(1)  gypsum  and  gypsum  products,  (2) 
building  materials,  (3)  paper  and  paper 
products,  and  (4)  chemicals  and  plastic 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Georgia-Pacific  Corporation,  of  Portland, 
OR. 

MC  146964  (Sub-15),  filed  June  29. 
1981.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave.,  York.  PA 
17403.  Representative:  Michael  Valencik 
(same  address  as  applicant),  (717)  845- 
7030.  Transporting  synthetic  and  textile 
fibers,  between  the  facilities  used  by 
Wonalancet  Company,  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC-149144  (Sub-5),  filed  June  22, 1981. 
Applicant:  SCHIERDING  TRUCKING 
CO.,  3690  West  Clay,  St.  Charles,  MO 
63301.  Representative:  James  Schierding 
(same  address  as  applicant),  (314)  724- 
8711.  Transporting  Malt  beverages, 
between  Peoria,  IL.  on  the  one  hand,  and 
,  on  the  other,  St.  Charles,  Union  and  St 
Louis,  MO.  (2)  between  points  in  IN  and 
MI,  on  the  one  hand,  and,  on  the  other, 
St.  Charles,  MO,  and  (3)  between 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  Belleville,  IL  and  St.  Charles, 
MO.  Condition:  Issuance  of  a 
certificated  in  the  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
Permits  Nos.  MC  142382  Sub  2,  MC 
142382  Sub  4  and  MC  142382  Sub  5,  at 
applicant's  written  request. 

Note:  Applicant  states  the  purpose  of  this 
application  is  to  convert  its  existing  contract 
carrier  authoruity  in  MC  142382  Subs  2. 4  and 
5  to  a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  149184,  filed  June  29, 1981. 
Applicant:  FIFTH  WHEEL  TRUCKING, 
INC..  Route  4.  Box  26.  Black  River  Falls. 
WI  54615.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956,  (414)  722-2848.  Transporting 
(1)  food  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  by 
retail  gift  and  ciuio  shops  and  catalog 
distribution  centers,  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  149184  (Sub-1),  filed  June  29  1981. 
Applicant:  FIFTH  WHEEL  TRUCKING. 
INC.,  Route  4,  Box  26,  Black  River  Falls. 
WI  54615.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956.  (414)  722-2848.  Transporting 
metal  products,  between  points  in 
Bergen  County.  NY  and  Trumbull 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 


MC  151575,  filed  June  29. 1961. 
Applicant:  WESTWAY  TRANSPORT, 
INC.,  No.  2  Federal  St.,  St.  Albans,  VT 
05478.  Representative:  William  J.  Hirsch, 
1125  Convention  Tower.  43  Court  St., 
Buffalo,  r^  14202.  (716)  853-0200. 
Transporting  general  commpdities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  DE.  IL.  IN.  ME, 
MD.  MA,  ML  NH,  NJ,  NY,  OH,  PA,  Rl. 
VT,  VA,  WA,  and  DC,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail 

MC  152205  (Sub-3).  filed  June  19, 1961. 
Applicant:  CATARACT  TRUCK  &  CAR 
RENTAL  CORP..  2445  Allen  Avenue 
Niagara  Falls.  NY  14303.  Representative: 
Victor  Silverstein,  Suite  800,  Western 
Building,  15  Court  Street.  Buffalo,  NY 
14202,  (716)  853-5100.  Transporting 
foodstuffs  and  pet  foods,  between  the 
facilities  of  Nabisco.  Inc.  at  points  in 
CO.  CT.  FU  GA.  IL.  MA.  MD.  ME.  MN. 
MO.  NC  NH,  NJ.  NY.  OH.  PA.  Rl  TN. 
TX,  VA.  VT  and  WV. 

MC  156765.  filed  June  30. 1981. 
AppUcant  AUR£LL\NO  VALDEZ.  d.b.a. 
TOLVAS  INDUSTRL\LES,  S.A.  DE  CV, 
Fracia  No.  2305.  Fraccionamiento  Juana 
de  Arco,  Monterrey,  Nuevo  Leon, 
Mexico.  Representative:  James  Hayne*. 
Jr.,  841  Matamoros  St.,  Laredo,  TX  7804a 
(512)  723-4032.  Transporting 
polyprophylene  pellets,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Mexico,  at  or 
near  Laredo,  TX,  on  the  one  hand.  and. 
on  the  other,  points  in  Harris.  Houston. 
Fort  Bend,  Brazoria,  Waller  arid 
Montgomery  Coimties,  TX. 

MC  155044  (Sub-1),  filed  June  36  1961. 
Applicant:  WILKIE  CO..  INC,  843  West 
College  Ave.,  Waukesha,  WI  53186 
Representative:  Joseph  E.  Ludden.  P.O. 
Box  1567,  2707  South  Ave.,  La  Crosse. 
WI  54601,  (608)  788-2000.  Transporting 
food  and  related  products,  between 
points  in  Waukesha  County,  WL 
Johnson  County,  KB,  Grimes,  Brazos. 
and  Washinton  Counties,  TX, 
Dougherty,  Lee,  Worth,  and  Terrell 
Counties,  GA,  and  Freeborn  County, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  156844,  filed  June  16  1961. 
Applicant:  A.  BRENT  DRAPER.  d.b.a. 
BRENT  DRAraR  TRUCKING,  5280  S. 
5500  W..  Hooper.  UT  84315. 
Representative:  Irene  Warr.  311  S.  State 
St..  Suite  280,  Salt  Lake  City,  UT  64111. 
(801)  531-1300.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products,  and 
(2)  asphalt  paving,  between  points  in 
UT  and  WY. 

MC  156855,  filed  June  29, 1981. 
Applicant:  CHEM-FREIGHT,  INC.  33 
Industry  Dr..  Bedford.  OH  44146 
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Representative:  E.  H.  van  Deusen.  P.O. 
Box  97.  220  W.  Bridge  St..  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
hazardous  and  toxic  materials,  between 
points  in  the  U.S. 

Note.— The  certiTicale  granted  in  this 
proceeding  thall  expire  5  years  from  the  date 
of  issuance. 

MC  156904.  filed  June  26. 1961. 
Applicant:  PACESETTERS  TRAVEL 
SERVICES,  INC..  25  Watson  Circle, 
Montgomery,  AL  36109.  Representative: 
Naomi  Golden  (same  address  as 
applicant),  (205)  279-6236.  As  a  broker. 
at  Montgomery.  AL.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  at  points  in 
Montgomery  County.  AL.  and  extending 
to  points  in  the  U.S. 

MC  156905.  filed  June  29. 1961. 
Applicant:  BUJ.  AND  CAROL  J.  WEEKS, 
d.b.a.  B  &  C  TRUCKING  CO..  12345  S.W. 
62nd  Ave..  Portland,  OR  97219. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440.  (612) 
542-1121.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(5)  with 
Poly-Tech,  div.  of  U.S.  Industries,  of 
Minneapolis,  MN. 
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MC  13134  (Sub-106).  filed  June  26. 
1981.  Applicant:  GRANT  TRUCKING. 
INC.  P.O.  Box  256.  Oak  Hill,  OH  45656 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  metal  products. 
between  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  OR 

MC  44445  (Sub-9),  Tiled  June  26, 1981. 
Applicant:  HAROLD  KLEIN  CARTAGE, 
INC.,  5235  North  Hopkins  St.. 
Milwaukee.  WI  53209.  Representative: 
William  C  Dineen.  710  North  Plankinton 
Ave..  Milwaukee.  WI  53203.  (414)  273- 
7410.  Transporting  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  WI.  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
IL.  IN.  MI.  MN.  and  WI. 

MC  114965  (Sub-67).  Hied  June  26, 
1981.  Applicant:  CYRUS  TRUCK  UNE. 
INC.,  P.O.  Box  327.  lola.  KS  66749. 
Representative:  Charles  H.  Apt.  104 
South  Washington.  lola.  KS  66749,  (316) 
365-3161.  Transporting  commodities  in 
bulk,  between  points  in  OK.  MO.  TN. 
TX.  IL.  L\.  AR.  and  NE. 

MC  119695  (Sub-5).  filed  June  26. 1981. 
Applicant:  HAAG  TRUCK  UNE.  INC.. 
300  W.  Walnut,  Washington,  IN  47501. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240.  (317) 
846-6655.  Transporting  (1)  metal 
products,  and  (2)  rubber  and  plastic 


products,  between  points  in  Daviess 
County.  IN.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  128544  (Sub-7).  fUed  June  26. 1981 
Applicant:  IOWA  STEEL  EXPRESS. 
INC.  2519 16th  Ave..  S.W..  Cedar 
Rapids.  lA  52406.  Representative:  James 
Robert  Evans.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956,  (414)  722-2848. 
Transporting  nietoyprtx/ucte,  between 
Chicago,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  MN. 

MC  134484  (Sub-33),  filed  June  29, 
1981.  AppHcant;  EDWARDS  BROS.. 
INC..  P.O.  Box  1664.  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  »576,  Boise,  ID  83701. 
(208)  343-3071.  Transporting  ^e/7e/tj/ 
commodities  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S„ 
under  continuing  contract(s)  with  Far 
East  Europe  Trading.  Inc..  of  Emeryville, 
CA,  B  &  F  Distributing.  Inc..  and 
Bonneville  Distributing,  both  of  Idaho 
FaUs.  ID. 

MC  143775  (Sub-165).  filed  June  26. 
1981.  AppUcant  PAUL  YATES.  INC. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.  NW..  Washington.  DC 
20001.  (202)  628-9243.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ.  CA.  CT.  L^  MD.  MA,  NV.  NJ,  NY. 
PA.  TX.  and  those  in  Saline.  Omaha  and 
Lancaster  Counties.  NE,  Ouchita 
County.  AR,  Branch  County.  MI.  Oneida 
County.  WL  and  Denver,  Jefferson. 
Douglas,  Boulder,  Adams,  and  Arapahoe 
Counties.  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145904  (Sub-41).  filed  June  26. 
1981.  Applicant:  SOUTH  WEST 
LEASING.  INC.,  P.O.  Box  152,  Waterloo. 
lA  50704.  Representative:  Stanley  C. 
Olsen,  Jr..  5200  Willson  Rd..  Suite  307, 
Edina,  MN  55424,  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wilson  Food 
Corporation,  of  Oklahoma  City.  OK. 

MC  146466  (Sub-12).  filed  June  26  1981. 
Applicant:  LAWRENCE  PILGRIM,  d.b.a. 
PILGRIM  TRUCKING  COMPANY.  P  O. 
Box  877,  Cleveland,  GA  3052a 
Representative:  Robert  E.  Bom.  Suite 
50&  1447  Peach  tree  St.  NJ£..  Atlanta. 
GA  30309,  (404)  892-8020.  Transporting 
lumber  and  wood  products,  between 
points  in  Greene  County.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154186  (Sub-1).  filed  June  26.  1981. 
Apphcant  RENN  TRANSPORTATION 
CO.,  INC..  780  N.  Water  St.,  Milwaukee, 


WI  53202.  Representative:  L.  F.  Abel. 
P.O.  Box  949.  Green  Bay.  WI  54305.  (414) 
497-7400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Tlie 
Kroger  Company,  of  Cincinnati.  OH.  and 
Swift  &  Company,  of  Chicago.  IL 

MC  155814,  filed  June  26, 1981. 
Applicant:  S.  ALBERT  MOTOR 
SERVICE.  INC..  237  Saugus  Lane. 
Schaumburg.  IL  60194.  Representative: 
Irwin  D.  Rozner,  134  North  LaSalle  St., 
Chicago,  IL  60602,  (312)  782-6937. 
Transporting  scrap  iron  and  steel, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Scrap  Corp. 
of  America,  of  Northbrook,  IL. 

MC  1515  (Sub-296).  filed  February  9. 
1981.  previously  noticed  in  the  Federal 
Register  issue  of  March  9, 1981. 
Applicant:  GRAYHOUND  LINES.  INC, 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Representative:  L.  J.  Celmins  (same 
address  as  applicant).  (602)  248-2942. 
Over  regular  routes,  transporting  (1) 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (a)  between 
Pensacola.  FL  and  Panama  City.  FL  over 
U.S.  Hwy  96.  (b)  between  junction  U.S. 
Hwy  231  and  FL  Hwry  20  and 
Tallahassee.  FL,  &om  junction  U.S.  Hwy 
231  »nd  FL  Hwy  20  over  FL  Hwy  20  to 
Tallahassee,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  FL. 
and  extend  to  points  in  the  U.S. 

Note. — This  republication  clarifies  the 
route  description  in  part  (1). 

MC  44735  (Sub-57).  filed  May  11. 1981. 
previously  noticed  in  the  Federal 
Register  on  May  29, 1961.  Applicant: 
KISSICK  TRUCK  LINES.  INC.7101  East 
12th  St..  Kansas  City.  MO  &412& 
Representative;  John  E.  Jandera.  P.O. 
Box  1979,  Topeka.  KS  66601,  (913)  234- 
0565.  Transporting  (1)  building 
materials,  and  (2)  construction 
materials,  between  points  in  Posey 
County.  IN.  Will  County.  IL,  Madison 
County.  MO.  Minneapolis,  MN.  SL 
Louis.  MO,  Kansas  City,  MO.  Dallas, 
TX.  Denver,  CO.  New  Orleans.  LA, 
Pembine.  WL  on  the  one  hand,  and.  on 
the  otiier.  points  in  AR.  CO.  IL,  IN.  lA. 
KS.  KY.  LA.  MN.  MO,  NE,  OK,  TN.  TX. 
and  WI. 

Note. — This  republication  corrects  tlie 
territorial  descriptioo. 

MC  153134  (Sub-2),  filed  June  8, 1981. 
previously  notice  in  the  Federal  Register 
on  June  29. 1981.  Applicant:  HI 
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COUNTRY  CARRIERS.  INC.,  4061  Soutfi 
Broadway.  Englewood.  CO  80110. 
Representative:  Charies  J.  Kimball. 
Capitol  Life  Center.  1600  Sherman  St^ 
Room  665.  Denver.  CO  80203.  (303)  839- 
5856j  Transporting  (1)  clay,  concrete, 
glass  or  stone  products,  between  points  . 
in  Wichita  County,  TX,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MT.  WY.  CO.  and 
NM.  and  (2)  metal  products,  and  (3) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  San  Bemadino 
County.  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — This  repubhcation  corrects  the 
commodity  description  in  Part  2. 
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MC  138366  (Sab-5).  filed  July  2, 1981. 
Applicant:  DOUG  RUCKDASCHEL, 
d.b.a.  RUKDASCHEL  TRUCK  LINE.  R.R. 
1,  Box  9.  Postville.  lA  52162. 
Representative:  Daniel  O.  Hands.  Suite 
200-A,  205  W.  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  food  and  related 
products,  between  points  in  Allamakee 
County,  lA  and  Jefferson  County,  WL  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO.  KS.  and  LA. 

MC  143776  (Sub-27),  filed  July  1. 1981. 
Applicant:  C.D.B.,  INCORPORATED.  155 
Spaulding  Ave..  S.E..  Grand  Rapids,  MI 
49506.  Representative:  C.  Michael  Tubbs 
(same  address  as  applicant).  (800)  253- 
9527.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Meijer.  Inc. 
of  Grand  Rapids.  MI. 

MC  143776  (Sub-28),  filed  July  2, 1981. 
Applicant:  C.D.B..  INCORPORATED.  155 
Spaulding  Ave..  S.E..  Grand  Rapids,  MI 
49506.  Representative:  C.  Michael  Tubbs 
(same  address  as  applicant),  (800)  253- 
9527.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Bunge 
Edible  Oil  Corporation,  of  Kankakee,  IL. 

MC  147916  (Sub-2).  filed  July  1. 1981. 
Applicant:  GAMPAC  EXPRESS.  INC, 
4103  Second  Ave.  South.  Seattle.  WA 
98134.  Representative:  Richard  J. 
Howard,  3201  Bank  of  California  Center, 
Seattie.  WA  96124,  (206)  464-4224. 
Transporting  foodstuffs,  between  points 
in  the  U.S..  under  continuing  contract(s) 
writh  Lamb- Weston.  Inc..  of  Portland. 
OR. 

MC  154236  (Sub-1),  filed  July  6. 1981. 
Applicant:  MAMMOTH  OF 
CAUFORNL\.  INC.  d.b.a.  MAMMOTH 
FREIGHT  UNES,  6725  Motel  Dr..  Fresno. 
CA  93711.  Representative:  Edward  L 
Fanucchi.  2409  Merced.  Suite  3.  Fresno. 


CA  93721.  (209)  268-8771.  Transporting 
returned  or  defective  merchandise, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ardan,  Ino. 
of  Fremo.  CA. 

MC  155916  (Sub-1),  filed  June  26, 1981. 
Apphcant:  ARDMORE  FARMS,  INC.. 
P.O.  Box  183.  De  Land,  FL  32720. 
Representative:  William  P.  Jackson.  Jr.. 
P.O.  Box  124a  Arlington,  VA  222ia  (703) 
525-4050.  Transporting  plastic  resins, 
between  points  in  TN,  NC,  SC.  GA,  AL. 
MS,  and  FL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156946.  filed  July  2. 1961. 
Applicant:  TRANSPORT  SERVICES 
UNLIMITED.  INC..  322  Front  St.. 
Spooner.  WI  54801.  Representative: 
Stephen  F.  Grirmell.  1600  TCF  Tower. 
121  South  8th  St..  Minneapolis.  MN 
55402.  (612)  333-1341.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Minneapolis, 
MN  and  Spooner.  WI:  from  Minneapolis 
over  Interstate  Hwy  35W  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  junction  U.S.  Hwy  8,  then 
over  U.S.  Hwy  8  to  junction  U.S.  Hwy 
53,  then  over  U.S.  Hwy  53  to  Spooner. 
and  return  over  the  same  route,  and  (2) 
between  Spooner,  WI  and  Duluth,  MN. 
over  U.S.  Hwy  53,  serving  all 
intermediate  points  on  routes  (1)  and  (2) 
above  and  all  points  in  Barron,  Burnett, 
Douglas,  Polk,  Rusk,  and  Washburn 
Counties,  WI  as  off-route  points. 
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Decided:  July  13, 1981. 

MC  47336  (Sub-15).  filed  July  a  1981. 
Applicant:  ECLIPSE  MOTOR  LINES. 
INC.,  920  National  Rd..  Bridgeport  OH 
43912.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956.  (414)  722-2848.  Transporting 
metal  products,  between  points  in 
Mahoning.  Belmont  and  Jefferson 
Counties.  OH.  those  in  Washington  and 
Westmoreland  Counties,  PA.  and  those 
in  Brook,  Hancock.  Marshall,  and  Ohio 
Counties,  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  151706  (Sub-2),  filed  June  29. 1981. 
Applicant  JAN-AL  SALES,  INC.,  5321 
Southwyck  Blvd..  Toledo,  OH  43614. 
Representative:  Joseph  E.  Ludden.  324 
Exchange  Bldg..  P.O.  Box  1567. 
LaCrosse.  WI  54601.  (608)  788-200a 
Transporting  chemicals  and  related 
products,  between  the  facilities  of  Lehn 
and  Fink  Products,  at  points  in  the  U.S.. 
on  the  one  hand,  and.  on  the  other, 
points  in  AR,  KS,  MS,  AL.  FL.  KY.  LA, 
NC.  SC.  OK,  VA,  WV.  MD.  DE.  and  RL 

MC  155236,  filed  July  2. 1981. 
Applicant  POTTLE'S 


TRANSPORTATION,  INC,  P.O.  Box 
164.  Carniel.  ME  04419.  Representative: 
Clifton  E.  Pottle  (same  address  as 
applicant),  (207)  947-2179.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  l>etween  points  in 
ME.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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Motor  Carriers;  Penwancnt  Auttwrlly 
Decfeions.  Deciaton  Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedetal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tiie 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finflings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  dedsion  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  tbe 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
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application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L  MMgenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  molor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlesa  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-202 

Decided:  July  10. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC 156651,  filed  June  25, 1961. 
Applicant:  P  &  L  TRANSPORTATION 
SERVICE.  PO  Box  27302,  Memphis,  TN 
36127.  Representative:  Robeil ).  Pitts. 
(Same  address  as  applicant),  (901)  356- 
1172.  As  a  broker  of  general  commodites 
(except  household  goods],  between 
points  in  the  U.S. 

MC  156890.  nied  June  30. 1981. 
Applicant:  B.  L.  REEVER  TRANSPORT. 
7054  State  Route  #2,  Martin.  OH  43445. 
Representative:  Barry  Lee  Reever.  P.O. 
Box  8122,  Toledo,  OH  43605.  (419)  83d- 
9572.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156990,  filed  June  26, 1981. 
Applicant:  EUGENE  BERRY,  d.b.a. 
EAGLE  TRUCKING,  Box  16186,  Temple 
Terrace,  PL  33617.  Representative:  Laura 
Berry.  6719  Drifting  Sands  Rd.,  Temple 
Terrace,  FL  33617.  (813)  988-3667. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-11S 

Decided:  July  10, 1961. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  89084  (Sub-8).  filed  June  26. 1981. 
Applicant:  INTERSTATE  HEAVY 
HAULING.  INC.,  P.O.  Box  20536. 
Portland.  OR  97220.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.  W.  23rd 
Ave..  Portland,  OR  97210.  (503)  228-3755. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazaridous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

Volume  No.  OPY-«-105 

Decided:  July  10. 1961. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell.  (Member 
Dowell  not  participating.) 

MC  144269  (Sub-2),  filed  June  26. 1981. 
Applicant:  MESSA  ENTERPRISES.  INC., 
P.O.  Box  2000.  Wise,  VA  24293. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean.  VA  22101.  (703)  893-4924. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  149069  (Sub-1),  filed  |une  17. 1961. 
Applicant  KEPPEL  CORPORATION. 
Route  1.  Box  213,  Staunton.  VA  24401. 
Representative:  H.  Neil  Garson.  3251 
Old  Lee  Highway.  Fairfax.  VA  2203a 
(703)  691-0900.  Transporting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156599.  filed  June  11, 1961. 
Applicant:  BILL  D.  LAUTERBACH,  1965 
N.W.  5th  St.,  Gresham.  OR  97030. 
Representative:  Bill  D.  Lauterbach  (same 
address  as  applicant).  (503)  665-1642. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156618.  filed  June  18. 1981. 
Applicant:  J  ft  F  LEASING  COMPANY. 


616  Essex  Street,  Lawrence,  MA  01843. 
Representative:  Samuel  L.  Watts,  54 
Middlesex  Turnpike,  Burlington,  MA 
01803. 1-617-273-3530.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  156639,  filed  June  19, 1981. 
Applicant:  STEWART 
TRANSPORTATION  SERVICE  CO.. 
1290  South  Pearl  Street.  Denver,  CO 
80210.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW. 
Washington.  DC  20036,  (202)  765-0024. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  156709.  filed  June  18. 1981. 
Applicant:  ECONO  COURIER.  INC..  55 
River  Road.  Bogota.  NJ  07603. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167Fairfield,  Road.  Fairfield. 
NJ  07006.  (201)  575-7700.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  156789.  filed  June  25, 1981. 
Applicant:  JON-MAR  TRUCKING  CO.. 
INC.,  13  Koosman  Drive.  Leonario,  NJ 
07737.  Representative:  Robert  E  Pepper. 
168  Woodbridge  Ave.,  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  muifttions).  between  points  in  the 
U.S. 

MC  156799.  filed  June  26. 1981. 
Applicant:  LOUIS  J.  LEMIRE  d.b.a..  L  ft 
F  LEMIRE  TRUCKING.  Star  Route  Box 
103,  Menominee,  MI  49858. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  414-273-7410.  Transporting /ood 
and  other  edible  products  and  by 
products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156819.  filed  June  26. 1981. 
Applicant  GERARD  J.  MALONEY.  9 
Birch  Tree  Lane.  Livingston.  NJ  07039. 
Representative:  Robert ).  Gallagher.  1000 
Connecticut  Ave..  NW.  Suite  120a 
Washington.  DC  20036.  (202)  785-0024. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.8. 
(n  Doc  si-nias  fumI  y-v-n.  »m  ubI 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals 
Decision-Notice 

Decided:  July  15. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  Part  1137.12.  A  copy  of 
any  application  can  be  obtained  from 
any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  aUowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  ShaHer. 
Agatha  L.  Margenovicli, 
Secretary. 

MC  1184  (Sub-27)X,  filed  June  26. 1981. 
Applicant:  K  ft  B  TRANSPORT. 
INCORPORATED,  21533  Moimd  Road. 
Warren.  MI  48091.  Representative: 
Alexis  J.  Miller,  555  S.  Woodward.  Ste. 
512,  Birmingham,  MI  48011.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  23F.  25F  and  26F 
certificates  to:  (a)  broaden  the 
commodity  descriptions  from  new 
automobiles,  new  trucks  and  new 
chassis,  imported  automobiles,  trailers, 
buses  and  bus  chassis  to  "transportation 
equipment";  in  all  Sub-Nos;  (b)  replace 
one  way  with  radial  authorizations  in 
lead  and  Sub-Nos.  23F  and  26F;  (c) 
remove  the  in  truckaway  and/or 
driveway  service  restrictions  in  lead 
and  Sub-Nos.  23F,  25F  and  26F;  (d) 
remove  the  restrictions  to  initial  and/or 
secondary  movements  in  lead  and  Sub- 
Nos.  23F.  25F  and  26F;  (e)  remove  the 
restriction  in  lead  limiting  transportation 


to  traffic  having  an  immediately  prior 
movement  by  water;  (f)  replace  city 
wide  (South  Bend,  IN)  authority  in  lead 
and  Sub-Nos  23F,  25F  and  28  with 
county  wide  (St.  Joseph  County,  IN) 
authority;  (g)  replace  city  wide  authority 
(Atlanta,  GA)  with  county  wide  (Fulton 
and  Dekalb  Counties,  GA),  Flint,  MI 
with  Genesee  County,  MI  and 
Cincinnati,  OH  with  Hamilton  County, 
OH)  authority  in  the  lead;  and  (h) 
remove  the  restriction  in  Sub-No.  23F  to 
the  transportation  of  traffic  having  a 
prior  movement  by  rail  and  to  that 
originating  at  named  facilities. 

MC  62601  (Sub-lO)X.  filed  June  26, 
1981.  Applicant:  ALBERT  L  RING. 
ANDREW  C.  RING.  BERNARD  J.  RING. 
RONALD  J.  RING.  d.b.a.  FRANK 
RICHARD  RING.  P.O.  Box  96,  Neola,  lA 
51559.  Representative:  James  F.-Crosby, 
7363  Pacific  St.,  Oak  Park  Office  Bldg., 
Suite  210B.  Omaha,  NE  68114.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  and  Sub-Nos.  1,  4F,  and  5:  (A) 
to  broaden  the  conunodity  descriptions 
(1)  from  livestock,  hay,  grain,  seed, 
agricultural  implements,  feed,  and  salt 
to  "machinery,  food  and  related 
products,  and  chemicals  and  related 
products"  in  its  lead.  (2)(a)  eliminate  all 
exceptions  to  its  general  commodities 
authority  except  classes  A  and  B 
explosives,  (b)  fix)m  household  goods  as 
defined  by  the  Commission  to 
"household  goods,"  (c)  from  feed, 
tankage,  livestock,  farm  implements, 
building  materials,  and  household  goods 
as  defined  by  the  Commission,  to  "food 
and  related  products,  building  materials, 
Household  goods,  and  sudi  commodities 
as  are  dealt  in  by  manufacturers  or 
distributors  of  agricultural  machinery 
and  implements,"  and  (d)  from  livestock, 
grain,  hay,  feed,  agricultural  implements, 
lumber,  concrete  blocks,  and  petroleum 
products  in  containers  to  "food  and 
related  products,  lumber  and  wood 
products,  building  materials,  petroleum, 
natural  gas  and  their  products,  and  such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  or 
agricultural  machinery  and  implements," 
in  Sub-No.  1,  (3)  from  communication 
equipment  and  telephone  cable  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
machinery  and  communication 
equipment"  in  Sub-No.  4F,  and  (4)  by 
removing  all  exceptions  to  its  general 
commodities  authority  except  dangerous 
explosives  in  Sub-No.  5F,  and  (B)  to 
broaden  the  territorial  descriptions  (1) 
from  (a)  Omaha,  NE,  to  Douglas, 
Washington,  Sarpy,  and  Cass  Counties, 
NE,  in  its  lead  and  Sub-Nos.  1  (irregular 
routes  orUy)  and  4F,  (b)  Neola.  LA.  and 
points  within  10  miles  of  Neola  to 


Harrison  and  Pottawattamie  Counties, 
lA,  in  its  lead,  (c)  Neola,  lA,  and  points 
within  15  miles  of  Neola  to  Harrison. 
Shelby,  and  Pottawattamie  Counties.  lA. 
in  Sub-No.  1.  (d)  Harlan.  lA.  and  points 
within  25  miles  of  Harlan  to  Shelby, 
Pottawattamie.  Cass,  Audubon.  Carroll. 
Crawford,  Monona,  and  Harrison 
Counties,  lA.  in  Sub-No.  1,  and  (e) 
Underwood.  lA,  to  Pottawattamie 
County,  lA,  in  Sub-No.  4F,  (2)  by 
replacing  service  at  named  intermediate 
points  with  service  at  all  intermediate 
points  in  Sub-No.  1  (regular  route).  (3)  by 
replacing  service  at  intermediate  and 
off-route  points  within  25  miles  of 
Audubon,  lA  with  service  at  all 
intermediate  and  oEf-route  points  in 
Audubon.  Cass,  Adair.  Guthrie.  Greene, 
Carroll,  Crawford,  Shelby,  and 
Pottawattamie  Counties,  LA,  in  Sub-No. 
5.  and  (4)  by  replacing  one-way  with 
radial  authority  in  Sub-Nos.  1, 4F.  and  S. 

MC  106009  (Sub-14)X.  filed  July  2. 
1981.  Applicant  CAUSTIC  SODA 
TRANSPORTA-nON  CO.  P.O.  Box 
6035,  Asheville.  NC  28806. 
Representative:  Henry  E.  Seaton.  029 
Pennsylvania  Bldg.,  425-13th  Street 
N.W..  Washington.  DC  20001  Applicant 
seeks  to  remove  restrictions  in  its 
regular  and  irregular  route  autluHity, 
lead  and  Sub-Nos.  lOF.  IIF  and  13F 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  "commodities  in  bulk" 
from  liquid  caustic  soda,  in  bulk,  in  tank 
trucks,  and  liquid  sulphuric  acid,  in  bulk, 
in  tank  vehicles,  in  &e  lead  and  Sub- 
Nos.  lOF  and  llF;  adds  and  chemicals, 
in  bulk,  in  tank  vehicles,  in  part  (1)  of 
Sub-No.  13F  and  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
(with  exceptions),  in  part  (2)  of  Sub-Na 
13F,  (2)  authorize  service  at  all 
intermediate  points  in  its  regular  route 
authority,  in  the  lead  and  (3)  replace 
one-way  authority  with  two-way 
authority,  in  the  lead  and  Sub-No.  IIF. 

MC  117165,  (Sub.  •65)X.  filed  June  19. 
1981.  Applicant:  ST.  LOUIS  FREIGHT 
LINES,  INC.,  1111  U.S.  Highway  20 
West  Michigan  City,  IN  46360. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines, 
LA  50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  5.  36,  39,  40, 
42,  43,  45F,  46F,  48F,  49F,  5lF,  52F,  53F. 
54F.  55F.  56F.  57F.  58F.  6(ff  and  61F 
certificates:  to  (I)  replace  one  way  wiA 
radial  authority  in  all  Sub-Nos.  except 
Sub-No.  60F;  (II)  broaden  commodity 
descriptions  and  replace  facilities  or  dty 
designations  with  county  wide 
authority,  as  follows:  (A)  in  Sub-No.  5 
Part  (A),  wall  board  and  building  board 
to  "lumber  and  wood  products  and 
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building  materials"  and  Winnebago 
County.  WI.  for  facilities  at  or  near 
Oshkosh,  WI  and  remove  the  facilities 
limitation  at  Chicago.  IL,  in  Par.  1; 
composition  wood  boards,  panels,  and 
sheets,  and  parts,  materials  and 
accessories  used  in  connection 
therewith,  to  "lumber  and  wood 
products,  and  building  materials",  and 
Otsego  County,  MI  for  Gaylord.  MI  in 
Par.  2:  salt  and  salt  products,  in  bulk  to 
"chemicals  and  related  products",  and 
Midland  County.  MI  for  Midland.  MI  in 
Par.  3:  salt  and  salt  products,  other  than 
in  bulk  to  "chemicals  and  related 
products",  and  Midland  County.  MI  for 
Midland,  MI  in  Par.  4;  salt  and  salt 
products  to  "chemicals  and  related 
products",  and  Midland.  Gratiot.  St. 
Clair  and  Manistee  Counties,  Mi  for 
Midland.  St.  Louis.  Marysville,  St.  Clair 
and  Manistee.  MI  in  Par.  5;  paper  bags, 
labels,  and  knocked  down  paper  boxes 
in  mixed  loads  with  salt,  to  "pulp,  paper 
and  related  products",  and  St.  Clair 
County,  MI  for  St.  Clair.  MI  and  Summit 
County.  OH  for  Akron,  OH  in  Par.  6;  in 
Sub-No.  5  Part  (B)  beans  to  "farm 
products",  in  Par.  1;  brick  and  clay 
products  to  "clay,  concrete,  glass  or 
stone  products",  and  Franklin,  Delaware 
and  Perry  Counties.  OH  for  Blacklick. 
Galena,  function  City  and  Taylor 
Station,  OH  in  Par.  2:  flour,  feed  and 
grain  products  to  "farm  products",  and 
Isabella  County,  MI  for  Mt.  Pleasant.  MI 
in  Par.  3;  lime  and  lime  products  to 
"chemicals  and  related  products",  and 
Wood  and  Sandusky  Counties.  OH  for 
Woodville,  OH  and  Isabella  County,  MI 
for  Mt.  Pleasant,  MI  in  Par.  4:  lime, 
common  or  hydrated.  lime,  chlorinated, 
dry  or  liquid,  and  plaster  to  "chemicals 
and  related  products",  and  Ottawa 
County,  OH  for  Genoa.  OH  in  Par.  5: 
petroleum  and  petroleum  products,  in 
containers,  to  "petroleum,  natural  gas 
and  their  products",  and  Hancock 
County,  OH  for  Findlay.  OH  in  Par.  6: 
salt  to  "chemicals  and  related 
products",  and  Manistee.  Midland  and 
Saginaw  Counties,  MI  for  Manistee, 
Midland' and  Saginaw.  MI  in  Par.  7(a); 
and  Gratiot  and  St.  Clair  Counties,  MI 
for  St.  Louis,  St.  Clair,  Marysville  and 
Port  Huron.  Ml  in  Par.  7(b);  fertilizer  to 
"chemicals  and  related  products",  and 
Hamilton  County.  OH  for  Lockland.  OH 
in  Par.  8;  chemicals  and  insecticides  to 
"chemicals  and  related  products",  and 
Gratiot  County.  MI  for  St.  Louis.  MI  in 
Par.  9;  animal  and  poultry  feeds  to  "farm 
products",  and  Lake  County.  IN  for 
Hammond.  IN  in  Par.  11;  fence  and 
fencing  materials  to  "metal  products", 
and  Montgomery  County.  IN  for 
Crawfordsville.  IN  in  Par.  12;  over  65 
specific  commodities,  such  as  paint,  wall 


board,  boards,  fasteners,  metal  and 
Insulating  material,  to  "chemicals  and 
related  products,  building  materials, 
lumber  and  wood  products,  clay, 
concrete,  glass  or  stone  products,  metal 
products,  and  paper,  pulp  and  related 
products",  in  Par.  13;  and  LaSalle  and 
Will  Counties.  IL  for  Marseilles  and 
Wilmington.  IL  and  Henderson.  Carroll. 
McCracken.  Campbell  and  Boone 
Counties,  KY  for  Newport.  Carrollton. 
Paducah,  Henderson  and  Latonia.  KY  in 
(a):  Cook  County,  IL  for  Chicago 
Heights.  IL  and  Carroll.  Henderson  and 
McCracken  Counties.  KY  for  Carrollton. 
Henderson  and  Paducah,  KY  in  Par.  (b); 
Lake  County,  IL  for  Waukegan,  IL  in  Par. 
(c);  Hamilton  County,  OH  for  Lockland, 
OH  and  Carroll  County,  KY  for 
Carrollton.  KY  in  Par.  (d):  Lake  County. 
IN  for  Whiting.  IN  and  Daviess  County, 
KY  for  Owensboro  and  Camp  Knox,  KY, 
Girardeau  Co..  MO  for  Cape  Girardeau. 
MO  in  Par.  (e):  LaSalle  and  Vermilion 
Counties.  IL  for  Marseilles  and  Danville. 
IL  and  Lake  County,  IN  for  Lowell.  IN, 
Daviess  and  Hardin  Counties.  KY  for 
Owensboro  and  Fort  Knox.  KY.  in  Par. 
(f):  Cook  Co.,  IL  for  Chicago  Heights.  IL 
and  Daviess  and  Hardin  Counties.  KY 
for  Owensboro  and  Fort  Knox.  KY  in 
Par.  (g);  Will  County,  IL  for  Wilmington, 
IL.  Daviess  and  Hardin  Counties,  KY  for 
Owensboro  and  Fort  Knox.  KY.  in  Par. 
(h):  Will  County.  IL  for  Joliet,  IL.  Daviess 
and  Hardin  Counties,  KY  for  Owensboro 
and  Fort  Knox,  KY  in  Par.  (i);  Daviess 
and  Hardin  Counties.  KY  for  Owensboro 
and  Fort  Knox.  Ky  in  Par.  (j);  St.  Joseph 
County.  IN  for  South  Bend.  IN  and 
Daviess  and  Hardin  Counties,  KY  for 
Owensboro  and  Fort  Knox,  KY  in  Par. 
(k);  St.  Joseph  and  Lake  Counties,  IN  for 
South  Bend,  Lowell  and  Whiting,  IN  and 
Will  County,  IL  for  Jollet,  IL  In  Par.  (1); 
Will  and  Vermilion  Counties,  IL  for 
Wilmington  and  Danville.  IL  and  St. 
Joseph  and  Lake  Counties.  IN  for  South 
Bend,  Lowell  and  Whiting.  IN  in  Par. 
(m);  materials  and  supplies  used  in  the 
manufacture  of  roofing  and  asphalt 
siding  to  "building  materials"  and 
Daviess  and  Hardin  Counties,  KY  for 
Owensboro  and  Fort  Knox,  KY,  Lake 
County,  IN  for  Lowell  and  Whiting.  IN  in 
Par.  14;  rock  wool  to  "building 
materials"  and  Madison  County,  IN  for 
Alexandria.  IN  in  Par.  15;  insulating 
siding  for  exterior  walls,  and  component 
parts  thereof  to  "building  materials"  and 
Carroll  County,  IL  for  Savanna,  IL  in 
Par.  16;  empty  drums  to  "containers" 
and  Hancock  County,  OH  for  Findlay. 
OH  in  Par.  17;  Warren  and  Butler 
Counties.  OH  for  Franklin.  OH  in  Par. 
18;  in  Sub-No.  5,  Part  (C).  composition 
building  slabs,  loose  or  individually 
packaged  to  "building  materials"  and 


Starke  Co..  IN  for  North  Judson,  IN  in 
Par.  1:  prefabricated  chimneys  to  "clay, 
concrete,  glass  or  stone  products"  and 
Bureau  Co.,  IL  for  Buda,  IL  in  Par.  2; 
boards,  building,  wall  and/or  insulating 
fibreboard.  and  parts,  materials  and 
accessories  incidental  thereto,  limited  to 
movements  or  flatbed  vehicles  to 
"lumber  and  wood  products  and 
building  materials"  and  Alpena  County, 
MI  for  facilities  at  or  near  Alpena,  MI  in 
Par.  3(a);  boards,  building,  wall  and/or 
insulating  fibreboard,  and  parts, 
materials  and  accessories 
incidental  therto,  limited  to 
movements  on  flatbed  vehicles  to 
"lumber  and  wood  products  and 
building  materials",  and  Alpena  County, 
MI  for  Alpena,  MI  in  Par.  4(a);  roofing 
cement  and  wood  preservatives  to 
"building  materials  and  chemicals  and 
related  products",  and  La  Porte  County, 
IN  for  Michigan  City,  IN  in  Par,  5;  plastic 
and  vinyl  building  materials, 
backerboard,  and  materials  and  supplies 
used  in  the  installation  thereof  to 
"building  materials  and  rubber  and 
plastic  products",  and  Nelson  County, 
KY  for  facilities  at  Bardstown,  KY  in 
Par.  6:  particle  board,  hardboard, 
plywood,  moldings,  and  accessories  for 
particle  board,  hardboard,  plywood  and 
moldings,  when  snipped  therewith  to 
"lumber  and  wood  products  and 
building  materials",  and  Chicago,  IL  and 
Cook  County,  IL  for  facilities  at  Chicago 
and  Franklin  Park,  IL  in  Par.  7; 
composition  board,  and  materials, 
supplies  and  accessories  used  in  the 
installation  thereof,  except  commodities 
in  bulk,  to  "building  materials",  and 
Wilkes  County,  NC  for  facilities  at 
Roaring  River,  NC  in  par.  8;  lime,  in 
bags,  to  "chemicals  and  related 
products",  in  Par.  10;  lumber  to  "lumber 
and  wood  products",  and  Otsego 
County.  MI  for  Gaylord.  MI  in  Par.  11; 
building  boards,  wall  board  and 
insulating  fibreboard,  sheathing, 
laminated  wall  boards,  and  parts, 
materials  and  accessories  incidental  to 
the  commodities  named  above  to 
"building  materials,  lumber  cuid  wood 
products",  and  Du  Page  County,  IL  for 
facilities  near  Wheaton,  IL  in  Par.  12; 
Will  County,  IL  for  facilities  at 
Wilmington,  IL  in  Par.  13;  boards, 
fibreboard,  and  composition  boards, 
panels,  sheets  and  parts  to  "building 
materials  and  lumber  and  wood 
products",  and  Seneca  County,  OH  for 
Tiffin.  OH  and  Alpena  and  Charlevoix 
Counties.  MI  for  Alpena  and  Charlevoix, 
MI,  Wilkes  County,  NC  for  Roaring 
River,  NC  and  Dauphin  County.  PA  for 
Hi^  ^ire.  PA  in  Par.  14;  and  remove 
restriction  limiting  transportation  to 
traffic  originating  at  named  facilities 
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and  destined  to  named  points  in  Pars.  7, 
12,  and  13;  and  remove  restriction 
against  service  to  points  on  designated 
highways  in  Pars.  1,  2,  and  10(a)  and  the 
in  bulk  restriction:  (B)  in  Sub-No.  36, 
composition  board,  particle  board,  and 
plywood,  and  accessories,  materials  and 
supphes  used  in  the  sale  and  installation 
thereof  (except  in  bulk)  to  "building 
materials,  lumber  and  wood  products", 
and  Liberty  and  Calhoun  Counties,  FL 
for  Blountstown,  FL;  and  remove 
restriction  limiting  transportation  to 
traffic  originating  at  and  destined  to 
named  points;  (C)  in  Sub-No.  39. 
composition  board  and  plywood  to 
"building  materials,  lumber  and  wood 
products",  and  Lucas  County,  OH  for 
facilities  in  Lucas  County,  OH;  and 
delete  the  origin  State  exception  of  OH; 
(D)  in  Sub-No.  40.  plastic  foam 
insulation  panels,  except  commodities  in 
bulk,  to  "rubber  and  plastic  products", 
and  Will  County.  IL  for  facilities  at  or 
near  Joliet.  IL;  and  remove  restriction 
limiting  transportation  to  traffic 
originating  at  the  named  facilities;  (E)  in 
Sub-No.  42,  salt  (except  in  bulk,  in  tank 
vehicles),  to  "chemicals  and  related 
products",  and  Gratiot  County,  MI  for 
St.  Louis.  MI;  (F)  in  Sub-No.  43, 
construction  materials  (except 
commodities  in  bulk)  to  "building 
materials"  and  Adams  County,  MS  for 
facilities  at  or  near  Natchez.  MS  and 
Hardin  County,  KY  for  facilities  at  or' 
near  Elizabethtown,  KY;  and  remove 
restriction  to  the  transportation  of 
shipments  originating  at  and  destined  to 
named  points;  (G)  in  Sub-No.  45F. 
insulation  board  and  materials  used  in 
the  installation  of  insulation  board  to 
"building  materials",  and  Madison 
County.  IN  for  facilities  at  Alexandria. 
IN;  and  plastic  pipe  to  "rubber  and 
plastic  products",  and  Muscatine 
County.  lA  for  facilities  at  Wilton.  LA; 
(H)  in  Sub-No.  46F.  construction 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  construction  materials  except 
commodities  in  bulk,  to  "building 
materials",  and  Chicago.  IL  for  facilities 
at  Chicago,  IL  and  Will  County,  IL  for 
facilities  at  Wilmington.  IL;  (I)  in  Sub- 
No.  48F,  salt  in  bags,  to  "chemicals  and 
related  products",  and  La  Porte  County, 
IN  for  Michigan  City.  IN;  0)  in  Sub-No. 
49F,  lumber  and  composition  board,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  these  commodities 
to  "lumber  and  wood  products  and 
building  materials",  and  Lafayette 
County,  MS  for  facilities  at  or  near 
Oxford.  MS.  Charieston.  Oranjgeburg 
and  York  Counties,  SC  for  facilities  at  or 
near  Catawba,  Charleston  and 
Orangeburg,  SC  and  South  Boston.  VA 


for  facilities  at  or  near  South  Boston. 
VA;  (K)  in  Sub-No.  51F,  salt  in  bags  to 
"chemicals  and  related  products",  and 
Manistee  County,  MI  for  Manistee,  MI; 
(L)  in  Sub-No.  52F,  (1)  building 
materials  and  asbestos  fibre  and  cement 
pipe  to  "building  materials,  clay, 
concrete,  glass  or  stone  products",  and 
Lake  County,  IL  for  facilities  at  or  near 
Waukegan,  IL;  (2)  insulation  board  to 
"building  materials",  and  Will  County, 
IL  for  facilities  at  or  near  Rockdale,  IL; 
and  (3)  plastic  pipe  and  accessories  to 
"rubber  and  plastic  products",  and 
Muscatine  County.  LA  for  facilities  at  or 
near  Wilton,  LA  in  (a),  and  Madison 
County,  TN  for  facilities  at  or  near 
Jackson.  TN;  (M)  in  Sub-No.  53F. 
composition  board,  and  materials  and 
supplies  used  in  the  production  and 
disbibution  of  composition  board  to 
"building  materials",  and  Branch 
County,  MI  for  Coldwater.  Ml;  (N)  in 
Sub-No.  54F,  construction  materials 
(except  commodities  in  bulk)  to 
"building  materials",  and  (1)  (a) 
Dubuque,  lA  for  facilities  at  or  near 
Dubuque,  lA.  (b)  Adams  and  Coles 
Counties,  IL  for  facilities  at  or  near 
Quincy  and  Charleston,  IL,  and  Peoria, 
IL,  for  facilities  at  or  near  Peoria,  IL,  (c) 
Hardin  County,  KY  for  facilities  at  or 
near  Ehzabethtown,  KY,  (d)  Hamilton 
and  Ottawa  Counties.  OH  for  facilities 
at  or  near  Lockland  and  Port  Clinton, 
OH.  and  (e)  Hancock  County,  WV  for 
facilities  at  or  near  Chester,  WV;  (2) 
Waubash  County.  IN  for  Lagro,  IN;  and 
(3)  Northcumberland  County.  PA  for 
Sunbury.  PA;  (O)  in  Sub-No.  55F.  salt  in 
bags  to  "chemicals  and  related 
products",  and  Summit  County,  OH  for 
Akron,  OH;  (P)  in  Sub-No.  56F,  building 
materials,  and  supplies  used  in  the 
installation  of  the  commodities  of 
building  materials  (except  commodities 
in  bulk)  to  "building  materials",  and 
Chicago,  IL  for  facilities  at  Chicago,  IL 
and  Warren  County,  OH  for  Franklin. 
OH;  (Q)  in  Sub-No.  57F.  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials  and 
insulating  materials  (except  in  bulk)  to 
"building  materials",  and  Madison  and 
Delaware  Counties,  for  facilities  at  or 
near  Alexandria,  IN,  Madison  County, 
TN  for  facilities  at  or  near  Jackson.  TN. 
Lake  County.  IL  for  facilities  at  or  near 
Waukegan,  IL.  and  Muscatine  Co.,  lA  for 
facilities  at  or  near  Wilton,  LA  in  (1);  and 
points  in  Will  County,  IL  for  facilities  at 
or  near  Rockdale.  IL  in  (2);  (R)  in  Sub- 
No.  58F.  gypsum  and  gypsum  products, 
and  materials  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  these  commodities  to 
"building  materials",  and  between  Kent 
County,  MI  for  facilities  at  Grand 


Rapids.  MI;  (S)  in  Sub-No.  OOF.  in  part 
(1)  from  building  and  constniction 
materials,  to  "building  materiab",  and 
remove  the  restriction  against  servioe  to 
AK  and  HI;  (T)  in  Sub-No.  eiF.  lumber, 
fibreboard  paneling,  and  conqmsitian 
bo£ird  to  "lumber  and  wood  products 

and  building  materials",  and  Kent 

County,  MI  for  Grand  Rapids.  ML  (DQ 
and  remove  any  restrictions  against 
transportation  of  traffic  in  buUi,  in  bags, 
in  containers,  or  otherwise  wherever 
they  appear  in  its  certificates. 

MC 119641  (Sub-190PC  filed  June  la 
1981.  Applicant:  RINGLE  EXPRESS. 
INC.,  P.O.  Box  568.  Fowler.  IN  47944. 
Representative:  Michael  D.  McComuck. 
Andrew  K.  Light.  1301  Merdiants  Plaxa. 
Indianapolis.  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  part  of  its  lead 
and  Sub-Nos.  44,  45,  51.  60. 101, 118, 122. 
13Z  133.135. 138, 161,  and  164  to  (1) 
broaden  the  commodity  descriptions  to 
"metal  products"  from  iron  and  steel 
products  and  steel  in  sheets,  bars,  flats 
and  shapes  on  sheet  5  of  the  lead;  iron 
and  steel  articles  in  Sub-Nos.  44, 51, 101. 
133, 161  and  164;  wire,  bale  ties,  nail 
staples,  steel  fence  and  steel  fence 
materials,  pipe,  sheet  steel  steel  ridge 
rolls,  and  steel  rods,  iron  and  steel 
articles,  iron  or  steel  bars,  iron  or  sted 
bars  reinforcements,  with  or  without 
accompanying  chairs,  bar  spacers,  bar 
ties,  bar  supports,  clips,  screen  chairs, 
stirrups,  tie  chairs  or  bar  chairs  and 
spacers  combines,  iron  or  steel  cloth  or 
fabric,  and  iron  or  steel  mesh,  bar  or 
wire,  concrete  or  plaster  reinforcements 
in  Sub-Nos.  45  and  60;  fit)m  strip  steel  in 
Sub-No.  118;  iron  and  steel  articles  in 
Sub-Nos.  122  and  135.  fabricated 
aluminum  products  and  parts, 
attachments  and  accessories  in  Sub-Na 
135;  to  "waste  and  scrap  materials"  from 
scrap  materials  in  Sub-No.  132,  (2) 
remove  the  restriction  against  electric 
precipitators  in  Sub-No.  138  (3)  remove 
the  size  and  weight  restrictions  in  Sub- 
Nos.  51  and  44  (4)  remove  the  originating 
at  restriction  in  Sub-No.  138l(5)  remove 
facilities  limitations  (a)  in  Sub-No.  101 
and  replace  Niles.  Warren.  Youngstowa 
Canton,  Massillon  and  Cleveland.  OH 
with  Trumball,  Mahoning  and  Starke 
Counties,  OH  Cleveland.  OH.  (b)  in  Sub- 
No.  122  and  replace  Lackawanna.  NY 
with  Erie  County.  NY,  (c)  in  Sub-No.  118 
and  replace  New  Gas  Je,  PA  and 
Mattoon,  IL  with  Lawrence  County,  PA. 
and  Coles  County,  IL  (d)  in  Sub-No.  135 
and  replace  Bristol  IN  with  Elkhart 
County,  IN  (e)  in  Sub-No.  138  and 
replace  Warren,  OH  with  TrumbaD 
County,  OH,  and  (f)  in  Sub-No.  164  and 
replace  Martins  Ferry,  Mingo  Junction, 
Steubenville.  Yoricville,  and  Canfield, 
OH  and  Allenport,  and  Monessen.  PA 
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and  Beechbotton.  Follansbee,  Benwood 
and  Wheeling,  WV  with  Belmont. 
Jefferson  and  Mahoning  Countiea.  OH. 
Washington  and  Westmoreland 
Counties,  PA.  and  Brooke,  Marshall  and 
Ohio  Counties.  WV,  (7)  remove 
restriction  against  tacking  authorities  in 
Sub-Nos.  45  and  60  for  the  purpose  of 
performing  any  through  services.  (8) 
change  city  to  county-wide  authority  (a) 
from  Shelbyville,  IL  to  Shelby  County,  IL 
from  Battle  Creek.  MI,  and  Springfield. 
OH  to  Calhoun  County,  Ml  and  Clark 
County,  OH  in  the  lead,  sheet  5.  (b)  from 
Kokomo,  IN  to  Howard  County.  IN  in 
Sub-Nos.  44,  45,  51.  and  60,  and  (c)  from 
Darlington,  SC  to  Darlington  County.  SC 
in  Sub-No.  133,  and  (9)  change  one-way 
to  radial  authority  in  part  of  the  lead, 
and  Sub-Nos.  45,  51,  60. 101, 118, 122, 
132. 133. 135, 13a  161  and  164.  and  (10) 
remove  originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  101  and  133. 

Note. — Applicant's  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC  119780  (Sub-675)X,  filed  July  6. 
1981.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  226188.  Dallas.  TX  75286. . 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  675F  certificate  to  (1) 
substitute  two-way  radial  authority  for 
existing  one  way  service  in  Sub-No. 
675F;  (2)  to  replace  authority  to  serve 
plantsite  with  county-wide  authority. 
Orange  County,  CA  for  Justin,  CA  in 
Sub-No.  675F,  and  remove  restrictions 
against  service  to  AK,  CA,  and  HI  in  its 
authority  to  serve  points  in  the  U.S. 

MC  121677  (Sub-5)X,  filed  June  22, 
1981  Applicant:  WARREN  COUNTY 
FREIGHT  LINES.  INC.,  601  Red  Road. 
McMinnville.  TN  37110.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building.  425  13th  Street.  NW.. 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  IF 
and  2  certificates  to  (1)  to  remove  all 
restrictions  in  its  general  commodities 
authority  "except  classes  A  and  B 
explosives."  in  each  certificate;  and  (2) 
broaden  the  regular-route  authority  In 
both  certificates  to  authorize  service  at 
all  intermediate  points  on  described 
regular-routes  between  (a)  Nashville. 
TN.  and  Cookeville.  TN.  (b)  Nashville. 
TN.  and  Rock  Island.  TN.  and  (c) 
Nashville.  TN.  and  McMinnville.  TN. 

Note. — Applicant's  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC  124887  (Sub-133)X.  filed  June  22. 
1981.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Route  1.  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Applicant  seeks  to  remove 


restrictions  in  its  Sub-Nos.  1.  3.  4.  9. 
IIMIF.  16, 17. 18,  22.  23.  25.  27.  28.  32.  33. 
34.  35.  38.  40.  42.  44.  46.  48.  51F,  52F,  54F. 
55F.  58F.  59F,  80F.  6lF.  62.  63F,  64F,  65F, 
67F,  71 F,  72F.  73.  74F.  76F.  79,  80F,  85F, 
88.  90F.  96F.  97F.  98.  lOOF.  lOlF.  102F. 
103F,  107F,  108F.  109F,  112F.  113F.  114F. 
115F.  117F.  118F,  119F,  121F.  122F.  125F. 
and  128F  and  authority  acquired  in  MC- 
F-13411  (No.  MC-116323).  to  broaden  its 
commodity  descriptions:  in  Sub-No.  1.  to 
"chemicals  and  related  products,  food 
and  related  products,  lumber  and  wood 
products,  and  nonmetallic  minerals", 
from  fertilizer  and  materials,  in  bags, 
poultry  feed  and  materials,  animal  feed 
and  materials  in  bags  and  in  dry  bulk, 
and  treated  fenceposts:  in  Sub-Nos.  3.  9. 
18,  25,  34.  58F.  59F,  61F,  73,  and  97F  part 
(1),  to  "lumber  and  wood  products", 
from  wood  chips,  veneer,  wood  waste 
materials,  wood  residuals,  pallets,  pallet 
parts,  lumber,  cross  ties,  and  plywood; 
in  Sub-No.  4  parts  (1)  and  (2),  to 
"building  materials  and  accessories, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  composition  board,  particle  board, 
and  plywood,  and  accessories, 
materials,  and  supplies  used  in  the  sale 
and  installation  thereof  [except  in  bulk); 
in  Sub-No.  IIMIF,  to  "building  materials 
and  petroleum,  natural  gas  and  Iheir 
products",  from  building  materials  and 
asphalt  paving  materials  (except 
commodities  in  bulk),  to  "metal 
products",  from  steel  joists;  to  "furniture 
and  fixtures",  from  lighting  fixtures  and 
materials  and  supplies  used  in  the 
installation  and  manufacture  thereof 
(except  commodities  in  bulk);  and  to 
"lumber  and  wood  products"  from 
composition  board;  in  Sub-No.  16  and 
118F  to  "pulp,  paper,  and  related 
products",  from  waste  or  scrap  paper,  in 
Sub-No.  17  parts  (1)  and  (2)  to  "building 
materials,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  from  roofing  and 
roofing  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacttire.  distribution,  or  installation 
thereof:  in  Sub-Nos.  22.  23.  35.  42.  44. 
54F.  62.  63F.  72F.  lOOF  part  (1).  lOlF,  and 
113F.  to  "building  materials",  from 
composition  board,  plywood, 
particleboard,  gypsum,  gypsum  products 
(except  in  buDc).  wall  paneling,  pre-cut 
log  buildings,  brick,  tile,  hardboard 
paneling,  prefabricated  log  houses, 
construction  materials,  lumber  and 
lumber  mill  products;  in  Sub-No.  27.  to 
"such  comniodities  as  are  dealt  in  or 
used  by  mobile  and  modular  home 
manufacturers",  from  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  mobile  and  modular 
homes;  in  Sul>-Nos.  28.  52F.  and  96F.  to 


"chemicals  and  related  products",  from 
tall  oil.  tall  oil  products,  and  heads  cuts, 
fatty  acids,  rosin,  fractioned  from  crude 
tall  oil  (except  commodities  in  bulk)  and 
terpine  chemicals  (except  iq  bulk);  in 
Sub-Nos.  32,  33.  and  79.  to  "chemicals 
and  related  products,  and  nonmetallic 
minerals",  from  fertilizer  and  fertilizer 
materials,  dry  (except  in  bulk);  in  Sub- 
Nos.  38.  46,  55F.  60F.  65F.  88. 102F.  107F, 
and  125F,  to  "metal  products",  from  iron 
and  steel  articles,  (except  pig  iron  and 
scrap  metals,  in  dunip  vehicles),  steel 
wire,  reinforcement  mesh,  steel  joist 
nails  and  construction  mesh,  metals, 
materials  equipment  and  supplies  used 
in  the  production  of  iron  and  steel 
articles,  and  primary  metal  products 
including  galvanized  (except  coating  or 
other  allied  processing)  etc.;  in  Sub-No. 
80F,  to  "metal  products,  and  clay, 
concrete,  glass  or  stone  products",  from 
iron  and  steel  articles  and  pipe  (except 
commodities  in  bulk);  in  Sub-Nos. 
103F  and  114F,  to  "metal  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  from  iron  and  steel  articles, 
and  materials,  equipment  and  supplies 
used  in  the  production  thereof;  in  Sub- 
No.  40,  to  "clay,  concrete,  glass  or  stone 
products",  from  precast  concrete;  in 
Sub-No.  48.  to  "rubber  and  plastic 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
thereof,  from  plastic  pipe  and  fittings, 
and  materials  and  supplies  used  in  the 
manufacture  and  installation  of  plastic 
pipe  and  fittings;  in  Sub-No.  51F,  to 
"clay,  concrete,  glass  or  stone  products, 
and  nonmetallic  minerals",  from 
magnesite  and  magnesium  products:  in 
Sub-No.  64F.  to  "lumber  and  wood 
products,  machinery,  and  metal 
products",  from  railroad  equipment;  in  . 
Sub-No.  67F  parU  (1)  and  (2)  to 
"chemicals  and  related  products,  clay, 
concrete,  glass  or  stone  products  and 
nonmetallic  minerals",  from  refractories, 
magnesite,  magnesite  products, 
limestone  and  limestone  products;  in 
Sub-No.  71F.  to  "building  materials,  and 
lumber  and  wood  products",  from 
lumber,  lumber  products,  and 
particleboard:  in  Sub-No.  74F.  to 
"Building  materials,  and  clay,  concrete, 
glass  or  stone  products",  from  brick  and 
structural  facing  tile:  in  Sub-No.  76F.  to 
"such  commodities  as  are  dealt  in  or 
used  by  stove  and  metal  bed 
manufactures",  from  materials  used  in 
the  manufacture  of  stoves  and  metal 
beds;  in  Sub-No.  84F.  to  "chemicals  and 
related  products,  nonmetallic  minerals, 
and  materials  used  in  the  manufacture 
thereof  from  chemicals,  fertilizer,  and 
materials  used  in  the  manufacture  of 
fertilizer:  in  Sub-Nos.  gOF.  108F.  part  (1). 
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and  122F,  to  "general  commodities 
(except  classes  A  and  B  explosives)," 
from  general  commodities  (with 
exceptions);  in  Sub-No.  98.  to  "chemicals 
and  related  products,  nonmetallic 
minerals,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof,  from  fertilizer  and  fertilizer 
materials  and  materials,  equipment  and 
supplies  used  in  the  nianufacture  of 
fertilizer;  Sub-No.  109F  and  119F,  to 
"metal  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  iron  and  steel  articles,  pipe,  and 
materials,  equipment  and  supplies  used 
in  the  production,  manufacture  and 
distribution  thereof;  in  Sub-No.  112F,  to 
"building  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  pre-cut  log  buildings  and  materials, 
equipment  and  supplies  thereof;  in  Sub- 
Nos.  115F  and  117F.  to  "building 
materials,  and  metal  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  from  steel  roofing,  steel  siding, 
and  components,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
prefabricated  buildings,  parts, 
attachments,  tools  and  accessories  used 
in  the  erection  or  installation  thereof;  bi 
Sub-No.  121F,  to  "chemicals  and  related 
products,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  from  chemicals. 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  chemicals;  and  in  MC-F-13411.  to 
"building  materials,  lumber  and  wood 
products,  and  forest  products",  from 
metal  and  concrete  floor  and  roof 
materials,  and  lumber  and  forest 
products,  except  veneer  and  veneer 
products  and  plywood  and  plywood 
products:  (2)  replace  cities  with  county- 
wide  authority:  in  Sub-No.  1. 
Guntersville.  AL.  with  Marshall  County, 
AL;  in  Sub-No.  3,  Cedar  Springs.  CA. 
with  Early  County.  GA;  in  Sub-Nos.  4 
and  44.  facilities  at  Blountstown,  FL, 
with  Calhoun  County,  FL;  in  Sub-No. 
IIMIF.  facihties  in  Wayne  County,  NC 
with  Wayne  County,  NC;  Scottsboro, 
AL,  with  Jackson  County,  AL;  and 
facilities  at  or  near  Marion.  SC.  with 
Marion  County,  SC;  in  Sub-No.  18,  Cedar 
Springs  and  Savannah,  GA,  with  Early 
and  Chatham  Counties,  GA;  in  Sub-Nos. 
17  and  40  facilities  at  or  near  Peachtree 
City.  GA.  with  Fayette  County.  GA;  in 
Sub-No.  18.  Folkston.  Higgston.  and 
Meldrim.  GA.  with  Charlton,  Effingham, 
and  Montgomery  Counties,  GA:  in  Sub- 
No.  22,  facihties  in  Lucas  County,  OH. 
with  Lucas  County.  OH:  in  Sub-No.  23, 


facilities  at  or  near  Clayton,  AL.  with 
Barbour  County.  AL;  in  Sub-No.  25. 
facilities  at  Albertville,  AL,  with 
Marshall  County,  AL;  in  Sub-No.  27. 
facilities  at  Culhnan.  AL,  with  Cullman 
County.  AL;  in  Sub-No.  28,  Porte  St  Joe. 
FL,  with  Gulf  County,  FL;  Mobile,  AL. 
Jacksonville  and  Miami,  FL,  and 
Savannah,  GA,  with  Mobile  County.  AL, 
Duval  and  Dade  Counties,  FL,  and 
Chatham  County,  GA;  in  Sub-No.  32, 
facilities  at  or  near  Ozark,  AL,  writh  Dale 
County,  AL:  in  Sub-No.  33,  Sneads,  FL, 
with  Jackson  County,  FL;  in  Sub-No.  34. 
facilities  at  or  near  Crestview,  DeFuniak 
and  West  Bay.  FL,  with  Okaloosa. 
Walton,  and  Bay  Counties.  FL;  in  Sub- 
Nos.  35  and  38.  facilities  at  or  near 
Savannah,  GA  with  Chatham  County. 
GA;  in  Sub-No.  42,  facilities  at  Norfolk, 
VA.  with  Norfolk.  VA;  in  Sub-No.  46. 
facilities  at  Darlington,  SC.  with 
Dariington  County.  SC:  in  Sub-Nos.  51F 
and  52F.  Porte  St.  Joe.  FL,  with  Gulf 
County.  FL;  in  Sub-No.  55F,  facilities  at 
or  near  Mt.  Airy,  NC,  with  Surry  County. 
NC;  in  Sub-No.  60F,  facilities  at  or  near 
Canfield,  Martins  Ferry,  Mingo  Jimction, 
Steubenville,  and  Yoricville,  OH, 
Allenport  and  Monessen,  PA.  and 
Beechbottom.  Benwood,  Follansbee,  and 
Wheeling,  WV,  with  Mahoning, 
Belmont,  and  Jefferson  Counties,  OH, 
Washington  and  Westmoreland 
Counties,  PA,  and  Brooke,  Marshall,  and 
Ohio  Counties.  WV.  in  Sub-No.  62. 
facilities  at  or  near  East  Camden, 
AR;  with  Quachita  County.  AR;  in  Sub- 
No.  63F.  facilities  at  or  near  Fletcher  and 
Stateroad.  NC.  with  Henderson  and 
Surry  Counties.  NO  in  Sub-No.  64F, 
Greenville,  SC.  with  Greenville  County. 
SC;  in  Sub-No.  65F,  facilities  in  Florence 
County.  SC.  with  Florence  County.  SC; 
in  Sub-No.  67F.  facilities  at  or  near 
Maple  Grove  and  Beltsville.  OH,  with 
Seneca  County,  OH,  and  Port  St.  Joe,  FL. 
with  Gulf  County,  FL;  in  Sub-No.  74F. 
East  Canton.  OH.  with  Stark  County. 
OH;  in  Sub-No.  76F.  facilities  at  or  near 
Watkinsville.  GA,  with  Oconee  Coimty. 
GA;  in  Sub-No.  79,  Pascagoula, 
Meridian,  and  Yazoo  City,  MS.  with 
Jackson.  Lauderdale,  and  Yazoo 
Counties,  MS.  and  Donaldsonville.  LA. 
with  Ascension  Parish,  LA;  in  Sub-No. 
80F.  Conroe.  TX.  with  Montgomery 
County.  TX;  in  Sub-No.  85F.  Ozark.  AL, 
and  Walnut  Ridge.  AR,  with  Dale 
County,  AL,  and  Lawrence  County,  AR; 
in  Sub-Nos.  88  and  103F,  Aberdeen,  NC, 
with  Moore  County.  NC;  in  Sub-Nos.  90F 
and  108F.  Panama  City,  FL,  with  Bay 
Coimty.  FL;  in  Sub-No.  96F.  Jacksonville. 
FL.  and  Savannah,  GA.  with  Duval 
County,  FL,  and  Chatham  County.  GAj 
in  Sub-No.  97F.  Cedar  Springs,  GA.  with 
Early  County,  GA;  in  Sub-No.  98.  Pace, 


FL,  with  Santa  Rosa  County.  FL:  in  Sub- 
No.  102F,  Quincy,  FL,  with  Gadsden 
County.  FL;  in  Sub-No.  112F.  Claremore. 
OK,  with  Rogers  County,  OK  in  Sub-No. 
115F,  Bossier  City.  LA.  ClintoiL  IL.  and 
Peachtree  City,  GA,  with  Bossier  Parish. 
LA.  DeWitt  County,  IL,  and  Fayette 
County.  GA;  in  Sub-No.  117F.  Portland 
TN,  with  Summer  County,  TN:  in  Sub- 
No.  118F,  Macon.  GA,  with  Biff  County. 
CA;  and  in  MC-^-13411.  Ulesville.  NC 
with  Anson  County.  NC;  (3)  change  its 
one  way  to  radial  authority  between 
specified  cities,  cotmties,  and  States  in 
the  U.S..  in  Sub-Nos.  1,  3.  4.  llMlF,  16, 
.17. 18.  22.  23.  25.  28,  32,  33.  34.  35.  38.  4a 
42.  44.  48.  51F,  52F.  54F.  55F.  58F.  59F. 
60F.  61F,  62.  63F,  65F,  67F,  7lF,  73.  74F. 
76F.  79.  85F,  88,  96F,  97F,  117F,  118F, 
119F,  and  MC-F-13411;  (4)  eliminate  (a) 
the  commodities  in  bulk  restrictions 
wherever  they  appear,  (b)  originating  at 
end  destined  to  restrictions  in  Sub-Nos 
IIMIF,  17, 23,  25,  and  64F,  (c)  the  AK 
and  HI  exceptions  wherever  they 
appear,  and  (d)  restriction  limiting 
transportation  of  traffic  having  an 
immediately  and/or  prior  or  subsequent 
movement  by  water,  in  Sub-Nos.  28  and 
90F. . 

MC  125616  (Sub-10)X.  filed  June  la 
1981.  AppUcant  PAUL  HENRY  AIR 
FREIGHT.  INC..  P.O.  Box  255.  Airport 
Industrial  Paric.  Representative.  Russell 
S.  Bemhard.  1625  K.  St  N.W.. 
Washington,  D.C  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  9F  certificates  to  (1)  remove  aD 
exceptions  to  its  general  commodity 
authority,  except  "classes  A  and  B 
explosives"  in  its  lead  and  Sub-No.  9F: 
(2)  replace  authority  to  serve  named 
airports  with  city-wide  authority: 
Washington.  D.C,  (for  Dulles 
International  Airport  and  Washingtoo 
National  Airport).  Baltimore,  MD,  (for 
Friendship  International  Airport)  in  lead 
and  Sub-No.  9F;  (3)  change  the  territorial 
description  from  part  of  Montgomery 
County,  MD  to  all  of  Montgomery 
County,  MD  in  leadb  (4)  remove  die 
restriction  limiting  service  to  traffic 
having  a  prior  or  immediately  prior  or 
subsequent  movement  by  air  in  lead  and 
Sub-No.  9F;  and  (5)  remove  restrictioa 
against  the  transportation  of  machinery 
or  machinery  parts  from  Waynesboro. 
PA  to  Dulles  International  and 
Washington  National  Airports  in  lead. 

MC  128981  (Sub-ll)X.  filed  July  6, 
1981.  Applicant:  LAND-AIR  DELIVQtY. 
INC,  P.O.  Box  225a  Bowling  Green.  KY 
42101.  Representative:  Louis  J.  Amato. 
P.O.  Box  E  Bowling  Green,  KY  42101. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IIX  certificate  to 
eliminate  the  restriction  against  traffic 
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moving  between  Little  Rock  Municipal 
Airport,  and.  airports  in  OK.  TX,  and 
MO  in  part  (2). 

MC  129660  [Sub-12)X.  filed  June  22. 
1981.  Applicant:  MALLETTE 
BROTHERS  TRUCK  LINE.  INC.  3706 
Highway  90,  Gautier,  MS  39553. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22828,  Jackson.  MS  39205. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1.  2.  4,  5.  6,  8.  9F, 
and  lOF  certificates  to  (1)  broaden  the 
commodity  descriptions:  in  the  lead  and 
Sub-No.  9.  to  "clay,  concrete,  glass  or 
stone  products"  from  refractory 
products;  Sub-No.  1.  to  "ores  and 
minerals"  from  magnesite;  Sub-No.  2,  to 
"lumber  and  wood  products,  and 
building  materials"  from  plywood. 
molding  and  trim;  Sub-Nos.  4  and  10.  to 
"lumber  and  wood  products"  from 
lumber  Sub-No.  5.  to  "metal  products" 
from  iron  and  steel  articles  and  ferrous 
scrap;  Sub-No.  6,  to  "chemicals  and 
related  products"  from  fertilizer,  and 
Sub-No.  8,  to  "lumber  and  wood 
products,  and  building  materials"  from 
plywood,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
plywood  (except  in  bulk);  and  remove 
the  "in  bulk,  in  dump  vehicles" 
restriction  in  Sub-No.  1;  (2)  change  one- 
way authority  to  radial  authority  in  all 
certificates;  (3)  remove  restrictions  in 
Sub-No.  S  restricting  service  to  the 
transportaion  of  shipments  (a)  destined 
to  points  in  the  nine  States,  named,  (b) 
having  an  immediately  prior  movement 
by  water  in  foreign  commerce,  and  (c) 
originating  in  MS  and  having  a 
subsequent  movement  by  rail  or  water, 
and  (4)  broaden  the  named  plantsites 
and  municipalities  to  county-wide 
authority,  as  follows:  in  the  lead  and 
Sub-Nos.  1,  2.  6.  8,  and  9,  Jackson 
County,  MS  (for  Pascagoula.  MS,  and 
facilities  at  Pascagoula,  MS);  and  Sub- 
Nos.  4,  5,  and  10,  Harrison  County.  MS 
(Gulfport,  MS.  and  facilities  at  Gul^rt. 
MS). 

MC  134493  (Sub-10]X.  filed  July  6. 
1981.  Applicant:  CHICAGO-ST.  LOUIS 
TRANSPORT.  INC..  2064  W.  167th 
Street.  Markham.  IL  60426. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  II  60602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  5  certificate  to  (1)  delete 
all  exceptions  from  the  general 
commodity  description  except  classes  A 
and  B  explosives,  and  (2)  replace 
Teutopolis  and  Elk  Grove  Village.  IL 
with  authority  to  serve  Effingham.  Cook, 
and  DuPage  Counties,  IL 

MC  135215  (Sub-ll)X.  filed  June  26, 
1961.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon 
Avenue.  Walnut  CA  91789. 


Representative:  WilUam  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub  Nos.  5F,  7F,  9F.  and 
lOF  certificates  and  in  iU  MC-14545SF 
lead  permit  and  Sub  Nos.  2F  and  3F  to 
(A)  in  its  certificates  (1)  broaden  the 
-^ajmmodity  descriptions  from  (a) 
chemical  fertilizers,  dry  fertilizers,  and 
agricultural  chemicals  to  "chemicals  and 
related  products,"  in  its  lead  and  Sub 
No.  7F,  and  (b)  lime  to  "clay,  concrete, 
glass  or  stone  products."  in  Sub  Nos.  5F. 
9F.  and  lOF;  (2)  replace  city-wide 
authority  with  county-wide  authority  as 
follows:  (a)  Nelson,  AZ.  to  Coconino  and 
Yavapai  Counties,  AZ.  in  Sub  No.  5F. 
and  (b)  City  of  Industry.  CA,  to  Los 
Angeles  County,  CA.  and  El  Paso.  TX  to 
El  Paso  County.  TX.  in  Sub  No.  9F;  and 
(3)  broaden  the  territorial  description  to 
authorize  radial  authority  to  replace 
existing  one-way  service:  (a)  between 
points  in  CA  and  points  in  AZ  and  NV, 
in  the  lead  and  Sub  No.  7F.  (b)  between 
specified  counties  in  AZ  and  ]x>ints  in 
CA.  in  Sub  No.  5F.  (c)  between  Los 
Angeles  County,  CA,  and  £1  Paso 
County,  TX,  anid  points  in  NV.  AZ,  and 
NM  in  Sub  No.  9F,  and  (d)  between 
Qark  County,  NV.  and  points  in  CA  and 
AZ  in  Sub  No.  lOF;  and  (4)  remove  bulk 
and  bag  restrictions,  in  the  lead  and  Sub 
No.  lOF;  and  (B)  in  its  permits  (1) 
broaden  the  commodity  descriptions 
from  liquid  animid  feed  preparations, 
supplements,  and  additives  and  liquid 
feed  ingredients  to  "food  and  related 
products."  in  the  lead  and  Sub  Nos.  2F 
and  3F;  (2)  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  named  shippers;  and  (3) 
remove  bulk  restrictions  in  the  lead  and 
Sub  No.  2F. 

MC  135524  (Sub-16e)X.  filed  June  22. 
1961.  Applicant:  G.  F.  TRUCKING 
COMPANY.  P.O.  Box  229. 1028  West 
Ray  en  Avenue.  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Spring  Road,  Youngstown,  OH 
44509.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  11.  23F,  3a 
34F,  48F,  5SF.  56F.  67,  60F,  72F.  76F,  79F. 
88F.  114. 123F.  127F.  131F.  134F.  137F,    . 
142F.  145F.  152F.  153F,  157F.  and  163F 
certificates  to  (1)  broaden  the 
commodity  description  from  pipe  (other 
than  iron  and  steel)  and  accessories, 
parts,  fittings  and  attachments  therefor, 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  pipe,  (other  than 
iron  and  ateel).  to  "rubber  and  plastic 
products,  day.  concrete,  glass  or  stone 
products,  oletal  products,  building 
materials  and  materials,  supplies  and 
equipment  used  in  their  manufacture". 
in  Sub-No.  11;  from  (a)  conveyors  and 


conveyor  systems,  to  "machinery."  in 
part  (a)  of  Sub-No.  23F;  from  lumber  and 
lumber  products  to  "lumber  and  wood 
products",  in  Sub-No.  30;  from  plastic 
pipe,  fittings,  valves,  and  hydrants  to 
"rubber  and  plastic  products,  clay, 
concrete,  glaaa  or  stone  products,  metal 
products,  and  building  materials",  in 
part  (a)  in  Sub-No.  34F:  from  scrap  and 
recycled  materials  to  "waste  or  scrap 
not  identified  by  industry  producing"  in 
Sub-No.  4aF:  from  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles  to  "metal 
products,  and  materials,  equipment,  and 
suppUes  used  in  the  manufacture  and 
distribution  of  metal  products"  in  Sub- 
No.  55F;  from  culverts,  guard  rails,  iron 
and  steel  articles,  retaining  walls,  sound 
barrier  systems,  highway  signs,  highway 
safety  products,  rolling  mill  shapes  and 
feed-lot  mats  *a  "lumber  and  wood 
products,  chemicals  and  related 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  machinery,"  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment  in  part  (a)  of  Sub- 
No.  58F;  from  rubber  articles  and  plastic 
articles,  to  "rubber  and  plastic 
products."  in  part  (1)  of  Sub-No.  67F; 
from  flavoring  compounds  to  "food  and 
related  products"  in  Sub-No.  69F;  from 
iron  and  steel  articles,  (except  pipe),  and 
pipe  to  "rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  and  building  materials" 
in  part  (1)  of  Sub-No.  72F;  from  iron  and 
steel  article8,^nd  materials,  equipment 
and  supplies  used  n  the  manufacture  of 
iron  and  steel  articles  to  "metal 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
metal  products"  in  Sub-No.  76F;  from 
lumber  and  lumber  products  to  "lumber 
and  wood  products",  in  Sub-Nos.  79F. 
and  114;  from  welding  equipment, 
materials,  and  supplies  to  "machinery 
and  related  materials,  and  suppbes"  in 
Sub-No.  88F;  from  (l)(a)  plastic  pipe  and 
plastic  pipe  fittings  to  "rubber  and 
plastic  products";  (2)(a)  day  products, 
and  (b)  materials,  used  in  the 
manufacture  and  distribution  and 
installation  of  clay  products,  to  "(a) 
clay,  concrete,  glass,  or  stone  products 
and  (b)  materials  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (a)" 
and  (3)  iron  and  steel  articles  to  "metal 
products"  in  Sub-No.  123F;  from  (a) 
plumbing  supplies,  vanities  and  vanity 
cabinets  and  iron  and  steel  products  to 
"ores  and  minerals,  lumber  and  wood 
products,  furniture  and  fixtures, 
chemicals  and  related  products,  rubber 


and  plastic  products,  day,  concrete, 
glass  or  stone  products,  metal  products, 
machinery,  and  building  materials",  in 
part  (1)  of  Sub-No.  131F;  from  (1)  rough 
iron  castings,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  to  "metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufactiire  and  distribution  of 
metal  products"  in  Sub-No.  134F;  from 
iron  and  steel  pipe  tubing,  to  "metal 
products,  and  building  materials"  in  part 
(1)  of  Sub-No.  137;  from  (a)  log  homes, 
lumber  and  lumber  products,  metal  and 
metal  products,  to  "forest  products,  ores 
and  minerals,  lumber  and  wood 
products,  metal  products,  and  buildirvg 
materials,  in  part  (1)  of  Sub-No.  142F; 
from  plastic,  plastic  products,  rubber 
and  rubber  products  to  "rubber  and 
plastic  products",  in  part  (1)  of  Sub-No. 
145F:  from  (a)  iron  and  steel  articles, 
aluminum  artides,  plastic  artides  and 
hardware  to  "furniture  and  fixtures 
metal  products,  and  rubber  and  plastic 
products"  in  part  (1)  of  Sub-Nos.  152F 
and  153F  from  aluminum  artides  to 
metal  products  in  part  (1)  of  Sub-No. 
157F;  from  iron  and  steel  artides  to 
"metal  products"  in  part  (2)  of  Sub-No. 
127F;  (2)  remove  the  AK  and  HI 
exceptions  in  Sub-Nos.  67,  72F,  88F.  114. 
127F.  131F,  134F.  137F.  142F.  145F  and 
153F;  (3)  remove  the  "in  bulk" 
restrictions,  in  Sub-Nos.  11. 134F  and 
145F;  (4)  remove  the  facilities 
restrictions,  in  Sub-Nos.  11,  23F,  34F,  67, 
7gF  and  86F;  (5)  substitute  radial 
authority  in  place  of  one-way  authority, 
in  Sub-Nos.  11.  30.  34F.  69F.  72F,  79F. 
and  134F  and  (6)  broaden  the  territorial 
description  by  substituting  county-wide 
and  city-wide  authority  for  city-wide 
authority  and  facilities  as  follows:  in 
Sub-No.  11,  Portage  County.  OH 
(plantsite  at  Ravenna.  OH):  Mobile 
County.  AL  (Mobile):  Scotland  County. 
NC  (Lawrenburg.  NC);  Jackson  County, 
MS  (Pascogoula);  Somerset  Conty,  NJ 
(Manville);  Middlesex  County.  NJ 
(Woodbridge);  Geauga  County.  OH 
(Chardon);  Stark  County.  OH 
(Middlebranch):  Summit  County,  OH 
(Twinsburg):  Westmoreland  and 
Allegheny  Counties,  PA  (Perrysville); 
Lawrence  County.  PA  (Wampum)  and 
Newark.  NJ;  in  Sub-No.  23F.  Boone 
County.  OH  (facilities  near  Florence. 
KY);  in  Sub-No.  30,  Rosebud  County, 
MT.  (Ashland.  MT):  in  Sub-No.  34F 
Boone  County.  MO  (facilities  near 
Columbia,  MO);  in  Sub-No.  58F. 
Trumbull  County.  OH  and  Allegheny 
County.  PA  (Girard,  OH  and  Neville 
Island,  PA):  in  Sub-No.  67.  Dallas 
County.  TX  (facilities  near  Irving.  TX)  in 
Sub-No.  69.  Douglas  County.  NE 
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(Omaha):  Lade  County.  FL  (Eurstis); 
Mecklenburg  County.  NC  (Charlotte): 
Bristol  County,  MA  (New  Bedford); 
Granite  City,  MO,  Lenexa,  KS;  Uhioa 
NY:  Houston,  TX;  Columbus.  OHj 
Birmingham,  AL  and  Baltimore.  MD;  in 
Sub-No.  72F.  Conroe.  TX;  in  Sub-No. 
79F.  Yell  and  Columbia  County,  AR  (Ola 
and  Waldo,  AR)  in  Sub-No.  88F, 
Outagamie  County.  WI  (facilities  near 
Appleton.  WI);  in  Sub-No.  114,  Hocking 
County.  OH  (Logan);  St.  Clair  County.  H 
(East  St.  Louis.  IL);  Lincoln  County.  MO. 
(Winfield,  MO);  and  St.  Louis.  MO;  in 
Sub-No.  123F.  Elkhart  County.  IN. 
(Bristol.  IN);  Lancaster  County,  PA 
(Leola.  PA);  Carroll  County,  OH 
(Carrollton.  OH);  Harrison  County,  OH 
(Bowerston.  OH);  Tuscarawas 
County  .OH  (Tuscarawas  County.OH);  in 
Sub-No.  131F.  Evansville.  IN  and 
Spencer  County.  IN  (Rockport  IN);  in 
Sub-No.  134F.  Jefferson  County.  AL 
(Bessemer.  AL);  in  Sub-No.  137F. 
Wyoming  County,  NY  (Wyoming,  NY)  in 
Sub-No.  145F,  Dallas  County,  TX  (Grand 
Prairie.  TX);  in  Sub-No.  163.  Fresno 
County.  CA  (Lanare.  CA);  Kings  County. 
CA  (Hub,  CA);  San  Bernardino  County. 
CA  (Mentone.  CA);  Washington  County, 
NE  (Desoto  and  Nashville.  NE);  Fulton 
County.  KY  (Jordon.  KY);  Harrison 
County,  WV  (Spelter  and  Famum,  WV); 
Warren  County,  IL  (Rosevnlle  and 
Youngstown.  IL);  Ottawa  County.  OK 
(Commerce.  OK). 

MC  138283.  (Sub-16)X.  filed  July  6, 
1961.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln,  NE  66501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IIF 
permit  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  bakery  products  (except 
frozen),  and  (2]  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  138652,  (Sub-10)  X,  filed  June  30, 
1961.  Applicant:  BAKER  TRUCK 
SERVICE,  INC.,  P.O.  Box  1301,  Lewiston, 
ID  83501.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  3,  4F,  7F,  and  9F 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  (a)  "lumber  and  wood 
products  and  building  materials"  from 
particleboard.  lumber  and  pre-cut  log 
homes,  knocked-down.  pressure  treated 
power  poles,  fence  poles  and  treated 
dimensional  lumber  in  Sub-Nos.  4F,  7F, 
9F  and  parts  (1).  (4)  and  (8)  of  Sub-No.  3; 
(b)  "machinery,  those  commodities 
which  because  of  their  size  or  weight 


require  the  use  of  special  handling  or 
equipment,  building  materials,  food  and 
related  products,  day.  concrete,  glass  or 
stone  products,  coal  and  petroleum 
products,  and  forest  products"  from 
heavy  machinery,  induding  farm 
machinery,  agricultural  commodities, 
livestock,  building  materials,  cement, 
sand,  gravel,  manufactured  forest 
products,  food,  seed,  coaL  and  wood 
fuel  in  part  (2)  of  Sub-No.  3;  and   forest 
products,  lumber  and  wood  products. 
building  materials,  machinery,  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment  food  and  related 
products,  coal  and  coal  and  petroleimi 
products"  from  forest  products,  building 
materials,  machinery  aiul  equipment, 
grain  and  seed,  hay  and  straw,  and  coal 
and  wood  in  part  (3)  of  Sub-No.  3:  (c) 
"lumber  and  wood  products  building 
materials  and  furniture  and  fixtures" 
from  lumber,  millwork  and  shingles  in 
part  (5)  of  Sub-No.  3;  (d)  "machinery, 
those  commodities  tirhicfa  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment  clay. 
concrete,  glass  or  stone  products, 
building  materials,  and  food  and  related 
products"  from  livestock,  machinery, 
cement  brick  and  building  materials, 
and  agricultural  commodities,  induding 
seeds,  in  part  (6)  of  Sub-No.  3;  (e)  "w^ste 
or  scrap  materials  not  identified  by 
industry  producing"  from  scrap  metal  in 
part  (7)  of  Sub-No.  3;  (2)  replace  its  dties 
and  facilities  with  county  wide 
authority:  in  Sub-No.  3;  Garfield.  WA. 
and  Tacoma,  WA  within  Whitman  and 
Pierce  Counties,  WA  aiul  facilities  at  La 
Grande.  OR  with  Union  County.  OR;  in 
Sub-No.  4F  faciUties  at  Chester.  GA  and 
Juliaetta.  ID  with  Plumas  County.  CA 
and  Latah  Country,  ID:  and  in  Sub-No. 
9F,  fadlities  at  Boise.  ID  with  Ada 
County.  ID;  (3)  authmize  service  to  all 
intermediate  points  between  (a)  Riggins 
and  New  Meadows.  ID  and  (b)  New 
Meadows  and  McCall  ID,  in  Sub-Na  a; 
the  regular  route  portion;  (4)  replace 
authority  to  serve  (a)  points  in  ID.  WA. 
and  OR  within  SO  miles  of  Riggins.  ID. 
with  Washington.  Gem.  Valley.  Custer. 
Lemhi.  Idaho.  Nez  Perce.  Lewis. 
Clearwater,  Latah,  Benewah,  Shoshone 
and  Kootenai  Counties,  ID.  Spdcane, 
Lincoln.  Grant  Adams,  Whitman. 
Franklin.  Garfield.  Columbia.  Benton. 
Walla  Walla  and  Asotin  Counties.  WA. 
and  Umatilla,  Wallowa.  Union.  Grant 
Baker,  Malheur,  Harney  and  Marrow 
Counties.  OR.  in  part  (4)  of  Sub-No.  3; 
(b)  points  within  150  miles  of  Orofino. 
ID.  with  Washii^on.  Gem.  Valley. 
Custer.  Lemhi.  Idaho.  Nez  Perce,  Lewis. 
Clearwater.  Latah.  Benewash. 
Shoshone.  Kootenai.  Banner,  and 
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Boundary  Counties,  ID  Beaverhead, 
Ravalli,  Deer  Lodge,  Granite,  Powell, 
Missoula,  Mineral,  Sanders,  Lake,  Lewis 
and  Clark,  Lincoln  and  Flathead 
Counties.  MT,  Pend  Oreille,  Stevens. 
Spokane,  Lincoln,  Grant,  Adams, 
Whitman,  Franklin,  Garfield,  Columbia, 
Benton,  Walla  Walla  and  Asotin 
Counties,  WA,  and  Umatilla,  Wallowa, 
Union.  Grant  and  Baker  Counties,  OR.  in 
part  (5)  of  Sub-No.  3;  and  (c)  points  in  ID 
and  WA  within  150  miles  of  Orofino,  ID 
with  points  in  ID  in  and  north  of 
Washington,  Gem,  Valley.  Custer  and 
Lemhi  Counties,  ID,  and  Pend  Oreille, 
Stevens.  Spokane,  Lincoln.  Grant, 
Adams,  Whitman,  Franklin,  Garfield, 
Columbia,  Benton.  Walla  Walla,  and 
Asotin  Counties,  WA.  in  part  (6)  of  Sub- 
No.  3,  with  authority  to  serve  named 
counties;  (5)  replace  one-way  with 
radial  authority  between  (a)  points  in 
ID,  and,  points  in  Multnomah  and 
Washington,  Counties,  OR.  and  points  in 
Pierce,  King,  and  Spokane  Counties, 
WA.  in  part  (7)  of  Sub-No.  3;  and  points 
in  Union  Country,  OR,  and.  points  in 
Pierce  County.  WA.  in  part  (8)  of  Sub- 
No.  3;  (b)  points  in  Plumas  County.  CA, 
and.  points  in  Latah  County,  ID,  in  Sub- 
No.  4F;  and  (c)  points  in  Ada  County,  ID. 
and.  points  in  NE.  ND,  MT,  and  SD  In 
Sub-No.  9F. 

MC 145526  (Sub-2)X.  filed  June  30. 
1981.  Applicant:  CTC 
TRANSPORTATION.  INC..  514  North 
Clairbome  Ave.,  New  Orleans,  LA 
70112.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  1 
certificates  to  (1)  broaden  the 
commodity  description  from  household 
goods,  in  containers,  in  its  lead  to 
"household  goods";  from  general 
commodities  (with  exceptions)  in  Sub- 
No.  1,  to  "general  commodities  (except 
classes  A  and  B  explosives);  (2)  replace 
Long  Beach,  Oakland,  and  Los  Angeles. 
CA,  with  Los  Angeles,  Alameda,  Contra 
Costa,  and  San  Francisco  Counties.  CA. 
Houston.  TX,  with  Harris.  Ft.  Bend. 
Brazoria,  Chambers  and  Montgomery 
Counties,  TX,  in  its  lead  and  New 
Orleans,  LA,  with  Orleans,  St.  Charles 
and  Jefferson  Parishes,  LA,  Jacksonville. 
FL.  with  Duval,  Nassau,  Clay,  and  St. 
Johns  Counties.  FL,  Savannah,  CA.  with 
Chatham  County,  GA.  and  Charleston. 
SC,  with  Charleston.  Berkley,  and 
Dorchester  Counties,  SC,  in  its  lead  and 
Sub-No.  1;  (3)  remove  a  restriction 
requiring  traffic  to  have  a  prior  or 
subsequent  movement  by  water  in  Sub- 
No.  1;  and  (4)  remove  the  exception  of 
AK  and  HI. 

MC  148095  (Sub-3)X,  filed  July  B,  1981. 
Applicant:  TROJAN  FREIGHT  UNES. 


LTD,  P.O.  Box  3030,  Station  A. 
Mississauga.  Ontario,  Canada  L5A  353. 
Representative:  Jack  Goodman,  Donald 
B.  Levine,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2 
certiHcate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives";  and  (2)  expand  territorial 
description  from  points  within  8  miles  of 
Detroit.  MI  including  Detroit  to  county- 
wide  authority  of  Wayne,  Oakland. 
Macomb,  Monroe,  Livingston  and 
Washtenaw  Counties.  ML 

MC  148538  (Sub-2)X,  filed  July  8, 1981. 
Applicant:  JOMAR  TRUCK  LI.NE,  INC., 
7547  W.  Ponderosa  Court.  Orland  Park, 
IL  60462.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street.  Chicago, 
IL  60602.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
iron  and  steel  articles  to  "metal 
products".  (2)  replace  one-way  authority 
with  radial  authority  and  (3)  broaden 
the  territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  as  follows:  Scott  County,  lA 
(for  Bettendorf,  L\). 

MC  151065  {Sub-l)X,  ftled  July  1, 1981. 
Applicant:  KANSAS  CITY  PIGGYBACK, 
INC.,  3600  Great  Midwest  Drive.  Kansas 
City,  MO  64161.  Representative:  Patricia 
F.  Scott,  20  East  Franklin,  P.O.  Box  258, 
Liberty,  MO  64068.  Applicant  seeks  to 
remove  the  restrictions  in  its  lead 
certiflcate,  to  (1)  broaden  the  commodity 
description  from  general  commodities 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)."  and  (2)  remove  the  prior  or 
subsequent  by  rail  piggyback  restriction. 

MC  151333  (Sub-2)X.  filed  July  2. 1981. 
Applicant:  PASCUZZO  &  HONEYMAN 
TRUCKING,  INC.,  5127  S.  Maywood 
Ave.,  Maywood,  CA  90270. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills. 
CA  90211.  Applicant  seeks  (A)  to 
remove  restrictions  in  its  MC-151333 
Sub-No.  1  certificate  to  (1)  remove 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
and  (2)  remove  the  restriction  requiring 
transportation  to  move  on  bills  of  lading 
of  freight  forwarders  in  its  authority  to 
serve  12  western  States;  and  (B)  to 
remove  restrictions  in  its  MC  142122 
Sub-No.  1  permit  to  (1)  broaden  the 
commodity  description  from  chicoite 
(except  in  bulk),  to  "ores  and  minerals"; 
and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 


under  continuing  contract(s)  with  named 
shipper. 

(PR  Doc.  ai-Z1137  nied  7-17-«l:  845  un] 
■MJJNa  COOK  TMS  01  II 


DEPARTMENT  OF  JUSTICE 

U.S.  V.  Valentine  Pulp  and  Paper  Co^ 
Proposed  Consent  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19025,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Valentine 
Pulp  and  Paper  Company,  (E.D.  La.  No. 
80-1180(A)(3)),  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Louisiana.  The 
proposed  consent  decree  requires  the 
defendant  to  construct  at  its  Lockport. 
Louisiana  facility,  a  new  holding  pond  to 
hold  storm  water  until  it  can  be  treated. 
In  addition.  Valentine  Pulp  and  Paper 
Company,  is  required  to  change  its 
process  from  begasse  to  deinking. 
Further  the  decree  requires  a  penalty 
payment  of  $65,000  upon  entry  of  this 
decree.  Fianally,  the  decree  requires 
stipulated  penalties  for  violation  of  the 
terms  and  conditions  of  the  consent 
decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  (30)  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Valentine  Pulp  and  Paper  Company, 
(D.J.  Ref  No.  90-5-1-1-1351). 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  Hale 
•Boggs,  Federal  Building,  500  Camp 
Street,  New  Orleans,  Louisiana;  and  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  United  States  Department  of  Justice. 
Room  1254. 10th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  of  the  United  States 
Department  of  Justice.  There  is  a 
copying  charge  of  $2.20  reflecting  a  rate 
of  ten  cents  per  page.  Checks  should  be 
made  payable  to  the  Treasurer  of  the 
United  States. 

Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  n-21(M  Filed  7-17-n;  8:4S  ua\ 
HUMm  COM  4410-01-11 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physics 
Subcommittee  for  the  Review  of  the 
NSF  Atomic,  Molecular,  and  Plasma 
Physics  Program 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
.  Pub.  L  92-463  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics; 
Subcommittee  for  the  Review  of  the  NSF 
Atomic  Molecular,  and  Plasma  Physics 
Program. 

Date  and  time:  July  30-31;  9:00  ajn.  to  5.-00 
p.m.  each  day. 

Place:  Room  341.  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington.  D.C.  20550 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  L,aura  P.  Bautz,  Deputy 
Director,  Division  of  Physics,  Room  341. 
National  Science  Foundation,  Washington. 
D.C.  20550.  Telephone  (202)  357-7611. 

Purpose  of  subcommittee:  To  provide 
oversight  concerning  NSF  support  for 
research  in  atomic,  molecular,  and  plasma 
physics. 

Agenda:  To  review  NSF  Atomic.  Molecular, 
and  Plasma  Physics  Program 
documentation  as  part  of  the  program 
oversight  function. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declarations  in 
which  the  Sulx»mmittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  XiS.C.  552b(c), 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Reason  for  late  notice:  Administrative 
Oversight 

M.  RebMxa  Winkler. 

Committee  Management  Coordinator. 

[ra  Doc.  Sl-noas  nM  7-17-S1: 6.4S  am) 
MLUNQ  COM  7MC-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut)Commlttee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3;  Meeting 

The  ACRS  Subcommittee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3  will  hold  a  meeting  on  August  5, 
1981.  Room  1046. 1717  H  Street.  NW., 


Washington,  DC.  The  Subcommittee  will 
review  the  application  of  the  Louisiana 
Power  {uid  Light  Company  for  a  license 
to  operate  the  Waterford  Steam  Electric 
Station  Unit  No.  3.  Notice  of  this 
meeting  was  published  June  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  v«rill 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Simshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  August  5, 1981—8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
wnth  representatives  of  the  Louisiana 
Power  and  Light  Company,  NRG  Staff. 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  David  Bessette 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C  552b{c)(4]. 


Dated:  July  14. 1981. 
lohnCHoyte. 

Advisory  Committee  Management  Officer. 

P^  Doc  n-21140  FOod  7-17-Cl;  tM  aB| 
aiLLMG  COM  7St»41-ll 


rOoeket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim 
Power  Station,  Unit  Ifc  Order 
Confirming  Lteen 
Post-TMI  Related 


I 

Boston  Edison  Dnnpany  (the  licensee) 
is  the  holder  of  Facili^  Operating 
License  No.  DPR-35,  whidi  audiorizes 
the  operation  of  the  Pilgrim  Nuclear 
Power  Station.  Unit  1.  (the  facility)  at 
steady-state  reactor  power  levels  not  in 
excess  of  1998  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  located 
at  the  licensee's  site  near  Hymouth. 
Massachusetts. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requiremoits  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  ofTidal  studies  and 
investigations  of  the  acddenL  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMl  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).  *  IWREG-0737  was  transmitted 
to  each  hcensee  and  appUcant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  ticensee  requests 
for  teli^  from  staff  proposed 


■  AtUchment  NURBG-OTST.  avaiUbic  ia  MtC 
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requirements  and  tlieir  associated 
implementation  dates. 

in 

The  licensee's  submittals  dated 
December  15. 1980,  January  5  and  22. 
and  February  11  and  27. 1981  and  the 
references  stated  therein,  which  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  stafTs  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by 
ORDER. 

IV 

Accordingly,  pursuant  to  Sections  103, 
IBli,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Conunission's  regulations  in  10  CFR 
Parts  2  and  50.  It  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the  order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 


request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
ofIulyl981. 

For  the  Nuclear  Regulatory  Cpmmission. 
DaireU  G.  Elsanhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  »1-Z1141  Pllad  7-17-81:  tAi  «m| 

wumo  cooe  rtso^i-n 

[Dockat  No*.  SO-324  and  S&-32S] 

Carolina  Power  and  Ught  Co. 

(Brunawlck  Steam  Electric  Plant  Unit* 
Noa.  1  and  2);  Order  Confirming 
Ucenaee  Commltmenta  on  Poat-TMI 
Related  laaues 

I 

Carolina  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-71  and 
DPR-62,  which  authorizes  the  operation 
of  the  Brunswick  Steam  Electric  Plant. 
Units  Nos.  1  and  2  (the  facilities)  at 
steady-state  reactor  power  levels  not  in 
excess  of  2436  negawatts  thermal  for 
each  imit.  The  facilities  are  boiling 
water  reactors  located  at  the  licensee's 
site  in  Bnmswick  County.  North 
Carolina. 

U 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-^ 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15, 1980,  March  3  and  May  7. 
1981  and  the  references  stated  therein, 
which  are  incorporated  herein  by 
reference,  committed  to  complete  each 
of  the  actions  specified  in  the 
Attachment  that  had  not  been 
previously  implemented  as  described  in 
the  licensee's  December  15, 1980 
submittal.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staff's  specific  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 


■  AtUchnMnf.  NUREG-0737  Re<)uiT«menU, 
■vaiUbIa  in  NRC  Public  Document  Room. 
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IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610.  and  182  of  the  Atomic  Bpergy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFRI 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licer 
shall  comply  with  the  following 
conditions: 

The  hcensee  shall  satisfy  the  sp« 
requirements  described  in  the 
Attachment  to  this  Order  (a« 
appropriate  to  the  licensee's  fafcility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nudear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  natiu*  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  in  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1963.  Coounents  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208.  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  luly  1961. 

For  the  Nuclear  Regulatory  (ktmrnission. 
Damn  G.  BtoealMtt. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

pit  Doc  •t-ni42  FIM  7-17-«l:  8:48  am) 
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[Dockat  No*.  50-237  and  50-249] 

Commonwreaittt  Edison  Co.  (Dresden 
Station,  Units  2  and  3);  Order 
Conflrmlna  Uconsee  Commitments  on 
Post-TMI  Related  Issues 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Operating 
License  Nos.  DPR-19  and  DPR-25.  which 
authorize  the  operation  of  Dresden 
Station,  Units  2  and  3,  (the  facilities)  at 
steady-state  power  levels  not  in  excess 
of  2527  megawatts  thermal  for  each  unit. 
TTie  facilities  are  boiling  water  reactors 
(BWRs)  located  at  the  licensee's  site  in 
Grundy  County,  Illinois. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  Ucensee. 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15, 1980,  December  31. 1980, 
January  23, 1981,  January  30, 1981, 
February  24. 1981.  February  27. 1981, 
March  17, 1981,  April  1. 1961.  April  10, 


>  Attachment:  NllREG-0737  Requirements, 
available  in  NRC  Public  Document  Room. 


1981.  April  13, 1961,  May  1. 1961  and  July 
2. 1981.  committed  to  complete  eadi  of 
the  actions  specified  in  the  Attachmeol. 
The  licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  tfie 
following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staff's  specified  submittal 
dates.  Most  of  die  information  requested 
by  the  staff  describes  how  die  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modificati(His. 
Therefore,  plant  sfifety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  die  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  161o.  and  182  of  the  Atomic  Eneigy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  dian  60 
days  after  the  effective  date  of  the 
Order. 


Any  person  %vfao  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regtilation,  MS. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  A  copy  shaU 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  odier 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  die  manner  in  which  tbe 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  tbe 
Commission  will  issue  an  Order 
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designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Puiplo. 

Deputy  Director,  Division  of  LicensJag,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  n-2IM3  FUad  7-17-81;  IM  amj 
BUJNOCOOC  TSM-OI-H 

(DoelMl  Noa.  60-284  and  S0-2M] 

Commonwaalth  Ediaon  Ca  and  lowa> 
llllnola  Qaa  and  EJadrtc  Ca  (Quad 
Citiea  Nudaar  Power  Station,  Unita  1 
and  2);  Order  Conflrminfl  Ucenaee 
Commltnsenta  on  Poat-fiyil  Related 
Issues 

I 

Commonwealth  Edison  Company,  et 
al.  (the  hcensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-29  and 
OPR-30  which  authorize  the  operation  of 
the  Quad  Cities  Statiop,  Units  1  and  2, 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2511  megawatts 
thermal  for  each  unit.  The  facilities  are 
boiling  water  reactors  (BWRs)  located 
at  the  licensee's  site  in  Rock  Island 
County,  Illinois. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 


investigations  of  the  accident  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  rehef  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15, 1980,  December  31,  I960, 
January  23, 1981.  January  30, 1981, 
February  24, 1981,  February  27, 1981. 
March  17, 1981.  April  1, 1981,  April  la 
1981,  April  13, 1981,  May  1, 1981  and  July 
2, 1981,  committed  to  complete  each  of 
the  actions  specified  in  the  Attachment. 
The  licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
ceretain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  stafTs  speciRed  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modiffcations. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
leii,  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


■AtUchniMl:  I4UREG-4737  Requinmant*, 
available  in  NRC  Public  Docnment  Room. 


Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  speciAc 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  80 
da]rs  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  US. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  Ucensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2],  the  nature  of  the  person's 
interest  and  the  manner  in  which  die 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
hiterest  affected  by  diis  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  n 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  Jtme 
30, 1983.  Conunents  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|PR  Doc  n-Z1144  PtM  7-17-ai:  M«  ub) 
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[Docket  Na  50-245] 

CoonecUcut  Ught  *  Power  Co^  et  aL 
(MHatona  Nudeor  Power  Station  Unit 
No.  1);  Order  Confirming  Ucenaee 
Commltmenta  on  Pos^TMI  Related 
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The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachuetts 
Electric  Company  and  Northeast 
Nuclear  Energy  Company  (the  licensees) 
are  the  holders  of  Provisional  Operating 
License  No.  DPR-21,  which  authorizes 
Northeast  Nuclear  Power  Company  to 
operate  the  Millstone  Nuclear  Power 
Station.  Unit  No.  1  (the  facility]  at 
steady-state  power  levels  not  in  excess 
of  2011  megawatts  thermal.  The  facility 
is  a  boiling  water  reactor  (BWR)  located 
in  Waterford.  Connecticut. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
hnplemented  on  operating  reactors  and 
on  plants  tmder  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
Intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  die 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  'The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requfrements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  diat  aldiough  die  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  die 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 


■  Attachment:  NUREG-0737  Requirement*, 
available  in  NRC  Public  Document  Room 


m 

Northeast  Nuclear  Energy  Company's 
(NNECo)  submittals  dated  December  15 
and  31. 196a  and  May  26, 1981. 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment 
NNECo's  submittals  included  a  modified 
schedule  for  submittal  of  certain 
information.  The  staff  has  reviewed 
NNECo's  submittals  and  determined 
that  NNECo's  modified  schedule  is 
acceptable  based  on  the  following: 

NNECo's  schedule  for  submittal  of 
information  in  some  instances  does  not 
meet  the  staff's  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  NNECo  is 
meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  NNECo 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  hiformatien. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  1610,  and  182  of  die  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  NNECo  shall 
comply  with  the  following  conditions: 

NNECo  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  hcensee's  facility)  as 
eariy  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  diis  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensees,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  slay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensees  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  l>e  wfaedier,  on  the  basis  of 
the  infonnation  set  forth  in  Sections  n 
and  m  of  this  Order,  the  NNECo  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  l>e  directed  to  die 
Office  of  Management  and  Budget 
Reports  Management  Room  320B.  New 
Executive  Office  Building.  Washingtoa 
DC. 

This  Order  is  effective  xtpaa  issuance. 

Dated  at  Bethesda.  Md..  diis  seventh  day  of 
July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Oandl  G.  EMnhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  81-21146  FUed  7-17-81:  MB  a^ 
BlUJNe  COOE  T8l»41-« 


(Docket  No.  50-2131 


Co. 


Connecticut  Yankee  Atomic 
(Haddam  Nedc  Plant);  Order 
Confirming  Ucenaee  CuiiinilUnenU  on 
Post-TMI  Related  iaauea 

I 

Connecticut  Yankee  Atomic  Power 
Company  (die  licensee)  is  die  holder  of 
Facility  Operating  License  No.  DPft-GL 
which  authorizes  the  operation  of  the 
Haddam  Neck  Mant  (the  faciUty).  at 
steady-state  reactor  power  levek  not  in 
excess  of  1825  megawatts  diennal  Hie 
facility  consists  of  a  pressurixed  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Middlesex  County.  Connecticut 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  Mardi  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  develcqied  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operatioo 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Amoog 
these  requirements  are  a  number  of 
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items,  consisting  of  hardware 
modifications,  adminstrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  Hcensee, 
scheduled  to  be  completed  on  or  before 
June  30, 19B1  (see  the  Attachment  to  this 
Order). '  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
°  for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittals  dated 
December  15  and  31, 1980,  which  are 
incorporated  herein  by  reference, 
committed  to  implement  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modiHed  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  they  are  acceptable 
based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staffs  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  Hcensee 
is  meeting  the  guidance  of  NUREC-0737. 
Therefore,  this  deferral  of  the  licensee's 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  bat  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 


'AttachmaM:  NUREC-0737  Requiramenta, 
•vailabb  in  NRC  Public  Document  Room. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  Aogoat  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(aX2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  tima  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  U 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1963.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management,  Room  3208,  New 
Executive  Office  Building.  Washington. 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethcsda,  Md.,  this  sevanth  day  of 
July,  1961. 

Darrell  G.  Eia«iihut 
Director,  Division  ofUceimag,  Office 
Nuclear  Reactor  Regulation. 

(FTt  Doc.  n-X114S  PUad  T-17-S1;  tM  anl 
BHJJNQ  COOC  7fli»-01-« 


(Docket  No.  60-255] 

Consumars  Powar  Co.  (Palsadet 
Plant);  Ordar  Conflrmlng  Ucanaaa 
Commltmants  on  Poal-TMI  Balatad 
Issuaa 

I 

Consumers  Power  Company  (the 
licensee]  is  the  holder  of  Provisional 
Operating  License  No.  DFR-20  which 
authorizes  the  operation  of  the  Palisades 
Plant  (the  fadhty)  at  steady-state  power 
levels  not  in  excess  of  2530  megawatts 
thermaL  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Van  Buren  County, 
Michigan. 


U 

Following  the  accident  at  Three  Mile 
IslMul  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  oi  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clariffcatioo  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  .3a  1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  eadi  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1080,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  b« 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

ni 

The  licensee's  submittals  dated 
December  19, 1980,  and  June  1. 1981, 
committeed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittal  and 
determined  that  the  licensee's  modified 
schedule  is  acc^table  based  on  the 
following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staff's  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  wiU  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 


■  AttaclHMBt  NUREG-07S7  RoqniraaMBta. 
available  in  NRC  PubUc  Document  Ro 
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this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  laio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  11 
and  ni  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  imder  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208.  New 
Executive  Office  Building.  Washington. 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  seventh 
day  of  July  1961. 


For  the  Nuclear  Regulatory  Commisaion. 
Dan«U  G.  Eiamahut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  Sl-Z\\A7  Filad  7-17-Sl.  S:4S  wn) 
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[Docket  No.  50-409] 

DairyteiKl  Power  Cooperative 
(LaCrosse  Boiling  Water  Reactor); 
Order  Conf  irmfng  Licensee 
Contmitments  on  Post-TMI  Related 
Isauea 

I 

Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45,  which 
authorizes  the  operation  of  the  LaCrosse 
Boiling  Water  Reactor  (the  facility)  at 
steady-state  reactor  power  levels  not  in 
exccess  of  165  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  located 
at  the  licensee's  site  in  Vernon  County, 
Wisconsin. 

II 

Following  the  accident  at  three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provides  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  each  licensee  and  appUcant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREX>-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 


'  Attachment  NUREG-0737  Reqairements, 
available  in  NRC  Public  Document  Room. 


requirements  and  their  associated 
implementation  dates. 

in 

The  Ucensee's  submittal  dated 
December  31, 1980.  which  is 
incorporated  herein  by  reference, 
committed  to  implement  each  of  the 
actions  specified  in  the  Attachment  The 
licensee's  submittal  included  a  modified 
schedule  for  submittal  of  certain 
information.  The  staff  has  reviewed  the 
licensee's  submittal  and  determined  that 
it  is  acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staff's  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  hcensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confinaed  by 
ORDER. 

IV 

Accordingly,  pursuant  to  Sections  103. 
IBli.  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  A  copy  shaU 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  otiwr 
than  the  licensee,  that  person  shall 
describe,  in  M:cordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 
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If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management.  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  efiTective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  seventh 
day  of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  n-21148  FU«d  7-17-«;  MS  ■ml 
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[Docfcat  No.  50-331] 

Iowa  Electric  Light  and  Power  Co.,  et 
al.  <Duane  Arnold  Energy  Center); 
Order  Confirming  Licensee 
Commitment*  on  Poet'TMl  Related 
Issuee 

I 

In  the  matter  of  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa 
Power  Cooperative,  Com  Belt  Power 
Cooperative. 

Iowa  Electric  Light  and  Power 
Company,  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-49.  which  authorizes  the  operation 
of  the  Duane  Arnold  Energy  Center  (the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  1658  megawatts 
thermal.  The  facility  is  boiling  water 
reactor  located  at  the  licensee's  site 
near  Palo  in  Linn  County.  Iowa. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  speciBc  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 

31. 1980.  which  is  hereby  incorporated 
by  reference.  In  that  letter  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  die 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15  and  31. 1980  and  February 

23. 1981,  and  the  references  stated 
therein,  which  are  incorporated  herein 
by  reference,  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  scheduled  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staffs  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describe  how  the  licensee  is 
meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modificaton  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
laii.  leio.  and  182  of  the  Atomic  Energy 


■  Attachment:  NUREC-0737  Re«|iiir*m«itt. 
available  in  NRC  Public  Document  Room. 


Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  such 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  FV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0085  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
D.C. 

This  order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
DairaO  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[n  Doc  n-niw  FtM  r-ir-m:  tM  «m| 
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[Docket  No.  50-21«l 

Jersey  Central  Power  &  Light  Ca 
(Oyster  Creek  Nuclear  Generating 
Station);  Order  Confirming  Licensee 
Commitments  on  Post-Till  Related 


I 

Jersey  Central  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
16.  which  authorizes  the  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  at  steady-state 
reactor  power  levels  not  in  excess  of 
1930  megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Ocean  County.  New 
Jersey. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
nimiber  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  SI  bmitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1960.  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  In  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittal  dated 
January  6. 1981,  as  supplemented 
February  10, 1961,  which  is  incorporated 


■  Attackmeot  NUREC-0737  Requirementa. 
Available  in  NRC  Public  Doconent  Room. 


herein  by  reference,  committed  to 
implement  each  of  the  actions  specified 
in  the  Attachment  The  licensee's 
submittal  included  a  modified  schedule 
for  submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittal  and  determined  that  it  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staffs  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
conmiitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

rv 

Accordingly,  pursuant  to  Sections  103, 
161i,  leio.  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the  order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  it  the 
hearing  shall  l>e  whether,  on  the  basis  of 


the  information  set  forth  in  Section  II 
and  in  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
nimiber  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplicaticKi  may  be  directed  to  tlie 
Office  of  Managonent  and  Budget, 
Reports  Management.  Room  3206.  New 
Executive  Office  Building.  Washington. 
D.C 

This  Order  is  effective  upon  issuance. 

Dated  at  Betiieada.  Md.^  dus  seventh  day  of 
July,  1981. 

For  the  Nuclear  Regulatory  Commissioa. 
DanvH  G.  Baeohut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FK  [toe  n-211S0  PUed  r-IT-Cl;  fttf  ■■4 
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NelKaska  Pubic 
(Cooper  Nudear 
Confirming 
Post-TMI  Related 

I 

Nebraska  Public  Power  district  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46.  wfaidi 
authorizes  the  operation  of  the  Cooi>er 
Nuclear  Power  Station  (the  facility)  at 
steady-state  reactor  power  levels  not  in 
excess  of  2381  megawatts  thermal.  TTie 
facility  is  a  boiling  water  reactor  located 
at  the  licensee's  site  in  Nemaha  County, 
Nebraska. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
niunber  of  proposed  requirements  to  l>e 
implemented  on  operating  reactors  and 
on  plants  imder  construction.  These 
requirements  include  Operational 
Safet>',  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  die 
experience  from  the  accident  at  TMI-^ 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedide  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  infc  Jiation 
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to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  Hcensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1880,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NlJREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittal  dated 
December  30, 1980.  as  supplemented 
February  27, 1981,  and  the  references 
stated  therein,  which  are  incorporated 
herein  by  reference,  committed  to 
complete  each  of  the  actions  speciHed  in 
the  Attachment.  The  licensee's 
submittals  included  a  modified  schedule 
for  submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
hcensee's  modified  schedule  is 
acceptable  based  on  the  foUowing: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staffs  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
leii,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 


'  Attachment:  f4UREG-0737  Requlrementf , 
available  in  NRC  Public  Document  Room. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  native  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208.  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Md.,  this  10th  day  of 
July  1961. 

For  the  Nuclear  Regulatory  Commissiun. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  Sl-niSI  Filtd  7-17-at:  ft4S  ami 
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(Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nina 
Mile  Point  Nudaar  StatKMi,  Unit  1); 
Order  Confirming  Ucanaaa 
Commitmantt  on  Poat-TMI  Related 
laauea 

1 

Niagara  Mohawli  Power  Corporation 
(the  hcensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-63.  which 
authorizes  the  operation  of  the  Nine 
Mile  Point  Nuclear  Station.  Unit  1  (the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  1850  megawatts 


thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  Ucensee's  site  in 
Oswego  County.  New  York. 

n 

Following  the  accident  at  "Hiree  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requireemnts  and  their  associated 
implementation  dates. 

The  licensee's  submittal  dated 
December  31, 1980  and  the  references 
stated  therein,  which  are  incorporated 
herein  by  reference,  committed  to 
complete  each  of  the  actions  specified  in 
the  Attachment.  The  licensee's  submittal 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittal  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staffs  specified  submittal 
dates.  Most  of  the  information  requested 
by  the  staff  describes  how  the  licensee 
is  meeting  the  guidance  of  NUREG-0737. 


■  Aitachmani:  NUREG-0737,  avaUabic  In  NRC 
Public  Document  Room. 
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Therefore,  this  deferral  of  the  licensee 
submittal  will  not  alter  the 
implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by 
this  modification  in  schedule  for  the 
submittal  of  information-. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordanced  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 


Dated  at  Bethesda,  Maryland  this  10  day  of 
fuly  1961. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  B1-211S2  Filed  7-17-81: 8  45  am| 
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[Docket  No.  50-263] 

Northern  States  Power  Co.  (Monticeilo 
Nuclear  Generating  Plant);  Order 
Confirming  Licensee  Commitments  on 
Post-TMi  Related  issues 

i 

Northern  States  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22,  which 
authorizes  the  operation  of  the 
Monticeilo  Nuclear  Generating  Plant 
(the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  1670 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Wright  County. 
Minnesota.  ' 

il  '' 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  die 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedule  for  impementation  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 


■  Attachment:  NUREG-0737  Requirements, 
available  in  NRC  Public  Document  Room. 


staff  would  consider  licensee  requests 
for  relief  bom  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
November  14  and  December  30. 198a 
and  Janiu-ary  30  and  March  27. 1961.  and 
the  references  stated  therein,  whidi  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attaclmient  The 
Ucensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  ool 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161L  1610,  and  182  of  the  Atomic  Eoet^ 
Act  of  1954,  as  amended  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee  , 
shall  comply  with  the  following 
conditions: 

The  hcensee  shall  satisf>-  the  specific 
requirements  described  in  the  AttacfamenI  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  tlie  person's 
interest  and  the  manner  in  wtiidi  the 
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interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

if  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Section  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
OfHce  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrall  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  n-211S3  Flltd  t-W-n-,  MS  ami 
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[Docket  No.  50-333] 

Power  Authority  of  tt>e  State  of  New 
York;  (James  A.  FItzPatrfcfc  Nudear 
Power  Plant);  Order  Confirming 
Uceneee  Commitments  on  Pos^TMi 
Related  Issues 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59, 
which  authorizes  the  operation  of  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility)  at  steady-state  power  levels  up 
to  2436  megawatts  thermal.'The  facility 
consists  of  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
Oswego,  New  York. 

U 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  experience 
from  the  accident  at  TMI-2  and  the 
official  studies  and  investigations  of  the 
accident.  The  staff's  proposed 
requirements  and  schedule  for 
implementation  are  set  forth  in  NUREG- 
0737,  "Clarification  of  TMI  Action  Plan 
Requirements."  Among  these 
requirements  are  a  number  of  items, 
consisting  of  hardware  modiHcations. 
administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  Ucensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NlJREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

UI 

The  licensee's  submittals  dated 
December  16, 1980,  January  8,  March  13, 
April  10,  June  5,  and  July  7, 1981,  and  the 
references  stated  therein,  which  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment  The 
licensee's  submittals  included  a 
modifled  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittal  and 
determined  that  the  licensee's  modifled 
schedule  is  acceptable. 

The  licensee's  schedule  for  submittal  of 
infonnation  in  some  instances  does  not  meet 
the  stafTs  specifled  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for  . 
the  submittal  of  infonnation. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 


'  Attachment:  NUREG-0737  Requirements, 
available  lo  ^4RC  Public  Document  Room. 


Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  (as 
appropriate  to  the  licensee's  facility]  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1961. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address,  ff  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  i^ich  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shaU  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shaU  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  Jime 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of]uIy  1961. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|PR  Doc.  n-»1M  F1M  1-\7-n.  »M  ami 
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[Dodcet  Na  50-244] 

Rochester  Gas  and  Electric  Corp.; 
(Qlnna  Nuclear  Power  Plant);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

I 

Rochester  Gas  and  Electric 
Corporation  (the  licensee)  is  the  holder 
of  Provisional  Operating  License  No. 
DPR-18  which  authorizes  the  operation 
of  the  Ginna  Nuclear  Power  Plant  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  1520  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee*.s 
site  in  Wayne  County,  New  York. 

11 

Following  the  accident  at  the  Three 
Mile  Island  Unit  No.  2  (TMI-2)  on  March 
28. 1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
Investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set   . 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  this  office  dated 
October  31. 1980,  which  is  hereby 
incorporated  by  reference.  In  that  letter, 
it  was  indicated  that  although  the  NRC 
staff  expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

HI 

The  licensee's  submittals  dated 
November  24, 1980,  December  15  and  30, 
1980.  January  30, 1981,  March  13. 1981. 
and  July  6, 1981.  committed  to  complete 
each  of  the  actions  specified  in  the 
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'  Attachment:  NUREG-0737  Requirements, 
available  In  NRC  Public  Document  Room. 


Attachment  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
infonnation  in  some  instances  does  not  meet 
the  Stan's  specified  submittal  dates.  Most  of 
the  infonnation  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee's  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  infonnation. 

I  have  determined  that  these — ^ 
commitments  are  required  in  the  interest 
of  pubhc  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610.  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  Ucensee 
shall  comply  writh  the  foUownng 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nucle£U-  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  Ucensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  wiU  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

ff  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  Ucensee  should 


comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  infonnation, was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget 
Reports  Management  Room  3208,  New 
Executive  Office  Building.  Washington. 
D.C. 
This  Order  is  effective  upon  issuance- 
Dated  at  Bethesda.  Maryland  tills  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Puiple. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


CFR  Doc  81-21156  Filed  7-ir-«;  MS  mn\ 
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(Docket  Na  50-2061 

Souttiem  CaUf  omia  Edison  Ca  and 
San  Diego  Gas  and  Electric  Co^  (San 
Onofre  Nuclear  Generating  Station, 
Unit  No.  1);  Order  Confirming  Licensee 
Commitments  on  Posl-TIM  neiated 
Issues 

I 

Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  Na 
DPR-13,  which  authorizes  the  operation 
of  San  Onofre  Nuclear  Generathig 
Station,  Unit  No.  1  at  steady-state 
reactor  power  levels  not  in  excess  of 
1347  megawatts  thermal.  The  faciUty 
consists  of  a  pressurized  water  reactor 
(PWR)  located  at  the  Ucensee's  site  in 
San  Diego  County.  California. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2B. 
1979.  the  Nuclear  Regulatory 
Conunission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  imder  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  ahe 
intended  to  pro\'ide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedide  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Wan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
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modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 

31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  hcensee's  submittals  dated 
December  30, 1980,  and  January  5  and 

13. 1981,  committed  to  implement  each 
of  the  actions  specifled  in  the 
Attachment.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  ceretain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  they  are 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee's  submittal  will  not 
alter  the  implementation  of  plan 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
IBli,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Conunission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility]  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 


■Attachment:  NUREC-0737  Requiremants, 
available  in  NRC  Public  Document  Room. 


Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a](Z),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  * 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management  Room  3206,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darren  G.  Ei8«nhut„ 

Director,  Division  of  LicenMing,  Office  of 
Nuclear  Reactor  Regulatioit 
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(Docket  No«.  50-  259, 260.  and  296] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1, 2  and 
3);  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  it  the  holder  of  Facility 
Operating  License  Nos.  DPR-33,  DPR-52 
and  DPR-68  which  authorize  the 
operation  of  the  Browns  Ferry  Nuclear 
Plant,  Unit  Nos.  1,  2.  and  3  (the  facihties 
at  steady-state  power  levels  not  in 
exesss  of  3253  megawatts  thermal  for 
each  unit.  The  facilities  consist  of 
boiling  water  reactors  (BWRs)  located 
at  the  licensee's  site  in  Limestone 
County,  Alabama. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  (^eration 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  23, 1980,  March  17,  April  9 
and  June  1,  and  July  2, 1981,  the 
references  stated  therein,  which  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
descrilies  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 


■  AtUchment:  NimEG-0737,  available  In  NRC 
Public  Document  Room. 


modification*.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  inibnnation. 

I  have  determined  that  these 

commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

rv 

Accordingly,  pursuant  to  Sections  103, 
161i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  11 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Buildiog.  Washington. 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maiyland  this  lOth  day 
of  July  1981. 


For  the  Nudear  Regulatory  Commission. 

Robert  A.  Puipk, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  81-niS7  Paed  7-17-»l:  8:45  am) 

Bnxma  cooe  7sm-oi-m 


[Docket  Na  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  Confirming  Licensee 
Commitments  on  Post-Till  Related 
Issues 

1 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28,  which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant 
(the  facility)  at  steady-state  reactor 
power  levels  not  in  excess  of  1593 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Windham  County, 
Vermont 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  ntmiber  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  die 
staff  would  consider  licensee  requests 


■  Attacliment  NUREC-0737  Requirements, 
available  in  NRC  PubHc  Document  Room. 


for  relief  bam  staff  proposed 
requirements  and  their  amodaled 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15  and  30, 1980,  January  13. 
March  10  and  31,  April  3  and  17. 19S1 
and  the  references  stated  therein,  niiidi 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  die 
actions  specified  in  the  Attachment  Hw 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewred  the  licensee's  submittal  and 
determined  that  die  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementaton  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following  . 
conditions: 

The  licensee  shall  satisfy  the  sfwcific 
requirements  descritied  in  the  Attachment  lo 
this  Order  (as  appropriate  to  the  hcensee's 
facility)  as  eariy  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  A  copy  shaO 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
desaibe,  in  accordance  widi  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  whidi  die 
interest  is  affected  by  this  Order.  A 
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request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplicafon  may  be  directed  to  the  Office 
of  Management  and  Budget,  Reports 
Management.  Room  3208,  New 
Executive  OfHce  Building,  Washington. 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisanhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

\FH  Doc  S1-Z1isa  Fllad  7-17-S1:  fr4S  ami 
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IDocket  No.  50-30S] 

Wisconsin  Public  Service  Corp.,  et  al.; 
Order  Confirming  Licensee 
Commttments  on  Post-TMI  Related 
Issues 

I 

In  the  Matter  of  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  Madison  Gas  and 
Electric  Company  (Kewaunee  Nuclear 
Power  Plant). 

Wisconsin  Pubhc  Service  Corporation, 
et  al.  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-43. 
which  authorizes  the  operation  of 
Kewaunee  Nuclear  Power  Plant  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  1650  megawatts  thermal. 
The  facility  consists  of  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Kewaunee,  Wisconsin. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  th«  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Desi^,  and 


Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980.  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  woul4  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittals  dated 
January  5,  March  9  and  March  11, 1981 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  Ucensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  it  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
leii,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 


■  Attachment:  NUREG-0737.  available  in  NRC 
Public  Document  Room. 


Commission's  regulations  in  10  CFR 
Parts  2  and  SO,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2],  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  D 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget 
Reports  Management  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July  1981. 
For  the  Nuclear  Regulatory  Commission. 

Damll  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 

|FR  Doc.  «1-211S«  Filed  7-17-S1.  t.-45  am) 
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Yankee  Atomic  Electric  Ca  (Yankee 
Nuclear  Power  Station — Yankee 
Rowe);  Order  Conflrming  Ucensee 
ConMnttments  on  Post-TMI  Related 
Issues 

I 

Yankee  Atomic  Electric  Company  (the 
hcensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3,  which 
authorizes  the  operation  of  the  Yankee 
Rowe  Nuclear  Power  Station  (Yankee 
Rowe)  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  600 
megawatts  thermal.  The  facility  consists 
of  a  pressurized  water  reactor  (PWR) 
located  in  Franklin  County. 
Massachusetts. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  he 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  this  office  dated 
October  31. 1980.  which  is  hereby 
incorporated  by  reference.  In  that  letter, 
it  was  indicated  that  although  the  NRC 
stafi^  expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

ni 

The  licensee's  submittals  dated  April 
9, 198a  December  15. 198a  January  1, 
1981.  March  la  1981,  and  July  6. 1981. 


'Attachment:  NUREC-OTS?  Reqoirements, 
available  in  NRC  Public  Document  Room. 


committed  to  complete  each  of  the    . 
actions  specified  in  the  Attachment  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

1.  The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
descrit>es  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  infonnation. 

2.  Part  1  of  Item  ILE.1.2,  "Auxiliary 
Feedwater  System  Automatic  hiitiation," 
requested  the  Ucensee  to  submit  final  design 
information  for  a  safely  grade  automatic 
initiation  of  the  auxiliary  feedwater  system 
by  January  1, 1981.  The  licensee  has  proposed 
that  this  requirement  is  not  necessary  for 
Yankee  Rowe.  The  staff  has  this  matter  under 
review. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility]  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest  - 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  US. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
dian  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2],  the  nature  of  the  person's 
interest  and  the  manner  in  nt^ch  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 


U  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  die 
Commission  will  issae  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  D 
and  in  of  this  Order,  the  licensee  shonld 
comply  wnth  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  e^res  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget 
Reports  Management  Room  3208,  New 
Executive  Office  Building.  Washingtoo, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Betliesda.  Maryland,  diis  lOdi  day 
of  July  1981. 

For  the  Nodear  Regulatoiy  CoBunisiian. 

Robert  A.  Puiple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc  81-ai«  Piled  7-17-ai:  »«S  mm\ 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  FOnns  Undsr  Review 

Background 

July  IS.  1981. 

When  executive  departments  and 
agencies  propose  public  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Offi<x  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperworfc 
Reduction  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  tediniques  inchiding  pubbc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  wiU 
affect  the  pubUa 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
pubtishes  a  list  of  the  agency  fonns 
received  for  review  since  the  last  list 
was  pubbshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  fonns,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tdl  you  die 
nature  of  any  particular  revision  yon  are 
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interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form:  .^^ 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public: 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  woriiing 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  aad  QuesUont 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  conunenting  on  a 
form  but  find  that  time  to  prepare  will 


prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publicafton  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  |im  J.  Tozzi.  Deputy 
Administrator,  O^ice  of  Information  and 
Regulatory  A^airs.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AONICULTUWS 

Agency  Clearance  Officer— Richard  |. 
Schrimper-202-447-6201 

New 

•  Food  and  Nutrition  Service 
Application  for  participation  in  food 

bank  demonstration  project 
Nonrecurring 

Businesses  or  other  institutions 
Voluntary  organ,  that  sol.  food  don.  for 

redist.  to  needy 
SIC:  881  832 

Small  businesses  or  organizations 
Food  and  nutrition  assistance:  350 

responses:  175  hours;  $4,816  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340 

Notice  (1)  announces  USDA's 
intention  to  conduct  a  demonstration 
project,  mandated  by  the  Agricultural 
Act  of  1980  (P.  L  96-494).  involving 
surplus  food  donations  to  food  banks  for 
emergency  distribution  to  needy  families 
and  individuals  ,  (2)  sets  forth 
procedures  for  the  project,  and  (3) 
solicits  for  participation  by  food  banks. 

•  aod  Safety  and  Quality  Service 
Designated  handler's  report  application 

for  refund  of  assessment 
Quarterly 

Farms/businesses  or  other  institutions 
Affects  potato  handlers  and  potato 

growers  in  the  U.S. 
SIC:  013  134 
Public  assistance  and  other  income 

supplements:  104)00  responses;  832 

hours:  $10,000  Federal  cost;  2  forms; 

not  applicable  under  3504  (h) 
Charles  A.'Ellett.  202-395-7340 

These  forms  are  required  to  determine 
proper  assessments  of  handlers  and  to 
remit  proper  refimds  if  producers  choose 
not  to  support  the  program.  Both  forms 
have  been  in  use  since  1972.  m  hen 
program  operations  began. 

•  Forest  Service 

1981  five  State  private  grazing  fee 
survey 


Nonrecurring 

Farms 

Livestock  cattle  producers 

SIC:  021 

Small  businesses  or  organizations 

Conservation  and  land  management: 
15.060  responses:  1,748  hours:  $280,000 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

Concern  has  surfaced  among  certain 
national  grassland  permitees  over  their 
1981  grazing  value  as  compared  with 
grazing  fees  on  public  domain  and 
national  forest  land.  The  study  will 
determine  actual  fees  paid  for  similar 
private  grazing  lands  and  is  critical  to 
resolving  the  current  issue. 

Extensions  (No  Change) 

•  Food  and  Nutrition  Service 
Status  of  claims  against  households 
FNS-209 

Monthly 

State  or  local  governments 

SIC:  943 

Food  and  nutrition  assistance:  648 
responses:  1.296  hours:  $10,680  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Charles  A.  Ellett,  202-395-7340 

Food  stamp  regulations  part  273.18  (F) 
(2)  mandates  that  each  State  submit 
monthly  a  form  FNS-209  to  detail  the 
State's  activities  relating  to  claims 
against  households.  This  submittal  of 
this  report  is  required  to  provide  FNS 
with  the  number  of  claims  established 
against  households  and  the  amount  of 
hinds  recovered  during  the  reporting 
period.  This  data  is  used  in  the 
determination  of  program  losses  and  for 
State  sharing  of  recoveries  for  fraud 
claims. 

DCPAHTMCNT  OP  COMMlim 

Agency  Clearance  Oflicei^-Edward 
Michals-202-377-S627 

Revisions 

•  Bureau  of  the  Census 
Mining  machinery  and  mineral 

processing  equipment  (domestic  and 

export  shipments) 
MA-35F 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  mining  machinery  ft 

mineral  process.  Equip. 
SIC:  353  374 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  235  responses;  157  hours; 
$3,315,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Ofi.  of  Federal  Statistical  Policy  ft 

Standard,  202-673-7974 


This  survey  was  begun  in  1961  to 
provide  quantity  and  value  of  shipments 
for  mining  machinery  and  mineral 
processing  equipment.  Government 
agencies  use  the  data  for  trade  analysis, 
measurement,  and  forecasting.  Business 
firms  and  trade  associations  use  the 
data  for  market  share  analysis  and  long- 
term  planning. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 

1982  census  of  governments  local 
government  directory  survey 

G-25,  26,  27,  28,  29,  30,  31  &  32 

Nonrecurring 

State  or  local  governments 

Local  government  officials 

Other  advancement  and  regulation  of 
commerce:  88,500  responses:  22,125 
hours;  $302,000  Federal  cost;  8  forms; 
not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

These  forms  will  be  used  for 
interrelated  surveys  which  comprise  the 
local  government  directory  phase  of  the 
1982  Census  of  Governments.  The 
information  requested  on  these  forms  is 
similar  to  that  requested  in  the 
governmental  organization  phase  of  the 
1977  Census  of  Goverments. 

MPARTMCNT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

New 

•  Departmental  and  Others 
Arms,  Ammunition  and  Explosives 

(AA&E)  inspection/ survey 
Report 
Dis90 
Annually 

Businesses  or  other  institutions 
AA&E  defense  contractors 
SIC:  Multiple 
Department  of  Defense-Military:  273 

responses:  273  hours;  $3,335  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Information  is  needed  to  determine 
prospective  DOD  AA&E  contractors 
ability  to  safeguard  AA&E  in 
accordance  with  DOD  policy. 
Additionally,  information  will  be  used  to 
assess  contractor  compliance  with  DOD 
security  policy.  Information  will  be 
forwarded  to  the  Government 
contracting  office  for  action  as 
appropriate. 

DEFAHTMCNT  OF  TMB  INTEAIOII 

Agency  Clearance  OfBcer— Vivian  A. 
Keado— 202-343-6191 

Reinstatements 

•  Bureau  of  Land  Management 


Simultaneous  oil  and  gas  lease 

application 
3112-1 

Othei^-See  SF83 
Individuals  or  households/farms/ 

businesses  or  other  institutions  U.S. 

citizens,  assoc.  of  citiz.  ft  corps,  under 

U.S.  law 
SIC:  131 

Small  businesses  or  organizations 
Conservation  and  land  management: 

4.200,000  responses;  350,000  hours;  1 

form;  not  applicable  under  3504  (h) 
Robert  Shelton.  202-395-7340 

BLM  form  3112-1  is  the  application 
catd  through  which  wiimers  are  selected 
for  available  parcels  of  land  in  the 
simultaneous  oil  and  gas  leasing 
program  (see  43  CFR.  subpart  3112). 

DEPAimiENT  OF  THE  TREASURY 

Agency  Qearance  Officer— Ms.  Joy 
Tucker— 202-634-5394 

Extensions  (Burden  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  for  Spirits  or  Denatured  Spirits  or 
Rum  Brought  Into  the  U.S.  Free  of  Tax 

ATF  F  ACB-VL  -101  (5150.35) 

On  occasion 

Businesses  or  other  institutions 

Importers  of  denatured  spirits 

SIC:  516 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  50 
responses;  50  hours;  $60  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

The  law  provides  for  the  importation 
of  spirits  from  the  Virgin  Islands  under 
certain  conditions  without  payment  of 
tax.  This  bond  must  be  filed  in  order  to 
ensure  payment  of  all  taxes  should  the 
principal  become  liable  due  to  improper 
or  illegal  importation. 

•  Internal  Revenue  Service 
Election  by  a  Small  Business 

Corporation 
2553 

Nonrecurring 

Businesses  or  other  institutions 
Any  corporation  wanting  to  elect 

subchapter  S  status 
SIC:  201.  202.  203.  204.  205.  206.  222.  236. 

251,345 
Small  busineses  or  organizations 
Central  Rscal  operations:  2.054 

responses;  2.054  hours;  $17,261  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Filed  by  a  qualifying  corporation  to 
elect  subchapter  S  status.  The 
information  obtained  is  necessary  to 
determine  if  the  election  should  be 


accepted.  When  the  election  is  accepted, 
the  qualifying  corporation  is  classified 
as  an  electing  small  business 
corporation  having  subchapter  S  status. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond  for  Articles  Brought  Into  the  US. 

Free  of  Tax  ATF  F  ACB-VL  -102 

(5150.38) 
On  occasion 

Businesses  or  other  institutions 
Importers  of  articles  containing 

alcoholic  beverage 
SIC  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  3.579 

responses:  3,579  hours;  $175  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 

Kevin  Brtxlerick.  202-395-6880 

The  law  provides  for  the  importation 
of  articles  containing  alcohol  from  die 
Virgin  Islands  without  payment  of  tax. 
This  bond  must  be  filed  to  ensure 
payment  of  taxes  should  liability  be 
incurred  due  to  improper  or  illegal 
importation. 

•  Bureau  of  Government  Flnandal 
Operations 

Report  of  Banking  Facilities  (ocmL) 

TPS404 

Quarterly 

Businesses  or  other  institutions 

Commercial  and  stock  savings  bank 

SIC:  002  606 

SmaU  businesses  at  organizations 

Central  fiscal  operations:  152  responses: 

304  hours:  $1,165  Federal  cost  1  form: 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  by  audiorized 
commercial  banks  operating  banking 
facilities  on  military  installations  to 
report  the  income  and  ejqiense 
generated  by  the  banking  operation  for 
the  purpose  of  receiving  reimbursement 
from  treasury  for  any  net  expenses. 


Agency  dearanoe  Officer— Mr.  Phillip 
Ross— 202-207-07^ 

Extensions  (Burden  Change) 

•  State  Drinking  Water  Sum>fy  Program 

Information 
On  occasion,  weekly,  monthly, 

quarterly,  annually 
State  or  local  governments/businesses 

or  other  instituticKis 
Public  water  supplies  and  State  water 

supply  programs 
SIC-  Multiple 
Small  businesses  or  organizations 
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Pollution  control  and  abatement;  21.158 
responses;  147,181  hours;  1  form;  not 
applicable  under  3504(h) 

Edward  H.  Clarke.  202-395-7340 


The  information  under  discussion  is 
collected  for  use  in  the  administration  of 
public  water  systems  by  State 
governments  and  the  U.S.  EPA. 
Analyses  of  the  information  are 
designed  to  reflect  the  effectiveness  of 
public  water  supply  programs. 

FEDERAL  COMMUNICATIONt  C0MMI8SIOM 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

New 

•  Equal  Employment  Opportunity  (EEO)  \ 
Guidelines  and  Model  Program 

Other— see  SF83 

Businesses  or  other  institutions 

AM.  FM  &  TV  commercial  &  noncom. 

broad,  station  licensees 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,197  responses;  15,985 

hours;  $125,061  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395--I814 

This  program  provides  comprehensive 
and  clearly  defmed  practices  to  assist 
the  nonexempt  broadcast  applicant  in 
developing  an  effective  EEO  program 
and  may  be  used  by  the  licensee  for  self 
evaluation.  It  also  assures  the 
Commission  that  equal  empk)yment 
opportunity  is  being  provided  by  license. 

FEDERAL  EMEROENCV  MANAGEMENT  AOENCV 

Agency  Clearance  Officer — ^Linda 
Shiley— 282-254-0515 

Revisions 

•  Fair  Plan  Quarterly  Report 
FEMA 

Quarterly 

Businesses  or  other  institutions 

4 

SIC:  Multiple 

Defense-related  activities:  112 
responses;  1.120  hours;  $5,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder.  202-395-4814 

Part  A  of  title  XII  of  the  National 

Housing  Act  (as  enacted  by  title  XI  of 
the  Housing  and  Urban  Development 
Act  of  1968]  provides  for  the  ' 
development  and  carrying  out  of 
statewide  plans  to  assure  fair  access  to 
insurance  requirements  in  urban  areas 
(usually  known  as  fair  plans). 

Extensions  (Burden  Change) 

•  Flood  Insurance  Application,  Flood 
Insurance  General  Change 


Endorsement,  Flood  Insurance 

Cancellation/Nullification 
Bequest  form 

FEMA  81-16. 17, 18.  23.  25.  28,  27 
On  occasion 
IndividaaU  or  households/farms/ 

businesses  or  other  institutions 
Resi.  &  bus.  in  flood-prone  areas  iasur. 

agents,  etc. 
SIC:  AU 
Disaster  rehef  and  insurance:  892,000 

responses;  223,000  hours;  $354)00 

Federal  cost;  7  forms;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395-^1814 

Forms  needed  for  the  continued  sale 
and  servicing  of  policies  under  the 
national  flood  insurance  program. 

•  Payment  Activities  Under  the  Disaster 
Relief  Act  of  1974 

90-2 

Monthly 

State  or  local  governments 

State  employment  security  agencies  in 

disaster  States 
SIC:  Multiple 
Disaster  relief  and  insurance:  600 

responses;  600  hours:  $6,600  Federal 

cost;  1  form;  not  applicable  tinder 

3504(h) 
Robert  Veeder,  202-395-4814    . 

To  implement  the  DUA  program,  DOL 
needs  payment  statistics  from  each 
SESA  (State  Employment  Security 
Agencies)  which  receives  funding.  These 
reports  are  analyzed  by  DOL  staff  and 
are  used  as  the  basis  for  reporting  to 
FEMA,  which  funds  the  DUA  program. 

Extensions  (No  Change) 

•  Inspection  and  Estimate/Adjuster's 
Short  Form  Report/Work  Sheet 
Contents/Personal  Property/ 
Statement  Replacement  Cost 
Coverage /Proof  of  Loss/Notice  of 
Loss 

FEMA 

On  occasion 

Individuals  or  households/farais/ 

businesses  or  other  institutions/ 

individuals  or  households 
Resi.  &  bus.  in  flood-prone  areas  iosur. 

agents,  eta 
SIC:AU 
Disaster  relief  and  insurance:  200,000 

responses;  50,000  hours;  $25,000 

Federal  cost;  7  forms;  not  apfilicable 

under  3504(h) 
Robrrt  Veeder.  202-305-4814 

Forms  needed  for  the  continued 
processing  of  claims  for  flood  damages 
under  the  national  flood  insurance 
program. 

•  Training  Course  Applies  tioe 
FEMA  95-4 

On  occasion 

State  or  local  governments 


Federal/State/lo(»l  officials  requesting 

training 
SIC:  Multiple 
Defense'Celated  activities:  -5,000 

responses;  500  hours;  $iaS80  Federal 

cost  1  form;  not  applicable  nnder 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Form  is  needed  to:  (1)  Enroll  and 
confirm  a  student  in  a  FEMA  training 
course,  (2)  obligate  funds  for  student 
travel  and  per  diem,  (3)  provide  for 
certiHcation  by  local  State  and  regional 
officials,  and  (4)  serve  as  a  data  base 
document  from  which  various  statistical 
reports  are  compiled. 

•  Standards  Reinsurance  Contract 
FEMA  81-6.  FEMA  81-7 
Annually 

Businesses  or  other  institutions 
Private  insurance  companies  in  16 

States.  U.S^ 
SIC:  multiple 

Small  businesses  or  organizations 
Community  development;  200  responses; 

600  hours;  2  forms;  Not  apphcable 

under  3504(h) 
Robert  Veeder,  202-395-^1814 

The  standard  reinsurance  contract 
program  reinsures  against  excess 
aggregate  losses  resulting  from  riots  or 
civil  disorders  to  eligible  insurers  for  the 
contract  year  (OcL-Sept.).  Tke  offer  and 
the  contract  are  authorized  under  the 
provisions  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended. 

Reinstatements 

•  Final  Inspection  Report 
FEMA  90-45 

On  occasion 

State  or  local  governments 

Federal  and  State  government 

inspectors 
SIC:  multiple 
Disaster  relief  and  insurance;  2,000 

responses;  4,000  hours:  $273,000 

Federal  cost;  1  form;  Not  applicable 

under  3504(h) 
Robert  Veeder,  202-895-4814 

Prepared  by  Federal  or  State 
Inspector  to  document  completiori  of 
work  authorized  under  section  306.  402, 
402.  419.  PX.  93^288  as  a  basic  for 
Federal  relmbursemenL  Required  by 
FEMA  handbook  DRR-2. 


Agency  Qearance  Officer — Ronald  D. 
Muiphy— 202-523-5328 

Revisions 

•  General  Order  11 — Financial  Reports 
by  Common  Carriers  by  Water  in  the 
Domestic  Offshore  Trades 

48CFR512 

On  occasion 

Businesses  or  other  institutions 

Voces  by  water  in  the  U.S.  domestic 

offshore  trades 
SIC:  442 
Water  transportation;  1  responses;  14 

hours;  $100,000  Federal  cost;  1  form; 

hnPRM  under  3504(h) 
William  T.  Adams,  202-395-4814 

Rules  affecting  vessel  operating 
common  carriers  in  the  domestic 
offshore  trades  are  proposed  to  be 
amended  to  require  annual  balance 
sheet,  income  statement  and  certain 
stockholder  information  and  eliminate 
requirement  for  G.O.  5  reports. 

FEDERAL  RESERVE  SYSTEM 

Agency  Glearance  Officer — Carolyn  B. 
Doying— 202-452-3512 

New 

•  On  going  Intermittent  surveys  of 
Households 

FR30ie 

On  occasion 

Individuals  or  households 

Occasional  samples  of  700  households 
nationwide 

General  government;  4.200  responses: 
487  hours;  $102,220  Federal  cost;  1 
form;  Not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

This  information  is  needed  by  Federal 
Reserve  Board  and  Federal  Open 
Market  Committee  to  enhance 
interpretation  of  monetary  aggregates 
and  effects  of  monetary  policy.  "Hie 
Board  also  requires  this  information  to 
fulfill  its  statutory  responsibilities  to 
administer  consumer  credit  regulations. 

RrrCRNATKNIAL  DEVELOPMENT  CORFORATION 
AOENV 

Agency  Clearance  Officer — Ms.  MeUta 
Yearwood— 202-832-0084 

New 

•  Application  for  Political  Risk 
Insurance  for  Hydrocarbon 

Projects 

OPIC-77 

Nonrecurring 

Businesses  or  other  institutions 

International  petroleum  companies 

SIC:  191. 132. 138 

Foreign  economic  and  financial 
assistance;  15  responses;  240  hours;  1 
form;  Not  applicable  under  3504(h) 


Phillip  T.  Balazs.  202-395-4814 

Form  is  used  to  obtain  from 
international  petroleum  companies  the 
information  necessary  to  draft  political 
risk  insurance  contracts.  The 
inapplicability  hydrocarbon  projects  are 
based.  Form  is  simply  a  modiBcation  of 
a  related  form. 

RAHJIOAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

New 

•  Representative  Payee  Report 
G-89A 

Othei^-See  SF83 
Individuals  or  households 
Individuals,  guardians 
General  retirement  and  disability 

insurance:  5,000  responses;  833  hours; 

$125,000  Federal  cost;  1  form;  not 

applicable  under  3504(H] 
Barbara  F.  Young.  202-395-6880 

Under  the  RRA.  a  representative 
payee  may  be  selected  to  receive 
benefits  for  a  beneficiary  unable  to 
handle  his  or  her  own  fimds.  The  report 
obtains  information  on  the  payee's  use 
of  the  benefits  to  determine  if  the  payee 
is  acting  in  the  best  interests  of  the 
beneficiary. 

SECURmES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — Geoi^ge  G. 
KundaU— 202-272-2142 

New 

•  Form  N-1,  Registration  Statement 
Under  the  Securities  and  Investment 
Company  Acts  for  Open  End 
Management  Investment  Companies 

1715 

On  occasion 

Businesses  or  other  institutions 

Open-end  management  investment 

companies 
Other  advancement  and  regulation  of 

commerce:  900  responses;  800.000 

hours;  $344,571  Federal  cost;  1  form; 

not  applicable  under  3504(H] 
Robert  Veeder,  202-395-4814 

Form  N-1  is  the  registration  statement 
used  by  open-end  management 
investment  companies  to  register  as 
investment  companies  under  the 
Investment  Company  Act  and  to  register 
their  securities  for  sale  to  the  public 
under  the  Securities  Act.  It  contains  the 
prospectus,  the  principal  selling 
document  for  diese  ccnnpanies' 
securities. 

Extensions  (Burden  Change) 

•  InformaticH)  Required  of  Institutional 
Investment  Managers  Pursuant  to 
Section  13F  of  die  SEC  Act  of  1934 

Form  13F 


Quarterly 

Businesses  or  other  institutioas 

Certain  institutional  investment 

managers 
Other  advancement  and  regulation  of 

commerce:  3.200  responses;  99X100 

hours;  $25,000  Federal  cost  1  form,  not 

applicable  under  3504(H) 
Robert  Veeder.  202-895-4814 

Form  13F  is  made  necessary  by  the 
statutory  obligation  of  section  13(F)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78M(F)  and  rule  13F-1  diereunder 
(17  CFR  24C13F-1}. 
C  Louis  Kincaimaii. 
Assistant  Administrator  for  Reports 
Management 

(FR  Doc  n-211M  Filed  7-17-ai:  MS  i^ 
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POSTAL  RATE  COMMISSION 
[Docket  No.  mi-1] 

Attached  Mai  Rates,  1M1;  United 
ounes  PosuM  aervice  nanQot  a 
Request  for  a  nscommended  Pecislen 
on  Ctianges  in  Rates  of  Postage  for 
Attached  MaH 

July  14. 1981. 

Notice  is  hereby  given  that  on  July  6, 
1981.  the  United  States  Postal  Service 
("Postal  Service"),  pursuant  to  section 
3622  of  the  Postal  Reorganization  Act 
(39  U.S.C.  3622).  filed  a  request  with  Uie 
Postal  Rate  Commission  for  changes  in 
rates  of  postage  for  mail  of  one  class 
attached  to  or  enclosed  with  mail  of 
another  class  ("attached  mail").  This 
filing  has  been  assigned  Dodcet  No. 
R81-1. 

The  Postal  Service  states  that  its 
request  is  filed  in  accordance  with  the 
Commission's  rules  of  practice  and 
contains  such  information  and  data 
which  explain  the  nature,  scope, 
significance  and  impact  of  the  proposed 
rate  changes.  Further  the  Postal  Service 
states  that  the  proposed  rate  changes 
will  allow  first-class  mail  attached  to  or 
enclosed  with  second-  or  fourtfi-dass 
mail  and  first-class  mail  attadied  to  or 
enclosed  with  third-class  merchandise 
to  pay  the  rate  as  if  it  were  part  of  the 
combined  host  piece  rather  than  pay  tbe 
rate  as  if  it  were  mailed  separately.  The 
Postal  Service  propose*  cotain 
language  changes  in  the  Domestic  Mail 
Classification  Schedule  to  effectuate  die 
proposed  rate  changes.  It  is  estimated 
that  the  proposed  rate  changes  will 
cause  an  overall  reduction  of  Postal 
Serviee  net  revenues  of  $12,004,780. 

On  February  5. 1981.  the  Postal  Rate 
Commission  instituted  a  dassifiaation 
proceeding  to  provide  the  basis  for  a 
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recommended  decision  on  separate 
classifications  for  mail  of  one  class 
attached  to  a  piece  of  mail  of  another 
class.  *  Many  issues  pertinent  to  this  rate 
case  are  also  relevant  to  the 
classification  proceedings  (Docket  No. 
MC81-2)  initiated  by  the  Commission  on 
February  5, 19B1.  Hence  the  Commission 
will  conduct  simultaneous  hearings  in 
Docket  Nos.  MC81-2  and  R81-1.  Parties 
who  are  full  interveners  or  limited 
intenrenors  in  Docket  Na  MC81-2  will 
be  considered  to  have  the  same  status  in 
this  proceeding  and  need  not  petition  for 
intervention  in  the  combined 
proceeding. 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  R81-1  as  well  as  Docket  No. 
MC81-2.  Any  person  desiring  to  be 
heard  with  reference  thereto  and  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
thereon,  should  file  a  petition  for  leave 
to  intervene.  Petitions  for  leave  to 
intervene  must  be  filed  with  the 
Secretary.  Postal  Rate  Commission, 
Washiagton.  D.C.  20268  on  or  before  July 
28. 1081,  and  must  be  in  accordance  with 
section  3001.20  of  the  Commission's 
rules  of  practice  (39  CFR  3001.20).  We 
direct  specific  attention  to  section 
3001.20(b]  which  provides  that  petitions 
for  leave  to  intervene  shall  afTirmatively 
state  whether  or  not  the  petitioner 
requests  a  hearing  or,  in  lieu  thereof,  a 
conference;  and  hirther,  whether  or  not 
the  petitioner  intends  to  parficipate 
actively  in  the  hearing.  Alternatively, 
persons  seeking  limited  participation, 
but  who  do  not  wish  to  become  parties 
may,  on  or  before  July  28, 1981,  file  a 
written  request  for  leave  to  be  heard  as 
a  "limited  participator,"  pursuant  to 
S  3001.19a  of  the  Conmiission's  rules  of 
practice  (39  CFR  3001.19a).  In  addition, 
persons  wishing  to  express  their  views 
informally,  and  not  desiring  to  become  a 
party  or  limited  participant  may  file 
comments  pursuant  to  S  3001.19b  of  the 
Commission's  rules  (3S  CFR  3001.19b). 

At  the  same  time  as  it  filed  its 
Proposal,  the  Postal  Service,  pursuant  to 
Commission  rules  22  and  S4(»).  filed  a 
motion  for  waiver  of  the  reqakements  of 
section  54(f)(2),  to  permit  the  use  of  a 
noo-flscal  test  year.  The  Postal  Service 
requests  that  it  be  permitted  to  use  the 
same  hybrid  test  year  of  March  21. 1981 
to  March  20. 1982  used  in  Docket  Nos. 
R80-1  and  MCSl-2.  "Hie  Commission  has 
decided  to  grant  this  motion  because 
this  case  is  a  minor  rate  caae  which 
does  not  require  the  development  of 
more  current  cost,  revenue  and  volume 
data  than  the  Docket  No.  K80-1  test 
year,  March  21. 1961  to  March  20. 1982. 


which  is  the  test  yeea  in  the  companion 
proceedings,  Docket  No.  MC81-2.* 

The  request  of  the  Postal  Service  for  a 
recommended  decision  in  rate  changes 
for  attached  mail  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  during  regular  business 
hours. 

David  F.  Harris, 
Secretary. 

|FR  Doc  U-Utm  rOtd  7-t7-«;  1:45  iml 
BtUJNG  COOC  771»-0t'll 

[Order  No.  386.  Docket  Noe.  MC61-2  R81-11 

Attached  Mail  Proceeding.  1981, 
Attached  Mail  Ratea,  1981;  Order 
ComMnIng  ProceecNngi,  Deeigneting 
OOC.  EstaMlahing  Tentative^ 
ProceAjnri  Schedule  end  GNanlMg 
Poetal  Sendee's  Motion  for  Waiver 

bsued:  July  M.  18BL 

On  July  6. 19B1,  the  Postal  Service 
filed  a  Request  for  a  Recommended 
Decision  on  changes  in  Rates  of  Postage 
for  Attached  MaiL  The  Commission 
designated  this  proceding  as  Docket  NO. 
R81-1.  Previously  on  February  5, 1981. 
the  Commission  initiated  a  classification 
proceeding  (Docket  No.  MC81-2)  to 
provide  the  basis  for  "separate 
classifications  for  mail  of  one  class 
attached  to  a  piece  of  mail  of  another 
class  (hereinafter  referred  to  as 
'attached  mail']."  '  At  present  settlement 
negotiations  are  being  conducted  in 
Docket  No.  MC81-2.  Direct  testimony 
was  filed  on  Jime  19, 1981  and  hearings 
on  the  direct  testimony  were  to  begin  on 
July  23, 1981. 

As  both  of  these  proceedings  involve 
attached  mail,  the  Commission 
concludes  that  efficiency  and  economy 
of  resources  dictate  that  both  the 
attached  mail  classification  and  rate 
proceedings  be  combined.  A  tentative 
hearing  schedule  for  the  combined 
proceeding  is  attached  and  supersedes 
the  procedural  schedule  issued  on  May 
12, 1981  by  the  presiding  officer  io 
Docket  No.  MC81-2.  Similarly,  tfie 
presiding  officer's  ruling  of  Jane  29. 1981. 
granting  the  Postal  Service's  motion  for 
a  settlement  conference  will  also  apply 
to  the  Postal  Service's  proposal  for 
changes  in  rates.  Persons  having 
comments  on  the  attached  procedural 
schedale  should  file  their  comments  on 
or  before  July  28. 19SL 

Hearings,  Appointment  of  Officer  of 
the  Commission  and  Presiding  Officer. 
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*  W*  do  not  WlM«  Mi  firili«  to  a  aoiMTWOTatol 
one:  hence  «*•  am  granUnf  the  Roatal  Servica'i 
motion  at  an  tmity  tta$t  of  iie  tiiuceeillii||.  Partiea 
may  flle  piaauw  far  mi—liliialiua  Ihiea^  foiy 
28.isn. 

■  46  FR  12377-3791 


In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration  and 
pursuant  to  section  30(b)  of  the 
Commission's  rules  of  practice  [39  CFR 
3001.30(b)],  the  Conmiission  will  conduct 
hearings  en  ban&*In  an  order  issued  by 
the  Chairman  on  February  26, 1981.  A. 
Lee  Fritschler  was  designated  to  serve 
as  the  Presiding  Officer  in  Docket  No. 
MC81-2.»39  U.S.C.  3604(a)(2).  Unless 
otherwise  changed  by  the  Acting  Chair, 
this  designation  will  remain  in  effect 
Conferences  and  bearings  will  be  held 
on  such  dates  as  may  be  designated  by 
the  Presiding  Officer  and  will  commence 
each  day  at  9:30  ajn.  at  the  Postal  Rate 
Commission's  hearing  room,  suite  500. 
2000  L  Street  N.W..  Washington.  D.C 
20268,  and  shall  be  on  the  record  and  a 
transcript  made  except  where  the 
Presiding  Officer  determines  otherwise. 

As  in  Docket  No.  MC81-2,  the 
Commission  designates  Mark  Stephens 
as  Ofiicer  of  the  Commission  (OOC)  in 
this  combined  docket  The  OfHcer  of  the 
Commission  is  designated  to  represent 
the  general  public.  [See  30  U.S.C. 
3624(a)].  During  this  proceeding,  the 
OOC  will  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  him,  and  neither  he  nor  any  such 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  the 
case.  See  39  CFR  3001.8.  The  OOC  will 
supply  for  the  record,  at  the  appropriate 
time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in  this 
case.  In  this  proceeding  the  OOC  shall 
be  separately  served  three  copies  of  all 
filings  in  addition  to,  and  tiraultaneously 
with,  service  on  the  Conunission  of  the 
25  copies  required  by  section  10(c)  of 
practice  [39  CFR  3001.10(c)]. 

Grant  of  Postal  Service  Motion  for 
Partial  Waiver  of  Rule  S4(f)(2). 
Accompanying  the  Postal  Service's  rate 
filing  was  a  motion  for  a  partial  waiver 
of  rule  54(f)(2)  to  permit  the  use  of  the 
March  21. 1981  to  March  20, 1982  hybrid 
test  year  used  in  the  recent  general  rate 
case,  Dodcet  No.  R80-1. 

In  support  of  its  motion  the  Postal 
Service  states  that  use  of  the  R80-1  test 
year  will  simply  these  proceedings 
because  it  will  obviate  much  of  the  need 
to  develop  new  cost  revenue  and 
volume  data.  The  Postal  Service  cites 
rule  54(s)  which  makes  provision  for 
special  waivers  in  minor  rate  cases  such 
as  this  attached  mail  proceeding.  Also 
the  Postal  Service  notes  that  in 

twMhaldiBltockMNe. 
MCSl-3  on  JiiM  2i.  ISBL  l^lMi^  ■aUoos  for 
recontideration.  all  rullngi  and  dataminatiooa 
made  at  that  prefaearia(  ooafarence  wfll  conttame  ia 
the  comblnadi  ppaeaadbia. 

autfaafUrMip*i«a<k»lkMUh       ~ 


instituting  Docket  No.  MC81-2.  die 
Commission  recommended  that  die 
parties  file  their  cases-in-ddef  based 
upon  the  test  year  of  Docket  No.  R80-1.* 

It  is  our  opinion  that  the  use  xA  the  test 
year  of  Docket  Na  RaO-1  will  facilitate 
and  simplify  these  proceedings  as  much 
of  the  data  which  would  otherwise  have 
to  be  developed  are  already  available. 
In  the  context  of  this  minor  rate  case, 
we  do  not  believe  the  use  of  a  test  year 
which  is  not  totally  prospective  will 
impair  the  Commission's  ability  to 
evaluate  proposals  pertinent  to  attached 
mail.  Hence,  we  are  granting  the  Postal 
Service's  motion  at  this  early  stage  of 
the  proceeding. 

We  recognize  that  this  ruling  is  being 
made  before  parties  have  an  opportimity 
to  file  answers  to  the  Postal  Service's 
motion.  Therefore,  we  will  allow  the 
filing  of  petitions  for  reconsideration  of 
this  ruling  to  be  made  on  or  before  July 
28.1981. 

The  Commission  orders: 

(A)  Pursuant  to  39  U.S.C.  3624(a), 
Mark  Stephens  is  designated  as  Officer 
of  the  Commission  for  these 
proceedings.  Service  of  documents  on 
the  Commission  does  not  constitute 
service  on  the  OOC,  who  shall  be 
served  separately  three  copies  of  all 
docmnents. 

(B)  The  Postal  Service's  motion  for  a 
partial  waiver  of  rule  54(f)(2)  is  granted. 
Petiticms  for  reconsideration  may  be 
filed  on  or  before  July  28, 1981. 

By  (Mxler  of  the  Commission. 
David  F.  Hanis, 
Secretary. 

kOK^mmA.— Hearing  Schedule  tor  Attached 
MtM 

Docket  ^4os.  MC81-2.  R81-1 

Month/dale/ 

Aug.  14.  1961 Completion  of  al  dooovaiy  dradad  to 

tfte  Postal  Service  wMness- 

Sapt  22.  18S1 Dagawing  ot  heeringa.  tat.  cros»«xainna- 

tion  ol  Itie  PoeUt  Senlce's  caae-m- 
cNe^. 

Oct  S,  1981 Filing  d  tie  caaa  IrtcWet  o)  eadi  pertd- 

pant  (mciuding  ttial  of  OOC).' 

OctSO,  1961 Complstion  ol  al  dhoovery  drected  to 

the  inlanMnora. 

Nov  23,  1981  -....  Begwning  ol  evidemiefy  hearmgt  aa  to 
tw  caaa  In  cWa<  ol  ottter  penkHpanls. 

Dec.  K  1S81.....  Rabunal  avidanoe  ol  e«s  Postal  Service 
and  eaca  particvant  (No  (kaoovefy  to 
be  pemMed  on  ViIb  rebuttal  ^idance, 
only  ofal  CFoaa-exaieinaHon.) 

Jan.  S.  1982 Beginnlag  at  evldantiaiy  hearings  on  n- 

Jan.  a.  1982 

Jwi.  19.  1962... 
Jan.  29  1982  ..- 
Feb.  2,  1982 Om  auMwanl  (If  t 

'  Paraea  eiay  afnend  pmrtoealy  Mad  teeMiony  thfou^  Via 

P^  Doc  n-.21IM  Fded  7/17/81;  hm  MOt 
BlUJNaCOOE  7715-81-4I 


(Order  No.  387  Dectot  IICt1-4] 

MaH  CtasaMcadon  Schedule.  1981 
Expreaa  Mai  hwHrance  Claima 
EUgMttty  Reqakwrnents;  Order 
Gi  anting  PeMiona  for  Inlervention  and 
Allowing  ParMdpetton,  Ftadng  Dale  for 
a  Prehearing  Conference,  EetabHihing 
Procedural  Schedula  and  Granting 
Postal  Serwice'a  Motion  for  Waiver  and 
Motion  for  Settlement  Conference 

Issued  July  14. 1981. 

Before  Commissioners:  Janet  D. 
Steiger,  Acting  Chair,  Simeon  M.  Bright 
Vice-Chairman;  James  H.  Dufiy;  Clyde  S. 
DuPont  A.  Lee  Fritschler. 

On  June  15. 1981,  the  Comnussi<Hi 
issued  a  Notice '  stating  that  the  United 
States  Postal  Service  had  filed  a  Request 
for  a  recommended  decision  on 
proposed  revisions  in  the  eligibility 
requirements  and  processing  procedures 
for  Express  Mail  insurance  claims.  The 
Notice  directed  those  desiring  to 
participate  in  the  proceeding  to  file,  on 
or  before  June  30, 1981,  petitions  for 
leave  to  intervene,*  or  requests  to  be 
heard  as  a  limited  participant*  In 
addition,  persons  wishing  to  express 
their  views  informally,  but  not  desiring 
to  become  a  limited  participant  were 
permitted  to  file  comments.* 

I.  Intervention 

In  response  to  this  Notice,  the 
Commission  received  one  petition  to 
intervene  and  one  request  for  limited 
participation.  These  parties  are  listed  in 
Attachment  A. 

The  petitioners  fisted  in  Attadmient  A 
are  either  users  of  the  mail  or  have 
otherwise  demonstrated  an  interest  in 
this  proceeding.  Accordingly,  their 
requests  for  participation  will  be 
granted. 

Concurrent  with  the  issuance  of  this 
Order,  the  Secretary  is  transmitting  a 
service  list  to  be  employed  by  all 
parties,  whether  full  or  limited 
participants,  in  making  filings  in  the 
proceeding.  The  Postal  Service,  pursuant 
to  section  65  of  our  rules  of  practice  * 
will  be  required  to  serve  copies  of  its 
Request  and  its  prepared  direct 
evidence  upon  the  parties  in  Attachment 
A  and  upon  the  Officer  of  the 
Commission.  Where  service  upon  more 
than  one  representative  has  been 
requested  in  the  petition  to  intervene  or 
leave  to  be  heard  as  a  limited 
partici]>Btor,  the  service  will  be  required 


only  on  ^  first  two  named 
representatives  in  the  petition.* 

n.  Hearings,  failiai 

Confoenoeaad 

Confi 


Motioaioc 


In  furtherance  of  xtxe  Commission's 
desire  for  expeditions  consideration  and 
pursuant  to  section  30fb)  of  the 
Commission's  rules  of  practice  [39  CFK 
3001. 30(b}],  the  Commission  will  conduct 
all  prehearing  conferences  and  hearings 
en  bana  In  Order  No.  384  issued  July  1. 
1981,  Commissioner  James  R  Dufiy  was 
designated  to  serve  as  die  Ptesitiii^g 
Officer  in  this  proceeding.'  An  initial 
prehearing  conference  will  be  held  on 
July  2Z  1981,  and  thereafter  on  such 
further  dates  as  may  be  designated  by 
the  Presiding  Officer  and  subject  to  ^e 
conditions  outlined  below.  Conferences 
and  hearings  will  commence  each  day  at 
9:30  a  jn.  at  the  Postal  Rate 
Commission's  hearing  room.  Suite  500, 
2000  L  Street  N.W..  Washington.  DXI 
20268,  and  shaD  be  on  the  record  and  a 
transcript  made  except  where  the 
Presidinjg  Officer  determines  otherwise. 

On  July  8, 1981,  the  Postal  Service 
filed  a  motion.*  pursuant  to  39  CFR 
section  3001.29,  requesting  that  it  be 
permitted  to  arrange  a  conference 
between  the  parties  to  determine  if  the 
issues  in  this  case  can  be  resolved 
through  settlement  We  agree  that  such 
a  conference  could  be  very  useful  and. 
in  the  interests  of  expedition,  we  are 
granting  the  Postal  Service's  motion 
subject  to  reconsideratioo  on  the  basis 
of  any  repfies  which  may  yet  be  filed. 
However,  in  accordance  with  past 
practice  we  are  directing  the  OOC  to 
coordinate  this  conference. 

The  Commission  perceives  as  a  major 
issue  in  this  case,  the  question  of  which 
of  the  two  alternative  proposals 
submitted  by  the  Postal  Service  is 
superior  to  the  other.  Parties  should  be 
prepared  to  address  this  issue  as  well  as 
any  others  they  find  appropriate, 
induding  those  outlined  in  rtde  24  (39 
CFR  3001.24). 

As  noted  above,  the  OOC  is  directed 
to  report  on  the  results  of  this 
conference.  In  this  regard,  both  the  date 
for  the  initial  prehearing  conference  as 
well  as  the  tentative  hearing  schedule 
may  be  adjusted  p^ding  the  results  of 
the  settlement  conference.  In  particalar. 
if  the  parties  determine  that  the 
prehearing  coofeieaoe  should  be 
postp<Hi»d  or  oaaoeBed,  a  joint  aiotiaii 


•PRC  Order  N»  3S7.  Fabniary  S,  lSSl.f.a 


<  Published  in  the  Fadacal 
IflSl  («  FR  32110-11). 
'S0  CFB  SOOIJBl 
>30C31t30aijaa. 

'secTRaan.tslt. 

*39CFR300ia6. 


on  |une  tt. 


'See  sections  12  [c)  and  (d)  of  the  rules  of 
practice  p9  CFK  3an.l2(a)  and  300.12(40). 

■See  3S  CFR  SOmJCe)  Old  aoin.8  far  the  aoofie  af 
authority  delegated  to  the  ftvaidkig  OfRoer. 

■Motion  of  the  United  States  Postal  Senrioe  far 
Settlement  Conferenoe.  July  a  USl. 


37414 


Federal  Register  /  Vol.  46,  No.  138  /  Monday,  July  20,  1981  /  Notices 


Federal  Register  /  WciL  46.  No.  138  /  Monday.  July  20.  1981  /  NoticM S7415 


to  that  eff'ect  should  be  filed  with  the 
Commission. 

III.  Procedures  for  Expedition 

To  the  degree  consistency  with 
procedural  fairness  permits,  it  is  our 
intention  to  expedite  the  proceedings  in 
Docket  No.  MC81-4.  Accordingly,  we 
are  issuing  a  proposed  schedule  of 
procedural  stages  which  all  participants 
should  review  and  be  prepared  to 
comment  upon  at  the  settlement 
conference  and  the  initial  prehearing 
conference.  This  tentative  schedule  is 
presented  in  Attachment  B. 

IV.  Postal  Service  Motion  for  Waiver 

Concurrently  with  the  filing  of  its 
Request,  the  Postal  Service  filed  a 
motion  for  waiver  of  certain  of  the  filing 
requirements  of  the  Commission's  rules 
of  practice  pursuant  to  39  CFR 
§§  3001.22  and  3001.64(h)(3).  The  Postal 
Service  seeks  waiver  of  rules  64(d), 
64(b)(3),  64(c)(2).  64(e).  and  64(h),  except 
for  rule  64(h)(2)(i)  insofar  as  it  requests 
the  statement  required  by  rule  54(q].*In 
the  Notice  of  the  filing,  we  directed 
parties  who  wished  to  address  this 
motion  to  file  their  answers  by  June  30. 
1981,  and  in  Order  No.  384  we  extended 
this  time  until  July  10, 1981.  No  party  has 
filed  an  objection  to  the  Postal  Service's 
motion  and  the  OOC  supports  the 
motion." 

The  Postal  Service  requests  waiver  of 
rule  64(h),  to  the  extent  described  above, 
because  the  proposed  changes  do  not 
significantly  change  the  cost-revenue 
relationships. "The  Postal  Service  also 
states  that  rule  64(d)  should  be  waived, 
to  the  extent  it  requires  compliance  with 
rules  54(h),  54(f)  and  54(j).  It  states  that 
compliance  with  54  (h)  and  (f)  is 
unnecessary  because  the  Postal  Service 
is  not  requesting  any  changes  in  rates  or 
fees,  and  because  the  effects  of  the 
proposals  on  the  costs  attributed  and 
assigned  to  Express  Mail  and  on  the 
total  costs  of  the  Postal  Service  are  so 
minuscule  as  to  be  unmeasurable.  *' 
With  respect  to  54(j)  the  Service  claims 
that  the  volume  of  Express  Mail  and  the 
number  of  claims  filed  will  not  be 
affected  by  the  proposed  changes  and 
states  that,  in  any  event,  there  is  no 
known  method  to  measure  the  volume 
and  demand  data.  '* 

The  Postal  Service  requests  waiver  of 
rule  64(b)(3)  because  the  proposals 


entail  no  changes  in  rates  or  fees  and 
therefore  will  not  affect  the  economic 
substitutability  between  Express  Mail  or 
any  class  or  subclass  of  moil.  It  states 
that  64(c)(2)  should  be  waived  because 
the  physical  attributes  of  Express  Mail 
have  no  bearing  on  Express  Mail 
insurance  claims  eligibility  requirements 
and  procedures.  Finally,  the  Postal 
Service  states  that  64(e)  should  be 
waived  because  the  proposed  changes 
do  not  entail  any  interclass  changes.'^ 

The  Commission  concludes  that  the 
requirements  for  waiver  have  been  met. 
From  the  Postal  Service's  filing  it 
appears  that  the  cost-revenue 
relationships  will  not  be  significantly 
changed.  '^  It  further  appears  that  the 
proposals  would  have  only  a  minimal 
impact  on  any  cost  segment  or 
combination  of  cost  segments.  As  to  the 
volume  estimates  and  demand  analysis 
required  by  rule  54(j).  we  conclude  that 
the  waiver  should  be  granted  because 
volume  estimates  would  be  very  difficult 
to  produce  and  we  believe  a  thorough 
consideration  of  the  proposals  can  be 
made  without  those  projections.  With 
respect  to  rules  64(e)  and  64(c)(2),  it 
does  not  appear  that  the  proposals 
entail  any  interclass  changes  or  that  the 
physical  attributes  of  Express  Mail  have 
any  bearing  on  the  proposed  changes. 
As  to  rule  64(b)(3).  it  does  not  appear 
that  the  proposals  will  affect  the 
economic  substitutability  between 
Express  Mail  or  any  class  or  subclass  of 
mail.  V 

The  waiver  given  the  Postal  Service  at 
this  stage  of  the  proceedings  is  not 
absolute  in  its  terms.  The  Commission 
reserves  the  right  to  request  information 
covered  by  the  waiver  as  this  case 
develops  or  to  honor  a  party's  request,  if 
adequately  supported,  for  such 
information. 

The  Commission  Orders: 

(1)  Each  of  the  petitioners  identified  in 
Attachment  A  to  this  Order  is  hereby 
permitted  to  intervene  or  to  become  a 
limited  participator  in  this  proceeding, 
subject  to  the  provisions  of  paragraph 
(2)  below. 

(2)  The  participation  of  the 
interveners  and  limited  participators 
permitted  by  paragraph  (1).  above,  is 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  their  participation  shall  be  limited 


'Motion  of  United  StatM  POftal  Service  for 
Waiver  of  Certain  Proviiiona  of  the  Rulei  of 
Practice  and  Procedure.  June  &  1981  (hereinafter 
Postal  Service  Motion). 

'"Responae  of  the  Officer  of  the  Commiaaion  to 
Poital  Service  Motion  for  Waiver,  June  3a  1981. 

"  Poatal  Service  MoUoa  pp.  2-3. 

"A/at  3. 

"W.  at  3-i. 


»/dat4. 

"For  example,  the  PoaUl  Service  slate*  that  tlie 
proposed  changes  would  Increase  attributable  costs 
for  Express  Mail  by  approximately  'Vioo  of  one  cent 
per  piece.  Postal  Service  Motioa  p.  2.  This  figure 
stems  from  Postal  Service  witness  Canlcy's  analyala 
of  the  second  proposal  which,  he  states,  is  equal^ 
applicable  to  the  first  propoaal.  USPS-T-1.  p.  17  n.1. 
It  appears  that  the  effect  on  ooet-revenue 
relationships  would  not  be  significant  tvith  respect 
to  either  propoaal. 


to  matters  ejecting  rights  and  interests 
specifically  set  forth  in  their  respective 
petitions  to  intervene  and  requests  to 
become  limited  participators,  and 
Provided,  further,  that  the  admission  of 
such  intervenors  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(3)  The  Postal  Service  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  upon  representatives  of 
petitioners  permitted  to  intervene  and 
the  representatives  of  the  limited 
participators.  For  purposes  of  such 
service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a 
request  for  leave  to  be  heard  as  a 
limited  participator,  including  those 
petitions  filed  jointly  and  severally  by 
two  or  more  persons,  only  the  first  two 
named  representatives  in  the  petition 
need  be  served. 

(4)  The  Postal  Service  also  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  on  the  OOC.  Service  of 
documents  on  the  Commission  does  not 
constitute  service  on  the  OOC,  who 
shall  be  served  separately  three  copies 
of  all  documents. 

(5)  A  prehearing  conference  in  this 
proceeding  is  tentatively  scheduled  for 
July  22, 1981,  commencing  at  9:30  a.m.  in 
the  Postal  Rate  Commission  hearing 
room.  Suite  500.  2000  L  Street,  N.W., 
Washington.  D.C.  20268.  The  conference 
will  be  held  for  the  purposes  specified  in 
section  24  of  the  Commission's  rules  of 
practice  (39  CFR  3001.24)  and  in  Uiis 
Order,  and  to  afford  all  participants  in 
the  proceeding  an  opportunity  to  be 
heard  with  respect  to  the  procedures  to 
be  followed  in  expeditiously  determined 
the  issues  to  be  resolved  in  Docket  No. 
MC81-4.  The  conference  proceedings 
shall  be  recorded  by  an  official  reporter 
except  where  otherwise  directed  by  the 
Presiding  Officer. 

(6)  The  Postal  Service's  motion  of  July 
8, 1^,  for  settlement  conference  is 
granted  to  the  extent  described  in  the 
body  of  this  Order.  The  OOC  is  directed 
to  coordinate  this  conference. 

(7)  The  procedural  schedule. 
Attachment  B.  is  tentatively  established. 

(8)  The  Postal  Service's  motion  of  June 
8. 1981,  for  waiver  of  certain  filing 
requirements  in  MC81-4  is  granted.  The 
Commission  reserves  the  right  to  request 
information  covered  by  the  waiver  if 
necessary  as  this  case  develops  or  to 
honor  a  party's  request  if  adequately 
supported,  for  such  evidence. 


By  tlie  Commiasioii. 
David  F.  Hante. 

Secretary. 

Attachment  A 

Petition  to  Intervene:  ].  C.  Penney  Company, 

Inc. 
Request  to  Become  Limited  Participator 

American  Retail  Federation 

Attachment  B.— Tentative  Hearing  Schedule 
for  Proceedings — Expieas  Mail  Insuiaoce 
Claims  Eligbility  Requirements,  Docket  No. 
MC81-I 

Month/Date/Year 

7/22/81 — Prehearing  Conference 

8/31/81 — Completion  of  ail  discovery 
directed  to  the  Postal  Service 

9/25/81 — Filing  of  die  case-in-chief  of  each 
participant  (including  that  of  OOC) 

10/5/81 — Beginning  of  hearings,  i.e.,  cross- 
examination  of  the  Postal  Service's  case-in- 
chief 

10/8/81 — Completion  of  evidentiary  bearings 
as  to  the  Service's  case-in-chief 

11/23/81 — Completion  of  all  discovery 
directed  to  the  intervenors 

12/8/81 — Beginning  of  evidentiary  hearings 
as  to  the  case-in-chief  of  other  participants 

1/4/82 — Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (No 
discovery  permitted  on  this  rebuttal 
evidence;  only  oral  cross-examination) 

1/11/82 — Beginning  of  evidentiary  hearings 
on  rebuttal  evidence 

1/15/82 — Close  of  evidentiary  record 

2/15/82— Initial  briefs  filed 

3/2/82— Reply  briefs  filed 

3/9/82— Oral  argument  (if  scheduled) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Hie  Noj  2-69040, 22-111031 

The  Horn  A  Hardart  Co;  Application 
and  Opportunity  for  Hearing 

July  la  1961. 

Notice  is  Hereby  Given  That  The 
Horn  &  Hardart  Company  (the 
"Company")  has  filed  an  application 
under  clause  (ii)  of  Section  310(bHl)  of 
the  Trust  Indenture  Act  of  1939  [ihe 
"Act")  for  a  finding  by  the  Commission 
that  the  trusteeships  of  Chemical  Bank 
(the  "Bank")  under  an  indenture  dated 
as  of  October  15, 1980,  heretofore 
qualified  under  the  Act  and  a  new 
indenture  dated  as  of  February  26, 1981, 
which  will  not  be  qualified  under  the 
Act  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
any  of  the  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 


acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  (90)  days  after  ascertaming  that  it 
has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  this  section 
provides,  with  certain  exceptions,  that  a 
trustee  is  deemed  to  have  a  confticting 
interest  if  it  is  acting  as  trustee  under 
another  indenture  of  the  same  obligor. 
However,  pursuant  to  clause  (ii)  of 
subsection  (1),  diere  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  qualified  indenture 
and  such  other  indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  ^ch  indentures. 
The  Company  alleges  that: 

1.  The  Bank  is  Trustee  under  an 
Indenture  dated  as  of  October  15, 1980 
with  the  Company,  as  amended  (the 
"1980  Indenture")  pursuant  to  which 
$35,000,000  prindpial  amount  of  11  V4% 
Convertible  Subordinated  Debentures 
due  October  15,  2000  (the  "Debentures") 
were  issued  and  sold.  The  1980 
Indenture  has  been  qualified  under  the 
Act 

2.  The  Company  proposes  to  issue  and 
sell  in  a  transaction  which  will  be 
exempt  from  registration  under  the 
Securities  Act  of  1933,  up  to  $1,851,280 
principal  amount  of  its  10%  Convertible 
Subordinated  Notes  due  1986  (the 
"Notes"),  to  be  issued  under  an 
indenture  between  the  Company  and  the 
Bank,  as  trustee  (the  "1981  Indenture"). 

3.  The  1981  Indenture  will  not  be 
qualified  under  the  Act 

4.  The  1980  Indenture  is,  and  the  1981 
Indenture  will  be,  wholly  secured  and 
the  obligations  of  the  Company  in 
respect  thereto  will  rank  pari  passu.  The 
Company  is  not  in  default  unckr  the 
1980  Indenture. 

5.  The  diffemces  in  the  provisions  of 
the  indentures  are  unlikely  to  involve 
the  Bank  in  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  faiterest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  trustee  under  the  indentures. 

The  Company  waives  notice  of 
hearing,  waives  hearing  and  waives  any 
and  all  rights  to  specific  procedures 
under  Section  8(b)  of  Rakes  of  ft-actice  of 
the  Commission  with  respect  to  the 
appIicatuxL 

For  a  more  detailed  account  of  die 
matters  of  fact  and  law  asserted,  afl 


persons  are  referred  to  said  application. 
which  is  a  pubKc  document  on  file  in  the 
offices  of  ^e  Commission  at  500  North 
Capitol  Street  Washington,  D.C  20649. 

Notice  is  farther  given  diat  any 
interested  person  may.  not  later  than 
August  4, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  die 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  imless  a 
hearing  is  ordered  by  the  Commission. 

For  tlie  Commissioii.  by  the  Dtrwioa  of 
CorporatioB  Finance,  pursuant  to  delegated 

authority. 

George  A  FitzsinnMns, 

Secretary. 
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(812-4909;  ReL  No.  11059) 


Nationwide  Life  Ineurance  Ca  I 
Nationwide  Variable  Account:  Notioe 
of  Application  for  an  Amended  Oi^dor 

June  25, 1981. 

Notice  Is  Hereby  Given  diat 
Nationwide  Life  Insurance  Company 
("Nationwide  Life"),  a  stock  life 
insurance  com^pany  organized  under  the 
laws  of  the  State  oJF  Obda  and  its 
Nationwide  Variable  Acooimt 
("Variable  Account"),  registered  tmder 
the  Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust 
(hereinafter  "Applicants"),  filed  aa 
application  on  June  29, 1981  pnrsaant  to 
Section  11  of  the  Act  for  an  amended 
order  approving  certain  offers  of 
exchange,  and  pursuant  to  Sectioo  6(c) 
of  the  Act  far  an  order  amending 
certain  exemptions  pretkMialy  ^mted 
from  Sections  2(a)(32),  2(a)(35).  22(c). 
28(a)(2)(C),  27(c)(1).  27(cK2).  271d).  and 
Rule  220-1  of  the  Act  insofer  as  such 
exemptions  are  necessary  to  permit  the 
transactions  descrHied  below.  Afl 
interested  persons  are  referred  to  the 
application  on  file  with  the  Comraissian 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 


37416 


Federal  Register  /  Vol.  46.  No.  138  /  Monday.  July  20.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  138  /  Monday.  July  20.  1981  /  Notices 


37417 


Under  the  combination  fixed  and 
variable  annuity  contracts 
("Contracts"),  proposed  to  be  amended, 
the  purchasers  are  not  assessed  a 
traditional  front-end  sales  load  at  the 
time  purchase  payments  are  made.  A 
purchaser  may  make  a  single  purchase 
payment,  an  irregular  series  of  periodic 
purchase  payments,  or  a  regular  series 
of  periodic  piutihase  payments.  The 
amount  and  frequency  of  purchase 
payments  is  discretionary  with  the 
purchaser,  and  no  requirements  are 
Imposed  except  for  minimum  amounts  of 
the  initial  purchase  payments  ($1,500  for 
non-qualified  contracts  and  $300  on  an 
annualized  basis  for  the  first  contract 
year  for  qualifled  contracts).  The 
purchaser  may  allocate  all  or  a  portion 
of  each  purchase  payment  among  one  or 
more  of  four  sub-accounts  of  the 
Variable  Account,  each  consisting  of  the 
shares  of  one  of  four  mutual  funds  of 
Mutal  Investing  Foundation  managed  by 
Heritage  Securities,  Inc.,  or  to  the 
general  account  of  Nationwide  Life.  The 
Contracts  provide  for  the  accumulation 
of  such  purchase  payments  with  accrued 
earnings,  until  the  annuity 
commencement  date  selected  by  the 
purchaser,  at  which  time  annuity 
payments  begin  as  designated  by  the 
contract  owner. 

The  contract  owner  may,  at  any  time 
prior  to  the  annuity  commencement 
date,  withdraw  some  or  all  of  the 
accumulated  contract  value,  subject  to  a 
contingent  deferred  sales  charge,  which 
is  applied  in  the  case  of  certain 
withdrawals  by  a  contract  owner  from 
the  contract  value.  The  contingent 
deferred  sales  charge  equal  5  percent  of 
the  lesser  of  (1)  all  purchase  payments 
received  during  the  96  months 
immediately  prior  to  the  valuation 
period  during  which  the  surrender  is 
requested;  or  (2)  the  amount 
surrendered.  The  cumulative  sum  of  all 
such  charges,  per  contract  owner,  does 
not  exceed  5  percent  of  that  owner's 
purchase  payments  received  during  the 
96  months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested;  and  no  such 
charge  is  made  against  any  values 
which  have  been  held  under  the 
Contracts  for  at  least  96  months.  The 
contingent  deferred  sales  charge  is 
retained  by  Nationwide  Life  to 
reimburse  it  for  the  expenses  incurred  in 
connection  with  the  sale  of  the 
Contracts.  These  expenses  include 
commissions,  promotional  costs,  sales 
administration,  and  similar  sales  related 
expenses.        , 

An  exception  to  the  contingent 
deferred  sales  charge  currently  permits 
certain  surrenders  without  the 


imposition  of  a  charge  after  the 
beginning  of  the  third  Contract  year. 
Under  the  exception,  a  contract  owner 
may  redeem  up  to  10  percent  of 
purchase  payments  made  within  96 
months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested  without 
imposition  of  the  contingent  deferred 
sales  charge.  Therefore,  the  contingent 
deferred  sales  charge  currently  applies 
only  after  an  amount  equal  to  10  percent 
of  such  purchase  payments  has  been 
redeemed  free  of  such  charges. 

Applicants  propose  a  modification  in 
the  imposition  of  the  contingent  deferred 
sales  charge  when  the  contract  owner 
requests  certain  partial  surrenders  of 
Contract  values  under  the  following 
circumstances:  For  each  purchase 
payment  made  under  Contracts  issued 
on  or  after  January  30, 1961,  the  contract 
owner  may,  after  the  first  year  from  the 
date  of  each  purchase  payment, 
withdraw  without  a  contingent  deferred 
sales  charge,  up  to  5  percent  of  that 
purchase  payment,  less  the  amoimt  of 
such  purchase  payment  previously 
surrendered  free  of  charge,  for  each  year 
that  the  purchase  payment  has  remained 
on  deposit. 

Other  charges  assessed  by 
Nationwide  Life  under  the  Contracts, 
which  are  not  changed  by  the 
modifications  of  the  withdrawal 
provision,  include  an  annual  contract 
maintenance  charge  of  $30  per  Contract 
and  an  asset  charge  equal,  on  an  annual 
basis,  to  1.3  percent  of  the  daily  net 
asset  value  of  the  assets  of  the  Variable 
Account.  The  asset  charge  is  composed 
of  a  mortality  risk  premium,  equal  to  .8 
percent,  and  an  expense  risk  charge, 
equal  to  .5  percent.  These  charges  are 
calculated  solely  to  reimburse 
Nationwide  Life  for  costs  related  to 
administration  of  the  Contracts  and  the 
assumption  of  mortality  and  expense 
risks. 

Applicants  assert  that  none  of  the 
original  rationale  for  die  earlier  granting 
of  the  exemptions  referred  to  above  is  in 
any  way  changed  by  the  proposed 
modification  of  the  provision  for  certain 
withdrawals  without  contingent 
deferred  sales  charge.  In  this  regard, 
reference  is  made  to  the  original 
application  of  Applicants,  sought  to  be 
amended  by  this  application,  which  was 
noticed  on  January  9, 1981.  in  Release 
No.  40-11554,  and  granted  on  January  30, 
1981.  in  Release  No.  40-11594. 

Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 


for  investment  by  the  issuer,  less  any 
portion  of  such  (Ufference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
contingent  deferred  sales  charge  is  not 
made  inconsistent  with  the  intent  of  the 
definition  of  "sales  load"  contained  in 
the  Act,  by  virtue  of  the  proposed 
modification  of  the  withdrawal 
provision.  The  contingent  deferred  sales 
charge  will  still  fit  within  the  Section 
2(a)(35)  definition  of  sales  load,  but  for 
the  timing  of  the  imposition  of  the 
charge.  Nevertheless,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  2(a)(35),  to  the 
extent  necessary,  to  implement  the 
proposed  revision  of  the  Contracts. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l  promulgated  under  Section 
22(c)  of  the  Act,  in  pertinent  part 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  ciurent  net  asset  value  of 
such  security.  Applicants  submit  that 
implementation  of  the  proposed  change 
in  the  free  withdrawal  provision  will  in 
no  way  make  the  contingent  deferred 
sales  charge  violative  of  Section  22(c)  or 
Rule  22c-l  promulgated  thereunder. 
When  a  surrender  is  requested  to  effect 
a  cash  withdrawal,  the  price  on 
redemption  will  be  based  on  the  current 
net  asset  value.  The  contingent  deferred 
sales  charge,  when  applicable,  will 
merely  be  deducted  as  the  time  of 
redemption  in  arriving  at  the  contract 
owner's  proportionate  share  or  account 
value.  However,  the  Applicants  have 
requested  an  amended  exemption  from 
the  provisions  of  Section  22(c]  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary,  to  implement  the  change  in 
the  withdrawal  provision  of  the 
Contracts, 

Sections  28(a)(2)(C)  and  27(c)(2) 

Section  26(a)(2)(C]  provides  that  no 
payment  to  the  depositor  of.  or  a 
principal  underwriter  for.  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  the  custodian  as  an 
expense.  Applicants  assert  that  the 
contingent  deferred  sales  charge  is  not 
the  typical  kind  of  "expense" 
contemplated  by  Section  26(a)(2)  and 
submit  that  the  requirements  of  this 
section  were  not  intended  to  preclude 
the  depositor  of  a  unit  investment  trust 
from  taking  a  sales  load.  Applicants  also 
assert  that  the  contingent  deferred  sales 
charge  is  intended  specifically  and 


solely  to  reimburse  Applicants  for  sales 
related  expenses.  The  deferral  of  the 
imposition  of  this  charge,  and  making  it 
contingent  upon  an  event  which  may 
never  occur,  and  the  proposed  change  in 
the  provision  of  the  Contracts  for  certain 
withdrawals  without  charge,  do  not 
change  the  basic  nature  of  this  charge  as 
a  sales  charge  to  which  Section 
26(a)(2)(C)  was  not  intended  to  apply. 

Section  27(c)(2)  of  the  Act  makes  it 
unlawful  to  sell  any  periodic  payment 
plan  certificate  unless  the  proceeds  of 
all  payments  on  such  certificates  are 
deposited  with  a  custodian  having  the 
qualifications  described  in  Section 
26(a](l],  and  are  held  by  such  custodian 
under  an  agreement  containing 
substantially  the  provisions  required  in 
Sections  26(a)(2)  and  (3)  of  the  Act. 
Section  27(c)(2)  excepts  deductions  for 
sales  load  from  the  requirement  that  the 
proceeds  be  deposited  with  a  custodian. 
Applicants  assert  that  the  contingent 
deferred  sales  charge  is  a  sales  load  to 
which  this  exception  should  apply,  and 
that  deferring  the  imposition  of  the 
charge,  making  it  contingent  upon  an 
event  which  might  never  occur,  and 
permitting  certain  withdrawals  without 
the  charge  should  in  no  way  be 
construed  as  violative  of  Section 
27(c)(2). 

While  Applicants  assert  that  the 
sections  should  be  construed  as  set  forth 
above,  they  nevertheless  have  requested 
amendment  of  their  original  exemptive 
order  fix)m  Sections  26(a)(2)(C)  and 
27(c)(2),  to  the  extent  necessary,  to 
permit  the  proposed  change  in  the 
Contract  provision  for  certain 
withdrawals  without  charge. 

Applicants  consent  to  the  amended 
exemptions  requested  from  Sections 
26(a)(2)(C)  and  27(c)(2)  being  made 
subject  to  the  following  conditions:  (1) 
that  the  charges  to  variable  aimuity 
contract  owners  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services;  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 


regulate  the  payments  of  such  other 
sums  or  charges. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act  prohibits 
restrictions  on  the  redemption  of 
contracts  of  the  nature  of  those  which 
are  the  subject  of  this  application. 
Applicants  submit  that  the  proposed 
change  in  the  withdrawal  provision  of 
the  Contracts  does  not  make  the 
assessment  of  a  contingent  deferred 
sales  charge  upon  certain  redemptions, 
which  is  fuily  disclosed  in  the 
prospectus,  such  a  restriction  on 
redemption. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
the  contingent  deferred  sales  chai^ge 
does  not  violate  Section  2(a)(32)  or 
Section  27(d).  and  that  this  assertion  is 
not  altered  by  the  proposed  change  in 
the  withdrawal  provision  of  the 
Contracts.  Nevertheless,  Applicants 
have  requested  amendment  of  their 
original  exemptive  order  from  Sections 
2(a)(32)  and  27(d),  to  the  extent 
necessary,  to  permit  the  proposed 
change  in  the  Contract  provision  for 
certain  withdrawals  without  charge. 

Applicants  suggest  that  the  amended 
exemptions  requested  are  appropriate 
and  in  the  public  interest,  are  consistent 
with  the  protection  of  investors,  and  are 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawfiil  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
any  other  open-end  investment  company 
to  exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 


Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  the  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  oAet 
investment  company. 

Applicants  request  an  amended  order 
pursuant  to  Section  11(a)  and  11(c)  to 
permit  contract  owners,  upon  written 
request  to  transfer  part  or  all  of  their 
contract  value  from  the  Variable 
Account  to  Nationwide  Life's  general 
account  to  the  Variable  Account  within 
any  twelve  month  period.  Such  transfers 
must  be  made  prior  to  the  earlier  of  tlie 
annuity  commencement  date  or  the 
death  of  the  designated  annuitant 
However,  no  such  transfers  will  be 
permitted  prior  to  the  first  contract 
aimiversaiy.  or  within  six  months  of  any 
prior  transfer.  The  Contracts  also  permit 
transfers  of  Variable  Account  contract 
values  among  the  sub-accounts  of  die 
Variable  Account  pursuant  to  sudi 
terms  and  conditions  as  may  be  imposed 
by  the  mutual  funds  comprising  the  sub- 
accounts of  the  Variable  Account  Both 
of  such  types  of  transfers  described 
above  are  effected  at  "net  asset  valne," 
with  no  assessment  of  any  kind  of 
transaction  or  sales  charge  against 
owners  for  effecting  such  transfers. 

Applicants  assert  that  die  transfer 
rights,  the  offering  of  which  lias  been 
approved  by  the  CcMnmission's  previous 
Older,  are  in  no  way  affected  by  the 
proposed  change  in  tlie  withdrawal 
provision  of  the  Contracts;  nevertheless. 
Applicants  are  requesting  amendment  of 
their  original  order  pursuant  to  Sectioo 
11.  to  the  extent  deemed  necessary,  to 
permit  the  offer  of  transfer  rights 
described  above. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionidly  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exenq>tion  is  necessary  or  aiq[m>priale 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  tlie  Act 

Notice  is  furtbo-  given  that  any 
interested  person  may.  not  later  dian 
August  3, 1981,  at  5:30  pan.,  submit  to  die 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
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thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
started  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
August  3, 1981,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  u{ion  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunisston.  by  the  Oiviaion  of 
investment  Management,  pursuant  to 
delegated  authority. 
Gwirge  A.  Fltmimmfis, 
Secretary. 

|FR  Doc  m-»0B2  RM  7-17-Sl:  S:45  unl 
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SMALL  BUSINESS  AOMMISTRATION 
(UccnM  No.  0V01-4n*3] 

Chartee  River  Resources,  Inc.;  License 
Surrenrier 

TiJotice  is  hereby  given  that  Charles 
River  Resources,  Inc.  fCRR).  ISS  Federal 
Street,  Boston,  Massachusetts  02110,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act).  CRR 
was  licensed  by  the  Small  Business 
Adminis^tion  on  April  21, 1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surriander 
of  the  license  was  accepted  on  June  30, 
1981.  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Fedaral  Domestic  Assistcnce 
Program  No.  50.011.  Small  Butineat 
Investment  Companies) 

Dated:  ]u)y  U.  1881. 
Pater  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc  81-Z11S7  Filed  7-17-«l'.  8:45  amj 
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DEPARTMENT  OF  STATE 

(PuMic  Notic*  7641 

Claims  Against  Iran 

This  notice  conoems  the  procedures 
applicable  to  the  filing  of  claims  of  U.S. 
nationals  against  Iran  before  the  Iran- 
U.S.  Claims  Tribunal.  It  supplements 
information  provided  in  Public  Notice 
763  (46  FR  36277,  July  14, 1981).  For 
further  information,  contact  David  P. 
Stewart.  Administrator  of  Iranian 
Claims,  Office  of  the  Legal  Adviser, 
Department  of  State,  Washington,  DC 
20520.  Telephone  (202)  632-5040. 

The  Iran-U.S.  Qaims  Tribunal  has 
issued  prehminary  instructions, 
contained  in  Administrative  Directive 
No.  1,  wtth  respect  to  the  procedures  for 
the  submission  of  claims  pursuant  to  the 
Claims  Settlement  Agreement  of  January 
19, 1981.  The  text  of  the  Directive  is  set 
forth  below. 

Claimants  with  claims  in  the 
aggregate  of  rrtore  than  $250,000  should 
prepare  to  submit  their  claims,  on  or 
after  October  20, 1981,  directly  to  the 
Tribunal  in  accordance  with  the 
provisioiu  of  the  Directive.  It  should  be 
noted  that  the  address  for  the  filing  of 
claims,  as  specified  in  paragraph  8  of  the 
Directive,  may  be  changed  by  a  later 
directive  announcing  the  establishment 
of  the  Tribunal's  permanent  oRices. 

Claimants  with  claims  in  the 
aggregate  of  leas  than  $250,000  will  be 
represented  before  the  Tribunal  by  the 
U.S.  Covetmnent.  In  the  event  that 
claims  in  this  category  are  not  settled  by 
lump-sum  agreement,  claimants  will 
submit  their  clainu  to  the  Department  of 
State,  not  to  the  Tribunal.  The 
Department  of  State  will  prepare  a 
standardized  statement  of  claim  form  to 
be  furnished  to  all  claimants  in  the  less 
than  $250,000  category  who  have 
registered  their  clarims  with  the 
Department.  U.S.  nationals  with  claims 
of  less  than  $250,000  who  have  not  yet 
registered  their  claims  should  do  so 
immediately. 

Iran-United  State  Claims  Tribunal    * 
Administratrve  Directive  No.  1 

July  4.  laa. 

1.  Introduction.  This  Administrative 
Directive  has  been  issued  by  the  Iran-United 
States  Claims  Tribunal  (the  Tribunal")  to  set 
forth  requirements  for  the  submission  of 
claims  to  the  Tribunal  of  nationals  of  the 
United  States  against  Iran  and  of  nationals  of 
Iran  against  the  United  States  pursuant  to 
Article  IL  paragraph  1  of  the  Declaration  of 
the  CoveiBflMat  of  the  Democratic  and     . 
Popular  RspubUc  of  Algeria  concamiog  the 
settlement  of  daims  by  the  Government  of 
the  United  States  of  America  and  the 


Government  of  die  Islamic  Republic  of  Iran  of 
)anuary  19.  ISBl  ("Claims  Settlement 
Declaration"). 

2.  Earliest  Day  for  Filing  Claims.  Article  I 
of  the  Claim  Settlement  Declaration  provides 
that  Iran  and  the  United  States  will  promote 
the  settlement  of  claims  by  the  parties 
directly  concerned.  The  Tribunal  has  been 
informed  by  the  Agents  of  Iran  and  the 
United  States  that  the  two  Governments  have 
agreed  that  the  period  for  settlement 
established  by  Article  I  has  been  extended 
until  October  19, 19S1.  Therefore,  no  daims 
with  respect  to  wliich  tlie  Tribunal  has 
jurisdiction  pursuant  to  Article  II,  paragraph 

1  of  the  Claims  Settlement  Declaration  may 
be  filed  before  October  20. 1961. 

3.  Last  Day  of  Filing  Claims.  Pursuant  to 
Article  IIL  paragraph  4  of  the  Claims 
Settlement  Declaration,  January  19, 1982  is 
the  last  day  for  filing  claims  by  nationals  of 
the  United  States  and  of  Iran  pursuant  to 
Article  II,  paragraph  1  of  the  Claims 
Settlement  Declaration. 

4.  UNCITRAL  Arbitration  Rulae  Apply. 
Pursuant  to  Article  III.  paragraph  2  of  tibe 
Gaims  SetUement  Declaration  tlte  Tribunal 
shall  conduct  its  busineas  in  acc:ordance  with 
the  Arbitration  Rules  of  the  United  Nations 
Commission  on  Intematianal  Trade  Law  (the 
"UNCITRAL  Arbitration  Rules"),  except  to 
the  extent  modified  by  the  parties  or  by  the 
Tribunal  to  ensure  that  the  Gaims  Settlement 
Declaration  can  be  carried  out. 

5.  Notice  of  Arbitration  Not  Required.  No 
Notice  of  Arbitration  pursuant  to  Article  3  of 
the  UNOTAL  ArbitraUon  Rules  is  to  be 
givea 

6  Contend  of  Statement  of  Claim.  The 
party  initiatii^  recourse  to  arbitration  before 
the  Tribunal  (the  "Claimant")  shall  do  so  by 
Rling  a  Statement  of  Claim  within  die  period 
of  time  prodded  for  in  paragraph  2  and  3 
above. 

Because  no  Notice  of  Arbttration  is  to  be 
given,  certain  information  required  to  be 
induded  in  sucli  notice  by  Article  3  of  the 
UNCITRAL  Arbitration  Rules  is  instead  to  be 
included  in  the  Statement  of  Claim. 
Accordingly,  notwithstanding  the  provisions 
of  Article  18  of  the  UNCITRAL  Arbitration 
Rules,  eadi  Statement  of  Claim  is  to  contain 
the  following  particuiars: 

(a)  A  demand  that  the  dispute  be  referred 
to  arbitration  by  the  Tribunal; 

(b)  The  names  and  last  known  addresses  of 
the  parties: 

(c)  A  reference  to  the  debt,  contract 
(including  transactions  which  are  the  subject 
of  letters  of  credit  or  bank  guarantees) 
expropriations  or  other  measures  aflecting 
property  rights  out  of  or  in  relation  to  which 
the  dispute  arises  and  as  to  which  the 
Tribtmal  has  jurisdiction  pursuant  to  Artide 
n,  paragraph  1  of  the  Gaims  Settlement 
Declaration: 

(d)  rhe  general  nature  of  the  daim  and  an 
indication  Of  the  amount  involved,  if  any: 

(e)  A  statement  of  the  facts  supporting  the 
claim: 


(f)  The  points  at  issue: 

(g)  The  relief  or  remedy  sought; 

-(h)  If  the  Claimant  has  appointed  an 
attomey-at-law  or  other  person  for  purposes 
of  representation  or  assistance  in  connection 
with  the  claim,  the  name  and  address  of  such 
person  and  an  indication  whether  the 
appointment  is  for  purposes  of  representation 
or  assistance: 

(i)  The  name  and  address  of  the  person  to 
whom  communications  should  be  sent  on 
behalf  of  the  Claimant  (only  one  such  person 
shall  be  entided  to  be  sent  communications). 

It  is  advisable  that  Claimants  (a)  annex  to 
their  Statements  of  Gaim  such  documents  as 
will  serve  dearly  to  establish  the  basis  of  the 
claim,  and/or  (b)  add  a  reference  and 
summary  of  relevant  portions  of  such 
documents,  and/or  (c)  include  in  the 
Statement  of  Claim  quotations  of  relevant 
portions  of  such  dociunents. 

7.  Languages  of  Statement  of  Claim.  The 
Agents  of  Iran  and  the  United  States  have 
agreed  that  Statements  of  Claim  and  any 
documents  and  references  annexed  thereto, 
or  induded  therein,  shall  be  submitted  by 
Claimants  in  both  English  and  Farsi. 

6  Filing  Statement  of  Claim;  Number  of 
Copies.  Statements  of  Claim  are  to  be  filed 
with  the  Tribunal  by  delivering  12  copies  to 
the  Tribunal  at  the  Peace  Palace,  The  Hague, 
Netherlands.  It  is  suggested  that  Statements 
of  Gaim  t>e  delivered  by  hand,  by  air  courier 
service,  or  by  registered  mail  with  return 
receipt  requested. 

By  virtue  of  Artide  VL  paragraph  2  of  the 
Claims  Settlement  DeclaraUon.  the  Tribunal 
will  promptly  deliver  copies  to  the  Agents  of 
the  two  Governments.  The  Agent  of  the 
Government  against  which  the  daim  is  made 
(the  "Respondent")  has  the  responsibility  of 
promptly  delivering  a  copy  of  the  Statement 
of  Gahn  to  the  Respondent 

Gaimants  are  not  required  to  deliver  their 
Statements  of  Claim  to  the  Respondent's 
habitual  residence,  place  of  business  or 
mailing  address.  The  Statement  of  Gaim  is 
deemed  to  have  been  received  by  the 
Respondent  when  physically  delivered  to  the 
Tribunal  for  forwarding  to  the  Repondent  in 
accordance  with  the  above^described 
procedure. 

9.  Size  of  Paper  Statements  of  Claim  are  to 
be  submitted  either  on  paper  S-V^  inches  x  11 
inches  or  on  so-called  A-4  size  paper  or  on 
paper  no  larger  than  A-4. 

10.  Further  Procedural  Rules.  The  Tribunal 
is  presenUy  considering  and  expects  to  issue 
in  a  timely  manner  additional  Administrative 
Directives  and  procedural  rules. 

Gunnar  Lagergren. 

For  certified  tru«  copy: 
).  Varekamp. 

Dated:  July  16, 1961. 
David  P.  Stewart. 

Aministrator  of  Iranian  Claims. 

IFK  Doc  Sl-aaos  nied  7-ie-Sl:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Regulatory  Docket  Na  8&-A6L-139.49E- 
27013] 

OtJtagamie  County  Airport,  Appleton, 
Wls4  For  an  Exemption  From  Section 
139.49  of  the  Federal  Aviation 
Regulations 

Grant  of  Extensitm  of  Exemption 

By  letter  dated  May  19. 1981.  and 
subsequent  telephone  conversations 
with  Mr.  Arthur  E.  Borchardt  Airport 
Manager,  on  behalf  of  Outagamie 
County  Airport  Appleton,  Wisconsin 
(the  Airport),  petitioned  for  an  extension 
of  the  exemption  of  the  Airport  from  the 
provisions  of  Section  139.49  of  the 
Federal  Aviation  Regulations  (14  CFR 
139.49)  which  sets  forth  the  requirements 
pertaiiung  to  airport  fire  fighting  and 
rescue  equipment  and  service  for 
airports  classified  as  Index  AA  for  the 
purpose  of  Section  139.49. 

At  the  present  time,  the  Airport  has  a 
Crash-Fire-Rescue  (CFR)  vehicle  with 
500  gallons  of  water  for  Aqueous  Film 
F6rming  Foam  (AFFF)  production  and 

300  poimds  of  dry  chemical  

extinguishing  agent;  however,  this  CFR 
vehicle  is  1968  Howe  vehicle  in  very 
poor  condition.  This  vehicle  is  handline 
operated  and  unable  to  meet  the 
response  time  (3  min.).  Section 
139.49(e)(l]. 

Tlte  Petitioner  has  a  tentative 
allocation  in  accordance  with  the 
Airport  Development  Aid  Program 
(ADAP)  for  the  purchase  of  a  CFR 
vehicle.  The  specifications  of  the 
proposed  vehicle  will  include  a  remote 
operated  turrent  capable  of  dual  agent 
discharge,  500  gallons  of  water  and  300 
pounds  of  dry  diemicaL 

The  delivery  of  the  new  fire  vehicle 
had  been  delayed,  by  the  manufactvirer. 
There  is  an  additional  time  element 
required  for  fire  fighter  training  and 
construction  of  a  biulding  to  house  the 
fire  truck. 

Upon  consideration  of  all  available 
information  regarding  Petitioner's 
airport  operation,  including  facts  and 
circumstances  mentioned  above. 
Federal  Aviation  Administration 
believes  a  grant  of  extension  of  the 
exemption  to  the 'airport  to  be 
reasonable,  and  that  to  require 
compliance  with  fil39.49  of  the  FAR 
prior  to  September  30. 1981,  would  be 
contrary  to  public  interest 

Therefore,  pursuant  to  the  authority 
contained  in  Section  313(a),  601  (c),  and 
612  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1354(a),  1421(e) 
and  1432)  and  delegated  to  me  by  the 
Administrator  (37  FR  12278, 14  CFR 


139.19(c)).  Outagamie  County  Aiiport 
Appleton.  Wisconsin,  is  hereby  granted 
an  extension  of  exemption  from  the 
provisions  of  Section  139.49  (bXl)  of  the 
Federal  Aviation  Regulations  (14  CFR 
139.49(b)(1). 

However,  tiiis  extension  of  exemption 
is  granted  upon  the  condition  that 
Outagamie  Coimty  Airport  will  maintain 
the  current  level  of  fire  fighting  and 
rescue  protection  that  now  exists  at  the 
airport 

This  extension  exemption  will  remain 
in  effect  imtil  September  30. 19B1.  unless 
and  until  it  is  superseded,  modified  or 
rescinded. 

Issued  in  Des  Piaines,  Illinois,  on  |nly  2, 
1981. 

Wayne  J.  Baiiow, 
Director,  Great  Lakes  Region. 

(Fit  I>K.  Sl-aSOS  POed  7-17-Sl:  a«  «■! 
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[Summary  Notice  Na  PE-«1-19I 

peuuons  tor  cxemfmon;  siunanary  or 
peuuona  necenfea  ana  wapoanonaiir 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositioos 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  stunmary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  Q 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
incltision  or  omission  of  information  in 
the  siuunary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
dispositioiL 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  ntmiber 
involved  and  must  be  received  on  or 
before  Angtist  10, 1981. 
ADDRCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviatioo 
Administration,  Office  of  the  Chief 
CounseL  Attn:  Rules  Docket  (AGC-a04). 
Petition  Docket  No.  .  800 

Independence  Avenue,  SW., 
Washmgton.  D.C  20591. 
FOR  FURTHeR  MFOmiATIOH:  Hie 
petition,  any  comments  received  and  a 
copy  of  any  final  di^MMition  are  filed  in 
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bsued  in  Washington.  O.C.Anluly  10. 
1981. 


the  assigRed  regulatory  (locket  and  are  D.C.  20301;  tetqihoae  (202)  426-3644. 

available  for  examination  in  the  Rules  This  notice  is  published  pursuant  to 

Docket  (AGC-204).  Room  91i.  FAA  paragrapht  (c).  (e).  and  (g)  of  section  Edward*.: 

Headquarters  Buikiing  (FDB  10A|.  B80  11-27  of  Part  11  of  the  Federal  Aviation  ^ajstant  Chief  Counsel.  Reguhtione  and 

Independence  Avenue.  SW,  Wasbinton.  Regulations  (14  CFR  Part  11). 


Enforcement  Division. 


No. 


DcscripltBn  ol  ralicf  Miu0M 


^776    EMMm  AMnM.  Inc.. 


21t31 


21829    CocNmAMom.. 


21711    Sun  Air,  Inc.. 


21752    HwnKphw*  Aircraft  LMimg  Co.. 
21776    Mr.  LouK  Edwwd  McCoHum 


2taoa 


21766    Mr.  ChartME.  KMcNi..- 

21749    Tian*  Air  Link  Oeip _. 

19943    MIM  TraMng  InsltuM.. 


„..  14  CFR  t2iat7W. 


To  p«n«  pMMionar  to  OlMnM  M  •-717  aK)  OC-9  j 
31.  1961,  wWwul  than  baing  affixad  to  aach  torwaR)  bi/ktiaad  and  aach 
[Maaanonr  natoarti  a  Mgn  or  ptocarcl  thai  raads  Taaton  Saat  Bnn  Wriito 


14  Om  121  t91(a)(b)  Appandbi  B.. 
14  CfR.135.2ei(aK1)- 

14  CFR  121  »1W.. 

14  CFR  914ttaMD— 

14  CFR  ei.S6(eNt)  and  t1,4. 


To  pamR  paMionar  to  comnianoa  ntial  B-727-100  aeodoa  In  a  116 
paaaMfar  laat  conflgiration  uUng  3  MgM  altandanti  mlltioul  Ikil  con- 

To  parntt  petitionar  to  aaatyi  aad  tor  l||M  uama— !■■  •(  •ccapl  an 
aiil|r"nnl  tor  duty  durtog  «#«  «nia  aihan  Via  toM  Ik^  tima  of  Itiat 
fligM  aacaadi  atgln  hoora  durtng  any  24  oomacuMa  horn  tor  a  WgM 
craw  conMtmg  o)  one  piaL 

To  pam«  patitionar  to  Wlradupa  Ma  0C-9-ISF  aanaa  avcraft  into  paaaan- 
Car-eanymg  sarvioa  tn  a  BS-aaat  conaguraaon  usmg  two  tkgfx  attendants 
MMhoul  firal  conducting  a  Mt-aaatoig  oapaoRy  anigaiKiir  avacuamn 
damonMration. 

Ta  panni  panttonar  to  aicraaaa  tiair  jan  hid  and  tandng  leighl  by  5 
«araai«onDC-e  Alrcriflaapro«tdadlnSR41l  A  and  B,  FAR  121,  and 
FAR  129. 

To  pamdl  paaiionar  to  art  a>  »«al  in  ea—awd  «l  a  vartaty  at  alrorall  tor 
wMch  fta  hoidi  a  tVFa  raaag  and  ttial  MQuIra  mora  ttian  ona  piol  Sight 
CMaffnantoar  witnaal  maawiQ  'W  sa-^nontn  piVMciancy  cnaA  racimra- 


To  parmt  paMnnar  to  V0l  lor  •  aawmarelal  piot  tartlicato  wllh  ainilana 

rating  aMwut  ntaatng  ttia  required  10  hours  ot  flight  inatfuction  and 
pracaca  in  airplanes  having  41^  ralractatito  landkig  gear,  controllable 
pH^  propeller. 

To  pana*  petitioner  to  beceme  eUglito  lor  an  airliaina  and  potMrplant 

oeraacaw  without  comptytng  aWi  tie  raqiiraniani  to  comptoto  the  written 
and  practicai  teats  wNhto  a  tan  yaar  paM. 

To  parmi  petitioner  to  opaaw  •«»  Oaa^aa  OC-6  akorafl  at  a  S  panant 

mcraaaa  m  zero  fuel  and  lanflng  weight  aa  pro»ldad  in  SR  41 1  A  and  B 
FAR  12t  and  FAR  129 
14  CFR  ei.83(dN2)  and  (3)  and  61  1S7(d)(l)..   Eirtanaion  of  aMmpllon;  No  2936A  wMch  pemM  paiiuiiir'a  tiitnei  to 

coraptow  the  s««ie  practeal  toal  tor  iaaiMnna  al  a  lypa  wtme  to  be 
added  to  a  plot  caillficato.  ragaidtoia  ot  la  grade.  w\  an  arpiane 
tknulalor  aa  sat  lor«i  In  /topendfc  A  of  Part  61.  aa  la  done  by  the 
ol 


14  CFR  tAmtmm- 


14  CFR  66.71MP)  - 


14  CFR  91 .31. 


1121. 


Dlspo*H)«ns«f  Pstttlons  for  Examption 


No. 


RafluMtonai 


Oaacripllon  of  lallaf  aou^tl,  tSapoaMon 


21068 


21404     AAROtdahoma,  lae- 


21367    AirKamaamc.. 


MCFR29.B1»M|1)- 
14  CFR  tasjsi 


14  CFR  13 


21771    Vanazolana  imamacional  Oe  Aviacton.  8  A  and  Morld     14  CFR  ParH  21,  43.  91.  «nd  121. 


l«t44    Aawiloan 

21149    StarWrd.  Inc., 
21925 


14  CFR  121,SS- 


.  AlaaKa  Airtiaaa,  Inc...    14  CFR  91  39  and  1t1.1S7- 


MMVCyik  MC- 


21 588    CapNol  Ml  Aawaya 


fen  «  AMiaaoa.  S.A  iVIABA)  and  World     14  CFR  Railttl,  43..«ldS1  and  121. 


M  cm  iM.aasM.. 


To  parnat  certification  ot  padlonai'a  Modal  8A-38iN  and  8A-368Q  halicop- 


ng  (vQulrcnNnlt. 


To  permri  petitioner's  plloM  to  aaoapt  an  aaaignnieni  lor  dMy-<tonng  flight 
Mme  wtien  wi  assignniant  wotdd  not  provida  al  laaat  10  conaacuove 
hous  ot  raat  during  a  W  Iww  parted  pi  aaadtog  aw  ^iiitod  aamptoaon 
ot  tto  assignniant  DmHtdt/ati/H. 

To  pemat  patitionar  to  oparsM  Us  Laartat  Modal  23,  24.  and  25  aircraft 
•bova  MgN  toval  (FL)  3S0  i*  »  FL  410  «M»at  at  teaat  one  pilot  at  the 
aaiiauto  waving  an  oxygen  maslt  which  ia  aacured  and  seatad  GrmHad 

To  pawmi  petitioners  to  operaw  a  U  &  leglatorad  OC-ie-30F  alrcran  uamg 
an  FAA-ypra»ad  Maator  Mnaaum  Cj^iaiiil  Ual  aad  to  alow  the 
afeoM  to  be  w*<a>tod  in  atcoHawa  ailh  •< 
Btolntoi^ics  program  for  the  a^criH  Qmmd»/30/t1. 

Extonalon  ol  anamplon  Na  1332  which  paniMs  paWunai  to  ( 

o«oa  dadns  a  bnaf 

aagwisal  gl  lie  roulea.  Qmmd  7/t/B1. 
To  perml  petitioner  to 

oorapanaalon  or  hira  in 

Aiaaka.  OmW  7/i/$i. 
To  parnM  potHonars  to  oparato  a  B-747-273C  akplana.  M7«7«m.  pwauai* 

to  a  laaae  egreemeni  between  VIASA  and  World  Alniaya  ualng  toe  FAA 

an  III  mail  masiar  nummuni  eguipmem  lat  and  to  taaMaki  Ma  alptoaa  to 

aooofdwica  with  Wond  Arways'  FAA-appnxred  continijaua  aInaorWnaia 

malMnanca  and  mapedlon  pnvam.  Ortnltd  7/2/81. 
To  parma  patitionar  to  carry  paiaangeia  In  li  OC-tO  alrptanaa  during 

pnning  lasts.  Dtntd  7/2/ti. 
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Dispositiom  of  Petitions  for  ExampUon— Continued 


Docket 

No 


negulattons  atfeotad 


21838    Air  Panama  Inlematkxial.  S.A 14-CFR  Parts  21  and  91- 


20258  AltBirAiilines,lnc. 

17067  Sis-O  Flying  Senioa,  Inc.. 

21293  Clay  Lacy  AviaMon,  toe — 

21707  Aaimiec  h  AMnaa  ».»«,«« 


14  CFR  121.371(a)  «id  1^1.378.. 


21450    Stephen  L  Hlggina-. 


14  CFR  91.27.„. 

14  CFR  135.243(1) 

14  CFR  61. 31 


14  CFR  61.151(8).. 


Deecrfpionolialati 


To  pannit  petitioner  to  oparato  a  laasad  UB.^agMaad  alnirtl  1 

FAA-approved  maator  minimun  amiliaMad  M  arto  to  a 

under   an   approved   oontinuoua  aataotlNnaaa 

Gianaatf  7/2/Bi. 
To  pennt  petitioner  to  «sa,  an  AltoTa  Nulxjitawdi  hi* 

aircraft,  certain  engines,  piupalara.  and  spare  paito  Its 

repaired,  overtiauled.  or  atapaetod  ky  paraorto  CMMM*  dt  •a  < 

Stales  who  do  not  Md  US.  alwi  earttalaa.  AasMtf 
Extension^  exemption  Na  2430  aMch.parmas  to«y  ■#*  af  | 

owned  or  operated  tow-angina  MiOuisial  Odi^^  D&4  I 

conducted  with  one 

under  contact  wlh  the  U.S.  Feaaat  Saniaa  tar  I 

6/X/BI 
To  permit  petitioner  to  obtato  an  1 

23rd  bkthday  The  ranHrsaa  is  la^arad  to  aadar  to  1 

In-command  requirenienls.  Oantotf  776/81. 
To  alow  pelWonar'a  plots  to  oparato  Daiiilifili  8MB  tlO^I  art  K 

circfifl.  Vtst  wH  to  rakoMtod  ■)  i 

1961,  wWioui  nu ing  ttw 

dreraft.  The  lypa  raing  woM  be  obtotoad  at  the  1 

tafeoasng  rebolitkng.  Qttnttd  7/9781. 
.  To  pamat  petitioner  to  1 

ieactyr«  his  23id  bkthday  Oantatf  7/6/81 


(Fit  Doc.  81-20807  Filed  7-17-81:  8:45  am) 
BIUJNG  CODE  491IK-13-M 


Federal  Railroad  Administration 
[ERA  Waiver  Petitkm  Docket  HS-81-7] 

Algera,  Winslow  &  Western  Railroad 
Co^  Petition  for  Eaemption  From  the 
Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Algers,  Winslow 
and  Western  Railroad  (AWW)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L.  91-160,  45  U.S.C.  64a{e)). 
That  petition  requests  that  the  AWW  be 
granted  authority  to  permit  certain 
employees  to  continously  remain  on 
duty  for  in  excess  of  twelve  hours. 

TTie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  AWW  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that^anting  this 
exemption  is  in  the  pubUc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  Aat 


it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-7,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S,W., 
Washington,  D.C.  20590. 
Communications  received  before  August 
21, 1981,  will  be  consitiered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  vdll  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1968 
(45  U.S.C,  64a),  l,49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49  (d)). 
Issued  in  Washington,  D.C.  on  July  9. 1981. 
losephW.  Walsh. 
Chairman.  Railroad  Safety  Board. 

(FR  Doc  Bl-noes  Filed  7-17-81:  «45  aai) 
BIUJNQ  CODE  4t1»«»4l 


(FRA  WaivOT  PetMon  Doctet  HS-«1-C1 

Oregon  and  Northa»estem  RaJroed 
Co^  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

In  accordance  «vidi  48  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Oregon  and 
Northwestern  Railroad  (ONW)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  StaL 
464.  Pub.  L.  91-169.  45  U.S.C  64a(e)). 
That  petition  requests  that  the  ONW  be 
granted  authority  tc  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  onlawfol  for  a  raiboad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Ad 
contains  a  provision  that  permitB  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  solqect  to  Ifae 
statute,  to  sedc  an  exemption  boai  this 
twelve  hour  bmitation. 

The  ONW  seeks  this  exemption  so 
that  it  can  permit  certain  enqiloyees  1e 
remain  continously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  diis 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  tiie  petitioner  asserts  tfiat 
it  employs  no  nu>re  than  fifteen 
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employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Ntmiber  HS-81-6,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C  20590. 
Communications  received  before  August 
21. 1981.  will  be  considered  by  the  FRA 
before  flnal  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 


Nassif  Building.  400  Seventh  Street 
S.W..  Washington.  D.C.  20590. 

(Section  S  of  the  Hours  of  Service  Act  of  1989 
(46  U.S.C.  648).  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C.  on  July  9. 1981. 
(osepfa  W.  WaUh. 
Chairman,  Railroad  Safety  Board. 

|FR  Doc  n-tioaz  PIM  7-17-n:  klS  am) 
ilUJNa  COOC  4«10-0«-M 

Office  of  ttM  Secretary 
(OST  Notice  No.  11-6] 

PoNciee  for  Acquiring  Commercial  or 
Induatrial  Prodiicta  and  Servicea 
Needed  l>y  ttte  Qovemment;  Inventory 
of  Commercial  and  Induatrial  Activltiea 

AOCNCV:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Notice. 

summary:  dot  publishes  its  Inventory 
of  Commercial  and  Industrial  Activities 
in  accordance  with  Offlce  of 


Management  and  Budget  Circtilar  A-76. 
Ktm  FUfrrNfR  infoiimation  contact: 

Philip  Rockmaker,  Office  of  Installations 
and  Logistics,  (202)  426-^243. 

sumiMtNTARv  information:  Office  of 
Management  and  Budget  (OMB)  Circular 
A-76.  revised.  Policies  for  Acquiring 
Commercial  or  Industrial  Products  and 
Services  Needed  by  the  Government 
(March  29, 1979),  sets  forth  the  general 
policy  of  the  Government  to  rely  on 
competitive  private  enterprise  to  supply 
the  products  and  services  which  the 
Government  needs.  In  pursuance  of  this 
policy,  it  requires  Executive  agencies  to 
compile  and  publish  for  the  information 
of  the  public  a  complete  inventory  of  all 
their  commerical  and  industrial 
activities  subject  to  the  Circular,  DOTs 
inventory  follows. 

Issued  in  Washington,  DC  on  )uly  9, 1981. 
RolierlL.  Falmwii, 
Assistant  Secretary  for  Administration. 


Department  of  Transportation — Inverrtory  of  IrvHouse  Commercial  or  Industrial  ActMttes 

(CMS  Ckeulsr  A-76)  Miy  1961 


AcMly  dMcrlptton 


AdMly  locstton 


Aiwusl 
(SOOOI  ISOGO) 


Nwnbwol 


Nmt  ichcdutad 
(iMoodaA- 
B) 


alitor 

conttnusMon  ol 

•clMly(M« 

oed*C-H> 


OffNOS  of  M  SOONtl^ 


naprodurtkm.  Copying  and  OupHcalton.. 

WwahouM  FtcKii 

Motor  Pool/Bua  Scrvlos 

M«il/M«M*notr 

Ubrwy  OpwaHont „ _™...™.™. 

TraniportoMow     CofnpuMf     OttHtK^ 
Compulv  OparMona  and  Tapa  l> 


OfAoa  of  tha  AaaMam  Oacfatafy  fof  AcfcnMM^ 

Don,  fvaarangnn,  ia^. 
— do 


as. 


1,779.. 

450.. 
120.. 
1.000.. 
2.200.. 


12. 

IS. 

4- 

60. 

36. 

22- 


0/63  A.. 

12/62  A- 
6/62  A-_ 
7/62  A_ 
6/68  A. 
Ongoing  B_ 


UAOOAflTOUARD 


Am  Statkm,  Cam  Coo.  MA 


Roaa*     •     Q«oundi 
Houolng. 

MaMonano*  o«  Cunw*.  BoatiA  Ane- 

dalad  Equ<p>Ti«nl 
Elactronc*  S>iap 


1i 

a 

1S7 


100K-aOOK._ 
OMraOOK... 
lOOK'.MOK 


12M. 


S7M 

2CIM- 


6/61  (A). 


Basc  Soutm  Pomtlamo.  me 


100K.500K. 


6M. 


9/61  (A). 


Enginooring  S^iport  ActtvNy .« 

Engfnaanng  Support  AclMly. 

Elodronica  Slwp 

Boat  Rapalr  FadMy... 


7M,SC. 


6/61  (A). 


BMi.  W0006  HOLi.  MA 


InduaMM  Rapalr.  MaMananoa  A  Bao-    Baaa,  !lou6»Maal  Hater,  MA 

konica  St^port. 
Rapak,     natonHNnant     PiaparaSon.    Buoy  Oaport  FaoWy,  Souft  Waymoum,  MA... 

■nd  Tranapo>1a«on  o<  Buoya. 
MaMananca  of  BuUmgi  and  Qrounda    LORAN  Station.  NantudiaC  MA 

o(  FamSy  Houalng  6  LORAN  "C" 

Towaf  Antanna  Fiald. 


110- 

,  741. 

S7_ 


624- 

43 ._ 


OwwBOOK 

100K^OOIC..»» 
100K-SOOK. 

lOOK-MOK 

100K-600K 


18M- 


6C- 


6/61IA)- 


7M,»C_ 
1<C. 


SukaoNT  OMTcn,  Bocroi 


MaMananca  ol  BiAlngs,  Qit)undi 
Sacwdy. 


Elaclronc  Milnlananoa  •  Rapair 
EI«*ontc  MaMananoa  A  flaptfr 


AOP  Sarvteaa 

Eiaotrortc  MaManMioa  A  ftapik- 

Eiaelrawki  MaMaMma  A  RapA. 


Qrai«.  Aflanlc  cay,  NJ 


QnouP.  8m«ivHook,NJ 


16. 


6/61  tA). 


V\l^. 
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.ttepartment  of  Transportation — Irwentofy  of  IrvHouse  Ceinmeraal  or  Industrial  Activities— ConinMed 

fOMB  Ctadar  A-TS)  May  1961 


Activity 


Activity  location 


iwaatmen 
(6000) 


Annual 
raUiw  oc 
($0»l 


Nun*erol 


Boat  Maintenance  FaciHy 

Electronic  Mamtenanoe  A  Rapair _  Qroup,  Cape  May.  NJ .. 

Electronic  Maimenwioe  A  Repair „ Group.  New  Vodi.  NY. 


Sui<PORT  CCNTER.  GOVeniMIIS  ISUMB,  NY 


Pnnt  Shop 

Ferrytioal  Maintenanoa ».. 

Trash  Colection 

But  Service — 

Support    Cemar    Supply, 
Supply. 

Servmart 

Man  Room 


IndusUli 


.  6- 
22.— 
76.— 

21. 
,  43. 
16.... 
12.... 
617._ 


tOOK-eOOK.. 
100K-500K.. 

looK-eeoK.. 

100K-500K. 


20M.. 


•«1|A|. 

•«1(At. 


«M. 


500K  + 13M,36C. 

«0K  +  _ IOC 

100K-500K 6M.  2C 

100K-500K 12C 


S/S1(A|. 


Telephone  Conrnunicatlona.. 

Food  Service 

Industrial  Functions: 

Machine  Shop 


122 

38 _ 100K-500K.... 

324 100K-S00K_. 


100K-500K 3M.  2C... 

6M 

SM 


•«1«A»- 


110.- 


S0OK.I 


21 M.. 


609.. 


Motor  Repair.. 


6C.. 
6C.. 


Talelype  Repair.. 


Wood  and  Plastic  Shop... 

Electnc  Shop 

Paw  Shop 

Golf  Course 

Public  Worta 


140 

1.463- 


100K-SOOK. 
100K-400K.. 

100K-500K. ec 

lOOK-SOOK.- 6C.-... 

1OOK-50OK 7C 

100K-S00K lie. 

100K-S00K 4M.  3C- 


Electronics  Maintenance  A  ftapaJr.. 
Data  Processing-. 


Governors  Island,  NY.. 
Group  Rodcway.  NY.... 
Qroup  Long  Island.  NY .. 


Electronic  Mamtenanoe  A  Rapair. 
Electronic  Maintaoanca  A  Rejiair.. 

Electrorvc  Maintenance  A  Repair Electronic  Shop/Major  Telephone.  Manasquan. 

NJ 


506. 

30... 

46... 

SS.. 

262.. 

59  .. 


500»<  + 301^  150C.. 

100K-500K 6M 

100K-S00K. 12C 

lOOK'SOOK 6H 

100K-500K_ 6M 

100K-500K  6M — . 


6/61  |A| 


.««14At- 
9/81  (A) 


Support  Center.  Elizabeth  Crrv,  NO 


Plumbmg  Servicea .. 
Electncal  Senncas. 


Healmg.  Ventilating  and  Air  CondHiorv 

ng  A  RelTigeration. 
Boiler  Operation  A  Maintsnanaa .. 


Motor  Vehicle  Maintenance  A  Rapair — 
Building  A  Structure  Maintenance  and 
,    Repair 

Ground  Cara _____ 

Secunty  Sarvicaa. 


7.4 100K-500K 4M,  30.. 

5J 100K-5001C 1M.  4C. 

Zl 100K-SOOK  1M.4C.. 

SO 100K-500K 6M.  1C... 

94 lOOK-SOOK SM.  2C.... 

24.4 100K-500K 6M.  14C.. 


6/61  (At- 
.««1Mi. 


UndwIOOK 2M.4C. 

100K-5flOK_ lOM...... 


Food  Services — Meal  Preparation. 

Food  Serving  &  Cleanup 

Custodial  Services — Barracks 


Maniain  A  Man  Recreation  Aiaat. 


Support  Cemter.  pdrtssmutn.  VA 


Motor  Pod _ 

Pipe  A  Pkimblng  Shop.... 

Utilities  System ._ 

Grounds  Maintenance.... 
Structures  Maintenance.. 
General  Messing.. 


1S7 

29.3 100K.500K 10M.  IOC 

0 100K-600K 13M 

48.9 Under  100K 6M 

9 Under  lOOK 14M.  1C 


60 lOOK-SOOK 6M 

66.. 100K-500tC 2M.  2C.. 


S/81  (A| 


.c 

.E. 


9/B1(A|- 
SWtAI. 


»/61(Ai. 


'.  106 !I 

56 


S00K+ IOC.. 

lOOK-SOOK 3M.  4C.. 

lOOK-SOOK 6M,  4C.. 

100K-500K 10M 


.  E. 
.E. 


Mess  Serving  A  Cleanup 

Maintenance    Overhaul    A    Repair    of 

Ships,  Boats  A  Components. 
Structures.    Lighthouses    A    Offthora 

Towars 

Electronics  Maintenance  &  Repair 

ATON  Mamlenance  Overhaul  A  Repair .. 

Electronic  Maintenance  A  Repair 

Electronic  Maintananca  A  Repair 

Electronic  Maintenance  A  Repair 

Electronic     Maintenance     A     Repair. 

Ovartiaul  and  Repair. 


Maintenance   A    Repair   ol    Buldmgs. 
Grounds. 

Qentral  Maialng 

Baclionlc  RapA ...— 


1.422_. 


100K-500K 6M 

SO0K4^ 4M.  21C.. 


394.. 


lOOK-SOOK... 


7M.. 


100K-SOQK I4M.. 


Baaa,  Ft  Maoon.  Ft. 

Qroup.  Chmcoteague,  VA _ 

Group,  Hampton  Roads,  VA 

Communications  Station,  Portsmouth.  VA 


Am  STATION,  Clearwater.  FL 


394 

507 100K-500K 3M.  24C.. 

11.5.... lOOK^OOK. 6M 

6.S lOOK-SOOK OM _. 

31J lOOK^SOOK. 6M 

54.5 100KJ00K 6M 


36 100K-500K 25M,  tC. 


SWIM- 


901  (A) 
9/81  (A>. 
0/81  (A) 


194 Under  100K 


90.. 


Aw  Station,  Mmmi,  R. 


Maintenance    A    Repair   of    Bactricil 
Equipment 

BuiMng  Mamtenanca  A  Rapair .„ 

Custodial  Sarvica ~ 

General  Mess    _— _— __.... 


37. 

.  8... 


SOOK.!^ 


SOOK.f 


5C 

30M.. 


40M.. 


112. 


lOOK-SeOK 10M 

lOOK-SOOK SM,  2C.. 

lOOK-SOOK 3M.  SC. 


9/61  (A| 


1**W 


9/61  (A)  — 

S«UA> 

S/B1|A)-_ 


AM  Station,  Bomnouen,  PR 


of   Buildings, 


Mantenarvx   A   Rapair 
Grounds. 

Jamional  Sarvicaa... 

Electncal  Equpmant  Rapair  Shop. 


17... 


SOOK>. 


Air  Station.  Savannah.  QA 

Base.  MiAtm  Beach.  FL 


.  ■«... 
.  16.. 


100K. 
100K-500K... 


TM... 
10M. 


•WW 

9/81  (A) 
Smi  (A)  . 


Bate  Security 

Mamtenanoe,  Ovartiaul  A 
Shipa.  Boats  A  Componantt. 


12. 
73. 


100K-500K. 7M.. 

SOOK.- 160  _ 


•Aim- 
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(0MB  CkculW  A-7«|  ttm  1M1 


AcVwNy  dMCripHon 


(WOO) 


Aiwuil 

opsratmg  coti 
<J0«) 


--  '-     tm^m  tsni*m  A-     convnuMOon  of 
rswsw  (wa  ooo*  «-       ^cmmf  (aa* 

"'  oodaC-H) 


Maintananoa.  Ovarhaul  •  Rapalr  ol 
Etocthcal  Equipcnani  &  Componantt. 

Shopa  A  Sarvicea— MacNna,  Caipan- 
try,  Elactncal  S  Wetding. 

Ganaral  Moimnn 

Secufity  Sanicaa — -— . — 


Station  Group  Offloa.  St  PMartburg.  FL. 
Radio  Statkm.  Mtami,  FL 


63 

1.100- 

ta 


lOOK-aOOK... 


ac~ 


tNouamuu.  Bam,  QALvctrow,  TX 


Ground*  S  BuMIng  Maintananoa.. 

Base  Industnal  FuncHona 

Base  Industnal  Functnna  ...._—__ 
Base  Industnal  Functtona 


aidualnal  Baaa.  Naw  Ortasna.  LA« 
taduaHW  Baa*.  MoMa.  AL... 

Base.  DrraofT,  Ml 


IMaintenanca  and  Repair  of  Buildkiga  A  .. 

Stnxmjres. 

Etactrontc  Equlpmenl  Overtiaul  Facility 

Boat  lilainMnance,  Repair  A  Alteration   . 

Fadity  A  Engine  Ovartiaul  Facility. 


•0- 
M.. 
•40- 


10- 

10- 
18- 


100K-S00K 1«. 

.  100K-SOOK OM 

100K-500K SM 

Under  100K 5M 

SOOK-t- 56M.  IOC 

SO0K+ 110M.21C 

500K+ 4aM.  18C 


0/81  (A>.. 


•/81(A).. 
•/81(A).. 
•/SI  (A).. 
S/81  (A) .. 


Bass.  Mavpout,  n. 


EnginMrinQ  Shop... 
Buoy  PtaparaUon ... 


12- 
83- 


Basc  San  Juam.  PR 


Genaral  Mesa «..- 

Overtwjl  A  Rep*-Alda  to  Navlgslion.. 

Maintenance  A  Repair  01  Shore  Facul- 
ties A  Equipment 

Mamtenanca  A  Repair  of  Electronic 
Equipment. 

Mainlonance  Repair  o<  Building  Struc- 
tural Mactianioal,  Electrical  A  Elec- 
tronic Systems. 

Depot  Level  Maintananoa  Ccmponanl 
Reworti  Repair.  A  Modification  of 
Systems. 

General  Mess - 

BuMng  Mamtenanca.. 


Data  Procaasing  Sandoaa.... 


■am.  Buffalo.  NV 


Group.  Monlaray.  CA 

Group,  HumboUl  Bay,  McKmieyvIM,  CA 

Twelfth  DIaMcL  San  f-randaco,  CA  ..—.—..- 

Aw  STATiOft,  San  FftANCNOO,  CA 


96- 
180- 
76- 


18.— 


20 .. 


22- 

12- 


Ganaral  Maaa.. 

^  —  -     -  -  .  - 
Duning  waanBnanov- 


Houaeliaaplng    Cleanup-. 


Bass,  San  FfiANCisco,  CA 


Mas*  FaoWlea— Saning  A  Cleanup.. 

Internal  Comtxistion  Engine  Sfiop. 

JanHorW  Sentce— Barracka. „. 


Maintenance.   Servicing  A  Repair  of 


26.. 
•  _ 


Electronic  Shop  (tafapftorta) 
Buoy  Depot 


BuHdmg.  Ground  A  Skuctur*  Mamie-    Group  Air  fliloix  Port  Angilii. 


BuMbig  A  Grounds  Maintenance IMarine  Safety  OtHc*.  IVirtlend.  OR.. 


10.. 


ELCcmoMC  Shop/Major  TILIFHONS 
Emmm.  Oocm  Bay,  OR 


Electronic  Maintananoa  A  Repair.. 

Data  Processing —______„ 

Graphrc  Servicea __— 


AIS.. 


BUFFOWT  CCNTCM.  SCATTU.  WA 


Securty  Guard*  lor  FadWy 

General  Meseing   Food  Preparation 

yVareftouaing — ,— 

Food  Serving  A  Cleanup _ „ 

Mamlenence.  and  Repair  of  BuUnga. 

Structure*  and  Grounda. 
Elactronica  MaMananoa  A  Repair..——. 


6.886.. 

.  AIS.- 


HI 


General  Meassing -. 

Machine  A  Weldkig  Shop 

Eleclrlcal  Shop 

EMcironlc/Tstophonc  Sho^*. 
S«curtly  Quirdi. 

BajJbtfbhrfe   B8^fa^*Maie*a 


AI3.. 


Am  Btation,  Bansana  Pt..  HI 


..  100K-900IC 9M- 

..  100K-500K 7M- 

..  100K-S00K -  SM.. 

..  100K-500K. 14M- 

.  100K-600K IOC. 

.  lOOK-SOGK. 6M 

,.  100K-S00IC ec 

.  tOOK-SOOK. 4lkl.  8C.. 

.  100K-SO0IC 8M  ...... 

.  t00K-60OK tOM 

.  100K-600K SM 

.  Under  100K SM 

.   100K-500K._ 5M 

.   100K-500K 8C 

.  100«-«00K 8M 

.   100K-«00K_ SM 

.  100K-600K.. 10M 

.  Under  lOOK 6M 

.  100K-600K ec 

.  Under  100K tM 

.  100K-500K 30M- 

100K-SOOK 12M.  12C . 

100K-SO0K SC 

100K-500K,- 10M 

100K-S00K 6M.  1C 

100K-500K SM.  aC 

100K-500tt_ ( 

500K  + -..  7C 

100K-S00K 1M,8C..„ 

tOOK-SOOK -  SC 

tOOK^aOOK Mil 

100K-400K 7M 

_  100K-90(NC MM 

-.  500K  +  ._ 23M,  7C_ 

.„  100K-500K m» 

„   »00t(-500K._ 7M.. 

...   100K-600K -  SM.. 

„.  100K-«)0K SM.. 

...  100K-S00K SM.. 

...  100K-600K I 

-.  100K-500K 11M- 


B/81  (A).. 


8/81  (A) 

8/81  (A) 


8/81  (A)_ 


8/61  (A). 


•«1  (A) 

•/•I  (A) 


8/81  (A).. 


6/81  (A). 
8/81  (A).. 


8/81  (A) . 
8/81  (A)., 


6/81  (A)- 


8/61  (A). 


•/•1(A). 


.  E. 

'e. 


•/•1(A).- 
•mi(A).- 


•/•1(A).. 
•/•I  (A). 
•/•I  (A).. 
•«1(A).. 
•«1(A)- 


Food  PreperaHon ..-. ....— 

BUUng  A  Qroundt  MMntananoa- 


Maintenanoe  A  Repair  of  Buildkig*  A 
Structures. 
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Activity  tiaacrlpflon 


Activity  location 


Capital 

nvBStmsn 

(8000) 


Annual 

0|3erating  cost 

(SOOO) 


Number  of 
0mployo6S 


lO^ 


l^aintenance  A  Itopair  of  Building*  A 

Structures  (minor). 
Janilonal  Service* 


5 


Base,  ketcmkan.  AK 


100K-S00K.. 

100K-500K.. 


11M- 


•/B1(A).. 


13M _ - V»t  (A».. 


General  Mess 

Metal  Trades  Shop.... 
Buildir^  Maintenance 

Carpenter  Shop 

Electronics  Shop  A 
(ESMT) 

Jamtonal  Senrlcet.- 

Electronic  Shop  A  Ma|or. 
Telephone  (EMT) 


Operation  of  Support  Center... 

Mail  Handling 

Secunty 

Housing. 


37 100K-500K. 


7M_ 


25 100K-500K 1M.  SC.. 

6... 100K-S00K 7M 

25 100K-S00K 4C.  7M.. 

25 100K-500K 8M 


•/•I  (At- 


vmvu- 


6 

100.. 


100K-500K. 7M 

BOOK-I^ 17M.13C. 


vniM- 


SuPPORT  Center.  Kooiak.  AK 


0 100K-SOOIC.. 


Warehousing  A  Troop  laau* 

General  Mess  Food  r>reperalion- 

Mess  Cook 

Fuel  Farm — — — 

Power  Plant 

Motor  Pool 


,  0 

3... 

340-... 
IMO.. 
1.000.. 


30M.. 


•m(A). 

•«1(A»- 


500K  +  .-.. 

500K+ 2M.  9C •«1|A). 

100K-SOOK 3M.  2C.. 

100K-S00K 4M.  2C.. 

100K-500K 6M 

100K-500K SM 

100K-S00K SM.4C.. 


Garage  A  Vehicle  Repelr.. 


Maintenance  A  ftepeir  of  Buiding 
Structures.  Utilities,  Vehicles  and 
EqupmenL 

Landscaping  A  Grounds  Maimanance 

Mess— Serving  A  Cleartui- 


Mess  Operations 

Lendscapwig.    Drainage    A    Grounds 

Maintenance. 
Indusinal  Shops  A  Servtoea— litachina. 

Carpentry.  Electnc  A  Otl<er. 
Industrial   Shops  A  Service*    Plun<>- 

ng.  Heating.  ElecttlcaL  AC  Sanice 

Repair 
Operation  ol  Utility  Syslema 


2.955 

5,633 

150... 100K-500K 5M BAIIA). 

150 100K-500K SC...- •/•I  (A|. 


500K  + 29C.. 


Aviation  Training  Center,  ttoeiLE.  AL 


Coast  Guard  Academy,  Mew  London.  CT 


50.. 


500IC.. 


12C.  13M 


20.. 
0..- 


SOOK 2C.  5M _ VSI  (A) 

Under  100K SM E. 


1.132 500K  + SSM.. 

204 100K-500K -.  IOC.. 


•«1(A|- 


Training  Center.  Petaluma.  CA 


-.  207 SOOK-f 

.-  29 - 500K-f 

...  1.775 100K-500K... 


13M.2C- 
18M.4C- 


•/S1(A|- 


8/81  (A|. 


General  kto** 

Mamtenanca  A  Repair  of  BuMng*  A 

Structures 
Mamtenenoe   A   Repair  of   Plumbing. 

Heating,   Eleclrlcal,  Refngeration  A 

Air  Conditioning. 
Security  Senricea.. 


100 100K-500K.. 

7 100K-500K.. 


100K-500K.. 


10M- 


1SM- 

SC— . 


5C.. 


•mi  (A).. 


Operation  of  Bachelor  Enisled  Quar- 


62- 
0..- 


100K-S0OK 17M- 

100K-500K 5M..- 


Trainmo  Center.  Cafe  May.  NJ 


Gerteral  Mess 

Messing  Facilitiaa. 

Bmlding/Ground*  M*lr«*nanoa  „ 


.„  2.233 1(»K-500K. 42M.-..- 

-.  0 100K-500K. 27M 

.-  186 100K-500K -  9M.  IC. 


STATION.  ALEXANOfMA.  VA 

Bwlding  Mamtenanca 30 100K-500K 7M— 

Grounds  Mamtenanca - 50 100K-500K 1 1M- 


S/SI (A|. 


•/•1(A). 
•/SI  (A). 


Maintenance  A 
tems 

General  Mess 

Officer's  Mes*...^ 

Security 

Carpenter  Shop.. 
Machine  Shop  ... 
Electnc  Shop  . 


Repair  ElacMcal  aya- 


Reserve  Trainins  Center.  Yorktown,  VA 


120- 


100K-S00K- 


•mi  (A). 


76.- 

41-. 
61 


Refngeration  A  Air  CondMloning .. 

Operation  of  Boiler  Plant 

Janitorial  Service - 

Roads  A  Grounda  MaMananoa .. 


General  Met* 

Secuhty  Guards. 

Mess  Serving  A  Clearasi 

Landscape  Maintananoa. 

Jamtonal  Service 

Pttysicai  Education/Spaelal  Seeurlly. 

Oothing  Locker 

Machme/Carpenlar  Sfnp 


TRAaaNO  Oentcr.  Alameda.  CA 


100K-SOOK 21M.  2C.. 

100K-S0OK 7M 

100K-500K -.  9M 

100K-S00K -  11M.  1C- 

12 100K-S00IC 5M,  2C.-. 

• -.  100K-S00K 7M.  1C— 

7 100K-500K SM.  2C.... 

337- _ 100K-500K SC 

0-. Under  100K 5C 

38 100K-500K 10C_ 


•/•I  (A), 
•mi  (A)., 
•mi  (A). 

•mi(Ai. 
•mi  (A). 


.E. 
.E- 


.  E. 
.  E. 


500K+ 21M.. 

100K-500IC 8C-- 

100K-S00K 28M- 

100K-500K 3C.. 


•/•1(A)- 


lOOK-SOOK. SIM.  1C- 

Under  100K SM.  IC. 

Under  IIXMC SM.  IC. 

100K-500K 4M,  IC. 


•mi(A)- 
•mi(A). 
•mi(A)- 
•mi(A). 


37426 


Fedefal  Register  /  Vol.  46,  No.  138  /  Monday.  July  20.  1981  /  Notices 
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ActMy 


(SOOO) 


Aimuil 

opwstmg  cost 
(JOW) 


#nip<oyMis 


fcviwf  (sM  cocto  A- 
B) 


B«ii»tor 

oontnusiion  ol 

activity  (laa 

oodaC-H) 


OoaM  Quant  tnMNuM.  OMifiafna  CRy.  OK 

Coast  Guakd  Vam).  BMTiMdM.  MO 


•ex.. 


Operation  ol  Power  house 

Ship  Construction  A  Repair/ Structural 

Worit — Loftworfc  WeMkiQ,   ShipflttInQ 

a  Sheet  Metal. 
Ship   Constructxm  •   Rapair/Elaclilc 

Electronic t  A  Ordnance  Work. 
8Np    Gonalnictlon    A     Repair/Jolnar 

Work.    TiKno,    Pamtmg.    Insulation, 

Decking,  Plastic  Boat  BuMng.  Rtg- 

glng  Material  Handling  A  Tool  Olslri- 

Ixjtion 

General  Massing 

Support  lor  ttia  RanovaUoit  AOMUm/ 

Ubarara,  FIra  Waktfi,  Oaanup  Cm«i, 

ale. 
Services  A  Repair  ol  BuiWkiga  •  UtH- 


Ckounds  Maintenance 

Mess  Serving  A  Claanup 
Securtiy  Services 


Qriphic  Services  Industnal  Photogra- 
phy. Printing.  Silk  Screen  Bkieprim- 
ing.  Reproduction  A  Audto-Viaiiil 
Taping 

Computing  FacilMea  A  Keypunching. 

ktamtenance  MoMe  Equlpnianl.. 

Instrument  Repair  Shop 

Word  Procaaamg  Center.... 

BukHng/Orounds  Mawtananca 


AOP  Servlcea— Programming,  ayslama 
analysis,  design,  developmanl.  simu- 
lation, key  pundi,  dala  entry,  aqu0- 
ment     mstalialiorv 
maintenance. 


Landscaping,  mowing,  car*  ol  ground!, 
•nd  straal  iwaapim^  Malmananca  el 
bulMkigs.  struduraa.  runways,  roads, 
and  other  paved  arses. 

Operation  and  meinlsnenoe  ol  airpoft 
utIMy  systems. 

Maintenance  and  operatksn  ol  auto- 
motive and  other  equpmam  (Kiclu^ 
mg  moMe  toungaa  1  Dutaa^ 

Warehouakig _ 

Design,      engineering,      oonakudton, 
inodifk:ation.     repair,    and    man 
nance  ol  buildings  and  sfruclures. 

Conamictlon.  altaratkm,  repair,  l. 
maMananca  ol  roada  and  other  tur 


LarKlacaping,    drakiage, 

care  ol  grounds. 
Photography. 


Alia  and  Graphic  Sarvloaa.. 
Induathal    shops    and    services— ma- 
chine, carpentry.  slecWcal,  pkunblno. 


Operatton  ol  uWNy  syatoma 

OparaHon  ol  motor  pool 

Audtovlaual    products    am 

molion  and  ski  photography,  graph- 

toa  and  ctoaad  ckam  TV 
MaMananca  ol  special  purpose  vah^ 

das. 
Operation,    mainlsnancs,      .        ^^ 

modlllcatk)n  ol  utiWy  systems,  buM- 

Inga  A  structures. 
Induatrial  shops  and  serMcea.  aquip- 

mem    and    mstrumem 

lapeir  and  calibration. 
Buh  Mcraga  oparaltona— A  canltaliad 

depot  lor  racalvfel^  Inspecting,  slor- 

w^_  -  ■         ■  .-  jam    I 

siQ.  smppaig,  ara  moaaymg 
wt  and  aqulpmam. 
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Activity  daacripbon 


Activity  kx^ation 


Capital 

invesbnenl 

(SOOO) 


Annual 

operating  cost 

(SOOO) 


Number  ol 
emptoyees 


Last 


Next  scheduled         aaSmittmm 
review  (see  code  A-      geHSHm 
n  oo«aC-l« 


Maintenance.  Modificatton.  A  Repair  ol 
Buddings.  Structures.  Grounds. 
Roads.  A  other  Surlaced  Areas. 

Word  Processing  Center..- ~ 


Custodial/Janitorial    Services    Refuse 

Collection  A  Processing. 

Word  Processing  Center 

Industrial  Shops/Services  and  Wara- 

houaino. 


Central  Region 

Kansas  City,  MO  area ISO.. 

Omaha.  NE  area 45.... 


400. 
190. 


Kansas  Oily,  MO  Federal  Orticc  Building 54 1».. 

Southwest  Region 
Ft.  Worth.  TX  Regional  Office 11 112.- 


..do., 
.do. 


10.. 
IT.. 


320.. 
131.. 


Maintenance.  Modification.  A  Repair  of 
Bmklings.  Structures.  Grounds. 
Roads.  A  other  Surfaced  Areas 


Southern  Region 

Atlanta,  CA  area 29 

Memphis,  TN  area  ~ 25.. 


221. 
190 


166.. 


Industnal  Shops  and  Services .. 
Warehousing 


SO  . 

»1 


143. 
173.. 


Word  Processing  Center 

Repair    a    MaintenarKe    ol    kidustrial 
Plant  Equipment. 

Warehousing.  Bulk  Storage 

Freight  Mandkng _ 

Carpenter  Shop _ 

Commissary  Service _ 


Maintenance.  Modification  and  Repair 
of  BuiMings,  Structures  Roads,  and 
other  Surfaced  Areas. 


Operation  and  Maintenance  ol  Buikt- 
ngs  and  Grourvts. 


Jacksonville.  FL  area - 

Eastern  Region 

Jamaica,  ny  Regional  Office 

do 

Alaskan  Region 

Ancho'age.  AK,  Federal  Office  BWg 155.. 

Anchorage  AK   International  Arpt ,...  490 -..  130.. 

149.. 


..do. 
..do.. 
..do.. 
..do. 


242. 


Western  Region 


Messenger  Service.. 


Ptioenix,  AZ  area 60-. 

Ijncaster,  CA  area 42.. 

I.as  Vegas.  NV  area —  ■- -  36.. 

Riverside,  CA  area - 42.. 

Reno.  NV  area 60.. 

Fairtiank  Highway  Research  Station.  McLean.  0... 
VA.      . 


Faiitiank  Highway  Research  Statkw.  McLean. 
VA 


160.. 
115  . 
145. 
('».. 


127.. 
109.. 

149.. 
120.. 
129.. 
309.. 


Systems  Analysis  and  Programming  in 
Support  of  FHWA  Administrative  and 
kikssion  Appkcatkms. 


Data  Systems  Division  Washington.  D.C.... 


24.. 


770.. 


Systems  Analysis  and  Program  Sup-    General  Sennces  Administration  Huntsville.  Ala-    0 330.. 

port  of  FHWA  Work  not  Provklad  kv        bama. 

House 
Video  Producton Olfice  of  Management  Systems 16 _ 39.... 


14.. 

6.... 


i/a2A. 

1/62A. 


10.. 


i/a2A- 


_..  10.. 


15 

4 


11. 

6... 


9/6IB 


9/61 A  _.. 
1ir6IA. 


9/81 A  . 
9/61 A 


6 9/eiA 


6..- 

3.... 
2.... 

o 


9/61B   .. 
9/eiB 

emiA 

4/61A  . 

4/B1A. .. 
S/aiA.„ 
:  12/MB 

.  5/eiA... 


i/e2A 
i/ezA 

I.82A 

i/a2A.. 
i/a2A. 


ously 
re- 
viewed 
MM 


A — mterway. 


....  32.. 


ously 
re 

viewed. 
Not 
previ- 
ously 
re- 


A— undenray 


Not 
previ- 
ously 


A— undeiwar 


ADP  Support  Saivioes..- 


Eastom  Direct  Federal  Divisan.  Arkngton.  VA 167 _.  276 _ 6.. 


3n)  OV.  FV  81  A- 


AOP  Support  Sarvtoaa..... Central  Direct  Federal  Diviston,  Denver,  00 631 434 12 Nol  3io  Qa  FV  61  A_ 

picw 
ously 
re- 
Property  and  Supply  Support  (Ware-    Central  Direct  Federal  Division,  Denver.  CX) 23 —  230 5 tt»  3idO».  FYBIA . 

housing,  equlpmeni  napaclion). 


ADP  Support  Sarvicaa. Western  Direct  Federal  Divison.  Vancouver.  WA..  105 


Nol  3id  Or  FY  61  A 


Supply    and    Mwilananoe    Support—    Western  Direct  Federal  Division.  Vancouver.  WA.  1.800 264.. 

equipment,     warehousing.     buMmg  * 

and  ground  maintenance. 


3rd  Or  FY  81  A.. 


Alaska  Raikoad.. 


SUIe  of  Alaska . 


145.000 -.  37,000.. 


f  474 


6»_ 
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Department  o(  Transportation— Inventory  01  In-House  Con)merctai  or  Industrial  Activities — Continued 

(QMS  Ckoulv  A-7«  y^  «M1 


AclMty  d— cfiption 


Activtty  locatian 


CapKal 


Annual 


eralino  ( 
($000) 


coat 


Number  of 
•inpluyaei 


N«x1  tchedutw) 
(s««  onta  A 
B) 


Basis  for 

continuation  of 

■divity  (saa 

codaC-H) 


NHTSA  Hot  Una ~  Olftca  of  Dafacts  Invastigation,   Enforcainant.     1S.._. 

Washington,  DC. 
Logistics    Support— MaN,    Maiiatiqar,    Tfanaportalion  SystamaCantar.  Cvnbrfdpa,  MA...  •,..„. 

Switchtward.  Travel  Raaanatnna. 
Property  A  Supply  Support— Catalog-     do - It 

Ing,  Warehousing,  Siodi  Isaua. 
Facilities  Maintenance  S  Operation do 69 


310. 
12>.. 
128.. 


7 

S 

13 


10/ao. 


12/81 

tt/SSB 

OngotagB.. 
1/B2  B 


Code:  A— Step  1  (mncosl  crilena)  B— Step  2  (eomparativa  cost  anatytis).  C— f^  satisfactory  commaroal  or  oltwr  Federal  agency  source  available  O— Use  ol 
disrupt  program.  E— Mational  defense.  F — Contracting  not  economical  iMsed  on  comparative  cost  analysis   G— Waived  trom  future  review   H— FVoduct/sarvIca 

■  To  IM  provided. 

'Annual  operating  costs  and  employees  vary  depending  on  sales  volume.  Operating  costs  are  undannrittan  by  procaadi  kom  tales. 

■Le9slation  is  being  prepared  by  FRA  wfach  would  transfer  the  railroad  to  lt>a  State  of  Alaska. 


would 
Federal 


Departnient  of  Transporation  Inventory  of  Contract  Commercial  or  Industrial  Activities 

(OM8  Clrcul»  A-76)  May  1961 


Contract  Na 

Contract  descnpnon 

Using  lacJllty  and  organteation                  Contractor  name 

CofHrsct 
period 

Period  o< 
opttons 

Coo- 
tract 

(SoS) 

Scfiedulad 

review 
(sea  ooda) 

Ofllea  ol  SM  SaerMary 

DTOS59-«>-tM)0001 

-  Moving  and  Iwuino 

Waahlnglon  Headquarters „.  Edwank  Trudilng  Co 

—    io/ao-«/si 

Nona 

420 

C 

UACoaal  Quart 

Suppoirr  Ccnteh.  Nnv  Yotai,  NY 


DOT-CG03-7573. 

DOT-CQ03-r»4» 

DOT-CG03-8010 

DTCG-80-C000ia._.. 
0OTCG8O-0410.. 

DOT-50-796-A 

0OT-CG1752U6-A „ 

0OT-CQ17S1409-A 

7»-«1000-918«-PfOl2 

QSA,  GS-<X)C-S03ei,  PS-92t30 


custodial  Sarvioaa.. 
Sacunty  Seoricea  ... 
Janilorial  Sarvlcea-.. 
oecurity  Sarvioaa .. 


Electronic  Mamtananoa 

VHF-FM  Communlcationa .. 
VHF-FM  Communlcationa.. 


B»m  SanJutn  PH 

Ummt  Sat»ty  OHeu.   Qthm- 
tan.  TX. 

Vmtt  Traflic  SytMm.  Nmr  Or- 

taariK  LA. 
Bma*.  VaUn.  AK. 


See  Clear  Mamtenfance  Corp 

CHy  Wide  Security  Serviea,  kic... 
Space  Senncas  of  Oeorgia,  Inc.. 

Chemical  Tecfmology 

PHI.  hie 


Burrougha  Corp.. 


Contraol  FMd  Sanica  HHS2A/ 

HH3F  Sknulalor 
AOP  Sarvicas/Timeshara 

(OMEGA) 


Jurmmi,       KMchHaa     Engineering  Syslania.. 

«Mwt>wr. 

Tmnng       OmUr,     Raflactona,  Inc 

.AL. 
Wathmglon  Headquarttn .. 


U& 


10/S0-0/81 
4/B1-3/82 

7/ao-«/ai 
i2/8(v-«/rt 

io/ao-«/8i  . 

10/80-8/81 
10/80-8/81 

10/8fr«/81 

10/80-8/81 


■1  653  C 

'1  778  a 

138  6/81 

■3  466  0/81 

•1         1.800  0. 

200  0. 

500  9/81  (A). 

500  9/81  (A)- 

tS8  0. 

ISO  Ol 


DOT-CG6079-2003 .... 
0OT-CG6079-t896.... 
DOT-CO-«07e-1879... 
MtPB2-601 10-401 


Janitonal  Sarvioaa.. 
Security  Quarda. 


Mess  Attendant  Sanloa.. 
ADP  Support _ „ 


DOT-CG-6079-1948.. 
(X)T-CG74-123 „..., 


l7TCG3»-aO-C-00020.. 
DTCQ38-aO-C-00038.. 


COArr  (JuAdO  ACAOEMV.  NEW  LONOON,  CT 

________  Sunset  Custodial  Services,  kic .... 

— . __.„ -„„__ Sunaat  Custodial  Servicaa.  Inc .... 

Logistical  Support.  IrK 

GSA      Boston      (Input/Oulpul 

Computer  Servica). 

AOPSennce Dartmouth  Coiaga _ 

Mass  Attendani  Samloaa Tnintno  Ctntm.  Pwlakmm.  CA.....  Small  Buamaaa  AttnMakMon  - 

AincfiAFT  Repair  and  Supply  Center.  EuZAacTM  Crrv.  NO 

Overhaul/Bapair     Componania  Skoraky  AWrM 

HHS2/HH3F  HaNcopter 
Aiarhaul     Fuel     Controla    lor  _ _ , 

HHS1/HH3F  Helicopler 


10/80-8/81 

10/80-0/81 

10/80-0/81 

7/80-8/81 

2/81-8/81 
10/80-8/81 


10/80-9/81 
10/80-8/81 


•2  220  9/81. 

'  1  284  9/81. 

'1  767  9/81 

•4  286  a 


•2 
•3 


234     0 
452     9/81 


>  1        4.000     9/81  (A). 
'  I  860    8/81  (A). 


AmcRAFT  Repair  and  Suppiv 
CCNTER,  EuzAacTN  Crrv,  NO 


OTCQ38-8&-R-0001S.— 
DOT-CG40-4472 

DTCO-40-80-0-50013... 


Overhaul/ Repair  Auxitafy  Saiv- 
loa. 

I  lor  LTN-72 


Coast  Guard  Yard. 

BALTMiKmC.  MO 


DT(»-80-2972  . 
DTCQ-80-2978.. 

0TCG-80-^9e3 

OTCO-80-00029... 
0TCA-80-821S 


OTFAI4-81-C-A0273.. 
OTFA14-80-C-A0074.. 
0TFA14-80-C-A0178.. 


Supply  ol  Plastic  Discrapancy 

Buoys. 
Janilorial  Servicaa 
Vacuum  Oaan  Ory  Ooaka  • 

Olapoae  ol  Grit 

Tank  A  Btga  Oaanlno 

SaeuKy  Byardt  Saniioaa. 

Security  Samoa* 


JanNoriil  S*rvlM„ 

JanMonal  Sarvioa.. 


MOCQ.  me 

Litton  Indualrtaa.. 


Environmental    Plaatica     Engl- 
naenngCo.. 

JAL  Janitorial  Sanieat,  Inc 

Trt-Stata     Induatrial     Vacuum 


Suai  Ominton,  X,. 
AT  SasAon /Utemt  Ft... 


Mamtananoa  ol  Baaeh  0-BO 

Aircraft. 


(3RCAT  LAKE*  REOMM 

Air     RouW     Traflic     Control 

Canter.  Obartn.  OH. 
Air      Route      Traffic      Conkol 

Canter,  mdianapota,  IN. 
TkfA  TIfiilMila  OlvitlaiV  Da* 

Plalnaa.  IL 


JAL  mduatriaa... 

WHAT-MAC 

So. 


Sultvan  Jandorial  Sarvio*..- 

Givena-Ullimla  Janilorial 

(jaorga  J.  Prtaatat  Sarvtoa*.  lnc_ 


10/80-8/81 

'1 

284 

9/81  (A). 

10/79-8/81 

10/80-9/81 

196 

8/81  (A). 

•1 

1/80-12/80 

ISO 

y^l^^  (A) 

'1 
'1 

4/80-12/80 
8/80-7/80 

117 
125 

12/81  (A) 
9/81  (A). 

'1 
'1 
•1 

B/80-12/80 
10/80-9/81 
10/80-8/81 

133 

65 
86 

12/81  (A). 
9/81(A). 
9/81  (A). 

1/81-U/81  . 

888 

C 

8/80-8/81  . 

127 

C 

8/80-8/81 

•/S1-6/B3 

177 

3/S& 
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Contract  No. 


Contract  description 


Using  facility  and  organzaion 


Cotwactor  name 


Oort- 
Conkact  Penodof         Iracl 


OTFA14-81-C-A0297 
DTFA14-80-C-A0055 

80-C-70028. 

79-EA-9469 

77-EA-90e9 

79-EA-B469 


DTFA07-80-C-02861 ... 

DTFA07-80-C-02867 ... 
DTFA07-80-C-02842 ... 
DTFA07-e0-C-02795.- 
OTFA07-80-C-02801  _. 

OTFA06-80-C-30211.. 
OTFA06-81-C-90208... 


OTFA12-ei-C-A8010.. 
DTFAt2-81-C-A0011.. 


DTFA04-81-C-10020.. 


DTFALL-81-C-O0001 ... 

DTFA08-81-C-06091 .. 
DTFA08-81-C-0e061.. 
DOTFA-80-WE-5443 ... 

D800046A 

DTFA09-81-C-20001 ... 

DTFA00-81-A-30100.. 

DTFA-02-81-O-ei034 

DTFA-02-81-D-81528 

OTFA-02-81-D-81124. 
0OT-FA-78AC-6427 ._ 
DTFA-02-ei-C-81514 
DTFA-02-81-O-81102 
DTFA-02-81-O-81ie0 
OOT-FA79AC-8154..._ 
DTF  A-0e-8O-O-a0224 

OOT-FA79AC-9157 

DTFA-02-81-O-81028, 
DTFA-02-«>-O-80261 

DOT-FA7aAC-9251 

DTFA-02-81 -O-81065 
DTFA-02-81-D-8iaa2 
DTFA-08-81-D-81023 
OTFAr-02-81-O-811S8 
DTFA-02-81  -D-ei  147 
DTFA-02-ei-D-81108 
OTFA-02-80-O-801S6 


Janitorial  Senrice ..-. Air     Route     Traffic     Control 

Center,  Fatminglon,  MN. 

Janitorial  Seonce Air     Route     Traffic     Ckmlral 

Center,  Aurora,  IL 

Eastern  Region 

Janitorial  Service Air      Route      Traflic      Connol 

Center,  Leesburg,  VA. 

Janilorial  Service - -....  Air      Route      Tralfc      OorHrBl 

Center.  Ronkonkoma.  NY. 

Annad  Guaii  Service - Air      Route      Traffic      Oontrol 

Center.  Leesburg.  VA. 

Armed  Guard  Service Terminal  Radar  Approach  Con- 
trol Facility.  Garden  City,  NY 
and  Air  Route  Traffic  Control 
Center.  Ronkonkoma,  NY. 

Southwest  Region 

Amied  Guard  Senrice Air      Route      Traffic      Control 

Center,  Fl  Worth.  TX.  Hous- 
ton. TX.  Albuquerque,  NM. 

Janitorial  Service Air     Route     Traffic     Control 

Cantor,  FL  Worm,  TX. 

JatMorial  Service Air      Route      Traflic      Control 

Center,  Albuquuii^ie,  NM. 

Janitorial  Sennee Air     Route     Traffic     Control 

Center,  Houston,  TX 

Maintenance/Inspection  of    Flight    Standards    Division    Ft 

Beech  C-90  Aircraft  Worth.  TX. 

Southern  Region 

Janitorial  Service Air      Route      Traffic      Control 

Center.  Hampton,  QK 

Aimed  Guanl  Senioe Air     Route     Traffic     CorMrol 

Center,  San  Juan,  PR. 

New  Enguwd  Region 

Janilorial  Service Air     Route     TraMc     Control 

Center,  Nashua  NH. 

/Wmad  Guard  Senwe Atr      Route      TraWc     Control 

Center,  Nashua,  NH. 

Alaskan  Region 

Board  A  Lodging  of  FAA  Per-    (}eadhorse,  AK 

aarinat 

Northiwest  Region 

Janitorial  Servtte .'. Air      Route     Traffu      Control 

Cantar.  AUbum.  WA. 

Western  Region 

Janilorial  Service Office/Hangar    Complex,     Los 

Angalaa  Ml  Aipt  CA. 

Janitorial  Sennce Air     Roula     Traflic     Control 

Canlar,  PMmdale,  CA. 

Jaittorial  Service - Air      Route     Traffic      Control 

Cantar.  Fremont.  CA. 

Rocky  Mountain  Region 

Janitorial  Service ..  Air      Route      Traffx:      Control 

Center,  Longmont  CO. 

OBrmALReaoN 

Jamtdial  Servk» Air      Route      Traffic     Ointrol 

Center,  Olalhe,  KS. 
Maintenance  ol  Beech  BE-90    FkgM      Standaida      Oiviaiaa 

Aircraft  Kansas  Qly.  MO. 

Sabre  40— Mika    Mooreney    Aeroanufical 

Caraar,  Oktahom  City,  OK. 
Overhaul/repair       communica- do 

ttons  monitors 

DC-10 — do 

Ovartiaul/repair  IBM  keytioaida...  — do 

Dednated  repair  ARSR-3 do 

/«JP  MaiR>SR*nra * 

Safera  80 * 

Hawhar-Siddeley  125 Jo 

Oi<atiaarB  H •_* 

Quifslraam  N do 

Uekhaad  1011 —Jto 

Jel  Commander  1121/1124 »....do 

OaaenaSOO do 

B  707/720 « 

B  737 do. 

Laar  23/24/25  -1-35/35 _4l0.. 

OC-8 - Jo.. 

Aircraft  Rental— Various -.At.. 

Akcraft  Rental— Sabre  40 -do.. 

TraMng—ILS  Equipment — -do.. 


Byrd  Mainlanice  Co.... 
AAR  Window  Cleaning.. 

UiMieu  Serwces — 

CuiiHiHMcifll    BuHdng 

nance. 
Bkie  Rklge  Security 

C^  Wide  ServKes - 


Taylor  Detective  Agency- 


12/80-11/81    . 



a» 

c 

4/80-5/81   .. 

287 

c 

6/80-5/81  .. 

19* 

c 

•/7»-8«8 

8/ao-8/ei 

172 

S«1 

•/79-8/BO 

•/80-8/ei 

1»7 

v» 

8^9-8^1 

9/80-0/81 

347 

c 

10-80-8/81 


ISO  c 


Widman.  mc 10/86-8/81 

Tafaya  Maintenance  Service.- 9/80-8/81 

Rowe  Contracting  Senice,  Inc. ...  6/80-5/81 

Executive  Jet  Works,  kic 10/80-8/81 

Brown-Ko  Services,  kic 10/80-8/81 

c.._ 3«1-2/B2 


iono-«/ei 

10/80-4/81 


ChieTs  Claaning  Co- 


Security    Unkmitcd    Eiiterpiiae. 
kK. 


Alaska   kitemational   Construc- 
tkm. 


120 

C 

IM 

C. 

108 

c 

186 

6/81 

120 

C 

13S 

C. 

M* 

c 

189 

c. 

10/80-8/81      10/81-12/81 


Bin  Pittman  Janitorial  Servtee 10/80-8/81 


A1  A  Associates .... 
A1  A  Associates .... 
BAB  Mainsenance- 


Young's 


10/89-8/81  10/81-9/82 
10/80-8/81  10/80-8/82 
10/79-8/88       10/80-8/81 


9/80-8/81 


9/81-8/82 


180  8/81 

185  C 

152  C 

213  C 

12B  C 

147  C 


Sylvester  James  A  Sons  Main- 
tenance Servne. 
Executive  Beeehcraft  bic . 

Ftght  Safety  kMematkxial.. 

10/80-8/81  . 
12/80-12/81  . 
12/80-12/81 
3/81-3/82  . 

1S8 
188 
187 
IW 

422 

178 
225 

N2 

sn 
in 

1SB 

w* 

8*8 
CIS 

38* 
«8« 

188 

C 

12/81- 

-t2A3 

V9K. 
•HA. 

VUtA. 

AIJ  Induslriaa.-. 

Eaton  Coip 

Flight  Sala»  kitaniMional— 

FN^tt  Salaty  International.——. 

10/78-10/79 
12/80-11/81 

2/81-2/aS 

4/81-4/M  . 

8/88-8A1  . 

8/80-8/81  . 

7/80-7/»1  . 
11/80-11/M  . 

0/8e-««1  . 

vm-wk . 

1/81-1/82  . 
2/81-a/B2  . 

10/78-10/81 

11/81-11/83 

2/82-2/84 

7«l. 

8/a. 

IMBSl 

vtn. 



B/BI. 
4/81. 
^81. 

%m\. 

•At. 

1UBL 

IMtarf  AMnfM                

11/80-11/81  . 
4/81-4/82  . 
4/81-4M2 
10/80-8/81 
6/804/81  . 

a<M. 

4A8-44M 
10mi-8/«l 

1^8L 

^^  .    -  ^   -       ■  A..  .lA.  — —  ■ ■ 

UBt. 

VtA. 

t*rn,  . . ,  f-a  -  ->-■  - 

37430 


Federal  Register  /  Vol.  46.  No.  138  /  Monday,  July  20.  1981  /  Notfces 
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ConMd  NOk 


iMnplMMyand 


Cenlraclari 


OonkMt 


Psflod  ol 


Cen- 


SctiaduM 


<gss,  -i:^) 


P«.OT 


OTFA-02-aO-O-W1 13  ... 
0TFA-02-S1  -0-»y  114  _ 
DTFA-02-«0-O-e0ie8  .._ 
DTFA-02-80-O-801 14  ..„ 
DTF  A-02-«  1 -0-8 1 1 55 .._ 
DTF/M)2-«1 -D-«I012  „ 
OTF  A-02-8 1  -O-e  1 597 ._ 

DOT-f  A7«AC-8aoe „ 

OTFA-02-«>-O-S006. 

DOT-FA70AC-2179 „ 


0&4.. 


B727. 

A300Aineus_ 

D&*„ — 


Brw«  Nnmit.  Ine..- 
BrwiW  Ainiayt,  Inc.... 
EMtvn  AMnM,  Inc... 


B-747 

CMm  OMIon  S00„ 


JtO- 


fkmm  a 


OTFA.(».-«>-C-80001 . 

DOT-FA78AC-4SeO 

OOT-fA78AOS074 

DOT-f  A7eAC-S544..._. 

DTFA-O2-81-D-ai0O1 . 
OTFA^»-80-O-a0120 ._ 

DOT-FA7SAC-B122 

0TFA^»-a0-O-80(M3 .. 

DOT-FA7aAC-B048 

DOT-f  A78AC-«152. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

1980  Popuiations  for  Indian  Tribes  and 
Alaslcan  Native  Villages 

AOENCV:  Office  of  Revenue  Sharing. 
Treasury  Department 
action:  Notice  of  the  dates  and  changes 
in  the  data  definitions  of  the  1980 
populations  for  Indian  Tribes  and 
Alaskan  native  villages. 


r.  The  Office  of  Revenue 
Sharing  gives  notice  that  it  has  mailed 
1980  resident  population  data  to  all 
eligible  Indian  tribes  and  Alaskan 
native  villages  for  their  review,  and  that 
the  Office  has  revised  the  definitions  of 
the  Indian  population  data  for 
Oklahoma  tribes  and  other  population 
data  matters  affecting  certain  other 
Indian  tribes. 
DATES:  The  1980  population  data  were 

mailed  to  all  Indian  tribes  and  Alaskan 

(  ^Xnative  villages  between  June  17  and  30, 
V        ^981.  Those  persons  wishing  to 
\     Challenge  these  data  are  requested  to  do 
\sbpy  August  1 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Butier,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  St,  N.W..  Washington, 
D.C.  20226.  (202)  634-5166. 
SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  on  May  21, 1981 
(46  FR  27829),  the  Office  of  Revenue 
Sharing  described  the  data  definitions 
and  challenge  procedures  for  the  Data 
Improvement  Program  for  Entitlement 
Period  13  (October  1. 1981-September 
30. 1982).  On  May  19, 1981  all  eligible 
units  of  government  except  Indian  tribes 
and  Alaskan  native  villages  were  given 
their  1980  Census  counts  of  population 
for  review.  Since  the  1980  population 
data  for  Indian  tribes  and  Alaskan 
native  villages  were  not  available  from 
the  Bureau  of  the  Census,  the  population 
data  sent  to  these  governing  bodies 
were  their  1978  population  estimates 
developed  by  the  Bureau  of  Indian 
Affairs  (hereafter  referred  to  as  BIA). 
The  estimated  allocations  for 
Entitiement  Period  13  shown  on  the  data 
forms  were  computed  using  the  1978 
population  estimates. 

The  Bureau  of  the  Census  has  recently 
supplied  the  Office  of  Revenue  Sharing 
with  1980  resident  Indian  and  Alaskan 
native  population  data.  Between  June  17 
and  30, 1981,  the  Office  of  Revenue 
Sharing  provided  these  data  to  all 
eligible  Indian  tribes  and  Alaskan 
native  villages  on  either  a  ORS  3233  or 
TDR  90-18.3  form.  A  description  of  the 
forms  was  detailed  i  the  May  21, 1981 
Federal  Register  notice. 


Indian  tribes  and  Ala^an  native 
villages  are  requested  to  review  their 
1980  population  data.  Except  for  the 
changes  detailed  in  this  notice,  the 
definition  of  the  1980  population  data  is 
contained  in  the  publication  General 
Revenue  Sharing  Data  Definition  for 
Allocation  to  Local  Governments, 
Entitlement  Period  13.  Copies  of  this 
publication  were  sent  to  all  governments 
on  May  19. 1961.  If  an  Indian  tribes  or 
Alaskan  native  village  believes  that 
there  are  errors  in  its  population  data 
relative  to  the  data  definitions,  it  should 
return  the  data  form  to  the  Office  of 
Revenue  Sharing  by  August  1, 1981  with 
evidence  justifying  the  proposed  data 
corrections.  Govenunents  which  do  not 
wish  to  question  their  data  or  to  certify 
a  disaster  need  not  return  the  form. 

When  the  Office  of  Revenue  Sharing 
receives  a  written  challenge  from  a  tribe 
or  Alaskan  native  village,  it  will  work 
with  the  Bureau  of  the  Census  or  BIA  to 
either  substantiate  or  revise  the 
questioned  data,  and  will  advise  the 
tribal  or  Alaskan  native  village 
government  of  its  decision.  Any 
resulting  pcqwlation  changes  received 
by  the  Office  of  Revenue  Sharing  will  be 
used  to  affect  the  tribal  govenmient's 
allocation  for  Entitiement  Periods  12 
(October  1. 1980— September  30. 1981) 
and  13. 

Population  Definitioit  for  Oklahoma 
Tribes 

The  Office  of  Revenue  Sharing  is  also 
giving  notice  of  a  change  in  the  data 
definitions  of  the  1980  populations  for 
the  Oklahoma  tribes  with  trust  lands 
located  within  the  historic  reservation 
areas.  The  Bureau  of  the  Census  intends 
to  provide  the  Office  of  Revenue  Sharing 
by  June  1982  with  the  resident 
populations  for  these  tribes  based  on 
tribal  information  data  taken  from  the 
1980  Census  long  forms  (sample). 

Oklahoma  Indian  governments  except 
the  Osage  Tribal  Council  do  not  have 
current  reservation  boundaries  within 
which  population  can  be  determined. 
Also,  the  Bureau  of  the  Census  cannot 
determine  the  Indian  population  on 
Oklahoma  Indian  trust  lands  since  they 
do  not  match  the  geography  of  Census 
enumeration  districts.  The  BIA  has 
advised  fliat  Indian  governing  bodies  in 
Oklahoma  which  do  not  have  cinrent 
reservations  generally  do  not  provide 
goverrmiental  services  to  persons  not 
identified  with  the  tribe  of  that 
governing  body.  Therefore,  the  Office  of 
Revenue  Sharing  is  giving  notice  that  the 
population  of  Oklahoma  Indian  tribes 
(except  the  Osage  Tribal  Council  which 
has  a  reservation)  will  include  only 
Indians  identified  with  the  tribe  of  the 


Indian  governing  body  and  their  qrauses 
and  children.  They  must  be  living  widiin 
the  boundaries  of  the  historic  area  of 
any  tribe  in  those  Oklahoma  counties 
where  their  tribes  had  a  reservation 
which  had  legally  establislied 
boundaries  during  the  period  1900-1906. 

Oklahoma  Histock  Areas 

The  lands  in  each  Oklahoma  oonnty 
which  were  part  of  one  or  more  Indian 
reservation  iwhich  had  legally 
estabhshed  boundaries  during  the 
period  1900-1906  will  be  treated  foindy 
as  the  land  of  all  the  reservations 
located  in  that  county.  Therefore,  within 
a  given  county,  Indians  identified  with  a 
tribe  whose  historic  reservation  jndudrs 
a  portion  of  that  cxninty  wiD  be 
enumerated  with  that  tribes  regardless 
of  whether  they  reside  within  their 
tribe's  own  historic  leservatian  aiea  or 
that  of  one  of  the  other  tribes.  Areas 
inside  cities  and  towns  will  be 
substracted  from  the  land  of  die  tribes. 
Only  Indians  identified  widi  the  tribe  of 
the  Indian  goveniing  body  and  their 
sponses  and  children  living  witfain  the 
boundaries  of  the  tribal  area  described 
above  are  to  be  included  in  the 
population  data  of  Oklabomj  faidian 
govenments. 

The  Oklahoma  tribal  populatioo  data 
for  1980  win  not  be  available  from  tfie 
Bureau  of  the  Census  until  tribal 
information  enumerated  on  the  1980 
Census  long  form  (sample)  is  tabulated 
in  June  1982.  As  requested  by  the  Office 
of  Revenue  Sharing  after  consultation 
with  the  BIA.  the  Bureau  of  the  Census 
projected  the  1978  popalation  estimates 
for  Oklahcnna  Indian  tribes  to  the  April 
1, 1980  Census  date.  The  1980  population 
estimates  were  computed  by  applying 
for  1979  and  1980  die  same  rate  of 
increase  in  Indian  p<q)ulation  which 
occurred  between  1977  and  1978  to  the 
1978  population  estimates  developed  by 
die  BIA  for  revenue  afaaring  purposes. 
These  estimates  were  rounded  to  die 
nearest  "5."  and  adjusted  if  necessary 
so  as  not  to  exceed  the  total « 
the  1980  Census  of  the  1 
of  die  county. 

Joindy  Owrned  Areas 

TTiere  are  several  areas  or 
reservations  which  are  joindy  owned  by 
more  than  one  tribal  governing  body. 
The  1980  Census  population  for  these 
was  distributed  proportionally  among 
the  governing  bodies  using  the  same 
proportions  developed  by  BIA  to 
produce  the  1978  BIA  population 
estimates  for  these  areas. 


37432 


Federal  Register  /  Vol.  46,  No.  138  /  Monday.  July  20.  1981  /  Notices 


Population  Revisions  for  Cartain  Tribes 

The  Bureau  of  Uie  Census  has  advised 
the  Office  of  Revenue  Sharing  that  the 
Census  counts  of  ten  reservations  will 
be  affected  by  future  revisions  in  data. 
The  tribes  affected  are: 

Huron  Potawatomi  (MI) 
Mattaponi  Indian  Tribe  (VA) 
Miccosukee  Business  Council  (FL) 
Onondaga  Nation  (NY) 
Pomunkey  Indian  Tribe  (VA) 
Santa  Clara  Pueblo  Council  (NM) 
Santa  Ynez  Business  Council  (CA) 
Standing  Rock  Sioux  Tribal  Council  (SD.  ND) 
Tigua  Indian  Conununity  (TX) 
Tuscarora  Nation  (NY) 

The  Bureau  of  the  Census  estimated 
the  expected  number  of  American 
Indians  for  these  tribes.  The  Bureau  of 
the  Census  will  be  reprocessing  selected 
States  to  develop  the  actual  population 
data.  As  a  result,  the  revised  figures 
may  vary  from  population  used  in  the 
fmal  allocation  of  Entitlement  Period  12 
(October  1, 1980-September  30. 1981) 
and  the  initial  allocation  for  Entitlement 
Period  13  (October  1. 1981-September 
30, 1982). 

The  Bureau  of  the  Census  has  not  as 
yet  enumerated  the  resident  populations 
for  two  eligible  tribal  governments,  the 
Robinson  Tribal  Council  of  California 
and  the  Siletz  Interim  Council  of 
Oregon.  The  Bureau  of  the  Census  did 
not  have  appropriate  maps  of  the  lands 
of  these  tribal  governments  at  the  time 
of  the  1980  Census.  The  BIA  has 
provided  1980  population  estimates  for 
the  Robinson  Tribal  Council  and  for  the 
Siletz  Interim  Council.  These  data  and 
the  revenue  sharing  allocations  based 
on  them  are  subject  to  revision  as  soon 
as  appropriate  1980  Census  data  become 
available. 

Allocation  Adjustments 

When  the  Bureau  of  the  Census 
provides  the  OfRce  of  Revenue  Sharing 
with  the  resident  population  for  the 
tribes  described  in  this  notice  based  on 
tribal  information  data  taken  from  the 
1980  Census  long  form  (sample],  the 
Office  of  Revenue  Sharing  will  compute 
allocation  adjustments  for  these  tribes. 
Subject  to  the  one  year  limitation  on 
adjustments,  the  Office  of  Revenue 
Sharing  will  make  demands  for 
adjustments  to  the  final  allocations  of 
Entitlement  Period  12  (October  1. 1980- 


September  30, 1961)  for  these  Indian 
tribes. 

These  resident  population  data  also 
will  be  used  in  the  final  allocation  for 
Entitlement  Period  13  (October  1, 1981- 
September  30. 1982)  if  they  are 
available.  Otherwise,  when  these  data 
are  received  the  Office  of  Revenue 
Sharing  will  make  demands  for 
adjustments  to  the  final  Entitlement 
Period  13  allocations  for  these  tribes 
subject  to  the  one  year  limitation  on 
adjustments. 

Authority:  This  notice  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (31 
U.S.C.  1221  el  Beg.)  and  Treasury  Department 
Order  No.  224,  January  26. 1973  (33  FR  3342) 
as  amended  by  Treasury  Department  Order 
No.  242  Revision  No.  1.  May  17. 1977. 

Dated:  July  la  1981. 
Kent  Petanon, 

Deputy  Director,  Administration  and 
Operations,  Office  bf  Revenue  Sharing. 

(FR  Doc  S1-Z1044  Filed  7-17-n^  1:45  ami 
BUJMQ  COOC  W10-2S-II 

(Qsneral  Counssi  Ordw  No.  2«] 
Office  of  the  Secretary 

Appdntment  to  ttie  Performance 
Review  Board 

1  hereby  appoint  James  Keightley  to 
replace  Stephen  Miller  on  the  General 
Panel  of  the  Legal  Division  Performance 
Review  Board. 

Effective  date:  April  9, 1961. 
David  R.  Btmumd, 

Acting  General  Counsel 

(FR  Doc  M-nOtl  FIM  7-17-Sl:  S:4S  am] 


Releaae  of  New  "Model"  Income  Tax 
Treety  for  Pul>lle  Comment 

The  Treasury  Department  released  for 
public  comment  a  draft  of  a  new  United 
States  "Model"  Convention  to  avoid 
double  taxation  and  fiscal  evasion  with 
respect  to  taxes  on  income  and  capital. 
The  new  Model  would  replace  the 
Model  of  May  17, 1977  as  the  basic 
United  States  negotiating  position  in 
bilateral  income  tax  treaty  negotiations. 

The  proposed  new  Model  adheres 
closely  to  the  1977  Model  Income  Tax 
Convention  published  by  the 


Organization  for  Economic  Co-operation 
and  Development,  deviating  principally 
when  necessary  to  reflect  unique 
characteristics  of  United  States  law  or 
policy^  While  most  of  the  changes  from 
the  1977  U.S.  Model  are  of  a  technical  or 
clarifying  nature,  some  are  substantive. 
Among  the  changes  are  reduction  of  the 
basic  permanent  estabhshment 
threshold  from  24  months  to  12  months: 
inclusion  of  a  deRnition  of  "attributable 
to"  in  the  business  profits  article; 
addition  of  a  provision  in  the  capital 
gains  article  dealing  with  real  property 
holding  companies;  a  new  Article  16 
dealing  with  limitation  of  treaty 
benefits:  elimination  of  the  183  day 
threshold  for  independent  personal 
services;  and  inclusion  of  a  per  country 
limitation  in  the  credit  article. 

In  practice  U.S.  bUateral  conventions 
will  never  reflect  precisely  the  Model. 
The  process  of  agreeing  upon  a 
balanced  income  tax  convention 
requires  the  United  States  to  depart  at 
times  from  its  preferred  positions. 
Moreover,  at  times  the  United  States 
seeks  variations  in  provisions  of  the 
Model  where  particular  features  of 
foreign  law  render  those  provisions 
inappropriate.  Since,  however,  the  U.S. 
Model  does  represent  the  starting  U.S. 
negotiating  position.  Treasury  is 
soliciting  public  comment  before 
deciding  finally  on  changes  to  the  1977 
Model.  Comments  should  be  addressed 
to  Acting  International  Tax  Counsel, 
Room  4013,  Main  Treasury  Building. 
Washington,  D.C.  20220.  To  assure 
consideration,  comments  should  be 
submitted  by  August  31. 1981. 

Treasury  is  also  considering  issuing  a 
commentary  on  the  new  Model 
Commentators  are  asked  to  indicate 
areas  in  which  explanation  would  be 
helpful  and  whether  they  believe  a 
public  meeting  to  discuss  the  proposed 
new  Model  would  be  desfrable. 

A  limited  number  of  copies  of  the 
draft  Model  is  available  from  the 
Treasury  Press  Office.  Room  2313, 
Treasiuy  Department,  Washington,  D.C. 
20220,  telephone  (202)  586-2041. 

Dated:  July  13, 1961. 
|ohn  E.  Chapoloo, 

Assistant  Secretary  (Tax  Policy). 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publlst)ed 
under  ttie  "Government  in  tt)e  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Commodity  Futures  Trading  Commis- 
sion  

Federal  Energy  Regulatory  Commis- 
sion  „ 

National  IMuseum  Services  Board 

Securities  and  Excttange  Commission . 


Items 


2 
3 

4 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

"FEDERAL  REGISTER"  OTATION  OF 

PREVIOUS  ANNOUNCEMENT:  See  Federal 
Re^ster  dated  July  16, 1981. 

PREVIOUSI.Y  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.  Tuesday  July 
21. 1981. 

CHANGES  IN  THE  MEETING:  Addition  to 
the  Meeting— 10:30  a.m.— Enforcement 
Matter — Litigation. 

|S-n01-ei  Filed  7-lS-Sl:  4:98  pnj 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting 
)uly  IS.  1981. 

TIME  AND  DATE:  10  a.m..  July  22, 1981. 

place:  Room  9306,  825  North  Capitol 
Street.  N.E..  Washington.  D.C  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; . 
however,  all  public  dociunents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda —  497lfa  Meeting,  |uly 
22. 1961,  Regular  Meeting  (10  ajn.) 

CAP-l.  Project  No.  2985.  The  Mead  Corp. 
CAP-2.  Docket  No.  ER81-498-000.  The 
Cleveland  Electric  Illuminating  Corp. 


CAP-3.  Docket  No.  ER78-517.  Connecticut 

Light  &  Power  Co. 
CAP-4.  Docket  No.  Docket  Nos.  ER81-267- 

000  and  ER81-341-O0O.  Kentucky  Utilities 

Co. 
CAP-5.  Docket  No.  ER81-392-00a 

Pennsylvania  Power  &  Light  Co. 
CAP-6.  Docket  No.  ER81-388-000,  Vii^nia 

Electric  &  Power  Co. 
CAP-7.  Docket  No.  ER81-387-000.  Central 

Power  &  Light  Co. 
CAP-8.  Docket  No.  ER80-363.  Debnarva 

Power  &  Light  Co. 
CAP-9.  Docket  No.  ER80-559.  Kansas  Power 

&  Light  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  Docket  No.  RM81-2, 
small  power  production  and  cogeneration 
facilities — eligibility  rates  and  exemptions 
for  qualifying  and  utility-owned  geothermal 
small  power  production  faciUties 

CAM-2.  Docket  No.  RM81-    .  contractral 
services  for  dubplication  of  documents 

CAM-3.  Docket  No.  RM80-33.  final  rules  for 
part  270.  Subpart  B.  Sections  270.201, 
270.202  and  207.204 

CAM-4.  Docket  No.  GP81-1 2-000.  State  of 
Mississippi.  §  107  NGPA  determination, 
Tomlinson  Interests.  Inc.,  Charles  W. 
Cavanaugh  No.  1  Well.  FERC  No.  psi- 
17507 

CAM-5.  Docket  No.  RA81-46-000.  Navajo 
Refining  Co. 

Consent  Gas  Agenda 

CAG-l.  Docket  No.  RP81-78-O00.  Cities 
Service  Gas  Co. 

CAG-2.  Docket  Nos.  CP79-84-0q3  and  CP79- 
84-004.  Panhandle  Eastern  Pipe  Line  Co. 

CAG-3.  Docket  Nos.  RP81-B7-00(J.  North 
Penn  Gas  Co. 

CAG-4.  Docket  Nos.  RP80-91,  and  RP80-93. 
Arkansas  Louisiana  Gas  Co. 

CAG-5.  Docket  Nos.  RP71-107  (phase  II) 
(PGA76-1),  and  RP72-127  (R&D76-1), 
Northern  Natural  Gas  Co.;  Docket  Nos. 
RP72-155  and  RP73-104.  El  Paso  Natural 
Gas  Co.;  Docket  No.  RP7S-109.  United  Gas 
Pipe  Line  Co.;  Docket  No.  RP78-18.  El  Paso 
Natural  Gas  Co. 

CAG-6  Docket  No.  TA80-2-21  (PGA80-3), 
Columbia  Gas  Transmission  Corp.  and 
Columbia  LNG  Corp.;  Docket  No.  TA80-2- 
22  (PGA-5.  IPR80-3.  LFUT80-2  and 
RD&D80-2),  Consolidated  Gas  Supply 
Corp.  and  Consolidated  LNG  Co.;  Docket 
No.  RP80-136.  Southern  Natural  Gas  Co.; 
Docket  No.  RP80-129.  State  of  Ohio  ex  rel., 
William  ].  Brown,  Attorney  General 

CAG-7  Docket  Nos.  065-1047-000.  et  al.. 
Amoco  Production  Co.,  et  al.;  Docket  No. 
C181-56-001,  General  American  Oil  Co.; 
Docket  No.  CI81-242-000.  et  al.  Getty  Oil 
Co.;  (succesor  to  Reserve  Oil.  Inc.);  Docket 
Nos.  CI81-249-000  and  081-257-000,  Getty 
Oil  Co. 

CAG-8.  Docket  Nos.  C-20S55  (FERC  gas  rate 
schedule  No.  2)  and  CI6B-308  (FERC  gas 


rate  schedule  No.  17|.  |.  P.  Owen  (operator). 

etal. 
CAG-9.  Docket  Nos  G-2Cn9S  and  RI61-51 

(FERC  gas  rate  schedule  Nos.  1.  3  and  5). 

Pioneer  Oil  &  Gas  Co..  Inc.  (operator),  et  aL 
CAG-10.  Docket  No.  CP80-349.  Michigan 

Wisconsin  Pipe  Line  Co.  and  United  Gas 

Pipe  Line  Co. 
CAG-11.  Docket  Nos  CP81-22S-000  and 

CP81-256-000.  Northern  Natural  Gas  Co.. 

Division  of  Intemorth.  Inc. 
CAG-12.  Docket  No.  CPBl-73-OOa  Natmal 

Gas  Pii>eline  Co.  of  America  and 

Tennessee  Gas  Pipeline  Co..  A  Division  of 

Tenneco  Inc. 
CAG-13.  Docket  No.  CP81-151-00a  Lone  Star 

Gas  Co.,  a  Division  of  Ensercfa  Corp. 
CAG-14.  Docket  No.  CP79-205-003.  Colorado 

Interstate  Gas  Co. 
CAG-15.  Docket  No.  CP8D-4S6.  Nortfanvest 

Pipeline  Corp. 
CAG-16.  Docket  No.  CP79-374-a02.  Southera 

Natural  Gas  Co. 
CAG-17.  Docket  No.  CP81-35WMa 

Pennsylvania  Gas  &  Water  Co..  applicant 

Transcontinental  Gas  Pipe  Line  Corp.. 

respondent 
CAG-18.  Docket  No.  CP81-t77-000. 

Shenandoah  Gas  Co. 
CAG-19.  Docket  Nos.  CPB1-284-00D  and 

CP81-285-000.  Consolidated  Gas  Supply 

Corp. 

Regular  Power  Agencb 

I.  Licensed  Proiect  Matters 

P-1.  Project  No.  2545.  the  Washington  Water 

Power  Co. 
P-2.  Project  No.  4111-OOa  North  Kern  Water 

Storage  District 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ERSl-5l8-00a  die  Toledo 

Edison  Co. 
ER-2.  Docket  No.  ER81-S04-O0a  Debnarva 

Power  &  Light  Co. 
ER-3.  Docket  No.  ER79-Z77.  Middle  Soutk 

Services,  Inc. 
ER-4.  Docket  No.  ER77-533  (phase  HI), 

Louisiana  Power  &  Ughl  Co. 
ER-5.  Docket  No.  EL78-00,  Concerned 

Citizens  Against  Power  Monopoly  V. 

Louisiana  Power  *  Light  Company 

Regular  Miscellaneous  Agenda 

M-1.  Docket  No.  OF81-13-00a  EG*G.  Inc 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Reserved 

n.  Producer  Matters 

CI-1.  Reserved  '     , 

m.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP81-170.  CPBl-198  and 
CP81-203.  Cities  Service  Gas  Co. 

CP-2(a]  Docket  No.  CP81-174.  Colorado 
Interstate  Gas  Co. 
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CP-2(b)  Docket  No.  CP81-67,  Trans  Louisiana 

Gas  Co.,  Inc. 
CP-3.  Docket  No.  CPSl-lSS,  Consolidated 

Gas  Supply  Corp. 
CP-4.  Docket  Nos.  CP81-219-000  and  CP81- 

219-001,  East  Tennessee  Natural  Gas  Co.; 

Docket  No.  CP81-337-000,  Texas  Eastern 

Transmission  Corp. 
CP-5.  Docket  No.  CP81^236.  Northern  Natural 

Gas  Co. 
CP-6(a)  Docket  Nos.  CP81-302-000,  CP81- 

303-000  and  CP81.304-00a  Natural  Gas 

Pipeline  Co.  of  America;  Docket  No.  CP81- 

322-000,  Texas  Gas  Transmisstion  Corp. 
CP-«(b)  Docket  No.  CP80-54a  Faustina  Pipe 

Line  Co. 
CP-6{c)  Docket  No.  ST8O-176-0m.  Tennessee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco 

Inc. 
CP-7.  Docket  No.  CP7&-266,  Bear  Creek 

Storage  Co.,  Southern  Natural  Gas  Co.,  and 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc.;  Docket  No.  CP7B-267, 

Tennessee  Gas  Pipeline  Co..  a  Division  of 

Tenneco  faic. 
CP-a  Docket  No.  ST81-268-000,  Dow 

Intrastate  Gas  Co. 
Kenneth  F.  Plumb, 
Secretary. 
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NATIONAL  MUSEUM  SEIIVICIS  BOANO 
(NMSB). 

DATC  AND  Tme  July  24, 1981,  8:30  a.m.  to 
5  p.m. 

place:  Room  4003.  Federal  Office 
Building  No.  6, 400  Maryland  Avenue. 
SW..  Washington.  D.C.  20202. 
STATUS:  There  will  be  a  closed, 
executive  session  of  the  meeting  from 
8:30  a.m.  to  10  a.m.  The  remainder  of  the 
meeting  will  be  open  to  the  public. 
Certification  has  been  received  for  the 
Department  of  Education,  Office  of 
General  Counsel,  that  in  the  opinion  of 
that  office,  the  NMSB  "Would  be 
authorized  to  close  portions  of  its 


meeting  on  July  24, 1981,  under  5  U.S.C 
552b(c)(6]  and  34  CFR  64.78  for  the 
purpose  of  discussing  the  membership 
and  staffing  of  NMSB." 
MATTERS  TO  BE  CONSIDEREO: 

1.  Executive  Session — 8:30  to  10:00  a.m. 
(closed  to  the  public). 

2.  Introduction  10:00  a.m.  to  10:15  ajn. 

3.  Remarks  by  a  representative  of  a  White 
House  Task  Force  on  the  Arts  and 
Humanities — 10:15  to  10:45  a.m. 

4.  Remarks  by  Elam  K.  Hertzler,  Executive 
Assistant  to  Secretary  T.  H.  Bell— 10:45  to 
11:15  a.m. 

5.  Minutes— 11:15  to  11:25  a.m. 

6.  Director's  Report — 11:25  to  11:45  a.m. 

7.  Conflict  of  interest  quidelines  for  NMB — 
11:45  to  12:00  p.m. 

8.  Lunch — 12:00  to  1:00  pjn. 

9.  Museum  Assessment  Program — 1:00  to 
1;15  p.m. 

10.  Report  of  Grants  Review  Panel  and 
Committee — 1:15  to  4:00  pjn. 

11.  Program  Report,  including  emergency 
grants  and  preliminary  grant  statistics — 4.'00 
to  5:00  p.m. 


CONTACT  PIUBON  FOR  MORE 

INFORMATION:  Kate  Merlino,  Executive 
Assistant  to  NMSB;  Telephone:  202/428- 
6577. 

Dated:  July  15.1981. 
Kate  Merlino. 

ExecutivB  Atustant,  National  Museum 
Servicet  Board. 

(S-1103-81  Filed  7-17-St;S:45<in| 
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SECURITIES  AND  BXCNANOE  COMMISSION. 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement;  TO  BE 
PUBLISHED. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street,  Washingtoa.  DXl 

DATE  PREVIOUSLV  ANNOUNCED:  Monday, 

July  6, 1981. 


:  Deletion/ 
additional  meeting.  The  following  item 
was  not  considered  at  an  open  meeting 
scheduled  for  Thursday.  July  16. 1981,  at 
10:00  a.m. 

Consideration  of  whether  to  approve  the 
selection  of  Donald  J.  Robinson  as  a  public 
member  of  the  Municipal  Securities 
Rulemaking  Board.  Far  further  information, 
please  contact  Susan  ).  Walters  at  (202) 
272-2825. 

The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  16. 1981. 
following  the  10:00  a.nL  open  meeting: 

Litigation  matter. 

Report  of  investigation. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Institution  of  injunctive  action. 
Regulatory  matter  bearing  enforcement 

implications. 

Chairman  Shad  and  Commissioners 
Loomis  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Nancy 
Wojtas  at  (202)  272-2178. 

July  15. 1981. 

18-1104-Sl  Filed  7-W-ai;  KSS  pn] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  624, 625, 626  and  627 

institutional  Aid  Programs 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  Institutional  Aid 
Programs  under  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended.  The 
regulations  are  ncessary  to  implement 
the  eligibility  requirements  and 
establish  the  application  procedures  and 
selection  criteria  for  programs  of 
institutional  aid  established  by  the 
Education  Amendments  of  1980.  The 
programs  provide  assistance  to 
institutions  of  higher  education  and 
include:  the  Strengthening  Program,  the 
Special  Needs  Program,  and  the 
Challenge  Grant  Program. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Alh«da  M. 
Liebermann,  Chief,  Policy  and  Planning 
Section,  Institutional  Aid  Programs,  U.S. 
Department  of  Education.  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington,  D.C.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alfreda  M.  Liebermann.  Telephone: 
(202)  245-2384. 
SUPPLEMENTARY  INFORMATION: 

A.  Bacl(ground 

Title  II  Institutional  Aid  Programs 
provide  flnancial  assistance  to  help 
eligible  institutions  of  higher  education 
to  solve  problems  that  threaten  their 
ability  to  survive  and  to  stabilize  their 
management  and  fiscal  operations  so 
that  they  may  achieve  self-sufficiency. 
Beginning  in  FY  1982  eligible  institutions 
will  be  able  to  apply  for  funding  under 
the  following  three  new  grant  programs: 

•  The  Strengthening  Program,  which 
provides  Federal  assistance  to 
institutions  to  improve  their  academic 
quality,  institutional  management,  and 
fiscal  stability. 

•  The  Special  Needs  Program,  which 
provides  Federal  assistance  to 
institutions  with  special  needs  to 
strengthen  their  planning,  management, 
and  fiscal  capabilities. 

•  The  Challenge  Grant  Program, 
which  provides  Federal  assistance  on  a 
matching  basis  as  an  incentive  for 
eligible  institutions  to  seek  alternative 
sources  of  funding. 

These  programs  provide  funds  to  plan, 
develop,  and  implement  activities  for 
the  development  of  academic  programs 
and  faculty:  administrative 


manageiaent:  acquisition  of  equipment 
for  use  in  management  of  fund*  and 
academic  programs;  joint  use  of 
facilities  such  as  Hbraries  and 
laboratories;  and  student  services. 

Federal  assistance  under  these 
programs  is  not  intended  to  supplement 
the  operating  expenses  of  grantees  or  to 
supplant  what  an  institution  would 
otherwise  spend  to  carry  out  activitieB 
allowed  under  the  programs,  llie 
purpose  of  these  programs,  rather,  as 
expressed  in  Section  301  of  the  Higher 
Education  Act,  is  to  assist  eligible 
institutions  to  carry  out  activities  that 
enable  them  to  become  "viable,  thriving 
institutions  of  higher  education";  i,e„ 
self-sufficient. 

Thus,  the  Secretary  provides  the 
following: 

•  Planning  grants  to  enable  designed 
colleges  and  universities — including 
branch  campuses  that  meet  special 
eligiblity  requirements — to  develop  long- 
range  plans  for  self-sufficiency  if  they 
do  not  already  have  acceptable  long- 
range  plans.  Planning  grants  under  the 
Strengthening  Program  may  also  be  used 
to  assist  in  the  development  of  an 
application  for  a  development  grant. 

•  Development  grants  to  enable 
designated  institutions  to  implement 
their  long-range  plans. 

In  general,  eligible  recipients  are 
institutions  that  are  providing  higher 
education  to  substantial  numbers  of 
persons  from  low-income  families  and 
that  do  not  yet  have  sufHcient  resources 
to  provide  adequate  management, 
improve  academic  programs  and  student 
services,  or  upgrade  the  quality  of  their 
faculty  members. 

Both  two-year  and  four-year  public 
and  nonprofit  private  colleges  are 
eligible  for  funding  under  all  the 
programs.  In  addition,  certain  graduate 
schools  and  certain  medical  schools  are 
eligible  for  funding  under  the  Challenge 
Grant  Program. 

Both  the  Strengthening  Program  and 
Special  Needs  Program  provide  for 
grants  to  institutions  in  cooperative 
arrangements.  A  cooperative 
arrangement  is  an  agreement  under 
which  two  or  more  eligible  institutions 
share  or  combine  resources  and 
otherwise  cooperate  in  order  to  carry 
out  the  purposes  of  the  Institutional  Aid 
Programs  more  efficiently  and 
effectively  than  if  each  institution  wem 
to  conduct  those  activities  separately. 

B.  Highlights  of  the  Proposed 
Regulations 

For  each  of  the  three  new  programs, 
these  proposed  regulations  goveni — 

a.  llie  eligibilty  of  colleges  and 
universities  to  participate; 


b.  The  types  of  awards  and  activities 
that  the  Secretary  funds; 

c.  The  contents  and  assessment  of  the 
comprehensive  long-range  development 
plan; 

d.  The  number  of  applications;  and 

e.  The  criteria  and  priorities  the 
Secretary  uses  in  selecting  grantees. 

Provisions  common  to  all  three 
programs  are  contained  in  34  CFR  Part 
624.  Specific  program  requirements  are 
fcaind  in  34  CFR  Part  625  for  the 
Strengthening  Program;  34  CFR  Part  626 
for  the  Special  Needs  Program;  and  34 
CFR  Part  627  for  the  Challenge  Grant 
Program. 

a.  Eligibility.  General  The 
Institutional  Aid  Programs  require  a 
two-tier  application  process:  an 
application  for  designation  by  the 
Secretary  as  an  eligible  institution  and  a 
subsequent  apolication  for  a  grant. 

In  order  to  be  eligible  for  a  new  grant 
under  any  of  the  three  programs  in  any 
given  year,  an  institution  must  first  meet 
l>a8ic  qualifications  for  participation  in 
the  programs  and  apply  to  the  Secretary 
for  designation  as  an  eligible  institution 
under  the  program  or  programs  from 
v\^ich  the  applicant  plans  to  seek 
assistance. 

If  the  Secretary  designates  the 
institution  as  an  eligible  institution  - 
under  a  program  for  that  year,  the 
institution  may  then  apply  for  a  grant 
and  compete  with  other  institutions 
applying  for  the  same  type  of  grant 
under  the  same  program. 

An  institution  that  receives  a  grant 
covering  a  period  of  more  than  one  year 
must  submit  to  the  Secretary  each  year 
an  assurance  that  it  continues  to  meet 
the  basic  qualiHcations  for  participation 
in  the  Institutional  Aid  Programs. 

As  general  basic  qualifications  for 
participation  in  any  of  the  three 
programs,  the  statute  requires  that  an 
institution  award  a  degree,  have  been 
providing  for  five  academic  years  an 
educational  program  legally  authorized 
by  the  State  in  which  it  is  located,  and 
have  been  accredited  for  Hve  academic 
years  or  have  been  making  reasonable 
progress  toward  accreditation  for  five 
academic  years. 

Institutions  must  also  meet  the 
eligibility  requirements  specific  to  that 
program.  These  requirements  are  based, 
in  varying  degrees,  on  an  institution's 
comparative  standing  with  similar 
institutions  in  terms  of  having  both  of 
the  following: 

•  A  low  average  educational  and 
general  (E&G)  expenditure  per  fuU-time- 
equivakiat  undergraduate  student. 

•  A  sobstantial  percentage  of 
ondet^graduate  students  receiving  large 
average  awards  under  the  Pell  Grant 
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Program  or,  in  the  case  of  the  Special 
Needs  Program,  under  the  Pell  Grant 
Program  and  other  Title  IV  need-based 
student  assistance  programs. 

An  institution  diat  is  not  designated 
as  an  eligible  institution  under  a 
particular  Institutional  Aid  lYogram  may 
reapply  for  designation  as  an  ehgible 
institution  under  that  program  in  a 
subsequent  year. 

Designation  as  an  eligible  institution 
does  not  guarantee  that  the  Secretary 
will  fund  the  institution's  application. 
The  Secretary  selects  grantees  on  the 
basis  of  the  procedures,  criteria,  and 
other  provisions  in  Subpart  D  of  34  CFR 
Part  624. 

If  an  institution  is  receiving  a  grant  of 
more  than  one  year's  duration  under  the 
Strengthening  Developing  Institutions 
Program  (SDIP) — the  predecessor  of  the 
.  Institutional  Aid  Programs — that 
institution  is  not  eligible  to  apply  for  a 
grant  under  either  the  Strengthening 
Program  or  the  Special  Needs  Program 
untfl  the  last  year  of  its  SDIP  grant.  The 
institution  may,  however,  apply  for  a 
challenge  grant  during  any  year  of  its 
continuing  SDIP  grant. 

Waiver  of  the  five-year  requirement 
(34  CFR  624.3).  The  statute  gives  the 
Secretary  die  authority  to  waive  the 
five-year  requirement,  regarding 
accreditation  and  the  provision  of  an 
educational  program,  for  institutions 
that  serve  substantial  percentages  of 
American  Indian,  Spa^Mi-epeaking. 
rural,  or  low-income  students.  The 
Secretary  grants  a  waiver  only  if  it  will 
substantially  increase  higher 
educational  opportunities  appropriate  to 
the  needs  of  those  persons. 

This  waiver  is  also  avaOaUe  to 
institutions  that  traditionally  have 
served  substantial  numbers  of  blade 
students. 

Designation  of  eligibility  (34  CFR 
625.2.  626.2,  and  627.2).  Once  an 
institution  meets  the  basic  requirements 
for  participation  in  the  Institutional  Aid 
Programs  (34  CFR  624^].  it  must  meet 
further  standards  before  the  Secretary 
designates  it  as  eligible  under  each  of 
the  three  programs.  In  general  these 
standards  are  based  on  the  following: 

•  An  institution's  enrollment  of  a 
"substantial  percentage"  of  students 
who  receive  aid  under  certain  specified 
need-based  student  assistance 
programs. 

•  The  average  amount  of  aasistanoe 
each  student  receives  under  those 
programs. 

•  The  average  educational  and 
general  (EAG)  expenditure  by  the 
institution  per  fidl-time-equivalent  (FTC) 
undergraduate  student 


The  following  is  an  explanation  of 
these  standards  for  each  of  the 
Institutional  Aid  Programs: 

Designation  of  eligibility: 
Strengthening  Program.  Under  the 
Strengthening  Program  an  institution 
seeking  designation  must  meet  three 
tests: 

1.  Its  average  E&G  expenditure  per 
FTE  undergraduate  student  in  die  base 
year  must  be  less  than  the  average  E&G 
expenditure  per  FTE  undergraduate 
student  in  that  year  at  institutions  that 
offer  similar  instruction. 

2.  The  institution  must  enroll  a 
substantial  percentage  of  students  who 
receive  Peli  Grants  (formerly  Basic 
Educational  Opportunity  Grants). 

3.  The  average  Pell  Grant  received  by 
the  institution's  students  in  the  base 
year  must  be  higher  than  the  average 
Pell  Grant  received  by  students  at 
comparable  institutions  in  that  year. 

Under  the  proposed  regulations  the 
Secretary  considers  that  an  institution 
has  a  substantial  percentage  of  Pell 
Grant  recipients  if  "at  least  35  percent  of 
its  undei^graduate  students  who  were 
enrolled  as  at  least  half-time  stiidents 
and  were  eligible  to  apply  for  Pell 
Grants  in  the  base  year  received  Pell 
Grants  in  diat  year  *  *  *."(34CFR 
625.2(a){2Mi)) 

The  base  year  is  the  year  selected  by 
the  Secretary  for  the  purpose  oi 
establishing  diis  and  certain  other 
requirements.  Hie  Secretary  announces 
it  annually  in  a  notice  in  the  Federal 
Register. 

For  purposes  of  determining  what 
constitutes  an  "institution  that  offers 
similar  instruction"  or  a  "comparable 
institution''  diese  regulations  categorize 
institutions  in  four  groups: 

(1)  Four-year  public  institutions. 

(2)  Foui^year  nonprofit  private 
institutions. 

(3)  Public  junior  or  conununity 
colleges  including  vocational  or 
technical  junior  or  community  colleges. 

(4)  Nonprofit  private  junior  or 
community  colleges  including  vocational 
or  technical  junior  or  community 
colleges. 

Designation  of  eligibility:  Special 
Needs  Program.  Under  the  Special 
Needs  Program  an  institution  seeking 
designation  must  meet  four  tests: 

1.  It  must  have  at  least  100  FTE 
students  during  the  academic  year  in 
which  it  applies  for  designation. 

2.  Its  average  EftG  expenditure  per 
FTE  undergraduate  student  in  the  base 
year  must  be  less  than  the  average  EftG 
expenditure  per  FTE  undergraduate 
student  at  institutions  that  offer  similar 
instruction. 

3.  The  institution  most  enroll  a 
substantial  percentage  of  students  who 


receive  Pell  Grants  and  a  subatantial 
percentage  of  students  who  receive 
assistance  under  the  Campus-Baaed 
programs  (Supplemental  Educational 
Opportunity  Grants  Program.  National 
Direct  Student  Loan  Pro^Bm,  and 
College  Woilc-Study  Pro^pam).  (NOTE: 
The  Secretary  has  estafaUsbed  separate 
percentages  because  the  Sacretaiy  does 
not  have  data  that  provides  an 
undupUcated  count  of  students  receiving 
Pell  Grants  and  assistance  under  the 
Campus-Based  pro-ams.) 

4.  The  average  Pell  Grant  received  by 
the  institution's  students  in  the  base 
year  must  be  higher  than  the  average 
Pell  Grant  received  by  students  at 
comparable  institutions  in  that  year  and 
the  average  amount  of  assistance 
.seceived  by  the  institution's  students  in 
the  base  year  under  the  Campus-Baaed 
programs  must  be  greater  than  the 
average  amouirt  of  assistance  received 
by  students  ander  those  inograms  at 
comparable  institutions  in  that  fear. 

Under  the  prcqxMed  regulations  the 
Secretary  considers  that  the  institutioa 
has  a  substantial  pocentage  of  Pell 
Grant  recipients  and  a  substantial 
percentage  of  stodents  receiving 
assistance  under  the  CnrnpiH  Bssrd 
programs  if  "at  least  35  perooit  of  its 
uncteigraduate  students  who  wen 
enrolled  as  aA  least  half-time  atodeots 
and  were  eligiUe  to  afipiy  far  PeH 
Grants  in  the  base  year  received  Pell 
Grants  in  that  year;  and  at  least  35 
percent  of  its  andecgradaate  students 
«vho  were  enrolled  as  at  least  half-time 
students  and  were  «'lieiM«'  to  apply  for 
student  financial  assistance  under  one 
or  more  of  the  Canqnis-Based  programs 
(Supplemental  Educational  Opportunity 
Grants  Pro-am.  National  Direct  Studoit 
Loan  Program,  and  College  Work-Study 
Program)  in  the  base  year  received 
assistance  under  die  Campus-Based 
programs  in  that  year  *  *  *."  (34  CFR 
626.2(a)(2)  (i)  and  (u)) 

As  used  in  die  ^leaal  Needs  Program, 
the  definitions  of  "base  year," 
"institution  that  offers  similar 
instruction."  and  "comparable 
institution"  are  the  same  as  die 
definitions  presented  in  the  preceding 
description  ^  designation  of  eligibility 
for  the  Strengthening  Program. 

Designation  of  eligibility:  Gtallenge 
Grant  Program.  Under  die  CSiaDenge 
Grant  Program  an  institution  seeking 
designation  must  have  met  die  tests  of 
designation  under  either  the 
Strengdienkig  Program  or  the  Special 
Needs  Program  or.  faistead.  meet  other 
tests  descrhied  in  34  CFR  627.2. 

b.  Types  of  Awards  and  Actirities. 
Types  of  groats  (34  CFR  62S.ia  626.10. 
627.10).  Under  the  Strengthening 
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Program  and  Special  Needs  Program  the 
Secretary  awards  two  kinds  of  grants: 
Planning  grants  and  development  grants-. 
Under  the  Challenge  Grant  Program  the 
Secretary  awards  development  grants 
only.  Readers  are  advised  that  activities 
such  as  the  Endowment  ^mding  Plan 
are  not  authorized  and,  tnerefore,  may 
not  be  funded  under  the  Institutional 
Aid  Programs. 

c.  Long-Range  Plan.  Because  the 
purpose  of  these  programs  is  to  assist 
institutions  to  attain  self-sufficiency,  the 
statute  requires  that  each  applicant  for  a 
development  grant  submit  a  viable  long- 
range  plan  directed  to  that  purpose  and 
acceptable  to  the  Secretary.  This  must 
be  a  comprehensive  plan  in  which  the 
applicant  describes  fully  its  strategy  for 
moving  towards  self-sufficieny  (in  the 
case  of  an  application  for  a  short-term 
development  grant)  or  its  strategy  for 
achieving  self-sufTiciency  (in  the  case  of 
an  application  for  a  long-term 
development  grant). 

The  Secretary  does  not  award  a  long- 
term  development  grant  unless  the 
Secretary  believes  that  the  applicant 
will  be  able  to  carry  out  by  the  end  of 
the  grant  period  all  activities — in  the 
long-range  plan — necessary  to  achieve 
self-sufficiency.  These  activities  may 
include  those  not  funded  under  Title  III. 

The  required  contents  of  a  long-range 
plan  are  listed  in  34  CFR  624.22. 

The  criterion  the  Secretary  applies  in 
assessing  a  long-range  plan  is  found  in 
34  CFR  624.32  and  discussed  further 
elsewhere  in  this  preamble. 

d.  Number  of  Applications. 
Limitations  on  the  number  of 
applications  and  simultaneous  funding 
(34  CFR  624.35,  625.20,  and  626.20). 
Applicants  should  note  the  following 
carefully: 

•  An  applicant  may  receive  only  one 
planning  grant. 

•  An  applicant  may  not  receive  a 
planning  grant  and  a  development  grant 
during  the  same  year. 

•  All  planning  and  development 
grants  under  the  Strengthening  Program 
(with  the  exception  of  one-to-three-year 
development  grants),  all  planning  and 
development  grants  under  the  Special 
Needs  Program,  and  all  development 
grants  under  the  Challenge  Grant 
Program  are  one-time-only  grants. 
Therefore,  once  an  institution  has 
received  a  particular  grant,  it  may  not 
reapply  for  the  same  type  of  funding. 

•  Under  the  Strengthening  Program  an 
applicant  may  not  apply  in  the  same 
fiscal  year  for  both  a  short-term  (one-to- 
three-year)  development  grant  and  a 
long-term  (four-to-seven-year) 
development  grant. 


•  Except  as  provided  in  34  CFR 
624.35(d).  an  institution  may  receive 
only  one  long-term  development  grant. 

•  However,  an  institution  may  receive 
one  long-term  development  grant  under 
the  Challenge  Grant  Program  in  addition 
to  any  other  long-term  development 
grant  under  the  Strengthening  Program 
or  the  Special  Needs  Program. 

e.  Criteria  and  Priorities  Used  in 
Selecting  Grantees.  Under  the  proposed 
regulations  the  Secretary  takes  a 
number  ofsteps  in  selecting  grantees: 

1.  The  Secretary  appoints  a  panel  of 
readers — as  described  in  Section  343  of 
the  Act  (Application  Review  Process) — 
to  review  and  provide  comments  on 
each  application  and  to  assign  points  to 
the  application  depending  on  its  quality. 

2.  (a)  The  readers  evaluate  each  long- 
range  plan  on  the  basis  of  the  criteria  in 
34  CFR  624.32.  An  applicant  should  note 
that  submission  of  a  long-range  plan  is 
not  simply  a  requirement  of  the 
application  process  but  has  further 
ramifications  with  regard  to  the 
evaluation  of  its  application.  Under 
these  proposed  regulations  the  readers 
will  evaluate  the  long-range  plan  as  an 
important  criterion  in  assessing  an 
application  for  a  development  grant. 
This  evaluation  will  be  based  on 
whether  the  implementation  of  the  long- 
range  plan  is  likely  to  enable  the 
applicant  institution  to  move  toward  or 
achieve  self-sufficiency.  If  the  long- 
range  plan  does  not  clearly  indicate  that 
the  institution  will  move  toward  or 
achieve  self-sufficiency  by  the  end  of 
the  grant  period,  the  Secretary  does  not 
consider  the  application  for  funding. 

(b)  The  readers  further  evaluate  each 
application  on  the  basis  of  the  selection 
critera  in  34  CFR  624.31  or  624.33.  as 
applicable.  The  selection  criteria  are 
based  on  requirements  adapted  from  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
and  on  other  factors  necessary  to 
implement  the  legislation. 

3.  In  evaluating  applications  the 
Secretary  considers  the  comments  of  the 
readers  and  the  ratings  recommended 
by  them.  The  Secretary  may  also 
consider  other  appropriate  information 
from  sources  such  as  existing  public 
records,  site  visits,  and  external 
evaluation  reports. 

4.  The  Secretary  totals  the  points  each 
application  receives  for  the  selection 
criteria  in  34  CFR  624.31  or  624.33,  as 
applicable,  and  assigns  to  each 
application  an  appropriate  number  of 
points. 

5.  The  Secretary  prepares  separate 
rank -order  lists  for  each  type  of  grant 
under  each  of  the  Institutional  Aid 
Programs.  Please  note  that  the  Secretary 
ranks  applications  from  institutions  that 


grant  bachelors'  degrees  together  with 
applications  from  junior  and  community 
colleges. 

6.  Using  the  rank-order  lists  for  each 
program,  the  Secretary  then  prepares 
funding-order  slates  for  each  program. 
The  Secretary  takes  into  consideration 
the  funding  limitations  in  34  CFR  624.35, 
625.20  and  626.20,  as  applicable. 

7.  Using  the  funding  order  slates  the 
Secretary  funds  applications  in 
descending  order. 

Other  funding  priorities  (34  CFR 
625.31  and  626.31).  If  a  sufficient  number 
of  high  quality  applications  is  received 
for  the  following  categories,  the 
regulations  provide  for  these  statutory 
requirements: 

•  The  Secretary  makes  available  each 
year  to  two-year  institutions  at  least  24 
percent  of  that  year's  appropriation  for 
the  Strengthening  Program  and  at  least 
30  percent  of  that  year's  appropriation 
for  the  Special  Needs  Program. 

•  The  Secretary  makes  available  each 
year  for  long-term  (four-to-seven-year) 
development  grants  at  least  25  percent 
of  that  year's  appropriation  for  the 
Strengthening  Program.  Any  of  these 
funds  that  are  not  awarded  by  the 
Secretary  in  any  given  year  may  be 
carried  over  to  be  used  for  long-term 
development  grants  under  this  program 
the  following  year. 

•  Under  the  Special  Needs  Program 
the  Secretary  makes  available  each  year 
to  institutions  that  have  historically 
served  substantial  numbers  of  black 
students  not  less  than  50  percent  of  the 
amount  they  received  under  the 
Strengthening  Developing  Institutions 
Program  in  fiscal  year  1979, 
approximately  $27,035,000. 

•  If  the  Secretary  awards  a  multi-year 
grant,  the  funds  available  for  each  year 
of  the  grant  will  come  from  the  funds 
appropriated  for  that  year. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291  and  are  classifled 
as  non-major  regulations  because  they 
do  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  Any  significant 
economic  impact  will  affect  only  the 
small  proportion  of  small  institutions  of 
higher  education  that  must  develop  a 
new  comprehensive  long-range 
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development  plan.  However,  this 
economic  impact  will  not  be  a  burden  to 
these  SBiall  institntions  because  the 
Secretary  awards  grants  to  develop 
these  plans. 

Invitation  to  CamiD«it 

Interested  persons  are  invited  to 
submit  comments  and  reconunendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  eoth  day  after  publication  of 
the  document  will  be  considered  in  the 
development  of  the  final  regulations. 

The  Secretary  particularly  requests 
comments  to  be  submitted  as  soon  as 
possible  on  the  proposed  definition  of  a 
"substantial  percentage"  of  recipients  of 
need-based  student  assistance,  as  found 
in  34  CFR  625.2  and  626.2. 

To  assist  the  Department  in  complying 
with  the  special  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  expecially 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

The  Secretary  also  requests  comments 
on  whether  these  regulations  would 
require  institutions  of  higher  education 
to  transmit  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045,  ROB-3,  7th  and  D  Street*.  S.W^ 
Washington,  D.C.  between  the  hours  of 
8:30  a.m  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Legal  Authority 

A  citation  of  statutory  of  other  legal 
authority  is  placed  in  parentheses  on  the 
line  foUowiog  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  MA31.  Ike  inttitutional  Aid 
Programs.  Part  I  of  OMB  Circular  A-8S  does 
not  apply  to  these  programs) 

Dated:  July  14.  IWl. 
T.H.BeIl. 
Secretary  of  Education. 

Tbe  Secretary  revises  Part  624  of  Title 
34  of  the  Code  of  Federal  Refulations  to 
read  as  follows: 


PART  624— INSTmrnONAL  AH) 
PROGRAMS 

Subpart  A— General 

Sec 

624.1  Instituttonal  Aid  Programs. 

624.2  Eligible  applicants. 

624.3  Waiver  of  five-year  requirement 

624.4  Eli^le  grantees. 

624.5  Regulations  that  apply  to  the 
Institutional  Aid  Programs. 

624.6  Definitions  that  apply  to  the 
Institutional  Aid  Prisgrams. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Secretary  Assist  Under  the  Institutional 
AM  Programs? 

624.10  Types  of  grants. 

624.11  Planning  grant. 

624.12  Development  grant. 

624.13  Allowable  activities. 

Sul>part  C— How  Does  One  Apply  for  a 
Grant? 

624.20  Designation  as  an  eligible  applicant 

624.21  How  to  aj^ly  for  a  grant. 

624.22  Long-range  plan. 

624.23  Applications  for  grants  under 
cooperative  arrangements. 

624.24  Separate  an>licatioas. 

SUIipart  D— flow  Does  ttie  Secretary  Make 
a  Grant? 

624.30  General  evaluation  of  applications. 

624.31  Selection  criteria  for  planning  grants. 

624.32  Long-range  plan  to  achieve  self- 
sufficiency. 

624.33  Selection  criteria  for  development 
grants. 

624.34  Grants  under  coorperative 
arrangements. 

624.35  Funding  relationships  among  grants 
awarded  under  the  Institutional  Aid 
Programs. 

Subpwt  E— What  Conditions  Must  a 
Grantee  Meet? 

624.40  Maintenance  of  eligibility. 

624.41  Fiscal  requirements. 

624.42  Restrictions  on  the  use  of  funds. 

Sui>part  F— {Reserved] 

Subpart  Q— What  Compliance  Procedures 
Does  tlw  Secretary  Use? 

624.60  Failure  to  maintain  eligibility. 

Authority:  Title  III  of  the  Higher  Education 
Act  of  1965.  as  amended  by  Pub.  L  96-374  (20 
U.S.C.  1051-10e9c). 

S(rt>paft  A— Gefieral 

§  624.1    Institutional  aM  programs. 

(a)  The  Institutional  Aid  Programs  are 
designed  to  provide  Federal  funds  for  a 
limited  period  of  time  to  assist  eligible 
institutions  of  higher  education  to 
became  self-sufficient  by — 

(1)  Solviag  probleois  that  threaten 
their  ability  to  snrrive;  and 

(2)  Slabiliziiig  their  management  and 
fiscal  operations. 

(b)  The  InstitBliaiial  Aid  Programs 
consist  of  the  fottowBig: 

(1)  Hm  Straoglliening  Institutians 
Program  (M  CPE  Part  628).  letanod  to  in 


these  regulations  as  the  Strengthening 
Program. 

(2)  The  Aid  to  Institutions  with 
Spiedal  Needs  Program  (34  CFR  Part 
626).  referred  to  in  these  regulations  as 
the  Special  Needs  Program. 

(3)  The  Chaflenge  Grant  Program  (34 
CFR  Part  627). 

(20  US.C.  1057. 1060, 1065. 1066) 


§624.2 

(a)  In  order  to  apply  for  a  grant  under 
the  Institutional  AJd  Programs,  an 
institution  of  higher  education  or  a 
branch  campus  must  first  be  designated 
by  the  Secretary  as  an  eligible 
institution. 

(b)  Before  applying  to  the  Secretar) 
for  designation  as  an  eligible  institution 
under  S  624.20,  the  institutioa  must 
satisfy  basic  eligibility  requirements: 
that  is,  it  must  be  an  educational 
institution  and — 

(1)  Admit  as  regular  students  persons 
who  are — 

(i)  High  school  graduates; 

(ii)  The  recognired  equivalent  of  high 
school  ^aduates:  or 

(iii)  Beyond  the  age  at  compulsory 
school  attendance  in  the  State  in  whic± 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered  by  the  institution; 

(2)  Be,  and  have  been  for  five 
academic  years  preceding  the  academic 
year  for  which  it  se^s  assistance, 
legally  authorized  by  the  State  in  whidi 
it  is  located  to— 

(i)  Provide  an  educational  program  for 
whidi  it  awards  a  bachelor's  degree,  or 
(ii)  Be  a  jimior  or  community  college. 

(3)  Be,  and  have  been  for  five 
academic  years  preceding  the  academic 
year  for  which  it  seeks  assistance — 

(i)  Accredited  by  a  nationally 
recognized  accrediting  agency  or 
association:  or 

(ii)  Making  reasonable  progress 
toward  accreditation  according  to  that 
accreditiAg  agency  or  association;  and 

(4)  Meet  specific  ehgibility 
requirements  for  designation  in  34  CFR 
625.2,  626.Z  or  627.2.  as  appropriate. 

(c)  If  an  institution  chai)ges  its  status 
from  a  junior  or  community  college  to  an 
institution  dial  awards  bachelors' 
degrees  or  vice  versa,  it  may  satisfy  the 
five-year  requirements  of  paragraphs  (b) 
(2)  and  (3)  of  this  section  by  oombining 
the  periods  of  time  it  qualified  as  either 
type  of  institutioB. 

(20  U.S.C  loss.  WBl.  M64.  Md  1141) 

(a)  At  the  request  of  an  institutioa.  tbe 
Secretary  maty  waive  for  that  institeliaB 
all  or  part  of  the  five-year  requiie— te 
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in  paragraphs  (b)  (2)  and  (3)  of  §  624.2  if 
the  Secretary  determines  that — 

(l)(i)  In  the  case  of  an  institution 
located  on  an  Indian  reservation  or  near 
an  Indian  reservation  or  a  substantial 
population  of  Indians,  the  waiver  will 
substantially  increase  the  higher 
educational  opportunities  appropriate  to 
the  needs  of  American  Indians; 

(ii)  For  purposes  of  paragraph  (a](l)(i) 
of  this  section,  generally  the  Secretary 
considers  "near"  to  mean  within  50 
miles.  However,  the  Secretary  reserves 
the  right  to  adjust  this  on  a  case-by-case 
basis,  depending  on  reasons  stated  by 
the  applicant  in  its  request  for  a  waiver: 

(2)  Wherever  the  institution  is  located, 
the  waiver  will  substantially  increase 
higher  educational  opportunities  for — 

(i)  Spanish-speaking  people: 
(ii)  Individuals  living  in  rural  areas, 
whose  needs  are  for  the  most  part 
unserved  by  other  institutions  of  higher 
education;  or 

(iii)  Individuals  whose  income  is 
below  the  poverty  level  establishing  by 
the  United  States  Bureau  of  the  Census 
(low-income  individuals);  or 

(3)  Wherever  the  institution  is  located, 
the  institution  has  traditionally  served 
substantial  numbers  of  black  students. 

(b)  For  purposes  of  this  section  a  rural 
area  means  an  area  that  is  not  included 
in  a  standard  metropolitan  statistical 
area  as  defined  by  the  United  States 
Bureau  of  the  Census. 

(c)  An  institution  requesting  a  waiver 
under  this  section  shall  submit  to  the 
Secretary  a  written  statement  that 
includes  sufficient  information  and 
explanations  as  to  why  the  Secretary 
should  grant  the  waiver. 

(20  use.  1067) 

§624.4    Eligibl*  grant***. 

(a)  The  Secretary  awards  a  grant 
under  the  Strengthening  Program  or  the 
Special  Needs  Program  to — 

(1)  An  institution  the  Secretary  has 
designated  as  eligible:  or 

(2)  Two  or  more  eligible  institutions 
under  a  cooperative  arrangement. 

(b)  The  Secretary  awards  a  grant 
under  the  Challenge  Grant  Program  to 
individual  eligible  institutions  only. 

(20  U.S.C.  1057, 1060. 1064  and  1069) 

§624.5    R*gulation*  that  apply  to  th* 
Institutional  AM  Programs. 

The  following  regulations  apply  to  the 
Institutional  Aid  Programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions)  except  for  34  CFR 
75.128(a)(2)  and  75.129(a).  in  the  case  of 
applications  under  cooperative 
arrangement. 


(b)  The  regulations  in  this  Part  624. 
(cj  The  regulations  in  34  CFR  Parts 
625.  626.  or  627,  as  applicable. 

(20  U.S.C.  1221e-3(a)(l),  1057,  1060. 1064) 


§  624.6    D*finmon*  tttat  apply  to  ttw 
Institutional  Aid  Programs. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  EDGAR.  34  CFR  Part 
77: 

Applicant 

Application 

EDGAR 

Grant 

Grant  period 

Grantee 

Nonprofit 

Private 

Project 

Public 

Secretary 

State 

(b)  The  following  definitions  apply 
specifically  to  the  Institutional  Aid 
Programs: 

"Academic  year"  means  a  period  of 
time,  generally  eight  or  nine  months,  in 
which  a  full-time  student  is  expected  to 
complete — 

(1)  The  equivalent  of  at  least  two 
semesters,  two  trimesters,  or  three 
quarters  at  an  institution  using  credit 
hours:  or 

(2)  At  least  900  hours  training  for  each 
program  at  an  institution  using  clock 
hours. 

"Activity"  means  a  specific 
component  of  a  project  for  which 
Federal  funds  are  requested. 

"Based  year"  means  a  12-month 
period  ending  on  June  30  of  the  year 
identified  by  the  Secretary  through  a 
notice  in  the  Federal  Register. 

"Branch  campus." 

(1)  This  term  means,  in  a  university  or 
college,  a  unit  that  is — 

(i)  Independent  of  the  main  campus; 
and 

(ii)  Geographically  apart  from  the 
main  campus  of  the  university  or 
college. 

(2)  The  Secretary  considers  a  branch 
campus  to  be  independent  of  the 
university's  or  college's  main  campus  if 
the  branch  campus — 

(i)  Is  separately  accredited; 

(ii)  Is  permanent  in  nature; 

(iii)  Offers  courses  for  credit  and 
programs  leading  to  an  associate  or 
bachelor's  degree; 

(iv)  Is  autonomous  to  the  extent  that 
has  its  own  faculty  and  administrative 
or  supervisory  organization:  and 

(v)  Has  its  own  budgetary  and  hiring 
authority. 

"Comparable  institutions"  and 
"institutions  that  offer  similar 
instruction"  mean  institutions  that  are 
being  compared  with  an  applicant 


institution  and  that  fall  within  one  of  the 
following  four  categories: 

(1)  Four-year  public  institutions. 

(2)  Four-year  private  institutions. 

(3)  Public  junior  or  community 
colleges. 

(4)  Nonprofit  private  junior  or 
community  colleges. 

"Cooperative  arrangement"  means  an 
agreement  between  two  or  more  eligible 
institutions  that  share  and  combine 
resources  and  otherwise  cooperate  in 
order  to  carry  out  the  purpose  of  the 
Institutional  Aid  Programs  more 
effectively  and  efficiently  than  if  each 
institution  were  to  conduct  those 
activities  separately. 

"Educational  and  general  (E&G) 
expenditures"  means  the  total  amount 
expended  by  an  institution  of  higher 
education  for — 

(1)  Instruction: 

(2)  Research: 

(3)  Public  service; 

(4)  Academic  support,  including 
library  expenditures: 

(5)  Student  services; 

(6)  Institutional  support; 

(7)  Scholarships  and  fellowships; 

(8)  Operation: 

(9)  Maintenance  expenditures  for 
physical  plant;  and 

(10)  Any  mandatory  transfers  that  the 
institution  is  required  to  pay  by  law. 

"Full-time  equivalent  (FTE) 
undergraduate  students," 

(1)  This  term  means  the  sum  of— 
(i)  The  number  of  full-time 

undergraduate  students;  and 

(ii)  The  full-time  equivalent  of  the 
number  of  part-time  undergraduate 
students  enrolled  at  the  institution. 

(2)  The  Secretary  determines  the  full- 
time  equivalent  of  the  number  of  part- 
time  students  in  paragraph  (l)(ii)  of  this 
definition  by — 

(i)  Adding  the  number  of  credit  hours 
taken  by  ail  part-time  students:  and 

(ii)  Dividing  that  number  by  12. 

"Half-time  student"  means  a  student 
who  is  carrying  a  half-time  academic 
work  load  as  determined  by  the 
institution  according  to  its  own 
standards  and  practices.  However,  the 
institution's  half-time  standards  must 
equal  or  exceed  the  equivalent  of  the 
following  minimum  requirements: 

(1)  Six  semister  hours  or  quarter  hours 
per  academic  term  in  an  institution 
using  standard  semester,  trimester,  or 
quarter  systems. 

(2)  Twelve  semester  hours  or  18 
quarter  hours  per  academic  year  for  an 
institution  using  credit  hours  to  measure 
progress,  but  not  using  a  standard 
semester,  trimester,  or  quarter  system, 
or  the  prorated  equivalent  for  a  program 
of  less  than  one  year. 
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(3)  Twelve  clock  hours  per  week  for 
an  institution  using  clock  hours. 

"Junior  or  community  college"  means 
an  institution  of  higher  education  that 
provides  an  educational  program — 

(1)  For  which  it  does  not  award  a 
bachelor's  degree;  but 

(2)(i)  Tbat  is  of  not  lees  than  two 
years'  duration  and  is  acceptable  for  fuO 
credit  toward  a  bachelor's  degree;  or 

(ii)  That  is  a  two-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences,  designed 
to  prepare  a  student  to  work  as  a 
technician  or  at  the  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  requiring  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  of  knowledge. 

"Long-term  grant"  means  a  broad- 
purpose,  non-renewable  development 
grant  designed  to  enable  an  institution 
or  group  of  institutions  to  achieve  self- 
sufficiency  by  the  end  of  the  grant 
period. 

"Pell  Grant"  (formerly  Basic 
Educational  Opportimity  Grant)  means 
the  grant  awarded  under  Title  IV-A-1  of 
the  Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1070a). 

"Renewable  grant"  means  a  short- 
term  grant  for  which  an  institution  may 
reapply. 

"Self-su^icient"  means  the  point  at 
which,  in  the  determination  of  the 
Secretary,  an  institution  should  be  able 
to  survive  without  funding  under  the 
Institutional  Aid  Programs. 

"Short-term  grant"  means  a  narrow- 
purpose,  renewable  development  grant 
designed  to  help  an  institution  or  group 
of  institutions  move  toward  self- 
sufficiency. 

"Strengthening  Developing 
Institutions  Program  (SDIP)"  means  the 
program  authorized  under  Title  III  of  the 
Higher  Education  Act  of  19B5  before 
October  1, 1981. 

(20  U.S.C  1058. 1059, 1061. 1062. 1066,  and 
1069) 

Subpart  B— What  Kinds  Of  PreiMtt 
DoM  tiM  Saorwtary  Assist  Undsr  ths 
Instttuttonal  Aid  Programs? 

9*24.10    Type*  of  grants. 

The  Secretary  awards  two  principal 
types  of  grants  under  the  Institutional 
Aid  Programs: 

(a)  Planning  grants,  as  described  in 
t  624.11. 

(b)  Development  grants,  as  described 
in  i  624.12. 

(20  VS.C.  1067. 1068. 1060. 1062.  and  1064) 


S  624.11    Planning  grant 

(a)  Unless  otherwise  provided,  a 
planning  grant  may  be  used  for  a  project 
to  develop — 

(1)  A  long-range  comprehensive 
development  plan  (long-range  plan),  as 
described  in  i  624.22: 

(2)  An  appUcation  for  a  development 
grantor 

(3)  A  long-range  plan  and  an 
application  for  a  development  grant. 

(b)  The  Secretary  does  not  consider 
awarding  a  planning  grant  to  an 
institution — 

(1)  That  is  receiving  or  has  received 
anoUier  grant  under  the  Institutional  Aid 
Programs:  or 

(2)  Solely  to  prepare  an  application  for 
a  development  grant  under  the 
Strengthening  Program  if  that  institution 
does  not  submit  a  long-range  plan 
containing  all  of  the  elements  described 
in  624.22. 

(c)  The  Secretary  does  not  consider 
awarding  a  plaiming  grant  to  develop  a 
long-range  plan  to  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  of  the  participating 
institutions. 

(20  U.S.C.  1057. 1059.  lOiSO.  1062,  and  1069) 

9  624.12    D*v*lopm*nt  grant 

(a)  A  development  grant  may  be  used 
for  a  project  to  implement  portions  of  an 
applicant's  long-range  plan  to  enable  it 
to  move  toward  or  achieve  self- 
sufficiency. 

(b)  Under  the  Institutional  Air 
Programs  the  Secretary  does  not 
consider  awarding — 

(1)  A  development  grant  to  an 
institution  if  the  institution  received  a 
grant  under  SDIP  and  is  not  in  the  final 
year  of  that  grant;  or 

(2)  Funds  under  a  development  grant 
to  duphcate,  in  whole  or  in  part  an 
activity  for  which  the  prospective 
grantee  has  received  fiinds  or  is 
receiving  funds  under  the  Institutional 
Aid  Programs. 

(20  U.S.C  1057, 1059. 1060, 1062, 1966.  and 
1060) 

9624.13   AHowaMeactiviti**. 

(a)  The  Secretary  awards  grants  imder 
the  Institutional  Aid  Programs  to  assist 
eligible  institutions  to  plan,  develop,  or 
implement  activities  that  the  Secretary 
determines  are  likely  to  enable  the 
institution  to  become  self-sufficient 

(b)  The  following  types  of 
development  activities  {u«  allowable: 

(1)  Development  of  faculty. 

(2)  Management  of  funds  and 
administrative  management 

(3)  Development  and  improvement  of 
academic  programs. 


(4)  Acquisition  of  equipment  for  use  in 
strengthening  manitgement  of  funds  and 
in  strengthening  academic  programs. 

(5)  Joint  nse  of  facilities  such  as 
libraries  and  laboratories. 

(6)  Student  services. 

(20  U.8X:.  10S7. 1058.  lOea  lOSZ.  19B4) 

Subpart  C— How  Doss  Ona  Apply  for  a 
QranC? 

9624.20 


(a)  An  institution  that  wishes  to  be 
designated  as  an  eligible  institution  for  a 
particular  Institutional  Aid  Program 
must  file  with  the  Secretary  a  request  for 
designation  for  that  program,  according 
to  the  instructions  contained  in  an 
annual  application  notice  published  in 
the  Federal  Register. 

(b)  An  institution  that  receives  a  grant 
for  a  grant  period  lasting  more  than  one 
year  shall  include  in  its  annual 
application  for  a  continuation  award  the 
assurance  described  in  9  624.40(b). 

(20  U.S.C  lOSa  1061.  and  1064) 


9624.21    Howtoapptyforai 

(a)  General  In  an  application  for 
either  a  planning  grant  or  a  development 
grant  an  applicant  shall — 

(1)  Explain  how  the  grant  will  assist 
the  institution  to  prepare  for  the  critical 
financial  and  other  problems  facing  it  in 
the  next  decade; 

(2)  If  it  is  requesting  funding  for  more 
than  one  activity — 

(i)  Identify  those  activities  that  would 
be  a  sound  investment  of  Federal  funds 
if  funded  separately; 

(ii)  Identify  those  activities  that  would 
be  a  sound  investment  of  Federal  funds 
only  if  funded  along  with  other  activities 
in  the  application;  and 

(iii)  Rank  the  activities  in  order  of 
preferred  funding: 

(3)  Submit  all  budgetary  information 
the  Secretary  may  require,  including  a 
separate  detailed  budget  for  each 
activity; 

(4)  Identify  the  policies  and 
procedures  it  will  use  to  ensure  that  any 
Federal  funds  it  receives  as  a  result  of 
the  application  will  be  used  to 
supplement — and  not  supplant — funds  it 
would  otherwise  make  available  to 
carry  out  its  long-range  plan: 

(5)  Identify  the  fiscal  control  and- 
accounting  procedures  necessary  for 
proper  disbursement  of  and  accoimtiog 
for  any  Federal  funds  it  receives  as  a 
result  of  the  application;  and 

(6)  Provide  assurance  to  the  Secretary 
that  it  will  comply  with  the  restrictions 
on  the  use  of  fimds  specified  in  9  624.42 
(a)  through  (d). 
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(b)  Development  grant.  In  an 
application  for  a  development  grant,  an 
applicant  shall — 

(1)  Include  its  long-range  plan 
containing  all  the  elements  required  in 
S  624.22; 

(2)  Provide  information  that  fully 
addresses  each  component  of  each 
selection  criterion  in  9  624.33; 

(3)  Identify  the  measurable  objectives 
in  its  long-range  plan  that  each  proposed 
activity  will  help  achieve;  and 

(4)  If  it  is  requesting  a  multi-year 
grant  explain  why — 

(i)  A  multi-year  grant  of  that  length  is 
necessary,  and 

(ii)  A  single  year  grant- would  be 
inadequate. 

(c)  Planning  grant.  In  an  application 
for  a  planning  grant,  an  applicant 
shall— 

(1)  Provide  information  that  fully 
addresses  each  component  of  each 
selection  criterion  in  {  624.31;  and 

(2)  If  it  is  requesting  funding  solely  to 
develop  an  application  for  a 
development  grant,  submit  a  long-range 
plan  containing  all  of  the  elements 
required  in  |  624.22. 

(20  U.S.C  1066^  lOeOb;  122le-3 

S624.22    Long^ang* plaa 

(a)  In  its  comprehensive  long-range 
development  plan  (referred  to  in  these 
regulations  as  the  long-range  plan),  an 
institution  shall  describe  its  strategy  for 
achieving  self-sufHciency  by 
strengthening  its — 

(1)  Academic  quality;  and 

(2)  Institutional  management. 

(b)  The  long-range  plan  must 
include — 

(1)  The  institutional  mission  statement 
(tKat  is.  a  broad  statement  of 
fundamental  purpose  that  includes  the 
social  and  intellectual  aspirations  of  the 
institution); 

(2)  Long-range  and  short-range 
institutional  goals; 

(3)  Objectives  for  each  major  unit  of 
the  institution; 

(4)  Time  frames  to  achieve 
institutional  goals  and  unit  objectives; 

(5)  Resource  requirements;  and 

(6)  Evaluation  strategies  and 
performance  measures. 

(20U.S.Cl0e6) 

%  624JI3    Appflcsttovw  for  grants  untfsc 


(2)  The  names  of  the  institutions 
participating  in  the  cooperative 
arrangement. 

(b)(1)  Development  grant.  The 
application  for  a  development  grant 
under  a  cooperative  arrangement  shall — 

(i)  Explain  the  relationship  of  the 
activities  for  which  funding  is  requested 
to— 

(A)  The  long  range  plan  of  each 
participating  institution:  and 

(B)  The  activities  each  participating 
institution  carried  out  or  is  carrying  out 
under  a  short-term  development  grant,  if 
any.  awarded  previously  under  the 
Strengthening  I^ogram; 

(ii)  Explain  the  rdlionale  for  each 
participating  institution's  decision  to 
request  funds  to  cany  out  activities  to 
achieve  self-sufficiency  as  part  of  a 
cooperative  arrangement  rather  than 
individually;  and 

(iii)  Identify  the  activities  included  in 
any  other  application  the  cooperative 
arrangement  or  any  participating 
institution  is  submitting  for  funding  in 
the  same  fiscal  year  under  the 
Institutional  Aid  Programs. 

(2)  An  application  may  not  include 
any  activity  that  duplicates,  in  whole  or 
part,  an  activity  that  was  funded 
previously  under  the  Institutional  Aid 
Programs. 

(c)  Planning  grant  The  application  for 
a  planning  grant  under  a  cooperative 
arrangement  shall  explain  the  rationale 
for  each  participating  histitution's 
decision  to  request  funds  to  develop,  as 
appropriate,  its  application  or  its  long- 
range  plan  as  part  of  a  cooperative 
arrangement  rather  than  individually. 

(20  U.S.C.  1068) 


S«24^ 

If  an  Institution  applies  in  the  same 
year  for  both  a  grant  as  an  individual 
institution  and  a  grant  under  a 
cooperative  arrangement,  the  iiutitution 
shall  submit  as  an  iiuiividual  institution 
an  application  that  is  separate  from  the 
application  the  cooperative  arrangement 
submits. 
(20  U.S.C  lOee  and  12Zle-3) 

SubfMirt  D— How  Does  ttie  Secretary 
Make  a  Grant? 

9  624^0   Qensral  evaiualton  of 


(c)(1)  The  Secretary  awards  up  to  100 
points  for  the  criteria  in  9  624.31  and  up 
to  100  points  for  the  criteria  in  9  624.33. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion. 

(3)  In  the  case  of  criteria  worth  more 
than  10  possible  points,  the  maximum 
possible  score  for  each  component  of  a 
criterion  is  indicated  in  parentheses 
following  that  component. 

(20  U.S.C  1221e-3) 

9  624.31    Oslectlon  Cftterta  for  planning 


(a)  To  apply  for  a  grant  under  the 
Strengthening  Program  or  the  Special 
Needs  Program,  the  participating 
institutions  in  a  cooperative 
arrangement  shall  submit  s  single, 
collective  application  that  includes— 

(1)  The  information  required  in  34  CFR 
624.21:  and 


(a)  The  Secretary  evaluates  an 
application  for  a  planning  grant  on  the 
basis  of  the  criteria  in  |  624.31. 

(b)  The  Secretary  evaluates  an 
application  for  a  development  grant  on 
the  basis  of-^ 

(1)  The  appropriate  criterion  in 

S  624.32  for  assessing  the  long-rsnge 
plan  to  achieve  self-sufficiency;  and 

(2)  The  selection  criteria  ta  1 624.33. 


(a)  Plan  of  operation.  (Total:  50  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  is  likely  to 
develop  a  high  quality — 

(i)  Long-range  plan; 

(ii)  Application;  or 

(iii)  Long-range  plan  and  application. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Measurable  objectives  appropriate 
to  the  purpose  of  the  project  (10  points): 
and 

(ii)  The  quality  of  the  project  plan  to 
achieve  the  objectives.  The  Secretary 
bases  this  assessment  of  quality  on — 

(A)(7)  The  implementation  strategy  for 
developing  the  applicant's  long-range 
plan  or  application:  and 

[2)  A  realistic  timetable  for  achieving 
each  objective  (20  points): 

(B)  The  extent  to  which  the  applicant 
will  use  its  own  resources  and  personnel 
to  achieve  each  objective  (10  points); 
and 

(C)  The  extent  to  which  procedures 
described  by  the  applicant  in  its 
application  are  likely  to  ensure  effective 
administration  of  the  proposed  project 
(10  points). 

(b)  Key  personnel.  (Total:  30  points) 

(1)  The  Secretary  reviews  each 
application  for  Information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  will  use  to  develop  the  long- 
range  plan  or  application. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  applicant 
involves  a  variety  of  its  own  personnel, 
students,  and  governing  board  members 
in  the  planning  process  for  the  project 
(12  points); 

(ii)  The  qualifications  of  the  project 
director  (6  points); 

(iii)  The  role  of  each  of  the  other  key 
personnel  who  «vill  participate  in  4he 
planning  process  as  part  of  the  project  (6 
points):  and 

(iv)  The  time  that  each  person  referred 
to  in  paragraphs  (bKZ)  (i)  through  (iii)  of 


this  section  plans  to  commit  to  the 
project  (6  points). 

(c)  Budget  and  cost  effectiveness.    * 
(Total:  10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  planning 
process;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  design.  (Total:  10  -' 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  proposed  evaluation 
design  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  methods  of  evaluation  are 
appropriate  for  a  planning  process;  and 

(ii)  The  evaluation  criteria  are 
appropriate  for  determining  success  in 
achieving  the  objectives  of  the  project. 

(20  U.S.C  1057. 1059. 1060. 1062.  and  1221e-3) 

9  624.32    Long-range  plan  to  achieve  self- 
sufficiency 

(a)  The  Secretary  reviews  each 
application  for  a  development  grant  for 
information  that  shows  whether  the 
applicant's  long-range  plan  provides  for 
self-sufficiency. 

(1)  In  the  case  of  an  application  for  a 
short-term  development  grant  the 
Secretary  looks  for  information  that 
shows  whether  implementing  the  long- 
range  plan  with  Federal  funds  is  likely 
to  result  in  that  institution  moving 
toward  self-sufficiency  by  the  end  of  the 
proposed  grant  period. 

(2)  In  the  case  of  an  application  for  a 
long-term  development  grant  the 
Secretary  looks  for  information  that 
shows  whether  implementing  the  long- 
range  plan  with  Federal  funds  is  likely 
to  result  in  that  institution  becoming 
self-sufficient  by  the  end  of  the 
proposed  grant  period. 

(b)  In  reviewing  the  applicant's  long- 
range  plan  the  Secretary  looks  for 
information  showing  that — 

(1)  The  institution  identifies  the  major 
problems  or  deficiencies  that  inhibit  it 
from  becoming  self-sufficient  and 
thriving:  and 

(2)  Tlie  institution  proposes  effective 
strategies  to  overcome  each  problem  or 
deficiency. 

Note. — Congress  has  determined  (in 
section  301  of  the  Higher  Education  Act)  that 
eligible  institutions  face  problems  that  relate 
to  declining  enrollments,  scarce  resources, 
management,  long-range  planning, 
recruitment  and  development.  Long-range 


plans  should  address  these  and  any  other 
problems  as  applicable. 

(c)  The  Secretary  does  not  consider 
further  an  application  for  a  development 
grant  unless  the  applicant's  long-range 
plan  clearly  meets  the  appropriate 
criterion  in  paragraph  (a)  of  this  section. 

Note.— The  Secretary  does  not  assign 
points  to  tliis  criterion.  Rather,  the  Secretary 
determines  whether  or  not  the  applicant 
meets  the  criterion. 
(20  U.S.C.  1057, 1059, 1060, 1064,  and  1221e-3) 

9624.33    Selection  Criteria  for 
development  grants 

(a)  Plan  of  operation.  (Total:  70  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  project's  plan  of 
operation. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  "The  extent  to  which  objectives  for 
each  activity — 

(A)  Address  the  goals  in  the 
institutional  long-range  plan; 

(B)  Are  clear  and  specific;  and 

(C)  Are  measurable  (10  points). 

(ii)  The  quahty  of  the  project  plan  to 
achieve  the  objectives.  "The  Secretary 
bases  this  assessment  of  quality  on — 

(A)(1)  The  implementation  strategy  (a 
complete  description  of  what  the 
applicant  plans  to  do  and  how  the 
applicant  plans  to  do  it)  for  each 
activity;  and 

[2]  "The  extent  to  which  achieving  the 
objectives  of  the  proposed  activities  in 
the  project  plan  is  likely  to  contribute  to 
the  achievement  of  self-sufficiency  by 
the  institution  (30  points); 

(B)  A  timetable  for  achieving  the 
objectives  of  each  activity  (5  points); 

(C)  The  extent  to  which  the  applicant 
will  use  its  own  resources  and  personnel 
to  achieve  each  objective  (15  points); 
and 

(D)  The  extent  to  which  procedures 
described  by  the  applicant  in  its 
application  are  likely  to  ensure  effective 
administration  of  the  proposed  project 
(10  points). 

(b)  Quality  of  key  personnel.  {J oiaH.:  10 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director. 

(ii)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project 


(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost 
effectiveness.{Totah  10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  activities  of  the 
project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  design.  (Total:  10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  design  for 
the  project 

(2)  The  Secretary  looks  for 
information  showing  that  proposed 
methods  of  evaluation  are  appropriate 
for  the  project  and.  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantifiable. 

(20  U.S.C  1057,  loea  and  12Zle-3) 

9624.34    Grants  under  cooperative 
arrangements. 

(a)  In  considering  applications  from 
institutions  that  propose  to  carry  out 
projects  under  a  cooperative 
arrangement,  the  Secretary  gives 
priority  to  those  applications  that  Ac 
Secretary  determines  are — 

(1)  Geographically  sound;  and 

(2)  Economically  sound. 

(b)  The  Secretary  determines  that  a 
cooperative  arrangement  is — 

(1)  Geographically  sound  based  on  the 
proximity  of  the  participating 
institutions;  and 

(2)  Economically  sound  if  participating 
institutions  demonstrate  that — 

(i)  There  is  no  duplication  of  effort 
among  participating  institutions;  and 

(ii)  Each  activity  proposed  in  the 
application  will  be  carried  out  more 
efficiently  and  effectively  at  less  cost 
than  would  be  possible  if  each 
participating  institution  were  awarded  a 
grant  individually. 

(c)  The  Secretary  considers  each 
participating  institution  in  a  cooperative 
arrangement  to  be  a  separate  grantee  for 
purposes  of  this  part 

(20  U.S.C  1009) 
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9C20S    Funding  rwlatlonahiiM among 
grants  awardad  under  Um  InstHutkMul  AM 


(a)  Planning  grants.  The  Secretary 
awards  only  one  planning  grant  to  an 
institution  under  the  Institutional  Aid 
Programs. 

(1)  If  an  institution  receives  a  planning 
grant  under  the  Strengthening  Program, 
the  Secretary  does  not  award  that 
institution  a  planning  grant  under  the 
Special  Needs  Program. 

(2)  Similarly,  if  an  institution  receives 
a  planning  grant  under  the  Special 
Needs  Program,  the  Secretary  does  not 
award  that  institution  a  planning  grant 
under  the  Strengthening  Program. 

(3)  The  Secretary  does  not  award  a 
planning  grant  to  an  institution  that  has 
received  or  is  receiving  a  development 
grant  under  the  Institutional  Aid 
Programs. 

(b)  Development  grants.  Under  the 
Institutional  Aid  Programs,  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section — 

(1)  An  institution  may  receive  the 
following: 

(i)  More  than  one  short-term 
development  grant. 

(ii)  During  the  same  fiscal  year,  one 
short-term  development  grant 
individually  and  one  short-term 
development  grant  as  part  of  a 
cooperative  arrangement. 

(iii)  Only  one  long-term  development 
grant  either  individually  or  as  part  of  a 
cooperative  arrangement. 

(iv)  One  long-term  development  grant 
after  it  has  received  one  or  more  short- 
term  development  grants. 

(2)  An  institution  may  not  receive  a 
short-term  development  grant  if  it  has 
received  a  long-term  development  grant. 

(3)  An  institution  may  not  receive 
funds  from  more  than  one  short-term 
development  grant  simultaneously 
except  as  provided  in  paragraph 
(b](l)(ii)  of  this  section. 

(c)  An  institution  may  receive  one 
long-term  development  grant  under  the 
Challenge  Grant  Program  in  addition  to 
any  other  development  grant  under  the 
Strengthening  Program  or  the  Special 
Needs  Program. 

(d)  If  an  institution  can  demonstrate  to 
the  Secretary's  satisfaction  that  extra- 
ordinary circumstances — such  as  a 
natural  disaster — prevent  the  institution 
from  achieving  or  sustaining  self- 
sufficiency,  the  Secretary  may  award — 

(1)  A  long-term  development  grant 
under  the  Special  Needs  Program  to  an 
institution  that  received  a  long-term 
development  grant  under  the 
Strengthening  Program,  provided  the 
institution  is  otherwise  eligible  under 
the  Special  Needs  Program;  or 


(2]  A  long-term  development  grant 
under  the  Strengthening  Program  to  an 
institution  that  received  a  long-term 
development  grant  under  the  Special 
Needs  Program,  provided  the  institution 
is  otherwise  eligible  under  the 
Strengthening  Program. 

(20  use.  1061-1065) 

Subpart  E—What  Conditions  Must  a 
Grants*  Maat? 

{  624.40    KMntananos  of  aHgRiMty. 

(a)  A  grantee  under  an  Institutional 
Aid  Program  must  maintain  its  eligibility 
under  S  624.2(b)(1)  through  (3)  or  34  CFR 
627.2(b)  or  (c)  for  the  duration  of  the 
grant  period. 

(b)  An  institution  that  receives  a  grant 
for  a  grant  period  lasting  more  than  one 
year  must  annually  submit  to  the 
Secretary  an  assurance  that  it  continues 
to  meet  eligibility  requirements  under 

S  624.2(b)(1)  through  (3)  or  34  CFR 
627.2(b)  or  (c). 

(20  U.S.C  1066, 1061,  and  1064) 

S  e24.41    Fiscal  r«qulranMnts. 

A  grantee  shall  use  Federal  funds 
under  the  Institutional  Aid  Programs  to 
supplement — and  not  supplant — funds 
the  grantee  would  otherwise  have 
available  to  plan,  develop,  or  implement 
activities  to  become  self-sufficient. 

(20  U.S.C.  1066) 

S  624.42    Restrictions  on  the  use  of  fund*. 

A  grantee  may  not  use  funds  under 
any  Institutional  Aid  Program  for  any  of 
the  following: 

(a)  Activities  other  than  those  in  its 
approved  application. 

(b)  Activities  that  are  inconsistent 
with  any  State  plan  of  higher  education 
applicable  to  the  institution. 

(c)  Activities  that  are  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education,  if  any,  applicable  to 
the  institution. 

(d)  A  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian 
activity. 

(e)  General  operating  and 
maintenance  expenses. 

(f)  Indirect  costs. 

(g)  Construction  costs  except  for 
minor  remodeling  as  part  of  an  approved 
activity. 

(20  U.S.C  1066. 1066b) 

Subpart  F  [Rasarvad] 

Subpart  Q— What  CompNanca 
Procaduraa  Doaa  ttta  Sacratary  Use? 

8624.60    Failure  to  maintain  eUgMlty. 

If  an  institution  does  not  continue  to 
meet  the  basic  eligibility  requirements 
under  (  624.2(b)(l]  through  (3)  or  34  CFR 


e27.2(b)  or  (c)  during  the  grant  period, 
the  Secretary  terminates  the  grant., 

(20  U.S.C  1056. 1061,  and  1064} 
'  The  Secretary  adds  a  new  Part  625  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  625— STRENQTHENINQ 
PROGRAM 

Subpart  A— General 

625.1  Strengthening  Program. 

625.2  Designation  of  eligibility. 

625.3  Waiver  of  E&G  requirement 

625.4  Regulations  that  apply  to  the 
Strengthening  Program. 

Subpart  B— What  Kinds  of  Grants  Does  the 
Secretary  Award  Under  the  Strengthening 
Program? 

625.10  Types  of  grants  under  the 
Strengthening  Program. 

625.11  Allowable  activities. 

Sut>part  C    How  Does  One  Apply  for  a 
Grant? 

625.20  Limitations  on  applications. 

625.21  Planning  grants  and  development 
grants. 

Subpart  D— How  Does  the  Secretary  Make 
s  Grant? 

625.30  General  rules. 

625.31  Funding  availability. 

Authority:  Title  m  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  96-374  (20 
U.S.C  1057-1059  and  1066-1069c). 

Subpart  A— Qanarai 

S  625.1    Strengthening  prograniL 

(a)  The  Strengthening  Institutions 
Program  (referred  to  in  these  regulations 
as  the  Strengthening  Program)  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  and  thereby 
strengthen  their  capacity  to  make  a 
substantial  contribution  to  the  higher 
education  resources  of  the  Nation. 

(b)  The  program  provides  funds  to 
help  the  institutions  referred  to  in 
paragraph  (a)  of  this  section  to  improve 
their — 

(1)  Academic  quality, 

(2)  Institutional  management;  and 

(3)  Fiscal  stability. 

(20  use  1067) 

8  62S.2    Designation  of  eligibility. 

(a)  Hie  Secretary  designates  an 
institution  of  higher  education  or  a 
branch  campus  as  eligible  to  be 
considered  for  a  grant  under  the 
Strengthening  Program  if — 

(1)  It  satisfies  the  basic  institutional 
eligibility  requirements  in  34  CFR  624.2; 

(2)(i)  At  least  35  percent  of  its 
undergraduate  students  who  were 
enrolled  as  at  least  half-time  students 
and  were  eligible  to  apply  for  Pell 
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Grants  in  the  base  year  received  Pell 
Grants  in  that  year,  and 

(ii)  The  Secretary  determines  that  the 
average  Pell  Grant  received  by  its 
students  in  the  base  year  was  greater 
than  the  average  Pell  Grant  received  by 
students  at  comparable  institutions  in 
that  year  and 

(3)  The  Secretary  determines  that  the 
average  educational  and  general  (E&G) 
expenditure  per  full-time-equivalent 
(FTE)  undergraduate  student  in  the  base 
year  was  less  than  the  average  E&C 
expenditure  per  FTE  undergraduate 
student  at  institutions  that  offer  similar 
instruction. 

(b)  In  determining  institutional 
eligibility,  the  Secretary  gives  the 
factors  described  in  paragraphs  (aj(2)  (i) 
and  (ii)  of  this  section  double  the  weight 
the  Secretary  gives  the  factor  described 
in  paragraph  (a)(3)  of  this  section. 

(20  U.S.C.  1056) 

§62&a    Waiver  of  EftO  requirement. 

(a)  An  institution  may  seek  a  waiver 
of  the  E&G  requirement  in  §  625.2(a)(3) 
by  submitting  to  the  Secretary  a  written 
statement  including  information  and  an 
explanation  as  to  why  the  Secretary 
should  grant  the  waiver. 

(b)  The  Secretary  may  waive  the  E&G 
requirement  in  {  e2S.2(a)(3)  if  the 
Secretary  determines  that — 

(1)  The  institution's  failure  to  comply 
with  the  requirement  is  caused  by 
factors  that  distort  that  requirement 
with  regard  to  that  institution;  and 

(2)  The  institution's  designation  as  an 
eligible  institution  for  this  program  is 
consistent  with  the  purposes  of  the 
program. 

(c)  Factors  that  the  Secretary 
considers  may  distort  an  institution's 
E&G  expenditures  per  FTE 
undergraduate  student  include,  but  are 
not  limited  to,  the  following: 

(1)  Low  student  enrollment 

(2)  Size  of  the  campus. 

(3)  Location  in  an  unusually  high  cost 
of  living  area. 

(4)  High  energy  costs. 

(5)  An  increase  in  State  funding  to 
that  institution  in  order  to  comply  with  a 
desegregation  plan  for  higher  education. 

(20  U.S.C.  1067) 


§625.4 


that  apply  to  the 


The  following  regulations  apply  to  the 
Strengthening  Program: 

(a)  The  regulations  in  34  CFR  624. 

(b)  The  regulations  in  this  Part  625. 

(20  U.S.C  1221*-3. 1057-lOSa.  and  1086- 
1060c) 


Subpart  B— What  Kind  of  Grants  Does 
the  Sacratary  Award  Under  the 
Strengtltaning  Program? 

§625.10    Typee  of  grants  under  the 
strengthening  program. 

Under  the  Strengthening  Program  the 
Secretary,  subject  to  the  provisions  of  34 
CFR  624.35,  awards— 

(a)  Planning  grants; 

(b)  Short-term  development  grants  for 
a  period  of  one  to  three  years;  and 

(c)  Long-term  development  grants  for 
a  period  of  four  to  seven  years. 

(20  U.S.C.  1OS0) 

§  625. 1 1    Allowable  activities. 

The  Secretary  considers  applications 
for  ^-ants  to  carry  out  any  of  the 
activities  listed  in  34  CFR  624.13(b)  or 
other  activities  that  meet  the  purpose  of 
this  program  as  described  in  {  625.1(b). 
(20  U.S.C.  1057  and  1059) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§625.20    Limitations  on  applications. 

(a)  Regardless  of  whether  an 
institution  is  applying  for  a  grant 
individually  or  as  part  of  a  cooperative 
arrangement,  it  may  not  apply  in  the 
same  fiscal  year  for  a  short-tenn  (one- 
to-three-year)  development  grant  and  a 
long-term  (four-to-seven-year) 
development  granL 

(b)  An  institutian  that  has  received  a 
long-terra  development  grant  is 
ineli^ble  to  apply  for  another  grant 
under  this  part  either  individually  or  as 
part  of  a  cooperative  arrangemenL 

(20  U.S.C.  1057  and  10S9) 

S  62&21    Planning  grants  and  devetopmsnl 


Sulipart  D— How  Doaa  Hw 
Make  a  Grant? 


(a)  In  its  application  for  a  grant  under 
this  program,  an  applicant  shall — 

(1)  Indicate  whether  it  is  applying 
individually  or  under  a  cooperative 
arrangement  for — 

(i)  A  planning  grant; 

(ii)  A  short-term  (one-to-lhree-year) 
development  grant;  or 

(iii)  A  long-term  (four-to-seven-year) 
development  grant;  and 

(2)  Include  the  applicable  information 
required  under  34  CFR  624.21  and,  if 
appropriate,  624.23. 

(b)  If  the  application  is  for  a  planning 
grant,  the  applicant  shall  indicate 
whether  it  will  use  the  grant  to— 

(1)  Develop  its  long-range  plan; 

(2)  Develop  an  application  for  a 
development  grant;  or 

(3)  Develop  both  a  long-range  plan 
and  an  application  for  a  development 
grant 

(20  U.S.C.  1059, 1066) 


§625.30    General  I 

(a)  Using  the  procedures  in  34  CFR 
624.30,  the  Secretary  evaluates 
applications  for — 

(1)  Plaruiing  grants  on  the  basis  of  the 
criteria  in  34  CFR  624.31;  and 

(2)  Development  grants  on  the  basis  of 
the  criteria  in  34  CFR  624.32  and  624.33. 

(b)  In  the  case  of  applications  for 
development  grants,  the  Secretary  gives 
special  consideration  to  appUcants  thai 
propose  to  carry  out  the  activities 
described  in  34  CFR  624.13(b). 

(20  U.S.C  1057. 1066.  and  1068) 

§625.31    Fundhig  avalabaiy. 

(a)  If  sufficient  higlM|uabty 
applications  are  received,  the  Secretary 
makes  available,  for  any  fiscal  year,  the 
following: 

(1)  For  awards  to  janior  or  comnunity 
colleges,  not  less  dian  24  percent  of  the 
funds  appropriated  under  this  program. 

(2)  For  awards  for  long-term 
development  grants,  not  less  tfian  25 
percent  of  the  funds  appnqmated  under 
this  program. 

(b)  Each  year  the  Secretary  announces 
through  a  notioe  in  the  Fedensl 
Register^— 

(1)  The  amount  of  funds  that  wiO  be 
used  to  fund  long-term  devekipaient 
grants  under  this  progFam;  and 

(2)  The  maxinnim  amount  of  funds 
that  the  Secretary  may  award  to  a 
grantee  ttiat  year  for  aadi  tsrpe  of  grant 
available  under  this  program. 

(20  IJS.C.  loeac) 

The  Secretary  adds  a  new  Part  626  lo 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  foDows: 

PART  626— SPECIAL  HEEDS 
PROGfUM 

Subpart  A    Gsnsfsl 

Sec 

626.1  Special  Needs  nts^em. 

626.2  DesignatioB  of  digibility. 

628.3  Waiver  of  EaC  requiiement 

626.4  RegulatioiH  tiiat  apply  to  the  Specid 
Needs  Program. 

Subpart  B— What  Kinds  of  I 

Secretary  Award  tindsr  ttie  3 
Program? 

626.10  Types  of  grants  neder  the  Special 
Needs  Program. 

628.11  Allowable  activities. 


SubpwtC— How 
Grant? 

626.20  Limitatian 

626.21  Pinuung 
grants. 


■ad  dniJu|iHnnt 
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Subpart  D— How  Dom  tlw  Secretary  Make 
a  Grant? 

626.30  General  rules. 

626.31  Funding  availability. 

Sut>part  E— Wliat  CondWona  Muat  a 
Grantee  Meet? 

626.40     Cost  sharing. 

Authority:  Title  III  of  the  Higher  Education 
Act  of  1965.  as  amended  by  Pub.  L  96-374  (20 
U.S.C.  1060-1063  and  106e-1069c). 

Subpart  A— General 

S  626.1    Special  needa  program. 

The  Aid  to  Institutions  with  Special 
Needs  Program  (referred  to  in  these 
regulations  as  the  Special  Needs 
Program)  assists  institutions  of  higher 
education  to  become  self-sufficient  by 
strengthening  their  planning, 
management,  and  fiscal  capabilities. 

(20  U.S.C.  1080) 

§626.2    Designation  of  eHgibllity. 

(a)  The  Secretary  designates  an 
institution  of  higher  education  or  a 
branch  campus  as  eligible  to  be 
considered  for  a  grant  imder  the  Special 
Needs  Program  if— 

(l)(i)  It  satisfies  the  basic  institutional 
.  eligibility  requirements  in  34  CFR  624.2; 
and 

(ii)  In  the  case  of  a  branch  campus,  it 
is  located  in  a  community  different  from 
that  in  which  its  parent  institution  is 
located: 

(2)(i)  At  least  35  percent  of  its 
undergraduate  students  who  were 
enrolled  as  at'least  half-time  students 
and  were  eligible  to  apply  for  Pell 
Grants  in  the  base  year  received  Pell 
Grants  in  that  year, 

(ii)  At  least  35  percent  of  its 
undergraduate  students  who  were 
enrolled  as  at  least  half-time  students 
and  were  eligible  to  apply  for  student 
financial  assistance  under  one  or  more 
of  the  Campus-Based  programs 
(Supplemental  Educational  opportunity 
Grants  Program,  National  Direct  Student 
Loan  Program,  and  College  Work-Study 
Program)  in  the  base  year  received 
assistance  under  the  Campus-Based 
programs  in  that  year,  and 

(iii)  The  Secretary  determines  that — 

(A)  The  average  Pell  Grant  received 
by  its  students  in  the  base  year  was 
greater  than  the  average  Pell  Grant 
received  by  students  at  comparable 
institutions  in  that  year  and 

(B)  The  average  amount  of  assistance 
received  by  its  students  in  the  base  year 
under  the  Campus-Based  programs  was 
greater  than  the  average  amount  of 
assistance  received  by  students  under 
those  programs  at  comparable 
institutions  in  that  yean 

(3)  The  Secretary  determines  that  the 
average  educational  and  general  (EftG) 


expenditure  per  full-time-equivalent 
(FTE)  undergraduate  student  in  the  base 
year  was  less  than  the  average  E&G 
expenditure  per  FTE  undergraduate 
student  at  institutions  that  offer  similar 
instruction;  and 

(4)  It  has  an  enrollment  of  at  least  100 
FTE  students  during  the  academic  year 
in  which  it  applies  for  designation. 

(b)  In  determining  the  eligibility  of  an 
institution,  the  Secretary  gives  the 
factors  described  in  paragraph  (a)(2)  of 
this  section  the  same  weight  the 
Secretary  gives  the  factor  described  in 
paragraph  (a)(3)  of  this  section. 

(20  U.S.C.  1061) 

§  626.3    Waiver  of  EAQ  re<|uirement 

(a)  An  institution  may  seek  a  waiver 
of  the  EAG  requirement  in  S  626.2(a)(3) 
by  submitting  to  the  Secretary  a  written 
statement  including  information  and  an 
explanation  as  to  why  the  Secretary 
should  grant  the  waiver. 

(b)  The  Secretary  may  waive  the  E4G 
requirement  in  S  626.2(a)(3)  if  the 
Secretary  determines  that — 

(1)  The  institution's  failure  to  comply 
with  the  requirement  is  caused  by 
factors  that  distort  that  requirement 
with  regard  to  that  institution;  and 

(2)  The  institution's  designation  as  an 
eligible  institution  for  this  program  is 
consistent  with  the  purposes  of  the 
program. 

(c)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section,  factors  that  the 
Secretary  considers  may  distort  an 
institution's  EftG  expenditures  per  FTE 
undergraduate  student  include,  but  are 
not  limited  to,  the  following: 

(1)  Low  student  enrollment. 

(2)  Size  of  the  campus. 

(3)  Location  in  an  unusually  high  cost 
of  living  area. 

(4)  High  energy  costs. 

(5)  An  increase  in  State  funding  to 
that  institution  in  order  to  comply  with  a 
desegregation  plan  for  higher  education. 

(d)  For  purposes  of  paragraph  (b)(2)  of 
this  section,  factors  that  the  Secretary 
uses  in  determining  whether  an 
institution's  designation  as  an  eligible 
institution  is  consistent  with  the  needs 
of  this  program  include  whether  the 
institution  has — 

(1)  Extreme  financial  limitations 
requiring  low  faculty  salaries,  low  cost 
of  instruction  for  students,  and  low 
library  expenditures; 

(2)  Little  or  no  endowment,  whether  or 
not  unrestricted: 

(3)  A  high  student-to-faculty  ratio; 

(4)  A  substantial  percentage  of 
students  receiving  need-based  Federal 
student  assistance: 

(5)  Limited  library  resources; 

(6)  A  low  percentage  of  faculty  with 
earned  doctoral  degrees; 


(7)  Poor  physical  facilities  and  limited 
resources  to  maintain  them; 

(8)  Little  or  no  support  from 
foundations,  alumni,  or  corporations: 

(9)  Limited  or  no  sponsored  research 
or  faculty  publications: 

(10)  An  inadequate  development 
office  and  a  limited  capacity  for  long- 
range  planning:  and 

(11)  Poor  or  inadequate  fiscal 
management  and  accounting 
procedures. 

(20  use.  1061  and  1067) 

S  626.4    Regulations  titat  apply  to  tite 
special  needs  program. 

The  following  regulations  apply  to  the 
Special  Needs  Program: 

(a)  The  regulations  in  34  CFR  Part  624. 

(b)  The  regulations  in  this  Part  626. 
(20  U.S.C.  1060-1063. 1066-1069C.  and  1221e- 
3) 

Subpart  B— What  Kind*  of  Grant* 
Does  ttw  Secretary  Award  Under  the 
Special  Needs  Program? 

9  626. 10    Types  of  grants  under  tlie  special 
needs  program. 

Under  the  Special  Needs  Program  the 
Secretary,  subject  to  the  provision  of  34 
CFR  624.35,  awards— 

(a)  Planning  grants  for  a  period  of  one 
yean  and 

(b)(1)  Long-term  development  grants 
for  a  period  of  one  to  five  years:  or 

(2)  Long-term  development  grants  for 
a  period  of  one  to  four  years,  in  the  case 
of  an  institution  that  has  previously 
received  a  planning  grant  under  this 
program. 

(20  U.S.C.  1062) 

S  626. 1 1    Allowable  activities. 

(a)  Planning  grants  may  be  used  only 
to  develop  a  long-range  plan  as 
described  in  34  CFR  624.22. 

(b)  Development  grants  may  be  used 
only  to  carry  out  the  activities  listed  in 
34  CFR  624.13(b). 

(20  U.S.C.  1060  and  1062) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

$626.20    Limitation  on  appilcationa. 

An  institution  that  has  received  a 
long-term  development  grant  may  not 
apply  for  another  grant  under  this  part, 
either  individually  or  as  part  of  a 
cooperative  arrangement. 

(20  U.S.C.  lOeo  and  10621 

S  626.2 1    Planning  grants  and  development 


In  its  application  for  a  grant  under  this 
program,  an  applicant  shall — 
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(a)  Indicate  whether  it  is  applying 
individually  or  as  part  of  a  cooperative 
arrangement  for — 

(1)  A  planning  grant;  or 

(2)  A  long-term  development  grant: 

(b)  Include  the  applicable  information 
required  under  34  CFR  624.21;  and 

(c)  In  the  case  of  an  application  for  a 
development  grant,  provide  assurances 
to  the  Secretary  that  it  has  the  flscal 
resources  to  pay  for  its  share  of 
assistance  beyond  the  second  year. 

(20  U.S.C.  1060, 1062,  and  1066) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§626.30    General  rules. 

Using  the  procedures  in  34  CFR  624.30, 
the  Secretary  evaluates  applications 
for — 

(a)  Planning  grants  on  the  basis  of  the 
criteria  in  34  CFR  624.31;  and 

(b)  Development  grants  on  the  basis  of 
the  criteria  in  34  CFR  624.32  and  624.33. 

(20  U.S.C.  1060, 1066,  and  1066) 

$626.31    Funding  avaHability. 

(a)  If  sufficient  hi^i-quality 
applications  are  received,  the  Secretary 
makes  available,  for  any  fiscal  year,  the 
following: 

(1)  For  awards  to  junior  or  community 
colleges  with  special  needs,  not  less 
than  30  percent  of  the  funds 
appropriated  under  this  program. 

(2)  For  awards  to  institutions  with 
special  needs  that  have  historically 
served  substantial  numbers  of  black 
students,  not  less  than  50  percent  of  the 
amount  received  by  those  institutions 
imder  the  Strengthening  Developing 
Institutions  Program  (SDIP)  for  fiscal 
year  1079.  This  amount  is  approximately 
$27,000,000  dollars. 

(b)  The  Secretary  considers 
institutions  that  have  historically  served 
substantial  numbers  of  black  students  to 
be  those  identiHed  by  the  National 
Center  for  Education  Statistics  in  its 
publication  entitled  "Traditionally  Black 
Institutions:  A  Profile  and  an 
Institutional  Directory. 

(c)  Each  year  the  Secretary  announces 
through  a  notice  in  the  Federal  Register 
the  maximum  amount  of  funds  that  the 
Secretary  may  award  to  a  grantee  that 
year  for  each  type  of  grant  available 
under  this  program. 

(20  U.S.C.  1068c) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

(626.40   Cost  sharing. 

The  Secretary  pays  the  entire  cost  of 
any  grant  for  the  flrst  two  years  of 
assistance  under  this  program.  After 
that  the  Secretary  pays — 


(a)  Ninety  percent  of  the  cost  in  the 
third  yean 

(b)  Eighty  percent  of  the  cost  in  the 
fourth  yean  and 

(c)  Seventy  percent  of  the  cost  in  the 
fifth  year. 

(20  U.S.C.  1063) 

The  Secretary  adds  a  new  Part  627  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  627— CHALLENGE  GRANT 
PROGRAM 

Subpart  A— General 

Sec 

627.1  Challenge  Grant  Program. 

627.2  Eligible  applicants. 

627.3  Regulations  that  apply  to  the 
Challenge  Grant  Program. 

Subpart  B— What  Kind  of  Grant  Does  the 
Secretary  Award  under  the  Challenge  Grant 
Program? 

627.10  Type  of  grant  under  the  Cliallenge 
Grant  Program. 

627.11  Allowable  activities. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

627.20    General. 

Subpart  D— How  Does  the  Secretary  Malie 
a  Grant? 

627.30  Evaluation  of  applications. 

627.31  Evaluation  of  applications  for 
continuation  awards. 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

627.40    Matching  requirements. 

Authority:  Title  III  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  96-374  (20 
U.S.C.  1064-1069C). 

Subpart  A--General 

S  627.1    Challenge  Grant  Program. 

The  Challenge  Grant  Program 
provides  Federal  financial  assistance  as 
an  incentive  for  eligible  institutions  of 
higher  education  to  seek  alternative 
sources  of  funding  to  become  self- 
sufficient. 

(House  Report  96-520.  96th  Cong.  1st  Sess., 
pp.  16-17,  (1979)) 

$627.2    Eligible  applicants. 

(a)  An  institution  of  higher  education 
or  a  branch  campus  is  eligible  to  apply 
for  a  grant  imder  the  Challenge  Grant 
Program  if — 

(1)  The  Secretary  has  designated  it  as 
an  eligible  institution  under  the 
Strengthening  Program  (34  CFR  625.2)  of 
Special  Needs  Program  (34  CFR  626.2); 
or 

(2)  The  Secretary  has  designated  it  as 
an  eligible  institution  under  paragraph 
(b)  or  (c)  of  this  seciton. 

(b)  "The  Secretary  designates  an 
institution  of  higher  education  as  eligible 


to  be  considered  for  a  grant  under  this 
program  if  that  instituticRi — 

(1)  Does  not  award  a  baciielar's 
degree;  but 

(2)  Is.  and  has  been  for  the  five 
academic  years  preceding  the  academic 
year  for  which  it  sedu  assistance. 
legally  authorized  by  ttie  State  in  whicfa 
it  is  located  to  provide  an  educational 
program  for  which  it  awards  a  graduate. 
postgraduate,  or  professional  degree; 

(3)  Awards  a  graduate,  postgraduate, 
or  professional  degree; 

(4)  Satisfies  the  requirements  of  34 
CFR  624.2.  othe  than  the  reqturement  of 
S  624.2(b)(2):  and 

(5)  Would  have  qualified  as  an  eligible 
institution  under  34  CHI  62S.2  or  626.2  if 
the  requirement  of  34  CFR  624.2(bX2) 
were  disregarded. 

(c)  The  Secretary  designates  an 
institution  of  higher  education  as  eligibte 
to  be  considered  for  a  grant  onder  the 
this  program  if  that  institution — 

(1)  Is  not  a  junior  or  community 
college:  and 

(2)  Does  not  award  a  bacheiac^s. 
graduate,  postgraduate,  or  professional 
degree:  but 

(3)  Is,  and  has  been  for  five  academic 
years,  preceding  the  academic  year  for 
which  it  seeks  assistance,  legally 
authorized  by  the  State  in  whicfa  it  is 
located  to  provide  a  medical  education 
program; 

(4)  Makes  a  substantial  ccmtribution 
to  medical  education  opportunities  for 
minorities  and  the  economically 
disadvantaged; 

(5)  Satisfies  die  requirements  of  34 
CIir624.2,  other  than  the  requirement  of 
§  624(b)(2);  and 

(6)  Would  have  qualified  as  an  eli^ble 
institution  under  34  CFR  625.2  or  626.2  if 
the  requirement  of  $  624.2(b)(2)  were 
disregarded. 

(20  use.  1064) 

§627.3    Regulations  that  apphr  to Itie 
ctiaienge  grant  program. 

The  following  regulations  apply  to  the 
Challenge  Program: 

(a)  Unless  otherwise  indicated,  the 
regulations  in  34  CFR  Part  624. 

(b)  The  regulations  in  this  Part  627. 

(c)  Applicable  provisions  of  34  CFR 
Parts  625  and  626. 

(20  U.S.C  1221e-3(a)(l).  1064) 

Subpart  B— What  Kind  of  Grant  Does 
the  Secretary  Award  Under  ttie 
Challenge  Grant  Program? 

§627.10   Typeofgrant 


(a)  Under  the  Challenge  Grant 
I>rogram  the  Secretary,  subject  to  the 
applicable  provisions  of  34  CFR  624.35. 
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awards  one  development  grant  to  an 
applicant  for  a  period  of  up  to  five  years. 

(b)  The  Secretary  does  not  award 
planning  grants  under  this  program. 

(c)  The  Secretary  may  award  a  grant 
under  this  program  to  an  institution  that 
is  simultaneously  receiving  funds  or  has 
previously  received  funds  under — 

(1)  The  Strengthening  Developing 
Institutions  Program  (SDIP):  or 

(2)  A  development  grant  under  the 
Strengthening  Program  or  the  Special 
Needs  Program. 

(20  U.S.C.  1064  and  1065) 

§627.11    Allowable  actWitlM. 

(a)  If  an  institution  qualifies  for  a 
grant  on  the  basis  of  being  designated 
by  the  Secretary  as  eligible  under  the 
Strengthening  Program,  as  described  in 
34  CFR  625.2,  it  may  use  its  grant  to 
carry  out  only  those  activities 
authorized  under  the  Strengthening 
Program  (see  34  CFR  625.11). 

(b)  if  an  institution  qualifies  for  a 
challenge  grant  on  the  basis  of  being 
designated  by  the  Secretary  as  eligible 
under  the  Special  Needs  Program,  as 
described  in  34  CFR  626.2.  it— 

(1)  May  use  its  grant  to  carry  put  only 
the  activities  authorized  under  the 
Special  Needs  Program  (see  34  CFR 
626.11):  and 

(2)  Must  use  those  funds  for  the 
purpose  of — 

(i)  Achieving  greater  financial 
independence;  and 

(ii)  Eradicating  the  applicable 
conditions — 

(A)  Listed  in  34  CFR  626.3(d):  and 

(B)  Discussed  in  the  application  for  • 
funds,  as  required  in  S  627.20(a)(2). 

(20  U.S.C.  1064  and  1065) 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§627.20    G«fMral. 

(a)(1)  In  its  application  for  funding,  an 
institution  shall  include  the  information 
required  under  34  CFR  624.21. 

(2)  In  the  case  of  an  applicant  that 
qualifies  under  this  part  on  the  basis  of 
being  designated  an  eligible  institution 
under  the  Special  Needs  Program,  the 
applicant  shall  discuss,  in  its 
application,  those  factors  listed  in  34 
CFR  626.3(d)  that  are  characteristic  of  its 
status  as  an  institution  with  special 
needs. 

(b)  In  its  application  for  funding,  an 
institution  shall  also  include  the 
following: 

(1)  Evidence  that  the  institution's 
matching  funds  are  available  at  the  time 
it  submits  its  application.  The  applicant 
may  satisfy  this  requirement  by — 

(i)  Providing  a  list  of  the  80urce(s)  and 
the  amount  of  funds  each  source  is 
contributing  for  each  year  of  the  grant 
period;  and 

(ii)  Including  a  letter  of  commitment 
from  each  source  listed. 

(2)  An  assurance  that  all  matching 
funds  will  be — 

(i)  From  new  sources  previously 
unavailable  to  the  institution;  and 

(ii)  Used  to  carry  out  those  portions  of 
the  institution's  long-range  plan  for 
which  funds  are  being  requested  under 
this  part. 

(c)  If  an  applicant  is  a  public 
institution,  it  shall  include  in  its 
application — 

(1)  The  comments  of  the  appropriate 
State  agency  responsible  for  higher 
education  in  its  State;  or 


(2)  A  statement  that  the  institution 
requested  the  State  agency  to  comment 
and  the  agency  failed  to  comment. 

(20  U.S.C.  1065. 1066,  and  House  Report  96- 
520,  96  Cong  1st  Sess..  p.  16  (1979)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§627.30    Evaluation  of  Applications. 

(a)  Using  the  procedures  in  34  CFR 
624.30,  the  Secretary  evaluates 
applications  on  the  basis  of  the  criteria 
in  34  CFR  624.32  and  624.33. 

(b)  In  awarding  grants  under  this  part, 
the  Secretary  gives  preference  to 
applications  from  institutions  that  are 
receiving,  or  have  received,  grants  under 
the  Strengthening  Program  or  Special 
Needs  Program. 

(20  U.S.C.  1065) 

§  627.31    Evaluation  of  applications  for 
continuation  awards. 

In  evaluating  an  institution's 
application  for  a  continuation  award, 
the  Secretary  looks  for  evidence  that  its 
matching  funds  are  available  at  the  time 
it  submits  its  application. 

(20  U.S.C.  1065) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

§  627.40    Matctiing  requirements. 

A  grantee  must  match,  on  a  dollar-for- 
dollar  basis  from  new  non-Federal 
sources,  the  funds  it  receives  under  this 
program. 

(20  U.S.C.  1065) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  777 

LilMvry  Researcti  and  Demonstration 
Program  (Title  ll-B  HEA) 
agency:  Department  of  Education. 
Acnow:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  for  the  Library 
Research  and  Demonstration  Program. 
The  prior  regulations  are  amended  to 
reflect  the  statutory  changes  contained 
in  the  Education  Amendments  of  1980 
(Pub.  L.  96-374],  to  incorporate  the 
general  selection  criteria  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
and  to  reflect  administrative  experience. 
CFFECnvi  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register 
(September  3. 1981).  If  you  want  to  know 
if  there  has  been  a  change  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  future  date,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations. 

rom  FURTHER  INFORMATION  CONTACT. 

Henry  Drennan,  Library  Research  and 
Demonstration  Branch,  U.S.  Department 
of  Education.  (Room  3319-A.  ROB-3). 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2993. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Library  Research  and 
Demonstration  lYofram  awards  and 
administers  grants  and  contracts  for 
research  and  demonstration  projects  to 
improve  libraries,  including  the 
promotion  of  economical  and  efflcient 
information  delivery,  cooperative  efforts 
related  to  librarianship,  and 
developmental  projects;  to  improve 
training  in  librarianship;  to  improve 
information  technology:  and  to 
disseminate  information  that  is  derived 
from  Library  Research  and 
Demonstration  Program  projects. 
Regulations  were  previously  issued  on 
May  17, 1974. 39  FR  17546,  and  amended 
February  6. 1976. 41  FR  5393,  to 
implement  the  Library  Research  and 
Demonstration  portion  of  Title  Il-d  of 
the  Higher  Education  Act  1965.  Pub.  L 
No.  69-329,  as  amended.  A  proposed 
revision  of  the  1974  regulations  was 
published  in  the  Federal  Register  on 
December  30. 1980, 45  FA  e631Z  for 
public  comment. 

The  most  signiflcant  changes  from  the 
current  regulations  are  the  following: 


(a)  The  selection  criteria  for  judging 
applications  emphasize  and  clarify  the 
following  criteria:  plan  of  operation, 
quality  of  key  personnel,  and 
significance  of  the  proposed  project. 
Based  on  program  experience,  weights 
have  been  assigned  to  provide  proper 
balance  to  the  criteria. 

(b)  The  purpose  of  the  program  has 
been  expanded  to  include  the  promotion 
of  economical  and  efficient  information 
delivery,  the  promotion  of  cooperative 
efforts  related  to  librarianship,  the 
support  of  developmental  projects,  and 
the  improvement  of  information 
technology. 

(c)  Eligibility  for  grants  and  contracts 
is  expanded  to  include  profit-making 
organizations,  agencies,  and  institutions. 
A  different  set  of  regulations  apply  to 
contracts  made  under  this  program.  (See 
EDGAR.  34  CFR  75.4  Education 
Department  contracts.) 

(d)  Quarterly  reports  are  no  longer 
required  of  a  grantee.  Only  an  annual 
performance  report  must  be  submitted. 
(See  EDGAR.  34  CFR  75.720 
Performance  reports.) 

The  regulations  in  this  part  will  be 
codified  in  Title  34  of  the  Code  of 
Federal  Regulations.  That  title  currently 
encompasses  most  Department  of 
Education  regulations. 

B.  Public  Comments  on  die  NPRM 

The  following  comments  were 
received  on  the  NPRM: 

Comment  One  commenter  expressed 
concern  "that  dw  transferral  of  the 
program  purposes  from  a  single 
integrated  paragraph  of  the  law  (section 
223)  to  a  separate  listing  of  program 
purposes  or  authorized  activities,  as  is 
done  in  11 777.1  and  777.10  [of  die 
regulations],  may  cause  confusioa" 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  the  separate 
statement  of  program  purposes  and 
authorized  activities  will  aid  applicants 
as  they  prepare  their  applications. 

Comment-  One  conunenter  maintained 
that  the  terms  "The  improvement  of 
information  technology."  as  used  in 
I  777.1  and  "Information  technology."  as 
used  in  S  777.10  are  too  broad,  and 
would  modify  each  by  adding  the  wofds: 
"as  it  relates  to  libraries." 

Response:  No  change  has  been  made. 
The  regulatory  provision  follows  the 
statutory  language. 

Comment:  One  commenter  believed 
that  research,  development,  and 
demonstration  activities  in  the  statute 
should  be  included  in  the  regulations; 
that  dissemination  of  information 
derived  from  such  projects  should  be 
included  in  the  program  purposes:  and 
diat  §S  777.1  and  777.10  should  be  i 
consistent 


Response:  A  change  has  been  made. 
The  commenter's  suggestions  have  been 
adopted. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

CITATION  OF  LEGAL  AUTNORfFY:  A 

citation  of  statutory  or  other  legal 
authority  has  been  placed  in 
parentheses  on  the  line  following  each 
provision. 

Dated:  July  14. 1981. 
T.H.BelL 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Aasisiance  No. 

MJ)39.  Library  Research  and  Demonstration 

Program) 

The  Secretary  revises  Part  777  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
raad  as  follows: 

PART  777— UBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

Sulipart  A— General 

S«c 

777.1  The  Library  Research  and 
Demonstration  Program. 

777.2  Eligible  parties. 

777.3  Regulations  that  apply  to  this 
program. 

777.4  Definitions  that  apply  to  this  program. 

Sulipart  ■    Kinds  of  Pro)ects  the  Secretary 
Assists  Under  Tills  Proqraw 

777.10    Authorized  activities. 

Subpart  C— How  To  Afiply  for  a  Grant 

777.20    Application  requirements. 

Subpart  D— How  the  Secretary  Makes  a    . 
Grant 

777.30  How  the  Secretary  judges 
applications. 

777.31  Selection  criteria  for  evaluating 
applications. 

Subpart  E-CondMons  That  Must  Be  Met  by 
aOrantee 

777.40    Coordination  with  other  groups. 

Authority:  Part  B  of  Title  II  of  the  Higher 
Edacatiaa  Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980  (Pub.  L  96- 
S7«),  94  Stat.  1383  (20  U.S.C  1021  et  seq.). 

Sut>part  A— Qsnsrai 

1777.1    The  Library  Resesrcb  snd 
Dsmonslrstlon  Pro9ram. 

The  Library  Research  and 
Demonstration  Program  encotuages 
research  development,  and 
demonstration  activities  relating  to— 

(a)  Hie  improvement  of  libraries. 
Including — 


(1)  The  promotion  of  economical  and 
efHcient  delivery  of  information; 

(2)  Cooperative  efforts:  and 

(3)  Developmental  projects. 

(b)  The  improvement  of  information 
technology. 

(c)  Training  in  librarianship. 

(d)  The  dissemination  of  information 
derived  from  these  projects. 

(Sees.  201,  223  of  the  Act;  20  U.S.C.  1021. 
1033) 

S  777.2    Eligible  parties. 

An  application  for  assistance  under 
this  program  may  be  submitted  by — 

(a)  An  institution  of  higher  education. 

(b)  A  public  or  private  agency, 
institition,  or  organization. 

(Sec.  223  of  the  Act;  20  U.S.C.  1033) 

§  7774    Regulations  tturt  apply  to  this    - 
program. 

The  followring  regulations  apply  to 
grants  imder  the  Library  Research  and 
Demonstration  Program: 

(a)  The  Education  Department 
General  Administration  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFH  Part  77 
(Definitions). 

(b)  A  different  set  of  regulations  apply 
to  contracts  made  under  this  program. 
(See  EDGAR,  34  CFR  75.4  Education 
Department  contracts). 

(20  U.S.C.  3474) 

§777.4    DefinitkMis  that  apply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award   • 

Budget 

Department       ' 

EDGAR 

Equipment 

Facilities 

Grant 

Grantee 

Private 

Project 

Public 

Secretary 

Supplies 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  tiiis 
part: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Institution  of  higher  education" 
means  the  type  of  institution  defined  by 
Section  1201  of  die  Act. 

"Librarianship"  means  the  principles 
and  practices  of  the  library  and 
information  science,  including  the 
acquisition,  organization,  storage, 
retrieval  and  dissemination  of 


information,  and  reference  and  research 
use  of  Ubrary  and  other  information 
resoim:es. 

(20  U.S.C  1141;  3474) 

Sulipart  B— Kinds  of  Projects  ttte 
Secretary  Assists  Under  This  Program 

§777.10    Authorized  activities. 

(a)  The  Secretary  may  award  a  grant 
for  a  project  that  supports  research, 
development,  demonstration,  or  any 
combination  of  these,  related  to— 

(1)  The  improvement  of  libraries 
through  — 

(i)  The  promotion  of  economical  and 
efficient  delivery  of  information; 
(ii)  Cooperative  efforts;  and 
(iii)  Developmental  projects: 

(2)  Training  in  librarianship; 

(3)  Information  technology;  and 

(4)  The  dissemination  of  information 
derived  from  a  project  funded  under  this 
program. 

(b)  A  project  that  includes  any  one  or 
more  of  the  activities  described  in 

§  777.10(a)  may  be  supported  under  this 
program.  -t 

(Sections  201,  223  of  the  Act:  20  U.S.C  1021, 
1033) 

Subpart  C— How  To  Apply  for  a  Grant 

§  777.20    AppNcatkMi  requirements. 

An  applicant  shall  demonstrate,  in  its 
application,  that  the  project  meets  the 
requirements  of  the  Act  and  all 
applicable  regulations. 

(Section  223  of  the  Act;  20  U.S.C.  1033) 

Sukipart  0— How  the  Secretary  Makes 
a  Grant 

§  777.30    How  the  Secretary  judges 
applications. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  777.31  and  awards  up  to  100  points  for 
these  criteria. 

(b)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(20  U.S.C.  3474) 

§  777.31    Selection  criteria  for  evaluating 


(a)  Plan  of  operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 


(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resoiut^s  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  membere  of  groups 
that  have  been  traditionally 
underrepresented.  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  show* 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  Tlie  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  quaUfications  of  eadi  of  the 
other  key  personnel  to  be  used  in  tbe 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (bH2Mi)  end 
(b)(2)(ii)  will  commit  to  the  project:  and 

(iv)  The  extent  to  miudti  die  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
imderrepresented,  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budtget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  loolcs  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 
(1)  The  Secretary  reviews  each 

application  for  information  diet  shows 
the  quality  of  the  evaluation  plan  for  the 
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project.  Cross-reference. — See  34  Ok 
75.590  Evaluation  by  the  grantee. 

(2)  the  Secretary  looks  for  information 
that  shows  methods  of  evaluation  that 
are  appropriate  for  the  project,  and.  to 
the  extent  possible,  are  objective  and 
produce  data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Significance  of  proposed  project. 
(30  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which — 

(1)  The  proposed  research, 
development,  or  demonstration  (or  any 
combination)  activities — 

(i)  Address  an  important  library  or 
information  problem; 

(ii)  Are  likely  to  improve  operations  or 
service  in  a  significant  number  of 
hbraries;  or 

(iii)  Are  likely  to  fulfill  unmet 
informational,  educational,  or  cultural 
needs  related  to  libraries  and 
information  science. 

(2)  The  applicant  demonstrates  an 
understanding  of  the  nature  and 
magnitude  of  the  needs  to  be  addressed, 
as  well  as  the  success  or  failure  of 
related  research,  development,  or 
demonstration  activity. 

(g)  Dissemination  and  continuation.  (5 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that— 

(1)  The  results  of  the  project  will  be 
adequately  disseminated  or  replicated: 
and 

(2)  To  the  extent  possible,  the  project 
results  will  be  implemented  or  continued 
after  the  termination  of  Federal  funding. 

(20  use.  1033;  3474) 

Subpart  E— Condttiona  Ttiat  Muat  Be 
Met  by  a  Qrantee 

S  777.40    CoordliMtton  with  other  groups. 

An  institution  of  higher  education  that 
receives  a  grant  under  this  part  shall 
annually  inform  the  State  agency, 
designated  under  Section  1203  of  the 
Act,  of  its  project  activities. 
(Section  202  of  the  Act  20  U.S.C.  1022) 

(FR  Doc  m-2113S  Filed  7-17-n:  k45  tml 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

49  CFR  Part  27 

(Dockat  No.  MA;  Amdt  No.  1] 

Nondiscrimination  on  the  Basis  of 
Handicap 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 
action:  Interim  final  rule  and  request 
for  comments. 

summary:  This  interim  final  rule 
amends  the  Department's  regulation 
concerning  nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  financial  assistance 
from  the  Department  of  Transportation. 
The  amendment  deletes  Subpart  E  of  the 
regulation,  which  required  mass  transit 
systems  to  become  accessible  to 
handicapped  persons.  A  recent  Federal 
court  decision  held  that  section  504  of 
the  Rehabilitation  Act  of  1973  did  not 
authorize  this  requirement.  The 
Department  is  seelcing  comments  on 
how  it  should  carry  out  section  504  and 
other  applicable  statutes  with  respect  to 
mass  transit  services  for  handicapped 
persons  in  light  of  the  court's  decision. 
Meanwhile,  the  Department  in  this 
interim  amendment  is  adding  a  new 
section  to  the  regulation  which  requires 
mass  transit  operators  receiving 
financial  assistance  from  the 
Department  to  certify  that  they  are 
malcing  special  efforts  to  provide 
transportation  that  handicapped  persons 
can  use. 

date:  This  regulation  is  effective  July  20. 
1981. 
Comments  are  due  September  18. 1981. 

ADORESSCS:  Comments  should  be  sent 
to:  Docket  Clerk  (Docket  No.  56A},  400 
Seventh  Street.  SW..  Room  10421. 
Washington.  D.C.  20590.  Comments  are 
available  for  public  examination  at  that 
address  Monday  through  Friday  from 
9:00  a.m.  to  5:30  p.m.  Persons  wishing  to 
have  receipt  of  their  comments 
acknowledged  must  send  a  stamped, 
self-addressed  post  card  with  their 
comments.  The  docket  clerk  will  return 
those  post  cards  when  the  comments  are 
docketed- 

Comment  closing  date:  (60  Days  from 
Date  of  Publication). 

FON  FURTHCR  INFORMATION  CONTACT: 

Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  U.S.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  D.C.  20590.  202-426-4723. 


SUPPLEMENTARY  INFORMATION: 
Background 

Before  the  publication  of  the 
Department  of  Transportation's  present 
regulation  concerning  nondiscrimination 
on  the  basis  of  handicap  (49  CFR  Part 
27;  44  FR  31442.  May  31, 1979],  mass 
transit  operators  receiving  financial 
assistance  through  the  Urban  Mass 
Transportation  Administration  (UMTA) 
were  required  to  make  special  efforts  to 
provide  transportation  that  handicapped 
persons  can  use.  (Wherever  the  term 
"handicapped  persons"  is  used,  elderly 
persons  who  are  handicapped  by  reason 
of  age  are  intended  to  be  included.) 
UMTA  regulations  (49  CFR  Part  609;  49 
CFR  9  613.204  and  the  appendix  to  that 
section)  permitted  operators  substantial 
flexibility  in  deciding  how  to  meet  this 
requirement.  The  UMTA  regulations 
implemented  section  504  of  the 
Rehabilitation  Act  of  1973,  sections  3.  5. 
and  16  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
and  section  165(b]  of  the  Federal-Aid 
Highway  Act  of  1973. 

In  response  to  a  question  by  a 
commenter  who  asked  whether  these 
UMTA  regulations  were  being 
withdrawn,  the  preamble  to  the 
Department's  present  regulation  (44  FR 
31454)  stated  that  49  CFR  Part  27 
"supersedes  the  existing  UMTA 
regulations."  That  is.  49  CFR  Part  2r8 
requirements  with  respect  to  the 
purchase  of  lift-equipped  buses, 
retrofitting  of  rail  mass  transit  systems, 
and  other  accessibility  modifications  of 
transit  programs  went  well  beyond  the 
steps  required  by  the  UMTA  rules. 
However,  the  UMTA  regulations  were 
never  withdrawn,  and  remain  a  part  of 
the  Code  of  Federal  Regulations. 

The  mass  transit  portion  (Subpart  E) 
of  49  CFR  Part  27  has  always  been  very 
controversial.  Operators  of  existing  rail 
transit  systems  projected  extremely  high 
costs  for  retrofitting  their  systems  with 
station  elevators  and  other  accessibility 
modifications.  Many  transit  operators 
and  local  officials  asserted  that 
purchasing  lift-equipped  buses  was  a 
too  costly  and  Insu^ciently  elective 
way  of  providing  transportation  services 
to  handicapped  persons.  While  some 
transit  systems  began  to  implement 
accessibility  programs  for  their  bus 
systems,  many  others  asked  for 
exemptions  from  the  rule's  requirements 
so  that  they  could  implement  their  own 
"local  option"  services  for  handicapped 
persons. 

In  1980,  several  measures  were 
introduced  in  Congress  to  permit  local 
option.  The  House  and  the  Senate  each 
passed  a  version  of  local  option 
legislation.  Because  the  legislative 
session  ended  before  Congress  could 


agree  on  the  provisions  of  a  mass  transit 
bill,  this  legislation  was  not  enacted. 
The  Department  of  Transportation 
Appropriations  Act  for  Fiscal  Year  1981 
(Pub.  L  96-400)  did  contain  two  general 
provisions  limiting  the  Department's 
authority  to  carry  out  49  CFR  Part  27. 
however.  One  provision  prohibited  the 
expenditure  of  funds  appropriated  under 
the  Act  to  retrofit  existing  rail  systems. 
The  other  prohibited  the  Department 
from  expending  funds  appropriated 
under  the  Act  to  enforce  its  bus 
accessibility  requirements  with  respect 
to  any  transit  system  that  had  submitted 
and  had  won  approval  of  an  alternative 
service  plan  meeting  the  requirements  of 
the  Senate-passed  local  option 
legi  illation. 

Early  in  this  Administration,  the 
Department  identified  its  accessibility 
requirements  as  requiring  priority 
review  and  began  that  review.  The 
Presidential  Task  Force  on  Regulatory 
Relief,  headed  by  Vice-President  Bush, 
also  identified  the  mass  transit 
requirements  of  49  CFR  Part  27  as  one  of 
the  Federal  government's  costly  and 
controversial  regulations  deserving 
priority  review.  The  Task  Force  is  one  of 
the  Administration's  mechanisms  for 
implementing  the  key^dministration 
policy  of  reducing  costly  and  inflexible 
regulatory  demands  on  local 
governments  and  other  a^ected  parties. 
As  a  result  of  this  review,  the 
Department  established  a  clear  policy 
on  this  issue:  ensuring  the  provision  of 
transportation  that  handicapped  persons 
can  use  is  an  obligation  of  recipients  of 
Federal  assistance  for  mass  transit,  but 
the  major  responsibility  for  deciding 
how  this  transportation  is  to  be 
provided  should  be  returned  to  local 
communities.  Both  our  legislative 
proposal  and  regidatory  changes  are 
based  on  this  policy. 

The  Admiidstration  has  submitted  to 
Congress  a  proposal  (section  108  of  S. 
1160.  a  bill  'To  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide 
authorizations  for  appropriations  and 
for  other  purposes")  to  permit  UMTA 
recipients  to  certify  that  they  had 
developed  and  implemented  a  program 
of  transportation  services  for 
handicapped  persons.  While  this 
rulemaking  provides  a  mechanism  to 
ensure  compliance  with  section  504. 
section  16(a],  and  section  165(b),  the 
Administration's  legislative  proposal  is 
still  necessary  as  a  means  of  creating  a 
uniform  Federal  standard  cutting  across 
all  related  Federal  requirements.  It  is 
also  necessary  in  order  to  develop  a 
local  option  process  that  goes  beyond 
current  law. 
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The  Court  Decision 


The  American  Public  Transit 
Association  (APTA)  and  several  of  its 
members  sued  the  Department  of 
Transportation  in  June  1979,  alleging 
that  Subpart  E  exceeded  the 
Department's  authority  and  was 
arbitrary  and  capricious.  The  Federal 
District  Court  for  the  District  of 
Columbia  upheld  the  rule  [American 
Public  Transit  Association  r. 
Goldschmidt.  485  F.  Supp.  811  (D.D.C.. 
1980)).  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  reversed  the  District  Court's 
decision  [American  Public  Transit 
Association  v.  Lewis,  Na  80-1497,  May 
26. 1981). 

The  Court  of  Appeals  held  that  under 
section  504.  a  transit  authority  might  be 
required  to  take  "modest,  affirmative 
steps  to  accommodate  handicapped 
persons"  in  order  to  avoid 
discrimination  which  the  statute 
prohibits.  Slip  op.  at  12.  However,  in  the 
Court's  view.  Subpart  B  required 
extensive  and  costly  affinnative  action 
efforts  to  modify  existing  systems,  and, 
therefore,  exceeded  the  authority 
provided  by  section  504.  The  Court  said 
section  504  was  a  nondiscrimination 
statute  that  did  not  mandate  this  degree 
of  affirmative  actiaa. 

While  the  Court  said  that  section  504 
did  not  authorize  the  Department's 
regulatory  requirements  for  mass  transit 
the  Court  did  not  void  the  regulation. 
Rather,  the  Court  remanded  the 
regulation  to  the  Secretary  for  a 
determination  of  whether  other  statutory 
authorities  on  which  the  Department 
had  also  relied  in  promulgating  the 
regulation— sections  3, 5  and  16  of  the 
Urban  Mass  Transportation  Act  and 
section  165(b)  of  the  Federal-Aid 
Highway  Act  of  1973.  as  well  as  other 
statutory  provisions — provided  a  proper 
statutory  basis  for  the  regulatcvy 
requirements  in  die  absence  of 
authorization  by  section  504.  It  should 
be  pointed  out  that  the  Court's  decision 
direcUy  affects  only  Subpart  E  of  49  CFR 
Part  27;  no  other  portion  of  the 
regulation  was  at  issue  in  the  case. 

The  Interim  Amendment 

In  connection  with  its  ongoing  review 
of  49  CFR  Part  27.  as  well  as  in  response 
to  the  Court's  decision,  the  Department 
is  considering  what  regulatory 
requirements  it  should  impose  in  the 
mass  transit  area  to  carry  out  the 
nondiscrimination  requirement  of 
section  504.  dve  special  efforts 
requirement  of  section  16.  and  the 
requirements  of  section  165(b>.  This 
process  is  not  complete.  Because  of  the 
change  in  die  legal  situation  brou^ 


about  by  the  Court's  decision,  and  the 
necessity  for  transit  operates  to  know 
the  ndes  under  which  they  must  operate, 
the  Department  has  decided  to  issue  an 
interim  final  rule,  effective  immediately. 
Boing  so  will  avoid  the  uncertainly  that 
otherwise  would  cause  problems  for  the 
numerous  transit  authorities  that  are  in 
the  process  of  ordering  or  preparing  to 
take  dehvery  on  buses  and  rail  cars. 

For  an  interim  rule,  the  Department 
has  decided  to  require  recipients  to 
certify  that  special  efforts  to  provide 
transportation  that  handicapped  persons 
can  use  are  being  made  in  their  service 
area.  The  content  of  these  special  efforts 
for  all  but  section  18  recipients  may  tie 
understood  by  reference  to  Appendix  A 
to  this  Part.  "This  appendix  is  a  sli^dy 
modified  version  of  a  key  part  of  the 
1976  UMTA  special  efforts  regulations. 

There  are  a  nimiber  of  reasons  for  this 
choice.  First,  the  guidance  set  forth  in 
the  appendix  has  been  in  existence  in 
essentially  the  same  form  since  1976. 
and  most  UMTA  grantees  have  operated 
under  it  in  the  past.  Consequently,  both 
UMTA  and  the  grantees  have 
considerable  familiarity  with  it  and  it 
will  not  be  necessary  to  have  a  lengthy 
shakedown  period,  as  there  might  be  if 
the  Department  drafted  a  new  rule  as  its 
interim  measure.  Second,  it  is  important 
that  the  Department  publish  an  interim 
regulation  prompUy,  in  order  to  avoid 
confusion  and  disruption  in  the 
procurement  plaiming,  and  operations 
functions  of  recipients.  Using  this 
appendix,  which  is  derived  from  an 
appendix  which  was  never  withdrawn 
from  the  UMTA  special  efforts 
regulation,  will  make  it  unnecessary  to 
take  the  time  to  develop  a  completely 
new  regulation.  Third,  the  guidance  in 
the  appendix  appears  to  provide  for  a 
reasonable  level  of  service  to 
handicapped  persons,  sufficient  as  an 
interim  measure  to  meet  the 
requirements  of  section  504  (as 
understood  in  light  of  the  Coiul's 
decision  in  APTA  v.  Lewis),  section  16 
(a)  of  the  Urban  Mass  Transportation 
Act  and  section  165(b)  of  the  Federal- 
Aid  Highway  Act  of  1973.  Fourth, 
revival  of  the  guidance  in  the  appendix 
as  an  interim  measure  has  the  explicit 
support  of  the  transit  industry,  which 
has  consistently  supported  the  special 
efforts/local  option  approach  that  these 
regulations  take,  as  has  a  portion  of  the 
handicapped  people's  community. 

One  important  change  is  being  made 
to  the  original  appoidix.  The 
Department  wants  to  maintain  a  level  of 
effort  uader  this  interim  rule  equivalent 
to  that  mfuntained  under  the  1976  rules 
when  they  were  actively  being 
implemented.  To  take  into  account  the 


effects  of  changes  in  the  structure  and 
funding  level  of  the  UMTA  section  5 
grant  program,  as  well  as  the  effects  of 
inflation,  the  example  of  acceptable 
special  efforts  in  the  appendix  calling 
for  the  expenditure  of  the  equivalent  of 
a  minimum  of  five  percent  of  a 
recipient's  section  5  funding  is  being 
amended  to  call  for  the  expenditure  of 
the  equivalent  of  a  minimum  of  three 
and  one-half  percent  of  this  funding- 
Three  and  one-half  percent  of 
contemporary  secticMi  5  funding,  io  real 
dollar  terms,  is  essentially  equivalent  to 
five  percent  of  section  five  funding  in 
Fiscal  Year  1977.  die  first  full  fiscal  year 
in  which  die  1976  UMTA  regulations 
were  in  effect 

Recipients  in  service  areas  where 
special  efforts  consistent  with  the 
guidance  in  Appendix  A  are  being  made 
are  regarded  as  meeting  the  terms  of 
their  certification  and,  therefore,  as  in 
compliance  with  this  regulation. 

The  provision  on  special  efforts  for 
section  18  recipients  is  adapted  from  the 
existing  section  18  regulation  (23  CFR 
Part  825.  Appendix  A.  Para.  5(b)).  The 
obligations  of  section  18  recipients  will 
in  general  not  diange  as  the  result  of 
this  interim  rule,  except  that  section  18 
recipients  will  be  required  to  make  a 
certification. 

SectioD-by-Sediaa  Deecriptiaa 

The  interim  regulation  deletes  the 
entire  Subpart  E  of  49  CFR  Part  27.  and 
substitutes  for  it  a  new  section  27.77  to 
Subpart  D.  In  addition  to  the  substantive 
changes  discussed  below,  the  rule 
makes  a  few  technical  conforming 
amendments.  Hie  rule  deletes 
references  to  Subpart  E  in  the  Table  of 
Contents  to  the  entire  regnlatian  and  in 
sections  27.61. 27.85  and  27  JT.  The  rule 
also  deletes  several  definitions  that 
were  used  only  in  Subpart  E.  The  title  of 
Subpart  D  is  changed  to  include  mass 
transit  since  the  new  mass  transit 
section  is  being  placed  in  that  subpart. 

Subsection  (a)  of  die  new  section 
27.77  establishes  a  system  through 
which  recipients  can  meet  their 
obligations  for  ensuring  the  proxisioo  of 
transportation  that  handicapped  persons 
can  use.  Under  para^vph  (a|(l). 
recipients  under  sections  3  and  5  are 
required  to  certify  that  special  efforts 
are  being  made  in  their  service  area  to 
provide  transportation  that  handirapped 
persons  can  use.  These  special  eSorts 
must  be  made  in  a  manner  oaaaistaui 
with  Appendix  A  to  this  Pact  Appendix 
A  is  a  sM>tly  modified  vecstoa  of  tke 
Advisory  Infotmatioa  Appaadix  to  40 
CFR  Part  «13.  Subpart  B.  Actiaos 
consistent  with  the  guidance  in  llial 
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appendix  are  sufficient  to  meet  the 
requirements  of  this  section. 

An  Appendix  B  has  also  been  added 
to  this  Part.  This  Appendix  is  also  a 
slightly  modified  version  of  another 
appendix;  it  is  derived  from  an  Advisory 
Information  Appendix  to  23  CFR  Part 
450,  Supart  A.  It  providae  advisory 
information  for  planning  transportation 
that  bandioapped  persons  can  use. 

Subsection  (a)(2)  provides  that  section 
18  recipients  must  certify  that  special 
efforts  are  being  made  in  their  service 
area  to  provide  transportation  that 
handicapped  persons  can  use,  that  is 
reasonable  in  comparison  to  the  service 
provided  to  the  general  public,  and  that 
meets  a  signiflcant  fraction  of  the 
transportation  needs  of  such  persons. 
The  language  of  this  special  efforts 
requirement  for  section  18  recipients 
derives  from  the  existing  section  18 
regulation  (23  CFR  825.1.  Appendix  A. 
paragraph  5(b]:  43  FR  58308.  December 
13, 1978).  The  obligations  of  section  18 
grantees  are  not  generally  intended  to 
change  as  a  result  of  this  regulation. 

In  making  the  certifications  under 
Paragraphs  (a)(1)  and  (a)(2),  recipients 
may  use  the  following  certification. 
Whether  or  not  a  recipient  uses  the 
model  language  provided  below,  an 
appropriate  certification  must  be 
executed  by  an  official  authorized  by 
the  recipient  to  make  such  certiRcations. 

Certifkatioa  of  Special  Efforts  To  Provide 
Transportaiioa  That  Handicapped  Peraons 
CanUM 

(Insert  name  of  recipient)  hereby  certifies 
that  special  efforts  are  tteing  made  in  its 
service  area  to  provide  transportation  that 
handicapped  persons,  including  wheelchair 
users  and  semiambulatory  persons,  can  use. 
For  recipients  of  funds  under  sections  3  and  5 
of  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (UMT  Act),  these  special 
efforts  (1)  are  consistent  with  the  guidance  In 
Appendix  A  to  49  CFR  Part  27.  Subpart  D  and 
(2)  are  already  made  or  will  be  made  within 
six  months  of  the  effective  date  of  49  CFR 
27.77.  For  recipients  of  funds  under  section  18 
of  the  UMT  Act,  the  transportation  resulting 
from  these  special  efforts  is  reasonable  in 
comparition  to  the  transportation  provided  to 
the  general  public  and  meets  a  significant 
fraction  of  the  actual  transportation  needs  of 
such  persona  within  a  reasonable  time. 

(Signature)    

(Name  ana  title  of  signer) 

(Da  te)  — 


Paragraph  (a)(3)  establishes  the  timing 
of  the  certification  process.  A  recipient 
that  has  a  program  meeting  the  criteria 
of  the  section  can  make  the  certification 
as  soon  as  it  wants  to,  so  long  as  it  can 
do  so  honestly  (a  knowing  and  willful 
false  certification  by  a  recipient  could 
violate  a  Federal  criminal  statute,  18 
U.S.C.  1001).  A  current  recipient  or 
applicant  under  section  3,  5.  or  18  must 


make  its  first  certification  within  60 
days  of  the  effective  date  of  this 
amendment.  Certifications  should  be 
sent  to  the  UMTA  Regional 
Administrator  or,  for  section  18 
recipients  or  applioents.  to  the  FHWA 
Division  Administrator  through  the 
designated  section  18  state  agency. 
Grant  applications  submitted  after  the 
effective  date  of  this  amendment  must 
include  a  certification  or  incorporate  a 
prior  certification  by  reference. 

During  the  first  six  months  after  this 
section  becomes  effective,  applicants 
and  recipients  may  certify  that  their 
areas  wiJJ  make  special  efforts 
conforming  to  the  requirements  of  this 
section  by  six  months  from  the  section's 
effective  date.  This  provision  is  intended 
to  allow  the  appropriate  certification  to 
be  made  by  recipients,  committing  them 
to  ensuring  that  appropriate  special 
efforts  are  made  in  their  area  in  cases 
where  a  start-up  period  is  needed  to 
bring  these  efforts  up  to  the  level  called 
for  by  this  section. 

With  respect  to  buses  which  are  in  a 
previously  approved  UMTA  grant  but 
which  have  not  been  delivered  to  the 
transit  operator.  UMTA  will  not  require 
a  prior  grant  amendment  or  a  pubhc 
hearing  prior  to  acquiring  buses  without 
wheelchair  lifts.  Where  a  change  to  a 
third-party  contract  is  required.  UMTA's 
normal  third-party  contracting 
procedures  should  be  followed.  Before 
attempting  to  acquire  such  buses 
without  lifts,  transit  operators  should 
definitely  be  prepared  to  satisfy  the 
special  efforts  requirement  of 
t  27.77(a)(1)  in  a  way  that  does  not 
require  additional  wheelchair-accessible 
buses.  Buying  wheelchair-accessible 
new  buses  until  one-half  of  its  fleet  is 
accessible  is  one  of  the  specific 
illustrations  of  satisfactory  special 
efforts  mentioned  in  Appendix  A,  for  a 
city  whose  mass  transit  system  consists 
of  a  fixed-route  bus  system. 

Today's  amendment  allows  up  to  six 
months  for  the  level  of  local  special 
efforts  to  reach  an  appropriate  level.  It 
is  expected  that  by  that  time  those  areas 
choosing  to  serve  handicapped  persons 
with  specialized  service  will  have  actual 
transportation  in  place,  or  at  least  have 
prepared  draft  applications  for  any 
grants  necessary  to  meet  the  special 
efforts  requirements. 

Consultation  with  representatives 
from  the  local  handicapped  community 
should  occur  before  an  area  decides  on 
what  approach  it  will  pursue  (see 
Appendix  B,  Paragraph  3). 

Paragraph  (a)(4)  recites  that 
compliance  with  the  certification  under 
this  subsection  shall  be  deemed 
compliance  with  section  504,  section  16. 
and  section  166.  Compliance  in  this 


context  refers  only  to  compliance  with 
the  obligation  of  recipients  to  ensure  the 
provision  of  transportation  service  that 
handicapped  persons  can  use  (and 
planning  for  such  transportation).  The 
certificate  does  not  stand  for  compliance 
with  other  requirements,  such  as 
nondiscrimination  in  employment  on  the 
basis  of  handicap.  However,  it  does 
satisfy  requirements  such  as  the 
transition  plan  requireeaent  of  40  CFR 
27.65(d). 

Subsection  (b)  spells  out  the 
circumstances  under  which  a  recipient 
may  be  found  in  noncompliance  with 
this  new  section.  Noncompliance  means 
a  failure  to  certify  as  required  by  this 
section  or  a  pattern  of  failure  to  carry 
cut  special  efforts  as  required  by  this 
section.  An  isolated  problem  (e.g..  the 
failure  of  a  paratransit  vehicle  to  arrive 
as  scheduled  to  pick  up  a  handicapped 
individual)  does  not  constitute 
noncompliance,  and  the  Department  will 
accept  only  those  complaints  of 
noncompliance  that  allege  a  consistent 
pattern  of  failing  to  make  efforts  called 
for  under  this  section.  Noncompliance 
subjects  the  recipient  to  administrative 
enforcement  proceedings  and  sanctions 
as  provided  in  Subpart  F  of  49  CFR  Part 
27. 

Subsection  (c)  makes  explicit  that  a 
recipient's  certification  under  this 
section  does  not  permit  the  recipient  to 
engage  in  disparate  treatment  to  the 
disadvantage  of  a  handicapped  person 
with  respect  to  transportation  on  the 
recipient's  regidar  mass  transit  system. 
If  a  handicapped  person  is  capable  of 
using  the  recipient's  regular  service 
provided  to  the  general  public,  then  the 
transit  operator  cannot  deny  such 
service  to  the  handicapped  person  on 
the  ground  of  handicap.  This  obligation 
means,  for  example,  that  a  recipient 
must  permit  persons  using  auxiliary 
aids,  such  as  guide  dogs  or  crutches,  to 
use  its  vehicles  and  services.  Disparate 
treatment  of  this  kind  is  prohibited 
under  i  27.7.  the  general 
nondiscrimination  section  of  49  CFR 
Part  27.  However,  in  view  cf  the  fact 
that  a  recipient's  certification  will 
constitute  compliance  with  section  504 
as  it  relates  to  the  transportation  of 
handicapped  persons,  the  Department 
believes  Uiat  it  is  useful  to  make  this 
prohibition  specific  notwithstanding  the 
certification. 

Request  for  Comments 

This  rule  is  intended  as  an  interim 
rule,  to  remain  in  effect  only  until  the 
Department  publishes  a  new,  permanent 
regulation  governing  the  provision  of 
mass  transit  services  that  handicapped 
persons  can  use.  For  the  next  60  days. 
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the  Department  invites  comment  on 
what  this  new,  permanent  regulation 
should  require.  After  reviewing  the 
comments  received,  the  Department 
Intends  to  publish  a  notice  of  proposed 
rulemaking  on  the  subject. 

One  alternative  that  the  Department 
could  follow  is  to  make  this  interim 
provision  permanent.  We  invite 
comments  on  this  alternative. 
Specifically,  what  are  the  advantages 
and  disadvantages  of  this  approach?  If 
the  Department  follows  this  course,  are 
there  substantive  or  technical 
modifications  to  the  rule  that  the 
Department  should  make?  Should  the 
Department  provide  additional,  more 
specific  guidance  or,  alternatively,  more 
specific  requirements  for  the  transit 
service  provided  to  handicapped 
persons? 

Another  alternative  would  be  for  the 
Department  to  prescribe  a  new  local 
option  program.  This  alternative  would 
require  recipients  to  create  their  own 
programs  for  transportation  of 
handicapped  persons.  What  are  the 
advantages  and  disadvantages  of  this 
approach?  What  should  the 
Department's  role  be  in  ensuring  that  the 
programs  are  created  and  implemented? 
Should  the  Department  require  that  the 
programs  meet  certain  service  criteria, 
and.  if  so.  what  should  the  criteria  be? 
Should  the  Department  require  that 
there  be  a  local  consultative  process  to 
establish  such  programs  and,  if  so,  what 
should  the  process  look  like  and  who 
should  be  involved?  What  role  should 
local  elected  officials  play  in  the 
process? 

There  may  be  other  approaches  to  the 
mass  transit  portion  of  the  rule  that  the 
Department  could  take  as  well,  and  we 
are  interested  in  receiving  suggestions 
or  comments  on  any  other  alternatives. 
The  Department  wishes  to  emphasize 
that  its  consideration  of  the  content  of  a 
final  rule  is  fully  open,  and  that,  within 
the  scope  of  Administration  policy  on 
transportation  for  handicapped  persons, 
the  Department  is  not  committed  to  any 
specific  approach  at  this  time,  including 
the  approach  used  in  this  interim  rule. 

In  preparing  its  notice  of  proposed 
rulemaking,  the  Department  is  interested 
in  considering  whether  changes  should 
be  made  in  portions  of  the  rule  other 
than  those  affecting  urban  mass  transit. 
The  provisions  of  49  CFR  Part  27 
concern  highway,  railroad,  and  airport 
programs  as  well  as  mass  transit. 
General  provisions  of  the  rule  concern 
nondiscrimination  in  employment  and 
the  administrative  process  by  which  the 
Department  implements  the  relevant- 
statutes  through  the  regulation.  Should 
there  be  changes  to  any  of  all  of  these 


provisions,  and,  if  so.  what  should  the 
changes  be? 

Immediate  Effective  Date 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d),  publication  of  a  rule 
must  normally  take  place  30  days  before 
the  rule's  effective  date.  However, 
exceptions  to  this  normal  requirement 
are  permissible  in  the  case  of  "a 
substantive  rule  which  .  .  .  relieves  a 
restriction"  (5  U.S.C.  553(d)(1))  and  "as 
otherwise  provided  by  the  agency  for 
good  cause  found  and  published  with 
the  rule"  (5  U.S.C.  553(d)(3)). 

This  rule  is  a  substantive  rule  that 
relieves  a  restriction.  Former  Subpart  E 
of  49  CFR  Part  27  had  restricted  the 
discretion  of  UMTA  grantees  by 
requiring  that  they  purchase  only 
accessible  buses  and  that  they  make 
existing  rail  mass  transit  systems 
accessible.  By  permitting  local  option  for 
recipients  to  determine  what  special 
efforts  to  make,  this  rule  relieves  that 
restriction.  On  this  ground  alone,  tjie 
Department  is  justified  in  publishing  the 
rule  with  an  immediate  effective  date. 

Moreover,  the  Department  finds  that 
there  is  good  cause  for  making  this  rule 
effective  immediately.  The  Court's 
decision  in  APTA  v.  Lewis  abruptly  and 
significantly  removed  a  major  legal 
premise  underlying  former  Subpart  E.  It 
is  necessary  for  the  Department  to  act 
expedMiously  to  conform  its  regulation 
to  the  understanding  of  the  law  resulting 
from  the  Court's  decision.  While  the 
Court  allowed  the  Department  to 
consider  whether  section  16  and  section 
165,  among  other  statutes,  might  support 
the  requirements  of  Subpart  E.  we 
believe  that  these  statutes  do  not 
mandate,  although  they  may  permit,  the 
kinds  of  affirmative  action  that  Subpart 
E  contained. 

In  light  of  the  very  recent  court 
decision  and  this  Administration's 
legislative  submissions,  it  is  no  longer 
tenable  for  the  Department  to  attempt  to 
maintain  in  effect  and  to  enforce 
Subpart  E.  Retaining  the  status  quo, 
even  for  an  additional  30-day  period, 
would  create  unnecessary  confusion 
among  recipients.  Many  recipients  are 
preparing  to  order  or  to  have  ordered 
buses,  and  it  would  create  uncertainty  in 
or  delay  these  procurement  actions  if 
the  change  were  not  made  effective 
immediately. 

These  same  reasons  support 
publishing  the  rule  withoui  an 
opportunity  for  prior  public  comment 
und^  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures. 


Regulatory  Flexibility  Ad  Deienniiiatiaa 

The  Department  has  determined  that 
this  regulation  will  not  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities. 
That  is.  while  some  small  units  of 
government  and  small  transit  authorities 
will  be  affected  by  this  regulatory 
change,  the  effect  will  be  to  relieve  costs 
and  burdens  associated  with  former 
Subpart  E  of  49  CFR  Part  27. 

Instead  of  being  required  to  buy  lifl- 
equipped  buses  as  a  condition  of 
receiving  Federal  financial  assistance, 
these  entities  will  be  able  to  choose  a 
means  of  providing  transportation  to 
handicapped  persons  that  they  decide 
meets  their  needs  in  a  cost-effective 
way.  This  effect  will  be  welcomed,  as  it 
has  been  one  that  has  been  consistendy 
requested  by  small  recipients  of  UMTA 
funds  during  the  two  years  that  the 
Department's  regulation  on 
nondiscrimination  on  the  basis  of 
handicap  has  been  in  existence.  In  any 
event,  since  this  interim  final  rule  is 
being  issued  without  a  notice  of 
proposed  rulemaking,  the  regulatory 
flexibility  analysis  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  rule. 

Regulatory  Impact  Analysis 

This  regulation  is  classified  as  a 
"major"  regulation  under  Executive 
Order  12291.  which  calls  for  a 
Regulatory  Impact  Analysis  to  be 
prepared  for  major  rules.  Because  of  the 
interim  nature  of  this  rule  and  because 
of  the  need  to  provide  expeditious  relief 
to  regulated  parties,  the  Office  of 
Management  and  Budget  has  agreed  to 
waive  the  Regulator>'  Impact  Analysis 
requirement  for  this  interim  rule.  The 
Department  intends  to  prepare  a 
Regulatory  Impact  Analysis  in 
connection  with  its  subsequent 
rulemaking  on  this  subject.  The 
Department,  pursuant  to  its  own 
Regulatory  Policies  and  Procedures,  did 
prepare  a  brief  regulatory  evaluation  on 
this  interim  rule,  based  on  existing 
studies.  A  copy  of  this  evaluation  nas 
been  placed  in  the  docket  for  this  rule, 
and  members  of  the  public  may  obtain  a 
copy  by  contacting  the  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  at  the 
address  listed  in  "For  Further 
Information  Contact." 

Environmental  Impact  Evaluatkn 

The  interim  rule,  in  adopting  the  major 
requirements  of  the  pre-existing  special 
efforts  regulation,  falls  within  the 
general  range  of  alternatives  considered 
by  the  Department  in  its  environmental 
impact  statement  (EIS)  on  the  existing 
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regulation.  That  document  was  filed 
with  the  U.S.  District  Court  for  the 
District  of  Columbia  in  November  1980 
and  made  available  to  the  general  public 
at  that  time.  In  view  of  the  emergency 
nature  of  the  interim  rule  and  the  fact 
that  its  environmental  impacts  were 
within  the  range  of  those  fully 
considered  in  the  existing  EIS,  the 
Council  on  Environmental  Quality  has 
advised  the  Department  that  publication 
of  the  interim  rule  without  further 
environmental  documentation  is 
consistent  with  thtf  provisions  of  section 
1506.11  of  the  CounciKs  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

(Section  SOI  of  the  Rehabilitation  Act  of  1973. 
as  amended  (29  U.S.C.  794):  lections  3,  S,  18 
and  18  of  the  Urban  Mast  Transportation  Act 
of  1964.  as  amended  (48  U.S.a  1602. 1604. 
1612.  and  1614):  section  165(b)  of  the  Federal- 
Aid  Highway  Act  of  1073,  as  amended  (23 
U.S.C.  142  nlj] 

Issued  in  Washingloa  DC  on  July  lA,  1961. 
Andraw  L  Lewis,  Ir^ 
Secretary  of  Transportation. 

Therefore, 

A.  Title  49  of  the  Code  of  Federal 
Regulations,  Part  27,  is  amended  as 
follows: 

§§27.81-27.107    (Subpart  E)  (ftomevMt) 

1.  By  removing  Subpart  E  thereof: 

Tabic  of  Contwita    (AmwidMl] 

§§  27.61. 27.65(c)  and  27.67(a)  (Am«n<tod] 

2.  By  removing  the  references  to 
Subpart  E  in  the  Table  of  Contents  and 
in  sections  27.61.  27.65(c)  and  27.67(a) 
thereof; 

927.5    (Amendwl] 

3.  By  removing  the  definitions  of 
"commuter  rail",  "fixed  route  bus 
system",  "light  rail",  "public  paratransit 
system",  "rapid  rail",  and 
"transportation  improvement  program" 
from  section  27.5  thereof; 

Subpart  D -I  I— ding  (Amendedl 

4.  By  revising  the  title  of  Subpart  D 
thereof  in  the  Table  of  Contents  and  in 
the  body  of  the  regulation  to  read 
"Program  Accessibility  Requirements  in 
Specific  Operating  Administration 
Programs:  Airports.  Railroads, 
Highways,  and  Mass  Transit"; 

5.  By  adding  a  new  section  27.77,  a 
new  Appendix  A,  and  a  new  Appendix 
B  to  Subpart  D  thereof,  to  read  as 
follows: 


Subpart  D    Program  Ace— atbWIty 
Requirements  In  Specific  Operating 
Administration  Programs:  Airports, 
Railroads,  Highways  and  Mass  Transit 


{27.77    IMMn  Mass  Transportation 
Administration— ItoM  Transit 

(a)  Certification.  (1)  Recipients  of 
funds  under  sections  3  and  5  of  the 
Urban  Mass  Transportation  Act  shall 
certify  that  special  efforts  are  being 
made  in  their  service  area  to  provide 
transportation  that  handicapped 
persons,  including  wheelchair  users  and 
semiambulatory  persons,  can  use.  These 
special  efforts  shall  be  consistent  with 
the  guidance  in  Appendix  A  to  this 
Subpart.  Appendix  B  to  this  Subpart 
provides  advisory  information  on 
planning  transportation  that 
handicapped  persons  can  use. 

(2)  Recipients  of  funds  under  section 
18  of  the  Urban  Mass  Transportation 
Act  shall  certify  that  special  efforts  are 
being  made  in  their  service  area  to 
provide  transportation  that  handicapped 
persons,  including  wheelchair  users  and 
semiambulatory  persons,  can  use.  This 
transportation  shall  be  reasonable  in 
comparison  to  the  transportation 
provided  to  the  general  public  and  shall 
meet  a  significant  fraction  of  the  actual 
transportation  needs  of  such  persons 
within  a  reasonable  time. 

(3)  The  initial  certification  by  each 
current  recipient  or  grant  applicant 
under  this  section  shall  be  made  within 
60  days  of  the  effective  date  of  this 
section,  and  sent  to  the  UMTA  Regional 
Administrator,  or,  for  section  10 
applicants  and  recipients,  to  the  FHWA 
Division  Administrator  through  the 
designated  section  18  state  agency. 
Grant  applications  submitted  after  the 
effective  date  of  this  section  shall 
include  a  certification  or  incorporate  a 
prior  certification  by  reference. 
Certifications  may  provide  that  the 
special  efforts  will  be  made  within  six 
months  of  the  effective  date  of  this 
section. 

(4)  The  UMTA  or  FHWA 
Administrator  shall  accept  such 
certification,  and  compliance  with  such 
certification  shall  be  deemed  to 
constitute  compliance  with  section  504 
of  the  Rehabilitation  Act  of  1973,  section 
16(a)  of  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended,  and  section 
165(b)  of  the  Federal-Aid  Highway  Act 
of  1973,  insofar  as  these  statutes  relate 
to  the  provision  of  mass  transportation 
service  that  handicapped  persons  gan 
use. 

(b)  Noncompliance.  A  failure  to 
certify  as  required  by  this  section  or  a 
pattern  of  failure  to  carry  out  special 


efforts  as  required  by  this  section 
constitutes  noncompliance  with  this 
Part.  Following  administrative 
enforcement  procedures  set  forth  in 
Subpart  F  of  this  Part,  recipients  that 
have  failed  to  certify  as  provided  in 
subsection  (a)  of  this  section  or  that  are 
found  to  have  exhibited  a  pattern  of 
failure  to  carry  out  such  efforts  are 
subject  to  having  their  certification 
revoked  and  to  other  administrative 
sanctions  as  provided  in  Subpart  F. 

(c)  Disparate  Treatment. 
Notwithstanding  the  recipient's 
certification  under  subsection  (a]  of  this 
section,  the  recipient  shall  not  on  the 
ground  of  handicap  deny  transportation 
service  on  the  recipient's  system  of  mass 
transportation  for  the  general  public  to 
any  handicapped  person  capable  of 
using  such  service,  or  otherwise 
discriminate  against  such  person  in 
connection  with  such  service. 

Appendix  A 

Advisory  Information  on  Programming  for 
Handicapped  Persons 

Pursuant  to  the  planning  requirements 
established  for  urbanized  areas  in  title  23  and 
the  Urban  Mass  Transportation  Act  of  1964, 
as  aRiended,  the  Urban  Mass  Transportation 
Administration  (UMTA)  and  the  Federal 
Highway  Administration  (FHWA)  have 
previously  jointly  issued  regulations  (Z3  CFR 
Part  450  and  49  CFR  Part  613)  that  require  tJw 
urban  transportation  planning  process  to 
include  special  efforts  to  plan  public  mass 
transportation  facilities  and  services  that  can 
effectively  be  utilized  by  elderly  and 
handicapped  persons.  A  supplementary 
statement  which  provides  advisory 
information  on  the  special  efforts  planning 
requirements  is  found  In  Appendix  B  to  this 
Part. 

As  a  result  of  special  efforts  in  planning, 
projects  designed  to  tienefit  handicapped 
persons,  including  projects  designed 
specifically  to  benefit  wheelchair  users  and 
those  with  semiambulatory  capabilities, 
should  appear  in  the  annual  element  of 
transportdUon  improvement  programs 
submitted  to  UMTA  fWhenever  the  term 
"handicapped  persons"  is  used,  elderly 
persons  who  are  handicapped  by  reason  of 
age  are  intended  to  t>e  included.)  The  term 
"projects"  is  meant  to  include  significant 
features  of  larger  projects  (e.g..  level-changs 
mechanisms  on  full-size  buses),  as  well  as 
specially  designed  services  and 
improvements  in  the  coordination  of  existing 
services  and  resources.  "Projects"  includes 
payment  of  current  operating  costs  of 
previously  purchased  wheelchair-accessible 
equipment  and  includes  payment  of  expenses 
associated  with  indirect  methods  of  providing 
service,  such  as  subsidies  to  reduce  taxi  fares 
for  wlieelcfaair  users  or  trip  coupons  provided 
directly  to  wheelchair  users. 


Projects  funded  by  UMTA  under  section 
16(b)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (UMT  Act)  may  be 
identified  as  deriving  from  local  special 
efforts  to  meet  the  needs  of  wheelchair  users 
and  semiambulatory  persons  only  to  the 
extent  that  the  following  four  conditions  are 
met:  (1)  the  service  and  vehicles  serve 
wheelchair  users  and  semiambulatory 
persons:  (2)  the  service  meets  a  priority  need 
identified  in  this  planning  process:  (3)  the 
service  is  not  restricted  to  a  particularized 
organizational  or  institutional  clientele;  and 
(4)  any  fares  charged  are  comparable  to  those 
which  are  charged  on  standaid  transit  buses 
for  trips  of  similar  length. 

The  coordination  of  existing  transportation 
available  for  wheelchair  users  and 
semiambulatory  persons,  and  funds  which 
support  the  provision  or  purchase  of  such 
transportation,  provided  by  the  transit 
operators,  governmental  health  and  welfare 
agencies,  and  private  nonprofit  organizations 
may  be  identified  as  a  project  deriving  from 
local  special  efforts.  If  the  service  and 
resources  thus  coordinated  meet  the  four 
conditions  for  eligible  section  ie(b](2) 
services  (see  above)  and  appear  in  the 
transportation  improvement  program,  then 
those  servicfes  and  resources  themselves  may 
be  identified  as  deriving  from  local  special 
efforts. 

Transportation  improvement  programs 
submitted  to  UMTA  should  identify  those 
projects  that  result  from  the  wheelchair  user 
aspect  of  the  handicapped  special  efforts 
requirement.  Compliance  with  the  regulation 
of  the  General  Services  Administration 
(CSA)  on  Accommodations  for  the  Physically 
Handicapped  (41  CFR  Subpart  101-19.6) 
should  not  be  identified  as  deriving  from 
local  special  efforts.  On  the  other  liand, 
efforts  which  go  beyond  what  GSA's 
regulation  requires  (e.g.,  making  an  existing 
subway  station  wheelchair  accessible  when 
GSA's  regulation  does  not  so  require)  may  be 
part  of  the  local  special  effort 

UMTA  will  not  specify  a  program  design  to 
meet  the  "special  efforts"  requirement. 
However,  the  following  examples  are 
illustrative  of  a  level  of  effort  that  will  be 
deemed  to  satisfy  this  requirement  with 
respect  to  wheelchair  users  and 
semiambulatory  persons: 

1.  A  program  for  wheelchair  users  and 
semiambulatory  handicapped  persons  that 
will  involve  the  expenditure  of  an  average 
annual  dollar  amount  equivalent  to  a 
minimum  of  3.5  percent  of  the  financial 
assistance  that  the  urbanized  area  receives 
under  section  5  of  the  UMT  Act.  Recipients  in 
nonurbanized  areas  that  receive  assistance 
under  section  3  but  not  section  5  cannot,  of 
course,  use  this  first  illustration.  Although 
their  certifications  would  be  submitted  to 
UMTA,  such  recipients  should  be  guided  by 
the  requirements  applicable  specifically  to 
section  18  recipients  [see  49  CFR  27.77(a)(2) 
and  23  CFR  Part  825,  Appendix  A,  Para.  5(b)). 
These  "3.5  percent  funds"  may  be  derived 
from  sources  other  than  section  5.  The  term 
"average"  permits  lower  expenditure  years  to 
be  balanced  by  higher  expenditure  years  but 
does  not  permit  an  initial  delay  in 
implementing  projects.  Projects  that  qualify 
as  local  "special  efforts"  for  wheelchair  users 


and  other  semiambulatory  persons  under  the 
initial  pasagraphs  of  this  advisory 
information  would  be  counted  in  computing 
the  3.5  percent. 

For  areas  that  choose  to  offer  specialized 
service,  there  is,  of  course,  no  obligation  to 
make  that  service  available  to  persons  who 
can  use  the  regular  transit  system,  although 
localities  certainly  may  offer  the  service  to 
such  persons. 

2.  Purchase  of  only  wheelchair-accessible 
new  fixed  route  equipment  until  one-half  of 
the  fleet  is  accessible,  or.  in  the  alternative, 
provision  of  a  substitute  service  that  would 
provide  comparable  coverage  and  service 
levels. 

3.  A  system,  of  any  design,  that  would 
assure  that  every  wheelchair  user  or 
semiambulatory  person  in  the  urbanized  area 
would  have  public  transportation  available  if 
requested  for  10  round-trips  per  week  at  fares 
comparable  to  those  which  are  charged  on 
standard  transit  buses  for  trips  of  similar 
length,  within  the  service  area  of  the  public 
transportation  authority.  The  system  could, 
for  example,  provide  trip  coupons  to 
individuals  who  would  then  purchase  the 
needed  service. 

These  examples  are  illustrative  of  a  level  of 
effort  that  will  satisfy  the  "special  efforts" 
requirement.  They  are  not  regulatory 
standards  or  minimums,  neither  do  they 
exhaust  all  valid  approaches.  They  are  meant 
to  guide  the  development  of  local  public 
transportation  opportunities  for  wheelchair 
users  and  semiambulatory  persons  that  in 
fact  meet  a  significant  fraction  of  the 
identified  need  within  a  reasonable  time. 

While  the  focus  of  the  guidance  in  this 
appendix  is  on  programming,  reasonable 
progress  in  implementing  programmed 
projects  and  in  ensuring  actual  service  is 
essential  to  meeting  the  "special  efforts" 
requirement 

Appendix  B 

Advisory  Information  on  Planning  for 
Handicapped  Persons  Under  Uh4TA  and 
FHWA  Joint  Regulations.  23  CFR  450. 
Subparts  A  and  C.  and  49  CFR  613.  Subparts 
AandB 

1.  Background.  Section  16(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1612).  declares  the  national  policy 
that  elderly  and  handicapped  persons  have 
the  same  right  as  other  persons  to  utilize 
mass  transportation  facilities  and  services: 
directs  that  special  efforts  be  made  in  the 
planning  and  design  of  mass  transportation 
facilities  and  services  so  that  the  availability 
of  mass  transportation  which  elderly  and 
handicapped  persons  can  effectively  utilize 
with  be  assured;  and  directs  that  all  federal 
programs  offering  assistance  in  the  field  of 
mass  transportation  contain  provisions 
implementing  this  pohcy.  SecUon  165(b)  of 
the  Federal-Aid  Highway  Act  of  1973.  as 
amended,  contains  a  similar  provision 
applicable  to  title  23  mass  transportation 
assistance. 

Pursuant  to  the  planning  requirements 
established  for  urbanized  areas  in  title  23  and 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended.  UMTA  and  FHWA  have  jointly 
issued  regulations  (23  CFK  Part  450  and  49 
CFR  Part  613)  that  require  the  urban 


transportation  planning  process  to  include 
special  efforts  to  plan  public  mass 
transportation  facilities  and  services  diat  ( 
effectively  be  utilized  by  liandicapped 
persons.  (Whenever  the  terra  "handicapped 
persons"  is  used,  elderly  persons  who  are 
handicapped  by  reason  of  age  are  intended  to 
be  included.)  The  pugwse  of  this 
supplementary  statement  is  to  provide 
additional  guidance  on  the  special  efforts 
requirement. 

2.  General  Elderly  persons  and  tlie 
ambulatory  handicapped  constitute  a 
significant  fraction  of  present  transit 
ridership.  General  improvement  to  transit 
service  can  thus  be  expected  to  improve 
coi:ditions  for  these  groups. 

The  focus  of  this  guidance  is  on  serxioe  to 
persons  who.  because  of  age  or  disability,  ars 
unable  to  utilize  present  transit  service  and 
facilities  effectively,  particularly  those  wlw 
use  wheelchairs  or  other  mobility  aids.  In 
many  communities,  persons  who  use 
wheelchairs  or  who  otherwise  have 
considerable  difficulty  negotiating  steps  find 
public  transportation  impossible  to  use  for 
physical  reasons,  and  private  transportatiao- 
for-hire  (e.g..  special  taxicab  service, 
medicab.  etc.)  prohibitively  expensive. 
Specific  planning  for  this  group  is  central  to 
meeting  the  special  efforts  requirement 

3.  Consumer  representation.  Section 
450.120  of  the  joint  planning  regulations 
requires  that  the  plaiming  process  indude 
provisions  to  ensure  involvement  of  the 
public.  Handicapped  persons,  includuig 
wheelchair  users  and  semiambulatory 
persons,  are  a  part  of  the  public  and  sliould 
be  appropriately  involved  in  the  planning 
process  to  meet  the  special  efforts 
requirement.  It  is  presumed  to  be  unlikely 
that  effective  project  development  to  meet 
the  needs  of  these  users  can  occur  without 
the  assistance  and  cooperation  of  such 
persons,  including  wheelchair  users  and 
semiambulatory  persons,  and  of  pubhc  and 
private  health  and  welfare  agencies  and 
handicapped  consumer  groups. 

4.  Special  efforts,  urban  transportation 
planning  process.  The  urban  transportation 
planning  process  must  indude  special  efforts 
to  plan  pubUc  mass  transportation  facilities 
and  service  that  can  effectively  be  utilized  by 
handicapped  persons.  As  used  in  this 
guidance,  the  term  "special  efforts"  refers 
both  to  service  for  handicapped  persons  in 
general  and  specifically  to  service  for 
wheelchair  users  and  semiambulatory 
persons.  With  regard  to  transportation  for 
wheelchair  users  and  otheps  Mt)o  cannot 
negotiate  steps,  "special  efforts"  in  planning 
means  genuine,  good-faith  progress  in 
plaiming  service  for  wheelchair  users  and 
semiambulatory  handicapped  persons  that 
meets  a  significant  fraction  of  the  identified 
transportation  needs  of  such  persons  within  a 
reasonable  time  period.  Particular  attentioa 
should  be  given  to  those  handicapped 
persons  who  are  employed  or  for  whom  the 
lack  of  adequate  transportation  coostitates 
the  major  barrier  to  employment  or  job 
training. 

In  order  to  fulfill  the  special  efforts 
requirement  in  planning,  it  will  be  necessary 
to  identify  the  location  and  IransportatiMi 
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needs  of  wheelchair  users  and 
semiambulatory  handicapped  persons  within 
the  urbanized  area.  To  the  extent  possible 
this  information  should  be  derived  from 
existing  and  secondary  sources. 

In  carrying  out  planning  for  wheelchair 
users  and  semiambulatory  persons,  a  range  of 
alternative  service  improvements  should  be 
evaluated  as  to  coverage,  cost,  and  benefit. 
Maximum  feasible  opportunity  should  be 
given  to  private  carriers,  whether  or  not  they 
are  presently  providing  mass  transportation 
services,  to  provide  some  or  all  of  the 
services  selected. 

Considerable  short-term  benent  can  be 
derived  from  the  coordination  and 
rationalization  of  existing  resources  and 
services  to  meet  the  needs  of  the  elderly  and 
handicapped,  including  wheelchair  users  and 
semiambulatory  handicapped  persons. 
Governmental  health  and  welfare  agencies 
and  private  nonprofit  organizations  spend 
substantial  sums  each  year  to  provide  or 
purchase  transportation  for  their  clients,  and 
these  resources  as  well  as  any  reduced  fare 
local  taxi  service  should  be  considered  for 
inclusion  in  a  local  coordinated  plan. 
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AGENCY  PUBLICATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 

Tlw  MoMring  agendw  hav*  agrMd  to  pubMi  tt 
documenn  on  hwo  assigned  days  ol  the  weak 
(Monday/Thursday  or  Tuesday/ Friday). 

1      TMs  ts  a  wotumaiy  program.  (8«e  OFR  NOTICE 
41  FR  82914.  August  6.  187&) 

Moadw 
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t^gnnftir                             itanaar 
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USDA/ASCS 
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CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  t>e  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
Natk)nal  Archives  and  Records  Service, 
General  Servk»s  Administratton, 
Washington.  DC.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

OfHce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  14. 1981 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Quantity        Volume 


Title  10— Energy 
(Parts  400-499) 

Title  12— Banks  and  Banking 
(Part  500  to  End) 

Title  15 — Commerce  and  Foreign  Trade 
(Part  300  to  End) 


A  Cumulative  checkkst  o«  CFR  issuances  hx  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 
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Pages  37495-37624 


Tuesday 
July  21,  1981 


Highlights 


37521     Social  Security    HHS/SSA  pn^rases  benefits  iar 
certain  remained  widowers  and  surviving  divorced 
husbands. 

37511     Manufactured  (MoUte)HofMljO«w    HUD/FHC 
increases  maximum  loan  amounts. 


37516    Banking— Regulations  T.U  and  G   FRS  invites 

comments  on  proposed  simplification  and  reduction 
of  regulatory  burdens  in  margin  regulaticms. 

37612     Budget  Rescissions  and  Deferrals    OMB  issues 
report  (Part  IV  of  this  issue) 

37594,    Desegregation  Su|»port  Piogram    ED  implements 
37605     bilingual  education  grants  for  minority  groi4> 

Chilean  and  seeks  applicants.  (2  docimients)  (Fart  0 

of  this  issue) 

37504    Indian  Community  Development    HUD/CFD 

revises  regional  allocation  formula  for  block  grants. 

37608     AslWStos  Exporting    EPA  clarifies  reporting 
responsibilities  (Part  III  of  this  issue) 

37500     Food— Market  Testing    HHS/FDA  clarifies 
procedure  for  submission  of  temporary  permit 
applications. 

coiniNutD  wisoe 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfRce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.a  20408,  under  the  Federal  Register  Act  (49  SUt.  SOa  aa 
amended:  44  U.S.C.  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimienis  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  ts  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  fumisiied  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  checlc  or  money  order,  made  payable  to  the 
Superintendent  of  Doctmients,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fetieral  Register. 

Queations  and  requests  for  specific  information  may  be  dtavcted 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


37664     MMt  and  Poultry  Products  Inspection    USDA/ 
FSIS  proposes  new  application  and  official 
certificate  for  exports. 

37524    Outer  Continental  Shelf    Interior/GS  invites 
comments  on  proposed  clarification  of  appeals 
regulation. 

37S33    Foreign  Fishing  Vessels    Commerce/NOAA 

announces  sum  to  be  collected  in  1982  fi^m  owners 
or  operators  fishing  in  the  U.S.  conservation  zone. 

37505     Helium    Interior/Mines  revises  rule  on  sales  of 
helium  and  rental  of  containers, 

37590    Sunshine  Aol  Meetings 

Separate  Parts  of  This  Issue 

37594     Part  II,  ED 
37608     Part  III.  EPA 
37612    Part  IV,  0MB 


Agricultural  Marketing  Service 

RULES 
37495     Avocados  grown  In  Fla.,  and  imported 
37498     Nectarines  grown  in  Olif, 

PflOPOSEO  RUl£S 
37513     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Food  Safety  and  Inspection 

Service;  Packers  and  Stockyards  Administration; 

Rural  Electrification  Administration. 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc~ 
U.S.  Military  Academy,  West  Point,  N.Y.;  ongoing 
operation 

CivH  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
American  Airlines,  Inc.,  et  al. 
Comair,  Inc.;  fitness  determination 
Gallon  Commuter  Service;  fitness  determination 
Pinehurst  Airlines,  Inc.;  fitiiess  determination 
Southern  International  Airways,  Inc.;  fitness 
determination 

Commerce  Department 

See  International  Trade  Administi-ation;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
37504        Indian  tribes  and  Alaskan  natives;  funds 
allocation 

Customs  Service 

NOTICES 

Petroleum  products,  approved  public  gaugen 
37587        National  Maritime  Surveys,  Inc. 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 

Meetings: 
Wage  Committee 


37541 


37537 
37536 
37537 
37536 
37537 


Education  Department 

RULfiS 

Bilingual  education  and  minority  language  aSaim: 
37594        I3eBegregati(Hi  support  program 

NonoES 

Grant  appfications  and  proposals,  closing  dater 
37605        Bilingual  education:  desegregation  siqiport 

program 
37590     Meetings;  Sunshine  Act 

Employment  and  Training  AJmiiteliaUon 

NOTICES 

Unemployment  compensation;  extended  benefit 
periods: 
37570        New  Jersey 


Energy  Department 

See  also  Economic  Regulatoiy  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
Nonccs 

Patent  Ucenses.  exclusive: 
Miuray  Enterprises 


37545 


37541 


37541 


37503 


37542, 
37544 


Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Fenethylline 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  request,  etc.: 

General  Motors  Corp.  (2  documents) 


37508 

37509 
37608 


37527 
37525 

37527 


37560 
37560 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  eta: 
Duluth-Superior  Harbor.  Duluth,  Minn,  and 
Superior,  Wis.;  confined  disposal  facility 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Nitrogen  oxides  (NOx)  exhaust  emission 

standards;  1982  model  year  light-duty  diesel 

vehicles 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc^ 

Ammonium  thiocyanate 
Toxic  substances: 

Asbestos  export  notification;  clarification 

PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 

promulgation;  various  States,  etc: 

Georgia 

Massachusetts 
Hazardous  waste: 

Land  disposal  facilities;  owners  and  operators; 

and  permit  applications,  informational  and 

procedural  requirements;  extension  of  time 

NOTICES 

Pesticides;  temporary  tolerances 

SandoZj  Ina 
Toxic  and  hazardous  substances  control: 

Premanufacttu«  notices  receipts;  conecticm 


IV 
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Equal  Employment  Opportunity  Commission 

PROPOSED  RULES  / 

Procedural  regulations: 
37523        Case  reviews  of  contracted  706  agencies,  etc. 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

37528  Affirmative  action  requirements  for  government 
contractors  including  federally  assisted 
construction  contractors;  advance  notice;  correction 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

37529  Connecticut;  correction 

37530  New  Jersey;  correction  (2  documents) 

37531  Pennsylvania;  correction  (2  documents) 

37532  Rhode  Island:  correction 
37532        Wisconsin 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

37556  C.D.M.  Generating  Inc. 

37549  CHASM  Hydro,  Inc. 

37550  Greenwood  Ironworks 

37550.       Gulf  States  Utilities  Co.  (2  documents) 
37551 

37557  Iowa  Public  Service  Co. 

37556  Maiden,  Mo. 

37557  Menominee  Co. 

37551  Montana-Dakota  Utilities  Co. 

37551  Monticello,  Iowa 

37558  North  Penn  Gas  Co. 

37552  Northwestern  Public  Service  Co. 
37552        Oklahoma  Natural  Gas  Gathering  Corp. 

37552  Paris,  Ky. 

37553  Public  Utility  District  No.  1  of  Jefferson  County 
37558        Public  Utility  District  No.  1  of  Lewis  County, 

Wash. 

37558  Rlchvale  Irrigation  District 

37559  San  Joaquin  Refining  Co. 

37554  Southern  Union  Exploration  Co. 

37554  Southern  Union  Exploration  Co.  of  Texas 

37555  USA  Petroleum  Corp. 
37559         Winnetka,  111. 
37590     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 
37554        Fuel  oil  displacement  transportation  certificates; 
applications  filed  by  Mustang  Fuel  Corp.  et  al. 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 
Grain  standards: 
37511         Rice  inspection  service;  adjustment  of  fees 

Federal  Home  Loan  Bank  Board 

NOTICES 
37590     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
37504        Property  improvement  and  manufactured 

(mobile)  homes;  mobile  home  loan  limit  increase 


Federal  Maritime  Commission 

NOTICES 

37561  Agreements  filed,  etc.  (3  documents) 

Energy  and  environmental  statements;  availability, 
etc.: 
37560        Pacific  Westbound  Conference;  equalization  and 
absorption  rules  and  practices 
Freight  forwarder  licenses: 

37562  Allied  Van  Lines  International  Corp. 
37590     Meetings:  Sunshine  Act 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
37590     Meetings;  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T).  etc.: 
37516        Margin  rules  simpliHcation;  accounts,  extension 
of  credit,  etc. 
NOTICES 
Applications,  etc.: 

37563  First  International  Bancshares.  Inc. 

37563  Lytton  Bancorporation 

37564  National  City  Bancorporation 

37563  Puget  Sound  Bancorp 

37564  Seciu-ity  National  Corp. 

Bank  holding  companies:  proposed  de  novo 

nonbank  activities: 
37562        Deutsche  Bank  AG  et  al. 
37590     Meetings;  Sunshine  Act 

Fisti  and  Wildlife  Service 

NOTICES 
Meetings: 
37567        Migratory  bird  hunting 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

37501  Fenbendazole  granules 

37500        Oxytetracycline  hydrochloride  injection 

37502  Thidiazuron 

Food  for  human  consumption: 
37500        Market  testing,  temporary  permits;  clarification 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

37565  American  Cyanamid  Co. 
Meetings: 

37564  Advisory  committees,  panels,  etc. 

37565  Regulatory  review  plan;  correction 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
37514         Official  export  certificates,  marks,  and  devices 

General  Services  Adminittovtion 

NOTICES 
Procurement: 
37564        Renegotiation  interest  rate 

Geological  Survey 

Proposed  rules 
37524     Outer  Continental  Shelf  Lands  Act;  appeals: 
clarification 
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Health  and  Human  Services  Def>artment 

See  Food  and  Drug  Administration;  Social  Security 
'     Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
37546        Decisions  and  orders  (2  documents) 

Remedial  orders: 
37549        Objections  Hied 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development. 

Office  of  Assistant  Secretary;  Federal  Housing 

Commissioner — Office  of  Assistant  Secretary  for 

Housing. 

NOTICES 

Meetings: 

37566  Housing,  President's  Commission  on 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  Mines  Bureau; 
National  Park  Service;  Reclamation  Bureau. 
NOTICES 
Meetings: 

37567  Fiscal  Accountability  of  Nation's  Energy 
Resources  Commission 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Columbia  University 
Cornell  University 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Permanent  authority  applications;  correction 

Permanent  authority  applications;  operating 

rights  authority 
Railroad  operation,  acquisition,  construction,  etc: 

American  Forest  Products  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administratidn. 
NOTICES 

Pollution  control;  consent  judgments: 
37570        Vc''  hemical  Corp. 

Lal>or  Department 

See  also  Employment  and  Training  Administration; 
Federal  Contract  Compliance  Programs  Office; 
Mine  Safety  and  Health  Administration. 
NOTICES 

Adjustment  assistance: 
37572        CTS  of  Berne,  Inc..  et  al. 

Land  Management  Bureau 

NOTICES 
Application,  etc.: 

37566  Wyoming 

Coal  leases,  exploration  licenses,  etc.: 

37567  Montana 

Opening  of  public  lands: 
37566         California;  correction 

Sale  of  public  lands: 
37566        Nevada 


Survey  plat  filings: 
37567        Minnesota;  correction 

Management  and  Budget  Office 

NOTICES 
37612     Budget  rescissions  and  deferrals 

e»ine  Safety  and  Healtfi  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
37571         Clinchfield  Coal  Co. 
37571         T  &  V  Coal  Co. 


37505 


37509 


37533 


37538 
37538 
37539 


37537 
37538 


37569 

37568 
37569 


37568 


Mines  Bureau 
rules 

Helium  sales  and  rental  of  containers 

National  Oceanic  and  Atmospheric 

Administration 

rules 

Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog 
PROPOSED  rules 
Fishery  conservation  and  management: 

Foreign  fishing:  assessment  of  fees:  advance 

notice 

NOTICES 

Marine  mammal  permit  applications,  eta: 
Air  Force  Department 
California  Department  of  Fish  and  Game 
Marine  Mammal  Recovery  Foimdation 


National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
37568        Indiana  et  al. 

National  Railroad  Passenger  Corporation 
wmcES 
37591     Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 
37539,    Inventions,  Government-owned;  availability  for 
37540     hcensing  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Carolina  Power  &  Light  Co. 

Connecticut  Light  &  Power  Co.  et  al. 

Florida  Power  &  Light  Co.  (2  documents) 


37573 

37574 

37574 

37575, 

37576 

36576 

36577 

37578 

37579 

37572 
37579 


37536 


Maine  Yankee  Atomic  Power  Co. 

Omaha  Public  Power  District 

Portland  General  Electric  Co.  et  aL 

Tennessee  Valley  Authority 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Hi-Country  Cattle  Co..  Ignacio.  Colo,  et  aL 


VI 
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Personnel  Management  Off ic« 

NOTICES 

Grants;  availability,  etc.: 

37580  Intergovernmental  Personnel  Act:  1981  FY  funds: 
expiration  , 

Reclamation  Bureau 

PROPOSED  RULES 
37529     Acreage  limitation;  reclamation  rules  and 

regulations;  extension  of  conmient  time  on 

environmental  impact  statement 
37528     Acreage  limitation;  reclamation  rules  and 

regulations;  reopening  of  comment  period 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
37536        Copper  Valley  Electric  Association.  Inc. 

Securities  and  Exctiange  Commission 

NOTICES 

Hearings,  etc.: 
37585        Mass  Mutual  Mortgage  &  Realty  Investors 
37582        Shaw  Industries,  Inc. 

Self-regulatory  organizations:  proposed  rule 

changes: 
37582        American  Stock  Exchange.  Inc. 
37580,        Chicago  Board  Options  Exchange,  Inc.  (2 

37585  documents) 

37581  New  York  Stock  Exchange.  Inc. 

37586  Philadelphia  Stock  Exchange.  Inc. 


37564 


HEALTH  AND  HUMAN  SCRVKCS  DEPARTMENT 

Food  and  Drug  Administration — 

Miscellaneous  Internal  Drug  Products  Panel. 
Rockville.  Md.  (open).  8-21  through  8-23-81 


HOUSma  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

37566  President*8  Commission  on  Housing,  Washington, 
DC.  (open).  8-18-81 

INTERIOR  DEPARTEMNT 

Fish  and  Wildlife  Service — 

37567  Migratory  Bird  Hunting,  Baltimore,  Md.,  7-30: 
Nashville,  Tenn.,  7-30  and  7-31:  Billings.  Mont., 
7-29  and  7-30  and  Reno,  Nev.,  7-28-81  (open) 
Office  of  the  Secretary — 

'37567     Fiscal  Accountability  of  the  Nation's  Energy 
Resources,  Washington,  D.C.  (open),  7-27-81 

NUCLEAR  REGULATORY  COMMISSION 
37572     Reactor  Safeguard  Advisory  Committee,  various 
locations,  various  dates 


HEARING 


37533 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Foreign  fishing  fees,  Washington,  D.C,  8-5-81 


Small  Business  Administration 

NOTICES 

Disaster  areas: 
37586        Kansas 


37521 


Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 

Remarried  widowers  and  surviving  divorced 

husbands;  benefits 


Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

37586  Articles  considered  in  trade  negotiations  or 
eligible  for  duty-free  treatment;  hearings 

Treasury  Department 

See  also  Customs  Service. 
-     NOTICES 

Notes.  Treasury: 

37587  T-1983  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


37541 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Wage  Committee.  Washington.  D.C.  (closed),  9-1, 

9-8,  9-15,  9-22,  and  9-29-81 
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91 5 37495 
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944 37495 
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68 37511 
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312 37514 
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1 308 37503 

24  CFR 
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250 37524 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcat}ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 

7  CFR  Parts  915  and  944 

[Florida  Avocado  R««.  24;  Avocado  Import 
Y««g.30] 

Avocados  Grown  in  South  Florida  and 
imported  Avocados;  Grade  and 
Maturity  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  These  regulations  specify 
minimum  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  south  Florida,  and 
for  avocados  imported  into  the  United 
States.  Such  action  is  necessary  to 
assure  the  shipment  of  ample  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interests  of  producers  and 
consumers. 

DATES:  Effective  August  17, 1981, 
through  April  30, 1982. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATKMI:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  May  20. 1981  (46  FR 
27469)  which  specified  grade  and 
maturity  requirements  applicable  to 
shipments  of  Florida  avocados  and 


imported  avocados  through  August  16, 
1981.  That  rule  provided  an  opportunity 
to  fUe  comments  through  June  19, 1981. 
No  comments  were  received.  This  final 
rule  contains  the  same  requirements  as 
speci^ed  in  the  interim  rule. 

The  Florida  avocado  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915),  regulating  the 
handling  of  avocados  grown  in  south     , 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
avocado  import  regulation  is  issued 
under  section  8e  (7  U.S.C.  608e-l)  of  this 
act.  The  grade  and  maturity 
requirements  applicable  to  Florida 
avocado  shipments  were  recommended 
by  the  Avocado  Administrative 
Committee,  which  locally  administers 
this  marketing  order  program. 

The  regulations  estabUsh  U.S.  No.  3  as 
the  minimum  grade,  and  prescribe 
minimum  weights  or  diameters  by 
specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimimi  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mature 
to  complete  the  ripening  process.  Skin 
color  would  also  be  authorized  as  a 
method  of  determining  maturity,  for 
those  varieties  which  turn  red  or  purple 
when  mature.  The  requirements  are 
designed  to  assure  that  the  various 
varieties  of  avocados  will  be  of  suitable 
quality  and  maturity  so  they  provide 
consumer  satisfaction,  which  is 
essential  for  the  successful  marketing  of 
the  crop.  They  are  also  designed  to 
provide  the  trade  and  consumers  with 
an  adequate  supply  of  mature  avocados 
of  acceptable  quahty,  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

The  import  requirements  are  issued 
under  section  8e  of  the  act,  which 
requires  that  when  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity .- 

For  the  1981-82  season,  the  Avocado 
Administrative  Committee  estimates 
ft«sh  shipments  at  a  record  1,150.000 
bushels  (55  pounds  net  weight).  3 


percent  more  dian  die  1.113.951  bushels 
shipped  fresh  in  1960-81  and  13  percent 
more  than  the  1.016.862  bushels  shipped 
fresh  in  1979-8a  Shipments  of  fresh 
avocados  from  CaHfomia  are  expected 
to  readi  a  record  7.760.000  bushel 
equivalents  during  ttie  California  season 
ending  in  late  October  1981.  Relatively 
small  amotmts  of  avocados  are  imported 
into  the  United  States,  mostly  bom  the 
Dominican  Republic. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  these  regulations  until  30  days 
after  publication  in  the  Federal  RagMar 
(5  U.S.C  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of 
avocados  is  now  underway.  (2)  these 
regulatory  provisions  are  the  same  as 
those  currently  in  effect  throo^  August 
16. 1981,  under  an  interim  rale  wfaidi 
provided  30  days  for  filing  of  comments, 
none  of  which  were  received;  (3)  the 
Florida  avocado  regulation  was 
recommended  by  the  cmnmittee 
following  discusuon  at  a  puUic  meeting 
on  April  8, 1961;  (4)  Florida  avocado 
handlers  have  hem  apprised  of  these 
requirements  for  Florida  avocados  and 
file  effective  date:  (5)  the  avocado 
import  requirements  are  mandatory 
under  S  8e  of  the  act  and  they  become 
effective  at  the  same  time  as  the 
domestic  requirements;  (6)  the  import 
regulation  imposes  the  same  grade 
requirement  as  is  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Florida  Avocado 
Regulation  24;  (7)  the  import  regulation 
imposes  the  same  mattuity  requirements 
for  Pollock.  Catalina.  and  Trapp 
varieties  and  comparable  maturity 
requirements  for  other  varieties  of 
avocados  as  are  being  made  appUcable 
under  Florida  Avocado  Regulation  24; 
and  (8)  three  days  notice,  the  minimum 
prescribed  by  section  8e,  is  provided 
with  respect  to  this  import  regulation. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Manfigement  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  imtil  such  time  as 
clearanoe  by  the  OMB  has  been 
obtained. 
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Therefore,  new  §i  915.324  and  944.22 
are  added  to  read  as  follows:  (S9  915.324 
and  944.22  expire  April  30, 1982.  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations). 

§915.324    FlorMa  Avocado  Regulation  24. 

(a)  Order.  (1)  During  the  period 
August  17, 1961  through  April  30. 1962, 
no  handler  shall  handle  any  avocados 
unless  such  avocados  ,'q'ade  at  least  U.S. 
No.  3  grade:  Provided,  That  avocados 
which  fail  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area,  if  such  avocados  meet 
all  other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
i  915.305,  as  amended  [7  CFR  Part  915). 
for  the  handling  of  avocados  between 
die  production  area  and  any  point 
outside  thereof: 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise 
provided  in  paragraphs  (a)(8)  and  (9)  of 
this  section,  no  avocados  of  the  varieties 
listed  in  Colunui  1  of  the  following  Table 
I  shall  be  handled  prior  to  the  date  listed 
for  the  respective  variety  in  Column  2  of 
such  table,  and  thereafter  each  such 
variety  shall  be  handled  only  in 
conformance  with  paragraphs  (a)(3),  (4), 
(5),  (6),  and  (7)  of  this  section; 

(3)  From  the  date  listed  for  the 
respective  variety  in  Column  2  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 


specifled  for  such  variety  in  said 
Column  3; 

(4)  From  the  date  listed  for  the 
respective  variety  in  Column  4  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Cmumn  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  5; 

(5)  From  the  date  listed  for  the 
respective  variety  in  Column  6  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  7; 

(6)  Except  as  otherwise  provided  in 
paragraphs  (a)(8)  and  (9)  of  this  section, 
varieties  of  the  West  Indian  type  of 
avocados  not  listed  in  Table  1  shall  not 
be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(i)  From  August  17, 1981,  through 
August  30. 1981,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  16  ounces. 

(ii)  From  August  31. 1981.  through 
September  27. 1961.  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(7)  Except  as  otherwise  provided  in 
paragraphs  (a)(8)  and  (9)  of  this  section, 
varieties  of  avocados  not  covered  by 
paragraphs  (a)(2)  through  (6)  hereof 


shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  September  14, 1961. 

(ii)  From  September  14, 1961.  through 
October  11. 1961.  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 

(iii)  Prom  October  12. 1961.  through 
December  13. 1961.  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  13  ounces. 

(8)  Notwithstanding  the  provisions  of 
paragraphs  (a)(2)  through  (7)  of  this 
section  regarding  the  minimum  weight  of 
diameter  for  individual  fruit  up.  to  10 
percent,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  more  jhan  two  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
Columns  3,  5,  or  7  of  Table  I  or  in 
paragraphs  (a)(6)  and  (7)  of  this  section. 
Such  tolerances  shall  be  on  a  lot  basis, 
but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(9)  The  provisions  of  paragraphs  (a)(2) 
through  (6)  of  this  section  shall  not 
apply  to  any  variety,  except  the  Linda 
variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that  fruit 
when  mature. 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  Rules  and  RegulatioiM 


37«7 


I 


\ 


37496 Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21,  1981  /  Rules  and  Regiilationg 


(b)  The  term  "diameter"  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit;  and  the 
term  "U.S.  No.  3"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Florida  Avocados  (7  CFR 
2651.3050-2851.3069). 

§944.22    Avocado  Import  Regulation  30. 

.  (a)  Applicability  to  imports.  Pursuant 
to  section  6e  of  the  act  and  Part  944 — 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  August  17, 1981.  through  April  30. 
1982.  unless  such  avocados  meet  the 
following  minimum  grade  and  maturity 
requirements: 

(1)  All  avocados  imported  during  the 
period  shall  grade  not  less  than  U.S. 
No.  3. 

(2)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  August 
24. 1981.  (ii)  from  August  24. 1981, 
through  September  6, 1981.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(iii)  from  September  7, 1981,  through 
September  27. 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  22  ounces. 

(3)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  from  August  17, 
1981,  through  August  23, 1961,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  12  ounces  or 
measures  at  least  3 Via  inches  in 
diameter. 

(4)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp 
varieties,  of  the  West  Indian  varieties 
not  listed  elsewhere  in  this  regulation, 
shall  not  be  imported  (i)  August  17, 1981. 
through  August  30, 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces;  (ii) 
from  August  31, 1961,  through  September 
27, 1961,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  14  ounces;  Provided.  That  any  lot 
of  such  avocados  may  be  imported 
without  regard  to  the  date  or  minimum 
weight  requirements  of  this  paragraph  if 
such  avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or 
purple  and  any  portion  of  the  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

(5)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentiHed  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (i) 
prior  to  September  14, 1961:  (ii)  from 
September  14, 1981,  through  October  11, 
1981,  imless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 


ounces;  and  (iii)  from  October  12, 1981, 
through  December  13, 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  ounces. 

(6]  Notwithstanding  the  provisions  of 
paragraphs  (a)(2)  through  (5)  of  this 
section  regarding  the  minimum  weight 
or  diameter  for  individual  fruit,  not  to 
exceed  10  percent,  by  count,  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  speciHed 
diameter;  Provided,  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the 
particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  avocados,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2651) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400), 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  avocados  which,  in  the 
aggregate,  does  not  exceed  55  pounds 
may  be  imported  without  regard  to  the 
restrictions  specified  herein. 

(d)  It  is  hereby  found  that  the 
application  of  the  maturity  restrictions 
being  imposed  pursuant  to  Order  No. 
915  (7)  CFR  Part  915],  upon  avocados 
grown  in  south  Florida  to  imported 
avocados,  other  than  of  the  Pollock. 
Catalina,  and  Trapp  varieties  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  avocados;  and  the 
maturity  restrictions  applicable  to 
imported  avocados  other  than  of  the 
Pollock,  Catalina,  and  Trapp  varieties 
are  comparable  to  those  imposed  upon 
the  domestic  commodity.  The  quality 
restrictions  for  all  imported  avocados, 
and  the  maturity  restrictions  for 
imported  avocados  of  the  Pollock, 


Catalina,  and  Trapp  varieties  are  the 
same  as  those  being  imposed  upon  the 
domestic  commodity. 

(e)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  avocados  under  the 
Plant  Quarantine  Act  of  1912. 

(f)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer, 

(g)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Avocados 
(7  CFR  2651.3050-2651.3060).  "Diameter" 
shall  mean  the  greatest  dimension 
measured  at  right  angles  to  a  straight 
line  from  the  stem  to  the  blossom  end  of 
the  fruit.  "Importation"  means  release 
from  custody  of  the  United  States 
Customs  Service. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  July  16. 1981,  to  become  effective 
August  17. 19B1. 
D.  S.  Kuryloski 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  81-21196  Filed  r-nm.  MS  ami 
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7  CFR  Part  916 
[Nectarine  Rag.  14] 

Nectarines  Grown  in  California;  Grade 
and  Size  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
nectarines  grown  in  California.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizes 
of  fresh  California  nectarines  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  August  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPtEMENTARV  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
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this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  May  29. 1981  (46  FR 
28635)  which  specified  grade  and  size 
requirements  applicable  to  shipments  of 
California  nectarines  through  August  15, 
1961.  That  rule  provided  an  opportunity 
to  file  comments  through  June  29, 1981. 
No  comments  were  received.  This  final 
rule  contains  the  same  requirements  as 
specified  in  the  interim  rule. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of  fresh 
nectarines  grown  in  Cahfomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.SC.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Nectarine 
Administrative  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Under  die  terms  of  the  regulation  the 
grade  and  size  requirements  would  be 
effective  on  and  after  August  16. 1961. 
Although  the  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  each  season  and  consider 
recommendations  for  continuation, 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  reconunendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  annually  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  continuation, 
modification,  suspension,  or  termination 
of  regulation  of  shipments  of  California 
nectarines  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  has  adopted  a 
marketing  poUcy  for  the  1981  season 
California  nectarine  crop,  in  which  it 
estimates  that  this  season  fresh 
shipments  of  California  nectarines  will 
total  16,206,000  packages,  compared 
with  actual  shipments  of  15,677.000 
packages  last  season.  More  than 
adequate  supplies  of  California 
nectarines  should  be  available  to  meet 


fresh  market  demand  during  the  1961 
season. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  nectarines  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supphes  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  they  are 
the  same  as  those  currently  in  effect 
through  August  15, 1981,  under  an 
interim  rule  which  provided  29  days  for 
filing  comments,  none  of  which  were 
received;  (2)  they  were  recommended  by 
the  committee  following  discussion  at  a 
public  meeting;  (3]  California  nectarine 
handlers  have  been  apprised  of  these 
requirements  and  the  effective  date;  and 
(4)  shipment  of  the  current  crop  of 
nectarines  is  in  progress  and  this 
regulation  should  be  applicable  to  all 
shipments. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Therefore,  a  new  §  916.356  is  added 
under  a  new  subpart  heading  Grade  and 
Size  Regulation  to  read  as  follows: 

Subpart— Grade  and  Size  Regulation 

§  916.356    Nectarine  Regulation  14. 

(a)  On  and  after  August  16, 1981.  no 
handler  shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  that  maturity 
shall  be  determined  by  the  application 
of  color  standards  by  variety  or  such 
other  tests  as  determined  to  be  proper 
by  the  Federal  or  Federal-State 
Inspection  Service:  Provided  further, 
That  nectarines  2  inches  in  diameter  or 
smaller,  shall  not  have  fairly  light 
colored,  fairly  smooth  scars  which 
exceed  the  aggregate  area  of  a  circle  % 
inch  in  diameter,  and  nectarines  larger 
than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  V4  inch  in  diameter  Provided 
further.  That  an  additional  tolerance  of 


25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  122  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(3]  Any  package  or  container  of 
AureUo  Grand.  Mayfair,  Maybelle.  or 
Royal  Delight  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  wiO 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  98  nectarines. 

(4)  Any  package  or  container  of 
Apache.  Armking,  Arm  Queen.  Crimson 
Gold,  Eariy  Star,  Gee  Red.  June  Belle. 
June  Grand.  May  Grand.  Red  June, 
Spring  Grand.  73-4a  or  Zee  Gold  variety 
nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  die  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand.  Bob  Grand.  Clinton- 
Strawberry.  Early  Sun  Grand.  Ed's  Red. 
Fairlane,  Fantasit   Firebrite.  Flamekist, 
Flavortop,  Flavortop  I,  Gold  King. 
Granderii,  Hi-Red.  Independoit  Kent 
Grant  Late  Le  Grand.  Le  Grand.  Moon 
Grand.  Niagara  Grand.  Red  Diamond, 
Red  Free.  Red  Grand.  Regal  Grand. 
Richards  Grand.  Royal  Giant  Rojral 
Grand,  Ruby  Grand.  September  Grand. 
Tasty  Free.  Tom  Grand.  Honey  Gold. 
Larry's  Grand.  Son  Red.  Spring  Red.  Star 
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Grand.  Summer  Grand,  Sun  Grand,  or 

Sun  King  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  84  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  specified  in 
subdivision  (i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  l&-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  75  nectarines. 

(b)  As  used  herein.  "U.S.  No.  1"  and 
"standard  pack"  means  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR 
2851i3145-3ieO);  "No.  22D  standard  lug 
box"  means  the  same  as  defined  in 
Section  1380.19(17)  of  the  "Regulations 
of  the  California  Department  of  Food 
and  Agricultiu*." 

(Sees.  1-ia  48  StaL  31.  as  amended  (7  U.S.C 
601-674)) 

Datsd:  July  16. 1981. 
D.  a  KuiykMki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Servicg. 

|FR  Doc  n-ni«r  PIM  7-2l>-«1;  S:«S  «m) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  130 

[Docket  No.  SIN-OOMl 

Food  Standards;  Temporary  Permits 
for  Martcet  Testing;  Clarification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  clarification. 

SUMMAJIY:  The  Food  and  Drug 
Administration  (FDA)  clarifies  the 
procedure  for  submission  of  temporary 
permit  applications  to  facilitate  market 
testing  of  foods. 

EFFECTIVE  DATE:  August  20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Pood  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUFFLEMCNTARY  INFORMATION:  Section 
130.17  (21  CFR  130.17)  provides  for  FDA 
to  issue  temporary  permits  to  facilitate 
market  testing  of  foods  varying  from  the 
requirements  of  the  standards  of 
identity  promulgated  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341).  In  recent  years  many 


such  permits  have  been  issued.  Section 
130.17(k)  requires  that  all  temporary 
marketing  permit  applications,  as  well 
as  applications  for  an  extension  of  a 
temporary  permit  and  related  records, 
be  made  available  for  pubUc  disdosiue 
(at  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office)) 
upon  publication  of  the  notice  granting 
either  a  temporary  permit  or  an 
extension  of  a  temporary  permit 
previously  granted.  Most  have  been  sent 
directly  to  the  Commissioner  of  Food 
and  Drugs  and  then  forwarded  to  the 
Division  of  Food  Technology.  FDA 
believes  that  the  issuance  of  the  permits 
can  be  expedited  by  the  submission  of 
the  applications  and  related 
correspondence  directly  to  the  FDA 
division  that  processess  the  application. 
Since  permit  applications  will  no  longer 
be  directed  toihe  Commissioner,  all 
references  to  "the  Commissioner"  have 
been  changed  to  "the  Food  and  Drug 
Administration."  FDA  is  also  correcting 
the  reference  to  "Part  4"  in  paragraph 
(k)  to  read  "Part  20"  and  the  reference  to 
"Subpart  F  of  Part  10"  in  paragraph  (1)  to 
read  "Part  16." 

This  regulation  relates  to  agency 
organization  and  management  and  thus 
is  exempt  from  the  requirements  of 
Executive  Order  12291  by  virtue  of 
section  (l)(a)(3)  of  the  Order. 

$130.17    [AmwMtod] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(a).  52  Stat  1046, 1055  (21  U.S.C.  341. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052; May  11. 
1981)).  1 13ai7  Temporary  permits  for 
interstate  shipment  of  experimental 
packs  of  food  varying  from  the 
requirements  of  definitions  one 
standards  of  identity  is  amended  in 
paragraphs  (b).  (c),  (d),  (e),  (f),  (g).  and  (i) 
by  changing  the  word  "Commissioner" 
to  read  "Food  and  Drug  Administration" 
wherever  it  appears;  in  paragraph  (c)  by 
revising  the  introductory  text  to  read: 
"(c)  Any  person  desiring  a  permit  may 
file  with  the  Deputy  Director,  Division  of 
Food  Technology,  Bureau  of  Foods 
(HFF-211),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  a  written 
application  in  triplicate  containing  as 
part  thereof  the  following:";  and  in 
paragraph  (k)  by  changing  the  reference 
"Part  4"  to  read  "Part  20";  and  in 
paragraph  (1)  by  changing  the  reference 
"Subpart  F  of  Part  10"  to  read  "Part  16." 

Effective  Date:  August  2D,  1961. 

(Sees.  401.  7m(a).  52  SUt  1046. 1065  (21 
U.S.C.  341,  371(a))) 


Dated  July  14, 1981. 
WUlUm  F.  Rindotph, 

Acting  Astociate  Commissioner  for 
Regulatory  Affairs. 
(FK  Doc  n-nza  PHad  r-an-61;  Mf  mdI 
:4ii 


21  CFR  Part*  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  OxytetracycNne 
Hydrochloride  Infectioa 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wendt 
Laboratories  providing  for  safe  and 
effective  use  of  a  50-milligram-per- 
milliliter  (mg/mL)  oxytetracycline  (as 
oxytetracycline  hydrochloride  or  OTC 
HCl)  injection  for  treating  certain 
infections  of  cattle.  The  regulations  are 
also  amended  to  add  the  firm  to  the  list 
of  sponsors  of  approved  NADA's, 
effective  date:  July  21, 1961. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Wendt 
Laboratories.  Inc..  100  Nancy  Dr..  Belle 
Plaine.  MN  56011.  filed  an  NADA  (48- 
287)  providing  for  intramuscular  use  of  a 
sterile  solution  containing  50  mg/mL  of 
OTC  HGl  in  beef  cattle,  beef  calves, 
nonlactating  dairy  cattle,  and  dairy 
calves  for  treating  certain  diseases 
caused  by  OTC-susceptible  organisms. 

Wendt  Laboratories'  injection  is 
similar  to  Pfizer's  50  mg/mL  OTC  HCl  . 
injection.  Pfizer's  injection  was  one  of 
several  OTC  HCl  injectable 
preparations  reviewed  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group.  The  evaluation 
was  published  in  the  Federal  Register  of 
July  21. 1970  (35  FR  11646).  In  that 
document.  NAS/NRC  and  FDA 
concluded  that  the  preparations  were 
probably  effective  for  treating  infections 
in  cattle,  sheep,  swrine.  horses,  cats, 
dogs,  chickens,  and  turkeys  caused  by 
pathogens  sensitive  to  OTC  HCl. 

Pfizer  responded  to  the  evaluation 
notice  by  submitting  a  supplemental 
NADA  (8-760)  that  revised  the  labeling 
for  safe  and  effective  use  of  injections 
containing  50  mg/mL  of  OTC  HCl  for 
treating  cattle,  swine,  and  poultry.  The 
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supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  September  18. 1974  (39  FR 
33509).  The  regulation  reflecting  this 
approval  amended  21  CFR  135b.65 
(recodified  as  21  CFR  522.1662a)  by 
adding  new  paragraph  (d). 

Wendt  Laboratories  submitted  cross- 
over blood  level  studies  demonstrating 
bioequivalency  between  its  product  and 
Pfizer's  50  mg/mL  OTC  HCl  injectable 
thereby  justifying  agency  approval  for 
use  of  the  product  in  cattle.  "The 
conditions  of  use  in  cattle  specified  by 
the  labeling  of  Wendt  Laboratories' 
product  are  among  those  mentioned  in 
the  paragraph  above  which  discussed 
Pfizer  approval.  Accordingly.  21  CFR 
522.1662a  is  amended  by  adding  a 
paragraph  reflecting  approval  of 
Wendt's  product.  The  regulations  are 
also  amended  to  include  this  firm  in  the 
list  of  sponsors  of  approved  NADA's. 

Approval  of  the  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  oxytetracycline  because  the 
drug  is  already  regulated  at  the 
requested  use  level.  Accordingly,  this 
approval  does  not  require  a  complete 
reevaluation  of  himian  safety  data 
supporting  the  drug's  use. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflFectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  c\miulatively  have  a 
significant  impact  on  the  hiunan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  Is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052; 
May  11. 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Parts  510  and  522  are  amended  as 
follows: 


1.  In  Part  510.  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

§510.600    Names,  addresses,  snd  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

♦        «        ♦        ♦        * 

(c)  *  *  • 
(1)  *  *  • 


Firm  name  and  address 

lS3U 

Cods 

•              •              •              • 

Wendt  Labofatories.  Inc..  100  Nancy  Dr., 

> 

Bene 

01SS79 

•                              *                              • 

• 

(2)*   • 

* 

Drug  Labeler 

Firm  rtame  and  address 

• 

015579 

• 

•             •             • 

..  Wendl  laboretories.  Inc.. 
Bene  Plaine.  MN  56011. 

•                              •                              • 

• 

100  Nancy  Or.. 

2.  In  Part  522,  §  522.1662a  is  amended 
by  adding  new  paragraph  (i),  to  read  as 
follows: 

§  522.1662a  Oxytetracycline  hydrochloride 

iniection. 

•        *        *        •        • 

(i)(l)  Specifications.  Each  milliliter  of 
sterile  solution  contains  50  milligrams  of 
oxytetracycline  hydrochloride. 

(2)  Sponsor.  See  No.  015579  in 
§  510.600(c]  of  this  chapter. 

(3)  Conditions  of  use. — (i)  Amount. 
The  drug  is  used  in  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves  as  follows:  Administer  3  to 
5  milligrams  of  the  oxytetracycline 
hydrochloride  intramuscularly  per 
pound  of  body  weight  per  day. 

(ii)  Indications  for  use.  The  drug  is 
used  for  treatment  of  bacterial 
pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.;  foot- 
rot  and  diptheria  caused  by 
Spherophonis  necrophorus;  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli;  wooden  tongue  caused  by 
Actinobacillus  lignieresi;  wound 
infections  and  acute  metritis  caused  by 
staphylococcal  and  streptococcal 
organisms  susceptible  to 
oxytetracycline. 

(iii)  Limitations.  In  severe  forms  of  the 
indicated  diseases,  administer  the 
equivalent  of  5  milligrams  of 
oxytetracycline  hydrochloride  per 
pound  of  body  weight  per  day.  Continue 
treatment  24  to  48  hours  following 
remission  of  disease  symptoms,  not  to 
exceed  a  total  of  4  consecutive  days.  If 
no  improvement  is  noted  within  24  to  48 


hours,  consult  a  veterinarian  for 
diagnosis  and  therapy.  In  adult 
livestock,  do  not  inject  more  than  10 
milliliters  at  any  one  site.  Reduce  the 
volume  administered  per  injection  site 
according  to  age  and  body  size.  In 
calves  weighing  100  pounds  or  less 
inject  only  2  milliliters  per  site. 
Discontinue  treatment  at  least  18  days 
before  slaughter.  Not  for  use  in  lactating 
dairy  cattle. 

Effective  date.  This  regulation  is 
effective  July  21, 1981. 
(Sec.  512(i).  82  Stat  347  (21  U.SX1  aaobtil)) 

Dated:  July  9. 1981. 

Rol>eft  A.  BakKvin. 

Associate  Director  for  Scientific  Evaluation. 

IFR  Dm^  81 -Z10«8  Filed  7-aO-n;  »45  a^ 
eiLUNG  COOC  411«-«-ll 


21  CFR  Part  520 

Oral  Dosage  Fonn  New  Animal  Drugs 
Not  Subject  to  CeiUncation; 
FenbefMlazole  Granules 

AGENCY:  Food  and  Drug  Admlnistratioa. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoechst-Roussel  Pharmaceuticals.  Inc^ 
providing  for  over-the-counter  (OTC) 
use  of  fenbendazole  granules  as  an 
equine  anthelminthic  rather  than  the 
currently  approved  use  by  or  <hi  the 
order  of  a  Ucensed  veterinarian. 

EFFECTIVE  OATC  July  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-342a 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Pharmaceuticals.  Inc..  Rte.  202- 
206  N.,  Somerville,  NJ  08876,  filed  a 
supplemental  NADA  (111-278)  providing 
for  OTC  use  of  fenbendazole  granules  as 
a  horse  anthelminthic  for  control  of 
large  strongyles,  small  strongjles, 
pinworms.  and  ascarids.  The  drug  is 
currently  approved  for  these  uses  when 
used  by  or  on  the  order  of  a  Ucensed 
veterinarian.  The  supplemental 
application  provides  for  the  product  to 
be  marketed  OTC,  in  0.17-ounce  (5.2- 
gram)  packets  rather  than  5-gram 
packets  (one  packet  per  500  lb  of  body 
weight  rather  than  one  per  450  to  480  lb). 
with  re-treatment  at  6-  to  8-week 
intervals  if  required,  for  the  control  of 
certain  helminth  infections,  and  a 
statement  to  consult  a  veterinarian  for 
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assistance  in  managing  helminth 
problems.  The  supplement  is  approved, 
and  21  CFR  S2a90Sb  ia  amended  to 
reflect  this  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052:  May  11. 
1961)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
S  520.905b  is  amended  by  revising 
paragraph  (c)(2)  and  (3)  to  read  as 
follows: 

9  520.M)Sb    Fenbandazda  granutoa. 


[c]  Conditions  of  use.  *  •  * 

(2)  Indications  for  use.  For  the  control 
of  infections  of  large  strongyles 
[Strongylua  edentatus,  S.  equinus,  S. 
vulgaris],  small  strongyles,  pinworms 
[Oxyuris  equi),  and  ascarids  [Parascaris 
equorum)  in  horses. 

(3)  Limitations.  Sprinkle  the 
appropriate  amount  of  drug  on  a  small 
amount  of  the  usual  grain  ration. 
Prepare  for  each  horse  individually. 
Withholding  feed  or  water  is  not 
necessary.  Re-treat  in  6  to  8  weeks  if 
required.  Do  not  use  in  horses  intended 
for  food.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment 
and  control  of  parasitism. 

Effective  date.  July  21. 1981. 

(Sea  S12(i).  82  Stat  347  (21  U.S.C  3aOb(i)]) 


Dated:  )uly  10. 1981. 

Robert  A.  BaUwia. 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  n-now  FIM  T-»-t1.  •.-«  ml 
BILUNa  COOC  41IO-(»-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 
(Pti-FRL-1888-8;  FAP  9H51»a/T69) 

TolerancM  for  PesticidM  In  Animal 
Feeds;  Thidiazuron 

AOCNCY:  Env^onmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

8UMMAHV:  Tnitt  rule  extends  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  defoliant 
thidiazuron  on  cotton.  This  regulation 
was  requested  by  Nor-Am  Agricultural 
Products,  Inc.  lliia  rule  will  permit  the 
marketing  of  cottonseed  hulls  while 
further  data  are  collected  on 
thidiazuron. 

CFFCCnVC  OATC  July  21. 1981. 
AODMESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3706  (A-110),  401  M  St..  SW. 
Washington.  DC  20460. 
FOR  FUKTMm  INPOMIATION  CONTACT: 
Richard  F.  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412D,  CM#Z  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7070). 
SUPPLEMENTARY  INFORMATKM:  EPA 

issued  a  notice  that  published  in  the 
Federal  Registar  of  May  16. 1980  (45  FR 
32295)  that  Nor-Am  Agricultural 
Products.  Inc.,  350  West  Shurman 
Boulevard.  N^i^erville.  IL  60566  had 
submitted  a  feed  additive  petition  (FAP 
9H5198)  to  the  EPA.  The  petition 
established  a  regulation  permitting  the 
combined  residues  of  the  herbicide 
thidiazuron  (A^phenyl-Ar-1,2,3,- 
thiadiazole-S-ylurea)  and  its  aniline- 
containing  metalolites  in  or  on 
cottonseed  hulls  resulting  from  the 
application  of  the  defoliant  of  cotton 
leaves  prior  to  harvest  in  a  proposed 
experimental  program  with  a  tolerance 
limitation  of  0.4  part  per  million. 

Nor-Am  has  requested  an  extension  of 
the  temporary  feed  additive  regulation. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  it  has  been  determined 
that  extension  of  the  temporary  feed 
additive  regulation  will  protect  the 


public  health.  The  pesticide  is 
considered  useful  for  the  purpose  which 
the  regulation  is  sought  therefore,  21 
CFR  Part  561  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  regulation  in 
the  Federal  Register,  file  written 
objections  with  the  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708.  (A-110).  401  M  St.,  SW. 
Washington.  DC  20460.  Such  objections 
must  be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections,  if  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164. 5  U.S.C  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  July  21. 1981. 

(Sec.  40e(cKl).  72  Stat  1788,  21  U.S.C 
348(c)(1)) 

Dated:  )uly  6,  IMl. 
Edwin  L.  JohiMaa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  21  CFR  S61.385(a}  is  revised 
to  read  as  follows: 

§561.385    Thidiazuron. 

(a)  A  feed  additive  regulation  of  0.4 
part  per  million  is  established  for 
combined  residues  of  thidiazuron  [N- 
phenyl-^-l,2.3-thiadiazole-5-ylurea)  and 
its  aniline-containing  metabolites  in  or 
on  cottonseed  hidls  resulting  from  the 
preharvest  application  of  the  defoliant 
thidiazuron  to  cotton  in  accordance  with 


Federal  Register  /  Vol  46.  No.  139  /  Tuesday.  July  21.  1981  /  Rules  and  Regulations 


an  experimental  use  permit  which 
expires  July  1, 1982. 
•         •        •        *        * 

(FR  Doc  ■1-n246  FUed  7-20-ei:  8:4S  tm\ 

BUJLMta  cxMt  mme-n-m 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1306 

Sctiedules  of  Controlled  Substances; 
Placement  of  Fenethylline  In 
Schedule  I 

AOENCv:  Drug  Enforcement 
Administration.  Justice. 

action:  Final  rule. 


SUMMAHy:  This  is  a  Gl  al  rule  placing  the 
substance,  fenethylline,  into  Schedule  I 
of  the  Controlled  Substances  Act  As  a 
result  of  this  rule,  fenethylline  will  be 
subject  to  the  manufacture,  distribution, 
security,  registration,  recordkeeping, 
quotas,  inventory,  order  forms,  criminal 
liability,  exportation  and  importation 
controls  of  Schedule  I. 
EFFECTIVE  DATE:  August  20, 1981. 
FOR  FURTHER  INFORSIATWN  CONTACT 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division.  Drug  Enforcement 
Administration,  Washington.  D.C.  20537; 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
Friday,  May  1. 1981  (46  FR  24593), 
proposing  Uiat  fenethylline  be  placed 
into  Schedule  I  of  the  Controlled 
Substances  Act.  All  interested  persons 
were  given  until  June  2, 1981  to  submit 
any  comments  or  objections  in  writing 
regarding  this  proposal.  One  comment 
was  received  from  the  American  Society 
of  Hospital  Pharmacists  (ASHP).  which 
supported  the  proposed  placement  of 
fenethylline  in  Schedule  L  No  other 
comments  or  objections  were  received 
in  response  to  this  proposal,  nor  were 
there  any  requests  for  a  hearing. 

Based  on  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Secreteuy  of  Health  and  Human 
Services,  received  in  accordance  with 
section  201(b)  of  the  Controlled 
Substances  Act  (21  U.&C  811(b)),  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  sections 
201(a)  and  201(b)  of  the  Act  (21  U.S.C. 
811(a]  and  811(b]),  fmds  that 

(1)  Based  on  information  now 
available,  fenethylline  has  a  high 
potential  for  abuse; 

(2)  Fenethylline  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and. 


(3)  Fenethylline  lacks  accepted  safety 
for  use  under  medical  supervision. 

The  above  findings  are  consistent 
with  the  placement  of  fenethylline  in 
Schedule  I  of  the  Controlled  Substaiu^es 
Act.  All  regulations  applicable  to 
Schedule  I  substances  are  effective  on 
August  20, 1981. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  fenethylline.  or  who 
engages  in  research  or  conducts 
instructional  activities  with  respect  to 
this  substance,  or  who  proposes  to 
engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  Fenethylline  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  S§  1301.71, 1301.72(a). 
(c),  and  (d),  1301.73, 1301.74(a)-(f), 
1301.75(a).  and  1301.76  of  Title  21  of  the 
Code  of  Federal  Regulations  on  or 
before  August  20, 1961.  In  tfie  event  that 
this  imposes  special  hardships,  the  Drug 
Enforcement  Administration  will 
entertain  any  justified  requests  for 
extensions  of  time. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  fenethylline  and  all  labeling  of 
fenethylline  packaged  after  August  20, 
1981  must  comply  with  the  requirements 
of  §  1302.03-1302.05, 1302.07.  and  1302.08 
of  Title  21  of  the  Code  of  Federal 
Regulations.  In  the  event  this  imposes 
special  hardships  on  any  manufacturer, 
as  defmed  in  section  102(14)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(14)),  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  request  for  an  extension  of 
time. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  on  fenethylline  shall 
submit  applications  pursuant  to 

§§  1303.12  and  1303.22  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  fenethylline  shall  take  an 
inventory  pursuant  to  §5  1304.11-1304.19 
of  Title  21  of  the  Code  of  Federal 
Regulations,  of  all  stocks  of  fenethylline 
on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
fenethylline  commencing  on  the  date  on 
which  the  inventory  of  fenethylline  is 
taken. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  55  1304.37- 
1304.41  of  Tide  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
fenethylline  commencing.on  the  date  oa 


which  the  inventory  of  feoetfayiiine  is 
taken. 

8.  Order  Forms.  The  order  fonn 
requirements  of  55  1305.01-1306.16  of 
Title  21  of  the  Code  of  Federal 
Regulations  shall  be  in  effect  cm  tiie  date 
which  die  inventory  of  fenethylline  is 
taken. 

9.  Importation  and  Exportation.  AD 
importation  and  exportation  of 
fenethylline  shall  be  required  to  be  in 
compUance  with  Part  1312  of  Title  21  of 
the  Code  of  Federal  Regulations.     > 

10.  Criminal  Liability.  The 
Administrator.  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  fenethylline  not 
authorized  by,  or  in  violation  of.  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful  except 
that  any  person  who  is  entitled  to 
registration  under  such  Acts  may 
continue  to  conduct  normal  business, 
research  or  professional  practice  widi 
fenethylline  between  the  date  on  which 
this  order  is  published  and  the  date  on 
which  he  obtains  or  is  denied 
registration:  Provided,  That  application 
for  such  registration  is  submitted  on  or 
before  August  20. 1981.  ' 

11.  Other.  In  all  other  respects,  this 
order  is  effective  August  20, 1961. 

Pursuant  to  Title  5.  United  States 
Code,  Section  605(b),  the  Administrator 
certifies  that  control  of  fenethylline,  as 
ordered  herein,  will  have  no  significant 
impact  upon  small  business  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  This  action  involves 
initial  control  of  a  substance  not 
approved  for  marketing  in  the  United 
States. 

In  accordance  with  the  provisions  of 
Section  201(a)  of  the  Controlled 
Substances  Act  (21  U5.C  811(a)),  this 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  as  such,  have 
been  exempted  frtMn  the  consultation 
requirements  of  Executive  Order  12991 
and  from  the  postponement  of  pending 
regulations  under  the  President's 
memorandum  of  January  30, 1981. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
die  Act  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Administrator 
hereby  orders  that  5  1308.11  of  Tide  21 
of  the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  paragraph  (f) 
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entitled  Stimulants  and  that  §  1308.11  be 
amended  to  read  as  follows: 

§13M.11    Sdwdutol. 


(f)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers,  and  salts  of  isomers: 

(1)  Fanethylttw ~ 1.S03 

Dated:  July  10. 1981. 

Peter  B.  Bensingor, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  Sl-21200  Fil8d  7-20-81;  8:4&  am| 
aiUJNOCOOC  441(Mlt-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federai  Housing 
Commissioner 

24  CFR  Part  201 
lOocfctt  No.  R-«1-»23] 

Increase  in  Manufactured  (Mobile) 
Home  Loans 

AQENCV:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule. 

summary:  This  rule  provides  for 
increases  in  loan  amounts  for 
manufactured  (mobile)  home  loans  as 
authorized  by  Section  308  of  the 
Housing  and  Community  Development 
Act  of  1980.  Rising  costs  of  housing 
without  corresponding  increases  in  loan 
amounts  results  in  excessive 
downpayment  requirements,  thus 
precluding  many  low  and  moderate 
income  families  from  homeownership. 
This  rule  will  establish  increased  loan 
limits  for  manufactured  (mobile]  homes 
making  it  easier  for  low  and  moderate 
income  families  to  purchase  them  which 
will  convey  a  benefit  on  the 
manufactured  housing  and  other  related 
industries. 

EFFECTIVE  DATE:  September  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Brady,  Director,  Office  of  Title  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development.  Room  9172,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  755-6680  (this  is 
not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Section 
308  of  the  Housing  and  Community 


Development  Act  of  1980  amended 
Section  2(b)  of  the  National  Housing  Act 
to  authorize  increases  for  manufactured 
(mobile]  home  loans  in  the  following 
amounts:  (1)  On  single-wide  homes  from 
$18,000  to  $20,000;  (2)  on  double- wide 
homes  from  $27,000  to  $30,000. 

The  term,  manufactured  housing,  has 
been  used  throughout  this  rule  to  reflect 
the  new  terminology  of  the  1980  Act. 
However,  the  word,  mobile,  is  used 
parenthetically  as  a  guide  to  persons 
familiar  with  the  old  terminology. 

Rising  costs  of  housing  without 
corresponding  increases  in  loan 
amounts  results  in  excessive 
downpayment  requirements,  thus 
precluding  many  low  and  moderate 
income  families  from  homeownership. 
This  rule  will  establish  increased  loan 
limits  for  manufactured  (mobile]  homes 
making  it  easier  for  low  and  moderate 
income  families  to  purchase  them  which 
will  convey  a  benefit  on  the 
manufactured  housing  and  other  related 
industries.  Publishing  a  notice  of 
proposed  rulemaking  with  comments 
would  cause  substantial  delay  in  making 
the  benefits  available.  Therefore,  the 
Secretary  finds  that  prior  notice  and 
public  procedure  on  the  rule  would  be 
contrary  to  public  interest  and  that  the 
rule  should  become  effective  as  soon  as 
possible  under  legal  applicable 
requirements. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hoiuv  at  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

Pursuant  to  Section  n05(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  program  a^ected  by  this  rule 
change  is  identified  in  the  Catalog  of 
Federal  Domestic  Assistance  as  follows: 

14.110    Mobile  Home  Loan  Insurance. 
Financing  Purchase  of  Mobile  Homes  as 
Principal  Residences  of  Borrowers 
(Title  I). 

Accordingly,  24  CFR  Part  201  is 
amended  by  revising  the  first  sentence 
of  paragraph  (a)  and  by  revising 
paragraph  (c)  of  9  201.530  to  read  as 
follows: 


9  201.S30    Maximum  loan  amount 

(a)  Basic  limitation.  The  proceeds  of  a 
manufactured  (mobile)  home  loan  shall 
not  exceed  the  lesser  of  $20,000  ($30,000 
where  the  manufactiu-ed  (mobile)  home 
is  composed  of  two  or  more  modules)  or 
116  percent  of  the  total  price  for  such 
home,  as  stated  in  the  manufacturer's 
invoice  (ninety  percent  of  the  appraised 
value  of  a  used  mobile  home  if  the  used 
mobile  home  was  previously  financed 
with  a  loan  under  this  part).  *  *  * 


(c)  The  charges  and  fees  authorized  in 
paragraph  (b)  of  this  section  may  be 
added  to  the  loan,  if  the  inclusion  of 
such  items  does  not  increase  the  total 
loan  proceeds  to  more  than  $20,000 
($30,000  where  the  manufactured 
(mobile)  home  is  composed  of  two  or 
more  modules). 

{Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))  Title  1. 
sec.  2.  48  Stat.  1246  (12  U.S.C.  1703  as 
amended)) 

Issued  at  Washington,  D.C.  July  7, 1961. 
PiiiUp  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  B1-Z1284  Filed  7-20-n:  UM  am) 
BHXWG  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  571 

(DochetNo.  R-«1-»24] 

Conwnunity  Development  Block  Grants 
for  Indian  TrHMS  and  Alaskan  Natives; 
Allocation  of  Funds 

agency:  Community  Planning  and 
Development,  HUD. 

ACTION:  Final  rule. 

summary:  This  rule  revises  the  regional 
allocation  formula  for  the  Indian 
Community  Development  Block  Grant 
Program.  The  funding  formula  phases 
out  the  weight  given  to  past  funding 
while  increasing  the  weight  given  to 
population.  A  study  of  the  old  formula 
revealed  that  funds  had  not  been 
distributed  equitably.  This  revision  is 
being  made  to  more  equitably  distribute 
the  funds  among  the  various  tribes. 

EFFECTIVE  DATE:  September  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  A.  B.  Brown,  Office  of  Policy 
Planning,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410,  Telephone 
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Number  (202)  755-6092.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1979  (44  FR  75136)  HUD 
published  an  Interim  Rule  for  the  Indian 
Community  Development  Block  Grant 
Program  which  phased  out  the  weight 
given  to  past  funding  while  increasing 
the  weight  given  to  population  in  the 
regional  allocation  formula  for  Fiscal 
Years  1980  and  1961.  The  rule  was 
published  as  an  interim  rule  rather  than 
a  proposed  rule  in  order  to  resolve  some 
inequities  in  the  regional  allocation 
formula  prior  to  the  Fiscal  Year  1980 
allocations  to  the  Regions.  It  was 
therefore  impracticable  to  afford  an 
opportunity  for  extensive  public 
conunent  prior  to  publication  of  the  rule. 
However,  comments  were  solicited  for 
a  period  of  20  days  prior  to  the  effective 
date  of  the  Rule.  Five  public  comments 
were  received.  Two  of  the  comments 
were  similar  to  those  discussed  in  the 
third  response.  The  following  are  some 
of  the  comments  which  were  received 
from  Tribes  which  expressed  concerns 
as  to  the  outcome  of  the  Interim  Rule: 

1.  One  comment  described  the 
proposed  regulation  as  an  attempt  by 
the  Department  to  begin  to  allocate 
Indian  Community  Development  Block 
Grant  funds  in  the  same  manner  as 
Revenue  Sharing. 

The  Indian  Community  Development 
Block  Grant  program  differs 
significantly  from  Revenue  Sharing  in 
both  intent  and  funding  allocation 
approach.  For  Indian  communities, 
population  data  will  be  temporarily  used 
as  the  sole  means  of  distributing  funds 
only  because  (1)  it  has  been  found  to 
have  a  high  factual  relationship  to  needs 
on  a  regional  level,  and  (2)  no  better 
indicator  of  needs  is  currenUy  available. 
A  more  need-related  funding  approach 
will  be  used  once  1980  Census  data  is 
available. 

2.  Another  comment  questioned  the 
use  of  preparing  preapplications  if  the 
Department  intends  to  fund  on  the  basis 
of  need  The  conmienter  apparently 
assumed  that  HUD  was  no  longer 
requesting  that  preapplications  address 
need  as  one  of  the  criteria  used  in  the 
ranking  and  rating  of  preapplications. 
The  Department  is  using  population  data 
only  in  its  distribution  of  funds  to  the 
Regions.  The  Regions  will  continue  to 
set  their  Rating  and  Ranking  Criteria 
with  need  being  only  one  of  the  criteria 
used  for  determining  final  applicants. 

3.  The  third  comment  reflected 
concerns  of  smaller  Tribes.  The  primary 
concern  was  that  larger  Reservations 
will  receive  a  disproportionate  share  of 
the  funding  because  of  the  percentage  of 
total  eligible  Indian  population  in  each 


region.  The  commenter  proposed  that  a 
provision  be  included  so  that  need  can 
be  a  determining  factor  in  the  selection 
of  future  recipients. 

Hie  Department  is  not  using  this 
formula  to  select  recipients  of  Indian 
Community  Development  Block  Grant 
funds.  TTie  need  factor  the  Commenter 
refers  to  wall  remain  in  the  rating  and 
ranking  criteria  used  by  the  regions  to 
select  recipients.  Population  will  only  be 
used  in  determining  the  allocation  of 
funds  to  each  Region. 

A  study  of  the  regional  allocation 
formula  used  for  the  first  two  years  of 
the  Indian  Community  Development 
Block  Grant  Program  revealed  that 
funds  had  not  been  allocated  equitably. 
Regional  allocations  in  those  years  were 
biased  towards  those  Regions  with 
Tribes  who,  at  the  time  the  formula  was 
established,  had  greater  success  in 
receiving  grants  than  other  Tribes.  In 
trying  to  determine  what  Regional 
allocation  formula  would  insure  the 
most  equitable  distribution  of  funds, 
many  variables  which  measure  need 
were  examined.  Population  data  proved 
to  be  the  only  data  available  which  had 
a  clear  relationship  to  need.  A  new 
formula  containing  reliable  measiires  of 
need  will  be  developed  once  1980 
Census  and  other  improved  data  are 
available.  Thus,  the  Interim  Rule  phased 
out  the  weight  given  to  past  funding  and 
phased  in  the  weight  given  to  population 
in  the  regional  allocation  formula  for 
Fiscal  Years  1980  and  1981.  During 
Fiscal  Year  1982  and  until  a  new  formula 
is  available,  funds  will  be  allocated  to 
the  Region  solely  on  the  basis  of 
population. 

A  fijiding  of  inapplicability  with 
respect  to  enviroimiental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
Copies  of  the  finding  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
Rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.223. 

Accordingly,  24  CFR  571.101  is 
amended  by  adding  paragraph  (c)  as 
follows: 

9571.101    ANocaUon  of  Funds  to  Regtonil 
and  FleM  Offices. 


(c)  In  Fiscal  Years  following  1981, 
funds  will  be  allocated  to  the  Regional 
Field  Office  responsible  for  the  program 
totally  on  the  basis  of  population  until 
such  time  that  a  weighted  formula  can 
be  developed  which  includes  an 
acceptable  measure  of  need,  along  with 
population. 

(Sec.  107.  Title  L  Housing  and  Comminiity 
Development  Act  of  1974  (42  U.S.C  5301  el 
seq.y.  Title  I.  Housing  and  CommunHjr 
Development  Act  of  1977  (42  VS.C  5301  rt 
aeq.y,  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)) 

Issued  at  Washingtoa  D.C  July  S,  19BL 
DonaU  G.  Dodge. 

Acting  General  Deputy  Assistant  Secreturj 
for  Community  Planning  and  Devek^MnenL 

|FR  Doa  81-21263  Filed  7-W-n;  MS  an^ 
BttJJNG  COOE  4>1»41-a 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Mhiee 

30  CFR  Part  601 

Sales  of  Helium  by  and  Rental  of 
Container*  From  ttie  Bureau  of 


AGENCY:  Bureau  of  Mines.  Interior. 
ACTKHC  Final  rule. 

SUMMARY:  This  revised  rule  on  sales  of 
helium  and  rental  of  containers 
simplifies  the  regulation  and  eliminates 
the  need  to  republish  the  regulation 
when  prices  and  charges  are  changed. 
This  action  reduces  Government  costs 
and  paperwork  associated  with 
publication  of  revised  regulations. 
Additionally,  about  70  percent  of  tfie 
wording  was  eliminated. 

DATE:  The  revised  regulation  will 
become  effective  August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACR 
B.  J.  King.  Chief,  Branch  of 
Administration,  Division  of  Helium 
Operations,  Bureau  of  Mines,  1100  S. 
Fillmore  St,  Amarillo,  Texas.  7910L 
Telephone  806-735-1608. 

SUPPLEMENTARY  IMTORMATIOW:  The 

proposed  rule  revising  30  CFR  Part  001 
was  published  on  pages  25653-2S6S6  of 
the  Federal  Register  of  Friday.  May  8, 
1981.  A  30-day  period  ending  June  10. 
1981,  was  allowed  for  public  comment 
No  comments  were  received.  TTierefore. 
the  Bureau  of  Mines,  Department  of  tbe 
Interior,  by  publication  herein  will  make 
the  revision  final,  subject  to  the 
following  minor  additions  and 
corrections. 
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S  601.3   [AfMfidMl] 

S  601.3(b)  is  redesignated  as 
paragraph  (c); 

S  601.3(c)  is  redesignated  as 
paragraph  (d); 

§  601.3(d)  is  redesignated  as 
paragraph  (e). 

§  601.3  Add  a  new  paragraph  (b) 
which  reads  as  follows: 

(b)  The  information  collection 
requirement  contained  in  this  paragraph 
has  been  approved  by  the  Offlce  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1932-0111.  The  information  is  being 
collected  to  identify  firms  desiring  to 
enter  into  a  contract.  This  information 
will  be  used  to  complete  contract 
documents  and  establish  cash  advance 
required.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  and  review  under 
Executive  Order  12291  and  43  CFR  14. 

Accordingly,  pursuant  to  authority 
provided  by  the  Helium  Act  of  1960.  50 
U.S.C.  167  et  seq.,  30  CFR  Part  601  is 
revised  to  r^ad  as  set  forth  below. 

Dated:  July  10, 1981. 
Daniel  N.  MUler.  |r.. 
Assistanl  Secretary  of  the  Interior. 

CHAPTER  VI— BUREAU  OF  MINES 

PART  601— SALES  OF  HELIUM  BY 
AND  RENTAL  OF  CONTAINERS  FROM 
THE  BUREAU  OF  MINES 

Sec 

6011  Purpose. 

eoi.2  Definitions. 

601.3  (Contract  application  forms  and 
procedures. 

601.4  Reserved. 

601.5  Schedule  of  prices  and  charges. 

601 .6  Purchase  price  of  helium. 

601.7  Service  charges. 

601.8  Settlements  under  existing  contracts. 

601.9  Shipping  containers 

601.10  Reserved. 

601.11  Applicability  to  Federal  agencies. 
Authority:  Pub.  L  86-777.  approved 

September  13. 1960.  74  Stat.  918;  50  U.S.C. 
167-I67n. 

§  601.1    PurpoM. 

The  purpose  of  this  Part  601  is  to 
establish  procedures  governing  the  sale 
of  helium  and  related  services  by  the 
Bureau  of  Mines,  and  the  rental  of 
helium  containers  from  the  Bureau  of 
Mines. 


§601.2 

(a)  "Act"  means  the  Helium  Act,  Pub. 
L.  86-777,  approved  September  13, 1960 
(74  Stat.  918;  50  U.S.C.  167-167n). 

(b)  [Reserved] 


(c)  "Helium  plant"  means  a  facility 
operated  by  or  for  the  United  States 
Bureau  of  Mines  for  the  production, 
purification,  repurification.  or  shipment 
of  helium. 

(d)  "Bureau"  means  the  Bureau  of 
Mines  of  the  Department  of  the  Interior. 

(e)  "Purchaser"  means  any  individual, 
corporation,  partnership,  firm, 
association,  trust,'estate.  public  or 
private  institution,  state  or  political 
subdivision  thereof,  having  a  new  (after 
revision  of  this  Part)  helium  purchase 
contract  with  the  Bureau,  and  any 
agency  of  the  United  States 
Government,  purchasing  helium  from  the 
Bureau  or  using  helium  containers 
rented  fi*om  the  Bureau. 

(f)  "Grade-A  helium"  means  the  grade 
of  helium  produced  at  the  Bureau's 
helium  plants,  and  is  99.995  percent  pure 
helium,  or  better  by  volume. 

(g)  "Standard  cubic  foot"  (scf)  is  a 

1 -cubic  foot  volume  of  Grade-A  helium 
measured  at  a  pressure  of  14.7  pounds 
per  square  inch  absolute  and  a 
temperature  of  70°  Fahrenheit. 

(h)  "Cylinder"  means  a  standard-type 
cylinder  of  approximately  1.5  cubic  feet 
internal  vohune,  designed  for  a  filling 
pressure  of  1,800  pounds  per  square  inch 
gage  or  more,  which  will  stand  vertically 
without  external  support  with  the  center 
of  the  valve  outlet  not  less  than  50  V^ 
inches  nor  more  than  56  V^  inches  above 
the  floor,  equipped  with  a  standard-type 
cylinder  valve,  safety  relief  device,  and 
valve-protective  cap,  or  a  similar 
cylinder  acceptable  to  the  Bureau  as  a 
standard  type. 

(i)  "Valve"  means  a  standard-type 
cylinder  valve  acceptable  to  the  Bureau 
of  Mines  having  a  valve  outlet 
conforming  to  Specification  No.  580  or 
No.  350  as  described  by  the  latest 
edition  of  Compressed  Gas  Association, 
Inc.,  Pamphlet  V-1,  ANSI  B57.1-1977: 
Provided.  That  at  the  Bureau's  option, 
valves  with  outlets  conforming  to  other 
specifications  may  be  accepted  as 
alternate  standards. 

(j)  "Tank  car"  means  a  railroad  car 
permanently  equipped  with  multiple 
tubes  manufactured  in  accordance  with 
49  CFR  179.500. 

(k)  "Tube  trailer"  means  a  road-type 
semitrailer  without  motive  power 
permanently  equipped  with  multiple 
tubes  manufactured  in  accordance  with 
49  CFR  178.36, 178.37,  or  178.45. 

(1)  "Tube  module"  means  one  or  more 
seamless  steel  tubes,  manufactured  in 
accordance  with  49  CFR  179.500,  that  by 
means  of  a  framework  are  joined 
together  to  form  a  unit.  Valves  may  be 
manifolded. 

(m)  "Liquid  helium  trailer"  means  a 
special  road-type  semitrailer  without 
motive  power,  equipped  with  a  vacuum- 


jacketed  container  suitable  for 
transporting  1,000  U.S.  gallons  or  more 
of  liquid  helium.  The  container  may  be 
separable  or  an  integral  part  of  the 
chassis  and  dependent  upon  design, 
may  or  may  not  require  a  Department  of 
Transportation  (DOT)  special  permit  for 
transporting. 

(n)  "Liquid  helium  dewar"  (dewar) 
means  a  portable  or  skid-mounted, 
vacuum-jacketed  container  suitable  for 
shipping  less  than  1,000  U.S.  gallons  of 
liquid  helium. 

(o)  "Schedule  of  Prices  and  Charges" 
(Schedule)  means  a  listing  of  prices  and 
charges  for  products  and  services 
provided  luider  contract  pursuant  to  this 
Part. 

(p)  "Federal  Agency"  is  any 
department,  independent  estabhshment, 
commission,  administration,  foundation, 
authority,  board,  or  bureau  of  the  United 
States  Government,  or  any  corporation 
owned,  controlled,  or  in  which  the 
United  States  Government  has  a 
proprietary  interest,  as  these  terms  are 
defined  in  5  U.S.C.  101-05;  5  U.S.C. 
551(1);  5  U.S.C.  552(e);  or  in  18  U.S.C.  6, 
but  does  not  include  Federal  agency 
contractors. 

(q)  "Contracting  officer"  is  the  person 
executing  a  contract  on  behalf  of  the 
Government,  and  includes  any  duly 
appointed  successor. 

§  601.3    Contract  application  forms  and 
procaduraa. 

(a)  Any  prospective  helium  purchaser 
may  make  application  to  the  Bureau  to 
become  a  purchaser  of  helium,  and,  if 
desired,  rent  containers  from  the  bureau 
and,  upon  meeting  the  requirements  of 
this  Part  and  upon  execution  of  a 
purchase  (and  container  rental)  contract 
with  the  Bureau,  may  purchase  helium 
(and  rent  containers)  from  the  Bureau, 
To  be  eligible,  a  prospective  purchaser 
must:  demonstrate  adequate  financial 
resources  to  pay  for  helium  and  helium- 
related  services  in  advance,  hold  a 
certificate  of  competency  and/or  a 
determination  of  eligibility  from  the 
Small  Business  Administration  if  the 
prospective  purchaser  is  a  small 
business  concern  and  is  determined  to 
be  nonresponsible  and/or  ineligible  by 
the  contracting  officer,  and  be  otherwise 
qualified  and  eligible  to  enter  into  a 
Bureau  contract  under  applicable  laws 
and  regulations. 

(b)  The  information  collection 
requirement  contained  in  this  paragraph 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1032-0111.  The  information  is  being 
collected  to  identify  firms  desiring  to 
enter  into  a  contract.  This  information 
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will  be  used  to  complete  contract 
documents  and  establish  cash  advance 
required.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

(c)  The  contract  shall  include,  among 
other  things,  duties  and  responsibilities 
of  the  parties,  definitions,  term, 
minimum  contract  volume,  and  other 
conditions,  such  as  advance  payments, 
deposits,  surety  bonds,  repurchase  rights 
of  the  Government,  liabilities, 
reservations  with  respect  to  sales  and 
deliveries,  power  of  inspection, 
notification  to  repurchasers,  violations 
and  penalties,  cancellation  and 
assignment  of  contract,  termination, 
general  provisions,  and  standard 
provisions. 

(d)  Application  forms  are  available 
upon  written  request  from  Division  of 
Helium  Operations,  1100  S.  Fillmore  St., 
Amarillo,  Texas  79101.  Applicable 
contract  form(s)  and  Schedule  will  be 
included  for  examination  by  the 
prospective  purchaser. 

(e)  Upon  approval  by  the  Contracting 
Officer  of  the  returned  application,  the 
contract  will  become  effective  when 
executed  by  both  parties. 

§601.4    (Reaarvedl 

§  601.S    Sctwdule  of  prices  and  charges. 

(a)  The  Schedule  of  Prices  and 
Charges  (Schedule)  is  published  by  the 
Bureau  of  Mines,  Division  of  Helium 
Operations,  and  is  periodically  updated. 
The  Schedule  is  available  upon  request 
from  the  Division  of  Helium  Operations, 
1100  S.  Fillmore  St.,  Amarillo,  Texas 
79101,  telephone  806-376-2638  or  FTS 
735-1638.  The  Schedule  shows  prices 
and  charges  for  helium,  ordinary  related 
services,  use  or  rental  of  Bureau-owned 
helium  containers  or  equipment,  cash 
advance,  and  deposit  required,  and 
bonds  and/or  insurance  to  guarantee 
return  of  containers. 

(b)  Terms  and  conditions  under  which 
products  and  services  can  be  acquired 
under  contract  pursuant  to  this  Part  are 
shown  in  Appendix  1  to  the  Schedule. 
The  Terms  and  Conditions  are  reviewed 
at  least  annually,  and  are  revised  as 
required. 

(c)  Revisions  to  the  Schedule  are 
determined  at  least  annually  by  the 
Division  of  Helium  Operations  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-25,  as 
revised.  In  no  case  will  a  revised 
Schedule  become  effective  in  less  than 
30  days  after  date  of  distribution  to  all 
Bureau  helium  customers  known  at  the 
time  of  distribution. 


§601.6    Purchase  price  of  helium 

(a)  The  purchase  price  of  Grade-A 
helium  shipped  f.o.b.  origin  shall  be  the 
price  stated  in  the  Schedule  that  is  in 
effect  on  the  date  the  helium  is  shipped 
from  the  helium  plant. 

(b)  [Reserved] 

(c)  The  purchase  price  of  Grade-A 
helium  shipped  f.o.b.  destination  shall 
be  the  price  stated  in  the  Schedule  that 
is  in  effect  on  the  date  the  helium  is 
shipped  from  the  helium  plant  plus  any 
service  charges,  container  charges, 
transportation  charges,  and  other 
charges  incurred  in  making  such 
delivery.  Delivery  of  helium  f.o.b. 
destination  is  made  only  in  Bureau- 
furnished  containers. 

§  601.7    Service  charges. 

In  addition  to  the  purchase  price  of 
helium,  the  following  charges  for 
services  and  use  of  equipment  rented 
from  the  Bureau  shall  be  paid  by  the 
purchaser. 

(a)  For  filling  containers.  The  charge 
for  filling  helium  containers  shall  be  as 
shown  in  the  Schedule  that  is  in  effect 
on  the  date  the  helium  is  shipped  from 
the  helium  plant. 

(b)  For  ordinary  work  performed  on 
containers  supplied  by  the  purchaser 
and  for  ordinary  services  performed  in 
connection  with  shipment  of  helium 
from  a  helium  plant.  The  charge  for 
ordinary  work  shall  be  as  shown  in  the 
Schedule  that  is  in  effect  on  the  date  the 
work  is  performed. 

(c)  For  extraordinary  expenses.  Such 
expenses  incurred  in  connection  with 
any  contract  or  delivery  for  which  prices 
are  not  stated  in  the  effective  Schedule 
including,  but  not  limited  to.  costs  of 
work  on  purchaser's  containers,  filling, 
servicing,  and  rental  of  containers  of 
types  other  than  those  stated  in  the 
effective  Schedule,  purifying  helium 
beyond  normal  plant  purity,  (delete 
"liquefj'ing  helium")  analytical  services, 
shipment  of  helium  from  other  than  a 
helium  plant  selected  by  the  Bureau,  and 
unusual  handling,  transportation,  and 
communications,  may  be  determined  by 
the  Bureau  and  charged  to  the  purchaser 
as  they  arise  on  the  basis  of  the  cost  of 
rendering  the  services,  making  due 
allowance  for  contingencies,  overhead 
expense,  and  commercial  common- 
carrier  rates. 

(d)  For  use  of  helium  containers 
supplied  by  the  Bureau.  The  charge  for 
use  of  each  Bureau-supplied  container 
shall  be  as  shown  in  the  Schedule  in 
effect  on  thedate  of  shipment  from  a 
helium  plant. 


§601.8    SatMamawta  uwdar  awisWm 
contracts. 

Contracts  for  the  purchase  of  helium 
or  for  the  rent  of  Bureau-owned  shipping 
containers  which  are  in  effect  on  the 
effective  date  of  the  amended 
regulations  in  this  Part  shall  remain  in 
effect,  subject  to  the  terms  and 
conditions  of  the  amended  regulations  in 
this  Part  for  a  period  of  not  more  than 
90  days  after  the  effective  date  of  these 
amended  regulations  or  until  replaced 
by  new  contract  or  contracts  as 
described  in  these  amended  regulations, 
should  such  replacement  occur  prior  to 
expiration  of  the  90  days.  In  the  event 
that  purchaser  does  not  enter  into 
replacement  contract  or  contracts  within 
90  days  after  effective  date  of  these 
regulations,  the  existing  contract(s)  shall 
terminate  and  purchaser  shall  pay  any 
sums  due  Bureau  under  terms  of  the 
contracts  and  shall  re^im  any  Bureau- 
owned  shipping  containers  outstanding 
under  any  container  rent  contract  so 
terminated. 
§  601.9    Stripping  containers. 

(a)  Containers  may  be  provided  by 
the  purchaser  or  the  Bureau.  The 
purchaser  maj'  provide  containers  or 
may  request  the  Bureau  to  provide  them 
under  contract.  Containers  provided  by 
the  purchaser  must  be  satisfactory  to  the 
Bureau  in  all  respects,  must  be  free 
internally  from  oil  or  water,  and  shall 
comply  with  the  requirements  for 
shipment  in  interstate  commerce.  The 
Bureau  will  not  use  or  fill  any  container 
which  in  its  opinion  is  unsafe  or 
unsuitable. 

(b)  Provisions  applicable  to  all  types 
of  containers  supplied  by  the  Bureau. 
Specific  pro\nsions  for  all  t>pes  of 
containers,  such  as,  cylinders,  tank  cars, 
tube  trailers,  tube  modules,  liquid 
helium  trailers,  and  liquid  helium 
dewars.  are  detailed  in  the  container 
rental  contract  and  the  Schedule. 
§601.10    [Reserved] 

§601.11    AppflcabRity  to  Federal  Agencies. 

The  regulations  in  this  Part  are 
applicable  to  Federal  agencies  procuring 
helium  or  ser\'ices  from  Bureau  or  using 
containers  furnished  by  Bureau;  except 
that  Federal  agencies  shall  not  be 
required  to:  (a)  enter  into  contracts  for 
the  purchase  of  helium  or  lease  of 
containers,  (b)  furnish  advance 
payments,  or  (c)  provide  surety  for  die 
return  of  containers  or  payment  of  bills. 

|FR  Doc  81-21191  '■  'ed  7-30-81;  8:45  ao^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPai186 
[EN-FRL  1849-7] 

Revised  Motor  Vetilde  Exhaust 
Emisston  Standards  for  Oxides  of 
Nltrogsn  (NOJ  for  1982  Model  Year 
Ught-Duty  Diesel  Vehicfes 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Final  rule. 

SUMMARY:  This  amended  regulation 
revises  the  oxides  of  nitrogen  (NO.) 
emission  standards  for  1982  model  year 
light-duty  diesel  vehicles  for  which  EPA 
bas  granted  a  waiver  from  the  standard 
otherwise  applicable  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act.  42 
U.S.C.  7521(b)(6)(6).  This  amendment 
applies  only  to  one  diesel  engine  family 
manufactured  by  Automobiles  Peugeot 
(Peugeot]  which  I  have  determined 
qualiHes  under  the  statutory  criteria  for 
waiver  of  the  NO,  standard  for  model 
year  1982.  This  rule  has  the  effect  of 
setting  an  interim  NO,  standard  at  the 
most  stringent  level  that  will  permit 
Peugeot  to  market  this  diesel  engine 
family  in  model  year  1982. 

EFFECTIVE  date:  August  20. 1981. 

AOORESSBS:  Information  relevant  to  this 
rule,  including  the  accompanying 
decision  docimient,  is  contained  in 
Public  Docket  EN-81-1  at  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency,  Gallery  I,  401  M 
Street,  SW..  Washington,  D.C.  20460  and 
is  available  for  review  between  the 
hours  of  8KX)  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  EPA  may 
charge  a  reasonable  fee  for  copying 
services.  Copies  of  the  decision 
documents  may  also  be  obtained  from 
the  Manufacturers  Operations  Division 
by  contacting  Mr.  Chemekoff  as  stated 
below. 

IKHI  FURTHER  INFORMATION  CONTACT: 

Michael  Chemekoff,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460,  (202)  472-9421. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Clean  Air  Act  (Act). 
42  U.S.C.  7521(b)(1)(B),  requires  that 
regulations  applicable  to  NO,  emissions 
from  light-duty  vehicles  or  engines 
manufactured  during  or  after  the  1981 
model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
gram  per  vehicle  mile  (g/mi). 
Regulations  implementing  this 


requirement  have  established  this  NO. 
standard. 

Section  202(b)(e)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  family  for 
which  the  Administrator  can  make  the 
required  statutory  findings.  I  must 
promulgate  interim  NO.  standards 
applicable  to  the  subject  light-duty 
diesel  engine  families  for  those  model 
years  for  which  I  have  granted  waivers. 

Peugeot  has  submitted  an  application 
for  a  waiver  for  one  of  its  diesel  engine 
families.  My  decision  to  grant  the 
waiver  application,  which  includes  the 
statutory  criteria  and  my  determinations 
with  respect  to  the  vehicle  model 
covered  by  that  application,  will  be 
made  available  to  interested  parties  in 
the  Public  Docket  and  at  the 
Manufacturers  Operations  Division,  as 
stated  above.  In  that  decision.  I  granted 
a  waiver  covering  Peugeot's  engine 
family  for  the  1982  model  year  because 
Peugeot  has  demonstrated  that 
technology  is  unavailable  to  enable 
these  vehicles  to  meet  both  the  1982 
model  year  NO,  standard  and  the  1982 
model  year  particulate  standard 
applicable  to  this  engine  family. 
Speciflcally,  Peugeot  has  demonstrated 
that,  using  current  exhaust  gas 
recirculation  (EGR)  technology,  it  can 
only  meet  the  1982  model  year 
particulate  standard  at  a  NO.  level  of 
1.2  g/mi.  Information  in  the  record 
indicates  that  none  of  the  various 
emission  control  technology  alternatives 
which  Peugeot  has  tested  or  will  have 
available  for  use  in  the  XD2C  engine 
family  is  sufTicient  to  assure  compliance 
with  both  the  1982  model  year 
particulate  standard  and  the  1.0  g/mi 
NO.  standard.  Additionally,  Peugeot  has 
met  the  pubUc  health,  fuel  economy,  and 
long-term  air  qoality  benefit  criteria  of 
the  Act. 

The  waiver  I  granted  covers  the 
following  engine  family  for  the  model 
year  specified: 


Paugaol.. 


2.3  Uw  (U  nalur^  Mpiral- 
■d(NA)XD2C 


1882 


For  reasons  discussed  in  the  decision  on 
Peugeot's  application,  I  am 
simultaneously  promulgating  regulations 
adopting  emission  standards  not 
permitting  NO.  emissions  from  1982 
model  year  vehicles  of  this  engine 
family  to  exceed  1.2  g/mi,  the  level 
Peugeot  requested  be  established  in  its 
application.  Data  submitted  by  Peugeot 


indicate  tiiat  at  an  interim  NO.  standard 
of  1.2  g/mi,  Peugeot  is  capable  of 
meeting  a  particulate  standard  of  0.6  g/ 
mi.  The  public  has  received  an 
opportunity  to  conmient  on  the  waiver 
application  at  issue,  and  the  1982  model 
year  certification  process  is  underway. 
For  these  reasons,  I  find  that  providing 
notice  and  an  opportunity  to  comment 
on  this  rulemaking  before  final 
promulgation  is  impracticable  and 
unnecessary. 

Note. — Because  the  decision  accompanying 
this  rulemaking  is  based  on  a  detailed 
analysis  indicating  this  rulemaking  will  have 
a  negligible  effect  on  air  quality,  the 
Environmental  Protection  Agency  has  not 
prepared  an  Environmental  Impact  Statement 
to  accompany  this  rulemaking. 

In  addition,  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq„  EPA  is 
required  to  determine  whether  a  regulation 
will  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so  as  to 
require  a  regulatory  analysis.  The  interim 
NO,  emission  standard  established  by  this 
rulemaking  only  directly  affects  Peugeot, 
which  is  not  a  "small  entity"  under  the 
Regulatory  Flexibility  Act.  Therefore, 
pursuant  to  5  U.S.C.  e06(b],  I  hereby  certify 
that  this  rule  will  not  have  a  signiricant 
economic  impact  on  a  subetantial  number  of 
small  entities. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  grants  a 
waiver  request  for  one  model  produced 
by  one  manufacturer,  and  is  not  likely  to 
result  in: 

(1]  An  annual  effect  on  the  economy  of 
Sl(X)  million  or  more; 

(2)  A  major  Increase  in  costs  or  prices  for 
consiuners,  individual  industries,  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

The  applicant,  Peugeot,  indicated  that 
if  EPA  did  not  grant  the  requested 
waiver,  it  would  not  be  able  to  produce 
its  diesel  engine  family  so  as  to  be  in 
compliance  with  all  applicable  exhaust 
emission  standards.  Granting  this 
waiver  averts  losses  for  Peugeot  that 
might  have  resulted  if  the  waiver  were 
denied  and  Peugeot  could  not  market  its 
vehicles.  Further,  granting  this  waiver 
will  place  Peugeot  in  the  same 
competitive  position  in  the  diesel 
vehicle  market  as  domestic 
manufacturers,  most  of  which  have 
already  received  waivers  of  the 
statutory  NO,  emission  standards. 
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This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Dated:  July  12, 1961. 
Anne  M.  Gorsuch, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  86.082-8(a)(l)(iii),  is 
revised  to  read  as  follows: 

§86.062-8    Emissions  Standards  for  1962 
model  year  Hglit-duty  vehides. 
(a)  *  •  • 

(1)  *  *  * 

(iii)  Oxides  of  nitrogen— 1.0  grams  per 
mile  (g/mi),  except  that:  (A)  oxides  of 
nitrogen  emissions  from  1962  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile:  (b) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Manutacturar 


Engine  temiiy 


NO. 

(gram* 

mile) 


General  Motor*  Corp. 


AG.. 


AS  Volw 

retineo^ 

Voliawagen  AQ.. 


5.7  jMer  (U.. 

1 J  L 

4JI 


.  2.4L - - 

3.0L  nMuraly-aspirated 

(NA). 
3.0L  kiftwcharged  (TC).. 

.  2.4LNA -.... 

.  2.3L-TC-XD2S 

2  3L-NA-XD2C 

.  1.6L-NA-22S0  pound*  i 
Ha  weigM  0  W.). 

iOC-NA-aOOO  I.W 

1.6L-TC-22S0I.W 

1.6C-TC-2500  I.W — 

2.0L-TC-3000  I.W 

1.6L-NA-2750  I.W 

1.6L-NA-2S00IW. 

1  6L-TC-2750  I.W 

2.8L - 


Comperv. 
ISMW  Motor*.  Ud.. 


1.8L., 


IS 

1.5 

1.5 

1.25 

IS 

1.6 
1.5 
1.5 
1.2 
1.3 

1.5 
1.3 
1.4 
1.5 
14 
1.4 
1.4 
1.5 

IS 


(Sees.  202  and  301(a}  of  the  Clef    Air  Act.  as 
amended.  42  U.S.C.  7521.  7601(a)  (Supp.  I 
1977)) 
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40CFRP8rt180 

(PH-fRL-16SS-«;  OPf>-300049A] 

Tdsfsncss  snd  Exemptions  From 
Toleranoes  for  Pesticide  Ctiemicsis  in 
or  on  Rsw  AgriciiltiirsI  Commodities; 
Ammonium  Tfiiocyanate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
ammonium  thiocyanate  when  used  as  an 
adjuvant  and  intensifier  for  defoliation 
of  cotton  and  soybeans. 
EFFECTIVE  DATE:  Effective  on  July  21, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACR 
John  A.  Shaughnessy,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  514D,  CM#2. 1921  Jefferson 
Davis  Highway.  ArUngton.  VA  22202. 
(703-657-7110). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  1, 1981  (46  FR 
24605)  that  Ralph  W.  Fogleman,  DVM, 
Ringoes,  NJ  06551,  had  requested  that 
the  Administrator  amend  40  CFR 
180.1001(d)  by  exempting  ammonium 
thiocyanate,  as  an  inert  (or  occasionally 
active)  ingredient  in  pesticide 
formulations,  from  tolerance 
requirements  when  applied  as  an 
adjuvant  and  intensifier  (preharvest)  to 
cotton  and  soybeans. 

No  comments  or  reqt  est  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Therefore,  it  is  concluded  that  the 
regulation  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  regulation  in 
the  Federal  Register,  file  written 
objections  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-llO),  401  M  St.,  SW. 
Washington,  DC  20460.  Such  objections 
must  be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  horn  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L 
96-534.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regidations  establishing  new  tolerances'^ 
or  raising  tolerance  levels  or 
establishing  exemptions  &t)m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  eFEed 
was  published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

Effecbve  on:  July  21, 1981. 
(Sec.  408(e),  68  StaL  514.  (21  US.C.  346a(e))) 

Dated:  July  8. 1981. 
Edwrin  L.  |olnwnii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  alphabetically  inserting 
"ammonium  thiocyanate"  to  read  as 
follows: 

§  180.1001    Exemptton  from  Hie 
recpuirements  of  ■  toterwice. 

.        *        *        *        • 

(d)  •  *  • 


weed  oonftol  ei/oe 
ooaon  and  ! 
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DEPARTMEIfT  OF  COMMERCE 


Nationai  Oceanic 
Administration 

50  CFR  Part  651 


ana  Aimospiicnc 


Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisliertes 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Notice  of  reduction  in  fishing 

time. 

summary:  This  notice  reduces  the 
allowable  fishing  time  from  24  hours  to 
12  hours  per  week  for  fishing  vessels 
harvesting  Atlantic  surf  clams  within  the 
fishery  conservation  zone.  Action  is 
necessary  to  prevent  the  overharvest  of 
cumulative  surf  clam  allocations  and 
avoid  prolonged  closure  of  the  fishery. 
This  action  should  keep  harvests  from 
exceeding  the  cumulative  allocatioas. 
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and  reduce  the  possibility  of  exceeding 

annual  optimum  yield. 

EFFECTIVE  DATE:  July  26, 1981. 

FOM  FUfTTHEfl  HUFOMIflATION  CONTACT: 

Allen  E.  Peterson.  Jr..  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service.  14  Elm  Street, 
Gloucester,  Massachusetts  01930;  or 
Frank  Grice,  Chief.  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone  617- 
281-3600. 

SUPPLEMENTARY  mFORMATHMl:  The  SUrf 
clam  fishery  regulations  (50  CFR 
e52.22(a](4])  provide  for  reduction  of  surf 
clam  Bshing  time  if  the  Regional 
Director  determines,  on  review  of 
available  information  and  public 
conunent,  that  the  quota  for  surf  clams 
for  any  quarterly  period  will  be 
exceeded. 

Harvest  of  surf  clams  during  the  first 
quarter  of  1981  exceeded  the  quarterly 
allocation  of  400,000  bushels  by 
approximately  120,000  bushels. 
Accordingly,  the  quarterly  allocation  for 
the  second  quarter  of  500,000  bushels 
has  been  reduced  by  the  amount  of  the 
overage,  making  the  quota  for  the 
second  quarter  380,000  bushels.  Catch 
statistics  for  the  period  through  April  24. 
1981,  indicate  that  approximately 
200,000  bushels  were  taken  in  the  Rrst 


four  weeks  of  the  second  quarter. 
Projection  of  landings  at  the  current  rate 
suggests  that  the  quarterly  quota  will  be 
exhausted  three  or  four  weeks  prior  to 
the  end  of  the  quarter. 

In  consultations  with  the  Mid- Atlantic 
Fishery  Management  Council  and 
industry  spokesmen,  the  Regional 
Director  has  been  advised  that 
continued  harvest  of  surf  clams  through 
the  second  quarter  is  critical  to  efforts  to 
rebuild  inventories  of  aurf  clam  products 
for  the  important  summer  sales  season, 
and  that  reduction  of  fishing  time  will 
allow  for  continued  operation  and 
employment  in  both  the  harvesting  and 
processing  sectors  of  the  industry  and  is 
preferable  to  the  alternative  action  of 
Hshery  closure. 

The  Regional  Director  has  determined 
that  the  reduction  of  Hshing  time  for  surf 
clams  in  the  Hshery  conservation  zone  is 
necessary  both  to  prevent  harvest  of 
surf  clams  from  significantly  exceeding 
cumulative  allocations,  and  to  reduce 
the  possibility  of  exceeding  the  annual 
optimum  yield. 

The  reduction  of  fishing  time  will 
begin  on  July  26, 1981.  and  continue  until 
harvests  and  allocations  are  again  in 
balance. 

The  Acting  Administrator,  NOAA,  has 
determined  that  this  action  is  not  a 
major  rule  under  E.0. 12291  and,  as 
sadi.  does  not  require  a  regulatory 
impact  analysis.  A  regulatory  flexibility 


analysis  is  not  required  under  the 
Regulatory  Flexibility  Act  because  the 
rule  is  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act.  In 
addition,  the  rule  does  not  have  a 
significant  economic  effect  on  small 
businesses  for  the  purposes  of  §  609  of 
the  Regulatory  Flexibility  Act.  The  rule 
which  is  being  published  in  final  form, 
implements  an  existing  provision  in  the 
relations  which  allows  the  Regional 
director  to  make  inseason  reductions  in 
the  surf  clam  fishing  time  when  he 
determines  the  quarterly  quota  will  be 
exceeded.  This  rulemaking  does  not  call 
for  additional  collection  of  information 
from  the  public  under  the  Paperwork 
Reduction  Act  of  1980.  The 
environmental  impact  for  this  action 
was  evaluated  in  the  final 
environmental  impact  statement  and 
supplements  prepared  for  the  fishery 
management  plan  for  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries  and  its 
amendments  which  are  on  file  with  the 
Environmental  Protection  Agency. 

(16U.S.C.  1801ef5e9.) 

Dated;  July  14. 1981. 

Robert  K.  CroweD. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

\n  Doc.  n-ZliaO  FikMl  7-20-M;  Mi  ub| 
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This  section  01  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  imerested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service' 
7  CFR  Part  68 

Adjustment  of  Fees  for  Federal  Rice 

Inspection  Service 

agency:  Federal  Grain  Inspection 

Service  '.  USDA. 

action:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  fees 
for  Federal  rice  inspection  services.  This 
change  is  being  made  to  equate  the  fees 
as  nearly  as  possible  with  the  cost  of  the 
service.  Rice  inspection  is  a  permissive 
service  made  available  upon  request  of 
an  applicant.  This  proposed  rule  will 
also  limit  the  availability  of  commitment 
service  rates  to  the  number  of  hours 
specified  in  the  commitment  agreement. 
A  priority  noncommitment  service  is 
also  being  proposed  in  addition  to  the 
current  noncommitment  service.  This 
service  will  be  available  upon  request. 
The  applicant  may  request  this  priority 
noncommitment  service  when  the 
projected  time  to  fulfill  prior  requests  for 
noncommitment  service  with  local  FGIS 
resources  will  not  meet  the  applicant's 
time  requirements. 
DATE:  Written  comments  must  be 
submitted  on  or  before  August  20, 1981. 
ADONESSES:  Comments  must  be 
submitted  in  writing,  in  duplicate,  to 
Lewis  Lebakken,  Jr..  Director,  Issuance 
and  Coordination  Staff.  USDA.  Federal 
Grain  Inspection  Service.  Room  1127. 
Auditors  Building,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  [7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATKHI  CONTACT. 

Lewis  Lebakken,  Jr.;  tel  (202)  447-3910. 


SUPPLEMENTARY  INFORMATWN:  This 

proposed  rule  has  been  reviewed  nnder 
USDA  procedures  and  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor.  This  proposed  increase  in  rice 
inspection  service  fees  will  add 
approximately  one-half  cent  per 
hundredweight  to  the  cost  of  rice  and  is 
considered  not  significant. 

Kenneth  A.  Gilles,  Administrator,  has 
determined  that  this  proposed  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  rice 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  94  Stat.  1164-1170). 

Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  provides  for  the 
collection  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  possible 
cover  the  cost  of  the  service  rendered. 
The  fees  currently  in  effect  do  not  cover 
FGIS  costs  in  providing  the  service. 
Accordingly,  FGIS  has  determined  that 
an  increase  in  Federal  rice  inspection 
service  fees  (7  CFR  66.42c)  is  necessary 
to  more  closely  equate  with  its  costs  in 
order  to  continue  providing  the  service 
to  applicants. 

It  is  FGIS'  intent,  when  practical  to 
make  the  effective  date  for  any 
adjustments  in  rice  inspection  service 
fees  coincide  with  the  crop  year  for  rice, 
which  begins  in  the  month  of  August 
Accordingly,  it  is  necessary  that  a  final 
determination  of  this  matter  be  made  as 
soon  as  practicable  as  FGIS  plans  to 
implement  final  rulemaking  on  the 
proposed  adjustment  of  fees  by  August 
31. 1981,  the  start  of  the  next  crop  year. 
Therefore,  a  30-day  conmient  period  for 
all  interested  parties  on  this  proposed 
rule  is  provided  because  of  the  time 
limitations. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agricoltore  contained  in  the 
Agricultural  Marketing  Act  of  1946  as  amended  (7 
U.S.C.  Ia21-1AZ7)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  l>een 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C.  75*  7  CFR  68.2(e)). 


Rice  Inflection  Service  Fees 

In  July  1977,  FGIS  reduced  the  rice 
inspection  service  fees  by 
approximately  10  percent  to  reduce  the 
operating  reserve  fund  which  is 
maintained  for  contingencies  when  fees 
V^inay  not  cover  the  cost  of  providing  the 
Sejrvice.  These  fees  were  again  reduced 
in  August  1978  by  approximately  10 
per'    it  to  further  reduce  the  operating 
res._rve  fund.  Both  reductions  resulted  in 
a  return  of  funds  to  the  industry. 
However,  due  to  a  rapidly  increasing 
rate  of  monetary  loss  in  the  rice 
inspection  program,  FGIS  increased  the 
fees  approximately  15  percent  in  August 
1980.  At  that  time,  it  was  noted  that  this 


fee  increase  would  reduce,  bat  not  halt 
the  rate  of  loss  in  the  program.  FGIS 
indicated  that  the  rice  mspectian  service 
fee  schedule  would  be  closely  maaitored 
to  determine  if  die  level  of  feet  was 
adequate  to  maintain  a  reasonable 
operating  reserve.  Sinog  fiscal  year  1977 
there  have  been  increases  in  Federal 
salaries  totaling  approximately  32 
percent  of  the  fiscal  year  1977  base. 
These  increases  in  salaries,  coupled 
with  increases  in  general  program  costs, 
have  resulted  in  a  sharp  decrease  in  the 
operating  reserve.  At  the  present  rate  of 
loss  the  operating  reserve  will  be 
depleted  in  the  fall  of  1961. 

As  a  result  it  has  been  determined 
that  a  fee  increase  for  all  rice  inspection 
services  ins  necessary  to  continue  to 
provide  service  in  FY  1962.  The  increase 
will  be  in  conjunction  with  cost-saving 
measures  such  as  reductions  in  staff  and 
travel.  The  percent  of  the  proposed 
increase  from  the  current  fee  schedide 
varies  by  type  of  service;  for  example, 
proposed  commitment  hourly  rates  are 
increased  approximately  27  percent  and 
noncommitment  hourly  rates 
approximately  33  percent  The  proposed 
fees  are  being  set  to  more  nearly  reflect 
the  costs  incurred  in  providing  each  type 
of  inspection  service  and  will  add 
approximately  one-half  cent  per 
hundredweight  to  the  cost  of  inspection 
services.  At  sale  prices  in  1981  of  $18.00 
to  $30.00  per  hundredweight  depending 
on  the  quality  of  the  rice,  any  increase  in 
cost  to  consumers  would  be 
insignificant 

Restricting  Commitment  Service 
Agreement 

It  is  proposed  that  an  applicant  may 
enter  into  a  commitment  service 
agreement  for  a  specified  period 
whereby  (1)  the  applicant  agrees  to  pay 
for  8  hours  of  service  per  person  for  5 
consecutive  days  per  week  and  (2)  FGIS 
agrees  to  provide  this  inspection  service 
during  the  specified  period  at  a  reduced 
hourly  rate.  A  commitment  service 
argument  assures  FGIS  a  constant 
workload  and  aids  in  determining  the 
number  of  official  personnel  needed  to 
provide  services  and  thereby  provides 
for  the  most  efficient  use  at  the  least 
cost  to  applicants. 

Presently,  fees  for  hours  worked  for  a 
commitment  applicant  in  excess  of  the 
hours  specified  in  the  commitment 
service  agreement  are  charged  at  the 
commitment  service  rate.  These  hours  in 
excess  of  the  commitment  are  often 
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performed  on  a  sporadic  basis  which 
requires  FGIS  to  incur  costs  for  overtime 
work.  In  most  instances,  the  assessment 
of  hours  in  excess  of  those  specified  in 
the  commitment  service  agreement  at 
the  reduced  rate  does  not  enable  FGIS 
to  recover  the  additional  costs  because 
of  overtime  costs.  The  proposed  fee 
schedule  provides  that  the  commitment 
service  rate  will  apply  only  to  the  hours 
stated  in  the  commitment  service 
agreement.  All  hours  worked  in  excess 
of  the  agreement  will  be  charged  at  the 
noncommitment  service  rate.  This  will 
better  compensate  FGIS  for  the 
additional  cost  to  the  program  for  the 
hours  worked  in  excess  of  those 
specified  in  the  commitment  service 
agreement. 

Priority  Nonconunitment  Service 

It  is  proposed  that  an  applicant  may 
request  inspection  service  at  the  higher 
rate  priority  noncommitment  service  fee. 
Generally,  service  to  applicants  on  a 
noncommitment  basis  is  furnished  if 
personnel  are  available  and  in  the  order 
the  requests  are  received.  With  the 
establishment  of  the  priority 
noncommitment  service,  it  will  be 
possible  for  applicants  who  require 
immediate  service  to  obtain  inspection 
service  at  the  earliest  possible  time,  if 
they  are  willing  to  pay  the  higher  hourly 
rate.  FGIS's  costs  for  providing 
personnel  on  a  temporarty  basis  from 
other  field  offices  are  increased  because 
of  travel,  per  diem,  and  other  costs 
associated  with  official  travel.  These 
costs  are  reflected  in  the  higher  fees  for 
this  service.  The  applicant  for  priority 
noncommitment  service  will  be  charged 
a  minimum  of  8  hours  per  man  at  the 
higher  hourly  rate. 

The  proposed  adjustments  in  fees 
include  the  following  changes: 

(1)  Commitment  service  hourly  rates, 
except  holidays,  from  $17.00  to  $21.60 
between  the  hours  of  6  a.m.  and  6  p.m.; 
from  $20.40  to  $26.00  between  the  hours 
of  6  p.m.  and  6  a.m.  except  holidays;  and 
from  $24.00  to  $30.60  for  holidays. 

(2)  Noncommitment  service  hourly 
rates  for  Monday  through  Friday,  except 
holidays,  from  $21/60  to  $28.80  between 
the  hours  of  6  a.m.  and  6  p.m.;  from 
$24.80  to  $33.00  between  the  hours  of  6 
p.m.  and  6  a.m.  and  during  weekends 
except  holidays;  and  from  $28.20  to 
$37.60  for  holidays. 

(3]  Establishment  of  priority 
noncommitment  service  hourly  rates, 
except  holidays,  $41.80  between  the 
hours  of  6  a.m.  and  6  p.m.;  $44.40 
between  the  hours  of  6  p.m.  and  6  a.m. 
and  during  weekends,  except  holidays; 
and  an  hourly  rate  of  $50.00  for  holidays. 

t4)  Fee  per  lot  or  sublet  when 
inspecting  for  quality  at  other  than  the 
point  of  sampling  and  the  per  sample  fee 


for  sample  inspections.  The  charges  are 
from  $12.50  to  $19.60  for  rough  rice, 
$10.70  to  $18.00  for  brown  rice 
processing,  and  $9.00  to  $18.00  for  milled 
rice. 

(5)  Fee  per  factor  for  any  single  factor 
fi-om  $3.60  to  $4.70.  This  per  factor  fee 
will  also  be  charged  for  factors  analyzed 
which  are  not  included  in  the  U.S.  Rice 
Standards,  such  as  milling  yield  in 
brown  rice  for  processing. 

(6)  Fee  for  extra  copies  of  certificates 
(per  copy)  fi-om  $1.15  to  $1.50.  ^ 

(7)  Fee  for  Parboiled  Light  Interpretive 
Line  (per  sample]  from  $10.00  to  $13.00. 

In  7  CFR  Part  68— Regulations  and 
Standards  for  Inspection  and 
Certification  of  Certain  Agricultural 
Commodities  and  Products  thereof, 
section  68.42c  Fees  for  Federal  Rice 
Inspection  Services  is  proposed  to  be 
revised  as  follows: 

§  68.42e    Fms  for  Federal  dee  Inspection 
servicee. 

The  following  fees  apply  to  the 
Federal  rice  inspection  services 
specified  below: 

Service  and  Fees 

(a)  Commitment  service.  An  applicant 
may  enter  into  an  agreement  with  FGIS 
for  rice  inspection  services  on  weekly 
basis,  whereby  the  applicant  agrees  to 
pay  for  8  hours  of  service  per  day  per 
person,  for  at  least  5  consecutive  days 
per  week,  and  FGIS  agrees  to  make 
official  inspection  personnel  available  to 
perform  the  service  for  the  appHcant  at 
reduced  hourly  rates.  The  hourly  rate 
service  may  include  sampling,  grading, 
weighing,  and  other  services  requested 
by  the  applicant  when  performed  at  the 
point  of  sampling.  All  hours  of  service 
performed  in  excess  of  the  commitment 
shall  be  charged  at  the  noncommitment 
rate  or  priority  noncommittment  service 
rates,  as  applicable.  If  one  of  the 
consecutive  days  per  week  falls  on  a 
holiday  and  inspection  services  are  not 
needed,  the  applicant  is  not  charged  for 
this  day.  Hourly  rates  shall  begin  when 
the  official  inspection  personnel  arrive 
at  the  point  of  service  and  shall  end 
when  they  depart  from  the  point  of 
service.  Hourly  rates  include  the  cost  of 
travel  and  transportation  to  perform  the 
service  requested  and  the  original  and  3 
copies  of  each  certificate. 

To  enter  into  a  commitment 
agreement,  the  applicant  must  give  FGIS 
60  days  written  notice  specifying  the 
proposed  effective  date  of  the 
commitment.  However,  a  commitment 
may  become  effective  prior  to  the 
proposed  effective  date  with  the  consent 
of  both  parties.  To  terminate  a 
commitment,  the  applicant  must  give 
FGIS  60  days  written  notice  specifying 
the  date  of  termination.  A  commitment 
agreement  may  be  terminated  at  any 


time  by  mutual  consent  of  both  parties. 

FGIS  reserves  the  right  to:  (1) 
Determine  the  number  of  official 
inspection  personnel  needed  to  perform 
the  service  for  a  commitment  applicant, 
which  may  be  different  than  the  number 
of  official  personnel  under  commitment, 
(2)  terminate  a  commitment  agreement 
by  giving  the  applicant  60  days  written 
notice  specifying  the  date  of 
termination,  and  (3)  temporarily 
reassign  official  inspection  personnel 
from  a  commitment  applicant  when,  in 
the  opinion  of  the  Administrator,  the 
official  inspection  personnel  are  not 
needed  to  perform  service  for  the 
commitment  applicant,  in  which  event, 
the  commitment  applicant  is  credited 
with  the  number  of  commitment  hours 
charged  to  other  apphcants  or  other 
FGIS  activities. 

(b)  Noncommittment  service:  A 
noncommitment  service  is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement  with 
FGIS,  and  also  for  all  hours  not  covered 
under  the  conunitment  service  or  the 
priority  noncommitment  service.  Service 
on  a  noncommitment  basis  will  be 
furnished  to  applicants  if  personnel  are 
available  and  in  the  order  in  which 
requests  are  received,  insofar  as  is 
consistent  with  good  management, 
efficiency,  and  economy.  Hourly  rates 
shall  begin  when  the  official  inspection 
personnel  arrive  at  the  point  of  service 
and  shall  end  when  they  depart  from  the 
point  of  service,  computed  to  the  nearest 
quarter  hour  (less  mealtime,  if  any). 
Hourly  rates  include  the  cost  of  travel 
and  transportation  to  perform  the 
service  requested  and  the  original  and  3 
copies  of  each  certificate.  This  hourly 
rate  service  may  include  sampling, 
grading,  weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  point  of  sampling. 
Precedence  will  be  given,  when 
necessary,  to  (1)  commitment  service 
participants,  (2)  requests  for  appeal 
service,  (3)  requests  by  Government 
agencies,  and  (4)  requests  by  regular 
users  of  the  service.  Standby  time  per 
person  is  to  be  charged  at  the  applicable 
hourly  rate.  The  minimum  fee  per  callout 
or  inspection  visit  for  noncommitment 
service  is  charged  at  the  applicable 
hourly  rate  with  a  2-hour  minimum. 

(c)  Priority  noncommitment  service.  A 
priority  noncommitment  service  will  be 
provided  for  applicants  who  need  a 
more  timely  service  than  may  be 
available  through  a  nonconunitment 
request.  In  order  to  provide  this  more 
timely  service,  FGIS  will  make  official 
inspection  personnel  available  to 
perform  such  service  by  detailing 
inspectors  from  other  field  offices.  When 
this  situation  occurs,  the  priority 
noncommittment  rates  will  apply.  A 


minimum  service  request  will  be  8  hotu^ 
per  inspector.  The  priority 
nonconunitment  service  rate  includes 
travel  expenses  and  per  diem  incurred 
by  FGIS  to  provide  personnel  for  the 
request     " 

The  following  fees  shown  in  Tables  1 
and  2  apply  to  the  Federal  rice 
inspection  services  specified  below: 
TaM*  \.— Hourly  rates  > 

[R«IM  par  hour) 


ACTION:  Proposed  rule. 


D«y' 


Holi- 
day ■ 


Cummttiwnt  wwlCT $21.80 

NoncommMmant  tanica*  • —     2t  80 
Priority  noncommtmanl  aarv- 
ice.  B4«)ur  par  man  nM. 

mum _..     41J0 


$28.00 
33.00 


44.80 


$30  80 
37  60 


SO  00 


'  Tlta  ho«*»y  rata  man  indudaO  sampling,  gfadng.  weight- 
kig.  and  o«iar  aarvteaa  raquaalad  by  tfw  applicant  *  per- 
lormad  ai  ttia  poM  a(  aniaplir<a. 

■  6  a.m,  to  8  p.m. 

•Hotday  mam  tta  lagat  public  Iwidayt  ipwafiad  in 
paravaph  la)  ol  aKinn  tm.  Wa  5.  ol  tw  Unitad  Sutes 
Code  (TU.S.C  8103(a))  and  mm  otiar  dn^ctaied  to  be  a 


holiday  by  Federal  StaUa  or  Exao 

fled  legtf  pubic  hotdM  Ma  on  a  Salwday.  tfw  preceding 

Fnday  aha!  be  umaidaied  to  be  ttw  haMey,  or  il  the 


(peofied  legal  pubic  hoiday  lala  on  a  Sunder,  Vie  toiow 
iionday  aliSbe  coneldared  to  be  lie  hoiday. 
<  Mmimum  lee  par  peraon  per  caKwl  or  inspectfon  vM 


Ma  on  a  Sunday,  Vie  toioiiiing 

tar 

noncommitmem  >»r»lce  2  hoM»  at  tie  apcicable  hourly  fate. 
•  SUndby  time  per  person  per  hoia  aha!  be  charged  at 
the  applicable  hourly  rate. 

TaMe  1.— Other  services 


Rou^    licator     MMed 
rioe       proc-        lice 


(1)  ___ 

(27  Exlra  copiea  ol  caniHcalea, 
per  copy- 


t1.S0       $1.50       S1.S0 


(3)  GrMSng   only,    par   lol   or 

sample" 18.80       18.00 

(4)  Grading  only,  per  laetor 4.70         4.70 

(5) 


(a)  MMIng  defrae,  per  sal 

(b)  Parbo*)d  tgM.  per  sample.. 


18.00 
4.70 


50.00 
13.00 


•  The  aame  inspection  toe  la  charged  aa  would  have  been 
charged  H  «e  mapecSon  oere  nol  an  appeal.  No  ctwrge  is 
made  H  »e  sppsal  tesigindicalaa  a  mateiial  error  was 
made  on  Ihe  onginal  Irapectton. 

•  Wtien  graded  auujidiiM  to  Vie  U.S.  Standarda  tor  ilea. 
Factors  raqueeled  m  addMon  to  ttw  U.S.  Standards  will  be 
charged  the  lador  toe  tor  each  addHar<el  factor. 

'IrMpedion  tar  quaMy  chargea  par  lot  or  aubtot  when 
performed  at  Vie  offioe  o)  inapecVon. 

•  liileipre>»e  ine  aamplaa  may  be  purchased  Irom  ttie  US. 
of  AgricuNure.  Federal  drain  Inspection  Seryica. 

(JMana  Bi 


of  Ape  sals  snd  neidew,  Rich- 

l.^rarvtvtow.  MO  84030. 

tor  examination  at 


ards<3etMur  AFB.  Buldng  #221 

Interpieeve  ine  sam|)taa  are  alao  i 
selected  FGIS  Held  ofioee.  A  iai  of  •«  IWd  oftoea  may  be 
oblaned  from  Vie  Diractor.  Inspection  Division.  USOA.  FQIS. 
Waahmgton,  DC.  20250.  Tlie  iilaiprelive  ine  samples  iMjs- 
trato  the  lower  imt  tor  mlMrn  degreee  or^i  and  Via  color 
imM  tar  ttw  factor  "Parboiled  bghf'  noe. 


(Sec.  203(h),  Pub.  L  79-733.  60  Stat.  1087  (7 
U.S.C.  1822)) 

Done  in  Washington,  D.C..  on  July  8, 1961. 
Kenneth  A.  Gillea. 
'Administrator. 
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Agricultural  Marketing  Smvlce 

7  CFR  Part  MS 

Oranges,  QrapefruH,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Rules  and  Regulations 

AOENCY:  Agricultural  Marketing  Service. 
USD  A. 


summary:  This  notice  proposes  to 
exempt  the  handling  of  Florida  citrus  for 
animal  feed  from  regulations  under  the 
order  subject  to  specified  safeguards  to 
prevent  fruit  from  entering  fr^sh 
channels  of  trade.  It  would  also  specify 
the  procedures  for  determining  the 
quantities  of  Robinson  tangerines  each 
handler  is  permitted  to  ship  when  a 
portion  of  the  210  size  of  such  variety  is 
restricted  by  regulations.  This  action  is 
designed  to  maintain  orderly  marketing 
conditions  for  such  fruits  and  protect  the 
interest  of  consumers. 
DATES:  Written  comments  must  be 
received  by  August  20, 1981.  Proposed 
effective  date  September  15, 1981. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Cleric  United  States 
Department  of  Agriculture,  Room  1077. 
South  Building,  Washington,  D.C.  20250, 
and  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  Part  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA  Washington. 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  ti>et  this  action  will  not  have 
a  signific^ant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  direcUy  regulated  handlers. 

This  proposed  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
marketing  Order  No.  905,  as  amended  (7 
CFR  Part  905).  regulating  the  handling  of 
oranges,  grapefiwt,  tangerines,  and 
tangelos  grown  in  Florida.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Citrus 
Administrative  Committee  established 
under  the  order  and  other  available 
information.  It  is  found  that  this 
amendment  of  Subpart — Rules  and 
Regulations  (S  905.120  et  seq.]  as 
hereinafter  set  forth  is  in  accordance 
with  the  provisions  of  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  exemption  applicable  to  the 
handling  of  citrus  fruit  for  animal  feed  is 
authorized  under  S  905.80  of  the  order. 
Under  the  exemption  any  person  may 
handle  citrus  fruit  for  animal  feed 
without  regard  to  the  provisions  of 
S  905.52  (Issuance  of  regidations)  and 


S  905.53  [Inspection  and  oertificatiao) 
subject  to  necessary  safeguards  to 
prevent  such  brut  from  entering  fresh 
channels.  ~ 

The  amendment  of  I  905.52  is 
authorized  under  §  905.152(a)(1)  of  the 
order.  It  establishes  procedures  for 
determining  the  quantity  of  Robinson 
tangerines  each  handler  is  permittAl  to 
ship  when  a  portion  of  the  210  size  of 
such  variety  is  restricted  by  regulatioii. 
Section  905.152  currently  applies  only  to 
Dancy  and  similar  varieties  of 
tangerines.  When  a  size  limitatioa 
restricts  the  shipment  of  a  portion  of  210 
size  Dancy  or  Robinson  tangerines 
during  a  particular  week,  the  committee 
computes  the  quantity  of  210  size  of 
such  variety  that  may  be  shipped  by 
each  handler.  The  committee  notifies 
each  handler  of  such  quantity  that  may 
be  handled  during  the  particular  week. 
The  amendment  provides  a  uniform  rule 
for  determining  quantities  of  210  size 
Dancy  or  Robinson  tangerines  each 
handler  is  permitted  to  ship  when  a 
portion  of  such  size  is  restricted. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained.  The  proposal  is  being 
published  with  less  than  a  60-day 
comment  period  because  there  is 
insufficient  time  between  the  date  when 
the  information  upon  which  it  is  based 
became  available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act. 

Therefore,  such  rules  and  regulations 
are  revised  by  adding  a  new  {  905.142 
and  revising  §  905.152  to  read  as 
follows: 


S90S.142    Animal  feed. 

(a)  Hie  handling  of  citrus  for  animal 
feed  shall  be  exempt  from  the  provisions 
of  §  905.52  and  S  905.53  and  the 
regulations  issued  thereunder  under  the 
following  conditions: 

(1)  The  handler  notifies  the  committee 
each  fiscal  period,  prior  to  such  handling 
of  his/her  intention  to  handle  such  fruit 
the  quantity  he/she  anticipates  handling 
and  the  destination  point  of  each  lot  of 
frwt  and  receives  from  the  conunittee  a 
special  shipping  permit  for  the  shipment 
of  such  finiit: 

(2)  The  fruit  is  used  for  animal  feed 
and  is  not  offered  for  resale,  disposed 
of,  or  in  any  way  handled  so  as  to  enter 
finish  fiuit  channels; 

(3)  The  quantity  does  not  exceed  1.000 
4/5  bushel  cartons  per  fiscal  period  or 
such  other  quantity  as  may  be  specified 
by  the  committee; 
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(4)  The  fruit  is  placed  in  containers  of 
uniform  capacity;  and 

(5)  Each  shipment  is  certiRed  by  the 
Federal-State  Inspection  Service  as  to 
the  quantity  shipped. 

§  905. 1 52    Procadur*  tar  dctannMng 
tiaftdtorm'  pannlttcd  quantltlas  of  Robinson, 
Oancy  md  aknltar  tangerine  varieties  wt>en 
a  portion  of  ttte  210  size  of  sucti  varieties  la 
restricted. 

(a)  For  the  purposes  of  this  section.the 
prior  period  specified  in  §  905.52  is 
hereby  established  as  a  average  week 
within  the  immediately  preceding  three 
seasons,  together  with  the  current 
season.  When  used  in  the  regulation  of 
Dancy  tangerines  the  term  "season" 
means  the  twenty  weeics  beginning  with 
the  first  full  week  in  October,  and  the 
term  "ciurent  season"  means  the 
elapsed  weeks  beginning  with  the  first 
full  week  in  October  of  the  current  fiscal 
period  through  the  most  recent  week 
that  certified  shipping  records  are 
available  for  all  shippers.  When  used  in 
the  regulation  of  Robinson  variety 
tangerines,  the  term  "season"  means  the 
fifteen  weeks  beginning  with  the  first 
full  week  in  September,  and  the  term 
"current  season"  means  the  elapsed 
weeks  beginning  with  the  first  full  week 
in  September  of  the  current  fiscal  period 
through  the  most  recent  week  that 
certified  shipping  records  are  available 
for  all  shippers. 

(b)  When  a  size  limitation  restricts  the 
shipment  of  a  portion  of  the  210  size 
Dancy  or  Robinson  tangerines  during  a 
particular  week  as  provided  in  §  905.52. 
the  committee  shall  compute  the 
quantity  of  the  210  size  of  such  variety 
that  may  be  shipped  by  each  handler  by 
multiplying  the  handler's  volume  of 
shipments  of  such  variety  in  the 
applicable  prior  period  by  the 
percentage  established  by  regulation  for 
such  variety  for  that  week. 

(c)  The  committee  shall  notify  each 
handler  of  the  quantity  of  210  size 
Dancy  or  Robinson  tangerines  such 
handler  may  handle  during  the 
particular  week. 

(d)  Any  handler  may  transfer  any  or 
all  of  his  or  her  shipping  allowance  of 
210  size  Dancy  or  Robinson  tangerines 
to  another  handler.  Each  handler  party 
to  such  transfer  shall  promply  notify  the 
committee  so  the  proper  adjustment  of 
records  may  be  made.  The  commmittee 
shall  confirm  all  such  transfers 
immediately  after  completion  thereof  by 
memorandum  to  the  handlers  involved. 


Dated:  July  16. 1961. 
D.  S.  KuryUMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  n-211M  Piled  7-20-«:  ftW  •mj 
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Food  Safety  and  Inepeotion  Service' 

9  CFR  Parts  312  and  381 

[Docliet  No.  80-046P] 

Official  Export  Certificates,  Maries,  and 
Devices 

AOSNCV:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  proposes  to 
amend  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  provide  for  a 
new  "Application  for  Export  Certificate" 
(MP  Form  130-A).  which  will  be  used  for 
making  applications  for  both  meat  and 
poultry  export  certificates.  This  new 
form  will  replace  MP  Form  412,  which  is 
currently  used  for  making  applications 
for  meat  exports,  and  will  provide  an 
application  form  for  poultry  exports 
(currently,  there  are  no  application 
forms  used  for  poultry  exports).  A  new 
official  export  certificate  (MP  Form  130), 
to  be  used  in  connection  with  meat  and 
poultry  exports,  is  also  proposed.  The 
new  official  export  certificate  would 
replace  MP  Form  412-3  and  MP  Form 
506,  which  are  respectively  used 
currently  for  meat  and  poultry  exports. 
The  new  proposed  export  certificate 
would  eliminate  the  necessity  of  using 
three  of  the  four  official  export  marks 
described  in  the  poultry  products 
inspection  regulations.  A  new  letterhead 
is  also  proposed  as  part  of  this  new  form 
to  replace  the  current  legends  on  the 
meat  and  poultry  export  certificates. 
DATE  Comments  must  be  received  on  or 
before  September  20, 1981 . 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 
Room  2637,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Oral  comments  on  the  poultry 
products  inspection  regulations  may  be 
made  to  Dr.  W.  I.  Leary,  (202)  447-9051. 
(For  additional  information,  see 


'  Punuant  to  the  reoiganizalional  plans  outlined 
in  USDA  Secretary'!  Memo  1000-1.  iuued  June  17, 
1961.  the  Food  Safety  and  Quality  Service  hai 
l>ecoine  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
being  drafted  for  later  publication. 


"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMAIION  CONTACR 

Dr.  W.  L  Leary.  Director,  Export 
Coordination  Stafi,  Inspection 
Operations,  Meat  and  Poultry  Inspection 
Operations,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington;  DC  20250.  (202)  447-9051. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule"  under  Executive  Order 
12291.  No  significant  additional  costs  on 
industry  are  foreseen.  This  action  would 
provide  for  a  reduction  in  the  existing 
number  of  forms  and  provide  luiiformity 
in  their  use.  Consequentiy,  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

Donald  L  Houston,  Administrator, 
Food  Safety  and  Inspection  Service  has 
determined  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regidatory  Flexibihty 
Act.  Pub.  L  96-354  (5  U.S.C.  801  et  seq.), 
because  the  information  obtained  with 
respect  to  the  issuance  of  export 
certificates  is  presentiy  required. 
Therefore,  the  new  proposed  application 
and  export  forms  are  not  imposing  any 
significant  additional  economic  impact 
In  fact,  the  reduction  and  uniformity  in 
the  current  forms  should  ease  the 
existing  burden.  Additionally,  the  export 
certificates  are  required  by  most  foreign 
countries. 

Coounents 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division.  Comments  must 
reference  the  docket  number  located  in 
the  heading  of  this  document.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views,  pursuant  to 
section  14(c)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  463(c)), 
concerning  the  proposed  amendments  to 
the  poultry  products  inspection 


regulations,  must  make  such  request  to 
Dr.  Leary  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Coordination  Division 
between  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Background 

Pursuant  to  the  authority  granted  in 
section  21  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  621)  and 
section  14(b)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  463(b)),  the 
Food  Safety  and  Inspection  Service  is 
proposing  to  amend  the  Federal  meal 
and  poultry  products  inspection 
regulations  to  provide  for  (1)  the  use  of  a 
uniform  application  for  all  meat  and 
poultry  exporf  certificates,  (2)  the  use  of 
a  uniform  meat  and  poultry'  export 
certificate  to  replace  the  two  separate 
certificates  currently  in  use  for  meat  and 
poultry  exports,  (3)  the  elimination  of 
three  of  the  four  official  export  marks 
currently  described  in  the  poultry 
products  inspection  regulations,  and  (4) 
the  deletion  of  the  certificate  legends 
that  now  appear  on  meat  and  poultry 
export  certificates. 

Currently,  the  meat  and  poultry 
inspection  regulations  each  prescribe 
how  exporters  may  obtain  export 
certificates,  but  the  regulations  are  not 
consistent  with  one  another.  Under  the 
Federal  meat  inspection  regulations  (9 
CFR  322.2),  exporters  of  meat  products 
must  submit  an  application  (MP  Form 
412)  to  the  inspector  in  charge  in  order 
to  obtain  an  export  certificate.  However, 
under  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.105). 
exporters  of  poultry  products  need  only 
"request"  an  export  certificate.* 
Therefore,  to  eliminate  the  inconsistent 
provisions  in  regard  to  the  requirement 
of  formal  applications  for  an  export 
certificate  and  to  provide  for  a  uniform 
manner  of  obtaining  export  certificates. 
FSIS  has  designed  a  new  application 
form  (MP  Form  130-A)  for  use  by  both 
exporters  of  meat  products  and 


'Sections  12. 13. 14. 16. 17.  and  IB  of  the  FedL-ri.l 
Meat  Inspection  Act  (21  U.S.C.  612.  613.  614.  616. 
617. 618)  provide  a  specific  requirement  for  export 
certificates  to  accompany  meat  and  meat  food 
products  being  exported  from  the  United  States.  The 
Poultry  Products  Inspection  Act  (21  U.S.C  4Q1  el 
seq.)  docs  not  specifically  require  the  use  of  an 
official  certificate  for  exporting  poultr>-  and  poultn.' 
products.  However,  the  poultry  products  inspection 
regulations  provide  for  this  certificate  on  a  request 
basis  by  the  exporter  since  most  foreign  countries 
require  an  export  certificate  for  products  exported 
to  such  countries.  The  general  authority  for  the 
regulations  is  found  in  section  14(b)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  462(b)). 


exporters  of  poultry  products. 
Information  on  the  application  will  be 
reviewed  by  the  inspector  prior  to 
issuing  an  export  certificate. 

Additionally,  to  provide  consistency 
and  cost  savings,  a  new  official  export 
certificate,  MP  Form  130.  for  issuance  in 
connection  with  meat  and  poultry 
exports,  has  been  developed.  The  new 
form  will  combine  the  information  now 
contained  on  MP  Form  412-3,  the  "Meat 
Export  Certificate",  and  MP  Form  506, 
"Poultry  Export  Certificate",  on  to  one 
form.  MP  Forms  412-3  and  506  will  be 
discontinued.  Therefore,  only  two  forms 
will  be  needed  for  meat  and  poultry 
exports — ^the  application  (MP  Form  130- 
A)  and  the  official  export  certificate  (MP 
Form  130).  The  reduction  in  the  number 
of  forms  will  provide  a  projected  savings 
of  approximately  $1,700  annually,  while 
providing  for  uniformity  in  connection 
with  the  issuance  of  export  certificates. 
If  the  regulations  are  not  amended  as 
proposed,  the  desired  results  will  not  be 
obtained. 

Three  official  marks,  shown  in  figures 
8.  9.  and  10  of  section  381.104  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.104)  and  used  to  identify 
where  the  product  was  inspected  and 
passed  for  export,  are  no  longer 
necessary  and  will  be  eliminated 
because  of  the  provisions  in  the  new 
export  certificate.  This  proposed  official 
export  certificate  includes  blocks  for 
checking  where  the  product  was 
inspected  and  passed  for  export,  such  as 
slaughter  plants,  processing  plants, 
warehouses  or  docksides.  Only  one 
mark,  figure  11  of  section  381.104  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.104).  also  contained  in 
section  312.8  of  the  Federal  meat 
inspection  regulations  and  prescribed  in 
section  322.1  of  the  Federal  meat 
inspection  regulations  (9  CFR  312.8  and 
322.1).  would  continue  to  be  used  to 
mark  outside  containers  of  any  products 
inspected  and  passed  for  export. 

Additionally,  the  certificate  legend. 
"United  States  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Meat  and  Poultrj' 
Products  Inspection"  prescribed  in 
section  312.8  of  the  meat  inspection 
regulations  (9  CFR  312.8).  and  the 
similar  legend  prescribed  in  section 
381.106  of  the  poultry  products 
inspection  regulations  (9  CFR  381.106), 
would  be  replaced  by  a  requirement  that 
the  certificate  bear  a  letterhead  of  this 
Department.  This  would  avoid  the 
necessity  for  amending  the  regulations 
in  the  event  of  Agency  name  changes. 

Accordingly,  Part  312  of  the  Federal 
meat  inspection  regulations 
(specifically,  9  CFR  312.8(b))  and  Part 
381  of  the  Federal  poultry  products 


inspection  regulations  (specifically.  9 
CFR  381.104.  381.105(a).  and  381.1061 
would  be  amended  as  follows: 

1.  The  authority  citation  for  Parts  312 
and  381  reads  as  follows: 

Authority:  34  Stat.  1280.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Slat.  91.  438:  21 
U.S.C.  71  et  seq..  801  et  seq..  33  VS.C.  486-' 
466k:  Sec.  14.  71  Stat.  441.  76  Stat  llO  21 
U.S.C.  463 

PART  312-OFFICIAL  MARKS, 
DEVICES  AND  CERTIFICATES 

2.  Section  312.8(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  312.8(b)) 
would  be  amended  by  removing  the 
words  "the  legend:  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Ser\-ice.  Meat 
and  Poultry  Products  Inspection"  and 
adding  the  words  "a  letterhead"  to  the 
first  sentence  to  read  as  follows: 

§  312.8    Official  export  inspection  martcs, 
devices,  and  certificatee. 

(a)  •   -    • 

(b)  The  official  export  certificate 
required  by  Part  322  of  this  subchapter 
is  a  paper  certificate  form  for  signature 
by  a  Program  employee,  bearing  a 
letterhead  and  the  seal  of  the  United 
States  Department  of  Agriculture,  with  a 
certification  that  meat  or  meat  food 
products  described  on  the  form  is  fiom 
animals  that  received  anti-mortem  and 
post-mortem  inspection  and  were  found 
sound  and  healthy  and  that  it  has  been 
inspected  and  passed  as  provided  by 
law  and  the  regulations  of  the 
Department  of  Agriculture  and  is  sound 
and  wholesome.  The  certificate  also 
bears  a  serial  number  such  as  "No. 
184432." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  Section  381.104  of  the  poultry- 
products  inspection  regulations  (9  CFR 
381.104)  would  be  amended  by  deleting 
Figures  8, 9,  and  10  and  the  references  to 
those  figures  to  read  as  follows: 

§381.104    Official  export  certincatee. 
marks  and  devices. 

The  form  of  certificate  described  in 
§  381.106  is  an  official  export  certificate. 
and  the  mark  shown  in  Figure  11  is  the 
official  mark  used  on  outside  containers 
to  identify  inspection  and  passed 
poultry  products  for  export  De\ices 
used  by  the  Department  to  apply  such  a 
mark  are  official  devices. 
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11. 

4.  Section  of  the  poultry  products 
inspection  regulations  (9  CFR  381.105) 
would  be  revised  by  changing  the 
second  word  in  paragraph  (a)  from 
"request"  to  "application",  and  would 
read  as  follows: 

§391.105    Export  ocrttflcatton;  marMno  of 
containers. 

(a)  Upon  application  by  any  person 
intending  to  export  any  poultry  product, 
any  inspector  is  authorized  to  issue  an 
official  export  certificate  as  prescribed 
in  9  381.107  with  respect  to  the  shipment 
to  any  foreign  country  of  any  inspected 
and  passed  poultry  product,  after 
adequate  inspection  of  the  product  has 
been  made  by  the  inspector  to 
determine  its  identify  as  inspected  and 
passed  and  eligible  for  export: 

Provided,  That  the  product  is  offered 
for  inspection  at  an  ofBcal 
establishment.  Each  shipping  container 
covered  by  the  export  certificate  shall 
be  market  with  an  official  export  stamp 
as  shown  in  9  381.104  bearing  the 
number  of  the  export  certiHcate.  OfHcial 
export  certificates  will  be  issued  only 
upon  condition  that  the  products 
covered  thereby  shaU  be  subject  to 
reinspection  at  any  place  and  at  any 
time  prior  to  exportation  to  determine 
the  identity  of  the  products  and  their 
eligibility  for  certification,  and  such 
certificates  shall  become  invalid  if  such 
reinspection  is  refused  or  discloses  that 
the  products  are  not  eligible  for 
certification.  If  reinspection  discloses 
that  any  poultry  products  covered  by  an 
export  certificate  are  not  eligible  for 
such  certification,  a  superseding 
certiflcate  setting  forth  such  findings 
shall  be  issued  and  copies  shall  be 
furnished  to  interested  persons. 
*        *        •        •        * 

5.  Section  381.106  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.106]  would  be  amended  by  removing 
the  words  "form  (MP-606)"  and  "the 
legend  United  States  Department  of 
Agriculture  Animal  and  Plant  Health 
Inspection  Service  Meat  and  Poultry 
Inspection  Program,  Export  Certificate" 


and  adding  the  words  "■  letteriiead"  to 
the  first  sentence  to  read  as  follows: 

{381.106    Form  of  oMcial  export 
c^rtHioete. 

The  official  export  certificate 
authorized  by  this  subpart  is  a  paper 
certificate  form  for  signature  by  an 
inspector,  bearing  a  letterhead  and  the 
seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
slaughtered  poultry  and  other  poidtry 
products  described  on  the  form  came 
from  birds  that  were  officially  given  an 
ante-mortem  and  post-mortem 
inspection  and  passed  in  accordance 
with  the  regulations  of  the  Department 
and  that  such  products  are  wholesome 
and  fit  for  human  consiunption.  The 
certificate  also  bears  a  serial  number, 
such  as  "MPA  002805",  and  shows  the 
respective  names  of  the  exporter  and 
consignee,  the  destination,  the  shipping 
marks,  the  name  of  Such  products,  the 
total  net  weight  thereof,  and  such  other 
information  as  the  Administrator  may 
prescribe  or  approve  in  specific  cases. 

The  reporting  and  recordkeeping 
requirements  prescribed  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget. 

Done  at  Washington.  DC  on  July  8 1981. 
Dooald  L.  Hoastoo, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  »1-21173  PtM  7-3»41:  Sea  »m\ 
MLUNQ  coot  3410-OIMi 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  207, 220,  and  221 

(Docket  No.  R-0362:  Reguiatione  0,  T, 
and  U] 

Securities  Creott  by  Persons  Ottier 
Tttan  Banka,  Brokera,  or  Dealors; 
Credit  by  Broksrs  and  Dealers;  Credit 
by  Banka  for  tlie  Purpoae  of 
Purctwsing  or  Carrying  Margin  Stocfca 

AOCNCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  amendments. 

summary:  The  Board  of  Governors  is 

inviting  comment  on  a  second  set  of 
proposals  to  simplify  and  reduce  the 
regulatory  burden  of  its  margin 
regulations,  Regidations  T,  U  and  G  (12 
CFR  220,  221  and  207).  The  first  group  of 
proposed  amendments  was  published 
for  comment  in  the  Federal  Register  on 
June  24, 1961  (46  FR  32592).  In  this 
second  group  of  amendments  the 
following  changes  are  proposed: 
1.  Amend  Regulation  T  to  reduce  the 


number  of  accounts  and  restructure 
them  along  functional  lines;  increase 
types  of  firms  that  may  offer  certain 
accounts;  permit  dealers  in  OTC  margin 
securities  to  obtain  credit  &t>m  other 
broker/dealers  and  make  special 
provision  for  jointly-owned  clearing 
firms. 

2.  Change  the  terminology  of 
Regulation  T  when  referring  to  the 
amount  of  credit  that  can  be  extended 
by  a  broker/dealer  to  "margin/equity" 
fix>m  "maximum  loan  value/adjusted 
debit  balance." 

3.  Revise  the  definition  of  "indirectly 
secured"  in  Regulations  U  and  G  to 
incorporate  more  objective  standards. 

4.  Amend  Regulation  G  to  permit  G- 
lenders  to  extend  both  regulated  and 
nonregulated  credit  to  the  same 
borrower.  This  action  would  remove 
restrictions  which  are  no  Iqpger  believed 
to  be  necessary  and  would  parallel  more 
lenient  restrictions  applicable  to  banks 
under  Regulation  U.  In  addition. 
Regulations  G  and  U  would  be  amended 
to  permit  consolidation  of  loans  secured 
by  convertible  bonds  with  other 
regulated  loans.  This  action  would 
parallel  a  previously  announced 
consolidation  proposal  for  Regulation  T. 

DATE:  Comments  should  be  received  on 
or  before  September  15. 1981. 

ADOWHt:  Comments,  which  should  refier 
to  Docket  No.  R-0362,  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Consitution  Avenue,  NW..  Washington, 
DC.  20551  or  delivered  to  Room  B-2223 
between  8:45  a jn.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  6:45 
and  5:15  p.m.,  except  as  provided  in 
section  281  .e(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

ron  nmjHBK  mFonMATioN  contact: 

Laura  Homer,  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
2781,  or  Robert  Rewald,  Division  of 
Research  and  Statistics  (202)  452-3637, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  or  Mindy  R.  Silverman  (212)  791- 
5032  or  James  M.  McNeil  (212)  791-5914, 
Federal  Reserve  Bank  of  New  York. 
SUPPLEMENTARY  INFORMATION:  Account 
consolidation.  The  11  accounts  currently 
required  by  Regulation  T  would  be 
consolidated  into  7  accounts  along 
functional  lines.  Four  of  these  accounts 
would  be  used  for  public  customer 
transactions  and  three  for  transactions 
between  industry  members.  The  four 
public  customer  transaction  accounts 
would  be  as  follows: 


1.  General  Account.  This  account 
would  consolidate  the  present  General 
Account  and  the  two  bond  accounts.  It 
would  contain  margin  stock,  margin 
bonds,  including  convertible  bonds,  and 
exempted  securities.  Virtually  all 
extensions  of  securities  credit  to  public 
customers  would  be  recorded  in  this 
consolidated  General  Account. 

2.  Segregated  Equity  Account.  This 
account  would  contain  public  customer 
transactions  currenUy  described  in  one 
subdivision  of  the  Special  Miscellaneous 
Account  (12  CFR  220.4(f)(6))  and 
commonly  known  as  SMA  transactions. 
The  following  types  of  credit  would  be 
permitted  to  be  recorded  in  a  Segregated 
Equity  Account:  (i)  dividends  and 
interest  payments;  (ii)  deposits  not 
required  by  Regulation  T;  (iii)  net 
proceeds  released  by  a  sale  of 
securities;  and  (iv)  transfer  of  credit 
available  because  of  the  increase  in  loan 
value  of  securities  in  the  General 
Account.  Although  the  SMA  has  a  long 
history  of  use  for  the  purposes  indicated, 
the  Board  questions  whether,  in  fact,  the 
type  of  credits  for  which  it  is  now  used 
could  as  easily  be  accommodated  in  the 
Cash  Account.  Accordingly,  comment  is 
specifically  invited  as  to  justifications 
for  retaining  the  SMA  account  (to  be 
renamed  the  Segregated  Equity 
Account),  including  what,  if  any, 
adverse  effects  would  result  from  its 
elimination.  Comment  is  also  requested 
as  to  what,  if  any,  problems  might  arise 
if  the  SMA  is  eliminated  and  the 
previously  proposed  minimiun  level 
adjustment  [46  FR  32953]  is  applied  to 
the  Cash  Account. 

3.  Cash  Account.  This  would  be 
substantially  identical  to  the  present 
Special  Cash  Account  (12  CFR  220s4(c)). 
A  Cash  Account  is  used  for  the 
purchases  and  sales  of  securities  that 
are  bona  fide  cash  transactions.  Credit 
is  extended  in  the  account  only  for 
clearing  and  settiement,  if  at  aU. 

4.  Non-securities  Credit  Account.  Hiis 
account  would  be  used  for  fransactions 
in  commodities  and  foreign  exchange 
and  for  the  extension  or  maintenance  of 
non-purpose  credit,  i.e.  credit  that  is  not 
to  be  used  to  purchase,  carry,  or  trade  in 
securities.  Currently,  commodity 
transactions  are  effected  in  the  Special 
Commodity  Account  (12  CFR  220.4(e)) 
and  foreign  exchange  transactions  and 
non-purpose  credits  are  effected  in  the 
Special  Miscellaneous  Account  (12  CFR 
220.4(f)). 

The  accounts  that  would  be  used  for 
transactions  with  other  brokers  or 
dealers  are  as  follows: 

5.  Market  Functions  Account.  This 
account  would  consolidate  the  present 
provisions  for  special  credit  on 
transactions  contributing  to  efficient  and 


orderly  markets.  The  account  would 

combine  the  Specialist  Account  (12  CFR 
220.4(g)),  Special  Arbitrage  Account  (12 
CFR  220.4(d)),  and  the  provisions  in  the 
Special  Miscellaneous  Account  (12  CFR 
220.4(f))  for  extensions  of  credit  to  odd- 
lot  dealers  and  the  underwriting  or 
distribution  of  securities.  In  addition. 
this  account  would  include  a  new 
provision  for  special  credit  for  market  in 
OTC  margin  securities  comparable  to 
the  provisions  in  Regulation  U  that 
permit  such  loans  by  banks  (12  CFR 
221.3(w)).  The  current  inability  of  a 
dealer  in  OTC  margin  stock  to  get 
special  credit  from  another  broker/ 
dealer  is  a  burden  for  any  dealer  who 
clears  fransactions  through  another 
broker/ dealer  and  wishes  to  finance  the 
dealer  inventory  with  the  clearing 
broker. 

6.  Omnibus  Account.  This  account 
would  contain  the  same  transactions  as 
the  present  Special  Omnibus  Account 
(12  CFR  220.4(b)).  In  addition  it  would 
be  amended  to  permit  broker/ dealers 
who  are  not  members  of  exchanges  to 
carry  these  accounts. 

7.  Broker-Dealer  Credit  Account.  This 
account  would  be  a  consolidation  of 
those  provisions  of  the  Special 
Miscellaneous  Account  that  have  not 
been  incorporated  into  either  the  Market 
Functions  Account,  the  Non-securities 
Credit  Account  or  the  Segregated  Equity 
Account.  The  account  would  consolidate 
the  present  provisions  for  credit  used  to 
finance  capital  contributions  to  broker/ 
dealers,  delivery  against  payment 
fransactions  between  broker/dealers 
and  credit  extended  to  broker/dealers  in 
emergency  circumstances.  In  addition, 
this  account  would  permit  financing  on 

a  special  basis  by  a  broker/dealer 
clearing  firm  which  is  owned  jointiy  by 
a  group  of  broker/ dealers.  CiurenUy, 
fransactions  processed  by  a  joirUy- 
owned  clearing  firm  for  its  owners  are 
subject  to  the  restrictions  in  Regulation 
T  on  credit  to  customers,  whereas  a  firm 
that  clears  its  own  fransactions  is  not 
subject  to  Regulation  T  restrictions  on 
those  fransactions. 

Two  accounts  presentiy  contained  in 
Regulation  T  would  be  deleted.  These 
are  the  Special  Subscription  Account  (12 
CFR  220.4(h))  and  the  Special  Insurance 
Premium  Funding  Account  (12  CFR 
220.4(k)).  It  appears  that  at  the  present 
time  these  accounts  are  rarely  used  and 
may  no  longer  be  necessary.  Unless 
there  are  substantial  reasons  for  thefr 
continued  existence,  both  of  these 
accounts  would  be  deleted  from  the 
regulation  in  the  interest  of 
simplification. 

Terminology.  The  Board  proposes  to 
rewrite  Regulation  T  to  change  the 
terminology  when  describing  the  amoimt 


of  credit  tiiat  can  be  extended  by  a 
broker/ dealer  to  "margin/equity"  frtMn 
"maximum  loan  value/adjusted  debit 
balance."  It  has  been  suggested  that  the 
terminology  currentiy  employed  in  t)>e 
regulation  is  unnecessarily  complex  and 
confusing  and  is  not  the  terminology 
used  by  the  securities  industry.  The 
same  regulatory  effect  can  be  achieved 
by  placing  the  structure  and  language  of 
the  regulation  in  a  margin/equity 
frameworic  in  which  the  regulatory 
status  of  an  account  would  be 
determined  by  comparing  the  required 
margin  to  the  equity  (or  net  worth)  of  the 
account  The  regulatory  text  to  effect 
this  recommendation  will  be  published 
at  a  later  date.  However  comments  are 
requested  on  the  proposal. 

Indirect  security.  The  Board  is 
proposing  amendments  to  Regulations  U  ' 
and  G  to  narrow  the  definition  of 
"indirectiy  secured."  The  present 
definition  has  caused  undue  regulatory 
burden  since  it  is  premised  on  a 
subjective  standard  that  is  difficult  to 
interpret  and  administer.  It  is  expected 
that  many  of  the  interpretive  problems 
that  now  exist  will  be  mooted  if  the 
Board  adopts  its  proposal  to  eliminate 
nonmargin  stock  from  the  collateral  test 
in  Regulation  U  (46  F.R.  32592). 
However,  to  further  reduce  the 
complexity  of  interpretation  engendered 
by  the  "indirect  security"  concept  die 
Board  is  proposing  a  more  objective 
definition. 

Restrictions  on  Regulation  G-lenden. 
Lenders  subjr  ct  to  Regulation  G  are 
currentiy  prohibited  from  extending 
regulated  loans  and  non-purpose  loans 
to  the  same  borrower  if  the  non^Mupose 
loan  is  over  $5,000  and  both  loans  are 
secured  by  the  same  margin  securities. 
In  addition,  G-lenders  are  prohibited 
bom  extending  purpose  credit  on  assets 
other  than  margin  equity  securities 
concurrentiy  with  or  subsequent  to  an 
extension  of  purpose  credit  secured  by 
margin  equity  securities  to  the  same 
borrower.  The  proposed  amendments 
would  permit  G-lenders  to  extend  bodi 
non-purpose  and  purpose  credit  secured 
by  assets  other  than  margin  equity 
securities  concurrently  with  the 
extension  of  regulated  purpose  credit 
This  woidd  provide  a  regulatory 
structure  comparable  to  that  presently 
appUcable  to  banks  under  Regulation  U. 
In  addition,  the  present  provision  of 
Regulation  G  requiring  segregation  of 
purpose  loans  secured  by  convertible 
bonds  from  otiier  regulated  loans  would 
be  eliminated.  This  action  would 
parallel  the  Board's  proposal  coDoeming 
Regulation  T  that  was  published  on  June 
24. 1961.  A  similar  change  will  be  made 
in  Regulation  U. 
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Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g,  78w). 
the  Board  proposes  to  amend 
Regulations  T.  U  and  G  (Parts  220,  221 
and  207  respectively)  as  follows: 

PART  220-CREDIT  BY  BROKERS 
AND  DEALERS 

A.  Section  220.4  of  Regulation  T  is 
amended  as  follows: 

922a4    Special  Accounts  [AinwNtodl 

1.  In  S  220.4  paragraphs  (a)  (3)  and  (4) 
are  revised  to  read  as  follows: 

[a]  General  Rule.  *  *  * 

(3]  A  special  account  established 
pursuant  to  this  section  shall  not  be 
used  in  any  way  for  the  purpose  of 
evading  or  circumventing  any  of  the 
provisions  of  this  part.  If  a  customer  has 
with  a  creditor  both  a  general  account 
and  one  or  more  such  special  accounts, 
the  creditor  shall  treat  each  such  special 
account  as  if  the  customer  had  with  the 
creditor  no  general  account. 

(4)  The  only  other  conditions  to  which 
transactions  in  such  special  accounts 
shall  be  subject  under  the  provisions  of 
this  part  shall  be  such  conditions  as  are 
spedfled  in  the  appropriate  paragaph  of 
this  section  and  in  8S  220.2,  220.6.  220.7. 
or  220.8. 

2.  Existing  paragraph  (b)  is  removed 
and  paragraph  (c)  is  relettered  as 
paragraph  (b)  and  the  word  "Special"  is 
removed  from  the  title  of  the  account  so 
it  now  reads  "Cash  Account." 

3.  Existing  paragraphs  (d].  (e).  (f)  and 
(g)  are  removed  and  the  following  new 
paragraphs  (c),  (d).  (e],  (f]  and  (g]  are 
added: 


(c)  Segregated  Equity  Account  In  a 
segregated  equity  account  a  creditor 
may  receive  from  or  for  any  customer 
deposits  derived  from: 

(1)  IDividend  and  interest  payments 

(2)  Cash  resulting  from  a  maintenance 
margin  call  or  other  requirement  of  a 
self-regulatory  organization  which  are 
not  required  by  this  Part 

(3)  Ftoceeds  of  a  sale  of  securities  that 
may  be  released  under  provisions  of 
1220.3. 

(4)  Excess  loan  value  of  securities  in  a 
general  account. 

or  pay  out  to  any  customer  or  transfer  to 
any  other  account  any  credit  balance. 

(d)  The  Non-securiUes  Credit 
Account  In  a  non-securities  credit 
account  a  creditor  may: 

(1)  Effect  and  carry  transactions  in 
commodities. 

(2)  Effect  and  carry  transactions  in 
foreign  exchange. 


(3]  Extend  and  maintain  credit 
without  collateral  or  on  any  collateral 
whatever  for  any  purpose  other  than 
purchasing  or  carrying  or  trading  in 
securities,  provided  that  the 
requirements  of  S  220.7(c)  are  met. 

(e)  Omnibus  Account.  In  a  special 
omnibus  account,  a  creditor  may  effect 
and  Bnance  transactions  for  a  member 
of  a  national  securities  exchange  or  a 
broker  or  dealer  registered  with  the 
Securities  and  Exchange  Commission 
under  section  15  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78o) 
from  whom  the  member  receives  (1) 
written  notice,  pursuant  to  a  rule  of  the 
Securities  and  Exchange  Commission 
concerning  the  hypothecation  of 
customers'  securities  by  brokers  or 
dealers  (Rule  Bo-l  (17  CFR  240.8c-l)  or 
Rule  15C2-1  (17  CFR  240.15c2-l)),  to  the 
effect  that  all  securities  carried  in  the 
account  will  be  carried  for  the  account 
of  the  customers  of  the  broker  or  dealer 
and  (2)  written  notice  that  any  short 
sales  effected  in  the  account  will  be 
short  sales  made  in  behalf  of  the 
customers  of  the  broker  or  dealer  other 
than  his  partners. 

(f)  Broker-dealer  Credit  Account  In  a 
broker-dealer  credit  account,  a  creditor 
may: 

(1)  With  the  approval  of  any  regularly 
constituted  committee  of  a  national 
seciuities  exchange  having  jurisdiction 
over  the  business  conduct  of  its 
members,  extend  and  maintain  credit  to 
meet  the  emergency  needs  of  any 
creditor 

(2)(i)  Extend  and  maintain  credit,  (A) 
to  or  for  any  partner  of  a  Ann  which  is  a 
member  of  a  national  securitiee 
exchange  to  enable  such  partner  to 
make  a  contribution  of  capital  to  such 
firm,  or  to  purchase  stock  in  an  affiliated 
corporation  of  such  firm,  or  (B)  to  or  for 
any  person  who  is  or  will  become  the 
holder  of  stock  of  a  corporation  which  is 
a  member  of  a  national  securities 
exchange  to  enable  such  person  to 
purchase  stock  in  such  corporation,  or  to 
purchase  stock  in  an  affiliated 
corporation  of  such  corporation; 
provided  the  lender  as  well  as  the 
borrower  is  a  partner  in  such  member 
firm  or  a  stockholder  in  such  member 
corporation,  or  the  lender  is  a  firm  or  a 
stockholder  in  such  member 
corporation,  or  the  lender  is  a  firm  or 
corporation  which  is  a  member  of  a 
national  seciunties  exchange  and  the 
borrower  is  a  partner  in  such  firm  or  a 
stockholder  in  such  corporation; 

(ii)  Extend  and  maintain  subordinated 
credit  to  another  creditor  for  capital 
purposes:  Provided,  That 

(A)  Either  the  lender  or  the  borrower 
is  a  firm  or  corporation  which  is  a 
member  of  a  national  securities 


exchange  or  national  securities 
association,  the  other  party  to  the  credit 
is  an  affiliated  corporation  of  such  firm 
or  corporation,  the  credit  is  not  in 
contravention  of  any  rule  of  the 
exchange  or  association  and  the  credit 
has  the  approval  of  appropriate 
committees  of  the  exchange  or 
association,  or 

(B)  The  lender  as  well  as  the  borrower 
is  a  creditor  as  defined  in  9  220.2(b),  the 
subordinated  loan  agreement  has  the 
approval  of  the  appropriate  Examining 
Authority  as  defined  in  Sectirities  and 
Exchange  Commission  Rule  15c3- 
l(c)(12)  (12  CFR  240.15c3-l(c)(12))  and 
such  examining  authority  is  satisfied,  in 
the  case  of  a  borrower  who  would  be 
considered  a  customer  of  the  lender 
apart  from  the  subordinated  loan,  that 
the  loan  will  not  be  used  to  increase  the 
amotmt  of  dealing  in  securities  for  the 
account  of  the  borrower,  his  firm  or 
corporation  or  an  affiliated  corporation 
of  such  firm  or  corporation. 

(iii)  For  the  purpose  of  paragraphs 
(f)(2)  (i)  and  (ii)  of  this  section,  the  term 
"affiliated  corporation"  means  a 
corporation  all  the  common  stock  of 
which  is  owned  directly  or  indirectly  by 
the  member  firm  or  general  partners  and 
employees  of  the  firm,  or  by  the  member 
corporation  or  holders  of  voting  stock 
and  employees  of  the  corporation  and 
an  appropriate  committee  of  the 
exchange  has  approved  the  member 
firm's  or  member  corporation's 
affiliation  with  such  affiliated 
corporation. 

(3)  Purchase  any  security  from  any 
customer  who  is  a  member  of  a  national 
securities  exchange  or  a  broker  or 
dealer  registered  with  the  Securities  and 
Exchange  Commission  under  section  15 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C  78o).  or  sell  any  security  to 
such  customer  Provided,  That  the 
creditor  acting  in  good  faith  purchases 
or  sells  the  security  for  delivery,  against 
full  pajrment  of  the  purchase  price,  as 
promptly  as  practicable  in  accordance 
with  the  ordinary  usage  of  the  trade; 

(4)  If  the  creditor  is  a  clearing  and 
servicing  broker/dealer,  owned  {(^tly 
or  individually  by  other  creditors,  effect 
and  finance  transactions  of  any  of  its 
owners. 

(g)  The  Market  Functions  Account  In 
a  market  functions  account  a  creditor 
may: 

(1)  Effect  and  finance  for  any 
customer  bona  fide  arbitrage 
transactions  in  securities.  For  the 
purpose  of  this  paragraph,  the  term 
"arbitrage"  means  (i)  a  piutJiase  or  sale 
of  a  security  in  one  market  together  with 
an  offsetting  sale  or  purchase  of  the 
same  security  in  a  different  market  at  as 
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nearly  the  same  time  as  practicable,  for 
the  purpose  of  taking  advantage  of  a 
difference  in  prices  in  the  two  markets, 
or  (ii)  a  purchase  of  a  security  which  is, 
without  restriction  other  than  the 
payment  of  money,  exchangeable  or 
convertible  within  90  calendar  days 
following  the  date  of  its  purchase  into  a 
second  security  together  with  an 
offsetting  sale  at  or  about  the  same  time 
of  such  second  security  for  the  purpose 
of  taking  advantage  of  a  disparity  in  the 
prices  of  the  two  securities,  except  that 
when  the  security  purchased  is  solely  a 
due  bill  for,  or  other  evidence  of  the 
right  to  receive  only  the  security  that  is 
sold,  and  the  security  that  is  sold  is 
trading  as  a  when-issued  security,  such 
period  shall  be  180  calendar  days. 

(2)  Clear  and  finance  for  a  specialist 
who  is  a  member  of  a  national  seciu-ities 
exchange  such  member's  securities 
transactions  or  transactions  of  any  joint 
account  in  which  all  participants,  or  all 
participants  other  than  the  creditor,  are 
registered  and  act  as  specialists. 

(i)  A  specialist  in  options  is  permitted 
to  establish  in  this  account  on  a  share- 
for-share  basis  a  long  or  short  position 
in  the  securities  underiying  the  options 
in  which  the  specialist  makes  a  market, 
and  a  specialist  in  securities  other  than 
options  is  permitted  to  purchase  or  write 
options  overiying  the  securities  in  which 
the  specialist  makes  a  market,  only 
under  one  or  more  of  the  following 
conditions  (such  positions  are  referred 
to  in  this  paragraph  as  "permitted  offset 
positions"): 

(A)  The  account  holds  a  short  options 
position  which  is  "in  or  at  the  money" 
and  is  not  offset  by  a  long  or  short 
option  position  for  an  equal  or  greater 
number  of  shares  of  the  same  underlying 
security  which  is  "in  the  money;" 

(B)  'The  account  holds  a  long  option 
position  which  is  "in  or  at  the  money" 
and  is  not  offset  by  a  long  or  short 
option  position  for  an  equal  or  greater 
number  of  shares  of  the  same  underlying 
security  which  is  "in  the  money;" 

(C)  'The  account  held  a  short  option 
position  against  which  an  exercise 
notice  was  tendered; 

(D)  The  account  held  a  long  option 
position  which  was  exercised; 

(E)  The  account  holds  a  net  long 
position  in  a  security  (other  than  an 
option)  in  which  the  specialist  makes  a 
market;  or. 

(F)  The  account  holds  a  net  short 
position  in  a  security  (other  than  an 
option)  in  which  the  specialist  makes  a 
market. 

(ii)  The  maximum  loan  value  of 
securities  %vfaich  may  be  used  as 
collateral  in  the  account  shall  be: 

(A)  No  more  than  100  percent  of  the 
current  market  value  of  any  long 


position  in  a  security  m  which  the 
specialist  makes  a  market  a  wholly- 
owned  margin  security,  or  an  exempted 
security  issued  by  the  United  States 
Government  or  an  agency  thereof; 

(B)  75  percent  of  the  current  market 
value  of  any  permitted  offset  position 
that  is  purchased  and  held  in  the 
account  under  the  terms  of  paragraph 
(g)(2)  of  this  section; 

(C)  The  maximum  loan  value 
prescribed  by  the  Board  in  §  220.8  (the 
Supplement  to  Regulation  T)  when  a 
security  purchased  and  held  in  the 
account  does  not  qualify  as  a  specialist 
or  permitted  offset  position. 

(iii)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  the  account 
shall  be: 

(A)  Not  less  than  100  percent  of  the 
current  market  value  of  either  a  security 
sold  short  or  an  option  written  where 
such  position  qualifies  as  a  specialist 
transaction; 

(B)  125  percent  of  the  current  market 
value  of  any  permitted  offset  position 
sold  short  or  written  in  the  account 
under  the  terms  of  paragraph  (g)(2)  of 
this  section; 

(C)  The  amount  prescribed  by  the 
Board  in  §  220.8  (the  Supplement  to 
Regulation  T)  when  a  security  sold  short 
in  the  account  does  not  qualify  as  a 
specialist  or  permitted  offset  position 
plus,  for  a  short  position  in  a  security 
other  than  an  option,  the  current  market 
value  of  the  security  sold  short. 

(iv)  Except  as  required  by  paragraph 
(g)(2)(vi)  of  this  section,  on  any  day 
when  additional  margin  is  required  as  a 
result  of  transactions  in  the  account,  the 
creditor  shall  issue  a  call  for  a  deposit  of 
cash  or  securities  having  loan  value  and 
may  allow  the  specialist  a  maximum  of 
five  full  business  days  to  make  a  deposit 
sufficient  to  meet  the  call.  To  prevent 
"free-riding"  in  the  accoiuit,  a  creditor 
who  has  not  obtained  this  deposit  (and 
is  therefore  required  to  liquidate 
sufficient  securities  to  meet  the  call)  is 
prohibited  for  a  15  day  period  from 
extending  any  further  credit  in  the 
account  to  finance  transactions  in 
securities  in  which  the  speciaHst  is  not 
registered  to  make  a  market.  The 
acquisition  or  liquidation  of  a  permitted 
offset  position  shall  not  be  subject  to 
this  "free-riding"  penalty.  The  restriction 
on  "free  riding"  shall  not  apply  to  any 
national  securities  exchange  adopting  a 
"free-riding"  rule  applicable  to 
specialists  which  has  been  approved  by 
the  Securities  and  Exchange 
Commission. 

(v)  On  any  day  when  a  specialist 
requests  a  withdrawal  of  cash  or 
securities  from  the  account  the  creditor 
shall  compute  the  status  of  the  account 
for  non-specialist  securities  positions  in 


accordance  with  the  provisions  of 
S  202.8  (the  Supplement  to  Regulation 
T),  permitted  offset  positions  in 
accordance  with  the  provisions  of 
paragraphs  (g)(2)(ii)  and  (g)(2)(iii).  and 
specialist  positions  on  a  "good  faith" 
basis.  Withdrawals  shall  be  permitted  to 
the  extent  that  the  adjusted  debit 
balance  in  the  account  would  not 
exceed  the  total  value  of  all  of  the 
collateral  held  in  the  account  after  the 
withdrawal  has  been  made. 

(vi)  On  any  day  when  the  account 
would  Uquidate  to  a  deficit  the  creditor 
shall  not  extend  any  further  credit  in  tbe 
account  and  shall  issue  a  call  for 
additional  cash  or  collateral  whidi  shall 
be  met  by  noon  of  the  following 
business  day.  In  the  event  sufficient 
cash  or  collateral  is  not  deposited  the 
creditor  shall  liquidate  existing  positions 
in  the  account. 

(vii)  The  provisions  of  this  paragraph 
are  available  to  a  speciaUst  who  is  ■ 
member  of  a  national  securities 
exchange  which  submits  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  reports  suitable  for  supplying 
current  information  regarding  the  use  of 
specialist  credit 

(viii)  For  the  purpose  of  this 
paragraph: 

(A)  The  term  "joint  account"  means 
an  account  in  which  the  creditor  may 
participate  and  which  by  written 
agreement  permits  the  commingling  of 
the  security  positions  of  the  participants 
and  provides  for  a  sharing  of  profits  and 
losses  from  the  account  on  some 
predetermined  ratio; 

(B)  The  term  "underiying  security" 
means  tbe  security  which  will  be 
delivered  upon  exercise  of  the  option 
and  does  not  include  a  security 
convertible  into  the  underiying  security: 

(C)  The  term  "overlying  option" 
means  [1]  a  put  option  purchased  or  a 
call  option  written  against  an  existing 
long  position  in  a  spedaUst's  or  market- 
maker's  account  or  (^  a  call  option 
purchased  or  a  put  option  written 
agamst  a  short  position  in  a  spedaUst's 
or  market-maker's  account 

(D)  The  term  "in  or  at  the  money", 
with  respect  to  a  call  option,  indicates 
that  the  current  market  price  of  the 
underlying  security  is  not  more  than  one 
standard  exercise  interval  below  the 
exercise  price  of  the  option,  and.  with 
respect  to  a  put  option,  that  the  current 
market  prioe  of  the  underiying  security 
is  not  more  than  one  standard  exercise 
interval  above  the  exercise  price  of  die 
option. 

(E)  The  term  "in  the  money",  with 
respect  to  a  call  option,  indicates  that 
the  current  market  price  of  the 
underlying  security  is  not  below  tbe 
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exercise  price  of  the  option  and,  with 
respect  to  a  put  option,  that  the  ciurent 
market  price  of  the  underiying  security 
is  not  above  the  exercise  price  of  the 
option. 

(3)  Effect  and  finance,  for  any  member 
of  a  national  securities  exchange  who  is 
registered  and  acts  as  an  odd-lot  dealer 
in  securities  on  the  exchange,  such 
member's  transactions  as  an  odd-lot 
dealer  in  such  securities,  or  effect  and 
finance,  for  any  joint  venture  in  which 
the  creditor  participates,  any 
transactions  in  any  securities  of  an  issue 
with  respect  to  which  all  participants,  or 
all  participants  other  than  the  creditor, 
are  registered  and  act  on  a  national 
securities  exchange  as  odd-lot  dealers; 

(4)  Effect  transactions  for  and  finance 
any  joint  venture  or  group  in  which  the 
creditor  participates  and  in  which  all 
participants  are  dealers  (whether  such 
participants  be  acting  jointly  or 
severally),  or  any  member  thereof  or 
participant  therein,  for  the  purpose  of 
facilitating  the  underwriting  or 
distributing  of  all  or  part  of  an  issue  of 
securities  (i)  not  through  the  medium  of 
a  national  securities  exchange,  or  (ii)  the 
distribution  of  which  has  been  approved 
by  the  appropriate  committee  of  a 
national  securities  exchange: 

4.  Paragraphs  pi),  (i).  (j)  and  (k)  are 
removed. 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

B.  Section  221.3  of  Regulation  U  is 
amended  as  follows: 

1.  Section  221.3(c)  is  revised  to  read 
as  follows: 

§  221.3    Mlicslianeous  provisions. 

*        *        *        «        « 

(c)  Indirectly  secured.  The  term 
"indirectly  secured"  includes  any 
arrangement  with  the  customer  under 
which  the  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  equity  securities  owned  by  the 
customer  is  in  any  way  restricted  as 
long  as  the  credit  remains  outstanding 
or  under  which  the  exercise  of  such  right 
is  or  may  be  cause  for  acceleration  of 
the  maturity  of  the  credit. 

The  foregoing  shall  not  apply: 

(1)  If,  following  application  of  the 
proceeds  of  the  credit,  not  more  than  25 
percent  of  the  fair  market  value  of  the 
assets  subject  to  the  arrangement  are 
margin  equity  securities; 

(2)  To  a  lending  arrangement  that 
permits  acceleration  of  maturity  of  the 
credit  as  a  result  of  a  specified  event  of 
default  or  the  renegotiation  of  the  terms 
of  another  credit  to  the  same  customer 


by  another  lender  that  is  not  an  affiliate' 
of  the  bank;  or 

(3)  If  the  margin  equity  securities  are 
held  by  the  bank  only  in  the  capacity  of 
custodian,  depositary,  or  trustee,  or 
under  similar  circumstances,  and  the 
bank  in  good  faith  has  not  relied  upon 
such  margin  equity  securities  as 
collateral  in  the  extension  or 
maintenance  of  the  particular  credit. 

2.  Existing  paragraphs  (r)  and  (t)  are 
removed:  existing  paragraph  (s)  is 
redesignated  as  paragraph  (r);  and 
existing  paragraphs  (u)  through  (z)  are 
redesignated  as  paragraphs  (s)  through 

(X). 


9221.1    [AmwMtod] 

C.  Section  221.1(a)  is  amended  by 
removing  all  the  words  at  the  end  of 
paragraph  (a)(1)  following  the  words  "as 
described  in  9  221.3(s),".  Section  221.2  is 
amended  by  removing  the  phrase  "or  in 
9  221.3(t)"  (and  the  commas  before  and 
after  the  phrase)  in  the  introductory 
sentence  of  the  section  after  the  words 
"the  limitations  prescribed  therein." 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS. 
BROKERS.  OR  DEALERS 

D.  Section  207.1  of  Regulation  G  is 
amended  as  follows: 

9207.1    Qeneral  rule.  [Am«fMi«d] 

1.  Paragraph  (c)  is  amended  to  remove 
all  words  at  the  end  of  the  paragraph 
after  the  words  "or  as  determined  by  the 
lender  in  good  faith  for  any  collateral 
other  than  margin  securities:"  and 
beginning  with  "Provided.  That." 

2.  Paragraph  (d)  is  removed  in  its 
entirety  and  paragraphs  (e)  and  (f)  are 
redesignated  as  (d)  and  (e)  respectively. 

3.  Paragraph  (g)  is  redesignated  as 
paragraph  (f)  and  revised  to  read  as 
follows: 

*        *        •        •        • 

(f)  Combining  purpose  credit  extended 
to  the  same  customer.  For  the  purpose  of 
this  part  except  for  a  credit  subject  to 
9  207.4(a)(2),  the  aggregate  of  all 
outstanding  purpose  credit  extended  to 
a  customer  by  a  lender  shall  be 
considered  a  single  credit  and  all  the 
collateral  securing  such  a  credit 
whether  directly  or  indirectly,  in  whole 
or  in  part,  shall  be  considered  in 


determining  whether  the  credit  complies 
with  this  part. 

4.  Existing  paragraphs  (h)  and  (i)  are 
removed  and  paragraph  (j)  is 
redesignated  as  paragraph  (g)  and 
revised  to  read  as  follows: 

***** 

(g)  Withdrawals  and  substitutions  of 
collateral.  Except  as  permitted  by 
9  207.4(a),  a  lender  shall  not  at  any  time 
permit  any  withdrawal  or  substitution  of 
collateral,  if,  after  completion  of  the 
transaction,  there  would  be  any  increase 
in  the  amount  by  which  the  credit 
exceeded  the  maximum  loan  value  of 
the  collateral. 


5.  New  paragraphs  (h)  and  (i)  are 
added  to  read  as  follows: 


■  For  thi(  purpose  the  tern  "affiliate"  •hall  mean  ■ 
bank  holding  company  of  which  the  bank  it  a 
subsidiary  within  the  meaning  of  the  Bank  Holding 
Company  Act  of  1866.  as  aaiended  or  any  other 
subsidiary  of  such  bank  holding  company,  or  any 
other  corporation,  business  trust,  association  or 
other  similar  organization  which  is  an  affiliate  as 
defined  in  section  2(b)  of  the  Banking  Act  of  1933 
(12  use.  2Zla). 


(h)  Purpose  and  nonpurpose  credit 
extended  to  the  same  customer. 

(1)  The  lender  shall  identify  all  the 
collateral  used  to  meet  the  requirements 
of  9  207.1(c)  (the  entire  credit  being 
considered  a  single  credit  and  collateral 
being  similarly  considered)  and  shall  not 
cancel  the  identification  of  any  portion 
thereof  except  in  circumstances  that 
would  permit  the  withdrawal  of  that 
portion.  Such  identification  may  be 
made  by  any  reasonable  method. 

(2)  For  any  credit  extended  to  the 
same  customer  that  is  not  subject  to 

9  207.1(c)  the  lender  shall  in  good  faith 
require  as  much  collateral  not  so 
identified  as  would  be  required  (if  any) 
if  the  lender  held  neither  the 
indebtedness  subject  to  9  207.1(c)  nor 
the  identified  collateral. 

(i)  Purpose  credit  secured  by  margin 
securities  and  other  collateral.  A  lender 
may  extend  credit  for  the  purpose  of 
purchasing  or  carrying  margin  securities 
secured  by  collateral  other  than  margin 
securities,  and,  in  the  case  of  such 
credit  the  maximum  loan  value  of  the 
collateral  shall  be  as  determined  by  the 
lender  in  good  faith. 

E  Section  207.2(i)  is  revised  to  read  as 
follows: 

§207.2    Definitions. 

***** 

(i)  Indirectly  secured.  The  term 
"indirectly  secured"  includes  any 
arrangement  with  the  customer  under 
which  the  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  equity  securities  owned  by  the 
customer  is  in  any  way  restricted  as 
long  as  the  credit  remains  outstanding 
or  under  which  the  exercise  of  such  right 
is  or  may  be  cause  for  acceleration  of 
the  maturity  of  the  credit. 

The  foregoing  shall  not  apply: 
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(1)  if.  following  application  of  the 
proceeds  of  the  credit,  not  more  than  25 
percent  of  the  fair  market  value  of  the 
assets  subject  to  the  arrangement  are 
margin  equity  securities; 

(2)  to  a  lending  arrangement  that 
permits  acceleration  of  maturity  of  the 
credit  as  a  result  of  a  specified  event  of 
default  or  the  renegotiation  of  the  terms 
of  another  credit  to  the  same  customer 
by  another  lender  that  is  not  an 
affiliate  *  of  the  lender  or 

(3)  if  the  margin  equity  securities  are 
held  by  the  lender  only  in  the  capacity 
of  custodian,  depositary,  or  trustee,  or 
under  similar  circumstances,  and  the 
lender  in  good  faith  has  not  relied  upon 
such  margin  equity  secruities  as 
collateral  in  the  extension  of 
maintenance  of  the  particular  credit. 

Initial  Regulatory  Flexibility  Analysis 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  requesting  comment 
on  additional  proposed  changes  to  its 
margin  regulations.  These  changes  are 
the  second  part  of  a  planned  package  of 
proposed  amendments  intended  to 
simplify  margin  regulations,  generally, 
and  to  reduce  specific  administrative 
and  regulatory  burdens  imposed  upon 
lenders  by  Regulation  T  (broker 
lending).  Regulation  U  (bank  lending), 
and  Regulation  G  (lending  by  persons 
other  than  brokers  or  banks). 

The  simplification  of  margin 
regulations  that  is  being  proposed  at  this 
time  will  provide  benefits  in  the  form  of 
overall  clarity  and  consistency  of 
treatment  across  margin  lenders.  For 
example,  two  basic  changes  have  been 
proposed  for  Regulation  T:  one  calling 
for  consolidation  and  reorganization  of 
the  entire  structure  of  margin  accounts 
that  the  Board  requires  and  the  other 
recommending  that  the  terminology 
employed  in  the  Regulation  be  changed 
to  correspond  to  existing  recordkeeping 
practices  of  the  brokerage  industry. 
Also,  the  number  of  accounts  is  reduced 
from  eleven  to  seven  and,  after  these 
changes,  all  public  customer 
transactions  will  be  recorded  in  four 
new  accounts  and  transactions  between 
brokers  and  other  market 
professionals — including  credit 
extensions  to  market  makers  in  over- 
the-counter  margin  stocks — will  be 
recorded  in  three  new  accounts. 

The  two  recommended  changes  in 
Regulations  G  and  U  are  in  the  nature  of 
clarifying  or  relaxing  amendments.  The 
proposed  amendment  that  defines 


'For  this  purpose  the  term  "affiliate"  shall  mean 
a  person  that  directly,  or  indirectly  throtigh  one  or 
more  intermediaries,  controls,  or  Is  controlled  by.  or 
Is  under  common  control  with  the  lender. 


"indirectly  secured"  margin  lending  is 
expected  to  greatly  reduce  the  need  for 
corporate  borrowers  to  seek  and  Board 
staff  to  issue  opinions  on  the 
applicability  of  margin  regulations  to 
certain  unsecured  loan  agreements.  The 
other  proposed  changes  to  Regulations 
G  and  U  involve  relaxation  of  the 
Board's  rules  for  consolidating  credit  by 
purpose  and  by  type  of  security.  These 
changes  bring  about  parallel  regulatory 
treatment  between  banks  and  G-lenders 
for  purpose  and  nonpurpose  borrowing 
by  the  same  customer  and,  because  the 
quantitative  limitations  for  non-purpose 
loans  would  no  longer  apply,  would 
allow  G-lenders  (for  example,  credit 
unions  and  insurance  companies)  to 
expand  their  nonpurpose  lending 
activities.  In  addition,  the  proposed 
changes  relax  various  collateral 
segregation  rules  to  achieve 
comparability  between  provisions  of 
Regulations  G  and  U  and  the  newly 
proposed  consolidated  account  structure 
of  Regulation  T. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  |uly  8, 1981. 
fames  McAfee, 

Assistant  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adntirtistration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors  and 

Disability  Insurance  Benefits;  Benefits 

for  Remarried  Widowers  and  Surviving 

Divorced  Husbands 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Social  Security 
Administration  proposes  to  issue 
regulations  which  provide  widower's 
benefits  to  a  widower  who  remarried 
before  age  60  if  the  marriage  terminated 
before  the  time  of  application,  and  to 
surviving  divorced  husbands.  These 
regulations  reflect  court  decisions  which 
prevent  implementation  of  two  gender- 
based  distinctions  in  the  Social  Security 
Act.  The  court  decisions  are  discussed 
in  the  Supplementary  Information 
section  of  this  preamble.  We  have 
determined  that  these  regulations  do  not 
meet  the  criteria  specified  in  Executive 
Order  12291  for  major  regulations. 
date:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  September  21,  1981. 


ADDRESS:  Send  your  written  comments 
to:  Social  Security  Administration, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltunore. 
Maryland  21203. 

FOR  niRTMER  mrOOMATKHl  COtfTACT: 
Lawrence  Dudar,  4-H-lO.  West  High- 
rise  Building.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  301-504- 
6629. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  September  10,1980.  the  District 
Court  for  the  Southern  District  of  Texas 
held  in  Mertz  v.  Harris,  a  class  action. 
that  section  202(f)(1)  of  the  Social 
Security  Act  unconstitutionally  denies 
widower's  benefits  solely  on  the  basis  of 
gender  to  widowers  who  remarried 
before  age  60.  The  Act,  section  202(f)(1), 
provides  that  a  man  who  remarried 
before  age  60  may  not  qualify  for 
widower's  benefits.  Section  202(eMl)  of 
the  Act  does  not  so  restrict  women  but 
requires  only  that  they  not  be  married  at 
the  time  they  apply  for  widow's 
benefits. 

On  July  17, 1980,  the  U.S.  District 
Court  for  the  District  of  Oregon  held  in 
Ambrose  v.  Califano.  a  class  action,  that 
section  202(f)(1)  of  the  Social  Security 
Act  unconstitutionally  denies  widower's 
benefits  to  surviving  divorced  husbands 
solely  on  the  basis  of  gender.  Section 
202(e)  of  the  Act  provides  widow's 
benefits  for  a  surviving  divorced  wife  of 
an  individual  who  died  fully  insured: 
section  202(f)  does  not  provide  a 
comparable  widower's  benefit  for  a 
surviving  divorced  husband. 

The  Solicitor  General  determined  that 
the  constitutional  issues  raised  by  the 
Mertz  and  Ambrose  decisions  are 
substantially  the  same  as  issues 
previously  decided  by  the  Supreme 
Court  involving  other  gender-based 
provisions.  He.  therefore,  declined  to 
appeal  these  cases  to  the  Supreme  Court 
and  declined  to  defend  further  3  other 
district  court  cases  raising  the  same 
issues  as  the  Ambrose  case. 
Subsequently,  the  Attorney  General  as 
the  law  requires  him  to  do,  advised  the 
Congress  of  the  decision  not  to  appeal 
or  further  defend  these  cases.  Since  the 
decisions  are  final  and  there  will  be  no 
further  judicial  proceedings  on  the 
specific  issues  raised  in  the  cases,  they 
are  being  implemented  on  a  nationwide 
basis  and  are  reflected  in  these 
proposed  regulations. 

Proposed  Regulations 

The  proposed  regulations  concern  the 
following  new  benefits: 

(a)  Widower's  benefits  for  a  remarried 
widower  who  is  not  married  at  the  time 
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he  applies  for  benefits,  if  he  otherwise 
meets  the  conditions  for  entitlement  to 
widower's  benefits. 

(b)  Widower's  benefits  for  a  surviving 
divorced  husband,  if  he  otherwise  meets 
the  conditions  for  entitlement  to 
widower's  benefits. 

Effective  Data 

The  court  order  in  Mertz  directed  us 
to  stop  denying  widower's  benefits  to 
the  plaintiff  and  the  class  he  represents 
solely  because  they  remarried  after  the 
insured  individual  died.  The  class 
certified  by  the  court  consists  of  persons 
who  were  not  married  at  the  timr  they 
applied  for  widower's  benefits,  who 
were  denied  by  us  solely  because  they 
had  remarried  after  the  death  of  the  wife 
on  whose  earnings  record  they  claimed 
benefits,  and  who  received  notices  of 
the  denial  mailed  to  them  on  or  after 
April  30, 1978.  These  persons  who 
satisfy  all  the  other  conditions  of 
entitlement  will  be  awarded  benefits 
based  on  the  effective  date  of  their 
previously  denied  application  for 
widower's  benefits.  Other  persons 
claiming  widower's  beneRts  who  satisfy 
all  the  other  conditions  of  entitlement 
will  be  awarded  benefits  based  on  the 
effective  date  of  a  current  appUcation. 
The  court  order  in  Ambrose  directed 
us  to  stop  denying  widower's  beneHts  to 
the  plaintiff  and  the  class  he  represents 
solely  because  they  are  surviving 
divorced  husbands  rather  than  surviving 
divorced  wives.  The  class  certified  by 
the  court  consists  of  persons  who 
applied  for  widower's  benefits,  who 
were  denied  by  us  solely  because  they 
were  suviving  divorced  husbands,  and 
who  received  notices  of  the  denial  on  or 
after  November  24, 1978.  These  persons 
who  satisfy  all  the  other  conditions  of 
entitlement  will  be  awarded  benefits 
based  on  the  effective  date  of  their 
previously  denied  applications.  Other 
persons  claiming  widower's  benefits  as 
surviving  divorced  husbands  will  be 
awarded  benefits  based  on  the  effective 
date  of  a  current  application,  assuming 
all  other  conditions  of  entitlement  are 
met. 

Notice  of  Proposed  Rulemaking 

When  the  Supreme  Court  declares  a 
provision  of  the  Social  Security  Act 
unconstitutional  and  requires  the 
payment  of  benefits  not  expressly 
provided  by  Congress,  we  comply  and 
issue  interim  regulations  that  apply  to 
all  claimants  qualifying  for  benefits 
under  the  same  circumstances  as  those 
covered  by  the  Supreme  Court's 
decision.  We  do,  as  we  are  legally 
obliged  to  do,  what  the  Court  requires, 
leaving  to  the  judgement  of  the  Congress 


any  extension  of  the  Supreme  Court's 
decision  to  comparable  circumstances. 

However,  when  the  Supreme  Court 
decides  an  issue  that  relates  to  other 
claimants  with  almost  identical 
interests,  and  the  Government  (the 
Executive  Branch  and  the  Congress) 
declines  to  appeal  later  lower  court 
decisions  that  apply  the  Supreme  Court 
decision  to  the  latter  claimants  because 
the  Supreme  Court  decision  is 
considered  to  be  binding,  we  believe  the 
agency  concerned  has  no  practical 
alternative  but  to  adopt  a  regulation 
giving  the  mandate  in  those  decisions 
nationwide  effect. 

These  proposed  regulations  involve 
one  of  those  rare  situations  where  we 
will  pay  benefits  without  express 
statutory  authority  on  the  basis  of  one 
or  more  district  court  decisions. 
Therefore,  we  are  issuing  a  Notice  of 
Proposed  Rule  Making  to  provide  an 
opportunity  for  public  comment  and  to 
give  full  notice  of  our  reasons  for 
proceeding  in  this  manner. 

We  certify  that  these  regulations  do 
not  have  a  significant  impact  on  small 
entities  because  these  regulations  affect 
only  individuals.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  in  Fhib.  L  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

(Sees.  202.  216.  and  1102  of  the  Social 
Security  Act.  as  amended:  49  Stat.  623,  as 
amended,  64  Stat.  510  as  amended.  49  Stat. 
647.  as  amended:  (42  U.S.C.  402.  416,  and 
1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security- 
Disability:  13.803  Social  Security— Retirement 
Insurance;  13.805  Social  Security— Survivors' 
Insurance) 

Dated:  June  17. 1961. 
Jolui  A.  SvaJm, 
Commissioner  of  Social  Security. 

Approved  July  1. 1961. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  01  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.335  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

(404.335    Who  Is  entitled  to  widow's  or 
widower's  benefits. 


9404,336   Who  teentlded  to  widow's  or 
widower's  benefits  as  a  surviving  dtvoroed 


(e)  You  are  unmarried  unless  you 
remarried  after  you  became  60  years 
old. 

2.  Section  404. 336  is  amended  by 
revising  the  section  heading  and  the 
material  preceding  paragraph  (a)  and 
revising  paragraphs  (a),  (b),  and  (c)(1)  to 
read  as  follows: 


You  may  be  entitled  to  widow's  or 
widower's  benefits  as  the  surviving 
divorced  wife  or  the  surviving  divorced 
husband  of  a  person  who  was  fully 
insured  when  he  or  she  died.  You  are 
entitled  to  these  benefits  if— 

(a)  You  are  the  insured's  surviving, 
divorced  wife  or  surviving  divorced 
husband  and — 

*        »        *        •        • 

(b)  You  apply,  except  that  you  need 
not  apply  again  if — 

(1)  You  are  entitled  to  wife's  or 
husband's  benefits  for  the  month  before 
the  month  in  which  the  insured  dies  and 
you  are  65  years  old  or  you  are  not 
entitled  to  old-age  or  disability  benefits; 
or 

(2)  You  are  entitled  to  mother's  or 
father's  benefits  for  the  month  before 
the  month  in  which  you  become  65  years 
old: 

(c) 

(1)  The  disability  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  you  were  last  entitled  to 
mother's  or  father's  benefits  or  to 
widow's  or  widower's  benefits  based 
upon  a  disability,  whichever  occurred 
last;  and 
•        •        *        •        • 

3.  The  captioned  heading  above 
S  404.1577  is  revised  and  S  404.1577  is 
amended  by  revising  the  section  heading 
and  the  first  sentence  to  read  as  follows: 

Widows,  Widowers,  and  Surviving 
Divorced  Spouses 

§404.1577    Oisabmy  defined  for  widows, 
widowers,  and  survhrmg  divoroed  spouses. 

To  be  entitled  to  a  widow's  or 
widower's  benefit  as  a  disabled  widow, 
widower  or  surviving  divorced  spouse, 
the  law  provides  that  you  must  have  a 
medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  has  lasted 
or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.*  *  * 

4.  Section  404.1578  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

S404.1S7t    How  we  determlna  disabWty 
for  widows,  widowers,  end  surviving 


(a)  We  will  find  that  you  are  disabled 
and  pay  you  widow's  or  widower's 
benefits  as  a  widow,  widower,  or 
surviving  divorced  spouse  if — 
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5.  Section  404.1579  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$404.1579    Why  and  when  we  will  find  that 
your  dtoabMty  ended. 

(a)  If  you  ore  not  disabled.  If  you  are 
entitied  to  widow's  or  widower's 
benefits  as  a  disabled  widow,  widower, 
or  surviving  divorced  spouse,  we  will 
find  that  your  disability  ended  in  the 
earlier  of — 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulation^  706  State  and 

Local  Agencies 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Equal  Employment 
Opportimity  Commission  proposes  to 
revise  its  procedural  regiiiations  by  the 
addiUon  of  «  1601.76. 1601.76. 1601.77, 
1601.78, 1601.79  and  1601.80  to  29  CFR 
Part  lOOl.These  sections  set  forth 
procedures  whereby  the  Commission 
and  certain  State  and  local  fair 
employment  practices  agencies  (706 
agencies]  are  relieved  of  the  present 
Commission  individual,  case-by-case 
review  of  cases  processed  by  these 
agencies  under  contract  with  the 
Commission,  as  provided  in  section 
709(b)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  These  sections  set 
forth  the  procedures  by  which  the 
Commission  may  certify  certain  706 
State  and  local  agencies  which  meet 
prescribed  criteria.  Such  certification  of 
a  706  State  or  local  agency  means  that 
the  Commission  will  accept  the  findings 
and  resolutions  in  cases  processed 
under  contract  with  EEOC  by  those 
agencies,  with  certain  exceptions, 
without  conducting  an  individual,  case- 
by-case  review  of  those  findings  and 
resolutions.  These  procedures  provide 
for  maintenance  of  high  quality 
processing  of  cases  by  certified  agencies 
through  regular  and  special  audits. 
Certification  of  an  agency  is  purely 
discretionary  with  the  Commission  and 
may  be  revoked  by  the  Commission. 
Parties  to  cases  processed  by  certified 
agencies  have  the  right  to  request 
review  by  the  Commission. 
DATC  Comments  on  the  proposed 
regulations  must  be  submitted  on  or 
before  September  21. 1981. 


address:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat.  Room  4096.  Equal 
Employment  Opportunity  Conunission, 
2401 E  Street.  NW..  Washington,  D.C 
20506. 

FOR  niRTHER  INFORMATION  CONTACT: 
Nicholas  M.  Inzeo,  Legal  Counsel 
Division.  Office  of  General  Counsel, 
Equal  Einployment  Opportimity 
Commission,  2401 E  Street,  NW., 
Washington.  D.C.  20506.  (202)  634-6595. 
SUPPi^MENTARY  INFORMATION:  The 
Equal  Employment  Opportunity 
Conunission  presently  reviews  on  an 
individual,  case-by-case  basis  the 
findings  and  resolutions  of  charges 
processed  by  designated  706  agencies 
under  contract  with  the  Commission,  as 
provided  in  section  709(b)  of  Title  VII.  to 
insure  that  the  706  agencies  comply  with 
the  Commission's  Substantial  Weight 
Review  Procedures.  EEOC  Order  916. 
The  Commission  is  proposing  that 
where  the  performance  of  certain 
designated  706  agencies  has  been 
substantially  in  conformance  with  the 
Commission's  Substantial  Weight 
Review  Procedures  in  the  past,  the 
Commission  may  certify  these  agencies. 
Certification  will  be  based  on  the 
assumption  that  agencies  that  have 
performed  satisfactorily  in  the  past  will 
perform  satisfactorily  in  the  future.  Thus 
for  those  agencies  the  Commission  can 
dispense  with  the  individual,  case-by- 
case  substantial  weight  review  and 
accept  the  agency's  findings  and 
resolutions  with  three  exceptions.  First, 
the  parties  whose  cases  are  to  be 
processed  by  the  certified  706  agencies 
have  the  right  to  request  substantial 
weight  review  by  the  Commission  of  the 
final  agency  action.  The  parties  are  to 
be  advised  of  this  right  by  the 
Commission  at  the  same  time  the 
Commision  notifies  them  that  the  charge 
is  to  be  processed  by  the  designated  706 
agency.  Second,  charges  closed  for  lack 
of  jurisdiction  under  the  laws  of  the 
State  or  local  agency  processing  the 
charge  must  be  reviewed  to  ensure  that 
lack  of  jurisdiction  applies  under  Title 
Vn  as  well.  Third,  all  charges  closed  as 
a  result  of  unsuccesssful  conciliation 
must  be  reviewed  to  ascertain  whether 
the  cause  finding  meets  EEOC's 
litigation  worthy  standard  and  whether 
additional  processing  is  necessary. 

The  proposal  insures  continued  high 
quality  performance  by  706  agencies 
receiving  certification  through  regular, 
periodic  audits  or  by  audits  or 
evaluations  triggered  by  specified 
percentage  rejections  by  the 
Commission  of  the  706  agencies' 
findings  and  resolutions.  An  agency  will 
be  audited  at  least  once  every  three 


years.  In  addition  an  audit  will  be 
mandated  whenever  its  rejection  rate  is 
5%  or  more  at  the  end  of  the  year  or  20% 
or  more  for  two  consecutive  quarters  as 
a  result  of  substantial  weight  reviews 
requested  by  the  parties  or  required  in 
regard  to  charges  closed  as  a  result  of 
unsuccessful  conciliation  or  for  lack  of 
jurisdiction.  Where  the  Commissicm 
rejects  20%  or  more  of  a  designated  706 
agency's  findings  during  any  quarter,  the 
Commision  shall  initiate  an  inquiry  and 
may  conduct  an  on-site  review. 

Certification  of  a  designated  706 
agency  is  discretionary  with  the 
Commission  and  can  be  revoked  by  the 
commission  as  a  result  of  an  audit  or 
evaluation  or  for  any  other  reason  if  the 
Commission  determines  that  the 
certification  no  longer  serves  the 
interest  of  effective  enforcement  of  Title 

vn. 

Section  1601.75  provides  that 
designated  706  agencies  may  be  certified 
based  upon  past  performance  and  tlie 
Commission  will  accept  the  findings  and 
resolutions  of  those  agencies  without 
performing  an  individual,  case-by-case 
substantial  weight  review.  This  section 
sets  forth  the  criteria  which  a  706 
agency  must  meet  prior  to  being 
certified:  That  the  agency  has  been  a 
designated  706  agency  for  four  years; 
that  the  agency's  work  product  has  been 
evaluated  within  the  past  12  mondis  by 
the  Operations  Evaluations  Drvirion. 
Office  of  Field  Services,  and  confonns 
with  the  Conunission's  Substantial 
Weight  Review  Procedures:  and  that 
95%  of  the  cases  processed  by  the 
agency  have  been  accepted  by  the 
Commission.  Paragraph  (b)  of  this 
section  provides  for  the  publication  in 
the  Fedoral  Register  of  the  names  of 
those  agencies  which  the  Commissioo 
intends  to  certify  and  for  a  eO-day  notice 
and  comment  period. 

Section  1601.76  provides  that  die 
Commission  must  notify  the  parties 
whose  cases  are  to  be  processed  by  a 
certified  706  agency  that  they  have  the 
right  to  request  review  by  the 
Commission  of  the  final  agency  action. 
The  parties  must  request  review  within 
15  days  of  the  final  agency  action.  The 
Commission  will  conduct  the  review  in 
accord  widi  the  Substantial  Weight 
Review  Procedures  currentiy  in  effect 

Section  1601.77  requires  the 
Commission  to  review  charges  closed  by 
the  certified  706  agency  for  lack  of 
jurisdiction  or  as  a  result  of 
unsuccessful  conciliation.  Section 
1601.78  provides  for  a  periodic  audit  of 
each  designated  706  agency  certified  by 
the  Commission  at  least  once  every  3 
years  and  for  mandatory  audits 
whenever  5%  of  an  agency's  findings 
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and  resolutions  and  cases  closed  as  a 
result  of  unsuccessful  conciliation  or  for 
lack  of  jurisdiction  are  rejected  by  the 
Commission  in  one  year  or  20%  are 
rejected  in  two  consecutive  quarters. 
When  20%  of  the  agency's  actions  are 
rejected  during  one  quarter,  the 
Commission  Mill  initiate  any  Inquiry  and 
may  conduct  an  audit.  These  provisions 
for  audit  and  evaluation  are  to  assure 
that  the  certiHed  706  agency  continues 
to  process  cases  consistent  with  the 
requirements  of  the  Commission's 
Substantial  Weight  Review  Procedures. 

Section  1601.79  makes  clear  that 
certification  of  a  designated  706  agency 
is  discretionary  with  the  Commission 
and  that  the  Commission  may  revoke 
the  certiBcation  for  any  reason  which 
leads  the  Commission  to  believe  that  the 
certiHcation  no  longer  serves  the 
interests  of  effective  enforcement  under 
Title  VU.  The  section  further  provides 
for  the  publication  of  the  revocation  of 
certification  by  amendment  to  section 

1601  .aa 

Section  1601.80  lists  the  designated 
706  agencies  that  have  been  certified  by 
the  Commission. 

Signed  at  Washingtoa  D.C..  this  26th  day 
of  May  1981. 

For  the  Commission. 
|.  CUy  Smith.  Jr.. 

Acting  Chairman.  Equal  Employment 
Opportunity  Commisaion. 

In  29  CFR  Part  1601,  f  i  1601  J^S. 
1601.76. 1801.77. 1601.78, 1601.79  and 
1601.80  are  proposed  to  be  added  to 
read  as  follows: 

§1601.7S    CwtlfkMtionofdMignatod706 
agencies. 

(a)  The  Commission  may  certify 
designated  706  agencies  based  upon  the 
past  satisfactory  performance  of  those 
agenices.  The  effect  of  such  certiAcation 
is  that  the  Commission  shall  accept  the 
findings  and  resolutions  of  designated 
706  agencies  in  regard  to  cases 
processed  under  contracts  with  those 
agencies,  as  provided  in  section  706(b) 
of  Title  Vll.  without  individual,  case-by- 
case  substantial  weight  review  by  the 
Commission  except  as  provided  in 

SS  1601.76  and  1601.77. 

(b)  Eligibility  criteria  for  certification 
of  a  designated  706  agency  are  as 
follows: 

(1)  That  the  State  or  local  agency  has 
been  a  designated  706  agency  for  4 
years; 

(2)  That  the  State  or  local  designated 
706  agency's  woric  product  has  been 
evaluated  within  the  past  12  months  by 
the  Operations  Evaluation  Division. 
Office  of  Field  Services,  and  found  to  be 
in  conformance  with  the  Commission's 


Substantial  Weight  Review  Procedures 
(EEOC  Order  916):  and 

(3)  That  the  State  or  local  designated 
706  agency's  findings  and  resolutions 
pursuant  to  its  contract  with  the 
Commission,  as  provided  in  section 
709(b)  ofTltle  VII,  have  been  accepted 
by  the  Commission  in  at  least  95%  of  the 
cases  processed  by  the  706  agency  in  the 
past  12  months. 

(c)  Upon  Commission  approval  of  a 
designated  TOO  agency  for  certification, 
it  shall  notify  the  agency  that  it  proposes 
to  issue  such  certification.  Such 
proposed  certification  shall  be  published 
in  the  Federal  Register  and  shall  provide 
any  person  or  organization  not  less  than 
60  days  in  which  to  file  written 
comments  with  the  Commission.  If  after 
evaluating  any  comments  so  received, 
the  Commission  is  still  of  the  opinion 
that  issuance  of  the  proposed 
certification  as  published  in  the  Federal 
Register  is  appropriate,  it  shall  effect 
such  certification  by  issuance  and 
publicatioo  of  an  amendment  to 
S  1601.80. 

{1601.76    RigM  of  parly  to  requact  review. 

The  Commission  shall  notify  the 
parties  whose  cases  are  to  be  processed 
by  the  designated,  certified  706  agency 
of  their  right  if  aggrieved  by  the 
agency's  final  action,  to  request  review 
by  the  Commission  within  15  days  of 
that  action.  The  Commission,  oo  receipt 
of  a  request  for  review,  shall  conduct 
such  review  in  accord  with  the 
procedures  set  forth  in  the  Substantial 
Weight  Review  Procedures  (EEOC 
Order  916). 

{1601.77    Review  by  Itie  Commiaskm. 

After  a  designated  706  agency  has 
been  certified,  the  Commission  shall 
accept  the  findings  and  resolutions  of 
that  agency  as  final  in  regard  to  all 
cases  processed  under  contract  with  the 
Commission,  as  provided  in  section 
709(b)  of  Title  Vll,  except  that  the 
Commission  shall  review  charges  closed 
by  the  certified  706  agency  for  lack  of 
jurisdiction  or  as  a  result  of 
unsuccessful  conciliation. 

AudK  and  svlueWon  of 


9  1601.78 
dealglMled  706 
Commlasioii. 


To  assure  that  designated  706 
agencies  certified  by  the  Commissioa  as 
provided  hi  i  1601.75,  continue  to 
maintain  performance  consistent  with 
the  Commission's  Substantial  Weight 
Review  Procedures  (EEOC  Order  916). 
the  Commission  shall  provide  for  the 
audit  and  evaluation  of  such  agencies  as 
follows: 


(a)  Each  designated  706  agency 
certified  by  the  Commission  shall  be 
audited  at  least  once  every  3  years;  and 

(b)  Each  designated  706  agency 
certified  by  the  Commission  shaU  be 
audited  when,  as  a  result  of  a 
substantial  weight  review  requested  as 
provided  in  1 1601.76  or  required  in 
regard  to  cases  closed  as  a  result  of 
unsuccessful  conciliation  or  for  lack  of 
jurisdiction  as  provided  in  5  1601.77,  the 
Commission  rejects  5%  or  more  of  a 
designated  706  agency's  findings  at  the 
end  of  the  year  or  20%  or  more  of  its 
findings  for  two  consecutive  quarters. 
When  the  Commission  rejects  20%  or 
more  of  a  designated  706  agency's 
findings  during  any  quarter,  the 
Commission  shall  initiate  an  inquiry  and 
may  conduct  an  audit 

(c)  The  Commission  may,  on  its  own 
motion,  require  an  audit  or  evaluation  at 
any  time. 

11601.79   newcatten  Of  CerttflceBoa 

Certification  of  a  designated  706 
agency  is  discretiooary  with  the 
Commission  and  the  Commission  may, 
upon  its  own  motion,  withdraw  such 
certification  as  a  result  of  audits 
conducted  pursuant  to  section  1601.78  or 
for  any  reason  which  leads  the 
Commission  to  believe  that  sudi 
certification  no  longer  serves  the 
interest  of  effective  enforcement  of  Title 
VII.  The  revocation  shall  be  effected  by 
the  issuance  and  publication  of  an 
amendment  to  section  1601.60. 

f  1601.80   Certified  daeignatod  706 


The  designated  706  agencies  receiving 
certification  by  the  Commissioa  are  as 
follows: 
•        *        •        •        • 

(FR  Doc  »-<l  1«  TOW  r-»«;  MS  M^ 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  tSO 

Clarifvlfia  neoulaftioii  Coneamlna 
Appeals 

AOtNCV:  Geological  Survey,  Interior. 
ACTION:  Proposed  rulemaking. 


;  Hie  proposed  amendment 
would  make  it  dear  that  the  present 
language  of  |  250.81  was  not  intended  to 
apply  to  appeals  before  die  Board  of 
Land  Appeals  pursiunt  to  30  CFR  290.7 
and  43  CFR  4.411. 

Under  43  CFR  4.21,  a  decision  is  not 
effective  while  an  appeal  to  the  Interior 
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Board  of  Land  Appeals  is  pending, 
except  as  otherwise  provided  elsewhere 
in  the  regulations.  Regulation  30  CFR 
250.81  provides  that  the  filing  of  an 
appeal  will  not  excuse  compliance  with 
the  decision  or  order  being  appealed. 
However,  30  CFR  250.81  was  not 
intended  to  apply  to  appeals  before  the 
Interior  Board  of  Land  Appeals.  The 
proposed  amendment  would  clarify  the 
intent  of  S  250.81. 
DATE:  This  regulation  pertains  to  a 
matter  of  Agency  practice  and 
procedure;  however,  public  comments 
are  being  solicited  to  afford  the  public 
an  opportunity  to  participate  in  the 
rulemaking  process.  Comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  September  21.  1981. 
ADDRESS:  Responses  should  identify  the 
subject  matter  and  be  directed  to  the 
Chief,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  610, 12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092. 
FOR  FURTHER  INFORMA-nON  CONTACT. 
Eva  R.  Datz,  telephone  703-860-7395. 
Legal  Staff  Assistant,  Branch  of 
Offshore  Rules  and  Procedures. 
Conservation  Division.  U.S.  Geological 
Survey,  Reston,  Virginia  22092. 
SUPPtEMENTARV  iNFORMA'nON:  Pursuant 
to  Executive  Order  12291,  the 
Department  of  the  Interior  has 
determined  that  the  proposed  rule  is  not 
major  and  a  Regulatory  Impact  Analysis 
is  not  required. 

The  Department  has  also  determined 
that  the  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  impose  no  new 
recordkeeping  or  reporting 
requirements. 

It  is  hereby  determined  that 
publication  of  this  rulemaking  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)(C))  is 
required. 

'The  proposal  to  review  30  CFR  Part 
250  (including  250.81)  was  announced  in 
the  April  1981  Semiannual  Agenda  of 
Rules  Scheduled  for  Review  or 
Development  (48  FR  24462). 
PRINCIPAL  AUTHOR:  Eva  R.  Datz,  Branch 
of  Offshore  Rules  and  Procedures,  U.S. 
Geological  Survey,  Conservation 
Division,  National  Center.  Mail  Stop  640, 
Reston,  Virginia  22092. 

I2S0J1    (Amended] 

Pursuant  to  the  authority  of  43  U.S.C. 
1334  and  1335,  it  is  proposed  to  amend 
S  250.81,  Title  30  of  the  Code  of  Federal 


Regulations,  by  adding  the  words  "with 

the  Director"  to  the  second  sentence  of 

that  section.  The  second  sentence  would 

read: 

'The  filing  of  an  appeal  with  the 

Director  shall  not  suspend  the 

requirement  for  compliance  with  an 

order  or  decision." 

Daniel  N.  Miller,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

July  7. 1981. 

\FtL  Doc  K-maa  Filed  7-ao-Sl:  B:45  am] 
WLUNQ  COOC  4310-31-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  1878-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule.        

SUMMARY:  The  purpose  of  this  Notice  is 
to  annoimce  that  EPA  is  proposing 
approval  of  Massachusetts  regulation 
310  CMR  7.18(2)(b).  The  intended  effect 
of  this  proposal  would  allow  surface 
coaters  of  metal  cans,  large  appliances, 
magnetic  wire  insulation,  automobile, 
metal  coil,  miscellaneous  metal  parts 
and  products,  graphic  arts — rotogravure 
and  flexography,  paper,  fabric,  and  vinyl 
to  "bubble"  volatile  organic  compound 
(VOC)  emissions.  EPA  is  proposing  to 
approve  310  CMR  7.18(2)(b)  provided  it 
is  amended  to  include  conditions  stated 
in  this  Notice. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1981. 
addresses:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  L  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  D.C.  20460  and 
Department  of  Environmental 
Engineering,  One  Winter  Street  Boston. 
Massachusetts  021ia 

Comments  should  be  submitted  to 
Harley  Laing,  Region  I  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  L  Hanisch,  Air  Branch,  EPA  Region 
I.  Room  1903,  JFK  Federal  Building. 
Boston,  Massachusetts  02203,  (617)  223- 
5630. 


SUPPLEMENTARV 

Description  of  the  Massachtisetts 
Bubble  Regulation  for  Surface  Coating 
Operations  of  Metal  Cans.  Large 
Appliances,  Magnetic  Wire  Insulation. 
Automobile,  Metal  Coil.  Miscellaneous 
Metal  Parts  and  Products.  Graphic 
Arts— Rotogravure  and  Flexography, 
Paper.  Fabric,  and  Vinyl 

EPA  designated  the  entire  state  of 
Massachusetts  as  nonattainment  for 
ozone  in  the  March  3, 1978.  Fedetal 
Register  (43  FR  9002).  Massachusetts 
was  then  required  to  submit  an 
implementation  plan  for  ozone  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  It  submitted  such  a  plan  on 
December  31, 1978;  May  16.  Septembw 
19,  November  13. 1979;  and  March  20. 
1980.  The  plan  includes  regulations 
establishing  requirements  for 
reasonably  avsdlable  control  technology 
(RACT)  at  existing  stationary  volatile 
organic  compoimd  (VOC)  sources. 
These  regulations,  codified  in  310  CMR 
7.18(2)(b).  specified  particular  control 
measures  for  certain  designated  source 
categories  listed  in  310  CMR  7.18  (4).  (5). 
(6),  (7).  (10).  (11).  (12).  (14),  (15)  and  (16). 
Regidation  310  CMR  7.18(2)(b)  provides 
for  owners  of  VOC  sources  covered  by 
subsections  (4),  (5),  (6).  (7).  (10).  (11). 
(12).  (14).  (15).  (16)  to  propose  a  plan 
containing  a  mix  of  emission  limits  such 
that  the  total  emissions  from  all  source 
coating  lines  is  less  than  or  equal  to  the 
sum  of  emissions  which  results  if  eadi 
individual  coating  line  is  in  compliance 
with  the  specified  emission  limitation,  in 
EPA  parlance,  this  procedure  is  called 
"bubbling".  The  Massachusetts  bubble 
will  apply  to  310  CMR  7.18  (4).  (5),  (6). 
and  (7)  which  have  already  been 
approved  by  EPA:  and  it  will  apply  to 
310  CMR  7.18  (10).  (11),  (12).  (14),  (15). 
and  (16)  once  these  regulations  are 
finally  submitted  to  and  approved  by 
EPA.  (Regulations  310  CMR  7.18  (14). 
(15),  and  (16)  are  being  proposed  for 
approval  in  a  separate  rulemaking. 
Regulations  310  CMR  7.18  (10).  (11)  and 
(12)  have  not  yet  been  submitted  to  EPA 
by  die  State.) 

Presendy,  EPA  must  approve  a  bubble 
for  an  individual  source  as  a  SIP 
revision.  The  Massachusetts  bubble 
regulation  is  a  "generic"  VOC  bubble 
rule  which  wotdd  not  require  each 
individual  bubble  from  surface  coating 
sources  mentioned  above  to  be 
submitted  to  EPA  for  inclusion  in  the 
SIP.  This  will  reduce  die  amount  of  time 
necessary  for  a  source  to  eventually 
come  into  compliance  with  the  emission 
limitations.  This  proposed  bubble 
regulation  would  permit  owners  of  the 
surface  coating  sources  containing  two 
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or  more  emission  points  to  propose 
emission  limits  different  from  those 
specified  in  the  SIP,  so  long  as  on  a 
solids-applied  basis  the  total  allowable 
emissions  for  the  plant  remains  the 
same  or  is  reduced.  Cach  emission  point 
under  the  bubble  would  have  a  specified 
emission  limitation.  These  emission 
points  may  be  in  different  Control 
Technique  Guideline  (CTG)  categories 
so  long  as  the  state  has  an  EPA- 
approved  regulation  which  defines 
RACT  for  the  relevant  emissicm  points. 
(EPA  has  issued  a  series  of  documents, 
CTGs,  which  establish  a  "presumptive 
norm"  for  controlling  nationally 
important  industrial  source  categories.) 
Trades,  without  regards  to  CTG 
categories,  are  allowed  if  RACT 
emission  levels  are  defined  in  an  EPA- 
approved  regulation,  and  if  the  new  total 
of  emission  limits  after  the  trade  are 
equal  to  RACT.  If  the  SIP  provides  for 
mechanical  procedures  to  change  SIP 
emission  limits,  those  new  limits  must 
be  a  mathematical  equivalent  of  the 
existing  Lmits.  EPA  need  not  approve 
each  application  of  those  procedures  if 
the  mathematical  equivalency  means 
that  the  impact  on  the  ambient  air 
quality  is  equivalent,  in  a;qHt>viiig  these 
surface  coating  VOC  bubble  rules  EPA 
is  in  essence  approving  in  advance  all 
bubbles  adopted  under  those  rules.  In 
this  way  EPA  is  expressing  confidence 
that  Massachusetts  emission  limitations, 
developed  under  these  rules,  will  not 
interfere  with  attainment  and 
maintenance  of  the  ozone  standard  and 
that  EPA  review  of  each  application  of 
these  rules  is  therefore  unnecessary. 

In  its  bubble  policy  pubUshed 
December  11, 1979  (44  FR  71780)  EPA 
provided  that  a  bubble  could  be 
approved  for  individual  sources  as  a  SIP 
revision.  In  the  Federal  Regiatar 
approving  the  New  Jersey  bubble  rule 
(46  FR  20551),  however,  EPA  revised  its 
bubble  policy  to  approve  generic  VOC 
bubble  regulations,  using  the  New  Jersey 
bubble  regulation  as  a  standard.  That 
Notice  specified  guidance  for  other 
states  that  wish  to  implement  a  similar 
generic  bubble  regulation.  In  today's 
proposed  rulemaking  EPA  proposes  to 
approve  Massachusetts'  bubble 
regulation.  310  CMR  7.18{2)(b).  provided 
that  it  be  made  consistent  with  the 
policy  set  forth  in  the  New  )ersey  rule 
and  in  the  EPA  bubble  policy  set  forth 
on  December  11, 1979  (44  FR  71780).  This 
action  would  allow  Massachusetts  to 
approve  alternative  emission  limits  for 
the  surface  coating  operations  provided 
the  alternative  set  of  limits  does  not 
result  in  aa  increase  in  the  total 
allowable  emissions,  without  sutMnitting 
each  individual  bubble  as  a  SIP  revision. 


Since  310  CMR  7.18(2)(b)  apphes  to 
state  regulations  which  control  some 
source  categories  which  are  not 
presently  part  of  the  federally  approved 
SIP.  EPA  is  proposing  to  approve  310 
CMR  7.18(2)(b]  now  only  as  it  applies  to 
those  source  categories  presenUy  in  the 
approved  SIP  with  the  additional 
categories  to  be  added  when  they  are 
finally  approved  by  EPA  and  made  part 
of  the  SIP.  EPA  will  issue  a  Final 
Rulemaking  Notice  on  these  additional 
categories  when  they  are  finally 
approved. 

Proposed  Action 

In  light  of  the  New  Jersey  bubble  rule, 
EPA  is  proposing  today  to  approve  the 
Massachusetts  bubble  regulation  310 
CMR  7.18(2)(b)  as  it  applies  to  310  CMR 
7.18  (4).  (5),  (6),  and  (7)  which  have 
already  been  approved  by  EPA;  to 
regulations  310  CMR  7.18(14),  (15),  and 
(16)  which  are  being  proposed  for 
approval  in  a  separate  rulemaking,  and 
will  be  eligible  for  bubbling  when  they 
are  finally  approved  by  EPA;  and  to 
regulations  310  CMR  7.18  (10),  (11),  and 
(12)  which  will  be  added  when  they  are 
finally  submitted  to  and  approved  by 
EPA,  provided  it  is  consistent  with  the 
bubble  criteria  set  forth  in  the  December 
11, 1979  Notice  (44  FR  71780)  and 
provided  the  bubble  regulation  is 
amended  to  meet  the  following 
conditions  prior  to  the  Pinal  Rulemaking 
Notice  approving  this  regulation: 

1.  Massachusetts  must  provide 
adequate  opportunity  for  public  notice 
and  comment  on  each  alternative  set  of 
emission  limitatioos  developed  under  its 
bubble  program  and  notify  the  public 
after  each  final  approval. 

2.  Massachusetts  must  provide  that 
this  regulation  does  not  apply  to  or 
supersede  conditions  that  sources  must 
meet  under  nonattainment  or  Prevention 
of  Significant  Deterioration  (PSD)  permit 
programs,  including  any  Best  Available 
Contix)l  Techniques  (BACT)  or  Lowest 
Achievable  Emissions  Reduction  (LAER) 
determinations:  Federal  New  Source 
Performance  Standards  (NSPS): 
National  Emission  Standards  of 
Hazardous  Air  PoUuUnto  (NESHAPs), 
40  CFR  Part  61;  or  other  conditions  that 
the  Act  specifically  requires  for  new  or 
modified  sources. 

3.  Massachusetts  must  provide  that 
the  pollutants  under  the  alternate 
proposal  must  be  comparable.  That  is. 
pollutants  that  pose  significant  health 
hazards  cannot  be  traded  against  less 
harmful  pollutants.  In  all  cases,  sources 
must  meet  appticable  Section  112 
regulations  and  be  oonsistent  with  the 
December  11, 1979  EPA  bubble  policy. 

4.  Massachusetts  must  promptly 
transmit  to  EPA  notice  of  an  alternative 


set  of  emission  limitations,  assigned  by 
the  state,  when  they  are  adopted 
pursuant  to  the  bubble  regulation,  lliese 
new  emission  limits  set  for  each 
emission  point  must  be  approvable 
according  to  the  test  methods  for  VOC 
surface  ooaters  as  specified  in  310  CMR 
7.18  and  those  test  methods  must  be 
federally  enforceable. 

5.  Massachusetts  must  keep  a  record 
of  each  approved  bubble  under  310  CMR 
7.18(2)(b)  and  a  record  of  the  emission 
limitations  to  which  the  source  was 
originally  subject. 

6.  Massachusetts  must  provide  that 
the  compliance  schedules  for  new 
emission  limitations  developed  with  the 
bubble  regulation  proposed  today  shall 
be  subject  to  compliance  dates  as  set 
forth  in  310  CMR  7.18(2Xa). 

If  the  regulation  is  substantially 
changed,  beyond  including  the 
conditions  specified  herein,  EPA  will  re- 
evaluate those  changes  and  publish  a 
revised  Notice  of  Proposed  Rulemaking. 
If  no  substantive  changes  are  made  to 
310  CMR  7.18(2Kb)  other  than  Uiose 
conditions  specified  herein.  EPA  will 
issue  a  Notice  of  Final  Rulemaking  on 
the  regulation. 

The  final  Rulemaking  Notice 
approving  Massachusetts  regulation  310 
CMR  7.18  will  contain  a  statement  such 
as  found  in  the  Final  Rulemaking  Notice 
approving  the  New  Jersey  bubble  rule, 
46  FR  20554.  that  emission  limitations  in 
a  bubble  developed  under  Massachusets 
Regulation  310  CMR  7.18(2)(b)  are  the 
applicable  requirements  in  the  SIP, 
enforceable  by  EPA  and  private  citizens 
under  Sections  113  and  304(a)  of  the 
Clean  Air  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  6700  (January  27.  1961). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
imposes  no  new  requirements,  and 
provides  for  greater  flexibility  and  the 
use  of  more  cost-effective  measures  in 
meeting  existing  state  requirements. 

Under  Executive  Order  1229L  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulation  laipact 
Analysis.  This  regulation  is  not  Major 
because,  if  promulgated,  it  will  only 
approve  Massachusetts  state  actions 
enabling  sources  to  meet  the  existing 
state  requirements  with  more  cost- 
effective  control  strategies,  with  greater 
fiexibility.  and  adds  no  new 
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requirements.  Further,  this  regulation 
should  decrease  the  time  between 
application  and  implementation  of 
certain  alternative,  more  cost-effective 
control  strategies  by  eliminating  the 
requirement  that  they  be  approved, 
individually,  by  EPA  via  the  SIP  revision 
process. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

This  revision  is  being  proposed 
pursuant  to  Sections  110(a)  and  301  of 
the  Clean  Air  Act.  as  amended  42  U.S.C. 
7401  and  7801. 

Dated:  June  16. 1981. 
Leslie  Carolhera. 
Acting  Regional  Administrator. 


(FR  Doc  n-aiM  FOed  7-aMl:  845  ami 
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40  CFR  Part  52 

[A-4-FRL-18T9-3] 

Georgia:  Alternate  ConipUanee 

Schedules  for  VoMile  Organic 

Compound  (VOC)  Sources;  Approval 

and  Promulgation  of  Implementalfon 

Plans 

AOENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  EPA  proposes  to  approve 
State  Implementation  Plan  (SIP) 
revisions  that  Georgia  submitted  on 
December  la  1980,  and  May  7, 1981; 
these  revisions  consist  of  alternate 
compliance  schedules  for  the  St.  Regis 
Paper  Company,  Printpack  Incorporated 
and  American  Can  Company  in  the 
Atlanta  area.  These  compliance 
schedules  are  included  as  part  of  the 
plants'  operating  permits. 

The  issuance  of  the  permits  by  the 
State  represents  implementation  of 
Georgia's  volatile  organic  compound 
(VOC)  regulations  which  EPA  approved 
on  September  18, 1979  (44  FR  54047).  The 
regulations  are  included  as  a  part  of 
Georgia's  control  strategy  to  attain  the 
ozone  standard  in  the  metropolitan 
Atianta  area  by  December  31, 1982. 
DATE  Comments  must  be  received  by 
August  20, 1081,  to  be  considered 

:  Written  comments  should 


be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Sti^et  SW.,  Washington,  D.C.  20480 
Georgia  Department  of  Natural 

Resources,  Environmental  Protection 

Division.  270  Washington  Street  SW., 

Atlanta.  Georgia  30334 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Sti-eet  NE.,  Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3286. 

SUPPlfMENTARY  INFORMATION:  The 
Georgia  Environmental  Protection 
Division  submitted  to  EPA  SIP  revisions 
consisting  of  alternate  compliance 
schedules  for  the  St.  Regis  Paper 
Company,  Printpack  Incorporated  and 
American  Can  Company  in  the  Atlanta 
area.  These  compliance  schedules  are 
included  as  part  of  the  plants'  operating 
permits. 

The  issuance  of  the  permits  with 
compliance  schedules  is  necessary  in 
order  for  the  State  to  implement  its  VOC 
regulations  and  ensure  reasonable 
further  fH'ogress  toward  attaining  the 
National  Arnbient  Air  Quahty  Standard 
(NAAQS)  for  ozone,  as  stated  in 
Georgia's  1979  nonattainment  SIP 
submittal,  and  approved  by  EPA  at  44 
FR  54047,  September  18, 1979. 

On  November  4, 1980,  permits  to 
operate  with  conditions  of  the  alternate 
compliance  schedules  were  issued  to  the 
following  plants:  St.  Regis  Paper 
Company,  840  Woodrow  Avenue,  S.W.. 
Atianta,  Georgia. 

The  facility  for  lamination  of  plastic 
film  shall  have  all  process  modifications 
completed  and  use  low  solvent  content 
coatings  by  September  1, 1983.  The 
facility  must  demonstrate  full 
compliance  with  Rule  391-3-l-.02(2)(w) 
by  November  1, 1983:  Printpack 
Incorporated,  4335  Wendell  Drive, 
Altanta,  Georgia. 

The  facility  for  paper  laminating  and 
coating  must  use  a  greater  percentage  of 
low  solvent  content  coating  each  year 
until  October  1, 1985.  when  it  must  use 
100%  low  solvent  content  coatings  and 
be  in  compliance  with  Rule  391-3-1- 
J)2(2)(w):  American  Can  Company,  115 
Lake  Minxir  Road.  Forest  Park.  Georgia. 

The  ahemate  comptianoe  schedule 


applies  to  three-piece  can  coating 
operations  including  sheet  coatiiig.  bdto 
varnishing,  interior  body  spraying, 
striping  and  end  sealing.  Average 
annual  VOC  contents  vary  for  each 
operation  prior  to  demonstration  of 
compliance  by  January  31, 1986.  At  that 
time  diey  shall  meet  Rule  391-3-1- 
.02(2)(u)l.  (i)  throu^  (iv)  which  is  based 
on  a  daily  weighted  average. 

EPA  has  re\iewed  these  alternate 
compliance  schedules  and  found  they 
are  acceptable. 

ACTION:  EPA  is  today  proposing  to 
approve  the  SIP  revision  and  is  solidtiog 
public  comment  on  the  rc\i8ion. 

Pursuant  to  the  provisions  of  5  U5.C 
section  605(b)  the  Administrator  has 
certified  (46  FR  8709)  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements.  In 
addition,  diis  action  only  applies  to 
three  facilities  and  simply  modifies 
compliance  dates. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
extends  compliance  dates  for  three  VOC 
facilities. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  110  and  172  of  tlie  Qean  Air  Act  as 
amended  (42  U.S.C  7410  and  7502)) 

Dated:  June  3a  1981. 
John  A.  Little, 

Acting  Regional  Administrator. 

(FR  Doc  8i-ZlZC7  PUhI  7-»-a:  *4S  ml 
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40  CFR  Part  264 
[SWH-FRL-188S-31 

Standards  AppBcaMe  to  Osnwre  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
rauiiues 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period 

for  reproposed  rule  and  for 

supplemental  notice  of  reproposed 

rulemaking. ^^ 

SUMMARt:  On  Fefaroaiy  S.  198L  EPA 
reproposed  standuds  for  penBttiag 
hazardous  waste  land  dispoeal  farffittes 
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On  May  26. 1981.  EPA  published  in  the 
Federal  Register  a  supplemental  notice 
to  the  February  5  reproposal.  setting 
forth  more  fully  the  various  issues  which 
EPA  has  considered  in  developing  the 
standards.  The  purpose  of  the 
supplemental  information  is  to  enable 
the  public  to  better  comment  on  the 
February  5  reproposal  as  well  as  other 
regulatory  options.  Today's  notice 
extends  the  comment  period  on  tue 
February  5  reproposal  and  on  the  May 
26  notice  to  October  4. 1981.  Both 
comment  periods  were  originally  due  to 
end  on  August  4, 1981. 
DATE  Comments  on  46  PR  11126-11177. 
February  5, 1981  (reproposal  of  proposed 
rule  and  proposed  amendments  to  rule) 
and  on  46  FR  28314-28328,  May  26, 1981 
(supplemental  notice  of  reproposed 
rulemaking]  must  be  received  on  or 
before  October  4, 1981. 
AOOftESS:  Comments  should  be 
addressed  to  Deborah  Villari,  Docket 
Clerk,  Office  of  Solid  Waste  (WH-562). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.  Washington.  D.C. 
20460.  (202)  755-9173. 

Comments  on  the  reproposed  rule  or 
the  supplemental  notice  should  identify 
the  regulatory  docket  as  follows: 
"Section  3004:  Permitting  Standards  for 
Land  Disposal  Facilities." 

The  public  docket  for  this  rulemaking 
is  available  at  Room  2711B,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  D.C.  20460  and 
is  available  for  reviewing  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  today's 
notice,  contact  Kenneth  Shuster,  OfTice 
of  Solid  Waste  (WH-564).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460. 
(202)  755-0125. 
SUPPLEMENTARY  INFORMATION:  Under 

Section  3004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  EPA  is  required  to 
establish  standards  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities,  as  may  be  necessary  to  protect 
human  health  and  the  environment.  On 
December  18. 1976  (43  FR  58982).  EPA 
proposed  technical  standards  for 
permitting  hazardous  waste  disposal 
facilities  based  on  specific  design 
standards.  On  October  8. 1980  (45  FR 
66816),  EPA  published  a  supplemental 
notice  of  proposed  rulemaking  briefly 
outlining  options  the  Agency  was 
considering,  and  announcing  the 
tentative  selection  of  a  risk  assessment 
approach.  On  February  5. 1981  (46  FR 
11126),  EPA  reproposed  the  technical 


standards  {or  land  disposal  facilities 
using  a  site-specific  risk  assessment 
approach.  On  May  26, 1981  (46  FR 
28314),  EPA  published  a  supplemental 
notice  of  reproposed  rulemaking  in  order 
to  set  forth  more  fully  the  regulations,  as 
well  as  numerous  complex  policy  and 
technical  issues  underlying  the  selection 
of  any  approach. 

Because  of  the  scope,  complexity,  and 
inter-relationship  of  the  issues  raised  in 
the  February  5  reproposed  rule  and  the 
May  26  supplemental  notice,  and  the 
desire  of  the  Agency  to  fully  explore  the 
beneHts  and  costs  of  each  option  (in 
accordance  with  Executive  Order  12291) 
and  the  effects  of  regulation  on  small 
businesses  (as  required  by  the 
Regulatory  Flexibility  Act),  today's 
notice  extends  the  close  of  the  public 
comment  period  on  both  the  February  5 
reproposal  and  the  May  26  supplemental 
notice  by  60  days,  from  August  4  to 
October  4. 1981.  This  extension  will 
allow  commenters  an  opportunity  to 
review  the  background  documents  to  the 
February  5  reproposal  before  fmalizing 
their  responses.  The  availability  of  the 
background  documents  will  be 
announced  in  a  separate  Federal 
Register  notice  in  the  near  future.  The 
extension  will  also  provide  the  public 
more  time  to  evaluate  and  respond  to 
the  questions  raised  in  the  supplemental 
notice.  The  extension  also  responds  to 
requests  to  extend  the  comment  period 
for  the  above  reasons. 

Dated:  July  14,  1981. 
Christopher ).  Capper, 
Acting  ABsittant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FR  Doc.  n-nS27  Piled  7-20-n:  8:45  «in| 
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DEPARTMENT  OF  LABOR 

Office  Of  Fedend  Contract  Complianoe 
Programa 

41 CFR  Oh  60 

Government  Contractora;  Affirmative 
Action 

Correction 

In  FR  Doc.  81-20614,  appearing  at 
page  36213.  in  the  issue  for  Tuesday, 
July  14. 1981  make  the  following 
correction: 

On  page  36214,  in  the  second  column, 
flrst  paragraph,  line  9.  the  word  "not" 
should  be  corrected  to  read  "now". 

WUJNO  coot  1iOt-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Redamation 
43  CFR  Part  426 

Acreage  Umitatton;  Reclamation  Rulea 
and  Regulationa 

AOENCv:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Resumption  of  comment  period 
on  proposed  rules. 

summary:  This  Notice  resumes  the 
comment  period  on  the  proposed  rules 
and  regulations  for  acreage  limitation 
the  Department  of  the  Interior  published 
in  the  Federal  Register  on  January  14. 
1981  (46  FR  3350-3357)  until  December 
31. 1981.  The  comment  period  on  the 
proposed  ndes  and  regulations,  which 
originally  was  to  have  closed  on  March 
16, 1981,  was  suspended  indefinitely  on 
February  19, 1981  (46  FR  12991)  to  allow 
adequate  time  for  the  Department  to 
study  and  review  thoroughly  the  issues 
involved.  The  comment  period  is  being 
resumed  to  comply  with  a  United  States 
District  Court  order  directing  that  rules 
and  regulations  dealing  with  acreage 
limitation  be  prepared.  Comments 
received  during  the  extended  period  will 
be  considered  in  preparing  revisions  to 
the  proposed  rules  that  the  Department 
determines  appropriate.  The  schedule 
for  any  public  hearings  on  the  proposed 
rules  that  may  be  held  will  be  published 
in  a  future  edition  of  the  Federal 
Register.  A  Notice  resuming  the 
comment  period  on  the  draft 
environmental  impact  statement  on  the 
proposed  rules  and  regulations  for 
acreage  limitation  is  published 
separately  in  this  issue  of  the  Federal 
Register.  While  the  original  comment 
period  was  in  effect,  from  January  14  to 
February  19, 1981,  a  number  of 
comments  on  the  proposed  rules  and 
draft  environmental  impact  statement 
were  submitted.  These  comments  have 
been  retained  and  will  be  considered  in 
preparing  the  Bnal  environmental 
impact  statement  and  rules.  Comments 
received  after  the  comment  period  was 
closed  on  February  19  were  returned 
and  must  be  resubmitted  in  order  to  be 
considered. 

DATE:  Comment  period  closes  December 
31. 1981. 

AOORESS:  Comments  on  the  proposed 
rules  should  be  submitted  to:  Phillip  T. 
Doe,  Bureau  of  Reclamation,  Engineering 
and  Research  Center.  P.O.  Box  25007.  D- 
700.  Denver,  Colorado  80225.  Comments 
reviewers  wish  to  submit  on  the  draft 
environmental  impact  statement  on 
acreage  limitation  may  be  incorporated 
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with  proposed  rules  and  regulations 
comments. 

FOR  FURTHER  INFORMATKNI  CONTACf: 
Vernon  S.  Cooper,  Senior  Staff  Assistant 
for  Speciel  Projects.  Operation  and 
Maintenance  Policy  Staff.  Bureau  of 
Reclamation.  Department  of  the  Interior. 
Washington,  D.C.  20240  (202)  343-2148. 

Dated:  July  15. 1981. 
Ganey  E.  CamitfMn. 

Assistant  Secretary,  Land  and  Water 
Resources. 

(PR  Doc.  81-21195  FOwl  7-a>-81; »«  «lill 
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43CFRPart426 

[lnl-0E8  61-11 

Acreage  Limitation;  Resumption  of 
Comment  Period  on  Draft 
Environmental  Impact  Statement 

AOENCV:  Bureau  of  Reclamation, 

Interior. 

action:  Resumption  of  comment  period 

on  draft  environmental  nnpact 

statement. 


summary:  This  Notice  resumes  the 
comment  period  on  the  draft 
environmental  impact  statement  on  the 
proposed  rules  and  regulations  for 
administering  the  acreage  limitation 
provisions  of  reclamation  law  for  which 
the  Department  of  the  Interior  published 
a  Notice  of  Availability  ui  the  Federal 
Register  on  January  14. 1981  (46  FR 
3358).  The  comment  period  on  the  draft 
environmental  impact  statement,  which 
originally  was  to  have  closed  on  March 
16, 1981.  was  suspended  indefinitely  on 
February  19, 1981  (46  FR  12992)  to  allow 
adequate  time  for  the  Department  to 
study  and  thoroiighly  review  the  issues 
involved.  The  comment  period  is  being 
resumed  to  comply  with  a  United  States 
District  Court  order  halting  further 
action  on  proposed  rules  and  regulations 
for  acreage  limitation  until  an 
environmental  impact  statement  on  the 
proposed  ndes  has  been  published. 
Comments  received  during  the  extended 
comment  period  will  be  addressed  in  the 
final  environmental  impact  stattement. 
The  schedule  for  any  public  hearings 
that  may  be  held  on  the  draft 
environmental  impact  statement  will  be 
published  in  a  future  edition  of  the 
Federal  Register.  While  the  original 
comment  period  was  in  effect,  from 
January  14  to  February  19, 1981.  a 
number  of  comments  on  the  proposed 
rules  and  draft  environmental  impact 
statement  were  submitted.  These 
comments  have  been  retained  and  will 
be  considered  in  preparing  the  final 
environmental  impact  statement  and 


rules.  Comments  received  after  the 
comment  period  was  closed  on  F^mary 
19  were  returned  and  must  be 
resubmitted  in  order  to  be  considered. 
date:  Comment  period  closes  December 
31, 1981. 

address:  Comments  on  the  draft 
environmental  impact  statement  should 
be  submitted  to  Phillip  T.  Doe,  Bureau  of 
Reclamation.  Engineering  and  Research 
Center,  P.O.  Box  25007.  D-700.  Denver, 
Colorado  80225. 

FOR  further  INFORMATION  CONTACT: 
Vernon  S.  Cooper.  Senior  Staff  Assistant 
for  Special  Projects.  Operation  and 
Maintenance  Policy  Staff,  Bureau  of 
Reclamation.  Department  of  the  Interior. 
Washington,  D.C.  20240,  (202)  343-2148. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  draft  environmental  impact 
statement  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7622.  Bureau  of 
Reclamation,  Washington.  DC  20240. 
Telephone:  (202)  343-4991 
Division  of  Management  Support 
General  Services.  Library  Section. 
Code  950.  Engineering  and  Research 
Centey.  P.O.  Box  25007.  Denver 
Federal  Center.  Denver,  CO  80225. 
Telephone:  (303)  234-3019 
Regional  Director.  Pacific  Northwest 
Region.  Bin^au  of  Reclamation.  550 
West  Fort  Street.  P.O.  Box  043,  Boise. 
ID  83724,  Telephone:  (208)  384-1208 
Regional  Director,  Mid-Pacific  Regioa 
Bureau  of  Reclamation.  Federal  Office 
Building,  2800  Cottage  Way. 
Sacramento.  CA  95825.  Telephone: 
(415)  916-4680 
Regional  Director.  Lower  Colorado 
Region.  Bureau  of  Reclamation. 
Nevada  Highway  and  Park  Street 
P.O.  Box  427.  Boulder  City,  NV  89005. 
Telephone:  (703)  293-7652 
Regional  Director.  Upper  Colorado 
Region.  Bureau  of  Reclamation.  125 
South  State  Sti^et  P.O.  Box  11568. 
Salt  Uke  City.  UT  84147,  Telephone: 
(801)  234-5457 
Regional  Director,  Southwest  Region, 
Bureau  of  Reclamation,  714  South 
Tyler,  Amarillo,  TX  7910t  Telephone: 
(806)  378-5400 
Regional  Director,  Upper  Missouri 
Region,  Bureau  of  Reclamation.  316 
North  26th  Sb-eet,  P.O.  Box  2553. 
Billings.  MT  59103.  Telephone:  (406) 
657-6412 
Regional  Director,  Lower  Missouri 
Region,  Bureau  of  Reclamation, 
Building  20,  Denver,  Federal  Center, 
P.O.  25247,  Lakewood,  CO  80225, 
Telephone:  (303)  234-3327 
Copies  will  also  be  available  for 
inspection  at  other  Federal  offices  and 


public  and  nnivernty  libraries  witbiii 
eadi  region.  Their  locatioo  may  be 
obtained  by  conUctix^  die  appropriate 
regional  office. 

Individual  copies  of  die  statement 
may  be  obtained  on  request  to  any  of 
the  offices  shown  above. 

Dated:  July  15, 1981. 
Ganey  E.  Canudian, 
Assistant  Secretary.  Land  and  Water 
Resources. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-60S2] 

Connecticut;  Nattonal  Flood 
Program;  Proposed  Flood 
Determinations;  Correction 

AOENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 


summary:  This  document  unrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Killingworth.  Middlesex  County. 
Connecticut  previously  published  at  46 
FR  27140  on  May  18, 1981. 
EFFECTWE  DATE:  July  21. 1961. 
FOR  FURTHER  INFORMATION  OOHTACi; 
Mr.  Robert  G.  ChappeU.  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program  (202) 
755-5585.  Washington,  D.C  20^2. 
SUPPLEMENTARY  INFORaUTNMC  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Killingworth. 
Middlesex  County,  Connecticut 
previously  published  at  46  FR  27140  on 
May  18, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  die  Housing  and 
Urban  Development  Act  of  1986  (PubJL 
90-448)),  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a). 

Pursuant  to  die  provisions  of  5  USC 
605(b),  the  Administrator,  to  wIkhb 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Manag«nent  Agency,  hereby  certifies 
that  Akb  proposed  flood  elevation 
determinations,  if  promulgated,  will  aol 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  co.nmunity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  onlv  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Due  to  a  clerical  error,  a  location 
under  the  Source  of  Flooding  of 
Hammonasset  River  was  listed  as 
"4,450'  downstream  of  State  Route  80":  it 
should  be  amended  to  read 
"approximately  3,900'  downstream  of 
State  Route  60".  The  corresponding 
elevation  was  correct  as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuary  28.  1969  (33  FR 
17804.  November  2a  1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  July  2, 19B1.  « 

Donald  L  CoUins, 

Acting  Adminialralor.  Federal  Insurance 
Administration. 

|FR  Doc.  m-ZIJOS  Piled  7-lO-n:  8:45  ami 

wujNQ  CODE  sris-m-ii 


44  CFR  Part  67 
(Docket  Na  FEMA  6027] 

New  Jersey;  National  Flood  Insurance 
Program;  Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTKNn:  Proposed  rule;  correction. 

8UMMAJIY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Holmdel,  Monmouth  County,  New 
Jersey,  previously  published  ut  46  FR 
21031  on  April  8, 1981. 
EFFECTIVE  DATE:  July  21. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585,  Washington.  D.C.  20472. 


8UPPLEMEMTARV  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Holmdel, 
Monmouth  County,  New  Jersey, 
previously  published  at  46  FR  21031  on 
April  8, 1981.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  960. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

In  order  for  the  following  location  to 
be  correctly  identifled  with  the 
corresponding  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
for  the  Source  of  Flooding  Hop  Brook  in 
the  Township  of  Holmdel,  Monmouth 
County,  New  Jersey,  the  elevation  for 
the  location  "Downstream  of  Roberts 
Road"  should  be  amended  to  read  102 
feet.  Additionally,  the  corresponding 
elevations  for  the  following  locations 
under  the  Source  of  Flooding 
Waackaack  Creek  should  be  amended 
to  read  as  follows: 


Downstream  Cocporate  UMto _. 

1.500  dommstreani  ol  upMMm  CwporM*  LMM.. 


•10 
•1$ 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  2. 1981. 
Donald  L.  CoUkia. 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  B1-Z12>»  Filed  7-20-81;  »sU  amj 
MU.INQ  CODE  •71»-«>-M 

(44  CFR  Part  67) 
[Oocfcet  No.  FEMA  6033] 

New  Jersey;  National  Rood  Insurance 
Program  Proposed  Flood  Elevation 
Determinations;  Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 

Notice  of  Proposed  Determinations  of 

base  (100-year)  flood  elevations  for 

selected  locations  in  the  Township  of 

MuUica,  Atlantic  County.  New  Jersey. 

previously  published  at  46  FR  22620  on 

April  20. 1981. 

EFFECTIVE  DATE:  July  21, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 


Emergency  Management  Agency, 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program  (202) 
755-5685.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Mullica. 
Atlantic  County.  New  Jersey,  previously 
published  at  46  FR  22620  on  April  20, 
1961,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe,.development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements:  of  itself  it  has  no 
economic  impact. 

In  order  to  better  describe  the  tidal 
flooding  affecting  the  Township  of 
Mullica.  Atlantic  County.  New  Jersey, 
the  sample  of  Proposed  Base  Flood' 
Elevations  published  in  the  Egg  Harbor 
Ne-'S  on  April  9. 1981.  and  April  16, 
1981,  and  in  the  Federal  Register  at  46 
FR  22620  on  April  20, 1981,  may  be 
amended  as  follows  so  as  to  more 
accurately  reflect  the  FIS  (profiles)  and 
Flood  Insurance  Rate  Map  which  were 
correct  as  distributed. 


Mullica  Rn«r.    Ooanntiraani  SUM  Rout*  542 Ml 

Great  Bay         IMIca    Rmw    ahorekn*    Ironi    damn-       *9 
a>'aam  Corporate  Umits  to  approitf- 
mataty    3.050    (eat    downstraani    ol 
State  Route  542  (txtel  Aoodtttg) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  2, 1981, 
Donald  L.  Collins. 

Acting  Administrator.Federol  Insurance 
Administration. 

[FR  Doc.  n-Z\Xt7  Filed  7-20-81;  8:45  dm| 
BILUNO  CODE  671S-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA  6027] 

Pennsylvania;  National  Flood 
insurance  Program;  Proposed  Flood 
Elevation  Determinations;  Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Collier,  Allegheny  County, 
Pennsylvania,  previously  published  at  46 
FR  21033  on  April  8, 1981. 
EFFECTIVE  DATE:  July  21.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administralor  gives 
notice  of  the  correction  to  the  No 'ice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  CoUier, 
Allegheny  County,  Pennsylvan'j, 
previously  published  at  46  FR  21033  on 
April  8, 1981,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 


construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

In  order  to  more  correctly  correspond 
with  the  Flood  Insurance  Rate  Map  and 
Flood  Insurance  Study  (profiles)  for  the 
Township  of  Collier,  Allegheny  County. 
Pennsylvania,  the  Proposed  Flood 
Elevation  Determinations  published  at 
46  FR  21033  on  April  8. 1981  should 
incorporate  the  Source  of  Flooding 
Chartiers  Creek  Division  Channel  to 
read  as  follows: 


Chaniers  Creek 
Diversion 
Channel 


Outlet  to  Ctwriiers  Creek  Steen  "792 
Road  {upstream  8«Je)  Low  How  '813 
Dwetsioo  We*  *815 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
US.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  lo 
Federal  Insurance  Administrator) 

Issued:  July  6, 1981. 
Donald  L  Collins, 

Acting  Administrator.  Federal  Insurance 
A  dminis  t  ration. 

IKR  Doc.  81-21209  Filed  7-30-81;  8.45  am| 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 

(Doclcet  No.  FEMA  6033] 

Pennsylvania;  National  Flood 
Insurance  Program;  Proposed  Flood 
Elevation  Determinations;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
South  Abington.  Lackawanna  County, 
Pennsylvania,  previously  published  at  46 
FR  22622  on  April  20, 1981. 

EFFECTIVE  DATE:  July  21,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration. 


National  Flood  Insurance  Program  (202) 
755-5585.  Washington.  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  South 
Abington,  Lackawanna  County. 
Pennsylvania,  previously  published  at  46 
FR  22622  on  April  20. 1981.  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordihances.  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
*  adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Due  to  a  clerical  error,  the  location 
description  listed  as  "approximately  13" 
downstream  of  Pennsylvania  Turnpike 
(northeast  extension)",  imder  the  Source 
of  Flooding  of  Lackawanna  Trail 
Tributary,  should  be  amended  to  read 
"approximately  1,300'  downstream  of 
Pennsylvania  Turnpike  (northeast 
extension)".  The  corresponding 
elevation.  Flood  Insurance  Study 
(profile)  and  Rate  Map  are  correct  as 
published. 

(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2&.  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 
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Usued:Juiy2.1981. 
Donald  L.  CoKim, 

Acting  Administrator,  Federal  lasumnce 
A  dminiatratitm. 

|FR  Obc  U-ZiMM  FiMl  7-»«:  MS  «■! 
MLUMa  COK  t7W-«>-a 


44  CFR  Part  67 

(DodMl  No.  FEMA  60271 

Rhode  Mand  National  Flood  Insurance 
Program;  Proposed  Flood  EJevation 
Determination;  Correction 

AOCNCV:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  ol 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Exeter, 
Washington  County.  Rhode  Island, 
previously  published  at  46  FR  21037  on 
April  8, 1981. 

EFFECTIVE  DATE:  July  21.  1981. 
publication. 

FOR  PUNTHEM  atFOMIATIOM  CONTACT: 
Mr.  Robert  G.  Chappell  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585.  Washington,  D.C  20472. 
SUPPLEMENTARV  MiFOMMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Prop>osed  Determinations  of  base  (100- 
year]  flood  elevations  for  selected 
locations  in  the  Town  of  Exeter. 
Washington  County.  Rhode  Island, 
previously  published  at  4B  FR  21037  on 
April  8. 1981.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Slat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Develofxneat  Act  of  1966  (Pub.  L  90- 
448)).  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a). 

Pursnant  to  the  provisions  of  S  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  beeo  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  oot 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
constmction  within  the  flood  plain  area. 
The  eleration  detenninations.  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


flood  plam  ordinances  in  accord  with 
these  eieTstions.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  tniild  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  futiue 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  lias  no  economic 
impact 

In  order  for  the  following  locations  to 
be  more  carefully  identified  with 
corresponding  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
for  the  Source  of  Flooding  for  Queens 
Fort  Brook  and  Chipuxet  River  in  the 
Town  of  Exeter,  Washington.  County. 
Rhode  Island,  the  following  descriptions 
should  be  amended  to  read  as  follows. 
The  elevations  were  correct  as  cited. 


Queans  Fon 
Braok 


CNpuxM 


•140 


AipproiafnsMy  2.490*  dm^slPHni  ci 
LaSd  Sotaol  0««  Ma.  i  Piiilii 

Road). 
UpMraam  of  Ladd  Sctiool  Oriva  No      '150 

2  (OamHiy  Road). 
AppnadmaMy  620*  loatraam  of  Sto-     *1S9 


•112 


1.4  TV    upstream    ol 
YawQoo  Vritay  noad. 


(National  Flood  Insurance  Ad  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Jamjary  28. 1969  (33  FR 
17804.  November  26,  1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Oder  121Z7.  44^ 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administratar) 

Issued:  )uly  2. 1981. 
Donald  L  Collins, 

Acting  Administrator.  Federal  Inaunmce 
Administration. 

|FR  Doc.  n-2ino  FIM  7.SB-«1.  8:4$  am) 
■HXMO  COM  S7tS-0*-M 


44  CFR  Part  67 


(Docket  No.  FI-31661 


Flood  insursnos 
olPropoMd  Flood 


Wisconsin 

ProQfwn; 

Elovstlon 

AQCNCV:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  River  Falls,  Pierce  and  St.  Croix 
Counties,  Wisconsin. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-ycar)  flood 
elevations  published  in  the  River  Falls 
Journal  on  May  29, 19(X)  and  June  5, 
1980,  and  at  45  FR  84797  on  December 
23, 1980,  and  hence  supersedes  those 
previously  published  rules. 


DATES:  The  period  for  oonunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  River  Fails.  Pierce  and  St  Croix 
Counties.  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  960,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^446).  42  iiS-C  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USG 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1383  farms  tiie  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  goven  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restrietitwi  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accordance 
with  diese  elevations.  Even  if 
ordinances  are  adopted  in  compliance 
with  Federal  standards,  the  elevations 
prescribe  how  hi^  to  build  in  the  flood 
plain  and  do  not  proscribe  develc^ment. 
Thus,  this  action  only  forms  the  basis  for 
future  local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday,  July  21.  1981  /  Proposed  Rules 


375S3 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Based  (100-year)  Flood  Elevations 


State 


Gty/town/county 


Source  0*  Flooding 


e«GV» 


Wisconsin... 


W  R^a,  Fans  Pierce  and  St.  Croix  Counties Kinnic^  River il^f^^^^J'^'Z^'S^ 


"•x* 


Just  downstream  of  dam  near  Park  Svaat. 
Just  upsueam  o(  dam  near  Park  Sfreet— 


Approximately  320  feat  duwnrteam  ol  «m>  localad  "WS 

downstream  of  Fals  S«eel 
Just  upstream  o*  dam  located  Juwiiaeam  of  FMa  'fH 

Street  

Approximateiy  200  feet  upstream  of 
At  upstream  oorporale  limits. 


South  Fork  KimKckinnic 


Unngmed  Trt)utary  No.  1 . 


At  the  corfluerKe  witn  KmiiUuirtc 
Approx'malely  120  feet  urstream  ol  SoUh  Main  j 

Approximately  350  feel  upstream  c«  Sadh  S»ai« 

Jusi  downstream  of  V^assoo  Larte  (i4iiuuaiii  oow>- 
rate  limits). 

At  confluence  with  South  Fork  Kioicfcinnie  R««ar 

Just  upstream  of  Cascade  Avenue 


Just  downstream  ol  Spnng  Street.. 
Alxxit  150  feet  upstream  of  Hazel  SMM- 
Just  downstream  of  Division  Street 


•»•« 


H/laps  available  for  inspection  at  the  City  HaH.  123  Elm  Street,  River  FaHs,  Wisconsin. 
Send  comment,  lo  Honorable  J.  Lawson,  Mayor,  Crty  of  River  FaKs,  City  Han,  123  Bm  Street,  ftver  Fans,  Wiscons.n  54022. 


(National  Flood  Insurance  Act  of  1968  (Tide  XIII  of  Housing  and  Urban  Development  Act  of  1968).  «ff«=«^VlK"L^„^^ISL2!  JL,™ 
November  za  1968),  as  amended;  42  U,S.C.  4001-1128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authonty  to  Federal  Insurance 
Insurance  Administratior), 

Issued:  July  2, 1981. 
Donald  L.  CoUins, 
Acting  Administrator,  Federal  Insurance  Adminstration. 

(FR  Dot  81-21204  Filed  7-20-81;  8:45  am) 

eiLUNQC00E671S-03-M  ^^_^^^^— 


DEPARTMENT  OF  COMMERCE 

NationI  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Hsiiing  Fees 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  American  Fisheries 
Promotion  Act  of  1980  establishes  a 
formula  for  calculating  the  sum  of  the 
fees  to  be  collected  from  owners  or 
operators  of  foreign  vessels  which 
conduct  fishing  operations  in  the  fishery 
conservation  zone  off  the  United  States, 
This  notice  announces  the  sum  to  be 
collected  in  1982  and  explains  how  the 
sum  was  calculated.  This  notice  also 
contains  three  alternative  methods  of 
apportioning  the  sum  among  foreign 
countries,  libe  notice  is  intended  to 
provide  an  opportunity  for  comments 
and  to  aid  the  collection  of  economic 
data  necessary  for  NOAA  to  evaluate 
the  altemtive  methods. 
DATES:  A  public  hearing  will  begin  at 
10:00  a.m.  on  August  5, 1981.  Written 


comments  may  be  submitted  until 

August  20, 1981. 

ADDRESSES:  The  public  hearing  will  be 

held  in  Room  B-100.  Page  Building  I, 

2100  Wisconsin  Avenue  NW., 

Washington,  D.C.  Written  comments 

may  be  addressed  to  the  Assistant 

Administrator  for  Fisheries,  National 

Marine  Fisheries  Service,  3300 

Whitehaven  Sti-eet  NW.,  Washington, 

DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore  or  Alfred  J.  Bilik.  (202) 

634-7432. 

SUPPLEMENTARY  INFORMATION:  This 

advance  notice  is  published  to  solicit 
information  from  all  interested  parties 
on  the  anticipated  impact  of  alternative 
fee  collection  systems  and  to  assist  the 
National  Marine  Fisheries  Service 
(NMFS)  to  develop  an  equitable  system. 

The  foreign  fishing  fee  issue  is  both 
important  and  sensitive.  We  hope  that 
this  notice  will  elicit  helpful  comments 
not  only  from  the  foreign  fishermen  who 
must  pay  the  fees,  but  also  from  the 
public  at  large,  particularly  from  the 
domestic  fishing  community. 

Executive  Order  12291 

The  first  issue  to  consider  is  whether 
this  regulation  should  be  classified  as  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291. 


E.0. 12291  lists  three  criteria  to  define 
a  "major  rule."  These  are: 

(1)  An  annual  impact  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  these  criteria.  NMFS  believes 
that  this  fee  schedule  would  not  be  a 
"major  rule."  However,  because  the  fee 
schedule  is  significant,  N'MFS  solicits 
comments  on  this  determinatioa. 

The  Sum  of  the  Fees  To  Be  CoDected 

The  fees  are  intended  to  reimburse  the 
United  States  for  a  portion  of  the  costs 
associated  writh  the  conservation  and 
management  of  fishery  resoiirces  in  tfie 
fishery  conservation  rone  (FCZ).  Those 
costs  are  related  to  the  presence  of 
foreign  fishermen  in  the  FCZ,  and  not  to 
the  removal  of  fish  from  the  water. 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
as  amended  by  the  American  Pisberiee 
Promotion  Act  (AFPA)  of  1980.  Pub  L 
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06-561,  specifles  a  formula  for 
determining  the  total  amount  of  foreign 
fishing  fees  which  must  be  collected. 
NMFS  beheves  this  total  cost  should 
include  all  funded  activities  which  are 
reasonably  necessary  for  the  agency  to 
fulfill  its  statutory  responsibilities  under 
the  Act 

The  Magnuson  Act  requires  that  the 
ratio  of  the  foreign  harvest  in  the  FCZ  to 
the  U.S.  harvest  in  tfae  territorial  waten 
and  the  FCZ  be  used  to  detennine  the 
share  of  total  Federal  costs  which  must 
be  paid  by  forei^  fiahermen. 

Based  on  •  careful  assessment  of  the 
total  harvest  in  the  FCZ  and  territorial 
waters,  NXIFS  determined  that  foreign 
fishermen  harvested  abont  45  percent  of 
the  total  catch.  That  ratio  is  expected  to 
be  about  the  same  in  1961.  NMFS 
assumes,  therefore,  that  the  sum  of 
money  to  be  ooUected  in  1982  will  be 
approximately  $58  million  (45  percent  of 
$128  million). 

In  addition  to  these  fees,  there  will  be 
a  surcharge  for  tfae  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund,  as 
well  as  an  additional  sum  of  money  to 
defray  the  observer  costs.  Those  cost 
are  prescribed  by  other  section  of  the 
Magnuson  Act  and  the  Fishermen's 
Protective  Act  of  1967  and  are  beyond 
the  scope  of  this  notice. 

A  summary  of  these  relative  costs, 
together  with  other  Federal  costs  and 
fees,  is  shown  bekrw: 


Aganqr 


NMFS. 
NOAA.. 
Stata..- 


CoMtQuMS. 


•S4iXMiaoo 

S1«1«JMX> 

sao.ooo 

tM  .000.000 


CMi 


Parcsntag*  inprinif  aH  lor  paiwani  fey  Iw. 

aign  M 


OlharFaaa 

Surcharga    tor    laM<(    vaai 
daniaga  oonpvnasMon  h/nt 


SUMS0.000       J«* 


X«l48 


ApportHMnBg  the  Sun  Amoni  f  oretgn 
Countries 

Seven  criteria  have  been  developed  to 
measure  alternative  fee  collection 
proposals.  NMFS  believes  any  foreign 
fee  system  should: 

(1]  Be  consistent  with  the  Magnuson 
Act  and  other  applicable  law: 

(2)  Minimize  incentive  for  under- 
reportiog  by  foreign  vessel  captains: 

(3)  Be  easy  to  administer  aiui  be  self- 
enJforcing,  if  possible; 

(4)  Take  appropriate  account  of 
traditional  fishing  practices  and 
methods: 

(5)  Be  flexiUe: 

(6)  Be  reasonable;  and 


(7)  Support  long-range  management 

objectives. 

Reviewers  are  enoovraged  to  comment 
on  these  criteria,  including  possible 
additions  and  deletions. 

The  Magnuson  Act  does  not  prescribe 
any  particular  method  for  collecting  the 
fees  from  foreign  fishermen.  NMFS 
proposes  three  alternative  systems  for 
public  comment: 

Option  1.  Continue  the  present  system 
of  basing  fees  on  the  tonnage  of  each 
species  caught,  with  the  fee  varjing  by 
species.  This  system  has  the  advantage 
of  being  familiar,  flexible,  and  allowing 
a  selective  fishery.  It  has  the 
disadvantage  of  rewarding  under- 
reporting and  encouraging  debates 
about  the  "value"  of  different  species  of 
fish.  It  might  also  be  construed  as  a  tax 
rather  than  a  fee.  Below  is  our  estimate 
of  what  the  value  for  each  species 
would  be  in  1982,  and  the  total  amoont 
we  think  may  be  collected  based  on  a 
preliminary  TALFF  estimation. 


ToM 


lin.MS.nn(i 

5.800.000 

1.400.000 
4.950.000 
1,400MS 
100.000 
1X00.000 

i2e.ooo 

tIJS.OOO 

VOOOiXW 

386,000 

400.000 

22&000 

1.328.000 

T.SOO.OOO 

40.000 

32.008 

3.000 

SS.000 


Pollock  (Alaaka) 

FkMindar*  (Alaaka).. 
WMng  (PacMc)  ....„ 
Cod(PacMc) 
OSwrt 

Haka.  iMvar- 


Othar  8n8ah  (ASanSc). 
Squm  Lol^ 

SqutAStar 

Rockfislt  ,...1 

Squid  (PacMe) 

SabMlah  (AlaaM 

Maka.  lad- 

ButtartWi 


40 
25 

75 

SS 
25 

SB 
«3 

lis 

108 
36 

SO 


Snaila 

Saamount  grounSSMl- 
OmarMilMOOl 


tef.^.OQO       Rivarhamng. 


SabMlah  (WOQ ... 
FloundaradMOC). 


25 

188 
ISS 


1.000 

14.008 

ISO 


NOTE.— TNa  tat  o« 

ai  ipaoiaa  for  wtnoh 


SrjMSMO 


It  not  tnetuaiv*.  but  i 


Option  Z  Charge  a  flat  percentage  fee 
to  the  reviewing  country  based  on  the 
national  alJooation. 

The  total  allowabla  levd  of  foreign 
fishing  (TAUT)  for  1982  will  be 
appnudaiately  LaOUXn  metric  tons.  The 
cost  could  be  appartioned  simply  by 
dividing  that  sum  by  the  TALFF  and 
multiplying  that  quoUent  by  the  tonnage 
in  the  allocatian.  There  would  not  be 
any  species  prioe  discriminatian. 
Although  this  system  would  be  the 
easiest  alternative  to  administer,  there 
would  be  difficultiea.  tke  liagiiusfin  Act 
specifies  that  th6  fees  shall  be  paid  by 
the  owner  or  operator  of  the  foreign 
Hshing  vessels.  This  has  not  been  the 
general  practice  except  by  the  socialist 


countries.  In  virtually  all  other  cases, 
governmental  or  quasi-governmental 
organizations  have  acted  as  agents  for 
the  "owners  or  operators."  This  system 
would  require  a  degree  of  cooperation 
that  some  countries  probably  could  not 
provide.  It  has  other  short-comings  as 
well.  Ail  species  of  fish  are  valued 
di^rently  in  the  market  place.  This 
system  could  result  Bi  an  intense 
competition  for  the  more  valued  species 
and  possible  indifference  toward  the 
less  valued  species.  NMFS  is  concerned 
that  this  approach  might  result  in 
significant  underutilization  of  some 
lower  value  species  which  could  have 
long-range  adverse  biological 
management  implications.  Under- 
reporting  would  continue  to  be  a  vexing 
problem. 

Option  3.  Base  fees  on  number  of  days 
foreign  vesaeiM  spend  in  FCZ. 

This  system  has  numerous  advantages 
and  is  the  option  preferred  by  NOAA.  It 
is  logical,  because  many  coats  of 
administering  the  IdagBoaon  Act  are 
incurred  only  when  the  foreign  fishing 
vessels  are  in  the  FCZ.  This  system 
would  be  easy  to  administer  and  would 
encourage  more  efficient  operations  by 
the  foreigners.  One  big  advantage  from 
the  standpoint  of  the  United  States  is 
that  it  will,  with  refinement  and 
experience,  match  effort  with  resource 
availability.  It  has  the  disadvantage  of 
discouraging  JToreign  fishing  vessels  from 
taking  the  time  to  move  away  from 
areas  of  high  by  catches  or  prohibited 
species,  but  the  presence  of  observers 
should  remedy  this  shortcoming. 

In  this  system,  each  vessel  could  be 
assessed  a  lae  baaed  en  variables  such 
as  size,  gear,  fisliery  and  the  number  of 
days  spent  in  the  FCZ.  However,  tfae 
foreign  fisheries  would  continue  to  be 
managed  on  the  basis  of  allocation  and 
catch.  Only  the  fees  would  be  related  to 
days  in  Ike  PCZ. 

Each  veaaal  smold  be  assigned  to  a 
vessel  dass  based  on  ynes  registered 
tonnage.  The  vessel  classes  wtMild  be 
similar  to  ttie  Northwest  Atlantic 
Fisheries  OiganteaHan  {NAPO)  dasses: 
Class  2=0-«.9  Carr.  dass  S=:S0-14S.9 
CRT.  dass  4-150-499.9  CRT.  dass 
5  =  500.-999  J  (atr,  dass  6^1,000-1999.9 
CRT.  dass  7=2,000-2,999.9  CRT,  class 
8=3,000-S,909S  dass  9,  4.000  and  over. 

An  average  dally  catch  rate  will  be 
calculated  for  each  vessel  class  in  each 
of  three  majof  foreign  fisheries  (eg., 
Alaska  groundfiah.  Pacific  whiting,  and 
Atlantic  squid).  From  this.  NMFS  will 
derive  a  standard  effort  unit  (SEU)  tor 
each  daas  ia  eadi  fiahaiy.  For  example: 
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Class 


Cateh 

per  Stand- 
day  ard 

(met.  otiort 
ric  unil 


7J0 
10.0 

1500 

25.00 

40.00 

SO 

80 


1 
3 
4 
6 
W 

20 
32 


The  fee  charged  will  be  based  on  the 
SEU.  For  example,  NMFS  may  establish 
a  fee  of  $288  per  SEU.  Thus,  a  vessel  in 
class  2  would  pay  ($288/^U  X  (1  SEU/ 
day)  or  $288/day.  A  vessel  in  dass  4 
would  pay  ($288/SEUx(4  SEU/day)  or 
$l,152/day. 


Commenters  are  encouraged  to  submit 
further  refinements  of  this  option,  as 
well  as  alternate  ways  of  apportioning 
the  costs  among  foreign  vessel  owners 
and  operators. 

Information  Specifically  Denred 

NMFS  specifically  seeks  advice  on  the 
following  points: 

(1)  Given  that  NMFS  must  colled 
about  $58  million  (plus  surcharge  and 
observer  fees)  in  1982,  what  will  be  the 
likely  effect  on  foreign  fishing  strategies 
in  the  PCZ? 

(2)  If  one  or  more  prices  under  Option 
1  seem  excessive,  what  alternative 
prices  would  be  more  reasonable, 
keeping  in  mind  that  if  one  price  is 


reduced  another  must  be  inoeaaed  to 
ofiset  the  reduction? 

(3)  Are  the  effects  of  these  hi^ier  fees 
likely  to  be  "major"  within  the  meaning 
of  Executive  Order  12291? 

(4)  What  impad  are  these  fees  likely 
to  have  on  woild-wide  and  domestij 
fish  prices  (espedally  blodu)? 

(5)  Will  supplies  to  the  United  States 
be  affected? 

(6)  What  other  impacte  might 
reasonably  be  expected? 

(16U.S.Cl8OTe/«e9.) 
Dated:  July  m  19B1. 
Wimn  H.  Stevaason. 
Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

[FK  Doc-  81-21311  Rled  7-17-81;  l«:rI4  aai| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   committee  meetings,   ager>cy 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Hi-Country  Cattia  Co.,  Ignacio, 
Colorado,  et  al.;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 


FacMty  No.,  nanw.  and  kxsMon 
ol  stockyards 


Data  ot  posting 


CO-ISO    HKkMnty  CaPle    May  8.  1961. 

Company,  Ignado,  Colorado. 
QA-1S0    Tripio     T     Livastodi    Marcn  24.  1981 

Co.,  DaNon,  Qa. 
NY-iei     Bultvilla  Auction.  Bum-     June  8.  1981 

ville.  N.Y 
NY-162    Englan  Selact  Salas,     June  30.  1961 

Inc.,  Madison.  NY. 
MO-2S3    Chadatlon      Auction    June  27.  1981. 

Company.  Chailaalon,  Mo. 


Done  at  Washington,  D.C.,  this  15th  day  of 
July,  1981. 
Jack  W.  Brincluneyer, 

Chief,  Rates  and  Regiatrations  Branch, 
Livestock  Marketing  Division. 

\rn  Doc  Sl-Zlim  Piled  7-20-81;  8:45  iim| 
MLLMQ  CODE  3410-02-81 

Rural  Electrification  Administration 

Copper  Valley  Electric  Association, 
Inc.;  Glennallen,  Alaska;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 


Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$836,000  to  Copper  Valley  Electric 
Association,  Inc.,  of  Gleimallen,  Alaska, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$5,726,000  to  this  cooperative.  These 
loan  funds  will  be  used  for  the  Hnancing 
of  cost  overruns  on  a  project  consisting 
of  a  12,500  kW  hydro  generating  unit, 
substation,  and  106  miles  of  138  kV  and 
4  miles  of  24.9  kV  transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  construction,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  of 
advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James  F. 
Palin,  Manager,  Copper  Valley  Electric 
Association,  Inc.,  Siox  45,  Glennallen, 
Alaska  99588. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr.  Palin. 
The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received  as  Copper  Valley  Electric 
Association,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  fmancing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C..  this  15th  day  of 
July,  1981. 

|oe  S.  ZoUer, 

Acting  Administrator,  RvraJ Electrification 
Administration. 

Il-'R  Due.  81-21303  Filed  7-30-81:  8:48  uin| 
SiLLINa  COOC  3410- 1S-M 


CIVIL  AERONAUTICS  BOARD 

Fitness  Deterntlnation  of  PInehurst 
Airlines,  Inc. 

AQENCY:  Civil  Aeronautics  Board 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-94, 
Order  to  Show  Cause 

summary:  The  Board  is  proposing  to 
find  that  Pinehurst  Airlines,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  hsted  below  no  later  than 
August  4, 1981,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-94. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Joyce  A  Snovitch,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-94  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-94  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  July  16, 
1981 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-21280  Piled  7-20-81;  8:48  ami 
■NXUMCOOE  tSaiMII-M 

Fitness  Determination  of  Comair,  Inc. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-95, 
Order  to  Show  Cause. 
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summary:  The  Board  is  proposing  to 
find  that  Comair,  Inc.  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  410(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persoiu  listed  below  no  later  than 
August  4, 1981,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
aUegations. 

AOORESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-95. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Joyce  Snovitch,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-95  is 
available  from  the  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-95  to 
the  Distribution  Section,  Qvil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Qvil  Aeronautics  Board:  July  16. 
1981. 

PhylluT.  Kaylor. 
Secretary. 

(FR  Doc  81-21281  Piled  7-20-81;  8:4S  am) 

BiujMO  CODE  aass-ei-ii 


lOrdar  S1-7-711 

Fischer  Bros.  Aviation,  Inc,  dJ> jl 
Gallon  Commuter  Service;  Fitness 
Determination 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination— Order  81-7-71. 
order  to  show  cause. 


summary:  The  Board  is  proposing  to 
find  that  Fischer  Bros.  Aviation,  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
-section  419(cX2)  of  the  Federal  Aviation 
Act.  as  amended;  that  it  is  capable  of     - 
providing  reliable  essential  air  service; 
and  that  the  aircraft  used  in  this  service 
conform  to  ai^cabie  safety  standards. 


The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
31, 1981.  together  with  a  summary  of  die 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attadiment  A  of  Order. 
FOR  FURIMER  ^TOI—ATION  CONTACT: 

John  F.  ftennan.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C  2042a  (202)  673-6064. 
SUPPLEMENTARY  iNFOMNATION:  The 
complete  text  of  Order  81-7-71  is 
available  &om  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-71  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C 
2042& 

By  the  Crvil  Aeronautics  Board:  July  14. 
1981. 

Phyllis  T.  Kaylor. 
Secretary. 

|FK  Doc.  21189  Filed  7-20-81;  8:4$  amj 
aauNG  COOE  •32»-ei-M 


[Dockets  30499  and  30696] 

Mrs.  Wmiam  Tbomas  Fufler  v. 
American  Airlines,  Inc.  and  Nancy  W. 
Lawrence  v.  American  Airlines,  Inc. 
(Part  252  Enforcement  Proceedings); 
Reassignment  of  Proceedings 

The  above  captioned  proceedings 
have  been  reassigned  to  the 
undersigned. 

Dated  At  Washington.  DC.  July  14, 1961. 
Joseph  |.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc  81-21190  Filed  7-20-81;  8:45  am) 
BUXING  CODE  C3»-01-N 

[Order  81-7-721 

Southern  Intemational  Airways,  Inc; 
Fitness  DeteraUnaHon 

AGENCY:  Civil  Aeronautics  Board. 
ACnow  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-7-72, 
order  to  show  cause. 

summary;  The  Board  is  proposing  to 
find  that  Southern  International 


Airways.  Inc  is  fit  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  sectioD  419(cX2)  of  the  Federal 
Aviation  Act  as  amended,  and  tiiat  the 
aircraft  used  in  this  service  conform  to 
appticable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  lieiow. 

DATES:  Responses:  AD  interested  persons 
wishing  to  respond  to  the  Boaiu's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  31. 1981. 
together  widi  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  tiie 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  fUed  widi  Spedal 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board  Washington.  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-72. 


FOR  FURTHER  SgOWMATION  CONTACT 

Mr.  J.  Kevin  Keimedy,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W_ 
Washington.  D.C  20428  (202)  673-5918. 

SUPPLEMENTAHV  ■■'OWATION.  The 
complete  text  of  Order  81-7-72  is 
available  bom  d>e  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-72  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  July  14. 
1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FK  Doc  81-21188  FUed  7-2fr«l:  ■«  tm\ 
BILUNG  CODE  S3I0-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administratfon 

Columbia  UnJvsrslty  mthe  Oty  of  New 
Yortc;  Decision  on  AppScatfon  for 
Duty-Free  Entry  of  Sdsntmc  Amde 

The  following  is  a  dedsioo  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  IraportatiaB  Act  of 
1966  (Pub.  L  89-651,  aO  SUL  887)  and  die 
regulations  issued  thereunder  as 
amended  (15  Cm  301). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  available  for  pobttc  review 
between  8:30  A.M.  and  5  P.M.  in  Room 
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2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00025.  Applicant: 
Columbia  University  in  the  City  of  New 
York,  Department  of  Chemistry.  119th 
Street  and  Broadway.  New  York.  NY 
10027.  Article:  High  Pressure  Cell. 
Manufactured:  Union  Giken,  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  11694  in  the  Federal  Register  of 
February  10, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  (1)  circulated 
thermostated  water  for  precise 
temperature  control  as  well  as 
variability  and  (2)  a  seven  centimeter 
light  path.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  29, 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-21230  Filed  7-30-111:  8;45  <im| 
BILUNO  COOC  SS10-M-M 


Cornell  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 


Docket  No.  81-00093.  Applicant: 
Contell  University,  Department  of 
Chemistry,  Baker  laboratory,  Ithaca, 
New  York  14853.  Article:  Ion 
Microanalyzer,  Model  IMS-3F. 
Manufacturer:  Cameca  Instruments, 
France.  Intended  use  of  article:  See 
Notice  on  page  18571  in  the  Federal 
Register  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  mass  resolving  power 
up  to  10,000.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  5, 1961  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientic  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  at  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CtmI 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-21231  Filed  7-20-81;  ft45  am) 

wujtra  COOC  Mio-»-« 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  California  Department  of 
Pish  and  Game  (P191B]. 

b.  Address:  1416  Ninth  Street. 
Sacramento,  California  95814. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  seal  (Pboca  vitulina  richardii), 
520-(-;'California  sea  lion  (Zaiophua 
californianus),  + ;  Pilot  whale 
(Clobicephala  macrorhynchus),  -I-. 

4.  Type  of  Take:  Harbor  seals  will  be 
roto-tagged  and/or  marked  with  pelage 


dye.  Sea  lions.  Pilot  whales,  and  harbor 
seals  will  be  subject  to  acoustic 
harassment  studies. 

5.  Location  of  Activity:  California 
waters. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  heari'-i;  on  this  application 
should  be  st       itted  to  the  Assistant 
Administrate,  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  on  or  before  August  19. 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW,  Washington. 
D.C:  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731. 

Dated:  luly  10, 1981. 
Richard  B.  Ro*. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Ooc  81-21179  Filed  7-20-81:  B:4S  ami 
■HXMG  CODE  M10-23-M 


Modification  of  Permtt 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Permit  No. 
311  issued  to  the  U.S.  Air  Force,  HQ 
Space  Division,  Los  Angeles,  California 
90009,  on  December  3, 1980.  is  modified 
as  follows: 

Section  A-2  is  modified  by  deleting 
"A  total  of  three  hundred  (300)  Northern 
elephant  seals  (Mirounga  angustirostris) 
may  be  subjected  to  harassment  *  *  *" 

substituting  therefor  the  following: 
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"A  total  of  four  hundred  (400) 
Northern  elephant  seals  (Mirounga 
angustirostris)  may  be  subjected  to 
harassment  *  *  *" 

This  modification  became  effective  on 
July  16. 1981. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island,  California  90731. 

Dated:  July  7, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals/ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

int  Doc  81-21306  Filed  7-20-81;  8:45  ami 
BiUJNG  CODE  3Sia-22-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Portection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Marine  Mammal  Revcovery 
Foundation  (P285) 

b.  Address:  P.O.  Box  463.  Storrs. 
Connecticut  06268 

2.  Type  of  Permit:  Scientific  Research 
and  Scientific  Purposes. 

3.  Species: 

Humpback  Whale  (Megaptera 

novaeanglia) 
Blue  Whale  (Balaenoptera  musculus) 
Sie  Whale  (Balaenoptera  borealis) 
Fin  Whale  (Balaenoptera  physalus) 

Minke  Whale  (Balaenoptera 

acutorostrata) 
Beluga  Whale  (Delphinapterus  leucas) 
Sperm  Whale  (Physe'er  catodon) 
Harbor  Porpoise  (Phocoena  phocoena) 
White  Beaked  Dolphin 

(Lagenorhynchus  albirostris) 
Atlantic  Whitesided  Dolphin 

(Lagenorhynchus  acutus) 
Northern  Bottlenosed  Whale 

(Hyperoodon  ampuUatus) 
Pilot  Whale  (Globisephala  melaena) 
Harbor  Seal  (Phoca  vitulina) 


Gray  Seal  (Halichoerus  grypus) 
Common  Dolphin  (Delphinus  delphis) 
Killer  Whale  (Orcinus  orca) 

4.  Type  of  Take:  To  collect  tissue 
samples  from  an  unspecified  number  of 
dead  beached  and  stranded  or 
indicientally  captured  marine  mammals. 

5.  Location  of  Activity: 
Newfoundland,  Canada. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  request  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  August  19, 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dociunents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

14  Elm  Street.  Federal  Building, 

Gloucester,  Massachsetts  01930. 

Dated:  )uly  16.1981 
Ricaliard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  ate  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  D.C.  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 


Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Serv-ice  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  btna 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  tq  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 
Doug^ ).  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  US.  Department  of 
Comnterce. 

Chief.  Intellectual  Prop.  DivisiaM.  OT|AG. 
Department  of  the  Amy.  Rooa  2D  444, 
Peotagon,  Wasliingtoa.  D.C  2KU 

Patent  application  6-194.192:  Process  for  the 

Recovery  of  Cart>orane  from  Reiect 

Propellant.  filed  October  6. 1980 
Patent  application  6.-194.646:  lightwei^t  One 

Piece  Side  Rack  with  Stakes  for  Flatbed 

Semitrailers:  filed  October  6. 1980 
Patent  application  6-198.577:  Homodyne 

Radar  System:  filed  October  2a  1980 
Patent  application  6-205.359:  Pulse  Width 

Spectrum  Analyzer  filed  November  10. 

1980 
Patent  application  6-209.809:  Hemispherical 

Coverage  Microstrip  Antenna:  filed 

November  24. 1980 
Patent  application  6-214,367:  Prioritj'  Circnit 

for  Service  Request  Signals:  filed  December 

&1980 
Patent  application  6-218.235:  Glass  Lead  Seal 

Test  Apparatus:  filed  Deceml>er  19. 1980 
Patent  application  6-2ia400:  Cure  Rate 

Inhibitors  for  Ferrocene-Containing 

Propellants;  filed  December  19. 1980 
Patent  application  6-219.056:  Stable  NF.*  Salt 

of  High  Fluorine  Content  filed  December 

22.1980 
Patent  application  6-221.737:  Combined  Side 

Lot>e  Canceller  and  Frequency  Selective 

Limiten  filed  December  31. 1980 

U.S.  Department  of  the  Air  Faroe,  AF/|ACP. 
1900  Half  Street.  SW.,  Washingtoa  D£. 

Patent  application  6-100,320:  Fiber  Optic 

Rotation  Sensing  Interferometer  filed 

December  5. 1980 
Patent  application  6-179.597:  Troposcatter 

System  Antenna  Alignment:  filed  August 

19.1980 
Patent  application  6-216,103:  Automaticany 

Sequenced  Signaling  System:  filed 

December  15. 1980 
Patent  application  6-219.398:  Polyaromatic 

Amides:  filed  December  22. 1980 
Patent  application  6-225346:  Crease 

ComposiUons:  filed  January  16. 1981 
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Patent  4.254.688:  Low  Faction  S«rvo  Valve: 

nied  May  3. 1979.  patented  March  la  1961: 

not  available  NTIS 
Patent  4.257,164:  Optical  Protractor,  filed 

November  9, 1978,  patented  March  24. 1981; 

not  available  NTIS 
Patent  4.258.965:  Adjustable  Electronic 

Circuit  Card  Supporter  filed  August  3. 

1979.  patented  March  31. 1981:  not 

available  NTIS 

U.S.  Ovpartmeni  of  the  Navy,  Director,  Navy 
Patent  Program /Patent  Counsel  for  the  Navy, 
OfTice  of  Naval  Research,  Code  302, 
Arlington.  VA  22217 

Patent  application  6-230.984:  Low  Sidelobe 
Pulse  Compressor,  filed  February  3. 1981 

Patent  application  6-236,948:  360  Degree 
Closed  Circuit  Television  System;  filed 
February  23. 1981 

Patent  4.207.450:  Continuous  Oil 
Concentration  Monitor  filed  June  14. 1978, 
patented  June  10. 1980:  not  available  NTIS 

Patent  4.243.935:  Adaptive  Detector;  hied 
May  18, 1979,  patented  January  16. 1981; 
not  available  NTIS 

Patent  4.243,949:  Frequency  Stabilization 
Technique  for  Microstrip  Oscillators;  filed 
November  17, 1978,  patented  January  8. 
1981;  not  available  NTIS 

Patent  4.243.991:  Antenna  Feed  for  Scan-with- 
Compensation  Tracking:  filed  May  30. 197& 
patented  January  6. 1981;  not  available 
NTIS 

Patent  4,249,143:  Xenon  Fluoride  and  Mercury 
Chloride  Photodissociation  Lasers;  Tiled 
April  25. 1979,  patented  February  3. 1961: 
not  available  NTIS 

Patent  4.249,257:  Radio  Frequency  Signals 
Analyzer:  Tiled  September  1, 1977,  patented 
February  3. 1981;  not  available  NTIS 
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U.S.  Qovemment-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  an 
available  from  the  National  Technical 
Information  Service  [NTIS),  Springfield. 
Virginia  22161  for  $5,00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreemenL 

Requests  for  information  on  the 
hcensing  of  particular  inventions  should 
be  directed  to:  Office  .of  Government 


Inventions  and  Patents,  VJ&.  Department 
of  Commerce,  P.O.  Box  1423,  Springfiekl. 
Virginia  22151. 
Douglas  |.  Campton. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  Natiwial  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch, 
Administration  Service  Division,  Federal 
Building,  Science  and  Education 
Administration,  Hyattsville,  Md.  20782. 

Patent  application  6.228,853: 
Chemotherapeutically  Active 
Maytansinoids  from  Trewia  nudiflora;  filed 
Jan.  27. 1961. 

Patent  4,247.644:  Foam  Flotation  Process  for 
Separating  Bacillus  thuringiensis 
Sporultion  Products:  filed  Aug.  8. 1979, 
patented  Jan.  27, 1981.  not  available  NTIS. 

Patent  4,253,970:  Flocculation  of  Coals  with 
Water-Soluable  Starch  Xanthates;  Tiled 
Oct.  1, 1979,  patented  Mar.  3. 1961:  not 
available  NTIS. 

U.S.  Department  of  Energy,  Office  of  the 
Assistant  General  Counsel  for  Patents 
(GC-42).  1000  Independence  Avenue, 
N.W.,  Washington,  DC. 20516. 

Patent  application  6.128.203:  Heat  Transfer 

System;  filed  Mar.  7, 1980. 
Patent  application  6,129.868:  Method  for 

Fabricating  Thin  Films  of  Pyrolytic  Carbon; 

filed  Mar.  13, 1980. 
Patent  application  6,130.995:  Spacer  Grid 

Assembly  and  Loclung  Mechanism;  filed 

Mar.  17. 1980. 
Patent  application  6,131,303:  Reactor  Control 

Rod  Timing  System;  filed  Mar.  18, 1980. 
Patent  application  6.133.702:  Device  for 

Conversion  of  Electromagnetic  Radiation 

Into  Electrical  Current;  filed  Mar.  25,  198a 
Patent  application  6.134,352:  Method  and 

Apparatus  for  Measuring  Irradiated  Fuel 

Profiles;  filed  Mar.  27, 1960. 

U.S.  Department  of  the  Navy.  Director,  Navy 
Patent  Program/Patent  Counsel  for  the 
Navy,  Office  of  Naval  Research,  Code 
302.  Arlington,  Va.  22217. 

Patent  application  6,116,70ft  Radar  Video 

Compression  System;  filed  Oct.  14, 1980. 
Patent  application  6.230.577:  Water-Armed/ 

Air-Safed  Release  Apparatus;  filed  Feb.  2. 

1981, 
Patent  application  4,221,417:  Line  Release 

System;  filed  Aug.  19. 1978:  patented  Sept. 

9.  1980:  not  available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-4,  Washington,  D.C.  20646. 

Patent  application  6,210.491:  Leading  Edge 

Vortex  Flaps  for  Drag  Reduction;  filed  Nov. 

26.1980. 
Patent  application  6,210.408:  A  Low  Energy 

Electron  Magnetometer  filed  Not.  26,  igsft 
Patent  application  6,210.506:  Fixture  for 

Environmental  Exposure  of  Structural 

Materials  under  Compression;  Tiled  Nov. 

28,1980, 
l>8tent  application  6,220,231:  Intnuion 

Detection  Method  and  Apparatas;  filed  Jan. 

28.1981. 


Patent  application  6.229.883:  Heat  Pipes  to 

Reduce  Engine  Exhaust  Qnissions:  filed 

Jan.  30, 196a 
Patent  application  6.233.269:  Electromi^-ation 

Process  for  the  Purification  of  Molten 

Silicon  During  Crystal  Growth:  filed  Feb. 

10. 1981. 
Patent  application  6.233.271:  Antenna  Grout 

Replacement  System;  filed  Feb.  la  1981. 
Patent  application  6.233,274:  Optical 

Signature  Generating  and  Correlating 

Apparatus;  filed  Feb.  10. 1981. 
Patent  application  6.234,244:  Sidelooking 

Laser  Altimeter  for  a  Flight  Simulator  filed 

Feb.  13. 1981. 
Patent  application  6,235,797:  Improved 

Tliennionic  Energy  Converters;  filed  Feb. 

19, 1961. 
Patent  application  6,235,867:  Fiberglass/ 

Epoxy  Composite  Automotive  Door 

Structure  Including  a  Glass-Reinforced 

Intrusion  Strip;  filed  Feb.  19, 1981. 
Patent  4.236,684:  Thrust  Augmented  Spin 

Recovery  Device;  filed  Apr.  27, 1979: 

patented  Dec.  2. 1980:  not  available  NTIS. 
Patent  4,241,312:  Self-Calibrating  Threshold 

Detector  filed  Jul.  27, 1979;  patented  Dec. 

23. 19eft  not  available  I4TIS. 
Patent  4,242.553:  Apparatus  for  Use  in  the 

Production  of  Ribbon-Shaped  Crystals  from 

a  Silicon  Malt;  filed  Aug.  31, 1978;  patented 

Dec.  30, 1980;  not  available  NTIS. 
Patent  4.242.864:  Integrated  Control  System 

for  a  Gas  Turbine  Engine;  filed  May  25. 

1978:  patented  Jan.  6, 1961:  not  available 

NTIS. 
Patent  4.244.853:  Composition  and  Method  for 

Making  Polyimide  Resin-Reinforced  Fabric: 

filed  Apr.  6, 1979:  patented  Jan,  13, 1981;  not 

available  NTIS. 
Patent  4.245,286:  Buck/Boost  Regulator;  Tiled 

May  21, 1979;  patented  Jan.  13. 1981;  not 

available  NTIS. 
Patent  4,245.288:  Elimination  of  Current 

Spikes  in  Buck  Power  Converters:  filed  Oct. 

31, 1978:  patented  Jan.  13, 1061;  not 

available  NTIS. 
Patent  4,245,566:  Safety  Shield  for  Vacuum/ 

Pressure  Chamber  Viewing  Port:  filed  June 

20. 1979;  patented  Jan.  20. 1981;  not 

available  NTIS. 
Patent  4.245.768:  Method  of  Cold  Welding 

Using  Ion  Beam  Technology;  filed  July  28, 

1978:  patented  Jan.  20, 1981:  not  available 

NTIS. 
Patent  4,245,056:  Compensating  Linkage  for 

Main  Rotor  Controh  filed  Dec.  25. 1978: 

patented  Jan.  20. 1981;  not  available  NTIS. 
Patent  4,247,434:  Process  for  Preparation  of 

Large-Particle-Size  Monodisperse  Latexes: 

filed  Dec.  29, 1978:  patented  Jan.  27.  1981; 

not  available  NTIS. 
Patent  4.248.083:  Containerless  High 

Temperature  Calorimeter  Apparatus;  filed 

June  29, 1979;  patented  Feb,  3, 1981;  not 

available  NTIS. 
Patent  4,249.238:  Apparatus  for  Sensor  Failure 

Detection  and  Correction  in  a  Gas  Turbine 

Engine  Control  System;  filed  May  24. 1978: 

patented  Feb.  3, 1981;  not  available  NTIS. 
Patent  4.249.957:  Copper  Droped 

Polycrystalline  Silicon  Solar  Cell;  fHed  May 
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30, 1979;  patented  Feb.  10, 1981;  not 
available  NTIS. 
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DEPARTMENT  OF  DEFENSE 

Office  Of  ttte  Secretary  Of  Defense 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-^163,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday.  September  1, 1981; 
Tuesday,  September  8, 1981;  Tuesday. 
September  15. 1981;  Tuesday,  September 
22. 1981;  and  Tuesday.  September  29. 
1981  at  10:00  a.m.  in  Room  3I>-321.  The 
Pentagon.  Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  of  the  Department  of  Defense  (5 
U.S.C.  552b.  (c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 


concerning  matters  believed  to  be 
deserving  of  the  Committee's  attentioiL 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-264,  The  Pentagon. 
Washington.  D.C. 
July  16, 1981. 
M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

[FR  Ooc  81-21202  Filed  7-20-81: 8:45  am] 
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Department  of  the  Army 

Ongoing  Operation  of  the  United 
States  Military  Academy;  FHIng  of 
Environmental  Impact  Statement 

The  Army,  on  July  17. 1981.  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  operation 
of  the  United  States  Military  Academy. 
West  Point.  New  York.  The  DEIS 
evaluates  the  environmental  impacts 
associated  with  (1)  the  ongoing 
operations  of  the  Academy,  and  (2)  the 
ongoing  operations  associated  with 
major  construction  developed  as  part  of 
the  USMA  Master  Plan.  Copies  of  the 
statement  are  being  forweirded  to 
concerned  Federal.  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Superintendent,  United  States  Military 
Academy.  ATTN;  MAEN-AE  (LTC 
MacKinnon).  West  Point.  New  York 
10996. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office.  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676.  Pentagon.  Washington,  DC  203ia 
telephone:  (202)  694-3434. 
Lewis  D.  Walker. 

Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (IL&FM). 

luly  9. 1981. 

pit  Doc  81-21168  Filed  7-20-81:  8:45  8in| 
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Corps  of  Engineers,  Department  of  tlie 
Army 

Duluth— Superior  HartKM- 
improvement;  Intent  To  Prepare  Draft 
Environmental  Impact  Statement 

Intent  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
for  the  Duluth-Superior  Harbor 
Improvement.  The  harbor  is  located 
between  Duluth,  Miimesota  and 
Superior.  Wisconsin. 


aqency:  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statemenL 

SUMMAWft 

Proposed  Actkms 

The  construction  and  maintenance  of 
a  confined  disposal  facility  (CDF)  at  the 
Duluth-Superior  Harbor  is  proposed  for 
containment  of  the  sediments  to  be 
removed  &t>m  deepening  the  upstream 
chaimels.  The  project  activities  include: 
(a)  Construction  of  a  confined  disposal 
facility  at  an  inwater  location  at  the 
Berwind  Dock  site  in  Duluth.  Minnesota 
or  at  an  upland  location  in  the  Superior 
Forest  in  Superior,  Wisconsin;  (b) 
dredging  of  the  existing  upstream 
channels  bora  23  feet  to  27  feet  from 
mile  AJO  to  7.3  to  remove  approximately 
2,000.000  cubic  yards  of  sedunent  and 
(3)  placement  of  pipe,  if  necessary,  from 
the  mooring  location  to  the  disposal  site. 

Altemadves 

In  addition  to  dredging  to  the  27-foot 
depth  by  mechanical  or  hydraulic 
dredge  with  disposal  at  the  Berwind  or 
Superior  Forest  site,  six  other 
alternatives  will  be  evaluated  These 
alternatives  include:  no  action:  widening 
the  cross  chaimel  area;  deepening  the 
existing  upstream  channels  by 
mechanical  dredge  to  25  feet  vdth 
disposal  at  the  Berwind  Site;  deepening 
the  existing  upstream  channels  by 
hydraulic  dredge  to  25  feet  writh  disposal 
at  the  Berwind  Site;  deepening  the 
existing  upstream  channels  by  hydraulic 
dredge  to  25  feet  writh  disposal  at  the 
Superior  Forest  Site;  and  downstream 
development  (relocation). 

Scoping  Process 

a.  Public  Involvement  A  public 
meeting  was  held  in  April  1972  and  had 
been  coordinated  with  the  members  of 
existing  local  organizations  to  assist  in 
project  planning.  Due  to  the  lack  of 
agreement  on  a  disposal  location,  the 
project  was  deactivated  in  197&. 
Apparent  consensus  on  two  proposed 
disposal  sites  allowed  the  project  to  be 
reactivated  in  1979.  The  Harbor 
Advisory  Committee,  developed  by  the 
Metropolitan  Interstate  Committee 
(MIC),  assisted  in  coordinating  efforts 
with  local  interests  to  agree  upon  a  final 
plan  for  disposal.  A  public  workshop 
was  held  in  January  1961  and  strong 
support  to  deepen  the  diannel  to  Z7  feet 
to  widen  the  cross  dianneL  and  to 
complete  the  study  rapidly  was 
indicated  Throughout  this  period  of 
time,  many  formal  and  informal 
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meetings  have  been  held  with  Federal, 
State  and  local  agencies. 

b.  Significant  Issues.  The  selection  of 
one  disposal  location  is  a  significant 
issue  and  is  being  resolved  between  the 
two  cities  of  Duluth.  Minnesota  and 
Superior,  Wisconsin  and  other  Federal, 
state  and  local  agencies.  The  two  cities 
have  expressed  concern  about  the  cost- 
sharing  formula.  There  have  also  been 
questions  concerning  the  Federal 
funding  and  as  to  the  Federal 
responsibility. 

c.  Environmental  Review  and 
Consultation  Requirements.  This  project 
will  be  reviewed  for  compliance  with 
the  following  rules  and  regulations:  Fish 
and  Wildlife  Act  of  1956;  Fish  and 
Wildlife  Coordination  Act  of  1958; 
National  Historic  Preservation  Act  of 
1966;  National  Environmental  Policy  Act 
of  1969;  Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 
1976;  Executive  Order  11990,  Wetlands 
Protection,  May  1977;  Clean  Water  Act 
of  1977;  and  Environmental  Quality, 
Policy  and  Procedures  for  Implementing 
NEPA  (Corps  Engineering  Regulation 
200-2-2). 

Estimated  Date  of  Release 

It  is  anticipated  diat  the  DEIS  will  be 
available  to  the  public  March  1982. 

Address 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Miss 
Judith  McLane,  Environmental  Branch. 
U.S.  Army  Corps  of  Engineers.  P.O.  Box 
1027,  Detroit,  Michigan  48231,  Tel  (313) 
226-6753. 
lohn  O.  Roach  II, 

Department  of  Army  Liaison  Officer  with  the 
Federal  Register. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-81-015:  OFC  C«S« 
Number  55119-9207-01-12) 

General  Motors  Corp.;  Acceptance  of 
Petition  for  Exemption  From 
Protiibittons  of  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 

action:  Notice  of  acceptance  of  petition 
for  exemption  from  the  prohibitions  of 
the  Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978  and  notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  June  la  1981,  General 
Motors  Corporation  (CM)  filed  a  petition 


with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 
installation  (MFBI)  from  the  prohibitions 
of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978.  42  U.S.C  8301  et  seq.. 
(FUA  or  the  Act),  which  prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBI's.  Criteria  and  the  procedures  for 
petitioning  for  an  exemption  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500  and  501  and  10  CFR  Part 
503  published  on  June  8. 198a  at  45  FR 
36276  and  38302  respectively. 

CM  requested  a  permanent  fuels 
mixture  exemption  in  order  to  bum 
natural  gas  in  a  mixture  with  coal  in  a 
new  field-erected  boiler  to  be 
constructed  at  its  Assembly  Division 
Plant  at  Lake  Orion.  Michigan. 

Under  the  authority  of  section  212(d) 
of  the  Act  10  CFR  503.38  sets  forth 
eligibility  criteria  and  evidentiary 
requirements  governing  a  permanent 
exemption  for  the  use  of  petroleum  or 
natural  gas  in  a  mixture  with  alternate 
fuels.  Under  10  CFR  5G3.3a(d),  a 
certification  alternative  is  available  for 
MFBI's  which  will  not  bum  more  than  25 
percent  petroleum  or  natural  gas  in  a 
mixture  with  an  alternate  fuel.  GM 
utilized  the  certification  altefTiative  in 
its  permanent  fuels  mixture  exemption 
petition.  ERA's  decision  in  this 
proceeding  will  determine  wiielher  GM 
will  be  granted  the  requested  permanent 
exemption  to  use  natural  gas  in  a 
mixture  with  coal  in  the  new  MFBI  in 
which  the  amount  of  natural  gas  used 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  the  unit.  In  its  petition. 
GM  did  not  request  an  exemption  to 
burn  petroleum  in  the  unit. 

ERA  has  determined  that  GM's 
petition  is  complete  and  is  accepted  as 
filed  in  accordance  with  10  CFR  S01.3(d). 
Additionally,  the  ERA  staff  has 
reviewed  and  analyzed  the  information 
presently  contained  in  the  record  of  this 
proceeding,  and  has  completed  a 
Tentative  Staff  Analysis  which 
recommends  that  ERA  issue  an  order 
which  would  grant  GM  the  requested 
exemption.  In  order  to  expedite  the 
processing  of  the  petition,  and  pursuant 
to  10  CFR  501.64.  notice  of  availability  of 
the  Tentative  Staff  Analysis  is  hereby 
issued  simultaneously  vsrith  this  notice  of 
acceptance  of  GM's  petition  for 
exemption.  A  review  of  the  petition  and 
a  summary  of  the  Tentative  Staff 
Analysis  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 


501.34(b).  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petition.  As  provided  for  in 
10  CFR  501.64.  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  notice  herein.  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 
DATE:  Written  comments  on  the 
acceptance  of  GM's  petition  for 
exemption  are  due  on  or  before 
September  4, 1981.  Any  request  for 
public  hearing  must  also  be  made  within 
the  same  45-day  period.  The  14-day 
period  to  submit  written  comments  or 
request  a  public  hearing  on  the 
Tentative  Staff  Analysis,  as  prescribed 
in  10  CFR  501.64,  is  also  included  within 
and  will  run  concurrently  with  the 
above  45-day  comment  period. 
Accordingly,  any  such  written 
comments  or  requests  for  public  hearing 
on  the  Tentative  Staff  Analysis  must 
also  be  filed  with  ERA  on  or  before  the 
expiration  of  the  45-day  period  provided 
for  acceptance  of  GM's  petition. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214.  2000  M  Street.  NW.. 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-81-015 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORKUTION  CONTACT: 
Edward  J.  Peters,  Jr.,  Acting  Chief.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  3128.  Washington,  D.C.  20461. 
Phone  (202)  653-3934 
Christina  Simmons,  Office  of  the 
General  Counsel.  Department  of 
Energy.  Forrestal  Building,  Room  6B- 
178, 1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Phone  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  The 
MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  field- 
erected  boiler  to  be  constructed  at  GVTs 
Assembly  Division  Plant  at  Lake  Orion. 
Michigan.  The  new  MFBI.  designated  as 
the  boiler  No.  1  by  GM,  will  have  a 
design  heat  input  rate  of  approximately 
80  million  Btu's  per  hour  and  will  bum 
coal  in  a  mixture  with  natural  gas.  Boiler 
No.  1.  when  aggregated  with  three  other 
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new  coal-fired  boilers  of  approximately 
the  same  size  at  the  same  site,  is  subject 
to  the  prohibitions  of  Title  n  of  the  Act 
in  accordance  with  the  aggregation 
criteria  contained  in  10  CFR  SOaS  (b)(2). 

GM  has  utilized  the  certification 
alternative  for  the  pennanent  fuels 
mixture  exemption  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  ito 
petition  a  description  of  the  fiiel  mixture, 
component  elements,  and  percentage 
and  quantity  of  each  component  to  be 
utilized:  and  the  following  duly  executed 
certifications: 

(1)  That  the  amount  of  natural  gas  to 
be  used  in  the  fuels  mixture  in  boiler  No. 
1  will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  installation: 

(2)  That  pursuant  to  10  CFR  503.15(b), 
GM  will,  prior  to  operating  boiler  No.  1 
under  the  exemption,  secure  all 
applicable  environmental  permits  and 
approvals  purstiant  to  but  not  limited  to, 
the  following:  Clean  Air  Act  Clean 
Water  Act  Rivers  and  Harbors  Act 
Coastal  Zone  Management  Act  Safe 
Drinking  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act 

(3)  The  information  required  by  tfie 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b);  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemption,  agree  to  the 
following  terms  and  conditions  specified 
in  10  CFR  503.38(e): 

The  amount  of  natural  gas  to  be  used 
in  the  mixture  will  not  exceed  25  percent 
of  the  total  annual  Btu  hent  input  of  the 
primary  energy  sources  used  in  the 
installation; 

All  steam  pipes  will  be  insulated  and 
all  steam  traps  properly  maintained;  and 

That  it  will  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  envirormiental 
requirements  of  10  CFR  5G3.15(b). 

ERA  hereby  gives  notice  that  GM's 
petition  for  a  permanent  fuels  mixture 
exemption  for  its  boiler  No.  1  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  Pursuant  to  10  CFR  501.3(d), 
acceptance  of  a  petition  and  its 
supporting  documents  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  foreclose  E31A  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  reqiiest  for  an 
exemption. 

Tentative  Staff  Analysis.  The  ERA 
staff  has  examined  the  aforementioned 
certifications  made  by  GM  in  its 
petition,  and  other  information 
contained  therein,  and  has  determined 
that  the  petition  fulfills  the  requirements 
of  10  CFR  503.38(d).  Accordingly,  the 


ERA  staff  has  completed  a  Tentative 
Staff  Analysis  which  recommends  that 
an  order  be  issued,  subject  to  the  terms 
and  conditions  specified  below,  which 
would  grant  GM  die  requested 
permanent  fuels  mixture  exemption  for 
its  boiler  No.  1.  TTiis  tentative 
recommendation  also  takes  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  or  natural  gas 
provided  by  a  fuels  mixture  exemption 
are  to  be  used,  i.e.  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Therefore,  should  this 
exemption  be  granted.  ERA.  will  not 
exclude  any  fuel  from  the  definition  of 
primary  energy  source  for  Oie  purposes 
of  unit  ignition,  startup,  testing,  flame 
stabilization  and  canbx>l  uses  for  boiler 
No.l. 

Terms  and  Conditions.  Section  Z14(a) 
of  FUA  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  whidi  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  5D3.38(d).  GM,  in  accordance  widi 
10  CFR  503  J8(e).  agreed,  uptm  grant  of 
the  exemption,  to  the  standard  terms 
and  conditions  specified  in  that 
subsection.  Such  terms  and  conditions, 
as  enumerated  below,  will  accordingly 
be  attached  to  any  order  whidi  would 
grant  the  requested  exemption. 

(1)  The  amount  of  natural  gas  to  be 
used  in  a  mixture  with  an  alternate  fuel 
in  boiler  No.  1  will  not  exceed  25 
percent  of  the  total  aimual  Btu  heat 
input  of  the  primary  energy  sources  of 
that  unit. 

(3)  Prior  to  operating  boiler  No.  1  GM 
will  secure  all  applicable  environmental 
permits  and  approvals  pursuant  to.  but 
not  limited  to.  the  following:  Clean  Air 
Act.  Clean  Water  Act  Rivers  and 
Harbors  Act  Coatal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act 

Reporting  Requirements.  In  addition 
to  the  above  standard  terms  and 
conditions,  GM  will,  pursuant  to  10  CFR 
503.38(g),  certiify  to  ERA  the  date  boiler 
No.  1  is  first  operated  under  the 
provisions  of  this  order,  and  will  file 
with  ERA  annually  thereafter,  within  30 
days  of  that  anniversary  date,  a 
certification  that  the  amount  of 
petroleum  and  natxiral  gas  used  in  Boiler 
No.  1  during  the  preceding  year  did  not 
exceed  25  percent  of  die  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  MFBI.  Sudi  certifications  shall  be 
executed  by  a  duly  authorized 
representative  of  GM.  Cite  OFC  Case 
Number  55119-9207-01-12  on  each 
certification  and  send  to:  Economic 
Regulatory  Administration.  Case 


Control  Unit  (Fuel  Use  Act).  Atta-  OFC 
Case  No.  55119-0207-01-lZ  Box  4629. 
Room  3214,  2000  M  Street  NW, 
Washington,  D.C.  20461. 

NEPA  Categorical  Exclusion 
Guidelines.  On  August  11,  igea  DOE 
published  in  the  Federal  Re^ster  (45  FR 
53199)  a  notice  of  propoaed  amendments 
to  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1909  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
pennanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion).  Iliis 
classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significanUy 
affect  the  quality  of  ttie  human 
envirraunent  CM  has  certified  that  H 
will  secure  ail  applicable  pennits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI  under 
exemption.  'Hie  Environmental  Checklist 
completed  certified  to  by  GM  pnrraant 
to  10  CFR  503.15(b)  has  been  reviewed 
by  DOE's  Office  of  Environment  in 
consultation  with  the  Office  of  the 
General  Counsd.  GM's  responses  to  the 
questions  contained  therein  indicate 
that  the  operation  of  the  new  boiler  Na 
1  will  have  no  significant  impact  on 
those  areas  regulated  by  specified  laws 
that  impose  consultation  requirements 
on  DOE,  and  otherwise  affirm  die 
applicability  of  the  categorical  exclusioo 
tq  this  FUA  action.  No  contrary 
information  has  come  to  the  atteotion  of 
ERA.  ilierefore,  unless  substantial 
questions  regarding  the  application  of 
the  categorical  exclusion  in  this  instance 
are  raised  during  the  proceedmg  on 
GM's  petition  wfaicfa  indicate  otherwise, 
no  additional  eoviroomental  reviesr  is 
deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  BIA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.88  on  the  basis  of  the 
entire  record  of  &is  proceeding, 
including  any  cominents  received  on  the 
Tentative  Staff  Analysis. 

The  pubUc  file  containing  documents 
on  this  proceeding  and  supportiag 
materials  is  available  for  inspection 
upon  request  at  ERA,  Room  B-110.  XtOO 
M  Street.  NW..  Waahington.  D.C. 
Monday-Friday.  BiOO  ajB.-4:30  p jil 
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Issued  in  Washington.  D.C.  on  ]uly  15. 1981. 

Robert  L.  Davias, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  n-21171  Filed  7-20-41:  0:45  am) 
MLLINO  COOe  648e-01-M 

[Dock*!  No.  ERA-FC-S1-016;  OFC  CM*  No. 
SS1 19-9206-01-12] 

General  Motors  Corp.;  Acceptance  of 
Petition  for  Exemption  From 
Prohibitions  of  Powerplant  and 
industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  From  the  I'roiiibitions  of 
tlie  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  and  Noti(*  of  Availability  of 
Tentative  Staff  Analysis. 

summary:  On  June  18, 1981,  General 
Motors  Corporation  (GM)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 
installation  (MFBI)  from  the  Prohibitions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978, 42  U.S.C.  8301  et  seq., 
(FUA  or  the  Act),  which  prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBl's.  Criteria  and  the  procedures  for 
petitioning  for  an  exemption  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500  and  501  and  10  CFR  Part 
503  published  on  June  6, 1980,  at  45  FR 
38276  and  38302  respectively. 

GM  requested  a  permanent  fuels 
mixture  exemption  in  order  to  bum 
natural  gas  in  a  mixture  with  coal  in  a 
new  field-erected  boiler  to  be 
constructed  at  its  Assembly  Division 
Plant  at  Wentzville,  Missouri. 

Under  the  authority  of  section  212(d) 
of  the  Act,  10  CFR  503.38  sets  forth 
eligibility  criteria  and  evidentiary 
requirements  governing  a  permanent 
exemption  for  the  use  of  petroleum  or 
natural  gas  in  a  mixture  with  alternate 
fuels.  Under  10  CFR  503.38(d),  a 
certiHcation  alternative  is  available  for 
MFBl's  which  will  not  bum  more  than  25 
percent  petroleum  or  natural  gas  in  a 
mixture  with  an  alternate  fuel.  GM 
utilized  the  certification  alternative  in 
its  permanent  fuels  mixture  exemption 
petition.  ERA's  decision  in  this 
proceeding  will  determine  whether  GM 
will  be  granted  the  requested  permanent 
exemption  to  use  natural  gas  in  a 
mixture  with  coal  in  the  new  MFBI  in 
which  the  amount  of  natural  gas  used 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  the  unit.  In  its  petition. 


GM  did  not  request  an  exemption  to 
bum  petroleum  in  the  unit. 

ERA  has  determined  that  GM's 
petition  is  complete  and  is  accepted  as 
filed  in  accordance  with  10  CFR  501.3(d). 
Additionally,  the  ERA  staff  has 
reviewed  and  analyzed  the  information 
presently  contained  in  the  record  of  this 
proceeding,  and  has  completed  a 
Tentative  Staff  Analysis  which 
recommends  that  ERA  issue  an  order 
which  would  grant  GM  the  requested 
exemption.  In  order  to  expedite  the 
processing  of  the  petition,  and  pursuant 
to  10  CFR  501.64,  notice  of  availability  of 
the  Tentative  Staff  Analysis  is  hereby 
issued  simultaneously  with  this  notice  of 
acceptance  of  GM's  petition  for 
exemption.  A  review  of  the  petition  and 
a  summary  of  the  Tentative  Staff 
Analysis  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petition.  As  provided  for  in 
10  CFR  501.64,  interested  persons  may 
also  submit  written  conunents  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  noticed  herein.  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 
DATS:  Written  comments  on  the 
acceptance  of  GM's  petition  for 
exemption  are  due  on  or  before 
September  4, 1981.  Any  request  for 
public  hearing  must  also  be  made  within 
the  same  45-day  period.  The  14-day 
period  to  submit  written  comments  or 
request  a  public  hearing  on  the 
Tentative  Staff  Analysis,  as  prescribed 
in  10  CFR  501.64.  is  also  included  within 
and  will  run  concurrendy  with  the 
above  45-day  comment  period. 
Accordingly,  any  such  written 
conunents  or  requests  for  public  hearing 
on  the  Tentative  Staff  Analysis  must 
also  be  filed  with  ERA  on  or  before  the 
expiration  of  the  45-day  period  provided 
for  acceptance  of  GM's  petition. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629.  Room  3214.  2000  M  Street  NW., 
Washington,  D.C.  20481. 

Docket  Number  ERA-FC-81-C16 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  ).  Peters,  )r..  Acting  Chief,  New 
MFBI  Branch  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  3128.  Washington,  D.C.  20461, 
Phone  (202)  653-3934 
Christina  Simmons,  OfHce  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178. 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 
SUPPLEMENTARY  INFORMATIOM:  The 

MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  Held- 
erected  boiler  to  be  constructed  at  GM's 
Assembly  Division  Plant  at  Wentzville, 
Missouri.  The  new  MFBI,  designated  as 
the  boiler  No.  1  by  GM,  will  have  a 
design  heat  input  rate  of  approximately 
80  million  Btu's  per  hour  and  will  bum 
coal  in  a  mixture  with  natural  gas.  Boiler 
No.  1.  when  aggregated  with  three  other 
new  coal-fired  boilers  of  approximately 
the  same  size  at  the  same  site,  is  subject 
to  the  prohibitions  of  Title  II  of  the  Act 
in  accordance  with  the  aggregation 
criteria  contained  in  10  CFR  500.5(b)(2). 

GM  has  utilized  the  certification 
altemative  for  the  permanent  fuels 
mixture  exemption  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  its 
petition  a  description  of  the  fuel  mixture, 
component  elements,  and  percentage 
and  quantity  of  each  component  to  be 
utilized;  and  the  following  duly  executed 
certifications: 

(1)  That  the  amount  of  natural  gas  to 
be  used  in  the  fuels  mixture  in  boiler  No. 
1  will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  installation; 

(2)  That,  pursuant  to  10  CFR  503.15(b], 
GM  will,  prior  to  operating  boiler  No.  1 
under  the  exemption,  secure  all 
applicable  environmental  permits  and 
approvals  pursuant  to  but  not  limited  to. 
the  following:  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act,  Safe 
Drinking  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act; 

(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b);  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemption,  agree  to  the 
following  terms  and  conditions  specified 
in  10  CFR  503.38(e): 

The  amount  of  natural  gas  to  be  used 
in  the  mixture  will  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  the 
installation: 

All  steam  pipes  will  be  insulated  and 
all  steam  traps  properly  maintained:  and 


Faderal  Register  /  Vol  46.  No.  139  /  Tuesday.  July  21.  1961  /  Notices 


S7545 


That  it  vrill  comply  wiA  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  of  10  CFR  503.15(b). 

ERA  hereby  gives  notice  that  GM's 
petition  for  a  permanent  fuels  mixture 
exemption  for  its  boiler  No.  1  has  been 
detennined  to  t>e  complete  as  filed  and 
is  accepted.  Pursuant  to  10  CFR  501.3(d), 
acceptance  of  a  petition  and  its 
supporting  docimients  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  forecJose  ERA  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption. 

Tentative  Staff  Analysis.  The  ERA 
staff  has  examined  the  aforementioned 
certifications  made  by  GM  in  its 
petition,  and  other  information 
contained  therein,  and  has  determined 
that  the  petition  fulfills  the  requirements 
of  10  CFR  503.38(d).  Accordingly,  die 
ERA  staff  has  completed  a  Tentative 
Staff  Analysis  which  recommends  that 
an  order  be  issued,  subject  to  the  terms 
and  conditions  specified  below,  which 
would  grant  GM  the  requested 
permanent  fuels  mixture  exemption  for 
its  Boiler  No.  1.  This  tentative 
recommendation  also  takes  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  or  natural  gas 
provided  by  a  fuels  mixture  exemption 
are  to  be  used.  i.e.  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  h  reasonable  level  of  fuel 
efficiency.  Therefore,  should  this 
exemption  be  granted,  ERA  will  not 
exclude  any  fuel  from  tl^  definition  of 
primary  energy  source  for  the  purposes 
of  unit  ignition,  startup,  testing,  flame 
stabilization  and  control  uses  for  Boiler 
No.  1. 

Terms  and  Conditions.  Section  214(a) 
of  FUA  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Ad  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  503.38(d),  GM,  in  accordance  with 
10  CFR  503.38(e).  agreed,  upon  grant  of 
the  exemption,  to  the  standard  terms 
and  conditions  specified  in  that 
subsection.  Such  terms  and  conditions, 
as  enumerated  below,  will  accordingly 
be  attached  to  any  order  which  would 
grant  the  requested  exemption. 

(1)  The  amount  of  natiu-al  gas  to  be 
used  in  a  mixture  with  an  alternate  fuel 
in  Boiler  No.  1  will  not  exceed  25 
percent  oi  the  total  annual  Bta  heat 
input  of  the  primary  energy  sources  of 
that  unit 


(3)  Prior  to  operating  boiler  No.  1  C^ 
will  secure  all  appUcable  environmental 
permits  and  approvals  pursuant  to.  bat 
not  limited  to.  die  following:  Clean  Air 
Act,  Clean  Water  Act  Rivers  and 
Harbors  Act,  Coastal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act 

Reporting  Requirements.  In  addition 
to  the  above  standard  terms  and 
conditions,  GM  wiU,  piffsuant  to  10  CFR 
503.38(g),  certify  to  ERA  the  date  boiler 
No.  1  is  first  operated  under  the 
provisions  of  this  order,  and  will  file 
with  ERA  aimually  thereafter,  within  30 
days  of  that  anniversary  date,  a 
certification  that  the  amount  of 
petroleum  and  natural  gas  used  in  Boiler 
No.  1  during  the  preceding  year  did  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  MFBI.  Surfi  certifications  shall  be 
executed  by  a  duly  authorized 
representative  of  GM.  Cite  OFC  Case 
Number  55119-0206-12  on  each 
certification  and  send  to: 
Economic  Regulatory  Administration, 
Case  Contitil  Unit  (Fuel  Use  Act),  Attn: 
OFC  Case  No.  55119-9207-01-lZ  Box 
4829,  Room  3214,  2000  M  Street  NW., 
Washington.  D.C.  20461. 

NEPA  Categorical  Exclusion 
Guidelines.  On  August  11. 198a  DOE 
published  in  the  Federal  Registar  (45  FR 
53199)  a  notice  of  pit^wsed  amendments 
to  guidelines  for  compUance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normaJly  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion).  This 
classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significanUy 
affect  the  quality  of  the  human 
environment  GM  has  certified  that  it 
will  secure  all  apphcable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  certified  to  by  GM  pursuant 
to  10  CFR  503.15(b)  has  been  reviewed 
by  DOE'S  Office  of  Environment  in 
consultation  with  the  Office  of  the 
General  Counsel.  GM's  responses  to  the 
questions  contained  dierein  indicate 
that  the  operation  of  the  new  boilo'  No. 
1  will  have  no  significant  impact  on 
those  areas  regulated  by  specified  laws 
that  impose  consultation  requirements 
on  DOE,  and  otherwise  affirm  the 
applicability  of  the  categorical  exclusion 


to  this  FUA  action.  No  contrary 
information  has  come  to  Ae  attentkn  of 
ERA.  Therefore,  unless  substantial 
questions  regarding  die  application  of 
die  categorioal  exdnsion  in  this  instance 
are  raised  daring  the  proceeding  on 
GMs  petition  w^icfa  indicate  otherwise, 
no  additional  environmental  review  is 
deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  HIA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the' 
entire  record  of  diis  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  pubhc  file  containing  documents 
on  this  proceeding  and  supporting 
materials  is  available  for  inspection 
upon  request  at  ERA.  Room  B-110,  2000 
M  Stieet  NW.,  Washington,  D.C. 
Monday-Friday.  8tf)  ajn.-4-JO  pjn. 

Issued  in  Washington.  D.C  on  July  IS.  tSBl. 

Robert  L.  Da  via*. 

Director,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 

(FR  Due  Sl-ZItTt 


Office  of  the  Secretsry 

Intent  To  Gnnt  Exduswe  Patent    '' 
License 

Notice  is  hereby  given  of  an  intmt  to 
grant  to  Murray  Enterprises,  of 
Livermore,  California,  an  exclusive 
license  to  manufacture,  use.  and  sell  in 
the  United  States,  the  invention 
described  in  US.  Patent  No.  4.085,580. 
enUded  "Fuel-Injecting  Spark  Plug."  The 
patent  is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Department  of  Energy  (DOE). 

"This  is  repubhcation  of  the  notice 
appearing  in  the  Fedsnl  Ragistsr  (46  FR 
29495.  fune  2. 1981).  wfaicfa  identified  the 
incorrect  patent  number.  Auuuniin^y, 
the  prior  notice  is  hereby  cancelled. 

The  proposed  Ucense  will  have  a 
duration  of  10  years  and  will  contain 
terms  and  conditions  in  accordance  with 
35  U.S.C  200.  DOE  intends  to  grant  the 
license  unless  within  00  days  of  this 
notice  the  Assistant  General  Counsel  for 
Patents.  Department  of  Energy, 
Washiigton,  DC.  20585,  rec«ves in 
writing  any  of  the  following,  together 
with  supporting  docoments: 

(i)  a  statement  from  any  person  setting 
forth  reasons  why  it  would  not  be  in  the 
best  interest  of  the  United  States  to 
grant  the  proposed  license,  or 

(ii)  an  appUcation  far  a  nonexchisive 
Ucense  to  manafactare,  ose.  and/or  seO 
the  invention  in  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 


37546 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  Notices 


S7S47 


practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice.  The  license  will  be 
granted  if  a  determination  can  be  made 
by  DOE,  following  expiration  of  the  60- 
day  notice  period,  (i)  that  no  applicant 
for  a  nonexclusive  license  has  brought 
or  will  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  and  (ii)  that  the 
granting  of  the  license  will  be  in  the 
public  interest  after  consideration  of  all 
the  facts,  evidence,  and  argument  which 
third  parties  may  present  to  the 
Assistant  General  Counsel  for  Patents. 

Signed  at  Washington,  D.C.  this  14th  day  of 
July.  1961. 
R.  Tenney  lohnson. 

General  Counsel. 

|FR  Doc.  n-Z124S  Filed  T-ZO-SI;  8:45  am| 
WLUm  CODC  MWM1-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  June  8  through  June 
12. 1981 

During  the  week  of  June  8  Through 
June  12, 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  flnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  speciHed  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 


Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW, 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Bteznay. 

Director,  Office  of  Hearings  and  Appeals. 
July  14, 1981. 

Benson-Montin-Creer,  Drilling  Corporation, 
Farmington,  New  Mexico,  BEE-1118, 
crude  oil 
Benson-Montin-Creer  Drilling  Corporation 
(BMC)  filed  an  Application  for  Excepti()n 
from  the  provisions  of  10  CFR  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  permit  BMG  to  establish  the  base 
production  control  level  of  a  new  unit  in 
accordance  with  the  provisions  of  10  CFR 
S  212.72  rather  than  Section  212.75.  On  June 
12, 1981,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  granted. 

Indiana  Farm  Bureau  Cooperative 

Association.  Washington,  D.C,  BEE- 
1628,  crude  oil 
Indiana  Farm  Bureau  Cooperative 
Association  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted, 
would  permit  Indiana  Farm  to  sell  additional 
entitlements  to  correct  a  crude  oil  cost 
disparity  which  the  firm  alleges  to  have 
experienced  during  the  period  January  1, 1980 
through  January  27, 1981.  On  June  12, 1981. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

|FR  Doc.  B1-212S0  FUad  7-2l>-«;  k49  am) 
mtUNQ  COOC  S4S0-«1-II 


Issuance  of  Decisions  and  Orders; 
Weeic  of  June  8  Through  June  12, 1981 

During  the  week  of  June  8  through 
June  12, 1981,  the  decisions  and  orders 
sunmiarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
OfHce  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Orders 

Batson  Petroleum  Corporation,  d.b.a.  Tiny 
Town  Truckstops.  6/12/61,  DRO-0136. 
Batson  Petroleum  Corporation  d.b.a.  Tiny 
Town  Truckstops  objected  to  a  Proposed 
Remedial  Order  which  was  issued  to  the  firm 
by  the  ERA  Southeast  Enforcement  District 
on  October  25. 1978.  In  the  Proposed 
Remedial  Order,  the  Southeast  Enforcement 
District  found  that  the  firm  had  charged 
prices  to  customers  of  No.  2  diesel  fuel  that 
exceeded  the  rirro's  maximum  legal  selling 


prices  for  that  product  as  set  forth  in  10  CFR 
212.93. 

In  considering  the  firm's  objectives,  the 
DOB  found  that  Batson  failed  to  demonstrate 
that  the  PRO  was  factually  or  legally 
deficient.  The  DOE  therefore  concluded  that 
the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order.  (The  important  issues 
discussed  include  whether  the  firm  should  be 
permitted  to  net  overcharges  with 
undercharges  without  regard  to  the 
conditions  set  forth  in  Mid-Continent,  Inc.,  3 
FEA  I  80,507  (1975).) 

foe  E.  Smith.  6/11/81,  DRG-0149 

Joe  R  Smith  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  him  by  Region  VI  of  the  DOE 
Economic  Regulatory  Administration's  Office 
of  Enforcement.  In  the  Proposed  Remedial 
Order,  Region  VI  found  that  Smith  had,  at 
various  times  during  the  period  1974  through 
1976,  sold  crude  oil  at  prices  in  excess  of 
those  permitted  by  the  price  regulations.  In 
his  Statement  of  Objections,  Smith  does  not 
contest  the  finding  of  the  violation,  but  rather 
requests  that  the  period  in  which  he  must 
rehind  the  overcharge,  plus  interest,  be 
extended  from  90  days  to  five  years.  In 
considering  Smith's  Objections,  the  DOE 
determined  that  the  refund  period  be 
extended  from  90  days  to  twenty  months. 
Additionally,  the  DOE  determined  that  the 
ERA'S  Motion  to  Modify  Proposed  Remedial 
Order  to  Provide  for  Alternate  Disposition  of 
Overcharges,  in  which  the  ERA  seeks  to  have 
Smith  refund  the  overcharge,  plus  interest,  to 
a  DOE  escrow  account  instead  of  to  his 
purchaser,  be  granted.  The  DOE  also 
determined  that  the  ERA'S  Motion  for 
Modification  of  the  PRO  with  respect  to 
interest  rates  be  granted  prospectively  from 
the  date  the  Motion  was  filed,  and  be  denied 
in  all  other  respects.  Finally,  the  DOE 
determined  that  a  twelve  (12)  percent  rate  of 
interest  be  assessed  on  Mr.  Smith's  refund 
obligation  from  February  1, 1980  until  the 
date  the  Motion  with  respect  to  interest  rates 
was  filed. 

Sycamore  Shell.  6/12/81.  BRO-138S 

On  December  15, 1980,  A.  J.  Ataie  d/b/a 
Sycamore  Shell  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  the  DOE  Office  of  Enforcement  has 
issued  to  the  firm  on  July  30. 1980.  In  the 
Proposed  Remedial  Order,  the  Office  of 
Enforcement  found  that  the  firm  had  charged 
prices  for  gasoline  higher  than  those 
permitted  by  10  CFR  8  212.93(a)(2)  and  had 
refused  to  make  records  available  for 
inspection  upon  the  request  of  the  [)OE  in 
violation  of  10  CFR  210.92(b).  In  its  Statement 
of  Objections,  the  firm  stated  that  it  had 
charged  a  cents-per-gallon  fee  for  services 
associated  with  the  sale  of  gasoline,  despite 
the  fact  that  such  fees  were  prohibited  by  10 
CFR  210.62(d)(1).  After  considering  the  firm's 
objections,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order.  The  issues 
discussed  in  the  decision  include  the 
authority  of  the  DOE  to  fashion  equitable 
remedies  for  violations  of  the  agency's 
regulations. 


Remedial  Olden 

In  the  following  case  involving  a  Proposed 
Remedial  Order  and/or  Interim  Remedial 
Order  for  Immediate  Compliance,  no 
Statements  of  Objection  were  filed.  The  DOB 
therefore  issued  the  orders  in  fmal  form. 

Company  Name  and  Case  No. 
George  Clement  d/b/a  George's  Standard. 
BRW-O0e9 

Request  for  Modificatioa  and/or  Rescission 
San  Joaquin  Refining  Company,  Inc..  6/12/81, 
BYR-0125 
On  May  4, 1981,  San  Joaquin  Refining 
Company,  Inc.  filed  a  Motion  for 
Reconsideration  of  a  Supplemental  Decision 
and  Order  issued  to  the  firm  on  April  20, 
1981.  In  the  April  20  Supplemental  Order,  we 
determined  that  San  Joaquin  had  received 
excessive  benefits  for  its  fiscal  year  ended 
April  30. 1979  and  should  thus  purchase 
$860,713  of  entitlements  to  repay  those 
excessive  benefits.  In  granting  the  firm's 
Motion  for  Reconsideration,  we  found  that 
the  April  20  Supplemental  Order  had 
erroneously  applied  the  1975  NOOSR  ceiling 
on  a  retroactive  basis.  Accordingly,  we 
concluded  that  the  firm  should  only  purchase 
$31,896  of  entitlements  in  order  to  reimburse 
the  Entitlements  Program  for  the  excessive 
entitlement  benefiU  which  it  received  for  its 
1979  fiscal  year. 

Requesia  for  Exception 

Asamerv  Oil  (U.S),  Ina,  8/8/81.  BXE-IBOO. 
BXE-1601 
On  January  19, 1961.  Asamera  Oil  (U.S.). 
Inc.  (Asamera)  filed  Applications  for 
Exception  from  the  provisions  of  10  CRJl., 
Part  212,  Subpart  D  in  which  the  firm  sought 
extensions  of  previously  granted  exception 
relief  enabling  it  to  sell  portions  of  the  crude 
oil  production  from  the  Myrin  Ranch  and 
Carrell  leases  located  in  Duchesne  County, 
Utah  at  prices  in  excess  of  the  applicable 
ceiling  price  levels.  In  the  final  Decision  and 
Order,  the  DOE  also  considered  a  Statement 
of  Objections  to  the  extension  of  relief  filed 
by  the  Standard  Oil  Company  of  Ohio 
(Sohio).  In  considered  the  Asamera  request 
the  DOE  determined  that  the  firm  failed  to 
meet  the  applicable  criteria  for  retroactive 
relief  and  thus  was  not  eligible  for  an 
extension  of  exception  relief  effective 
December  1, 1980,  the  date  on  which 
previously  granted  exception  relief 
terminated.  However,  the  DOE  determined 
that  the  firm's  January  19  submission 
contained  adequate  information  to  evaluate 
its  applications  under  the  standards  set  forth 
In  Great  Southern  Oil  Sr  Gas  Co..  Inc..  3  FEA 
1 83,124  (1976).  Accordingly,  under  the 
precedent  established  in  Chevron  U.S.A..  Inc., 
3  DOE  1 81,003  (1979),  Asamera  was  accorded 
exception  relief  on  a  prospective  basis 
effective  January  19, 1981.  As  a  result  of 
Executive  Order  No.  12287.  46  Fed.  Reg.  9909 
(January  30. 1961),  which  immediately 
exempted  crude  oil  from  price  and  allocation 
controls  effective  January  2a  1981,  however, 
no  exception  relief  was  found  to  be  necessary 
beyond  January  27, 1981,  and  exception  relief 
for  Asamera's  Myrin  Ranch  and  Carrell  lease 
production  was  therefore  limited  to  the 
period  January  19  through  27, 1981. 


Colstrip  Town  Pump.  Inc.  6/9/81,  BXE-1158 

Colstrip  Town  Pump,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sou^t 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
fotmd  that  exception  relief  was  necessary  in 
order  to  prevent  the  residents  from 
experiencing  an  unfair  distribution  of 
burdens.  Accordingly,  the  firm's  Application 
for  Exception  was  granted  for  the  period 
November  1980  through  January  1981. 

Rehoboth  Amoco,  8/10/81,  BEO-0092 
On  April  27, 1979,  Rehoboth  Amoco 
(Rehoboth)  filed  an  Application  for  Exception 
in  which  it  sought  an  increase  in  its  base 
period  allocation  of  motor  gasoline.  On 
September  20, 1979,  the  Northeast  Regional 
Center  of  the  DOE  Office  of  Hearings  and 
Appeals  issued  a  Proposed  Decision 
tentatively  granting  the  firm  relief.  This  relief 
was  made  effective  immediately  by  an 
Interim  Order  issued  on  September  25, 1979. 
Subsequently,  Rehoboth  filed  a  Statement  of 
Objections,  arguing  that  the  relief  which  had 
been  tentatively  approved  was  insufficient  to 
enable  the  firm  to  meet  its  operating 
expenses. 

After  considering  the  matter,  the  DOE 
determined  that  Rehoboth's  Statement  of 
Objections  was  rendered  moot  by  the 
January  28, 1981  Executive  Order  that 
exempted  motor  gasoline  from  the  provisions 
of  the  DOE  Mandatory  Allocation 
Regulations.  Accordingly,  the  firm's 
Statement  of  Objections  was  dismissed  and 
the  September  20. 1979  Proposed  Decision 
issued  as  a  final  Decision  and  Order  of  the 
DOE. 
Ross  Oil  Company,  8/12/81,  BEE-1592 

Ross  Oil  Company  (Ross)  filed  an 
Application  for  Exception  in  which  it 
requested  that  it  be  relieved  of  the 
requirement  to  file  Form  EIA-172.  "Sales  of 
Fuel  Oil  and  Kerosene"  for  calendar  year 
1979.  In  considering  the  exception  request 
the  DOE  found  that  the  reporting 
requirements  imposed  a  grossly  inequitable 
burden  on  the  firm.  Accordingly,  exception 
relief  was  granted. 

SSM  Oil  &■  Gas  Producers.  6/10/81.  BEE-1137 

SSM  Oil  and  Gas  Producers  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D  in  which  the 
firm  sought  permission  to  recertify  the  crude 
oil  produced  in  October  1979  from  the  Myrtle 
Hubbard  lease  located  in  Richland  Parish, 
Louisiana  as  stripper  well  crude  oil.  In 
considering  the  request  the  DOE  determined 
that  the  firm  failed  to  satisfy  the  generally 
applicable  criteria  for  the  approval  of 
retroactive  exception  reUef.  The  DOE  also 
determined  that  the  firm  had  failed  to 
demonstrate  that  the  requirement  that 
stripper  well  crude  oil  be  certified  as  such  to 
the  purchaser  within  the  two  month  period 
following  the  month  in  which  the  crude  oil 
was  produced  and  sold  constituted  an  invaUd 
regulation.  Accordingly,  exception  relief  was 
denied. 

USA  Petroleum  Corporation.  6/10/81.  BEE- 
1357 
USA  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 


of  10  CFR  211.67  (the  Entitlements  Pnv«Bi) 
in  which  the  firm  sought  exoeption  relief  fran 
its  entitlements  purctiase  obligation  for  the 
month  of  July  1980  with  respect  to  iu  receipts 
of  upper  tin  Alaskan  North  Skipe  (ANS) 
crude  oil  during  May  198a  in  considering  the 
request  the  DOE  determined  tliat  USA  did 
not  experience  a  gross  inequity  as  ■  remit  of 
the  treatment  of  ANS  crude  oil  under  tiie 
Entitlements  Program  and  that  the  firm  bUed 
to  demonstrate  that  it  would  experienoe  a 
serious  hardship  in  the  absence  of  exceptioa 
relief.  Accordingly,  exception  relief  was 
denied 

Requests  for  Stay 

Masonite  Corporation.  Uncle  Ben's  Foods. 
Inc.  6/12/81.  BES-0670.  BES-0672 
Masonite  Corporation  and  Uncle  Ben's 
Foods,  Inc.  filed  Applications  for  Stay  in 
which  the  firms  requested  that  diey  be  placed 
on  the  January  Entitlements  List  and  issued 
runs  credits  for  their  production  and 
consumption  of  sold  waste  pursuant  to  10 
CFR  211.67(a)(5)(i)(F).  The  Apphcations  lor 
Stay  related  to  Appeals  filed  by  the  firms  in 
which  they  claim  that  the  ERA'S  failure  to  ad 
upon  their  Applications  for  Entitlements 
Benefits  for  Petroleum  Substitutes  is  ■ 
constructive  denial  thereof  that  should  be 
reversed.  In  considering  the  AppUcatioos  for 
Stay,  the  DOE  rejected  the  firms'  claims  with 
respect  to  the  nature  of  the  irreparable  Jiarm 
and  the  appropriateness  of  the  requested 
relief  The  DOE  further  found,  however,  that 
the  ERA'S  apparent  pohcy  of  suspending  the 
issuance  of  decisions  on  pending 
Apphcations  for  Entitlements  Benefits  fbr 
Petroleum  Substitutes,  pending  the  outcome 
of  a  related  rulemaking  proceeding, 
warranted  an  alternative  form  of  relieC. 
Accordingly,  the  DOE  determined  that  the 
ERA  should  be  directed  to  resume  the 
issuance  of  decisions  on  pending 
Applications  for  Entitlements  Benefits  for 
Petroleum  Substitutes  and.  thus,  the 
Applications  for  Stay  were  granted  in  pert. 

Motions  for  Discovery 

Atlantic  Richfield  Company.  Office  of 
Special  Counsel.  6/10/81.  BRD-1243. 
BRD-0079 
Atlantic  Richfield  Company  (Arco)  filed  a 
Motion  for  Discovery  in  connection  with  a 
Statement  of  Objections  it  filed  to  a  Propoaed 
Order  of  Disallowance  issued  to  it  by  the 
Office  of  Special  Counsel  (OCS)  on  May  15. 
198a  OSC  later  filed  a  Motion  for  Discox'efy 
directed  toward  Arco  in  connection  with  its 
Response  to  Arco's  Statement  of  Objections. 
On  April  27. 1981,  tlie  Office  of  Hearings  and 
Appeals  convened  a  hearing  concerning  both 
these  discovery  motions.  At  the  hearing,  it 
was  found  that  those  portions  of  both 
motions  seeking  information  which  was 
relevant  and  material  to  the  enforcement 
proceeding  should  be  granted.  The  DOE 
accordingly  issued  a  Decision  and  Order 
granting  both  Motioru  for  Discovery  in  part. 
for  the  reasons  stated  at  the  hearing.  Among 
the  discovery  granted  was  discoverj-  of 
DOE'S  contemporaneous  construction  of  the 
Transfer  Price  Regulations.  10  CFR  212.83-84. 
discovery  of  the  administrative  records  of 
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these  regulations,  and  discovery  of  Arco's 
constructions  of  portions  of  these  regnlations. 
Exxon  Company.  USA..  Cities  Service 
Company,  Conoco.  Inc.,  Marathon  Oil 
Company,  Sun  Oil  Company  of 
Pennsylvania,  The  Standard  OH 
Company  of  Ohio.  Tosco  Corporation, 
Mobile  Oil  Corporation,  6/12/81.  BED- 
9096.  BEH-0096.  BED-0097.  BEH-0097. 
BED-0098.  BEH-009e.  BED-0099.  BEH- 
0099.  BED-OIOO.  BEH-0100.  BED-0101, 
BEH-0101.  BED-0102.  BEH-0102.  BED- 
0103.  BEH-0103 
On  December  31. 1980.  a  Decision  and 
Order  was  issued  to  the  Citronelle  Unit  in 
which  exception  relief  in  the  amount  of  $60 
million  was  approved  in  order  to  provide  the 
working  interest  owners  with  the  requisite 
financial  incentives  to  undertake  a  tertiary 
recovery  project  on  the  Citronelle  Field.  In 
connection  with  their  administrative  appeals 
of  the  December  31  Order,  eight  firms  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  in  connection  with  the  Statements  of 
Objections  phase  of  the  proceeding.  The 
petitioners  sought  extensive  discovery  of  the 
background  and  the  events  leading  up  to  the 
approval  of  exception  rehef  to  the  Qtronelle 
Unit.  The  material  requested  by  the 
petitioners  is  encompassed  within  four 
discrete  categories: 

(1)  The  motion  must  seek  specific 
information  which  is  relevant  and  material  to 
factual  issues  which  remain  in  dispute  after 
all  Statements  of  Objections  and  Responses 
have  been  filed. 

(2)  The  requested  information  cannot  be 
obtained  through  a  method  of  discovery 
which  ranks  higher  in  the  order  of  preference 
set  forth  in  10  CFR  2(».d4(a) 

(3)  The  requested  discovery  must  not  place 
an  undue  burden  on  another  person  or  on  the 
DOE. 

(4)  The  requested  disoovery  must  not  cause 
undue  delay. 

A/ter  a  review  of  the  file  in  the  Citronelle 
case,  the  DOE  found  that  a  substantial 
amount  of  the  information  sought  through 
discovery  had  recently  been  made  available 
to  the  petitioners  by  the  Citronelle  Unit,  bi 
addition,  the  DOE  determined  that  discovery 
of  certain  material  was  warranted  in  order  to 
provide  information  which  would  lead  to  the 
resolution  of  certain  material  issues  offset 
that  remain  in  dispute.  In  this  connection,  the 
DOE  concloded  that  discovery  of  the  efforts 
undertaken  by  the  Citronelle  Unit  to  secure 
the  agreement  of  the  working  interest  owners 
to  agree  to  undertake  the  tertiary  recovery 
project  was  appropriate  since  one  of  the 
Citronelle  Unit's  contentions  was  that  in  the 
absence  of  exception  relief  the  Unit  could  not 
gamer  the  reqoisile  percentage  of  the 
ownership  interest  to  agree  to  undertake  the 
project.  The  DOE  also  concluded  that  in 
order  for  all  the  parties  to  possess  a  full 
record  in  this  case,  the  Citronelle  Unit  would 
be  required  to  provide  the  petitioners  with  ■ 
sumnwry  of  all  communications  that 
representatives  of  the  Unit  Lad  with 
employees  of  the  federal  government  prior  to 
the  issuance  of  the  December  31  Order. 

Finally,  the  DOE  determined  that  an 
evidentiary  hearing  should  be  convened  in 
order  to  receive  testimony  on  disputed 
material  issues  of  fact.  The  principal  factors 


underlying  the  approval  of  exception  relief 
were  the  alleged  inability  of  the  Citronelle 
Unit  to  secure  the  requisite  percentage  of  the 
ownership  interest  to  agree  to  undertake  the 
enhanced  crude  oil  recovery  project  and  the 
alleged  inability  of  the  Citronelle  Unit  to 
obtain  financing  for  the  project  in  the 
absence  of  exception  relief.  It  was 
determined  that  resolution  of  these  disputed 
issues  would  be  significantly  enhanced  by 
the  oral  testimony  and  cross  examination  of 
Citronelle  officials  and  experts  nominated  by 
the  requesters. 

Hunt  Oil  Company.  6/10/81,  BRD-0114 
Hunt  Oil  Company  filed  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  ERA  on  August  Z, 
1979.  In  its  Motion,  the  firm  sufaraitted 
interrogatories  and  requests  for  production  of 
DOE  documents  regarding  the  DOE  definition 
of  "property"  and  the  reasons  the  DOE 
changed  its  position  regarding  the  status  of 
Hunt's  Amacker  Leases.  In  considering  the 
Motion,  the  DOE  determined  that  the  firm 
failed  to  show  that  the  information  it 
requested  is  relevant  or  material  or  that  the 
approval  of  the  Motion  would  advarxe  the 
resolution  of  any  disputed  factual  issue  in  the 
cas&  Hunt's  discovery  request  was  therefore 
denied. 

True  on  Company,  6/12/81,  BRD-026a.  BRH- 
0268 
True  Oil  Company  (True)  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Remedial  Order  that  ERA'a 
Rocky  Mountain  District  issued  to  it  on  June 
8. 1979.  In  its  Motion  for  Discovery.  True 
requested:  (1]  administrative  record 
discovery  of  the  regulations  defining  the 
terms  "posted  price"  and  "property"  and  the 
rulings  relating  to  these  definitions;  (2) 
contemporaoeous  construction  discovery  of 
these  term*:  (3)  specific  information  relating 
to  the  ERA'S  determination  that  the  Amoco 
Bulletin  A-3  reflected  the  highest  posted 
price  on  May  15. 1973  for  certain  crude  oil 
produced  in  Wyoming's  Power  River  Basin; 
(4)  documents  relating  to  all  audits  of  True's 
properties;  (5)  information  concerning  the 
DOE  employees  involved  in  the  audits;  and 
(6)  information  relating  to  True's  contention 
that  it  is  not  liable  for  all  the  overcharges 
alleged  in  the  PRO.  Although  the  DOE  denied 
the  motion  in  most  respects,  it  ordered  the 
ERA  to  provide  True  with  (1)  aN  documents 
authored,  approved,  or  authorized  by 
responsible  agency  officers  generated  in  the 
period  between  August  17, 1973  and  January 
31. 1978.  that  discuss  the  effect  of  "royalty, 
overriding  royalty,  or  working  Interest 
accounting  requirements  or  practices"  under 
the  "property"  definition:  (2)  a  list  of  all 
enforcement  proceedings  concerning  May  15. 
1973  Powder  River  Basin  posted  prices  in 
which  a  Notice  of  Probable  Violation  or  a 
Proposed  Remedial  Order  has  been  issued; 
and  (3)  all  documents  in  the  ERA  audit  file 
that  have  not  been  released  to  True  and 
which  contain  price  offerings  for  the  crude  oil 
produced  from  the  Powder  River  Basin  which 
were  in  effect  on  May  15, 1973.  With  respect 
to  the  True  Motion  for  Evidentiary  Hearing, 
the  DOE  determined  that  none  of  the  14 


issues  identified  in  True's  submission  raised 
relevant  and  material  issues  of  fact  whose 
resolution  would  be  substantially  assisted  by 
an  evidentiary  proceeding-  The  Motioa  fat 
Evidentiary  Hearing  was  therefore  denied. 

Interlocutory  Order 

Office  of  Special  Counsel,  6/10/81,  BRZ-0104 
Pursuant  to  Office  of  Special  Counsel,  a 

DOE  1 (May  IS,  1981],  the  Office  of 

Hearings  and  Appeals  entered  an  Order 
finding  Texaco  Inc.  to  have  admitted 
specified  factual  findings  in  a  Remedial 
Order  issued  to  it  on  May  1. 1979.  which  i( 
failed  to  controvert  in  its  Statement  of 
Factual  Objections. 

Supplemental  Orders 

First  National  Bank  in  Dallas,  6/9/81.  BEX- 
0217 
On  December  SI.  1980.  die  DOE  approved 
exception  relief  to  the  Citronelle  Unit  in  order 
that  the  working  interest  owners  could 
implement  a  tertiary  recovery  project  on  the 
Qtronelle  Field.  The  341  Tract  Unit  of  the 
Citronelle  Field.  7  DOE  1  81.140  (1980).  As  a 
condition  subsequent  to  receiving  exception 
relief,  the  DOE  indicated  that  it  would 
appoint  a  special  trustee  to  monitor  the 
project.  As  a  result  the  DOE  appointed  the 
First  National  Bank  in  Dallas  as  special 
trustee  and  ratified  the  agreement  that  would 
be  executed  by  the  bank  and  the  Citronelle 
Unit.  The  agreement  sets  forth  the  powers, 
duties  and  liabilities  of  the  special  tnistee. 

Office  of  Enforcement  (GORCO).  6/9/81. 
BRX-020e 
The  Office  of  Enforcement  of  die  Economic 
Regulatory  Administration  filed  a  Motion  for 
Supplemental  Order  in  which  it  requested 
that  the  Office  of  Hearings  and  Appeals  lift 
the  stay  granted  to  Guam  Oil  ft  Refining 
Company.  Inc.  (GORCO)  on  May  28, 197a 
See  Guam  Oil  &  Refining  Co.,  1  DOE  1  82.052 
(1978),  and  require  GORCO  to  file  a  Response 
to  the  Notice  of  Probable  Violation  (NOPV) 
issued  to  the  firm  on  March  30, 1978.  In 
considering  the  Motion,  the  DOE  found  that 
the  stay  was  intended  to  remain  in  force 
during  the  pendency  of  a  related  exceptian 
proceeding  (Case  No.  FEE-4105)  and  that  the 
completion  of  that  exception  proceeding 
warranted  lifting  of  the  stay  at  this  time.  The 
DOE  also  found  that  the  public  interest  in  the 
expeditious  resohition  of  enforcement 
proceedings  strongly  favored  lifting  the  stay. 
Accordingly,  the  Motion  for  Supplemental 
Order  was  granted. 

Protecthra  Oniara 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  EtMigy: 

Company  Name  and  Case  No. 

Farmers  Union  Central  Exchange,  lac,  CUtea 
Service  Conpany— BE]-0a02 


Peddons  Involving  the  Motor  Gasoline 
AllocadoB  Reguladons 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Mqtor 
Gasoline  Allocation  Regulations.  The  DOE 
issued  a  Decision  and  Order  which 
determined  that  the  request  be  dismissed: 

Company  Name  and  Case  No. 
Arnold's  Arco  ft  Rental.  BEO-0560 

Dismiaaals 

The  following  submissions  were  dismissed 
without  prejudice: 

Company  Name  and  Case  No. 

Allied  Materials  Corporation,  BEA-0109 
Giant  Industries.  Inc.,  BEE-1631:  BES-1613; 

BET-1614 
Hewit  and  Dougherty,  DEE-2195 
Dougherty  Group.  DEE-3455 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Bremay,  ^ 

Director.  Office  of  Hearings  and  Appeals. 
July  14, 1981. 

(FR  Doc  S1-212S1  PIM  7-20-«:  S-46  am| 
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Objection  to  Proposed  Remedial 
Orders  Hied;  Period  of  IMay  11 
Througli  June  12, 1981 

During  the  period  of  May  11  through 
June  12, 1981,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  on  or  before  August  10, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  Ust 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Energy,  Washington.  D.C 

20461. 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
July  14. 1981. 

Conoco,  Inc.,  Washington,  D.C.  BRO-1448, 
motor  gasoline 
On  June  11. 1981,  Conoco,  Inc..  High  Ridge 
Park,  Stamford,  Connecticut  06904,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
May  6, 1981.  In  the  PRO  the  Southwest 
District  found  that  during  the  period  from 
September  1. 1973  to  December  31, 1980, 
Conoco  overcharged  certain  customers  who 
purchased  gasoline  and  No.  2  oil  at  certain 
terminals  in  the  firm's  Reseller  Sales 
Division.  According  to  the  PRO  the  Conoco 
violation  resulted  in  $339,827.48  of  - 
rges. 


Conoco.  Inc.,  Washington,  D.C.  BRO-1448, 
motor  gasoline 
On  June  11, 1981,  Conoco,  Inc..  High  Ridge 
Park,  Stamford,  Connecticut  06904.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
April  30, 1981.  In  the  PRO  the  Southwest 
District  foimd  that  during  the  period  from 
June  7, 1973  to  December  31, 1980,  Conoco 
overcharged  customers  who  purchased  motor 
gasoline  at  its  Lake  Charles,  Louisiana 
refmery.  According  to  the  PRO  the  Conoco 
violation  resulted  in  $6,947,712.00  of 
overcharges. 

Pacific  Valley  Center,  Big  Sur,  California, 
BRO-1449,  motor  gasoline 
On  June  12, 1981.  Pacific  Valley  Center,  Big 
Sur,  California  93920,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  May  29, 
1961.  In  the  PRO  the  Western  District  found 
diat  during  July  11. 1980  to  January  18. 1961, 
Pacific  Valley  Center  has  charged  certain 
prices  for  certain  grades  of  gasoline  in  excess 
of  the  maximum  lawful  selling  price  for  those 
grades  of  gasoline  in  violation  of  10  CFR 
9  212.93.  According  to  the  PRO  the  Pacific 
Valley  Center  violation  resulted  in  $6,868.79 
of  overcharges. 

(FR  Doc  Zl»2  Filed  7-2(V-BI:  8:4S  amj 
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Federal  Energy  Regulatory 
Conwnisslon 

[Project  No.  4448-000] 

CHASM  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

July  15. 1961. 

Take  notice  that  CHASM  Hydro.  Inc. 
(Applicant)  filed  on  April  1. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-82S(r)J  for  Project  No.  4448 
known  as  the  Forge  Dam  Project  located 
on  the  Chateaugay  River  in  Franklin 


Coimty,  New  Yoiic.  The  applicatioii  is  on 
file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  H.  Dowd. 
Box  319,  Chateaugay,  New  York  XTSOO. 

Project  Description — ^The  proposed 
project  woidd  utilize  the  existing 
facilities  owned  by  the  Town  of 
Bebnont  New  Yoric  consisting  dt.  (1)  a 
155-foot  long  and  20-foot  high  concrete 
reinforced  masonry  buttress-type  dam 
with  a  90-foot  long  wingwall  at  the  right 
(east)  side  and  a  77.5-foot  long  wingwall 
at  the  left  (west)  side:  (2)  two  screened 
and  steel-gated  6-foot  square  intake 
structtires  at  the  dam's  left  side;  (3)  a 
reservoir  (Chateaugay  Lake)  having  a 
siuiace  area  of  3,000  acres  and  a  storage 
capacity  of  82,500  acre-feet  at  normal 
maximum  pool  elevation  1,310  m.s.L;  (4) 
an  8-foot  diameter  6-foot  long  steel 
penstock:  and  (5)  appurtenant  facilities. 

Applicant  proposes  to  construct:  (1) 
an  8-foot  diameter  400-foot  long 
penstock  along  the  left  bank;  (2)  a 
reinforced  concrete  powerhouse 
containing  a  generating  tmit  having  a 
rated  capacity  of  350-kW;  (3)  a  eOO-foot 
long  transmission  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.150.000  kWh. 
Applicant  would  sell  the  project  eneigy 
to  New  York  State  Electric  &  Gas 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  woidd 
evaluate  the  existing  facilities, 
determine  the  engineering,  economic 
and  environmental  feasibility,  perform 
studies,  and  prepare  an  application  for 
an  FERC  license.  AppUcant  estimates 
the  cost  of  the  woiii  imder  the  pemut  to 
be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  21. 1981.  either  die 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (I960)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcatioa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  btm  the 
Applicant)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rdes  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  21. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  Tilings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Hwiut), 
Secretary. 

{rv.  Dun.  m-  Z1Z7II  FiM  y-1D-*\:  S:4S  inn| 
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I  Project  464S-000] 

Greenwood  Ironworks;  Application  for 
Preliminary  Perailt 

July  IS.  1981. 

Take  no<ioe  that  Greenwood 
Ironworks  (Applicant)  filed  on  May  11, 
1981,  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Powder 
Act,  16  U.S.C.  791(a)— e25{r)l  for  Project 
No.  4645  known  as  the  Locks  Dam 
Profect  located  on  the  Appomattox  River 
in  Dinwidie  and  ChesteriEield  Counties, 
Virginia.  Th^  application  is  on  file  with 
the  ComnuMon  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  Ur  Mr. 
Joshua  Greenwood,  Greenwood 


Ironworks.  420  Grove  Avenue. 
Petersburg,  Virginia  23803. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
300-foot  long  and  6-foot  high  diversion 
dam;  (2)  an  existing  2.5  mile  long  intake 
canal;  (3)  a  proposed  powerhouse  with 
an  estimated  installed  generating 
capacity  of  1,000  kW;  (4)  an  exisitng  5- 
acre  reservoir  having  30  acre-feet  of 
storage  capacity:  (5)  an  existing  40-foot 
high  overflow  spillway  at  the 
downstream  terminus  of  tbe  canal;  and 
(6)  appurtenant  facilities.  Hie  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7,290  MWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constniction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  an  investigation  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  describe  the  steps 
required  for  implementation.  The  report 
will  be  prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $40,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Locks  Dam  Project 
No.  3684  filed  on  November  Sw  198a  by 
Chesdin  Development  Ltd.  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  lias  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  tg  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.6  or  1.10  (19m|. 
In  deteradning  the  appropriate  action  to 
take,  tbe  Conunission  wiH  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  tbe 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  ki  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4645.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  oopy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Keuietb  F.  Plumb. 
Secretary. 

|FR  Doc.  n-2127«  Filed  7-20-n:  8:45  iin] 
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[Docket  No.  ES«1-58-000] 

GuH  State*  UtflltiM  Co.;  Application 

|uly  16, 1981. 

Take  notice  that  on  July  9, 1981,  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  (the 
Commission]  seeking  an  order  pursuant 
to  Section  a04(a)  of  the  Federal  Power 
Act  authorizing  the  issuance  of  not  more 
than  $100,000j000  Principal  Amount  of 
First  Mortgage  Bonds  via  negotiated 
placement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7,  1981,  nie  tvith  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.B.,  Washington.  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  reqnirements  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actioa  to  be  taken  bnt  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  beooae  parties  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Fhimb, 
Secretary. 

|FR  Doc.  m-azeo  Rled  7-20-81:  8:45  am) 
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[Docket  No.  ESS1-59-000] 

Gulf  SUtes  utilities  Co.;  Application 

July  16, 1981. 

Take  notice  that  on  July  9. 1981,  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  appUcation  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authorization  to  enter  into  a 
leasing  arrangement  for  coal  porters 
which  will  be  utilized  to  begin  building 
the  coal  pile  for  the  Applicant's  Nelson 
Unit  No.  6,  a  540  megawatt  coal-fired 
unit  presently  planned  to  be  in  service 
in  1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1961,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the -Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  apphcation  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-212M  Filed  7-20-«1;  »4S  ami 
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[Docket  No.  RP76-911 

Montana-Dakota  Utiiities  Co.; 
Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues 

luly  15, 1981. 

Take  notice  that  on  July  10, 1981, 
Montana-Dakota  UtUities  Co.  ("MDU") 
filed  with  the  Commission  for  its 
consideration  and  approval,  pursuant  to 
§  1.18(e)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  an  Amendment 
of  Stipulation  and  Agreement  in 
Settlement  of  Remaining  Issues 
("Amendment").  The  Amendment 
asserts  that  it  revises  MDUs  currently 
effective  curtailment  plan,  as  approved 
by  the  Commission  on  November  30, 
1979.  The  Amendment  is  joined  in  by  all 
the  active  intervenors  in  the  proceeding. 

The  proposed  Amendment  would 
restate  the  187S  Settlement  provisions 


regarding  new  connections  for  the  years 
1979  and  1980,  allowing  MDU  to  make 
up  to  5,000  and  7,500  new  high  priority 
connections  in  calendar  years  1979  and 
1980,  respectively.  Article  II  of  the  1979 
Settlement  is  amended  to  allow  MDU  to 
make  up  to  7.500  new  high  priority 
connections  and  up  to  50  new  low 
priority  connections  (large  commercial 
or  industrial  customers  whose  estimated 
usage  is  less  than  300  Mcf  on  a  peak 
day)  as  determined  by  reserve  additions 
and  deliverabiHty  limitations  set  forth  in 
the  Amendment.  For  any  year  in  which 
MDU  is  permitted  to  make  less  than 
7,550  new  connections  MDU  must  file  a 
tariff  sheet  on  or  before  March  31  of  that 
year,  fixing  the  number  of  new 
connections  permitted. 

Article  II  of  the  1979  SetUement  is 
further  amended  to  provide  that  nothing 
in  MDU's  curtailment  plan  shall  limit 
MDU's  right  to  contract  to  and  seek 
authorization  to  sell  gas  to  Cody  Gas 
Company  as  an  on-system  customer 
and,  in  fact,  provides  for  express 
consent  to  the  on-system  sale  of  gas  to 
Cody  Gas  Company  by  the  intervenors 
who  ratify  this  Amendment.  MDU  is 
thereby  allowed  to  make  sales  of  gas  to 
off-system  customers  subject  to 
deliverability  conditions  set  forth  in  the 
Amendment  Again,  ratification  of  the 
Amendment  hy  the  intervenors  herein 
provides  express  consent  to  the  excess 
gas  sale  to  Colorado  Interstate  Gas 
Company  and  MIGC  Ina,  as  proposed 
in  Docket  No.  CP81-316. 

Article  V  of  the  1979  Settiement  is 
amended  to  allow  MDU  to  offer  its 
essential  agricultural  (induding  boiler 
fuel)  users  annual  contracts  for  100%  of 
the  essential  agricultural  use 
requirements  through  June  30, 1985, 
without  requiring  aJttemate  fuel  tests  to 
be  met  by  the  agricultural  customers. 
Article  VI  of  the  1979  Settiement  is 
amended  to  allow  MDU  to  offer  its  large 
industi-ial  customers  aimnal  contracts 
for  100%  of  their  Priority  2(b)  and  4 
requirements,  as  set  forth  in  MDU's 
Index  of  Requirements,  through  June  30. 
1985. 

Article  Vn  of  the  1979  Settlement  is 
amended  to  require  MDU  to  take  into 
account  the  availability  of  storage  gas  in 
determining  its  ability  to  make 
deliveries  under  Articles  V  and  VI,  and 
to  withdraw  gas  from  storage  to  the 
maximum  extent  feasible  before 
invoking  curtailment  procedures. 
Moreover,  before  curtailing  any  of  such 
contract  quantities,  MDU  shall  first 
curtail  all  Article  II  excess  gas  sales  to 
off-system  customers. 

Article  VUI  of  the  1979  Settiement  is 
amended  to  require  MDU  to  reduce 
deliveries  to  off-system  purchasers 
before  imposing  an  interruption  on  on- 


System  customers  except  when  doing  so 
would  not  increase  the  gas  avaihble  to 
the  on-system  customers  which  a^e 
subject  to  interruption.  MDU  will  supply 
plant  protection  gas  in  the  event  of 
interruption.  Finally,  those  cnstomers 
who  have  converted  to  coal  under 
Section  2.6(c)  of  MDLTs  FERC 
curtailment  plan,  shall  be  treated  for 
purposes  of  ordering  interruptions  in  the 
same  manner  as  'firm  conunerdaj 
requirements  without  alternate  fuel 
capability  installed. 

MDU  also  agrees  to  propose  and 
accept  conditions  to  the  excess  gas  sales 
certificate  rt  is  seeking  in  Docket  No. 
CP81-316  which  conifition  the  proposed 
sale  upon  the  deliverability  conditions 
of  Section  (D)  of  Article  D  of  the 
Amendment,  provide  for  price 
conditions  relative  to  the  price  for  on- 
system  customers,  and  require  MDU  to 
file  various  gas  cost  and  deliverability 
reports  on  or  before  April  30  of  each 
year  through  October  31, 1985. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  July  30. 1981 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C  2D42B.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1  JO)  and  the 
Regulations  imder  the  Natural  Gas  Ad 
(18  CFR  157.10). 
Kenneth  F.  Phiaib. 
Secretary. 

IFR  Doc  M-212K  PS«J  7-W-ai:  M6  •! 
BHJJNGCOOEI 


(ProiectNa  4511-000] 

City  of  Monticelio;  Appicatkxi  for 
Preliminary  Permit 

July  16. 1981. 

Take  notice  that  the  City  of 
Monticelio  (Applicant)  filed  on  April  IS. 
1981,  an  applicaton  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)J  for  Project 
No.  4511  known  as  the  MonticeDo  KfiD 
Dam  Project  located  at  dje  Monticelio 
Mill  Dam  on  the  Maqyoketa  River  in 
Jones  County,  Iowa,  "nje  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Michael  E. 
Ament,  P.E.,  Shive-Hattery  &  Associates. 
IK).  Box  1803.  Cedar  Rapids.  Iowa  52406. 

Project  Description— The  proposed 
project  would  utilize  the  existii^ 
Monticelio  Mill  Dam  owned  by  the  Jooes 
County  Conservation  Board.  'Hie  proiect 
works  would  include:  (1)  an  existing  12- 
foot  high,  430-foot  long  concrete 
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structure  with  an  overflow  spillway;  (2) 
an  existing  40-acre  reservoir  with 
approximately  240  acre-feet  of  storage 
capacity;  (3)  a  proposed  powerhouse 
with  an  installed  generating  capacity  of 
300  kW  and  an  estimated  average 
annual  generation  of  1,314  GWh;  (4)  a 
proposed  approach  channel;  (5)  a 
proposed  tailrace  channel,  and  (6) 
appurtenant  facilities.  The  Applicant 
states  that  the  most  likely  customer  for 
the  power  produced  would  be  the  Iowa 
Electric  Light  and  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
technical,  economic,  and  Hnancial 
feasibility  of  the  proposed  project, 
taking  into  consideration  its 
environmental  impacts,  in  support  of  an 
application  for  license  for  the  project. 
The  cost  of  Applicant's  studies  are 
estimated  to  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  4, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  [d]  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  flie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Tiled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMF.NTS". 
NOTICE  OF  INTENT  TO  FUS. 
COMPETING  APPUCATION*. 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  flrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-Z1277  Filed  7-20-M;  Ml  m] 
BILLINQ  COOC  ««»  M  M 


(Dockat  No.  ES81-60-0001 

Northwestern  PuMIc  Service  Co^ 
Application 

July  IB.  1981. 

Take  notice  that  on  July  10, 1981,  the 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Act.  seeking  authorization  to  issue 
and  sell  200.000  additional  shares  of  its 
Common  Stock,  par  value  $7  per  share, 
pursuant  to  Applicant's  Automatic 
Dividend  Reinvestment  and  Stock 
Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7. 198.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dt>c   R1 -21283  Filed  7-aO-«l;  t4t  •■fe| 
BILLINO  COOC  •4SS-SS-M 

(Docket  No.  QPtO-37] 

Oklahoma  Natural  Gas  Gathering 
Corp.;  Third  Party  Protest  ■ 

July  16.  1961. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 


Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B.*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  *The  Staff  of  the  Commission 
protested  on  July  2. 1981  the  assertion  by 
the  Oklahoma  Natural  Gas  Gathering 
Corporation  (Oklahoma)  and  certain 
producers  that  the  contracts  identified  in 
its  protests  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Oklahoma  in  its  evidentiary  submission: 

RflIB  tohaduto  No.  or 


Udd  PMolum  CorponSon. 30. 

T«Moo  mc 2S3. 

ONQ  Ejiiitoratton.  Inc. 22. 

Union  ^mt»  PMotoum St. 

D.p.H.  Lid aa 

M  McCom  mc - _ Urn.  4.  1«77. 

Horn*  Patrolaum  Co»po»— on.—  July  4,  1977. 
Taxn  0*  4  Qai  CocporMlan Sopl  11.  1978. 


Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  July  31. 1961.  a 
petition  to  intervene  iivaccordance  with 
18  CFR  1.8.  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
154.94(j)(4)(ii),  the  seller  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  Sl-2t2a4  Filed  7-20-ai^  kll  an) 
StLLMQ  COOC  •4aO-SS-M 


[Proiw:t  No.  4692-000] 

City  of  Paris,  Ky.;  Application  for 
Preliminary  Permit 

July  16. 1961. 

Take  notice  that  the  City  of  Paris. 
Kentucky  (Applicant)  filed  on  May  19, 
1961.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r))  for  Project 
No.  4692  known  as  the  Kentucky  River 
Lock  and  Dam  No.  12  located  on 
Kentucky  River  in  Estill  County. 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kerby  Burton.  W.  M.  Lewis  and 


'  The  term  "third  parly  proleM"  rvfera  lo  ■  proteoi 
Tiled  by  a  purty  who  !•  not  a  party  lo  the  conlract 
which  i(  proteited. 


'  "Order  Adopting  Final  Regulation*  and 
Establishing  Protest  Procedurv."  Docket  No.  RM79- 
22.  Issued  |une  21, 1079. 

'Docket  No.  RM79-22.  issued  Ai^ust  S,  107B. 
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Associates,  Inc.,  P.  O.  Box  1383. 
Portsmouth.  Ohio  45662. 

Project  Description— the  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  east  end  of 
the  existing  dam.  containing  two 
generating  units  rated  at  9  MW  each  for 
a  total  installed  capacity  of  18  MW;  (2)  a 
proposed  0.5  mile,  69  kV  transmission 
line;  and  (3)  appurtenant  facilities. 
Applicant  estimates  that  the  annual 
energy  output  for  the  project  would  be 
51.02  GWh.  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Engineers. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  following 
studies  would  be  performed;  (1) 
selection  of  generating  equipment;  (2) 
land  use;  (3)  transmission  line  right-of- 
way:  (4)  hydraulic  analyses;  (5)  flow/ 
energy  calculations;  (6)  cost  estimates; 
(7)  financing;  andt8)  water  quahty.  In 
addition.  Federal.  State,  and  local 
government  agencies  would  be 
consulted  concerning  the  environmental 
effects  of  the  project.  Applicant 
estimates  the  cost  of  the  studies  would 
be  $75,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Kentucky  River  Lock 
and  Dam  No.  12  Project  Nos.  3660.  3680 
and  3971  filed  on  November  4, 1980. 
November  5. 1980,  and  January  12. 1981, 
by  Continental  Hydro  Corporation.  Dam 
Twelve  Development  Ltd.  and 
Energenics  System  Inc.,  respectively, 
under  18  CFR  4.33  (1980).  Public  noUce 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
commerts  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  lo  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  21. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  of 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "KTR'nON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4692.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building, 
Washington,  D.C.  20428.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemietfa  F.  Ptnmb, 
Secretary. 

(FR  Doc.  81-21278  Filed  7-20-81: 8:45am| 
BIUJNQ  CODE  6450-SS-M 


[Project  No.  4757] 


Public  Utility  District  No.  1  of  Jefferson 
County;  Application  for  Preliminary 
Permit 

July  16, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Jefferson  County  (Applicant) 
filed  on  June  1, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)]  for  Project  No.  4757  known  as  the 
Rocky  Brook  Project  located  on  Rocky 
Brook  in  Jefferson  County,  Wyshington. 
The  application  is  on  file  with  Ihe 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  J.  R. 
Kint.  Manager.  Public  Utility  District  No. 
1  of  Jefferson  County,  Jefferson  County 
Courthouse.  Jefferson  and  Cass  Streets. 
Port  Townsend,  Washington,  98368. 

Project  Description — "The  proposed 
project  will  consist  of:  (1)  an  80-foot  high 
concrete  dam.  impounding 
approximately  450  acre-feet;  (2)  a  3,000- 
foot  long,  48-inch  diameter  power 
conduit;  (3)  a  powerfiouse  containing 
two  units,  each  rated  at  1,250  kW;  (4)  a 
tailrace;  and  (5)  a  two-mile  long 


transmission  line.  The  average  annaal 
energy  generation  is  estimated  to  be  2X13 
million  kWh. 

Proposed  Scope  of  Studies  Ihider 
Permit— A  preliminary  penait  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
feasibility,  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  The  cost  of  studies  is 
estimated  to  be  $320,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Rocky  Brook  Project 
No.  3783  filed  on  November  24, 1980.  by 
Rocky  Brook  Electric  Corporation  under 
18  CFR  4.33  (1980).  PuWic  notice  of  the 
filing  of  the  initial  apptication  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed-  Therefore,  no 
further  competing  appbcations  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments— fedenl  Sute, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  lo 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1 J  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  20. 1981. 

Filing  and  Service  (^Responsive 
Documents— Any  filings  most  bear  in  all 
capital  letters  fee  title  'tX^MNtENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice  Any  of 
the  above  named  doctmients  mast  be 
filed  by  providing  the  ori^al  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  ttr  Fred  E. 
Springer.  Chief.  Applications  ftanch. 
Division  of  Hydropower  Licensing 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
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copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc  n-212«6  Piled  7-»-aii  8:4»  am) 
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(Docfcat  Not.  Cltl-414-000  at  aL] 

Southern  Union  Exploration  Company 
(Partial  Successor  In  Interest  to 
Supron  Energy  Corporation); 
Application  for  Certificates  of  Public 
Convenience  and  Necessity 

|uly  16. 1081. 

Take  notice  that  on  June  29, 1981, 
Southern  Union  Exploration  Company 
("SX"),  1217  Main  St.,  Suite  400.  Dallas. 
Texas  75202,  Hied  an  application  for 
certificates  of  public  convenience  and 
necessity  to  act  as  partial  successor  in 
interest  to  service  previously  authorized 
by  the  Commission  to  Supron  Energy 
Corporation  ("Supron"),  as  shown  on 
Exhibit  I.  SX  also  requests  that  certain 
of  dockets  and  rate  schedules  currently 
held  by  Supron  be  amended  to  reflect 
SX  as  the  applicant  for  a  portion  of  the 
service  previously  rendered  by  Supron. 

Prior  to  the  December  31, 1980  transfer 
between  SX  and  Supron.  the 
Commission  had  on  file  certificates  of 
public  convenience  and  necessity  and 
rate  schedules  assigned  in  the  name  of 
Southern  Union  Exploration  Company. 
On  December  30, 1980  the  name  of  that- 
company  was  changed  to  Southern 
Union  Exploration  Company  of  Texas. 

in  a  separate  transaction,  and 
pursuant  to  a  corporate  reorganization, 
Supron  conveyed,  as  a  contribution  to 
capital,  interests  in  certain  of  its 
properties  to  Southern  Union  Properties. 
Inc.,  a  newly  formed,  wholly  owned 
subsidiary  of  Supron.  On  December  31, 
1980,  all  of  the  stock  of  Southern  Union 
Properties,  Inc.  was  traded  to  Southern 
Union  Company  in  return  for 
approximately  27%  of  the  outstanding 
stock  of  Supron,  which  stock  was  owned 
by  Southern  Union  Company.  Because 
of  the  name  change  executed  December 
30, 1980,  bringing  into  existence 
Southern  Union  Exploration  Company  of 
Texas  on  December  31, 1960,  it  was 
possible  to  change  the  name  of  Southern 
Union  Exploration  Company  (SX)  by 
amendment  to  the  Articles  of 
Incorporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  petitions  to  intervene  or 


protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing- 
Kenneth  F.  Piumb. 
Secretary. 
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f  Docket  Nos.  a77-42t-O03,  el  sL] 

Souttiem  Union  Exploration  Company 
of  Texas  (Formarty:  Southern  Union 
Exploration  Company);  Corporate 
Name  Change 

July  16, 1981. 

Take  notice  that  on  June  29, 1081, 
Southern  Union  Exploration  Company  of 
Texas  ("SXT'),  1217  Main  St..  Suite  400, 
Dallas,  Texas  75202.  filed  an  application 
in  Docket  Nos.  CI72-428-003,  et  al.,  to 
amend  the  certiflcates  currently  held  by 
Southern  Union  Exploration  Company 
("SX").  so  as  to  substitute  SXT  for  SX  as 
certificate  holder  and  to  redesignate  the 
rate  schedules  in  the  name  of  the 
Applicant. 

By  Certificate  of  Amendment  of 
Certificate  of  Incorporation,  effective 
December  30. 1980,  Southern  Union 
Exploration  Company  changed  its  name 
to  Southern  Union  Exploration  Company 
of  Texas. 

The  various  dockets  and  rate 
schedules  are  listed  in  the  attached 
appendix. 

Notice  is  hereby  given  that  all 
certificates,  rate  schedules  and  pending 
applications  and  proceedings  as  listed  in 
the  attached  Appendix  are  redesignated 
to  reflect  the  corporate  name  change 
from  Southern  Union  Exploration 
Company  to  Southern  Union  Exploration 
Company  of  Texas,  effective  December 
30. 1980. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  Nos.  RM79-34  and  8T81-260] 

Transportation  Certificates  for  Natural 
Qas  Displacement  of  Fuel  Oil  and 
Mustang  Fuel  Corp.;  Self-Implementing 
Transactions 

July  16. 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 
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The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 


petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  Section 
284.163  of  the  Commission's  Regulations 
and  Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  Section  284.202  of  the 


Commission's  Regulations.  Any 
interested  person  may  file  a  complaint 
concerning  such  transactioni  pursuant 
to  S  284.205(d]  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  indicates  transportatian. 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Commission's  Regulations. 
Kenneth  F.  Plumb. 
Secretary. 


DocfcaiNo. 


R6olpi0nl 


Date  lad      Part  2B4  avl«>*rt 


*•'  KMB^ 


ST8l-2eO Mualang  Fu«l  Corp.. 

ST81-261 _ Chanrial  Induskie*  Gas  Co.. 

8181-262 


8T81-263.. 
ST81-3e4.. 
ST81-a8S.. 


ST81-268.. 

ST81-26e _. 

ST8 1-260 

STSI-270 

8T81-271 

ST81-272 

8T81-278 

STei-274 

ST81-275 

8T81 -276 ....... 

8T81-277 

ST81-276 

ST81-279.. 

ST81-2a0 

ST61-261 

8181-262 

ST81-263 

ST81-284._. 
ST81-2S6._. 
ST81-208-« 
8181-267  _.. 
'6T81-286.... 
8T81-260.-. 
ST81-290.-. 
ST81-2S1 .... 
8TB1-202.... 
ST81-293.... 
ST81-204... 
8T81-206.... 
8TB1-206.... 


I  Corp.... 

IMMd  Qa*  Pipa  Una  Co 

Cokngo  Maraiate  Qa*  Co 

T«a(  Eaatem  Trarammkm  Corp.. 

TrunMkia  Qaa  Co ..- 

Dow  Nitaim*  Qa*  Co — : 


,  El  P*»o  Natural  Gas  Co. _ 

,  Tranaoontin«cital  Ga*  Pipa  Una  Coip- 

Ei  Paso  Natural  Ga*  Co 

Valiro  Transminian  Co .. 


Co- 


co... 


NaMonal  FuH  Ga*  Supply  Corp.- 
NaUonil  Faal  Qa*  Supply  Corp-.. 

Norlhsni  Naknl  Qa*  Co 

Coronado  Tranamisslon  Co 


„  TSM*  Ga*  Tranamiatian  Coip 

__  Trarawaattm  Pipainc  Co 

„..  SouVwm  Natural  Qa*  Co...- ~. 

Naknl  Qa*  PIpalina  Co.  of  Amarlca. 

Columbia  Qaa  Tranamioaion  Corp . — 

__  TaM*  Ga*  TranamHtlon  Corp 

Comacacul  Natural  Qa*  Co.. 

Lo«MlQa*Co.. 


Co.. 


MourMn  Fual  Si«ply  Corp 

TiwiiHii  Qa*  PIpalina  Co — 

Da»i  Ga*  PIpalina  Corp 

Houaton  Rpa  Una  Co 

Houalon  Pipa  Una  Co 

Oa*l*  P«pa  Una  Co 

Taxa*  Ca*Hwi  Tran*mi**lon  Ccq>.. 
TIN  EaM  Ot*>  Qm  Co 


Soulwn  Nokral  Ga*  Co.. 

Nortwwat  PIpalina  Corp — 

Florid*  Qa*  Transmiaeaon  Co.. 
Sou«Mm  Natural  Ga*  Co.. 


Pubac  Samoa  Elactrlc  and  Qa*  Ca.. 
B  Paao  Nahirai  Ga*  Co.. 
B  Paao  Natural  Qa*  Co. 


Conaoidatad  Edtoon  Co.,  Inc.. 
Bay  Stale  Ga*  Co.. 


Tha  Eaai  ONo  Ga*  Co 

Tamaaaaa  Ga*  Pipdina  Co 

Tannaaaaa  Qa*  Pipalna  Co ~ 

Tamaaaaa  Qa*  Pipalna  Co 

Nahral  Qa*  PIpalina  Co  ol  Amarica .. 
Blaek  Mvin  Pipalna  Co.. 
Saapul  Pipalna  Corp  .._.- 
SmgM  P|pa8na  Corp . — 

Galaxy  Enargla*.  Inc 

Tannaaaaa  Ga*  Pipalna  Co.. 


FNchburg  Ga*  and  Etadrtc  UgM  Co- 
Bay  State  Qas  Co.. 


FUcMxvg  Gas  and  Eleckic  Ught  Co.. 

ConaoUatod  Gas  Supply  Corp 

EntSK.  Inc 

Lone  Star  Gas  Co.. 


Natural  Qas  Pipalna  Ca  ol  Amartca .. 

Mountain  Fuel  Si^iply  Co 

T^a  Nuacaa  Co 


Unitad  Gas  Pipe  Una  Co .. 
UnHed  Gas  Pipe  Una  Co~ 
UnHed  Gas  Pipe  Une  Co... 
Oiano*  and  Rockland  UHWaa,  Inc. 

UnHad  Qa*  Pip*  Une  Co — 

Colorado  Interstate  Gas  Co 

Cotorado  Interstate  Gas  Co 


Tannsi***  Qa*  Pipalna  Co.. 


Natunri  Gas  Pipeline  Co.  ol  Anierfca . 


OS/01/81 
06/01/81 
05/04/81 
06/04/81 
06/04/81 
05/05/81 
05/06/61 
06/06/61 
05/06/81 
06/11/81 
06A>4/81 
05/04/81 
06/11/81 
06/11/61 
05/12/61 
06/13/81 
05/13/81 
05/11/81 
05/11/81 
05/11/81 
05/16/81 
05/14/81 
06/14/81 
05/20/81 
05/20/61 
06/21/81 
06/26/61 
05/20/61 
05/26/81 
05/26/61 
06/26/61 
05/28/81 
06/29/61 
05/27/81 
05/29/61 
05/29/61 


C_ 
C. 
G.. 
B.. 
G. 
G- 
G.. 


mnum 


Mk/OS/tt 

wras/si 


171 


C 

G 

G 

C 

C 

C 

C 

F 

G<HT>- 
G(HT)_ 
B 


YtlWtl 


Mornnn 


The  iiiiiniMi  p0alna  ha*  kk^  Cowntoion  ^iproval  ol  M*  tranvortaion  ral*  purauanl  to  aection  264.l23(bX2)  ol  tie  Commi*aion'*  i«gd*lians  (18  Cffl  2a4.l2SM|2it  a«*  ••*•  •• 
da*m*d  Mr  wid  acMabl*  II  •<*  Cotnmiaaion  doe*  not  l*M  action  by  Da  date  indteaiad.  -, 

|FR  Doc.  81-Z12B8  Filed  7-20-81;  8:46  am) 
SILUNO  COOC  84SO-66-M 

(Docket  No.  RA81-64-000] 


USA  Petroteum  Corp.;  Filing  of  Petition 
for  Review 

July  16, 1981. 

Take  notice  that  USA  Petroleum 
Corporation  on  July  10, 1981  filed  a 
Petition  for  Review  under  42  U.S.C. 
§  7194(b)  (1977)  Supp.  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 


Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  31, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participant  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 


order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  July  31, 1981,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  Cm 
§§1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commissicm 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  &iergy  through  John 
McKeima,  Office  of  General  Counsel. 
Department  of  Enei:gy.  Room  6H-02S. 
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1000  Independeooe  Avenue.  S.W.. 
Washiz^ton.  DX:.  2068S. 

Copies  of  tbe  petition  for  review  are 
on  nie  with  the  CommiBsion  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.  N.E.. 
Washington.  DC.  2042a 
Keonelh  F.  Plimb. 
Secretary. 

ira  Ok.  m-titm  Klarf  r-m-tL  Mi  mH 


(Project  Na  450S-000] 

C.D.M.  Generating  Inc.;  Application  for 
Preliminary  Permit 

|dy  1^  1981. 

Take  notice  that  C.D.M.  Generating 
Inc.  (Applicant)  filed  on  April  9, 1961,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  5§  791(aJ-«25(r)l  for  proposed 
Proiect  No.  4505  to  be  known  at  Iron 
Mountain  Project  located  on  Spring 
Creek  in  Shasta  County,  California.  Hie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Gary 
Dninun.  P.O.  Box  1778,  Redding. 
Catifomia  96009.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3-foot  high 
concrete  overflow  diversion  dam;  (2)  a 
4.200-foot  long  and  36-inch  diameter 
Steel  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  rated  at 
2.000  kW;  and  (4)  a  600-foot  long 
transmission  long. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric  Company 
or  to  the  City  of  Redding,  California. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  conduct  engineering,  economic, 
feasibility,  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

Tlie  coet  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  tBO.OOa 

Competing  Apphcationa — This 
appKcatioa  was  filed  as  a  competing 
application  to  Iron  Mountain  Mines. 


inc.'s  Project  No.  4311  filed  on  March  10, 
1981.  under  IB  CFR  4.33  (IMO^  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  doe  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  commits  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  17, 1961. 

FiJiijg  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4505.  Any  comments, 
protests,  or  petitioDS  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commiasion.  825  North  Capitol  Street 
NE.,  Room  2QB  RB  Building.  Wadiinglon. 
D.C  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Phmib, 
Secretary. 

(PK  Doc  SI-ZiaD  riM  T-aMI;  MS  aaf 
BttJJNOCOOC  t480-«Mi 


[Prefaol  MeL  4738'4M| 


City  of 
for 


ApplcafioN 


luly  15.  1961. 

Take  notice  that  the  City  of  Maiden, 
Missouri  (Applicant)  filed  on  May  27, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  use.  §S  7»l{a}-825(r)]  for 
Project  No.  4736  to  be  known  as  the 
Wappapello  Lake  Project  located  on  the 
St.  Francis  River  in  Wasme  County, 
Missouri,  l^e  appUcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to;  Mr. 
Phillip  A.  San  tie.  City  of  Maiden.  115 
East  Main  Street  Maiden,  Missouri 
63863. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Wappapello 
Dam  and  would  consist  of  a  powCTfaouse 
containing  one  or  more  generating  units 
having  a  rated  capacity  of  4  MW,  an 
existing  69-kV  transmission  line,  a 
penstock,  a  spillway,  and  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  24,000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Hie 
proposed  term  of  the  requested  permit  is 
24  months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  wiflj 
more  detailed  studies  and  the 
preparation  of  an  application  for  an 
FERC  license  to  construct  and  operate 
the  project  AppUcant  estimates  that  the 
cost  of  the  woiic  to  be  performed  under 
the  preliminary  pemit  would  be  t40XXW. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  tbe  Wappapello  Lake 
Project  No.  3563  filed  on  October  14. 
1980,  by  the  City  of  Nashville.  Arkansas 
under  18  CFS  4.33  (1080).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  'Thereiare.  no  further 
competing  applications  or  notices  (rf 
intent  to  file  competing  applicatioos  will 
be  accepted  for  filing. 

Agency  Comment* — Federal.  State, 
and  local  agencies  are  invited  to  sobmit 
comments  on  the  described  application. 
(A  copy  of  the  appUcatiaa  anay  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
"  requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  becwne  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "reTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4736.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

IFR  Doc.  tl-Z12S1  FiM  7-20-81:  MS  un| 

t  cooc  ««ao  se  ii 


IDocfcet  No.  ES81-S3-0001 

Iowa  Public  Service  Co.;  Amended 
AppUcation 

)uly  14, 1981. 

Take  notice  that  on  July  10, 1981.  Iowa 
Public  Service  Company  (Applicant), 
filed  an  amended  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  not  more  than 
$30  million  aggregate  principal  amount 
of  First  Mortgage  Bonds  by  means  of  a 
private  placement.  All  such  Bonds  are  to 
be  issued  on  or  about  July  27, 1981,  and 
will  bear  final  maturity  dates  not  later 
than  eight  years  after  the  date  of 
issuance. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1981,  file  with  the  Federal  Regulatory 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Conmiission  and  is 
avialable  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-21292  Filed  7-20-81:  B.-4S  aa| 
BILUNGCODE  S4S0-S6-H 


[Project  No.  2744-001] 

Menominee  Co.;  AppHcatfon  for 
Licenee  (Major) 

July  15, 1961. 

Take  notice  that  Menominee 
Company  (Applicant)  filed  on  December 
5. 1980,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a}-825(r)]  for  continued 
operation  of  the  Park  Mill  and 
Menominee  Project  No.  2744.  The  project 
is  located  on  the  Menominee  River  in 
Marinette  County,  Wisconsin  and 
Menominee  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed;  Mr.  R.  Duke  Vickrey, 
Scott  Paper  Company,  Scott  Plaza  Two, 
Philadelphia,  Pennsylvania  19113. 

Project  Description — ^The  existing 
project  consists  of  the  Park  Mill  and 
Menominee  Project  facilities.  The  Park 
Mill  facility  (upstream)  consists  of;  (1) 
an  existing  reservior  with  a  normal 
elevation  of  610  feet  (m.s.l.)  and  a 
surface  area  of  approximately  539  acres; 
(2)  an  existing  concrete  gravity  dam 
structure  approximately  22  feet  high  and 
538  feet  long  with  a  normal  operating 
head  of  16  feet;  (3)  an  existing  intake 
canal  approximately  2,400  feet  long;  (4) 
an  existing  spillway  section  consisting 
of  seven.  20-foot  wide  by  11-foot  high 
tainter  gates  and  350  feet  of  overfiow 
spillway  with  flashboards;  (5)  an 
existing  brick  and  concrete  powerhouse 
with  two  horizontal  and  three  vertical 
turbines  having  a  combined  maximum 
capacity  of  1,744  kW;  and  (6) 
appurtenant  facilities.  The  Menominee 
facility  (downstream)  consists  of:  (1)  an 


existing  reservoir  with  a  nonnal 
elevation  of  594  feet  (m.8.1.)  and  a 
surface  area  of  approximately  143  acres: 
(2)  an  existing  concrete  gravity  dam 
structure  approximately  28  feet  high  and 
456  feet  long  with  a  nonnal  operating 
head  of  12  feet  (3)  an  existing  spillway 
section  consisting  of  twelve.  20-foGt 
wide  by  11-foot  high  tainter  gates  and  a 
150-foot  long  overflow  spillway;  (4)  an 
existing  13-foot  long  concrete  gravity 
closed  dam  and  a  20-foot  long  earth 
embankment  with  concrete  core  wall  at 
the  south  end  of  the  spillway  (5)  an 
existing  concrete  powerhouse  with  four 
vertical-type  turbines  having  a 
combined  maximum  capacity  of  2.240 
kW;  and  (6)  appurtenant  facilities.  The 
two  facilities  have  a  combined 
generating  capacity  of  3.964  kW  and  an 
average  aimual  energy  ou^ut  of  20.285 
MWh. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appKcation 
must  submit  to  the  Commission,  on  or 
before  September  21, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  appUcation  no  later  than 
January  19. 1981.  A  notice  of  intent  must 
conform  with  tbe  requirements  of  18 
C  J.R.  4.33  (b)  and  (c)  (1980).  A 
competing  appUcation  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commisson.  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  61  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determing  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  September  21, 1981.  Tbe 
Commission's  address  is:  82S  North 
Capitol  Sti^et  N.E.,  Washington.  D.C 
20426.  The  application  ia  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  SI '21283  Filed  T-JO-d;  fe4S  trnf 
MLUNQ  COOC  MSO-W-M  ^ 

[Doolwl  No.  Qni-«-000] 

North  Penn  Gaa  Co.;  Propoaed 
Reviaion  of  Sarvica  Agraamant 

July  14. 1961. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn),  on  June  22, 1981. 
tendered  for  filing  proposed  Revision 
No.  1  to  the  Service  Agreement  between 
North  Penn  and  Coming  Natural  Gas 
Corporation  (Coming).  North  Penn 
states  that  the  only  effect  of  this 
revision  is  to  increase  the  daily  volume 
of  gas  that  Coming  may  purchase  from 
Consolidated  Gas  Supply  Corporation  at 
Horsehead,  New  York,  during  the 
months  of  December  through  March 
from  7,000  Mcf  to  8,000  Mcf.  No  change 
in  North  Penn's  revenues  is 
contemplated. 

North  Penn  proposes  an  effective  date 
of)uly22,1981. 

Copies  of  the  Hling  were  served  on 
North  Penn's  jurisdicational  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneifa  F.  Plumb. 
Secretary. 

|FR  Doc  n-niM  Pil«l  7-»-M:  Ml  aiBl 


(Proiaet  Na  2*33-002] 

PubHc  UtiUty  Diatrict  No.  1  of  Lawia 
County;  Application  for  a  New  Mi^or 


luly  15,  loei. 

Take  notice  that  on  April  6, 1981,  the 
Public  Utility  District  No.  1  of  Lewis 
County,  Washington  (Applicant)  filed  an 


application  for  license  with  the  Federal 
Energy  Regulatory  Commission 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-a25(r)]  for  constnictioii. 
operation  and  maintenance  of  the 
Cowlitz  Falls  Hydroelectric  Project 
FERC  No.  2833  to  be  located  on  the 
Cowlitz  River  in  Lewis  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Garry  H.  Kalich.  Manager,  Lewis  County 
Public  Utihty  District  No.  1  of  Lewis 
County,  P.O.  Box  330,  ChehaUs, 
Washington  96532. 

Project  Description — ^The  proposed 
project  would  consist  of  (1)  a  concrete- 
gravity  dam,  800  feet  long,  140  feet  high 
with  four  spillway  bays  each  60  feet 
wide  and  equipped  with  four  hoist- 
operated  600-foot  wide  and  36-foot  high 
radial  gates;  (2)  a  reservoir  which  would 
extend  about  12.3  miles  up  the  Cispus 
River,  with  a  gross  storage  capacity  of 
13,150  acre-feet  and  a  surface  area  of 
870  acres  at  866  feet  m.s.1.;  (3)  an  intake 
structure  integral  with  a  non-overflow, 
gravity  section  of  the  dam  consisting  of 
two  rectangular,  27-foot  by  33-foot 
bellmouth  openings,  each  leading  by 
way  of  a  transition  to  18-foot  diameter 
penstocks;  (4)  a  reinforced  concrete 
powerhouse  integrated  with  the  dam 
and  intake  structure,  housing  two 
identical  generating  units  with  a  total 
rated  capacity  of  35.1  MW;  (5)  two 
generator  step-up  3-phase,  60-Hz 
transformers  rated  at  40.5  MVA  FOA 
located  at  the  powerhouse;  (6)  a 
switchyard  containing  two  circuit 
breakers  located  500  feet  dovsmstream 
from  the  powerhouse;  (7)  a  5.2  mile  long 
transmission  line  connecting  to  the 
Applicant's  proposed  Glenona 
Substation  which  would  be  connected  to 
existing  Bonneville  Power 
Administration  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — The  Applicant  proposes  to 
develop  campgrounds,  a  boat  launch 
facility  and  a  day  park  as  recreational 
facilities  at  the  reservoir  site  and 
estimates  the  cost  of  project  to  be 
$140,715.  The  power  generated  by  the 
project  would  be  integrated  into  the 
Bonneville  Power  Administration's 
interconnected  transmission  and 
distribution  system. 

Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  31. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  29. 1961.  A  notice  of  intent 


must  conform  with  the  requirements  of 
18  C.F.R.  4.33  (b)  and  (c)  [as  amended.  44 
FR  61328,  October  25, 1979).  A 
competing  apphcation  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  [as  amended.  44  FR  61328, 
October  25, 1979). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  for 
protests.  In  determing  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comment* 
filed,  but  a  pernon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  August  31. 1981.  The 
Commission's  address:  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

(FR  Doc  n-ZlZ»  FUcd  7-20-61:  «:«  ■■! 
MLIJNQ  COOC  titt  tl  M 


[Proiaet  Na  4490-000] 

RIchvala  Irrigation  DMrlct;  Application 
f  or  PraNmlnary  Parmit 

July  15, 1961. 

Take  notice  that  Richvale  Irrigation 
District  (Applicant)  filed  on  April  16. 
1961,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791[a)-625{T]]  for  Project 
No.  4490  known  as  the  Sutter-Butte 
Power  Project  located  on  Sutter-Butte 
Main  Canal  in  Butte  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed:  Mr.  Lloyd 
E.  Hom,  Secretary-Manager,  Richvale 
Irrigation  District  P.O.  Box  147. 
Richvale,  Califomia  95974. 

Project  Description — ^The  proposed 
project  would  consist  ot  (1)  an  intake 
structure  located  adjacent  to  the 
headworks  structure  for  the  Sutter-Butte 
Maine  Canal  at  the  CaUfomia 
Department  of  Water  Resources 
Thermalito  Afterbay  Dam;  (2)  a  6S0-foot 
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long  penstocic;  (3)  a  powerhouse 
containing  a  single  3,000  kW  generating 
unit  and  discharging  into  the  canal;  and 
(4)  associated  electrical  and 
transmission  equipment 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constmction. 
Applicant  would  conduct  a  detailed 
study  to  determine  the  technical, 
economic,  financial  and  environmental 
feasibility  of  the  proposed  project. 
Applicant  estimates  that  the  proposed 
study  and  preparation  of  a  license 
application  would  cost  $80,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Project  No.  4301  filed  on 
March  5. 1981,  by  the  City  of  Gridley, 
Califomia  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
comjieting  applications  will  be  accepted 
for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4490.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Room  208  RB  Building, 
Washington.  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc.  81-^21296  FUed  7-2D-n;  BAS  am| 
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[Docket  No.  RA81-63-000] 

San  Joaquin  Refining  Co.;  Filing  of 
Patftion  for  Review  Under  42  U.S.C. 
7194 

July  15, 1981. 

Take  notice  that  San  Joaquin  Refining 
Co.  on  July  6, 1981  filed  a  Petition  for 
Review  under  42  U.S.C.  S  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  30, 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportimity 
to  participate  in  the  prior  preceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  July  30, 1981.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000, 825  Nordi  Capitol  St,  NJL, 
Washington.  D.C  20426. 
Keuueih  F.  PluHihi 

Secretary 

|FK  Doc  ai-212B7  FOwl  7-IO-tl;  tilSa^ 
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(Prelect  No.  449a-000] 

The  ViWage  of  WhwaUca, 
Application  for  Pralniinafy 

luly  IS,  1981. 

Take  notice  that  the  Village  of 
Winnetka.  Illinois  (Applicant)  filed  on 
April  8, 1981,  an  application  fcH' 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  SS  791(a)~ 
825(r)]  for  Project  No.  4499  to  be  known 
as  the  Marseilles  Dam  located  on  Illinoia 
River  in  LaSalle  County,  Illinois.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Coirespondenoe  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  L  Zimmerman,  510  Green  Bay 
Road,  Winnetka,  Illinois  60093. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  that  would  be  constructed 
on  Bell's  Island  and  would  contain  9 
generating  imits  rated  at  2.650  kW  ead) 
for  a  total  installed  capacity  of  23.850 
kW;  (2)  proposed  138  kV  transmission 
lines;  and  (3)  appurtenant  facilities. 
Applicant  would  utilize  an  existing  dam 
owned  by  the  U.S.  Army  Corps  of 
Engineers,  and  the  Applicant's  facilities 
would  be  located  mostly  on  U.S.  lands. 

Applicant  estimates  that  the  average 
annual  generation  would  be  113^00,000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  following 
studies  would  be  performed:  (1) 
environmental  assessments;  (2) 
hydraulic  assessments;  (3)  transmission 
analysis;  (4)  foundation  analysis:  (5)  cost 
estimates;  (6)  financing;  and  (7) 
preliminary  and  final  designs.  In 
addition.  Federal,  State,  and  local 
government  agencies  would  be 
consulted  concerning  the  enviFonmental 
effects  of  the  project.  Applicant 
estimates  the  cost  of  the  studies  would 
be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Marseilles  Cham 
Project  No.  3594  filed  on  October  22. 
1980,  by  Mitchell  Energy  Company.  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
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niing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  flle  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
commits  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  %vith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street.  NE.,  Room  206  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  PluMb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  1024«S/T316] 

Sandoz.  Inc.;  EstabHehment  of  a 
Temporary  Exemption  From  the 
Requirement  of  a  Tolerance 

aqcncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  a  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
established  for  residues  of  the  virus 
codling  moth  granulosis  when  used  as  a 
virus  on  apples,  pears,  and  walnuts. 
DATE:  This  temporary  exemption  expire* 
May  15, 1982. 

FOU  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee.  Product  Mi    ager 
(PM)  17.  Registration  Division  i  fS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
401,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7028). 

SUPPLEMENTARY  INFORMATION:  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
established  for  residues  of  the  virus 
codling  moth  granulosis  when  used  as  ■ 
virus  on  apples,  pears,  and  walnuts. 
This  temporary  exemption  from  the 
requirement  of  a  tolerance  was 
requested  by  Sandoz.  Inc..  460  Camino 
Del  Rio  South,  San  Diego,  CA  92108. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  (11273-EUP- 
23),  which  is  being  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended  (92  Stat. 
819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that 
establishment  of  the  temporary 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  is 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experiment  use  permit. 

2.  Sandoz.  Inc.  will  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  these 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  May 
15, 1982.  Residues  remaining  in  or  on  the 
raw  agricultural  commodities  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  the 


temporary  exemption  from  the 
requirement  of  a  tolerance.  This 
exemption  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  such  revocation 
is  necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12201. 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  rev.ew  requirement  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  the  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerancea 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(i).  68  Stat.  516.  (21  US.C.  346aU))) 

Dated:  July  8. 1981. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FRDoc  81-21229  Filed  7-2»«:  MS  ami 
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(OPTS-51279;  TSH.^RL-1S7S-2) 

Certain  Chemicala;  Premanufacture 
Noticea 

Correction 

In  FR  Doc.  81-19964  appearing  at  page 
35339,  in  the  issue  of  Wednesday,  July  8, 
1981.  make  the  following  change: 

On  page  35340,  the  third  column,  the 
heading  now  reading  "PMN  81-228" 
should  be  changed  to  read  "PMN  81- 
288". 


FEDERAL  MARITIME  COMMISSION 

[Docfcat  No.  7S-32) 

Pacific  WeattxMind  Conference- 
Equalization  and  Atiaorption  Rules  and 
Practicea;  Avallal>llity  of  Finding  of  no 
Significant  Impact 

Upon  completion  of  an  environmental^ 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  78-32  will  not  constitute  a 
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major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Docket  No. 
78-32  is  an  investigation  to  determine 
whether  PWC's  basic  agreement  No.  57 
permits  equalization  and  absorption  of 
motor  carrier  inland  freight  rates  and 
charges  and  whether  or  not  these 
practices  violate  the  Shipping  Act,  1916, 
or  the  Merchant  Marine  Act,  1936. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Frauds  C  Humey. 
Secretary. 
int  Dw.  n-eim  pim  ?-»-»  *m  aai 
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Agreement  FNed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916.  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  Yoi4c,  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco,  California, 
Chicago,  Illinois,  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  within  7  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
(»ncerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
igreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 


contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  7680  DR  (Second  DR 
Westbound). 

Filing  party:  Dominick  J.  Manfi«di.. 
Chairman,  American  West  African 
Freight  Conference,  67  Broad  Street, 
New  York,  New  York  10004. 

Summary:  The  American  West 
African  Freight  Conference  has  filed  an 
application  to  extend,  indefinitely,  the 
second  westbound  exclusive  patronage 
(dual  rate)  contract,  denominated  as 
7680  DR  (Second  DR  Westbound).  Said 
contract  is  presently  set  to  expire  on 
August  2. 1981. 

By  Order  of  tiie  Federal  Maritime 
Commission. 

Dated:  July  15, 1981. 
Franck  C  Horaey. 

Secretary. 

P>lt  Doc.  m-tllK  Fitod  ?-«>-«.  846  aB| 
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Agreement  Piled 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans. 
Louisiana.  San  Francisco,  California 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  imjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
conunerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 


A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9745-3. 

Filing  party: 
Edwin  Longcope.  Attorney  for 

Compagnie  Maritime  Beige.  SA..  and 

Consolidated  Container  Service  Co. 

Ltd.,  Hill  Betts  and  Nash.  One  World 

Trade  Center.  New  York,  New  York 

10048 
Edward  Schmeltzer.  Attorney  for 

Centeiuiial  Shipping  Limited. 

Schmeltzer.  Aptaker  A  Sbeppard.  P.Cl. 

1800  Massachusetts  Avenue,  N  W^ 

Washington.  D.C.  2003a 

Summary:  Agreement  No.  9745-3 
substitutes  Centennial  Shipping  Limited 
for  Bristol  City  linetlimiteid  as  a  party 
to  the  agreement  The  purpose  of  the 
modification  is  to  refiect  the  purchase 
by  Centennial  Shipping  Limited  of  the 
interest  previously  held  by  Bristol  Qty 
Line  Limited. 

By  Order  of  Ae  Federal  Maritnie 
Commission. 

Dated:  July  15. 1981. 
Fraacis  C  H— iiy. 
Secretary. 
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Agreements  Fled 

The  Federal  Maritime  Comhiission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733.  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  Uierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  (jffices  located 
at  New  Yoric  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modificatioa. 
or  disapproval  of  the  proposed 
agreement.  Comments  shaU  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
imfair  as  between  carriers,  shippera, 
exporters,  importers,  or  ports,  or 
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between  exporter*  from  the  United 
States  and  tbeir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9238-11. 

Filing  party:  Anthony  |.  Ciccone,  Jr., 
Billig.  Sher  &  lones.  P.C.  2033  K  Street 
NW..  Suite  300.  Washington.  D.C  20008. 

Summary:  Agreement  No.  9238-11 
modiries  the  basic  agreement  of  the 
Greece/United  States  Atlantic  Rate 
Agreement  by  extending  its 
geographical  scope  to  include  inland 
points  in  the  United  States. 

Agreement  No.  9548-23. 

Piling  party:  John  R.  Attanasio. 
Esquire,  Billig.  Sher  ft  Jones,  P.C.  2033  K 
Street  NW..  Suite  300,  Washington.  D.C. 
20006. 

Summary:  Agreement  No.  9548-23 
would  extend  the  geographio scope  of 
the  North  Atlantic  Mediterranean 
Freight  Conference  Agreement  to  cover 
inland  points  in  the  United  States. 

Agreement  No.  10392-1. 

Filing  party:  Ronald  C.  Rasmus. 
President,  American  Atlantic  Lines,  c/o 
Chester.  Blackburn  ft  Roder  (NY),  Inc.. 
Suite  1067,  One  World  Trade  Center, 
New  York,  New  York  10048. 

Sununarjr  Agreement  No.  10392-1, 
between  American  Atlantic  Shipping. 
Inc.  and  Frota  Amazonica.  S.A..  extends 
the  term  of  the  lapsed  discussion 
agreement  between  them  from  the  date 
the  Commission  approves  such 
extension,  through  July  8. 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  IS.  1901. 
Frands  C.  Humey. 
Secretary. 
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Independent  Ocean  Freigtit  Forwarder 
License  Applicants;  AJUed  Van  Unas 
International  Corp.,  et  al.    ^ 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knoiinng  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  ■  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 


Maritime  Commission.  Washington.  D.C. 

20573. 

Allied  Van  Lines  Inteniational  Corporation, 
25th  Avenue  a  Roosevelt  Rd..  Broadview, 
0.60153 

Officers:  r 

Sidney  Epstein.  President 
William  H.  Whalen.  )r.,  Chairman 
Robert  S.  Seeler.  Vice  President 
Frank  W.  Borta.  Vice  President 
George  R.  Sikora.  Vice  President 
Richard  L  Ryan,  Secretary 
Robert  D.  Linnell,  Treasurer 
Rex  C.  Denkmann.  Assistant  Secretary 
Terry  G.  Fewell,  Assistant  Secretary 
William  ).  Welty.  Assistant  Treasurer 
International  Cargo  Network,  Inc  BOZO  N.W. 

33rd  Street  Miami.  FL  331Z2 
Officers: 

Guiltenno  H.  Ayala,  President 
]ose  L  Cabrera,  Vice  President/Treasurer 
Jose  G.  Herrera,  Vice  President 
Carlos  A.  Castaneda,  Vice  President/ 

Secretary 
Samaras  International  Corporation.  6753  B. 

47th  Avenue.  Suite  A  Raycom  BIdg.  (P.O. 

Box  38235  AMF).  Denver.  CO  80238 
Officers: 

lames  P.  Samaras.  President 
Mary  ).  Samaras,  Secretary /Treasurer 
George  Papadeas,  Director 
All  States  International  Forwarding  Co..  2100 

Travis.  Suite  1205,  Houston,  TX  77002 
Officers: 

R.  T.  Herrin,  Sr.,  Chairman 
D.  W.  McCormick,  President 
R.  T.  Herrin.  )r..  Vice  President 
Ruth  M.  Martin.  Secretary /Treasurer 
Impex  International  Brokerat^^,  Inc..  7425 

N.W.  4ath  Street.  Miami  FL  33166 
Officers: 

Alberto  del  Cerro,  Jr.,  President 
luan  A.  del  Cerro,  Vice  President 
Margarita  Ptedra.  Treasurer 
Texas  Gulf  Iberia  Navigatioa  5200  Soath 

Yale.  Suit*  202,  Tulsa.  OK  74135 
Officers: 

Fred  C  Leatherland.  President/Director 
Philip  E.  Boyd.  Vice  President/Director 
Cayla  S.  Crosby.  Secretary /Treasurer/ 

Director 
Hubert  Deal  Hagan,  110  North  Kensington.  La 

Grange.  IL  a062S 
Quick  lotematiooai  Service,  bic  4723  N.W. 

72nd  Avemie.  Miami,  FL  33166 
'    Ofncersi 

Arturo  E.  Insignares.  President/Director 
)avier  Perez,  Vice  President/Director 
Louis  Perez.  Jr..  Vice  President 
Carmen  f^rez,  Treasurer/Secretary 
Scan-Shipping  Inc.  170  Broadway.  #4ia  New 

York.  NY  10038 
Oflicefs: 

Ame  Simonsen.  President /Director 
Henning  B.  Agerskov,  Vice  President 
Klaus  H.  )epsen.  Vice  President/ Assistant 

Secretary 
'   Lennard  K.  Rambusch.  Secretary. 

By  the  Federal  Maritime  Conunissioo. 
Dated:  fuly  IS.  1081. 
Francis  C  HutiMy, 

Secretary. 
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Bank  Holding  Companies;  Proposed 
de  Novo  NonlMMik  Activitiee 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843  (c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  9  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  detemined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  indent ify 
clearly  the  speofic  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  13. 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045:  Deutsche  Bank  AG.  Frankhul 
Germany  (secxirities  custodial  activities: 
•United  States):  to  engage  through  its 
subsidiary.  Atlantic  Capital 
Corporation,  in  the  activity  of  acting  as 
custodiam  for  securities  in  connection 
with  the  brokerage  business  conducted 
by  Atlantic  Capital  Corporation.  These 
activities  would  be  conducted  from 
offices  located  in  New  Yorii.  New  York. 
serving  the  United  States  and  Germany. 

Federal  Reserve  Bank  of  San 
Prancieco  (Harry  W.  Green,  Vice 
President)  400  Sansoow  Street  San 
Francisco,  Caiifoniia  94120: 


Bankamerica  Corporation.  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities; 
Pennsylvania):  to  expand  the  geographic 
scope  of  activities  engaged  through  its 
indirect  subsidiary,  FinanceAmerica 
Consumer  Discount  Company,  a 
Pennsylvania  corporation. 
FinanceAmerica  is  engaged  in  the 
activities  of  making  or  acquiring  for  its 
own  account  loans  and  other  extensions 
of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance.  Such 
activities  include,  but  are  not  limited  to. 
making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts:  making  loans  and  other 
extensions  of  credit  to  small  businesses; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Consumer  Discount  Company.  These 
activities  will  be  conducted  from  an 
existing  office  located  in  Norristown. 
Pennsylvania,  serving  the  entire  State  of 
Pennsylvania. 

Security  Pacific  Corporation.  Los 
Angeles.  California  (mdostrial  loan, 
financing  and  credit-related  insurance 
activities;  California):  to  engage  in 
Fmancing  and  mdustrial  loan 
corporation  activities  through  its 
indirect  subsidiary  Security  Pacific 
Finance  Money  Center  Ino.  including 
making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit;  selling 
and  issuing  investment  certificates;  and 
acting  as  agent  for  the  sale  of  credit- 
related  life,  credit-related  accident  and 
health  and  credit-related  property 
insurance,  all  as  authorized  by 
California  law.  These  activities  would 
be  conducted  from  an  office  of  Security 
Pacific  Finance  Money  Center  Inc.  in  the 
city  of  Eacino,  Cahfomia.  serving  the 
State  of  CaHfomia. 

Security  Pacific  Corporatrioa  Los 
Angeles.  CaHfomia  (financing  activities. 
Massachusetts):  to  engage  throu^  its 
subsidiary,  Seairity  Padfic  Finance 
Crop.,  in  making  or  acquiring  for  its  owa 
account  or  for  others,  loans  and 
extension  of  credit,  Including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  oonaumer 
finance  conpany.  These  activities 


would  be  conducted  from  an  office 
located  in  Dedham.  Massachusetts, 
serving  the  State  of  Massachusetts. 

Other  Federvl  Reserve  Systems, 
None. 

Board  of  Governors  of  the  Federal  System. 
July  14. 1981. 
D.  Midiaei  Maines. 
Assistant  Secretary  of  the  Board. 
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First  International  Bancstwres,  Inc.; 
Acqulstion  of  Bank 

First  International  Bancshares.  Inc.. 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  S  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  the  The  First 
National  Bank  in  Mount  Pleasant.  Mount 
Pleasant  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  August  13, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]uly  14. 1961. 
D.  Midiael  Manies. 
Assistant  Secretary  of  the  Board. 
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Puget  Sound  Dawcorp;  Formation  of 
Bank  Holding  Company 

Puget  Sound  Bancorp,  Tacoraa. 
Washington,  has  applied  for  the  Board's 
approval  under  §  3i[aKl)  of  the  Bank 
Holding  Compare  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  of  the  Paget  Sound  National 
Bank,  Tacoma,  Washington.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  |  3(c)  of  the 
Act  (12  U.S.C  (  1942(c)). 

Piq^  Sonnd  Bancorp.  Tacoma. 
Washington,  has  also  applied,  pursuant 


to  section  4(cK8)  of  the  Beidc  Hok&ig 
Company  Act  (12  U.S.C  f  IMSfcKS)) 
and  §  225.4(bK2)  of  the  Board's 
RegulaHon  Y  (12  CFR  j  :gS.4(b)(ZW.  far 
permission  to  acquire  voting  sbares  of 
Telecheck  Washington.  Inc.  and  Check 
Services  Northwest  Inc..  both  located  in 
Seattle.  Washington. 

Applicant  states  that  the  propoaed 
subsidiaries  would  engage  m  the 
activities  of  check  verification  and 
check  collection.  These  activities  would 
be  performed  from  offices  of  Appbcanf  s 
subsidiaries  in  Seatde.  Washington,  and 
the  geographic  area  to  be  served  is  the 
entire  State  of  Washingtoa  except  for 
Clark  County,  Washington.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulatioa  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  wiietber 
consummation  of  tiie  propo'ial  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  inteiesta. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  ^spute.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  wouW  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  bearing 
should  be  subnutted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washmgton.  DC.  20651.  not 
later  than  August  13. 1981. 

Board  of  Governors  of  the  Federal  1 
System,  July  14. 1981. 
D.  Michael  MMiiM. 
Assistant  Secretary  of  the  Board. 
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Lytton  Bancorporation; 
Bank  Holding  Company 

Lytton  Bancorporation.  Lytton,  Iowa. 
has  appUed  for  the  Board* s  approval 
under  §  3(aHl)  of  the  Bank  Hc^chng 
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Company  Act  (12  U.S.C.  S  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Lytton  Savings  Bank, 
Lytton,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  13, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

\VH  Doc  n-Z12Z1  FtM  7-20-ai:  a:49  ami 
MLLMQ  COOC  MIO-OI-M 


National  City  Bancorporation; 
Acquisition  of  Bank 

National  City  Bancorporation, 
Minneapolis,  Minnesota,  has  applied  for 
the  Board's  approval  under  9  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(3)]  to  acquire  85  percent 
or  more  of  the  voting  shares  of  National 
City  Bank  of  Ridgedale,  Ridgedale 
Center,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
Hre  set  forth  in  $  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Anyj)erson  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  luly  14. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 
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Security  National  Corporation; 
Acquisition  of  Bank 

Security  National  Corporation,  Sioux 
City,  Iowa,  has  applied  for  the  Board's 
approval  under  {  3(a](3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Akron,  Akron,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  9  3(c) 
of  the  Act  (12  U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  13, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Faderal  Reserve 
System.  July  14. 1961. 
D.  MicJiael  Maniet, 
Assistant  Secretary  of  the  Board. 

(FK  Doc.  81-21222  Piled  7-20-81:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

GSA  Bulletin  FPR  53  Federal 
Procurement 

July  14. 1981. 

To:  Heads  of  Federal  agencies 
Subject:  Current  interest  rate  of  14  7/8 
percent  under  Pub.  L  92-41 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rates  established  by 
the  Secretary  of  the  Treasury  under  Pub. 
L.  92-41  (85  Stat.  97)  for  the 
Renogotiation  Board. 

2.  Expiration  date.  This  bulletin 
expires  December  31, 1981,  unless 
sooner  revised  or  superseded. 

3.  Background. 

a.  The  interest  rate  determined  by  the 
Secretary  of  the  Treasury,  as  required 
by  Pub.  L.  92-41  for  Renegotiation  Act 
purposes,  has  been  applied  to  various 
interest  payment  requirements  in  the 
FPR.  This  rate  is  established 
semiannually  and  is  based  on 
commercial  rates  of  interest  for  new 
loans  maturing  in  appraximately  5 
years.  The  following  sections  in  the  FPR 
include  a  reference  to  this  rate:  9  S  1- 
3.1204-1, 1-3.1204-2. 1-7.203-15, 1-8.212- 
1(f).  1-8.701, 1-8.702, 1-8.703. 1-8.704-1. 


1-8.706.  l-8.804-2(b).  1-8.806-4, 1-30.403, 
l-30.414-2(k)  (2),  l-30.414-2(n)  (3),  and 
FPR  Temporary  Regulation  55,  dated 
May  23, 1980.  (45  FR  35815,  May  28, 
1980). 

b.  In  June  1980,  the  Treasury  Fiscal 
Requirements  Manual  (TFRM)  was 
amended  to  establish  a  "Value  of 
Funds"  rate  which  is  calculated  on  the 
basis  of  prevailing  short-term  interest 
rates.  This  rate,  published  quarterly  by 
the  Treasury  Department,  is  applicable 
to  situations  indicated  in  §9  8020.20  and 
8040.30  of  the  TFRM,  but  is  not 
applicable  to  situations  covered  by  the 
FPR  sections  referenced  in  the  preceding 
paragraph. 

c.  Consideration  is  being  given  to  the 
propriety  of  adopting  the  "Value  of 
Funds"  rate.  Meanwhile,  the 
Renegotiation  Act  rate  will  continue  in 
effect  when  so  speciPied. 

4.  Agency  information.  The  Secretary 
of  the  Treasury  has  established  an 
interest  rate  of  14  7/8  (14.875)  percent  as 
applicable  to  the  6-month  period 
beginning  July  1. 1961,  and  ending 
December  31, 1981. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

IPS  Dm.  81-n2S8  Filed  7-20-81:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 
agency:  Pood  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-*63,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced. 

Miscellaneous  Internal  Drug  Products 
Panel 

Date,  time,  and  place.  August  21,  22, 
and  23, 9  a.m.,  Conference  Rm.  F, 
Parklawn  BIdg.,  5600  Fishers  Lane, 
Rockville.  MD  (August  21),  Bldg.  A. 
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Lecture  Rm.  C,  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Rd.,  Bethesda,  MD  (August 
22  and  23). 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  August 
21.  9  a.m.  to  11  a.m.,  open  committee 
discussion,  August  21, 11  a.m.  to  5  p.m.: 
August  22.  9  a.m.  to  5  p.m..  August  23,  8 
a.m.  to  3  p.m.;  John  R.  Short,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6156. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drugs. 

Open  public  hearing.  Any  interested 
person  may  present  data,  information,  or 
views,  orally  or  in  writing,  before  the 
committee  on  any  of  the  issues 
mentioned  below.  Those  who  desire  to 
make  such  a  presentation  should  notify 
the  executive  secretary  before  August  7. 
1981.  and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2]).  This  is  the  last 
meeting  of  the  Panel.  The  Panel  will  be 
adopting  a  report  on  drug  products  for 
overindulgence  in  alcohol  and  food  and 
a  report  on  menstrual  drug  products. 
The  Panel  also  invites  comments  on,  and 
may  discuss  the  following  drug 
categories:  glucose  tolerance,  appetite 
stimulants,  leg  muscle  cramps,  oral 
electrolyte  replacement,  poison  oak/ivy 
remedies,  ammonia  inhalants,  benign 
prostatic  hypertrophy,  kidney  and 
bladder  irritation  remedies.  'The  agency 
will  use  these  comments,  in  the  future, 
in  developing  proposed  rulemaking  for 
these  categories  of  drugs.  The  Panel  wall 
also  be  approving  the  summary  minutes 
of  the  July  10. 1981,  meeting  that  was 
conducted  by  conference  calL 

Applications  for  reimbursement.  Must 
be  received  by  July  31, 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  othe.  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 


the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conunittee  chairman 
determines  will  faciUtate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the'agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciBc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5200 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  conunittees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  the  Office  of  Consumer 
A^airs  (HFE-1).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  9  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA. 
will  nie  any  application  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 


Dated  July  13, 1961. 
Winiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  (1-21062  Filed  7-20-81.  8:46  aa| 
MLLMO  COOC  41ie-0S-M 


IDocket  No.  81N-02001 

Review  of  Agency  Rules 

Correction 

In  FR  Doc  61-20532.  appearing  at 
page  36332  in  the  issue  of  Tuesday.  Juljr 
14, 1981.  the  following  changes  should     ' 
be  made: 

The  date  appearing  in  the  second  line 
of  the  "DATE"  paragraph  on  page  36334. 
column  one,  and  in  the  second  line  of 
the  last  complete  paragraph  on  page 
36335  should  read.  "October  13. 1981'. 

MUJNQ  CODE  4110-09-W 


[Docket  No.  81F-0197) 

American  CyanamM  Co^  FMng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administratioii. 
ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  announces  that 
American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  pro\ide  for 
the  safe  use  of  dimethlyamine- 
epichlorohydrin  copoljTner  for  use  as  a 
flocculant  and/or  decolorizer  in  the 
clarification  of  refinery  sugar  liquors 
and  juices. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472-5e9a 

SUPPLEMENTARY  wrowMATiow:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  Aat  a 
petition  (FAP-OA3500)  has  been  filed  by 
American  Cyanamid  C.  Wayne.  S\ 
07470,  proposing  that  Subpart  A-^ 
Polymer  Substances  for  Food  Treatment 
of  Part  173  21  CFR  Part  173)  be  amended 
to  provide  for  the  safe  use  of 
dimethylamine-epichlorohydrin 
copolymer  for  use  as  a  flocculant  and/or 
decolorizer  in  the  clarification  of 
reRnery  sugar  liquors  and  juices 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  tbe 
notice  of  availability  of  tbe  agency's 
finding  of  no  significant  impact  and  the 
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evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  14. 1981. 
Sanford  A.  MiDar. 
Director,  Bureau  of  Foods. 

int  Doc.  ai-180ee  Filed  7-20-ai;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-ai-10821 

President's  Commission  on  Housing: 
Meeting 

The  President's  Commission  on 
Housing  will  meet  in  Room  2010  of  the 
New  Executive  Office  Building, 
Washington,  D.C..  on  Tuesday,  August 
18, 1981  from  8:30  a.m.  to  5:00  p.m.  The 
purpose  of  the  meeting,  among  other 
things,  is  to  provide  each  of  the 
Commission's  four  Committe'es  an 
opportunity  to  brief  the  full  Commission 
on  its  progress  and  activities  to  date. 

Beginning  July  20, 1981  and  continuing 
through  August  17,  meetings  will  be  held 
by  the  Committees  both  in  Washington, 
D.C..  and  outside  of  Washingtoa  D.C.  A 
schedule  of  those  meetings  is  being 
developed  and  information  on  the  dates, 
locations  and  times  of  specific 
Committee  meetings  may  be  obtained  by 
calling  the  Offices  of  the  Commission  at 
(202)  395-5832. 

Further  information  may  be  obtained 
from  the  President's  Housing 
Commission,  730  Jackson  Place,  NW, 
Washington.  D.C.  20503.  (202)  395-5832. 

(Sec.  10(a](2),  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App  I)] 

Issued  at  Washington.  D.C.  July  16, 1981. 
Samuel  R.  Pierce.  |r., 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|Fn  Doc  H1-21227  Filml  7-20-ai:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA  8597] 

CaHfomla;  Order  Providing  for 
Opening  of  Public  Land:  Correction 

July  13, 1981. 

In  Federal  Register  Document  81-9764, 
appearing  on  page  19858,  the  tenth  line 
of  the  Tirst  paragraph  reading  Sec.  21, 
SW%NWy«.  NW'ASW'A.  is  corrected  to 


Sec.  21.  swy4sw%swy«^fwy4. 
wMiSwv4SEV4Nwy4.  Nwy4swy4. 

wv4Nwy4NEy4Swy4.  SEV4SWV4Nwy4. 
SE  y4sw  y4sw  y4NW  y4. 

Joan  B.  RuMeD, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  B1-21Z33  riled  7-»-ai:  S.'45  un\ 
BIUJNO  COM  4310-44-M 

[W-73795,  260a-A] 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Marathon  Pipe  Line  Company,  of 
Casper.  Wyoming  filed  an  application 
for  an  existing  6"  and  8"  pipeline  and 
pipeline  pumping  and  storage  facilities 
for  the  purpose  of  transporting  oil  and 
other  synthetic  liquid  fuels  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  50  N..  R.  100  W.. 

Sec.  4:  Lot  4,  SW'/4>fW'A.  WV4SWV4: 

Sec.  5:  Lots  1.  2; 

Sec.  9:  WViNWV4.  SEV4NWV4. 
T.  51  N..  R.  100  W.. 

Sec.  4:  WV^SW%.  SEV«SWVi: 

Sec.  5:  Lot  2.  SViNE'/«.  EViSWV*; 

Sec.  8:  NEV4NEy4: 

Sec.  9:  Lot  1,  W  ".iNW  V*,  N  V4SW  V4; 

Sea  16:  Lot  fi: 

Sec.  20:SEV4.S^SW'/4; 

Sec.  21:  NM1NEV4.  SE'.4NEV4.  E'/aSE'A, 
EV4NWy4,  SWy4NWV4,  N\V'/4SWV4; 

Sec.  28:  NEy4NEV4,  SV4NEV4.  WM.SEy4: 

Sec.  29:  EViNWy4: 

Sec.  33:  NWV4NEV4,  E'-iWVi. 
T.  52  N.,  R.  100  W.. 

Sec.  32:  SEy4NWy4.  NEy4SWy4,  WS«iSEy4. 

The  pipeline  and  related  facilities 
begin  at  a  point  located  in  the  SEV4  of 
section  5.  T.  50  N.,  R.  100  W..  and  extend 
to  a  point  in  the  SW^i  of  section  32.  T. 
52  N..  R.  100  W..  all  within  Park  County. 
Wyoming. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  conunents  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1700 
Robertson  Avenue.  P.O.  Box  119. 
Worland.  Wyoming  82401. 
Harold  G.  Sbncfacomb. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  n-21234  Filed  7.10-«1. 1:45  *in| 
SKUNaCOM  4310-«4-M 


Nevada  Realty  Action;  Public  Sale; 
Public  l^nds  in  Elko  County 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  noncompetitive  sale  under  section 


203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713. 
at  no  less  than  the  fair  market  value: 

T.  33  N..  R.  70  E..  Mount  Diablo  Meridian. 
Nevada, 
Sec.  16.  lot8  7,  9,  NMiSWy.. 
Containing  141.84  acres. 

The  sale  will  be  made  on 
approximately  the  12th  day  of 
September  1981. 

The  above  described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  Elko  County  on  behalf  of  the 
unincorporated  town  of  West 
Wendover,  Nevada  to  facilitate 
residential  expansion  of  the  community. 

The  land  is  not  required  for  any 
Federal  purpose.  The  sale  is  consistent 
with  the  Bureau's  planning  for  the  land 
involved  and  is  in  response  to  Elko 
County's  expression  of  need  for  the 
land.  The  public  interest  would  be 
served  by  offering  the  land  for  sale.  The 
land  will  rot  be  offered  for  sale  until  60 
days  after  the  date  of  this  notice. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  leasable  minerals  in  the  land 
will  be  reserved  to  the  United  States  in 
accordance  with  Sec.  209  (a)  and  (b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Those  rights  of  Kerr-McCee 
Corporation,  their  successors  and 
assigns  under  oil  and  gas  lease  N-25060 
issued  September  1. 1979  pursuant  to 
Act  of  February  25. 1920  (30  U.S.a  181 
et.  seq.). 

4.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  Western 
Pacific  Railroad  Company,  its 
successors  or  assigns,  by  Permit  No. 
CC-050go  under  the  Act  of  March  3. 
1875, 18  Stat.  482.  43  U.S.C.  934. 

5.  Those  rights  for  highway  purposes 
which  have  been  granted  to  Nevada 
Department  of  Highways,  its  successors 
or  assigns  by  Permit  No.  Nev-041037 
under  the  Act  of  August  27. 1958,  72  Stat. 
885,  23  U.S.C.  Sec.  107(d). 

Detailed  information  concerning  the 
sale  including  the  planning  documents 
and  environmental  assessment  is 
available  for  review  at  the  Elko  District 
Office,  Bureau  of  Land  Management, 
2002  Idaho  Street.  Elko,  Nevada  89801. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior.  Bureau  of  Land  Management 
(320).  Washington.  D.C.  20240.  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
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issue  a  Hnal  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  Notice  of  Realty 
Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment 
requested  of  Elko  County.  Such 
payment,  in  full,  shall  be  in  accordance 
with  43  CFR  1822.1-2. 

Dated:  July  13, 1981. 
Edward  F.  Spang, 

State  Director,  Nevada. 

|FR  Doc.  81-21235  Filed  7-20-81:  a-4S  ami 
BtLUNQ  COOE  4310-M-M 


(M  S1879] 

Montana;  Invitation  Coal  Exploration 
License  Application 

|uly  14. 1981 

Members  of  the  public  are  hereby 
invited  to  participate  with  Consolidation 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owmed  by 
the  United  States  of  America  in  the 
following-described  lands  located  in  Big 
Horn  County,  Montana: 

T.  9  S..  R.  39  E..  P.M.M. 

Sec.  14:  AIL 

Sec.  23:  EVtWVt,  SWy4NWy4,  NWy4SWy4. 

Sec.28:EV^WM. 

Sec.  35:  LoU  1,  2.  3,  4,  NWy4.  NMtSV^. 

1,467.28  acres. 

Any  party  electing  to  participate  In 
this  exploration  program,  shall  notify,  in 
writing,  both  the  State  Director.  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  and 
Consolidation  Coal  Company,  #14 
Inverness  Drive  East,  Building  #6-Q, 
Englwood,  Colorado  80112.  Such  written 
notice  must  refer  to  serial  number  M 
51879  and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  this  Notice  in  the  Hardin  Herald, 
whichever  is  later.  This  Notice  will  be 
published  for  two  consecutive  weeks. 
,  This  proposed  exploration  program  is 
fiilly  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Land  Management, 
Montana  State  Office,  Granite  Tower 
Building.  222  North  32nd  Street,  Billings, 
Montana. 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

ire  Due  81-21232  Filed  7-afr-n:  8:45  Ml| 
8IUJNOCOOC  4310-M-« 


lES  27250,  Survey  Group  115] 

Minnesota;  Filing  of  Plat  of  Survey 

Correction 

In  FR  Doc.  No.  81-19854,  published  on 
page  35193  in  the  issue  of  Tuesday.  July 
7, 1981,  column  two,  paragraph  1,  line  9. 
now  reading  "(45  days  from 
publication)."  should  be  corrected  to 
read  "August  21. 1981." 

BILUNO  CODE  1S05-01-M 

Fish  and  Wildlife  Service 

Migratory  Bird  Hunting;  Meetings 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  meetings. 

summary:  This  notice  cumounces  that 
representatives  of  the  U.S.  Fish  and 
Wildlife  Service  will  be  in  attendance  at 
meetings  of  the  Atlantic,  Mississippi, 
Central,  and  Pacific  Flyway  Councils  at 
the  following  times  and  locations. 

dates: 

July  30-31, 1981— Atlantic  Flyway 

Council,  8:30  a.m. 
July  30-31. 1981 — Mississippi  Flyway 

Council,  8:30  a.m.  and  9  a.m.. 

respectively. 
July  29-30, 1981— Central  Flyway 

Council.  1:30  p.m.  and  8  a.m., 

respectively. 
July  28. 1981 — ^Pacific  Flyway  Council,  1 

p.m. 
ADDRESS:  Council  meetings  will  be  held 
at  the  following  locations: 
Atlantic  Flyway  Council,  Lord  Baltimore 

Hotel.  Baltimore,  MD.; 
Mississippi  Flyway  Council,  Music  City 

Rodeway  Inn,  Nashville,  TN.; 
Central  Fljrway  Council,  Sheraton  Inn, 

Billings,  MT.; 
Pacific  Flyway  Council.  Sands  Hotel 

Reno.  NV. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240, 
telephone  AC  202-254-3207. 
SUPPLCMENTARY  INFORMATION:  Flyway 
Councils  are  organizations  of  State 
conservation  agencies  which  cooperate 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  Canadian  Wildlife  Service  in 
migratory  bird  management  and 
research  programs.  Although  the  U.S. 
Fish  and  Wildlife  Service  is  not  a 
member  of  these  councils,  it  will  be 
represented  at  the  above  meetings  to 
facilitate  discussions  of  various 
migratory  bird  management  and 
research  programs,  many  of  which  are 
conducted  jointly  with  the  Service. 


Dated:  July  15, 19B1. 
G.Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife 
Parks. 

(FR  Doc.  81-21313  Filed  7-2»ai:  ti«S  «■■ 
BILUNQ  COOC  431«-«t-ll 


Office  of  Secretary 

Commission  on  Fiscal  Accountabty 
of  ttie  Nation's  Energy  ResouroM; 
Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Enei^ 
Resources  will  be  held  on  July  27. 1961 
at  10:15  a.m.  in  Room  2010  of  the  New 
Executive  Office  Building  on  17th  and 
Pennsylvania  Avenue,  NW. 

Purpose  of  tlie  Commissioa 

The  mission  of  tliis  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and  gas 
and  royalty  management  problems.  The 
potential  loss  in  revenues  to  the  Federal 
Treasury,  Indian  tribes  and  individuals, 
and  State  treasuries  is  great.  Thus  the 
first  meeting  of  the  Commission  is  to  be 
held  in  less  than  15  days  from 
publication  of  this  notice.  The 
importance  of  organizing  the 
Conunission's  efforts  and  planning  its 
initiatives  and  activities  dictates  tliis 
decision. 

The  Commission  will  examine  the 
problems  of  waste  and  loss  of  revenues 
from  energy  resources  from  Federal  and 
Indian  Tribal  lands.  Concern  has  been 
expressed  by  Congress,  the  Department 
of  the  Interior,  the  General  Accounting 
Office,  the  Indian  Community,  State 
governments,  and  the  taxpayers  over  tfie 
Hscal  accountability  of  mineral  royalty 
revenues.  Departmental  efforts  to 
improve  the  Royalty  Accounting  System 
will  be  evaluated  by  the  Commission.  A 
final  report  will  be  presented  to  the 
Secretary  recommending  improvements 
in  the  Royalty  Accounting  System, 
internal  controls  and  actions  relating  to 
the  allegations  of  oil  theft 

Purpose  of  the  Meeting 

The  purpose  of  the  meeting  will  be 
primarily  to  organize  and  to  plan  the 
Commission's  approach  to  the  study. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
matters  to  be  discussed  with  tlie 
Conunittee.  Oral  testimony  will  not  be 
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accepted  at  the  organizational  and 
briefing  meeting. 

For  this  meeting,  persons  wishing 
further  information  concerning  the 
meeting  may  contact  the  Federal 
Representative  in  Room  4356. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  2024a 
phone  (202)  343-4701. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  in  30 
days  in  Room  4356.  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

Dated  July  16. 1981. 

Richard  R.  Hile. 

Deputy  Aasiatant  Secretary — Policy,  Budget 
and  Administration. 

|FR  Doc.  81-21310  Filed  7.20-«1.  (.'46  im\ 
MLUNQ  COOE  4310-10-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  )uly  10. 
1981.  Pursuant  to  section  1202.13  of  38 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  5. 1981. 
Sarah  G.  Oldham, 
Acting  Chief  of  Registration. 

INDIANA 

Wabash  County 

Roann  vicinity,  Roann  Covered  Bridge,  4th,  N 
of  Roann  on  SR  700W 

MINNESOTA 

Ramsey  County 

St.  Paul,  Smith  Avenue  High  Bridge  (Bridge 
No.  5753)  Smith  Ave 

NEW  JERSEY 

Essex  County 

Bloomfleld,  Oakes  Estate.  240  Belleville  Ave. 

NEW  MEXICO 

Bemalilio  County 

Albuquerque.  Monte  Vista  School,  3211 

Monte  Vista  Blvd.,  NE. 
im  Doc  n-nov  pim  r-n-n-.  s:4s  iml 

WLUmOOM  «t10-7«-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  DOC  81-19694  appearing  at 
page  34845  in  the  issue  of  Monday,  |uly 
6, 1981  please  make  the  following 
change: 

On  page  34847,  first  column,  5th 
paragraph.  "MC  118282  (Sub-43)"  should 
read  "MC  118292  (Sub-45F)". 

BtLUNO  COOE  1S06-01-M 


[Finance  Docket  No.  29600] 

American  Forest  Products  Co.— 
Control — Amador  Central  Railroad  Co. 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquistion  of 
control  of  Amador  Central  Railroad 
Company  (AMC)  by  American  Forest 
Products  Company  (AFP)  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343. 

DATES:  This  exemption  will  be  effective 
30  days  from  the  date  of  this  publication 
in  the  Federal  Register.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  within  20  days  of  this  publication. 
addresses:  Send  petitions  for 
reconsideration  to: 

(1)  Interstate  Commerce  Commission 
Section  of  Finance  Room  5414 
Washington.  DC  20423;  and  (2) 
Petitioner's  Representative:  Robert  D. 
Browning.  1321  SJL  Water  Avenue. 
Portland.  OR  97214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson  (202)  275-7425. 
SUPPLEMENTAL  INFORMATION:  AMC  and 

AFP  have  filed  a  joint  petition  to  exempt 
AFP's  acquisition  of  AMC  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343. 

Background 

AMC  is  a  Class  III  railroad  owned  by 
Bendix  Forest  Products  Corporation 
(Bendix).  Bendix  also  owns  a  mill  at 
Martell.  CA,  where  it  produces  lumber, 
plywood,  particleboaid  and  lumber 
products.  AMC  operates  over  an  11.8- 
mile  track  between  Martell  and  lone. 
CA.  Its  sole  function  is  to  haul  lumber 
and  lumber  mill  products  from  the 
Bendix  mill  at  Martell  to  lone,  where  the 
freight  is  interchanged  with  Southern 
Pacific  Transportation  Company. 

On  January  27. 1961,  AFP  agreed  to 
purchase  the  assets  of  Bendix.  including 


AMC.  AFP  is  a  California  limited 
partnership  that  is  engaged  in  the 
lumber  business.  AFFs  general  partner 
is  KKR  Associates,  and  one  of  its  limited 
partners  is  Kohlberg.  Kravis  and  Roberts 
Company.  Henry  R.  ICravis,  Jerome 
Kohlberg,  ]r^  and  George  R.  Roberts  are 
directly  involved  in  the  two  partnerships 
and  have  controlling  interests  in  Eagle 
Motor  Lines  (Eagle). 

Eagle  is  a  motor  common  carrier 
authorized  under  Certificate  No.  MC- 
73165  (Sub-No.  460]F  to  transport  lumber 
and  wood  products  from  points  in 
California,  Washington,  Montana,  Idaho 
and  Oregon  tb  points  in  Oklahoma. 
Texas,  Arkansas  and  Louisiana.  Mr. 
Kravis  is  a  member  of  Eagle's  board  of 
directors  and  holds  nearly  200,000  of  the 
337,916  outstanding  shares  of  Eagle's 
common  stock.  Mr.  Kohlberg  and  Mr. 
Roberts  are  also  members  of  Eagle's 
board  of  directors  and  have  beneficial 
interests  in  Eagle's  stock.  In  addition. 
Eagle  controls  two  other  motor  common 
carriers,  F-4  Truck  Line  Company  and 
Machinery  Transports.  Because  of  these 
relationships,  petitioners  believe  the 
proposed  transaction  requires 
authorization  under  49  U.S.C.  11343. 

AFP  seeks  to  acquire  Bendix's  assets 
to  expand  its  capability  and  market 
within  the  lumber  industry:  the  Bendix 
mill,  rather  than  the  railroad,  is  viewed 
as  the  focal  point  of  the  transaction. 
AFP  does  not  intend  to  change  the 
railroad's  operations  but  merely  to 
substitute  itself  in  place  of  Bendix.  AFP 
will  continue  to  employ  the  same 
personnel  and  operate  the  railroad  as  it 
has  been  operated  under  Bendix's 
control.  For  these  reasons,  petitioners 
believe  the  transaction  satisfies  the 
criteria  for  exemption  under  49  U.S.C 
10505. 

Statutory  Provisions 

The  acquisition  of  control  of  a  carrier 
by  persons  controlling  one  or  more  other 
carriers  requires  our  approval  under  49 
U.S.C.  113413,  in  accordance  with  the 
regulations  under  49  CFR  Part  IIII  (1979). 

Under  49  U.S.C.  10505  (as  amended  by 
Section  213  of  the  Staggers  Rail  Act  of 
1980.  Pub.  L  No.  96-448)  we  may  exempt 
a  transaction  when  we  frnd  that  (1) 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a:  and  (2)  eitiier  tiie 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  an  abuse  of  market 
power. 

Discussion  and  Conclusions 

Because  the  transaction  would  result 
in  the  common  control  of  at  least  two 
carriers,  it  would  require  approval  under 
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49  US.C.  11349.  However,  we  agree  with 
petitiooers  tliat  the  transaction  should 
be  exempted  under  49  U.S.C  10605. 

Tlie  proposed  acquisition  would  have 
no  significant  impact  on  interstate 
transportatioo.  Our  scrutiny  of  the 
transaction  under  48  U.S.C.  11343  is  not 
necessary  to  carry  oot  the  objectives  of 
the  Rail  Transportation  Policy.  In  fact, 
our  exempting  the  transaction  would 
promote  at  least  one  objective  of  Section 
10101a:  to  minimize  the  need  for 
regulatory  oontitil.  See  49  U.S.C 
10101(aM2). 

Additionally,  the  proposal  is  of  limited 
scope  because  it  involves  a  small  carrier 
with  very  Umited  operations,  will  not 
result  in  changed  rail  operations,  and 
will  not  adversely  affect  employees, 
shippers  or  other  carriers. 

Having  concluded  that  t)>e  transaction 
is  of  limited  scope,  we  need  not 
.  determine  whether  regulation  is  needed 
to  protect  shippers  from  the  abuse  of 
market  power.  We  note,  however,  that 
since  AFP  will  merely  replace  Bendix  as 
the  owner  and  sole  user  of  the  line,  no 
shipper  should  be  affected  by  the 
transaction. 

Intermodol  Ownership.  We  cannot 
use  our  exemption  power  under  section 
10505  to  authorize  intermodal  ownership 
that  is  otherwise  prohibited  by  49 
US.C,  Subtitle  IV.  49  U.S.C.  10505{gMl)- 
The  only  statutory  limitations  on 
intermodal  ownership  under  Subtitie  IV 
are  those  contained  in  49  U.S.C. 
11344(c).  *  However,  section  11344(c) 
does  not  apply  to  this  transaction.  The 
hmitations  imposed  by  section  11344(c) 
are  aimed  at  preventing  rail  domination 
of  the  motor  carrier  industay.  They  are 
intended  to  carry  out  tiw  policies  of 
preserving  the  inherent  advantages  of 
each  mode  of  transportation  and 
promoting  healthy  competition  between 
rail  and  motor  carriers.  See  49  U5.C. 
10101(a)(1)  and  10101a(4)  and  (5); 
American  Trucking  Ass  'ns,  Inc.  v. 
United  States.  364  U.S.  1  (I960). 

These  coocems  clearly  do  not  arise  in 
this  transaction.  The  transaction  does 
not  involve  the  acquisition  or  control  of 
a  motor  carrier  by  a  railroad.  The 
railroad  involved  is  of  such 
inconsequential  size  that  it  is  highly 
unlikely  that  its  resources  could  be  used 
to  affect  materially  the  competitive 
situation  in  the  ternlories  served  by  its 
affiliated  motor  carriers.  SeeET»  WNC 


'  Section  11344(c)  provides  1ka\  we  may  approve 
a  MictMMi  11343  traoMction  when  «he  «pplicarH  »  a 
rail  carrier  or  a  peraoo  ooBtroUed  by  or  affiiwled 
wMh  a  rul  carrim  and  the  tranaactiaB  involvftt  a 
motor  carrier,  only  if  wc  Dod  that  the  tnnsactJon  |1| 
is  consistent  with  the  public  interest.  (2)  wiB  enatde 
the  nit  OMtieT  to  aae  the  raolor  canier 
tranupffl  lo  pabSc  advantage  in  tta  operattons. 
and  CN  «M  art  mmnaaommbij  nMrain  ooapetidoo. 


Transport  Co. — Purchate — Huckabee. 
56  M.C.C  Sa  56  (19tt).  indeecL  there  is 
no  indication  that  tlie  parties  even 
intend  or  would  be  able  to  create  a  new 
or  expanded  transportation  network 
throu^  tiie  transaction.  To  the  contrary. 
AFP  has  stated  its  intention  to  maintain 
the  status  qua  AFPs  acquisition  of  tiie 
railroad  is  a  collateral  inq>act  of  tiie 
transaction.  Moreover.  l>ecause  AFP  will 
simply  step  into  the  prior  owner's  shoes 
as  the  sole  user  of  the  line,  the 
transaction  is  essentially  a  change  of 
form  rather  than  substance.  We 
conclude,  therefore,  that  the  transaction 
will  not  result  in  prohibited  intenhodai 
ownership  and  should  be  exempted. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  its  employees  as 
otherwise  required  by  49  U.S.C  Subtitle 
IV.  See  49  U5.C  105O5(gK2).  We  have 
determined  that  the  employee  protective 
conditions  developed  in  New  York  Dock 
Ry. — Ccmtrol— Brooklyn  Eastern  Dist, 
360 1.C.C  60  (1979).  satisfy  the  statutory 
requirements  of  49  U.S.C  11347  for 
protection  of  employees  involved  in 
control  transactions  such  as  that 
proposed  here.  Accordingly,  tlieae 
employee  protective  conditions  will  be 
imposed. 

This  action  will  not  significantly  affiect 
energy  consumption  or  tlie  quality  of  tlie 
human  environment. 

//  is  ordered: 

(1)  Pursuant  to  49  U.S.C  10505.  we 
exempt  AFP's  control  of  AMC  from  the 
requirements  of  49  U.S.C.  11343,  subject 
to  the  emloyee  protective  conditions 
imposed  in  New  York  Dock  Ry.  Co. — 
Control— Brooklyn  Eastern  Dist,  36* 
ICC.  60  (1979). 

(2)  AFP  shall  within  60  days  after 
consummation  of  the  transaction,  submit 
three  copies  of  a  sworn  statement 
showing  all  journal  entries  required  to 
record  the  transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director. 
Federal  Re^ster.  for  publication. 

(4)  Tliis  exemption  will  contiue  in 
effect  for  one  year  from  die  effective 
date  of  this  decision.  The  parties  must 
consummate  this  transaction  during  that 
time  to  take  advantage  of  the 
exemption. 

(5)  This  decision  shall  be  effective  30 
days  after  the  date  of  publicatioo  in  the 
Federal  Registor. 

(6)  Petitions  to  stay  in  effective  date  of 
this  decision  must  be  filed  no  later  than 
10  days  fojlowiag  the  date  of  publication 
in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  mast  be  filed  within 


20  days  after  the 
theFedenl 


of  pubUcatiaB  ■■ 


Decided:  My  14.  MSI. 

By  the  Commission.  Chaimuin  Taylor. 
Vice-Chairman  Alexis.  Coauniasioners 
Gresham.  Qapp.  Trantioo;.  and  GifliMi.  Vice- 
Chairman  AlcKi*  did  not  participate. 
Agadw  L.  MMgeuovfch. 
Secretary. 

|FK  Doc  Bl'ZlZSB  Fled  7^ 
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Application  for 
Section  AppScaNon) 

)uly  16. 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  granted  by  the  I.CC 
No.  43920,  lUinois  Central  Gulf  Railroad 
Company  (ICG  RR  No.  81-1).  redooed 
rates  on  Wheat  from  Herscher  and 
Paxton.  IL  to  Chicago.  U.  mimmoia 
weight  200,000  pounds  per  car,  with  as 
aggregate  minimum  shipment  oonsistiag 
of  25  or  more  cars  per  shipment  'Hie 
rates  are  published  in  Item  3731. 
supplement  99  to  its  tariff  fOC  ICG  4012. 
effective  June  28. 19B1.  Grounds  for 
reUef — motor  oompetitioii. 

This  application  was  recerred  by  Ike 
Commission's  Suspension  Board  on  |iBe 
2Z  1981.  This  precluded  the  Board  from 
publishing  the  requested  relief  in  the 
Federal  Register  in  order  to  give 
interested  parties  an  opportunity  to 
protest. 

By  action  of  June  26. 1981.  the 
Commission,  Suspension  Board. 
Members  Fitzgerald.  Halvarson  and 
O'Malley,  conduded  to  grant  die 
requested  relief  in  Long-and-Sbort  HaJ 
No.  20245,  subject  to  the  proviso  that  Ike 
authority  will  expire  45  days  from  |une 
26, 1981.  This  notice  is  to  advise  that  oe 
Commission's  Suspension  Board  will 
reopen  this  proceeding  on  its  own 
motion  (if  not  protested),  to  consider  tlw 
expiration  date  of  this  authority. 
Interested  parties  wishing  to  object  mey 
file  objections  with  the  Suspension 
Board  not  later  than  the  lOdi  day  before 
the  expiration  date. 

By  tlie  CoamusMML 
Agadia  I.  I 
Secretary. 

|FR  [)oc  n-ZUM 


[Vokime  Na  OP1-203] 

Motor  Carrieri;  Permanent  AaiOioiWy; 
Republications  of  Grants  oft 
RIgtits  Authority  Wor  to '~ 

The  following  grants  of «  . 
rights  autlKiritiea  are  rqwblished  by 
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order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  is8ue(8] 
indicated  as  the  purpose  for 
repubhcation.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45530. 

MC  144221  (Sub-3).  (republication), 
filed  February  6, 1981.  published  in  the 
Federal  Register  March  13. 1981.  and 

republished  this  issue.  Applicant: 

KINGSWAY  FREIGHTLINES  UMTTED. 
212  Meridian  Road  N.E..  Calgary, 
Alberta.  Canada  2TA24fl. 
Representative:  George  R.  L.aBis8oniere. 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Portland,  OR,  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Blaine,  WA,  over  Interstate 
Hwy  5.  serving  all  intermediate  points, 
(2)  between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Lynden,  WA,  and  the  junction  of 
Washington  Hwy  539  and  Interstate 
Hwy  5  at  or  near  Bellingham,  WA.  over 
Washington  Hwy  539.  serving  all 
intermediate  points,  and  (3)  between  the 
port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Sumas, 
WA.  and  the  junction  of  Washington 
Hwy  542  and  Interstate  Hwy  5  at  or  near 
Bellingham,  WA.  from  the  international 
boundary  line,  over  Washington  Hwy  9 
to  junction  Washington  Hwy  542,  then 
over  Washington  Hwy  542  to  junction 
Interstate  Hwy  5,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 
Conditions:  The  person  or  persons 
engaged  in  common  control  or 
management  of  applicant  and  any  other 
carrier  operating  in  Interstate  or  foreign 
commerce  must  file  an  application  for 
approval  thereof  as  required  by  the 


provisions  of  49  U.S.C  1 11343  or  submit 
an  affidavit  explaining  why  such 
approval  is  unnecessary.  Applicant 
should  submit  the  required  documents  to 
the  Deputy  Director,  Section  of 
Operating  Rights,  Office  of  Proceedings, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  The  purpose  of 
this  republication  is  to  allow  interested 
parties  time  for  filing  petitions  to 
intervene. 

MC  153130  (Sub-IF).  (republication), 
filed  January  27, 1981  published  in  the 
FR  of  February  18, 1981,  and  republished 
this  issue.  Applicant:  MERSCHMAN 
TRUCKING  CORPORATION,  P.O.  Box 
67,  West  Point,  lA  52856.  Representative: 
Gregory  J.  Humphrey,  627  Avenue  G. 
Fort  Madison.  LA  52827.  A  decision  by 
the  Conmiission,  Review  Board  3. 
decided  June  4, 1981.  served  July  1. 1981. 
finds  that  applicant  is  authorized  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fertilizer  and  fertilizer 
equipment  and  agricultural  equipment 
and  porta  and  accessories,  between 
points  in  Lee  County,  LA,  on  the  one 
hand.  and.  on  the  other,  points  in 
Illinois.  Missouri,  and  Wisconsin. 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubhcation  is  to  clarify 
the  proper  grant  of  authority. 

By  the  Commission. 
Agatha  L.  Mersanovich, 
Secretary. 

{n  Doc  n-t1237  PUmI  7-«>-n;  S:45  ami 
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DEPARTMENT  OF  JUSTICE 

Attorney  Qeneral 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Air  and  Water 
Pollutanta 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  June  30, 1981,  a 
proposed  consent  decree  in  United 
States  V.  Velsicol  Chemical  Corporation 
(consolidated  cases)  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas,  Houston 
Division.  The  proposed  decree  requires 
Velsicol  Chemical  Corporation  to  pay  a 
civil  penalty  and  to  provide  the 
Environmental  Protection  Agepcy, 
Region  VI,  with  an  analysis  of  storm 
water  runoff  from  Velsicol's  Bayport 
facility. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 


proposed  judgment  on  or  before  August 
20. 1981.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Departent  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  Stales  v. 
Velsicol  Chemical  Corporation 
(consolidated  cases).  D.  J.  Ref.  90-5-1-1- 
826  and  90-5-1-1-1145. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Courthouse  &  Federal 
Building,  515  Rusk  Avenue,  Houston, 
Texas  77002.  at  the  Region  VI  Office  of 
the  Environmental  Protection  Agency. 
First  International  Building.  1201  Elm 
Street,  Dallas.  Texas  75270,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1254). 
Ninth  Street  and  Peimsylvania  Avenue. 
N.W..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 
Carol  E.  DinkkM, 

Aaaistanl  Attorney  Gtneral,  Land  and 
Natural  Rmoutcm  Division. 

|FR  Doc  n-n24S  FIM  7-J0-«:  It45  (m| 
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DEPARHIIENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  the  State  of  New  Jersey 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  New  Jersey,  effective  on  July  18. 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  estabUshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 


Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  trsgered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  New  Jersey 
on  March  9, 1960.  and  has  now  triggered 
off 

Determination  of  "off'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  New  Jersey  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  27, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off" 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  18, 1981. 

Infoiination  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  at  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
BenefiU.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  New  Jersey  should  contact  the 
nearest  State  Employment  Service 
Office  of  the  New  Jersey  Department  of 
Labor  and  Industry  in  their  localify. 

Signed  at  Washington,  D.C.  on  )uly  IS. 
1961. 

Albert  Angrisani. 
Assistant  Secretary  of  Labor. 

ire  Doc.  S1-212Se  Filed  7-20-n:  k4S  im) 
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Mine  Safety  and  Health  Administration 

IDocfcet  Na  M-S1-131-C]  •• 

Clinchfield  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company.  Dante. 
Virginia  24237,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1704-l(b)  (escapeways  and  escape 
facilities)  to  its  Moss  No.  4  Mine  located 
in  Dickenson  County,  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  escape  shaft 
which  is  more  than  20  feet  deep  shall 
include  elevators,  hoists,  cranes  or  other 
such  equipment,  which  shall  be 
equipped  with  cages  and  buckets. 

2.  Access  into  the  mine  is  by  multiple 
drift  entries  and  the  recently  completed 
intake  airshafL  Due  to  the  close 
proximity  of  the  Alvy  Creek,  the  depth 
of  the  shaft  was  increased  from  30  to  56 
feet.  This  projects  the  top  of  the  shaft 
above  the  100-year  storm  level.  At  the  30 
foot  level  a  six  foot  diameter  slope  pipe 
constructed  of  8-gauge  comigated  metal 
will  be  connected  into  the  airshaft  and 
extend  on  a  15  degree  slope  to  the 
surface  at  the  top-of-the-shaft  elevation. 
The  slope  will  be  equipped  with  a  four 
foot  wide  grated  metal  walkway  with  a 
handrail  on  one  side.  The  stairway  up 
the  shaft  from  the  mine  floor  to  the  slope 
pipe  will  consist  of  three  sections 
installed  on  45  degree  angles.  The  stairs 
will  be  constructed  of  fabricated  metal, 

4  feet  wide  with  landings  at  the  end  of 
each  section  and  with  suitable  handrails 
on  the  open  sides. 

3.  Petitioner  states  that  the  procediu«s 
outlined  above  will  at  all  times  afford  a 
greater  degree  of  safety  for  the  miners 
affected  than  that  afforded  by  the 
standard  in  that: 

a.  In  event  of  an  emergency 
necessitating  escape,  people  can  exit  the 
mine  much  quicker,  safer  and  in  a  more 
orderly  manner, 

b.  This  facilify  eliminates  machinery 
that  may  possibly  malftmction.  creating 
more  delays  in  escape; 

c.  The  width  of  the  stairs  and  the 
width  and  height  of  the  slope  pipe  will 
permit  a  4-man  carry  of  stretchers 
bearing  injured  persons  to  the  surface: 

d.  In  event  of  an  emergency  requiring 
rescue  efforts  this  facility  will  permit 
rescue  crews  quick  ingress  and  egress  of 
the  mine. 


Request  for  Comments 

Persons  interested  in  tliis  petition  may 
furnish  written  comments.  Theee 
comments  must  be  filed  with  tlie  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  20, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  13. 1981. 
Frank  A  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FK  Doc  n-212S5  Filed  7-ao-«l.  •«  ual 
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[Docket  No.  M-81-132-CI 

T  And  V  Coal  Co^  Petition  for 
Modification  of  ApplicatkNi  of 
Mandatory  Safety  Standard 

T  and  V  Coal  Company.  113  E.  Main 
Street,  Whitesburg.  Kentucky  41858  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Mine  No.  1  located  in  Letcher  Counfy. 
Kentucky.  The  petition  is  filed  under 
Secton  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cahi  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  tiie 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safefy  for  the 
miners  affected  because: 

a.  The  visibilify  of  the  equipment 
operator  would  be  diminished  and  the 
operator  could  not  properly  control  the 
machinery; 

b.  The  cab  or  canopy  could  strike  the 
roof  supports,  because  of  uneven  top 
and  bottom  conditions,  and  create  tlie 
danger  of  a  roof  fall. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  tlie  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  ITiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Viiginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  l>efore 
August  20. 1981.  Copies  of  the  petitioa 
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are  available  for  inspection  at  that 
address. 

Dated:  July  13, 1981. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

|FR  Doc.  n-212M  Filed  7-20-n;  8:45  am| 
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Office  of  ttw  Secretary 

Determinations  Regarding  Eligibiiity 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  6-10. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  upply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2]  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10.463:  CTS  of  Berne,  Inc.,  Berne, 

IN 
TA-W-1 1,733;  Inland  Equipment  Co., 

Inc.,  Lewiaburg,  TN 
TA-W-10,618:  Nova,  Inc.,  Fowlerville, 

MI 
TA-W-ll,34a;  Barth  Industries.  Inc., 

Cleveland.  OH 

TA-W-12.090:  She  Shop.  Inc..  Bohemia, 
NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-ia  155;  Joseph  Perrella.  Inc.. 
Cloversville,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  gloves  did  not  increase  as 
required  for  certification. 

TA-W-93aa;  Keiper  USA.  Battle  Creek. 
MI 

Investigation  revealed  that  criterion 

(2)  has  not  been  met. 

TA-W-10. 173;  Peerless  Tanning  Co.. 
Inc..  Johnstown,  NY 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  sheepskins  and  cattlehides 
did  not  increase  as  required  for 
certification. 

TA-W-10.934;  Manhattan  Shirt  Co.. 
Americus,  GA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Employment 
declines  at  the  firm  are  attributable  to  a 
training  program  designed  to  increase 
plant  efRciency. 

TA-W-9184:  Sheller-Globe  Corp., 
Research  Center,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3}  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  6-10. 1981. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-S314. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  June  14, 1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Notice  of  Proposed 
Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,"  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 


meetings  published  June  17, 1981  (46  FR 
31801).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*]  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  August 
1981  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267. 
ATTN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Shoreham  Nuclear  Power  Station 
Unit  1,  July  21. 1981,  Washington,  DC— 
cancelled. 

'Comanche  Peak  Steam  Electric 
Station  Units  1  and  2,  July  22. 1981, 
Washington,  DC — cancelled. 

'Electrical  Systems.  July  22, 1981. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  proposed  rulemaking, 
Section  50.49  of  10  CFR  Part  50, 
"Environmental  and  Seismic 
Qualification  of  Electric  Equipment 
Important  to  Safety  fcr  Nuclear  Power 
Plants"  and  the  proposed  Revision  1  to 
Regulatory  Guide  1.89,  "Environmental 
Qualification  of  Electric  Equipment 
Important  to  Safety  for  Light-Water- 
Cooled  Nuclear  Power  Plants".  Notice  of 
this  meeting  was  published  July  8. 

'Susquehanna  Steam  Electric  Station 
Units  1  and  2.  July  23, 1981,  Washington. 
DC.  The  Subcommittee  will  discuss  the 
Pennsylvania  Power  &  Light  Company's 
request  for  an  Operating  License.  Notice 
of  this  meeting  was  published  July  7. 

'Enrico  Fermi  Atomic  Power  Plant 
Unit  2,  July  24. 1981.  Washington.  DC. 
The  Subcommittee  will  review  the 
application  of  Detroit  Edison  Company 
for  an  Operating  License.  Notice  of  this 
meeting  was  published  June  17. 

'Reliability  and  Probabilistic 
Assessment.  July  28  and  29, 1981,  Los 


Angeles,  CA.  The  Subcommittee  will 
review  some  of  the  strengths  and 
weaknesses  of  r'sk  assessments  and 
their  potential  for  use  in  the  design/ 
licensing  processes  and  review  the  NRC 
efforts  to  develop  a  quantitative  safety 
goal.  Notice  of  this  meeting  was 
published  June  17. 

'Decay  Heat  Removal  Systems, 
August  4, 1981,  Washington,  DC.  The 
Subcommittee  will  review  the  proposed 
NRC  action  plan  for  Task  A-45. 
"shutdown  Decay  Heat  Removal 
Requirements." 

'Program  Management  and  Plan, 
August  5, 1981,  Washington,  DC.  The 
Subcommittee  will  discuss  a  proposed 
report  by  DOE  regarding  a  Management 
Plan  for  the  conduct  of  Research, 
Development  and  Demonstration 
Activities.  This  report  is  in  response  to 
Public  Law  96-567,  "Nuclear  Safety 
Research,  Development,  and 
Demonstration  Act  of  1980."  Notice  of 
this  meeting  was  published  June  17. 

*  Waterford  Steam  Electric  Station 
Unit  No.  3.  August  5, 1981,  Washington, 
DC.  The  Subcommittee  will  continue 
review  of  the  application  by  Louisiana 
Power  and  Light  Company  for  an 
Operating  License.  Notice  of  this 
meeting  was  published  June  17. 

*  Visit  of  ACRS  Members  to  Japan. 
August  22-28, 1981,  Tokyo,  Japan.  Visit 
by  ACRS  members  to  research  and  test 
facilities  in  and  around  Tokyo  and 
discussions  with  representatives  of 
Japanese  nuclear  agencies,  vendors  and 
nuclear  plant  operators  regarding  safety- 
related  items  including  seismic  design  of 
nuclear  facilities. 

'Emergency  Core  Cooling  Systems. 
August  28, 1981,  Monterey,  CA.  The 
Subcommittee  will  discuss  various 
topics  related  to  NRC  Nuclear  Reactor 
Regulation's  Emergency  Core  Cooling 
Systems  licensing  matters  and  General 
Electric'*  proposed  revisions  to  their 
Emergency  Core  Cooling  System 
licensing  model.  Notice  of  this  meeting 
was  published  June  17. 

*  Waste  Management.  August  31, 1981, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  proposed  rule  on  Technical 
Criteria  for  Disposal  of  High-Level 
Radioactive  Wastes  in  Geological 
Repositories  (10  CFR  60)  and  the 
Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste  (10  CFR 
61). 

'National  Engineering  Simulator/ 
Nuclear  Manpower  and  Training  Study. 
September  1, 1981,  Washington,  DC.  The 
Subcommittee  will  discuss  the  draft 
report  from  DOE  to  the  Congress  that 
reports  the  results  of  a  study  regarding 
the  need  for  and  feasibility  of  a  National 
Engineering  Simulator  and  the 
sufficiency  of  efforts  in  the  U.S.  to 


provide  specifically  trained 
professionals  to  operate  the  controls  of 
nuclear  power  plants  and  other  facilities 
in  the  back-end  of  the  nuclear  fuel  cycle. 

'Regulatory  Activities.  September  9, 
1981,  Washington,  DC.  The 
Subcommittee  will  review  Proposed 
Regulatory  Guides  and  Regulations. 

'Evaluation  of  licensee  Event 
Reports.  September  9, 1981,  Washington. 
DC.  The  Subcommittee  will  discuss 
recent  developments  in  NRC's  LER 
sequence  coding  and  search  procedure. 

'Sequoyah  Nuclear  Plant,  September 
9. 1981,  Washington,  DC.  The 
Subcommittee  will  review  operating 
experience,  response  to  ACRS  requests, 
status  of  hydrogen  control  measures. 

'Transportation  of  Radioactive 
Materials.  Date  to  be  Determined,  Oak 
Ridge,  TN.  The  Subcommittee  will 
review  the  package  certification 
procedures  used  by  the  Transportation 
Certification  Branch  of  NRC. 

*  Shoreham  Nuclear  Power  Station 
Unit  1.  Date  to  be  Determined. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  application  of  the  Long 
Island  Lighting  Company's  request  for 
an  Operating  License. 

ACRS  Full  Committee  Meetings 

August  6-8, 1981 — Items  are 
tentatively  scheduled. 

*A.  Susquehanna  Steam  Electric 
Station  Units  1  and  2— Operating 
License. 

*B.  Waterford  Steam  Electric  Station 
Unit  3 — Operating  License. 

*C.  Enrico  Fermi  Atomic  Power  Plant 
Unit  2 — Operating  License. 

*D.  Proposed  NRC  rule  (10  CFR  50.49). 
Environmental  and  Seismic 
Qualification  of  Electrical  Equipment 
Important  to  Safety— ACRS  comments. 

*E.  Proposed  NRC  Task  Action  Plan 
(A-45).  Alternate  Means  of  Decay  Heat 
Removal  in  PWR  Nuclear  Plants — 
ACRS  comments. 

*F.  Reports  of  ACRS 
Subcommittees — ^Safety  related  matters 
such  as  use  of  PRA  in  Ucensing,  and 
criteria  for  advanced  reactors. 

*G.  Meeting  with  NRC  Chairman  and 
other  Commissioners — To  discuss 
regulatory  matters  such  as  the  NRC 
Safety  Research  Program  budget, 
materials  test  program  for  radwaste 
disposal  containers,  and  appointment  of 
new  ACRS  member. 

September  10-12, 1981:  Agenda  to  be 
announced. 

October  15-17. 1961:  Agenda  to  be 
announced. 


Dated:  July  15. 1981. 
John  C  Hoyle. 

Advisory  Committee  Managemeat  Officer. 
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IDocket  Nos.  50-317.  S0-31t] 

Baltimore  Gas  and  Electric  Co.  (Cilvart 
Cliffs  Nuclear  Poerer  Plant.  UnNs  No.  1 
and  2);  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

Baltimore  Gas  and  Electric  Company 

(the  licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-53  and 
DPR-e9,  which  authorize  the  operation 
of  the  Calvert  CliSs  Nuclear  Power 
Plant  Units  No.  1  and  2  (the  facilities)  at 
steady-state  power  levels  not  in  excess 
of  2700  megawatts  thermal  for  each  unit 
The  facilities  consist  of  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Calvert  County. 
Maryland. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2a 
1970,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  ofBcial  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  'Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modiflcations,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).  -  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  althou^  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  die 


'Attachment:  .NUREG-0737  Requirements, 
available  in  NRC  Public  Document  Ro 
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staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15  and  30, 1980  and  January 
31.  February  11.  20,  25  and  26, 1981  and 
the  references  stated  therein,  which  iare 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  hcensee's  submittal  and 
determined  that  the  Ucensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
leii.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  speciflc 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  «arly  as  practicable  but  no  later 
than  30  da^tf'after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address,  ff  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  tht 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
Immediate  effectiveness  of  this  Order. 


ff  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

ff  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget 
Reports  Management.  Room  3208.  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
DanvU  G.  Eiaenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
PK  Doc  si-n2a8  niwi  7-a>-«i:  ms  un| 
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lOocfcet  No.  50-324] 

Carolina  Power  &  Light  Co.,  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-62  issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  which  revised  the  Technical 
Specifications  for  operation  on  the 
Bnmswick  Steam  Electric  Plant  Unit 
No.  2  (the  facility),  located  in  Bnmswick 
County,  North  Carolina.  The  amendment 
is  effective  June  29, 1981. 

The  amendment  revises  the  Technical 
Specifications  to  permit  a  temporary 
exemption  from  the  containment  oxygen 
concentration  limiting  condition  for 
operation  requirements  of  72  hours 
commencing  6:30  a.m.  June  29, 1981. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29, 1981.  (2) 
Amendment  No.  61  to  License  No.  DPR- 
62,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.  Washington,  D.C 
and  at  the  Southport-Brunswick  County 
Library.  109  West  Moore  Street 
Southport.  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  14tb  day 
of  July  1961. 

For  the  Nuclear  Regulatory  Commission. 
VemoB  L.  Rooney. 

Acting  Chief,  Operating  Reactors  Branch  #Z 
Divison  of  Licensing. 
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(Dodctt  Na  50-336] 

Nortt>east  Nuclear  Energy  Co.  et  at.; 
Order  Corrflrmlng  Licensee 
Commitments  on  Post-TMI  Related 
issues 

I 

In  the  Matter  of  the  Connecticut  Light 
&  Power  Co.;  the  Harfford  Electric  Light 
Co.:  Western  Massachusetts  Electric 
Co.:  Northeast  Nuclear  Energy  Co. 
(Millstone  Nuclear  Power  Station.  Unit 
No.  2). 

The  Northeast  Nuclear  Energy 
Company,  etal.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-65.  which  authorizes  the  operation 
of  the  Millstone  Nuclear  Power  Station. 
Unit  No.  2.  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  2700 
megawatts  thermal.  The  facility  consists 
of  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in 
Waterford.  Connecticut. 

U 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2a 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be  . 


implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  ccMnpleted  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).  *  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  |Hi>posed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15  and  31, 1980,  February  13, 
19,  and  27,  and  Mardi  4  and  18, 1981. 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  tliat  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  stafTs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modiBcation  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  conffrmed  by  Order. 


IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  Ucensee  shall  satisfy  tfie  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  Ucensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address,  ff  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
intereest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

ff  a  hearing  is  requested  by  die 
licensee  or  other  persons  who  have  an 
interest  affected  by  diis  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

ff  a  hearing  is  held  cooceming  this 
Order,  tbw  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  11 
and  ni  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  Jime 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget 
Reports  Management  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Marylwid  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Camnission. 

Domll  G.  Eisediut. 

Director,  Diviaion  of  Licenaing,  Office  of 
Nuclear  Reactor  Rtgaiatioa. 
|FR  Doc  ai-n2ai  nw  T-a»«:  sau  ■■! 


(Docket  NosL  S0-2S0  and  S0-2S1] 


■  Attachmenfc  NUItEC-a737  Requireaoitt, 
available  in  NRC  Public  Dociimanl  Roeni. 


Florida  Power  and  Light  Co;  I 

of  Amendment  to  FacHty  Operating 

Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  63  to  Facility  Operatiag 
License  No.  Dra-41  issued  to  Florida 
Power  and  Lig^t  Company  (the 
licensee),  which  revised  "Technical 
Specifications  for  operation  Turkey 
Point  Plant  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  Cotmty. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  certain 
of  the  lessons  learned  Category  A 
requirements  into  the  TBchnical 
Specifications. 

The  application  for  the  amendments 
con^ilies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Ibe 
Commissi<m  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissioo's  ndes  and  mgnlations  in  10 
CFR  Chapter  L  wbicfa  are  set  forth  in  tiw 
license  amendments.  Prior  pobbc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideratian. 

The  Commission  has  deterouned  that 
the  issuance  of  Aese  ammdments  wiO 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environnwntal 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  «vith  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  23. 19801 
as  supplemented  March  10, 19B1.  (2) 
Amendment  Nos.  70  and  63  to  License 
Nos.  DPR-dl  and  DPR-41.  and  (3)  die 
Commission's  related  Safety  Evaluatioo. 
All  of  these  items  are  availaUe  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  D.C  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betlteada.  Maiyiaad. 
of  July.  1981. 
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For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  I. 
Division  of  Licensing. 

|FR  Doc.  81-21288  Piled  7-20-81:  8:45  am| 
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(Docket  No.  SO-33S] 

Rorkta  Power  A  Ugtit  Co.  (St.  Lucie 
Plant,  Untt  No.  1);  Order  Confirming 
Licensee  Commitments  on  Post-TMi 
Related  Issues 

I 

Florida  Power  &  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-67  which 
authorizes  the  operation  of  the  St.  Lucie 
Plant.  Unit  No.  1  (the  facility)  at  steady- 
state  power  levels  not  in  excess  of  2560 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  St.  Lucie  County. 
Florida. 

11 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  sta^  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order). '  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  ofhce  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 


■  Attddimant:  NURBC-0737  Requirementt. 
available  in  NRC  Public  Documeni  Room. 


requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittals  dated 
December  23, 1080,  May  28, 1981,  and 
June  19. 1981.  and  the  references  stated 
therein,  which  are  incorporated  herein 
by  reference,  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee  s  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specific  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
descrilies  how  the  licensee  is  meeting  the 
guidance  of  NUREC-0737.  Therefore,  this 
deferral  of  the  hcensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  descrilied  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
'facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(an2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 


If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  td  the 
O^ice  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
ofluly,  1981 
For  the  Nuclear  Regulatory  Commission. 

Oarrell  G.  Elsenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|M«  Doc.  81-21270  Ptlad  7-ta-n.  8:46  wn| 
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(Docket  No.  S0-9M) 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Plant); 
Order  Confirming  Ucensee 
Commitments  on  Poet-TMl  Reiatod 

Issues 

I 

Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36. 
which  authorizes  the  operation  of  Maine 
Yankee  Atomic  Power  Station  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2630  megawatts  thermal. 
The  facility  consists  of  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Lincoln  Cotinty.  Maine. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
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and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  'Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expe^rted  each  requirement  to  be 
implemented  in  accordance  with  tfie 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

ni 

The  licensee's  submittals  dated 
December  15. 1980.  and  January  8. 16, 
and  30,  March  11  and  16, 1981  and  the 
references  stated  therein,  which  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittah  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittal  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  speciEed  submittal  dates.  Most  at 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  fWREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order, 

IV 

Accordmgly,  pursuartt  to  Sections  103, 
161i,  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  ar»d  50,  it  is  hereby  ordered 
effective  immediatehy  that  the  Hcensee 
shall  comply  with  the  following 
conditions: 


'Attachment:  NUREG-0737  Requirements, 
•vailabi*  in  NRC  Pnblic  Document  Room. 


The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order.  ^ 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10, 1981. 
Any  request  for  a  hearing  shaD  be 
addressed  to  the  Directw,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address,  ff  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Section  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  320B,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  open  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Daiiell  G.  Qsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-21271  Filed  7-20-81: 8:45  ami 
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[Docket  No.  50-28S] 

Omaha  Public  Power  District  (Fort 
Calhoun  Station.  Unit  No.  1);  Order 
Confirming  Uceiwee  Commitments  on 
Post-TMl  ReMed  Issues 

I 

Omaha  Public  Power  District  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-40,  which 
authorizes  the  operation  of  the  Fort 


Calhoun  Station  Unit  No.  1  (the  facility) 
at  steady-state  power  levels  not  in 
excess  of  1500  megawatts  thermal.  The 
facility  consists  of  a  pressurized  water 
reactor  (PWR)  locateid  at  the  licensee's 
site  in  Washington  County.  Nebraslca. 

n 

Following  the  accident  at  Three  MBe 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Ccnnmission  (NRC)  staff  devekiped  a 
number  of  proposed  reqoirranents  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protecticm  for  the  upeialiua 
of  nuclear  facilities  based  on  liie 
experience  from  the  accident  at  TMI^ 
and  the  official  studies  and 
investigations  of  the  accident  Tlie 
staffs  proposed  requireBients  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "ClarificatioB  of 
TMI  Action  Plan  Reqairenents."  Anmny 
these  requirements  are  a  nimiber  of 
items,  consisting  of  hardware 
modifications,  administrative  pttxedie 
implementation  aiKi  specific  informatioa 
to  be  submitted  by  the  licensee. 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  Ibis 
Order).'  NUREG-0737  was  transmitted 
to  eadi  licensee  and  applicant  by  an 
NRC  letter  ^m  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  12, 1980,  as  supplemented  by 
letters  dated  December  31, 1980.  and 
January  6  and  26.  and  February  27. 1981. 
and  the  references  stated  therein,  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  inchided  a 
modified  schedule  for  snbmittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  hcensee's  modified 
schedule  is  acceptable  based  on  the 
following: 


■  Attachment  NUREG-OTST 
availatrfe  in  NKC  Public 
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The  liceiuee'8  schedult  for  submittal  of 
information  in  some  instances  does  not  meet 
the  stafTs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modiFications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
leii,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attaachment 
to  this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a. 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  Is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place.of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  D 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  0MB  under  clearance 
number  3150-0065  which  expires  June 
30, 1963.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management.  Room  3208,  New 


Executive  Office  Building,  Washington, 
DC. 
This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda.  Maryland  this  10th  day 
of  July.  1961. 

Oarrell  G  Eiseohut. 

Director.  Division  of  Licensing.  Office  of 

Nuclear  Reactor  Regulation. 

|FR  Doc  S1-n272  Filed  7-20-ai  S4S  iinl 
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{Docket  No.  50-344] 

Portland  Qeneral  Electric  Co.  et  al^ 
Order  Confinning  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

In  the  matter  of  Portland  General 
Electric  Co..  the  City  of  Eugene,  Oregon. 
Pacific  Power  and  Light  Co.,  (Trojan 
Nuclear  Plant). 

Portland  General  Electric  Company,  et 
al.  (the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-1.  which 
authorizes  the  operation  of  the  Trojan 
Nuclear  Plant  (the  facility)  at  steady- 
state  power  levels  not  in  excess  of  3411 
megawatts  thermal.  The  facility  consists 
of  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in 
Columbia  County,  Oregon. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before* 
June  30, 1981  (see  the  Attachment  to  this 
Order).  ■  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 


■  Attachment  ^amEC-0737  Requlrementt. 
available  in  NRC  Public  Document  Room. 


NRC  letter  from  my  office  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittal  dated 
December  23. 1980  and  the  references 
stated  therein,  which  are  incorporated 
herein  by  reference,  committed  to 
complete  each  of  the  actions  specified  in 
the  Attachment.  The  licensee's 
submittals  included  a  modified  schedule 
for  submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittal  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
Information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  infonnation. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
leii,  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  tha  affective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  10. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
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than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  0MB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management.  Room  3208,  New 
Executive  Office  Building.  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July,  1981. 
For  the  Nuclear  Regulatory  Commission. 

Danell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  Sl-nZ73  Filed  7-20-Bl:  8:46  am) 
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Regulatory  Guides;  Notice  of  Issuance 
and  Availability  and  Withdrawals 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  speciHc  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  speciHc  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.136.  Revision  2. 
"Materials.  Construction,  and  Testing  of 
Concrete  Containments  (Articles  CC- 
1000  -2000.  and  -4000  through  -6000  of 
the  'Code  for  Concrete  Reactor  Vessels 
and  Containments')."  describes  bases 
acceptable  to  the  NRC  staK  for 
implementing  portions  of  the 
Commission's  regulations,  with  regard 
to  the  materials,  construction,  and 
testing  of  concrete  contaiimients. 


This  revision  was  developed  to 
endorse,  with  some  exceptions.  Articles 
CC-1000,  -2000,  and  -4000  through  -6000 
of  Section  III,  Division  2.  "Code  for 
Concrete  Reactor  Vessels  and 
Containments."  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code,  also  known  as 
American  Concrete  Institute  Standard 
359-80,  and  to  include  any  guidance 
necessary  as  a  result  of  public  comment 
and  additional  staff  review. 

With  the  issuance  of  this  revision,  the 
regulatory  positions  of  six  regulatory 
guides  are  considered  to  be  covered  by 
one  or  more  of  the  following  national 
standards: 

— ACI  359  (ASME  Section  III,  Division 
2),  "Code  for  Concrete  Reactor 
Vessels  and  Containments."  endorsed 
by  Regulatory  Guide  1.136. 
— ^ACI  349.  "Code  Requirements  for 
Nuclear  Safety-Related  Concrete 
Structures,"  endorsed  by  Regulatory 
Guide  1.142,  "Safety-Related  Concrete 
Structures  for  Nuclear  Power  Plants 
(Other  than  Reactor  Vessels  and 
Containments)." 
—ANSI  N45.2.5,  "Supplementary 
Quality  Assurance  Requirements  for 
Installation,  Inspection,  and  Testing  of 
Structural  Concrete,  Structural  Steel, 
Soils,  and  Foundations  During  the 
Construction  Phase  of  Nuclear  Power 
Plants,"  endorsed  by  Regulatory 
Guide  1.94,  "Quality  Assurance 
Requirements  for  Installation, 
Inspection,  and  Testing  of  Structural 
Concrete  and  Structural  Steel  During 
the  Construction  Phase  of  Nuclear 
Power  Plants." 

Therefore,  the  six  regulatory  guides 
identitied  below  have  been  withdrawn. 
Withdrawal  of  these  guides  does  not 
alter  any  prior  or  existing  licensing 
commitments  based  on  their  use. 

1.10    "Mechanical  (Cadweld)  Splices 
in  Reinforcing  Bars  of  Category  I 
Concrete  Structures,"  Revision  1, 
January  1973, 

1.15    "Testing  of  Reinforcing  Bars  for 
Category  I  Concrete  Structures," 
Revision  1,  December  1972, 

1.18  Structural  Acceptance  Test  for 
Concrete  Primary  Reactor 
Containments,"  Revision  1,  December 
1972, 

1.19  "Nondestructive  Examination  of 
Primary  Containment  Liner  Welds." 
Revision  1.  August  1972  (Safety  Guide 
19). 

1.55    "Concrete  Placement  in 
Category  I  Structures,"  June  1973,  and 

1.103    "Post-tensioned  Prestressing 
Systems  for  Concrete  Reactor  Vessels 
and  Containments."  Revision  1.  October 
1976. 

Guides  may  be  withdrawn  when  they 
are  superseded  by  the  Commission's 


regulations,  when  equivalent 
recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.205S5. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  far 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  servioe 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washingtoiu  DC.  20555, 
Attention:  Publication  Sales  Manager. 

(5  U.S.C.  552(a))Q02 

Dated  at  Rockviile,  Maryland  this  14tfa  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Monogue, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

|FK  Doc  81-21Z74  Filed  7-as-n;  8:4S  a.^l 
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[Docket  Na  50-327] 

Tennessee  Valley  Authority;  I 

of  Amendment  to  Facility  Operating 

License  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  Dra-77,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  NucJear  Mant  Unit  1 
(the  facility)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
updates  technical  specifications  3.7.5 
and  4.7.5  to  reflect  design  changes 
resulting  from  the  implementation  of  the 
new  Essential  Raw  Cooling  Water 
(ERCW)  pumping  station.  Tbis 
amendinent  also  increases  the  ultimate 
heat  sink  temperature  from  81  degrees  F 
to  83  degrees  F. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneisy  Act 
of  1954.  as  amended  (the  Act),  and  the 
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Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  July  14. 1981.  (2) 
Amendment  No.  8  to  Facility  Operating 
License  No.  DPR-77  with  Appendix  A 
Technical  Specification  page  changes, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  DC.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga.  Tennessee  37402.  A  copy 
of  Amendment  No.  8  may  be  obtained 
upon  request  a^ldressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  al  Bclhesda.  Maryland,  this  15di  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Acting  Chief.  Licensing  Bnwch  Nu.  4.  Divitiion 
of  Licensing. 

It-K  Doc.  81-21275  FtM  7-a>-«1:  a[4S  am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Intergovemmentai  Personnel  Act 
Grant  Program;  Expiration  of  Grant 
Authority 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


r.  The  Office  of  Personnel- 
Management  (OPM)  announces  that,  as 
a  result  of  the  enactment  of  the 
Supplemental  Appropriations  and 
Rescission  Act  of  1961.  no  further  award 
of  Intergovernmental  Personnel  Act 
(IPA)  grant  funds  will  be  made. 
DATES:  OPM's  authority  to  award  IPA 
grant  funds  expired  as  of  June  5. 1981. 


(This  corrects  the  Federal  Regietsr 

notice  of  May  22, 1981.  which  slated  that 

awards  would  be  made  until  September 

30, 1981.) 

ADDRESS:  U.S.  Office  of  Personnel 

Management,  Intergovemmentai 

Personnel  Programs.  P.O.  Box  14184, 

Washington.  DC.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Romero,  telephone  (202)  632- 

6274. 

SUPPLEM»ITARV  INFORMATION!  The 

official  program  number  and  title  for  this 

program  is  27.012— Intergovemmentai 

Personnel  Grants. 

Office  of  Personnel  Management. 

Beverly  McCain  |oaes. 

Issuance  System  Manager. 

Intergovernmental  Personnel  Grants 

A  ward  of  Funds  for  Fiscal  Year  1961 
and  Prior  Years 

Expiration  of  Award  Authority 

On  June  5, 1981.  the  Supplemental 
Appropriations  and  Rescission  Act  of 
1981  (P.L.  97-12)  was  signed  into  law. 
That  portion  of  the  Act  which  pertains 
to  the  Office  of  Personnel  Management 
(Ol^)  includes  the  following  provision; 

Of  the  funds  provided  for  the 
IntiTgovemmental  Personnel  Act  Grant 
program  for  fiscal  year  1981  in  Public  Law  98- 
536.  $5,600,000  are  rescinded:  Provided.  That 
no  funds  appropriated  or  made  available  by 
this  or  any  other  Act  shall  be  available  to 
fund  the  Intergovernmental  Personnel  Act 
Grant  program  after  |une  5, 1981. 

The  rescission  of  $5.6  million  had 
already  been  taken  into  account  by 
OPM  and  the  award  of  fiscal  year  1961 
grant  funds  has  been  made  at  the 
reduced  program  level  of  $14.4  million 
(original  request  was  for  $20.0  million). 
No  further  action  needs  to  be  taken  on 
the  rescission. 

As  a  further  result  of  the  provision, 
however,  OPM's  authority  to  award 
Intergovernmental  Personnel  Act  (IPA) 
grants  funds  expired  on  June  5, 1981. 
This  expiration  of  award  authority 
applies  to  IPA  funds  appropriated  for 
previous  fiscal  years  as  well  as  for  fiscal 
year  1981. 

This  notice  amends  the  Federal 
Register  notice  of  May  22,  1981.  which 
said  that  OPM  would  award  available 
IPA  funds  until  September  30. 1981.  The 
impact  of  this  provision  is  not  extensive, 
since  almost  all  fiscal  year  1981  funds 
were  awarded  prior  to  the  close  of 
business  on  June  5. 1981. 

Remaining  Grant  Qperatioos 

As  indicated  in  the  notice  of  May  22, 
1981,  OPM  will  continue  to  work  with 
current  grant  recipients  until  all  existing 


IPA  grants  are  completed  and  closed     ^ 
out.  To  the  greatesl  extent  possible,  all 
existing  IPA  grants  will  be  scheduled  for 
completion  on  or  before  May  31. 1982. 
OPM's  goal  is  to  disburse  approved 
funds  to  grantees  and  close  out  the 
agency's  grant  operations  by  the  end  of 
fiscal  year  1962. 

Relation  to  IPA  Mobility  Authority 

The  May  22, 1981,  notice  resulted  in  a 
number  of  inquiries  concerning  its  effect 
on  the  IPA  mobility  program.  "The 
mobility  atithority,  contained  in  Title  FV 
of  the  IPA,  permits  the  temporary 
assignment  of  employees  between  the 
Federal  Government  and  State  and  local 
govemments,  institutions  of  higher 
education,  Indian  tribal  govemments, 
and  certain  nonprofit  organizations. 
This  notice  and  the  notice  of  May  22 
pertain  only  to  the  expiration  of  the 
grant  program  authorized  by  Titles  II 
and  III  of  the  IPA.  Neither  notice  has 
any  effect  on  the  IPA  mobility  authority. 
The  mobility  provision  remains 
available  as  a  staffing  authority  for 
sharing  expertise  among  the  various 
participating  organizations. 

Federal  agencies  should  continue  to 
send  a  copy  of  each  IPA  mobility 
agreement  (Optional  Foi'm  69)  to  OPM. 
The  address  for  sending  these  forms  is: 
Faculty  Fellows  and  Personnel  Mobility 
Division.  Office  of  Personnel 
Management,  P.O.  Box  14184, 
Washington.  D.C.  20044. 

Il-V  U«:  81-21201  Filed  7-20-B1:  IAS  wn) 
MLUNQCOOE  USS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rfltoase  No.  34-17941;  Ff  Mo.  SR-CBOC- 
81-111 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  by  Self- 
Regutatory  Organizations  Retotkig  to 
Certain  Cttarges  and  Fees 

Comments  requested  on  or  before 
August  11. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  29, 1981,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  U  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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/.  Text  of  the  Proposed  Rule  Change 

Pursuant  to  Exchange  Rules  2.20  and 
2.22,  the  Exchange  revises  effective  July 
1, 1981  certain  of  its  charges  and  fees  as 
described  below. 


Charge  or  to* 


OU 


1.  MecntwnNp  appkcationc 

Individual    (includes    sole    pcopri- 

etors.     lessors,     lessees     and 

nommoes) - $1,000  $2,000 

Rrm 1^50  250 

Finn  stockhotdar  (Ian  paicani  or 

more) 1.000  250 

Ijmiled  partner 500  250 

Status  change.- - 900  1(X> 

2.  Ottw 

Stock  phone  per  Una '  5 

Ctefk  badge _ „.  150  300 

Member  dues 800  1.000 

CommunicatioTO  «nre  tne -...  '  150 

Trade  match  per  comract  Side..  .02  .03 


//.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  revised  charges 
and  fees  is  to  enable  the  Exchange  to 
increase  revenue  to  meet  increased 
costs.  The  basis  under  the  Securities 
Exchange  Act  of  1934  (the  Act)  for  the 
revisions  is  section  6(b)(4),  which 
requires  that  reasonable  charges  and 
fees  be  allocated  equitably,  libe 
revisions  are  consistent  with  this 
requirement  because  they  are  fair  and 
equitable  charges  to  members  and 
others  for  Exchange  services  that 
members  and  others  make  use  of  and 
benefit  from. 

///.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
have  an  impact  on  competition. 

IV.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  cdpies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
mle  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  fde 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
July  14. 1981. 
Geoige  A.  Fitzsimmoiw, 
Secretary. 

(FR  Doc.  81-21218  Filed  7-20-81:  8:45  am) 
MJJNG  CODE  1010-01-M 


[Release  No.  34-17939;  FHe  No.  Sfl-NYSE- 
81-151 

Proposed  Rule  Cliange  by  Self- 
Regulatory  Organizations,  New  York 
Stock  Exchange,  Inc^  Relating  to  the 
Allocation  of  Stock  to  Specialists  in 
Cases  Where  Two  Listed  Companies 
Comt>ine 

Comments  requested  on  or  before 
August  11. 1981 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  13. 1981  the  New  York  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  II 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoty  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  nde  change  clarifies  the 
procedures  for  allocating  to  a  sfMicialist 
the  stock  of  a  newly  listed  company  in 
those  instances  where  the  new  listing 
results  from  a  combination  of  two  listed 
companies  each  of  which  has  been 
assigned  different  specialists,  and 
neither  of  the  two  is  the  clear  survivor  of 
such  combination.  Under  such 
circumstances,  the  Allocation 
Committee  of  the  Exchange  will  invite 
applications  from  all  specialist  units, 
and  will  make  a  determination  based 
upon  its  consideration  of  all  applications 
received. 

n.  Self-Regulatory  Organizatiaa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Ride 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

4.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  procedures  to  be 
followed  by  the  Exchange  with  respect 
to  the  allocation  of  listed  company  stock 
to  a  specialist  in  these  cases  where  a 
new  listing  results  from  a  combinatioa 
of  two  previously-listed  companies 
which  were  assigned  different 
specialists  where  neither  one  of  the 
companies  is  the  clear  survivor  of  the 
combination.  It  is  specified  that  under 
such  circumstances,  the  Allocation 
Committee  of  the  Exchange  will 
consider  the  allocation  of  the  new  stock 
based  upon  the  same  criteria  applicable 
to  other  new  issues  after  inviting  all 
specialist  units  to  apply. 

The  statutory  basis  for  the  rule  dtange 
is  section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  as  amended 
which,  among  other  things,  requires 
Exchange  rules  to  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing. 
settling,  processing  infonnatim  with 
respect  to  and  fadlitating  transactioas 
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in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not  . 
impose  a  burden  on  competition.  It  will 
enhance  competition  in  that  every 
specialist  will  have  the  opportunity  to 
apply  and  be  considered  for  the 
allocation  of  a  newly-listed  stock 
resulting  from  the  combination  of  two 
listed  companies  with  different 
specialists,  where  neither  company  is 
the  clear  survivor. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
1100  L  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  he 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
au^ority. 

Dated:  |uly  14. 1961. 
George  A.  FttBrimmom, 
Secntary. 

|FR  Doc  m-21217  nicd  7-aD-n:  MS  un] 
WLLINQ  CODE  i01«-«1-« 


(FM  No.  1-6eS3) 

Shaw  Industries,  inc.  Common  Stock, 
No  Par  Value;  Application  To  Withdraw 
From  Listing  and  Registration 

)uly  15. 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Shaw 
Industries,  Inc.  (the  "Company")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  June  9, 1981, 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("fiYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  ^.ontinued 
of  such  stock  on  the  NYSE.  The  Amex 
has  posed  no  objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  August  5, 1981,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsunmons, 
Secretary. 

|FR  Doc  ffl-212ie  Piled  7-«>-«1:  k4S  anil 
BNJJNO  CODE  SOIO-Ot-M 


(Release  No.  34-17944;  FM*  No.  SR-Am«x- 
t1-1;  Amandmont  No.  1] 

American  Stock  Exctiange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  options  on  Treasury 
securities:  comments  requested  on  or 
before  September  4, 1981. 

Pursuant  to  Section  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  13, 1981  the  American  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange 
("Amex"  or  the  "Exchange")  proposes  to 
amend  its  filing  SR-AMEX-81-1  to 
provide  for  the  trading  of  options  on 
Treasury  securities  with  smaller 
principal  amounts  than  originally  filed 
for  in  addition  to  the  options  on 
Treasury  securities  which  were 
proposed  in  that  filing.  The  Exchange 
also  proposes  certain  other 
modifications  to  its  originally  filed  plan 
for  trading  options  on  Treasury 
securities,  as  described  below.  A 
summary  of  the  proposed  rule  changes  is 
set  forth  below. 

Series  of  Options  Open  for  Trading 

The  Exchange  intends  generally  to  list 
options  on  Treasury  notes  and  bonds 
with  two  to  five  point  exercise  intervals 
and  options  on  Treasury  bills  with  one 
to  two  point  exercise  intervals, 
depending  on  the  then  current  market 
conditions  and  price  volatilities. 
Similarly,  certain  exercise  intervals  may 
be  omitted  if  the  Exchange  determines 
that  their  listing  would  be  unnecessary 
due  to  the  then  current  volatility  of 
interest  rates,  maricet  conditions,  and 
other  related  relevant  factors. 
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Position  Limits  and  Exercise  Limits 
(Exchange  Rules  904  and  905) 

The  Exchange  proposes  to  amend  the 
position  and  exercise  limits  set  forth  in 
the  original  filing  to  provide  for  the 
contracts  on  smaller  underlying 
principal  values.  The  new  proposed 
change  provides,  in  effect,  that  the 
position  and  exercise  limits  shall  be 
proportionally  greater  for  option 
contracts  on  the  smaller  underlying 
principal  values,  in  relation  to  the 
decreased  amount  of  the  underlying 
principal  amounts  of  the  bonds,  notes  or 
bills  and  the  position  limits  prescribed 
in  the  original  filing.  For  example, 
assuming  the  Exchange  lists  contracts 
on  notes  or  bonds  with  principal  values 
of  $20,000.  this  would  mean  position  and 
exercise  limits  of  10,000  such  contracts 
on  Treassury  notes  or  bonds  (which  is 
the  equivalent  of  2,000  contracts  on 
securities  with  underlying  principal 
values  of  $100,000). 

In  addition,  certain  changes  were 
made  in  the  text  of  Rule  905  to  conform 
the  exercise  limits  to  the  position  limits 
prescribed  in  Rule  904.  The  language 
found  in  Rule  005  of  the  Exchange's 
previous  filing  had  been  inserted  at  a 
time  when  the  Exchange  was 
considering  the  possibility  of  listing 
Treasury  notes  or  bonds  with  public 
issuances  of  less  than  $1  billion.  Since 
this  is  no  longer  a  consideration,  the 
different  exercise  limits  for  options  on 
securities  having  public  issuances  (plus 
reissuances)  of  less  than  $1  billion  and 
those  with  more  than  $1  billion  is  not 
applicable. 

Reporting  of  Options  Positions 
(Exchange  Rule  906) 

Similarly,  the  Exchange  proposes  that 
the  number  of  contracts  which  would 
trigger  the  reporting  requirement  for 
Treasury  securities  be  proportionally 
increased  for  the  smaller  sized  contracts 
by  the  inverse  of  the  proportional 
amount  that  the  principal  value  is  less 
than  that  of  a  contract  with  an 
imderlying  principal  amount  of  $100,000 
for  Treasury  bonds  or  notes  and 
$1,000,000  or  $500,000  for  13-week  and 
26-week  Treasury  bills,  respectively. 

Trading  Rotations.  Halts  and 
Suspensions  (Exchange  Rule  918)  and 
Rules  of  General  Applicability 
(Exchange  Rule  950) 

The  changes  in  this  amendment  note 
the  new  text  of  Rule  917  (currently 
proposed  to  be  remunbered  as  Rule  918). 
and  Rule  950  as  recently  approved  by 
the  Commission  (see  SR-AMEX-61-4; 
approved  by  the  SEC  in  Release  No.  34- 
17778). 


Premium  Bids  and  Offers  (Exchange 
Rule  951)  * 

The  Exchange  proposes  to  delete  that 
portion  of  the  language  in  the  originally 
proposed  rule  changes,  relating  to  bids 
and  offers  on  option  contracts  on 
Treasury  seciuities.  which  referred  to 
the  underlying  principal  value  of 
Treasury  bills  as  $1,000,000  and  the 
principal  amount  of  Treasury  bonds  and 
notes  as  $100,000.  Instead,  the  Exchange 
is  proposing  a  new  formula  applicable  to 
Treasury  bills  with  different  underlying 
principal  amounts.  The  new  rule  states 
that  bids  or  offers  for  option  contracts 
relating  to  an  underlying  Treasury  bill 
will  be  expressed  as  a  percentage  of  an 
amount  which  shall  be  determined  by 
multiplying  the  principal  amount  of  the 
underlying  Treasury  bill  by  a  fraction 
whose  numerator  is  the  number  of 
weeks  to  maturity  of  the  underlying 
Treasury  bill  and  whose  denominator  is 
52.  Hence,  in  the  case  of  options  on 
Treasury  bills  having  13  weeks  to 
maturity,  a  bid  of  "1"  shall  represent  a 
bid  to  pay  a  premium  of  one  percent  of 
13/52  (1/4)  of  the  principal  value  of  the 
underlying  Treasury  bill,  i.e..  one 
percent  of  $250,000  ($2,500)  if  the 
underlying  principal  amount  is 
$1,000,000  and  one  percent  of  $5a000 
($500)  if  the  underlying  principal  amount 
is  $200,000. 

In  the  case  of  options  on  Treasury 
bills  having  26  weeks  to  maturity,  a  bid 
of  "1"  shall  represent  a  bid  to  pay  one 
percent  of  26/52  (1/2)  of  the  principal 
value  of  the  underiying  Treasury  bill. 
i.e.,  one  percent  of  $250,000  ($2,500)  if 
the  principal  value  of  the  underlying 
Treasury  bill  is  $500,000  and  one  percent 
of  $50,000  ($500)  if  the  principal  value  of 
the  underlying  'Treasiuy  bill  is  $100,000. 

In  place  of  reference  ta  the  fixed 
underlying  amount  of  $100,000,  the 
Exchange  proposes  to  change  the 
language  to  include  Treasury  bonds  and 
notes  with  different  underlying  principal 
amounts.  Therefore,  the  Exchange 
proposes  that  bids  and  offers  for  option 
contracts  relating  to  an  underlying 
Treasury  bond  or  note  shall  be 
expressed  as  a  percentage  of  the 
principal  amount  of  the  underlying 
Treasury  bond  or  note.  Hence,  a  bid  of 
"1"  shall  represent  a  bid  to  pay  a 
premium  of  one  percent  of  $100,000 
($1,000)  if  the  principal  value  of  the 
underlying  Treasury  bond  or  note  is 
$100,000  and  one  percent  of  $20,000 
($200)  if  the  principal  value  of  the 
underlying  Treasury  bond  or  note  is 
$20,000. 


Minimum  Fractional  Changes  / 

(Exchange  Rule  952) 

The  purpose  of  this  amendment  to  the 
originally  proposed  rule  change 
regarding  fractional  changes  is  to 
provide  for  the  various  underl>'ing 
principal  amounts  of  the  Treasury 
securities  on  which  the  Exchange 
proposes  to  trade  options.  This 
amendment  replaces  the  reference  to  an 
underlying  principal  amoimt  of  $250,000 
(in  the  previous  filing)  with  a  formula 
applicable  to  all  Treasury  bills, 
regardless  of  the  underlying  principal 
amount.  Hence,  the  new  proposed  rule 
change  states  that  the  minimum 
fractional  change  for  dealing  on  the 
Exchange  in  option  contracts  for  which 
the  underlying  security  is  a  Treasury  bill 
shall  be  one-hundredth  of  one  percent 
(0.01%)  of  the  amount  determined  by 
multiplying  the  principal  amoimt  of  fte 
underlying  Treasury  bill  by  a  fraction 
whose  numerator  shall  be  the  number  of 
weeks  to  matiuity  of  the  underlying 
Treasury  bill  and  whose  denominator 
shall  be  52.  For  example,  in  the  case  of 
options  on  Treasury  bills  having  13 
weeks  to  maturity,  the  minimnm 
fractional  change  would  be  $25.00  if  tiie 
principal  amount  of  the  underlying 
Treasury  bill  is  $1,000,000  and  $5.00  if 
the  principal  amount  of  the  underlying 
Treasury  bill  is  $20aooa  In  the  case  of 
options  on  Treasury  bills  having  26 
weeks  to  maturity,  the  minimum 
fractional  change  would  be  $25.00  if  the 
principal  amount  of  the  underiying 
Treasury  bill  is  $500,000  and  tSJOO  if  the 
principal  amount  of  the  underiying 
Treasury  bill  is  $100.00a 

Similariy.  the  Exchange  proposes  to 
amend  the  previous  rule  change 
proposal  regarding  minimum  fractional 
changes  for  option  contracts  on 
Treasury  bonds  or  Treasury  notes  by 
eliminating  the  fixed  underiying 
principal  amount  of  $100,000.  The 
currently  proposed  change  provides, 
instead,  that  the  minimum  fractional 
change  for  dealing  on  the  Exchange  in 
option  contracts  for  which  the 
underiying  security  is  a  Treasury  bond 
or  note  shall  be  one  thirty-second  of  one 
percent  (1/32%)  of  the  principtd  amount 
of  the  underlying  Treasury  bond  or  note. 
For  example,  the  minimum  fractional 
change  would  he  $31.25  if  the  principal 
amount  of  the  underlying  Treasury  t>ond 
or  note  is  $100,000  and  $8.25  if  die 
principal  amoimt  of  the  imderlying 
Treasiuy  bond  or  note  is  $20,000. 

Hours  of  Business  (Exchange  Rule  1} 

Lastly,  the  Exchange  proposes  to 
begin  frading  in  options  on  Government 
securities  each  trading  day  at  9A)  t 
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since  the  underlying  securities  begin 
trading  at  that  time,  and  proposes  to 
amend  the  rule  pertaining  to  hours  of 
business  accordingly. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  changes  are 
intended  to  provide  for  the  trading  of 
options  on  Treasury  securities  with 
smaller  principal  values  than  originally 
Bled  for  in  addition  to  the  Treasury 
security  options  previously  proposed. 
Hence,  if  the  security  underlying  an 
option  contract  is  a  Treasury  bond  or 
note,  the  security  would  be  identified  by 
its  coupon  rate,  maturity  date  and 
principal  amount.  The  option  contract 
may  relate  to  $100,000  principal  value  of 
the  underlying  bond  or  note,  or  a  lesser 
principal  value.  The  contracts  on 
underlying  principal  values  of  less  than 
$100,000  may  be  aggregated  so  that 
when  the  amount  of  underlying  principal 
values  totals  $100,000,  the  contracts  on 
smaller  underlying  values  would  be 
fungible  with  one  contract  on  a  security 
with  an  underlying  principal  value  of 
$100,000.  Conversely,  one  contract  on  a 
seciuity  with  an  underlying  principal 
amount  of  $100,000  would  be  fungible 
with  the  proportional  number  of  smaller 
contracts.  The  examples  described  in 
the  original  filing  remain  applicable,  but 
should  be  scaled  down  proportionally 
for  contracts  on  securities  with  a  lesser 
underlying  principal  value.  The 
Exchange  plans  to  list  contracts  with 
one-fifth  the  value  of  the  contract 
originally  proposed  with  respect  to 
Treasury  notes  and  bonds  (i.e.,  $20,000 
underlying  principal  value). 

If  the  security  underlying  an  option 
contract  is  a  Treasury  bill,  the  security 
will  be  identified  as  either  a  13-week  or 
2&-week  Treasury  bill  and  by  the 
underlying  principal  amount.  An  option 
contract  may  relate  to  $1,000,000  or 
$500,000  underlying  principal  values  for 


13-week  and  26-week  Treasury  bills, 
respectively,  or  to  lesser  underlying 
principal  values.  The  Exchange  plans  to 
list  contracts  with  one-fifth  the  value  of 
the  contracts  originally  proposed 
($200,000  underlying  principal  value  for 
13-week  bills  and  $100,000  underlying 
principal  value  for  26-week  bills).  Again, 
the  examples  described  in  the  original 
filing  remain  applicable,  but  should  be 
scaled  down  proportionally  for  the 
contracts  on  securities  with  the  smaller 
principal  values. 

The  Exchange  now  intends  to  list  for 
trading,  options  on  both  13-week  and  26- 
week  bills  when  it  begins  listing  options 
on  Treasury  bills,  rather  than  |ust 
options  on  13-week  bills  as  originally 
proposed. 

In  addition,  the  Exchange  has 
amended  its  definition  of  "long-term" 
bonds  since  its  original  filing,  in  view  of 
the  U.S.  Treasury  Department's  recent 
issuance  of  20-year  maturity  bonds.  The 
Exchange  now  considers  the  term  "long- 
term"  Treasury  bond  to  refer  to  bonds 
with  a  minimum  period  to  call  of  15 
years  if  callable,  or  if  not  callable  a 
minimum  period  to  maturity  at  the  time 
of  expiration  of  the  option  contract  of  15 
years,  instead  of  a  period  of  20V4  years 
at  the  time  of  expiration  of  the  option 
contract  as  indicated  in  the  Exchange's 
initial  filing. 

The  purpose  of  the  proposed  rule 
changes  contained  in  this,  amendment  to 
the  Exchange's  original  filing,  which 
introduces  option  contracts  on  securities 
with  principal  amounts  less  than  those 
originally  proposed,  is  to  make  the 
option  contracts  on  U.S.  Treasury 
securities  a  more  useful  tool  for  smaller 
investors. 

As  the  Exchange  pointed  out  in  its 
original  filing,  the  average  transaction  in 
stock  option  contracts  is  approximately 
six  contracts.  The  amendments  to  the 
previous  filing  are  intended  to  make 
government  security  options  more 
accessible  to  small  investors.  Obviously, 
if  the  average  number  of  stock  option 
contracts  traded  is  six,  there  must  be 
many  small  investors  whose 
transactions  are  averaged  with  those  of 
the  larger  institutional  options  traders. 
So  as  not  to  preclude  small  investors 
from  the  government  securities  option 
market,  by  pricing  the  options  out  of 
their  reach,  the  Exchange  has  proposed 
to  list  for  trading  the  contracts  with 
lesser  underlying  principal  amounts  as 
described  above.  However,  since  it  is 
expected  that  much  of  the  volume  in 
Government  securities  options  will  be 
due  to  those  who  trade  in  large  volume, 
the  Exchange  continues  its  desire  to 
trade  the  Government  security  options 
as  originally  proposed.  It  is  expected 
that  the  ability  to  interchange  contracts 


with  varying  underlying  principal 
amounts  will  add  to  the  liquidity  of  both 
markets. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  '1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  they 
promote  a  market  in  Government 
security  options  which  are  appropriately 
sized  to  meet  the  investment  needs  of  all 
investers,  small  and  large,  thereby 
adding  to  the  depth  of  the  market.  The 
fungibiPity  of  the  contracts  on  smaller 
underlying  principal  amounts  and  the 
contracts  with  underlying  principal 
amounts  originally  proposed  should  give 
great  liquidity  to  the  Government 
security  options  market  as  well.  The 
proposed  rule  changes  wrill  contribute  to 
the  maintenance  of  a  fair  and  orderly 
market  in  Government  security  options. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  public 
investors. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited  or 
received  any  written  comments  on  the 
proposed  rule  changes  since  the  date  of 
the  original  filing. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concemig  the  foregoing. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commsission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  4, 
•1981. 

For  the  Commisson  by  the  Division  of 
Marl<et  Regutution,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
)uly  16, 1981. 

|FR  Doc.  81-21306  Piled  7-20-81:  aAS  am) 
BtLLING  CODE  M10-01-M 


{Release  No.  17940;  SR-CB0E-«1-4] 

Chicago  Board  Options  Exctiange, 
Inc.;  Order  Approving  Proposed  Rule 
Ctiange 

July  14, 1981. 

On  May  22, 1981,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  LaSalle  at  Jackson,  Chicago, 
Illinois  60604,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-^  thereunder,  copies  of  a 
proposed  rule  change  to  revise  certain  of 
its  rules  governing  the  establishment  of 
joint  accounts  £md  trading  activity  by 
participants  in  a  joint  account.  Among 
other  things,  the  nile  change  would  (1) 
permit  the  establishment  of  a  joint 
account  among  more  than  two  market 
makers;  (2)  eliminate  the  requirement 
that  joint  account  participants  register 
as  broker-dealers; '  (3)  for  purposes  of 


'  )oint  account  participants  would  remain  subject 
to  general  CBOE  and  Exchange  Act  requirements 
concerning  broker-dealer  registration.  CBOE  Rule 
3.2  provides  that  individual  exchange  memberships 
may  only  t>e  owned  by  natural  persons  who  are 
registered  as  broker-dealers  under  Section  IS  of  the 
Act  or  are  associated  with  registered  broker- 
dealers.  Section  lS(a)(l)  of  the  Act  generally 
requires  any  natural  person  not  associated  with  a 
registered  broker-dealer  who  acts  as  a  broker  or 


evaluating  market  maker  performance  in 
accordance  with  Rule  8.7,  credit  trading 
activity  to  the  joint  accoimt  participant 
initiating  each  transaction;  and  (4)  for 
piuiioses  of  determining  a  joint  accoimt 
participant's  compliance  with  position 
and  exercise  limits,  aggregate  positions 
or  exercises  in  the  joint  accotmt  with  all 
positions  and  exercises  covering  the 
same  imderlying  security  which  any 
participant  or  member  organization 
associated  with  a  participant  holds  or 
controls  or  is  obligated  in  respect  of. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17834,  Jime  3, 1981)  and  by  publication 
in  the  Federal  Register  (46  PR  30613, 
Jime  9, 1981).  No  written  comments  on 
the  proposed  nde  change  were  filed 
with  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  seciuities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  ptu^uant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc  81-21308  Fllad  7-20-81: 8:45  am] 
BIUJNQ  CODE  MlO-Ot-H 


(File  No.  22-111981 

IMasslMutual  Mortgage  and  Realty 
Investors;  Application  and  Opportunity 
for  Hearing 

July  14, 1981. 

Notice  is  hereby  given  that 
MassMutual  Mortgage  and  Realty 
Investors  (the  "Applicant")  has  filed  an 
application  imder  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeship  of  Chemical  Bank  imder  four 
existing  indentures,  and  one  new 
indenture  of  the  applicant  and 
MassMutual  Mortgage  and  Realty 
Investors  Finance  N.V.  ("Finance"),  a 
Netherlands  Antilles  Corporation  and 
an  affiliate  of  the  Trust,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 


dealer  to  register  as  a  broker-dealer  under  Section 
16(b)  of  the  Act. 


to  disqualify  Chemical  Bank  from  acting 
as  Trustee  under  any  such  indentore. 

Section  310(b)  of  die  Act  |Ht)vides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  imder  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  imder 
which  any  other  securities  of  the  same 
issurer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  bom  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquahfy 
such  trustee  frt>m  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that: 

(1)  Chemical  Bank  currentiy  is  acting 
as  trustee  under  four  separate 
indentures  in  which  the  AppUcant  is  the 
obligor.  The  first  indentiue,  dated 
October  1, 197a  involved  the  issuance  of 
$50,000,000  principal  amount  6%% 
Convertible  Subordinated  Debentures 
due  1990;  the  second  indenture,  dated 
October  1, 1971,  involved  the  issuance  of 
$50,000,000  principal  amount  6V*% 
Convertible  Subordinated  Debentures 
due  1991;  and  the  third  indenture  dated 
April  1, 1981,  involved  the  issuance  of 
$35,800,000  principal  amount  7% 
Convertible  Subordinated  Debentures 
due  2000.  All  these  indentures  were  filed 
as  exhibits  to  registration  statements 
filed  under  the  Seciuities  Act  of  1933 
and  have  been  qualified  under  the  Trust 
Indenture  Act  of  1939. 

(2)  Under  an  indenture  between  the 
Applicant  and  Chemical  Bank  dated  July 
15, 1972,  the  Applicant  issued 
$25,000,000  principal  amount  6%% 
Convertible  Subordinated  Debentures 
due  1987  (the  "Old  Eurobonds  ").  The 
Old  Eurobonds  were  not  registered 
under  the  Securities  Acts  of  1933.  and 
were  not  qualified  under  the  Trust 
Indenture  Act  of  1939  because  the  Old 
Eurobonds  were  offereed  and  sold 
outside  of  the  United  States,  its 
territories  and  possessions  to  persons 
who  were  not  nationals  or  residents 
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theret^.  On  August  23, 1972,  the 
Secumies  and  Exchange  Commission 
(the  "Commission")  issued  an  order 
granting  the  Applicant's  apphcation 
pursuant  to  Section  ailXbKiM")  of  the 
Trust  Indenture  Act  of  1939  to  allow 
Chemical  Bank  to  act  as  Indenture 
Trustee  under  the  Old  Furobond 
indenture. 

(3)  The  Apphcant  is  not  in  default  in 
any  respect  under  any  of  the  indentures 
described  above  or  under  any  other 
existing  indenture. 

(4)  Chemical  Bank  has  entered  into  an 
indenture  with  Applicant  and  Finance 
as  of  June  1. 1981.  pursuant  to  wrhich 
there  are  to  be  issued  $?1.000.000 
prindpal  amount  8%  Guaranteed 
Convertible  Subordinated  Debentttres 
due  1994  (the  "New  Eurobonds"), 
guaranteed  as  to  principal  and  interest 
by  the  Applicant  on  a  subordinated 
basis.  The  New  Eurobonds  are  to  be 
issued  in  connection  with  an  exchange 
offer  currently  being  made  by  Finance 
for  the  Old  Eurobonds.  The  guarantee 
contained  in  the  New  Eurobonds 
Indenture,  if  enforced  against  the 
Applicant,  would  rank  on  a  parity  with 
the  obligations  issued  in  1970. 1971. 
1972.  and  1981  described  above.  The 
New  Eurobonds  have  not  been 
registered  under  the  Securities  Act  of 
1933  and  have  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939  because 
the  New  Eurobonds  are  being  offered 
and  sold  under  circumstances 
reasonably  designed  to  preclude 
distribution  or  redistribution  within,  or 
to  nationals  of  the  United  States. 

(5)  The  New  Eurobond  Indenture  and 
the  other  four  indentures  described 
above  are  wholly  unsecured  and.  aside 
form  differences  among  these  five 
indentures  aa  to  amoonts,  interest  rates, 
maturity  dates,  redemption  dates  and 
redemption  powers,  certain  covenants 
relating  to  United  Stales  taxation,  and 
differences  in  form  between  the  New 
Eurobond  Indenture  and  the  other  four 
indentures  mentioned  above,  the  terms 
of  said  indentures  are  substantially 
similar. 

Such  differences  as  exist  among  the 
four  existing  indentures  under  the 
trusteeship  of  Chemical  Bank  and  the 
proposed  indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chemical  Bank  from  acting 
as  Trustee  under  either  of  said 
indentures. 

((H  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  nilea  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section.  lltJO  L  Street.  N.W.. 
Washington.  DC. 

Notice  is  further  given  than  any 
interested  person  may.  not  later  than 
August  10, 1961,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  retjtiest  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  aiui  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission.  l)y  the  Division  of 
Corporation  Finance,  pursuant  to  delected 
authority. 
George  A.  Plljsiinnmas. 

Sectvlory. 

IKRDiK   ai-21iMFHe<l7-20-m:St49«nt 


[Release  No.  17942;  SR-Ptilx-«1-9| 

Philadelphia  Stock  Exchanga,  Inc; 
Order  Approving  Propoaed  Rui* 
Change 

|uly  14. 19B1. 

On  May  27, 1980.  the  Philadelphia 
Stock  Exchange.  Inc  1900  Market 
Street,  Philadelphia.  PA  1910a  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  ("Act ")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  provides 
uniform  standards  of  conduct  for  both 
the  options  and  equity  trading  floors  and 
increases  the  maximum  assessments  for 
violations  of  the  exchange's  rules 
governing  conduct  on  the  respective 
trading  floors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Releaae 
(Securities  Exchange  Act  Release  No. 
17846,  )une  5. 1981)  and  by  publication 
in  the  Fadaral  Rasister  (46  PR  30949. 
June  11, 1981).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing.  ' 


The  Commission  finds  that  tfaa 
proposed  rule  change  is  consistent  with 
the  requiren>ent8  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rales 
and  regulations  theremider. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rale  change 
be,  and  it  hereby  is.  approved. 

For  the  Coanmitsion.  by  the  Division  of 
Market  Regulation  pnrsuanl  to  delegated 
authority. 
Shirley  E.  HoIUs, 
Assistant  Secretary. 
|Hi  Due  m-nxr  nu  7-z»-»:  k4s  •»( 

BILUNG  COOE  SOW-St-M 

SMALL  BUSINESS  ADMINISTRATION 

(Dadaration  of  Disaater  Loan  Area  No. 
2000] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Douglas  County  and  adjacent  counties 
within  the  State  of  Kansas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  a  tornado,  hail,  wind  and  rain 
which  occured  on  June  19. 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  14. 1981,  and  for  economic 
injury  until  the  close  of  business  April 
15. 1982.  at  Small  Business 
Administration.  District  Office.  12  Grand 
Bldg..  5th  Floor.  1150  Grand  Avenue, 
Kansas  City.  Missouri  64106.  or  other 
locally  announced  locations. 

For  recent  change  in  disaster  loan 
eligibility  see  Federal  Ragisler  18S26 
(March  25. 1981). 

(CutaloK  of  Federal  Domestic  Assistance 
I'rognim  Nos.  59002  and  5900B) 

Dated:  |uly  15. 1981.       ^ 
Michnwl  rardiwat 

Administrator. 

|FR  OK.n-Z12»M>a7-J»«I.MSaBk| 


TRADE  REPRESENTATIVE.  OFFICE  OF 
THEU.S. 

Trade  Policy  Staff  Committee; 
Hearings  on  Additional  Artides  Being 
Considered  for  Duty  ModHtcation 

1.  Notice  of  Public  Hearings.  Pursuant 
to  scctioL  133  of  the  Trade  Act  of  1974 
(19  U.S.C.  2153).  the  Trade  Policy  Staff 
Committee,  chaired  by  the  Office  of  the 
United  States  Trade  Representative,  has 
scheduled  public  hearings  for  August  18, 
1981.  concerning  additional  articles 
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being  considered  for  possible  duty 
modification,  notice  of  which  was 
published  in  the  Federal  Register  of  July 
7. 1981  (46  FR  3S234). 

2.  Time  and  Place  of  Hearings.  The 
Committee's  hearings  will  open  at  2.D0 
p.m..  EST,  on  August  18, 1961.  They  will 
be  held  in  Washington,  D.C.  Office  of 
the  United  States  Trade  Representative, 
Winder  Building.  600  Seventeenth 
Street,  NW.  Room  403. 

3.  Requests  to  Present  Oral 
Testimony.  All  requests  to  present  oral 
testimony  must  be  received  by  the 
Secretary  of  the  Trade  PoUcy  Staff 
Committee,  Room  413,  Winder  Building. 
600  Seventeenth  Street,  NW, 
Washington,  D.C.  20506  not  later  than 
noon,  August  11. 1981.  Procedures  for 
the  submission  of  written  briefs  and 
rebuttal  briefs,  end  other  relevant 
information  concerning  the  hearing 
process  is  contained  in  the  Federal 
Register  of  August  2a  1980  (45  FR  57636) 
and  Trade  Policy  Staff  Committee 
Regulations  codified  at  15  CFR  2003. 

4.  All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
Secretary.  Trade  Pohcy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative.  Room  413.  Winder 
Building,  800  Seventeenth  Street  NW. 
Washington,  D.C.  20506  (Phone:  202- 
395-3487). 

Frederick  L.  Montgomary. 

Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  81-21244  Filed  7-»-«l:  t:4S  «n| 
MUJNG  CODE  31M-S1-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.0.  81-1881 

Approval  of  Public  Gauger  Performing 
Gauging  Under  Standards  and 
Procedures  Required  by  Customs 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  S  151.43  of  the  Customs 
Regulations  (19  CFR  151.43)  that  the 
application  of  National  Maritime 
Surveys,  Inc.,  8935  Jefferson.  River 
Ridge,  Louisiana  70123,  to  gauge 
imported  petroleum  and  petroleum 
products  in  all  Customs  districts  in 
accordance  with  the  provisions  of 
5  151.43  of  the  Customs  Regulations  is 
approved. 

Dated:  July  15, 1981, 
AndKny  L.  Ptana. 

Acting  Director,  Entry  Pnxxdures  and 
Penalties  Division. 
\n  Doc  81-nat  Ffcd  t-»-«:  mm  •■( 

BIUJNO  CODE  «1S-«>-ll 


Office  or  the  Secralary 

[Department  Circular/Puble  Debt 
No.  21-81] 

Treasury  Notes  ofJuly  31. 1983.  Series 
T-19e3 

July  16, 1981. 

1.  Invitatton  for  Tenden 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31, 1983,  Series 
T-1963  (CUSIP  No.  912827  MC  3).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additonal  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  matiuing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July 
31. 1981.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31. 1982,  and  each  subsequent  6 
months  on  July  31  and  January  31  until 
the  principal  becomes  payable.  They 
will  mature  July  31, 1983,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  *vill  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 


registered  as  to  principal  and  intereat 
will  be  issued  in  denominations  of 
$5,00a  $IOJOOO.  StOOJOOO.  and  $1.000009. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  tliosa 
amounts.  Interchanges  of  securities  of 
different  deuominations  and  of  coupon. 
registered,  and  bo<*-entry  securitiea. 
and  the  transfer  of  registered  securitiea 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securitiea 
offered  in  this  cirailar.  These  general 
regulations  include  those  currendy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Prooedurea  . 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Bani^s  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C.  20226,  up  to  1:30  pJB.. 
Eastern  DayUght  Saving  time, 
Wednesday,  July  22. 1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  Lhan  Tuesday.  July 
21,1981. 

3.2.  Each  lender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Non-competitive  tenders  must 
show  the  term  "noncompetitive"  on  tbe 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorired  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  tliat 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  diis 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealer*, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  ia 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowing* 
on  such  securities,  may  submit  tender* 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  eaefc 
customer  are  furnished.  Other*  are  only 
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permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  Stafes,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
ber  established,  on  the  basis  of  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  Hmit  of 
99.500.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  oompetitive  tenders. 


3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Friday.  July  31, 1961. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  July  29, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specifled  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 


amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bufeau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Dehvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 
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6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amended  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

(PR  Doc.  M-«40e  Filed  7-20-81:  MS  ami 
KUJNGCOOe  aiO-40-H 
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Sunshine  Act  Meetings 


T 


Federal  Register 
Vol.  4a.  No.  139 
Tuesday.  July  21.  1981 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C. 
552b(e)(3). 


Items 

1 
2 
3 


CONTENTS 


Federal  Energy  Regulatory  Commis- 
sion  

Federal  Home  Loan  Banl<  Board 

Federal  Maritime  Commission 

Federal  Mine  Safety  and  Health 
Review  Commission 

Federal  Resen/e  System  (Board  of 
Governors) 

National  Council  on  Educational  Re- 
search 

National  Railroad  Passenger  Corpora- 
tion  


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting 

July  17. 1981. 

TIME  AND  DATE:  10  a.m..  July  24, 1981. 

place:  Room  9306.  825  North  Capitol 

Street.  N.E..  Washington.  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  No.  IN81-3 

(2)  Docket  No.  IN  80-7 

(3)  Docket  No8.  GP80-72.  GP80-73.  GP80-85. 

GP80-86,  GP80-87.  GP80-95,  GP8O-103. 
and  GP80-25-O00 
(4  Docket  Nos.  E-9548  and  £-9549 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400. 

|S-nio-81  Filed  7-17-«l;  S^Wprnl 
ULLINO  CODE  M50-U-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  To  be 

announced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  Thursday,  July  23, 

1981. 

place:  1700  G  Street  N.W..  board  room, 
sixth  floor,  Washington.  D.C. 
STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  Meeting. 

Statement  of  Policy  Regarding  Due-on-Sale 
Clauses 

No.  517,  July  17. 1981 

|S-tlO»-ai  Filed  7-17-S1:  3:49  pni| 
BILLING  COOC  Srifr-OI-M 


4      FEDERAL  MARITIME  COMMISSION. 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  4C  FR  36985, 
July  16, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  July  21, 1981. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  items  to  the  closed 
session: 

2.  Docket  No.  77-7:  Agreements  Nos.  9929- 
2.  9929-4  (Modifications  to  the  Combi  Line 
Joint  Service  Agreement)  and  Agreements 
Nos.  10266  and  1026&-1  (Joint  Marketing 
Agreement  Between  Intercontinental 
Transport,  B.V.  and  Compagnie  Generale 
Maritime) — Proceedings  on  Remand  from 
Court  of  Appeals. 

3.  Agreement  No.  10266-4:  Modification  of 
the  Gulf  Europe  Express  Joint  Service 
Agreement  tO'provide  for  intermodal 
authority. 

|S-1 106-81  Filed  7-17-81: 10:31  am| 
SILUNQ  COM  trjO-OI-M 


BFFL  FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

July  15,  1981. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
July  22. 1981. 

PLACE:  Room  600. 1730  K  Street.  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Frederick  Bradley  v.  Belva  Coal 
Company.  Docket  No.  WEVA  80-708-D. 

Following  the  oral  argument  the 
Commission  will  consider  and  act  upon 
the  following: 


1.  American  Materials  Corporation.  Docket 
No.  LAKE  79-9-M:  (Petition  for  Descretionary 
Review). 

2.  Tazco,  Inc.,  Docket  No.  VA  80-121. 

3.  Salt  Lake  County  Road  Department. 
Docket  No.  WEST  79-365-M. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

|S  1111-81  Filed  7-17-81;  S;U  pn| 

WLUNo  CODE  sno-ia-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors). 

TIME  AND  date:  10  a.m.,  Monday,  July  27, 
1981. 

place:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  regarding  the  funding  of  post- 
retirement  pension  supplements  of  the 
Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmnets,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  17, 1981. 

James  McAfee,  Assistant  Secretary  of  the 
Board. 

|S  1107-81  Filed  7-17-81: 1:14  pm| 
WLLINQ  COOC  C210-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH  (NIE). 

DATE  AND  TIME:  July  28. 1981.  9:30  a.m.> 
3:30  p.m. 

PLACE:  Room  823.  National  Institute  of 
Education.  1200  19th  Street.  N.W., 
Washington,  D.C. 

STATUS:  CertiHcation  is  being  sought 
from  the  Department  of  Education  Office 
of  General  Counsel,  that  in  the  opinion 
of  that  office,  the  NCER  "would  be 
authorized  to  close  portions  of  its 
meeting  on  July  28, 1981,  under  5  U.S.C. 
522b(c){9)(B)  and  34  CFR  705.2(a)(9)  for 
the  purposes  of  reviewing  and 


Federal  Register  /  Vol.  46,  No.  139  /  Tuesday,  Jaly  21.  1981  /  Sunshine  Act  Meetings 


37501 


discussing  with  the  Director  of  NIE 
options  for  the  NIE  fiscal  year  1983 
budget  and  procurement  planning  and 
budget  for  fiscal  year  1982."  Agenda 
item  #5  will  be  closed,  the  rest  of  the 
agenda  will  be  open  to  the  public.  The 
public  should  call  to  verify  the  closing  of 
this  portion  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Convene  (9:30  a.m.). 

2.  Approve  minutes  of  April  29.  1981  NCER 
meeting  (9:35  a.m.). 

3.  Acting  Directors  Report  (9:40  a.m.-10:15 
M.m.). 

4.  Report  on  Minimum  Competency  Testing 
Hearings  (10:15  a.m.-ll:00  a.m.). 

5.  Report  on  Preliminary  Planning 
concerning  Educational  Technology  [UM> 
a.m.-ll:30  a.m.). 

6.  Staff  report  on  ways  of  further  examining 
NIE  fundamental  research  work  (continuation 
of  April  29  review)  (11:30  a.m.-12:15  p.m.) 

7.  Discussion  of  NIE  activities  in 
International  Education  (1:30  p.m.-2:15  p.m.). 

8.  Budget  Planning  for  FY  1983  and 
procurement  planning  and  budget  for  FY  1962 
(Closed  Session— 2:15  p.m.-3:30  p.m.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Martha  H.  Catto: 
Telephone:  202/254-7900 

IS-1108-B1  Filed  7-17-81:  3:25  pin| 
BMJJMGCOOE  40«H»-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  Rule  4(a)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  July  29. 
1981. 

A.  The  meeting  will  be  held  on 
Wednesday.  July  29, 1981.  in  the  Pierre 
Suite,  Loews  L'Enfant  Plaza  Hotel.  480 
LEnfant  Plaza.  S.W..  Washington.  D.C. 
beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3.  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda — National  Railroad  Passenger 
Corporation.  Meeting  of  the  Board  of 
Directors— July  29. 1961 

(9:30)  Closed  Session 

1.  Internal  Personnel  Matters 

2.  Litigation  Matters 
(10:30)  Open  Session 

3.  Approval  of  Minutes  of  Regular  Meeting 
nffune  24.  1981 


4.  Commitment  Approval  Requests: 
80-197-Rl:  Revision  of  CAR  80-197: 

Reser\'ations  Expansion  and 
Modernization  (REM)  Project 

5.  Resolution  Authorizing  Corporate 
Officers  to  Execute  Agreements  for 
Development  of  30th  Street  Statioo- 
Philadelphia 

6.  Board  Committee  Reports: 
Audit 

Legal  Affairs 

Northeast  Corridor  Improvement  Proiect 

Organization  and  Compensation 

7.  President's  Report 

8.  Netv  Business 

9.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Coiporations 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 

July  17. 1981. 

Sandra  Spence. 

Corporate  Secretary. 

IS-1106-81  Filed  7-17-81. 11.13  aA| 
BHJJNGCOOEI 
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DEPARTMENT  OF  EDUCATION 

Offio*  of  BWngual  Education  and 
Minority  Languages  Affairs 

34  CFR  Part  520 

Bilingual  Education:  Desegregation 
Support  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  to  implement  the 
Desegregation  Support  Program  under 
the  authority  of  Section  751  of  the 
Bilingual  Education  Act.  These 
regulations  govern  financial  assistance 
awards  that  enable  desegregating  school 
districts  to  meet  the  special  educational 
needs  of  minority  group  children  who, 
because  of  language  barriers  and 
cultural  (iifferences,  do  not  have  equal 
educational  opportunity. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  September  4, 
1981.  If  you  want  to  know  if  there  has 
been  a  change  in  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Regina  Robbing,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Department  of  Education. 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  472-3520. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  statutory  authority  for  this 
program  is  the  Bilingual  Education  Act. 
Title  Vll  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  by  the  Education  Amendments 
of  1978.  Pub.  L.  95-561  (20  U.S.C.  3261). 

II.  Background 

To  encourage  a  greater  degree  of 
coordination  among  Education 
Department  programs  that  support 
bilingual  education  programs  for 
children  of  limited  English  proficiency, 
the  Education  Amendments  of  1978 
transferred  the  authority  for  the 
Desegregation  Support  Program  from  the 
Emergency  School  Aid  Act  (Title  VI  of 
the  Elementary  and  Secondary 
Education  Act]  to  the  Bilingual 
Education  Act  (Title  VII  of  the 
Elementary  and  Secondary  Education 
Act).  On  June  29. 1979.  The 
Commissioner  of  Education  published  a 


notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (44  PR  18906)  to 
implement  changes  to  the  Bilingual 
Education  "Title  VII"  Program  made  by 
the  Education  Amendments  of  1978. 
With  the  exception  of  regulations  for  the 
Desegregation  Support  Program,  final 
regulations  for  Title  VII  were  published  ^ 
in  the  Federal  Register  [45  PR  23208)  on  ^ 
April  4, 1980.  Regulations  were  not 
needed  to  make  fiscal  year  (FY)  1980 
awards  under  the  Desegregation  Support 
Program;  the  legislation  provided  that 
recipients  of  FY  1979  funds  would 
receive  continued  assistance  under  the 
program  for  FY  1980.  These  regulations, 
when  effective,  will  govern  applicants 
and  grantees  under  the  Desegregation 
Support  Program,  beginning  with  the  FY 
1981  grants  competition,  and  will  remain 
in  effect  until  modified  or  replaced  by  a 
change  in  the  authorizing  legislation. 

These  regulations  govern  the  award  of 
grants  to  develop  curricula  for,  and  to 
conduct,  instructional  programs  of 
bilingual-bicultural  education  designed 
to  complement  school  districts' 
qualifying  desegregation  plans  and  to 
meet  the  special  educational  needs  of 
eligible  minority  group  children  enrolled 
in  schools  participating  in  the 
desegregation  plans. 

To  assist  the  Department  in  complying 
with  the  speciHc  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burden  found  in  these  regulations. 

III.  Sununary  of  Public  Comment 

The  Secretary  has  made  several 
important  changes  from  the  proposed 
regulations  for  the  Desegregation 
Support  Program  based  on  review  of 
comments  received  on  the  NPRM, 
review  of  the  content  and  format  of  the 
Tinal  regulations  implementing  other 
programs  authorized  under  the  Bilingual 
Education  Act.  and  review  of  the 
authorizing  legislation.  All  comments 
and  recommendations  received  prior  to 
August  29,  1979  were  considered  in  the 
development  of  these  final  regulations. 
A  summary  of  those  comments  and  the 
Secretary's  responses  to  them  are 
contained  in  Appendix  A  to  the 
regualtions.  In  addition,  the  Bilingual 
Education:  General  Provisions  (34  CFR 
Part  500]  have  been  republished  here  as 
Appendix  B  for  the  reader's  information 
and  better  understanding  of  the 
Desegregation  Support  Program,  since 
those  regulations  apply  to  all  programs 
implemented  under  the  Act. 

The  proposed  regulations  for  the 
Desegregation  Support  Program  closely 
resembled  and  in  some  instances 


repeated,  the  deflnitions,  target 
populations,  eligible  activities,  selection 
criteria,  and  application  and  grant 
requirements  in  the  regulations  proposed 
for  the  Basic  Projects  Program.  The 
NPRM  even  provided  that  quality 
Desegregation  Support  applications 
would  be  considered  for  support  under 
the  Basic  Project  Program  when 
available  funds  under  the  Desegregation 
Support  Program  had  been  exhausted. 
The  majority  of  commenters  opposed  the 
points  of  similarity  that  the  regulations 
established  between  two  programs  and 
suggested  that  the  differences  in  the 
authorizing  legislation  for  the  two 
programs  should  be  more  strongly 
reflected  in  the  implementing 
regulations.  They  also  suggested  that  the 
regulations  should  emphasize  that, 
unlike  the  other  programs  established 
under  Title  VII,  this  program  supports 
bilingual-bicultural  education  programs 
designed  specifically  to  complement 
desegregation  plans  implemented  by 
school  districts. 

In  response  to  public  comment,  the 
Secretary  has  revised  the  regulations  for 
the  Desegregation  Support  Program  to 
clarify  the  distinctions  between  the 
program  and  the  Basic  Projects  Program 
and  to  emphasize  that  the  Desegregation 
Support  Program  provides  assistance  to 
desegregating  school  districts.  Some  of 
the  provisions  in  these  regulations 
parallel  the  language  and  format  of  the 
Basic  Projects  regulations,  where 
application  requirements  under  the  two 
programs  are  similar.  However,  these 
regulations  use  language  and  terms  that 
are  specific  to  the  authorizing  legislation 
for  the  Desegregation  Support  Program 
(Section  751  of  the  Act)  and  otherwise 
make  clear  the  different  purposes  of  the 
two  programs. 

Eligibility  requirements  under  the 
Desegregation  Support  Program,  as  well 
as  a  description  of  a  qualifying 
desegregation  plan  and  the  procedures 
for  obtaining  a  waiver  of  ineligibility, 
are  contained  in  Section  606  of  the 
Emergency  School  Aid  Act  and  in 
regulations  which  implement  Section  606 
for  Emergency  School  Aid  Act  programs. 
The  reader  should  refer  to  the 
Desegregation  Support  Program 
regulations  (34  CFR  520.3)  for  citations 
of  the  Emergency  School  Aid  Act 
regulations  that  apply  to  the 
Desegregation  Support  Program.  An 
applicant  that  has  been  found  to  be  out 
of  compliance  with  the  Civil  Rights  Act 


must  have  applied  for  a  waiver  of 
ineligibility  as  described  in  Section 
606(c)  of  the  Emergency  School  Aid  Act 
and  in  implementing  regulations  to  be 
eligible  for  a  grant  under  the 
Desegregation  Support  Program. 
However,  an  appUcant  may  use 
assistance  received  under  this  program 
to  support  compliance  activities  carried 
out  under  any  United  States  or  State  . 
court  order  regarding  special  programs 
of  education  for  children  of  limited 
English  proficiency. 

A  project  assisted  under  the 
Desegregation  Support  Program  must  be 
designed  to  complement  the  qualifying 
desegregation  plan  of  an  eligible  school 
district.  Implementation  of  the  project 
must  be  coordinated  with  activities 
carried  out  under  the  school  district's 
qualifying  desegregation  plan. 
Therefore,  it  is  expected  a  project 
assisted  under  this  program  will  not  be 
designed  or  implemented  in  such  a  way 
that  minority  group  isolation  in  the 
school  district  is  continued  or 
exacerbated.  It  is  also  hoped  that 
activities  supported  under  this  program 
will  increase  the  self-esteem  of  the 
minority  group  children  served  by  the 
project  and  vfill  cultivate  in  all  project 
participants — diildren,  teachers, 
principals,  and  parents — a  better 
understanding  of  special  educational 
needs  of  the  minority  group  children  and 
an  appreciation  of  the  history,  language, 
and  cultural  heritage  of  those  children. 
A  number  of  conmienters  asserted  that 
the  positive  self  concept  and  proud 
sense  of  cultural  awareness  fostered 
under  this  program  would  contribute 
fundamentally  to  a  minority  group 
child's  ability  to  achieve  in  school. 

Citatioa  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  the 
regulations. 

Dated:  luly  16. 1981. 
T.  H.  BelL 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.003.  Bilingual  Education 
Program) 

The  Secretary  revises  Part  520  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 
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PART  520— BILINGUAL  EDUCATION: 
DESEGREGATION  SUPPORT 
PROGRAM 

Subpart  A— General 

Sec. 

520.1  What  is  the  Desegregation  Support 
Program? 

520.2  Who  is  eligible  for  assistance  under 
these  programs? 

520.3  What  regulations  govern  this 
program? 

520.4  What  definitions  apply? 

Subpart  B— What  Klnda  of  Projects  Ooe* 
ttie  Secretary  Asalst? 

520.10    What  activities  are  eligible  for 
assistance? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

520.20  What  requirements  pertain  to  project 
committees? 

520.21  How  does  the  Secretary  provide  for 
the  participation  of  children  enrolled  in 
nonprnfit  private  schools  in  an 
instructional  program  of  bilingual- 
bicultural  education? 

520.22  What  requirements  pertain  to 
training  activities? 

520.23  What  requirements  pertain  to 
nonprofit  private  organizations  that 
apply  for  a  bilingual-bicuitural 
curriculum  development  project? 

Subpart  O — How  Does  ttte  Secretary  Make 
a  Grant? 

520.30  How  does  the  Secretary  evaluate  an 
application  proposing  a  bilingual- 
bicuitural  curriculum  development 
project? 

520.31  How  does  the  Secretary  evaluate  an 
application  proposing  an  instructional 
program  of  bilingual-bicuitural 
education? 

520.32  What  factors  does  the  Secretary 
consider  in  awarding  grants? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

520.40  What  requirements  pertain  to  all 
grantees? 

520.41  What  additional  requirement 
pertains  to  grantees  carrying  out  an 
instructional  program  of  a  bilingual- 
bicuitural  education? 

Appendix  B — Bilingual  Education:  Genera! 
Provisions. 

Authority:  Section  751  of  the  Title  VII 
Elementary  and  Secondary  Education  Act. 
Pub.  L.  95-561.  20  U.S.C.  3261. 

Subpart  A— General 

§  520. 1    What  is  the  Desegregation 
Support  Program? 

(a)  The  purpose  of  this  program  is  to 
provide  assistance  to  eligible  local 
educational  agencies  (LEAs)  that- 

(1)  Are  implementing  qualifying 
desegregation  plans;  and 

(2)  Have  eligible  minority  group 
children  enrolled  in  schools 
participating  in  the  qualifying 
desegregation  plans. 


(b)  This  program  supports  two  types 
of  projects  designed  to  complement  an 
LEA'S  qualifying  desegregation  plan  and 
to  meet  the  special  educational  needs  of 
eligible  minority  group  children: 

(1)  Bilingual-bicuitural  curriculum 
development  projects  that  develop 
curriculum  for  use  in  instructional 
programs  of  bilingual-bicuitural 
education: 

(2)  Projects  that  implement 
instructional  programs  of  bilingual- 
bicuitural  education. 

(20  U.S.C.  3261|a)) 

§520.2    (See  34  CFR  500.2(g>— Who  is 
ellgltMe  for  assistance  under  these 
programs?) 

§520.3   AVhat  regulationa  govern  this 
program? 

(a)  The  following  regulations  apply  to 
grants  awarded  under  this  program: 

(1)  The  regulations  in  this  part  (34  CFR 
Part  520) 

(2)  The  Bilingual  Education:  General 
Provisions  (34  CFR  Part  500)  with  the 
following  exceptions: 

(i)  The  definitions  in  34  CFR  500.4  do 
not  apply.  Definitions  for  this  program 
are  contained  in  this  part  (34  CFR  520.4). 

(ii)  The  Secretary  approves  a  project 
period  of  from  one  to  three  years. 

(3)(i)  Emergency  School  Aid  Act 
regulations  which  implement  Sections 
606(a)  and  eoe(c)  of  the  Emergency 
School  Aid  Act.  specifically  those 
sections  in  the  regulations  which 
govern — 

(A)  Limitations  on  eligibility  (34  CFR 
280.21-280.24); 

(B)  Continuing  conditions  of  eligibility 
(34  CFR  280.26); 

(C)  Show  cause  conferences  (34  CFR 
280.27); 

(D)  Waivers  of  ineligibility  (34  CFR 
280.28-280.32);  and 

(E)  Qualifying  plans  (34  CFR 
280.42(aHc)). 

(ii)  For  the  purposes  of  this  program, 
the  term  "under  the  Act"  as  used  in  the 
Emergency  School  Aid  Act  regulations 
cited  in  this  section  (34  CFR 
520.3(A)(3)(i))  shall  mean  "under  Section 
751  of  the  Bilingual  Education  Act. 

§  520.4    What  definitions  apply? 

In  addition  to  terms  defined  in 
EDGAR  (34  CFR  Part  77).  the  following 
terms  are  used  in  this  part: 

"Act"  means  the  Bilingual  Education 
Act.  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  3221) 

"Curriculum"  is  considered  to 
encompass  the  instructional  activities, 
including  the  use  of  materials,  planned 
and  provided  for  students  by  the  school 


or  school  system.  The  curriculum, 
therefore,  is  the  planned  interaction  of 
students  with  instructional  content, 
instructional  resources,  and 
instructional  processes  for  the 
attainment  of  educational  objectives. 

(20  U.S.C  3261) 

"Emergency  School  Aid  Act"  means 
the  Emergency  School  Aid  Act,  Title  VI 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  31OT) 

"Instructional  program  of  bilingual- 
bicuitural  education"  means  a  program 
of  instruction  designed  to  meet  the 
special  educational  needs  of  minority 
group  children  in  elementary  and 
secondary  schools  and  having  the 
following  characteristics: 

(1)  There  is  instruction  given  in,  and 
study  of,  English  and  the  native 
language  of  the  parents  and 
grandparents  of  the  minority  group 
children. 

(2)  faistmction  is  given  with 
appreciation  for  the  heritage  of  the 
minority  group  children  and  of  other 
children  in  American  society. 

(20  U.S.C.  3261(aMl)(A)) 

"Minority  group  children"  means 
children  who  are  from  environments  in 
which  the  native  language  is  other  than 
English  and  who,  as  a  result  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportiuiity. 

(20  U.S.C.  3207(6),  3261) 

"Native  language"  means  the 
language  normally  used  by  an 
individual,  or  in  the  case  of  a  child,  the 
language  normally  used  by  the  parents 
or  grandparents  of  the  child. 

(20  U.S.C  32ei(aKl)) 

"Qualifying  desegregation  plan" 
means  the  desegregation  plan  that 
satisfies  the  requirements  of  Section  606 
of  the  Emergency  School  Aid  Act 
(ESAA)  and  qualifies  an  LEA  for 
assistance  under  this  program. 

(20  U.S.C.  3261) 

Subpart  B— What  Kinds  of  Protects 
Does  the  Sscrstary  Assist? 


§520.10    WTwtacttvNIee 
assistance? 


■re  eegRne  ror 


The  Secretary  funds  two  types  of 
projects  which  must  be  designed  to 
complement  the  LEA's  qualifying 
desegregation  plan. 

(a)  Bilingual-bicuitural  curriculum 
development  projects.  An  eligible  LEA, 
or  a  nonprofit  private  organization  that 
has  received  a  request  for  curriculum 
development  from  one  or  more  eligible 


LEAs  may  propose  to  develop 
curriculum  for  use  in  instructional 
programs  of  bilingual-bicuitural 
education.  This  curriculum  is  designed 
to— 

(1)  Increase  the  skills  of  minority 
group  children  in  understanding, 
speaking,  reading,  and  writing  both 
English  and  the  native  language  of  the 
parents  or  grandparents  or  the  minority 
group  children; 

(2)  Enhance  the  understanding  of 
minority  group  children  and  their 
classmates  about  the  history  and 
cultural  backgrounds  of  the  minority 
group  children;  and 

(3)  Complement  the  LEA's  qualifying 
desegregation  plan. 

(b)  Instructional  programs  of 
bilingual-bicuitural  education. 

(1)  An  eligible  LEA  may  propose  to 
implement — 

(i)  Curriculum  developed  under 
paragraph  (a)  of  this  section;  or 

(ii)  Any  other  curriculum  that  the 
Secretary  determines  meets  the 
requirements  in  paragraph  (a)  of  this 
section. 

(2)  In  its  plan  to  implement  an 
instructional  program  of  bilingual- 
bicuitural  education,  an  LEA  shall 

*  provide,  as  necessary,  training  for 
teachers,  principals,  and  other 
educational  personnel  who  work  with 
minority  group  children,  to  enable  them 
to  provide  services  more  effectively  to 
those  children. 
(20  U.S.C.  3231(a)(2)  and  3261(a)(1)  and  (b)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  S20.20    Wliat  requiremenU  pertain  to 
proiect  coiTNnittees? 

(a)  An  LEA  applying  for  a  bilingual- 
bicuitural  curriculum  development 
project  or  an  instructional  program  of 
bilingual-bicuitural  education  shall 
establish  a  project  committee  meeting 
the  requirements  of  paragraph  (b)  of  this 
section  that  will  fully  participate  in  the 
preparation  of  the  application  and  in  the 
implementation  of  the  project  and  join  in 
submitting  the  application. 

(b)  (1)  The  project  committee  must  be 
broadly  representative  of  parents, 
school  officials,  teachers,  and  other 
interested  members  of  the  community  or 
conununities  to  be  served. 

(2)  At  least  half  of  the  committee 
members  must  be  parents. 

(3)  At  least  half  of  the  committee 
members  must  be  members  of  the 
minority  group(8)  whose  educational 
needs  the  project  is  intended  to  meet. 

(c)  The  LEA  may  use  the  following 
procedures,  or  other  procedures  it 
determines  appropriate,  to  meet  the 
requirements  of  paragraph  (b): 


,     (1)  Solicit  nominations  for  project 
committee  membership  from  parents, 
other  representatives  of  minority  group 
children,  and  interested  members  of  the 
community  or  commimities  to  be  served. 

(2)  Publish  a  solicitation  of 
nominations  for  membership  in  a 
manner  likely  to  bring  the  solicitation  to 
the  attention  of  potential  members;  for 
example,  publication  of  an 
announcement  in  a  local  newspaper  or 
other  local  publication. 

(3)  Include  at  least  seven  members  on 
the  committee. 

(d)  The  LEA  shall  provide  the  project 
committee  with  adequate  resources  (as 
determined  by  the  LEA),  including  staff 
with  language  skills  in  the  native 
language  of  the  committee  members. 

(e)  The  LEA  shall  submit  with  its 
application — 

(l)(i)  Documentation  of  its 
consultations  with  the  project 
committee; 

(ii)  The  project  committee's  comments 
on  the  application;  and 

(iii)  Documentation  of  support  for  the 
project  signed  by  the  majority  of  the 
members  of  the  project  committee;  and 

(2)  An  assurance  that  in  carrying  out 
its  project,  the  applicant  will  provide  for 
frequent  consultations  with,  and 
participation  by,  the  project  committee. 

(f)  The  requirements  in  paragraphs  (a) 
through  (e)  of  this  section  apply  to  a 
nonprofit  organization  applying  for  a 
bilingual-bicuitural  ciuriculum 
development  project,  with  the  following 
exceptions: 

(1)  The  conunittee  must  consist  of  at 
least  ten  persons;  and 

(2)  The  committee  must  exercise 
policy-making  authority  with  respect  to 
the  program  or  project. 

(20 use.  3223(a)(4)(E)  and  3261(a)(2)) 

§  520.21    How  does  ttw  Secretary  provide 
for  the  participation  of  children  enrolled  in 
nonprofit  private  sdwoto  in  an  instructional 
program  of  bHinguaHiicutturai  education? 

(a)  An  applicant  shall  provide  for  the 
participation  in  its  project  of  minority 
group  children  enrolled  in 
nondiscriminating  nonprofit  private 
schools  in  the  LEA.  whose  participation 
would  assist  in  achieving  the  piuposes 
of  the  LEA's  qualifying  desegregation 
plan,  if  the  educational  needs, 
language(s).  and  grade  leveUs)  of  those 

.  children  are  of  a  similar  type  to  those 
which  the  project  is  intended  to  address. 

(b)  (1)  In  meeting  the  requirements  in 
paragraph  (a)  of  this  section,  the 
applicant  shall  comply  with  the 
requirements  in  EDGAR  (34  CFR  76.651- 
76.662). 

(2)  For  the  purpose  of  this  section,  the 
terms  "subgrantee"  and  "subgrant"  as 


used  in  those  sections  of  EDGAR  mean 
"grantee"  and  "grant",  respectively. 

(c)  If  an  applicant  fails  to  provide  for 
the  participation  of  minority  group 
children  enrolled  in  nonprofit  private 
schools  as  required  in  paragraph  (a)  of 
this  section,  the  Secretary— 

(1)  Withholds  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  will  provide  for  the 
participation  of  those  children;  or 

(2)  Reduces  the  amount  )f  the  grant  by 
the  amount  the  Secretary  needs  to— 

(i)  Arrange  to  assess  the  deeds  of 
minority  group  children  in  nonprofit 
private  schools  whose  participation 
would  assist  in  achieving  the  purposes 
of  the  LEA's  qualifying  desegregation 
plan;  and 

(ii)  Carry  out  an  instructional  program 
of  bilingual-bicuitural  education  for 
minority  group  children  whose 
educational  needs.  language{8).  and 
grade  level(E",  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address. 

(d)  (1)  In  addition  to  meeting  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section,  an  applicant  may,  at  its 
option,  provide  an  instructional  program 
of  bilingual-bicuitural  education  for 
minority  group  children  and  their 
classmates  enrolled  in 
nondiscriminating  nonprofit  private 
schools  m  the  LEA  whose  participation 
would  assist  in  achieving  the  purposes 
of  the  LEA's  qualifying  desegregation 
plan,  although  the  educational  needs. 
language(s),  and  grade  level(s)  of  the 
minority  group  children  are  not  of  a  type 
similar  to  those  of  the  public  school 
participants. 

(2)  An  applicant  that  proposes  to 
provide  services  under  paragraph  (dXl) 
of  this  section  to  children  eru-olled  in 
nonprofit  private  schools  shall  comply 
with  the  requirements  in  34  CFR  76.657- 
76.662. 
(20  use  3231(b)(3MC)(ii)  and  (f).  32Bl(aKl)) 

§520.22    What  requirements  pertainto 
training  activitiee? 

An  LEA  proposing  to  carry  out  an 
instructional  program  of  bilingual- 
bicultiu-al  education  shall — 

(a)  Assess  the  training  needs  of  the 
teachers,  principals,  and  other 
educational  personnel  who  woric  with 
minority  group  children  in  8chool(s) 
participating  in  the  qualifying 
desegregation  plan; 

(b)  Include  in  its  application  plans  for 
training  activities  that  provide,  as 
necessary,  training  for  teachers, 
principals,  and  other  education 
personnel  who  work  with  minority 
group  children:  and 
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(c)  Include  in  its  budget  adequate 
funds  for  these  activities. 

(20U.S.C.  32in(a)(i)) 

S  520.23    What  r«qulr*m«nts  pertain  to 
nonprofit  privata  organizations  that  apply 
for  a  bilinguai-Mcultural  curriculum 
davalopmant  proloct? 

A  nonprofit  private  organization  must 
include  in  its  application — 

(a)  Evidence  that  it  has  received  a 
request  from  one  or  more  eligible  LEAs 
to  develop  bilingual-bicultural 
curriculum  under  this  program;  and 

(b)  Evidence  that  It  has  the  capacity  to 
obtain  the  services  of  adequately 
trained  and  qualified  staff. 

(20  U.S.C.  3281(a)(2)) 

Subpart  D — How  Does  ttie  Secretary 
Make  a  Grant? 

§  520.30    How  doos  ttw  Sacratary  avahiata 
an  application  propoaing  a  tMingual- 
biciiltural  curriculum  davalopmant  protact? 

The  Secretary  considers  the  following 
criteria  worth  a  total  of  150  possible 
points.  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(a)  Curriculum  design.  (40  points] 
The  Secretary  considers  the  quality  of 

the  applicant's  plans  for  designing  a 
curriculum  that  complements — 

(1]  The  LEA's  qualifying  desegregation 
plan:  and 

(2)  Any  programs  of  Federal  financial 
assistance  that  are  related  to  the 
purposes  of  this  program. 

(b)  Needs  identification.  (10  points) 
The  Secretary  considers  the  extent  to 

which  the  applicant  has  identified,  by 
reliable  and  objective  means,  the  nature 
and  magnitude  of  the  special 
educational  needs  of  the  minority  group 
children. 

(c)  Impact  (40  points  total) 

The  Secretary  considers  the  extent  to 
which  the  proposed  curriculum  will — 

(1)  Meet  the  special  educational  needs 
of  minority  group  children;  (15  points); 

(2)  Increase  the  skills  of  minority 
group  children  in  understanding, 
speaking,  reading,  and  writing  both 
English  and  the  native  language  of  the 
parents  or  grandparents  of  the  minority 
group  children  (10  points): 

(3)  Enhance  the  understanding  of  the 
minority  group  children  and  their 
classmates  about  the  history  and 
cultural  backgrounds  of  the  minority 
group  children  (10  points):  and 

(4)  Involve  parents  of  minority  group 
children  in  the  education  of  their 
children  (5  points). 

(d)  Curriculum  evaluation.  (15  points) 
The  Secretary  considers  the  adequacy 

of  the  applicant's  plans — 


(1)  To  test  the  curriculum  as  it  is 
developed  to  determine  whether  it 
meets  the  needs  identified  in  the 
application;  and 

(2)  To  include  teachers,  principals, 
and  other  educational  personnel  from 
schools  participating  in  the  qualifying 
desegregation  plan  in  the  evaluation  of 
the  curriculum. 

(e)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(f)  Quality  of  key  personnel  (15 
points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (eM2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  apphcant 
provides. 


Note. — The  qualifications  of  project 
personnel  should  relate  to  the  population 
served  by  the  project.  For  example,  when 
reviewing  projects  that  serve  children  of  a 
particular  ethnic  population,  the  Secretary 
looks  for  project  personnel  who  have 
extensive  experience  or  expertise  in  the        , 
culture  and  language  of  that  population. 

(g)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(h)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilitiet  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plana  to  use  are  adequate. 

(20  U.S.C.  32ei(a)(l)  and  20  U.S.C.  3474(a]] 
SS20J1    How 


el 

The  Secretary  considers  the  following 
criteria  worth  a  total  of  150  possible 
points.  The  maximnm  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(a)  Project  design.  (40  points) 

The  Secretary  considers  the  quality  of 
the  applicant's  plans  to  coordinate  the 
implementation  of  the  instructional 
program  of  bilingual-bicultiual 
education  with — 

(1)  Activities  carried  out  under  the 
LEA's  desegregation  plan;  and 

(2)  Any  programs  of  Federal  financial 
assistance  that  are  related  to  the 
purpose  of  the  program. 

(b)  Rationale  for  selection  of  project 
sites  and  participants.  (5  points) 

The  Secretary  considers  the  rationale 
and  the  appropriateness  of  the  methods 
used  to  select  the  schools  and  children 
to  be  served  by  the  project 

(c)  Needs  assessment  (10  points) 
The  Secretary  considers  the  adequacy 

of  the  applicant's  assessment  of  the 
needs  of  the  children  to  be  served  by  the 
project  including  assessments  of — 

(1)  The  special  educational  needs  of 
the  minority  group  children; 

(2)  Proficiency  of  the  minority  ^roup 
children  in  understanding,  speaking. 
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reading,  and  writing  both  English  and 
the  native  language(8)  of  the  parents  or 
grandparents  of  the  minority  group 
children  to  be  served  by  the  project;  and 

(3)  Knowledge  and  understanding  of 
the  children  of  the  history  and  cultural 
heritage  of  the  minority  group  children 
to  be  served: 

(d)  Impact  (40  points  total) 

The  Secretary  considers  the  extent  to 
which  the  proposed  program  of 
bilingual-bicultural  education  will — 

(1)  Meet  the  special  educational  needs 
of  the  minority  group  children  (15 
points); 

(2)  Increase  the  skills  of  minority 
group  children  in  understanding, 
speaking,  reading,  and  writing  both 
English  and  the  native  language  of  the 
parents  or  grandparents  of  the  minority 
group  children  (10  points); 

(3)  Enhance  the  understanding  of  the 
minority  group  children  and  their 
classmates  about  the  history  and 
cultural  backgrounds  of  the  minority 
group  children  and  increase  their 
tolerance  and  appreciation  for  ethnic 
differences.  (10  points);  and 

(4)  Involve  parents  of  minority  group 
children  in  the  education  of  their 
children  (5  points). 

(e)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(f)  Quality  of  key  personnel  (20 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (unless  the  building  principal  is 
to  be  so  designated): 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project 

(iv)  The  extent  to  which  die  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fivm 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  sudi  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly; 
and 

(v)  The  extent  to  which  the  building 
principal  is  involved  in  the  daily 
administration  of  the  project. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  the  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

Note. — ^The  qualifications  of  project 
personnel  should  relate  to  the  population 
served  by  the  project.  For  example,  when 
reviewing  projects  that  serve  children  of  a 
particular  ethnic  population,  the  Secretary 
looks  for  project  personnel  who  have 
extensive  experience  or  expertise  in  the 
cultitfe  and  language  of  tltat  population. 

(g)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(See  34  CFR  75.590— Evaluation  by  the 
gremtee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(i)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  facilities  that  tfte  applicant 
plans  to  use  are  adequate;  aiid 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C  32n(a)(l)  and  20  USXl  3474(a)) 
SS20.32    Wtwl 


(a)  The  Secretary  considers  the  rank 
order  of  the  application  as  determined 
by  applying  the  selection  criteria  in 

§  520.31  (for  applications  proposing 
instructional  programs  of  bilingual- 
bicultural  education). 

(b)  The  Secretary  also  considers  the 
need  for  the  proposed  activities  in  the 
LEA(s)  to  be  served  by  die  pniecL 

(1)  In  determining  need  under 
paragraph  (b)  of  this  section,  the  . 
Secretary  considers — 

(i)  The  number  of  minority  group 
children  who  would  benefit  from  the 
program  of  bilingual-bicultural 
education; 

(ii)  Assistance  the  applicant  is 
receiving  under  other  programs  of 
Federal  financial  assistance  that  are 
related  to  the  purposes  of  this  program: 
and 

(iii)  Previous  assistance  that  the 
applicant  has  received  under  this 
program  or  under  Section  706  of  the 
Emergency  School  Aid  Act  and  tlie  need 
for  further  assistance. 

(2)  In  determining  need  under 
paragraph  (b)(1)  of  this  section,  the 
Secretary  uses — 

(i)  Information  provided  in  the 
apphcation: 

(ii)  Information  provided  in  the  SEA 
review  of  the  application  (under  34  CFR 
500.20); 

(iii)  Information  on  current  and  past 
educational  and  training  activities 
supported  under  the  Bilhigual  Educatkn 
Act  and  the  Emergency  Sdiool  Aid  Act 
and 

(iv)  Other  information  available  to  the 
Secretary;  and 

(c)  For  applications  proposing  to 
implement  instructional  programs  of 
bilingual-bicultural  education,  the 
Secretary  gives  priority  to  applications 
that  propose  to  implement  bilingual- 
bicultiu-al  curriculum  developed  under 
this  program,  if  that  curriculum  is 
determined  to  be  appropriate  to  the 
needs  of  the  LEA. 

(20  U.S.C.  3Z31(c).  3281) 

Subpart  E— What  CondMons  Must  Be 
Met  l»y  a  Grantee? 

§520.40    Wlwt 


A  grantee  shall — 
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(a)  Work  closely  with  its  project 
committee  in  carrying  out  project 
activities;  and 

(b)  Coordinate  project  activities 
with— 

(1)  The  goals  and  implementation  of 
the  LEA's  qualifying  desegregation  plan; 
and 

(2)  Any  programs  of  Federal  fmancial 
assistance  that  are  related  to  the 
purposes  of  the  program. 

(c)  A  grantee  shall  comply  with  the 
"supplement  not  supplant"  requirement 
in  Section  721(b)(3)(G)  of  the  Act. 

(20  U.SC.  3231(b)(3)(G)  and  3261(a)  (2)  and 
(3)) 

9  520.41    What  additional  r«quir«n«nt 
pertains  to  grant***  carrying  out  an 
instructional  program  of  tHIinguai-Mculturai 
education? 

A  grantee  shall  inform  parents  of 
children  participating  in  the  program  of 
the  instructional  goals  of  the  program 
and  the  progress  of  their  children  in  the 
program. 

(20  U.S.C  3223(a)(4)(F)) 

Nota. — ^This  appendix  «vill  not  be  codified 
in  the  Code  of  Federal  Regulation*. 

Appendix  A 

Summary  of  Comments  and  Responses 

Approximately  20  persons  commented  on 
the  notice  of  proposed  rulemaking  (NPRM) 
for  the  Bilingual  Education:  Desegregation 
Support  Program.  Their  comments  are 
arranged  in  the  order  of  the  sections  of  the 
proposed  regulations  to  which  they  pertain. 
Each  set  of  comments  is  followed  by  a 
response  that  indicates  any  change  that  has 
been  made  to  the  regulations  or  why  no 
change  was  considered  appropriate. 

PART  S10-BIUNQUAL  EOUCATKMfc 
DESEQREQATION  SUPPORT  PROGRAM 
(FORMERLY.  45  CFR  PART  123b) 

i  123b.3     What  definitions  apply  to  the 
program? 

Comment.  Several  commenters  suggested 
that  the  regulations  should  use  terminology 
that  more  closely  parallels  the  legislative 
language  and  that  definitions  should  be 
added  to  clarify  the  type  of  educational 
program  supported  under  these  regulations. 
Commenters  also  asked  for  clarification  of 
the  relationship  between  these  regulations 
and  regulations  implementing  Emergency 
School  Aid  Act  programs,  since  Section  600 
of  the  Emergency  School  Aid  Act  contains 
eligibility  requirements  that  also  apply  to  the 
Desegregation  Support  Program. 

Response.  The  regulations  now  use 
language  that  more  closely  parallels  the 
language  in  the  legislation.  A  section  has 
been  added  to  clarify  the  terms  and 
provisions  contained  in  the  regulations  for 
Emergency  School  Aid  Act  programs  that 
apply  to  this  program.  A  section  has  been 
added  to  these  regulations  that  defines  terms 
used  in  this  program.  The  deHnitions  section 
in  the  General  Provisions  (34  CFR  500.4)  no 
longer  applies  to  this  program. 


Comment  Several  commenters  questioned 
whether  Black  English  was  considered  a 
"native  language"  that  could  qualify  minority 
group  children  for  assistance  under  this 
program. 

Response.  The  Department  of  Education 
holds  the  position  that  so-called  "Black 
English"  is  a  form  of  English  and  not  a 
separate  and  distinct  language.  It  is  one  of 
many  forms  of  non-standard  Ejiglish  in 
common  currency.  It  cannot,  therefore,  be 
considered  a  native  language  that  is  other 
than  English.  Programs  that  propose  to  use 
"Black  English"  as  one  of  the  languages  in  a 
bilingual  education  program  are  therefore  not 
eligible  for  funding  under  Title  VU  ESEA. 
This  position  is  supported  by  the  legislative 
history  of  the  Act. 

{  123b.l0     What  activities  are  eligible  for 
assistance  under  the  desegregation 
support  program  ? 

Comment.  Several  commenters  questioned 
the  legal  authority  for  supporting  projects 
designed  solely  to  develop  the  native 
language  skills  of  participants  and  suggested 
that  projects  supported  under  this  program  be 
bilingual  in  approach.  Commenters 
questioned  the  focus  of  the  regulations  on  the 
needs  and  native  language(s)  of  children  of 
limited  English  proficiency,  since  those 
children  are  not  mentioned  in  the  authorizing 
legislation.  Several  commenters  suggested  the 
regulations  clarify  that  the  curricula 
developed  and  the  instructional  programs 
implemented  under  this  program  be  designed 
to  complement  the  local  educational  agency's 
(LEA's)  desegregation  plan.  Commenters 
suggested  that  programs  of  bilingual- 
bicultural  education  should  be  designed  to 
meet  the  needs  of  minority  group  children 
and  their  classmates  and  that  they  should 
include  instruction  in  and  of  the  language  of 
parents  or  grandparents  of  the  minority  group 
children.  A  few  commenters  suggested  that 
an  LEA  be  required  to  include  in  its  project 
training  activities  for  teachers,  principals, 
and  other  education  personnel  who  work 
with  minority  group  children,  designed  to 
increase  their  understanding  of  the  special 
needs  of  those  children  and  to  enable  them  to 
provide  services  more  effectively  to  those 
children. 

Response.  This  section  has  been  rewritten 
to  clarify  that  this  program  supports  the 
development  of  curriculum  for,  and  the 
implementation  of,  instructional  programs  of 
bilingual-bicultural  education  to  complement 
the  LEA's  qualifying  desegregation  plan  and 
to  meet  the  special  educational  needs  of 
minority  group  children.  These  programs  are 
bilingual  in  focus,  with  students  studying 
both  English  and  the  native  language  of  the 
parents  or  grandparents  of  the  minority  group 
children.  The  regulations  make  it  clear  that 
an  LEA  is  required  to  provide  training  for 
teachers,  as  necessary,  and  may  provide 
training  for  principals  and  other  education 
personnel  who  work  with  minority  group 
children,  as  appropriate. 

Comment.  A  few  commenters  suggested 
that  the  regulations  state  that  a  nonprofit 
private  organization  must  have  received  a 
request  from  an  eligible  LEA  to  develop 
bilingual-bicultural  curriculum  to  be  eligible 
for  support  under  this  program. 

Response.  The  eligibility  criterion  for  non- 
profit private  organizations  is  stated  in  the 


Bilingual  Education  General  Provisions  (34 
CFR  SOOuS).  which  establish  eligibility 
requirements  for  applicants  luider  all  the 
programs  authorized  under  the  Bilingual 
Education  Act.  For  emphasis  and  clarity,  the 
regulations  now  require  a  nonprofit  private 
organization  to  submit  with  its  application 
evidence  of  an  eligj^le  LEA's  request  for 
curriculum  development. 

i  123b.20     What  are  the  requirements  when 
applying  for  a  desegregation  support 
project? 

Comment.  Commenters  asked  why  the 
regulations  use  terms  different  from  those 
used  in  the  law  in  the  description  of  the 
advisory  committees  required  of  applicants 
under  the  Desegregation  Support  Program. 
One  commenler  asked  why  the  regulations 
establish  a  minimum  number  of  members  for 
the  LEA's  committee  and  why  the  regulations 
assign  responsibilities  to  the  committee  that 
were  not  specified  in  the  law.  One 
commenter  asked  the  reason  for  requiring  an 
LEA  to  provide  the  conunittee  with  staff  and 
resources.  The  commenter  asked  whether  an 
LEA  must  use  its  own  funds  to  meet  this 
requirement.  One  commenter  suggested  that 
advisory  committees  be  required  to  meet  at 
least  quarterjy. 

Response.  The  regulations  now  use  the 
term  "project  committee",  one  of  the  terms 
used  in  the  legislation,  to  describe  the 
advisory  group  required  of  applicants  under 
this  program.  The  same  term  is  used  to 
describe  the  committees  required  of  LEA's 
and  nonprofit  private  organizations,  since 
requirements  are  similar  for  two  types  of 
applicants.  To  avoid  undue  burden  on 
applicants,  certain  requirements  have  been 
made  permissive  rather  than  mandatory.  The 
requirement  for  a  seven-member  committee 
and  the  proposed  nomination  process  have 
both  been  made  permissive.  The  regulations 
retain  the  requirement  that  an  LEA  provide 
adequate  staff  and  resources  to  its  project 
committee  to  ensure  that  the  committee  is 
able  to  carry  out  its  advisory  responsibilities 
effectively.  However,  the  regulations  provide 
that  the  determination  of  what  constitutes 
"adequate  staff  and  resources"  is  left  to  the 
LEA.  The  regulations  require  an  applicant  to 
provide  an  assurance  that  it  will  provide  for 
frequent  consultations  with,  and  participation 
of,  its  project  committee,  but  defer  to  the 
grantee  the  scheduling  of  project  committee 
meetings. 

§  123b.30     What  are  the  funding  procedures? 

Comment.  Several  commenters  requested 
clarification  of  the  priKedures  used  to  allot 
funds  under  this  program. 

Response.  This  section  has  been  deleted 
from  the  final  regulations.  The  Secretary 
announces  in  the  closing  date  notice  the 
approximate  amount  of  funds  available  for 
the  two  types  of  projects  supported  under  this 
program.  'The  Secretary  bases  the  decision 
concerning  allotment  of  funds  on  the  l>est 
available  information  on  the  needs  of 
desegregating  school  districts.  However,  the 
amounts  announced  in  the  closing  date  notice 
are  only  estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary  may 
reallocate  funds  if  too  few  applications  of 
high  quality  are  received  under  a 
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competition.  Applications  submitted  under 
the  Desegregation  Support  Program  compete 
only  for  funds  made  available  for  awards 
under  that  program.  Applications  submitted 
under  that  program  will  not  be  supported 
with  funds  specifically  made  available  for 
any  other  program  under  the  Bilingual 
Education  Act. 

{  123b.31     What  are  the  selection  criteria  for 
applications  that  propose  activities 
described  in  {  123b.l0(a)? 

Comment  Several  commenters  asked  the 
reason  for  including  recency  as  a  selection 
criterion.  Commenters  feared  that  the 
recency  criterion  would  favor  school  districts 
which  have  not  made  an  effort  to  desegregate 
and  that  the  criterion  would  not  be  sensitive 
to  the  needs  of  school  districts  that 
experience  continuing  problems  with 
desegregation.  One  commenter  suggested  that 
design  of  a  project  that  complements  the 
LEA's  qualifying  desegregation  plan  is  a 
requirement  which  must  be  met  by  an 
applicant  and  should  not  l>e  a  criterion  to 
which  points  are  assigned.  Several  applicants 
suggested  that  criteria  be  added  which 
evaluated  the  quality  of  the  applicant's 
assessment  of  the  needs  of  minority  group 
children,  the  expected  impact  of  the  project 
and  the  needs  of  the  activities  proposed  in 
schools  tie  chosen  for  the  project. 

Response.  The  recency  criterion  has  been 
deleted.  Under  the  final  regulations,  the 
Secretary  makes  awards  based  on  the  quaUty 
of  the  proposed  project  as  determined  by 
review  according  to  the  appropriate  selection 
criteria.  The  Secretary  also  considers  the 
need  for  the  proposed  activities  as 
determined  by  review  of  the  assistance  that 
an  applicant  receives  under  federally-funded 
programs  for  related  activities  and  purposes 
and  any  previous  assistance  that  an 
applicant  may  have  received  under  the 
Desegregation  Support  Program  or  under 
Section  708  of  the  Emergency  School  Aid  Act. 
In  determining  need,  the  Secretary  considers 
information  provided  in  the  application  and 
in  the  SEA  review. 

The  Secretary  makes  an  award  to  a  project 
only  if  it  has  been  designed  to  complement 
the  L£A's  qualifying  desegregation  plan. 
However,  the  quality  of  applicants'  designs 
and  implementation  plans  will  vary.  This 
variance  should  be  recognized  and  reflected 
in  the  Secretary's  selection  of  quality  projects 
for  support  Therefore,  under  the  final 
regulations,  the  Secretary  evaluates  the 
quality  of  an  applicant's  plans  to  coordinate 
the  implementation  of  the  project  with  the 
activities  carried  out  under  the  LEA's 
qualifying  desegregation  plan. 

Criteria  have  been  added  that  evaluate  the 
quality  of  the  applicant's  assessment  of  the 
needs  of  the  minority  group  children,  the 
rationale  and  methods  used  to  select  schools 
to  participate  in  the  project,  and  the  expected 
impact  of  the  proposed  project.  In  addition, 
the  selection  criteria  in  the  Education 
Department  General  Administrative 
Regulations  have  been  added  to  the  selection 
criteria  to  be  used  in  evaluating  the 
applicant's  proposed  project. 
1 123b.32     What  are  the  selection  criteria  for 
applications  Utat  propose  activities 
described  in  {  123b.  lOfb)? 


Comment  Commenters  repeated  their 
concerns  regarding  the  recency  criterion. 
Several  commenters  suggested  the  addition 
of  criteria  that  evaluate  the  quality  of  the 
applicant's  identification  of  the  needs  of  the 
minority  group  children  for  whom  curriculum 
is  to  be  developed,  the  expected  impact  of  the 
project,  and  the  quality  of  the  applicant's 
plans  to  evaluate  and  field-test  the 
curriculum  as  it  is  developed.  Commenters 
also  suggested  that  an  applicant  should 
involve  teachers,  principals,  and  other 
education  persoimel  from  schools 
participating  in  the  qualifying  desegregation 
plan  in  the  evaluation  of  die  curriculum. 

Response.  The  recency  criterion  has  been 
deleted.  The  criteria  suggested  by 
commenters  have  been  added  to  the  final 
regulations. 

S  123b.40    What  are  the  requirements  of 
advisory  committees? 

Comment  Several  commenters  asked  why 
the  regulations  used  the  term  "committee" 
when  the  law  uses  the  term  "board"?  A  few 
commenters  noted  that  the  regulations 
omitted  the  legal  requirement  that  a  nonprofit 
private  organization  demonstrate  its 
capability  of  obtaining  the  services  of  trained 
and  qualified  staff. 

Response.  The  regulations  use  the  term 
"project  committee"  to  be  consistent  with  the 
term  used  to  describe  the  committee  required 
to  advise  an  LEA  in  the  development  of  its 
application  to  implement  an  instructional 
program  of  bilingual-bicultural  education. 
Since  most  of  the  requirements  pertaining  to 
project  committees  are  the  same  for  LEAs 
and  nonprofit  private  organizations,  the  same 
term  is  used  to  describe  both  committees.  The 
final  regulations  now  require  a  nonprofit 
private  organization  to  submit  with  its 
application  evidence  that  it  has  the  capacity 
to  obtain  the  services  of  adequately  trained 
and  qualified  staff. 

§  123b.41     What  requirements  apply  to 
LEAs? 

Comment  Commenters  questioned  the 
appropriateness  of  requiring  an  applicant 
under  this  program  to  meet  grant 
requirements  established  for  an  applicant 
under  the  Basic  Projects  Program. 
Commenters  also  questioned  the  omission  of 
the  requirement  that  projects  supported 
under  the  Desegregation  Support  Program  be 
bilingual-bicultural  programs  of  education. 

Response.  The  grant  requirements  for  the 
Basic  Projects  Program  no  longer  apply  to 
applicants  under  the  Desegregation  Support 
Program.  The  regulations  now  include  a 
definition  of  an  instructional  program  of 
bilingual-bicultural  education.  The 
Desegregation  Support  Program  assists  only 
projects  that  propose  to  develop  curriculum 
for,  or  to  implement,  an  instructional  program 
of  bilingual-bicultural  education. 

Additional  Comments 

Comment  A  few  commenters  suggested  the 
addition  of  a  section  to  the  final  regulations 
to  explain  requirements  pertaining  to  the 
participation  of  children  enrolled  in  nonprofit 
private  schools.  Commenters  also  suggested 
that  prior  recipients  under  this  program  or 
under  Section  708  of  the  Emergency  School 
Aid  Act  (ESAA).  be  required  to  submit  a 


justification  for  continDed  eeiiitaiwr. 
the  overall  thrust  of  Title  VII  is  toward 
building  commitment  and  capacity  in  its 
grantees.  Several  commenters  suggested  that 
a  grantee  implementing  an  instructional 
program  of  bilingual-bicultural  education  be 
required  to  inform  parents  of  children 
participating  in  the  program  of  the  progress  of 
their  children  in  the  program. 

Response.  A  section  has  been  added  to  the 
final  regulations  to  explain  requirements  for 
providing  services  to  ciiildren  enrolled  in 
nonprofit  private  schools.  The  final 
regulations  provide  that  in  making  grant 
awards,  the  Secretary  considers  any  previous 
assistance  that  an  applicant  has  received 
under  this  program  or  under  Section  708  of 
the  Emergency  School  Aid  Act  and  the 
applicant's  need  for  continued  assistance.  A 
grantee  carrying  out  an  instructional  program 
of  bilingual-bicultural  education  is  now 
required  to  inform  parents  of  children 
participating  in  the  program  of  their 
chiiuren's  progress  in  the  program.        

Note.— 'The  attached  appendix  to  34  CFR 
Part  520  will  ndfbe  published  in  the  Code  of 
Federal  Regulations. 

PART  500-«UNGUAL  EOUCATKM: 
GENERAL  PROVISIONS 

Subpart  A— G*n*ral 

500.1  What  programs  are  authorized  under 
the  Bilingual  Education  Act? 

500.2  Who  is  eligible  for  assistance  under 
these  programs? 

500.3  What  regulations  govern  these 
programs? 

500.4  What  definitions  apply  to  these 
programs? 

Subpart  B—{Res*rvcd] 

Subpart  C— How  Does  On*  apply  for  a 
Grant? 

500.20    What  are  the  requirements  for  SEA 
review  of  an  appUcation? 

Subpart  I>-{R*scrvMi] 

Subpart  E—Wlwt  CondWons  Apply  to  • 
Grant**? 

500.40  What  is  the  length  of  the  project 
period? 

500.41  What  requirements  pertain  to  the  use 
of  funds  for  training  activities  and 
fellowships? 

Authority:  Title  VII  of  the  Qementaiy  and 
Secondary  Education  Act  of  1965.  as 
amended  by  Pub.  L  95-561  (20  VS.C  3221- 
3261;  92  Stat.  2266-2284). 

Subpart  A— G*n*ral 

§  S00.1    What  piogiam*  ar*  arthoitod 
und*r  th*  BWngual  Educatten  Act? 

The  Bilingual  Education  Act  authorizes  the 
following  programs: 

(a)  Basic  Projects  in  Bilingual  Educattoa 
(34  CFR  Part  501).  This  program  provides 
financial  assistance  to  establish,  operate  or 
improve  programs  of  bilingual  education  to 
assist  children  of  limited  English  proficiency 
to  improve  their  English  language  skills. 
These  projects  are  designed  to  build  die 
capacity  of  the  grantee  to  continue  programs 
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of  bilingual  education  when  Federal  funding 
is  reduced  or  no  longer  available. 
(20  use  3223-3231) 

(b)  Demonstration  Projects  (34  CFR  Part 
502).  This  program  provides  financial 
assistance  to  demonstrate  exemplary 
approaches  to  providing  programs  of 
bilingual  education  and  to  building  the 
capacity  of  the  grantee  to  continue  those 
programs  when  Federal  funding  is  reduced  or 
no  longer  available. 

(20  U.S.C.  3223-3231) 

(c)  State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance  (34  CFR 
Part  503).  This  program  provides  financial 
assistance  to  State  educational  agencies 
(SEAs)  to  coordinate  technical  assistance  to 
programs  of  bilingual  education  funded  under 
the  Act  within  their  States. 

(20  U.S.C  3231(b)(5)) 

(d)  Support  Services  Projects  (34  CFR  Part 
504).  This  program  provides  flnancial 
assistance  to  strengthen  programs  of 
bilingual  education  and  bilingual  education 
training  programs.  There  are  tww  types  of 
centers  authorized: 

(1)  Bilingual  Education  Service  Centers 
(BESCs).  These  centers  provide  training  and 
other  services  to  programs  of  bilingual 
education  and  bilingual  education  training 
programs  within  designated  service  areas. 

(2)  Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs).  These  centers 
assist  programs  of  bilingual  education  and 
bilingual  education  training  programs  within 
designated  service  areas  in  assessing, 
evaluating,  and  disseminating  bilingual 
education  materials. 

(20  U.S.C.  3231.  3233) 

(e)  Training  Projects  (34  CFR  Part  510). 
This  program  provides  financial  assistance  to 
establish,  operate,  or  improve  training 
programs  for  persons  who  are  participating 
in,  or  preparing  to  participate  in,  programs  of 
bilingual  education  or  bilingual  education 
training  programs. 

(20  U.S.C.  3233) 

(f)  School  of  Education  Projects  (34  CFR 
Part  514).  This  program  provides  financial 
assistance  to  institutions  of  higher  education 
(IHEs)  to  develop  or  expand  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs  by — 

(1)  Establishing  such  programs  at  the 
undergraduate  or  graduate  level;  or 

(2)  Expanding  the  scope  of  existing 
programs  to  include  curricula  related  to  other 
fields  of  study  useful  in  training  personnel  for 
participation  in  programs  of  bilingual 
education. 

(20  use.  3233) 

(g)  Desegregation  Support  Program  (34  CFR 
Part  520).  This  program  provides  assistance 
to  desegregating  local  educational  agencies 
(LEAs)  to  meet  the  needs  of  children  who  are 
from  an  environment  in  which  the  dominant 
language  is  other  than  English  and  who  lack 
equality  of  educational  opportunity  because 
of  language  barriers  and  cultural  differences. 
(20  U.S.C  3281) 

(h)  Fellowship  Program  (34  CFR  Part  575). 
This  program  provides  financial  assistance  to 
full-time  graduate  students  who  are  preparing 


to  become  trainers  of  teachers  for  bilingual 

education. 

(20  U.S.C.  3233) 

(i)  Materials  Development  Projects 
Program  (34  CFR  Part  505). 

(1)  This  program  awards  grants  and 
contracts  te  develop  Instructional  and  testing 
materials  for  use  in  programs  of  bilingual 
education  and  bilingual  education  training 
programs. 

(2)  Grants  under  this  program  are  covered 
by  these  regulations. 

(3)  Contracts  are  subject  to — 

(i)  The  requirements  of  the  Bilingual 
Education  Act: 

(ii)  The  regulations  in  41  CFR  Chapters  1 
and  3:  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 
(20  U.SC.  3231  (a)(1).  (a)(4)) 

(j)  Research  and  Development  Program. 

(1)  This  program  authorizes — 

(i)  Research  activities  funded  by  the 
Department  of  Education  (ED); 

(ii)  Research — funded  by  the  National 
Institute  of  Education  (NIE)  in  consultation 
with  ED — to  enhance  the  effectiveness  of 
bilingual  education  and  other  programs  for 
persons  who  have  language  proficiencies 
other  than  English: 

(iii)  Coordination — by  the  Assistant 
Secretary  for  Education — of  ED.  NIE.  the 
National  Center  for  Education  Statistics 
(NCES),  and  other  appropriate  agencies  to 
develop  a  national  research  program  for 
bilingual  education;  and 

(iv)  Development  and  dissemination  of 
instructional  materials  and  equipment 
suitable  for  programs  of  bilingual  education. 

(2)  Awards  under  this  program  are  made 
by  contract  and  are  not  covered  by  these 
regulations. 

(3)  These  contracts  are  subject  to— 
(i)  The  requirements  of  the  Bilingual 

Education  Act: 

(ii)  The  regulations  In  41  CFR  Chapters  1 
and  34:  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPt). 
(20  U.S.C.  3252) 

S  123.2    WholsellgHStaforMsMance 
under  tiMt*  programs? 

(a)  Basic  Projects  in  Bilingual  Education. 
Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  LEA; 

(2)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs;  or 

(3)  An  elementary  or  secondary  school 
operated  or  funded  by  the  Bureau  of  Indian 
Affairs  (BLA)  for  Indian  children  on  a 
reservation. 

(20  U.S.C.  3231(b)(1).  3232) 

(b)  Demonstration  Projects.  Those  eligible 
for  assistance  under  this  program  are — 

(1)  An  LEA: 

(2)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs:  or 

(3)  An  elementary  or  secondary  school 
operated  or  funded  by  BIA  for  Indian 
children  on  a  reservation. 

(20  use.  3231(b)(1).  3232) 


(c)  State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance.  An  SEA 
is  eligible  for  assistance  under  this  program. 
(20  use.  3231(b)(5)) 

(d)(1)  Support  Services  Projects:  BESCs. 
Those  eligible  for  assistance  under  this 
program  are — 

(i)  An  LEA; 

(ii)  An  SEA: 

(iii)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after  consultation 
with  one  or  more  LEAs  or  with  an  SEA:  or 

(iv)  Ah  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with  one  or 
more  LEAs  or  with  an  SEA. 
(20  U.S.e.  3233(b)) 

(2)  Support  Services  Projects:  EDACs. 
Those  eligible  for  assistance  under  this 
program  are — 

(i)  An  LEA;  or 

(ii)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs. 
(20  U.S.C.  3231(b)(1)) 

(e)  Training  Projects.  Those  eligible  for 
assistance  under  this  program  are — 

(1)  An  LEA; 

(2)  An  SEA: 

(3)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after  consultation 
with  one  or  more  L£As  or  with  an  SEA:  or 

(4)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with  one  or 
more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(f)  School  of  Education  Projects.  Those 
eligible  for  assistance  under  this  program 
are — 

(1)  An  IHE  with  a  school,  department,  or 
college  of  education  or  a  bilingual  education 
training  program  that  applies  after 
consultation  with  one  or  more  LEAs  or  with 
an  SEA;  or 

(2)  An  IHE  with  a  school,  department,  or 
college  of  education  or  a  bilingual  education 
training  program  that  applies  jointly  with  one 
or  more  LEAs  or  with  an  SEA. 

(20  use  3233(b)) 

(g)  Desegregation  Support  Program.  (l)(i) 
An  LEA  that  meets  the  requirements  of 
Sections  606(a)  and  60e(c)  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (ESEA),  and  any  regulations 
implementing  those  sections,  may  apply  for  a 
grant. 

(ii)  If  on  applicant  LEA  does  not  meet  the 
requirements  in  Section  e06(c)  of  ESEA,  the 
Secretary  uses  the  procedures  for  show  cause 
conferences  established  by  regulations  under 
Title  VI  of  ESEA. 

(iii)  The  secretary  uses  the  procedures  for 
granting  a  waiver  of  ineligibility  described  in 
Section  eoe(c)  of  ESEA  and  in  regulations 
implementing  that  section. 

(2)  A  nonprofit  private  agency,  institution, 
or  organization  may  apply  for  a  grant  if  it  has 
received  a  request  for  curriculum 
development  from  an  LEA  that  is  eligible 
under  paragraph  (g)(l)(i)  of  this  section  or 
that  has  received  a  waiver  of  ineligibility 
under  paragraph  (g)(l)(iii)  of  this  section. 
(20  U.SC.  3281) 

(h)  Fellowship  Program.  (1)  An  IHE  that 
offers  a  program  of  study  leading  to  a  degree 
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above  the  master's  level  in  the  field  of 
training  teachers  for  bilingual  education  is 
eligible  to  participate  in  this  program. 

(2)  An  individual  is  eligible  to  apply  for  a 
fellowship  under  this  program  if  this 
individual — 

(i)(A)  Is  a  citizen,  a  national,  or  a 
permanent  resident  of  the  United  States; 

(B)  Is  in  the  United  States  for  other  than  a 
temporary  purpose  and  can  provide  evidence 
from  the  Immigration  and  Naturalization 
Service  of  his  or  her  intent  to  becor..e  a 
permanent  resident;  or 

(C)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territories  of  the  Pacific  Islands;  and 

(ii)  Has  been  accepted  for  enrollment  as  a 
fuU-time  student  in  a  course  of  study  offered 
by  an  IHE  approved  for  participation  in  this 
program.  The  course  of  study  must  lead  to  a 
degree  above  the  master's  level  in  the  field  of 
training  teachers  for  bilingual  education. 
(20  U.S.C.  3233) 

(i)  Materials  Development  Projects.  Those 
eligible  for  assistance  under  this  program 
are — 

(1)  An  LEA;  or 

(2)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs. 

(20  U.S.C.  3231(b)(1)) 

§123.3    What  regulations  govern  these 
programs? 

(a)  The  following  regulations  apply  to 
grants  and  fellowships  awarded  under  the 
Act: 

(1)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in  34 
CFR  Part  75  (Direct  Grant  Programs)  and  34 
CFR  Part  77  (Definitions). 

(2)  The  Education  Appeal  Board 
regulations  in  34  CFR  Part  78. 

(3)  The  regulations  in  these  parts  (34  CFR 
Parts  500,  505,  510,  514,  515,  and  520). 

(b)(1)  However,  the  regulations  in  these 
parts  to  not  apply  to  noncompeting 
continuation  grants  under  the  Basic  Projects 
in  Bilingual  Education,  Support  Services 
Projects,  Training  Projects,  and  Materials 
Development  Projects  programs  for  fiscal 
year  1980. 

(2)  The  interim  final  regulations  for  the 
Bilingual  Education  Program,  published  in  the 
Federal  Register  on  March  29, 1979  (44  FR 
18906),  apply  to  those  grants  for  fiscal  year 
1980. 

(c)  The  following  provisions  of  EDGAR  do 
not  apply  to  the  types  of  awards  described: 

(1)  The  provisions  in  34  CFR  Part  75  do  not 
apply  to  the  Fellowship  Program  (Part  515). 
except  for  the  provisions  in  34  CFTt  75.51 
(relating  to  proof  of  nonprofit  status). 

(2)  The  provisions  in  34  CFR  75.250(a), 
75.253  (a)  and  (b),  and  75.254  (relating  to  the 
approval  of  multi-year  projects)  do  not  apply 
to  grants  made  to  LEAs  as  sole  or  joint 
applicants  under  any  of  the  Bilingual 
Education  Programs. 

(3)  The  provisions  in  34  CFR  75.217(a)(3) 
and  (c)-(e)  (relating  to  the  review  of 
applications)  do  not  apply  to  the  State 
Educational  Agency  Projects  for  Coordinating 
Technical  Assistance  Program.  In  addition, 


the  provisions  of  34  CFR  75.217  (a)  and  (b)  do 
not  apply  to  the  review  of  applications  from 
SEAs  submitted  under  34  CFR  503.30(c). 

(4)  Any  provision  in  EDGAR  that  conflicts 
with  any  provision  in  these  parts  does  not 
apply  to  awards  under  these  parts. 
(20  U.S.C.  1221e-3) 
§123.4    What  definitions  apply  to  these 


In  addition  to  terms  defined  in  34  CFR  Part 
77,  the  following  terms  are  used  in  these 
parts: 

"Act"  means  the  Bilingual  Education  Act 
(Title  Vn  of  the  Elementary  and  Secondary 
Education  Act,  as  amended). 
(20  U.S.C.  3221) 

"Full-time  student"  means  a  student  who  is 
carrying  a  full-time  academic  work  load  as 
determined  by  the  institution  at  which  he  or 
she  is  enrolled.  The  institution's  standards  for 
determining  the  student's  full-time  status  in  a 
program  of  study  must  be  applicable  to  all 
students  enrolled  in  the  program. 
(20  U.S.C.  3221-3281) 

"Institution  of  higher  education"  (IHE) 
means  an  educational  institution,  including  a 
junior  college  or  community  college,  in  any 
State  that  meets  the  requirements  of  Section 
1001(e)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 
(20  U.S.C.  3381(e)) 

"Limited  English  proficiency",  with 
reference  to  an  individual,  means  an 
individual — 

(l)(i)  Who  was  not  bom  in  the  United 
States  or  whose  native  language  is  other  than 
English; 

(ii)  Who  comes  fitim  a  home  in  which  a 
language  other  than  English  is  most  relied 
upon  for  communication;  or 

(iii)  Who  is  an  American  Indian  or  Alaskan 
Native  student  and  comes  from  an 
environment  in  which  a  language  other  than 
English  has  had  a  significant  impact  on  his  or 
her  level  of  English  language  proficiency;  and 

(2)  Who,  as  a  result  of  the  circumstances 
described  in  paragraph  (1)  of  the  definition  of 
"Limited  English  Proficiency"  of  this  section, 
has  sufficient  difficulty  in  understanding, 
speaking,  reading,  or  writing  the  English 
language  to  deny  him  or  her  the  opportunity 
to  learn  successfully  in  classrooms  in  which 
the  language  of  instruction  is  English. 
(20  U.S.e.  3223(a)(1)) 

"Local  educational  agency"  (LEA)  means— 

(1)  An  LEA  as  defined  in  EDGAR:  or 

(2)  A  nonprofit  institution  or  organization 
of  an  Indian  tribe  that — 

(i)  Operates  an  elementary  of  secondary 
school  in  which  Indian  children  constitute 
more  than  50  percent  of  the  enrollment;  and 

(ii)  Is  approved  by  the  Commissioner  for 
purposes  of  carrying  out  programs  under  the 
Act. 
(20  U.S.C.  3232(a),  3381(f) 

"Low  income"  means  an  annual  family 
income  that  does  not  exceed  the  poverty 
level  determined  under  Section  lll(c)r2)  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 
(20  U.S.C.  3223(a)(3)) 

"Native  language"  means  the  language 
normally  used  by  an  individual,  or.  in  the 


case  of  a  child,  the  language  nonnaily  i 
by  the  parents  of  the  child. 
(20  U.S.C.  3223(a)(2)) 

"Program  of  bilingual  education"  means  a 
program  of  instruction  designed 
for  children  of  limited  English  proficiency  in 
elementary  or  secondary  schools,  with  the 
following  characteristics: 

(1)  There  is  instruction  given  in.  and  study 
of,  English  and  (to  the  extent  necessary  to 
allow  children  to  achieve  competence  in  the 
English  language)  the  native  language  of  the 
children  of  limited  English  proficiency. 

(2)  The  instruction  is  given  writh 
appreciation  for  the  cultural  heritage  of  flte 
children  of  limited  English  proficiency  and  of 
other  children  in  American  society,  with 
emphasis  on  those  cultures  represented  in  tlie 
LEA. 

(3)  The  instruction  is  given  in  all  courses  or 
subjects  of  study  to  the  extent  necessary  to 
allow  a  child  to  progress  eEfectivety  through 
the  educational  system. 

(20  U.S.C.  3223(a)(4)) 

"Qualified  bilingual  personnet**  means 
individuals — 

(1)  Who  are  qualified  under  Stale  and  local 
law  to  teach  the  subjects  and  grades  to  which 
they  are  assigned; 

(2)  Who  have  successfully  completed  a 
course  of  study  or  the  equivalent  inservice 
training  in  the  use  of  classroom  materials  and 
instructional  practices  for  bilingual 
education; 

(3)  Who  are  able  to  converse  with 
proficiency  in  English  and  in  the  native 
language  of  the  students,  both  on  general 
topics  and  in  their  assigned  areas  of 
instruction.  This  includes  the  abihty  to 
understand,  speak,  read,  and  write  the 
language;  it  neither  implies  nor  precludes  an 
extensive  vocabulary  which  might  be 
necessary  to  converse  with  native  speakers 
on  complicated  matters  not  related  to  the 
subjects  which  they  are  required  to  teach: 
and 

(4)  Who  are  able  to  communicate 
effectively  with  parents  in  their  native 
language  and  in  English  about  school  matters. 

(20  U.S.C.  3231(b)(3)) 

Subpart  B—{  Reserved! 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§123.20    What  are  the  requirements  for 
SEA  review  of  an  application? 

(a)  Except  as  specified  in  paragraph  (d)  of 
this  section,  an  applicant  that  seeks 
assistance  for  a  project  under  34  CFR  Parts 
501,  502.  504.  Sia  514.  and  520  shall  submit  its 
application  for  comment  to  the  SIA  of  the 
State(s)  in  which  the  applicant  proposes  to 
conduct  the  project. 

(b)  If  an  applicant  seeks  assistance  imder 
Support  Services  Projects  (Part  504),  the 
applicant  shall  submit  its  application  for 
comment  to  the  SEAs  of  all  States  within  its 
designated  service  area. 

(c)  Procedures  for  State  comment  are 
specified  in  EDGAR  (34  CFR  75.155-75.159) 
except  that — 

(1)  The  applicant  shall  provide  a  copy  of  its 
application  to  the  SEA  in  advance  of  its 
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submission  to  OE  in  order  to  afford  the  SEA  a 
reasonable  opportunity  to  comment  on  the 
application  to  the  applicant;  and 

(2)  If  the  applicant  subsequently  makes 
substantive  revisions  in  its  application,  it 
shall  submit  a  copy  of  the  revised  application 
to  the  SEA  so  that  the  SEA  may  comment  to 
the  Secretary  under  the  provisions  in 
EDGAR. 

(d)  An  eligible  school  operated  or  funded 
by  BIA  shall  submit  its  application  for 
comment  to  the  Secretary  of  the  Interior  or 
his  or  her  designee,  using  the  procedures 
described  in  paragraph  (c)  of  this  section. 
(20  U.S.C.  2331(b)(3)(D)) 

Subpart  P— (R—fvdl 

Subpart  E— What  CondMoiM  Apply  to  a 
Qrantea? 

$123.40    What  Is  th«  length  of  ttta  prolact 
period? 

(a)  Grants  to  LEAa.  In  the  case  of  an 
application  submitted  by  an  LEA  as  either  a 
sole  or  joint  applicant,  the  Secretary  uses  the 
following  procedures: 

(1)  The  Secretary  approves  a  project  period 
of  from  one  to  three  years  based  on — 

(i)  The  severity  and  likely  duration  of  the 
problems  addressed  by  the  project: 

(ii)  The  nature  of  the  proposed  activitiet; 
and 

(iii)  The  quality  of  the  application  based  on 
the  appropriate  selection  criteria. 

(2)  The  Secretary  makes  a  continuation 
award  for  a  budget  period  after  the  first 
budget  period  of  an  approved  multi-year 
project  under  the  conditions  in  Section 
721(e)(2)  of  the  Act. 

(3)  In  determining  whether  the  grantee  is 
making  satisfactory  progress  toward  ^ 
achieving  the  stated  objectives  of  the 
program,  the  Secretary — 

(i)  Compares  the  objectives  contained  in 
the  approved  application  with  the  results  of 
the  grantee's  annual  evaluation;  and 

(ii)  Considers  the  information  attained 
through  site  review  and  any  other  contact 
with  the  grantee. 


(20  U.S.C.  3231(e)) 

(b)  Grants  to  applicants  other  than  LEAs. 
(1)  In  the  case  of  an  application  submitted  by 
an  applicant  other  than  an  LEA,  the  Secretary 
uses  the  procedures  and  criteria  in  EDGAR 
for  setting  the  project  period  and  determining 
whether  to  make  a  continuation  award. 

(2)  However,  in  the  case  of  an  application 
under  the  School  of  Education  Projects 
Program,  the  Secretary  approves  a  project 
period  of  three  years. 
(20  U.S.C.  1221e-3,  3233) 

(c)  Fellowship  Program. — (1)  Approvals  of 
IHEs  for  participation.  The  Secretary 
approves  an  IHE's  application  for 
participation  in  the  Fellowship  Program  (34 
CFR  Part  515)  for  a  period  of  from  one  of  five 
years  based  on  the  quality  of  the  applicant's 
bilingual  education  training  program. 

(2)  Fellowship  awards,  (i)  The  Secretary 
approves  a  fellowship  for  one  year. 

(ii)  A  recipient  of  a  fellowship  who  seeks 
assistance  beyond  this  period  to  continue  in 
the  program  of  study  must  be  renominated  by 
the  participating  IHE. 

(iii)  The  Secretary  approves  all 
renominations  of  recipients  who  maintain 
satisfactory  progress  in  the  program  of  study 
before  approving  nominations  of  new 
students. 

(iv)  A  fellowship  may  be  awarded  for  a 
maximum  of  two  years  to  a  student  who 
maintains  satisfactory  progress  in  a  post- 
master's program  of  study. 

(v)  A  fellowship  may  be  awarded  for  a 
maximum  of  three  years  to  a  student  who 
maintains  satisfactory  progress  in  a  doctoral 
program  of  study. 

(vi)  However,  where  adequate  Justification 
is  provided  by  an  IHE.  the  Secretary  may 
extend  a  fellowship  beyond  the  maximum 
period  to  a  recipient  who,  for  circumstances 
beyond  his  or  her  control,  is  not  able  to 
complete  the  program  of  study  in  that  period. 
(20  U.S.C.  3233(a)(2)) 


§  123.41    What  requirements  pertain  to  tlte 
use  of  hmds  for  training  activities  and 
fsNowshtp? 

(a)  Allowable  costs.  The  allowable  costs 
for  training  activities  under  those  Bilingual 
Education  Programs  in  which  training  is  an 
authorized  activity  and  for  fellowships  under 
the  Fellowship  Program  may  include — 

(1)  Tuition  and  fees — the  normal  and  usual 
costs  associated  with  the  course  of  study; 

(2)  Books— up  to  S250: 

(3)  Travel— up  to  $250  for  travel  to  field- 
study  sites;  and 

(4)  A  stipend. 

(b)  Stipends  for  long-term  training.  (1) 
Long-term  training  is  training  with  a  duration 
in  excess  of  90  days. 

(2)  An  individual  may  receive  a  stipend  if 
he  or  she  is — 

(i)  A  full-time  student  in  a  program  of  study 
which  was  approved  in  the  application:  and 

(ii)  Gainfully  employed  no  more  than  20 
hours  a  week  or  the  annual  equivalent. 

(3)  A  stipend  for  an  individual  enrolled  in  a 
course  of  study  leading  to  a  master's  degree 
or  baccalaureate  degree  may  not  exceed  $325 
per  month. 

(4)  A  stipend  for  an  individual  enrolled  in  a 
course  of  study  leading  to  a  degree  beyond 
the  master's  level  may  not  exceed  $400  per 
month.  However,  an  individual  participating 
in  the  Fellowship  Program  who  has  been 
employed  in  the  field  of  bilingual  education 
for  at  least  two  years  may  receive  a  stipend 
of  up  to  $500  per  month. 

(c)  Stipends  for  short-term  training,  fl) 
Short-term  training  is  training  with  a  duration 
of  90  days  or  less. 

(2)  An  individual  may  receive  a  stipend 
only  if  he  or  she  is  not  otherwise 
compensated  for  his  or  her  time  during  that 
training. 

(3)  The  grantee  may  award  a  stipend  to  an 
individual  participating  in  short-term  training 
in  accordance  with  its  prevailing  policies  and 
rates  for  training  not  funded  under  the  Act. 
(20  U.S.C.  3231(b)(1),  3233(a)(3).  3233(b)) 

(FR  Doc.  S1-Z12M  RM  7-10-S1;  B:4S  am) 
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DEPARTMENT  OF  EDUCATION 

Bilingual  Education:  Desegregation 
Support  Program 

agency:  Department  of  Education. 

ACTtON:  Notice  of  closing  date  for 
transmittal  of  applications. 

Applications  are  invited  for  new 
projects  imder  the  Bilingual  Education 
Act — ^Desegregation  Support  Program. 

Authority  for  this  program  is 
contained  in  Section  751  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 
(20  U.S.C.  3261) 

This  program  issues  awards  to  eligible 
local  educational  agencies  that  are 
implementing  qualifying  desegregation 
plans  under  Section  606  of  the 
Emergency  School  Aid  Act  (as  amended 
by  Pub.  L  95-561).  and  to  nonprofit 
private  organizations  that  have  received 
requests  for  curriculum  development 
from  eligible  local  educational  agencies. 

The  purpose  of  the  awards  is  to 
develop  curricula  for.  or  to  implement, 
instructional  programs  of  bilingual- 
bicultural  education  to  meet  the  special 
educational  needs  of  minority  group 
children  who.  because  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportunity.  The 
curricula  developed  and  the 
instructional  programs  implemented 
under  this  program  must  be  designed  to 
complement  the  local  educational 
agency's  qualifying  desegregation  plan. 

Closing  date  for  transmittal  of 
applications:  Ai>  application  must  be 
mailed  or  hand  delivered  by  August  21. 
1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.003A.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  and  4:30  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  hobdays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  Desegregation 
Support  Program  are  published  in  this 
issue  of  the  Federal  Register.  An 
applicant  should  review  the  regulations, 
particularly  the  appropriate  selection 
criteria  before  preparing  its  application. 

The  maximum  project  period  which  an 
appUcant  may  propose  is  three  years. 

An  application  may  be  nded  ineligible 
tmder  the  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.216)  if  the  applicant  does  not 
meet  the  following  requirements. 

(1)  An  applicant  must  establish  a 
project  committee  as  required  in  the 
program  regulations  (34  CFR  520.20)  to 
assist  in  the  development  of  its 
application.  Regulatory  requirements 
include  documentation  of  the  applicant's 
consultations  with  the  committee  and 
the  committee's  comments  on  the 
application. 

(2)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  the  Bilingual 
Education  General  Provisions  (34  CFR 
500.20). 

(3)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 


agency  must  complete  the  certificatioa 
form  in  the  application  package. 

(4)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(5)  An  appUcant  proposing  to  develop    - 
curricula  for  an  instructional  program  of 
bilingual-bicultural  education  must 
submit  evidence  that  it  has  received  a 
request  from  one  or  more  eligible  local 
educational  agencies  to  develop 
bilingual-bicidtural  curriculum  under 
this  program. 

(6)  An  appUcant  proposing  to  conduct 
an  instructional  program  of  bilingual- 
bicultural  education  must  provide  for 
the  participation  in  its  project  of  eligible 
minority  group  children  enrolled  in 
nonprofit  private  schools  that  are 
participating  in  the  qualifying 
desegregation  plan,  if  the  educational 
needs,  language(s).  and  grade  level(s)  of 
those  children  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  the  program  regulations  (34 
CFR  520.21). 

(7)  An  appUcant  proposing  to 
implement  an  instructional  program  of 
bilingual-bicultural  education  must 
include  in  its  application  plans  for 
training  activities  that  provide,  as 
necessary,  training  for  teachers, 
principals,  and  other  education 
personnel  who  woik  with  minority 
group  children.  Applicants  should  refer 
to  the  Bilingual  Education  General 
Provisions  (34  CFR  500.41)  for  allowable 
rates  and  costs  for  trainees  participating 
in  the  training  programs. 

Available  Funds:  It  is  expected  that 
approximately  $8,100,000  will  be 
available  for  new  grants  under  the 
Desegregation  Support  Program  in  fiscal 
year  1981. 

It  is  estimated  that  these  funds  could 
support  30  projects. 

The  anticipated  award  for  most 
projects  is  between  $100,000  and 
$250,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  uidess  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Allocation  of  Funds.  The  Secretary 
holds  separate  competitions  for 
applications  proposing  to  develop 
bilingual-bicultural  curriculimi  under  34 
CFR  520.10(a)  and  for  appUcations 
proposing  to  implement  instructional 
programs  of  bilingual-bicultural 
education  under  34  CFR  520.10(b) 

For  fiscal  year  1981,  the  Secretary 
anticipates  tiiat  funds  wiU  l>e  allocated 
to  those  competitions  in  the  amounts 
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stated  below.  However,  these  amounts 
are  only  estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary 
may  reallocate  funds  if  too  few 
applications  of  high  quality  are  recieved 
under  a  competition. 

34  CFR  520.10(a).  Bilingual-bicultural 
curriculum  development  projects: 
$800,000. 

34  CFR  520.10(b].  Implementation  of 
instructional  programs  of  bilingual- 
bicultural  education:  $7,300,000. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  OfHce  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW,  Washington. 
D.C.  20202. 
Applications  must  be  prepared  and 


submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  30  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  Bilingual  Education  General 
Prpvisions  (34  CFR  Part  500). 

(2)  The  regulations  governing  the 
Bilingual  Education  Desegregation 
Support  Program  (34  CFR  Part  520) 
published  in  this  issue  of  the  Federal 
Register  as  7/16/81. 

(3)  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  Parts  75  and  77)  published  on  April 
3, 1980  at  45  FR  22494. 


(4)  The  regulations  governing 
Emergency  School  Aid  Act  Programs  (34 
CFR  Part  280)  oublished  on  May  16, 1980 
at  45  FR  32586. 

Further  Information:  For  fiuiher 
information,  contact  the  Desegregation 
Support  Application  Coordinator,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building)  400  Maryland  Avenue,  SW, 
Washington,  DC.  20202.  Telephone  (202) 
447-9227. 

(20  U.S.C.  3281) 

Dated:  July  16, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.003.  Bilingual  Education) 
T.  H.  BeU. 
Secretary  of  Education. 

|FH  Doc  B1-Z1219  Filet)  7-20-81;  ww  mnr 
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Part  III 


Environmental 
Protection  Agency 


Asbestos  Export  Notification 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  707 
[TSH-FRL-1881-5:  OPTS  120001C1 

Ast>estos  Export  Notifiicatlon 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Statement  of  clarification. 

summary:  The  purpose  of  this  statement 
is  to  clarify  the  reporting  responsibilities 
of  persons  exporting  asbestos  or 
mixtures  containing  asbestos.  Under 
section  12(b)  of  the  Toxic  Substances 
Control  Act  (TSCA).  exports  of  bulk 
asbestos  must  be  reported.  Also, 
mixtures  containing  asbestos  must  be 
reported  if  the  mixture  is  in  an 
amorphous  form  or  if  the  mixture's 
shape  must  be  fundamentally  changed 
before  use. 

FOR  FURTHER  INFORMATIOM  CONTACT 
John  B.  Ritch,  Jr..  Director,  Industry 
Assistance  Office.  Office  of  Pesticides 
and  Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  D.C.  20460.  Toll 
free:  (800-424-9065),  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Final  regulations  interpreting  the 
requirements  of  section  12(b)  of  the 
Toxic  Substances  Control  Act  were 
published  in  the  Foderal  Register  of 
December  16. 1980  (45  FR  82844).  These 
regulations  require  that  any  person  who 
exports  certain  regulated  chemical 
substances  or  mixtures  must  notify  the 
Administrator  of  the  first  annual  export 
to  a  country.  Exports  of  a  substance  as  a 
bulk  chemical  or  mixture  must  be 
reported  if  that  substance  is  subject  to 
one  or  more  of  the  following  TSCA 
rules,  actions,  or  orders: 

1.  A  final  rule  requiring  submission  of 
test  data  under  section  4  or  5(b). 

2.  An  order  issued  under  section  5. 

3.  A  proposed  or  final  rule  under 
section  5  or  6. 

4.  A  pending  or  final  court  action 
under  section  5  or  7. 

To  date,  the  following  chemical 
substances  are  subject  to  section  12(b) 
export  reporting  requirements: 
polyc^lorinated  biphenyls  (PCBs),  fully 
halogenated  chlorofluoroalkanes 
(CFCs),  2,3,7,8-tetrachlorodibenzo-p- 
dioxin  (2.3.7,8-TCDD  or  dioxin),  N- 
methanesulfonyl-p-toluenesulfonamide, 
and  asbestos. 

The  provisions  of  section  12(b)  of 
TSCA  are  self-implementing,  i.e.,  not 


requiring  that  specific  regulations  for 
reporting  be  promulgated.  However,  as 
an  aid  to  affected  exporters,  EPA  issued 
interim  guidance  published  in  the 
Federal  Register  of  June  7, 1978  (43  FR 
24818)  for  submitting  notice  of  export  of 
CFCs  and  PCBs— the  only  two 
substances  regulated  at  that  time.  EPA 
proposed  a  rule  published  in  the  Federal 
Register  of  October  2, 1979  (44  FR  56856) 
to  interpret  the  requirements  of  section 
12(b)  and  to  immediately  supersede  the 
interim  guidance.  While  these  interim 
actions  were  proceeding,  only  PCBs  and 
CFCs  were  subject  to  export  reporting. 
However,  by  the  time  the  Bnal  rule  was 
promulgated,  three  more  substances, 
including  asbestos,  had  become  subject 
to  reporting. 

n.  EPA  Received  Inquiries  Regarding 
Asbestos  Exports 

After  promulgation  of  the  final  section 
12(b)  regulations,  the  Agency  received 
requests  for  clarification  of  the 
requirements  for  reporting  exports  of 
asbestos.  The  final  section  12(b) 
regulations  require  reporting  of  a 
chemical  if  it  is  exported  as  the 
"substance"  (e.g.,  asbestos  in  bulk  form) 
or  as  part  of  a  mixture.  The  regulations 
set  no  minimum  percentage  cut-off  for 
the  substance  as  part  of  a  mixture. 
However,  reporting  is  required  only  if 
the  substance  is  known  to  be  present  in 
the  mixture.  In  other  words,  a  person 
should  not  test  exported  mixtures  to  see 
if  they  contain  asbestos  as  an  impurity 
(e.g..  to  determine  whether  vermiculite. 
talc  or  water  in  a  mixture  contain 
asbestos  fibers  as  an  impurity).  Also, 
one  is  not  required  to  report  exports  of 
articles  containing  the  substance  in 
question  unless  specifically  so  required 
in  the  underlying  section  4,  5,  6.  or  7 
action.  The  Agency  did  not  require 
submission  of  export  notices  for 
asbestos-containing  articles  in  the 
proposed  section  6  rule. 

On  January  12, 1980,  EPA  staff  met 
with  representatives  of  the  Asbestos 
Information  Association  of  North 
America  (ALA),  an  organization  that 
represents  many  of  the  largest  U.S.  and 
Canadian  producers  of  asbestos  and 
asbestos  products.  AIA  stated  that  it 
was  relatively  easy  to  identify  bulk 
shipments  of  asbestos.  However, 
companies  trying  to  report  asbestos 
exports  found  it  difHcult  to  distinguish 
between  a  reportable  asbestos- 
containing  mixture  and  a  non-reportable 
asbestos-containing  article.  In  order  to 
respond  to  this  concern  of  the  asbestos 
industry,  the  Agency  decided  to  publish 
this  statement  of  clarification.  Also,  in 
the  meeting  and  in  subsequent 
communications,  AIA  requested  an 
exemption  from  section  12(b)  for 


asbestos  exports.  This  issue  will  be 
discussed  later  in  this  notice. 

in.  statement  of  Clarification 

The  Agency  considers  the  following 
types  of  asbestos  exports  to  be 
reportable: 

(1)  Bulk  shipments  of  asbestos 
including  raw  spinnable  fibers  and 
slivers.  This  includes,  but  is  not  limited 
to,  asbestoa  commodities  exported 
under  Bureau  of  Census  Schedule  B 
nimibers  518.1115  (asbestos,  not 
manufactured,  asbestos  crudes,  fibers, 
and  stucco)  and  518.1125  (asbestos  sand 
and  refuse). 

(2)  An  asbestos-containing  mixture 
that  is  amorphous,  i.e.,  the  mixture 
assumes  the  shape  of  its  container  (e.g., 
asbestos-reinforced  plastic  pellets, 
asbestos-containing  paints,  and  bags  of 
dry  asbestos-cement  mix). 

(3)  An  asbestos-containing  mixture 
that  is  formed  to  a  shape  that  must  be 
fundamentally  changed  before  use. 

For  purposes  of  section  12(b)  export 
notification  only,  the  Agency  will  not 
require  reporting  of  asbestos-containing 
mixtures  of  which  the  fundamental  form 
is  unlikely  to  change  during  further 
processing  or  end  use.  For  example, 
asbestos  paper  by  the  roll  will  generally 
be  cut  or  trimmed  for  installation,  but 
will  retain  the  same  basic  form.  Other 
examples  of  non-reportable  asbestos- 
containing  mixtures  include  asbestos- 
cement  pipe,  brake  linings,  sheet 
gasketing.  unfinished  asbestos  textiles, 
and  floor  tiling.  EPA  is  not  requiring 
these  mixtures  to  be  reported  because 
exporters  will  not  know  in  all  cases 
what  the  nature  or  extent  of  the  next 
processing  step  will  be  for  such 
products. 

Exporters  should  follow  the  above 
guidelines  and  apply  them  to  their 
individual  situations.  Exporters  are 
encouraged  to  contact  the  Agency 
concerning  questions  about  applying  the 
guidelines  to  any  material  to  be 
exported.  These  guidelines  are  intended 
for  the  purpose  of  interpreting  TSCA 
section  12(b)  requirements  for  asbestos 
only.  They  should  not  be  taken  as 
definitional  precedent  for  other  TSCA 
purposes. 

IV.  Request  for  Exemption 

As  mentioned  above,  the  Asbestos 
Information  Association  requested  that 
asbestos  be  exempted  from  section  12(b) 
export  reporting. 

First,  AIA  expressed  its  belief  that 
asbestos  should  not  have  been  made 
subject  to  export  reporting  based  on  the 
proposed  section  6  Asbestos-Containing 
Materials  in  Schools  Rule  (45  FR  78970). 
According  to  ALA.  this  proposed  rule 
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bears  no  relation  to  the  asbestos  export 
trade. 

Second,  of  the  160  countries  in  the 
world.  AIA  identified  over  100  countries 
to  which  asbestos  and  asbestos 
products  were  exported  in  1980.  AIA 
estimated  that  as  many  as  575 
companies  may  be  involved  in  the 
asbestos  export  trade.  As  an  alternative 
to  section  12(b)  reporting.  ALA  proposed 
that  EPA  send  a  blanket  notice  to  all 
nations  regarding  asbestos.  Such  notice 
they  contend  would  satisfy  the 
requirements  of  section  12(b)  and  lift  a 
regulatory  burden  from  the  industry. 

EPA  studied  AIA's  request,  but 
concluded  that  it  cannot  exempt 
asbestos  from  the  requirements  of 
section  12(b).  First,  asbestos  is  the 
subject  of  a  proposed  section  6  rule.  The 
statutory  language  of  section  12(b) 
clearly  requires  reporting  of  exports  of  a 
substance  covered  by.  among  other 
actions,  a  proposed  TSCA  section  6 
regulation.  It  is  true  that  the  proposed 
rule  covers  only  one  situation  (friable 
asbestos  in  schools)  in  which  asbestos 
is  used.  However,  basic  to  the  proposed 
rulemaking  is  the  fact  that  EPA  has 


made  a  finding  that  asbestos  may 
present  a  risk  to  a  human  health  in  the 
use  considered.  Thus,  the  Agency  is 
bound  by  section  12(b)  to  notify  foreign 
governments  of  its  action  with  respect  to 
this  substance. 

Second.  EPA  authority  to  exempt 
chemicals  from  reporting  just  because  of 
an  anticipated  hi^  volume  of  reports  is 
very  questionable.  There  is  also  the 
question  of  whether  such  action  would 
be  fair  to  other  industries  affected  by 
section  12(b)  now  or  in  the  future.  For 
example,  section  12(b)  reports  received 
in  1980  show  that  CFCs  were  exported 
to  at  least  80  countries.  Leaving  aside 
the  legal  questions,  where  would  the 
Agency  draw  the  line  for  determining 
how  many  coimtries  justify  an 
exemption  to  section  12(b)? 

Furthermore,  the  alternative  of  a 
blanket  notice  to  all  foreign 
governments  would  not  carry  out  the 
intent  of  Congress.  The  Agency 
interprets  section  12(b)  to  require  a  link 
of  the  notice  to  foreign  governments  to 
the  fact  of  actual  export  or  firm  intent  to 
export.  A  blanket  notice  to  all  countries 
regarding  asbestos  exports  would  not 


carry  the  message  that  the  country  may 
be  actually  affected  by  exports. 

V.  Reconsideration  of  Sectioo  12(14 
Prooedores 

In  addition  to  the  requests  of  AIA  that 
are  addressed  by  this  notice,  the  Agency 
has  received  a  petition  fixim  the 
Chemical  Manufacturers  Association  for 
changes  in  section  12(b)  procedures. 
Also,  representatives  of  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  requested  a  meeting  with 
Agency  staff  at  which  these  procedures 
were  discussed.  A  number  of  alternative 
approaches  have  been  suggested  to  the 
Agency  by  these  groups  for  changing  the 
way  Aat  section  12(b)  is  implemented. 
We  are  examining  these  approaches  in 
light  of  our  experience  to  date  and  the 
language  of  the  statute.  The  Agency  will 
consider  revisions  to  the  present 
procedures  based  on  this  examination. 

Dated:  June  30. 1981. 
Edwin  H.  daik.  H. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  81-21321  Filed  7-20-81:  8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  a 
new  proposal  to  rescind  $173.0  million  in 
budget  authority  previously  provided  by 
the  Congress.  In  addition,  I  am  reporting 
ten  new  deferrals  totaling  $495.1  million, 
and  revisions  to  four  previously  reported 
deferrals  increasing  the  amount  deferred 
by  $76.4  million. 

The  rescission  proposal  affects  a 
program  in  the  Department  of  Energy. 
The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Defense,  Health  and  Human  Services, 
Justice,  and  Labor,  as  well  as  the 
Railroad  Retirement  Board  and  the 
United  States  Railway  Association. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 

THE  WHITE  HOUSE, 
|uly  16. 1981. 

BILUNO  CODE  3110-01-M 


tfy 

cr. 

o 

4-»  "^ 

iO 

r^ 

«)    k 

•-• 

•-< 

o 

cn  o 

X»  JT- 

•-J 

o 
in 


4.)    C 


c  m 

f-  « 

E 

■D 


Oi 


«.•   4.>    O 


o  o 
tit  t/t 

O)    1/1   Oi 

*"  "■  IS 

■a  >,.c 
<o  <o  u 
OS*. 

•€-  m 
<e  a:  1. 
1.       o 
tnt- 

4^  «.*  1/1 

^  <o  ** 
« «/>  « 

:  f—  l*J  .-.  •—  t:  *-»  Q- 


V.  C    ./I  "> 

c ..-  oi  o 

.^    10  .r-  CD 

c  t.  u 

••-  IJ   c  «-> 

«      a>  c 
k.  T>  cr-  a> 

o       «>      w 

«   C  4J    C  •'• 

_j  «  c  a>  «.> 
gi  -r.  a< 
u-  4->  E  c  a: 
o  c  ».  01 

OJ   O  CTI 

«.«  c  .—  a>  « 
c  >  o.'c  c 
a>  c  E  c 


I. 
« 


u 

tft    VI 


•-    Ol 
«»- 

OXJ 


.      Q. 
»    E 

AS  UJ 

a  .IT 

01  *• 

o         o 


OJC 


CO 

o 


01   _ 

o^  o 

X,  f 
CQ    3 


r 

o 

♦* 

c; 

c> 

♦J  •*- 

C) 

c- 

0'    V 

o  o 

n 

<*» 

T    S- 

f* 

1^ 

■s  *> 

"5 

fc      feo  o 


00 

— ^  ^  -  .^       f^ 
c  c->  c      ui 

cv,  u>  in        «*> 
to  ri      v-« 


o 
o 
o 


8? 


UJ 

u.  to 

O   t/» 


s 


c 
o 


o 

4.*  V> 


O) 


i.  I/I  cr  *> 

01  E  t-  o 

c    «   ^  4-> 

UJ  u  c  x^ 

a<  01  3 

HO  m 


0>   O)  o 

e  t-u 

«-•  0) 


g 


6 

1. 1 

o. 

01  o 

4J  « 

f-   01 
3   U 

u  c  . 

f-    lO 
i.  4^  ( 

9.  VI 


♦J  E 


c  a. 

o 
o  >, 


^    b. 


c  c 

O.  3    « 
C  <.-   I. 

:  .f        3 

)  C   0>   VI 

■cue 

>    ID  C  .«- 

:  #—  ra 

O  V-  4.> 


3 

o- 


N    O)  4J  3  .^  '- 

«-    O    VI  4-1   VI  *p 


..^    Ol 

>  m  it 

Of  4J    0>  113 

l~  tn  xt  *t 


il 


c  c  « 


c  c  .- 


0)  o 
_   -    _    o-.- 

>   3    3  ..-  4J 


..-  4->    >> 
01    1.  .—    t.     VI 
O.  O  3  ..-    U 

><  4  u  n  a< 


«.-  VI  o;  3  u 
o  <:  VI  u  3 


♦J  c 

C    CT. 
01  •.- 

Bt 

%-  o 
<a  u. 
o 
gi 

o 


ID    O 


0>  O  4.1 
■D  .C  •— 
3 
.—  f—    U  I 

ID   <D  .^ 

1.     t-    i-    . 

3    3    C 

cc  o:  <t 


o. 

VI  4J  .^ 

o  c   > 

E  *•.- 

4J  e  tj 

<t  OJ 
0>    I 

XI  ID     I 

0>   C  C 

U   to  to    QJ 

S.  E  m 
0)0       c 

C  —  0)  O) 

E   C  C  <t- 

C  «  O   01 

(->   O)  MO 


X- 

.   4J 
C    01 

•.-  rt 

E   «) 

<  -- 


.—    C 
to   c 

4-1   ..- 


C  -O   ' 
"  0)  c 
VI    O.  ID 


VI    01  .£:    3    A3 
C    C  4J  £ 

o>  -c  .-  <x  c 

CI  C    <D  O 

K  ID  a>  ^ 

LaJ  X 

VI 


>  o; 
01  Oi 


c 
o 

01  C} 


4J    lU    VI  4J 
C    C    ID    C 

OJ  O   O   01 

e-^o  E 


I.  4J  4-»  4-1 

~  I.    <D 

«  z  «  < 

a.  o 

01  91 

o  o 


k    fD  4-.  ' 
0*  ,—   C.   ( 

4J    «    0>  J 
OJ  4/>    E    I 

E        .S  ' 


4->    C 
Co 

E  »* 

O    VI 
■  ^    O    3 

)  « .—  c 
;  4->  OJ  3= 

.  ..-   > 

I    O    Q<   01 
I    VI  CI  4-» 

:  O       — 
;  1  c  £ 


4-1     « 
01  VI  H- 

u  > 

VI  C    ID 
3  O 

ra  VI  .rt 

«.-  «-  c 

Co.  -.- 

4-1.—   •— 

C  <o  .,- 
O)  &-     3 

e  01  c3 

4-l-C 
I-  Ol 
TO  U- 

a 

01  _ 


t 

■I 


o 


eo 

o 


CO  en  CO 
ooo 


37614 

Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July 

21. 1981  /  Notices 

o      m      <n 

1  ^   « 

g 

S 

3      in      tn 

:3l  S    $' 

■^ 
^ 

S  £  »i       i..-«ae.-           no 

1  4 

-1  -    « 

-1 

o 

• 

i 

1  ^ 

public  of  GerMny  and  the 
ect  and  further  agreed  tha 
1«e  contract  with  SRC  Inte 
ncreases  In  project  costs 
nt  funds  elsewhere.     Funds 
ly  deferred  (081.338),  are 
IsUnt  with  language  In  Se 
and  Rescission  Bill.  1981 
d  to  a  rescission  proposal 

ving  International  financi 
currently  estlMted  Uraln 

I  s  4. 

> 
m 

"i 

r. 

o 

1.. 

c 
o 

2  ^ 

£&  S    >• 

•  *      4f       '^ 

5-^  1    2 

|5     S 

8?    ^ 
-5    1 

&    o        S        >. 

III! 

> 

1  =  • 

s  4 

in 

M 

3*:  *     £ 

O    ~      M        '" 

1= 
1 

:d  d 

oB  D  D 

V. 

3  i 

1 1 

1 

1 

pan.  the  Federal  Re 
for  the  SRC  II  pro J 
to  tenalnate  the  pr 
f  large  proJecUd  1 
earch  and  developne 
that  were  previous 
rescission  Is  cons 
tal  Appropriations 
ferral  being  change 

the  effect  of  rev 

11  reMin  to  cover 

S  ! 

SJ^ 

7   2 

M 

K    3 

"• 

1. 

1" 

O 

S 

< 

Bureau 

Appropriation  title  i  ayabol 

Fossil  Energy  Construction 
89X0214 

3  4 
3  8 
8  <o 

B 

M 

s 

D 
t 

M 

M 
O 

w 
o. 

u 

8 

!  1 

O                1 

lit 

21  1 

"SD  D 

i. 
3? 

1 
s 

? 

• 

3 

i 
a 

m 

%- 
'  o 

M 
«-* 

CI 

> 

a 

1 

u 

♦* 

1 

recently  agreed  to  tenalnate  support 
fiovernMnt  should  Uke  proinjt  action 
Inc.     This  action  was  Uken  because  o 
GovemMnfs  desire  to  reallocate  res 
SRC  II  project,  totaling  Jloo  ■llllon 
1     within  this  rescission  proposal.     The 
No.  97-67.  accoav>any1ng  the  SuppleMn 
which  noted  the  possibility  of  the  de 
the  consul  Utions  between  Govennents 

EstlMUd  Effects:      ThU   d>r1<1».  h.. 

s 

■o 

C 

c 
• 

t 

e 

a. 

»- 

o 

M 
1 

c 

Ul 

§ 

ass 

^  s 

u 

i 

Li 

Ot   4^   U 

pi 

«n 

9 

J 

■>«. 

1 

•cl 

vt 

Sie  a  5 

^' 

> 

• 

0«       «       r^ 

rs. 

1 

m«0        e-i         ^ 

«          in      » 

m 

m 

'  ? 

^ 

1  i 

,* 

=:     5 

•^. 

•«-          *J 

1 

Q           S       m 

• 

irt 

•  1         •        • 

• 

U>          t—s 

u 

g 

i/% 

tn 

• 

fe    ^  . 

^ 

■;;      " 

W-* 

.£  ^  °^ 

8S»7 

■o 

•6 

• 
• 
• 
• 

-^ 

- " 

:i     :     : 

i 

m 

iris 

>- 

:S    1     : 

1 

kl   O   «>    3 

« 

f 

B 

•  >.       ^*           • 

O 

3   «    3%- 

5 

ii  1  i 

S 

&      ■    k           £            « 

•  •  a.      ♦*       irt      -o 

*  is    1          i 

IIP 

r- 

-  :i    C    5    fe 
£,S    -    5    ^ 

4->  4^   4^   «J 

pi? 

«AX-    ^  o 

$'"         t    s 

^    *^ 

»-                      a.      t- 

•1    x>{ 

• 

ul 

a 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21. 1981  /  Notices 


S7tl5 


# 

1 

p 

§ 

o 

a 

s 

S 

9 

1 

•n 

r^ 

rJ 

1 

a 

: 

% 

• 

a 

a  r, 

K 

>s 

u 

B-l    s 

"»5 

1  = 

3 

1    "    • 

•h 

ii! 

** 

riJa  *-     •« 

Z. 

a 

o. 

t          K 

•3"   - 

S^ 

f 

*i     II 

15 

S*.?    -3 

o  «• 

i 

O 

i  ■< 

u         O 

^  1 

r 

.S 

m 

D 

1 

D  D 

s 

&<: 

Jf 

* 

■»-    3 

f    c 

S^ 

ra 

6 

i  e 

f 

a  ^ 
1  s. 

1  ^^ 

m 

^ 

•  4 
1  ^f 

b     1 

D 

O 

*i 
>, 

1 
« 

«il  c 

S      S3S 

•  O 

9 

11 

5    : 

U 

I    k 

•rt    CSI 
M    N 

O 

i 

o> 

oQ 

D  H 

< 

« 

5 

o 

i: 

&«.! 


O    M 

00    •  ■>-  w>-  *-          V 

«  -^   •  «'               o. 

t     k    k  •   U  4-*          K 
m   **    Or-    m    3t-» 

«0   C  V  Q.(A  o  • 

3  O                1-    k 

•   P   k  •          >.  3  O 


'  k  £  c  u  k  c 


Jc        ««   >  k 

4>  «  • 

C    lA  f 

C  -^  •   k  

^       e  (A  3  c—  u-^ 

kT10«*»-St-         ♦* 


C  lA  f  c  « 

C  t-       ♦I  •  c 

-*-         •  k  JC  o 


*»  *»  £Z    k    M««S« 

«  *>   O  •  EC 

4J    O         t-    >*  X'O  O 


a.^iti'fs 

M  S  •T»  c       a.« 

•-■    Or-  ♦*   •»           O. 

and 
Its 
Itur 
or  t 
such 
s  fo 

tn 

=-c£iir.* 

^-55o--;5 

k-v'soOACU 

^ti^lSlfl 

ot2  o  «'      --  (\.  ««  00 

Tha 

Its 

salt 

in  T 
net 

utho 
96- 
Rtl 

tr  1 

,  t:.t,S"S?s; 

«-•            «  <  u    -  • 

3    k     ••■4J          «-   ««    U 

« 

^-^tS"  .-ii 

•«  a.L»3««OT> 

3 

■w 

•  M  C  O     ••«-   aN  « 

U  •  M         9  '*'  C 

«-Um*—   CMktf« 

kt-«A«i«MetE^ 
a.k       kkO)C3*- 

Cl.«fkWCQUO 
>«         k  «   p   «U   k 

Tl  «>   M  V  i»  k 

O   S  ***        *  ^  ***  ^ 

l^...  M  4'   •        •- 

o  A'  >      Z  m  *»  t>  » 

u  an  a    •  «*  a.**  v^ 

m  m  m      <•-•«-£ 

k  ««•-  u  E  «  • 

•  «  9k  O'o-2'C 
Sfco*     «'3ue» 

0«>-v-pMC«»        «— 
r-         4^   kf-    «         TJ  Jl 

_    »•-&•       cc» 
«-03       >qo«c 

«iac!'^*~«!  wSk 

M  •»   >t  3   u^   a 

3«t«<— 4^X1  o>a 

««f**^         *-•>« 
W    MtP^V    M«-    k 

«  •       I-  O  E   «         M 

2    U  C    41  O--- 

•  •  B  k   »t«*-c 
>«•   C  f   O    D»«-         «* 

•r-    5<—  k    «•   U   M 

k  an  o.  c  V  a.4*  m  c 

S-p-  •       k  ^-»o 
c  «••       c  t^  «xi  «- 

^•>-*CC*-«3    3*> 

k  0»0<«MO'M« 

o.  ei  T)  •^—  u 

k    3  f—    O.TS  f    •    O 
Ca.A'—  CUke- 

«  —    •   «   «   «e- 

.M  ««.-  e2       •       « 
a  tt  00        4J.-I       <-• 

M    k         ««    P   •  •— 

•*-0.k  e-T)T>iMM 

«  -a  **  *'  •  C  «.•-• 

C'-«cu<t-4'«et 

0«>t««l-0         cv 
•^3  P.         Ct-i   «   C 

«-4J'-««BP  £« 

«—    UME^-CaMWU 
•f-«U«         *««•         t^ 
E         M   k   O  ^  f 

4^*-*-Otce  ♦'UaN 


p  u 

•-  ••o'^^musSo 

«  k      -o       bo        >t*- 

k    «   C   CT>   P-t—    *fl 
kppi 

w  ««  « 

■D    C    k    •.. ,    _  - 

0.«-   •  •*-    C    Of   E 
i-kp**  >3t—    k_ 

f    3k-«-«««P>—     3«0 

P  U  O.^-  <»-  a«  u  <•  ■»  ** 


s 


5     5 


I  8 

k  «»  ^ 

£5  =: 

o.«  w 

^S  s 
=11 

sg  » 

5.5  S 

u  &  — 

m  •» 

^S  ii 

c«  ^ 

k  u  • 

MO  -O 

>  £ 

I 

'  -  • 

«•- 

c  •- 

w  ut 

3  £.. 


M 


ft 

p      k 

5 

M 

& 

tmn 
000, 
Itlt 
Isca 

9, 

a 

mm 

t 

acM  k  p 

£ 

a-££ 

i 

S 

115° 

O 

V 

• 

'f^z 

** 

Stf  c 

%- 

VI 

c 

•  lA  *<  a. 

? 

c 

s 

«« 

a.  «  u 

•  TJ-p  "^ 

>- 

« 

SStT. 

txptn 
t  rtpo 
tcts  1 
cts  us 

s 

fi 

5 

8 

£ 

feSCZ 

IVZ 

m       P  <P 

k 

t2SS 

§ 

P    M    U  «• 

I 

M 

• 

«    « 

sSIJs 

i 

t-- 

ei      i-£ 

2 

r. 

5lis& 

cs 

«;=Si5 

fl  £H 


37616 


Fedwal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21. 1981  /  Noticea 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  Notices 


37617 


i 
1 


^~l 


P 

I' 


ft 

I 


it 


■3  * 

I        1 


i  I 

ooo 


-a 
5 


Is 

a  -i 

irf       * 


B 


ll 

;H  D  a 


15 


I 

o 

H 


I 

a 


r|li| 

£*     £  4^  3 
-a;  «  c 


«8       8  i 

M  ■ 

5  S! 

«  i 

>  & 

«  :? 

i  2 


'8       ^ 


s>.st     . 


III' 


8 

V  c 

ts 


ts   .-.. 
is   tJ 

n        •-3 


o       ** 


u/fr—         O 


8| 

m 

s 


SI 

Si 

Si 


1^ 

ol 

o 

o       o 
o      o 

o 

00       «o 

O 

•» 

!! 

> 

^:i 

*2~ 

4i 

■H 

O 

1 

i  ? 

1 

^1 : 

1     1 

f.  f 

u 

ii 

^1 

SiA 

4k 

: 

t«    M 

i  o     2 

M 

i» 

.! 

•^ 

Si   a 

fH 

S 

*i 

** 

udgt 
PL. 
bud 

t«l 

.■! 

•D  B 

tD  D 

B 

i  < 
5  * 

! 

1 

1 

1    1 

m 

« 

i 

3 

B 

? 

♦* 

S  2      S 

I&     1 

'        1 

O 

li      1 

?5 

D 

I 

2s 

a 

8|    f     ' 

A 

£  :!       3S 

<M     * 

u 

n  1 

{) 

a     =s! 

a 

r 

M              U 

• 

B 

t    1 

g 

s 

B 

s 

e   *  5 


1.   o  • 


O   C    >    l> 

So* 
k.  S  L  .a    • 

•  Q.  O-^ 

£  E        ««rj 

«   wiO    t 

c  •-  •»       r- 

<v  1.   &^ 

VI  <^  o  c  « 
«         U    3^ 

u  c 

C   O  «  «t  U     • 

«  -^  jc  "D  -v  e 

c»- »-  c«-  o 

e    •     o^  • 

•^      e  v-—  N 

C  O    «    Vt         -r- 

3<n  k  « t—  k 
«-  •/»  ot£  oo  o 

O  **  V*  JC 

•I    M    t-  •—   ♦^ 

c  at       o    -  « 


^-    U    Wl  •—     Vt   M 


O   Cf- 


«—  E*- 

1.  >-  «•■— 

-•-  *-  k  X 

■o  t-  o» 

oo    0.9> 

"k^  «- 

flO    C 
■O  v«   «  c 

ai  o-^ 
♦J  o*- 
m  **  w 
o>  k  -D 
•>-  c  •  s 
>-  O  4-*  E 
.o  -^    « 

Of-     X    M 

^         c 

T»  e  c  o 
c       «•— 

so 


4^    p   *  .O 

3«k|-  5 


B  CO     ■  ai 

o^  o  f 

ti«~  o  4^ 


«       o  c 

«!•—   4J    O 


^f 


«l   o 

«-•  .c  -o  w 


^  c  -a  »  M£ 

3    O    C  C  A' 

•.#  •-  «  o  o  -^ 

-  ♦»     «>  -^  s 


£    M    •»    «    O  "3 
P    «   £    k     k    k 

w  «j  a,  o 
•«        M  o.  u 

.  t-  <    U  •( 

■i^  «•  "  eIo  c 

«j  —  c  •3  *-»'^ 

^  i*  o<  c 

3  -^        K  c 

v>—  •»  E  « 

■*-   r—   .C    a  j£ 


>         EOO 

E  0*» 

*-  «  kM 

•  k*- 

k  ot      oo 

k  o>-  *'(n 

«  k  CD       o 

%-  0.04  c     > 

V  •—    O  CM 

■o  a.      — 
•»-  c »-  o 

•  c  •^>-  ** 
£  in       f- 
»-  k  «  E  o 

afD      v> 

..  Sg-.^. 

--  O        «*l  fSI 
Mtn 

EC**  E 
m  o 
to  o  E  k 
*-^  O*- 
a,  «.  *.  -o 


;  I 

f  ! 


I 


SI 


CM  «  « 


m 

hi 

o       u 

iS  ' 


1 


ll 


s 
Is 


i 
1 8  " 


!r4 


!' 


I 


D  n 


I 


'sB  D  a 


I 


^  8 


1  ^  I 

ill  I 

SQ  D  D 


■a 


<  »> 

ij 

S! 

II 


1 

2 

o      o 

^ 

o      o 

c 

^ 

r*.       r— 

to 

c 

rsi      m 

^ 

•n       m 

i 

>i 

• 

!5  Si 

t    fe 

iS  8    ^ 

ii 

k 

If: 

si  : 

X 

S    £• 

• 

i^   -: 

53     !     5 

ii 

*4 

»4 

*4 

4J  U- 

If 

21 

si    1 

Ill  1 

S-i-S  - 

a^ 

3 

■50.-   3 

r 

a 

•n  n 

•SD  D  B 

Ntw  b 

Oth« 
To 

i' 

1 

^ 

1 

i 

1 

s 

3 

c 

a 

« 

t:       -D 

a 

U 

=  _    1 

s 

b 

« 

It     » 

; 

* 

*•- 

o 

1:   1 

15 

D 

1    > 

i 

r3     '' 

.?:? 

k 

s 

1-     Jj 

^1     Is 

3  « 

1 

4j                 iH           M 

& 

1    &     c 

fr 

oD  D  B 

ii  1 

^ 

8 

J 

1 

a.**  k  >«- 

f-   k.A  P 

»  o  o 


•  =         •= 


C\J  A 


£       c 


«•'  C  Ot 

£  3 

u-o        S 

k  «  v>   « 


>  O    o      • 

O  O^  -r-    C 

♦*  k  .-    O 

o.«i  a  t- 


31 


O  •>  «-*       ••-  mo*  v 

t--  k       •-  k  V       ^  « 

0>*-  (D   O  O     *  ♦^ 

IACOO«£  Ck  S 


T>      •  O  -^ 

C    lAlO  <•-    </) 

3    «  tf  «A    M 

*-    Or-  «A    •» 

fc.*A  ••-    k 


f  £  M  .C 
O*  o  c  w 
C    W         Of 

-  =  It:  » 

Vt  ■•-    O   4^ 

3  wi  k  «  * 

O    3*1-  •*-    U 


^      •-  o-o 

«  tt  O    k    k 
k   4J  £    O   O 

3  «  £  a.  u 


£  f  «   C 

P  £    O  ♦*f 

«•  ♦^   C 

£       K  c 

••  •  C  E  •» 
C  k  O  •  -K 
O       t-.-   « 


M  E   « 


^  E  O 

#-  «  * 
t  E  CO 


4-     -O  t  * 


*-    k 
•I    « 


f  3 


U    M 

c   « 


4J   O    U 

.Sir 


37618 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21. 1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  Notices 


37nf 


'3 


►•  2 


ID  I 


>•    I 

ta 
S^ 

hi 

■<  »> 

►"  2 

ij 

It.   • 

o  : 

«  s 

si 


•J  ?     k 

3  •/   « 


3 

I     I 


u 

1 

8 

s 

4 

1 

n 

« 

->(: 

s 

..s 

31 

it 

|5 

1 

8 

iS 


g  S^ 

3  3^ 

u 

a 

8 
& 


I? 

14 

85 

r 

I 


is   , 

35    - 

?B  D  a 


S' 


mn^i 


r  ~   " 

«     &  ■«  <M 

•  -^     I      «    fc*    w 

«      •   m      •  r4 

I   -4  h.    O    W 

&.g  o  C  «  w  X 

o.  w  •  ?  s  ^  s 

u  <M  «  i  « 

O    I         U         «    h 

k  i  «  «  o  .2  o 
a.  tax  <*•  w  w  u 

IS  1  S*'*  " 
•9  o - «  _    • 

lr.:H5l 

*«    W  «4   w  u   • 


a  o  w      «  I 


H 
la 

o 

M    O 

.2 

X 

il 

2i 

»3 


w  a  •  g  -o       <M  «  I 


_   J  •  fi  ■" 


3S 
S2 


^;?iiv^^ 


! 


?  S  k<    •  6  w  « 


s    i 


M   «4    «  E    U    «    • 

MOW       a  S 

O     •«   M  W   -^    • 

w  't4        -4   p  u   5 

-"2SS-°5SS 


:*ai 


a 

2    & 

1 

flO 

S  S 

u 

-  § 

€• 

«» 

Wl 

2 

«      5 

1 

1 

S; 

1? 

• 

:    1 

•I 
<M 

« 

i 

5 

IS 

|3  i 

in 

X    w         4 

nil 

If"    5 

C« 

^ 

'b  d 

^B  D  D 

i  1 

5  ii 

r 

s 

1 

« 

i. 

s 

1 

w 

a 

1 
1 

1 

3 

u 

!  1 

m 

5- 

1 

D 

^    ! 

1 

1. 

C  3       ? 

si     1 

a 

1 

Is    ^. 

e 

nil 

•D  D  B 

J    1 

1 

Orj 

r 

1 

1 

^  ^8 


4^  a  Mt  u 

•>-      «  3 

T)  «o  C  a. 

*«    Or-  « 

o      •  **c 

Hill 


m  tm  ** 

'-  c  c 
^  •-  o  • 
-^    «  o  ^ 

•2.3 


k  C 

«    b    «l  « 
«    I.  W- 

X  3   *  ■ 

•»■  c  a. 


**  '^  m  u  u> 

I-*-  o  « 

C  L   <•>   -C 

■.-   o  a 

«j  -^  p  o*    • 

M  S  V  wi 

♦*  -^  <•  e    • 


I? 

M 

W 

M 

n 

II 


o 

C  TJ 

• 

'i 


•A  ^     ■    M 


M  w  I.  av 

C    k   Q  «J  ^ 

■-    ♦*    «  «J 

tM    U   W    c 

»«  c  c  c  < 

E  9  *  *> 


•  «  S 


MO 


k    O*  <M    C    O 


g.t 


S5     S*«--     « 


8 


6 

i 


2 


S 

5 


If 

us 

2t 


1 
g-i 

<  — 

8 

« 

Si 


s 

H  2   I 
I   t 


9 

•M 

u 


11 


5    i 


s 

K 


U  (A  (VI 


1! 


-a 
if 


a  a  - 
3^  ti 
-  S-    2     M 

•    f        u        • 

"SB  D  D 


3g 


I 


11  t    3 

H  I    k 
°D  D  a 


t  c  > 

0  k         *  o 

>t  «l  C    tJ    k 

•»•  k  -O  '-     c    tt 

«^        «  c        -.- 

C    C     >   -^  M  » 

go  O   lO  •-•  .^  f 

•-•  u  E  c    m  4^ 

01  en  V  «  w   c 

>   c  k   k  E    O  k 

o  -^  •>-.-« 

k  —  «  at  k   .«  -o 

O.  k         X  -^    (/I    c 

E  "f    E    ^^  3     •>    3 

■^  O  CT    k 

"O  k  k  at  cr>  c 

■o  C  %-   O  k    c    «t 

C    «  <•-  o   .K 

•O  VI  (•    kl    « 

«  «>  -o  «       ♦> 

-  e^  a*  k  £ 

c  o  3  k  at  «j  wt 

o  X  M  k  o  —  -^ 


k  c  o  -o  .J  c  « 

•^   O*    •  ■.-  I.  -  - 

"■t  */>  O  M  O^ut 

at       >o  M  ^^  c  o  *o 

u  ^  •«  ^  o  L.  xt 

c  c        c  J3  u  a, 

«  t*  V   3  ai 

c        o  <t~  wt  tn  «A  (.  t 

ai-  Z3  ^  ^     . 

"    — —    It  .C  o^ 

U  Z  V  Z3 

:  k  k 

-  ^  k  o  — 

•  X  at  o>^ 


a  '-  k 
E  T>  a»i 

•—  «»- 
ai  o  « 


-  CD 


-   c 

:»3    >» 
■  ■•-    o 

c 

1-     Oj 


»-  r> »-  - 

at  at 

■ox    .  —  w 

■»-  *j  >*^-  w    .  .„  . 

>        k  A  •-•  (SI  at  u 

o  *-•  at  o       a>  x-^ 
k   «  «J        k  ot    •   <*- 

ci.       at  k  «  ^4  o  at 

>«  £  «  ai  c  -o 


y^  k  «  >».^  < 

:   4   O   U  > 

t  c  -~  M>~  o  a» 

f    O     %.    -r-     to     I.    C 

•*~   o.*-  o  a.  *-• 

I    *J  «A 

;  «  i»-  "•-  ^  o  •*- 


37620 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21. 1961  /  Notices 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  Notices 


37S21 


t 
t 


m 

«0 

5 

i 

f*> 

» 

» 

a 

^ 

^ 

I      I 


11 


8^ 


mi 


8? 


"  9 

|l      I 

33    t! 

•     U  U  • 

|l  3  I 

'SB  D  D 


5 

4       c       «* 

SO.         Ok         ^  ** 
O   O-^  .£  --  ♦- 

4^  *»-    O  C     f    M 

**  •    Q    M 

-     -I    M  O  «- 


il2 

ft  «    O    i-    C  *<    k 
«  <•  c   3  M        *• '« 

•J    N    5  C    C     M    C 

c  V-       t'  o  o  c  3 

V-  ♦*  M  c         (^  <A  .ac 

«/«  I?    I    O  O    «    M 

■a  o»0       5  k  t  ^ 
C  C         C  -^  O  Ji  -o 

&  «  -^  *«  >  T)  -a 


3 


S 

1    s 

g        £ 


C    9  *  V    t    3  f    I 

*-  ♦«  C  1.  S       p 

CO  U   O   L  C 

f         -  o*:         '  a. 

'O  M  r«-        K  O  •«  •«     ■ 

&•—    !•  ■•"  V-  c  to 

«-k       4-*wiMawt0 

CO,  U   Q.t>  COL. 
C    wi         3  £    O      • 
ftaif-O'OQ        4»-U 

t^.    -      - 


2     S 


feJ?  3  ?  t  „  ^-       2  5 


m  ^  a—  M  •  v  ai 

«     I    vt  u<  c  C  ••  C 

•  •JO  m      £  I 

§tr  e  *«  ■— ■-  u  o 

o  c  a  <■  M  2 

I'fi*'«ctc« 

3-f<«(/toai5'Ou 
*>      .^  %-  .^  ^  .^ 

f-—  •»J>       >t'« 
«^  A  C  c  O  M  o  o><^ 

m3Ji«C''-C         ** 


k 

I 


S        bJ 


2     « 


8     Z 


t 

c 

5 


U    k 


>  « 


;s5 

-  >  e      o 

4    «    in   « 

a  k  c   >  c 

.  a.  m  -^  o 


■   3  w  w  *- 

**^  E 
K  m  CO 
:        fc  -t-  o 

>  f  •->  -O  « 


s  «  C  • 

a>  o        >.o, 

-  x:  •>  « 

*     ««   ^r-     K 

,m  -o       -Be 

CO    »  "O  » 

O    k    •>    O   O 

-  t.   'M  «J  .c 

Ot    3    k  O. 

•^    O    p    •» 

<.•  o.«—  » 
%-  o  •(  .o  f 


12: 


S       % 

k 


c  -^  c  •  a» 


■■m^. 


W  fT)  t.  tn  C  C 
k  O)  k  <*-.-•»• 
k  00  •»  X  *» 
t>      •  «»-  WW 

*-  00  •>  4->  £  -^ 
Ol  (M  V    3  »--     X 


I    C  *'^  —    k 

S    3    k  so    tA  ■*- 
O    O  O    k    « 


^    ij   *t  -- 
H-    «    k    O   < 


P^^ 


s 

i  ^ 

«-•    «      13-^ 

a»    -<k  2  M 

C  Jl  9 
O     (^<k     «« 

* 

s 

f 

1 

5 

^ 

y 

sl«u 

u 

9 

>           M    Q 

5 

L  2  «   ,A  -o 

** 

kf 

s 

on  an 
he  Al 
repo 
re  fie 
on  sc 

is; 

u 

s 

. 

w  w  1 1  e 

£ 

8 

1 

W 

s 

1 

« 

o 

for  c 
unded 
ses  t 

The 
rrent 

Wl 

o 

»-    •          3 

islu 

3 

k 
ai 

V* 

*  a      (Si 

B 

(X 

ai  Ml  cr-^   c 

k 

ii 

o-     k  v«  -o 

t^ 

s 

fJ    M    O    Wl 

g2c*'3 

M   N    ■  O    C 

k    • 

s- 

f« 

rs 

t* 

ffJ!ls« 

C2 
I*.  « 

o  ; 
if 


o 

: 

u 

t» 

u 

a 

• 
M 

■o 

i 

•3 

i 
.  i 

O    «M 

♦i  a 

k 

S 

■H 

O 

\i 

II 

** 

•a 

5 

s 
s 

D 

^    1 

S  £     i 

^t  g 
•S0  a 

1 

w 
O 

D 

ill 

g  »: 

1 

h 

n 
f 

m 

s 

• 

D 

a 

M 

8 

S 

!  i 

n  1 

• 

S: 

1 

1 
5 

i. 

i 

u 

: 

i 
n 

«r)    C    W  O 

■     «  W   I 

-J  —  k  a 

.     Ck    O^    4 

a.  o.  H-  c  I 


!§«- 


«     St  *•   « 

0>      >    >•  V   <A 


••-    «   W  r>    .-4  «  » 

3  U.    »•  O  I    •^ 

8«  O  O  »-* 

fca  .£  C   — 

I     «     O    ■  « 

*H  8  j:  «  w 

.    •  U    W   TJ     O 

'   **    *  A         T*  ^ 

»     C   '^   »   "O    > 

)  «  ^        c  o  >■ 

J    ««£«»•    U 


§£■ 


I    «d      O    fl 

«   k  5 


C  Ji      '  V 

•  *:;;;■«= 

h>    k  °0  4J 


8 


m  t.  > 

3  o  c  » 

o  ■..  o  -^ 

«  g  «  o 

£  **  •  -^ 


>  •-«    «  •    C    • 

I  a  -o  9>  •  Of  -o 

'  k  a      ecu 

I  •       u       -*  c 

<M       «      «       W  < 

1      •     Jl     ^     £    »^  — 

I  -o  ■*««•< 

•^  S         O  £         w 

I   •  .-•  >    O    O   w         u 

I  ^  ■»*  O   **  -^ 

;  t^  w  «  o 

C    k  k  • 

o    O  O  l->  » 

.  -^  w*  S.  w  c 

«  -<  «  c  o 

U  --t  T)  k  O  -^ 
C   Tl    *  U    <*) 

«  a  r4  ^      VI 

k  9  a  X  > 
«  r4  9  e  f  o 
**  m    «*«•>«    b 

c  r*  X  **  »  a 

O       •     U 
U    ■-<     •     «     M     « 

«>         £    C  £ 

•  It  u    B    w 

Z    «   C         «' 

W   ^   -H     •)     «     M 
F     M     W    -H      « 

aj  •    3    •  -O 

S  .|5g§ 


•■    u   n 
c   •  c  < 

O    k    O 


C  O^    ■  •  ■  V 

-4  ^     C  ■»*  -^  J< 

>.  o  ^  « 

».  >.  w  a  w 

m  «  B  -H  « 

u  c   B  4  w  -^ 

•Q  «»  >  a  Ti 


O     O-   Q 
*-  <  O 


I  A  a  o  "o  k 

a    O  B  "H  « 

1.  «     «    •   *M 

k.  (X  >  "•    c 

•    O  K    «  ^    O 

IS-  «  -O  H>  '.J 


C     5 

c 

O 


»  « 


2     ^ 

U  « 


37622 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21. 1981  /  Notices 


jWeral  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  21.  1981  /  NoUces 


? 


X 


t! 


»1 


3 


^SS    w 

Ip  1 

s 

•M 

2^^c3: 

• 

U 

22-.l.t 

3 

i*-SwS 

r 

8:i«-°g 

s 

J 

■^  Q  •-    C    lAf- 

«    -  1.  c  B  « 

s 

i^'jE 

$ 

-•s.?**- 

^.s-*? 

«    Vt   *J  <»•            « 

8 

C  k  ■<-  c  c  c 

H    U    t.    O  O   O 

g 

•gS^S«. 

« 

2 

-o  «n  u  >i           -^ 

•*» 

t--T,~e- 

>      • 

«!Cr«-75-: 

«« 

^'"f  ^S.i! 

«::     !,5- 

So 

5. ^"3X5 

t- 

J|t?ofS 

« 

7.        S. 

t. 

o 

«      « 

« 

O         1 

■n       Ml 

8 

Ji 

o)       4 

?    S 

S 

o 

8 

1 

u     < 

• 

« 

»• 

IM 

=  f 

1 

8    ^ 

S"S 

« 

a 

51      1 

«B  D 

fill 

•SB  D  D 

t 

s      „ 

i8 
Q 

f 

1 

3         « 

;  3     Sii 

"" 

••- 
O 

♦* 

1     ' 

D 

J      ; 

o             ^ 

II 

1 

Is 

15 

1? 

r 

1 

a, 

J 

l1  ^ 

8  1    i 

1 

I 

B 

M    9    M 

c  9  *« 

>   C    M 


^  u  8 

U    M    « 

Isl 

•siz 


S  m  •» 
£  •  « 

«-  S  w* 

V  i* 

Ui 

a  *«  S 

«  u 

•         C    3 

■■  •■  .a 

c  m 
If 

o  o 


E.. 

:;« 

ll 

?l£ 

•If 

I  -2 

w   « 
«   f   M 

«t  i.  5 

|§* 

««  o  * 
Set 

85* 

U  *«  J( 
«  u  4 


««    C 


« 

c 

ss 
H 

c  a 


o  k 

SS 

53 


§e 

a 

■^  ♦* 
♦*  w»    • 
cot-* 
«  w     • 

k  3ri 

««  *<  u 

-o      « 

*-   %-    O 


tl« 

«-   k  •-* 


8_ 

o  o 


«  «0 

O  C3 

m  00 


•  k 

St: 


II 


!^    :i 


Ok  — 


C    M 


>«a 


k   u 

Is 

k  m 

«% 

•^  as 
u 
■  « 


s 


« 


« 


Ifs-s  ISi   ^?2    5 


!=    f 


-  o 
> 

t 

a 

i§ 

o*- 
u 

m  • 

•-     > 

£« 

^1. 


!i 

■5 

« 

M 

• 

c 

r 

i    « 

e       wt 

s 

>          £ 

•" 

**          »- 

k      >-^  *>      0 

0       «  «  <■ 

*-       k  k^       «t 

k  k  *-•       ♦* 

•»           «    ft»    3           U 

■^                         OD           * 

«-•          *-<  "O  O^ 

0          C    *^           X 

« 

«       •  >A            m 

>*         k    >*«         Zi 

«          3  «    C           3 

—        u  t  0       0 

u 

•1 

»- 

3           k     k  Z           » 

»- 

°     ««5     £ 

Ui 

a. 

£    555     . 

« 

k                                   ^ 

3 

3                                       — 

0 

U»                                       < 

fc    t 

«n       (A 

«^ 

^        r^ 

O^          CM 

Ot 

OD        «0 

fSi 

(SI         ift 

^ 

s  s 

■B 

•>.. 

s 

• 

«» 

^ 

5 

s 

^5   1 

« 

r>4 

1  t 

? 

■J 

Li 

s 

37 

3   i 

.1 

ts 

-« 

• 

M   K 

S  -j 

a-f  s 

2"S 

l-C  * 

is 

Si 

1  1 

r 

c 

k.   V 

0 

0 

^ 

« 

< 

k 
♦* 

u  *■ 

c 

•* 

u. 

1 

5 

ae 

M 

V 

i,       c 

M 

2   = 

0         •« 

m      f 

~t       m 

k 

••-       f- 

!  f 

0 

c 

-   ? 

*       m 

I    \ 

3    t 

^         Xl 

k         at 

*        P 
0         5 

-     5S 
g     ^0 

!K     S 

1 

2  li 

S     1 

r  1 

f    3 

£    '** 

-<    a 

" 

It 

i! 

5    « 


SS    s 


u 

I? 


3t 

;Q  D  a 


"    o 


g    5 


I 


"D  a  D 


o  •>         ♦*  c 

ex:         m-^ 
o  *>        f  w 

«-  .0  F^  ^  o   .  -o  ^ 

O"  «f        C'    M  c  ♦» 

■•Q        «J  «K\i  a.       « 
•—   •      "   *  £«>«   k  .c 

•  C        >f~        c        z 

•—  ♦'k      *A«COf 
•OK*,—         kO  W«^ 

CW^t-CD-Ok-^WkC 

■^  •«  If  *-  TJH-  «  at  «i  4-* 
«*«  t-ai>kMvt 

■--  >      -  >-0   k   (T*  •  -^ 

2'--oop      wckv« 

•O  to    C  •—    C-~    (A  o         c 

« «*»  a^  coco 

,*n»«4;       CO       -^5 

C     (••-UwtOtJtt 

•  *e     1-  ---^     £  c  M 

-  (M  «     >^  ^  " 

■p      -  »-  ««xi    3  O  AJ   C 

•»  -I  J     ti*—0  T3  -M    U    O 
J-  ^    Ji    O         n  «t  3  .^ 

k  O.    <n  C9  'D  Q  *<* 

»  —  M    C*-    O   •  *   U 

•^  ••t->-<ac»Jk3 

<U    C   -J    ft    t.4-<    3  ♦-         -o 

-r-  a.   o*««^  >-  fi        c 

*«■»-•  -i—  C    C  MM 

—  *-  k*  V-.C  .c  «   u  -^      • 
•OOOO  «'«'kaif«.> 

•»Ma«w«  «j^|_c 

ktt      ^*'«JOO*-*         o 

50l*-'Q'^  ♦'k  MU 

k  -r-  ^         —  o  «t  o  3 

3  "O  'WOU     I    •»-   -r-    k     M 

>t  C    C    •    flCTt   *   »•-    Dt^ 
ZL"^.  ^  **.  r*-  •«  ■«  —  o  ir 

o  o  M  B  Cu>  a  «  >, 

■•-  e>  ••-  M  •(  c  ^  o-ij 

>        uc'0«ai''-     -c 
«(  «l  M  «        c  £  o»<-«  .^  -D 

J;£  jS  h  *  ■  ♦'r*^  c  S 

*»-   o  en  io  c 

S>.*0      -T»TJ    C  C    k    « 

_iac<^c       *iT-*»c 

O  «  30C£C         -r- 

*•      IS  P  >.  o  ♦- -^  tj  »- 

_*•—  -^•—  0'P3  kvM 

ovt-^jogoiicx*        ck 

(M    «    «  O      --0  -^    O)    «   01    o< 
r-.>-^         CDc-M-oZlo 

QUot4Jo>—       oa 
f'okaf— a»       c    -OH. 
*^  m  d-  »t  r\i       M-*>^eo 
EOOCVto;*'       ooS 

04         k  u  e  oi      M 

♦*  •-       >,^  at  at  «  r-  V  ^ 

c.—  k«s^k       oa* 

C3>a<»c      vt-oi*       > 

"^  EC  c^orc^  o^ 
«->  «  y  it  ♦*..-        o       -.- 

-o  9t  9  mr>  3  o —  k  ioS 

x.c^«— ^^-.-cj  m  3  o 

««-*0    &<«0'-kJ    3*—    3 

ca  M~-«e«-o 
c*^  37cw^>-  «>£ 
•-•  o  t/i  an  woe  e— '^  fc  k 


s  -0 

c 

<\i    3 
CO 

?2 

o 

c  c 

c 


•«  k 


k  at 


k  3 

m  c 

six; 


c  c  « 
00** 

■^   (J  « 

'D    O  XI 

«•-»♦> 

•O    O 


k       s 

p  c  « 

k  «•  at 


k>  k  , 


t-  * 

«  o* 

SE 


«->   *>    3 

3  «   U 

§M    O 


It  .c  -o 

I  a*        3 
C  c  *- 


c  at  M  o 
o  »  ♦J  ■•- 
«  k  ♦^ 
M  u-  o  « 
♦*       *-   3 

u  *-  ^ 
••  •  *  ID 
*»     ♦*  > 

«     k   o>» 

c 
*—  oc 

>  00  U 

«a»  k  k 


k   c  ♦^  <a 

at  «  at  k 
»*-  -^»-  k 


.SuC: 


at  M  B  • 
X-  at  o^ 
»-  -O  *:  V* 


37824 


Federal  Regiater  /  Vol.  46.  No.  139  /  Tuesday.  July  21. 1981  /  Notices 


8 


St 


SI 


t    t 


t 
i 


1 1 


III 

O        u 


^  it 

si  ^ 


•5  " 

14 

II 
i 


11 


i 

^B  D  D 


5      3 

s    r 

saw       K 

•D  D  (3 


! 


i 
I 

^4   5     o 

•  ::  3 


I  1^ 
5  3- 

r 

I 


as 

^H-  D 

! 


I 

I 

s 


D 


D  D 


^  .    -i 

V  w  £  «4        CI    a 
«  g  b  u  i   G   . 

M  S  u  '^  a  M  ft 

^  a  o  1  b  «4  A 

*4     •  ^    S    ^       . 

•  «4gwMu    !«•/» 

S      i  •«  c      >^ 
q  «  ••«       «  •  «<2 

O  w   u  ••«  «•  ■-« 

«   «4     O    «  •«      • 

•  M   <M  -S   ^     C  tl 

.2  1-*  «H    >«         •   -^      • 

««    «   'H   ■**     h     C       • 

^  ja  k<  .A    «    «  3 

diss  -s^ 

fi.  w  9  I*  iM  o  o 

«  a  •       ^  <».  ifc 
o  b  fl        «  *i        o 

W    O     •   V   -H     «     0t 

&  >  a  £  M  c  w« 

a  .JB  o  o   3  >A 

«  J!  -4  a  ki  »•      *» 

8M  -oi       a      -.4  a, 
«  a  M  ««  «  »  _ 

rf  3  s  a  e  s^ 


C    l-^      ^  -^     »  V      - 

a-H  o  M  e  3 

a.  ••  a  «  fc>  o  « 

V  k<  M  o  S  •*  c 

as  o  o  **  •  -^  ■« 

o  *«  V  •  •«       « 

C   W   W  -^  •-<  «  9 

b*      I  «      4*  <»l  «     « 

&  K  £  a  o  M   > 

'a  r  3  •  S  ft 


II 


D  B 


e 


ft  c  **  «         ««  -^     • 

K    ft  •«»  ft  -^  ♦*  — 

j:  «-  t  M  e«n 

^  i^4J  >t  ft  o  .o  u 

■^   C  ft  c  w«  ft     • 

ft    ♦<    M     Wt  <■     Vt     > 

«  y  ft  •»-  f-  -^  ft^ 

1.  <B  «   *<    M  — 


A  «n  «  .^ 


«    9I 


S5w*  .Si 

U    t  w  ft   ft 

c^     ft     »-4'^ 

ft         ^  £  »  k    ft 

W»   ft         «J  ^  ^    «-* 

tjf   U   O   k   u£ 

^   ft  «(  £ 


V   ft    ft   «*   I 

*»-  ft  o  a      «  a  *> 

li  ■»  M  -B  i. 
**      w  ft  ft  -^  o  k 

5**  ■*-  ■•-    3  *>    • 

0*kG>i.ft*ic 

u««->-«kc5 
u  c  k  w  u       ft 
ft  ftfr-  ft        WW  c 
A  _    k    «   O  C    * 

P  -^    I.    C  <-  W   « 


O  tM  r^  «  1^  c 

•^  --  -o  C  »ft        ft  •« 
w  O   c  ■*-      *  <M  L 

ft      ft      00  *>  a>  • 

UC^OP^CC'O 

w  1.  M  Q  w  £x:  £ 
M  «  u  o  «  aw  & 


f! 

■3m 

3l 


11 

ft 

U 


8.8 

ft  to 


8 

w 
u 

• 

ft 

2 

6 

2 


4  *■ 

-I 


i 

»XlAk«-^kW 

■^  M    ft    U  O 

W««E£     MIC^«> 

**  -  wr  o      o 

<k  -^  Qi 

)  W    C     «M 

^  ft  b'      w  9*5  f 

v      d  X  -o  o       > 
w  o  wt  9  k  T>  C 


I     I 


<k 

o 

s 

ft 
k 

& 


3 
I 


!  5 

St  S 

B    M  k 

i-  « 


->  ft  -B       -  "— 


c       <• 


ft        o 


Reader  Aids 


Federal  Register 
VoL  46.  No.  139 
Tuesday.  July  21.  1981 


INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Code  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  (h«8ident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago.  111. 

Los  Angeles,  Calif. 

Washington,  D.C.  

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5282 
523-5282 
523-5266 

275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 


523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

34303-34556 1 

34557-34790 2 

34791-35078 6 

3S079-352S0 7 

35251-35474 8 

35475-35628 9 

35629-35906 10 

35907-36104 13 

361 05-36688 14 

36689-36824 15 

36825-37016 16 

3701 7-37236.........^ 17 

37495-37624 21 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wliich 
lists  parts  and  sections  affected  t>y  documents  pubished 
the  revision  date  of  each  title. 


3CFR 

AUIIMIWIIBIIVV  unMfs* 
rrWmmt&mXm  UVfOniMlaUUni 

rto.  81-11 
of  July  8, 1981 

Executiv*  Orders: 

July  2, 1910 
(Revoked  in  part  t>y 
PLO  5973) 

Septemt>er  5, 1914 
(Revoked  in  part  tiy 
PLO  5973) 

October  17. 1916 
(Revoked  by  PLO 
5974) 

March  8,  1920 
(Revoked  in  part  by 
PLO  5969) 

June  13. 1925 
(Revoked  in  part  t>y 
PLO  5964) 

October  23, 1937 
(Revoked  in  part  by 
PLO  5977) 

5339  (Revoked  in  part 
by  PLO  5976) 

5534  (Revoked  in  part 
by  PLO  5975) 

11888(Anftendedby 
EO  12311) 34307. 

1 231 1 

12312 

12313 


36625 

35509 

35509 

35510 

35509 

35506 

35506 

35504 

35510 

35251 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHovwng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday /Friday) 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 
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Documents  normally  scheduled  tor  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Cominents  should  be  submitted  to  the 


Day-ot-ttie-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
Natiorwl  Archives  and  Records  Service, 
General  Services  Administration, 
Washington.  DC.  20408. 


List  of  Public  Laws 

Last  Listing  |uiy  14, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  3520  /  Pub.  L.  97-23    Steel  Industry  Compliance  Extension  Act 
Of  1981.  (July  17, 1981;  95  Stat.  139)  Price:  $1.50. 
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Title  21— Food  and  Drugs 

(Parts  500  to  599) 

Title  24— Housing  and  Urban  Development 

(Parts  800  to  1699) 

Title  27— Alcohol,  Tobacco  Products  and  Firearms 

(Part  200  to  End) 

A  Cumulativ*  checklist  of  CFR  issuances  for  1980  appears  in  ttie  bacK  of  tfie  first  issue  of  the  Federal  Reg«ter 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnstrtg  a  complete 
CFR  set,  appears  each  month  In  the  LSA  (List  of  CFR  Sections  Affected). 
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Highlights 


37706     Meditsrranean  Fruit  Fly    USDA/AmiS 

establishes  quarantine  in  California  and  restricts 

certain  agricultural  commodities. 

37714     Mortgage  Loans    FHLBB  proposes  regulations  oo 
balloon  payment  mortgage  loans  and  reverse 
annuity  mortgage  loans. 

37625     FHLBB  issues  regulations  on  graduated  payment 
adjustable  mortgage  loan  instruments.  ^ 

37725     OH  artd  Gas  Leasing    Interior/BLM  proposes 

procedures  for  conducting  oil  and  gas  lease  sales  in 
the  National  Petroleum  Reserve— Alaska. 

37862,    Grant  Programs— Education    ED  issues  final 
37866,    regulations  for  the  Pell  Grant  Institutional  Grants 
37870     for  Graduate  and  Professional  Study  and  the  Legal 

Profession  Training  Programs.  (Parts  II,  IH,  and  IV  of 

this  issue)  (3  documents) 

37631     Taxes— Environmental    Treasury /IRS  provides 
temporary  regulations  for  imposition  of  taxes  on 
petroleimi,  certain  chemicals,  and  hazardous 
wastes. 

37716     Surface  Mining    Interior/SMREO  announces 

availability  of  and  requests  comments  on  draft  rule 
on  use  of  explosives  in  surface  coal  laining 
operations. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofRcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)^  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Fedanl  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befor* 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $46.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfRofl, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  informatioB  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issM. 


37747    Merchant  Marine  and  Rsherlee    Commerce/MA/ 
NOAA  and  Treasury/IRS  announce  applicable  rate 
of  interest  on  nonqualified  withdrawals  from  a 
capital  construction  fund. 

37693    Maritime  Education  and  Training    Conunerce/MA 
adopts  regulations  and  standards  for  merchant 
'       marine  training  at  State  maritime  academies. 

37634     Armed  Forces    DOD/Army  sets  policy  for 

authorizing  and  operating  private  organizations  on 
Army  installations. 

37832,    Procurement    OMB/OFPP  requests  comments  on 
37638     proposed  policy  letters  on  government-wide  bid 

protest  and  debarment  and  suspension  procediu^s. 

(2  documents) 

37651     Security  Measures    CSA  clarifies  information  on 
ADP  and  Telecommunications  services  to  reflect 
ciurent  poUcy  on  risk  analysis  requirements. 

37792     Handicapped    Interior/Sec'y  notifles  recipients  of 
Federal  financial  assistance  to  comply  with 
nondiscrimination  provisions. 

37651     Arcttives  and  Records    GSA/NARS  revises  fee 
schedule  for  reproduction  services. 

37742    Agriculture-Soybeans  and  Sunflower   USDA/ 
FGIS  requests  comments  on  proposed  primary 
standard  reference  methods  for  moisture,  oil,  and 
protein  determinatioiu  in  soybeans  and  simflower. 

37739    Common  Carriers    PMC  proposes  to  amend 
financial  reporting  requirements  applicable  to 
vessel  operating  common  carriers  in  domestic 
offshore  trades. 


Privacy  Act  Documents 


37751     DOD 
37766 


HH8/8SA 


37644    Sunshine  Act  Meetings 

Separate  Parts  of  This  laaue 


37662  Part  II,  ED 
37666  Part  III,  ED 
37670    Part  IV,  ED 
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Agency  for  International  Development 

NOTICES 

Authority  delegations: 
37623        Food  for  Peace  and  Voluntary  Assistance, 

Assistant  Administrator;  coordination  of  food  for 
peace  program,  etc. 
37623        Private  Enterprise,  Assistant  Administraton 
sector  initiatives  coordination,  etc. 
Committees;  establishment,  renewals,  terminations, 
etc.: 
37623        International  Private  Investment  Advisory 
Council  on  Foreign  Aid 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Federal  Grain  Inspection  Service. 

Alcohol,  Drug  AiNJse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
37765        August 

Animal  and  Plant  Healtti  Inspection  Service 

RUl£S 

Plant  quarantine,  domestic: 
37706        Mediterranean  fruit  fly;  final  rule  and  public 
hearing 

Army  Department 

See  also  Engineers  Corps. 
tnnss 
37634     Private  organizations  on  Army  installations 

NOTICES 

Senior  Executive  Service: 

37746  Performance  Review  Boards:  membership 

Civil  Aeronautics  Board 

NOTICES 

Hearings;  etc.: 

37742  International  Air  Transport  Association;  fare 
construction  rules 

37743  Texas  International-Continental  acquisition  case 
37643     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
37743        New  Hampshire 
37743        New  York 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

37747  New  York  Futures  Exchange;  90-day  Treasury 
bill  and  20-year  Treasury  bond 

37844     Meetings;  Sunshine  Act  (2  documents) 


37642 


37751 


37751 
37751 


37866 

37870 
37862 


37750 
37750 


37642 


37723 
37722 

37724 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

RUI.ES 

Freedom  of  Information  Act  implementation: 

correction 

NOTICES 

Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Houston  Natural  Gas  Corp. 
Houston  Oil  &  Minerals  Corp. 

Education  Department 

RU1£S 

Postsecondary  education: 
Graduate  and  professional  study  institutional 
grants 

Legal  profession  training  program 
Pell  grant  program;  cost  of  attendance 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  energy  Regulatory  Commission;  Hearings 
and  Appeals  Office;  Energy  Department 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Jefferson  Parish,  La.;  hurricane  protection  levee 

construction 

Roanoke  River  (South  Boston  and  vicinity).  N.C 

and  Va.;  floodrcontrol  study 

Environmental  Protection  Agency 

RUI.ES 

Air  quality  implementation  plansuapproval  and 

promulgation;  various  States,  etc.: 

Ohio;  response  to  reconsideration  petitions 
PROPOSED  RUIXS 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

Wisconsin 
Air  quality  planning  purposes;  designation  of  areas: 

Indiana 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Final  determinations  (6  documents) 


37772- 
37778 


Federal  Communications  Commission 

NOTICES 
27644     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
37669        Alabama  et  al. 
37665        Florida  et  al. 
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37663 

Kansas  et  al. 

37756 

37663 

California,  et  al.,  correction 

37766 

Flood  insurance:  communities  eligible  for  sale: 

37770 

37653 

Alabama  et  al. 

37771 

37655 

Georgia  et  al. 
Flood  insurance;  special  hazard  areas: 

37762 

37662 

California  et  al. 

37754 

Flood  insurance;  special  hazard  areas;  map 

corrections: 

37663, 

Arizona  (3  documents) 

37663, 

Arizona  (3  documents) 

37664 

37690 

Florida  (2  documents) 

37664, 

Illinois  (4  documents) 

37685, 

37669. 

37690 

37665 

Louisiana 

37866 

Minnesota 

37686 

Missouri 

37667 

New  Jersey  (2  documents) 

37666 

Oregon 

37668, 

Texas  (4  documents) 

37691, 

37692 

* 

PROPOSED  RULES 

Flood  elevation  determinations: 

37737 

Alabama  et  al. 

37732, 

Georgia  (2  documents) 

37733 

37734 

Illinois 

37736 

Kansas;  correction 

37734 

New  Hampshire 

37735 

New  Jersey 

37730 

Texas 

37735 

Wyoming 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

37752  Alabama  Power  Co. 

37753  Applachian  Power  Co. 

37754  Baruch-Foster  Corp, 

37755  Boise  Project  Board  of  Control,  Idaho 

37756  Central  Maine  Power  Co. 
37759  Cogeneratioh,  Inc. 

37759  Columbia  Gas  Transmission  Corp. 

37760  East  Tennessee  Natural  Gas  Co. 
37760>  Energenics  Systems  Inc.  (3  documents) 
37762 

37756  Gillette.  Wyo. 

37762  Illinois  Power  Co. 

37763  Long  Lake  Energy  Corp. 

37763,  Louisiana  Intrastate  Gas  Corp.  (2  documents) 
37764 

37764  Morgan  City  Corp. 

37765  Natural  Gas  Pipeline  Co.  of  America 

37765  New  England  Power  Co. 

37766  New  York  Electric  &  Gas  Corp. 

37766  Niagara  Mohawk  Power  Corp. 

37767  Northern  Natural  Gas  Co. 

37767  Oconto  Electric  Power  &  Light  Cooperative 

37768  Potomac  Edison  Co. 

37757  Rohnert  Park,  Calif.  (2  documents) 

37758  Seymour,  Iowa 

37768  Siskiyou  County  Flood  Control  and  Water 

Conservation  District 

37679  Southern  Natural  Gas  Co.  et  aL 

37770  Sugar  Bowl  Gas  Corp. 


37742 


37625 
37626 

37714 


37739 


37779 


37838 
37832 


37779 
37781 
37780 
37783 
37784 
37780 
37784 
37784 
37784 
37784 
37781 
37785 
37781 


37779, 
37782 
37783 

37781 


Tacoma,  Wash. 
Thompson.  Robert 
Utah  Municipal  Power  Agency 
Washington  Water  Power  Co. 
Webster,  John  N. 
Natural  Gas  companies: 
Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend:  Belco  Petroleum  Corp.  et  al. 

Federal  Grain  Inspection  Service 

NOTICES 

Soybeans  and  sunflower,  moisture,  oil,  and  protein 
determinations,  proposed  primary  standard 
reference  methods;  inquiry 

Federal  Home  Loan  Banli  Board 

RULES 

Federal  savings  and  loan  system: 

Graduated  payment  adjustable,  mortgage  loan 

instruments 

Merger  approvals:  authority  delegation 
PROPOSED  RULES 

Federal  savings  and  loan  system: 
Balloon  payment  and  reverse  annuity  mortgage 
loans 

Federal  Maritime  Commission 

PROPOSED  RULES 

Financial  reports  by  carriers  in  domestic  offshore 
trades: 

Just  and  reasonable  rate  of  return  or  profit 

determination:  financial  data  elimination  when 

filing  overall  rate  changes,  eta 
NOTICCS 
Organization,  functions,  and  authority  delegations: 

Hearings  and  Field  Operations  Bureau: 

redesignation 

Federal  Procurement  Policy  Offic* 

NOTICES 

Bid  protest  procedures:  policy  letter  81-4;  inquiry 
Debarment,  ineligibihty,  and  suspension 
procedures:  policy  letter  81-3:  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

American  Bancshares  of  Houma,  Inc. 

Barclays  Bank  Ltd.  et  al. 

Citizens  &  Southern  International  Bank 

Commercial  Bancshares,  Inc. 

Deer  Lodge  Holding  Co. 

Fidelity  Corp. 

First  International  Bancshares,  Inc. 

Gulfstream  Banks,  Inc. 

Lawton  Financial  Corp. 

Oppegard  Agency,  Inc. 

Palos  Bancshares.  Ina 

Provident  National  Corp.  ^ 

Southeastern  Bancshares,  Ina 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al.  (2  documents) 

Manufacturers  Hanover  Corp. 
Federal  Open  Market  Committee: 
Domestic  policy  directives 
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37651 


37769 


37788 
37788 
37789 
37789 


37785 


37771 


37792 


37631 
37747 


37746 

37824 

37828 
37825 


General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 
ADP  and  telecommunications  security 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc: 

North  Fork  Licking  River  near  Utica,  Ohio; 

radioactive  tracer  study 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Gulf  Oil  Exploration  &  Production  Co. 

Mobil  Producing  Texas  &  New  Mexico  Inc. 

Tenneco  Oil  Exploration  &  Production 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
National  Institutes  of  Health;  Social  Security 
Administration. 

Healtti  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
September 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  nied 

interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 

Handicapped;  nondiscrimination  in  federally 
assisted  programs;  notification  to  recipients 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Environmental  taxes  on  petroleum,  certain 
chemicals,  and  hazardous  wastes;  temporary 

NOTICES 

Merchant  marine  and  fisheries  capital  construction 
funds;  applicable  interest  rates  on  nonqualified 
withdrawals 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development. 

Intemational  Trade  Administration 

NOTICES 
Antidumping: 
Viscose  rayon  staple  fiber  from  Finland 

Intemational  Trade  Commission 

NOTICES 

Harmonized  commodity  description  and  coding 
system;  inquiry 
Import  investigations: 

Fresh  grapes,  etc.;  probable  economic  effects  Of 

possible  tariff  reductions;  inquiry 

Optic  Uquid-level  sensing  systems  from  Canada 


37824 
37825 


37702 
37702 


37799 

37792- 

37807 

37801, 

37618 

37812 

37816 
37617 


37816 

37725 

37790 
37790 
37769 


37693 


37743 
37745 
37745 
37747 


Ultrafiltration  membrane  systems  and 
components;  including  ultrafiltration  memliraDes 
Watch  production,  implications  of  recent 
technological  changes;  termination  of 
investigation 

Interstate  Commerce  Commission 

RULES 

Fee  schedule;  changes 

Practice  and  procedure: 

Rail  carriers:  common  carrier  status  of  States. 

State  agencies  and  instrumentalities,  and 

political  subdivisions;  abandonment  applicatioaa, 

eligibility  for  rehabitation  assistance 
NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (4  documents) 

Permanent  authority  applications;  restriction 

removals  (2  documents) 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transportatian  Ca 

Grand  Trunk  Western  Raibxwd  Co.  and 

Consolidated  Rail  Corp.;  joint  relocation  project 
Water  carrier  applications: 

Alter  Barge  Line,  Inc. 

L^nd  IManagement  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing: 
National  Petroleum  Reserve,  Alaska;  competitive 
bidding  procedures 

NOTICES 

Exchange  of  public  lands  for  private  land: 

Idaho 
Leasing  of  public  lands: 

Oregon 
Meetings: 

Arizona  Strip  District  Multiple  Use  Council 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Maritime  Administration 

RULES 

Merchant  marine  training: 

State  maritime  academies  and  colleges 
NOTICES 
Applications,  etc.: 

American  President  Lines,  Ltd.,  et  aL 

Amherst  Shipping  Co.,  Inc.,  et  al. 

Bolton  Shipping  Co.,  Inc.,  et  al. 
Merchant  marine  and  fisheries  capital  construction 
funds;  applicable  interest  rates  on  nonqualified 
withdrawals 


National  Arcttives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 
materials: 
37651        Location  of  records  and  hours  of  use:  fees  for 
reproduction  services 


VI 


Federal  Register  /  Vol.  46.  No.  140  /  Wednesday.  July  22,  1961  /  Contentg 


37786 
37786 


37705 


37716 


37747 


37791 


37791 


37791 


37790 


37828 
37832 
37829 
37830 
37830 
37831 

37832 

37845 


National  Institutea  of  Haalttt 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Allergy,  Immunology  and  Transplantation 

Research  Committee  et  al. 

Cancer  Resources  and  Repositories  Contracts 

Review  Committee  et  al. 


National  Lat>or  Relations  Board 

fMTICES 
37845     Meetings:  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Ocean  salmon  fisheries;  off  the  coast  of  Cal.. 

Ore.,  and  Wash.;  correction,  extension  of 

effective  date  and  comment  period 
PROPOSED  RULES 
Marine  sanctuaries: 

St.  Thomas  National  Marine  Sanctuary.  Virgin 

Islands;  correction 

NOTICES 

Merchant  marine  and  fisheries  capital  construction 

funds;  applicable  interest  rates  on  nonqualified 

withdrawals 


Revenue  Sharing  Office 

PROPOSED  RULES 

Fiscal  assistance  to  State  and  local  governments: 
37717        Technical  amendments 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 

Midwest  Clearing  Corp. 

National  Securities  Clearing  Corp. 

Options  Clearing  Corp. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Ina 


37839 
37841 
37842 


37841 
37842 


33786 


37716 


National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Everglades  National  Park.  Fla.;  Sammy  Hamilton. 

Jr. 

Great  Smoky  Mountains  National  Park: 

McCarter's  Riding  Stables,  Inc. 
Environmental  statements;  availability,  etc.: 

Lake  Clark  National  Park  and  Preserve,  Alaska; 

general  management  plan  and  environmental 

assessment 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Cleveland  Electric  Illuminating  Co.;  republication 

Northern  States  Power  Co. 

Portland  General  Electric  Co.  et  aL 

Virginia  Electric  &  Power  Co. 

Wisconsin  Electric  Powfir  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

postponement 
Meetings;  Sunshine  Act 


37843 


Social  Security  Administration 

NOTICES 

Privacy  Act;  systems  of  records 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  Interim  regulatory  programs: 
Explosives  use;  availability  of  draft  rule 

Treasury  Department 

See  also  Internal  Revenue  Service;  Revenue 
Sharing  Office. 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


Patent  and  Trademark  Office 

NOTICES 

Senior  Executive  Service: 
37746        Performance  Review  Board;  membership 

Postal  Rate  Commission 

NOTICES 
37845     Meetings:  Sunshine  Act 


IMEETiNGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

37743     New  York  Advisory  Committee.  Yonkers,  N.Y. 
(open),  &-11-81 

NCALTM  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
37785     Interagency  Committee  on  Federal  Activities  for 

Alcohol  Abuse  and  Alcoholism,  Federal  Employee 

Alcoholism  Programs  Work  Group,  Washington. 

D.C.  (open).  S-10-61 

Health  Resources  Administration — 
37785     Nurse  Training  National  Advisory  Council. 

Hyattsville.  Md.  (partially  open),  9-14-61 

INTERIOR  DEPARTMENT 

National  Park  Service — 
37790     Gateway  Advisory  Commission,  Brooklyn,  N.Y. 
(open),  8-4-81 

CHANGED  IMEETING 

CIVIL  RIGHTS  COMMISSION  ' 

37743     New  Hampshire  Advisory  Committee,  Manchester, 
N.H..  7-23-81 
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POSTPONED  IMEETINQ 

NUCLEAR  REGULATORY  COMMISSION 
37832     Reactor  Safeguards  Advisory  Committee,  Program 
Management  and  Plan  Subcommittee,  Washington. 
DC.  &-&-61 

HEARING 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 
37706     Mediteranean  Fruit  Fly,  Los  Gatos,  Calif.  6-13-81 

INTERNATIONAL  TRADE  COMMISSION 
37838     Probable  Economic  Effects  of  Possible  Tariff 
Reductions,  Washington,  D.C.  8-18-81 
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331 37706 

12  CFR 
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Proposed  Rules: 
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IS  CFR 
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939 37716 

26  CFR 

57 37631 

30  CFR 
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Proposed  Rules: 
67  (9  documents) 37730- 

37737 

46  CFR 

310 37693 

Proposed  Rules; 

511 37739 

512 37739 

49  CFR 

1002 37702 

1 120A 37702 

50  CFR 

661 37705 


Rules  and  Regulations 
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This  section  of  ttte  FEDERAL  ffEGISTER 
contains  regutatory  documents  having 
general  appicaloility  and  legal  effect  most 
of  wtiich  are  Iteyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whicti  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  l>ool(S  are  listed  in  ttte 
first  FEDERAL  REGISTER  issue  of  each 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 
(No.  •1-4021 

Graduated  Payment  Ad|iistable 
Mortgage  Loan  Instruments 

Dated:  July  14, 1961. 

AOENCY:  Federal  Home  Loan  Bank 

Board 

action:  Final  rule. 


;  The  Board  has  authcMized 
federal  savings  and  loan  associations 
and  federal  mutual  savings  banks  to 
make,  purchase,  participate  or  otherwise 
deal  in  graduated  payment  adjustable 
mortgage  loan  instiimients.  Such 
instruments  permit  the  initial  payment 
amount  on  an  adjustable  mortjgage  loan 
to  be  insuRicient  at  the  beginning  of  the 
loan  term  to  fully  amortize  the  loan,  but 
only  if  the  payment  amotmt  is  adjusted 
within  ten  years  of  the  date  of  the 
closing  of  the  loan,  and  at  least  every 
Bve  years  thereafter,  to  a  level  sufficient 
to  amortize  the  loan.  Promulgation  of 
this  regulation  provides  federally- 
chartered  thrift  institutions  with 
additional  flexibility  in  designing 
various  types  of  mortgage  loan 
instruments.  This  action  also  amends 
the  Board's  graduated  payment 
mortgage  regulation,  and  makes 
clarifying  and  corrective  amendments  to 
the  adjustable  mortgage  loan  regulation. 

EFFECTIVE  DATE:  July  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Hall.  Office  of  General 
Counsel  ((202)  377-6466)  or  Joseph  A. 
McKenzie,  Office  of  Policy  and 
Economic  Research  ((202)  377-6763). 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW..  Washington,  D.C  20552. 

SUPPIXMENTARV  INFORMATION:  On 

September  30, 1980.  the  Board  proposed 
to  authorize  federally-chartered  thrift 


institutions  to  make  graduated  payment 
adjustable  mortgages  (GPAMs)  (FHLBB 
Res.  No.  80-612;  45  FR  66798.  October  8, 
1980).  In  that  proposal  the  GPAM  was 
described  as  a  renegotiable  rate 
mortgage  (RRM)  on  which  the  scheduled 
monthly  payments  would  begin  at  a 
level  lower  than  that  of  a  standard 
renegotiable  rate  mortgage  loan.  The 
proposed  GPAM  regulation  would  have 
incorporated  the  adjustable-rate  feature 
of  die  RRM  as  well  as  the  limitations  on 
annual  payment  increases  contained  in 
the  graduated  payment  mortgage  (GPM) 
regulation  (12  CFR  545.6-4(b)). 

After  studying  the  comments  received 
both  in  response  to  that  proposal  and  at 
joint  hefurings  held  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
requested  comments  on  several 
additional  issues  relating  to  adjustable- 
rate  mortgages  generally  but  not 
specifically  adc^ssed  in  the  September 
1980  proposal  (FHLBB  Res.  N^o.  81-118; 
45  FR  15175,  March  4. 1981).  The  request 
greatly  broadened  the  scope  of  possible 
amendments  to  the  Board's  adjustable- 
rate  mortgage  regulations  by  asking  for 
comment  on  whether  or  not  the  Board's 
regulations  should  impose  limitations  on 
adjustment  of  the  interest  rate  or 
monthly  payment  amoimt. 

Effective  April  30. 1981.  the  Board 
replaced  the  variable-rate  mortgage 
(VRM)  and  RRM  regulations  (12  CFR 
545.6-4(c),  545.6-4a)  with  a  new 
regulation  authorizing  federally- 
chartered  thrift  institutions  to  make 
adjustable  mortgage  loans  (AMLs)  (12 
CFR  545.&-4a.  as  amended  by  FHLBB 
Res.  No.  61-206:  46  FR  24148.  April  30. 
1981).  The  AML  regulation  permits 
adjustment  of  the  interest  rate,  which 
may  be  implemented  through  changes  in 
the  payment  amoimt,  the  outstanding 
principal  loan  balance,  the  loan  term,  or 
any  combination  of  these  variables.  The 
regulation  imposes  no  restrictions  on  die 
amount  by  which  any  of  these  factors 
may  be  adjusted,  except  that  the  term  of 
an  AML  may  never  exceed  40  years 
from  the  date  of  loan  closing  and 
intere^-rate  adjustments  must  reflect 
the  movement  of  one  of  the  indices 
authorized  by  the  regulation. 

In  the  preamble  to  the  AML 
regulation,  the  Board  stated  that  it  had 
considered  incorporating  a  GPAM  into 
the  AML  regulation,  but  felt  that  all  of 
the  implications  of  such  an  instrument 
had  not  yet  been  fully  explored. 
Therefore,  the  Board  at  that  time 


deferred  action  on  the  GPAM.  The 
Board  has  now  determined  to  autborixe 
a  GPAM  which,  like  the  AML,  would  boI 
be  subject  to  any  regulatory  lestnctkiiis 
on  the  amount  by  wfaioh  the  payments 
may  be  increased  or  decreased. 

Overview  of  i 


The  Board  received  82  comments  in 
response  to  its  September  ino  GPAM 
proposal  and  645  comments  in  response 
to  its  February  1981  request  for 
comments.  Approximately  57%  of  the 
comment  letters  vien  from  federal 
savings  and  loans,  20%  were  from  state* 
chartered  savings  and  loans,  and  10% 
were  from  consumers  and  consumer- 
oriented  organizations.  Other 
commenters  included  trade  assodatioaa. 
real  estate  professionals,  secondary 
maiket  entities,  tide  insurers,  lawyers, 
investment  brokers  imd  consultants, 
commercial  banks,  and  die  Federal 
Home  Loan  Banks. 

Savings  and  loans  overwhelmingly 
supported  the  broadest  possible 
liberalization  of  the  Boud's  adjustable- 
rate  mortgage  regulations.  The  majority 
of  associations  supported  the 
elimination  of  both  periodic  and 
aggregate  interest^vte  adjustment 
limitations.  In  contrast,  consumers 
opposed  liberalization  of  the  restrictions 
contained  in  the  RRM  and  GPM 
regulations.  Their  major  concern  was 
that  large  interest-rate  increases,  and 
consequent  payment  increases,  might 
make  it  difficult  for  homebuyers  to  meet 
mortgage  payments.  Some  concern  also 
was  expressed  with  the  impact  negative 
amortization  could  have  on  a  borrower's 
ability  to  repay  the  loan  iu  those  areas 
where  property  values  could  not  be 
expected  to  rise  steadily. 

Graduated  Payment  Adjustable 
Mortgage  Loan  Instmments 

After  careful  consid^vtion  of  the 
comment  letters,  testimony  at  the 
hearings,  staff  reports  and  other 
available  information,  the  Board  has 
determined  to  authorize  graduated 
payment  adjustable  mortgage  loans.  A 
GPAML  is  an  adjustable  mortgage  loan 
(12  CFR  545.6-4a.  as  amended  effective 
April  30. 1981;  FHLBB  Res.  No.  81-206; 
46  FR  24148,  April  3a  1981)  on  wbicfa  die 
monthly  payment  amount  is  insufficient 
at  the  beginning  of  the  loan  term  to  fully 
amortize  the  loan.  Within  ten  years  of 
the  date  of  the  closing  of  the  loan  and  at 
least  every  five  years  thereafter,  the 
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monthly  payment  amount  must  be 
adjusted  to  a  level  sufficient  to  amortize 
the  loan  at  the  then-existing  interest  rate 
and  principal  loan  balance  over  the 
remaining  term  of  the  loan.  The  GPAML 
regulation  imposes  no  restrictions  on  the 
amount  by  which  the  monthly  payment, 
the  interest  rate,  or  the  loan  term  may 
be  adjusted  during  the  term  of  the  loan, 
except  that  the  term  of  a  GPAML, 
inclusive  of  adjustments,  may  never 
exceed  40  years  from  the  date  of  the 
closing  of  the  loan.  However,  the  Board 
will  consider  loans  that  provide  for  or 
permit  sharp  increases  in  payments  over 
the  initial  period  of  up  to  ten  years  as 
evidence  of  unsafe  and  unsound 
operation  of  an  association. 

Except  for  the  initial  period  of  up  to 
ten  years,  the  monthly  payment  amount 
may  be  adjusted  only  because  of  an 
adjustment  to  the  interest  rate,  or 
because  of  the  requirement  that  the 
payment  amount  be  adjusted  within  ten 
years  of  loan  closing  and  at  least  every 
five  years  thereafter  to  fully  amortize 
the  remaining  balance  of  the  loan.  But 
for  this  initial  period  of  up  to  ten  years, 
a  GPAML  operates  identically  to  an 
AML 

Discussion  / 

The  GPAML  is  an  important  addition 
to  the  types  of  mortgage  instruments 
currently  available  to  federally- 
chartered  thrift  institutions.  The  GPAML 
will  enable  individuals  who  otherwise 
could  not  qualify  for  Hnancing,  but 
whose  incomes  are  expected  to  increase 
in  the  future,  to  secure  home  mortgage 
loans.  The  instrument  will  also  enable 
lenders  to  keep  apace  of  market  rates, 
thus  providing  the  flexibility 
associations  need  to  pursue  sound 
operating  policies. 

The  GPAML  presents  two  potential 
concerns  for  both  borrowers  and  lenders 
in  an  inflationary  environment — the 
possibility  of  signiHcant  amounts  of 
negative  amortization  and  the 
possibility  of  large  payment  increases. 
After  studying  the  ramifications  of  these 
concerns  and  various  means  of 
mitigating  severe  adverse  effects  on  the 
borrower,  the  Board  determined  to  limit 
to  ten  years  the  period  during  which 
negative  amortization  can  occur  as  a 
result  of  insufficiently-large  payments. 
Tliis  is  the  same  limitation  currently 
contained  in  the  GPM  regulation.  The 
regulation  also  requires  that  the 
payment  amount  be  adjusted  at  least 
every  five  years  thereafter  to  a  level 
sufficient  to  fully  amortize  the  loan. 

The  Board  also  has  concluded  that 
GPAMLs  can  be  written  so  that  payment 
increases  are  not  unduly  burdensome  to 
borrowers  and  negative  amortization  is 
not  excessive.  These  concerns  can  be 


addressed  by  shortening  the  period 
during  which  the  monthly  payment  is 
insufficient  to  amortize  the  loan  or  by 
establishing  a  limitation  on  the  amount 
by  which  the  payment  may  be  increased 
from  one  period  to  the  next.  In  addition, 
the  effects  of  negative  amortization  will 
probably  be  mitigated  by  the  operation 
of  the  market.  Although  the  loan 
balance  on  a  GPAML  will  increase  as  a 
result  of  negative  amortization,  the 
borrower's  equity  in  the  property  will 
tend  to  grow  at  a  rate  relative  to  the 
increases  in  the  market  value  of  the 
property.  This  appreciation  in  the 
property's  value  will  tend  to  offset  the 
increase  in  the  loan  balance. 

Because  the  potential  concerns  posed 
for  lenders  by  a  GPAML  are  essentially 
underwriting  problems,  the  Board 
believes  that  the  establishment  of 
limitations  on  payment  increases  and  on 
the  period  between  payment 
adjustments  should  depend  on  the 
situation  of  the  particular  borrower,  the 
geographic  area,  the  interest  rate  offered 
on  the  loan,  and  a  variety  of  other 
pertinent  factors.  The  most  effective 
way  to  facilitate  the  development  of  a 
loan  instrument  that  is  responsive  to  all 
of  these  factors  is  to  permit  the  lender 
and  the  borrower  to  negotiate  the 
provisions  of  the  loan.  Thus,  if  a  need 
arises  in  the  market  for  an  instrument 
with  tighter  constraints  on  payment 
increases  and  negative  amortization,  the 
Board  expects  that  such  instruments 
would  necessarily  l>e  offered  to  satisfy 
that  need. 

Disclosure 

The  regulation  requires  associations 
offering  GPAMLs  to  add  certain 
information  to  the  disclosure  required 
by  the  AML  regulation  to  be  given  to  a 
loan  applicant  at  the  time  the  applicant 
receives  an  application  or  upon  request 
{12  CFR  545.6-4a(f)).  The  additional 
disclosures  describe  the  features  of  a 
GPAML  in  general  terms,  and  require  a 
description  of  the  particular  type  of 
GPAML  the  association  is  offering  as 
well  as  an  example  of  how  that  GPAML 
would  operate.  The  notification  required 
to  be  given  by  the  AML  regulation  (12 
CFR  54S.6-4a(e)]  at  least  30  but  not  more 
than  45  days  prior  to  each  adjustment  of 
the  payment  amoimt  does  not  need  to  be 
amended  by  this  regulation  to 
accommodate  the  GPAML  since  it 
already  requires  disclosure  of 
adjustments  of  the  principal  loan 
balance. 

Graduated  Payment  Mortgage 

Currentiy,  the  Board's  GPM  regulation 
(12  CFR  545.ft-4(b))  places  limitations  on 
the  amount  by  which  the  payment  may 
be  increased  from  one  year  to  the  next 


during  die  graduation  period.  These 
limitations  range  from  7.5%  per  year 
during  a  graduation  period  of  five  years 
to  3%  per  year  for  a  graduation  period  of 
10  years.  In  view  of  the  Board's  belief 
that  associations  should  be  given 
maximum  flexibihty  in  designing 
mortgage  instruments  containing 
graduated  payment  features,  the  Board 
has  determined  to  amend  the  GPM 
regulation  by  deleting  the  existing 
limitations  on  payment  increases.  The 
GPM  regulation,  though,  would  continue 
to  limit  the  graduation  period  to  a 
maximum  of  10  years.  Because  the 
Board  is  also  of  the  opinion  that 
individual  associations  should  be  free  to 
develop  their  own  underwriting 
standards  relative  to  negative 
amortization,  the  Board  has  determined 
to  amend  the  GPM  regulation  to  assume 
continued  compliance  with  the  loan-to- 
value  requirements  (12  CFR  545.6-2(a))  if 
the  original  loan-to-value  ratio  of  the 
GPM  met  the  requirements.  A  similar 
provision  is  contained  in  the  AML 
regulation  (12  CFR  545.6-4a(b)(3)).  The 
Board  has  also  determined  to  delete  the 
prohibition  against  payment 
adjustments  occurring  more  often  than 
once  a  year.  This  change  makes  the 
GPM  regulation  consistent  with  the 
GPAML  and  AML  regulations,  which 
permit  payment  adjustments  to  occur  as 
often  as  monthly. 

As  part  of  its  October  1980  proposed 
alternative  mortgage  instrument 
amendments  (FHLBB  Res.  No.  80-653:  45 
FR  72675,  November  3, 1980),  The  Board 
requested  comment  on  whether  the  GPM 
regulation  should  continue  to  permit  a 
borrower  to  convert  to  a  standard 
mortgage  Instrument  (with  a  fixed 
interest  rate,  level  payments,  and  full 
amortization)  at  any  time  during  the 
graduation  period.  Fourteen  of  the 
sixteen  S&L  industry  members 
commenting  on  this  proposal  supported 
eliminating  this  right,  while  the  six 
consumers  and  consumer  organizations 
commenting  on  the  issue  favored 
retention  of  the  right  to  convert  The 
Board  has  determined  to  eliminate  the 
requirement  that  associations  permit  a 
GPM  borrower  to  convert  to  a  standard 
instrument.  This  is  in  keeping  with  the 
Board's  view  that  a  mortgage  loan 
instrument  should  reflect  the  specific 
needs  of  the  borrower  and  lender,  the 
geographic  area,  the  interest  rate  offered 
on  the  loan,  and  other  pertinent  factors, 
and  therefore  should  be  a  matter  of 
negotiation  between  the  borrower  and 
lender. 

Also  in  its  October  1960  proposal,  the 
Board  proposed  to  provide  a 
standardized  disclosure  form  for  the 
GPM.  Although  few  commenters 


Federal  Register  /  Vol.  46,  No.  140  /  Wednesday.  July  22.  1981  /  Rules  and  RegulatioM 


opposed  that  proposal,  the  Board  has 
determined  that  a  standardised  form  is 
unnecessary  to  ensure  full  disclosure 
since  the  GPM  is  in  essence  simply  a 
fixed-rate  mortgage.  In  addition, 
because  the  regulation  will  no  longer 
require  inclusion  of  the  conversion 
option,  it  is  no  longer  necessary  to 
require  that  the  GPM  disclosure  provide 
a  side-by-side  comparison  of  a  GPM 
with  a  level-payment  mortgage. 

Adjustable  Mortgage  Loan  Amendments 

The  Board  is  taking  this  opportunity  to 
make  several  clarifying  and  corrective 
amendments  to  its  AML  regulation  (12 
CFR  545.6-4a,  as  amended  effective 
April  30, 1981).  First,  the  third  sentence 
of  subparagraph  (c)(1)  is  amended  to 
clarify  that,  to  calculate  the  adjusted 
interest  rate,  it  is  necessary  to  add  or 
subtract  the  difference  between  the 
initial  index  value  and  the  current  index 
value  to  or  from  the  original  loan 
interest  rate,  taking  into  account  any 
contractual  limitations  on  the  amount  by 
which  the  rate  may  be  adjusted  from 
one  adjustment  date  to  the  next.  Second, 
subparagraph  (c)(2)(iv)  is  amended  by 
correcting  the  citation  to  the  Statistical 
Release  hi  which  the  Federal  Reserve 
Board  publishes  the  monthly  average 
yield  of  one-  to  five-year  securities  (G. 
13(415)  as  opposed  to  B.  13(415)).  Third, 
the  phrase  "key  terms"  replaces  "basic 
terms"  in  the  first  sentence  of  the 
bracketed  material  appearing  imder  the 
heading  "KEY  TERMS."  This  is  intended 
to  clarify  that  the  material  inserted 
tmder  the  heading  "How  Your 
Adjustable  Mortgage  Loan  Would 
Work"  must  be  a  description  elaborating 
upon  each  of  the  key  terms  summarized 
under  tiie  heading  "KEY  TERMS." 
Finally,  the  bracketed  directive  under 
the  heading  "Example  of  operation  of 
your  type  of  AML"  is  expanded  to 
clarify  the  Board's  intent  that  the 
example  should  demonstrate  the 
operation  of  all  of  the  features  of  the 
AML  plan  described  in  the  disclosure. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  because  (1)  it  relieves 
restriction,  and  (2)  is  in  the  public 
interest  to  make  it  available 
expeditiously  since  it  will  provide  an 
additional  important  instrument  for 
home  financing. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  nereby  amends  Part  545, 
Subchapter  C.  Chapter  V  of  Tide  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 


SUBCHAPTER  C-FEDERAL  SAVmCtt  AND 
LOAN  SYSTEM 

PART  54&-OPERATK)N8 

1.  Amend  {  545.6-4  by  removing 
paragraph  (b)(3),  redesignating 
subparagraphs  (b)(4),  (b)(5)  and  (b)(6)  as 
paragraphs  (b)(3),  (b)(4),  and  (b)(5). 
respectively,  and  revising  paragraphs 
(b)(1),  (b)(2)  and  new  (b)(4)  and  (b)(5).  to 
read  as  follows: 

§  545.6-^    Graduated  payment  and 
reverse-annuity  mortgage  instruments. 

***** 

(b)  Graduated  payment  mortgage. — (1) 
Description.  This  instrument's 
scheduled  payments  begin  at  a  level 
lower  than  that  of  a  comparable 
standard  mortgage  instrujnent,  and  rise 
to  a  predetermined  point,  after  which 
they  remain  constant;  the  graduation 
period  and  rate  of  increase  and  the 
interest  rate  are  fixed  at  loan 
origination. 

(2)  Graduation  period,  rate  and 
frequency.  Graduation  periods  are 
limited  to  ten  years,  with  the  rate  and 
frequency  of  increases  in  mortgage 
payments  as  set  out  in  the  mortgage 
loan  contract. 

(3)  Interest  capitalization.  *  •  * 

(4)  Loan-to-value-ratio  limitations.  For 
purposes  of  determining  compliance 
with  the  loan-to-value-ratio  limitations 
set  out  in  S  545.6-2(a)  of  this  Part,  the 
Board  will  assume  continued 
compliance  where  the  original  loan-to- 
value  ratio  met  the  requirements  of 

§  545.6-2(a)  of  this  Part. 

(5)  Disclosure.  Each  prospective 
borrower  shall  receive  materials 
explaining  the  graduated  payment 
mortgage  offered. 

*  •        •        *        * 

2.  Revise  paragraphs  (c)(1)  and 
(c)(2)(iv)  and  paragraph  (f)  of  S  545.6-4a, 
to  read  as  follows: 

§  545.6-4a    Adjustable  nHMtqa^e  loan 
Instruments. 

•  *        ♦        ♦        * 

(c)  Index.  (1)  Adjustments  to  the 
interest  rate  of  an  adjustable  mortgage 
loan  shall  correspond  directiy  to  the 
movement  of  an  index  authorized  by 
subparagraph  (2)  of  this  paragraph, 
subject  to  such  rate-adjustment 
limitations,  if  any,  as  an  association 
may  provide.  The  initial  index  value 
shall  be  the  most  recendy  available 
value  of  the  index  at,  or  within  six 
months  prior  to,  the  date  of  the  closing 
of  the  loan.  The  interest  rate  at 
adjustment  shall  reflect  the  difference, 
in  reference  to  the  interest  rate  of  the 
loan  on  the  date  of  closing,  between  the 
initial  index  value  and  eidier  the  index 
value  most  recently  available  as  of  the 


date  of  rate  adjustment  if  die  pesnnent 
is  not  simultaneously  adjusted  or  the 
index  value  most  recentiy  available  as 
of  the  date  of  notification  of  a  payment 
adjustment  Provided,  That  where  the 
movement  of  the  index  permits  an 
interest-rate  increase,  the  association 
may  decline  to  increase  the  interest  rale 
by  the  indicated  amount  and  the 
association  may  decrease  the  intuul 
rate  at  any  time. 

(2) 

***** 

(iv)  The  monthly  average  yield  oo 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  one. 
two,  three,  or  five  years,  as  published  in 
the  Federal  Reserve  Bulletin  and  made 
available  by  the  Federal  Reserve  Board 
in  Statistical  Release  G.13(415)  during 
the  first  week  of  each  month:  or 
***** 

(f)  Disclosure.  *  *  * 

Key  terms  of Federal  Savings 

and  Loan  Association's  adjustable  morlgage 
loan. 

***** 

(Provide  sommaiy  of  key  (enns  of  the  *  *  * 


Example  of  Operation  of  Your  Type  of  AML 

(Set  out  an  example  of  the  operatiaa  of  aD 
of  the  features  of  the  type  of  AML  *  *  * 
***** 

3.  Add  new  S  545.6-4b,  to  read  as 
follows: 


S545.6-4b    Graduated  payment  I 
mortgage  loan  instruments. 

(a)  Authorization.  (1)  Associati<His 
making,  purchasing,  participating  or 
otherwise  dealing  in  loans  pursuant  to 
{  545.6-<2(a)  of  this  Part  may  use 
graduated  payment  adjustable  mortgage 
loan  instruments  as  described  in  this 
section. 

(2)  This  regulation  is  preemptive  of 
conflicting  state  law  pursuant  to  S  545^ 
4a(a)(2)  of  this  part. 

(b)  Description.  A  graduated  payment 
adjustable  mortgage  loan  is  an 
adjustable  mortgage  loan  on  which  the 
scheduled  monthly  payment  amount  at 
the  beginning  of  the  loan  term  is 
insufficient  to  fully  amortize  the  loan. 
As  such,  a  graduated  payment 
adjustable  mortgage  loan  is  subject  to 
the  provisions  of  §  545.6-4a  of  this  part 
except  to  the  extent  they  are 
inconsistent  with  the  provisions  of  this 
section.  During  a  period  the  length  of 
which  may  not  exceed  ten  years 
beginning  with  the  date  of  the  closing  of 
the  loan,  the  scheduled  payments  must 
rise  to  a  level  sufficient  to  amortize  the 
loan  at  the  then-existing  interest  rate 
and  principal  loan  balance  over  the 
remaining  term  of  the  loan.  After  the  end 
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of  this  period,  the  payment  amount  must 
be  adjusted  at  least  every  Hve  years  to  a 
level  sufficient  to  fully  amortize  the 
loan. 

(c)  Disclosure.  An  applicant  must  be 
given,  at  the  time  the  applicant  receives 
an  application,  or  upon  request,  a 
disclosure  notice  in  the  following  form: 

Important  Informalioii  About  th«  GradiMted 
Payment  Adjustable  Mortgage  Loan — Please 
Read  Carefully 

You  have  received  an  application  form  for 
a  graduated  payment  adjustable  mortgage 
loan  ("GPAML").  The  GPAML  may  differ 
from  other  mortgages  with  which  you  are 
familiar. 

General  Description  of  Graduated  Payment 
Adjustable  Mortgage  Loan 

The  graduated  payment  adjustable 
mortgage  loan  is  a  flexible  loan  instrument  on 
which  the  scheduled  monthly  payment 
amount  at  the  beginning  of  the  loan  term  is 
insufficient  to  fully  amortize  the  loan.  Within 
ten  years  of  the  date  of  the  closing  of  the 
loan,  and  at  least  every  five  years  after  that, 
the  payment  amount  must  be  adjusted  to  a 
level  that  will  fully  amortize  the  loan.  The 
interest  rate  on  a  GPAML  may  be  adjusted  by 
the  lender  from  time  to  time.  Such 
adjustments  will  result  in  increases  or 
decreases  in  your  payment  amount,  in  the 
outstanding  principal  loan  balance,  in  the 
loan  term,  or  in  all  three  (see  discussion 
below  relating  to  these  types  of  adjustments). 
Federal  regulations  place  no  limit  on  the 
amount  by  which  the  interest  rate  may  be 
adjusted  either  at  any  one  time  or  over  the 
life  of  the  loan,  or  an  the  frequency  with 
which  it  may  be  adjusted.  Adjustments  to  the 
interest  rate  must  reflect  the  movement  of  a 
single,  specified  index  (see  discussion 
below).  This  does  not  mean  that  the 
particular  loan  agreement  you  sign  must,  by 
law,  |>ermit  unlimited  interest-rate  changes.  It 
merely  means  that,  if  you  desire  to  have 
certain  rate-adjustment  limitations  placed  in 
your  loan  agreement  that  is  a  matter  you 
should  negotiate  with  the  lender.  You  may 
also  want  to  make  inquiries  concerning  the 
loan  terms  offered  by  other  lenders  on 
CPAMLs  to  compare  the  terms  and 
conditions. 

Another  flexible  feature  of  the  GPAML  is 
that  the  regular  payment  amount,  in  addition 
to  being  increased  because  it  was  too  small 
to  fully  amortize  the  loan  at  the  beginning  of 
the  loan  term,  may  be  Increased  or  decreased 
by  the  lender  from  time  to  time  to  reflect 
changes  in  the  interest  rate.  Again.  Federal 
regulations  place  no  limitations  on  the 
amount  by  which  the  lender  may  adjust 
payments  at  any  one  time,  or  on  the 
frequency  of  payment  adjustments.  If  you 
wish  to  have  particular  provisions  In  your 
loan  agreement  regarding  adjustments  to  the 
payment  amount,  you  should  negotiate  such 
terms  with  the  lender  prior  to  entering  such 
an  agreement. 

A  third  flexible  feature  of  the  GPAML  is 
that  the  outstanding  principal  loan  balance 
(the  total  amount  you  owe)  may  be  increased 
or  decreased  from  time  to  time  when, 
because  of  adjustments  to  the  interest  rate  or 
because  the  payment  amount  was  too  small 


at  the  beginning  of  the  loan  term  to  fully 
amortize  the  loan,  the  payment  amount  is 
either  too  small  to  cover  interest  due  on  the 
loan,  or  larger  than  is  necessary  to  pay  off  the 
loan  over  the  remaining  term  of  the  loan. 

The  final  flexible  feature  of  the  GPAML  is 
that  the  loan  term  may  be  lengthened  or 
shortened  from  time  to  time,  corresponding  to 
an  increase  or  decrease  in  the  interest  rate. 
When  the  term  is  extended  in  connection 
with  a  rate  increase,  the  payment  amount 
does  not  have  to  he  increased  to  the  same 
extent  as  if  the  term  had  not  been  lengthened. 
In  no  case  may  the  total  term  of  the  lean 
exceed  40  years.  ^/ 

Index 

Adjustments  to  the  interest  rate  of  a 
GPAML  must  correspond  directly  to  the 
movement  of  an  index,  subject  to  such  rate- 
adjustment  Umitations  as  may  be  contained 
in  the  loan  contract.  If  the  index  has  moved 
down,  the  lender  must  reduce  the  interest 
rate  by  at  least  the  decrease  in  the  index.  If 
the  index  has  moved  up,  the  lender  has  the 
right  to  increase  the  interest  rate  by  that 
amount.  Although  taking  such  an  increase  is 
optional  by  the  lender,  you  should  be  aware 
that  the  lender  has  this  right  and  may  becom^ 
contractually  obligated  to  exercise  it. 

(Name  and  description  of  index  to  be  used 
for  applicant's  loan,  initial  index  value  (if 
known)  or  date  of  initial  index  valu^.  a 
source  or  sources  where  the  index  may  be 
readily  obtained  by  the  borrower,  and  the 
high  and  low  index  rates  during  the  previous 
calendar  year.] 

Key  terms  of Federal  Savings 

and  Loan  Association's  graduated  payment 
adjustable  mortgage  loan. 

Following  is  a  summary  of  the  key  terms  of 
the  type  of  GPAML  to  be  offered  to  you.  This 
summary  is  intended  for  reference  purposes 
only.  Important  information  relating 
specifically  to  your  loan  will  be  contained  in 
the  loan  agreement,  which  alone  will 
establish  your  rights  under  the  loan  plan. 

(Provide  summary  of  key  terms  of  the  loan, 
including  the  loanierm,  over  what  period  and 
by  what  amounts  the  payment  will  be 
adjusted  to  fully  amortize  the  loan,  the 
frequency  of  rate  changes,  the  frequency  of 
payment  changes,  the  maximum  rate  change, 
if  any,  at  one  time,  the  maximum  rate  change, 
if  any.  over  the  life  of  the  loan,  the  maximum 
payment  change,  if  any.  at  one  time, 
minimum  increments,  if  any,  of  rate  changes, 
and  whether  there  will  be  adjustments  to  the 
principal  loan  balance,  in  the  following 
format: 

Loan  term.....„...... ,„ „„.„..... 

Graduation  period _ 

Rate  of  payment  increases  during 

graduation  period _ 

Frequency  of  payment  increases  during 

graduation  period 

Frequency  of  rate  changes (etc.)] 

How  Your  Graduated  Payment  Adjustable 
Mortgage  Loan  Would  Wock 

Initial  Interest  Rate 

The  initial  interest  rate  offered  by 

Federal  Savings  and  Loan 

Association  on  your  GPAML  will  be 
established  and  disclosed  to  you  on 
(commitment  date,  etc.]  based  on  market 
conditions  at  the  time. 


(Insert  a  short  description  of  each  of  the 
key  terms  of  the  type  of  GPAML  to  be  offered 
to  the  borrower,  using  headings  where 
appropriate.] 

Notice  of  Payment  Adjustments 

Federal  Savings  and  Loan 

Association  will  send  you  notice  of  an 
adjustment  to  the  payment  amount  at  least  30 
but  not  more  than  45  days  before  it  becomes 
effective.  [Describe  what  information  the 
notice  will  contain.] 

Prepayment  Penalty 

You  may  prepay  a  GPAML  in  whole  or  hi 
part  without  penalty  at  any  lime  during  the 
term  of  the  loan. 

Fees 


You  will  be  charged  fees  by  • 


Federal  Savings  and  Loan  Association  and  by 
other  persons  in  connection  with  the 
origination  of  your  GPAML.  The  association 
will  give  you  an  estimate  of  these  fees  after 
receiving  your  loan  application.  However, 
you  will  not  be  charged  any  costs  or  fees  in 
connection  with  any  regularly-scheduled 
adjustment  to  the  interest  rate,  the  payment, 
the  outstanding  principal  loan  balance,  or  the 
loan  term  initiated  by  the  lender. 

Example  of  Operatioo  of  Your  Type  of 
GPAML 

(Set  out  an  example  of  the  operation  of  all 
of  the  features  of  the  type  of  GPAML  to  be 
offered  to  the  borrower,  including,  where 
appropriate,  the  use  of  a  table.] 
(Sec.  S.  46  Stat.  132.  as  amended  (12  U.S.C 
1464):  Reorg.  Plan  No.  3  of  1947:  3  CFR.  1M3- 
1948  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fina. 
Secretary. 

(FR  Doc  n-nuz  Filwl  T-ZI-Sl;  1:4$  ami 
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12  CFR  Parts  S46  and  563 
(No.  81-403] 

Delegation  of  Autttortty  Regarding 
Merger  Approvals 

July  14. 1961. 

AOENCV:  Federal  Home  Loan  Rank 
Board. 

ACTKMl:  Final  regulations. 

SUMMARY:  These  amendments  increase 
the  scope  of  the  Board's  delegation  of 
authority  to  its  Principal  Supervisory 
Agents  to  approve  applications  for 
mergers  involving  Federal  savings  and 
loan  associations  or  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

CmcnVE  DATE  July  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Hall.  (202)  377-6450.  Associate 
General  Coiuisel.  Federal  Home  Loan 
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Bank  Board,  1700  G  Street.  N.W.. 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 

546.2  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  546.2)  provides  rules  and 
procedures  for  mergers  involving 
Federal  savings  and  loan  associations, 
and  §  563.22  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.22)  similarly  provides  rules 
for  mergers  involving  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Under  those  rules  as 
amended  by  Resolutions  Nos.  80-446 
(July  24. 1980;  45  FR  50553),  81-18 
(January  16, 1981;  46  FR  9917),  and  81-90 
(February  27, 1981;  46  FR  14727),  Board 
approval  for  a  merger  may  be  given  in 
specified  circumstances  by  the  Board's 
Principal  Supervisory  Agent  ("PSA"), 
i.e..  the  president  of  the  Federal  Home 
Loan  Bank  of  which  the  resulting 
institution  in  the  proposed  merger  is  a 
member.  Approval  under  that  delegation 
of  authority  may  be  given  if: 

(1)  The  merging  association  has  assets 
of  less  than  $30,000,000  or  the  resulting 
association  would  have  assets  of  less 
than  $250,000,000, 

(2)  The  resulting  association  would 
hold  less  than  8%  of  the  total  savings 
accounts  in  each  county  in  which  both 
the  merging  and  resulting  associations 
have  an  office  and  less  than  10%  of  the 
total  savings  accounts  in  counties  where 
only  the  merging  association  has  an 
office. 

(3)  The  resulting  association  would 
account  for  less  than  8%  of  the  total 
residential  mortgage  loans  made  in  each 
county  where  both  the  merging  and 
resulting  association  have  an  office  and 
less  than  10%  of  the  total  residential 
mortgage  loans  in  counties  where  only 
the  merging  association  has  an  office. 

(4)  The  maximum  percentage  figures 
in  items  (2)  and  (3)  may  be  12%  provided 
that  the  PSA  receives  appropriate 
clearance  from  Board  staff. 

(5)  The  resulting  association's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  the 
association  under  12  CFR  563.13. 

(6)  Any  proposed  increase  in 
compensation  to  any  officer,  director,  or 
controlling  person  of  the  merging 
association  by  the  resulting  association 
or  any  service  corporation  would  not 
exceed  15%  or  $10,000.  whichever  is 
greater. 

(7)  Any  proposed  advisory  director 
fee  would  not  exceed  the  greater  of  the 
following  amounts:  (i)  115%  of  the  fee 
per  monthly  meeting  attended  received 
as  a  director  of  the  merging  institution. 
(ii)  $150  per  monthly  meeting  attended, 


or  (iii)  the  fee  per  monthly  meeting 
attended  that  advisory  directors  of  the 
resulting  association  receive. 

(8)  No  association  involved  in  the 
merger  received  on  its  most  recent 
examination  a  rating  of  less  than 
satisfactory  with  regard  to  its 
compliance  with  the  Commimity 
Reinvestment  Act  and  regulations 
issued  thereunder. 

(9)  The  merger  was  not  instituted  for 
supervisory  reasons. 

(10)  No  employment  contract  offered 
to  an  officer  of  the  merging  association 
exceeds  5  years  in  length. 

(11)  The  merger  is  not  protested. 

(12)  The  merger  does  not  raise 
significant  issues  of  law  or  policy  for 
which  the  Board  has  not  established  a 
formal  position. 

The  Principal  Supervisory  Agent  may 
also  recommend  modifications  of  the 
plan  of  merger.  If  the  recommendations 
are  not  accepted  by  the  directors  of  both 
institutions,  and  if  an  institution 
requests  it,  the  Principal  Supervisory 
Agent  must  submit  the  merger 
application  to  the  Board. 

In  approving  a  merger,  the  Principal 
Supervisory  Agent  may  approve 
maintenance  of  an  office  of  the  merging 
institution  as  a  facility  of  the  resulting 
Federal  association  and  may  approve  an 
application  for  insurance  of  accounts 
and  Federal  Home  Loan  Bank 
membership  filed  by  an  uninsured 
institution  merging  into  a  Federal 
association. 

In  the  preamble  to  the  February  27, 
1981,  amendment  of  the  merger 
delegation,  the  Board  described  the 
significant  increase  in  merger  activity 
that  had  occurred  prior  to  that 
amendment  and  stated  that  a  continued 
high  volume  of  mergers  was  anticipated. 
In  response  to  that  activity  the  Board 
decided  to  uicrease  the  scope  of  the 
delegation  of  authority  to  approve 
mergers  to  permit  approvals  by  the 
Board's  Principal  Supervisory  Agents  of 
mergers  involving  larger  institutions. 
The  Board  provided  for  delegated 
approval  authority  where  either  of  the 
merging  institutions  has  assets  of  less 
than  $30  million,  or  where  the  resulting 
institution  has  assets  of  less  than  $250 
million.  Those  maximum  amounts  were 
previously  $10  milUon  and  $150  million, 
respectively. 

Based  on  its  experience  with  the  large 
number  of  mergers  occurring  after  those 
amendments  were  adopted,  the  Board 
has  decided  to  further  liberalize  certain 
criteria  for  approval  of  mergers  under 
delegated  authority.  First,  the  Board  is 
increasing  the  existing  asset  size  limits. 
The  Board  believes  it  is  appropriate  for 
it  to  continue  to  review  all  mergers 
involving  very  large  institutions  and 


those  that  raise  significant  iMues. 
However,  it  will  no  longer  review 
mergers  where  either  the  merging 
institution  has  assets  of  less  than  $100 
million,  or  the  resulting  institution  has 
assets  of  less  than  $500  million, 
provided  the  merger  satisfies  the  other 
criteria  specified  in  the  regulation  and 
no  imusual  issues  are  raised  by 
application.  This  change  will  permit 
more  efficient  use  of  the  Board  staff  time 
and  will  permit  expedited  processing  of 
additional  merger  applications. 

Second,  the  Board  is  increasing  the 
maximum  market  share  criteria  for 
delegated  approvals.  The  Botud  intends 
to  review  all  mergers  that  raise 
significant  issues  under  the  antitrust 
laws.  However,  existing  market  share 
benchmarks  require  Board  review  of 
many  mergers  that  cannot  reasonably  be 
expected  to  have  a  significant 
competitive  impact.  Therefore,  the 
Board  has  determined  that  mei^gera  may 
be  approved  under  delegated  authority 
if,  in  addition  to  all  of  the  other  specified 
criteria  being  satisfied,  the  resulting 
institution  would  account  for  less  than 
10%  of  the  total  savings  accounts  and 
the  total  residential  mortgage  loans 
made  in  each  county  where  both  the 
merging  and  resulting  associations  have 
an  office  and  less  than  12%  of  the  total 
savings  accounts  and  the  total  mortgage 
loans  in  each  county  where  only  the 
merging  association  has  an  office.  Those 
maximum  percentages  may  be  15%  in  a 
particular  case,  provided  the  PSA 
receives  the  concurrence  of  the  Board's 
Office  of  General  Counsel  and  Office  of 
Policy  and  Economic  Research. 

Third,  the  Board  has  determined  that 
as  a  general  rule,  it  need  review  only 
those  supervisory  mergers,  otherwise 
qualifying  for  approval  under  delegated 
authority,  that  involve  an  agreement 
with  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  require 
forebearance  with  respect  to 
supervisory  action  under  the 
regulations.  All  other  mergers  instituted 
for  supervisorj'  reasons  that  meet  the 
other  criteria  for  approval  under 
delegated  authority  may  be  approved  by 
the  PSA. 

Fourth,  the  Board  has  determined  that 
applications  may  be  approved  under 
delegated  authority  evenlhough  the 
disappearing  merger  partner  has  a  less 
than  satisfactory  CRA  rating,  provided 
the  institution  that  will  be  the  resulting 
institution  after  the  merger  has  at  least  a 
satisfactory  CRA  record.  The  Board 
believes  that  the  important 
consideration  with  respect  to  the  effect 
of  a  merger  on  CRA  performance  is  the 
CRA  policy  that  the  institution  wiU 
implement  following  the  merger. 
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Because,  in  most  instances,  that  policy 
will  be  the  policy  of  the  acquiring 
partner  in  the  merger,  the  policy  of  the 
disappearing  merger  partner  is  usually 
irrelevant.  Therefore,  the  Board  is 
amending  its  regulation  to  authorize 
approval  of  mergers  under  delegated 
authority  without  regard  to  the  CRA 
rating  of  the  disappearing  institution, 
provided  the  acquiring  institution  has  at 
least  a  satisfactory  CRA  rating  and  no 
significant  deficiencies  with  respect  to 
the  Board's  nondiscrimination 
regulations.  However,  the  PSA  will 
carefully  review  the  CRA  performance 
of  the  disappearing  institution  and  the 
intentions  of  the  acquiring  institution  to 
determine  whether  any  unacceptable 
policies  or  procedures  of  the 
disappearing  institution  may  be 
implemented  by  the  resulting  institution 
after  the  merger.  If  the  PSA  believes 
such  a  possibility  exists,  he  will  submit 
the  application  to  the  Board  for  such 
action  as  it  deems  appropriate. 

Finally,  the  Board  has  determined  to 
permit  approval  of  a  merger  under 
delegated  authority  where  compensation 
paid  by  the  resulting  institution  to 
officers,  directors,  or  controlling  persons 
of  the  disappearing  institution  or  fees 
paid  to  advisory  directors  of  the 
resulting  institution  will  exceed  the 
amounts  specified  in  the  Board's  Policy 
Statement  on  mergers  (12  CFR  571.5). 
provided  the  applicant  submits  evidence 
sufficient  to  rebut  a  presumption  of 
unreasonableness  and  sale  of  control. 
Whenever  proposed  conpensation  or 
fees  exceed  the  guidelines  and  the  PSA 
determines  that  the  evidence  is 
insufPicient  to  rebut  that  presumption,  he 
will  submit  the  application  to  the  Board. 

Because  the  amendments  affect 
internal  Board  procedures  and  will 
facilitate  the  processing  of  applications 
for  mergers,  and  because  it  is  in  the 
public  interest  to  provide  prompt  action 
on  applications  to  the  Board,  the  Board 
believes  it  is  in  the  public  interest  to 
implement  the  amendments  without 
delay,  and  has  therefore  determined  that 
observance  of  the  notice  and  public 
procedure  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(bl  would  be  contrary  to 
the  public  interest  and  unnecessary,  and 
because  publication  of  the  amendments 
for  the  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  the  amendments  would,  in  the 
Board's  opinion,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
provided  herein. 

Accordingly,  the  Board  hereby 
amends  Part  546  of  Subchapter  C  and 
Part  563  of  Subchapter  D.  Chapter  V  of 


Title  12.  Code  of  Federal  RegulationB.  as 
set  forth  below. 

SUBCHAPTER  C— FEDERAL  8A VINOS  AND 
LOAN  SYSTEM 

PART  546— MERQEa  MSSOLUTION, 
REORGANIZATION,  AND 
CONVERSION 

1.  Revise  paragraph  ^]  of  9  546.2  to 

read  as  follows: 

§S46.2    Procedure;  affecttve  data. 

*        •        •        •        • 

(h)  The  Principal  Supervisory  Agent 
may  give  Board  approval  (including 
recommending  modification  of  a  plan  of 
merger,  consolidation,  or  purchase  of 
bulk  assets)  required  by  paragraph  (c).  if 
the  following  conditions  are  met: 

(1)  Either  association  has  assets  of 
less  than  $100,000,000  or  the  resulting 
association  would  have  assets  of  less 
than  $500,000,000; 

(2)  The  resulting  association  would 
hold  less  than  10  percent  of  the  total 
savings  accounts  (including  savings 
accounts  under  $100,000  held  by 
commercial  banks)  of  financial 
associations  in  any  county  (or  similar 
political  subdivision)  in  which,  prior  to 
the  merger,  both  the  merging  association 
and  the  resulting  association  have  an 
office; 

(3)  The  resulting  association  would 
hold  less  than  12  percent  of  the  total 
savings  accounts  (including  saving 
accounts  of  under  $100,000  held  by 
commercial  banks)  of  financial 
associations  in  each  county  (or  similar 
political  subdivision)  in  which,  prior  to 
the  merger,  the  merging  association  has 
an  o^ice; 

(4)  The  resulting  association  would 
account  for  less  than  10  percent  of  the 
total  residential  mortgage  loans  made  in 
any  county  (or  similar  political 
subdivision)  in  which,  prior  to  the 
merger,  both  the  merging  association 
and  the  resulting  association  have  an 
office,  based  on  mortgage  recording  data 
or  such  other  evidence  as  is  available; 

(5)  The  resulting  association  would 
account  for  less  than  12  percent  of  the 
total  residential  mortgage  loans  made  in 
each  county  (or  similar  political 
subdivision)  in  which,  prior  to  the 
merger,  the  merging  association  has  an 
office,  based  on  mortgage  recording  data 
or  such  other  evidence  as  is  available; 

(6)  The  resulting  association's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  that 
association  under  \  563.13  of  this 
Chapter, 

(7)  The  association  that  will  be  the 
resulting  association  in  the  merger 
received  on  its  most  recent  examination 
a  rating  of  at  least  satisfactory  with 


regard  to  its  compliance  with  the 
Community  Reinvestment  Act  and 
regulations  issued  thereunder  and  has 
no  significant  deficiencies  with  respect 
to  the  Board's  Nondiscrimination 
regulations; 

(8)  The  merger  does  not  involve  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation  or 
forbearance  with  respect  to  supervisory 
action  under  any  regulation; 

(9)  The  merger  is  not  protested; 

(10)  The  percentages  in  subparagraphs 
(h)  (2).  (3).  (4)  and  (5)  of  this  section 
shall  be  15  percent,  provided  that  the 
Principal  Supervisory  Agent,  prior  to 
giving  approval,  obtains  the  concurrence 
of  the  Board's  Office  of  Policy  cmd 
Economic  Research  and  Office  of 
General  Counsel  with  respect  to  the 
determination  that  the  proposed  merger 
will  not  adversely  affect  competition; 
and 

(11)  No  employment  contract  offered 
to  an  officer  of  the  disappearing 
association  exceeds  5  years  in  length. 

If  the  Principal  Supervisory  Agent 
recommends  modifications  of  the 
application  which  are  not  accepted  by 
the  directors  of  both  institutions,  the 
application  shall  be  submitted  by  the 
Principal  Supervisory  Agent  to  the 
Board  if  one  of  the  institutions  requests 
it. 

The  authority  to  approve  mergers 
under  this  paragraph  (h)  is  discretionary 
with  the  Principal  Supervisory  Agent.  It 
is  expected  that  when  a  merger  subject 
to  this  delegation  raises  significant 
issues  of  law  or  policy  for  which  the 
Corporation  has  not  established  a 
formal  position,  the  Principal 
Supervisory  Agent  will  refer  that  merger 
application  to  the  Corporation  for  its 
consideration. 


SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORA'HON 

PART  563— OPERATIONS 

2.  Revise  paragraph  (e)  of  fi  563.22  to 
read  as  follsws: 

9  563.22    Merger,  consoHdatlor  -v 
purchase  of  bulk  assets. 

(e)  The  approval  of  the  Corporation 
(including  recommending  modifications 
of  the  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (a)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  (as  defuied  in  S  545.14(a)(3)  of 
this  chapter)  if  all  of  the  following 
conditions  are  met: 

(1)  Either  institution  has  assets  of  less 
than  $100,000,000  or  the  resulting 
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institution  would  have  assets  of  less 
than  $500,000,000: 

(2)  The  resulting  institution  would 
hold  less  than  10  percent  of  the  total 
savings  accounts  (including  savings 
accounts  under  $100,000  held  by 
commercial  banks)  of  Hnancial 
institutions  in  any  county  (or  similar 
political  subdivision)  in  which,  prior  to 
the  merger,  both  the  merging  institution 
and  the  resulting  institution  have  an 
o^ice; 

(3)  The  resulting  institution  would 
hold  less  than  12  percent  of  the  total 
savings  accounts  (including  savings 
accounts  of  under  $100,000  held  by 
commercial  banks)  of  financial 
institutions  in  each  county  (or  similar 
political  subdivision)  in  which,  prior  to 
the  merger,  the  merging  institution  has 
an  office; 

(4)  The  resulting  institution  would 
account  for  less  than  10  percent  of  the 
total  residential  mortgage  loans  made  in 
any  county  (or  similar  political 
subdivision]  in  which,  prior  to  the 
merger,  both  the  merging  institution  and 
the  resulting  institution  have  an  office, 
based  on  mortgage  recording  data  or 
such  other  evidence  as  is  available; 

(5)  The  resulting  institution  would 
account  for  less  than  12  percent  of  the 
total  residential  mortgage  loans  made  in 
each  county  (or  similar  political 
subdivision)  in  which,  prior  to  the 
merger,  the  merging  institution  has  an 
office,  based  on  mortgage  recording  data 
or  such  other  evidence  as  is  available; 

(6)  The  resulting  institution's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  that 
institution  under  {  563.13  of  this  Part; 

(7)  The  institution  that  will  be  the 
resulting  institution  in  the  merger 
received  on  its  most  recent  examination 
a  rating  of  at  least  satisfactory  with 
regard  to  its  compliance  with  the 
Community  Reinvestment  Act  and 
regulations  issued  thereunder  and  has 
no  significant  deficiencies  with  respect ' 
to  the  Corporation's  Nondiscrimination 
regulations; 

(8)  The  merger  does  not  involve  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation  or 
forbearance  with  respect  to  supervisory 
action  imder  any  regulation; 

(9)  The  merger  is  not  protested; 

(10)  The  percentages  in  subparagraphs 
(e)  (2),  (3).  (4)  and  (5)  of  this  section  shall 
be  15  percent,  provided  that  the 
Principal  Supervisory  Agent  prior  to 
giving  approval,  obtains  the  concurrence 
of  the  Federal  Home  Loan  Bank  Board's 
Office  of  Policy  and  Economic  Research 
and  Office  of  General  Counsel  with 
respect  to  the  determination  that  the 
proposed  merger  will  not  adversely 
affect  competition:  and 


(11)  No  employment  contract  offered 
to  an  offfcer  of  the  disappearing 
association  exceeds  5  years  in  length. 

If  the  Principal  Supervisory  Agent 
recommends  modiffcations  of  the 
application  which  are  not  accepted  by 
the  directors  of  both  institutions,  the 
application  shall  be  submitted  by  the 
Principal  Supervisory  Agent  to  the 
Corporation  if  one  of  the  institutions 
requests  it. 

The  authority  to  approve  mergers 
under  this  paragraph  (e)  is  discretionary 
with  the  Principal  Supervisory  Agent.  It 
is  expected  that  when  a  merger  subject 
to  this  delegation  raises  significant 
issues  of  law  or  policy  for  which  the 
Corporation  has  not  established  a 
formal  position,  the  Principal 
Supervisory  Agent  will  refer  that  merger 
application  to  the  Corporation  for  its 
consideration. 

(Section  5  of  the  Home  Owners'  Loan  Act  12 
U.S.C.  1464;  Section  402,  403,  and  407  of  the 
National  Housing  Act  12  U.S.C.  1725, 1728. 
and  1730;  Reorg.  Wan  No.  3  of  1947. 3  CFR 
1071  (1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Fmn. 
Secretary. 

IFF  Doc  Sl-21503  Filed  7-21-61:  MS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  57 
IT.D.  7782] 

Temporary  Regulations  In  Connection 
With  Environmental  Taxes;  Imposition 
of  Taxes  on  Petroleum,  Certain 
Chemicals  and  Haxardous  Wastes 

agency:  Internal  Revenue  Service. 

Treasury. 

action;  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  for  persons  who 
must  pay  environmental  taxes.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Hazardous  Substance  Response 
Revenue  Act  of  1980.  These  regulations 
affect  all  persons  who  must  pay 
environmental  taxes  and  provide  them 
with  the  guidance  needed  to  comply 
with  the  law. 

date:  The  amendments  made  by  these 
regulations  are  effective  on  April  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L  Clark  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224.  Attention  CC:LR.T:LR-47-61 
202-566-^336.  not  a  toll-free  call. 


SUPPLEMENTARY 

Background 

This  document  contains  temporaiy 
regulations  relating  to  certain 
procedural  requirements  for  die 
payment  of  environmental  taxes  under 
sections  6011.  6071,  6091. 6151  and  6302 
of  the  Internal  Revenue  Code  of  1954 
(Code),  to  reflect  the  additions  to  the 
Code  made  by  section  211  of  the 
Hazardous  Substance  Response 
Revenue  Act  of  1980  (Pub.  L  96-5ia  94 
Stat.  2797).  A  new  Chapter  38  relating  to 
the  imposition  of  taxes  on  petroleum 
and  certain  chemicals  is  added  to  the 
Code  by  the  Act  The  Act  also  creates  a 
fund  which  will  be  financed  by  die  taxes 
imposed  on  crude  oil,  petroleum 
products  and  specified  chemicals,  and 
will  be  used  to  clean  up  abandoned 
hazardous  waste  dumpsites  and 
hazardous  substance  spills.  Furdier,  a 
new  Part  57,  Temporary  Regulations  in 
Connection  with  Environmental  Taxes, 
is  added  by  this  document  to  Title  26  of 
the  Code  of  Federal  Regulations.  The 
regulations  adopt  collection  procedures 
that  are  similar  to  those  currently  used 
to  collect  the  Manufacturer's  Excise 
Taxes.  No  deposit  of  environmental 
taxes  is  required  with  respect  to  such 
taxes  payable  for  the  calendar  quarter 
ending  June  Sft  1981.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject  The  Act 
also  adds  sections  4681  and  4682  to  the 
Code.  These  sections  generally  impose  a 
tax  on  the  receipt  after  September  30, 
1983,  of  hazardous  waste  at  a  qualified 
hazardous  waste  disposal  facility. 
Guidance  will  be  provided  later  with 
respect  to  the  collection  of  this  tax. 

Drafting  Infonnatioo 

The  principal  author  of  this  regulation 
is  Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  CoiuiseL  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Procedural  Requii«Dents  off 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  persons  required 
to  file  a  return  of  tax.  For  this  reason, 
Roscoe  L  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  througli 
14  of  the  Treasury  Department  directive 
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(TD  5O-04.F)  relating  to  improving 
government  regulations  must  be  waived. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  part  57, 
Temporary  Regulations  in  Connection 
with  Environmental  Taxes,  is  added  to 
Title  26  of  the  Code  of  Federal 
Regulations,  and  the  following 
temporary  regulations  are  adopted: 

PART  57— TEMPORARY 
REGULATIONS  IN  CONNECTION  WITH 
ENVIRONMENTAL  TAXES 

S7.6011(a)-1    Returns. 
57.6011(a)-2    Final  returns. 
57.e071(a>-l    Time  for  filing  returns. 
57.6091-1    Place  for  filing  returns. 
57.6151-1    Time  and  place  for  paying  lax 

shown  on  return. 
57.e302(c)-l    Use  of  Government 

depositaries. 
Authority.  Sections  6011  (68A  Stat.  732.  28 
U.S.C.  6011).  8071  (68A  Stat.  749,  26  U.S.C. 
6071),  6091  (6aA  Stat.  752.  26  U.S.C.  6091), 
6302  (68A  Stat.  775.  28  U.S.C.  6302),  and  7805  - 
(68A  Stat.  917,  26  U.S.C.  7805]  Internal 
Revenue  Code  of  1954. 

f  57.601 1(aH    Ratum*. 

(a)  In  general  Effective  as  of  April  1, 
1981,  liability  for  tax  imposed  under 
section  4611,  Imposition  of  Tax  on 
Petroleum,  or  section  4661,  Imposition  of 
Tax  on  Certain  Chemicals,  shall  be 
reported  on  Form  720,  Quarterly  Federal 
Excise  Tax  Return.  Except  as  provided 
in  paragraphs  (b)(1)  and  (2)  of  this 
section,  a  return  on  Form  720  shall  be 
filed  for  a  period  of  one  calendar  quarter 
beginning  with  the  quarter  ending  )une 
30, 1981.  Every  person  required  to  make 
a  return  on  Form  720  for  the  return 
period  ended  Jime  30. 1981,  shall  make  a 
return  for  each  subsequent  calendar 
quarter,  month,  or  semimonthly  period 
(whether  or  not  liability  was  incurred 
for  any  tax  reportable  on  such  return  for 
such  return  period)  until  a  final  return 
has  been  filed  in  accordance  with 

i  57.6011(a)-2.  Every  person  not 
required  to  make  a  return  on  Form  720 
for  the  return  period  ended  |une  30, 1981. 
shall  make  a  return  for  the  first  calendar 
quarter  thereafter  in  which  the  person 
incurs  liability  for  tax  imposed  under 
section  4611 'or  section  4661  and  shall 
make  a  return  for  each  subsequent 
calendar  quarter  month  or  semimonthly 
period  until  a  final  return  has  been  filed 
in  accordance  with  \  57.6011(a)-2. 

(b)  Monthly  and  semimonthly 
retuma — (1)  Requirement.  If  the  district 
director  determines  that  any  taxpayer 
who  is  required  to  make  a  deposit  of 
taxes  under  the  provisions  of 

i  57.6302(c}-l  has  failed  to  make 
deposits  of  such  taxes,  such  taxpayer 


shall  be  required,  if  so  notified  in  writing 
by  the  district  director,  to  Hie  a  monthly 
or  semimonthly  return  on  Form  720, 
except  that,  if  some  other  form  is 
furnished  by  the  district  director  for  use 
in  lieu  of  Form  720,  the  return  shall  be 
made  on  such  other  form.  Every  person 
so  notified  by  the  district  director  shall 
make  a  return  for  the  calendar  month  or 
semimonthly  period  (as  defined  in 
S  57.6302(c)-l(c)(l))  in  which  the  notice 
is  received  and  for  each  calendar  month 
or  semimonthly  period  thereafter  until 
the  taxpayer  has  filed  a  Hnal  return  or  is 
required  to  make  returns  on  the  basis  of 
a  different  return  period  pursuant  to 
notification  as  provided  in  paragraph 
(b)(2]  of  diis  section. 

(2)  Change  of  requirement  At  the 
district  director's  discretion,  the 
taxpayer  may  be  notified  in  writing  that 
the  taxpayer  is  required  to  make  a 
quarterly  or  monthly  return,  if  the 
taxpayer  has  been  filing  returns  for  a 
semimonthly  period  or  is  required  to 
make  a  quarterly  or  semimonthly  return, 
if  the  taxpayer  has  been  filing  monthly 
returns. 

(3)  Return  for  period  change  takes 
effect.  If  a  taxpayer  who  has  been  filing 
quarterly  returns  receives  notice  to  file  a 
monthly  or  semimonthly  return  or  a 
taxpayer  who  has  been  filing  monthly 
returns  receives  notice  to  file  a 
semimonthly  return,  the  first  return 
required  pursuant  to  the  notice  shall  be 
made  for  the  month  or  semimonthly 
period  in  which  the  notice  is  received 
and  all  prior  months  or  semimonthly 
periods  which  are  not  includible  in  a 
prior  period  for  which  the  taxpayer  is 
required  to  file  a  return.  If  a  taxpayer 
who  has  been  filing  monthly  or 
semimonthly  returns  receives  notice  to 
file  a  quarterly  return,  the  last  month  or 
semimonthly  period  for  which  a  return 
shall  be  made  is  the  last  month  or 
semimonthly  period  of  the  calendar 
quarter  in  which  such  notice  is  received. 
If  a  taxpayer  who  has  been  filing 
semimonthly  returns  receives  notice  to 
file  a  monthly  return,  the  last 
semimonthly  period  for  which  a  return 
shall  be  made  is  the  last  semimonthly 
period  of  the  month  in  which  such  notice 
is  received. 

957.Mll(a>-l   Fhwlratunw. 

(a)  In  general.  Any  person  who  is 
required  to  make  a  return  on  Form  720 
pursuant  to  \  57.8011(a)-l,  and  who  in 
any  return  period  ceases  operations  in 
respect  of  which  the  person  is  required 
to  make  a  return  on  such  form,  shall 
make  such  return  for  such  period  as  a 
final  return.  Each  return  made  as  a  final 
return  shall  be  marked  "Final  Return" 
by  the  person  filing  the  return.  A  person 
who  has  only  temporarily  ceased  to 


incur  liability  for  tax  required  to  be 
reported  on  Form  720,  because  of 
temporary  or  seasonal  suspension  of 
business  or  for  other  reasons,  shall  not 
make  a  final  return  but  shall  continue  to 
file  returns. 

(b)  Statement  to  accompany  final 
return.  There  shall  be  executed  as  a  part 
of  each  final  return  a  statement  showing 
the  address  at  which  the  records 
required  by  the  regulations  in  this  part 
will  be  kept,  the  name  of  the  person 
keeping  such  records,  and.  if  the 
business  of  a  taxpayer  has  been  sold  or 
otherwise  transferred  to  another  person, 
the  name  and  address  of  such  person 
and  the  date  on  which  such  sale  or 
transfer  took  place.  If  no  such  sale  or 
transfer  occurred  or  the  taxpayer  does 
not  know  the  name  ?f  the  person  to 
whom  the  business  was  sold  or 
transferred,  that  fact  should  be  included 
in  the  statement 

SS7.M71(a)-1    ThM  for  mmg  rMuma. 

(a)  Quarterly  returns.  Each  return 
required  to  be  made  under  paragraph  (a) 
of  S  57.6011(a)-l  for  a  return  period  of 
not  less  than  one  calendar  quarter  shall 
be  filed  on  or  before  the  last  day  of  the 
first  calendar  month  following  the 
period  for  which  it  is  made.  However,  a 
return  may  be  filed  on  or  before  the  10th 
day  of  the  second  calendar  month 
following  such  period  if  timely  deposits 
under  section  d302(c]  of  the  Code  and 
the  regulations  thereunder  have  been 
made  in  full  payment  of  such  taxes  due 
for  the  period.  For  the  purpose  of  the 
immediately  preceding  sentence,  a 
deposit  which  is  not  required  by  such 
regulations  in  respect  of  the  ret\im 
period  may  be  made  on  or  before  the 
last  day  of  the  first  calendar  month 
following  the  close  of  such  period,  and 
the  timeliness  of  any  deposit  will  be 
determined  by  the  earliest  date  stamped 
on  the  applicable  deposit  form  by  an 
authorized  fmancial  institution  or  by  a 
Federal  Reserve  bank. 

(b)  Monthly  and  semimonthly 
return — (1)  Monthly  returns.  Each  return 
required  to  be  made  for  a  monthly 
period  under  paragraph  (b)(1)  of 

S  57.6011(a)-l  shall  be  filed  not  later 
than  the  15th  day  of  the  month  following 
the  period  for  which  it  is  made. 

(2)  Semimonthly  returns.  Each  return 
required  to  be  made  for  a  semimonthly 
period  under  paragraph  (b)(1)  of 
§  57.6011(a)-l  shall  be  fUed  not  later 
than  the  10th  day  of  the  semimonthly 
period  following  the  period  for  which  it 
is  made. 

(c)  Last  day  for  filing.  For  provisions 
relating  to  the  time  for  filing  a  return 
when  the  prescribed  due  date  falls  on 
Saturday,  Sunday,  or  a  legal  holiday,  see 
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§  301.7503-1  of  this  chapter  (Regulations 
on  Procedure  and  Admhiistration). 
Section  7502.  relating  to  timely  mailing 
treated  as  timely  filing  and  paying,  shall 
apply  to  the  same  extent  it  applies  to  the 
collection  of  taxes  under  Chapter  32, 
relating  to  Manufacturers'  Excise  Taxes, 
(d)  Late  filing.  For  additions  to  the  tax 
in  case  of  failure  to  file  a  return  within 
the  prescribed  time,  see  (  301.6651-1  of 
this  chapter  (Regulations  on  Procedure 
and  Administration). 

S  57.6091-1    Placa  for  fling  ratuma. 

(a)  Persons  other  than  corporations. 
The  return  of  a  person  other  than  a 
corporation  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  principal 
place  of  business  or  legal  residence  of 
such  person.  If  such  person  has  no 
principal  place  of  business  or  legal 
residence  in  any  internal  revenue 
district  the  return  shall  be  filed  with  the 
District  Director  at  Baltimore,  Md.  21202, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  Corporations.  The  return  of  a 
corporation  shall  be  filed  with  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  or  agency  of  the 
corporation,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  Returns  of  taxpayers  outside  the 
United  States.  The  return  of  a  person 
(other  than  a  corporation)  outside  the 
United  States  having  no  legal  residence 
or  principal  place  of  business  in  any 
internal  revenue  district  or  the  return  of 
a  corporation  having  no  principal  place 
of  business  or  principal  office  or  agency 
in  any  internal  revenue  district,  shall  be 
filed  with  the  Director  of  International 
Operations,  Internal  Revenue  Service, 
Washington,  D.C.  20225,  unless  the 
principal  place  of  business  or  legal 
residence  of  such  person,  or  the 
principal  place  of  business  or  principal 
office  or  agency  of  such  corporation,  is 
located  in  the  Virgin  Islands  or  Puerto 
Rico,  in  which  case  the  return  shall  be 
filed  with  the  Director  of  International 
Operations,  U.S.  Internal  Revenue 
Service,  Hato  Rey,  Puerto  Rico  00917. 

(d)  Returns  filed  with  service  centers. 
Notwithstanding  paragraphs  (a),  (b),  and 
(c)  of  this  section,  whenever  instructions 
applicable  to  such  returns  provide  that 
the  returns  shall  be  filed  with  a  service 
center,  such  returns  shall  be  so  filed  in 
accordance  with  such  instructions. 

(e)  Hand-carried  returns.  Except  as 
provided  in  paragraph  (e)(3)  of  this 
section,  and  notwithstanding  paragraphs 
(1)  and  (2)  of  section  6091  (b)  and 
paragraph  (d)  of  this  section — 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than 


corporations  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  (or  with  any  person  assigned 
the  administrative  supervision  of  an 
area,  zone,  or  local  office  constituting  a 
permanent  post  of  duty  within  the 
internal  revenue  district  of  such 
director)  as  provided  in  paragraph  (a)  of 
this  section. 

(2)  Corporations.  Returns  of 
corporations  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  (or  with  any  person  assigned 
the  administrative  supervision  of  an 
area,  zone,  or  locil  office  constituting  a 
permanent  post  of  duty  within  the 
internal  revenue  district  of  such 
director)  as  provided  in  paragraph  (b)  of 
this  sectiotL 

(3)  Exceptions.  This  paragraph  (e) 
shall  not  apply  to  returns  of— 

(i)  Persons  who  have  no  legal 
residence,  no  principal  place  of 
business,  nor  principal  office  or  agency 
in  any  internal  revenue  district. 

(ii)  Citizens  of  the  United  States 
whose  principal  place  of  abode  for  the 
period  with  respect  to  which  the  return 
is  filed  is  outside  the  United  States. 

(iii)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  earned  income 
from  sources  without  the  United  States), 
section  931  (relating  to  income  from 
sources  within  possessions  of  the  United 
States),  or  section  933  (relating  to 
income  from  sources  within  Puerto 
Rico),  and 

(iv)  Nonresident  alieh  persons  and 
foreign  corporations. 

(f)  Permission  to  file  in  district  other 
than  required  district  The 
Commissioner  may  permit  the  filing  of 
any  return  required  to  be  made  under 
the  regulations  in  this  part  in  any 
internal  revenue  district, 
notwithstanding  the  provisions  of 
paragraphs  (1),  (2),  and  (4)  of  section 
6091(b]  and  paragraphs  (a),  (b),  (c),  (d), 
and  (e)  of  this  section, 

§57.6151-1    Time  and  place  for  paying  tax 
shown  on  return. 

The  tax  required  to  be  reported  on 
each  tax  return  required  under  this  part 
is  due  and  payable  to  the  internal 
revenue  officer  with  whom  the  return  is 
filed  at  the  time  prescribed  in 
§  57.6071(a)-l  for  filing  such  return.  See 
the  applicable  sections  in  Part  301  of 
this  chapter  (Regulations  on  Procedure 
and  Administration),  for  provisions 
relating  to  interest  on  underpayments, 
additions  to  tax.  and  penalties.  For 
provisions  relating  to  the  use  of  Federal 
Reserve  banks  or  authorized  financial 
institutions  in  depositing  the  taxes,  see 
S  57.6302(c)-l. 


§  57j6302fc)-1    Usaol 


(a)  Requirement*— (1)  Monthly 
deposit  Except  as  provided  in 
paragraph  (a)(2),  (aH3).  or  (aM4)  of  diis 
section,  if  for  any  calendar  month,  other 
than  the  last  month  of  a  calendar 
quarter,  any  person  required  to  file  a 
quarterly  excise  tax  return  on  Form  720 
has  a  total  liability  of  more  than  $100  for 
all  excise  taxes  reportable  on  such  form, 
the  amount  of  such  liability  for  taxes  (to 
which  this  part  relates)  shall  be 
deposited  with  a  Federal  Reserve  bank 
or  authorized  financial  institution  on  or 
before  the  last  day  of  the  month 
following  such  month. 

(2)  Semimonthly  Deposit  This 
paragraph  (a)(2)  applies  to  excise  taxes 
(to  whidi  this  part  relates)  which  are 
reportable  on  Form  720  by  any  person 
whose  total  liability  for  aJl  excise  taxes 
reportable  on  Form  720  for  any  calendar 
month  in  the  preceding  calendar  quarter 
exceeds  $2,000.  in  any  case  to  which  diis 
paragraph  (a)(2)  applies  (except  as 
provided  in  paragraphs  (a)(3)  or  (a)(4)  of 
this  section),  the  excise  tax  payable 
under  this  part  for  a  semimonthly  period 
(as  defined  in  paragraph  (c)(1)  of  this 
section)  shall  be  deposited  by  such 
person  in  a  Federal  Reserve  bank  or 
authorized  financial  institution  on  or 
before  the  depositary  receipt  date  (as 
defined  in  paragraph  {cK2)  of  this 
section).  A  person  wiU  be  considered  to 
have  complied  with  the  requirements  of 
this  paragraph  (a)(2]  for  a  semimonthly 
period  if — 

(i)  The  person's  deposit  for  such 
semimonthly  period  is  not  less  than  90 
percent  of  the  total  amount  of  the  excise 
taxes  (to  which  this  part  and  Parts  46. 
48,  and  49  relate)  reportable  on  Form  720 
for  such  period  and  if  such  period  occuts 
in  a  month  other  than  the  last  month  in  a 
calendar  quarter,  the  person  deposits 
any  underpayment  for  such  month  by 
the  9th  day  of  the  second  month 
following  such  month;  or 

(ii)  The  person's  deposit  for  each 
semimonthly  period  in  the  mouth  is  not 
less  than  45  percent  of  the  total  amount 
of  the  excise  taxes  (to  which  this  part 
and  Parts  46. 48.  and  49  relate) 
reportable  on  Form  720  for  the  month. 
and  if  such  month  is  other  than  the  last 
month  in  a  calendar  quarter,  the  person 
deposits  any  underpayment  for  such 
month  by  the  9th  day  of  the  second 
month  following  such  month:  or 

(iii)  The  person's  deposit  for  each 
semimonthly  period  in  the  month  is  not 
less  than  50  percent  of  the  total  amount 
of  the  excise  taxes  (to  which  this  part 
and  Parts  46, 48,  and  48  relate) 
reportable  on  Form  720  for  the  second 
preceding  '?4»l^"wi«r  month,  and  if  such 
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month  is  other  than  the  last  month  in  a 
calendar  quarter,  the  person  deposits 
any  underpayment  for  such  month  by 
the  9th  day  of  the  second  month 
following  such  month: 

(iv)  The  requirements  of  paragraph 
(a)(2)(i).  (a)(2)(ii).  or  (a)(2)(iii)  of  this 
section  (if  applicable  under  the  last 
sentence  of  this  paragraph  (a)(2))  are 
satisfied  for  the  first  semimonthly  period 
in  the  month  and  the  person's  deposit 
for  the  second  semimonthly  period  in 
such  month  is,  when  added  to  the 
deposit  for  such  first  semimonthly 
period,  not  less  than  90  percent  of  the 
total  amount  of  the  excise  taxes  to 
which  this  part  relates  reportable  by  the 
person  on  Form  720  for  such  month,  and 
if  such  period  occurs  in  a  month  other 
than  the  last  month  in  a  calendar 
quarter,  the  person  deposits  any 
underpayment  for  such  month  by  the  9th 
day  of  the  second  month  following  such 
month. 

Accordingly,  a  person  who  makes 
deposits  in  accordance  with  the 
provisions  of  paragraph  (a)(2)(ii), 
(a)(2)(iii),  or  (a](2)(iv)  of  this  section  will 
not  find  it  necessary  to  keep  books  and 
records  on  a  semimonthly  basis. 
However,  paragraph  (a)(2)(ii)  or 
(a)(2}(iii)  of  this  section  shall  not  apply 
to  any  such  person  who  normally  incurs 
in  the  first  semimonthly  period  in  each 
month  more  than  75  percent  of  the  total 
excise  tax  liability  (to  which  this  part 
and  Parts  46,  48,  and  49  relate)  for  the 
month. 

(3)  Exception.  The  provisions  of  this 
section  shall  not  apply  with  respect  to 
taxes  for  the  month  or  the  semimonthly 
period  in  which  the  taxpayer  receives 
notice  from  the  district  director  that 
returns  are  required  under  paragraph 
(b)(1)  or  (2)  of  9  57.fi011(a)-l,  or  for  any 
subsequent  month  or  semimonthly 
period  for  which  such  a  return  is 
required. 

(4)  No  deposit  for  the  calendar  quarter 
ending  June  30,  1961.  No  deposit  is 
required  under  the  provisions  of  this 
part  57  with  respect  to  the  taxes  payable 
for  the  calendar  quarter  ending  June  30, 
1981. 

(b)  Special  requirements.  The 
provisions  of  this  paragraph  (b)  apply  to 
every  person  (whether  or  not  required 
by  paragraph  (a)(1)  or  (a)(2)  of  this 
section  to  make  a  deposit  of  taxes) 
required  to  file  a  quarterly  excise  tax 
return  on  Form  720  for  a  calendar 
quarter  who  has  a  total  liability  for  all 
excise  taxes  (to  which  this  part  and 
Parts  46,  48,  and  49  relate)  reportable  on 
such  form  which  exceeds  by  more  than 
$100  the  total  amount  of  taxes  deposited 
pursuant  to  paragraph  (a)(1)  or  (2)  of  this 
section  for  the  quarter.  The  person  shall, 
on  or  before  the  last  day  of  the  month 


following  the  calendar  quarter  for  which 
the  return  is  required  to  be  flled,  deposit 
with  a  Federal  Reserve  bank  or 
authorized  financial  institution  the  full 
amount  by  which  the  liability  for  all 
excise  taxes  reportable  on  such  form  for 
the  calendar  quarter  exceeds  the 
amount  of  excise  taxes  previously 
deposited  for  that  calendar  quarter. 

(c)  Definitions.  The  terms  enumerated 
in  this  section  are  to  be  defined  in  the 
following  manner 

(1)  Semimonthly  period.  A 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  the  month. 

(2)  Depositary  receipt  date.  The 
"depositary  receipt  date"  is  the  9th  day 
of  the  semimonthly  period  following  the 
semimonthly  period  for  which  the  taxes 
are  reportable. 

(d)  Depositary  forms —  (1)  In  general. 
A  person  required  to  make  deposits  by 
paragraphs  (a)  (1)  or  (2)  or  (b)  of  this 
section  may  make  one,  or  more  than 
one,  remittance  of  the  amount  required 
to  be  deposited.  An  amount  of  such  tax 
which  is  not  required  to  be  deposited 
may  nevertheless  be  deposited  if  the 
person  liable  for  the  tax  so  desires. 

(2)  Remittance.  Each  remittance  of  an 
amount  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit,  Excise  Taxes,  form  (Form  504) 
which  shall  be  prepared  in  accordance 
with  the  applicable  instructions.  The 
remittance,  together  with  Form  504,  shall 
be  forwarded  to  a  Federal  Reserve  bank, 
or,  at  the  election  of  the  person  making 
the  remittance,  forwarded  to  a  financial 
institution  authorized  in  accordance 
with  Treasury  Department  Circular  No. 
1079,  31  CFR  Part  214,  to  accept 
remittances  of  the  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  timeliness  of  the  deposit  will  be 
determined  by  the  date  stanped  on  the 
Federal  Tax  Deposit  form  by  a  Federal 
Reserve  bank  or  by  the  authorized 
financial  institution,  whichever  is 
earlier.  Section  7502(e),  relating  to 
timely  mailing  treated  as  timely  filing 
and  paying,  shall  apply  to  the  same 
extent  it  applies  to  the  collection  of 
taxes  under  Chapter  32,  relating  to 
Manufacturers'  Excise  Taxes.  Each 
person  making  deposits  pursuant  to  this 
section  shall  report  on  the  return  for  the 
period  with  respect  to  which  such 
deposits  are  made  information  regarding 
such  deposits  in  accordance  with  the 
instructions  applicable  to  such  return 
and  pay  (or  deposit  by  the  due  date  of 
such  return)  the  balance,  if  any,  of  the 
taxes  due  for  such  period. 

(3)  Time  deemed  paid.  Amounts 
deposited  under  paragraph  (d)(2)  of  this 
section  shall  be  considered  as  paid  on 


the  last  day  prescribed  for  filing  the 
return  for  Ae  tax  (determined  without 
regard  to  any  extension  of  time  for  filing 
such  return),  or  at  the  time  deposited, 
whichever  is  later. 

(4)  Procurement  of  prescribed  forms. 
Copies  of  Form  504  will  so  far  as 
possible  be  furnished  persons  required 
to  deposit.  The  person  may  secure  the 
forms  or  additional  forms  by  applying 
for  them  to  the  district  director  or 
director  of  a  service  center  and  by 
supplying  the  person's  name, 
identification  number,  address,  the  type 
of  tax,  and  the  taxable  period  to  which 
the  deposits  will  relate.  A  person  will 
not  be  excused  from  making  a  deposit, 
however,  by  the  fact  that  no  form  has 
been  furnished.  A  person  not  supplied 
with  the  proper  form  should  make 
application  for  it  in  ample  time  to  make 
the  required  deposit  within  the  time 
prescribed. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason  it  is  found  impracticable  to  issue 
it  with  notice  and  pubHc  procedure 
undes^ubsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sees.  6011  (68A  Stat.  732,  26  U.S.C  6011). 
6071  (eSA  Stat.  749.  28  U.S.C.  6071),  6091  (68A 
Stat.  752.  28  U.S.C.  6091).  6302  (6eA  Stat.  775. 
28  U.S.C.  6302).  and  7805  (6SA  Stat.  917,  28 
U.S.C.  7805)  of  the  Internal  Revenue  Code  of 
1954) 

Rosco*  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  June  30, 1981 
John  E.  Chapolon, 

Assistant  Secretary  of  the  Treasury 
int  Doc  n-zi3se  nud  r-ir-si:  im  pm\ 

mLUM  COOE  4«30-«1-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Parts  212  and  556 

[Army  Regulation  210-1] 

Private  Organizations  on  De|>artment 
of  Army  Installations 

AQENCV:  Department  of  the  Army,  DOD. 
ACnOH:  Final  rule.       

summary:  Army  Regulation  210-1 
implements  Department  of  Defense 
Instruction  1000.15,  "Private 
Organizations  on  Military  Installations" 
(published  in  the  Federal  Register 
December  12, 1978,  as  Part  212,  Title  32. 
CFR,  Chapter  1).  This  regulation  was 
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published  as  a  Proposed  Rule  in  the 
Federal  Register  on  }anuary  15, 1981. 
The  regulation  is  applicable  to  all 
private  organizations  on  Army 
installations  except  those  imder  special 
Department  of  Defense  sanction  as  set 
forth  in  separate  agreements  or 
regulations.  The  regulation  clarifies  the 
facts  that  private  organizations  are 
private  and  self-sustaining;  are  not 
o^icially  affiliated  with  the  United 
States  Government  or  its 
instnmientalities;  and  are  subject  to 
state  laws  and  local  ordinances. 
Accordingly,  this  regulation  does  not 
direct  or  regulate  the  operational 
policies  of  private  organizations,  but 
establishes  only  those  prerequisites 
necessary  for  private  organizations  to 
operate  on  Army  installations. 
EFFECTIVE  DATE:  August  15, 1981. 
FOfl  FUfTTHER  INFOflMATtON  CONTACT: 
Ms.  Terri  N.  Slocomb,  Program  Analyst, 
Office  of  The  Adjutant  General,  ATTN: 
DAAG-CMP-P.  Department  of  the 
Army,  Washington.  DC  20310, 
Telephone  (202)  325-9370. 
SUPPLEMENTARY  INFORMATION:  No 
comments  were  received  on  the 
proposed  rule  as  published  in  the 
Federal  Register  (46  FR  3561).  However, 
changes  were  made  to  clarify  and 
improve  the  rule  in  accordance  with  the 
Army's  Plain  English  program. 

The  Department  of  the  Army  has 
determined  that  this  Final  Rule  is  a  non- 
major  rule  in  accordance  with  the 
requirements  of  Executive  Order  12291, 
Federal  Regulation.  It  has  also  been 
determined  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  that  it  poses  no  burden  upon  small 
entities. 

Dated:  June  19. 1981. 
John  O.  Rouh  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

PART  212— PRIVATE 
ORGANIZATIONS  ON  DOD 
INSTALLATIONS 

Accordingly,  32  CFR  is  amended  as 
follows: 

PART  212  [REMOVED] 

1.  32  CFR  Part  212  is  removed. 
2. 32  CFR  Part  556  is  added  to  read  as 
follows: 

PART  556— PRIVATE 
ORGANIZATIONS  ON  DEPARTMENT 
OF  ARMY  INSTALLATIONS 

Subpart  A— Qeneral 

Sec. 

556.1  Purpose. 

556.2  Applicability. 


Sec. 

556.3  References. 

556.4  Explanation  of  terms. 

556.5  Types  of  private  organizations  (POs). 

Subpart  B-PoSctes 

556.6  General. 

556.7  Restrictioaa. 

556.8  PO  employment  and  membership 
practices. 

556.9  Insurance. 

556.10  Audits. 

556.11  Taxes. 

556.1Z    PO  Compliance  with  State  or  local 

laws. 
Subpart  C— RetponsR>ilitie8  and 
Procedures 

556.13  The  Adjutant  General  (TAG). 

556.14  Major  Army  commanders. 

556.15  Installation  commanders. 

556.16  General. 

556.17  Recreational  and  educational  POs. 

556.18  Standardized  documentation. 

Subpart  D— Support  and  Services 

556.19  General. 

556.20  Resale  and  fundraising  activities. 

556.21  General. 

556.22  Permissive  temporary  duty  (TDY). 

556.23  Specialevents. 

556.24  General. 

556.25  Space  and  facilities. 

556.26  Equipment 

556.27  Transportation. 

556.28  Utilities. 

556.29  Printing  and  copying  services. 

556.30  Postal  support. 

556.31  Other  services. 
Appendix  A.  References. 
Appendix  B.  Classification  System  for 

Private  Organizations  by  Type  and 

Subtype 
Appendix  C.  Sample  Format — Constitution 

and  Bylaws 
Appendix  D.  Sample  Format — Amendment  to 

Constitution  and  Bylaws 
Appendix  E.  Private  Organization  Checklist 
Appendix  F.  Type  2  POs  with  DA  approved 

Constitutions  and  Bylaws 

Authority:  10  U.S.C.  Section  3102. 

Subpart  A — General 

§  556.1    Purpose. 

This  regulation  sets  forth  policy  for 
authorizing  and  operating  private 
organizations  (POs)  on  Army 
installations,  lliis  guidance  does  not 
cancel  any  specific  agreements  between 
Federally  sanctioned  or  affiliated  POs 
and — 

(a)  The  U.S.  Government. 

(b)  The  Department  of  Defense  (DOD). 
or 

(c)  The  Department  of  the  Army  (DA). 

§556.2    AppHcaMHty. 

(a)  This  regulation  applies  to  the 
Active  Army.  U.S.  Army  Reserve,  and 
Army  National  Guard  with  POs  which 
are — 

(1)  Authorized  to  operate  on  DA 
installations  worldwide.  (See  exceptions 
in  paragraph  (b)  of  this  section),  and 


(2)  Using  space  or  focilities  other  than 
Army  Reserve  Centers.  (For  POs  on 
Army  Reserve  Centers,  see  AR  140-48&) 
(b)  This  regulation  does  not  apply  to- 
ll) POs  operating  outside  of  DA 
installations  which  request  occasional 
or  nonrecurring  use  of  Army  space  or 
facilities.  AR  360-61  contains  giridance 
for  Army  liaison  with  these  POs. 

(2)  Any  funds  and  activities  on  DA 
installations  that  serve  officially 
recognized  Federal  Government 
purposes  (e.g..  Morale  Support  Program 
activities).  Such  funds  and  activities  are 
not  defined  as  private  in  nature.  These 
include: 

(i)  Any  funds  accounted  for  under  U.S. 
Treasury  symbols. 

(ii)  Nonappropriated  fund 
instrumentalities  (NAFIs). 

(iii)  Any  funds  cited  in  paragraph 
l-2b  (1)  through  (7).  AR  230-1. 

(iv)  Appropriated  fund  (APF)  and 
nonappropriated  fund  (NAF)  contractor 
and  subcontractor  oiganizations  and 
funds  on  DA  installations. 

(3)  Certain  unofficial  activities  which 
may  operate  on  DA  installations  without 
being  authorized  at  Type  3 
(independent)  POs.  Installation 
commanders  may  exclude  certain  funds 
or  activities  from  regulation  due  to  their 
limited  scope,  activities,  membership,  or 
funds.  (Examples:  Office  coffee  funds, 
flower  funds,  Christmas  party  funds, 
dance  funds,  or  sympathy  funds.) 
Installation  conunanders  may  set 
procedures  for  these  informal  activities 
and  funds. 

(4)  Chapel  organizations  which 
operate  as  parts  or  extensions  of  the  DA 
chapel  program.  These  organizations 
must  not  make  or  manage  funds  in  their 
name  or  interest;  and  they  must  l>e 
supervised,  controlled,  and  directed  by 
installation  chaplaiiu  ^ting  within  (the 
scope  of)  their  assigned  duties. 
(Examples:  Cathohc  Ladies  Guild, 
Protestant  Women  of  the  ChapeL  and 
Youth  of  the  Chapel.)  Chapel 
organizations  which  make  or  manage 
their  own  funds  are  subject  to  all 
provisions  of  this  regulation. 


§556.3 

Required  and  related  publications  are 
listed  in  Appendix  A. 


§556.4    Explanation  of  I 

(a)  Audit  An  official  examination. 

verification,  and  correction  of  account 
books  that  show  the  financial  status  of 
thePO. 

(b)  DA  installation.  A  location, 
facility,  or  activity  assigned  to,  owned. 
leased,  controlled,  or  occupied  by  DA. 

(c)  DOD  family.  AU  of  the  following: 
(1)  Active  duty  military  personnel 
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(2)  Retired  military  members. 

(3)  Members  of  reserve  components. 

(4)  Family  members  and  surviving 
spouses  of  personnel  in  (1)  through  (3) 
above. 

(5)  Local  DOD  civilian  employees. 
(6]  Other  civilians  as  authorized  by 

major  commanders  and  installation 
commanders. 

(d)  Double  entry  accounting  system.  A 
system  in  which  both  elements  of  each 
transactions  (debits  and  credits)  are — 

(1)  Recorded  separately,  and 

(2)  Recorded  during  the  period  of 
occurrence. 

(e)  Gross  annual  revenue.  The  total 
revenue  of  a  PO.  This  includes  gross 
income  from — 

(1)  Sales  of  goods  and  services. 

(2)  Membership  assessments  or  dues. 

(3)  Contributions  and  donations. 

(4)  Interest. 

(f)  Private  organization.  A  self- 
sustaining.  non-Federal  entity 
constituted  or  established  and  operated 
on  a  DA  installation  by  individuals 
acting  outside  any  official  capacity  as 
officers,  employees,  or  agents  of  the 
Federal  Government  or  its 
instrumentahties.  It  can  be  incorporated 
or  unincorporated;  and  it  must  have  the 
written  consent  of  the  installation 
commander  or  higher  authority  to 
operate  on  a  DA  installation. 

(g)  Qualified  auditor. 

(1)  An  auditor  qualified  to  hold  grade 
UA/GS  9  (or  local  national  equivalent 
grades)  or  above  in  civilian  jobs  series 
510. 

(2)  A  public  accountant  or  certified 
public  accountant  licensed  by  a  State  or 
other  recognized  licensing  jurisdiction. 

(h)  Single  entry  accounting  system. 
(Often  called  a  combination  journal 
system.)  A  simple  system  recording 
transactions  on  a  cash  basis.  No 
inventories  or  accounts  receivable  or 
payable  are  kept. 

§  556.5    Types  of  prtvat*  organizations 
(POs). 

POs  are  categorized  and  identified  by 
3  types  as  follows — 

(a)  Type  1 — Federally  sanctioned  POs. 
POs  that  conduct  service  operations. 
They  are  sanctioned  by  specific  DOD 
authority  or  by  special  authority  from 
HQDA.  All  Type  1  POs  are  governed  by 
this  regulation  except  those  listed  in 
paragraphs  (a)  (1)  through  (9)  of  this 
section.  POs  listed  below  are  governed 
by  other  regulations  as  stated. 

(1)  Credit  unions.  See  AR  210-24. 

(2)  Banking  offices  or  institutions.  See 
AR  210-135. 

(3)  American  National  Red  Cross.  See 
AR  930-5. 

(4)  United  Service  Organizations,  Inc. 
(USO),  See  AR  930-1. 


(5)  United  Seamen's  Service.  See  AR 
700-83. 

(6)  Labor  organizations  subject  to 
Title  5,  use  chapter  71.  See  Federal 
Personnel  Manual  (FPM).  chapter  711. 

(7)  Association  of  Supervisors  and 
Managers.  See  Civilian  Personnel 
Regulation  (CPR)  251  and  AR  1-210. 

(8)  Civil  Air  Patrols.  See  Air  Force 
Regulation  (AFR)  46-6.  "Support  for 
Civil  Air  Patrol." 

(9)  Army  Emergency  Relief.  See  AR 
930-4. 

(b)  Type  2— Affiliated  POs.  POs  that 
conduct  activities  of  common  interest  to 
a  voluntary  membership.  They  require 
the  written  approval  of  the  installation 
commander  to  operate  on  DA 
installations.  Type  2  POs  operate  as 
local  afniiations.  chapters,  lodges 
(fraternal  or  benevolent  organizations), 
or  elements  of  POs  with  national  or 
State  charters. 

(c)  Type  3 — Independent  POs.  POs 
established,  organized,  operated,  and 
controlled  locally  by  common  interest 
groups.  Type  3  POs  conduct  activities 
that  meet  certain  accepted  needs  or 
wants  of  some  members  of  the  DOD 
family.  The  local  PO  must  obtain  written 
permission  to  operate  from  the 
installation  commander.  Type  3  POs 
have  no  formal  coimection  with 
organizations  outside  the  installation. 

(d)  PO  subtypes. 

(1)  For  classification  purposes,  there 
are  eight  authorized  subtypes  of  POs. 
POs  in  each  subtype  have  one  or  more 
of  the  following  characteristics  in 
common: 

(i)  They  have  similar  purposes  or 
objectives. 

(ii)  They  conduct  related  activities. 

(iii)  Their  members  or  participants  in 
their  activities  are  of  a  common  age 
level. 

(2)  A  subtype  may  include  more  than 
one  type  of  PO.  For  example.  Type  1 
(Red  Cross).  Type  2  (PTA).  and  Type  3 
(thrift  shop],  POs  all  perform  the 
subtype  function  of  community  services. 

(3)  Classification  of  POs  by  type  and 
subtype  clariHes  the  distinction  between 
POs  and  NAFIs.  Appendix  B  lists 
various  types  of  POs  commonly  found 
on  DA  installations  by  type  and 
subtype.  (These  are  only  examples,  the 
list  is  not  complete.) 

Subpart  B — Pollciea 

S  556.6.    QsfMraL 

(a)  POs  are  not  NAFIs,  and  so  they 
are  not  entitled  to^he  special 
immunities  and  privileges  given  NAFIs. 

(b)  There  is  no  o^icial  relationship 
between  PO  activities  and  official 
duties,  and  responsibilities  of  DOD 


personnel  who  are  PO  members  or 
participants. 

(c)  POs  are  not  part  of  the  military 
organization,  so  they  receive  hmited 
Government  supervision. 

(d)  POs  operate  on  a  financially  self- 
sustaining  basis,  except  for  support 
authorized  in  Subpart  D. 

(e)  Neither  the  Federal  Government 
nor  its  NAFIs  have  any  vested  interest 
in  the  assets  of  a  PO;  nor  will  either 
make  any  claim  to  PO  assets,  or  incur  or 
assume  any  obligation  of  a  PO. 

(f)  Installation  commanders  may, 
following  DA  policy  and  Federal  laws 
which  apply,  acquire  for  the  installation, 
property — 

(1)  Abandoned  by  a  PO  due  to  its 
disestablishment. 

(2)  Given  to  the  installation  by  the  PO. 

(g)  POs  will  follow  all  laws  governing 
comparable  private  sector  activities  (see 
§  556.12). 

(h)  DA  interest  in  the  operation  of  POs 
is  due  only  to  their — 

(1)  Location  on  DA  installations. 

(2)  Relationships  with  both  the 
Federal  and  private  sector. 

(3)  Activities  which  support 
recognized  programs  that  benefit  the 
DOD  family. 

(4)  Responsibilities  as  employers. 

9556.7.    Rsstrlctions. 

(a)  No  PO  will  use  or  include  in  its 
title,  logo  or  letterhead — 

(1)  The  name  or  seal  of  DOD  or  the 
acronym  "DOD." 

(2)  The  name,  abbreviation,  or  seal  of 
any  military  department  or  service.  (POs 
already  using  the  name  of  a  military 
department  or  service  are  excluded  from 
this  restriction;  but  sponsorship  or 
endorsement  must  not  be  stated  or 
imphed.) 

(3)  The  seal,  insignia,  or  other 
identifying  device  of  the  local 
installation.  The  installation  commander 
may  authorize  an  exception  to  this 
restriction  if  clear  identification  is 
needed;  ofHcial  sponsorship  or 
endorsement  must  not  be  stated  or 
implied. 

(b)  Activities  of  POs  will  in  no  way 
prejudice  or  discredit  DOD  components 
or  other  agencies  of  the  Federal 
Government. 

(c)  A  PO  will  not  duplicate  or  compete 
with  the  establishment  or  existence  of  a 
NAFI  or  APF  government  function  on  a 
DA  installation. 

(d)  All  PO  functions  and  expenditures 
must  be  authorized  by  the  local  PO's 
constitution  and  bylaws.  Only  the  PO 
will  choose  its  specific  functions  and 
expenditures.  DOD  personnel  acting  in 
an  official  capacity  will  not  influence 
these  choices. 
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(e)  A  PO  will  not  be  created,  operated, 
or  administered  by  DOD  personnel 
acting  in  or  on  behalf  of  an  official 
purpose  to  evade  restrictions  on 
expenditxu^s  APF  or  NAF. 

S  556.8    PO  emptoyment  and  meinl>ership 
practicss. 

(a)  POs  must  follow  all  labor  laws 
that  apply  to  private  sector  employment 
standards.  POs  will  not  be  allowed  to 
operate  on  DA  installations  if  their 
employment  practices  discriminate 
based  on — 

(l)Sex 

(2)  Age 

(3)  Religion 

(4)  Race 

(5)  Color 

(6)  National  origin 

(7)  Lawful  political  affiliation 

(8)  Labor  organization  membership,  or 

(9)  Physical  handicap  not  affecting 
performance  of  duties. 

(b)  POs  operating  on  DA  installations 
will  not  discriminate  in  membership  on 
the  basis  of  race,  color,  sex,  national 
origin  or  religion.  This  does  not  preclude 
the  existence  of  religious,  cultural  or 
ethnic  POs.  when — 

(1)  Their  membership  is  not  restricted 
or  discriminatory,  and 

(2)  Approval  is  given  to  similar 
religious,  cultural  or  ethnic  POs  without 
preference. 

(c)  If  the  majority  of  members  of  the 
installation  DOD  family  do  not  object, 
the  installation  commander  may 
approve  the  operation  of  certain  POs 
which  restrict  membership  to  one  sex. 
One  or  more  of  the  following  must 
apply: 

(1)  The  PO's  purpose  is  philanthropic 
and.  by  tradition,  its  membership  has 
been  of  one  sex.  Such  POs  are  generally 
service  organizations  which  contribute 
to  the  morale  and  welfare  of  the  local 
community. 

(2)  The  PO's  purpose  and  function  is 
to  benefit  one  sex  and  its  membership  is 
composed  of  that  sex.  (Examples  are: 
Scouting  organizations  or  lacUes' /men's 
sports  associations.) 

(3)  The  PO  has  a  speciHc  purpose  and 
function  which  restricts  membership  to 
one  sex.  but  also  has  an  auxiliary, 
distaff  or  counterpart  organization 
which  has  the  same  purpose  and 
function  (i.e.,  separate  but  equal). 
Examples  are:  ladies/mens  sports  clubs, 
ladies/mens  civic  organizations,  boy/ 
girl/Scouting  organizations,  etc. 

S  556.9    Insurancs. 

(a)  If  appropriate,  POs  will  obtain 
adequate  insurance  as  protection 
against  public  liability  claims,  property 
damage  claims,  or  other  legal  actions 
arising  from — 


(1)  Activities  of  the  PO  or 

(2)  One  or  more  of  the  PO's  members 
acting  in  its  behalf. 

(b)  Normally,  such  insurance  will  be 
appropriate  when  PO  activities  or 
functions  expose  the  public  to  possible 
risk. 

(c)  Insurance,  such  as  fidelity  or  fire 
insurance,  of  PO  assets  is  the 
responsibility  of  each  PO's  membership. 

§556.10    Audits. 

POs  with  gross  armual  revenue  of 
$1,000  or  more  will  be  audited  aimually 
at  their  own  expense.  The  following 
provisions  apply: 

(a)  POs  using  a  double  entry 
accounting  system,  regardless  of  source 
of  income  over  $1,000  will  be  audited  by 
a  qualified  auditor.  (See  deHnition  in 

§  556.4(g)). 

(b)  POs  using  a  single  entry 
accounting  system — 

(1)  With  income  only  from 
contributions,  dues,  and  assessments, 
may  be  audited  by  either — 

(i)  A  PO  member  who  holds  no  office, 
or 

(ii)  A  qualified  auditor.  (See 
§  556.4(g)). 

(2)  Which  engage  in  resale  or 
fundraising  activities  may  be  audited  by 
either — 

(i)  An  appointed  committee  of  three 
PO  members  who  hold  no  offices,  or 

(ii)  A  qualified  auditor.  (See 
§  556.4(g)). 

(c)  Type  2  POs  with  financial 
Statements  audited  annually  by  their 
national  headquarters  may  submit  a 
copy  of  such  an  audit.  If  not  audited  by 
their  national  headquarters,  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section  apply. 

$556.11    Taxes. 

POs  must  comply  with  all  Federal, 
State  and  local  tax.  POs  must  seek 
private  counsel  or  contact  proper  tax 
officials  to  ensure  compliance  with  all 
tax  laws.  POs  located  overseas  will 
obtain  a  statement  of  clarification  from 
the  local  office  of  the  Staff  Judge 
Advocate  (SJA). 

(a)  Federal  income  tax.  Certain  types 
of  POs  charitable,  religious,  educational 
scientific,  etc.,  may  qualify  for 
exemption  from  Federal  income  tax, 
under  section  501  of  the  Internal 
Revenue  Code.  Type  2  POs,  whose 
national  organizations  control  taxes  for 
all  local  chapters,  only  need  to  provide  a 
statement  to  this  eflfect;  it  must  be 
signed  or  notarized  by  the  national 
headquarters.  All  other  POs  will  obtain 
a  statement  of  their  tax  status  bom  their 
IRS  distiict  office. 


(b)  State  and  local  sales,  income, 
occupation,  and  employer  taxes.  Local 
law  will  determine  whether  POs — 

(1)  Must  comply  with  State  and  local 
tax  requirements,  or 

(2)  Are  exempt  from  State  and  local 
tax  requirements. 

§556.12    POconviancewHh  Stats  or  toeal 


Licensing,  certification,  or  registration 
with  State  or  local  commissions  may  be 
required  for  POs  engaging  in  certain 
activities.  (These  are  activities  such  as 
bingo,  raffles,  or  insurance  operations.) 
In  approving  a  permit  to  operate,  the 
installation  commander  will  decide 
whether  the  PO  should  request  a  written 
statement  from  State  or  local 
commissions  of  how  State  laws,  local 
laws,  or  other  requirements  apply.  The 
commander  will  consult  with  the  local 
S)A  office  in  making  this  decision.  POs 
are  not  exempt  from  State  or  local  law 
because  they  operate  on  Federal 
property;  but  this  regulation  does  not 
require  licensing,  certification,  or 
registration  of  PO  activities  unless 
specifically  required  by  State  or  local 
authorities.  This  requirement  applies 
only  to  the  State  containing  the  Federal 
property  in  which  the  PO  operates. 

Subpart  C—Responsibilittes  and 
Procedures 

§556.13    TheAdMantGencnrifTAG). 

TAG  will— 

(a)  Be  HOD  A  Staff's  proponent  for 
POs  on  DA  installations. 

(b)  Establish  DA  policies  and 
procedures  for  operation  of  POs  on  DA 
installations. 

(c)  Make  staff  assistance  visits  to 
insure  that  MACOMs  and  installations 
follow  established  policies. 


§556.14    M^orArmyi 
Major  Army  commander  will — 

(a)  Prescribe  policies  and  procedures 
to  insure  that  subordinate  commands 
comply  with  this  regulation. 

(b)  During  staff  assistance  visits  and 
inspections,  review  installation  policies 
and  procedures  to  monitor  POs  and  take 
required  corrective  action. 


§556.15 
Installation  commanders  will — 

(a)  Insure  that  all  POs  operating  on 
their  installations  comply  writh  tbis 
regulation. 

(b)  Establish  installation  policy  far 
implementing  this  regulation  to  faidude 
issues  of  reimbursement,  logistical 
support,  eta 

(c)  Determine  what  conditions  require 
an  official  inquiry  or  investigation  of  a 
PO  to  best  preserve  US  interests.  When 
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such  a  determination  is  made,  APF  audit 
or  other  resources  of  APFs  may  be  used. 
An  official  inquiry  will  not  be  made  to 
meet  the  annual  PO  audit  requirement. 

(d)  Insure  that  participation  in  POs  by 
DOD  personnel  is  in  accord  with  AR  1- 
210. 

(e)  Prohibit  the  possession  or  sale  of 
drug  abuse  paraphernalia  by  or  in  POs 
as  required  by  AR  190-30. 

§556.16    QMMraL 

The  following  procedures  apply  to  all 
POs  subject  to  this  regulation,  except 
those  POs  discussed  in  {  §  556.17  and 
556.18. 

(a)  Operating  permits.  POs  seeking  a 
permit  to  operate  on  a  DA  installation 
must  apply  in  writing  to  the  installation 
commander.  All  POs  must  have  the 
permit  revalidated  every  2  years. 

(b)  Documentation 

(1]  Application  for  a  permit  will 
include — 

(i)  A  charter,  articles  of  agreement,  or 
constitution  and  bylaws.  Sample  format 
of  a  constitution  and  bylaws,  and  format 
for  amendment,  are  in  Appendixes  C 
andD. 

(ii)  Any  other  documentation  that 
states  the  nature,  functions,  objectives 
(including  planned  use  of  funds)  and 
activities  of  the  PO. 

(2)  Application  documentation  will — 
(i)  Define  membership  eligibility.  (The 

majority  of  membership  will  be 
members  of  the  DOD  family.) 

(ii)  Set  forth  responsibilities  for  all 
management  functions.  These  functions 
include  accountability  of  assets, 
coverage  and  limitation  of  insurance, 
and  disposition  of  remaining  assets 
upon  breakup  of  the  PO. 

(iii)  Include  a  statement  of  the  PO's 
liability  if  assets  are  not  enough  to  cover 
all  PO  liabilities.  The  statement  of 
liability  will  meet  all  State  and 
jurisdictional  laws;  it  will  also  address 
the  extent  of  PO  members'  personal 
liability  for  debts  of  or  claims  against 
the  PO.  State  laws  governing  the 
liability  of  national  headquarters  of 
Type  2  POs  apply  to  all  local  chapters 
unless  specifically  superseded  by  laws 
of  State  where  local  chapters  are 
established. 

(3)  To  operate  on  a  DA  installation. 
Type  2  POs  must  meet  the  requirements 
on  both  their  national  headquarters  and 
this  regulation. 

(c)  Revalidation.  Requests  for 
revalidation  of  PO  operating  permits 
will  be  sent  to  the  installation 
commander.  This  must  be  done  90  days 
before  the  current  permit  expires.  The 
letter  of  application  will  request 
continued  operation,  it  will  include  any 
(major)  changes  in  PO  activities, 
objectives,  organization  or  constitution 


and  bylaws,  articles  of  agreement, 
charter,  etc.  If  revalidation  is  not 
obtained,  the  current  per^t 
automatically  expires  2  >t,'ar8  from  the 
date  of  the  last  approval.  Commanders 
will  establish  suspense  dates  for  each 
PO  to  seek  revalidation  and  will  notify 
POs  of  these  dates. 

(d)  Installation  review.  Installation 
commanders  will  review  all 
documentation  submitted  by  POs  for 
both  initial  permission  to  operate  and 
revalidation;  approval  will  be  granted  or 
denied  based  on  this  review.  Approval 
of  a  request  to  operate  (initial  or 
revalidation)  wiU  permit  operation  of  a 
PO  on  the  installation  for  2  years.  After 
2  years,  revalidation  must  be  obtained 
The  installation  commander  may  revoke 
permission  at  any  time  during  the  2-year 
period.  Written  approval  will  include  a 
statement  that  frees  the  DA  installation 
from  any  liability  of  the  PO.  Installation 
commanders'  review  of  PO  apphcations 
will  insure  that — 

(1)  PO  income  will  not  personaDy 
profit  Individual  members,  except 
through — 

(i)  Wages  and  salaries  as  employees 
of  the  PO,  or 
(ii)  Payment  for  services  rendered. 

(2)  PO  income  will  be  used  to  pay 
operating  expenses:  expenses  include 
charitable  contributions  by  the  PO  and 
competitive  awards  to  PO  members  or 
installation  personnel.  This  does  not 
preclude  the  installation  commander 
from  authorizing  an  investment  club  that 
satisfles  the  provisions  of  this 
regulation. 

(e)  Reporting  requirements. 

(1)  POs  will  supply  the  following  to 
the  installation  commander 

(i)  Minutes  of  PO  meetings.  POs  will 
submit  minutes  or  summaries  of  PO 
meetings,  if  required  by  the  installation 
commander.  POs  will  inform  installation 
commanders  of  any  change  in  PO 
officers  or  points  of  contact. 

(ii)  Financial  statements.  POs  with  a 
gross  annual  revenue  of  $1,000  or  more 
will  submit  annual  financial  statements 
to  the  installation  commander;  the 
installation  commander  may  require 
more  frequent  submission.  These 
statements  may  be  submitted  as  part  of 
the  annual  audit.  (Annually,  installation 
commanders  will  send  financial 
statements  of  POs  whose  gross  annual 
revenue  exceeds  $100,000  to  their  Major 
Army  Command  (MACOM).  MACOMs 
will  send  one  copy  to  HQDA(DAAG- 
CMC-FM). 

(iii)  A  copy  of  audit  reports. 

(iv)  A  copy  of  tax  status,  if  required. 

(v)  A  copy  of  correspondence 
concerning  applicability  of  State  or  local 
laws.  (See  §  556.12). 


(2)  Installation  commanders  will  keep 
a  current  Rle  on  each  PO.  It  will  contain 
the  latest  copy  of — 

(i)  All  reports  submitted  by  the  PO,  as 
found  in  (1)  above. 

(ii)  The  PO's  charter,  constitution  aiul 
bylaws,  or  articles  of  agreement,  etc. 

(iii)  The  PO's  request  for  a  permit  to 
operate  or  for  revalidation  and  a  copy  of 
the  installation  commander's  letter  of 
approval. 

(Iv)  The  PO  checklist,  as  found  in 
Appendix  E.  This  will  be  completed  by 
the  installation  commander  at  least 
every  2  years. 

(f)  Termination  of  PO  operation  on  a 
DA  installation.  A  PO  may  be 
discontinued  by — 

(1)  The  membership,  or 

(2)  A  decision  of  the  installation 
commcmder  who  may  withdraw 
permission  to  operate  on  the  DA 
installation  at  any  time. 

1566.17    Recreational  and  educational 
PO*. 

Certain  POs  may  operate  on  DA 
installations  as  adjuncts  or  extensions 
of  APF  or  NAF  recreational  or 
educational  activities.  Such  POs  need 
not  fulfill  the  procedural  requirements  of 
Sec.  556.16.  (They  remain  subject  to  all 
other  provisions  of  this  regulation.)  The 
operation  of  these  POs  on  the 
installation  requires  the  approval  of  the 
installation  commander  the  commander 
will  prescribe  local  guidance  for  them. 
POs  of  this  kind  are— 

(a)  Bowling  leagues,  national  scouting 
organizations,  sports  and  other  special 
interest  groups.  These  POs  must  be 
under  the  administrative  supervision  of 
the  Morale  Support  Program  Director  or 
subprogram  managers. 

(b)  POs  formed  and  operated  in 
conjunction  with  installation  dependent 
schools.  These  POs  must  be  under  the 
administrative  supervision  of  a  member 
of  the  school  faculty.  (Examples  are: 
School  drama  club,  yearbook  fund,  and 
language  club.  National  Honor  Society 
and  Keyettes/Keys.) 

1566.16    Standardbed  documantatioa 

The  national  constitution  and 
standard  bylaws,  charters  or  articles  of 
agreement  of  the  Type  2,  POs  listed  in 
Appendix  F.  have  been  reviewed  by 
HQDA.  These  meet  all  requirements  of 
this  regulation.  Affiliated  chapters  of 
these  organizations  may  fulfill  the 
requirements  of  S  556.16(b)  by  following 
these  procedures: 

(a)  Local  chapters  will  submit  a  letter 
to  the  installation  commander 
requesting  a  permit  to  operate  on  the 
installation. 

(b)  The  letter  will  contain — 
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(1)  A  statement  of  the  diapter's 
standing  with  the  national  organization. 

(2)  A  statement  that  the  standard 
chapter  bylaws  prescribed  by  the 
national  headquarters  have  been 
adopted  by  the  local  chapter  without 
change.  Any  changes  made  to  the 
standard  bylaws  by  the  local  chapter 
will  require  review  by  the  installation 
commander. 

(3)  A  statement  of  the  intended  scope 
and  substance  of  chapter  activities  on 
the  installation. 

(c)  Local  chapters  must  also  provide  a 
copy  of  the  national  constitution  and 
bylaws,  charter,  or  article  of  agreement 
Installation  commanders  wall  use  these 
in  reviewing  PO  operations  for 
compliance  with  the  policies  in  Subpart 
B.  Local  review  of  constitutions  and 
bylaws,  etc.,  is  not  required  to  grant 
permission  to  operate. 

(d)  While  completing  procedures  in 
this  paragraph  satisfies  the  requirements 
of  §  S  556.16  (a)  and  (b).  local  chapters 
are  still  subject  to  revalidation  and 
reporting  requirements.  (See  9  §  556.16 
(c)  and  (d)). 

Subpart  D— Support  and  Services 

f656.1t   OeneraL 

(a)  POs  subject  to  this  regulation  will 
be  self-sustaining  except  for  limited 
logistic  support  which  may  be  granted 
by  Installation  commanders.  (See 

S  556.24  below.)  Funds  will  be  obtained 
through  dues,  contributions,  service 
charges,  fees,  or  special  assessment  of 
members. 

(b)  APFs  or  NAFs  may  give  financial 
support  for  scouting  programs  overseas 
when  approved  by  HQDA  as  part  of 
annual  MACOM  Morale  Support  Fund 
budgets.  Otherwise,  Federal  APFs  or 
NAFs  will  give  no  direct  financial 
assistance  to  a  PO  through 
contributions,  dividends,  or  other 
donations  of  money  or  assets. 

IS56.20   ftoeale and fumfeaieing activities. 
POs  will  not  engage  in  on-post  resale 
and  fundraising  activities  unless  the 
installation  commander  authorizes — 

(a)  Thrift  shop  sales  of  used  clothing 
and  used  merchandise. 

(b)  Museum  shop  sales  of  items 
related  to  museum  activities  per  AR 
670-20. 

(c)  Occasional  fundraising  activities 
such  as  dances,  car  washes,  or  cake 
raffles.  All  POs  will  comply  with  State 
codes  requiring  licensing  for  rafiles;  PO 
sponsored  raffles  will  not  be  permitted 
in  states  that  prohibit  raffles. 

(d)  Occasional  sales  for  fundraising 
purposes  (bake  sales,  bazaars,  and 
similar  activities).  Only  those  services 
and  merchandise  listed  in  Appendices  B 


and  C  AR  60-20.  will  be  offered  during 
such  sales  within  CONUS.  Exceptions  to 
the  prohibition  of  continuing  resale 
operation  may  be  granted  as  follows: 

(1)  Installation  commanders  may 
authorize  POs  to  engage  in  continuing 
resale  operations  when — 

(i)  Sales  are  restricted  to  PO  members, 
and 

(ii)  Merchandise  sold  relates  direcdy 
to  the  purpose  and  function  of  the  PO; 
and 

(iii)  Local  exchanges  and  other 
installation  NAFIs  state  in  writing  an 
inability  to  meet  the  resale  requirement 

(2)  Major  commanders  may  authorize 
continuing  resale  operations  with  sales 
not  restricted  to  PO  members  and 
merchandise  not  directly  related  to  the 
PO's  purpose  and  function.  The 
conditions  in  paragraphs  (d)(2)  in  (i) 
through  (iii)  of  this  section  must  be  met' 

(i)  AAFES  and  other  installation 
NAFIs  state  in  wrriting  and  inability  to 
meet  the  resale  requirement 

(ii)  Proceeds  from  sales  will  be  used 
by  the  PO  solely  to  support  a  DA 
authorized  Morale,  Welfare,  and 
Recreation  activity  or  purpose.  (This 
does  not  include  proceeds  used  to  cover 
the  PO's  expenses  in  providing  such 
sales.) 

(iii)  A  copy  of  MACOM  approval  for 
such  operations  will  be  sent  to  HQDA 
(DAAG-CMP-P). 

g5S6Jt1    GeneraL      ■ 

APF  (military  or  civilian)  or  NAF 
employees  will  not  as  an  official  duty, 
be  assigned  to  or  woiic  for  POs. 

1 556.22    Permissive  temporary  duty  (TOY). 

Installation  commanders  may 
authorize  permissive  TDY  for  active 
duty  military  personnel  to  support 
national  scouting  organizations,  per 
Chapter  11.  AR  630-5. 

9  556.23    Special  events. 

Installation  commanders  may 
authorize  the  use  of  military  personnel 
and  APF  or  NAF  civilians  to  support 
special  events  which  may  benefit  POs. 
llie  following  conditions  must  be  met 

(a)  The  commander  must  approve  the 
special  event  (fair,  bazaar,  picnic,  etc.) 
to  be  conducted  on  the  installation. 

(b)  The  event  must  benefit  or  enhance 
the  morale  of  the  installation  DOD 
family. 

(c)  The  event  is  open  to  all  members 
of  the  installation  I>OD  family,  not  just 
PO  members. 

(d)  PO-sponsored  special  events  will 
not  pre-empt  fundraising  activities  of  the 
installation  Morale  Support  Activity  or 
Installation  Club  System. 


(e)  The  event  will  not  state  or  imply 
endorsement  of  any  specific  oommefcial 
good  or  service. 

(f)  The  use  of  such  personnel  is  only  to 
prepare  installation  facilities  and 
grounds  for  the  special  event 

(g)  The  use  of  qiedal  duty  enlisted 
military  personnel  is  audiorized  by  AR 
600-200. 

9556.24    GeneraL 

The  amount  and  type  of  support 
authorized  for  a  PO  depends  on  tlie 
authority  under  which  the  PO  is 
organized. 

(a)  Type  1  POs  governed  by  other 
directives  (see  Sec.  556.5)  are  authorized 
support  as  stated  therein. 

(b)  Sections  556.25-556.31  will  be 
followed  for — 

(1 )  Support  for  other  Type  1  POs. 

(2)  Support  for  all  Type  2  and  3  POs. 

(c)  Under  the  provisions  of  paragraph 
2-3,  AR  37-30,  installation  commanders 
may  waive  or  reduce  charges  to 
nonprofit  POs  for  any  of  the  support 
elements  listed  in  paragraph  1-7.  AR  37- 
30.  This  applies  oidy  to  support 
requested  by  a  PO  and  provided  on  an 
occasional  or  nonrecurring  basis. 


9556.25   Spaceandt 

Most  POs  require  space  only  far 
periods  of  time  necessary  to  condnct 
regular  organizational  meetings  or  far 
other  occasional  or  nonrecurring  PO 
sponsored  events.  Installation 
commanders  may  grant  sudi  use  of 
space  or  facilities  to  include  utilities,  in 
place  equipment  and  janitorial  supplies 
used  without  charge  to  the  PO  when 
such  use  is  incidental  to  odier  uses  of 
die  facility.  Otherwise  PO  use  of  space 
or  facilities  is  gcveraed  by  AR  405-801 
Specific  provisions  are  as  follows: 

(a)  Nonexclusive  use  of  space  or 
facilities.  Nonexclusive  use  gives  no 
rights  to  the  PO;  the  Army  may  redaim 
use  of  space  or  facilities  without  prior 
notice  to  the  PO.  Installation 
copunanders  may  grant  use  of  available 
space  or  facilities  rent  free  to  POs  on  a 
full-time  or  part-time  basis  when  such 
use  is  nonexclusive  (see  para  2-33,  AR 
405-80). 

(b)  Exclusive  use  of  space  or  facilities. 
Exclusive  use  gives  certain  rights  to  tlie 
PO  and  requires  a  lease  betwreen  tiie  PO 
and  the  U.S.  Government  Requirements 
and  procedures  for  rent  agreements  are 
inAR405-8a 

(1)  Rent  for  exclusive  use  of  space  ia 
CONUS  will  be  set  by  die  installatian 
commander  per  recommendation  of  tlie 
post  engineers. 

(2)  Rent  in  overseas  areas  wiO  be  set 
by  overseas  commanders  per  host 
country  Status  of  Forces  Agreements, 
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treaties  or  other  agreements  under 
which  the  Army  controls  such  real 
estate. 

(c)  Installation  commanders  may 
grant  on-post  youth  group  POs  (boy  or 
girl  scouts,  little  league  groups,  etc) 
revocable-at-will  licenses  for  one  time, 
intermittent,  or  continuing  use  of 
available  meeting  facilities.  (See  para  2- 
29,  AR  405-80.) 

(d)  Paragraph  2-38,  AR  405-80 
authorizes  major  conmianders  to  lend 
certain  real  property,  including 
unoccupied  barracks,  to  veterans 
organizations  for — 

(1)  Use  at  state  or  national 
conventions,  or 

(2)  National  youth  athletic  or 
recreational  tournaments  which  are 
sponsored  by  Veterans  Organizations. 

§556.M    Equlprnwrt. 

POs  must  furnish  or  procure 
equipment,  supplies  and  other  materials 
at  their  own  expense.  Government- 
owned  equipment  may  be  loaned  or 
rented  to  a  PO  located  on  a  DA 
installation;  such  equipment  must  be 
directly  related  to  the  purpose  and 
function  of  that  PO.  APFs  and  NAFs  will 
not  be  used  to  restore  or  repair 
equipment  owned  by  or  loaned  to  tenant 
POs  unless  a  request  is  made  to  and 
approved  by  the  installation  commander 
for  PO  reimbursement  for  such  repairs. 
Audio-visual  hardware  and  software 
may  be  used  by  POs  when  not  in  use  for 
official  purposes.  (See  AR  106-2.) 

§556^    Transportation. 

Government  motor  vehicles  may  be 
used  to  transport  PO  goods  and 
personnel  for  PO-sponsored  or 
cosponsored  special  events.  Such  events 
must  meet  the  conditions  of  Section 
556.23.  Installation  commanders  will 
decide  whether  to  provide 
transportation  on  a  reimbursable  or 
nonreimbursable  basis  per  AR  58-1.  The 
commander  will  also  insure  that 
transportation  made  available  to  POs 
will  not  detriment  the  installation  and 
command  mission.  Otherwise, 
transportation  support  for  POs  will  be 
per  AR  58-1  and  will  not  generate 
requirements  for  more  military  vehicles. 

SSM.M  wmom. 

(a)  All  POs  will  reimburse  the 
installation  for  utilities  except  when  not 
required  under  i  S  556.24  and  556.25  or 
(b)  below. 

(b)  Installation  commanders  may 
grant  nonreimbursable  utilities  support 
to  the  following  types  of  POs  when  they 
operate  nonexclusively  on  DA  facilities: 


(1)  Thrift  shops. 

(2)  Child  care  centers  established  as 
exceptions  to  AR  606-1. 


1 556.29.  Printing  and  copying  I 

POs  may  not  obtain  printing  services 
from  Government  printing  plants  or  with 
APF  or  NAF.  Copying  services  may  be 
authorized  by  the  installation 
commander  for  PO  use  when  requested 
by  the  PO  for— 

(a)  Documentation  required  by  this 
regulation,  or 

(b)  Special  events  or  functions  on 
military  installations,  such  events  must 
meet  the  conditions  of  S  556.23.  These 
services  include  copying  flyers,  posters, 
programs,  etc.  Costs  of  services  will  not 
exceed  $50  per  event. 

{556.30    Postal  •uppwrt 

POs  will  not  use  official  mail  indida 
or  the  Military  Postal  Service  except  as 
shown  in  figure  4-1  below.  Questions 
regarding  postal  support  to  POs  will  be 
directed  to  HQDA  (DAAG-MP).  Military 
Postal  Service  Agency,  Wash  DC  203ia 

Figure  4-1 
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(566.31    Odtari 

POs  may  not  use  installation  auditing, 
data  processing,  financial  management. 
legal,  purchasing,  or  other  similar 
services.  POs  must  obtain  such  support 
at  their  own  expense.  However,  this 
paragraph  does  not — 

(a)  Prohibit  use  of  expertise  on  the 
installation  conunander's  staff  in 
exercising  command  oversight 
responsibilites  for  POs,  or 

(b)  Require  POs  to  pay  for  staff 
resources  expended  in  performing  the 
command  oversight  function. 

Appandix  A— References 
A-l.  Required  publications. 

a.  AR  l-2ia  Participation  in  Activities  of 
Private  Organizations,  cited  in  Section 
65e.21(d). 

b.  AR  37-3a  User  Charges,  cited  in 
i  556.24(c). 

c.  AR  80-20,  Army  and  Air  Force  Exdiange 
Service,  Operating  Policies,  cited  in 

i  55e.20(c). 

d.  AR  405-aa  Granting  Use  of  Real  Estate, 
cited  in  |  556.25. 

e.  AR  eOO-20a  Enlisted  Personnel 
Management  System,  cited  in  i  556.23(e). 

f.  AR  870-20,  Historical  Properties  and 
Museums,  cited  in  |  556^0(6]. 

A-2.  Related  Publications. 

a.  AR  28-1.  Army  Morale  Support 
Activities. 

b.  AR  58-1,  Management  Acquisition  and 
Use  of  Adminiatrative  Uae  Motor  Vehicles. 

C.  AR  108-2,  Army  Training  and  Audio- 
visual Support. 

d.  AR  140-488,  Licenses  to  Use  Aniqr 
Reserve  facilities. 

e.  AR  190-30.  Military  Police  Investigatioas. 
t  AR  210-24.  Credit  Unions. 

g.  AR  210-135.  Banliing  Service  on  Anny 
Installations. 

h.  AR  230-1.  The  Nonappropriated  Fund 
System. 

i.  AR  360-61,  Conununity  Relations. 

j.  AR  606-1,  Army  Community  Service 
Program. 

k.  AR  630-5,  Leave,  Passes,  Permissive 
Temporary  Duty  and  Public  Holidays. 

1.  AR  700-83,  Army  Support  of  United 
Seamen's  Service. 

m.  AR  930-1.  Army  Use  of  USO  Services. 

n.  AR  930-4.  Army  Emergency  Relief. 

o.  AR  930-5,  American  National  Red  Cross 
Service  Program  and  Army  Utilization. 

p.  AFR  46-6,  Support  for  Civil  Air  Patrols.* 

Appendix  B— Ckssificalioa  8y«l«B  for 
Private  Orgonlsatioas  by  Type  and  Soblypa 

B-1.  Types  of  Private  Organizations. 

a.  Type  1 — Federally  Sanctioned. 

b.  Type  2— AffUiated. 

c.  Type  3 — ^Independent 

B-Z.  Subtypes  of  Private  Organizations, 
a.  Financial  Institutions. 


^^TioUsS^U^F/OAACtS)). 


■May  Im  obtained  by  writii^  to:  Air  Poroa 
Publicatloni  Centar.  1100  Air  Baa«  Wing/DAP. 
BoUins  AFB.  WASH  DC  20)32. 
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b.  Community  Services,  Fraternal/ 
Benevolent. 

c.  Labor-Management  Organizations. 

d.  Sports,  Hobbies,  Crafts. 

e.  Distaff  Service  Organizations. 

f.  Youth  Groups. 

g.  Professional,  ScientiHc,  and  — 
Management. 

h.  Religious  Groups. 

B-3.  Examples  of  Private  Organizations  by 
Type  and  Subtype, 

a.  Type  1 — Federally  Sanctioned. 

Subtypes 

Financial  InstitutiottM 

Banks 
Credit  Unions 

Labor — Management 

Labor  Organizations 

Association  of  Managers  and  Supervisors 

Community  Servicet 

USO 

Red  Cross 

United  Seamen's  Service 

Component  Relief/ Aid  Organizations 

Youth  Groups 

b.  Type  2— Affiliated. 
Subtypes 

Professional,  Scientific  Management 

Engineering  or  Scientific  Fraternities 
Associations  of  Active  Duty  Personnel 
Nurses  Guilds 

Financial  Management  Associations 
Personnel  Management  Organizations 

Sports,  Hobbies,  Crafts 

ABC  Bowling  Leagues 
Affiliated  Hobby,  Crafl  Groups 
Sports  Officials  Association 

Religious  Groups 

Altar  Guild  Society  ^„^ 

Guilds 

Religious  Youth  Organizations 

Community  Services 

Veterans  Organizations 

PTA 

Surviving  Spouse/Parent  Organizations 

Ethnic  Groups  Affiliations 

Reserve/Retired  Association 

Affiliated  Community  Service  Clubs 

Youth  Organizations 

Junior  Army  Navy  Guild  Organizations 

(JANGO) 
4-H  Clubs 

Scouting  Organizations 
LJttle  League 

Distaff 

(Only  those  affiliated] 

c.  Type  3 — Independent 

Subtypes 

Sports,  Hobbies.  Crafts 

Model  Clubs 

Stamp,  Coin,  Other  Collectors 

Theater  and  Dance  Guilds 

Fish  and  Came  Gubs 

Coif  Leagues 

Investment  Clubs 


Youth  Organizations 

Contemporary  Age  Clubs  (Teens,  etc.) 
Youth  Sports/Recreation  Club 

Community  Service 

Thrift  Shops 
School  Booster  Clubs 
Local  Ethnic  Groups 
Child  Care  Center  ' 
Preschool  and  Kindergarten  ' 
Social  Problem  Study  Groups 

Distaff  Organizations 

Spouses  or  ^ 

Wives  Clubs  (May  include  Thrift  Shop 

Operation] 
National  Origin  Clubs 

Professional,  Scientific.  Management 

Local,  Independent 
Unaffiliated  Organizations 

Religious 

Local,  Independent 
Unaffiliated  Organizations 

Appendix  C — Sample  Fotmat — Constitutioa 
and  Bylaws  * 

Constitution — (Organization  Title) 

Article  I. — Name  and  Purpose 

Article  D. — General  Provisions 

Include  in  this  section  all  statements 
required  by  this  regulation  such  as  the 
statement  of  personal  liability  in  case  of  PO 
fund  deficiency,  and  licensing  or  registration 
of  activities  as  required  by  law  (for  bingo, 
raffle,  insurance  resale,  etc.].  Any 
documentation  such  as  a  license  or  certificate 
of  registration  should  be  attached  to  the 
constitution  and  bylaws  and  noted  in  this 
section. 

Article  III. — Officers  and  Governing  Body 
Article  FV. — Membership  or  Patronage 
Article  V. — ^Method  of  Financing 
Article  VI. — Activities 
Article  VIL — ^Meetings  and  Quorums 
Article  VIII. — Adoption  artd  Amendments 

(Include  "subject  to  final  review  by  the 
installation  commander."] 

Article  iX. — Dissolution 

Include  the  following  paragraph  as  a 
separate  Section  of  Article  IX. 

Section: 

If  the  organization  is  dissolved,  all  funds  in 
the  treasury  at  the  time  will  be  used  to  meet 
any  outstanding  debts,  liabilities,  or 
obligations.  The  balance  of  these  assets  will 
be  disposed  of  as  determined  by  the 
membership. 


'  When  established  as  a  PO  as  an  exception  to 
AR  606-1. 

'This  format  rs  a  sample  only,  and  all  PO 
constitutions  and  tiylaws  need  not  follow  this 
format.  POs  not  using  charters,  constitutions,  and 
bylaws,  or  articles  of  agreement  in  tliis  standard 
fonnat  muat  insure  that  all  information  required  by 
this  regulation  is  submitted  to  the  installation 
commander;  the  PO  may  provide  a  separate 
document  along  with  the  constitution  and  bylaws 
tliat  completes  all  information  required  by  Section 
566.16  of  this  regulation. 


Sample  Bylaws 
Article  I. — Duties  of  Officers 
Article  0. — Election  and  Voting 
Article  III. — Dues  or  Fees 
Article  IV. — Standing  Committees 
Article  V. — Finances  and  Taxes 
Article  VI. — Insurance  Coverage 
Article  VII.— Awards/Gifts 

Article  VIII. — Hiring  and  Supervision  of 

Employees 

Article  DC — Duties  of  Employees  and 
Employees'  Benefite 

Approved  l>y  majority  vote  on     ' 
(date) 


(Signed]  President^ 
(Signed]  Secretary- 


Appendix  D — ^""«p>»  Fonnat — Amendmenl 
to  Constitutioo  and  Bjrlaurs 

(Association  Title) 

Current  Date 

Amendment 

Constitution/Bylaws  (as  appiicalde) 

Article ,  Section ,  wfaicli  reads: 

Is  amended  to  read: 

Approved  by  maionty  vote  on 
(date] 


(Signed]  President- 
( Signed]  Secretary- 


Appendix  E — Private  OrganizatioB  CheciiSst 

To  be  completed  by  installation 
commanders  at  least  every  2  years.  (See 
§  55M6(e](2](iv).] 

YES      NO 

1 .  Have  an  pnvate  organizations  on  Vie  instil- 
lation ivcefved  peimaann  to  mwwala  9 
revaMatKin  witnin  Iha  last  24  monSis? 

2  Does  each  PO  and  (he  comniand  have  a 
copy  of  AR  210-1  and  ai  appicaMe  toetf 
conwnand   wmlaasaKi  and  nMad  gual- 

ance' ., 

3  Oo  the  command  and  the  PO  have  Sta 

foMowmg  doctxnems  ai  ■wr  curenl  asc 


a.  Charter.  conaSMion.  or  bytaas? > 

b    PO  request  lor  (ii»iiilaaiwi  10  utiiala 


qured  supporting  Jumiias?- 


C.  Initial  command  "permsson  to  opar- 
ate"  letter  or  vidorsement  and  bnrvatf 
conunarvt     revaadaion     tedar/indoraa- 

ment? - _ -. 

d.  Copies  of  mnules  of  Sw  last  amMy 

or  quarterty  iiiaoliiias.  t  requaad? 

a  Copies  of  latest  inancal  slatemanl? 

f.  Copies  OS  last  aud«? 

9-  List  of  cunenl  PO  officers? 

^  V^id  IRS  tax  stslus  Julaiiiinaaun? 


I  Copies  of  ai  Jmjumema  Sad  liy  Sw  TO 
with  the  US  GovenvnanI  (e.g..  IRSl. 
Stale,  or  a«ar  poSBcil  labdiilBna  go*. 
emment.  as  reqiaed  by  las^ 

4.  If  a  PO  has  been  ^anlad  mOtrntm  use  a> 
Army  real  estate,  has  SwfO  baan  iaauad  a 
docuneni  so  slalinB.  par  AR  405-007 

5.  Is  ttte  Government  baing  and  tie  PO 
paying  lor  rt  US  Gowammanl  support  pro- 
vided to  the  PO  on  a  rmn*»rsMim  taaia 

I  or  as  uSiaiaiau  lequtvd  by 


6  Aia  any  US 


POs  other  than  ouMde 
offiOMl  dubes? 


37642 
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YES      NO 


7.  For  PCft  mtffKaH  in  r 

1.  Haw*  POt  wWi  groM  Mwml  lavanuM 
d  SiOO.OOO  or  mora  wbmWid  llnancM 
(latafnant  ■•  raqulroif? 

(».  Hav«  the  audi  raquiranianta  baan  mal7 
(Sao  StMn  S66.10) 

c.  Hava  POa  angagad  in  o«har  than  "oc- 
casional salaa"  oMalnad  inttaRatton  or 
malor  commandof  approvar? 

d.  Have  commandan.  in  raviamAig  PO 
ratale  requests,  documenied  Itiai    

<1)  ^4o  other  NAFis  of  APF  acuvities  oftar 
•la  aama  or  Mnlar  tasala  sanica  on 


(2)  Salaa  ara  niada  onty  to  mambars? 

(3)  Proviapna  ol  Sactnn  55820  ara  mat 
to  imMy  an  axoaplion  to  rasala  reslric- 
Hor? 

ft  Do  mnutes  o«  PO  maadngs  subniMMd  show 
any  o<  the  lononnng: 

a.  Conduct  o(  progratna  and  activilia* 
wtiicti  rnay  dMcradtt  tha  US  Army.  DOO. 
or  tta  Govammanl? 

b.  Conduct  of  progtama  and  acUvNlaa 
«Moi«  impoaa  a  tnandal  oMgaton  on 
<t»  Amtf  or  any  NAFr? 

c  Conduct  or  programa  and  actMMaa 
wtiich  duplicata  and  compete  wWi  au- 

Ihonzad  Army  or  NAFI  activitwa''   

9  Do  Iha  PO  InancM  tutamants  confirm  ma 
tmandaly  saM-naMning  raqutramanto  ol  • 

PO? 

to.  Has  tha  oonvnand  ravotiad  pannlaaion  to 
operate  or  diracted  nacasaary  cortactlKa 
action  tor  PO's  vtolaling  any  piuiriatona  ot 

AH  810-17 - 

11  Has  the  Inatallatton  astablahad  proca- 
dures  to  insura  toltowup  on  inspacHon  and 

audn  fmdmgs? 

Ara  they  ttamg  tolowad?..- — 


Appendix  F— Typ«  2  POs  With  DA  Approved 
Constitutions  and  Bylaws 

The  national  constitutions  and  bylaws  of 
the  following  Type  2  POs  have  been  reviewed 
by  HQDA  and  found  compatible  with  this 
AR': 


Nsni9  of  OfObniMlion 


Assodalton  ol  Iha         MS  WMaon  BM.. 
United  Sialea  Army        Arttoglon,  VA 


vaa. 


(AUSA). 

22201 

pion  uoiiiriNsaJonaa 

Inlviidional  MO 

v< 

Olficars 

Comptox.  PO  Boa 

Asaocialion 

33610. 

(NCOA) 

Unlad  States  Army 

PO  Box  3765. 

V( 

Warrant  Otiloers 

Aaaodamn. 

20007 

|IK  Doc.  n-21318  Piled  7-21-Sl;  »M  ami 
MLUNOCOOC  J710-0S-M 


Office  of  the  Secretary 

32  CFR  Part  286 

[DOO  Diractive  S400.7  and  OOO  S400.7-R] 

DOD  Freedom  of  Informatton  Act 
Program;  Correction 

AOCNCY:  Office  of  the  Secretary,  DOD. 


■  This  is  not  a  complete  list  and  does  not  imply 
official  DA  sanction,  endorsement,  or  sponsorship 
of  these  POs.  National  HQs  of  other  type  2  POs  may 
submit  national  constitutions  and  bylaws,  etc..  for 
review  and  possible  inclusion  in  this  list  by  sending 
a  complete  copy  to:  HQDA  DAAC-CMP-P, 
Washington.  D.C.  203ia 


ACTION:  Final  rule:  correction. 

summary:  This  action  corrects  2  items 
in  the  DOD  regulation  on  the  Freedom  of 
Information  Act:  (a)  the  deletion  of 
enclosures  1  through  7  vice  1  through  6 
in  S  286.5;  and  (b)  the  codification  of 
S  286.31  of  this  title  to  conform  to 
Federal  Register  requirements. 

POIt  FURTHER  INFORMATION  CONTACT: 

Margarete  S.  Healy.  telephone  202-697- 
4111. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-37868,  appearing  in  the  Federal 
Register  on  December  5. 1980  (45  FR 
80502)  the  Office  of  the  Serrt'tary  of 
Defense  published  its  regulation  on  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  This  action  corrects  two  errors: 

1.  In  the  SUPPLEMENTARY 

INFORMATION,  page  80502.  the  last 

paragraph  deletes  enclosures  1  through 

6.  This  should  be  corrected  to  read 

"*  *  *  delete  enclosures  1  through  7 
*  •  •  » 

2.  On  page  80506.  $  286.31  Exemptions. 
The  paragraphs  reading  "Number  1." 
and  "Number  2."  should  be  corrected  to 
read  "(1)"  and  "(2)."  The  paragraphs 
following  "(2)"  should  be  renumbered  as 
follows: 


From 


(1) 

(2) 

Number  3. 

(1) 

(2) 

(3) -• 

(4) 

Number4. 

(1) 

(2) 

(3) 

(4). 
(5) 
Numbers., 

(1) 

(D 

00 

(1) 

(IV)..... 

W 

(vi) 

(va) 

(2) 

(3) 

(4) 

(5) 

Numbers. 

(1) 

(i) 

(N) 

(2) 

(3) 

(4) 

UurntoerJ. 
(1).. 


To 
(I) 
W 
(3) 
(i) 
00 

m 

Ov) 
(4) 

(i) 
m 

(K) 
Ov) 

(V) 

(5) 

(I) 

(A) 
(B) 
(C) 
P) 
(E) 
(F) 
(Q) 
00 
(■) 
Ov) 
M 
(6) 
0) 
(A) 
(B) 
00 
OiO 
Ov) 
(7) 


(A) 
(B) 
(C) 
(D) 
(E) 
<F) 
(Q) 
00 
(A) 
(B) 
(C) 
(M) 
Ov) 
(8) 
(9) 


0) 

.(«). — - 

(M/   ■••••^•■■■■••••■••••••H^Meeei 

(iv) 

(V) 

(vO 

(viO 

(2) 

0) 

mZIZIZZIZZ 

(3) • .....ea MeeeeaeaeaaHeeeeeeevMoeee 

(4) 

Numt)er  8 

Number  9 

Dated:  July  16. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Laison  Officer,  •" 
Department  of  Defense. 

(FR  Doc  S1-Z13SS  FUmI  7-n-ai;  (:4S  aai) 
iiLLtNG  COOC  SS10-ro-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[FRL  1887-7) 


Ohio:  Approval  and  Promulgation  of 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Response  to  petitions  for 

reconsideration  and  additional 

comments. 

summary:  On  June  24, 1980,  EPA 
promulgated  Hnal  sulfur  dioxide  (SOs) 
emission  limitations  for  Cleveland 
Electric  Illuminating  Company's  (CETs) 
Avon  Lake  and  Eastlake  power  plants  in 
Ohio  (45  FR  42279).  EPA  received  three 
petitions  for  reconsideration  including 
requests  for  an  opportunity  to  comment 
on  EPA's  action.  On  January  27, 1981, 
EPA  announced  its  decision  that  an 
additional  comment  period  was 
appropriate,  and  invited  submissions 
from  interested  persona  on  the  emission 
limitations  for  the  CEI  planU  (46  FR 
8581). 

EPA  has  reconsidered  the  emission 
limitations  in  light  of  the  petitions  for 
reconsideration  and  the  comments 
received,  and  reafFirms  the  emission 
limitations  made  immediately  effective 
in  the  promulgation  of  June  24. 1980.  In  a 
separate  notice,  EPA  is  proposing  to 
withdraw  a  second  set  of  emission 
limitations  that  were  to  become 
effective  on  June  24, 1981.' 
DATES:  EPA's  reconsideration  of  the 
current  emission  limitations  is  effective 
July  22, 1981. 


'  This  document  will  be  published  at  a  later  date. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Rothblatt,  Chief,  Air  Programs 

Branch,  U.S.  Environmental  Protection 

Agency,  Region  V,  230  South  Dearborn 

Street,  Chicago,  Illinois  80604,  312/885- 

6030. 

SUPPIXMENTARV  INFORMATION: 

Background 

On  June  12, 1979,  EPA  proposed  to 
revise  the  emission  limitations 
applicable  to  CEI's  Avon  Lake  and 
Eastlake  power  plants  from  1.15  to  6.09 
lbs.  sulfur  dioxide  (SO»)  per  million  BTU 
(MBTU)  for  Avon  Lake  and  from  1.43  to 
6.58  lbs.  SOs  per  MBTU  for  Eastlake.  44 
FR  33711.  EPA  proposed  this  diange 
because  it  had  concluded  that  the  urban 
RAM  model  which  had  been  used  to 
calculate  the  original  limitations  was 
inappropriate  for  use  in  the  areas  where 
the  CEI  plants  are  located. 

On  June  24, 1980,  the  Administrator 
took  final  action  on  the  CEI  emission 
limitations  (45  FR  42279).  EPA  set  the 
limitations  at  4.10  or  4.65  lb.  SOt  per 
MBTU  for  the  Avon  Lake  plant, 
depending  on  the  sulfur  content  of  the 
oil  burned,  and  set  the  Eastlake 
limitations  at  5.64  lbs.  SO,  per  MBTU. 
Comments  submitted  during  the 
rulemaking  had  raised  doubts  about  the 
adequacy  of  the  proposed  limitations  to 
protect  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SOs. 
MPTER  modeling  performed  by  EPA  in 
establishing  a  monitoring  network  for 
the  plants  also  suggested  that  the 
proposed  limits  would  not  prevent 
violations  of  the  NAAQS.  Consequently, 
EPA  decided  to  perform  a  further 
modeling  analysis  using  the  CRSTER 
model,  EPA's  benchmark  model  for 
isolated  sources  in  non-urban  areas.  See 
EPA's  "Guidelines  on  Air  Quality 
Models"  April  1978.  This  analysis 
showed  that  under  Class  A  stability 
conditions,  limits  of  4.10/4.65  and  5.64 
lbs.  for  Avon  Lake  and  Eastlake, 
respectively,  were  necessary  to  prevent 
SOs  violations. 

During  this  time  EPA  also  decided  to 
revise  its  stack  height  policy  to  require 
sources  seeking  to  raise  existing  stacks 
to  demonstrate  through  fluid  modeling 
or  field  studies  that  any  increased  height 
was  necessary  to  avoid  excessive 
concentrations  due  to  downwash,  wakes 
or  eddies.*  Since  CEI  was  replacing 
existing  stacks  at  each  of  the  two  plants 
with  taller  stacks,  EPA  announced  this 
policy  change  as  part  of  its  final  action 


'In  contrast  EPA's  proposed  stack  height 
regulations  generally  allowed  sources  automatic 
credit  for  stack  heights  up  to  a  good  engineering 
practice  haighl.  as  determined  by  an  BPA  formula. 
See  44  FR  2608  (January  IZ  1979). 


and  applied  the  revised  policy  in 
developing  the  final  CEI  emission 
limitations.  Aa  a  result,  EPA 
promulgated  two  sets  of  emisaion 
limitations:  4.10/4.65  lb.  for  Avon  Lake 
and  5.64  lbs.  for  Eastlake,  assuming 
credit  for  the  plant's  new  taller  stacks  in 
accordance  with  EPA's  formula  for 
determining  good  engineering  practice 
(GEP)  height;  and  3.43/3.93  lbs.  for  Avon 
Lake  and  3.04  lbs.  for  Eastlake  assuming 
no  credit  for  the  new  tall  stacks.  The 
first  set  of  limitations  was  made 
immediately  effective,  and  the  second 
set  was  made  effective  one  year  later  in 
order  to  provide  CEI  with  an 
opportunity  to  demcmstrate  through  fluid 
modeling  that  the  stack  height  increase 
were  necessary. 

Petitions  for  Reconsideration 

In  August,  1980.  CEL  the  North 
American  Coal  Corporation,  the 
NACCO  Mining  Company,  and  the 
Northern  Ohio  Lung  Association 
(NOLA)  filed  petitions  for 
reconsideration.  The  petitioners  stated 
that  they  had  had  no  opportunity  to 
comment  on  the  use  of  the  CRSTER 
model  and  Class  A  stability  conditions 
in  determining  the  final  emission 
limitations,  and  on  EPA's  stack  height 
policy  revision  as  applied  to  CEL  They 
requested  that  EPA  provide  an 
opportunity  for  comment  on  the  final 
rulemaking,  and  reconsider  the  nile  in 
light  of  the  comments  received.  Because 
EPA  has  made  a  commitment  to  the 
Sixth  Circuit  Court  of  Appeals  to 
promulgate  final  emission  limitations  for 
CEI  by  June  17, 1980— the  attainment 
date  for  the  Ohio  State  Implementation 
Plan  (SIP) — the  Agency  had  been  unable 
during  the  rulemaking  to  provide  as 
much  opportunity  for  public 
participation  as  it  would  have  preferred 
to  do.  Therefore  EPA  granted  the 
petitions.  46  FR  8581  (January  27, 1981), 
and  solicited  further  comments  from 
interested  parties.  EPA  denied  CEI's 
request  for  a  stay  of  the  effectiveness  of 
the  current  emission  limitations  and 
deferred  action  on  CEI's  request  for  a 
stay  of  the  second  set  of  limitations. 

EPA  deferred  decision  on  the  second 
stay  request  because  the  Agency  hoped 
to  resolve  issues  related  to  the  stack 
height  policy  change  on  which  the 
limitations  were  based  in  the  context  of 
final  action  on  the  stack  height 
regulations  it  had  proposed  on  January 
12, 1979  (44  FR  2608).  At  the  time  it 
promulgated  the  limitations,  EPA 
expected  to  complete  work  on  the  stack 
height  regulations  within  a  few  months. 
However,  since  the  Jime  1980 


promulgation,  the  need  for  further 
analyses  has  resulted  in  a  poatponement 
of  final  action  of  the  atack  hei^t 
regulations.  Due  to  the  extended  delay 
in  issuing  the  final  regulations.  EPA 
decided  to  withdraw  the  policy  reviakm 
announced  in  the  CEI  rulemaking, 
pending  final  action  on  the  atack  hei^t 
regulations.  In  view  of  the  withdrawal  of 
the  policy  on  which  die  second  set  of 
emission  limitations  were  based,  EPA 
determined  it  was  also  appropriate  to 
stay  the  effectiveneaa  of  the  second  aet 
of  emission  limitations.  46  FR  28650 
(May  2a  1981). 

After  careful  consideration  of  all 
timely  comments,  EPA  has  decided  tliat 
the  first  set  of  emisaion  limitationa  for 
the  CEI  plants  as  promulgated  on  June 
24, 1980,  are  necessary  and  sufficient  to 
protect  the  NAAQS  for  SO,.  EPA 
therefore  has  determined  to  reaffim 
those  limitations.  Because  S*A  liaa 
withdrawn  the  fluid  modeling  policy  on 
which  the  second  set  of  limitations  was 
based  and  has  stayed  those  limitations. 
EPA  is  proposing  in  a  separate  notice  to 
withdraw  diose  emission  limitationa.  A 
more  detailed  response  to  comments    - 
follows. 

Response  to  Commenta 

A.  Use  of  Class  A  Stability  Conditions 
and  P-G  Dispersion  Coefficients 

1.  Comment-  CEI  asserted  that  EPA'a 
promulgation  of  emission  limitationa  to 
attain  the  NAAQS  under  rare  Clasa  A 
conditions  is  irrational 

Response:  As  stated  in  the  Notice  of 
Final  Rulemaking  (NFR),  EPA's 
modeling  demonstrated  that  Qasa  A 
stability  conditions  were  the  controlling 
meteorological  conditions  for 
establishing  emission  limitations  at  the 
CEI  plants.  In  view  of  this  fact  EPA 
believes  it  is  rational  to  use  Class  A 
conditions  in  setting  the  CEI  limitations. 
Though  Class  A  conditions  are  less 
common  than  other  meteorological 
conditions,  they  do  occur  in  the  vicinity 
of  the  CEI  plants  with  a  frequency  of 
more  than  once  per  year.  The  NAAQS 
requires  that  the  standard  for  SO,  not  be 
exceeded  more  than  once  per  year,  and 
EPA  must  therefore  consider  any 
meteorological  events  which  can  cause 
the  standard  to  be  exceeded  more 
frequently  than  once  per  year. 

2.  Comment  CEI  and  others  asserted 
that  use  of  the  Class  A  stability  Pasquill- 
Gifford  (P-G)  dispersion  coefficients  has 
been  the  subject  of  extensive  criticism, 
and  consequentiy  they  should  not  have 
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been  applied  in  the  determination  of  the 
CEI  emission  limitations. 

Response:  EPA  has  reconsidered  its 
use  of  the  P-G  coefficients  in  response  to 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit  in 
Cincinnati  Gas  »  Electric  Co.  v.  EPA, 
578  F.  2d  eeo  (1978).  cert  denied  439  U.S. 
1114  (1979).  In  that  case  the  Court 
remanded  the  Agency's  decision  to  use 
the  P-G  coefficients  in  modeling  four 
isolated  rural  powerplants  in  Ohio. 
During  the  reconsideration  EPA 
reviewed  a  number  of  the  publications 
cited  by  CEI  in  its  comments  on  this 
rulemaking,  and  performed  comparisons 
of  monitored  air  quality  data  with 
predicted  air  quality  data  generated  by 
the  Class  A  P-G  coefficients.  The 
comparisons  indicated  that  the  P-G 
coefficients  do  not  result  in 
overpredictions:  in  fact,  monitored 
values  exceeded  predicted  values  in 
several  instances.  See  45  FR  41501  (June 
19, 1980).  Both  the  vertical  (sigma-z) 
dispersion  curve  and  the  horizontal 
(sigma-z)  dispersion  curve  were  found  to 
be  accurate  estimations  of  plume 
dispersion  rates.  On  the  basis  of  these 
studies,  the  Agency  decided  to  retain  the 
Class  A  P-G  dispersion  coefficients.  EPA 
therefore  rejects  CEI's  claim  that  the  P-G 
coefficients  should  not  have  been 
applied  in  the  instant  rulemaking.  EPA's 
conclusion  and  supporting 
documentation  are  discussed  more  fully 
in  the  previously  cited  Federal  Register 
notice. 

3.  Comment:  CEI  claimed  that  the 
Class  A  P-G  dispersion  coefficients  were 
developed  for  inland  powerplants,  and 
that  they  are  inaccurate  for  Avon  Lake 
and  Eastlake  which  are  located  in  a 
coastal  setting  where  a  large  body  of 
water  exerts  a  stabilizing  infiuence  on 
meteorological  conditions. 

Response:  The  Class  A  P-G  dispersion 
coefficients  described  the  impact  of 
plumes  that  are  contained  within  and 
dispersed  by  a  very  turbulent,  unstable 
layer  of  air.  regardless  of  the  geographic 
location  of  the  unstable  air.  The 
CRSTER  model  used  in  assessing  the 
CEI  plants  is  applicable  under  these 
conditions  to  both  inland  and  coastal 
sites.  Although  such  meteorological 
conditions  occur  less  frequently  at 
coastal  sites,  such  conditions  must  still 
be  considered  in  determining  expected 
impacts  on  ambient  air  quality  in 
coastal  areas. 

Furthermore,  the  meteorological  data 
used  in  analysis  of  the  CEI  facilities  do 
not  reflect  conditions  at  an  inland 
location.  The  data  were  taken  from  the 
Cleveland/Buffalo  airport  National 
Weather  Service  (NWS)  station  which  is 
situated  within  a  few  miles  of  Lake  Erie. 
Consequently,  contrary  to  CEI's  claim. 


the  modeling  performed  with  this  data  is 
more  representative  of  coastal 
conditions  than  it  is  of  inland 
meteorology. 

4.  Comment-  CEI  asserted  that  the 
supplemental  record  developed  upon 
reconsideration  of  the  Class  A  P-G 
dispersion  coefficients  does  not  support 
their  application  to  the  CEI  facilities. 

Response:  CEI  has  misconstrued  the 
puipose  of  the  Agency's  reconsideration 
of  the  P-G  coefficients.  As  noted  above, 
the  reconsideration  was  in  response  to  a 
remand  from  the  Sixth  Circuit,  which 
required  the  Agency  to  develop  a  more 
adequate  record  on  the  application  of 
the  P-G  coefficients  in  setting  emission 
limits  for  four  powerplants  in  Ohio.  The 
reconsideration  was  not  intended  as  a 
general  rulemaking  on  Class  A  P-G 
coefficients,  nor  could  it  have 
encompassed  the  application  of  P-G 
coefficients  to  specific  facilities  such  as 
CEIs.  See  45  FR  8581  (June  19, 1980). 
However,  the  data  generated  during  the 
reconsideration  generally  supports  the 
use  of  the  P-G  dispersion  coefficients 
and  is  therefore  relevant  to  the 
development  of  CEI's  emission 
limitations. 

5.  Comment  CEI  argued  that  other 
EPA  studies  of  power  plant  plume 
dispersion  at  coastal  sites  support 
petitioner's  position  that  the  Class  A  P- 
G  coefficients  should  not  be  applied  to 
its  facilities. 

Response:  CEI  refers  in  this  comment 
to  the  study  of  the  Big  Bend  power  plant 
in  Tampa,  Florida,  conducted  by 
Environmental  Measurements,  Inc.  In 
EPA's  final  determination  on  the  Class 
A  P-G  coefficients  the  Agency  rejected 
data  collected  at  Big  Bend  because  the 
"unstable  meteorological  conditions 
associated  with  Class  A  stability 
conditions  were  suppressed  [by  the  Gulf 
of  Mexico  where  the  plant  is  located] 
during*  *  •  the  field  study  *  *  *."45 
FR  41508  (June  19, 1980).  However,  as 
EPA  has  since  made  clear  (45  FR  74044, 
November  7, 1980),  the  Agency  did  not 
intend  to  imply  that  such  meteorological 
conditions  never  occur  near  large 
bodies  of  water.  The  period  of  study  at 
Big  Bend  simply  did  not  include  any 
Class  A  meteorological  conditions,  and 
therefore  the  data  was  irrelevant  to  the 
accuracy  of  the  Class  A  P-G  dispersion 
coefficients  in  coastal  areas. 

6.  Comment  CEI  stated  that  site- 
specific  plume  dispersion  studies 
conducted  by  CEI  in  1980  prove  the 
inaccuracy  of  the  P-G  Class  A 
dispersion  coefficients  at  CEI's  coastal 
plants. 

Response:  Review  of  the  reports  and 
data  submitted  by  CEI's  consultant 
indicate  that  no  measurements  of  the 
CEI  plumes  were  made  during 


meteorological  conditions  that  were 
representative  of  Class  A  stability 
conditions.  That  is,  on  each  of  the  days 
studied  by  CEI's  consultant,  the  plant's 
plume  was  not  contained  within  the 
unstable,  turbulent  layer  of  air 
characteristic  of  Class  A  conditions  that 
disperses  a  plume  rapidly  and  thereby 
gives  rise  to  high  ground  level 
concentrations.  Instead,  the  plume  was 
contained  entirely  within  a  stable  layer 
of  air  found  above  the  unstable  mixed 
layer.  Under  such  conditions,  the 
CRSTER  model  would  calculate  the 
groimd-level  impact  from  such  plumes  to 
be  zero.  That  is,  the  CRSTER  model 
recognizes  that  plumes  above  the 
turbulent  layer  of  air  have  little  or  no 
impact  on  ground-level  concentrations 
even  if  the  dispersive  conditions  within 
the  mixed  layer  are  very  unstable  [e.g., 
P-G  Class  A).  Therefore,  the  CEI  site- 
specific  dispersion  studies  provide  no 
basis  for  determining  that  the  P-G  Class 
A  dispersion  coefficients  are  inaccurate 
as  applied  to  the  CEI  facilities. 

B.  Long  Range  Transport  of  30%  and 
Sulfates 

1.  Comment  New  York  and 
Massachusetts  claim  that  EPA  failed  to 
comply  with  Sections  110(a)(2)(E)  and 
128  of  the  Clean  Air  Act.  The 
commenters  argued  that  EPA  erred  by 
not  considering  the  long-range  impacts 
of  SO.  on  sulfate  formation,  total 
suspended  particulate  levels,  and  acid 
deposition.  The  commenters  do  not 
contend  that  the  Avon  Lake  or  Eastlake 
plants,  specifically,  will  interfere  wdth 
attainment  or  maintenance  of  SOi 
standards  in  Massachusetts,  New  York, 
or  any  other  stale,  or  that  EPA  erred  in 
its  determination  that  the  plants  would 
have  an  insignificant  impact  on  SOi 
concentrations  in  other  states.  Rather, 
the  commenters  argued  that  EPA  was 
required  to  calculate  the  impacts  of  the 
SOi  revisions  on  sulfate  and  particulate 
matter  concentrations  in  other  states. 
Furthermore,  the  commenters  claimed 
that  modeling  tools  are  available  and 
should  have  been  used  by  EPA  to 
address  the  long-range  transport 
problem.  As  support  for  their  claim  that 
SOt  emissions  from  CEI  are  transported 
to  and  have  adverse  impacts  in 
downwind  states  in  the  northeast,  the 
commenters  submitted  several  studies 
[e.g.,  ORBES,  a  Climatology  Study,  and 
many  trajectory  analyses). 

Response:  EPA's  review  and  approval 
of  die  SIP  revisions  was  consistent  with 
Sections  110(a)(2)(E)  and  126  for  several 
reasons.  First,  these  revisions  involve 
only  the  SO*  emissions  limitations. 
Accordingly.  EPA  modeled  the  revisions 
for  their  impact  on  SOt  concentrations. 
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The  revisions  did  not  alter  the 
particulate  matter  emission  limitations 
for  the  plants  and  EPA,  therefore,  did 
not  model  the  effect  of  the  revisions  on 
particulate  matter  levels.  This  modeling 
approach  is  the  same  approach  used  by 
EPA  in  developing  the  Ohio  SOi  plan. 
That  approach  has  been  reviewed  and 
sustained  by  this  Court  consistently. 
Cincinnati  Gas  6-  Electric  Co.  v.  EPA, 
578  F.  2d  660  (6th  Cir.  1978).  cert,  denied 
439  U.S.  910  (1979):  Qhio  Environmental 
Council  V.  EPA  593  F^2d  24  (6th  Cir. 
1979):  Republic  Steel  Corp.  v.  EPA,  621 
F.  2d  797  (6th  Cir.  1980). 

Second,  the  modeling  done  here 
indicated  there  would  be  no  interstate 
transport  problem  for  SOt.  In  evaluating 
a  revision  to  emission  limitations  in  a 
state  implementation  plan,  EPA  models 
the  proposed  limitations  to  determine 
where  the  highest  ambient 
concentrations  will  occur  under  the 
revised  limits  (see  page  33  of  EPA's  the 
"Guideline  on  Air  Quality  Models", 
April  1978).  In  this  case,  EPA  found  that 
the  three-hour  concentrations  would  be 
the  highest  and,  therefore,  controlling  in 
setting  enussion  limitations  for  the 
plants.  The  three-hour  highest,  second- 
high  concentrations  occurred  within  0.9 
to  1.2  kilometers  of  the  plants, 
depending  on  the  meteorological 
conditions  and  the  plant  (see  "Summary 
Report  on  Modeling  for  the  Avon  Lake 
and  Eastlake  Power  Plants",  Docket  No. 
VII.  C).  Moreover,  EPA  found  that 
within  9.1  kilometers  of  Avon  Lake  the 
concentrations  had  dropped  to  less  than 
half  of  the  peak  value  and  within  13.6 
kilometers  of  Eastlake  the 
concentrations  had  dropped  to  less  than 
a  quarter  of  the  peak  value.  The  nearest 
state  border,  that  of  Pennsylvania,  is  73 
kilometers  from  Eastlake  and  125 
kilometers  from  Avon  Lake, 
considerably  beyond  the  points  of 
highest  impact  In  view  of  the  sharp 
decrease  in  concentrations  within  14 
kilometers  of  both  plants,  EPA 
conducted  no  modeling  in  Pennsylvania 
or  other  states.  Based  on  its  modeling 
results,  however,  EPA  reasonably 
concluded  that  SOt  emissions  from  the 
two  plants  would  not  prevent 
attainment  or  maintenance  of  SOt 
standards  in  Pennsylvania  or  other  more 
distant  downwind  states. 

Third.  EPA  reference  models  are  only 
valid  out  to  SO  km  from  a  source.  No 
reference  techniques  have  yet  been 
established  for  accurately  evaluating 
impacts  beyond  50  km.  llie  "state-of- 
the-art"  of  long-range  transport  models 
is  not  sufficienUy  advanced  to  be  used 
for  regulatory  purposes.  Consequently, 
contrary  to  the  commenters'  claim,  there 
are  no  EPA-approved  regulatory  tools 


currently  available  to  assess  long-range 
impacts. 

Fourth,  with  respect  to  the  claim  that 
EPA  should  have  modeled  the  SOt 
emissions  for  their  effect  on  the 
particulate  matter  levels  in  other  states, 
EPA's  currendy  adopted  models  are 
simply  not  capable  of  such  an  analysis. 
EPA  models  estimate  ground-level  SOt 
concentrations  caused  by  a  plant's  SOt 
emissions.  Similarly,  EPA  models 
estimate  ground-level  particulate  matter 
concentrations  caused  by  a  plant's 
particidate  matter  emissions.  Models 
capable  of  estimating  the  impact  of  SOt 
emissions  on  ground-level  particulate 
matter  concentrations  have  been 
developed  by  researchers  and  EPA  is 
presendy  evaluating  their  predictive 
acciu'acy  as  part  of  an  overall  revision 
to  its  Modeling  Guideline.  Application  of 
these  models  at  this  time,  however,  is 
premature. 

Fifth,  for  the  piuposes  of  Section 
110(a)(2)(e),  it  is  important  to  note  that 
the  commenters  have  not  shown  that  the 
SOi  emissions  from  the  two  CEI  plants 
actually  contribute  materially  or  at  all  to 
particulate  pollution  in  other  states.  The 
commenters  cite  nothing  that  supports  a 
finding  that  Avon  Lake  or  EasUake  is 
responsible  for  any  pollutant 
concentrations  in  another  state,  let 
alone  concentrations  that  prevent  a 
state  from  attaining  or  maintaining 
particulate  matter  standards. 

Finally,  the  sulfate  question  raised  by 
the  commenters  is  a  complex  one.  To 
date,  EPA  has  not  established  a  national 
ambient  air  quality  standard  for 
sulfates.  However,  the  sulfate  issue  is 
being  evaluated  as  part  of  EPA's  current 
review,  under  Section  109(d)(1),  42 
U.S.C.  7409(d)(1),  of  the  criteria  and 
national  standards  for  sulfur  oxides  and 
particulate  matter  (see  "Second  External 
Review  Draft.  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides." 
and  notice  annotmcing  comment  period 
on  draft,  46  FR  15569  (March  6, 1981)).  At 
present,  in  the  absence  of  a  national 
standard  for  sulfates.  EPA  is  not 
required  to  consider  the  impact  of  the 
CEI  revisions  on  sulfate  levels. 

2.  Comment  The  Province  of  Ontario. 
Canada,  claimed  that  emissions  from 
Avon  Lake  and  EasUake  cmd  other 
sources  in  the  Great  Lakes  region 
adversely  affect  air  quality  in  southern 
Ontario  in  contravention  of  Section  115 
of  the  Clean  Air,  the  principles  of 
international  law,  and  the  Memorandum 
of  Intent  Between  the  Government  of 
Canada  and  the  Government  of  the 
United  States  of  America  Concerning 
Transboundary  Air  Pollution  (August  5, 
1980).  Ontario  argued  that  the  long  range 
transport  of  the  sulfate  derivatives  of 


SOt  causes  acid  deposition  and 
decreased  visibility  in  that  province. 

Response:  Ontario's  claim  that 
Section  115  prohibits  international  air 
pollution  is  not  appropriately  raised  in 
the  context  of  this  SIP  revision.  Under 
Section  115  the  Administrator  may 
notify  a  State  that  a  SIP  revision  is 
necessary  to  prevent  transboundary  air 
pollution  if  reports  or  studies  submitted 
by  an  international  agency  lead  her  to 
believe  that  public  health  or  welfare  in  a 
foreign  country  is  endangered.* 42  US.C 
7415.  Absent  formal  notification, 
however.  Section  115  does  not  require 
EPA  to  consider  transboundary  air 
pollution  in  approving  a  SIP  revision. 

Ontario  also  argues  that  principles  of 
international  law  prohibit  EPA.  as  an 
agency  of  the  federal  government  from 
permitting  individuals  within  the  U.S.  to 
pollute  Canadian  territory  or  property. 
However,  Ontario  bases  its  claim  of 
injury  from  transboundary  air  pollutioa 
upon  the  ciunidative  impacts  of  total 
SOt  emissions  from  the  midwestem  and 
northeastern  U.S..  and  not  specifically 
upon  emissions  from  the  CEI  plants  that 
are  the  subject  of  this  rulemaking. 
Ontario  has  had  an  opportunity  to 
submit  its  views  on  the  cumidative 
interstate  effects  of  SOt  and  sulfates  at 
a  hearing  held  by  EPA  on  {une  18  and 
19.  See  46  FR  24602  (May  1, 1981). 
Furthermore,  transboundary  SOt 
emissions  are  the  subject  of  ongoing 
negotiations  between  Canada  and  the 
U.S.  In  view  of  the  limited  scope  of  diis 
proceeding  and  the  odier  fora  available 
in  which  Ontario  may  raise  issues  of 
aggregate  SOt  emissions  and 
international  law.  EPA  does  not  believe 
that  it  is  required  to  consider  these 
issues  here. 

Finally,  Ontario  claims  that  the 
Memorandum  of  Intent  (MOI)  between 
the  Government  of  Canada  and  the 
United  States  of  America  places 
affirmative  obligations  upon  EPA.  In 
that  document  Canada  and  the  U.S. 
stated  their  intent  to  "promote  vigorous 
enforcement  of  existing  laws  and 
regulations  *  *  *  in  a  way  that  is 
responsive  to  the  problems  of 
transboundary  air  pollution."  pending 
the  conclusion  of  a  formal  agreement  oo 
air  pollution  between  the  two  countries. 
The  U.S.  has  honored  the  intent  of  die 
MOI  by  controlling  its  SOt  emissions  to 
the  extent  allowed  by  the  provisions  of 
domestic  law.  In  this  rulemaking  EPA 
has  concluded  diat  the  current  anissioo     ^ 
limits  are  adequate  to  protect  and 
maintain  the  NAAQS.  Therefore  it  has 


'The  Secntaiy  of  Slate  Bay  abo 
AdmiDlstntar  to  give  aach  aolifioathM  to  a 
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met  its  obKgations  under  the  MOI  to 
enforce  domestic  law. 

C.  The  Revised  Stack  Height  Policy  and 
Its  Application  to  CEI 

1.  Comment:  Numerous  comments 
raised  both  procedural  and  substantive 
objections  to  EPA's  revised  stack  height 
policy,  as  announced  in  the  final 
rulemaking  on  Uie  CEI  emission 
limitations,  and  its  application  to  CEI. 
Commenters  objected  that  EPA  failed  to 
follow  rulemaking  procedures 
prescribed  by  Section  123  of  the  Clean 
Air  Act.  42  U.S.C.  i  7423,  and  claimed 
that  interested  parties  were  thereby 
deprived  of  an  opportunity  to  conunent 
on  a  significant  policy  change  affecting 
industry  as  a  whole.  CEI  further  urged 
EPA  to  apply  the  proposed  stack  height 
regulations  that  were  in  effect  when  the 
company  initiated  construction  of  its 
new  taller  stacks  at  Avon  Lake  and 
Eastlake.  Other  commenters  urged 
retention  of  the  new  policy. 

Response:  On  January  12. 1979  (44  FR 
2608),  EPA  proposed  stack  height 
regulations  to  implement  Section  123  of 
the  Act.  Those  regulations  generally 
allowed  sources  automatic  credit  for 
stack  heights  up  to  a  good  engineering 
practice  (CEP)  height  as  determined  by 
an  EPA  formula.  As  noted  above,  EPA 
revised  the  stack  height  policy  in  its 
final  rulemaking  on  the  CEI  emissioo 
limitations  (45  FR  42279)  to  require 
existing  sources  seeking  stack  height 
increases  to  demonstrate  through  fluid 
modeling  or  field  studies  that  stack 
height  increases  were  necessary  to 
avoid  excessive  concentrations  due  to 
downwash  or  other  problems.  As  a 
result  of  the  policy  revision,  EPA 
promulgated  two  sets  of  emission 
limitations  for  CEI:  the  limitations 
currently  in  effect,  and  a  second  set  to 
become  effective  one  year  later  on  June 
24, 1981.  unless  CEI  submitted  the 
appropriate  studies. 

When  EPA  granted  the  requests  for 
further  opportunity  to  comment  on  the 
fmal  CEI  emission  limitations  (46  FR 
8581.  January  27, 1981).  EPA  denied 
CEI's  request  to  stay  the  first  set  of 
limitations  but  deferred  action  on  any 
stay  of  the  second  set.  EPA  stated  that  it 
would  act  on  the  deferred  request  before 
the  effective  date  of  the  second  set  of 
limitations.  EPA  intended  to  promulgate 
final  stack  height  regulations  prior  to  the 
effective  date  of  the  second  set  of 
emission  limitations.  However,  because 
of  the  need  to  conduct  further  analyses 
prior  to  promulgation  of  the  stack  height 
rules,  EPA  determined  that  it  would  be 
unable  to  complete  action  on  those  rules 
prior  to  June  24, 1981.  Therefore,  on  May 
28. 1901  (46  FR  28650),  EPA  withdrew 
the  stack  hei^t  policy  revision  requiring 


fluid  modeling  studies  and  stayed  the 
emission  limits.  This  action  moots  the 
concerns  raised  by  the  commenters  who 
questioned  application  of  the  policy 
without  an  opportunity  to  conunent.  If 
the  new  final  stack  height  regulations 
incorporate  a  requirement  for  fluid 
modeling  or  field  studies,  CEI  and  any 
other  affected  sources  will  be  given 
ample  time  to  perfcnm  the  necessary 
modeling.  As  to  commenters  urging 
retention  of  the  policy,  EPA  determined 
it  was  inappropriate  to  require  sources 
to  comply  with  a  new  stack  height 
policy  prior  to  promulgation  of  final 
stack  height  rules.  EPA  therefore 
decided  not  to  retain  the  policy  in  the 
interim  period  before  promulgation. 

2.  Comment:  The  North  American 
Coal  Company  and  the  NACCO  Mining 
Company  (jointly  NACCO)  argued  that 
imposition  of  the  3.04  lbs.  SO.  per  MBTU 
emission  limit  for  Eastlake  that  was  to 
become  effective  on  June  24. 1981,  would 
cause  social  and  economic  dismption  in 
Oliio  because  CEI  would  be  forced  to 
discontinue  purchasing  high  sulfur  coal 
&om  NACCO. 

Response:  The  3.04  lbs.  emission  limit 
for  Eastlake  was  based  upon  the  stack 
height  policy  revision  that  has  been 
withdrawn,  and  it  has  now  been  stayed. 
46  FR  28650  (May  28. 1961).  EPA  is  today 
proposing  to  %vithdraw  the  3.04  lb*, 
emission  limit  altogether,  and 
consequently  concerns  raised  by 
NACCO  have  been  mooted. 

D.  Adequacy  of  the  CEI  Emission 
Limitations 

1.  Comment:  Several  commenters 
noted  that  the  monitored  violations 
during  1980  in  the  vicinity  of  the 
Eastlake  plant  indicate  tliat  the  revised 
emission  limits  will  not  protect  the 
NAAQS.  In  addition,  two  commenters 
stated  that  the  violations  could  not  be 
explained  simply  by  saying  that  the 
violations  occurred  prior  to  the  tie-in  of 
the  new  taller  stack,  since  it  has  not 
been  determined  that  the  new  stack 
satisfies  the  requirements  of  Section  123 
of  the  Clean  Air  Act  CEI  on  the  other 
hand,  argued  that  the  ambient 
monitoring  data  support  the  emission 
limitations  proposed  in  June  1979.  CEI 
attributed  the  monitored  violations  to 
building-induced  downwash  which 
should  be  corrected  with  the  new  taller 
stack  at  Eastlake. 

Response:  the  violations  of  the 
NAAQS  monitored  near  the  Eastlake 
plant  in  1980  occurred  when  CEI  was 
emitting  at  levels  above  the  currently 
effective  emission  limitations  which 
were  promulgated  in  June  of  that  year. 
Commenters  apparently  are  assuming 
that  CEI  was  emitting  at  levels  less  than 
or  equal  to  the  current  emission 


limitations  prior  to  the  effective  date  of 
the  limitations.  However,  there  is  no 
evidence  that  such  was  the  case,  and 
therefore  the  monitored  violations  have 
no  relevance  to  the  adequacy  of  the 
current  emission  limits.  Furthermore, 
during  the  monitoring  in  question,  the 
new  taller  stack  at  Eastlake  bad  not  yet 
replaced  two  of  the  four  short  stacks. 
The  current  emission  limits  asstraie  full 
uae  of  the  new  tall  stack  and 
replacement  of  all  four  old  stacks. 
Therefore,  compliance  with  the  current 
limits  in  conjunction  with  use  of  the  new 
stack  will  adequately  protect  the 
NAAQS. 

Ccmtrary  to  a^^sertions  by  two  parties, 
it  is  appropriate  to  take  into  account  the 
new  tall  stack  at  Eastlake  in 
determining  the  adequacy  of  the  crvrent 
emission  limits.  In  promulgating  the  two 
sets  of  emission  limits  for  CEI.  EPA 
determined  that  the  new  taller  stacks 
conformed  to  good  engineering  practice 
(GEP)  in  accordance  with  EPA's  GEP 
formula  under  the  proposed  stack  height 
regulations.  See  45  FR  42279  (Jane  24. 
1980).  See  also  44  FR  33711  Oone  12. 
1979).  Since  the  new  stack  was  to  be  in 
operation  by  January  1981  and  in  fact  is 
now  in  full  use,  it  was  proper  for  EPA  to 
develop  the  emission  limits  for  Eastlake 
assuming  credit  for  the  new  stack. 

CEI  has  not  supported  its  claim  that 
the  monitored  violations  are  due  to 
bnilding-induced  downwash.  EPA 
believes  that  such  downwash  effects  are 
ne^igible  at  a  distance  of  30  bnilding 
he^ts  downwind  of  the  Eastlake  plant 
(i.e.,  at  the  Jefferson  monitor  site  where 
the  violations  in  question  were 
recorded).  Consequently,  any  problems 
attributed  to  boilding-tnduced 
downwash  are  unfounded.  EPA  has 
already  determined  that  the  emission 
limit  of  6.58  lbs.,  which  was  in  effect  at 
the  time  of  the  violations,  is  not 
adequate  to  protect  the  SOi  NAAQS 
and  that  the  promulgated  limits  are 
necessary  and  sufficient  to  protect  the 
standards. 

2.  Comments:  Several  commenters 
argued  that  EPA  erred  in  not  modeling 
the  CEI  facilities'  impact  on 
nonattainment  areas  in  Cuyahoga 
County. 

Response:  EPA  found  that 
concentrations  dropped  off  sharply 
within  10  kilometers  of  Avon  Lake  and 
within  14  kilometers  of  Eastlake.  Since 
Cuyohoga  County  is  located  more  than 
15  kilometers  from  the  CEI  plants,  EPA 
determined  that  it  was  not  necessary  to 
model  for  air  quality  impacts  in 
Cu3rahoga  County. 

In  addition.  EPA's  decision  not  to 
model  the  facilities'  impact  on  those 
areas  followed  EPA's  overall  modeling 


approach  in  developing  Ohio's  sulfur 
dioxide  plan  (see  "Technical  support 
Document:  Sulfur  Dioxide  Control 
Strategy  for  the  State  of  Ohio,"  August 
1976.  pp.  rV-7).  As  noted  previously, 
that  plan  has  been  upheld  by  the  Sixth 
Circuit  Court  of  Appeals.  The  plan 
divided  the  tri-county  Cleveland 
metropolitan  area  into  seven  separate 
subregions.  Each  subregion  was  then 
modeled  individually.  "The  Avon  Lake 
and  Eastlake  plants  were  not  part  of  the 
Cuyahoga  county  subregion,  and  the 
emission  limitations  for  the  Avon  Lake 
and  Eastlake  plants  therefore  were  iiot 
modeled  for  impacts  in  Cuyohoga 
County. 

EPA  had  previously  determined,  and 
continues  to  believe,  that  this  modeling 
approach  is  a  reasonable  means  of 
insuring  attainment  and  maintenance  of 
the  NAAQS  in  the  Cleveland  area.  The 
large  number  of  sources  and  geographic 
scope  of  the  area  restrict  the  Agency's 
ability  to  conduct  source-specific 
modeling.  Division  into  subregions  is 
needed  to  assess  individual  source 
effects  and  allows  the  Agency  to 
identify  the  sources  principally 
contributing  to  high  ambient 
concentrations.  Once  the  major 
contributors  are  identified,  standards 
can  be  attained  by  controlling  those 
sources.  Since  subregional  modeling 
effectively  defined  the  dominant  sources 
in  the  Cleveland  area,  it  was  reasonable 
for  EPA  to  continue  modeling  the  area 
on  a  subregional  basis. 

Furthermore,  the  modeling  analysis 
suggested  by  commenters  is  not  possible 
with  current  reference  modeling 
techniques.  A  combined  source  analysis 
would  require  modeling  the  CEI  plants, 
which  EPA  has  determined  to  be  located 
in  rural  areas,  with  sources  in  the  urban 
Cleveland  area.  No  tools  currently  exist 
to  assess  the  interaction  of  non-urban 
sources  with  urban  sources. 

3.  Comment:  One  commenter 
maintained  that  under  Section  110  of  the 
Clean  Air  Act  EPA  may  not  promulgate 
or  approve  a  SIP  unless  it  ensures 
attainment  and  maintenance  of  the 
NAAQS.  and  that  EPA  had  failed  to 
demonstrate  that  relaxation  of  CETs 
emission  limits  would  ensure 
attainment  Instead,  EPA.first  relaxed 
the  limits  and  then  established  a 
monitoring  network  to  calculate  the 
effects  on  air  quality.  The  commenter 
also  contended  that  EPA  was  aware 
that  the  new  Eastlake  stack  would  not 
be  fully  operative  until  January  1961, 
and  yet  EPA  approved  emission  limits 
based  on  operation  of  the  new  stack 
that  became  effective  in  June  1980. 
Therefore  EPA  set  limiU  that  it  knew 


would  not  protect  die  NAAQS  during 
the  last  half  of  1980. 

Response:  CEI  was  required  to 
estabUsh  the  extensive  monitoring 
system  referred  to  in  this  comment  at 
the  time  that  EPA  proposed  to  relax 
emission  limitations  to  6.09  lbs.  and  6.58 
lbs.  for  Avon  Lake  and  Eastlake, 
respectively.  44  FR  33711  (June  12. 1979). 
The  monitoring  system,  however,  was 
not  established  to  determine  the 
adequacy  of  the  proposed  emission 
limitations  but  rather  for  use  in 
developing  a  site-specific  model,  if 
necessary,  since  none  of  EPA's 
approved  models  were  precisely 
applicable  to  CEI's  plants.  However, 
EPA  subsequently  determined  that  the 
proposed  limits  were  not  adequate  td 
attain  and  maintain  SOt  standards  and 
therefore  promulgated  the  currently 
effective  limits.  "Hiese  limits  were  based 
on  dispersion  modeling  and  not  on  the 
results  of  the  previously  proposed 
monitoring  network.  As  noted 
elsewhere,  based  on  its  modeling  EPA 
has  determined  that  those  limits  will 
protect  the  SOt  standards. 

Regarding  the  commenter's  second 
point,  EPA  was  aware  that  the  new 
stack  was  not  fully  operative  for  all  four 
stack  units  at  Eastlake  when  the 
regulations  were  promulgated.  However, 
EPA  was  also  aware  that  two  of  the  four 
units  were  scheduled  to  be  out  of 
operation  for  10  to  13  weeks  each  during 
the  last  half  of  1980.*  EPA  reasonably 
concluded  that  the  anticipated  reduction 
in  emissions  during  this  period  would 
ensure  that  the  1980  promulgated  limits 
would  protect  national  standards  prior 
to  full  operation  of  the  new  stack. 
Furthermore,  the  commenter  presented 
no  evidence  that  the  promulgated  limits 
were  not  adequate  during  1980.  In  view 
of  the  anticipated  reduction  in  emissions 
during  these  six  months,  and  the  lack  of 
evidence  that  the  current  limits  would 
be  inadequate,  EPA  believes  it  was 
reasonable  to  make  the  current  emission 
limitations  effective  during  the  latter 
half  of  1980. 

B.  Adequacy  of  the  Modeling  Analysis 

1.  Comment:  Pennsylvania  contended 
that  the  technical  support  document 
(TSD)  did  not  contain  sufficient 
information  for  interested  parties  to 
independently  dupUcate  the  modeling 


*  Tlie  new  stack  is  one  part  of  a  plant 
niodiflcation  that  also  involves  installation  of  new 
electroatatlc  precipitators  (ESPs)  on  all  four  unit*. 
Tlie  Delajred  Compliance  Order  (DCO) 
implementing  die  installation  of  the  ESPs  requires 
CEI  to  submit  quarterly  progress  reports.  According 
to  the  Seventh  Quarterly  Progress  Report,  dated 
April  15,  IBBO,  units  3  and  4  were  scheduled  to  shut 
down  nonsimultaneously  to  allow  E^  installation 
during  the  latter  half  of  1980. 


results,  as  is  required  by  EPA's 
guidelines. 

Response:  The  TSD  contains  the 
model  itself  and  four  basic  categories  of 
input  data:  an  emission  inventory, 
calculation  of  the  background 
concentration,  meteorological  data,  and 
receptor  locations.  This  informatiao  is 
sufficient  to  allow  Pennsylvania  to 
reproduce  EPA's  modeling  analysis. 

2.  Comment:  A  commenter  maintained 
that  EPA  should  have  used 
meteorological  data  from  the  CEI  tower 
or  nearby  Perry  Nuclear  Tower  in  its 
modeling  analysis  instead  of  data  from 
the  Qeveland/Buffalo  Airport 

Response:  EPA  could  not  use 
meteorological  data  fitim  the  CEI  tower 
or  Perry  Nuclear  Tower,  The  CEI  tower 
station  was  not  established  until  after 
Jtme  1979,  as  part  of  the  monitoring 
network  that  CEI  was  required  to  set  up, 
44  FR  33711  (June  12. 1979),  and  it  had 
not  generated  a  sufficient  amount  of 
data  to  be  useful  prior  to  the  final 
rulemalcing  on  CEI's  emission  limits.  Ihe 
Perry  Nuclear  Tower  data  base  was 
deficient  for  several  reasons:  it  reUed  on 
different  parameters  to  determine 
meteorological  stability  classes  than 
those  approved  by  EPA:  it  included  do 
mixing  data:  and  the  data  were  not  in  an 
acceptable  format  for  dispersion 
modeling.  Therefore  the  Cleveland  I^HATS 
data  were  determined  to  be  the  most 
complete  and  representative  data  set 
available  at  the  time  of  modeling. 

3.  Comment  Several  commenters 
claimed  that  the  CEI  plants  are  not 
isolated  sources  and  that  a  multi-source 
modeling  analysis  should  have  been 
performed  by  EPA. 

Response:  EPA  used  iU  CRSTER 
model  in  analyzing  the  revisions  for  the 
Avon  Lake  and  Eastlake  plants.  The 
CRSTER  model  is  EPA's  approved 
single-source  model.  The  CRSTER  model 
is  essentially  identical  to  MAXT24.  the 
model  used  by  EPA  in  develc^ing  the 
Ohio  SOs  plan  upheld  by  the  sixtt 
Circuit  Court  of  Appeals.  As  discussed 
in  the  June  24, 1980  Federal  Registar 
notice,  EPA  believed  that  the  single- 
source  CRSTER  model  was  more 
appropriate  than  a  multi-source  model 
See  45  FR  42281.  As  stated  in  the  notice, 
EPA's  review  of  modeling  done  with  the 
MKlliK  model  (a  multi-source  model 
which  had  been  used  to  develop  a 
proposed  monitoring  network  for  the 
plants)  showed  that  the  plant's 
emissions  were  of  overwhelming 
significance  when  compared  to  other 
nearby  sources.  The  single-source 
CRSTER  model,  wliich  is  designed  to 
model  isolated  rural  sources,  was 
therefore  determined  to  be  more 
appropriate  to  model  the  plants  than  the 
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multi-toum  MPTER  aodai,  whkh  l» 
designed  to  model  multiple  soufos  of 
companbi*  ttgnAfJK-Mm-M. 

SubMqMrt  to  Its  )«M  19t0  final 
action,  humvnr.  EPA  leaned  tkat  the 
emission  inventonr  tt  bed  asad  in 
modeUi«  die  nvtsad  UiaMi  linns  had 
exdaded  a  rignificaiit  poial  MMVca 
located  near  the  Avon  Lake  plant  A»  a 
result,  in  July  lom.  EPA  renodelad  Urn 
Avon  Lake  plant  and  dwpotBl  I 
with  the  MFTEK  muM-eoince  n 
The  new  modriing  deaomtratad  dwt 
the  revised  eniasioB  lunRations  wovld 
still  insure  attainment  aad  raalateBaaca 
of  the  SO,  standards.  Specifically,  the 
addition  of  te  naw  point  soiuoe 
emissions  to  the  Avon  Lake  amissions 
and  background  conoentratian  did  not 
result  in  a  violation  of  dw  secondary 
SOi  standard  of  1300  M/m*.  hi  nsponaa 
to  die  cowoHnter's  a^gamant.  EPA  has 
incladed  these  SMdelkag  resalta  in  the 
docket  Dockal  Ma  IV JX 

4.  Coimnent  One  coonwnter  argoed 
that  EPA  was  omsct  hi  oonchiding  in  its 
June  U.  1999  Nolfca  of  Praposad 
RdesMking  (44  PR  SS711)  tfMt  no 
modeling  can  aocunitriy  piadict  air 
qualUy  at  the  location  of  dw  CEI  plants, 
and  thai  conaaqaaatly  BPA  shookl  nal 
have  employed  asodritag  hi  salting  the 
cuirent  eadeaion  hiMatiaBa.  Semral 
coaanenters  slatad  dial  dw  currant 
limits  afaootd  not  hava  been  proanigated 
until  CEI's  oo-Site  asmitoring  |Mgram 
was  complete. 

ReaponMK  As  notsd  abovo,  EPA 
utilized  die  RAM  arbaa  model  to  sat  dM 
initial  emiaaiao  Hadtatiana  of  1.16  lbs. 
SO.  par  MBrrU  f or  A  von  Lake  and  lvi3 
lbs.  SO,  per  MBTU  for  Basdidu.  Hist 
model  was  refected  on  the  baaie  of  air 
quality  data  aa  inappropriate  ior  the 
non-urban  area  in  which  the  CEI 
fadlitias  are  kwaled.  See  44  PR  33711 
Qana  12. 1979).  The  ruial  RAM  model 
was  alao  rejected  bccmise  it  docs  not 
take  into  account  lake  breeae  and 
fumigation  effects  that  are  characteristic 
of  die  plants' hicalkm.  45  PR  42279  (June 
12, 1990).  Uhfanatriy.  EPA  determined 
that  the  CRSTER  sfaagie-source  model 
was  an  appropriate  tool  for  developing 
CEI's  emission  limits  bacaase  the 
CRSTER  model  proved  to  be  relativriy 
accarate  in  pre<hcting  elevated  air 
quality  values  that  iMdt  lirom  lake- 
breeze  and  fandgatian  effects  (see 
reponse  to  comownt  E.5.  briow). 
Furthermoce.  snbsoquent  to  the 
initiation  of  mlemaking  on  CEI's  plants 
the  CRSTER  model  soperseded  the  RAM 
rural  as  EPA's  benchmark  model  for 
isolated  sonross  m  Bon-arban  areas.  In 
June.  199a  EPA  instructed  Ito  regional 
offices  to  naa  the  CRSTER  model  in  non- 
urban  areaa,  unless  other  techniques 


were  shown  on  a  i 

provide  more  approprlnto  and  i 

results.  Sot  "Man  '* 

in  the  use  of  Ak  QaalMy  Models. 

DockotNo-gLaalHythaaai 

EPA  dalaminad  dial  the  OBTBR  modal 

was  a  asore  adaqnate  medsfcig  tool  lor 

CEI  than  ai&er  RAM  model  had  bea» 

Contrary  to  dto  Maniaantors'  assertion 
that  EPA  ahonid  hava  awaited  the 
results  of  die  manitoriag  pioirani.  ii  !• 
clear  from  die  fotagoiM  dianasion  that 
the  modelii«  davalopad  fiar  CB  waa  an 
accurate  baaia  froM  which  to  develop 
emission  llaritnllans.  The  BMnitoring 
network  had  never  been  intended  to 
provide  die  data  for  emieainn  limits  (see 
response  to  comment  HX  above). 

5.  Coauxteat  One  commenter  argued 
that  EPA  did  not  have  sufBcieBl 
informatian  on  laka-bieeae  and 
fumigation  effects  to  demonstrate  diat 
the  carrent  emisaioa  Boitations  will 
protect  the  NAAQS  under  such 
conditions,  ^dfically.  the  commenter 
allefed  that  (a)  the  use  of  die  Weiaman 
equation  may  underestimate  thermal/ 
turbulent  internal  boundary  layer  (Tmij 
heights  and  concentrations:  (b) 
Cleveland  meteorological  date  is 
inappropriate;  and  (c4  no  sRa-qiecffic 
upper  air  data  were  otiHzad  In  additton. 
the  f^mntmrAaw  argued  thai  EPA's 
fumigation  analysia,  despite  Ite 
inadequacies.  (Ud^ntSkA  vioIaOons  off 
the  NAAQS.  ttiareby  deaoastiating  the 
inadeqoacy  of  the  current  andasion 
limits. 

RaapooBa:  Pumigstion  aSiMrts  occur  tn 
coastal  weas  whenaphune  intersecte  a 
turbulent  layer  of  air  (TIBL)  diat 
develops  from  solar  heating  of  the 
coastal  lands.  The  turbulent  layer 
erodea  the  {rtuma  and  downmrard  mixing 
occurs.  wfaUa  plume  rise  is  prevented  by 
an  overlying  "U(f  of  stable  air. 
Horiaonial  ifiapersioa  of  the  plume 
extends  over  a  relatively  largs  area, 
increasing  maximam  ground-level 
concentratloos  around  the  source.  Since 
the  CRSTER  model  does  not  take  into 
account  fumigation  effects,  EPA 
conducted  a  fumigation  analysis  for  the 
CEI  planto  to  determine  whether  die 
model  was  failing  to  predict  standard 
violations  caused  by  fumigation. 
Meteorological  data  were  obtained  frons 
the  nearest  NWS  sUtion  at  Cleveland. 
Although  the  data  were  not  sita-apecific 
it  was  the  best  available  data  base  (See 
response  to  comment  E.2..  above).  The 
Weisman  equation  was  used  to  estimate 
TIBL  heighto  in  the  abeenoa  ol  o»-site 
upfier  air  data.*  EPA  believes  dwt  diis 
was  a  reasonably  accurate 


methodcdogy. 
predicted  and 
vdues  have ' 

Pirst 
screened  to 


of 

afarqiaaBty 
thte  oat  (sae  below), 
date  was 
the  thrae  hoar 


calcal»tii«  ih*  probiM*  haiflbl  ei  Ik*  ntal 
distance,  downwind  fron  ■  ioiuca. 


periods  most  Uka^  to  causa  i 
concentrations  dua  to  shotelina 
fiimigatiosL  Air  qaality  coaoentrattona 
for  these  periods  wets  than  datetminad 
and  compiarad  to  high  concentrations 
predicted  by  CRS>IER.  The  compariaan 
tn^**r»ta«  dMt  oaacsBtcations  aaaociated 
with  lahaahora  famigation  in  moat  cases 

would  aot  ba  hi|^er  than  high     

concentrations  cakalated  by  CRSTER 
for  Class  A  stability  conditions.  The 
data  does  suggest  that  under  certain 
conditiQiis  fumigation  effects  could  be 
controlling.  However,  there  is  not 
sofftdent  infbrmatton  available  to  draw 
this  conduslon.  and  the  results  of  die 
fumigation  analysis  which  are  available 
are  less  reliable  than  die  standard 
concentration  estimates  provided  by 
CRSTER.  Conseqoendy.  EPA  believes 
that  the  current  emission  limitations 
based  on  die  CRSTER  modeling  wiB  be 
adequate  to  protect  the  NAAQS.  A 
detailed  dscussion  of  the  (JRSIKR 
modeling  and  die  laheshore  fumigation 
analysis  is  contained  in  the  docket  See 
"Summary  Report  on  Modeling  for  die 
Avon  Lake  and  Eastlake  Plants."  Dodcel 
N0.V1LC 

e.  Comment  CBL  noted  that  the  firid 
studies  condvcted  near  Avon  Lriv 
daring  the  summer  of  1980  measiBvd  no 
short-term  vtoladons  mider  fbnrigstioa 
conditions.  CEI  also  dted  prevfoos 
studies  faidlcnting  dwt  the  poiirt  at 
wUdi  fnmigaHon  occors  is  so  highly 
mobile  Uiat  die  potential  for  ejitaedUjg 
the  three  hour  NAAQS  at  any  one  tiaw 
is  sman.  Acconfing  to  CEI.  tho 
iaprobabffity  of  a  violsdon  is  tecpeased 
by  the  fact  that  a  persistent  wtod  speed 
wHhlH  s  crWcrt  range  nnist  oeincide 
with  die  occorrance  of  a  tuibokirt  layer 
of  air.  Therefore  CEI  condoded  that 
fumigation  effecto  ritoaU  not  ba 
considered  to  setting  emission 
limitetians. 

Response:  CEL  has  submitted  enly  raw 
data  bvm  die  Avon  Lake  finBigatiaa 
study,  and  ft  is  premature  for  DA  to 
comment  on  the  study  ontd  it  has  sasa 
die  full  report  CETs  assertions  that 
three-hoar  violstfons  spder  fumjgatina 
conditions  sre  unlikely  are  oootradicted 
by  EPA's  fmnigatioa  analyste  for  the  CEI 
planto  wdiich.  as  noted  above,  saggaate 
that  famigatton  elfecls  may  caase  high 
throe-hour  oouuanlialiaan.  hi  angr  case. 
the  current  emteaian  Mniitetioaa  are  not 
based  ipon  maxiBMMi  oonoentrattons 
calcuteted  dariiv  lakealiom  fnmJBation. 
but  are  baaed  upon  CRSTER  pradicdona 
of  air  qoality  valnes  during  Class  A 
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stability  conditions.  (See  discussion 
above.)  Since  fumigation  effects  did  not 
form  the  basis  for  the  emission    - 
limitations  for  the  CEI  plants.  CETs 
concerns  are  not  direcdy  relevant  to  this 
rulemaking. 

7.  Comment:  Pennsylvania, 
Massachusetts  and  NOLA  raised 
numerous  objections  to  EPA's 
calculation  of  background 
concentrations: 

(a)  Pennsylvania  questioned  EPA's 
interpretation  of  "siAilar"  meteorological 
conditions. 

(b)  Pennsylvania  and  Massachusetts 
claimed  that  E3>A  should  have  considered  the 
variability  of  l>ackground  levels. 
Pennsylvania  argued  that  basing  badcground 
on  meteorological  conditions  modeled  to 
produce  high  concentrations  may  not  yield 
the  highest  total  concentrations. 
Massachusetts  argued  that  badcgronnd 
should  not  be  based  on  an  average  of  high 
monitored  values,  but  oo  the  highest  or 
second-highest  singie  vahie. 

(c)  Pennsylvania  objected  to  the  use  of  a 
single  monitor  located  so  that  the  impact  of 
several  sources  was  not  registered. 

(d)  Massachusetts  questioned  EPA's 
refection  of  1977  data  collected  at  the 
monitwing  site. 

(e)  Massachusetts  noted  diat  no  actual 
data  were  presented  to  verify  the  iMckground 
calcalatioDS. 

(f)  MasaaclmsetU  argued  that  EPA  failed  to 
define  die  criteria  for  excluding  the  impacts 
from  the  CQ  plants. 

(g)  MassachusetU  daiiaed  that  EPA  did  not 
include  violatioDS  monitored  in  1979  in  the 
derived  background  levels. 

(h)  NOI.A  claimed  ttat  use  of  a  monitor 
located  only  1.8S  km  from  the  source  is 
inappropriate  for  assessing  background  levels 
where  the  fiunigation  effects  are  expected  to 
occur  (/.&.  4-10  km  from  tite  source). 

Response:  EPA's  derivation  of 
backbond  levels  due  to  natural  and 
unidentified  manmade  sources  is 
discussed  in  detail  in  "Summary  Report 
on  Modeling  for  the  Avon  Lake  and 
Easdake  Power  Plants"  Qune  1960). 
Among  the  points  addressed  in  this 
document  are  the  monitoring  data  base, 
the  basis  for  dismissing  the  1977  data, 
the  criteria  for  exduding  impacts  firom 
the  CEI  plants,  and  the  reason  for  not 
induding  1979  monitored  violations  in 
the  backgrotmd  levels.  In  summary, 
background  concentrations  were 
derived  from  hourly  SO,  data  that  were 
both  representative  and  readily 
accessible.  Only  one  monitor  (Easdake) 
satisfied  these  two  criteria.  (The  hourly 
data  from  this  monitor  are  available 
from  EPA's  National  Aerometric  Data 
Bank.)  Although  it  woidd  have  been 
preferable  to  employ  a  multi-monitor 
data  base,  such  a  data  base  %vas  simply 
not  available.  Consequently,  EPA 
determined  that  the  derived  background 
values  represent  the  best  estimate 


possible  with  available  data.  Data 
collected  during  1977  at  the  Eastlake 
monitor  were  excluded  because  the 
recorded  concentrations  remained 
above  a  relatively  high  value  for 
unusually  long  periods  of  time.  Data 
from  1979  did  not  show  this  trend,  and 
were  more  likely  to  be  representative  of 
future  air  quality.*  Several  violations 
recorded  during  1979  were  excluded 
from  the  back^roimd  concentration 
calculations  because  the  CEI  plant  was 
affecting  the  monitor  during  those 
periods.'' 

The  methodology  used  by  EPA  was 
consistent  with  that  specified  in  the 
"Guideline  on  Air  Quality  Models."  In 
accordance  with  ita  Guideline,  EPA 
characterized  the  meteorological 
conditions  assodated  writh  the  highest 
second-highest  modeled  ambient 
concentrations,  and  seleded  the 
monitored  backgrotmd  levels  assodated 
with  similar  metewological  conditions 
(Class  A  or  B  stability  near  mid-day).* 
EPA  then  averaged  the  values 
associated  with  those  conditions  and 
arrived  at  an  estimated  background  of 
70  ngfrn'  for  the  three-hour  average 
case,  and  40  fig/m*  for  the  244ionr 
average  case. 

By  using  this  worst-case  background 
concentration  in  all  modeling  of  the 
plants,  EPA  used  a  conservative 
assumption  since  for  some  hours 
background  will  probably  be  less  than  it 
is  under  worst-case  conditions.  While 
Massachusetts  characterizes  diis 
approach  as  use  of  a  "fixed" 
background,  the  concentration  is  based 
on  an  analysis  of  varying  meteorological 
events  within  Class  A  stability 
conditions,  screening  of  data  to  exdude 
hours  associated  with  impacts  from  the 
plant,  and  an  averaging  of  the  seleded 
figures.  EPA  submits  that  such  an 
approach  takes  into  account  fluctuating 
source  impacts  and  meteorological 
conditions.  Massachusetts'  suggestion 
that  EPA  use  only  the  highest  or  second 
highest  recorded  concentration  would 
base  background  concentration  on  a 
single  anniral  meteorological  event  By 
averaging  background  concentrations, 
on  the  other  hand,  EPA  derives  the 
concentration  that  is  most  likely  to 
occur  under  Class  A  stabiKty  conditions. 


*  There  were  too  few  data  from  187S  to  calculale 
background  concentratians. 

'  Those  hour*  when  the  wind  dhecUoii  was 
within  t49'  of  the  azimuUi  from  the  plaal  to  the 
monitor  were  selected  a,  period*  wlien  ttie  plant's 
phrnie  would  not  be  afTectiiig  the  monitor.  See 
"Summary  Report  an  ModeUag  for  the  Avon  Lake 
and  Basllaka  Rsww  FUoU".  p.  4.  Dochai  No.  VHC 

•  EPA'i  Guideline  does  not  spaci<y  a  bmUkmI  for 
identifying  "nmilar"  meteofalagioal  eoaditians,  but 
in  this  case  EPA  matdied  wind  speed  and  siabihty 
class  in  correlating  monitored  and  modeled 
conditions. 


and  is  therefore  most  rapnsentalive  of 
background  concentrations  under  wotst 
case  conditions. 

Contrary  to  NOLA's  contention,  the 
exad  location  of  monitors  to  be  used  m 
deriving  background  levels  is  not 
critical.  According  to  the  "Guidehne  on 
Air  Quality  Models",  background  levds 
frtmi  isolated  point  sources  such  as  the 
two  CEI  planta  should  be  based  on  air 
quality  data  collected  in  the  vicinity  of 
the  source  at  times  when  the  point 
source  itself  is  not  impacting  die 
monitor.  Moreover,  since  EPA's 
modeling  led  to  a  determination  dial 
concentrations  due  to  fumigatioo  eCCacto 
are  not  controlling  at  the  |dants.  it  waa 
not  essential  that  backgroond 
concentrations  be  baaed  on  date  froaa 
mcmitors  located  wliere  fumigatiaa 
effects  are  expected  to  occur. 

8.  Comment  Several  oommenters 
argued  that  CRSTER  was  generally 
inappropriate  for  modding  the  CB 
plants  because:  a)  its  range  is  too 
limited:  b)  CRSTER  is  an  nnevan  tenalB 
model  and  the  planto  are  located  m  flat 
terrain;  and  c)  CRSTER  asemnes  aD 
stadcs  are  co-located  bat  die  CH  stacks 
are  spatiaUy  separated. 

Response:  As  stated  above,  CRSTER 
is  the  benchmark  model  for  isolated 
sources  in  non-urban  areas,  and  is 
capable  of  simulating  pollutant 
dispersion  in  both  even  and  imeven 
terrain.  The  model  can  assess  ground- 
level  concentrations  as  far  as  50  km 
downwind  from  a  source,  die  maximum 
distance  at  wdiidi  EPA  approved  models 
can  be  applied. 

In  response  to  the  comment  dial 
CRSTER's  assumption  of  colocation  of 
stacks  is  inaccurate  for  the  CEI  plants. 
EPA  ranodeled  Avon  Lake  and  East 
Lake  using  the  MPTER  modd  whicA 
takes  into  account  tlie  separation  of 
stacks.  The  remodeling  showed  that 
slighdy  different  emissioa  hmito  for  boft 
planto  would  result  from  use  of  MPTER. 
The  emission  limits  would  change  to  19 
and  4.46  for  Avon  Lake,  depending  on 
the  sulfur  content  of  the  fud.  and  to  S.74 
for  Eastlake.  In  odier  words,  using 
MPTER  the  Avon  Lake  limito  would  be 
slighdy  more  stringent  and  die  Rastteke 
limits  slighdy  less  so.  The  impact  of 
these  dianges  on  air  quahty  woald  ba 
negligible,  amounting  to  appruAimalely 
a  4%  decrease  fai  SOb  concentrations  is 
the  vicinity  of  Avon  Lake  and  a  t% 
increase  near  Eastlake.  Given  tte  foot 
that  the  margin  of  error  for  air  qnaUty 
models  is  g«ierally  considered  to  be  W- 
20%,  EPA  does  not  consider  diase 
changes  significant  ThereforsBPA  hm 
conchided  that  dw  ose  of  CRSmt  to 
reasonable,  and  there  is  no  need  to 
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revise  the  emission  limits  on  the  basis  of 
the  MPTER  modeling. 

F.  Miscellaneous 

1.  Comment:  Massachusetts  claimed 
that  the  CEl  emission  hmitatlonB  were 
based  on  data  and  analyses  that  would 
not  be  acceptable  in  other  EPA  regions, 
and  that  EPA  had  therefore  violated 
Section  301  of  the  Clean  Air  Act  which 
requires  consistency  among  regions. 

Response:  The  technical  oasis  for  the 
promulgated  emission  limitations  is 
consistent  with  EPA's  "Guideline  on  Air 
Quality  Models"  (April  1978).  The 
Guideline  establishes  national  EPA 
policy  or  air  quality  analyses,  and  is 
applied  uniformly  in  all  EPA  regions. 
EPA  did  not  deviate  from  nationally 
applicable  standards  in  generating  and 
analyzing  data  for  CEI's  facilities.  The 
Agency's  action  in  this  rulemaking 
therefore  did  not  violate  Section  301  of 
the  Act. 

2.  Comment:  Pennsylvania  raised 
several  objections  to  the  design  of  the 
on-site  monitoring  network  established 
for  the  CEI  planta. 

Response:  As  noted  above,  EPA 
required  CEI  to  set  up  the  monitoring 
network  in  June  1979,  after  the  Agency 
had  tentatively  concluded  that 
emissions  limitations  of  6.09  lbs.  and 
6.58  lbs.  would  protect  the  NAAQS.  See 
44  PR  33711  (June  12, 1979).  The  purpose 
of  the  network  was  simply  to  gather 
further  air  quality  information  in  the 
vicinity  of  CEI's  plants  emission  limits. 

In  fact,  the  current  limits  were 
established  by  modeling  analysis. 

The  design  of  the  monitoring  network 
is  therefore  unrelated  to  this  rulemaking. 

3.  Comment:  One  commenter  claimed 
that  there  was  no  basis  for  the  emission 
limitations  established  by  EPA.  and  that 
the  entire  action  seemed  to  be  based  on 
assumptions  with  no  relation 
whatsoever  to  the  real  world. 

Response:  The  emission  limitations 
promulgated  by  EPA  were  based  on 
dispersion  modeling  that  was  performed 
in  accordance  with  the  "Guideline  on 
Air  Quality  Models"  (April  1978).  The 
use  of  modeling  to  set  emission 
limitations  is  permitted  by  the  Clean  Air 
Act  and  has  been  upheld  by  U.S.  Courts 
of  Appeals.  The  models  are  intended  to 
simulate  real  world  conditions  and  use 
measured  meteorological  data  and 
actual  source  parameters  in  calculating 
ambient  concentrations.  Thus,  the 
emission  limitations  are  based  on 
modeUng  that  reflects  actual  conditions. 

4.  Comment:  The  revision  of  the 
emission  limitations  should  have 
included  a  monitoring/reportiag 
requirement. 

Response:  On  the  basis  of  air  qaallty 
monitoring,  EPA  has  determined  that  die 


current  emission  limitations  are 
adequate  to  protect  the  NAAQS. 
Nevertheless,  based  on  EPA's  June  1979 
proposal,  CEI  is  operating  a  monitoring 
network  and  is  submitting  data  to  EPA. 

5.  Comment-  Ohio  EPA  and  CEI  stated 
that  since  the  limitations  promulgated 
were  necessary  to  assure  attainment  of 
the  secondary  NAAQS,  EPA  should 
extend  the  date  for  compliance  rather 
than  providing  for  immediate 
compliance. 

Response:  Section  110(a)(2)(A)  of  the 
Act  provides  that  ambient  air  quality 
standards  must  be  attained  "as 
expeditiously  as  practicable"  and  in  the 
case  of  secondary  standards,  within  "a 
reasonable  time."  Statements  provided 
by  CEI  indicate' that  the  Eastlake  and 
Avon  Lake  plants  are  in  compliance 
with  the  promulgated  limitations.  The 
record  therefore  supports  EPA's 
conclusion  that  immediate  compliance 
was  both  practicable  and  reasonable, 
and  no  compliance  date  extension  is 
appropriate. 

6.  Comment-  EPA  should  have 
provided  prior  notice  and  opportunity 
for  comment  on  the  methodology  used  in 
setting  Hnal  emission  limits,  the  factual 
data  obtained,  and  the  legal  basis  for 
rulemaking. 

Response:  EPA  initiated  rulemaking 
on  CEI's  facilities  with  a  notice  of 
proposed  rulemaking  and  opportunity 
for  public  comment  as  required  by 
Section  307(d)(3)  of  die  Clean  Air  Act  42 
U.S.C.  i  7607(d)(3)  and  by  die 
Administrative  Procedure  Act  5  U.S.C. 
SS  553(b).  See  44  PR  33711  Qune  12. 
1979).  Reproposal  of  a  rule  is  only 
required  when  there  is  not  sufficient 
continuity  between  a  proposed  rule  and 
an  agency's  subsequent  action  to  have 
provided  meaningful  notice  of  the  final 
action  and  an  opportimity  to  comment 
See,  e.g.,  South  Terminal  Corp.  v.  EPA 
504  F.  2d  646,  659  (1st  Cir.  1974); 
International  Harvester  Co,  v. 
Ruckelahaua,  478  F.2d  615  (D.C.  Clr. 
1973).  In  promulgating  CEI's  emission 
limito,  EPA  believed  that  die 
promulgated  emission  limitations  were 
generaUy  based  on  currentiy  approved, 
known  EPA  methodologies,  and  policies 
that  were  sufficientiy  similar  to  existing 
EPA  policies  not  to  require  reproposal  of 
the  limitations.  However,  the  Agency 
did  conclude  that  a  further  comment 
period  was  appropriate  in  response  to 
the  petitions  for  reconsideration. 
Interested  parties  have  now  had  full 
opportunity  to  submit  their  views  on  all 
aspects  of  this  rulemaking,  and  any 
disadvantage  due  to  the  absence  of  a 
second  comment  period  on  the 
limitations  has  been  alleviated. 
Furthermore,  EPA  had  made  a 
commitment  to  the  Sixth  Circuit  to 


promulgate  final  emission  limitations  for 
these  plants  by  June  17, 1980.  [See  p.  4. 
above.)  Courts  have  recognized  court- 
imposed  deadlines  as  good  cause  for 
dispensing  with  full  rulemaking 
procedures.  See,  e.g.,  American 
Federation  of  Government  Employeea, 
AFL-CIO  V.  Block  (No.  79-2128.  D.C. 
Cir..  March  18, 1981).  Nor  is  it  fatal  Uiat 
EPA  did  not  state  its  rationale  for 
invoking  the  good  cause  exception  to 
notice  and  comment  in  its  final 
rulemaking,  if  good  cause  indeed 
existed.  •£)efl;eux  v.  Five  Smiths,  Inc., 
499  F.2d  1312. 1333  (Em.  App.),  cert 
denied  A\9  U.S.  896  (1974).  Therefore 
even  if  the  emission  limits  should  ideally 
have  been  reproposed  with  further 
notice  and  comment,  good  cause  existed 
for  EPA  to  dispense  with  informal 
rulemaking  in  these  circumstances. 

7.  Comment  The  State  of  New  York 
claims  that  EPA  must  consolidate  this 
proceeding  with  other  pending 
midwestem  SOt  SIP  relaxations,  and, 
using  state-of-the-art  methodology, 
assess  the  cumulative  impact  of  these 
relaxations  on  New  York  State. 

Response:  To  the  extent  that  New 
York's  comments  relate  to  SOi  and 
particulate  levels  in  New  York,  they  are 
being  considered  at  New  York's  request 
as  part  of  a  consolidated.hearing 
pursuant  to  Section  128(b]  of  the  Act 
This  hearing,  which  was  held  June  18 
and.19, 1981.  in  Washington.  D.C. 
addressed  whether  and  how  EPA  should 
consider  aggregate  emissions  in 
approving  SIP  revisions.  46  FR  24602 
(May  1, 1961). 

To  die  extent  diet  New  York's  petition 
raises  issues  concerning  sulfates  and 
acid  rain.  EPA  has  stated  that  it  has  no 
national  ambient  air  quality  standards 
for  acid  deposition  or  sulfates. 
Consequendy.  the  Agency  has  no  basis 
for  regulating  emissions  under  Sections 
110  or  126  because  of  their  impacts  on 
acid  deposition  or  sulfates.  46  FR  24602. 
24603. 

Conclusion 

EPA  has  reconsidered  die  final 
emission  limitations  promulgated  for 
CEI's  Avon  Lake  and  Easdake  facilities 
in  light  of  the  petitions  for 
reconsideration  and  all  comments 
received.  The  Agency  Khs  determined 
that  current  emission  limits  of  4.10/4.65 
lbs.  for  Avon  Lake  cmd  5.64  lbs  for 
Easdake  made  effective  on  June  24, 1960 
are  necessary  and  sufficient  to  attain 
and  maintain  die  SO.  NAAQS. 


*EPA  did  in  fact  articulate  the  coui4-l 
dgadllno  aa  the  baali  for  good  cauae  to  niaka  tha 
Umita  eRecHv*  inuMdlalely  rath«r  than  dalayinf 
•fTactivwMM  for  SO  daya.  aa  U  othemrlaa  raquind 
by  the  APA.  8m  tt  PR  SSCl  Uuna  24. 1880). 
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Therefore  EPA  is  reaffirming  these 
limits.  However,  since  EPA  has 
determined  to  withdraw  the  fluid 
modeling  policy  on  which  the  second 
more  stringent  limits  of  3.43/3/93  lbs. 
and  3.04  lbs.  were  based.  EPA  is 
proposing  in  a  separate  notice  to 
withdraw  those  limitations. 

Under  Section  307(b](l]  judidal 
review  of  this  action  is  available  oidy  by 
filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  21, 1981.  Under 
Section  307(b)(2)  today's  action  may  not 
be  challenged  later  in  a  separate  civU  or 
criminal  proceeding. 

Dated:  July  17. 1981. 
Anne  M.  Gortuch. 

Administrator. 

(FR  Doc  n-nsM  PIM  7-«-n:  MS  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-35, 101-36 

CFPMRAmdLF-491 

ADP  and  Telecommunications  Security 

AQENCV:  General  Services 
Administration. 

ACTKMt  Final  rule. 

summary:  This  directive  clarifies  the 
information  contained  in  FFMR  Part 
101-35,  ADP  and  Telecommunications 
Management  PoHcy,  and  FPMR  Part 
101-36,  ADP  Management  to  reflect 
current  policy  concerning  risk  analysis 
requirements,  and  deletes  reference  to 
the  National  Security  Agency. 
EFFECTIVE  DATE:  July  22, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Johnson.  Policy  and 
Evaluation  Division  (202-566-0194). 
SUPPLUIENTARV  INFORMATION:  die 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


PART  101-35— ADP  AND 
TELECOMMUNICATIONS 
MANAGEMENT  POLICY 

Subpart  101-35.3-Securfty  of  Fadarai 
ADP  and  Telecommunication  Syslama 

1.  Section  101-35.304  is  revised  to  read 
as  follows: 


§  101-35.304    Security  program  i 

The  agency  security  program  shaU 
contain  all  of  the  elements  necessary  to 
ensure  an  adequate  level  of  security  for 
all  agency  data  whether  processed  by 
the  agency,  other  Government  agencies. 
or  commercially.  The  program  shall  be 
consistent  with  policies,  procedures,  and 
standards  issued  by  OMB,  GSA.  the 
Department  of  Commerce,  and  the 
Office  of  Personnel  Management.  Where 
national  security  information/or 
cryptologic  systems  are  involved,  the 
provisions  of  Executive  Order  12065, 
other  applicable  national  security 
issuances,  and  the  agency 
implementations  thereof  shall  also 
apply. 

2.  Section  101^5.304-2(a)  is  revised 
and  S  101-35.304-2(c]  is  reserved  to  read 
as  follows: 

S101-3SJ04-2    Risk  analysis. 

(a)  A  risk  analysis  shall  be  performed 
for  each  ADP  and  telecommunications 
facdity  to  provide  an  understanding  of 
the  probable  losses  and  the  effect  of 
these  losses;  for  example,  what  is  the 
probability  of  loss  of  a  tape  or  microfilm 
library  and  what  is  the  economic  or 
other  consequence  of  that  loss? 
Expected  losses  should  be  estimated  in 
dollars  or  other  significant  indicators, 
such  as  loss  of  data  affecting  vital 
programs.  The  analysis  shall  be 
performed  before  the  approval  of  design 
specifications  for  new  installations  or 
whenever  there  is  a  significant  change 
to  the  physical  facility  or  to  the 
hardware  or  software.  The  analysis 
shall  be  reviewed  and  updated 
whenever  changes  affecting  the  degree 
of  protection  occur.  In  any  event,  the 
interval  between  reviews  shall  not 
exceed  5  years.  A  copy  of  each  risk 
analysis  shall  be  maintained  for 
evaluation  and  audit  purposes.  These 
should  be  protected  to  the  greatest 
extent  practicable  under  law.  Where 
National  Security  Systems  are  involved, 
appropriate  classification  and 
declassification  markings  shall  be 
applied  to  the  risk  analysis  package, 
liiese  risk  analyses  are  the  basis  for 
determining  the  type  and  scope  of 
security  measures  required  at  each 
location.  The  National  Bureau  of 
Standards  (NBS)  publication,  FIPS  PUB 
65.  Guideline  for  Automatic  Data 


Processing  Ride  Analysis.  pHwridss 
guidance  on  risk  analysts. 
•        •        •        •        • 

(c)  [Reserved! 
PART  101-30-ADP  MANAftFMFMT 


Subpart  101-36.7- 
Physical  Sacunty 

3.  Section  101-36.701(a)  is 
read  as  follows: 


revised  to 


§  101-36.701 

Terms  used  in  this  subpart  are  defined 
as  follows: 

(a)  "ADP  fadlit/*  means  an  area. 
usually  enclosed,  oontainiog  a  ccMiputer 
or  other  operational  ADPE.  and  related 
supporting  ADP  resources  essentia]  to 
tlie  operation  of  an  ADP  system.  The 
areas  needing  protection  indnde  those 
where  there  are  terminals  capable  of 
displaying  sensitive  data  or  that  can 
alter,  change,  or  affect  data. 
***** 

(Sec.  205(c).  63  SUt  390;  (40  U.S.C  4a6tcU) 

Dated:  June  30. 1981. 
RayKKiie. 

Acting  Administrator  of  General  Service*. 

PK  Doc  n-Z13«  niad  7-a-n:  MS  aa) 
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National  ArcMvea  and  Racords 
Service 

41  CFR  Part  105-61 

[AOM  7900.2  CHQE  171 

Public  Use  Of  Records,  Donalad 


the  National  Archlvas and! 
Sarvica;  Location  of  Racotda< 
Hours  of  Us^  Faaa  for  RaproducUon 
Sarvksaa 

AGENCYt  National  Archives  and  Records 

Service,  General  Services 

Administration. 

action:  Final  rule. 

summary:  This  rule  revises  the  fee 
schedule  for  reproduction  services 
established  by  the  National  Archives 
and  Records  Service  (NARS).  The 
revised  fee  schedule  will  be  in  effect 
during  fiscal  year  1961. 
EFFECTIVE  DATE:  July  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACTS 
Alex  Mallus,  Management  Analysis 
Division,  Office  of  Program  Support 
National  Archives  and  Records  Service. 
General  Services  Administration  (NAA), 
Washington,  DC  2040a  (202-523-3214). 
SUPPLEMENTARY  WTOWSUTION:  Since 
NARS  is  authorized  to  establish  fees  for 
reproduction  services  under  existing 


37652 
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law.  we  do  not  believe  that  it  is 
necessary  to  obtain  agency  comments 
before  the  regulation  becomes  effective. 
Therefore,  the  regulation  is  effective 
upon  publication  in  the  Federal  Reslstar. 

PART  lOS-ei-PUBUC  USE  OF 
RECORDS.  DONATED  HISTORICAL 
MATERIALS.  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Subpart  10S-«1.51— Location  of 
Recorda  and  Houra  of  Uae 

1.  Section  105-61.5101-3  is  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (g)  as  follows: 

( 10S-41-C101-3   Preeidentlai  Ibrartea. 

(a)  Herbert  Hoover  Library,  Parkside 
Drive.  West  Branch.  lA  52358.  Hours:  9 
a.m.  to  5  p.m.,  Monday  through  Friday. 

•  •        •        •        • 

(g)  Gerald  R.  Ford  Library,  1000  Beal 
Avenue,  Ann  Arbor.  MI  48109.  Hours:  9 
a.m.  to  5  p.m.,  Monday  through  Friday. 

SubfNMt  105-61.S2— Feea 

2.  Section  105.61.5201(c)  (2).  (5)  and  (6) 
are  revised  to  read  as  follows: 

(106-61-0201    AppHcabNity. 

•  *         •         •         • 

(c)  •  •  • 

(2)  Audiovisual  materials  sold  by  the 
National  Audiovisual  Center.  Prices  for 
these  materials  are  available  from  the 
Distribution  Branch  (NEAD),  National 
Audiovisual  Center  (GSA),  Washington, 
D.C.  20400. 

•  •        •        •        • 

(5)  Military  service  Bles  and  pension 
files  more  than  75  years  old. 
Reproduction  of  a  military  service  ffle 
(or  selected  documents  from  the  file  if 
voluminous) — $5. 

(6)  Passenger  lists  more  than  75  years 
oldSS. 

•  ••••. 

3.  Section  105-61.5205  is  amended  by 
revising  paragraphs  (a)  and  (d)  through 
(e)  as  follows: 

1106-61.8205    Mailorders. 

The  following  fees  apply  only  when 
reproductions  are  ordered  by  mail: 

(a)  Except  for  those  processes 
showing  a  higher  minimum  in  {  105- 
61.5206,  a  minimum  fee  of  $5  per  order  is 
charged  for  reproductions  ordered  by 
mail. 

•  •        •        •        • 

(d)  The  following  special  shipping  fees 
are  computed  as  a  percentage  of  the  fee 
for  the  item  ordered: 
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(e)  Registered  mail  may  be  used  for 
insurance  purposes  when  the  service  is 
requested  by  the  customer.  Priority 
postage  rates  apply  for  domestic 
mailings  in  addition  to  the  following 
fees: 


(3)  Ond  duplicaM 
^Mr  fooC  nwntmun 
.  $/) 


(d)  Microfiche  duplication: 
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0  K>  S100 .. 
tlOOOl  10  1600- 


.tX30 


1800.01  to  S1.000 

tl.00001  toU.000.. 


S40 
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Foreign  mail  may  be  registered  for  an 
additional  $3.25.  (Maximum  indemnity 
$15.76.) 

4.  Section  105-61.5206  is  amended  by 
revising  paragraphs  (b)  through  (j)  to 
read  as  follows: 

g  106-61.5206   Fee  schedule, 
(b)  SHll  Photography  (minimum  order. 


(e)  Electrostatic  copying. 
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(h)  Machine-readable  records. 
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5.  Section  105-61.5207  and  105-61.5208 
are  revised  as  follows: 

f  106-61.5207    Payment  of  feas. 

Fees  may  be  paid  in  cash  or  by  check, 
or  by  money  order  made  payable  to  the 
National  Archives  Trust  Fund. 
Remittances  from  outside  the  United 
States  must  be  made  by  international 
money  order  payable  in  U.S.  dollars,  or 
check  drawn  on  a  U.S.  bank.  Checks  for 
prepaid  orders  over  $200  must  be 
certified.  Fees  must  be  paid  in  advance 
except  when  the  appropriate  director 
approves  a  request  for  handling  them  on 
an  account  receivable  basis.  Purchasers 
with  special  billing  requirements  must 
state  them  when  placing  orders  and 
must  complete  special  forms  for  NARS 
approval  ahead  of  time. 

9105-61.5208    Effective  date. 

The  fees  in  §  105-61.5206  are  effective 
upon  publication  in  the  Federal  Register. 

{64.6    List  of  •Hsi(>le  communltiM. 


(Sec.  205(c).  63  Stat.  390;  40  U.S.C  486(c]] 

Dated:  July  14, 1981. 
Robert  M.  Warner, 
Archivist  of  the  United  States. 

|FR  Doc  81-21490  Filed  7-21-81;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  NaFEMA  6116] 

Ust  of  Communitiea  Eligible  for  the 
Sale  of  Inaurance  Under  ttte  Nationai 
Hood  Inaurance  Program 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACnow:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  tigreed  to  enact 
certain  flood  plain  management 
measures.  The  commimities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvE  dates:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  firom  any  Ucensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  527a  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 


reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uvea  and  new  cxinstruction 
from  futiu%  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Ad 
of  1973,  as  amended  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  spedcJ 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  Tlie 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  tliis  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  VS.C 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  hsted 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  die 
table. 


Slate  and  county 


Location 


Community     Eneclive  date  of  auttiorizalion  oT  sale  of  lood  inawanoa  tor 
No.  area 


Alabama:  JeHerson  County Bessemer.  cMy  ol 

CaMornia: 

Sonoma  County..- ____„._-  Rohnen  Par*.  oHy  o>.. 


„.  Santa  Maria.  cHy  ol - — 


Santa  Bart>ara  County .... 

Connacticul 

Toland  County Bollon,  town  ol 

Hwtlord  County Burlingion,  town  ol.. 


010115  7S0S13  amergency.  810601  regulw.. 

080380  7S021 1  amergency.  810601  regular  . 

060336  7401 15  amergency.  810601  regular . 

060109  750904  emergency.  810601  raguiw  . 

090145  750414  amergency.  810601  ragulw  . 


741120 
740617 


74 
M0710 
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landoounly 


Location 


CormuMy     EttacHv*  (Ma  of  aulhortzaVon  ol  Mia  o<  aood  Inairanca  tar 


Na 


Dalawafv  9uaiM  Counly- 

Ftoridai 

ManaMa  County — 

PInaaaa  County 

QaortfK  atmnm  County.. 


100033    750700  ama«aancy.  310001  ragJw . 


BradankM.  ctty  of- 
SwrrtnolflL  cNy  of  ..^ 
,cllyol._ 
Maa  County' 


Cook  County 
Cook  County 
Cook  County 


wmwaw, 


Unakig,  vNaga  ol.. 

Morgan  County' 

Eurtoa.  cNy  ol 


120155  7S0605  aniargancy.  810601 

120ZS7  740528  amarganqr.  810801 

130328  800022  amargancy.  810801 

150003  700918  ama>gancy,  810001 


Hanpan*  County 

North  CanMna:  MacManburg  Cou%.. 


Monton.  lowfi  of —. 

WiW«naburg,loiMlo(.. 
Macklanburg  County' .. 


Bw8nglon  Cotfity.. 

Monia  CouMy 

Monia  County 

vVoUc: 

Erta  County 

LMngMon  County^ 
Livingtton  County.. 


Mtodlonl  Lakaa.  borough  ol.. 
Monia  Plama.  txmugh  of — 
Morrta,  lownsNp  of 


170070  7BO304 

170111  741127 

170118  750113 

180178  S10&27 

220188  790006 

280148  750601 

250174  750826 

370158  730617 

340103  750103 

340061  790723 

340350  750521 


r.  810001 
•10801 
810001 
810601 

.  810001 

•10601 
810601 
810601 

.  810001 
810001 
810001 


Oklahoma:  Cialg  Couily 

Oragon:  Jackson  CoiaHy 

Pannaylvania:  Lyooinng  CouMy  — 
South  Carolina:  Floranca  County.- 
Tannaaaaa:  FayaMa  County...-.-.— 


Aidan,  tmm  at 

Caiadonla.  town  ol..-. 
CaMoma.  vWaga  ol- 

VMta.  cMy  ol — 

AiNwMt  dty  of 

Fa«fMd.lownahipol. 
Laka  CNy,  dty  of 
RoaavMa,  dty  of. 


360225 
361411 
81 


410000 
420972 
480079 
470060 


731226 
750707 
790707 
7S061S 
740600 
730925 
740606 
760212 


810601  ragUar. 

'.  810601  I 
810601  I 
•10601  I 
810001  I 
•10601  I 
810601  I 
810601  I 


Maverick  CouMy... 

B««  Co«a«y 

CwiMfon  CoMMy.^ 
Bel  County- 


Vanaont;  CtiRtandan  Coui4y.. 


Eagle  Pat*.  cKy  of..- 
^kllam«a.  aNy  of. — 
Ro  Hondo,  lo«m  of . 

Troy,  city  of 

Jartofio^  lowai  d..-— . 


410471    740823  anwvgancy, 


Klrtg  County 

Cowlitz  Coonly.. 


Auburn,  any  of  .... 
Kalania.  town  of.. 


480112 
480709 
•00037 

•30073 


Dodge  County- 


Buftato  County •. 

Natvarta:  CoMBi  County — 
Montana:  Powal  County — 
kidMne:  Si  Joaaph  County .. 


MayvMa.  dty  of... 
Mondovl,  dly  of.. 


Powal  County  ■_- 
ifKMn  Vlaga.  town  ol.. 


Shalby  County.. 
Walker  County. 


Shet>y  County 

Afkanaaa: 

Craighead  County 

WasNnglon  CoufMy  .».».»»...*»« 

Conotticut  Nsw  London  Couny.. 

Ftohda: 

Merlin  County. 

Mar«n  Cai«% 

Georgia: 


dty  of., 
.r.  dty  of.— 

.  F'aaiani,  town  oi.. 


.  Jonesboro.  oly  of  ._ 
.  Sprwigdale.  c4y  ol  ..— 
.  Eaat  Lyme,  town  ol.. 


5601 03 
550031 

310980 
30006> 
180229 

010182 
010206 
0101BS 

050048 

060219 


750403 
770720 
750716 

740528 
800708 

750721 
740528 


.....  Manm  County' . — 


Da  Kit)  County.. 

OaK4ft08M%.. 


Story  Coun^. 
Lea  County 


Ocean  Braan  Parti,  Toarn  ol- 


.  Clwfcalon,cllyof.. 
.  Pme  lake,  dty  ol.. 


Laka  County.. 
Cook  county- 
Cook  County 

Greene  County ... 
BtOalrCoMMy.. 
FuNon  County. 


Cambridge,  dly  ON— 
Lee  County' 


120161 
ia016B 

130067 
130070 

100256 

190162 


St  Ctair  County. 

Lake  County., 
kidtoa:  Vennflan  County-. 
Kentucky:  Bowbon  Cowity.. 


Anaooh,  vMege  d 

BerVeH,  ¥iaage  of 

Dea  PMnaa,  dty  of 

Ektrad.  vNaga  of 

rflyMMMW,  VHMQO  0I» 

■eol 

.  dly  of 

Waukegan,  dty  of 

Newport,  kMin  Of....— M.. 
Pwh^  city  o( -«« 


UnCOVl  VmWn.. 


Rutton.  city  ol 

Sprfnghii.  dly  0«.. 


WoroMiSf  County... 
Dcfkthira  County.... 


C^^^    ft^t  ulift  milt     ^a^M^^    ^A 

CMI  BfOOKnWO,  KMnl  01... 


County.. 
CouMy.. 


CnafWd,  dty  of..-. 
Someraat  County' 


Barry  county.. 


Waahlariaw  County - 
Mkmeeota: 

Mornaon  County .. 
MMe  Laca  Courity.. 
Ooodhua  County -. 


HesDnga.  township  ol.. 
Vpaiana.  townsiup  gl  „ 


Montaon  County' __ 
Prtnoalorv  dly  ol  -.-. 
ffvananwigD,  oiy  oi- 


280642 

270617 
270292 
170147 


PwMAcot  ^touMy .. 
Adair  CouMy 


riayv  nv^ns,  wiy  o>« 
NovinQOf,  cty  o<  •...».*« 


8108011 
8108011 
810601  regular. 
,  810001  regular . 
810801  f^M«- 


810801  lagular. 
810801  I 


81063 
810611 

741213 
7S0121 
790113 

740620 
740826 
731029 

720518 
700418 

750807 
760227 

740729 

11 


170358 
17006* 
170081 
170291 
170828 
170762 
170630 
170387 
180282 
210015 

nOMT 

220238 

250303 
290030 

240082 
240001 


290003 


740401 
790612 
74101* 
721019 
81081S 
780911 
741210 
740901 
740311 
810828 
740729 

790219 
750312 

750018 
790707 

750428 
780608 

751119 
780320 

740320 
740702 
810394 

790320 
790004 


810601 

810801 

810602 

810*0* a 

.810011 

810615 
810615 
810*1* 

*10*1> 
810616 
810615 

atfloiB 

•10*1» 

1*0*1* 

810618 

810*1* 
*10*1S 

•loei* 
•tool* 

810*18 


*10*1* 
*10*1* 
810819 
810615 
810815 
810619 
810019 

*10*1S 
*10619 

810*1* 
810819 


810615  ragutv. 
810816  r 


74009 

740301 
74112* 
750404 
77120* 

740329 
740329 

740201 
741220 
740631 

740023 
740813 
781022 

740631 
740020 
740631 

740631 
750110 
750907 
740624 
740007 
740301 
740531 
74071* 

740624 
740624 
740510 
761118 
740014 

740SM 
7S0711 

731130 
740100 
750117 
000*1* 
74101* 

740524 
740193 
740*21 

79109* 
7*080* 

740*13 

77072* 
740*09 


74041X 

740*1* 
770*21 

74040* 
74040* 
74041* 


7*1917 
740229 
731 22* 
740*01 
740610 
740*91 
74011* 

7*19M 
74091* 


810*15 
81081* 

81061S 
81001S 
810*15 

810615 
810615 


74031S 

7*0199 
75042* 

77121* 
77040* 

700421 
740*10 
740*10 

7*0499 
740*07 
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Stale  and  county 


Location 


Community     Eftoctive  dale  of  aulhonzalion  of  aale  of  aood  inauanoe  lor      'T=' 
No.  area 


St  Louis  County... 
Franklin  County 

vtvwf  wVfVvyr 

BurkngMn  County. 

Bergen  County 

New  VorK 

Steuben  County. 


Peerless  Park.  vWage  of .. 
Sultven,  dty  ol 


Fieldsboro,  borough  of.. 
Montvale,  borough  of .... 


Addkon,  village  of... 

Onondega  County Camrmllus.  town  of .. 


Ohn: 


Yates  County .. 
Yates  County.. 

Monroe  County 

Chemung  County.. 


Dresden,  vWage  of.. 
Perm  Yan.  village  of ., 

Riga,  town  of — 

Welsburg.  vMegeof- 


Cuyahoga  County.. 
Cuyahoga  County.. 
Cuyahoga  County.. 


Montgomery  County- 
Cuyahoga  County — 

Okldwma:  Tulsa  County- 

Parwiaytvania: 

Aleglwriy  County  — 

Baitia  County _. 

Waahinglon  County.. 
Washinglon  County- 
Beaver  County... 
Clinton  County... 
Luzerne  County. 
Beaver  CourMy.- 

Erte  County „. 

r  County.. 


BrateneN,  village  ol 

Brooklyn  Heights.  vNta^  ol — 
Cuyahoga  Heights.  vMage  of.. 

Miamiiburg.  dty  ol - 

Shaker  Heights,  dly  ol _. 

Sand  Springa,  dly  ol — 


Alagheny  County . — 
Lackawarvia  Coijnly- 
Cumbarland  County.. 
Aleghany  County  .._ 

Luzerne  County 

Adams  County - 

Bucka  County — 

Beaver  County 

Yor*  County 

South  Carolina: 

Berkeley  County. 

Lexlrtgton  County 

Dorchester  County.. 


Bethel  Park,  borough  ol- 
Brecknock,  township  of.- 
CaWomia.  borough  ol 

CantervMe,  borough  of.... 

Center,  township  ol ..- 

Colebrook,  township  of  .- 

Oupom,  borough  of 

Economy,  borough  ol.. 

EdM)oro,  borough  of 

Franks tuwn,  township  of.. 

Heidelburg,  borough  ol 

Lehigh,  township  ol 

Middlesax,  lowriship  of 

Perm  HMa,  township  of  .— 
Pittslon,  lowniisp  ol.. 


Readbig,  township  ol — — 

RkMand.  township  of..- 

Rochester,  township  ol — 

West  Manchester,  township  of .. 


Hanshen,  dly  of 

Lennglon  QJunly ' 

SunwnervIKe,  town  ol.. 


Shetiy  County 

Davidson  County.. 


BarUett  dly  ol 

Goodtoltsv«e.  dty  of.. 


Alaacoee  CouMy.. 

Bexar  County.. 

WaMar  County  ..„ 

Hidalgo  Courity.. 

Oalae  County.. 

Vkgmto:  ones  County 

WasNngkm  King  County.. 


Atascosa  County  ■ 
Converse,  dly  ol.. 
Hempateed,  town  of.. 
McAlan.  dly  ol.. 
Seegoviie,  dly  ol — 

G«es  County ' 

Kirtand.  dty  ol 


Cakimat  County 

Outagamie  Coijniy.. 

Dodge  County 

Outagamie  County.. 

Tolalle:  12* 


BrMon,  dly  ol - 

ConMned  Locks.  vHage  of 

Dodge  County  ' 

Little  Chute.  vWage  ol 


290378 

731001  emergency. 

290136 

740606  emergency. 

340543 

740501  emergency. 

3400S2 

7S0S02  emergency. 

360762 

360570 

360956 

600306  emergency. 

360062 

750618  emergeiXY, 

360430 

360157 

730316  emergency. 

390734 

750609  emergency. 

390101 

750516  emergency. 

390654 

760616  emergency. 

390413 

740801  emergency. 

390129 

751028  emergency. 

400211 

740*05  emergency. 

420012 

740903  emergency. 

421053 

751124  emergency. 

420648 

740705  emergency. 

422552 

760322  emergency. 

422310 

760611  emergency. 

420324 

730725  emergency. 

422250 

420109 

420448 

750121  emergency. 

421387 

740616  emergency. 

420043 

750221  emergency. 

422450 

760311  emergency. 

420363 

730126  emergency. 

421092 

740724  emergency. 

421834 

741114  emergency. 

420004 

730126  emergency. 

421095 

740515  emergency. 

421322 

750311  emergency. 

422233 

740622  emergency. 

450030 

731025  emergency. 

450129 

740906  emergency. 

450073 

731105  emergency, 

470175 

731228  emergency. 

470267 

750421  emergency. 

480014 

480038 

481045 

810527  emergency. 

480343 

730905  emergency, 

480187 

750625  emergency. 

510067 

731024  emergency. 

530061 

740419  emergency. 

550036 

750422  emergency. 

550304 

750327  emergency. 

550094 

730718  emefgency. 

550307 

750529  emergency. 

110615 
0615 

0615 
0615 

0615 
0615 
0615 
0615 
0615 
0615 

0615 
0615 
0615 
0615 
0615 
0615 


750103 
7« 


74112* 
7« 


730723 
7* 


740531 

74030* 


7S0711 


740301 


0615  regular. 

0615  regular. 

0615  r 

06151 

06151 

06151 

0615  r 

0615) 

06151 

06151 

06151 

06151 

06151 

06151 

06151 

06151 

06151 

0615  regular. 

0615  r 


74071( 


7*1210 
740813 


790117 
740*98 
750214 
74040* 
740*07 
741219 
740*01 


0615 
0615 
0615 

0615 
0615 

0615 
0615 
0615 
0615 
0615 
0615 
0615 

0615 
0615 
0615 
0615 


74 

740*90 

7S0184 

74012* 

7410e5 

741227 

741115 

740000 
740014 

740228 
761010 


'  IMncrxporatad  areas. 

(National  Flood  Instirance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Deveiopment  Act  of  1968);  effective  Jan.  28.  1968  (33  FK  17804. 
Nov.  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  bisuranoe 
Administrator) 

Issued:  luly  14,  1981. 
Donald  L  Colliiu, 
Acting  Administrator.  Federal  Insurance  Administration. 

(PR  Doc  B1-Z1392  Filed  7-21-61:  8:45  em) 
MUMO  CODE  0710-O0-« 


44  CFR  Part  64 

[Docfcot  No.  FEMA  6117] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AOENCV:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECnVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202]  755-5581  or 


EDS  ToU  Free  Line  800-63a-€620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaslca,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands:  and  800- 
492-6605  for  Maryland,  Room  527a  451 
Seventh  Street.  SW..  Washington.  DC 
20410. 
SUPPLEMENTARY  INrOWMATlOW:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
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return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended, 
provides  that  no  direct  Federal  flnancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  commtmities  listed  on  the  date 
shown  in  the  last  colunrn. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance. "  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provision  of  5  U.S.C. 
606(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  signiflcant  economic  impact. 
f  644    LM  Of  •Hgit)!*  communities. 


Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


dales  Ol 

Dalacartain 

audwcM- 

Federal 

aaleand 
cooity 

LocaSon 

Cani>nun%No 

ton/ 

caficaiaflon 

of  sale  ol 

flood 

kiauranoain 
oonvaunNy 

Spwaal  Hood  hazard 

asaialanoano 

tongaranaMXe 

n^Mdal  flood 

haaidana 

QaoiglK 

Waycioii.  cNy  of      - 

iwiasB 

jmi.  ia 

May  24.  1974  w«d  Apt 

Ai«.  3.  1901. 

1974, 

0.1976. 

cy:AM» 

S.  1901. 

lagiMr. 

,-r 

Aug.  3. 

1001. 

•A 

mnotK 

Cook 

Lymwood  vWage  (K 

„ ITOItSC 

.  JmtO. 

197S. 
amergaiv 
orAu» 
3.  1901. 

Aug  3." 
1901. 
— pand- 
ad 

Apr  12  1974.  and  May 

7,  1970.  and  Apr  21. 
197S. 

dd 

Kana 

..  Oatwva.  cMy  ol       

1709298 

.  Saptas. 

1974, 

crAa* 
3.1S01. 

A«»». 

1901. 

ad 

Aug.  9. 1974.  and  Jmi. 

23.1970. 

00 

kvlana: 

Advna 

.  Unmcofporatad  araaa 

1S04MC 

Au»2B. 

197S. 

Ai«.  20.  1977.  and 

00 

May  12.  1970. 

crAug. 
3,  1981. 

19*1, 
auwand- 

ad 

• 

Can 

1800228 

.   June  12. 

Jmv  10.  1979.  aid 

Oo 

I97i 

June  2.  1978 

•msfQW 

cy.Aug. 

3.  1901. 

regular 
Aug  3. 
1901. 
suipand- 

ad 

tio^^ij 

KflliOfiiQ^  oily  of      

1900088   

Fab  19. 
1975. 

Dae  17.  1973.  and 
Jan  3.1070. 

Do 

•nwrQS'v 

cy;  Aug. 

3.1001. 

Aug 

1901. 

tuapand- 

ad- 
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Effective 

dates  of 
authortn- 

Hon/ 

cancaflation 

of  sale  of 

Insurance  in 

OaMixrMl 
Federal 

Stale  and 
ooun^r 

tocflKan 

Community  No. 

waa  idanliilad 

asaistancano 
longer  avaiable 

hazaRlaiBa 

community 

kwa: 

Story......... 

.  Nevada,  dty  ol 

_     .   —  1902S88 

.  Nov  25. 
1974. 
emergefv 
cy;  Aug 
3,  1981. 
regular 
Aug  3. 
1981. 
suspend- 
ed. 

June  26. 1974.  and 
Jan.  16. 1976.      , 

Da 

Pottawal- 

OaMand,cttyal 

190237B 

.  May  30. 

Jan  9. 1974  and  Apr. 

Da 

1975. 
emergen- 
cy: Aug. 
3.  1981. 
regular 
Aug.  3. 

23.1976. 

r 

1961. 

suspend- 

ed. 

Mom- 

nedOak.e«yol 

1902108 

.  Aug.  22, 

June  26, 1974.  and 

OOL 

gomery. 

1974. 

cy.Aug. 

3.  1981. 

regular 

Aug  3. 

1981. 

suspefxl- 

ed. 

Jaa  16,  1976. 

Kanaac 

Kansas  Cily,  cMy  01...    . 

200303A' 

.  Dec.  10. 

Nov.  1. 1974 

Oa 

1974, 
emergetv 
cy.Aug. 
3,  1981, 
regular 
Aug.  3. 
1981, 
suspend- 
ed. 

Kentucky; 

South  Shore,  dty  ol 

2100018 

.  SepLO, 

Fab.  1, 1074,  and  Nov. 

Da 

Greenup. 

1975. 
emergen- 
cy;  Aug. 
3.  1981. 
regular 
Aug.  3, 
1981, 
suspend- 
ed 

21,  1975. 

Louisiana: 

Vamiillon. 

.  AUbeviile.  dty  of 

. 2202648 

.  Julyl. 
1974. 
emergerv 
cy;  Aug. 
3.  1981. 
regular 
Aug  3. 
1981. 
suspend- 
ed. 

Mar.  IS.  1974.  and 
July  2.  1976. 

Da 

at 

Opekxiea.  cNy  ol 

- 220173B.„.. 

.  Dec.  12. 

June  14. 1074,  and 

OOl 

Landry 

1974. 

Oct  17. 1975. 

Pflfish. 

emergen- 
cy; Aug 
3.  1981. 
regular 
Aug.  3. 
1981. 
suspend- 
ed. 

Michigan: 

Lapeer 

AlmonL  vttage  oL. 

2603118 

Aug  14, 
1975. 

May  10,  1974,  and 
Nov.  26,  1975. 

Da 

emorgorv 

cy;  Aug 

3.  1981, 

regular 

_ 

• 

Aug  3, 

1981, 

suspend 
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SUM  and 

county 


Locallon 


EHmUm 

dalMO) 

•uihortz*- 

*on/ 

CornnunkyNa     ctncntaWon 

o«nl*o« 

Hood 

kwuranoaln 

convnunNy 


SpocM  flood  hazard 


Maoomb....  StwUng  H«ght».  otty  o* - 2801266.. 


Jan.  12. 
1073, 


3.  1961. 


Aug.  3. 
1961. 


Naw  MaW<«<«.  oMy  d.. 

Madrid. 


2902646.. 


Apr.  14, 
1975. 


cy;Aug. 
3.  1961. 


Aug.  3. 
1961. 


Juna  29.  1973.  ar 
Apr  1^  1974.  I 
Sapl  10  1976, 
Fab.  10.  1978. 
Sapt  7.  1079. 


May  17.  1974.  and 
Oac.  12.  197S. 


Oataoartam 
FadarH 

•  no 


(paoat  flood 
haiardaraa 


Do. 


Do. 


Do Noftti  Ubum.  vWaga  of 29at87A.. 


Do Tallapoosa,  cHy  ol 2902636.. 


Nabraska:  Madison.  cKy  of.. 


si(»4oe.. 


w  Jartay: 

Mon-  AHantIc  HW<landa.  borough  of 3402666.. 

mouVi. 


Apr  21. 
1975. 


ey;  AuB- 
3.  1961. 
ragular 
Aug.  3. 
1961. 
suspand- 
ad. 
Aug.  1. 
1975. 


cy,  Aug. 
3.1961. 


Aug.  3. 
1961. 
auapand- 
ad. 
Sapl  6. 
1974, 


cy.  Aug. 
3.  1961, 


Aug.  3. 
1961. 

suspand- 
ad. 

Juna  19. 
1975, 


cy.  Aug. 
3.1981,' 


Hunlar*       Caifon.  borough  of .. 
don. 


3402326.. 


Aug.  3. 
1981. 
suspand- 
ad. 
Sapl  IS. 
1974. 


ey:Au» 

3.1961. 


Aug.  3. 
1961. 


Do ~...  FranUn.  township  of... 


3405076.. 


ad. 
March  22. 
1976, 


cy;  Aug. 
3,  1961, 


Aug.  3, 
1961. 


Fab.  6. 1676 .. 


Apr.  IS,  1977.. 


Sapl  6. 1974.  and 
Oac  19,  1975. 


Oac  21,  1975.  and 
Fab.  20.  1976. 


Sapl  13. 1074.  and 
Fab.  27.  1978. 


OOl 


Da 


Oa 


Da 


Da 


Ji^26.  1074.  anf  Jiriy 
9,  1978. 


Da 
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county 


Location 


EfVadlva 
dates  of 
authoriza- 
tion/ 
Conwnunity  Ma     canoaflatlon 
ol  sals  of 
flood 


community 


Special  flood  hazard 


Dale  certain 
Federal 
ino 


wYortc 
Ononda- 


Camiflus.  viflage  of.. 


360571A 


Monraa ChurchvWe,  iiWags  of-, 


wioaor^ 


Slauban Conwig,  lowfl  of « 


360773B 


Ononda- 
ga 


East  Syracuse,  vWuflo  of.. 


3605746 


Dfooviw ronton,  town  of" 


3600466 


Chen- 
ango. 


Greene.  to«Dn  of 3610676 


Do. 


Greene.  vMage  ol 3601960 


Hillon.  viflage  o( 3604206 


I July  23, 

July  30,  1976 

1975, 

emergen- 

cy; Aug, 

3,  1661, 

regular 

Aug.  3, 

1961, 

suspend- 

ed. 

: Aug.  1, 

June  26, 1974.  and 

1975, 

June  11.  1976.  and 

emergen- 

May 9,  1980. 

cy;  Aug. 

3,  1981, 

regular; 

Aug.  3, 

1961, 

suspend- 

ed. 

1 Mar.  23. 

Sepl  14, 1973,  and 

1973. 

Oct  8,  197a 

6CT)6fgen- 

ey;Aug. 

3.  1961, 

regular. 

Aug.  3, 

1981, 

suspend- 

ed. 

1 July  23, 

Apr.  12,  1974,  and  Oct 
24,1975. 

1975. 

emergen- 

cy; Aug. 

3,  1981, 

regular 

Aug.  3, 

1981, 

suspend- 

ed. 

1 June  12, 

May  3. 1974.  and  Feb. 

1975, 

7,  1975. 

efnorgerv 

cy;Aug. 

3,  1961. 

regular 

Aug.  3. 

1981. 

suspend- 

ed. 

1 Jan.  9. 

Dec.  27, 1974,  and 

1976, 

Jan.  9.  1976. 

emergen- 

cy; Aug. 

3.  1981. 

regular 

Aug.  3. 

1981. 

suspend- 

ed. 

; — Mar.  4, 

Feb.  20,  1678,  and 

1977. 

May  21.  1976.  and 

emergen- 

Jan. 19,  1979. 

cy:  Aug. 

3,  1981. 

regular; 

Aug.  3. 

1981. 

ad. 

" 

I No».  15. 

Mar.  8, 1974,  and  Od 

1974. 

24.  1975. 

emergen- 

cy; Aug 

3.  1981. 

regular: 

Aug.  3, 

1961, 

suspend- 

ed. 

Oa 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Da 
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37861 


Slate  and 
OOunty 


Eftocttv* 
dawart 
aultwrtza* 
«on/ 
Community  NA     cancaMlon 
olultal 

flood 
Inaucanco  In 
communis 


Special  Hood  hazard 


Fadaral 


Stale  and 
oounir 


Location 


Community  No. 


mapaoW  flood 


Effective 
dates  of 

authoriza- 
tion/ 
cancellation 
ol  sale  of 

flood 
insurance  in 
community 


Special  flood  hazard 
area  identified 


Date  certain 

Federal 
assistance  no 
longer  available 
in  special  flood 

liazard  area 


Oenaaaa  -  Larey,  vtflaga  ol 3602818.. 


saoasTB.. 


Sanec* Sanao*  Fala,  vMaga  d.. 


9807578.. 


Do Sanaca  Fala,  loiMt  ol... 


3607S6B.. 


R6ntM>      Dtophsniown,  town  of.. 


36lt70A. 


Ctyugi Starting,  town  ol.. 


3601266.. 


Sanaca Waterloo.  vWaga  ol.. 


3607608. 


1*1   II  11 1 1  II        m   I   ■■  I II II    ,  jMi  - ,.—  JtA 

wyovnMiQ..  wyoiwnQt  WRMI06  Ol*. 


3800620. 


Oct  ». 

1974, 


IT.  8,  1074  „.„ 


Do. 


Carolina: 
Edge- 

combe. 


Unincorporated  areas 370067B.. 


oy:Aua. 
3,  1961, 


Aug.  3. 
1961, 
au^Mntf- 
ad. 
Nov  8, 
1974, 


Mv.  IS,  1974.  wid 
Sept  17,  1970. 


OOl 


Catawa Htokory,  d(y  d.. 


370054B 


cy:  AuQ. 
3.  1961. 
regular, 
Aug.  3. 
1961, 
•uapand- 
ed. 
MaySa 
197S, 


Apr.  12, 1974.  and 
Jwv  9,  1978. 


Da 


Pennsylvania: 
Adama 


Bonnaauvlfle,  borough  ol 422294A.. 


cy;  Aua 
3.  1961. 


Aug.  3. 
1961, 
auapantf- 
ad. 
June  28, 
1975, 
ofnvQWV 

cy:  Aug. 

3,1961, 
ragulan 
Aug.  3, 
1981, 
suspend- 
ad. 
May  13. 
1977. 


Apr.  iZ.  1074.  and 
JWI.  9.  1978. 


P* 


Do.. 


iiamiion,  namfrep  oi.. 


4200028.. 


cy:  Aug. 
3.1961. 


Dec.  20.  1974  „ 


Aug.3. 
1961, 
auspand- 
ad. 
Nov.  26,  July  26.  1974,  and  July 

197a  9.  1976. 


Do. 


South 

Carolina: 
C*)eroke» 


Gaffney,  eHy  ol _ - 460046C.. 


Oa 


cy.  Aug. 
3, 1961, 


Tennessee:         GaUalin,  dty  ol 4701858.. 

Sumner. 


Aug.% 
1961, 
auspantf- 
ed. 
July  24, 
1975, 


cy.  Aug. 
3.  1981. 


July  19.  1974,  Md  July 
1,  1977, 


Aug.3, 
1961. 
suspend- 
ed 

Uly  21.  May  17,  1974,  w<d 

1976  June  26,  1976. 


Do 


Texas: 

Cameron.. 


Harlmgen.  city  ol 4884778.. 


Do. 


Kllleon,  city  ol , 4800318.. 


qr.  Au» 
3.  1961, 
regular 
Aug.  a. 

1981, 


Aug.  8, 
1975. 
emergen- 
cy; Aug. 
3,  1981. 
reg-jlar 
Aug  3, 
1981, 
suspend- 
ed. 

Sept  23. 
1975, 
emergerv 
cy:  Aug. 
3.  1961, 
regular 
Aug.  3, 
1981. 
suspend- 
ed 

Aug.  5. 
1975, 
emergen- 
cy; Aug. 
3.  1961, 
regular; 
Aug.3, 
1981, 
suspend- 
ed. 

Feb  9. 
1973, 
emergen- 
cy; Aug. 
3.  1981. 
regular; 
Aug.3, 
1981, 
suspend- 
ed. 

Feb.  11, 
^    1974, 
emergen- 
cy; Aug. 
3,  1981, 
regular; 
Aug  3, 
1981, 
suspend- 
ed. 

May  27. 
1975. 
emergen- 
cy; Aug. 
3.  1961. 
regular; 
Aug.3, 
1981. 
susperxl- 
ed. 

June  23, 
1972, 
emergen- 
cy; Aug. 
3,  1981, 
regular; 
Aug.  3. 
1981  .sus- 
pended. 

Oec.10, 
1974, 
emergen- 
cy: Aug. 
3.  1981, 
regular: 
Aug.3, 

1981, 
suspend- 
ed. 


Nov.  29. 1974,  and 
Mar.  24,  1978. 


Da 


Sept  13.  1974.  and 
Jan.  23,  1976. 


Do. 


Dec  27, 1974  „ 


Do. 


July  20,  1973,  and 
June  25,  1976. 


Jurw  28,  1974,  and 
Apr.  23.  1976,  and 
June  3,  1977. 


Do 


V 


Da 


Aug.  16,  1974.  and 
July  16,  1976 


Do. 


July  13,  1972.  and  July 
1.  1974,  and  Oct 
17,  1975. 


Nov.  1,  1974.  and  July 
4,  1978. 


Do. 


Do. 
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EftacDv* 
(Maaol 


S««»d  Location 


ton/ 


ComnunHy  No.     c«io«IMon         -  ^_ 

fcod 

IfKuranos  In 
convnuni^ 


Oawcartam 
I 
•  no 


iNood 
hanni  iraa 


Utah:  Dmt*. West  BounlMul.  cMy  o( 


M>)t. 
197S. 


cy;  Au» 
3,  1M1. 


1981. 


Washington:       TutiMiila.  cily  d.. 
King. 


S30M1B. 


ad. 
Apr  2. 
1975. 


eyiAuB. 

3.  i9ai. 


Aug.  3. 
1981. 


Wascondn: 

Breiwi Pulaakl.  vMaga  of .. 


SS0024B.. 


May2S. 
1978. 


ey:  Aug 
3.  1961. 


Monroe Sparta.  cNy  d . 


S50290B.. 


Aug.  3. 
1981. 
auapanit- 
ad 
Apr  15. 
1978. 


ey:  Aug. 
3.  1981. 


MarattM)n...  IMJr^oorporatod  araaa.. 


$502458 


Aug  3. 
1981. 

au^Mnd- 
ad. 
Apr.  9. 
1971. 


1.  iwn 


Aug  3. 
1981. 


Oooi4o Ooonlo.  oNy  of.. 


S60M7t.. 


Sapt  17. 

1973. 


cyiAug. 

3.  1881. 


Aug  3. 
1981. 


270818B.. 


McLaod. 


cy;  Fab. 

4.  taei. 


Oac  28.  1973.  and 
No*.  5,  1978 


Do 


May  2*.  1974.  and 
.  Sapl  13,  1977. 


Oa 


May  24.  1974.  wid 
May  28.1978. 


Da 


Jan  9.  1974.  and  Juna 
26.  1978. 


Doi 


Fab.  1.  1979.. 


ODl 


Dao.  2«.  1973. 1 
Aug  8.  1975. 


Do. 


ad. 
Mw.  4,  Juna  3.  1t77. 

1974, 


Aug  3. 
1961. 

auapand- 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968):  effective  Ian.  28.  1969)  33  FR  17804.  Nov.  28,  1968),  as  amended.  (42  U.S.C.  4001- 
4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  fatauranca 
Administrator) 

Issued:  )uly  14, 1081. 
Donald  L  ColUiu. 
Acting  Administrator,  Federal  Insurance  Administration. 


|FR  Doc.  81-21393  Filed  7-21-81:  S:4S  un) 
MUMO  COM  8718-03-11 


[Dock*tNo.FEMA6108] 

44  CFR  Part  65 

Change*  In  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program 

AGENCY:  .^ederal  Insurance 
Administration 

ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  loc^  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
commimity,  listed  in  the  fifth  column  of 
the  table. 

Send  comments  to  that  address  also. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street,  S.W.,  Washington. 
D.C.  20410  (202)  755-5585. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  commimity  were  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
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93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65.4  (Presently  appearing  at  its 
former  SecUon  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  Hsted  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Instance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (presently  appearing 
at  its  former  §  1910.3)  of  the  program 
regulations  are  the  minimum  that  eire 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain 
management  requirements  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  Section  24  CFR 
Part  1915.4): 


state  and  county 


Location 


Dale  and  name  ol 

newspaper  wtiere  notice 

was  puljNshed 


Chief  executive  oHioar  ol  community 


cMacWa  I 


Calitamia:  Sacramento — 
Colorado:  Boutdar — ^ — 

Florida:  Snxrard 

Wnoia:  Cook ».«»*..«». 

nnoii.  vvvvMoago....«..... 
New  York:  Weatchaatar.. 
Nodh  Carelna:  Carteret.. 


Taxaa:  Hania,  Fort.. 


West  Virginia: 
Logan 


Do- 


Do.. 
Do.. 


Do- 


Unincorporated  area - Sacramento  Union,  Apr.  20, 

1981.  Apr.  21,  1981. 
CNyolBouMar Daily  Camera,  May  5,  1961, 

May  6.  1981. 
City  o«  Cor*  Springe -..  Sun  Sentinel.  May  15.  1981, 

May  22.  1981. 
Village  ol  Western  Springs Swtxjrban    Trtb,    May    15. 

1961.  May  22, 1981. 

Unincorporated  area Register  Star,  Apr.  24,  1981, 

May  1.  1961. 
City  ot  nye Rye    Channels.     May     14, 

1961.  May  21.  1961. 
Uninoorporalad  aiM Carteret      County      News 

Tmea.  May  14,  1961.  May 

21.  1961. 
Cny  o«  Chattanooga Chattanooga  Times,  Apr.  17, 

1981.  Apr.  24,  1981. 

,  CMy  ol  Houston Houston  Chronicle,  Houston 

Post.  May  11.  1961,  May 
17.  1961. 

,  Town  ol  Chapmanville Logan    Banner.    Apr.    24, 

1961,  May  1. 1981. 

,  CMy  ol  Logan Logan  Banner,  Apr.  24. 

1981.  May  1,  1981. 

,  Town  ol  Mitchell  Heights — do 

,  Town  ol  Man Logan    Banner,     Apr.    24, 

1961,  May  1, 1961. 

,  Unincorporated  area Logan    Banner,    Apr.    24, 

1981,  May  1,  1961. 


Mr.  Brian  Richter.  Sacramento  County  Executive,  TIM  K 
Street  Room  7650A,  Sacramento.  CaM  9S814. 

Honoratile  Ruth  Correl,  kllayar,  Oty  of  Boulder,  1777 
Broadway.  P.O.  Box  791,  Bouktar,  CMo  60306. 

Mr.  Oodd  H.  Southern,  CHy  Manager.  9S51  West 
Sample  Road,  Coral  Springs,  Fla.  33065. 

Arthur  H.  Jans,  Villaga  President.  Village  of  Western 
Springs,  740  HRgrove  Avenue,  Western  Springs,  ■. 
60558. 

Paul  Schiever.  County  Administrator.  Winnebago 
County.  400  West  State  Street,  Rockford.  M. 

Honoraiile  John  Corey.  Mayor,  Oty  ol  Rye.  City  Hal, 
Rye,  N.Y.  10560. 

Honorable  Mary  Sua  Noe,  County  Commissioner,  Car- 
teret County  Courthouse,  P.O.  Drawer  630.  Doaulort, 
N.C.  28516. 

Honorable  Charles  H.  Rose.  Mayor,  Oty  of  Chattanoo- 
ga, City  HaH,  East  11th  Street,  Chattanooga,  Tena 
37402. 

Honorable  Jkn  McCona  Mayor,  Oty  of  Houston.  900 
Brazos.  P-O.  Box  1562,  Houston,  Tex.  77001. 


Apr.  13, 1961  (668). 
Apr  28.  1961  (868). 
Apr.  28. 1981 


Apr.  13, 19S1- 


laxnsA. 

170171C. 

i7072ae 
seoana 

97IXM3A. 

47tl072A. 


Apr.  23.  1981  (668).^ 


Do.. 


Town  of  West  Logan.. 


Honorable  Chester  G.  Browning,  Town  of  Chapmanville,    Apr.  9. 1981  (688)— 

P.O.  Box  426,  ChapmanviHe,  W.  Va. 
Honorable  Robert  L  Wright.  Oty  of  Logan,  Logan.  W.    Apr.  13. 1961  (668). 

Va.  25601. 
Honorable  Mehnn  Ttdo,  Town  ol  Mitchell  Heights,  305    Apr  13,  1981  1668).. 

Central  Avenue. 
Honorable  Melvil  Perry,  Town  of  Mlaa  P.O.  Boa  70,    Apr.  13, 1961  (668).. 

Man.  W.  Va.  25635. 
IMr.   Ott   H.   Dameron,   County   Administrator,   Logan    Apr.  13,  1981  (668).. 

CourMy,  Logan  County  Courthouse,  Logan.  W.  Va. 

25601. 
Honorable  Steve  Toth.  Town  of  West  Logan,  P.O.  Bat    Apr.  13, 1961  (668).. 

260.  West  Logan.  W.  Va  25601. 


5400828 

S4a3sa 

540095. 

S4S537A. 
54S536A. 

^J5539C 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  Urban  Development  Act  1968),  effective  January  28. 1968  (33  FR  17804,  No\'eiiiber 
28. 1968),  as  amended;  42  U.S.C  40014128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Adinini«tr»- 
tor) 

Issued:  )une  22, 1961. 
Roberi  G,  Chappell.  P£, 
Acting  Assistant  Administrator,  Federal  Insurance  Administration. 

(FR  Doc  81-21214  FUcd  7-21-81;  8:45  am] 
MLUNQ  CODE  S71»-«3-ll 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinationa 

AOENCV:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  communify. 
ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 


SUPPLEMENTARY  WiTOnMATlOW:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordanoe 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XDI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  9(M48).  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67).  An 
opporttmify  for  the  commimify  or 
individuals  to  appeal  this  determination 
to  or  through  the  communify  for  a  period 
of  ninefy  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
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elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRPartSa 

The  final  base  (100-year]  flood 
elevations  for  selected  locations  are: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
%vith  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 


individuals  to  appeal  this  determinatkn 
to  or  through  the  community  for  a  period 
of  ninety  (80)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  80. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Administrator,  to  whom   - 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 


flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


(lOO^aar)  Flood  Etovatloiw 


CMy/iown/eounl|f 


SouTM  of  flooitno 


fOwxm 


ground 
ElMVVon 
InlMt 
(NQVOt 


KaiwM.. 


(Q  Topaka  Shawn**  County  (Ooekal  No  FEMA-«00a|.. 


9ratfiQinwiQB  Orock.. 


At 

Mat  upaaaaM  of  Saraoa  Amnaa .  ,. m. 

Jual  upalraam  of  Topaka  Avanua 

About  12  milaa  upaVaani  ol  U.S  Highway  75 

MbouM  600  taat  ilMnaVaaM  of  oonAuanoa  of  Oaaf 

Craak 
Ju*t  uptfraam  ol  AkMaotv  Topaka  and  Santa  Fa 

HMwsy. 
Just  lipcVwii  of  Vwi  ouwt  oMMm 
Jual  upaaaam  ol  Waatttum  Awanu*. 

About  300  laat  Kiitaawi  ol  Qaga  Boulavard 

AjM  ODwfWvAfn  fli  rfllrtBMt  novo ._— .......», 

AboiA  0.9  n4o  upifrMni  of  Mtaol  2Mh  SkMt  ».««• 
At  oonAuonoo  wfft  vviQWiQk  OmIi..«...»...«.». 
About  1.7S0  (aai  doanatraam  ol  Eaal  Sih  SiraaL.. 
I  ol  Eaal  a»  Slraal 

lol  imaraiaaa 70„ 

I  ol  21al  t 


ButtharCraak. 


Alt 

Moul^  at  SDunganunga  Craak.. 
Just  Oowmtraant  ol  Eaal  29it  1 
Juat  upatriaw  ol  Eaal  2Slh  Skaat.. 


I  laoo  Mat  Ismail  al  Eaal  2M 
Just  downokvofii  ol  Em(  37Vi  SItmI.^ 
I  of  imainaw  470 - 


Soutft  B>anct>  TtigwiafiiMUja  Cvaak...  At  oonkuanoa  wNh  Sfmnganunaa  Craak.. 

About  4S0  laat  upalraam  of  Waal  37«i  r 

Indian  Craak ...„— ^„..»«  About   725  laat   upatraani  oonfluanoa  nlM  SokSat 

CMak. 


At 


W^Mt  Forti  BtAohOf  Civok...»w.. 

J 

Mapa  awaMWa  tor  Inapaetton  al  «a  Oty^County  Planning  Cortwilaiion,  SSO  Sou—aal  OUney.  SUM  512.  Topaka.  Kanaaa. 


Mouth  al  Bulchar  Craak 
ol 


•876 


*804 
•677 


*S95 


*9oe 

*020 
*924 
•»35 
•961 
•678 
•883 
•881 
•885 
'800 
•814 


•812 

ta 

•SM 
•862 

•870 
•813 
•827 
•878 


•844 


470- 


Mnourt.. 


(Q  Cokmma  Boon*  County  (Dockal  No.  FEMA-«006>- 


JuM  upaMam  ol  Oaaay  Spdnga  Road.. 


About  100  laat  doaialraani  of  Oarth  Avanua. 
Jual  upatraani  ol  C 

af  oa  mUmaiSS- 


Unnaaiad  Tittulary  Nai  1 . 
I  Tiftuaqr  Ne.  a.. 


About  200  laat  downatraMTi  ol  OaMwid  Oraaal  Road . 
Jual  i^atraam  of  Brown  Slatiott  I 
About  1.700  laat  i«akaain  ol  f 


County  Houaa  Branch..— 
Mi  CKak 


Al  oonfluenca  wMh  Mnkaon  Oaak . 
MxM  1 .400  laat  apaaaaxt  el  l 


•SIS 


•707 
•703 
•788 
•74* 
•778 


•580 
•988 
•821 
•620 
••37 
•887 


Jual  i^atraani  Ol  OU 
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Final  Base  (lOOyaail  Flood  Elevations— Continued 


CKy^toim/county 


Soufca  of  loodvig 


fNOMX 


Aisl  upsfreani  ol  Rock  Ouany  Road- 


Just  downstream  of  Rock  Wtt  Rwna 

Just  upsMam  ol  Rock  MM  Rum* 

About  100  teal  upaaaaw  ol  Okik  Lana- 


Just  i^Ktream  ol  Mwiioo  Oraual  Road. 


Just  upstream  of  Hinkson  Creek  Road 
About  6.700  feel  i4>skaani  ol  Hnkaon  Craak 


T41 


Hominy  Branch— 

Cnnflunnrat  wMh  HHoon '^— ^ 

Ahm*  I'M  teat  mirlni^u  o«  fett  Ov^f'tf 

.hnt  i^Kstmnm  of  Inlnitmiki  7n 

Grtfidstone  Craak..—. — ... 

r.nnfli,inr»  iMlh  MHixin  RHMk 

•747 


Flat  Branch. 


Just  duwiiiituaiii  ol  U.S.  Iki^iway  83  (Buainaaa 
About  650  test  upalraam  of  US.  I'Vjfiiiiay  SS— 
At  confluenoe  wMh  Hnkaon  Oraak 
Just  upstream  ol  Stadwm  Doulouard  - 


About  1.900  ieel  dowrwtream  of  Stewart  Road- 
Just  downstream  ol  West  Broadway 


MWiuuiiia.  Borough  Delaware  County  (Dockal  Na  FEMA-    Cobba  Creak—.         ..-   -. 

6012). 
tar  napadion  «  Urn  ONIca  ol  the  Borough  SoUoNor.  Mr.  George  Koudsks,  7104  Chaalnut  Street. 

UpMnMm  ciriB  nf  r^un _ ff 

tlpftrm".  Co'po'aH'  1  i~<tt                                                             ^86 

Map*  irallabU 

Upper  Darby,  Pennsylvania. 

Raadkig  (CNyt  Barks  County  FEMA-5947.. 


OGsUpjffOI    f^n^^<9 


ConAii8no0  with  AnQefico  Crosk^ 
Cenlerline  of  Buttonwood  Sftwt- 


200  teet  upstream  from  ceiitBrtww  of  SchuyiJ 
100  teol  downslresm  from  centorfvM  of  WMron 


Angelica  Creek 

Wyoinieeino  Greek.... 
TUpettocken  Oeek .. 


250  feet  downstream  from  cemertne  of  Morpvilown 

Road. 
100  feel  upstream  trore  cenlerkna  ol  Morgar4oeai 

Road. 
Cenlsrtlne  ol  Museum  Road Z 


Conlarline  ol  West  Shore  ^^yp— f 

500  loot  downstream  kom  oardarina  ol  Oonnfl. 

Centertine  ol  Warren  Street 


•188 
•212 
•215 
•224 

•310 

•222 

111 

•CM 


(National  Flood  Insurance  Act  of  1968  (Tide 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1908  (33  PR 
17804.  Novemt>er  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  2, 1981. 

Donald  L.  CoUiiM. 

Acting  Administrator,  Federal  Insurance 
Administration. 

in  Doc  81-212U  FUad  7..21-8t  84(  ami 
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44  CFR  Part  67 

National  Flood  Insuranca  Program; 
Final  Flood  Elevation  Determinations 

aoency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


Final  base  (100-year]  flood 
elevations  are  listed  bielow  for  selected 
locations  in  the  nation. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

AOOflESSES:  See  table  below. 

RM  FURTHEfl  MFOfOMATION  CONTACT: 

Mr.  Robert  G.  ChappelL  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
755-5585,  Washington.  D.C.  20472. 

•UPPtXMENTARY  MFOIIMATION:  The 

Federal  Insurance  Adminstrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-446)],  42  U.S.C.  4001- 
4128,  and  44  OH  Part  67.  An 
opportunity  for  the  community  or 


individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  fit>m  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  6a 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
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flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 


high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact. 

The  flnal  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  B»—  (100-yMr)  Flood  EtevatiofW 


Stat* 


CMy/towny  county 


Source  o(  (loodng 


Location 


#Dapthin 

Iwtabov* 

around. 

*B«vation 

(NGVO) 


Unincorporatad  Areaa  ol  Orange  County  (FEMA-564S).. 


of  State  Road  SO.. 


Juat  downateani  ot  state  Roed  520 .. 


Econtochhetct)ae  River 

Little  Eoortockhatchee  RMr 

Wekiva  River 

Boggy  Creeh-Eaat  Brarwh 

CreelL 

West  Branct)  Boggy  Creek... 
Shingle  Ciaek 

IMe  Wentve  River... 


Cypreea  Creek- 
Lake  Apopka.... 


of  Cheney  Hightiiay... 
ol  State  Road  52S 

Ol  Buck  Road 

ol  Miami  Springs  Drive, 
ol  State  Road  S27A 


o»  State  Road  528 

ot  Se^werd  Coet  Una  Ralroad  Spur  B.. 

ol  Stale  Road  S28..-.»..». ..-...„—.....». 

ol  SMa  Road  528 „_ 

ol  Ftorida'a  Tumpfte 

ol  McLeod  Hoed 

ol  Egret  Way.. 


too  feet  upatieam  ol  Z.ISC  long  ardi 


Lake  Barton.. 
Little  Lake  Barton.. 

Bay  Lake 

LakaBeaucMr 

LakaBeR 

Lake  Benrwl 

laha  Bessie 

Black  Lake.. 
Lake  Btence... 
Lake  Bosaa... 
Lake  Bryan .. 
Lake  Burketl.. 


Just  upstream  ol  Road  424 

Downstream  ol  Temple  Drive 

Just  downstreem  ol  Horatio  Drive. 

At  confluence  with  bttle  Reh  Lake. 

Entire  Shoreline.. 

cnw  anorewie.. 

ElWV  BnOMWie.. 

crm  anofaane.. 

EiMra  SnofaMne.. 

EiMke  Shoreline.. 

Enttra  Shoreline.. 


Lake  Butler.... 

Lake  Cane 

LakeCwIton.. 
LakeCamanna. 
Uka  Charily. 


QaarLtka 

Little  Lake  Conway- 

Lake  Conway 

Lake  Cora  Laa 

Crooked  Lake 

Cypresa  Lake 


krteraection  ol  Lee  St  A  Cotwor  Road- 
Entire  Shoreline- 
Entire  Shorakna- 
Entire  ShoreRna.. 
Entire  Shorekna- 
EnHre  Shorekna- 
EffMlPS  QnOPHnv^ 

EiNkaSheralna- 

Crm  snoTMnv.. 
Envro  SnofMns* 
EnilfV  ShofvNn9«. 
EnUra  ShoraKn*. 
EnVra  Shofvltn#» 
cfnra  ononMnVx 


»»..«•« EnC^  Shorvins.. 

Enttr*  8hor«Nn«„ 

,..».»».„ Emfev  ShonKKw^ 

,.««~ ~>  KHmw  IMtmwKm^, 

»«.«.»»........  Emtrv  ShOfVliM„ 

■«..»..w..—.».  EnHft  Shoralrw.. 

..w.«M«u Eflvv  SriOfWM.. 

Uke  Farvtaw — Entta  Shoratna- 

Uke  Faith _ Enure  Shorekna- 


Lake  Destiny 

Upper  Doe  Lake. 

Lake  Dora 

Lake  Dowa 


Fischer  Leka„ 


Little  Fiah  Lake. 
L*e  FuKer- 
UkaQandy- 


Efltire  Shorelna- 
Entire  ShoreHna- 
Entirs  Shorelina.. 
Entire  Shorekna- 
Entlre  Shorekna- 
Enkre  Shorekna - 


Lake  Hiawaaaa.. 

Lake  HoUen 

Uke  Hope. 


Enlke 
Enure 
Entire 

Entire 


Lake  Irnta Entire 

Lake  Jennie  Jawd EiHIra 

Lake  Jessamkia- EMra 

Johns  Lake Enlka 

Lake  KiHamey Entka 

Lawne  Lake _  Entke 

Lake  Lenore . Enlke 

Lake  Lockhart 

Long  Lake ___..™ 

Lake  Louisa 


Shorekna.. 
Shorekna.. 
Shorekna- 


Lake  MaiHand- 


Lake  Marion 

Marshall  Lake.. 
Lake  Mary 


Enlka 
Enlka 
Enkre 
Enkre 
Entire 
Entire 
Entre 
Enure 
Enkre 


Shorekna.. 
Shoreline.. 
Shorekne- 
Shoreime.. 
Shoreima- 
Shorskne.. 
Shorekna - 
Shorekna. 


•18 
•18 
•44 
•80 
•54 
•18 
•74 

•89 

•90 


•71 

•87 
•84 
•88 

•108 

•88 

•98 

•98 

•93 

•88 

•92 

•118 

•103 

•101 

•102 

•86 

•100 

•s« 

•102 

•too 

•88 
•94 
•73 
•102 
•97 
•89 


•80 

•102 
•91 
•70 
•88 

•102 
•91 
•73 
•94 

•102 
•70 
•78 
•99 
•82 
•88 
•82 
•83 
•93 
•74 
•57 
•92 
•94 

•101 


•78 
•79 
•76 
•130 
•102 
•07 
•70 
•96 
•88 
•70 
•96 
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Final  BaM  (100  yar)  Flood  ElavaMona— Conlinued 


#Oapaiai 


City/town/county 


Source  o(  flooding 


kilsal 
(NGMH 


Lake  Mary  Jane- 
Lake  McCoy. 
Lake  Meadow.. 

Lake  Minnehaha 

LakeMira. 
LttiaCH- 


Lake  Otympia . 
Lake  Orlando... 

Ijfce  Pahner ... 
LakePhMi|} 
Pike  Lake.. 
Lake  Pinetock- 


Pockat  Lake.. 
Prakie  Lake.-. 


Lake  Rose 

Lake  Rowena ... 

Lake  Ruby 

Big  Sand  Lake- 
LiMe  Sand  Lake.. 

Lake  Shadow 

Lake  Sheen -. 

Lake  Shenwood— 

Lake  Sktnay 

Lake  Skns — 

South  Lake 

Lake  Spier.. 


Sprkig  Lake  (near  Oooee) 

Sprkig    Lake    (near    Little 
Lake). 

Slaike  Lake 

Lake  Steer 

Lake  Sue 

Lake  Susannah 

Lake  Teller 

Lake  Ttoet 


Sand 


Entire  Stiorokne.   . 

Entire  Stiorekne ...  ^ 

Entire  Shoretne 

Enkre  Shorekne 

Entre  Shorekne 

Enkre  Stiorekne — 

Entire  Stiorekne — — .  .  

West  end  aoutheest  kom  VS.  im>— >  441 
over  Little  Wekiva  Rwar. 

Entire  SlKxekne — , ,    ,  .    . 

Entire  Slioiokiie        

Entire  Styxekne 

Enkre  Stiorekne 

Enkre  Slwekne 

Entire  Stiorekne-  

Entire  Stiorekne 

.  Entire  Stiorekne — 

Entire  Stiorekne — — — 

,  Entire  Stiorekne . .. 

Enkre  Stiorekne 

.  Entke  Shoretne 

Entire  Stiorekne — 

Enkre  Stiorekne 

Entire  Stiorekne — , , 

.  Enkre  Shorefaie 

.  Entke  Stiorekne 

.  Enkre  Stiorokne  

,  Entire  Stwekne .—..-.      

.  Entire  Stiorekne—...-. — 

Enkre  Stiorekne 


•74 


IS 

•iia 


•«l 


Trout  Lake 

Tutkay  Lake — 

Lake  Wanen 

Lake  Waunatta- 
Lake  Waks 


Entire 
Entre 
Entire 
Enkre 
Enkre 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 


Stvxeline- 
StKxekne- 
Stiorekne- 
Stiorekne.. 
StKxekne- 
Shorekne. 
Stvxekne. 
Stxxekne- 
Stiorekne. 
Stiorekne. 
Stiorekne.. 


Mi«ie  avakaUa  lor  ktapaction  at  Orange  County  Pubic  Works  OHioa.  2450  33nl  Street.  Odando,  Florida  32808. 


Parwaykrania Lehi^    Townahip    Northampton    County    (Docket    Ma    Lehi(^Rivar. 

FEMA-5B41). 


Oownakeam  Corporate  Lknits- 


Downskeam  ol  State  Route  146  Bridga- 

Downstream  side  ol  TrekMer's  Dam 

Upetream  side  ol  Treictiler's  Osm- 


Downstream  Corporate  Lanils  ol  t»  Ba«DU|^  ol  Wal- 

nutpoit 
Upskeem  Coiporale  LkMs  ol  the  Borough  ol  tMMnul- 

port. 

Downstream  ol  Stale  Route  873  Bridge 

Upstream  Corporate  Lknis 


•357 


IMVS  avMable  lor  kiapackon  at  the  Lehigh  Township  Buldkig,  1089  Municipal  Road,  Wakmtpoa  Pennsylvania. 


Vkgkia... 


Prince  Wikiam  County  (Docket  No.  FEMA'S841) -  Bread  RUi 


Confluence  with  Oocoquan  Rk«r_ 
Upsteam  of  BrenstvMe  Road- 


Bui  Run. 


Upskeamol  (jucasvUe  Road  _ 
Upstream  ol  Southern  Raisny.. 

SoullMMi'i  Raffway — .—...—. 

Centerville  Ftoad 


M7» 


Confluence  w/Bul  Run  Tributary  D- 
Downskeam  of  Vendor  Lane 


•«• 


Downskeam  Stale  Route  29/211. 
Confluence  with  Uttle  Bui  Run- 


Bul  Run  Tributary  A.. 


Bui  Run  Tributary  B.. 


Upstream  State  Route  659  (Own  Spfkig  Hoatf- 
Oownskeam  State  Roultf  705  (Sander*  Lana|_ 

Upekeam  Suie  Route  705  (Sandan  Lanat 

Confluence  wMi  Btd  Run 

Downskeam  Oak  Skaat 

Upstream  Oak  Street 

Downstream  Brown's  Lane 
Confluence  wMh  BukRuit-. 


Downstream  Wei  Street. 
Upskaam  Wei  Sbaal  — 


•i»a 
•*« 

MOB 
•«• 
•W* 


Bui  Run  Tributary  C. 


Downskeam  Spruoe  Street 

Upstream  Spruoe  Skaac — - 
Downstream  Maplewood  DriM_ 
Confluence  wkh  Biril  Rwi- 


t» 


•1»» 
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Final  Base  (lOO-year)  Floocl  Elevationa— Continued 

#Deplhin 

•Mtabov* 

ground 

'ElsvMon 

intMl 

(N6VDI 


S«ata 


Cily/loi»n/county 


Souro#  of  Hoodkig 


Location 


BuN  Run  Thbulary  0.. 
Cannon  Bfancti.. 


Upatraam  YorKahira  Lana 

Approxlfnately  250'  doixnttieam  o(  Waal  Rugby  Raai<„ 

Confluenca  with  BuH  Run _... 

Doavnal/sam  Todd  Placa  (Extandad) „ 

Oownairaam  Sudlay  Road .. 


CalharpM  Craak.. 


Cadar  Run. 


Cow  Branch. 


FarmCiaak.. 


Fla)  Branoh- 


FM  Brwicd  Tributary  A... 

FW  Branch  Tributary  B.... 
Flat  Branch  Tributwy  C_.. 


Tributary  1  to  Flat  Branch  Tributary 

C. 
Hooaa  Rurv . 


KaniaRun.. 
L«laBuiRun__ 


Confluence  with  Broad  Run 

Oownilraani  Southern  Raihiiay .. 

Upakaam  Southern  Railway 

Oonmatraam  Noke«ville  Road .... 

Upstream  ^4ollesville  Road - 

Confluence  with  Ltttte  Bull  Run  . 
Upstream  Stale  Route  676  . 


Downstream  State  Route  685  (Ughtnar  Road). 

State  Route  619  (Bnstow  Road) 

Upikaam  Izaak  Walton  Oriva  (Extandad) 

ConMuance  with  Neabaco  CreetL 

Upabaam  Stale  Route  638  (Btad^bum  Road) ... 
Ouwnabaam  JaMaraon  Davis  Hishway 

UfmrnWrnn  Jmtmmtn  UW1S  m^Wlmjf »..» 

Upatraam  Optit  Boulavard 

Upstream'  Montgomery  Ananua 

Longvlew  Dnve 


Downstream  Interstate  (6 _~ 

Upatraam  Old  Telegraph  Road 

.  Confluanoa  with  Potomac  River 

Upabaam   Richmond,    Fredencfcsburg 

Railroad 
Approximately  200  downstream  of  Featherstone  Road .. 

,  Confluence  with  Bull  Run 

Lomond  Drive _ 

Confluence  with  Flat  Branch  Tributary  C 

Ooamatraam  Stale  Route  234  (Sudley  Road) 

Upabaam  State  Route  234  (Sudley  Road) 

uOTmabaam  Rooanir  Lane .n  - 

l^patoaaM  RbdMr  l.ana — ........^.^ . 

Lomond  Or»ra __. 

County  Boundary „ 

ConfloerKe  with  Flat  Branch  „ _. _ „™.™.„ 

ConRuance  with  Flat  Branch 

Upalraam  State  Route  234  (Sudley 

DoamatMam  of  Oeffl...„ 

Upatraam  of  Dam 


Conlkianoe  with  Flat  Branch  Trlbula^  C..»«....h 

Corporate  Limits „.»....„„„... 

Cunfluarma  witfi  Ocotrauan  Riiiff     

Upatraam  State  Route  64t  (Old  BiWga  Road).. 

Downatraam  Lake  Omiaol  0am. 

Upatraam  Lalie  Omiaal  Dam _. 

Upetraem  Sute  Route  619  (Briatow  Road) 

Confluarwe  with  Bull  Run 

Upatraam  Rotxn  Dnve _ 


Upstream  Stale  Route  70S  (Pageland  Lana) 

Upatraam  Suta  Route  704  (Artemua  Road) 

A^ualmalalii  400"  upsbeam  from  oonfhianoa  w/Cath- 
aipin  Craatt 

Upstream  Catharpm  Roed  „ 

Downstream  State  Route  625  (Old  I 
Downstream  US  Route  15  (Jamaa  I 


Ltttia  Craab .. 


_„-.„_ •...„  Conlluanoe  wMh  Ouanttco  Oaati .. 

Upabaam  Linie  Road _ 

Upatraam  Geiger  Road. 

Upstream  Liversedge  Road  (Extandad) 

Upelream  Windsor  Road 

Upstream  Mockmgbvd  Heights  Road  (Extandad) 

OMonatream  Parry  Street  (Extended) ,      ,     ,,, 

Oownebeam  Purvis  Road  (Extandad) ■—-.„„ 

Downstream  LxmsfiaM  Roed  (Extended) „__ 

Upelream  Mason  Drive  (Exter>ded) 

Courtney  Drive  (Extended) : 

Upstream  Fuller  Heights  Road ...« i..........^. 

Upibaam  Creek  Road 

Upstream  Inn  Roed 

Marumsco  Craak „ Confkjence  with  Potomac  River „ 

Downstream  RK:hmond.  Frederlckiburg  and  Pwomac 

Rabroad. 
Upatraam    Rictvnond,    FraderickstMjrg    and    Potomac 

RMktMd 

Eaay  Sbeal 

Upebeam  Congraaa  Sbaal  (ExtandadI 

Upsbeam  0  Sbaal  (Ealandadl ' 

Downetreem  E  Sbaat  (Extandad) .^.,^...„ 


Upetreem  Homer  Road. 


Downetreem  Mergerel  Street  (Extended  •. 

Upetreem  Mylton  Avenue 

Upabaam  WUlow  Lane  (Extended) . 

Marumaco  Oeek  Tributary  A Cenlkjence  with  Marumsco  Creek 

Downetreem  Lynn  Oive  Cukrert _. 


•201 
■208 
•170 
•174 
•ill 
•176 
•183 
•187 
•186 
•IBS 
•262 
•279 
■306 
•!«• 
•174 
•6.. 

•26 

•31 

•36 


•tit 

•127 

•136 

•6 

•10 

•17 
•170 
•175 
•160 
•194 
•166 
•209 
•214 
•173 
M66 
•170 
•MO 


•166 
•201 
•ISO 
•1» 
•1S6 
•174 
•175 
•196 
•205 
'250 
■256 
■283 

■281 
■300 
■304 

•6 

•13 
•16 
•31 
•40 
•67 


•76 


•101 

•116 

•134 

•6 

■13 

■22 

•25 
•36 
•43 

•47 
•55 
•66 
•61 
■107 
■25 
■54 
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Manjmeco  Creek  Tributary  8.. 


UpabbMb  L«i«  (Mrb  OdMrt 

Downslrevffi  Lon^''"'''  Prtiw ...._—..... 

Downstrswn  GhufCh  HB  Orti^ 

Upslresm  Bottt  Amhuo  (EidBnttadl- 
OcMvnilraaflN 
Rairoad. 


Downsboam  Lon^anv  Oiiva« 
Upstream  Longwaw  D*»a- 


PuwiHliriaiii  Colcttaatsr  Road.. 


Tftxjlaiy  1  to  blarumaoo  Oraal(  Tii-    Ganlh«noa  will  Mananaoo  Craak  TAbtayB. 


buiaiyB. 


Neabaco  Creek.. 


Akien  Drive  (Extended . 

Upatraam  Robinaon  Court  (Extandait . 

Upatraam  Longviaai  Drtva.. 


Doamsbaam  Jaflsfaon  Oawa  Hli^wny  v^iMta  l). 


Downsbcam  U.S.  Route  1 . 
I  U.&  Route  1 


Upatraam  IntarMbte  95 

Apprmiimalely  7.600  iaat  niabaani  of  I 
Upabaam  Catenoo  iMnt  (Extarvta^.- 
Upsbeam  Dotoy  Lana  <E«tondBi6 

I  •■'ji'mt 


Aearwa. 


Downiboam  Ms»<a»l 


Neabsoo  Greek  (Tributary  A) „.  ConOuenoe  wibi  Hs<iscg  CWek- 


Downitrswn  KcwsllB  urtM  ^ifltondM9— 


•16 

f1 

•m 
i» 

16 
•41 

•M 

•• 
•1? 
It 

•««4 
1f« 

ITT 

•nr 


Ocooquan  River 


Upabaam  State  Roiito  784  VMa  Boutanartl . 
Upsbeam  lOngswel  Orkie  (Exlsndedl- 
Approximately  9.500  teat  tvebeam  oi  Slate  RduIb  784 

(Dale  Boulevard). 
OevUs  Reach  Road  Extended . 
Upelream  of  Town  at  Ooooquan  runieiilW  I 
Downsbeam  Lower  Ooooquan  Dam- 

Upebsam  Lower  Ooooquan  Oam 

Downstream  Upper  Oocoquan  Dam- 
Upstream  Upper  Ocooquan  Dam — 
Upebeam  Ryan's  Oam  . 


•11 


Poweia  Greek . 


Upebeam  suae  Route  663  (Paula  Fe»dnaa< 

Downstream  Late  Jack  ton  Oam 

Upatraam  Lake  Jaetaon  Oam 

Conlhience  of  Cedv  Run  aiai  i 
Upabaam  U.&  Route  1  — 
Downstrmn  imsraisto  95~. 
•  95 


Downstream  Northgato  Drtse.. 
Upsbeam  dtorthgato  DrM - 


llf 


Oowiwbaam  Wateraray  Orwe  . 
Upebeam  tWatorwiy  Drive  -._. 


Mapa  aMiaUa  lor  mapaoMan  at  ate  Dapartmani  o(  Puble  Wotka,  8256  Lea  Ananua.  Irianasaas,  Virginia. 


(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4(Xn-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  autliority  to 
Federal  Insurance  Administrator) 

Issued:  July  2, 1981. 
Donald  L  Collins. 

Acting  Administrator,  Federal  Insurance 

Administration. 

pv  Doc  n-nan  Filed  7-n-«l;  Sits  aag 

HLUNQ  COM  6716-08-11 


44CFRPart67 

NatkHUri  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AOCNCV:  Federal  Insurance 
Administration,  FIA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 


The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  HiRTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  755-5585, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  commimity  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L  90^148).  42  U-S-C  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determinatioo 
to  or  through  the  community  for  a  peiiod 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
'substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  bgr  a 
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local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 


not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

■M  <lOO-VMr)  need  Elvvallone 


CMy/«Mn/oauniy  (Dodm  Na) 


#Oip«iln 

toMaboM 

vound. 

'BMakon 
ln«Mt 


CNy  01  AIMa.  EkNMh  CaurHy  (FEI«IA-6006) Big  tMto  &•*.__ 

Map*  (vatebla  (or  mtpaction  «  CMy  Hal.  612  Nortt  Fourth  S»aM.  Attalla.  Alabama  35964. 
IWbWM CHy  Of  Bay  Mtaata.  BaWrtn  County  (FEMA-600S) HoMngar  Croak ..;. 

Maps  avaNaU*  tor  mapaclion  al  CMy  Hal.  Boy  MkwM,  Alabama  36907 

.„  CNyoiatoncoa.  Eto««ah  CourHy  (FEMA-6005) UHo  Drtva  Craati.. 


Jual  i^akoam  of  Soutfiaaslam  oorporola  Irntta  •.... 
Jual  «*M«n  o(  US  Higrtway  1 1  (3rd  St  aW.).. 
Jual  upakaam  of  Oavalaftd  6  Forraat  Ava.  S.E..... 
Jual  upatraam  of  Souttiam  RaAoay 


Jual  upalraam  of  Old  Panaaoola  Road 

Juat  i«alra«n  of  \MttMt  and  NaahvUa  fMroad . 


Jual  ifxtream  of  RabM  Town  Road . 


Maoorf  uwa  Craalt.. 
Cooaa  Rivor 

Mapa  avaMMa  tor  IrMoadlan  «l  Oly  Hains  Lonaaoma  Ban  Road.  Qiancoa,  Alabama  369M. 


Jual  dowrvtraam  ol  CoHega  Straal.. 

Jual  upalraam  of  Kcyiburg  fViad  (F)r««  croaaing  local- 
ad  naar  Dabbia  Driva). 

Approximately  200  «*•«  at  dotrwatraam  of  LouiavMa 
and  NaaTivae  Flailroad  (2nd  eroaUng  locatad  at 
upakaam  ol  Kaytburg  Road). 

Jual  downsiraam  ol  FourVt  A¥0.  (axtandad) 

Al  Rl*ar  On  Road  axtandad 


Toawi  of  Loxlay.  BahMn  Counly  FEMA-4005) _ Com  Branch.. 


Com  BrarKh  Thbulary.. 


lylapa  avaHabta  for  inapadion  at  CHy  HpR,  Ratftam  Drtva,  LoMlay,  Alabama  36661. 


*S2S 
*643 
*638 


•236 
•243 


*S54 

'S66 


•641 
••17 


Jual  upataam  of  Counly  H^lhway  4«  (Magnola  SkaaO-.  'tBS 

Al  conluanoa  ol  Com  Brarwh  Tnbulary 'MB 

Al  Union  Avanua _.. '170 

Jual  do«»nalraam  of  U.&  HHjhuMy  90 *MB 


CHy  of  Webartidato.  BakMn  CoiMy  9^MA-«006) Rodi  OroalL. 

TribuHiy  B... 


Trtxilary  C 

rO— 


Jual  upataam  of  County  ftoad  71  (Cdaga  Avanua). 

Jual  ivalraam  of  US  Htghnnay  90 

Jual  ><»lraam  ol  County  Road  S2  (Alafaamo  StraaQ... 

Jual  i«alraam  of  Slala  Hlgh«iiay  104 _ 

Jual  upalraam  of  County  Road  71  (Colaga  Avanua). 


96667. 


•112 
•1«7 

•lis 

•117 
•1«1 
117 


Arkantaa.. 


CHy  of  Banton.  Saline  Counly  |FEMA  6019)  . 


SaHCraak.. 


Upp«r  0«polCiMk». 


el  Maty  Ortva- 


Jual  upalraam  of  SUta  I  Mwnoy  S 

Jual  doMwakaam  of  irMantata  HIi^MMy  90  ^a  Hip^ 

way  70). 
Jual  t^wlraam  of  Stale  Highway  9. 


/^oalmataly  tlO-  upaMam  of  Naalay  SMal.. 

Jual  nwaaani  of  Qray  Ortva 

Jual  k«*Mam  of  Qaltn  Ftoad.-. 

Jual  upalraam  of  imarsuia  Highway  30  (Ua  llghway 

70). 
Jual  i^iliam  of  CM  State  Highway  67 ... 


Maps  avalabia  tor  m^Mctkin  al  GWy  Hal,  222  Waal  Soulh  Saaol.  Banton.  Ahianeaa  72015. 


*»ia 


•sts 

•••4 

•940 

•2se 


Colorado FniNa  (Town).  Maaa  Cou%  FEMA.4000.. 


and  50 
H^wiauluii  of  onlay  Avenue  wHh 
IMHaaclion  of  Meaa  Street  wrfth  V 
baaraaction  ol  Maple  Street  wNh  I 


and  U.a  Hl^iaiaya  6 
the  charmal 


Mapa  available  tor  InapectKm  at  Town  Hal,  Fnjita.  Colorado. 


Coforado- La  Plaia  Coiaity  (Unmcorporatad  Area*),  FI-*oe6.. 


Juncbon  Craalt.... 
OryOiiahGraali. 


UgMncr  Owh.. 


Along  Danwar  and  Rto  Qranda  Weatam  Ralroad  (RIvar 
Mda  of  Ralkoad)  approxlmataly  0  2  mile  nor«i  itong 
U.&  Route  560  from  HoepiUI  m  Ojrango 

Dorwigo  Corporate  Uni*  at  Station  66.28  upetream 


Dinrv>  Corporate  LMIa  al  Station  62.4 

aide. 
la  Roala  Road  (New  Bridge)  upetream  Ude.. 
MO  toot  downetreem  of  La  Poata  Rood  (Old 
PMvala  Owa  No  3  Bridga  downetream  tide 

Pitiiat*  Drive  No.  2  Bridge  upetream  aide 

Pitvato  Drtve  No.  1  Bndge  upetream  tida 

On  Craati  wde  of  Om  RomI  0.6  mito  nor«i 

Road  bom  Y  lra*r»ectlon  in  Ourango  (Din 

paraHI  to  Dry  Quioh  Oaati). 
Oorporato  UmM*  al  StaHon  3750  i^abaawi  alda 

I  No.  1 .  downstream  lUa 

I  No.  to  upeuaam  aide 


DM 

II 


•6663 

•6647 


•8776 
•6767 
•C7B4 


•71« 
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Final  Base  (100-Yaar)  Flood  Etevatkms-Conlinued 


CHy/town/oounty  (Oocfcal  No.) 


Source  of  floodng 


ValecitoOeek.. 


Los  Pinos  River  at  BaylMd.. 


Bridge  No.  9 1 

Bridge  No.  8  < 

Bridge  Ito.  4  i4»baam  aide.. 

BndgeNaSi 


tn% 


Upper  Counly  Road  Bridge 

Upper  Counly  Road  Bridge 

Loerar  Courly  Road  Bridge 

Lower  Coun^  Road  Bridge 

50  teel  duwiiebaern  of  Lower  Coiw»  Woad  I 

US.  Highway  160  Bridge  i 


dimes  Creek. 


Mi^  liiinKi'l  lor  impectton  al  U  Plata  County  Courthouaa.  1060  Second  Avenue.  Durango,  Cotorado. 


Downstream  of  Bayftold  Oorporato  LiwH*  i 
ly   1300  teel  Juwiteaiii  of  U.&  m>ia^    MO 
(ARemate)  Bridge. 

400  teel  duwnsaeem  of  Upper  Counly  Road 

Lower  Counly  Road  Bridge  Utobeain  aida 

Lower  County  ftoad  Bridge  < 


Connaottoul A*htord.  Town.  Windhwn  County  (Docket  No  FEMA-6005)..  Mount  Hope  River. 


of  Ita 


Donnstream  Coiporato  LiniRl- 
Approiomately  3,0SO   tiwfeaa 

croesing  of  SMe  Route  89. 
ApproKimalely  4,9Sa  upekaam  ol  tie 

croiainB  of  Stato  Routo  80. 
Appronmalely  80"  downrtream  of  Slato  Routo  44 
Approidmalely  10O  upstream  of 

Slato  Route  89. 
Appraamately  &isa  dwwabaam  of  MoMy  Road- 


Uai»  avMabto  tor  inspection  at  the  Oflica  of  Ihe  Town  Otork.  Town  Hal.  AsMont  ConnedicU. 


ConnactKuL . Frai**<.  Town.  New  London  County  (Docket  No.  FEMA-    Susquetonecut  River  — Upalraani  of  Slato  Roiae  87  . 

6019.  .  . 

Upalraam  of  Murphy  ftoad~ 


AppriMmataly  1.680' upakeam  of  Murphy  Road 

Approirimately  3.175"  duwiwkeani  of  Meal  Houae  tm 
Road. 

1.050*  duwnskeam  of  I 


Yanlc  River 

Mv*  av«Wbto  tor  towaclon  al  Vie  Ofltoe  of  the  Ptonntog  Boant  Town  Hal.  Meetinghouse  Road.  FranMki.  ConnecKoiA 


Approidmately  43a  Juwiftlieem  of  FranMn  I 
Appioidmately  140*  upstream  ol  Fraiadd  r 


•117 
•117 


(V)  Alwiy,  Whnackte  Counly  (Docket  No.  FEMA-6000) Mississippi  River 


lor  mvadion  at  «w  VKage  Hal.  Ume  Sirael.  Abany,  Mnols. 


(V)  Cordova,  ftock  Island  Counly  (Docket  No.  FEMA-6000)..  MteliBlUppi  Hivar . 

M^ie  avaUbto  tor  kapadton  al  Ihe  VMage  Hal.  P.O.  Boa  6.  Contova.  Wnoi* 


At 

Al  upstream  corporate  km!*.. 


(V)  Pacalonioa.  tMnnabtoo  Counly  (Deokel  Kto.  FEMA-    Pacatontoa  River. 


Approidmalely  2700  feel  duwratream  of 

Road. 

Approidmately  3500  feet  upstraetri  of 
Unnamed  Tributary  to  Pecatonica    JusI  downstream  d  Jacmon  Saeel-. 


•743 


•744 
•74B 


Al  upsbeam  oorporato  hnMs.. 


M^>*avalHitotorto*p*clonaHtoVageHal.111  W.TWnlS>ael.Pecalonka.lBnol» 

(V)  RIvenon  Sangwnon  Counly  (Dockal  No.  FEMA-6005) Sangamon  River. 


About  S.500  tool  dowwakaaw  of  Me 

tMailam  Ralroad. 
Mwul  800  (eel  laiabaam  of  U.a  Routo  38 


Map*  avMabto  tor  inapeclon  at  the  VMage  Hal.  313  East  jallerson.  Riverton.  Mkioi* 


(Untoc.)  St  CWr  Counly  (Docket  No.  FEMA-6005). 


Rtohland  Oeak.. 


At  the  downsloam  oouray  boundanr- 

Jual  vpetraam  of  U.a  Routo  460- 


•417 


Weal  Fork  Rk;hl«id  Oraak.. 


About  400  tool  upsbeam  of  Stato  Itouto  Ml — 
Just  upstream  of  SI  Oair  ToaraNp  Lkw  Road- 

AttheoonHuenoewahRicMandCiaak 

Jual  upsbaam  of  Kniti  Road 

I  MO  teal  ivabaam  of  State  Real*  B4I  _ 


•Sit 


Douglas  Creek.... 


Wo*  Brwwh.. 


KaakasUa  River. 


SIver  Creek.. 


HogRkiar.. 


At  the  oonRusnoe  wlh  Rtohtond  Craali 

About  1800  leal  ivalraam  of  Ooui^r  Road  47_ 

At  aw  oonkianoe  wMi  RkMind  Oeak 

Jual  downsbaam  of  State  Routo  Ml 

Al  tte  aoutternmoat  duamiareaia  oon»  I 
About  2.2  ndtoa  upabaam  of  U.a  Routo  460. 
Al  In  ivabaam  courts  bound*y 

,  Attttomouli— __ 

About  9000  tool 

About  9000  toel 

Ju«i4M*raainal 

About  aooo  leal  _ 

At  tha  northern  uwai%  IxMaidMy- 

.  Al  ma  mou» 


•€tt 

•««1 
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muM  BaM  (IOO-Ymt)  Flood  ElewMons   Continued 


StaM 


CMy/tovm/ooiaity  (Daedal  Na) 


Sowcs  of  NuudnQ 


#Daf«iln 

tMlitMve 

ground. 

miMi 

(NQVD) 


LocpOroak.. 


About  4100  (Ml  upctrMm  of  Qnxtoon  Road.. 

At  Iha  mouth 


Roula  177  (dMffwIraafn  oroi^ 


Just  upttraam  ol  i 
(ng) 

Juat  downalraam  of  County  Road  M 

Just  doamstraam  of  State  Routa  161 

About  3600  faat  upstraam  of  Stala  Roula  161 . 

At  tba  mouth 

Just  upalraam  of  Stata  RouM  161 . 


UMalivarCMak. 


AtxMt  4000  last  i«MMam  of  Slala  Roula  161 . 

At  tha  mouth.. 


0)^  Craak. 

Sehoanbaroar  Oaah  . 


About  600  faal  upakaam  of  Stata  Roula  4.. 

Juat  i«ak«afn  of  Mdglay  Nans  Road - 

At  tha  county  boundary 

At  tha  mouth.. 


PrMaDuPam 
Canlaan  Cfaafi' 


Dkranlon  Chaftnal.. 


Juat  upatraam  of  Courrly  Road  61 _—_ 

Just  ups»awn  of  County  Road  48 _ — — 

About  14.  too  faat  upaksam  of  Mftwn  School  nim$ 

Juat  upatraam  of  6Sth  Straat __—_. 

About  1S00  Mai  upatraam  of  SWa  Roula  161 

At  tha  dommalraam  county  boundry 

About  6.6  mlaa  i^akaam  of  ttia  oonRuanoa  of  PtaMa 

Du  Pont  Dt»arston  Channat 
At  tha  mouth.. 


•422 
•422 
•429 


•609 
•4SS 
•491 
•44t 
•499 
•496 
•461 
•466 
•461 
•461 


At  tha  confluanoa  of  Canal  Na  1 

About  3.1  inlias  dosmawam  of  LahaaMa  Otkra.. 
I  of  Lakaatda  Ortva 


OhaWow  FloodbiQ .. 


At  tia  upakaam  county  boundary 

fteaa  |uai  aaai  of  tha  VMaga  ol  Eaat  Carondalai  and 

«Mal  of  •«  Mtaga  of  Ot«o. 
Araa  |uat  aast  of  tha  Vtaaga  of  Ovpo.. 
Maa  |ual  ncrlhaaal  of  t*  VMaga  c(  G 
Araa  luai  aaat  of  tha  Maioui)  PhUc  Raftoad  and 

net*)  of  PraMa  Ou  Pont  Otvaraion  ChannaL 

Araa  |uat  south  of  tha  VWaga  of  CahoMa 

Araa  |uat  southaaat  of  southaast  VHaga  of  Saugal 

uofpOfWi  wnwL 
ATM  Ml  no^  ol  PoCkm  Road.. 


ATM  )ual  MM  of  ttw  VMag*  ol  WaMnglon  Pwfc  and 

nofVt  of  Bunkum  Road. 
Aiaa  lual  aoum  ol  tha  Ctty  of  East  Si  Loiia  and 

nonhaat  of  tha  Vaga  of  Saugat 
Araa  Ml  aaal  of  tha  VH^a  of  WasWn^on  Part  snd 

south  a<  Fctaal  Boutanard. 
Araa  M*  (Mt  of  fta  Vltoga  of  Fatnacrt  CRy.  boundsd 

by  nottham  oov<«y  boundary.   County  Road   33. 

Conral,  and  tha  Aiuyi  and  Soulham  Raloray. 
Araa  along  Canal  No.  l.. 


En^CMak„ 


Araa  Mt  aaal  of  Hartlng  Olcii  and  nofti  ol  I 
64. 

Araa  |ual  aast  of  tha  Wlags  of  Fakmonl  Clly 

Am*  |Ml  aaal  ol  County  Road  33  and  nerti  o)  *m 

WHlQS  0<  vSMf^Mv. 

i^aa  M  — «  al  Haftg  Dlwh  and  aoulh  c«  kiantHa 

64 
About  1370  fast  dunwiakaam  of  tta  Mnda  Tarn«tat 


Abou  400  faat  doxnskaam  of  tha  Mnda  Tarmkial 


•497 


•421 
•426 


•491 


*403 


*406 


•410 
•411 

•411 

•416 

•416 


•416 
•416 


•421 
•421 


•610 
•614 


luteM  awatabla  tor  iraiMcHon 


(V) 


al  tha  kilargo»anwiant  Qranii  Dapanmanl.  Oonwiirtty  Daoskipmani  ai4<ir>,  91  Ol*  Cw%  0Birti0Ma»  10  Pubic  9»»a. 

of  Laidaiiea  wd 


91  CMr  CoMHy  (Dodial  Na  FEMA-6000) .. 


Meul6aoisal 


Juat  donmataam  ol  Stala  Roula  161 

Aboid  300  laal  niataam  of  Siaia  Roula  161  — 
MmmI  Ijaao  laal  i«a»aani  ol  Slala  Roula  161 . 

Jual  ifciaask  Skill  of  Slala  Roula  161 

Juat  ivakaam  ol  Slala  Roula  161 

Juat  downatraam  of  Smaltktg  Works  Rotf 

Juat  i^aftam  of  Smafttng  Works  Road .~~. — 


••1« 

•619 


Mapa  pnalitli  lor  kiapaOow  al  *ia  Sw 


I  VBi«a  Hal.  1206  North  Mnots. 


W 


Mips  oviitblo  tar  iMpooion 


lata  Odmi%  ppckai  Np,  FEMA-6000) Bangs  Laka  OraM. 


WMow  Road  Ciaak.. 

Qartand  Road  Trtbulary . 
at  ata  ve^s  Hal.  101  Nofti  IMn  Straat.  Wauconda.  Hnoli. 


About  600  laal  dODnaMam  of  U.a  Roula  12 . 

Juat  upatraam  ol  Mam  SMal 

Al  oonauanoa  of  Qarland  Road  TrtbuMry 


AboU  1.400  laal  abova  mouth 

About  3.700  laal  abo»a  mouth 

About  600  laal  upaasam  of  KM  Avana. 


•774 


(W)  Ws>Mi  Ou  Pfs  CaM»  Pa*at  Mo.  FPKA  6006).. 


Norton  CWORm 


Abaul  1 JOO  laal  dosmslraaw  ol  WMla  Thant  Road- 

Aboul  800  Mat  i«a*aam  ol  Whila  Ttam  Road 

I  ol  Dunham  Road — ..^..^ ..-.^... 


Norton  OaakTrkulary.. 


About  6.700  laal  upanam  of  Mim  road- 

At  ViO  WOUW mil Ill 


•729 
•727 
•741 
•746 
•741 
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Final  Bm«  (IOO-Ymt)  Flood  Elevations— Continued 


Qty/town/oounty  (Docket  No.) 


Source  of  lloodkig 


INGWDI 


About  2.000  feet  upstream  of  tie  CMeago  i 

Western  Rairoad. 


•746 


Maps  avakabte  for  inspec^ton  at  the  ^nRage  Hsl,  Wayne,  Nnota. 


■kiola (V)  Wael  Dundee.  Kane  County  (Docket  l«>.  FEIi«A-5e20| ....  Fan  Rwar .. 


Sleepy  Creek.. 


At 
Al 

Confluence  miith  Foti  Rmst.. 


M^M  avtaUble  lor  kopedion  at  tha  Vlage  Ctertcs  OMce.  VRage  Hal,  102  South  Second  Street  Dundee.  Mnois. 


About  100  feet  downstream  Mnois  Route  31. 

About  100  feel  upstreem  of  Market  Loop 

About  1.100  feet  upstream  of  MalMl  uicp 


•717 
•798 
•717 
•717 
•7» 
•799 


(Q  Terre  Haute,  Vigo  County  (Docket  No.  FEMA^eooO) Wabash  River.- 

Thompson  Ditoh. 
Lxwt  Creek 


About  2.3.  mies  dumiiiiikeam  of  I 
1031 


Just  dummteani  Reeervos  OsiB_ 
Mouth  at  Wabash  Rmst 


•SIS 

•4ie 


Just  downsfeaam  Maple  Awenue. 
Just  upekasm  Fiuikidga  Aaaaaa. 


East  Branch  Loat  Creak Al  mouth 


Lost  Greek  Tributary.. 
Uttle  Lost  Oeek 


Just  upstresm  Corwal... 

Just  upstream  CliKago. 
IcRalraad. 
.  Just  upstreem  Beech  Skeet 

0J4  mie  upakaam  of 
.  At  mouV> 


0.4  into  i^iekeem  from  moult  „ 
0.7  mie  upetream  from  moult  - 


•819 
•SIS 


ttK»  avaUUe  lor  kispedon  at  He  Biaoukva  Okador^  Office.  Courthouse  Annex.  120  S.  7th  Street.  Tane  Haute.  Indona. 


(T)  Zkmaiiea.  Boone  County  (Docket  Na  FEMA-5878t Eagle  Creek.. 


At  the  downskeam 
465). 

ilOOtei 

r  200  leal  KMkaasi  of 

t  duwiiskiMiii  of  Stale  Route  334 

f  200  feet  mik'saw  of  Wo» 


I  tor  kapadon  SI  IteOWca  of  He  Qeik  Treasurer.  Tovwi  Hal.  110  Sou!)  4th  Skeel.  ZtonsvMe.  I( 

_?. a^  of  Hammond.  Tangipahos  Panah  (FEMA-5973) PonohakMla  Creek Just  upstream  of  U.S.  Ii»a[^  W 

Just  upstream  cf  North  CtisiTy  Skaat 

VMoai  Water  Rwsr  Canal Just  upstresm  of  Chene  Drive  slended 

Shilow  Fkxxkng  Area At  interseckon  of  Pecan  Skaat  and  Wuilain 

Mws  avMri)la  tor  n^ecHon  «  Cky  Hril.  303  East  Thonws.  Hammond.  Louisiana  70404. 
Massachusetts Wairea  Town,  Worcester  County  (Docket  No.   FEMA-    Quaboag  River _.... Downstream  Corporals  UMs 


•49 

•4S 


f  4.910'  upabaaiB  of 
ApproMimalsly  3.680  downalraaNi  of 

Conrai  bndga. 
Appronmalsty  970'  downikaam  of 

Conral  budge. 
Most  downskesm  Conral  brtdgs 
Most  downsMem  Conral  bftdgs 
Gitoeil  Rood  (Upekeem  sidst — 
South  Skeet  (Upekesm  sidsl. 


*41« 


Upstrewn  of  WhgM  Fabrk:  Gonvaqr  Oml. 


Downslrooni  BfBOChod  Dmm 
VMeyRoad 


Bridge  Street  (Upstream  M4- 


State  Route  67  (Upekeam  M4- 

Rivsr  Street  (Upstream  mM) 

Approximately  3,036°  upskasm  of 


tor  nipaelen  at  Ita  PImkig  Boavd.  Town  Hal.  Wanaa  Masaaohuaatts. 


(O  Rat  Rook.  Wayne  County  (Docket  No  FEMA-6005) Huron  River .. 


About  0.2  miss  downskeam  of  Ita  i 

porate  limits. 
Just  downstreem  of  1 
Upsteam  corporate  imits.. 


•987 


SIver  Creek _ Downstreem  oorpoiale  kmks 

Just  upskeem  of  QiiraMar  Road 

juM  duwnikaat  oi  Oaeol  ToMda  Mi 

road 
Upska«n  ooipanla  takto  naoid  2.308  I 
ol  Telegraph  Road 
Cook  wid  Gladdng  Drain „._ Just  upekeem  ol  GUraNar  Road- 


Just  downskesm  of  Dekol  Totado  and 

road 
Just  upstreem  of  Dekok  Toledo  and  konton  I 
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Final  BaM  (100-YmO  Flood  Elovatlona-Continued 


Stale 


CMy/lown/coufKy  (Dockal  No.) 


Sourc«  o<  Hooding 


tooWoo 


iMlabov* 
oround 

*EisvMon 
Intoal 
(NOVO) 


S(v«r  Crook   Ovarsion   to   SmM> 
Cro«L 


Dtvergonco  from  SHvar  CrMk 

About  1.100  foe)  upstream  ol  SmM)  Craak_ 


Maps  availabte  toe  inspection  at  the  Clertis  Office.  City  Hall.  25500  Gibraltar  Road.  FW  Ro<*.  Michigwi. 


Mctngan , (V)  FranMn.  Oakland  Coimty  (Docket  No.  FEMA-e005) Frankin  Branctt-Rkier  Rouge 

Maps  available  Kx  mspoctlon  at  the  Clerk's  Offtee,  Village  Ha*.  32325  Frankim  Road.  Franklin.  MteWgaa 

Mkmesota (C)  Eyota,  Olmsted  County  (Docket  No.  FEMA-e005) South  Fork  WhMewMer  RIvar.. 

Maps  available  (or  inspectkxi  at  the  CNy  Han.  P.O.  Box  32B.  Eyota.  MInnasota.  


Downstream 


141 


(Q  Maaapp*.  Wdbaah  County  (Docfcal  No.  FEMA-aooS) —  North  Forti  Zumbro  Rivar. 


Maps  available  lor  Inspection  at  the  City  Hall.  Mazappa.  MInnasota. 


(O  Pme  City.  Pme  County  (Docket  No.  FEMA-6000) . 


Croea  Laka.- 

SnakaRlwar- 


Moulh  at  Ooaa  Lake 
About  2.300  feet 
35. 


upMwn  of  norttvboimd  InmiBM 


M<(>s  avaHaMa  for  InapaclkNi « the  City  Hall.  3ril  Avenue  and  SIh  SIraal.  Aw  CHy.  MbmaKM. 


Misaourt (Unlnc.)  Cole  County  (Docket  No.  FEMA-«012).-„ Mhsourl  Rtvar.. 


Osage  HIvar., 


Moreau  RIvar 

Wem  Creek  (Frog  HeUot^ 

FfOQ  HoHow  TnbiMfy » < 

Olcli#rson  Crv^k  ,. mm,.,. 

"^^-^  Olckarson  Creek  Tnbutary  Na  1 

DIcheraon  Creek  Tributary  Na  2 

Mapa  avaHaMa  iar  lwpac»oo  at  9m  Pubic  Worka  Oaparlmanl  Cole  County  Ceurthouta.  Jefferson  CNy.  Mliiourt. 

Bethlehem.   Township,   Hunterdon   County   (Docket   No.    MusconeKong  RIvar 

FEMA-W12). 


At  '*aslern  county  buundsiy ••• » »«.....»»« 

Al  confluence  of  Moreau  RIvar - 

Al  ««estem  corporate  Iknlt  of  City  of  Jaflarton 

At  confluence  of  Moniteeu  Creek ..._ 

At  upetream  county  boundary  (wMh  Monllaau  County) 

Al  eastern  county  boundary - 

At  U.S.  Highway  50-«3 - - 

Approxknately  920  feet  duwnelteam  of  BaM  HM  Road.... 

Approximately  1,280  feet  u|istreem  of  BaM  Hill  Road 

Approximatety  2.650  feel  downstream  of  Ckwnty  Route 
B. 

Jual  upaksam  of  County  Route  B 

At  woslem  Jefferson  CNy  corporate  hnMa 

AppRxdmatefy  2.050  feet  upstream  of  Jaflarten  C^r 


Approximately  1.8  rMa  ivakaam  of  Jefferson  CMy 

corporate  ImNa, 

At  confluence  wHh  Wear*  Oaak -.. 

Approximataly  2,560  feat  upetream  of  oonfluanoa  «l«i 

Wears  Oeek  (Frog  Hoiow. 
Approximately  1.300  feet  duwnetieem  of  U.S.  ISghwey 

SO. 

Just  upetream  of  US  Highway  SO 

Approximately  ISO  feet  upstream  of  Apacfw  Tral 

Apprxmmalely  0.6  mile  upstream  of  Apaeha  TrM. 

At  confluence  wtth  DkAarson  Oaak 

Just  upstream  of  US.  Highway  50 

Approximetely  630  feet  i«elreeffl  of  U.&  llghswy  50 — 

Al  confluerKe  with  DIckerson  Creek 

Approximaiefy  570  feat  upetream  of  oonfluanoe  wNh 

OKkerson  Creek. 
Approximately  3,2S0  leet  upstrsem  of  confluence  wHh 

OkAeraon  Creek. 


Moel  downstream  Corporate  UmNa „.. •"* 

Corporate  Units  4,300'  Jownatiaaro  ol  Psfson  Road- 

Person  Road - 

2.20a  downatreem  of  Valey  Stalton  Road ~ 

Approaknatsly  7oa  upetream  of  Valey  Statkm  Road .. 

2,50a  downalrawn  of  Mam  Skaat 

Just  upetream  of  Dam.. 


Spruce  Run... 


Maps  available  tar  inapection  at  the  Municipal  BuMmg,  Offloa  of  the  Township  Clerk.  Mine  Road.  Aabury,  New  Jersey. 


IMact  upstream  Corporate  UnHs 

Downstrasm  Corporate  Limits - 

1.21S'  upstreem  of  Corporate  UmNa  at  Mvata  Drtva.. 

2.0O0'  ujwtream  ol  Corporate  Umlts 

1.310'  downstream  of  State  Route  31 

State  Route  31  at  upstreem  Corporate  UmNa-.. ~ 


*eoo 


'600 


•712 
•760 


Duwnatreem  ourpuiate  Iknila •1,220 

About  1.110  feat  downaMam  of  Center  Street '1,230 

Upstream  corporate  limlta '1^36 

About  1.1  nUe  duwiiaaeem  of  1st  Street '883 

Just  downawam  of  Maple  Street. *ei3 

JiMl  upatraam  of  Maple  Street •980 

About  0.54  mla  upstiaam  d  dam *n2 


•838 
•838 
'843 


•547 
•862 
•S68 
•588 
•673 
•645 
•545 
•568 
•668 
•667 


•637 

•614 
•644 

•646 

•660 
•685 
•728 
•647 
•647 
•662 
•688 
•704 

'739 


•287 
•280 
•207 
•287 
•308 
*at6 
•827 
•834 
•813 
•816 

•846 


I  Jersey BKwmsbury.    Borough.    Hunterdon   County    (Docket    No.    Musconetcong 

FEMA-600S). 


Downstream  Corporate  Umlts  80'  upetream  of  Conral  •(SB 
at  downstream  crossing  m  Township  ol  Bethlafiem. 

Just  upstream  ol  ConraH  at  upstream  crossing  ...„ —  •268 

Approximately  820'  ups»eem  of  Church  Street —  *>74 

Just  upstreem  ol  Stale  Route  22 —  *278 

I  of  Interstate  76 "Wt 


l^psVwn  CofpOfMv  UfnilB.. 
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Final  Baa*  (lOO-Yaar)  Flood  Etevationa-Continued 


Oly/town/county  (Docket  No.) 


Source  of  floodkig 


acvDi 


Mws  avaiUbla  (or  inapaclkin  al  ll«e  Ofice  of  the  Bloorabury  Borough  Clerk.  East  Street.  Bkxwabuiy.  New  Jersey 


CMDden.  Oly.  Cwnden  County  (Doeliel  Na  FEMA-6005) Cooper  RIvar.. 


Delaware  IVver  Back  Channel.. 

Newton  Creek 

Nonn  orancn  rMWsn  utcok 

available  lor  mspectton  at  the  C«nden  City  HaN,  SMh  and  Market  Streets,  Camden.  New  Jersey. 


Confluence  of  Delaware  fVwar  I 

Upstream  Txlal  Dam 

Upstream  Corporate  UmJK 

Entire  Stxxekne 

Entire  Shorokne....^ .,..i 

Entire  Shoroino..„.    


•« 
•IJ 


NcwJ«sey Creeakil.  Borou^  Bergen  Coun^  (Dockal  No.  FEMA-    TanakM  Brook ._ 

6005) 

Demarest  Brook.. 

CresskJN  Brook... 


Downstream  rpipnrata  Umlts 

Upstream  Corporate  UmNs 

Confluence  with  TsnakH  BtdoIl. 
Upstream  Corporate  Limils- 


Confluence  with  Tenakil  Brooli- 
Oownstream  intersection  of  Partt  I 

Road. 
Upstresm  CofporailB  UnM^.— 


•41 

Ha 


(Maps  available  lor  inapectkm  at  ttie  OIlea  ol  the  Borough  dark.  67  Uraon  Avenue,  OesskKI,  New  Jersey. 


New  Jersey HKsdale  (Boroughl  Bergen  CkMnty  (FE(i<A-582S).. 


IWidalii  Brook  - 


tuvt  aviiafala  al  Boroui^  HaH  360  HHsdale  Avanja^  HNadala.  New  Jersey. 


»....»»  60  feat  upstimm  from  oenser  ol  Evenlefl  Atrsram. 

kitersection  of  Hillsdale  Brook  and  tie  ivakaam  car. 
porate  kmits. 

Hokkum  Brook 185  feet  southeast  of  intersactkin  of  Ba)4ar  Awmia 

and  Kent  Road. 

(Musquapsmk  Brook.. 250  feet  west  of  intersection  of  lliiditc  Oowt  and  a 

Road. 

20  feel  upstream  from  center  of  I  Winlilii  Averwe 

Intersection  of  Musquapsmk  Brook  and  oenlar  of  Wflar- 
imus  Lane. 

Pascack  Brook 70   feet  eouttieast   of  intei'sectDn  of   Bueno  Vista 

Avenue  and  Carlyle  Place. 

25  feet  downstream  from  center  of  Patleison  Saaat 

Intersection  of  Pascack  Brook  and  Church  Road 

Tandy  Brook SO  feet  upstreem  from  center  of  Satkinwood  Orwe 

Intersection  of  Tandy  Brook  and  center  ol 
Road. 
Township  Brook 60  feet  upstream  horn  center  d  Maple  Aamnua- 


•74 


•«2 

•157 


6012). 


Bergen  County  (Docket  (to.  FEMA-    Hohokus  Brook. 

Mahwah  River 

Maaomcue  Brook. 


Confluence  with  VatenMne  Brook. 
Upstream  of  Access  Road —    . . 
Upstream  Corporate  Limils. 


Confluence  with  ltemapolVMr_ 
Confluence  of  ktesoracus  Brook. 
Upstream  Corporate  Limjia. 


•au 


ConflueiKe  with  Mahwah  Hkrar 

Upstream  of  abandoned  raflroad  sMfng.. 
Upstream  State  Ftouls  17  (2nd  < 
Upstream  Stale  Route  17(3idi 
Upstream  Ktonh  Central  Am 


Approximately  230"  upstream  North  Csnksl  Aeamia. 
'  Approximately  7a  upstream  Conatantkia  DifM 

Ramapo  River Dowrtstream  Corporate  Limits 

Upstream  Dam 

Upstream  Piivale  Drive 

Upstream  Stale  Route  17 

Confluence  of  Mahwah  Rkmr 

Upstream  Corporate  Limlla , 

Valentine  Brook. _. Confluence  of  Hohokus  Brook 

Upstream  Foi«st  Road 

Upetream  Cutpuiala  Lin^ts 
M^M  avaMHa  for  mepection  at  the  Town  Hat.  211  Frankkn  Turnpike.  Mahwah.  New  Jersey. 

lew  Jeraay Rattan.  Borou^  Somerset  County  (Docket  fto.  FEMA-    FtarHan  RNer Upstream  ol  duwnslieein  Ovporals  Imttt 

6012).  Downstream  of  i^ietream  Corporate  Lnlls 

kli«ia  avtfabia  tar  kiapec«on  at  ttie  Borou^  Clerk's  Ofkoa,  22  First  Street.  Raritin,  New  Jersey. 

lew  Jersey Spring  Lake  Heights,  Borough,  tAinmoulh  C;ounty  (Docket    Wreck  Pond  Brook Downstream  Corporate  Umfls 

Na  FEIM-6012t.  Upstream  Corporate  Limits 

M«os  avaNsUe  for  kiapectwn  at  the  Office  of  the  Borough  Cleik.  557  Brighton  Avenue.  Spnng  Lake  Heights.  Ni 

lew  Jeraay Wasfikigtorv  Township.   Burtngton  County  (Docket  No.    Qiaat  Bay 

FEMA-6012). 

Meps  availalile  lor  inspectton  al  the  lasidsnrs  of  the  Tonmship  Cleik.  River  Road.  Lower  Bank.  New  Jersey. 

law  Jersey (BOR|  Waat  RMaraon,  Paaaan  County  (FEMA-6012) PasMK  Rwar kilersectwn  of  Passaic  River  and  caiaar  of 

Street 
kitui  section  ol  Passaic  nkMr  and  oenlar  of 
warwta  Avsniie. 

riaiiaiiMi  Rivar Intersection  ol  Packman  Rivar  and 

krrWt 

Dowkng  Brook knerseclton  of  Oowkng  Brook  and  cental  ol 

wanna  Avenue. 
200  (eel  nortfMiorthweal  tftoag  AnQiasia 
intersection  with  Broerailown  Road. 


•at 


•SI 

•S4 


•M 

•• 


•UB 
181 

•18« 


37676 


Federal  Register  /  Vol.  46.  No.  140  /  Wednesday.  )uly  22.  1981  /  Rules  and  Regulations 


Federal  Renter  /  Vol.  46.  No.  140  /  Wednesday.  July  22.  1981  /  Rules  and  Regulationg        37177 


Final  B«M  (IOO-Ymt)  Flood  Elevation*— Continued 


Fburi  Basa  (100-Yaar)  Flood  Elevatlona— Continued 


CNy/town/counly  (Docket  Na) 


Sourca  o(  toodlng 


#Daplhin 

iMiabov* 

ground. 

*ei«vatkin 

kitoel 

(NGVD) 


ONy/liwn/ooun^  (Docket  No.i 


e«MDi 


Pa^  Broak         »  iMl  upMratm  fnm  owMw  at  McBnda  Av«nu« — 

360  IMI  Mst-MwitMast  along  Woodrow  Avanua  Irom 
InMraaction  with  Qardan  Avenue 

SDppery  Rock  Brook 30  toel  upstream  (rom  center  of  Glover  Avenue 

Intenection  ol  Squirrekmood  Road  and  center  ol  Slip- 
pery Rock  Brook. 
40  leal  upstream  trom  center  ol  RMIe  Lamp  Park  Road.. 
Qraat  Notch  Brook— -.~- 105  feet  upstream  from  center  ot  Lower  Ktotch  Road 


•130 
#3 

•162 
*266 

*382 
•255 


Rock  Creek.. 


Appraamalely  400  teal  i 
1130. 


Qunt  Creak 
Wen  Back  Creek 


West  Back  Creek  Trlwlary 
East  Back  Creek 


Maps  avalaUa  tor  mapeclton  at  McBnde  Avenue  and  Brophy  Lane.  We«  Pateraon.  New  Jersey. 


Wood^nne.  Borough.  Camden  County  (Docket  No.  FEMA-    North  Branch  Newton  Creek 
6005) 


Mapa  siiailitila  tor  mspedkin  at  the  Woodlynne  Borough  Hall,  200  Cooper  Avenue,- Woodlynne.  New  Jersey 


Downstream  Corporate  UmHs.. 


Upelream  Conrail  Bridge 

OownaMam  Dwight  Avenue.. 


MO 


•10 
•10 


Naw  Voifc Uncasler,  Town,  Erie  County  (Docket  Na  FEMA-6005) EMoooll  Creak., 


Scalaquada  Craak  „ 


Pkim  Bottom  Oraak .. 


North  Branch  Pkim  Botiom  Creek . 


North  Branch  Slate  Bottom  Creek 


Bourn  Branch  Stale  Bonom  Creek.. 


Upelream  skle  o«  Transit  Road 

Upstream  sMe  of  Genesee  Street.... 
Upstream  sMe  ol  Hams  HM  Road.... 

Downstream  side  of  Stony  Road 

Downslreem  Corporate  Limits «... 

Upstreem  side  ol  Central  Avenue...- 
Upstream  of  Seneca  Place  . 


2.400'  upstream  ol  Seneca  Place. 

Downstream  Corporate  Umts 

Upstream  aMe  of  SteMeUI ~ 

Duwnslteem  o(  isl  camelaty  accaae  road.. 
Upelream  sMe  of  cemetery  accaaa  road — 

Ups»aam  skte  of  Cemetery  Road 

Conlkienoe  wNh  Pkim  Bottom  Giaak 

Oownatream  sMe  of  Erie  Road ~ 

Upstream  skte  of  Conraf .. 


•TOO 
•703 


•Ttl 


•TOO 


McAdanw  Greek 

Boyds  Creek. 
Stony  Greek 

Dry  Creek.. 
Travis  Creak.. 


•sw 

•CM 


Juat  upstream  ol  Stale  H^em  1001 . 


Juat  upstream  ol  Stale  H»i^  1529 

Jual  upaaeam  ol  State  Hl^as^r  87 

50  teal  ttoamalieeni  ol  SMa  H»wi>  ISOO 
50  teel  downateaw  ol  State  ll^—t  ISO*. 


Mapsavailabte 


Tickle  Greek 

Tributary  A  te  Travis  Creek Juat  duwiiskeam  of  GuMoid  CoiaMy  Una 

Reedy  Fork Just  upelraam  of  Slate  llghw^  B7 

lor  mspectton  at  Alamance  County  Planning  Dapaitmenl  County  Courthouaa.  124  West  Ekn  Street,  Grstiam,  North  Caroina  27253. 


isorm  (^artjsna.. 


Gty  of  A«>emar1e.  Stanly  County  (FEMA  6000t Umg  Cieek 

Little  Long  Oeak. 
Poplin  Creek 


To«m  Creek.. 
MelctKir  Branch- 


275  teat  i4>saeam  from  Ctiertolte  M^tw^f_ 
100  teel  upskeam  feom  Weal 
75  teal  upenam  ol  a&  73. 
MU.S.S2- 


Juat  oownsveaivt  or  wwtswn  asMm  aoMaviaavi  iv 

road. 
125  teat  tfiatream  of  Nonmood  »4wy  (US  52.NC  731 . 
80  teel  KMraam  of  Snuggs  Sfeeal.. 


•427 


670'  upalreaw  of  Cemetery  Road — 

Confkjanoa  wMh  South  Branch  Stote  BoMOffl  Creak.. 

Upaaaam  of  Aurora  Avenue — 

1.200"  upelreem  of  Aurora  Avenue 

lal  Corporate  UnUte _ 

2nd  Corporate  UmNs .. 
3rd  Corporate  Umlte.. 


iDO  vsei  oowneHam  or  rsorei  oecom 
too  feel  doemsfreem  of  Smkh  Slnsel. 


Mioe  avMabto  lor  napecaon  at  ORy  Hal.  144  North  2nd  Street.  Abemarto.  North  Carokna  26001. 


CwoKna Unmoofporated  areas  of  Linoote  County  (FEMA  6000)  — SoiMi  Fork  Catawba . 


t74 


7.200*  upakeew  of  3id  Corporate  UnM- 


12*2. 

1242 

Just  downslreai*  ol  Slate  Route  1248. 
Jusl  KKkeam  ol  Slate  Route  1246 - 


lih«is  avaHabto  lor  inspection  at  Lancaster  Town  Clerk's  Of«ce,  Lancaaler  Town  Hal.  21  Central  Avenue.  Lancaster,  New  York. 


Juat  downaaeam  of  Slate  Route  12S2- 
Juat  KMkaani  ol  State  Route  1252- 


New  York Monroe,  Town,  Orange  County  (Docket  No.  FEMA-6012) Ratnapo  Creek.. 


Downelreem  Corporate  LkiMa.. 

Downetreem  of  Thtd  Dam 

Upeaeam  Corporate  UmHs.. 


Ramapo   Creak    (Downstream 
Fraeland  StraeQ. 

Tributary  No  25 _ - Downstream  Corporate  UmNs 

Downstreem  ol  loolbndge 


Upstream  of  VMaga  ol  Harriman,  VMaoa  ol 
Corporate  Limits. 


of  Spring  Street... 
Of  Spnng  Street.. 


Orchard  HM  Brook.. 


6a 

360' 

l.tTtf  upatreem  ol  Spnng  Street.. 

Downetreem  Corporate  Limits 

SOa  upelream  ol  Corporsta  UmMa 

1,150'  upstream  ol  Corporate  Limits.. 
LOIO*  upstreem  ol  Corporete  Limits.. 
1.esa  upstream  ol  Cori>orste  Limits.. 
2.270"  upstream  ol  Corporate  Limrts.. 
2.565'  upstream  of  Corporate  Limtts.. 
2.950'  upstream  ol  Corporsle  Limts  . 
3,335'  upstream  ol  Corjxxate  Limits  . 


•632 
•565 


•S7D 


Just  duwiisteam  ol  Slate  Route  1*70. 
Juat  upakeam  of  Slate  Route  1470 — 
Juat  duwuBlieaiw  ol  Slate  Route  1008. 
I  of  Slate  Route  1006  — 


tedian  Creek.. 


Juat  downsteam  ol  Slate  Route  1250- 
Jusl  tpslieam  ol  Slate  Route  1252 — 
I  of  State  Route  117S. 
I  of  Slate  Route  1175 


fsn 


Just  downstream  of  State  \tt/mmi  150- 
Just  upstream  of  Slate  ll^w^  150 — 
Jusi  downsaeam  of  Slate  Route  1 177  _ 

Jusi  upskeam  ol  Slate  Route  11 77 

Just  downstream  of  State  Route  1168— 
Just  upstream  of  State  Route  1168- 


ClwkCveek.. 


*04> 
•684 

•062 


Walker  Branch... 


Mapa  avaHabte  tor  mspedton  at  the  Office  of  the  Town  Engineer.  Monroe  Toien  Hal.  11-13  Stage  Roed,  Monroe,  New  York. 


I  York Unton  Springs.  Vmage.  Cayuga  County  (Docket  No  FEMA- 

6000). 


Cayuga  Lake 

Tributary  No  2- 


Confluence  wHh  Cayuga  Lake - 

Factory  Skeet.  700'  below  State  Route  90  (Upstrsam) ... 
Juat  below  ouHel  of  culvert  tor  Stale  ftouW  90  (Dowr»- 


At  Intel  Of  culverl  tor  State  Route  90  (Upaaaem) . 


•380 
•408 

•418 


Ulhiaten.. 


Mapa  avsiabte  tor  kwpedton  at  Lincoki  County  Courthouse,  Linookiton,  ktorth  Carokna  2e09Z 


Just  downstream  ol  Slate  Route  1008 

Just  upskeam  ol  Slate  Route  1006 

Juat  duwiiakeam  of  Slate  Route  1262 

Just  upstream  ol  State  Route  1282 

Jusi  downrtteam  ol  U.S.  HlghMV  321A  — 

Just  upakevn  of  U.S.  Hi^HNV  321A 

Just  downstrewn  ol  U.S.  lighwii  321  (Slate  I 

ISO) 
Juel  upstrewn  ol  \1&.  ¥kfmmi  321  (Stela  Higteaey 

ISO). 
Just  duwmkeam  d  a  potet  whtoh  te  iSOO  teel  i^ 

stream  of  U.S.  l«#M«y  321A. 
Just  upstreem  of  a  pomi  ISOO  teel  upakeate  o>  U& 
r32lA. 


•71* 


in 

•7M 


Map*  avalabte  tor  mspedton  at  the  VMage  Hal,  Factory  Street.  Unton  Springs.  New  York. 


Norffi  Caroina - 


CNy  o«  UnookHon,  Ijiooin  County  (FEMA  6000).. 


North  Carokna Unkicorporaled  Arees  of  Alamance  County  (FEMA-600S)  .     Haw  Rkrar.. 


Haw  Croak.. 


Tributary  A  to  Haw  CNek.. 
Big  Alamance  Oeak 


UtHa  Atemane*  Creek... 
Sinking  Ouertar  Creak- 


too  leal  downetreem  of  SUte  llgliway  1005  (Qieene- 
boroChapel  HH  Roed) 

Juat  upatreem  ol  Sute  Highwey  2156 

Juat  upelream  of  Stela  Highway  1561 

Just  downstream  of  State  Highway  2153 

Juat  downstreem  ol  Stete  Highway  2131 

Juat  downstream  ol  Stele  Highway  1007 

Jual  upelraem  of  Stete  Highway  3121 . 
Juel  downelreem  of  State  Highwey  67 . 

too  feet  upstreem  ol  Stete  Highway  40 - 

400  lael  upskeem  of  Dem  above  Stete  Highway  62 — 

.  Jual  downaMam  ol  Slate  Highway  49 

At  Slate  Highway  1 136  (Balemont4«.  Hemton  Road). 


•424 


•836 

•577 


•801 

•61* 


•487 


LilNa  Inn  Branch... 
Walter  Branch. — 


Ctarti  Creek 

South  Fork  Catawba  Riiwr.... 


Approidmately  140  teel  ti^ekaam  of  U.S. 

321  A. 
Jual  upskeve  of  US.  Htfiway  321A. 


ApproKknately  50  teal  duwiiskaawi  of  NofOi  RM 
Saeet 

At  Noi8i  Grove  Skeel 

i  140  teel  upakaaia  ol  I 


Appronimately  300  teel  at 


•Te* 


M«»  evMabte  tor  tespackon  te  CRy  HM,  West  Sycamore  Street.  Unookiton.  Norti  Caroina  26092. 

North  Caroina Town  of  Mount  Aky.  Surry  Coun^r  (FEMA  6000) _  Ararat  River . — 

UmIIs  Creak 


Juat  upstream  Ptee  Skeel  (State  Hitftway  103)- 
Juat  ivskeem  Lkwee  Road  (Slate  Road  1727)_ 
Jual  upstream  of  U.S.  lighway  601 . 
Just  Kiskaam  of  U.&  Ikghway  52  r 
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Mm*  avtfWH*  tor  ira|MC«on  m  Town  HA  300  8««i  IM» 


Noftti  Cwoftw.. 


of  SMnly  County  (FEMA  6000).. 


LongCMok.. 


Udto  Long  OMh.. 
Hock  CrMk..____ 


Towff)  Qvok.. 


M  9Mi  l^ghwy  24-27.. 

JuM  domwiiwni  o)  Sttte  lllgh»i>«y  1401  „ 

too  toM  downMrMm  ol  Morgm  Roatf 

SO  IH«  «««wm  of  SM>  Highway  1524.. 
<^pn»lm«my   2300    upMrsam   o) 
PoptoCiMk. 

JUM  down«Mam  of  Stale  H^jhway  1421 ~. 

AfpraidniaMy  lOO  teal  dommalraam  of  ndga  Skaal.. 


Mapa  availaWa  tor  Mpacton  at  Slwtfy  CourNy  Courttioua*.  201  SoiMh  Sacond  SIraal.  A«)amarta.  Honh  Caroiria  20001. 


North  CvoiMi- 


I  W  SN^^  ^^•'^  ^tPwW  MM^^»M.< 


Lo««iOr*ak.. 


Juai  upatream  of  U.S.  Ni^May  S2  Bypaaa.. 

Jual  i<)*lraafn  ol  U.S.  Ili^»i»ay  52  Buainaaa 

Juai  upaliaani  Slala  Htofxnay  103  (Pma  S»*aO_ 

Jual  upaMwn  UnvWa  Road  (Sn  1727) 

Jual  upakaam  Stala  HighiMy  104 „... 

.  Jual  upatraam  of  Slata  Road  1371 . 


Jual  vptmmi  SMa  Road  1641  (kidapandanoa  Boula- 


Jual  upatraam  Graanvfla  Road  (SR  1700).. 

JuM  upalraam  of  Slata  Road  2000 

JuM  u|)aMam  Stala  Road  22S6 

JuM  upatraam  US  Highway  601 

JuM  upatraam  State  Road  13S0 

JuM  upatraam  SUle  IHgttWy  SO.. 
JuM  upa»eam  Stata  Road  1621 . 


JuM  upatraam  of  Ppert  Gap  Road  (StMa  Road  1624) . 


Ibr  tMpadon  at  Staiy  county  CDurthouaa,  OomaMMonar^  Ofltoa  OoOaon.  North  CarMkw  27017. 


North  CMoma Town  of  Wingate.  UMon  CtaaMy  (FEMA-60001 . 


I  ot  Jal>y  QiMa  < 
jMt  downMMfn  ot  cMt  WMson  9lfMt... 


Map*  avaMHa  tor  kiMiaelton  «  TowitHal.  US.  H^taay  74  WiM.  WIngata.  North  Caialna  28174. 


Ohto.. 


lUhInc)  Montgomary  County  (DookM  No.  FEMA-6012) 


Dry  RunCraab— 
GraM  Mamt  Rkrar.. 
Holaa  Craah— _~.~. 


At  tta  downatream  county  txxmdary _ 

Alxwt   1160  laM   tpatraam  of  downatiaani  county 
boundary 

At  Via  downatream  county  boundary 

AboU  0.25  mila  upstream  of  Interstate  Route  75 

About  690  leel  downstream  of  Taylorsville  Dam 

JuM  upatream  ol  Spnngboro  PNce  m  Qty  ol  Morakw.. 


IjlyCraak. 

UH*  TMn  Ciaak- 


Abou  2.0  ffllaa  ivatraam  of  Stata  Route  725.... 
About  340  laM  dewnaaearo  of  SmNhvMa  Road- 
JuM  downatream  of  HarMtman  Road.. 

At  Germanlown  corporate  Imlls - _....»».......»..»« 

About  1530  laM  upaMam  of  GannaniMm  eorporMa 


Sugar  Creek... 
tAtoN  Creek 


About  1.3  imea  down»aam  of  Shoup  MM  Road.. 
About  960  toM  duwnaaeem  of  Englawood  Dam.... 

At  con»argenc<  with  QraM  Mami  River 

At  dkMrganoa  wNh  QreM  Miami  Rtwar. 

At  CentervMe  corporate  Imits .. 
At  upatream  courily  boundary .. 


Twin  Oeek..»..«.....M..»~.».........'w..-.. 

Shallow    floodtog   (ovartlow   ttora 
Hola*CMMi)i 

Sttaltow   Itoodktg   (ovartlow   koni 
GraM  Miami  River  near  CartWa). 

Maps  avallabto  tor  mapactton  M  tie  OMoa  or  Xa  County  Ptonnar.  451  WaM  Third  Street  P.O.  Box  972.  Dayton.  ONa 


Al  Dayton  corporate  tmits.  )uM  i/paHaam  of  GaMya- 
burg  Avanua. 

About  a7  mla  upalraam  of  MrhN  Road 

Al  downalreaiii  oourily  IwmnlMy » 

About  1700  laM  downalraem  ol  Qennanlown  0am .- 

Al  miaraecllon  ol  Student  SMM  and  Jaaaamlna  (Mm.... 


Al  WMaacllon  of  Student  and  Pakn  Drlva.. 
At  CailMa  oorporaM  kiM.. 


At  MHaacllon  ol  Fanmngton  Road  and  Chautauqua 


Ohto.. 


....  (V)  Riverside.  Montgomery  County  (DDCkM  No.  FEMA-    Uiy  Creak.. 
5976) 


JuM  downstreem  of  Byesvlle  Boulevard - 

AiXMt  900  laet  upstream  of  ByesviHe  Boulevard.. 


Map*  avaiUbIa  torlnapaclen M «(•  WRi«a Oarii'a OMea^  RIvaftida  VHaga  Hal.  1119  HarMman  RMd.  Dayton.  Ohto. 
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IMO* 


TwiaOrwk. 


•418 
•478 
•414 
•624 
•480 

•487 
•515 


1M0- 


Ti««a  Creak. 


Tributary  No.  2 


ConHuonoe  wNh  Turtto  Oraak- 
r  70"  isetreaM  ol 


Mmw  avMUM*  tor  inspection  « the  Borough  Hal.  Export.  Pennsylvania. 


Pennsylvania. 


Manchester  Township.  Vort<  County  (DockM  No.  FaiA-    CodonaCreak.. 
6000). 


Efflig  Road  (upatraam)- 
Conral  (upstream) 


•»«7 


•083 

•1,003 
•1,015 
•1.028 
•1.080 
•1.003 
•1X>18 

*1X)84 
•882 
•1002 
•1008 
•1048 
•1080 
•1,125 
•1.108 


Little  Conewago  Creek.... 
Tributary  1 - -.. 


Tributwy  2 


r  O^sa  i^psaeam  of 
ApproximalMy  40a  upMraam  ol 

Conewago  Oreek. 
Private  drive  approdmately  870'  iMaaeaf*  M 

ance  with  Utde  Cone— go  Creek  (iMetraara). 
Private  drive  spprmdmaSMii  SJOOOr  ivaaaam  M 

ance  wMh  Little  ConewMgo  Ctaak 
Qreentirtar  Road  (donNWtreanl— ~ 
GreerAiriar  RoMi  (upetream)- 


ConWuorKO  witfi  Cudurus  Cteak« 
Efliig  Road  awnuMHiMalii  2.180* 

ance  wiOi  Codona  Craek  (i*ie>eawi>. 
Emig  Road  appttsamals^  4^80* 

ance  wMh  Codona  C»e*k  ' 

Oonral  (downakeam) 

Conral  (upstream) 


•«M 


•*a 


•624 

•529 
•830 


Tributvy  3... 


Church  Road  (uoalream) 
Approximately  9.140' 

dona  Greek. 
Confluence  wMh  atouliry  2.. 
Comai  Cuhiert  (upalreami . 


of  oorAanoa  id8t  Co- 


•700 
•706 


•780 
•777 
•727 
•753 

•?87 

••10 
•786 
•787 
•726 
•731 

•760 
•782 
•782 
•788 
•880 
•084 

•y7f 


•728 
•723 

•783 

•880 
•884 


Tributary  4.. 


Private  drive  spcuniiiatnly  2,870' 
ance  wi8i  trtwlary  2  (upatraan*. 

Confluence  wflh  Oodona  Creek 

kilerMate  83  (KNlraam) 


1M 


Souttt  George  SaeM  (upakaan).. 


'7^00- 
enoe  with  Codona  Creek  (xaMant. 

Private  drive  appronmately  9.000'  upakeem  tt 
enoe  with  Codorus  Creek  (t^akeam). 

Susquehanna  Tral  (upskeam) 


ApproomMaly  75'  upekeem  at  Suaquahama  Tn 


My*  avMlabto  tor  mtpMrlton  M  «ie  Township  Buidkig,  RD.  22.  Manchester.  Pennsylvania. 


PennsytvMiia Moscow    BorougK    Lackawanna    County    (DockM    No.    Langan  Creek.. 

FEMA-6005) 


Van  Bnint  Creek  „ 


Confluence  wMh  fluMliiy  BtooIl.. 

Upstream  Brook  SkeM 

Oownskeam  New  SkeM.. 


Confluence  ol  Van  BnM  Oeak — 
0.15  mito  duwnekeem  of  V*n  Brant 
Downskeam  of  Van  BnM  SkaM 


ApproximalMy  0.58  mfle  upekeem  of  Van  BiuM  SkaM. 
Downskeam  of  Slate  Route  880 


*1^fl8B 
•IJW 
•1J8I 
•WW 
*1JK 
Mjas 
•ija88 


Maps  avMlaUe  tor  inspeckon  at  the  Borough  BuiMing.  Moscow,  Pennsylvania. 

PatwsylvMtia Ml    PtoasMM   Township,   Adam*  County   (DockM   Na    South  branch  Conewago  Oeek... 

FEMA-6005). 


Appiaiiimalely  Z*O0f  downskeam  M  Spanyer  Road 

(aKtsivled). 
ApproximalMy  2,340-  duwn*keam  of  Fleahman  KM 

Run. 

Downskeam  ol  Chesaie  System 

Downskeam  side  ol  Kohier  Ma  Road  - 


•475 


South  branch  Mbutary  1 .. 


Approximately  1,14a  duwnskeem  ol  Skmas 

Road. 
Upskeam  ol  duwnslieam  oroaMng  ol  LR  01080 
Upskeam  o)  LR.  01005  bridge — 
Upetieam  corporate  •mils 


Confluence  wilh  eoulh  branch  Conswage  Oeak  - 
Approximately  isa  upakeam  ol  t«l  Road- 


Oregon.. 


Ami^  My),  VemMt  Com%  FEMA-8000 


SMI  Creek.. 


300  leM  weM  ol 

EnoaSkaal 
160  laM  weM  M 


ol  2nd 
ol  RMh 


•771 


•186 
•136 


Approximately  OSO-  duwiakeMB  M  LR  01005- 
r  SO-  duwiakeaia  M  LR.  01006— 


WhKeRun- 


•SIS 
•4IS 


Of  WMie  Rmi  Road- 
olSlMe  Route  116. 


CNckenRun- 


upekeam  ktxii  oonOuanoa  sriflt 


upakeam  of  upakeam  oroaaing  cf 


Maps  available  tor  mspectxxi  M  City  HaB,  Trade  and  Maddoa.  Amty.  Oregon. 


Oregon Lyone  (City),  Unn  County  FEMA-80tS- 


North  Santlam  RMr.. 


U(pakaMa  sids  ol  ta  kflMsectton  ol  Stata  Highway  26 


AipwMmatMy  400  leM  north  ol  the  Intersection  o( 
1 14ti  SkeM  and  EaM  Dogwood  Skeel 


•810 
•836 


Phm  Run.. 


Mapa  avaHabto  lor  mapacllon  m  the  Oty  Hal,  448  9lh  Skaat,  Lyora.  Oagon. 


Approdmalely  1.807 
iTV 
MV 
tWhIteRua 
Downatream  ol 
/^)proidmately  80' 

S.R.  116. 
Downakeam  of  i^akaam 

JuM  upskeem  of 

Approximalely  970" 

Approxknataly  aOSC  ivekeam  M  &R.  118. 
AppRmmately  3,120* 
^  AppnNdmatMy  S-Oeo* 
ApptOidmatoly  4.740'  upskeam  ol  SA  118. 


M  SJi  Ile- 


al Sil  Ile- 
al SA  118- 


Penra^vania .. 


E)4)ort,    borou^ 
FEMA-6012). 


WsikiiaslMxl    Oiunty    (DockM    No.    Turtto  Creak.. 


TribulanrNo.1. 


Downakeam  CorporMe 


<»tauMiiiMM»  175'  upakeam  ol  JMIaraon  SMM- 
Ouwflusncs  wflli  TiMla  Creak 


•966 


•980 


Uiv*  aviMMa  tor  inspadton  U  ma  Township  Muntolp*!  BuMng.  Ml  Ptoasant  Pennsylvania. 


Pannaylvania . 


„..  New  Stanton  Boroug^  WaMmorMMid  County  (DockM  No.    SowieWoy  Oack.., 
FEMA-6012). 


Upatraam  ol  Center  Avenue.. 

Upakeam  ol  Conral 

Upakeam  corporate  lrafls-.M. 
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OMtad  Twwl»t  Mmm  Ceunly  (Oodat  Mo.  FEMA-e006)..  South  brwch  Conawtgo  &•* HvaHmtt^  250  down«r««n  ol  downaMani  oorpo- 


Ajlpimuwtaly  4.700'  upttrMm  of  ocvponrtt  ImMi.. 

UpstraMTi  wla  o<  R«»hfn«n  Road — 

Up«M«n  Mis  o«  Omm  SyMam. 

UpaMarn  aid*  o(  S«ala  Roula  X 

Conauanca  oi  Mbulary  2 

Upakaam  Ma  of  KoMar  MM 
liida  of  Slofni 


Oonnnakaam  of  Flifi  and  Qama  Road. 


AppnadmaMiy  2.020"  upalraam  of  U|)a>aani  at  ooipo- 


TikuMryl.. 


AfvfodmaMy  Laac  upakaam  of  dotwialraam  eotpo- 


TrfMwya-. 


Oownanam  of  LagWaUva  Roula  01003 - _.. 

Upalrawn  of  Lagialaltva  RouM  01003 

AppnalnwMy  Z100'  upatraam  of  HBHIa»>i  RouM 
01003. 

CoMuanoa  ««i  touO  biancfi  Conaiago  Ciaah 

Upa»aam  Ma  of  fNsplar  Road 

ApproiMaMy  1.760*  upatraam  of  Pcptw  Road 

AppnniniaMly  SIS'  (toninaiiaain  of  Farm  Lana 

AppraidmaMy  230"  i/^aMam  of  Farm  Lana 


'4M 


'460 
•470 
•476 
•480 


'602 
•600 

•610 

•807 
•614 

•S22 

•626 
•636 


•606 

•616 
•821 


ttapt  avataMa  lor  inspaoion  at  »>*  Township  Municipal  Building.  South  Lebanon.  Ponnayhania. 


AppfOBflfTHtflly    1,34v 
Road. 


ParvwylvarM Swalara  Township,  Lebanon  County  CDockel  Mo.  FEMA- 

•000). 


OaaH.. 


Downstream  corporate  I 
Approximatety  2.200'  upakaam  ad*  of  Slals  Roi«  72_ 
Approximatety  LOOO*  duwnakaam  side  of  r 
22. 

Corifluenoe  ol  01  Craali.. 


•4ia 


Utle  Swstaia  aeeli.. 
ttonoe  Ciaek 


Upstream  side  of  LBai»la»>a  Route  140 — 
Upslrettn  side  of  Legislatrve  Route  3804a- 

Upstream  side  of  Townstvp  Route  575 

Approximatety  1.290*  upekeam  of  utiikuai 

81  crossing. 
Confluence  with  Swatara  Oeefc- 


ikMMH 


Approximalely  4,600  upakaam  of  Souli 

Skaet 
Confkienoe  with  Swatara  Oreak. 


Approximately  0.83  mie  upakaam  of  aaoond 

crossing. 
Upstream  corporate  iiii8i 


Mips  airaiablUBr  nspaetlea  at  la  Townah»  Munldpal  BuiUfcig,  Swatara,  PsntwyMnia 


Upper  Bivreft  Township:  Westmoreland  County  (Oodiet    Puckela  Creek.. 
No  FEMA-6012). 


Downskeam  curpmale  Imlts 

Approximately  l^XT  i^nkaaw  t 


•W4 


illh»a<o»<Townat»Myale»ifi*»ng,NawO«lord.r'annayNanla. 


^^■wl^^WBniB  ■• 


6813K 


CMy;  Alsikity  COtfillr  (DocM  Ma   FEMA-    OMo  RIvar.. 


flnd  AMQiMny  nfWft>»—M 


5111  SMM  («(l«neM) 

Loch  and  Dam  No  2  i 


CvMnMW  CMMI.. 


PWaiwgh  and  Laita  Eria  RtNroad  dvakaamt- 

wwio  uap  Bnaga  uuwriasaam. —».»... 

nouno  nousa  tkiOBe  oowrmiaam .. ................. 


Saw  MB  Run.. 


Crarta  Avenue  li^akaam... 
Ubaily  Tunnals  upakaam. 


Edgebrook  A^^nua  upatraam - 

Ralroad  company  bnidge 

Mlr^irood  Straat  doawalraam....« «»»„«», 

FooHvUge  upakaam  (3rd  croaaing) 

Footbridge  downatraam  (4ih  craasing)..-...-.. 
State  Road  86  and  Saw  MIH  Run  Doulai«art 

State  Route  88 ~. 

Coiporata  fcnil  ..->.........     


•734 
•730 


•730 
•732 
•736 
♦737 
•730 
•731 
•732 
•734 
•738 
•738 
•730 
•738 
♦736 
♦738 
•74a 

•Tea 

•763 
•740 
•746 
•761 
•760 
•764 
•773 
•778 


•827 
•838 
•864 

•aea 

•874 
•868 
•807 
•810 
••26 
•038 
•842 
•866 
•867 


r570' 

Approximately  300"  downskeam 
Upstream  horn  Myers  Oriwa 

fZOOO- 

(3.570- 
Approximetdy  760 
Approximately  450  mttream 


wofn  M^pws  dnvSm 


366. 

Appfoodnistaly  2,330' 

Route  366. 
Approadmately  1,360' 
Upstream  kom  Plan  Road 


IWaWyNal.. 


Tikutaiy  Ma  t.. 


Confluence  with  PuckaM  Creak 

Approximatdy  1,240'  ivakeam  from 

Pucksta  Creek. 
Approximately  2,240* 

Puckela  Creek. 
Approumately  2.320*  i<iakeare  kom  Manran  Road - 
Approximalaty  3.200*  upskaam  kom  Manaai  Road. 
,  lipstrosfn  from  State  Route  366_ 


•Ml 


una  Pucksta  Creek.. 


Approwmatety  960*  makaam  koia  SMia  RoMla  i 
Approximately  1.375*  ifiakaam  kom  Slala  RouM 
Approximately  2.23a  upakaam  kom  SMa  Rouls  3 
Downstream  oorporak 
Approximalely  1.70a  I 
Downskeam  Briar  Lane- 


Approximately  1.060*  upakaam  kom  Briar  Lana 
r  500*  upalraam  kom  MMiyaranai 
1.430* 
Road. 
Downakaam  TownsNp  Route  644/aaxlar  Orwa 
Approximately  1320*  upakaam  kom 

644/Baxter  Drive. 
Upskaam  Rich  HI  Road 


Approximately  1.000  ifskeam  kom  f«ch  Hi  Road — 


ijaiT 


Map*  avsilaMa  tor  mapacttonaflha  an  WannkigOapatknancaur  County  Bulk»ng.P»M»**B^f'***»**'*- 


SouVi  Labanon  Township,  Latanen  Cbunlir  (Oookal  Na    Hazel  Dyke  Creak.. 
FEMA-a014), 


Downakaam  corporate  Imita.. 


Upakaam  Mam  Avenue . 


Upakaam  Eaal  Evergreen  Road - 

Downakaam  Lsgiaiakvs  Roma  38016- 

Down*tp*am  Conraa. — 

Upsksaia  Corwal.. 


Appro>Smat*ly  460*  down*k*am  of  prkrals  lAhra.^ 
Downakaam  of  prkrala  drt>^.. 


ApptMimataty   100*   ivskaam  oi  Liglslaaiii   Roul* 
88018. 

I  of  am  aooaaa  road— - 

I  Pa  Roato  4i». __. 

I**k> 


•479 

•482 

•484 
•503 
•611 
•621 
•837 
•848 
•862 

•aas 

•864 

*8ai 


Mi«>s  available  tor  inapacSon  at  •»  Township  Builitng.  Upper  Burrefl.  Pennsylvania. 

f^iw»ki»iia ~.  WMartotd  Borough,  Erie  County  (Docket  No.  FEMA-6012) ...  LeSoeuf  Oeek 

Ttoul  Rub Confluence  with  LeBoeuf  Creak 

0.18  mla  downskeam  of  Wast  TNnl  SkaaL 

M^s  avaWM  lor  inspection  at  the  Waterlord  Borough  Municipal  Buikling.  Waterlord.  Pennsylvania. 

Pann*y»(rta Vour«wood  Borou|^  Westmoreland  County  (Docket  Na    Jack*  Run — Downskeam  corporate  limits 

fBtA-W>^B.  Upstream  of  Conraii  crosssig. 

Upskavn  of  Depot  Skaat 

Upstream  corporate  limits 

Mwa  a»*ilabli  Ibf  mspaclton  at  the  Borough  Han.  Youngwood,  Pennsylvania. ^ 

SouktCwolna C%  of  Ftoienoa.  Ftorence  County  (FEMA-6000) _  Jefferiaa  Craak — Just  upskaam  of  Soi*  kby  Skeat  (US. 

and  301). 
Just  doimskaam  of  Dabany  BoulaMrt-. 
Just  upskeam  of  West  Paknetto  Skaal-. 
PyaOwsk Just  upstream  of  East  Pine  Skeel. 


•t.tJS 

•1.1JB 
t.17» 


•StI 


Oaek- 


Just  downakaam  of  norViam  moot 


HI4JI  ai  aMili  to  kMpacion  al  Oty<ounty  Complex.  Dovetopmont  Diviskin.  Fkirence;  SoMdi  Caiokwa  28501. 


8au»  Dakota- 


«aaa 


CoiBNy  (aiicorporatad  areas)  FEMA-5701 Boa  EMai  CM*  (at  Blackha**) —  70  «a« 

Spnng  Craak  «n  Hill  City) At  dowi 

Spring  Ciask  (at  HM  Oty) 60  last 


Oonauanea  wMi  Ha*  Oyka  Owafe- 


i^Mtrown  Irani  oHiter  of  Popter 
RtpiTGraek  (eest  of  Rapid  oty) —  kasrseckon  of  cfasfc  and  osrasr  al  " 

husrsackon  of  County  Road  210  and 
kiteisacton  of  Valay  Dikra  and  Onlm4 
kitsrsackon  of  Vaiay  Drive  and  Long 


•una 
•urn 


37682        Federal  Register  /  Vol.  46.  No.  140  /  Wednegday.  luly  22.  1981  /  Rulet  and  Regulations 


RmU  OMk  (MM  d  ni»*l  0«»)    ATM  *  enm*om  fcom  ftapid  OMk 

owrtloiv. 
Unnanwd  Wbulary 

llnnMTi6U  Iributwy . 

Rapid  OMfc  «n  RwU  Cty) —. 


70  IMI  loaMwi  hom  oanlar  o(  JcHy  Lmw  ClMn% 

Ro«l  274  (EaM  3Mh  9»m0. 
ao  MM  KMMam  komoOTlwot  kiMnM*  90  i 


RapU  OMk  (kt  0*1i  Canyon) 

RapM  CMak  pnaaga  to  Pactota. 


OaarCi«ak~ 


OaQftom  Can)^n» 


Rad  Rocii  Canf^n.. 


tttpa  avMMe  lor  inapecbon  al  Pannmglon  County  CourtKWM.  Rapid  Qty.  So«4h  Oakoto. 


VwTnonL.».»H«>M 


FMchar  Jotin.  FranMn  County  (Dookal  No.  FEMA-OOOS) LamaMa  Rl»ar .. 

tor  mapaction  al  *a  oflloa  ol  •»  To«»n  Oarli.  Ratohar.  VannorC 


Varmont 


Hyda  Pa*  VMaga,  L«noi*a  County  (Dookal  No   FEMA-    LamoHo  RNw .. 

8012). 
tor  mvMclion  al  «w  VMaga  OMoaa.  Hyda  Parfi.  Vannont 


khva  avaiabla 


Onanoock  Toon.  Acooniack  County  (Dockal  No.  FEMA- 

6012) 
tor  lnap«:tion  al  ttw  Municipal  BuUkig.  Onanoock.  Virginia. 


Btv. 


Wand  Counly  (urtncorporrtad  MMt  FEMA-«)0O Pugal  Souid.. 


SMI  olJuan  da  Fuca .. 


Port  Suaan. 


Saratoga  Paaaaga . 


Duguaia  Bay.. 


Mwa  avalWbIa  tor  mapaction  al  Wand  County  CourlhouM,  N.E.  Mi  *  Main  SMat  ComaoMa.  WaaWngloa 


Waahington.. 


South  PraHa  (town).  Plarca  County  FEMA-W14 SoUh  Pralrta  Craak .. 

tor  Jnapaclion  at  Oty  HaN.  South  PraWa,  Waahington. 


Waahinglon.. 


VMima  (dly).  Yakima  County  FEMA-aOIS.. 


BachatorCraak 


aprtnQ  OrMk  !„»»»»—..»>.■ 

Spring  Craak  1  Mbulary  1 .. 
Spnng  Craak  t  Irtoularr  >.. 

ttV  awaMUa  tor  kiapacMon  at  Planning  Dapwlmant  Qty  HaN.  129  N  2nd  SMat  VaMma.  WaaMngtoa 


*»■-   .  -   -  -  1 - 


(C)  Cokjmbua,  Cokjmbia  County  (Dockal  No  FEMA-600S)  ..  CrawHah  RkMr.. 


130  laal  doii»na>aani  from  oanMr  ol  Park  Canyon 

Road  County  Road  2334  (at  anal  upaaaam  Rapid 

Oty  oorporata  hnlla). 
knaraactton  at  Oaak  and  oanlar  ct  Dark  Canyon 

Approach  Road. 
IMaraaclton  ol  Craak  and  oanlar  at  Tlwndar  Fala 

Road  County  Road  200  (appronlwalaly  600  taal 

aoulh  Iram  tha  imarMCtion  ol  Oxmty  Road  200  and 

Stala  Klighway  44). 
70  laal  upatrawn  IronK  oanlar  ol  an  umamad  road 

(approumaMiy  050  leal  upatraara  Ironi  Vw  oonOu- 

anoa  with  Rjvxd  Craak). 
40  laat  up«»eain  toxn  oanlar  ol  Mania  Approach 

Road 
Inlaraacaon  ol  Red  Rock  Canyon  and  oanlar  at  Rapid 

Oty  corporaM  kmila. 
Aim  aomh  ol  RapM  CHy  oorporala  Imili.  appronmala- 

ly  1200  laal  upalream  kom  cantw  ol  Suta  Highway 

79i 


Downatream  uj<  potato  kiMa.. 
Upalraani  corporaM  I 


•3.00* 
*3.1M 
'3,466 

•3,S7t 
•4.1T1 

•4.323 

•3,421 
•3.423 

•3,205 

•44t 


ilpakaani  oorporala  bulla..-— 
Ooamaaaam  corporate  tmNi.. 


•S41 


Onanoock  Oraak  ihorattiat» 


At  Uaalaaa  Bay-appronmalely  2.000  laal  nortwaal 

atong   Shora   Avanua   hom   Ha   inlarMCiion   wMh 

DoutHa  BkiH  Road. 
Al  Muttny  Bay— at  Via  kilaiaacton  ol  Sau>i  MuMny 

Bay  Road  and  Fiah  Road. 
Al  Mutiny  Bay  Waal— appi  OJUmalaly  2.000  laal  waal 

atong  Adwna  Road  kom  ila  imaraacton  aiWi  Grig- 

wara  Road. 
At  Lagoon  Pokit— at  Via  Inlaraaolton  ol  StoiHaad 

Onva  and  Saknon  Siraal. 
At  Maxwaiton— «itarMclk)n  ol  MaxwaNon  Road  and 

Swada  HH  Road. 
Al  Admiralty   Bay    atong  Kayalona  Road  ««iara  ■ 

parakali  Via  ahorakna  ol  ma  bay. 
Al  Swantown— along  tha  waalam  aida  ol  Weal  Baacti 

Road  where  H  parakalt  the  ihorekne  ol  »«  MraM  tor 

mproidmalaly  4.000  laal  aoulh  ol  WNdbey  laland 

Naval  Reeervalton 
Al   Sunny  Shore  Avenue— appronmaMy   1.600  leel 

nar«)  ol  tm  kHaraacion  ot  Eaal  Camano  Orkia  and 

Beach  Way. 

At  OrMwood  ShorM - — - — - — 

At  Rodana  Baach-^tpronmataly  5,100  leel  nor«i  ot 

the  mieraackon  of  Swa  Hi^iway  20  and  MorUa 


Al  Eaal  PokH— approxknalaly  3J00  laal  aaal  at  Via 
totoraadkin  ol  Baby  Wand  Road  and  FoK  Spk  Road. 

Al  Dhwa  PokH— apprortnaMy  5.000  laal  norti  at  the 
mteraadton  ot  Oaaato  Road  and  Raaort  Road. 

Approxknalaly  2.000  laat  nor«<  atong  State  High««y 
20  fcom  m  knaraedton  wUh  Froelad  Road. 


•7 

•e 

•9 

•9 

•9 

•11 
•10 


•11 

•» 


•11 
•9 
•t 


200  leel  upelreem  trom  canter  ot  Stale  Roule  162. 
Manactton  ol  dream  and  eastern  corporate  tmlta. 


•4S7 

•447 


knaraacllon  ol  totoratott  Hi<^iway  62  and  Burfkvton 

Norttiem  Ralroad 
40  leal  Uuwiiakaam  kom  oanler  ol  Sou6<  24«i  Avenue.. 
20  toti  duwiwaaaw  torn  cantor  ot  Airport  Road  aoi<h 


Al  upaaoam  end  ot  oukrert  indar  north/aouti  njnway 
ol  Yakkna  Municipal  Aaport. 

Al  oonNuenoe  wWi  Sprtng  Oaak ._ 

SO  laal  upelreem  kom  oentor  at 

Avenue. 


•1.048 

•1.06S 
•1.063 

•1,060 

•1,078 
•1,106 


About  500  tool  Juwiaaaaw  MH  Pond  dan  . 


At 


•838 


Robbms  uMft  ^ 


2nd  Wani  Oaak.. 


Al 

Jual  downelreem  US.  Highway  1S1  bypaM.. 

About  300  feet  i4>streem  ol  Jamaa  Street  ... 
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Just  Upstream  Famham  S^etfL. 


About  0.7  mAs  downstPBini  of  oovponit  I 
At 


2nd  Woid  Oaak  Wbutaiy. 


Mva  aiaiatH  tor  mapacMn  al  «<a  OMca  ol  CHy  Ctefk.  Oty  Hal.  P.O.  Box  127,  Coftaataa,  Wlacanaiw. 


Al  nioulh  at  2nd  Ward  Oaak_ 

Jual  i^Klraam  ol  Fular  Skeat. 
All 


(V)  Mazomanie.  Dane  County  (Dockal  No.  FEMA-6000).. —  Black  Earth  Creak 


About  2800  feet  Juwiiaueam  ot 

woolommoat  corporato  iaa8. 
Just  downskeam  ol  State  Saael — 


Btkiga  Road  m 


About  300  leel  downslreem  ol  Hudaon  Sbaal- 
Aboul  100  leel  upstream  el  Oaaoanl  Skaol — 


•m 


MMa  avaiabto  tor  inapeekon  at  the  Office  ol  the  Village  OmK  Vilage  Hal.  Mazomanie.  Wiacanaia 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develojmient  Act  of  1968),  effective  )anoary  2B.  MM  |33  FR  tTHM. 
November  2S.  1968).  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Fedenl  I 
Administrator) 

Issued:  July  2. 1981. 
DaaaU  L.  CoUias, 
Acting  Admiiustrator,  Federal  Insurance  Administration. 

|FR  Doc  n-ZUlS  FiM  7-Zl-Sl;  •:4S  am| 


44  CFR  Part  67 

California  et  aL;  National  Flood 
Insurance  Program;  Final  Flood 
Eltvatlon  Detenninationa 

Correction 

In  FR  Doc.  81-14035.  appearing  at 
page  26322  in  the  issue  for  Tuesday, 
May  12, 1981  please  make  the  following 
correction: 

On  page  26332.  in  the  flood  elevation 
table,  in  the  middle  block  of  entries, 
beginning  "Chipewa  River"  (under 
"source  of  flooding")  and  ending  "Elk 
Creek",  the  following  "State"  and  "Qty/ 
town/county  (Docket  No.)"  items  were 
left  out: 

"Wisconsin (Unic.)  Dunn  County 

(Docket  No.  FEMA-5978)". 

nUINQ  CODE  1S0»^)1-« 


44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  For  ttw  City 
of  Scottsdale.  Ariz4  Under  National 
Flood  Inaurance  Program 

agency:  Federal  Insurance 

Administration. 

ACnow:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Scottsdale,  Arizona.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Scottsdale. 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  st^ject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22, 1981. 
FOR  FUflTNBI  MFOmtATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implemmtation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
20410,  (202)  755-657a 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  qoestion  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [AiMndad) 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Na  H  &  1 04S012A  Panel  2a 
published  on  October  6. 1960.  in  45  FR 
66116.  indicates  that  Lot  76.  Casa  del 
Mar  Subdivision.  Scottsdale.  Arizona,  as 
recorded  in  Book  187.  Page  27.  in  the 
Office  of  the  Recwrder.  Maricopa 


Cotmty.  Arizona,  is  wittdn  tfie  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1 045012A  '^anel  »ia 
hereby  corrected  to  reflcv .  that  rtie 
above  mentioned  property  is  not  witkin 
the  Special  Flood  Hazard  Area 
identified  on  January  9, 1878.  This  lot  ia 
in  Zone  E 

(National  Flood  Insuraoce  Act  of  1908  fTMe 
Xm  of  Housing  and  Urban  DevdofOMOl  Act 
of  1968).  elective  lanuaiy  2a.  isat  (SS  nt 
17804.  November  2&  1968).  as  amended:  4Z 
U.S.C  4001-4128;  Executive  Order  1Z127. 44 
FR  19367;  delegation  of  authonty  to  Fedeval 
Insurance  Admimstrator) 

Issued:  July  7. 1981. 
Robert  G.  Qiaiipril,  Pf.. 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc  Sl-»3«3  Filed  7-Zl-Sl;  Sitt  tmt 
BHJJNG  CODE  •riS.M-ll 


44  CFR  Part  70 

[Docket  Na  FEIIA-5M9) 

Letter  Of  Hap  Amendment  for  the  Cty 
of  Phoenbc  Arizona.  Under  Natfonsl 
Flood  insurance  Progran 

AGENCY:  Federal  Insurance 

AdministratiwL 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Qty  of 
Phoenix,  Arizona.  It  has  been 
determined  by  the  Federal  imurance 
Administrator  after  acqviiing  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  huniranoe 
Rate  Map  for  the  City  of  Phoenix, 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22,  1981. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington.  DC 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federallyrrelated  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  ttirough  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIT)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

fTar    (AnMndMl] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 040051  Panel  0055B. 
published  on  Octolier  6, 1980,  in  45  FR 
66116,  indicates  that  Lots  6  through  26 
and  Lots  37  through  47.  Eagle's  Eyre  III, 
Phase  One,  and  Eagle's  Eyre  III,  Phase 
Two,  as  recorded  in  Book  206,  Page  11, 
and  Book  224,  Page  37,  respectively,  in 
the  Office  of  the  Recorder,  Maricopa 
County,  Arizona,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 040051  Panel  005SB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  4. 1979.  These  lots  are  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  )anuary  28, 1969  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.S.C.  4001-4126:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  FedertI 
insurance  Administrator) 


Issued:  July  6. 1981. 
Robert  G.  Chappell.  P.E,. 

Acting  Assistant  Adminittrator,  Federal 
Insurance  Administration. 

|FR  Doc.  n-213M  FOad  r-Xt-M;  Mf  amj 
MLUNQ  COOC  •71S-0»4I 


44  CFR  Part  70 
(Docket  Na  FEMA-5909) 

Letter  of  Map  Amendment  for  tlie  City 
of  Phoenix,  Arizona,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Phoenix,  Arizona.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Phoenix, 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  )uly  22.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell.  P.E..  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  OfTice, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington,  DC 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORaUTKNC  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  l>e 
obtained  tlirough  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 


Maryland  20034.  Telephone:  (800)  63»- 
6620. 

170.7    (AmmdMlI 

The  map  amendments  listed  below 
are  in  accordance  with  9  707.7(b): 

Map  No.  H  ft  1 040051  Panel  0050B, 
published  on  October  6, 1980.  in  45  FR 
66116,  indicates  that  Lot  725,  Moon 
Valley  II,  Phoenix.  Arizona,  recorded  as 
Instrument  No.  106793  in  Docket  No. 
15132,  Page  505.  in  the  Office  of  the 
Recorder,  Maricopa  County,  Arizona,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 040051  Panel  0050B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Flazard  Area  identified  on 
December  4. 1979.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Noveml>er  28. 1966).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  8. 1981. 

Robert  G.  OiappeU.  P.B.. 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

IFH  Doc  213A5  Filed  7-ZX-n.  S:4S  ami 

BIUJNO  cooc  sris-os-M 


44  CFR  Part  70 

[Docket  No.  FEMA  50091 

Letter  of  Map  Amendment  for  the 
Village  of  TInley  Park.  Illinois  Under 
National  Rood  Inaurance  Program 

aoency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas,  lliis  list  included  the 
Village  of  Tinley  Park,  Illinois.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Tinley  Park.  Illinois,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  thiat  property  as  a 
condition  of  Federal  or  federally  related 
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financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410,  (202)  755-6570. 
supplementary  information:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
ftt)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  tlirough  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free.  _____ 

(70.7    lARttndMl] 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170169,  Panel  No.  0005B. 
published  on  October  6. 1960.  in  45  FR 
66075,  indicates  that  Lots  Nos.  7  tlirough 
18,  Lots  Nos.  34  through  51,  Lots  Nos.  69 
through.  73,  Lots  Nos.  75  through  82.  Lots 
Nos.  87  through  102  and  Lots  Nos.  107 
and  108.  Bremen  Towne  Estates  Unit  1. 
Village  of  Tinley  Park.  Cook  County. 
Illinois,  recorded  as  Document  No. 
20749473,  in  the  Office  of  the  Recorder 
of  Cook  County,  Illinois  are  located 
within  the  Special  IHood  Hazard  Area. 

Map  No.  170169,  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4. 1979.  The 
residential  structures  located  on  Lots 
Nos.  95  and  96  are  in  Zone  B.  The 
residential  structures  located  on  Lots 
Nos.  7  tiu-ough  18,  Lots  Nos.  34  through 
51.  Lots  Nos.  69  through  73,  Lots  Nos.  75 
through  82.  Lots  Nos.  87  through  94.  Lots 
Nos.  97  through  102  and  Lots  Nos.  107 
and  108  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Url>an  Development  Act 
of  1968),  elTective  January  28, 1966  (33  F.R. 
17804.  November  26, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
F.R.  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 


Issued:  July  8, 1981. 

Robert  G.  Chappell.  P.  E., 

Acting  Assistant  Administrator  Federal 
Insurance  Administration. 

ire  Doc  S1-Z1372  Filed  7-21-81.  8:45  am) 
BiUJNG  cooc  •71»-0>-M 


44  CFR  Part  70 
[Docket  No.  FEMA-6909] 

Letter  of  Map  Amendment  for  ttie 
Village  of  Tinley  Parti,  Illinois  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas.  This  list 
included  the  Village  of  Tinley  Park. 
Illinois.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Village  of  Tinley  Park,  Illinois,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  witiiin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
20410,  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  tiirough  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 


Maryland  20034,  Telephone:  (800)  638- 
6620  toll  free. 

§70.7    [AiiMiMtotfl 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(bJ: 

Map  No.  170109.  Panel  OOOSa 
published  on  October  6. 19ea  in  45  FR 
66075,  indicates  that  Lots  Nos.  627 
through  676,  Lots  Nos.  678  throu^  601. 
Lots  Nos.  695  tlirough  697,  Lots  No*.  701 
ttirough  719  and  Lots  Nos.  724  througji 
726,  Bremen  Towne  Estates  Unit  6. 
Phase  1,  Village  of  Tinley  Parle.  Cook 
County.  Illinois,  recorded  as  Document 
No.  21558166,  in  the  Office  of  die 
Recorder  of  Cook  County,  Illinois,  are 
located  witliin  the  Special  Flood  Haxaid 
Area. 

Map  No.  170169.  Panel  OOOSB,  is 
hereby  corrected  to  reflect  that  tlie 
existing  residential  structures  located  on 
the  above-mentioned  property  are  not 
witiiin  the  Special  Flood  Hazard  Area 
identified  on  Deceml>er  4, 1979.  The 
residential  structures  located  on  Lots 
Nos.  680,  681.  691,  695,  719  and  LoU  Nor 
724  through  726  are  in  Zone  B.  Tbe 
residential  structures  located  on  Lots 
Nos.  627  tlirough  676,  LoU  Nos.  678. 679. 
LoU  Nos.  682  through  OOa  LoU  Nor  006. 
697  and  LoU  Nos.  701  tlirough  718  are  in 
ZoneC. 

(National  Flood  Insurance  Act  of  1868  (Title 
Xm  of  Housing  and  Urtwn  Development  Ad 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  7, 1961. 
Robert  G.  ChappeD.  ?£. 

Acting  Assistant  Administrator  Federal 
Insurance  Administration. 

|FK  Doc  81-21373  Filed  7-»-«;  MS  aH 

Biujm  COX  vw-M-m 


44  CFR  Part  70 

[Docket  Na  FEIIA-5909] 

Letter  of  Map  Amendment  for 
Baton  Rouge  ParWi,  Louisiana, 
National  Flood  Insurance  Piogram 

AOENCV:  Federal  Insurance 

Administration. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 

Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  East  Baton 
Rouge  Parish.  Louisiana.  It  has  t>een 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additioDal 
flood  information  and  after  further 
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technical  review  of  the  Flood  Insuranoe 
Rate  Map  for  East  Baton  Rouge  Parish. 
Louisiana,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  ]uly  22.  1961. 
FOR  RJfrmER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  DC 
204ia  (202)  75S-6570. 
SUPFLEMENTARV  INFORMATION:  If  a 
property  oiwner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 


Issued:  luly  7, 1961. 
Robert  G.  ChappeU.  PX„ 
A  cling  AsMtMtant  Adminatratar,  Federal 
Insurance  Adminiatration. 


§70.7    lAiMiMtodl 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  ft  I  220058  Panel  OlOOA. 
published  on  October  &  1980,  in  45  FR 
66092,  indicates  that  Lot  7,  Shenandoah 
Acres.  East  Baton  Rouge  Parish. 
Louisiana,  as  recorded  in  Conveyance 
Book  2699,  Folios  870  and  871,  in  the 
O^ice  of  the  Deputy  Clerk  and 
Recorder.  East  Baton  Rouge  Parish. 
Louisiana,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  220056  Panel  OlOOA  u 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  }uly  2, 1979.  This  lot  is  in 
ZoneC 

(National  Flood  Insurance  Act  of  1968  (Tl'le 
Xni  of  Housing  and  Urban  Development  A<4 
of  ISaS),  effective  |anuary  28. 1960  (33  FR 
17804.  Novetnlwr  28, 1908),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  ItaOf;  delegatioo  of  authority  to  Fedaral 
Insuranoe  Adminiitrator) 


|FR  Doc  21362  FSad  7-XI-ai.  •:4S«b| 

MUJNQ  COM  sris-oi-ai 

44CFRPart70 

(Docfcst  Na  FEMA-6M*) 

Lettar  Of  Map  AiMndment  for  ttw  City 
of  BWne,  MliMiaauUi  Undar  National 

Flood  Inauranea  Program 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Final  rule. ^^^ 

summary:  The  Federal  Insurance 
Administrator  pubUshed  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Blaine,  Minnesota.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Blaine, 
Minnesota,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  estabhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Oood 
insuranoe  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  OATC  July  22. 1981. 
FOR  FURTHER  NM>ORtSATK>N  CONTACT: 
Robert  G.  Chappell.  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  k  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington.  DC 
20410,  (202)  755-6570. 
SUPPteMENTARV  INFORMATION;  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  a9«es  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  nrbo  sold  the  policy,  or  from  the 
Natioaal  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

§7a7    (Amendadi 

The  Map  amendments  listed  below 
are  in  accordance  with  i  7D.7(b): 

Map  No.  270007,  Panel  No.  0005B, 
published  on  October  6. 198a  in  45  FR 
66082.  indicates  that  Lot  No.  17,  Block  2. 
Lunds  Meadowbrook.  City  of  Blaine. 
Anoka  County.  Minnesota,  as  recorded 
in  Book  9,  Page  5,  in  the  Office  of  the 
Registrar  of  Titles  of  Anoka.  Minnesota, 
is  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  270007.  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  flie 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  15. 1979.  The  structure  is  in 
ZoneC. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Honsing  and  Urtian  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804.  November  2&  1908).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insuranoe  Administrator) 
lssued:)uly  7, 1981. 

Robert  G.  GhappelL  P.Em 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FK  Ddc  aSB  Plad  7-n-«l;  aiw  aH 

BNXMQ  COK  tris-os-a 


44CFRPart70 
(Docfcat  Na  FEMA-590B] 

Lattar  of  Map  Aiiiaiidniant  for  8L 
Ctiarlaa  County,  Mlaaourl,  Undar 
National  Flood  Inauranea  Program 

AOGNCV:  Federal  Insurance 
Administration,  FEMA. 

ACnoic  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County,  Missouri,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  aubject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  tot  that  property  as  a 
condition  of  Federal  or  fedarally-relatad 
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financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE!  July  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  SU«et  S.W..  Washington.  DC 
20410.  (202)  755-6570. 

•UPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

S70.7    lAmendedl 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  290315  Panel  0250A. 
published  on  October  6. 1980,  in  45  FR 
66107.  indicates  that  Lot  27,  Southgate 
Plat  One,  St.  Charles  County,  Missouri, 
as  recorded  in  Book  20,  Pages  47  and  48. 
in  the  Office  of  the  Recorder,  St.  Charles 
County,  Missouri,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  15, 1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective  )anuary 
Za  1969  (33  FR  17804,  November  28. 1968),  as 
amended;  42  U.S.C.  4001-4128;  Executive 
Order  12127.  44  FR  19367;  delegation  of 
authority  to  Federal  Insurance  Administrator) 

Issued:  ]iily  7. 1981. 
RobMt  G.  ChappeU.  P.E., 
Acting  Assistant  Administrator,  Federal 
Insurance  Adminiatration. 

(PR  Doc  n^3«  PlM  7-Zl-«l;  MS  «■) 
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44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Latter  of  Map  Amendment  for  ttie 
Borough  of  Flortiam  Park,  New  Jersey 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Florham  Park.  New  Jersey.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Borough  of  Florham 
Park,  New  Jersey  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  for  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  date:  July  22,  1981. 
FOR  further  information  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  (202)  755-6570. 
SUPPtfMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

§70.7    (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  340342.  Panel  0005^ 
published  on  October  0. 1980,  in  45  FR 


66028.  indicates  that  Lots  2  and  28.  Block 
65-C  and  Lot  246.  Block  65,  all  in 
Section  Number  2,  Lots  19  and  28,  Block 
65-C  and  Lots  238  and  239,  Block  65,  all 
in  Section  Number  3,  and  Lot  237,  Hock 
65.  Section  Number  4,  Paragon  at 
Lakeside,  as  recorded  on  Maps  3808, 
3866.  and  3914,  respectively,  in  the 
Office  of  the  Clerk  of  Morris  County, 
Florida,  are  within  the  ^ledal  Flood 
Hazard  Area. 

Map  No.  H  ft  1 340342,  Panel  OOOSa  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  14, 1979.  These  lots  are 
partiaUy  within  zone  B  and  partially 
within  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  De^'elopment  Act 
of  1968).  effective  )annary  28, 1969  [33  FR 
17804.  November  28. 1968),  as  amended  42 
U.S.C.  4O01-412a  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  7. 1981. 
Robert  G.  ChappeU,  fX. 
Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FK  Doc.  81-21384  Hied  7-21-«l:  a:4g  aB| 

MIXING  CODE  •na.^s-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S7121 

Letter  of  Map  Amendment  for  ttte 
Townstitp  of  Uylngston,  N.J.,  Under 
National  Flood  insurance  Prografr* 

agency:  Federal  Instirance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  pubUshed  a  hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Livingston,  New  Jersey.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  die  Flood 
Insurance  Rate  Map  for  the  Township  of 
Livingston,  New  Jersey,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  otmstniction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22, 1981. 
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worn  mmJHtn  mformation  contact: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  OfTice, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6570. 

SUPM^MKNTANV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  lender  now 
agret^s  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  year.  The 
premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

S70.7    (AinwMtod] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  ft  I  340165.  Panel 
0004C  published  on  October  6, 1960,  in 
45  FR  66028  indicates  that  a  parcel  of 
land  located  in  the  Township  of 
Livingston.  New  Jersey,  as  recorded  In 
the  Deed  Book  4642.  Pages  198, 199,  and 
200,  in  the  Office  of  the  County  Register, 
Essex  County,  New  Jersey  is  within  the 
Special  Flood  Hazard  Area.  This 
property  is  also  known  as  Lots  17  and 
18.  Block  254,  as  shown  on  the  Tax  Map 
for  the  Tovimship  of  Livingston,  New 
Jersey. 

Map  Number  H  ft  I  340165,  Panel 
0004C  is  hereby  corrected  to  reflect  that 
the  topographic  survey  for  the  Twin 
Oaks  Subdivision,  dated  July  9, 1979, 
prepared  by  Harold  J.  Hamilton 
Associates,  accurately  reflects  the  100- 
year  and  500-year  flood  limit  on  the 
above-mentioned  property.  The  area 
between  the  100-year  flood  limit  and  the 
500-year  flood  limit  on  the  topographic 
survey  is  in  Zone  B,  and  the  area  of  the 
property  whith  is  outside  both  the  100- 
year  flood  limit  and  the  500-year  flood 
Umlt  on  the  topographic  survey  is  in 
ZooeC. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1068  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 


Issued:  July  7, 1961. 
Robert  G.  Cliappell.  P£ 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

|nt  Dob  M-aMB  ftmi  ;-»-«l;  Mt  «■! 


44CFRPart70 

[Docket  Na  FEMA-5900] 

Letter  of  Map  Amendment  for  tfte  City 
of  Salem,  Oreg^  Under  National  Flood 
Ineurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Salem.  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Salem,  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  projjerty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Bnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnvc  DATS:  July  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  AcUng 
Assistant  Administrator,  Program 
Implementatioo  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C 
20410,  (202)  7S5-e57a 

SUFFLEMENTAIIV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnandal 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  o%vner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premiom  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  aold  the  policy,  or  from  the 
National  Flood  laaurance  Program 
(NFIP)  at  P.O.  Box  S4294,  Belheeda. 


Maryland  20094.  telephone:  (800)  638- 
6620. 

S70.7    [Amandad] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Na  H  A 1 410187  Panel  0005B. 
published  on  October  6, 198a  in  45  FR 
66124,  indicates  that  Lots  6  and  19,  Block 
9,  Battlecreek  Estates  No.  3.  Salem, 
Oregon,  as  recorded  in  Volume  32  of 
Town  Plats,  Page  29,  in  the  Office  of  the 
Recorder,  Marion  County,  Oregon,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  I  410167  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  Lot  19  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  15. 1979.  This 
structure  is  in  Zone  C. 

Map  No.  H  ft  I  410167  Panel  0005B  is 
also  corrected  to  reflect  that  Lot  6  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  15, 1979.  This  lot  is  In 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1968  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegaUoa  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  7, 1961. 
Robert  G.  Chappell.  P.E. 
Acting  Assistant  AdminiBtrator.  federal 
Insurance  AdminiBtration. 
(FR  Doc.  n-njei  ra*d  ?-«-«:  %m  a^ 


44CFRPart70 
(Oodiat  Na  FEMA-S90»] 


Letter  of  Map 
of  Garland,  Tex^ 
Ineurance  Pioorara 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Final  rule. 


for  ttte  City 
National  Flood 


:  The  Federal  Insurance 
Administrator  published  a  hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  TUs  list  inchided  the  City  of 
Garland.  Texas,  it  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  aoquiiing  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland.  Texas,  that 
certain  property  is  not  within  the 
Special  Rood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  widiin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
204ia  (202)  755-657a 
•UPFLEMENTARV  information:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
662a 

970.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 485471  Panel  0020B. 
published  on  October  6, 1980,  in  45  FR 
66098.  indicates  that  Lots  1  through  7. 
Block  6.  Northlake  Estates  No.  10. 
Garland.  Texas,  as  recorded  in  Volume 
78067,  Page  1136.  in  the  Office  of  the 
Clerk.  Dallas  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 485471  Panel  0020B  is 
hereby  corrected  to  reflect  that  Lots  1 
through  5  of  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
November  1. 1979.  These  lots  are  in 
Zone  B. 

Map  No.  H  ft  1 485471  Panel  0020B  is 
also  corrected  to  reflect  that  Lots  6  and 
7  of  the  above  mentioned  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  November  1, 1979. 
These  lots  are  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.8.C  4001-4128;  Executive  Order  12127,  44 


FR  1S367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

iMued:  Inly  7, 1981. 
Robert  G.  Cheppefl.  P.  E.. 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc  n-ZI358  Filed  7-21-81:  «46  unl 
BILUNQ  CODE  S71S-SMI 


44CFRPart70 
[Docket  Na  FEMA-SeOS] 

Letter  of  Map  Amendment  for  the 
Village  of  TInley  Parte,  Itl..  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 

Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park.  Illinois.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Tinley  Park,  Illinois,  that  certain 
property  is  and  certain  property  is  not 
within  die  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  and  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFEcnvB  date:  July  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  G.  Chappell.  P£..  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C 
20410.  (202)  755-«570. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  fmandal 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  in  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  TTie  premium  refund  may  be 


obtained  throu^  the  inanrance  agent  or 
broker  w^o  sold  the  policy,  or  from  tfw 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bediesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

{Tar    [Amandad] 

The  Map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  No.  170169.  Panel  No.  OOOSa 
published  on  October  6, 1980  in  45  FR 
66075.  indicates  that  die  residentia] 
structures  located  on  Lots  Nos.  245 
through  254.  Lots  Nos.  288.  260.  286  and 
320  and  Lots  Nos.  354  through  371. 
Brementowne  Estates  Unit  3,  Village  of 
Tinley  Park,  Cook  County,  niinoia. 
recorded  as  Document  No.  21009282.  io 
the  Office  of  the  Recorder  of  Cook 
County,  Illinois,  are  located  within  die 
Special  Flood  Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  diat  the 
residential  structure  located  on  Lot  Na 
353.  of  the  above-mentioned  property  is 
located  in  Zone  B  and  that  the 
residential  structures  located  on  Lots 
Nos.  377  through  379  are  in  Zone  C 

Map  No.  170168.  Panel  No.  0005B.  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  Lots 
Nos.  245  through  254,  Loto  Nos.  288. 2ea 
286  and  320  and  Lots  Nos.  354  diroug|i 
371,  are  not  within  die  Special  Flood 
Hazard  Area  identified  on  December  4. 
1979.  The  residential  structures  located 
on  Lots  Nos.  254.  286.  320.  370  and  371 
are  in  Zone  B.  The  residential  structiues 
located  on  Lots  Nos.  245  through  253. 
Lots  Nos.  288  and  269  and  Loto  Nos.  354 
through  389  are  in  Zone  C 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  residential 
structure  located  on  Lot  No.  353.  is  in 
Zone  A  and  the  residential  structures 
located  on  Loto  Nos.  377  through  379  are 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  Housing  and  Urban  Development  Ad 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-412&  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued  July  8, 1981. 
Robact  G.  Chappell.  P.E., 
Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

[FR  Doc  81-21370  FUed  r-a-St:  S)«  •■) 

aaiata  cooc  cri^-s*-' ' 
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44CFRPart70 
[Dock*!  Na  FEMA  5909] 

Letter  of  Map  Amendment  for  the 
Village  of  TMey  Paili,  ilU  Under 
National  Flood  Insurance  Program 

AOCNCV:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
publised  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park,  Illinois.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Tinley  Park,  Illinois,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVC  date:  ]uly  22. 1981. 
FOR  FURTHCR  INFOfONATION  COHrACT: 
Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
SevenUi  Street.  S.W.,  Washington.  DC 
20410,  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  "Hie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  636-6620. 
toll  tree. 

STar   [Amended] 

The  Map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  170169,  Panel  No.  0005B, 
published  on  October  6, 1980.  in  45  FR 


66075,  indicates  that  LoU  Nos.  615,  618 
and  Lots  Nos.  623  through  628,  Bremen 
Towne  Estates  Unit  5,  Village  of  Tinley 
Park.  Cook  County,  Illinois,  recorded  as 
Document  No.  21457731,  in  the  Office  of 
the  Recorder  of  Cook  County,  Illinois, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  170169,  Panel  No.  00(»B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4, 1979.  The 
residential  structiuvs  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1969  (33  FR 
17804,  Noveml>er  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  8, 1981. 
Robert  G.  ChappsU.  P£, 

Acting  Assistant  Administrator  Federal 
Insurance  Administration. 

ffH  Doc  21371  ryiad  7-«l-«l:  SM  an) 


44CrRPart70 
[Docket  Na  FEMA  5712] 

The  City  of  Conri  Springs,  Florida; 
Letter  of  Map  An>sndment  Under 
National  Fkrad  Insuranco  Program 

AOENCv:  Federal  Instu-ance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  tnaps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Coral  Springs,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Coral  Springs. 
Florida  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvC  date:  July  22, 1961. 
FOR  FURTHER  MFORSUTION  CONTACT: 
Mr.  Robert  G.  Chappell,  P£..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Offlce, 
National  Flood  Insurance  Program.  451 


Seventh  Street  SW.,  Washington.  D.C 
20410  (202)  755-6570. 
SUPPLEMENTARY  MF0RMAT10N:  If  a 
property  o%vner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program, 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Hione:  (800)  638-6620. 

9  Tar    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  ft  1 120033,  Panel 
OOOIA.  published  on  October  6. 198Q  in 
45  FR  66058,  indicates  that  1640  NW 
107th  Terrace,  also  known  as  Lot  10, 
Block  DD  of  Cypress  Run,  a  subdivision 
in  Sections  29,  30  and  32,  Township  48 
South,  Range  41  East  and  recorded  in 
Plat  Book  93,  Page  16  of  the  Broward 
County  Register's  Office,  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 120033,  Panel 
OOOIA,  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  17, 197&  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  BxecuUve  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  7, 1981. 
Robert  G.  ChappeU. 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration, 
(n  Doc  n-«SSl  riM  7-Z1-si:  »M  unl 
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44CFRPart70 

(Docket  Na  FEMA  5712) 

Esc«mt>la  County,  FlorMa;  Letter  of 
Map  Amendmont  Under  National  Flood 
Insurance  Program 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 
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:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Escambia 
County,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Escambia  County,  Florida  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnVE  date:  July  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.  Washington,  D.C. 
20410  (202)  75&-6570. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Phone:  (800)  638-6620. 

Srar    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7  (b): 

Map  Number  H  ft  1 120080,  Panel 
OOllA,  published  on  October  6, 1980  in 
45  FR  66058.  indicates  that  Lots  4,  5, 10, 
11, 16, 17, 19,  20,  25,  26  and  27,  29 
through  34,  38,  39  and  40,  45,  56  and  59, 
Block  B,  Lake  Charlene  Subdivision,  as 
recorded  in  Plat  Book  9,  Pages  53A,  53B, 
53C  and  53D,  in  the  Office  of  the 
Controller  of  Escambia  County,  Florida, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  ft  1 120080,  Panel 
OOllA,  is  hereby  corrected  to  reflect  that 
the  existing  structures  on  the  above- 


mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator] 

Issued:  July  7, 1961. 
Robert  G.  CbappeU, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

[FR  Doc  Sl-ZUSZ  FilMl  7-fl-in:  8:4S  am] 
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44CFRPart70 
[Docket  No.  FEMA  5909) 

Letter  of  Map  Amendment  for  ttie  CHy 
of  Arlington,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  Ust  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Sevendi  Street  S.W..  Washington.  E)C 
20410  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acqiusition  purposes,  and  the  lender 
now  agrees  to  waive  the  pr(^>erty  owner 
from  maintaining  flood  insurance 


coverage  on  die  basis  of  ttiis  aup 
amendment  the  property  owner  may 
obtain  a  full  refund  of  die  pieniium  paid 
for  the  current  policy  year,  provided  diet 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  die  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insnranoe  agent  or 
broker  who  sold  the  policy,  or  from  die 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bediesda. 
Maryland  20034;  Telephone:  (800)  638- 
662a 

§70.7   [Amended] 

The  map  amendments  listed  bekn* 
are  in  accordance  with  §  7a7(b): 

Map  No.  H  ft  1 485454  Panel  OOIOB. 
published  on  October  6, 1980,  in  45  FR 
66097.  indicates  diat  die  Mobile  Hone 
Sites  on  Lots  1  through  55. 61  diroii^  88i, 
118, 133. 134. 149. 150, 165, 166. 181. 182, 
197. 196. 213, 214. 22a  23a  244.  and  245. 
as  shown  on  the  Grading  Plan  for 
Ariington  Mobile  Home  Paik  by  Carter 
and  Burgess.  Inc^  and  being  an 
unplfitted  subdivision  of  Lot  1.  Block  A, 
Mobile  Housing  EnvironmentB  Addition. 
Ariington,  Texas,  as  recorded  in  Flet 
Record  Volume  388-78,  Page  37,  in  the 
Office  of  the  Clerk,  Tarrant  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  ft  1 485454  Panel  OOIOB  is 
hereby  coirected  to  reflect  that  the 
MobUe  Home  Sites  on  Lots  1  tfarou^  4 
of  the  above  mentioned  property  are  not 
within  the  Special  Flood  Huard  Area 
identified  on  June  2a  198a  These  Sites 
are  in  Zone  C 

Map  No.  H  ft  1 485454  Panel  001(0  is 
hereby  corrected  to  reflect  that  Lots  61 
throu^  77.  with  the  exception  of  the  25- 
foot  Setback  Requirement  as  shown  on 
the  Grading  Plan  dted  above:  and  Lots  5 
dirough  55,  78  dmiugh  86, 118, 133, 134. 
149, 150, 165, 16a  181, 182, 197, 19a  213. 
214, 229,  23a  244,  and  245  of  die  above 
mentioned  properly  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  2a  198a  These  lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1989  (33  FR 
17804.  Novembo'  2a  1968),  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  19367:  delegation  of  authority  to  Fedarai 
Insurance  Administrator) 

Issued:  July  7, 1961. 
Robert  G.  Chappdt  P£. 
Acting  Assistant  Administrator.  Fedenti 
Insurance  Administration. 

(Fit  Doc  B1-21U3  FOed  7~B-«1;  MSa^l 
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44CFRPwt70 
[DookalNaFEIIASMt] 

Letter  of  Map  Amendment  for  ttte  City 
of  Bedford,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 

Administration.  FEMA. 

ACnow;  Final  rule. 

MNMURV:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubhshed.  This  list  included  the  City  of 
Bedford,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Bedford.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
iiuurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Rnancial  assistance  for  construction  or 
acquisition  purposes. 
■FFECmn  OATC  July  22, 1981. 

PON  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6670 
tUPFLCMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034;  Telephone:  (800)  638- 
6e2a 

frar  [Aimmimi] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 
Map  No.  H  ft  1 480565A  Panel  01, 


published  on  October  6. 1980.  in  45  FR 
66097,  indicates  that  Lots  7  through  10, 
Block  5,  Whisperwood,  Section  One;  and 
Lots  24  throui^  28,  Block  5, 
Whisperwood.  Section  Two,  Bedford, 
Texas,  as  recorded  In  Volume  388-123, 
Page  1,  and  Volume  388-123.  Page  2, 
respectively,  in  the  Office  of  the  Clerk, 
Tarrant  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480565A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  18, 1977.  These  structures  are  in 
Zoned. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  20. 1969  (33  FR 
17804,  November  2a  1908).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  )uly  7. 1981. 
Robert  G.  Chappell.  P.E.. 
Acting  AsBistant  Adminittrator.  Federal 
Insurance  Adminittration. 

int  Doc  81-ZMH  PUwi  7-tl-m:  MS  hbI 


44  CFR  Part  70 

[Doctiel  Na  FEMA  S9M] 

Letter  of  Map  Amendment  for  the  City 
of  Bedford,  Texas,  Under  National 
Flood  Inaurance  Program 

aqincy:  Federal  Insurance 

Administration.  FEMA. 

ACnow:  Final  rule. 

MIMMARV:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Bedford.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Bedford.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purpoMt. 
■FFBCnvi  DATC  July  22. 1981, 


FOR  FURTIffiR  INPORMMTION  CONTACTS 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C 
20410  (202)  756-6570. 

SUPPI^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Telephone:  (800)  638- 
6620. 

(70.7    [AmwMled] 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  ft  1 480585A  Panel  01. 
published  on  October  6, 1980  in  45  FR 
66097,  indicates  that  Lots  13  and  14. 
Block  5,  Whisperwood.  Section  One;  and 
Lots  22  and  23,  Block  5,  Whisperwood, 
Section  Two.  Bedford,  Texas,  as 
recorded  in  Volume  38a-123.  Page  1,  and 
Volume  386-123,  Page  2.  respectively,  in 
the  Office  of  Clerk.  Tarrant  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area, 

Map  No.  H  ft  1 460565A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  18. 1977.  These  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Ul>an  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  at  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  autliority  to  Federal 
Insurance  Administrator) 

Issued:  July  7, 1961. 
Robert  G.  ChappaB.  PX, 
Acting  AsMistanl  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc  n-tllH  nUd  7-«-ai:  SrtS  Hi| 
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DEPARTMENT  OF  COMMERCE 

Marttime  Administration 

46  CFR  Part  310 

Merchant  Marine  Training;  Regulations 
and  Minimum  Standards  for  State, 
Territorial  or  Regional  Marttime 
Academies  and  Colleges 

agency:  Maritime  Administration. 

Commerce. 

ACTION:  Final  rule. 

summary:  The  Maritime  Administration 
(MarAd)  is  adopting,  with  two 
substantive  changes  and  various 
language  refinements,  its  proposed 
regulations  relative  to  merchant  marine 
training  at  the  State  maritime  academies 
to  conform  the  regulations  to  the 
provisions  of  the  recently  enacted 
Maritime  Education  and  Training  Act  of 
1980  (P.L  96-453)  and  to  revise  the  form 
of  the  agreement  between  MarAd  and 
the  State  maritime  academies  and 
colleges.  The  notice  of  proposed 
rulemaking  (46  FR  30507  June  9, 1981) 
discusses  each  amendment  to  Subpart  A 
of  46  CFR,  Part  310. 
EFFECTIVE  DATE:  July  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Erich  J.  Bernhardt,  Academies 
Program  Officer,  Maritime 
Administration.  Office  of  Maritime 
Labor  and  Training,  Washington,  D.C. 
20230,  (202)  377-1170. 
SUPPlfMENTARY  INFORMATION:  On  June 
9, 1981,  MarAd  published  in  the  Federal 
Register,  as  proposed  rulemaking  with 
opportunity  for  comment,  a  revision  of 
Subpart  A  of  46  CFR.  Part  310.  We 
received  comments  from  three  of  the  six 
State  academies.  The  following  is  a 
simimary  of  the  comments: 

1.  Comment  Two  week  comment 
period — One  Commentator  objected  that 
the  two  week  comment  period  for  the 
proposed  regulations  is  not  sufficient  for 
proper  analysis  and  comment. 

Disposition:  MarAd  had  no 
alternative  but  to  opt  for  a  two  week 
comment  period.  As  stated  in  the  notice 
of  proposed  rulemaking,  the  standard 
agreement  between  MarAd  and  each  of 
the  six  State  maritime  academies,  to  be 
executed  on  or  before  July  1, 1981, 
provides  that  it  is  subject  to  the 
provisions  of  the  regulations. 
Accordingly,  an  abbreviated  comment 
period  was  required. 

2.  Comment:  Section  310.4  Training 
Ship — One  commentator  suggested 
deleting,  in  the  introductory  paragraph 
of  Section  310.4.  the  sentence,  "If  a 
training  ship  is  not  available,  adequate 
cruising  fadlities  shall  be  the 


responsibility  of  the  State  and  its 
School." 

Disposition:  We  are  not  in  a  position 
to  make  this  change.  This  is  merely  a 
statement  of  the  existing  situation  and 
should  be  read  in  light  of  paragraph  (b) 
of  this  section  which  gives  MarAd 
discretion  to  act  in  the  event  it 
terminates  use  of  a  training  ship  by  a 
State  academy.  Paragraph  (b)  makes 
provision  for  various  alternatives  if  a 
training  ship  is  removed  from  service. 
MarAd  intends  to  continue,  as  it  has  in 
the  past,  to  exercise  the  discretion 
authorized  in  paragraph  (b)  wherever 
possible  and  practicable. 

3.  Comment:  Section  310.4  Training 
Ship — Two  commentators  suggested 
that  Section  310.4  be  revised  to  state 
that  it  is  the  Federal  Government's 
responsibility  to  provide  sea  time  on 
board  merchant  vessels  when  a  training 
ship  is  not  available. 

Disposition:  There  is  no  statutory 
obligation  for  MarAd  to  assume  this 
responsibiUty.  However,  once  it 
assumes  the  responsibility  it  incurs  an 
obligation  to  provide  for  tcavel 
expenses.  Paragraph  1304(c)|8ip(tfae 
Maritime  Education  and  TraJmg  Act  of 
1980  (P.L  96-453)  specifically  provides 
that  "While  traveling  under  orders  for 
purposes  of  receiving  training  under  this 
paragraph  on  ships  other  than  training 
ships,  any  individual  who  is  attending  a 
State  academy  shall  receive  from  the 
Secretary  allowances  for  transportation 
(including  reimbursement  of  traveling 
expenses)  in  accordance  with  any 
regulations  promulgated  by  the 
Secretary."  MarAd  cannot  assume  this 
responsibility  without  assurance  that 
sufficient  appropriated  funds  will  be 
available  for  this  purpose.  Therefore,  we 
are  not  in  a  position  to  make  this 
change. 

4.  Comment:  Paragraph  310.4(e) 
Training  Ship — One  commentator 
suggested  that  we  revise  paragraph 
310.4(e)  to  indicate  that  MarAd  will 
supply  all  consumables  that  are 
equipment  apparel  for  the  training  ships. 

Disposition:  Again,  MarAd  caimot 
assume  the  financial  obligation  without 
assurance  that  appropriated  funds  will 
be  available. 

5.  Comment  Paragraph  310.4(f) 
Training  Ship — One  commentator 
suggested  that  paragraph  310.4(f)  be 
revised  to  permit  the  academies  to  make 
their  own  arrangements  with  Navy  for 
visits  of  their  training  ships  to  naval 
stations  or  naval  bases. 

Disposition:  We  agree  and  have  made 
the  necessary  revision. 

6.  Comment  Section  310.6  Entrance 
Requirements — All  three  commentators 
urged  that  paragraph  (a)(3)  be  revised 
by  deleting  the  proposed  requirement 


under  which  a  school  would  not  issue  a 
graduation  certificate  until  the  United 
States  Coast  Guard  examination  is 
passed.  The  academies  contend  that  this 
is  an  infringement  upon  the  prerogatives 
of  the  State,  the  institution  and  the 
Board  of  Trustees  to  issue  a  degree. 

Disposition:  Tbi»  provision  has  been 
deleted. 

7.  Comment  Section  310.7  Federal 
Student  Allowance  Payments — Oi»e 
commentator  suggested  that  MarAd 
delete  the  requirement  which  calls  for 
the  submission  of  the  lists  of  freshmen 
who  are  to  receive  student  allowance 
payments  by  the  close  of  business 
October  31, 1981. 

Disposition:  The  deadline  for 
identifyiitg  fivshmen  who  are  entitled  to 
receive  student  allowance  payments  is 
necessary  to  insure  the  availability  of 
sufficient  appropriated  funds  for  FY 
1982.  Delaying  the  submission  of  these 
lists  in  the  past  created  a  steady 
increase  in  the  cost  of  the  program. 

8.  Comment  Section  310.10  Discipliae 
and  dismissal — One  commentator 
suggests  that  paragraph  (c),  which 
indicates  that  cadets  may  be  hsted  as 
not  in  good  standing  for  not  in  excess  of 
six  (6)  months,  should  bt  clarified  as  to 
whether  this  applies  to  any  single  period 
or  to  the  total  over  the  full  course  of 
training. 

Disposition:  The  wording  of 
paragraph  (c)  is  quite  specific  and  self 
explanatory.  The  meaning  of  ".  .  .  for 
any  period  not  to  exceed  six  (6)  months 
for  the  purpose  of  Section  310.7(4)*'  is 
clear. 

9.  Comment  Article  8  Regulations — 
One  academy  has  indicated  that  the 
wording  which  would  bind  a  school  to 
future  amendments  of  Subpart  A.  46 
CFR,  Part  310  is  unacceptable. 

Disposition:  This  Article  merely 
indicates  what  has  been  past  practice. 
Also,  it  should  be  noted  diat  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  and  Executive  Order  12291 
substantive  amendments  to  the 
regulations  will  be  subject  to  public 
comment  and  review  by  the  Office  of 
Management  and  Budget 

10.  Comment  Article  14  Assignment 
Prohibited— One  academy  maintains 
that  the  wording  should  be  bilateral  and 
not  unilateral,  as  currently  worded, 
where  only  the  school  agrees  that 
assigiunent  is  prohibited. 

Disposition:  Mar.Ad  cannot  accede  to 
this  request.  The  Federal  Government  is 
offering  the  agreement. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  made  a 
determination,  pursuant  to  the 
provisions  of  Executive  Order  12291. 
that  the  preparation  of  a  regulatory 
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Impact  analysis  is  not  required.  The 
regulation  is  not  considered  a  major  rule 
under  Executive  Order  12291.  The 
regulation  concerns  maritime  training, 
would  have  no  impact  on  U.S. 
commerce,  and  does  not  require 
preparation  of  a  regulatory  flexibility 
analysis,  pursuant  to  the  regulatory 
Flexibility  Act  of  1980  (P.L.  96-354J.  The 
reporting  requirement  imposed  on  six  (6) 
State  academies  under  section 
310.7(b)(6)  is  exempt  from  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(P.L  96-Sll).  Mar  Ad  will  develop 
specific  reporting  requirements  for  State 
academy  graduates,  which  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget. 

Accordingly,  Subpart  A  of  46  CFR,    , 
Part  310  is  revised  to  read  as  follows: 

PART  310— MERCHANT  MARINE 
TRAINING 

SubfMft  A— Regulations  and  Minimum 
Standards  for  State,  Terrttortal  or  Regional 
Marttlm*  Academies  and  CoNeges 

Sec 

310.1  DeHnitiont. 

310.2  Federal  assistance. 

310.3  Schools  and  courses. 

310.4  Training  ship. 

310.5  Personnel. 

310.8    Entrance  requirements.  , 

310.7  Federal  student  subsistence 
allowances  and  student  incentive 
payments. 

310.8  Leave. 

310.9  Medical  attention  and  injury  clainu. 

310.10  Discipline  and  dismissal 

310.11  Cadet  uniforms. 

310.12  Scope  and  effect. 

310.13  Form  of  agreement. 

Subpart  A— Regulations  and  MininHim 
Standards  for  State,  Territorial  or 
Regional  Maritime  Academies  and 
Colleges 

1*10.1    Oeflnttions. 

For  purposes  of  this  Subpart  A: 

(a)  "The  1958  Act"  means  the 
Maritime  Academy  Act  of  1958,  Public 
Law  85-672. 

(b)  "Act"  means  the  Maritime 
Education  and  Training  Act  of  1980. 
Public  Law  96-453. 

(c)  "Administration"  means  the 
Maritime  Administration,  United  States 
Department  of  Commerce. 

(d)  "Agreement"  means  an  agreement 
between  a  State,  or  Territorial  or 
Regional  maritime  academy  or  college 
and  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  as 
authorized  by  the  1958  Act  or  the  Act 
and  set  forth  in  i  310.13  of  this  part. 

(e)  "Secretary"  means  Secretary  of 
Commerce. 


(f)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

(g)  "Cadet"  means  cadet  enrolled  in 
the  United  States  Maritime  Service  and 
in  good  standing  at  a  State  or  Territorial 
or  Regidnal  maritime  academy  or 
college  meeting  the  requirements  of  the 
1958  Act. 

(h)  "Commanding  Officer"  means  the 
Commanding  Officer  of  a  training  ship 
furnished  by  the  Administration. 

(i)  "Deputy"  means  the  Deputy 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

(j)  "Maritime  Service"  means  the 
United  States  Maritime  service. 

(k)  "Officers"  means  all  officers  and 
faculty  employed  by  a  State  maritime 
academy  or  college. 

(1)  "Region  Director"  means  the 
Director  of  the  Administration's  region 
office  in  which  a  School  is  located  or  in 
which  a  training  ship  is  located. 

(m)  "School"  means  State  or 
Territorial  or  Regional  maritime 
academy  or  college  meeting  the 
requirements  of  the  Act. 

(n)  "Superintendent"  means  the 
superintendent  or  president  of  a  School. 

(o)  "Supervisor"  means  the  employee 
of  the  Administration  designated  to 
supervise  the  Federal  Government's 
interest  in  a  School  under  the  provisions 
of  the  Act,  an  agreement,  and  this 
subpart. 

(p)  'Training  ship"  means  a  vessel 
used  for  training  by  a  school  and 
furnished  by  the  Administration  to  a 
State  or  Territory,  and  includes  the  ship 
itself  and  all  its  equipment,  apparel, 
appliances,  machinery  boilers,  spare 
and  replacement  parts  and  other 
property  contained  in  it. 

(q)  "Mldshipmait"  means  a  student  in 
good  standing  at  a  State  maritime 
academy  or  college  who  has  accepted 
midshipman  status  in  the  United  States 
Naval  Reserve  (including  the  Merchant 
Marine  Reserve,  United  States  Naval 
Reserve)  under  the  Act 

93102    Federal  assistance. 

(a)  The  Assistant  Secretary  may  enter 
into  agreements  with  the  present  or  later 
established  schools  (not  more  than  one 
such  school  in  each  State  or  Territory) 
meeting  the  requirements  of  the  Act  to 
make  annual  payments,  for  not  in  excess 
of  four  (4)  years  in  the  case  of  each  such 
agreement,  to  be  used  for  the 
maintenance  and  support  of  such 
Schools.  The  amount  of  each  such 
annual  payment  shall  be  not  less  than 
the  amount  furnished  to  such  School  for 
its  maintenance  and  support  by  the 
State  or  Territory  in  which  such 
academy  is  located  or,  in  the  case  of  a 
Regional  maritime  academy  an  amount 


equal  to  the  amount  furnished  to  such 
academy  for  its  maintenance  and 
support  by  all  States  or  Territories,  or 
both,  cooperating  to  support  such 
School,  but  shall  not  exceed  $100,000. 
However,  the  amount  shall  not  exceed 
$25,000,  if  such  academy  does  not  meet 
the  requirements  of  subsection  1304(f)(2) 
of  the  Act. 

(b)  Pursuant  to  the  provisions  of 
section  1304(c)  of  the  Act  The  Assistant 
Secretary,  may  furnish  to  any  State  or 
Territory  of  the  United  States  for  use  as 
a  Training  Ship  by  a  school  any  suitable 
vessel  that  is  under  his  or  her 
jurisdictioa  obtain  such  vessel  from  any 
department  or  agency  of  the  United 
States,  or  may  construct  and  furnish  a 
suitable  vessel,  if  such  vessel  is  not 
available. 

(c)  The  Assistant  Secretary  may  pay 
to  any  School  the  amount  of  the  costs  of 
all  fuel  consumed  by  a  Training  Ship 
furnished  under  the  provisions  of 
section  1304(c)(1)  of  the  Act  while  such 
vessel  is  being  used  for  training 
purposes  by  such  a  School,  if  such  funds 
have  been  appropriated  and  are 
available  for  that  purpose. 

(d)  As  a  condition  to  receiving  any 
payments  or  the  use  of  any  Training 
Ship  under  the  provisions  of  the  Act  the 
school  shall  comply  with  the 
requirements  of  the  Act  and  this  subpart 
and  shall  agree  in  writing  to  conform  to 
such  requirements. 

(e)  As  a  further  condition  to  receiving 
any  payments  or  the  use  of  any  Training 
Ship,  a  School  shall  agree  that  with 
res|}ect  to  the  training  program  for 
merchant  marine  officers,  consistent 
with  provisions  of  the  Act  the  1958  Act, 
and  the  Agreement  it  will  comply  with 
the  following  provisions  of  law  and 
implementing  regulations  duly 
promulgated  thereunder,  to  the  extent 
applicable,  including,  but  not  limited  to: 
Title  VL  CivU  Rights  Act  1964  (42  USC 
2000d):  the  Age  Discrimination  Act  of 
1975  (42  USC  6101):  the  Vocational 
Rehabilitation  Act— Section  504  (29  USC 
794):  and  15  CFR  Part  &  Each  school 
shall  give  assurances  that  it  will  take 
any  and  all  measures  necessary  to 
effectuate  compliance. 

{310.3    Sdwols  and  Courses. 

(a)  Schools  with  Federal  aid.  The 
following  schools  are  presently 
operating  with  Federal  aid  under  the 
1958  Act  or  the  Act 
California  Maritime  Academy 
Maine  Maritime  Academy 
Massachusetts  Maritime  Academy 
State  University  of  New  York  Maritime 

College 
Texas  Maritime  CoUefle  of  the  Texas 

A&M  University  at  Galveston 
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The  Great  Lakes  Maritime  Academy 
(b)  General  rules  for  operation  of  a 
School.  (1)  The  Schools  shall  maintain 
adequate  berthing,  messing  and 
classroom  instruction  facilities  ashore, 
or  have  plans  to  establish  same  at  the 
earliest  possible  time,  unless  prevented 
from  doing  so  by  conditions  beyond  the 
control  of  the  School.  During  a  period  a 
school  is  implementing  an  approved 
plan.  Cadets  may  be  housed  and 
instructed  on  a  Training  Ship.  However, 
the  approved  plan  may  include  the 
ongoing  use  of  the  training  ship  as  an 
instructional  and  laboratory  facility  and 
for  the  berthing  of  entering  class  cadets 
for  a  period  not  to  exceed  six  months  for 
purposes  of  shipboard  indoctrination. 

(2)  The  School  shall  arrange  for  the 
Cadet  or  Midshipman  to  take  the  United 
States  Coast  Guard  original  licensing 
examination  prior  to  the  date  of 
graduation. 

(3)  As  a  condition  to  receiving 
payments  of  any  amount  allowable  by 
the  1958  Act  and  the  Act  in  excess  of 
$25,000  for  any  year,  a  School  shall 
agree  to  admit  student  residents  of  other 
States  to  the  extent  of  at  least  ten 
percent  (10%)  of  each  entering  class,  if 
such  out-of-State  students  apply  for 
admission  and  are  otherwise  qualified 
for  such  admission.  The  calculation  of 
residents  of  other  States  shall  exclude 
residents  of  foreign  countries,  but  shall 
include  residents  of  Territories  and 
possessions  of  the  United  States 
(including  the  Commonwealth  of  Puerto 
Rico). 

(4)  Upon  the  request  of  the 
Administration  a  school  shall  furnish 
such  reports  and  estimates  as  may  be 
required  in  the  preparation  of  Federal 
Budget  estimates. 

(5)  State  authorities  shall  prescribe 
and  administer  rules  and  regulations  for 

'  the  internal  organization  and 
administration  of  each  School. 

(6)  The  Administration  shall  have  the 
right  to  inspect  shore  base  facilities  at 
all  reasonable  times. 

(7)  Records  pertaining  to  a  School,  its 
officers,  crew.  Cadets,  the  Training  Ship, 
and  shore  base,  shall  be  maintained  by 
each  School  and  shall  be  available  to 
the  Supervisor  upon  request.  A  detailed 
record  of  applications  for  admissions, 
enrollments,  reenrollments,  absences 
with  or  without  leave,  hospitalizations, 
determinations  of  students  not  in  good 
standing,  disenrollments,  graduations, 
and  other  data  concerning  cadets  and 
Midshipmen  shall  be  kept  by  each 
school  for  the  period  of  enrollment  plus 
one  year.  Copies  of  these  records  shall 
be  fiimished  to  the  Supervisor  upon 
request 


(8)  The  Administration  may  include  in 
any  pamphlets,  brochures  or  other 
public  information  materials  an 
adequate  description  of  each  School 
giving  the  reader  knowledge  of  the 
existence  of  the  School,  its  purposes  and 
where  to  obtain  application  forms  and 
further  information. 

(c)  Curriculum.  (1)  The  minimum 
period  of  training  shall  be  three  (3) 
years.  For  the  Cadets  and  Midshipmen 
at  the  schools  located  in  California. 
Maine,  Massachusetts,  New  York  and 
Texas  at  least  six  (6)  months  of  the  total 
time  must  be  aboard  a  Training  Ship  in 
cruise  status.  A  maximum  of  two  (2) 
months  of  training  time  aboard 
commercial  vessels  of  not  less  than 
2,500  horsepower  may  be  substituted  for 
two  (2)  months  of  the  specified  cruise 
time.  For  the  cadets  at  the  Great  Lakes 
Maritime  Academy,  six  (6)  months  of  the 
time  shall  be  aboard  Great  Lakes 
commercial  vessels  and  an  additional 
three  (3)  months  shall  be  aboard  either  a 
Training  Ship  in  a  cruise  status  or  Great 
Lakes  commercial  vessels  while 
underway.  Cadets  in  training  status 
aboard  commercial  vessels  shall  sign  on 
board  as  cadets  and  shall  pursue  their 
training  within  the  framework  of  formal 
sea  projects  prepared  and  monitored  by 
their  respective  Schools. 

(2)  State  authorities  shall  prescribe 
and  be  responsible  for  the  courses  of 
instruction  and  general  system  of 
training  and  the  addition  of  such 
reasonable  maritime  courses  as  may  be 
prescribed  by  Federal  authorities, 
subject  to  approval  by  the  Assistant 
Secretary.  "The  curriculum  as  a 
composite  shall,  as  a  minimum,  meet  the 
requirements  set  out  in  the  Federal 
Curriculum  Standards  for  Merchant 
Marine  Officers  Training  Program. 

(3)  Copies  of  the  Federal  Curriculimi 
Standards  for  Merchant  Marine  Officers 
Training  Program  at  the  State  maritime 
academies  may  be  obtained  from  the 
Maritime  Administration,  Office  of 
Maritime  Labor  and  Training,  Main 
Commerce  Building,  Washington.  D.C. 
20230. 

$310.4    Training  Ship. 

The  Administration  may  furnish  a 
Training  Ship,  if  such  is  available,  to 
any  School.  Training  Ships  which  may 
be  designated  for  use  by  a  School  will 
be  delivered  to  the  School  at  a  location 
determined  by  the  Administration,  in 
condition  found  to  be  in  class  by  the 
American  Bureau  of  Shipping  and 
certificated  by  the  U.S.  Coast  Guard.  If  a 
Training  Ship  is  not  available,  adequate 
cruising  facilitiet  shall  be  the 
responsibility  of  the  State  and  its 
SchooL  The  furnishing  of  a  Training 


Ship  shall  be  subject  to  the  foUowing 
terms  and  conditions: 

(a)  General  provisions.  (1)  The  State, 
acting  through  the  School  shall  exercise 
reasonable  care  to  safeguard  the 
interests  of  the  Administration  and 
avoid  (i)  injury  to  any  person  aboard  the 
Training  Ship,  and  (ii)  loss  and  damage 
of  every  nature  with  respect  to  die 
Training  Ship.  Also,  the  school  shall 
have  reasonable  layup  procedures 
during  noncruise  status  of  the  Training 
Ship. 

(2)  Excerpts  from  log  books  and 
reports  shall  be  submitted  as  directed 
by  the  Supervisor. 

(3)  Initial  telegraphic  or  telephonic 
reports  shall  be  made  prompdy  to  the 
Supervisor  and  the  appropriate  Region 
Director  in  the  event  of  an  accident 
causing  (i)  serious  injury  to  any  person, 
or  to  the  Training  Ship,  or  (ii)  damage 
inflicted  by  the  Training  Ship  upon  any 
other  ship  or  other  property'.  Such 
reports  shall  be  followed  by  complete 
written  details  of  the  occiurence. 

(4)  The  Supervisor  shall  determine 
whether  or  not  the  berth  of  the  Training 
Ship  at  the  base  in  its  home  port  is 
suitable  from  the  standpoint  of  safe 
mooring.  When  the  Training  Ship  is  not 
on  cruise,  the  Commanding  Officer  or 
Superintendent  shall  keep  the 
Supervisor  informed  of  the  location  of 
the  Training  Ship  and  any  contemplated 
change  of  berth. 

(5)  The  following  notice  shall  be 
posted  conspicuously  aboard  each 
Training  Ship  furnished  to  a  State  for 
use  by  a  School: 

This  training  ship  is  the  property  of 
the  United  States  of  America.  It  is 

furnished  to  the  State  of by 

the  Department  of  Commerce,  Maritime 
Administration,  for  the  purpose  of 
training  young  men  and  women  to 
become  officers  in  the  merchant  marine 
of  the  United  States.  Neither  the  State. 
the  Commanding  Officer,  nor  any  other 
person  has  any  right  power  or  authority 
to  create,  incur  or  permit  to  be  imposed 
upon  this  vessel,  any  Uen  whatever. 

(6)  No  changes  requiring  U.S.  Coast 
Guard  approval  shall  be  made  to  the 
Training  Ship  without  the  written 
approval  of  the  Administration. 

(7)  In  the  event  of  the  terminaticMi  <rf 
the  use  of  a  Training  Ship  by  the  State 
or  by  the  Assistant  Secretary,  the  State 
shall  return  to  the  State  base  port  the 
Training  Ship  and  all  property 
whatsoever  owned  by  the 
Administration.  Tide  to  all  additions, 
replacements,  and  renewals  made  by 
the  State  shall  vest  in  the 
Administration  without  charge. 

(b)  Termination  of  use.  The  Assistant 
Secretary  may  terminate  the  use  of  a 
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Training  Ship  upon  such  reasonable 
notice  to  the  State  as  the  circumstances 
may  pennit  in  the  judgment  of  the 
Assistant  Secretary.  If  use  of  the 
Training  Ship  is  terminated  by  the 
Assistant  Secretary,  the  Assistant 
Secretary  may: 

(1)  Substitute  another  Training  Ship: 

(2)  Require  the  sharing  of  a  Training 
Ship  by  two  or  more  Schools:  or 

(3)  Cooperate  with  the  School  in 
arranging  for  training  time  aboard 
commercial  vessels  for  its  Cadets  and 
Midshipmen. 

(c)  Property  aboard  the  Training  Ship. 
The  State  shall  have  the  complete  use  of 
a  Training  Ship  as  defined,  subject  to 
the  following  terms  and  conditions: 

(1)  All  property,  or  its  equivalent 
furnished  by  the  Administration,  shall 
be  returned  to  the  Administration  when 
use  of  the  Training  Ship  is  terminated. 
The  only  exceptions  are:  spare  and 
replacement  parts  consumed;  and  losses 
due  to  ordinary  wear  and  tear, 
unavoidable  accident  and  perils  of  the 
sea.  All  other  property  otherwise  lost  or 
destroyed  shall  be  replaced  at  the 
expense  of  the  State. 

(2)  Administration  property  shall  not 
be  permanently  removed  from  the 
Training  Ship  to  the  shore  base  without 
the  prior  written  approval  of  the 
Supervisor. 

(3)  The  administration  shall  take 
inventories  of  State  and  Federal 
property  aboard  the  Training  Ship  at 
such  timet  as  it  deems  necessary.  The 
school,  at  its  expense,  shall  furnish  such 
assistance  as  may  be  necessary  in 
taking  such  inventories. 

(d)  Condition  Surveys.  Before  a 
Training  Ship  is  released  to  a  School 
and  manned  by  officers  under  State 
control,  a  condition  survey  shall  be 
made  by  duly  authorized 
representativet  of  the  School  and  the 
Administration.  If  the  Training  Ship  is 
found  in  order,  the  School 
representative  shall  sign  a  receipt  for 
the  Training  Ship.  Subsequently,  after 
due  notice  to  the  State  authorities,  a 
condition  survey  may  be  made  of  the 
Training  Ship  whenever  deemed 
advisable  by  the  Administration,  and.  in 
any  event,  upon  redeUvery  of  the 
Training  Ship  by  the  State  to  the 
Administration. 

(e)  Maintenance  and  repairs.  (1) 
Administration  payment  A  Training 
Ship  shall  be  maintained  in  good  repair 
by  the  Secretary  as  provided  by  the  19S8 
Act  and  the  Act.  Expenses  for  repairs, 
changes  and  alterations,  repairs  to 
equipage  and  replacements  of  equipage 
in  accordance  with  the  Administration's 
approved  allowance  lists  for  the 
Training  Ship  (Le.  authorized  under  the 
Act  and  to  the  extent  that  funds  are 


available),  shall  be  borne  by  the 
Administration  under  the  following 
terms  and  conditions: 

(i)  When  it  is  necessary  to  repair  or 
drydock  the  Training  Ship  because  of 
damage  (except  in  an  emergency,  when 
on  foreign  cruise),  the  Commanding 
Officer  or  Superintendent  shall  notify 
the  Supervisor  and  appropriate  Region 
Director  by  telephone  or  telegraph  in 
order  to  enable  a  representative  of  the 
Region  Director,  if  available,  to  be 
present  when  the  survey  of  the  damage 
is  made. 

(ii)  Repairs  which  need  not  be  carried 
out  during  the  annual  overhaul  period 
shall  be  made  by  the  Cadets  or 
Midshipmen,  if  possible,  under  the 
supervision  of  the  officers.  When  repair 
material  is  required  for  this  ptupose,  the 
Commanding  Officer  or  Superintendent 
shall  forward  to  the  Supervisor  a  list  of 
such  material  and  estimated  costs,  and  a 
description  of  the  repairs  to  be  carried 
out  by  the  Cadets  or  Midshipmen.  The 
Supervisor  shall  promptly  advise  the 
Commanding  Officer  or  Superintendent 
whether  or  not  such  work  comes  under 
the  heading  of  repairs,  and  if 
procurement  of  the  material  is 
authorized. 

(iii)  Requisitions  covering  repairs, 
renewals,  and  betterments  shall  be 
prepared  in  quintuplicate  by  the  heads 
of  departments  of  the  Training  Ship  and 
submitted  by  the  Commanding  Officer 
or  Superintendent  to  the  Supervisor  at 
least  forty-five  (45)  days  before  the  date 
of  the  annual  overhaul,  with  one  copy  to 
the  Region  Director. 

(iv)  irhe  State  is  authorized  to  expend 
not  to  exceed  t5,000  for  emergency 
repair*  which  become  necessary  while 
the  Training  Ship  is  on  foreign  cruise. 
The  Admlnstration  shall  reimburse  the 
State  upon  submission  of  vouchers  to. 
and  approval  by,  the  Assistant 
Secretary.  To  obtain  reimbursement  for 
emergency  repairs  estimated  to  cost  in 
excess  of  WbJOOO,  authorization  must  be 
obtained  by  the  State  from  the 
Supervisor  prior  to  undertaking  such 
repairs.  The  Commanding  Officer  shall 
be  responsible  for  all  necessary  filings 
with  the  United  States  Customs  Service 
to  avoid  duties  upon  all  emergency 
repairs  performed  outside  the  United 
States.  If  penalties  are  imposed,  for  non- 
filing or  impropo'  filing,  they  shall  be 
solely  the  responsibihty  of  the  State. 

(2)  State  payment  Except  as 
otherwise  provided  in  this  section,  the 
-State  shall  at  Its  own  expense, 
accomplish  the  following: 

(i)  Undertake  usual  preventive 
maintenaixx  of  the  Training  Ship, 
adhere  to  —'"'■"■■■n  levels  of  preventive 
maintenance  asfrescribed  by  the 
Admlnlstratian.  and  keep  the  Training 


Ship  dean  and  painted,  above  the 
waterline  according  to  good  maritime 
practices. 

(ii)  Cause  the  Training  Ship  to  be 
fumigated  if  required  by  the 
Administration  and  forward  to  the 
Supervisor  a  copy  of  the  fumigation 
certificate. 

(iii)  Pay  for  all  consumable  stores, 
freshwater  and  costs  incidental  to  the 
operation  of  the  Training  Ship. 

(iv)  Pay  for  fuel  of  the  training  ship 
except  that  the  Administration  may 
assist  in  paying  the  cost  of  fuel 
consumed  on  the  Training  Ship  while 
being  used  for  training  purposes  if  funds 
are  appropriated  and  available  for  such 
purposes. 

(f)  Cruises.  The  school  shall  submit 
the  cruise  itinerary  of  the  Training  Ship 
including  a  hsting  of  foreign  ports  to  be 
visited,  for  approval  of  the  Supervisor  at 
least  sixty  (60)  days  in  advance  of  the 
date  sych  cruise  is  scheduled  to  begin. 
The  Supervisor  shall  arrange  with  the 
Department  of  State  for  clearance  of  the 
Training  Ship  to  visit  foreign  ports. 

(g)  Hospitalization.  The  School  shall 
be  responsible  for  all  medical  treatment 
and  hospitalization  of  all  persons 
aboard  the  Training  Ship  at  all  times, 
including  officers  and  Cadets  and 
Midshipmen.  If  available,  facilities  of 
the  United  States  Public  Health  Service 
should  be  utilized. 

(h)  Repatriation  and  return  to  home 
port.  The  School  shall  be  responsible  for 
the  return  to  the  home  port  of  the 
Training  Ship  of  all  persons,  including 
officers  and  Cadets  and  Midshipmen, 
who  originally  embariced  on  a  training 
cruise  from  a  Continental  United  States 
port  and  who  are  left  behind,  after  the 
departure  of  the  Training  Ship  from  any 
port,  foreign  or  domestic,  or  are  to  be 
brought  home  from  the  ship  at  any  time 
or  for  any  reason.  The  School  shall  be 
solely  responsible  for  all  expenses  of 
repatriation  and  return  to  home  port. 


S  110.6 

(a)  Selection  and  appointment  of 
Superintendent  and  faculty  by  State 
authorities. 

(1)  The  State  shall  select  and  appoint 
the  Superintendent  of  a  School  in 
accordance  with  qualifications 
established  by  appropriate  State 
authorities.  The  State  shall  notify  the 
Assistant  Secretary  whenever  a  new 
Superintendent  is  appointed  and 
furnished  with  appropriate  background 
information  on  the  appointee  for 
informational  purposes. 

(2)  The  State  shall  appoint  faculty 
members  in  disciplines  odier  than 
engineering  and  oavigation  on  the  basis 
of  the  same  criteria  used  in  the 
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employment  of  such  personnel  in  State- 
supported  colleges  and  universities 
throughout  the  State.  Faculty  members 
in  navigation  and  engineering  courses, 
including  steam  and  diesel,  shall  meet 
appropriate  academic  and  practical 
experience  standards  adopted  by  the 
school  and  approved  by  the 
Administration. 

(b)  Personnel  for  Training  Ships.  (1) 
Commanding  Officer.  The  Commanding 
Ofiicer  shall  hold  a  valid  Master's 
Ocean,  Unlimited  Tonnage  hcense, 
including  Radar  Observer  endorsement 
issued  by  the  United  States  Coast  Guard 
and  must  have  served  at  least  two  (2) 
years  within  the  last  five  (5)  years  as 
Master,  Chief  Officer,  Commanding 
Officer,  or  Executive  Officer  either  (i)  on 
oceangoing  vessels  under  the  authority 
of  said  Master's  Ocean,  Unlimited 
Tonnage  license,  or  (ii)  in  the  case  of  sea 
service  as  a  member  of  the  Uniformed 
Services  of  the  United  States,  on  ships 
accepted  by  the  United  States  Coast 
Guard  as  equivalent  for  qualifying 
service  for  issue  of  a  Master's  Ocean, 
Unlimited  Tonnage  license. 

(2)  Chief  Engineer  JTY\B  Chief  Engineer 
must  hold  a  valid  Chief  Engineer's 
(Steam)  Ocean,  Unlimited  Horsepower 
license,  issued  by  the  United  States 
Coast  Guard  and  have  served  as  Chief 
Engineer  of  an  oceangoing  steamship  of 
comparable  horsepower  to  that  of  the 
particular  Training  Ship. 

{'i]Watch  Officers.  Both  Deck  and 
Engineer  Watch  Officers  in  charge  of  a 
watch,  underway,  shall  hold  valid 
Ocean,  Unlimited  Tonnage  hcenses. 
Issued  by  the  United  States  Coast 
Guard,  in  their  particular  field. 

[4)  Radio  Officers.  During  each 
fraining  cruise  the  Training  Ship  shall 
have  assigned  one  or  more  radio  officers 
holding  a  valid  license  issued  by  the 
United  States  Coast  Guard,  in 
acoordanoe  writh  its  regulations. 

(5)  Lioeased  Engineer.  When  a 
Training  Ship  boiler  is  in  operation, 
there  shall  be  a  Licensed  Engineer 
qualified  to  stand  the  watch  aboard  at 
all  times. 

(c)  Insignia  for  officers  and  other 
School  personnel  'The  State  may  furnish 
Insignia  for  officers  and  other  school 
personnel  other  than  officers  of  the 
United  States  Navy,  United  States  Naval 
Reserve,  United  States  Maritime  Service 
and  United  States  Coast  Guard. 

{3104   Entrance requlrwiients. 

(a)  Enrollment  prior  to  April  1. 1982.  A 
candidate  for  admission  to  a  school  who 
wishes  to  be  considered  for  Federal 
student  sabeistence  payments  shall: 

(1)  Be  a  citizen  of  the  United  States. 

(Z)  Agree  hi  writing  before  enrollment 
to  (1)  complete  the  Naval  Sciem» 


curriculum  (ii)  take  all  necessary  and 
positive  steps  to  obtain  a  commission  as 
ensign  in  the  United  States  Naval 
Reserve,  (iii)  apply  before  graduation  for 
such  commission,  and  (iv)  accept  such 
commission  if  offered.  A  breach  of  this 
agreement  will  result  in  termination  of 
cadet  status  and  of  Federal  student 
subsistence  payments,  and  may  lead  to 
legal  action  for  recovery  of  all  past  such 
payments.  The  requirements  of  this 
paragraph  shall  not  apply  at  The  Great 
Lakes  Maritime  Academy. 

(3)  Agree  in  writing  before  enrollment 
to  sit  for  the  appropriate  licensing 
examination  of  the  United  States  Coast 
Guard.  A  breach  of  this  agreement  will 
result  in  termination  of  cadet  status  and 
of  Federal  student  subsistence 
payments,  and  may  lead  to  legal  action 
for  recovery  of  all  past  such  payments. 

(4)  Meet  the  physical  standands 
specified  by  the  United  States  Coast 
Guard  for  original  hcensing  as  a 
merchant  marine  officer.  The  written 
certification  of  the  Superintendent  of  the 
school  based  on  a  physical  examination 
by  a  doctor,  the  results  of  which  are  on 
record  at  the  school,  tliat  a  candidate 
meets  these  requirements,  will  be 
acceptable  to  the  Administration. 

(5)  Possess  a  secondary  school 
education  or  equivalent,  satisfactory  for 
admission  as  an  undergraduate,  to 
colleges  or  universities  under  control  of 
the  State  in  which  the  school  is  located. 

(6)  Meet  requirements  established  by 
the  school  in  regard  to  such  criteria  as 
the  individual's  secondary  school 
grades,  rank  in  graduating  class, 
aptitude,  achievement,  and  qualities  of 
leadership. 

(b)  Enrollment  on  or  after  April  1, 
1982.  A  candidate  for  admission  to  a 
school  who  wishes  to  be  considered  for 
the  Federal  student  incentive  payments 
shaU: 

(1)  meet  the  requirements  of 
subdivisions  (1).  (4).  (5)  and  (6)  of 
para^aph  (a)  of  this  section. 

(2)  be  at  least  seventeen  (17)  years  of 
age  and  not  have  passed  the  twenty-fifth 
(25th)  birthday  on  the  day  of  enrollment 
at  a  School 

(3)  apply  for,  be  offered,  and  have 
accepted  midshipman  status  in  the 
United  States  Naval  Reserve  (including 
the  Merchant  Marine  Reserve,  United 
States  Naval  Reserve)  and 
simultaneously  have  applied  and  been 
accepted  for  filiated  Reserve  status. 

S  310.7 


student  i 
and  student  Incentive 


(a)  Subsistence  allowances.  (1) 
Selection  and  allocation.  In  accordance 
wifli  tfie  AdminislFation's  estabtished 
freshmen  subsidy  allocation  for  eadi 


School  the  school  shaU  select  die 
individuals  in  its  new  entering  dass 
who  will  be  enrolled  in  the  United 
States  Maritime  Service  as  cadets  and 
start  to  receive  Federal  student 
subsistence  payments  for  imifoniis. 
textbooks  and  subsistence  as  provided 
in  the  1958  Act  The  freshmen  subsidy 
allocations  for  each  School  are  as 
follows:  Califomia  Maritime  Academy 
llO.  Maine  Maritime  Academy  ISO: 
Massachusetts  Maritime  Academy  77: 
State  University  of  New  Yoric  Maritime 
College  251:  Great  Lakes  Maritinie 
Academy  50:  and  the  Texas  Maritime 
College  35.  Each  student  who  roeeU  the 
entrance  requirements  in  {  310.6(a)  and 
applies  for  enrollment  in  the  United 
States  Maritime  Service  shall  be  entitled 
to  consideration  for  a  student 
subsistence  payment  at  a  rate  and  under 
the  conditions  in  the  1958  Act.  T>ie  list 
identifying  the  selected  students  shall  be 
forwaided  to  the  Administration  on  or 
before  October  31, 1981.  The  Federal 
student  subsistence  payments  will  be 
paid  to  the  School  while  a  cadet  is  in 
attendance  but  not  in  excess  of  four  (4) 
academic  years  for  any  one  student 

(2)  Resignation  or  disenroUment 
There  wUI  be  no  substitution  for 
students  removed  or  dropped  from  the 
Ust  of  those  originally  receiving  Federal 
student  subsistence  payments. 
Subsidized  students  who  resign  or  are 
disenrolled  from  a  sdiool  shall  not  on 
subsequent  reenrollment  be  in  a 
position  to  redaim  their  subsidy  status. 

(3)  Selection  criteria:  rate  of  payment 
The  selection  of  the  students  to  receive 
such  payments  shall  be  made  by  the 
School  in  accordance  with  criteria 
esUblished  by  the  School  widi  the  prior 
approval  of  the  Administration.  The  rate 
of  Federal  student  subsistence  payments 
will  be  determined  by  the 
Administration  according  to  the  1958 
Act  or  the  Act 

(4)  NROTC  aarollment  Subsidized 
Cadets  who  make  a  commitment  to  the 
Naval  Reserve  Officer  Tt-aining  Corps 
will  be  removed  from  Ifae 
Administration  subsidy  rolls  effective 
on  die  date  they  receive  funds  from  tbe 
United  States  Navy.  Should  they  leave 
the  Navy  program  far  any  reason  thejr 
may  not  reclaim  the  Maritime 
Administration  subsidy  as  a  Cadet 

(5)  Payment  procedure.  The 
AdministratioB  shall  make  the  Federal 
student  subsistence  payments  no  more 
frequenUy  than  moatfaly,  direc^y  to  the 
School  upon  the  presentation  of  a 
statement  containing  the  names  of  each 
Cadet  selected  by  tbe  Acadeny  (within 
the  quotas  fondshed  paisuant  to 
paragraph  (a)  of  this  sedian)  to  be 
enrolled  in  die  Marittee  Service  and  to 


37698         Federal  Register  /  Vol.  46.  No.  140  /  Wednesday.  July  22.  1981  /  Rules  and  Regulations 


receive  the  Federal  student  subsistence 
payments.  For  newly  selected  Cadets  in 
a  new  entering  class,  the  statement 
supporting  the  first  voucher  for  payment 
shall  certify  that  the  cadets  have  met  the 
entrance  requirements  in  S  310.6. 

(6)  Certification  procedure.  All 
vouchers  submitted  for  payment  shall 
contain  a  certification  by  the 
Superintendent  that  the  payment  will  be 
used  to  assist  in  defraying  the  cost  of 
the  uniforms,  textbooks,  and  subsistence 
of  each  Cadet  on  the  basis  of  the 
amount  to  which  the  cadet  is  entitled,  as 
reflected  by  the  attached  Daily 
Attendance  Report.  No  cadet  shall 
receive  a  federal  student  subsistence 
payment  for  any  time  during  which  he  or 
she  is  absent  without  leave  or  for 
absence  due  to  a  condition  not  in  line  of 
duty,  or  when  determined  by  the  School 
to  be  not  in  good  standing. 

(7)  Insufficient  appropriations.  If  it 
appears  that  the  amount  appropriated 
by  Congress  under  the  Act  shall  not  be 
sufficient  to  make  payments  at  the 
maximum  rate,  not  in  excess  of  $1,200 
per  academic  year  per  cadet,  the 
Assistant  Secretary,  after  consultation 
with  the  Schools,  may  determine  the 
exact  rate  to  be  paid  at  each  School  for 
the  remainder  of  the  fiscal  year. 

(b)  Federal  student  incentive 
payments.  (1)  General  provisions.  In 
accordance  with  the  Administration's 
established  subsidy  quotas  for  new 
entering  classes  entering  after  April  of 
ll;82,  each  School  will  identify  to  the 
Administration;  the  students  who  are  to 
be  considered  for  the  student  incentive 
payment  authorized  by  the  Act.  The 
students  so  identified  must  meet  the 
requirements  of  §  310.6(b].  The 
Administration  shall  provide  the  school 
with  the  necessary  service  obligation 
agreements.  The  agreements  will  be 
signed  by  the  designated  students  and 
returned  by  the  School  to  the  Supervisor 
and  shall  become  effective  when  signed 
by  the  Supervisor  or  his  or  her  designee. 
A  copy  shall  be  returned  to  the  School 
for  transmittal  to  the  student.  Payments 
will  be  issued  to  these  midshipmen  in 
amounts  equaling  $1,200  for  each 
academic  year  of  attendance.  Payments 
shall  commence  to  accrue  on  the  day 
each  such  midshipman  begins  his  or  her 
first  term  of  work  at  the  School.  Such 
payments  shall  be  made  quarterly  to  the 
midshipman  until  the  completion  of  his 
or  her  course  of  instruction  but  in  no 
event  for  more  than  four  (4]  academic 
years.  The  School  shall  submit  a 
monthly  certified  Daily  Attendance 
Report  listing  the  names  of  all 
designated  midshipmen  who  are  entitled 
to  student  incentive  payments. 

(2)  Temporary  reallocation  of  Federal 
student  incentive  payments.  If  a  School 


does  not  have  a  sufficient  number  of 
eligible  freshmen  to  utilize  all  of  its 
alloted  payments,  then  the  unused 
subsidies  may  be  reallocated  on  a  need 
basis  to  academies  with  eligible 
students.  In  the  next  academic  year, 
each  School's  subsidy  quota  for  entering 
students  will  revert  to  its  original  level. 

(3)  Form  of  the  Service  Obligation 
Agreement.  The  service  obligation 
agreeement  shall  obligate  the 
midshipman  to — 

(i)  use  the  student  incentive  payment 
to  defray  the  cost  of  uniforms,  books 
and  subsistence; 

(ii)  complete  the  course  of  instruction 
at  the  School  unless  sooner  separated 
by  the  school: 

(iii)  take  the  examination  for  a  license 
as  an  officer  in  the  merchant  marine  of 
the  United  States  on  or  before  the  date 
of  graduation  from  a  School  and  to  fulfill 
the  requirements  for  such  hcense  not 
later  than  three  (3)  months  after 
graduation; 

(iv)  maintain  a  license  as  an  officer  in 
the  merchant  marine  of  the  United 
States  for  at  least  six  (6)  years  following 
graduation  from  a  School; 

(v)  apply  for  an  appointment  as. 
accept  if  tendered,  and  serve  as  a 
commissioned  officer  in  the  United 
States  Naval  Reserve  (including  the 
Merchant  Marine  Reserve,  United  States 
Naval  Reserve],  the  United  States  Coast 
Guard  Reserve,  or  any  other  Reserve 
unit  of  an  armed  force  of  the  United 
States,  for  at  least  six  (6)  years 
following  graduation  from  a  School;  and 

(vi)  serve  in  the  foreign  or  domestic 
commerce  or  both,  and  the  national 
defense  of  the  United  States  for  at  least 
three  (3)  years  following  graduation 
from  a  School — 

(A)  as  a  merchant  marine  officer 
serving  on  vessels  documented  under 
the  laws  of  the  United  States  or  on 
vessels  owned  and  operated  by  the 
United  States  or  by  any  State  or 
Territory  of  the  United  States; 

(B)  as  an  employee  in  a  United  States 
maritime-related  industry,  profession,  or 
marine  science  (as  determined  by  the 
Assistant  Secretary},  if  the  Assistant 
Secretary  determines  that  service  under 
paragraph  (A]  is  not  available  to  such 
individual; 

(C)  as  a  commissioned  officer  on 
active  duty  In  an  armed  force  of  the 
United  States  or  in  the  National  Oceanic 
and  Atmospheric  Administration;  or 

(D)  by  combining  the  services 
specified  in  subdivisions  (A),  (B)  and 
(C). 

(4)  Manne-related  employment,  (i) 
graduates  who  intend  to  claim 
employment  in  a  United  States 
maritime-related  industry,  profession  of 
marine  science  as  meeting  all  or  part  of 


the  service  obligation  under  paragraph 
(b)(3)(vi)  of  this  section,  shall  submit 
evidence  to  the  Supervisor  that  they 
have  conscientiously  sought 
employment  as  a  merchant  marine 
officer,  and  that  such  employment  is  not 
available.  Such  evidence  and  other 
information  available,  shall  be 
considered  in  any  finding.  In  view  of 
current  and  projected  employment 
opportunites,  afloat,  the  Assistant 
Secretary  will  grant  the  shoreside 
employment  option  infrequently  and 
only  on  the  basis  of  comprehensive 
evidence. 

(ii)  The  Assistant  Secretary  may 
consider  the  positions  of  operational, 
management  and  administrative 
responsibility  in  the  following  marine- 
related  categories  under  the  provisions 
of  paragraph  (b)(3)(vi)  of  this  section: 
civilian  employment  in  Federal  and 
State  agencies  related  to  maritime 
affairs,  steamship  companies, 
stevedoring  companies,  vessel 
chartering  and  operations,  cargo 
terminal  operations,  naval  architecture, 
shipbuilding  and  repair,  municipal  and 
state  port  authorities,  port  development, 
marine  engineering,  and  tug  and  barge 
companies.  The  above  list  is  not  all 
inclusive  and  is  only  intended  to  serve 
as  a  general  guide. 

(5)  Afloat  employment  year.  For 
purposes  of  the  service  obligation,  a 
satisfactory  year  of  afloat  employment, 
shall  be  a  number  of  days  employed 
afloat  that  is  at  least  equal  to  the 
median  number  of  days  of  seafaring 
employment  under  Articles  achieved  by 
deck  or  engine  officers  in  the  most 
recent  calendar  year  for  which  statistics 
are  available. 

(8)  Reporting  requirement.  The 
schools  shall  promptly  submit  copies  of 
all  resignation  forms  (containing  the 
name,  reason,  address  and  telephone 
number)  of  juniors  and  seniors  to  the 
Supervisor,  to  be  used  for  monitoring 
and  enforcement  purposes.  Each 
graduate  shall  submit  an  employment 
report  form  to  the  Supervisor  on  or 
before  July  ■•  of  each  year  following  their 
year  of  graduation,  for  three  years.  In 
case  a  deferment  has  been  granted  to 
engage  in  a  graduate  course  of  study, 
semi-annual  reports  must  be  submitted 
for  any  extension  of  the  three  (3)  year 
obligation  period  resulting  from  such 
deferments.  Reporting  forms  will  be 
distributed  by  the  school  and  the 
Supervisor.  THe  reporting  requirement 
for  graduates  will  not  become  elective 
until  there  are  State  acadamy  graduates 
subject  to  this  provision,  not  earlier  than 
1985.  The  specific  form  to  be  developed 
by  the  Maritime  Administration  shall  be 
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subject  to  approval  by  the  Office  of 
Management  and  Budget 

(7)  Breach  of  Agreement 

(i)  If  the  Administration  determines 
that  any  midshipman  who  has  attended 
a  school  for  not  less  than  2  years  has 
failed  to  complete  the  course  of 
instruction  at  a  school,  the  Secretary  of 
the  Navy  may  order  that  midshipman  to 
active  duty  in  the  United  States  Navy,  to 
serve  for  a  period  of  time  not  to  exceed 
2  years.  The  Supervisor  shall  submit  the 
list  of  those  who  have  breached  their 
agreement  to  the  Chief  of  Naval 
Education  and  Training,  Pensacola. 
Florida  32508. 

(ii)  If  the  Administration  determines 
that  a  graduate  of  a  school  has  broken 
his  or  her  agreement  under  paragraph 
(3).  the  Secretary  of  the  Navy  may  order 
that  individual  to  active  duty  to  serve  a 
period  of  time  not  less  than  2  years  and 
not  more  than  the  unexpired  portion  of 
the  service  required.  The  Assistant 
Secretary  for  Maritime  Affaijs,  in 
consultation  with  the  Secretaries  of 
Defense  and  Transportation,  shall 
determine  in  whlth  service  the  graduate 
shall  serve  such  period  of  time. 

(8)  Waivers — Waivers  may  be  granted 
in  cases  where  there  would  be  undue 
hardship  or  impossibility  of  performance 
of  the  provisions  of  the  agreement  due 
to  accident  illiness  or  other  justifiable 
reason.  Applications  for  waiver  will  be 
submitted  to  the  Supervisor. 

(9)  Deferments — In  exceptional  cases 
the  Administration  may  grant  a 
deferment  of  all  or  part  of  the  service 
commitment  under  clauses  (3)(ii}— (vi) 
for  a  period  not  to  exceed  two  years, 
only  for  graduates  considered  to  have 
superior  academic  and  conduct  records 
while  at  the  school,  for  the  purpose  of 
their  entry  after  graduation  into  a 
marine-or  maritime-related  graduate 
course  of  study  at  an  accredited 
graduate  school.  However,  the  Secretary 
of  the  department  (including  the 
Secretary  of  the  department  in  which 
the  U.S.  Coast  Guard  is  operating  and 
the  Secretary  of 

Commerce  with  respect  to  the  National 
Oceanic  and  Atmospheric 
Administration)  which  has  jurisdiction 
over  such  service  shall  approve  any 
deferment  of  service  as  a  commissioned 
officer.  Applications  for  such  deferment 
shall  be  made  through  the 
Superintendent  of  Midshipman's  school 
who  shall  forward  each  application 
together  with  the  Superintendent's 
recommendation  for  approval  or 
disapproval  and  an  evaluation  of  the 
applicant's  academic  and  conduct 
records,  to  die  Supervisor  for 
appropriate  action. 


(10)  Determination  of  Compliance 
with  Service  Agreement,  Appeals  and 
Review  Procedures — 

(i)  An  official  of  the  Administration 
designated  by  the  Supervisor  shalh 

(A)  render  determinations  of  whether 
a  student  or  graduate  has  breached  his 
or  her  service  agreement 

(B)  grant  or  deny  a  deferment  of  the 
service  obligation  under  subparagraph 
(b)(9)  of  this  section,  except  obligations 
otherwise  a  part  of  the  graduate  Reserve 
officer  status; 

(C)  grant  or  deny  a  waiver  of  the 
requirements  of  the  service  agreement  in 
hardship  cases.. 

(ii)  A  four-person  Appeals  Review 
Panel  consisting  of  the  Supervisor 
serving  as  Chairman,  and 
representatives  of  the  Department  of  the 
Navy,  the  NOAA  Corps,  and  the  U.S. 
Coast  Guard,  decisions  of  which  shall 
be  final,  shall: 

(A)  consider  appeals  of  the  decisions 
of  the  designated  official  pertaining  to  a 
breached  agreement  in  hardship  cases; 

(B)  consider  appeals  from  denial  of 
deferral  by  the  designated  official;  and 

(C)  consider  any  issues  of  procedure 
or  of  the  merits  of  cases  referred  to  it  by 
the  designated  official. 

(iii)  The  procedures  for  processing 
determinations  of  compliance  with  the 
service  agreement  shall  be  developed  by 
the  Supervisor  and  approved  by  the 
Assistant  Secretary.  Actual  notice  of 
such  procedures  will  be  given  to  each 
student  at  the  time  of  enrollment  in  the 
program. 

§310.8    Leave. 

Cadet  and  Midshipman  leave  without 
loss  of  Federal  student  subsistence  or 
incentive  payments  shall  be  as  follows, 
with  the  specific  periods  to  be  set  at  the 
discretion  of  the  Superintendent  on  an 
academic  year  basis: 

(a)  If  transferred  to  a  hospital,  or  sick 
at  home,  or  in  the  sick  bay,  not  to 
exceed  four  (4)  months. 

(b)  For  an  emergency  due  to  the 
serious  illness,  injury  or  death  of  a  very 
near  relative,  not  to  exceed  seven  (7) 
days. 

(c)  Annual  leave  not  to  exceed  thirty 
(30)  days. 

(d)  Christmas  and  Easter  not  to 
exceed  a  total  of  twelve  (12)  days.  Plus 
all  legal  holidays — ^Federal  and  State. 
This  leave  is  in  addition  to  that  granted 
in  paragraph  (c)  of  this  section. 

(e)  Leave  in  addition  to  that  provided 
in  paragraphs  (c)  and  (d)  of  this  section, 
may  be  granted  only  if  approved  in 
advance  by  the  Supervisor  upon  direct 
request  by  the  Superintendent 


SaiiM 


(a)  Medical  attention  and 
hospitalization.  The  school  shall  be 
responsible  for  arranging  that  a  medical 
officer  shall  be  attadied  or  on  caD  to  the 
school.  During  the  cruise,  the  School 
shall  assign  a  medical  officer  to  the 
Training  Ship. 

(b)  Compensation  claims  of  cadets  or 
midshipmen.  Compensation  claims  for 
personal  injuries  or  death  sustained  by  a 
Cadet  or  Midshipman  in  the 
performance  of  official  duty  shall  be 
forwarded  to  the  Supervisor  for 
transmission  to  the  Office  of  Workers' 
Compensation  Programs.  The  Sopervisor 
shall  furnish  necessary  forms. 

(c)  Medical  care  and  compensation 
for  Officers  and  other  personnel. 
Officers  and  other  personnel  of  the 
School,  and  of  the  Training  Ship  may 
avail  themselves  of  any  medical 
facilities  furnished  by  the  State  or 
Federal  Government  for  which  they 
qualify.  See,  for  example,  42  CFR  Part 
32.  Such  persons  who  are  not  Federal 
employees  shall  look  to  the  State  alone 
for  pay,  allowances,  compensation  and 
other  benefits  during  injury  or  illness. 

§310.10    Diadpllneandaiwiliiil 

(a)  Each  School  shall  establish  and 
publish  rules  and  regulations  govemlog 
Cadet  and  Midshipman  discipline  and 
providing  for  a  demerit  system  for 
infractions  of  these  rules  and 
regulations.  Serious  or  excessive 
violations  of  the  rules  and  regulations 
by  a  Cadet  or  Midshipman  may  be 
considered  as  evidence  of  inaptitude  for 
the  demanding  career  of  a  merchant 
marine  officer  and  warrant  dismissal  by 
the  school. 

(b)  Each  Cadet  or  Midshipman  shall. 
upon  admission  to  the  School,  be 
furnished  a  copy  of  the  School's  rules 
and  regulations. 

(c)  Any  Cadet  or  Midshipman  placed 
on  probation  for  failure  to  meet  die 
conduct  requirements  of  the  school  may,, 
at  the  discretion  of  the  Superintendent 
be  listed  as  not  in  good  standing  for  any 
period  not  to  exceed  six  (6)  months  for 
the  purpose  of  §  310.7(a){S). 


§3iai1    Cadet  wwfc 

Cadet  uniforms  shall  be  suppUed  at 
the  school  in  accordance  with  the 
uniform  regulations  of  the  School.  Those 
regulations  shall  prescribe  a  distinctive 
insignia  or  device  approved  by  the 
Assistant  Secretary. 

§310.12    Scope  and  affact 

(a)  If  any  provisions  of  this  SiApart 
conflict  widi  laws  and  regoiations  of  die 
State,  the  appropriate  State  antiioritiet 
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shall  notify  the  Assistant  Secretary  in 
writing  of  such  conflict  and  pertinent 
circumstances.  The  Assistant  Secretary, 
as  a  matter  of  discretion,  shall  take,  or 
not  take,  any  action  determined 
appropriate  under  the  1958  Act  or  the 
Act. 

(b)  The  Assistant  Secretary  may,  after 
consultation  with  the  Superintendents  of 
the  schools  issue  binding  executive 
instructions  supplementing  this  subpart. 

S  310.13    Form  of  agreement 

(a)  The  form  of  agreement  between 
the  Assistant  Secretary  and  a  school  for 
annual  maintenance  and  support 
payments.  Federal  student  subsistence 
and  incentive  payments  and  fuel 
assistance  under  the  1958  Act  and  the 
Act  is  set  forth  below.  The  form  of 
agreement  may  be  augmented  by 
special,  additional  articles  if  requested 
by  the  State  and  if  agreed  to  by  the 
Assistant  Secretary.  Agreement  by  the 
Assistant  Secretary  will  be  rare  and  will 
occur  only  if  (1)  the  State  presents  good 
cause  (e.g.  explicit  requirement  of  State 
law)  and  (2)  the  requested  addition  is 
not  inconsistent  with  the  1958  Act  or  the 
Act  and  this  subpart. 

Uiiil«d  Stales  of  Anwrica,  Dnpartmenl  of 
Coanneroe,  MarituiM  Adninislration 

State  Maritime  Academy  or  College 
.Agreement 

This  Agreement,  entered  into  as  of  the  Ist 
day  of  |uly  1961.  by  and  )>etween  the  United 
States  of  America,  acting  through  the 
Department  of  Commerce.  Maritime 
Administration  (hereinafter  called  the 
"Administration")  and  the  State  of 

(hereinafter  called  the  "Slate"), 

acting  through  the Maritime 

Academy  (hereinafter  called  the  "School"). 

Wilneeselh 

Whereat: 

1.  The  Agreement  is  effective  July  1, 1981.  A 
number  of  its  provisions  will  become 
effective  October  1, 1981,  or  later,  and  are  so 
indicated: 

2.  "The  Maritime  Education  and  Training 
Act  of  1980,"  Public  Law  96-453  (hereinafter 
called  the  "Act"),  effective  October  1. 1981, 
and  its  predecessor  statute  "The  Maritime 
Academy  Act  of  1958."  Public  Law  85-672 
(hereinafter  called  the  "1958  Act"),  provide 
for  payments  to  State,  Regional,  and  Territory 
maritime  academies  and  colleges  [hereinafter 
called  "schools")  for  the  maintenance  and 
support  of  such  schools: 

3.  The  1958  Act  provides  fur  payments  to 
the  schools  for  students  in  attendance  at  such 
schools  commencing  with  the  day  such 
students  begin  their  first  term  of  work  at  such 
schools  until  the  completion  of  the  course  of 
instruction,  but  in  no  event  for  more  than  four 
academic  years; 

4.  The  Act  authorizes  the  Administration  to 
make  payments  to  students  entering  into  a 
service  obligation  agreement  with  the 
Administration; 


5.  The  Act  authorizes  the  Administration  to 
pay  for  the  cost  of  all  fuel  consumed  by  a 
training  ship  furnished  by  the  Administration 
while  such  vessel  is  being  used  for  training 
purposes; 

e.  The  Act  and  the  1958  Act  provide  for 
certain  requirements  regarding  courses  of 
instruction  and  educational  standards  which 
any  such  schools  must  meet  in  order  to 
receive  said  payments  referred  to  in 
paragraph  2  above:  and, 

7.  The  Administration  has  determined  that 
the  School  has  met  or  by  virtue  of  this 
Agreement  meets  all  the  requirements 
referred  to  in  paragraph  6  above. 

Now,  therefore,  In  consideration  of  the 
premises  and  of  the  mutual  promises 
hereinafter  set  forth,  the  parties  hereto  agree 
as  follows: 

Article  1.  Assistance  Payments. 

The  Administration,  subject  to  the 
provisions  of  Article  5  of  this  Agreement, 
agrees  to  make  annual  payments  to  the 
school  for  not  in  excess  of  four  years  if  the 
school  has  a  four-year  course  and  not  in 
excess  of  three  years  if  the  school  has  a 
three-year  course  under  this  Agreement  to  be 
used  for  the  maintenance  and  support  of  the 
school.  The  amount  of  each  such  annual 
payment  shall  be  not  less  than  the  amount 
furnished  to  the  school  for  its  maintenance 
and  support  by  the  State  but  shall  not  exceed 
$25,000,  or  $100,000  if  the  school  meets  the 
requirements  of  Article  6(b)  of  this 
Agreement, 

Article  2.  Subsistence  Payments. 

The  Administration,  subject  to  the 
provisions  of  Article  5  of  this  Agreement, 
agrees  to  make  payments  for  each  student 
enrolled  in  a  subsidized  status  l>efore  April  1, 
1982.  at  a  rate  not  in  excess  of  $1,200  for  each 
academic  year.  These  payments  shall  be 
made  to  the  school  for  the  account  of  each 
such  subsidized  student  who  is  attending  the 
school.  The  school  agrees  that  such  payments 
shall  be  used  by  the  student  to  assist  in 
defraying  the  cost  of  his  or  her  uniforms, 
textbooks,  and  subsistence.  It  is  further 
agreed  that  the  payments  under  this  Article  2 
shall  commence  to  accrue  on  the  day  each 
such  subsidized  student  begins  his  or  her  first 
term  of  work  at  the  school  and  that  such 
payments  shall  be  paid  to  the  school  in  such 
installments  as  the  Administration  shall 
prescribe  while  such  student  is  in  attendance 
and  until  the  completion  of  his  or  her  course 
of  instruction,  but  in  no  event  for  more  than 
the  normal  period  required,  by  the  school,  to 
complete  the  pre8cril>ed  course. 

Article  3.  Student  Incentive  Pay  ments. 

The  Administration,  subject  to  the 
provisions  of  Article  5  of  this  Agreement, 
agrees  to  provide  the  school  with  service 
obligation  agreement  forms  for  a  specified 
number  of  students  beginning  the  first  term  of 
work  at  the  school  on  or  after  April  1, 1982. 
The  service  obligation  agreement  forms  shall 
be  signed  by  the  designated  students  and 
returned  by  the  school  to  the  Administration 
which  agrees  to  issue  payments  to  these 
students  in  amounts  equaling  S>1'.200  fur  each 
academic  year  to  assist  them  in  paying  the 
cost  of  uniforms,  books  and  subsistence.  It  is 
further  agreed  that  under  Article  3  payments 
shall  commence  to  accrue  on  the  day  each 
such  subsidized  student  begins  his  or  her  First 


term  of  work  at  the  school  and  that  such 
payments  shall  be  paid  in  such  installments 
as  the  Administration  shall  prescaitke  while 
the  student  is  in  attendance  and  until  the 
completion  of  his  or  her  course  of  instruction, 
but  in  no  event  for  more  than  the  normal 
period  required,  by  the  school,  to  complete 
the  prescribed  course. 

Article  4.  Fuel  Payments. 

If  funds  are  appropriated  in  any  given 
fiscal  year  and  are  made  available  for 
expenditure  by  the  Administration  for  fuel 
consumed  by  Covemmcnt-owned  training 
ships  furnished  to  the  schools,  the  allocution 
of  such  funds  may  be  as  determined  in  the 
discretion  of  the  Administration. 

Article  5.  Requirements. 

(a)  In  consideration  of  the  payments  to  be 
made  to  the  school  pursuant  to  Articles  1,  2 
and  4  of  this  Agreement,  and  of  the  payments 
to  designated  students  enrolled  in  the  school 
pursuant  to  Article  3  of  this  Agreement,  the 
school  shall,  and  as  a  condition  of  this 
Agreement  agrees  to, 

(1)  Provide  courses  of  instruction  in 
navigation,  marine  engineering  (including 
steam  and  diesel  propulsion),  the  operulion 
and  maintenance  of  vessels  and  equipment, 
and  innovations  being  introduced  to  the 
merchant  marine  of  the  United  States:  and. 

(2)  Conform  to  such  standards  in  such 
courses,  in  training  facilities,  in  eetrance 
requirements,  and  in  instructors,  as  are 
established  by  the  Administration  after 
consultation  with  the  Superinleedents  of 
schools. 

(b)  In  addition  to  the  condition  provided  in 
paragraph  (a)  of  this  Article  6  and  as  an 
express  condition  to  reoeivinf!  payments  of 
any  amount  in  excess  of  $25,000  for  any  one 
year  under  Article  1  of  this  Agreement,  the 
school  hereby  agrees  to  admit  to  its  courseb 
of  instruction  otherwise  qualified  students 
resident  in  any  other  State  or  Territory  in 
such  numbers  as  the  Administration  shall 
prescribe,  except  that  the  number  so 
prescribed  shall  not,  at  any  time,  exceed  one 
third  of  the  total  numt>er  of  students 
attending  the  school.  > 

(c)(1)  The  school  agrees  that,  with  respect 
to  the  training  program  for  merchant  marine 
ofTicers  under  the  Act  and  the  1958  Act,  and 
this  Agreement,  it  will,  to  the  extent 
applicable,  comply  with  the  following 
provisions  of  law  and  implementing 
regulations  duly  promulgated  thereunder 
(including,  but  not  limited  to  15  CFR  Part  8): 
Title  VI.  Civil  Rights  Act,  1964  (42  USC 
2000d);  Age  Discrimination  Act  of  1975  (42 
USC  6101):  and  Vocational  Rehabilitation 
Section  504  (29  USC  794).  The  school  further 
agrees  that  it  will  immediately  take  any 
measures  necessary  to  effectuate  this 
subparagraph  (c)(1). 

(2)  It  is  agreed  that  these  assurances  are 
given  in  consideration  of  and  for  the  purpose 
of  obtaining  and  continuing  in  effect  any 
financial  assistance  extended  after  the  date 
hereof  to  the  school  by  the  Administration 
including  any  payments  to  be  rendered 
pursuant  to  agreements  extending  financial 
assistance  which  were  approved  prior  to  such 
date,  and  any  violation  by  the  school  of  any 
of  the  provisions  of  this  assurance  of 
nondiscrimination  shall  constitute  a  breach 
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of  this  Agreement  and  of  each  of  such  prior 
agreements. 

(3)  The  school  further  recognizes  and 
agrees  that  such  flnancial  assistance  will  be 
extended  by  the  Administration  in  reliance 
upon  the  representations  and  agreements 
made  in  this  assurance  of  nondiscrimination, 
and  that  the  United  Stales  shall  have  the 
right  (in  addition  to  any  of  its  other  rights 
under  its  agreements  with  the  school)  to  seek 
Judicial  enforcement  of  these  assurances. 
These  assurances  are  binding  on  the  school, 
its  principals.  ofTicers,  employees,  agents, 
successors,  transferees,  and  assignees. 

(d)  The  Administration  is  hereby 
authorized  to  examine  and  audit  the  books, 
records  and  accounts  of  the  school  whenever 
it  is  deemed  necessary  or  desirable.  Further, 
the  school  agrees  to  permit  the  making  of 
photostatic  or  other  copies  of  any  such  books, 
records,  papers,  memoranda  or  other 
documents  and  to  furnish  without  charge, 
adequate  ofTioe  space  and  other  facilities 
reasonably  required  by  such  auditors  of  the 
Administration  or  other  persons  designated 
by  the  Administration  in  the  performance  of 
their  duties  in  administering  the  provisions  of 
the  payments  provided  under  this  Agreement. 
This  provision  complies  with  Federal 
Management  Circular  73-6  providing  for  a 
single  audit  for  educational  institutions  and 
assigning  one  Federal  agency  with  the  audit 
responsibility  for  schools  receiving  Federal 
aid. 

Article  6.  Methods  of  Payment. 

(a)  Assistance  Payments.  The  school  shall 
submit  to  the  Administration  annually,  at  the 
time  and  in  the  form  approved  by  the 
Administration,  a  voucher  for  the  assistance 
payment  provided  in  Article  1  of  this 
Agreement.  Each  voucher  for  an  assistance 
payment  whether  under  the  Act  or  the  1958 
Act  shall  be  supported  by  certified 
statements  of  operating  expenses  for  the 
preceding  year,  ofan  estimate  of  operating 
expenses  for  the  year  with  respect  to  which 
the  voucher  is  submitted,  of  amounts 
furnished  by  the  State  to  the  school  for 
maintenance  and  support  and  of  evidence  of 
compliance  with  the  requirements  of 
paragraph  (b)  of  Article  5  of  this  Agreement. 
Upon  approval  of  such  voucher  by  the 
Administration,  payment  shall  be  made  by 
the  Administration  to  the  school. 

(b)  Subsistence  Payments.  The  school  shall 
submit  a  monthly  voucher,  in  form  approved 
by  the  Administration,  for  the  subsistence 
payments  provided  in  Article  2  of  this 
Agreement.  Each  voucher  for  subsistence 
payments  shall  be  supported  by  a  certified 
Daily  Attendance  Report  listing  the  names  of 
all  subsidized  students  and  the  number  of 
days  each  was  in  attendance  at  the  school 
and  is  entiUed  to  payment  as  stated  on  such 
voucher.  Upon  approval  of  such  voucher  by 
the  Administration,  payment  shall  be  made 
by  the  Administration  to  the  school. 

(c)  Student  Incentive  Payments.  The  school 
shall  submit  a  monthly  certified  Daily 
Attendance  Report  listing  the  names  of  all 
designated  students  who  are  entided  to  the 
student  incentive  payments  provided  in 
Article  3  of  this  Agreement  and  the  number  of 
days  each  was  in  attendance  at  the  school 
and  is  entided  to  payment.  The 
Administration  shall  issue  quarterly 
payments  directly  to  such  students. 


(d)  Fuel  Payments.  Upon  notice  from  the 
Administration  that  appropriated  funds  are 
available  for  fuel  payments  provided  in 
Article  4  of  this  Agreement,  the  school  will 
submit  a  statement  of  the  fuel  consumed  by 
the  Government-owned  training  ship 
supported  by  copies  of  all  billings 
representing  fuel  purchases,  a  statement  of 
fuel  consumed  while  such  ship  was  being 
used  for  training  purposes,  copies  of 
appropriate  fuel  consumption  entries  in  the 
engineering  log,  and  such  other  information 
as  the  Administration  may  require.  The 
Administration  will  prepare  the  necessary 
voucher  and  make  payment  to  the  school. 

Article  7.  Public  Information. 

It  is  agreed  that  the  school  shall  include  in 
its  curriculum  catalogue,  student  information 
pamphlets,  brochures,  and  other  public 
information  materials,  a  detail  description  of 
the  assistance  available  to  the  school  and  its 
students  under  the  Act,  the  1956  Act  and  this 
Agreement,  including  the  service  obligations 
of  student  and  graduates  who  fu^t  enter  the 
school  on  or  after  April  1, 1962. 

Article  8.  Regulations. 

This  Agreement  is  subject  to  all  the 
provisions  of  Part  310,  Subpart  A,  Title  46, 
Code  of  Federal  Regulations,  and  the  school 
hereby  agrees  to  conform  to  said  provisions 
as  they  may  be  amended  from  time-to-time 
during  the  period  this  Agreement  is  in  effect. 

Article  9.  Officials  not  to  Benefit  or  be 
Employed. 

No  member  of  or  delegate  to  Congress,  nor 
Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  Agreement  if  made  with  a  corporation  for 
its  general  benefit 

Article  10.  Disputes. 

Except  as  otherwise  provided  in  this 
Agreement,  any  dispute  concerning  a 
question  of  fact  arising  under  this  Agreement 
which  is  not  disposed  of  by  agreement  shall 
be  decided  by  the  Director,  Office  of 
Maritime  Labor  and  Training  who  shall 
reduce  his  or  her  decision  to  writing  and  mail 
or  otherwise  furnish  a  copy  thereof  to  the 
school,  which  decision  shall  be  final  and 
conclusive  unless  within  thirty  (30)  days  from 
the  date  of  receipt  of  such  copy,  the  school 
appeals  by  mailing  or  otherwise  furnishing 
said  Director,  Office  of  Maritime  Labor  and 
Training,  a  written  appeal  addressed  to  the 
Assistant  Secretary  for  Maritime  Affairs.  The 
decision  of  the  Assistant  Secretary  for 
Maritime  Affairs,  or  his  or  her  duly 
authorized  representative,  shall  be  final  and 
conclusive.  In  connection  with  any  appeal, 
the  school  shall  be  afforded  an  opportunity  to 
be  heard  and  to  offer  evidence  in  support  of 
its  appeal.  Pending  final  decision  of  a  dispute 
hereunder,  the  school  shall  proceed  diligently 
with  performance  of  the  Agreement  in 
accordance  with  the  decision  of  the  Director, 
Office  of  Maritime  Labor  and  Training. 

Article  11.  Duration  of  Agreement. 

This  Agreement  is  effective  as  of  the  day 
and  year  first  set  forth  hereinabove  and  shall 
remain  In  full  force  and  effect  for  a  period  of 

years  after  said  date,  unless  sooner 

terminated  by  either  party  as  herein 
provided. 

Article  12.  Termination  of  Agreement. 


Hiis  Agreement  may  be  teminated  by 

either  party  upon  sixty  (60)  days  written 
notice  to  the  other  party,  provided,  however. 
that  notwithstanding  any  such  termination 
the  parties  hereto  shall  contmue  to  be 
responsible  for  the  faithful  performance  of  all 
of  the  terms  and  provisions  of  this  Agreement 
through  the  effective  date  of  such 
termination.  Termination  or  expiration  of  this 
Agreement  shall  neither  affect  nor  rellrv-e 
either  party  of  any  liability  or  obligation  that 
may  have  arisen  or  accrued  prior  thereto. 

Article  13.  Renewal  of  Agreement 

Unless  terminated  by  notice,  as  provided 
for  herein  under  Article  12  of  this  Agreement 
the  rights  and  privileges  granted  to.  and  the 
obligations  assumed  by,  the  parties  together 
with  all  other  provisions  of  this  Agreement 
shall  continue  in  full  force  and  effect  and 
shall  be  renewed  from  year-to-year  for  an 
additional  period  of  one  (1)  year  from  the 
expiration  date  herein,  unless  either  party 
shall  at  least  three  (3)  months  pnor  to  the    ■ 
date  of  expiration  of  any  additional  one  (1) 
year  period  notify  the  other  party  in  writing 
that  it  does  not  desire  the  Agreement  to  be 
extended  for  such  additional  one  (1)  year 
period.  This  Agreement,  as  extended  year-to- 
year  as  aforesaid,  may  be  ameoded.  modified 
or  supplemented  in  writing  at  any  time  by  the 
mutual  consent  of  the  parties  hereto. 

Article  14.  Assignment  Prohibited 

It  is  hereby  agreed  by  the  school  that  the 
Agreement,  or  any  interest  herein,  shall  not 
be  assigned  to  any  other  person  without  the 
prior  written  consent  of  the  Adminrstration. 
which  consent  may  be  subject  to  such  terms 
and  conditions  as  the  Administration  deems 
appropriate. 

Article  15.  Availability  (^  Funds. 

It  is  understood  and  agreed  by  and 
between  the  parties  hereto  that  the 
obligations  under  this  Agreement  shall  be 
deemed  executory  to  the  extent  of  the  monies 
available  to  said  parties  for  the  purpoee 
thereof  and  no  liability  on  account  thereof 
shall  be  incurred  beyond  such  available 
monies  by  either  of  said  parties. 

Article  16.  Prior  Agreement 

It  is  hereby  understood  and  agreed  by  and 
between  the  parties  hereto  that  the 
agreement  in  effect  ttetween  the  parties  on 
the  date  prior  to  the  effective  date  of  this 
Agreement  is  superseded  by  this  Agreement 
but  only  as  to  obligations  not  inctured  prior 
to  the  expiration  date  of  said  prior  agreement 
under  the  provisions  of  said  prior  agreement 

In  witness  whereof,  the  UNITED  STATES 
OF  AMERICA,  represented  as  afortsaid.  has 
caused  this  Agreement  to  be  executed  on  its 
behalf  in  three  counterparU  as  of  the  day  and 
year  first  written  hereinabove  and  actually 
on  the day  of 19 — . 

Attest 
United  States  of  America.  Department  of 
Commerce,  Maritime  Administration. 

Secretaryl^ • 

By: 


Assistant  Secretary  of  Maritime  Affoiis. 
[Seal] 

Attest 
State  of 


-Maritime  Academy 
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By: 

[Seal] 
Approved  at  to  fonn: 


General  Counsel,  Maritime  Administration. 

(Public  Law  86-872.  72  Stat.  B22  (46  U.S.C 
1381-1388)  and  Public  Law  96-453.  94  Stat. 
1997;  Reorganization  Plans  No.  21  of  1950  (64 
Stat.  1273)  and  No.  7  of  1961  (75  Stat.  840]  as 
amended  by  Public  Law  91-469  (84  Stat. 
1036):  Department  of  Commerce  Organization 
Order  10-8  (38  PR  19707,  July  23. 1973)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-808  State  marine  schools) 

Dated:  )une  30, 1981. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert  |.  Patton,  Jr., 
Secretary. 

(Fit  Doc  n-t\n*  FIM  7-n-n:  tM  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

(Ex  Part*  No.  404] 

Changes  In  the  Fee  Schedule 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  On  May  6, 1981  (46  FR  25326], 
tlie  Commission  published  in  the  Federal 
Register  the  Notice  of  Proposed 
Rulemaking  in  the  proceeding  relating  to 
changes  in  the  fee  schedule.  At  that  time 
we  explained  the  purpose  of  an  increase 
in  fees  for  copying  and  certifying  certain 
records  and  documents  in  the 
Secretary's  Office,  as  well  as  certain 
technical  changes  in  the  fee  schedule. 
Since  we  have  not  received  any 
comments  regarding  this  proposed 
measure,  we  intend  to  adopt  the 
proposed  rules  as  final. 

DATE:  This  action  is  effective  upon 
publication  in  the  Federal  Register. 

FOR  FUfn-HER  INFORMATION  CONTACT: 
Joseph  Ross,  (202)  275-0993 

or 
Kathleen  King,  (202)  275-0956. 

SUPPLEMENTARY  INFORMATION:  This 
action  will  not  significantly  alter  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

These  rules  will  not  have  a  significant 
effect  on  small  businesses. 

Accordingly,  we  adopt  the 
amendment  set  forth  in  the  appendix. 

Issued  under  the  authority  of  49  U.S.C. 
10321  and  5  U.S.C.  553. 
Dated:  )uly  16. 1981. 


By  the  Commission.  Chairman  Taylor, 
Commissioners  Gresham.  Qapp,  Trantum, 
and  Gilliam. 
Agatha  MavgenoviGli. 
Secretary. 

Appendix 

1.  Title  49  CFR  1002.2(d),  Schedule  of 
Filing  Fees,  is  amended  by  removing  49 
CFR  1002.2(d)(12)  and  reserving  it  for 
future  use  and  by  removing  49  CFR 
1002.2(d)(42)  and  reserving  it  for  future 
use.  

2.  Title  49  CFR  1002.1  is  amended  by 
revising  paragraphs  (a),  (e),  and  (f)  (1), 
(2)  and  (3)  as  follows: 


March,  copying. 
In  connectton 


{1002.1    Fees  for 
certification,  and 
Uiei  ewlth. 


which  provide  for  a  modified  certificate 
of  public  convenience  and  necessity  for 
operation  of  rail  lines  abandoned  or 
authorized  for  abandonment  and 
acquired  by  a  State.  Specifically,  we 
recognize  that  lines  for  which  an 
abandonment  application  was  filed  prior 
to  January  1. 1979  are  eligible  for 
Federal  rehabilitation  assistance  under 
49  U.S.C.  1654(k](3)(C)  regardless  of 
whether  the  application  was  approved. 
The  rules  are  also  modified  to  require 
the  notice  to  include  information  about 
the  abandonment. 

DATES:  This  decision  will  be  effective  on 
July  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245 
or 


(a)  Certificate  of  the  Secretary.  $2.50.        Elaine  Sehrt,  (202)  275-7899. 


(e)  Electrostatic  copies  of  tariffs, 
reports,  and  other  public  documents,  at 
the  rate  of  $0.25  per  letter  size  or  legal 
size  exposure.  A  minimum  charge  of 
$2.50  will  be  made  for  this  service. 

(f)*   *  * 

(1)  The  search  fee  shall  be  $4.00  per 
hour  for  services  performed  by  clerical 
personnel,  and  $12.00  per  hour  for 
services  performed  by  supervisory  and 
professional  personnel.  A  fee  uf  $25.00 
per  hour  for  professional  staff  time  will 
be  charged  when  it  is  required  to  fulfill  a 
request  for  ADP  data. 

(2)  The  fee  for  electrostatic  copies 
shall  be  $0.25  per  letter  size  or  legal  size 
exposure,  with  a  minimum  charge  of 
$2.50  for  this  service. 

(3)  The  fees  for  searches  requiring  the 
use  of  computers  shall  be  $0.30  per  port 
minute  on  the  NDC  system  and  $0.12  per 
port  minute  on  the  Compu  Serve  System. 
Printing  shall  be  charged  at  a  rate  of 
$0.10  per  page  of  computer  generated 
output  with  a  minimum  charge  of  $25.00. 
A  charge  of  $25.00  per  reel  of  magnetic 
tape  will  be  made  if  the  tape  is  to  be 
permanently  retained  by  the  requestor. 

•        *        *        •        * 
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4g  CFR  Part  1120A 
(Finance  Docket  No.  2S990F] 

Common  Carrier  Status  of  States, 
State  Agencies  snd  lnstrun>entalitles, 
and  Political  Sultdivlsions;  Decision 

AOENCY:  Interstate  Conunerce 

Commission. 

action:  Modification  of  rules. 

summary:  The  Commission  is  clarifying 
the  rules  codified  at  49  CFR  1120A 


suppuementary  information:  Patrick 
W.  Simmons,  Illinois  Legislative 
Director  for  United  Transportation 
Union  (UTU),  the  State  of  Michigan 
Department  of  Transportation  (Michigan 
DOT),  the  United  States  Department  of 
Transportation  (U.S.  DOT)  and  the  New 
York  State  Department  of 
Transportation  (New  York  DOT) 
separately  ask  us  to  reconsider  our 
decision  in  Finance  Docket  No.  28990P. 
Common  Carrier  Status  of  States,  Stale 
Agencies.  363  LC.C.  132  (1980)  [States' 
Exemption].  Final  rules  in  that  decision 
were  published  at  45  FR  53827,  August 
13, 1980,  corrected  at  45  PR  55205, 
August  19. 1980.  and  the  effective  date 
clarified  at  45  FR  57129,  August  29, 1980. 

Modified  Certificate  and  Local  Rail 
Assistance 

Michigan  DOT  contends  that  we  did 
not  correctly  interpret  section  107  of  the 
Local  Rail  Service  Assistance  Act  of 
1978,  92  Stat.  3059,  which  amended 
section  5(k)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  ie54(k).  At 
page  139  of  the  decision,  we  stated: 

Since  all  the  rail  lines  that  will  be  covered 
by  this  exemption  would  have  been 
abandoned  pursuant  to  our  regular 
procedures  but  for  this  exemption,  we 
conclude  that  they  would  not  be  eligible  for 
rehabilitation  assistance.  If  a  carrier  wishes 
to  take  advantage  of  Federal  rehabilitation 
assistance  programs,  it  will  have  to  apply  for 
a  full-fledged  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  10901  of  the  Act. 

Because  lines  for  which  an 
abandonment  application  was  filed 
before  January  1, 1979,  are  eligible  for 
rehabilitation  funds  under  section 
1654(k)(3)(C)  (until  September  30, 1981). 
Michigan  DOT  requests  that  the 
decision  be  modified  to  reflect  this  fact. 
U.S.  DOT  supports  this  request. 
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Because  U.S.  DOT  supports  the 
interpretation  of  a  program  administered 
by  one  of  its  subsidiary  agencies,  the 
Federal  Railroad  Administration  (FRA), 
we  will  adopt  Michigan  DOTs  request. 
Lines  for  which  an  abandonment 
application  were  filed  prior  to  January  1, 
1979,  are  eligible  for  rehabilitation  funds 
until  September  30. 1981,  whether  or  not 
the  application  has  been  granted.  In  the 
event  that  an  abandonment  application 
in  such  cases  is  granted,  the  lines  would 
also  be  eligible  for  a  modified  certificate 
under  our  regulations. 

Adequacy  of  the  Notice  and  Lawfulness 
of  the  Modified  Certification  Procedure 

In  its  petition  to  reopen  the 
proceeding,  UTU  questions  our  authority 
to  exempt  States  and  their  operators 
from  the  requirements  of  49  U.S.C.  10901 
(acquisition  and  operation]  and  10903 
(abandonment),  and  our  authority  to  set 
up  a  modified  certification  procedure. 
Initially,  UTU  asserts  that  our  final  rules 
go  beyond  the  scope  of  the  notice  of  the 
proceeding  published  at  45  FR  19585  on 
March  26. 1960.  It  points  to  the 
statement  of  proposed  rule  1120A.2  in 
the  notice  that  when  a  State  acquires  an 
abandoned  rail  line  and  operates  the 
line  itself  or  contracts  with  an  operator 
to  provide  service,  both  the  State  and 
the  operator  become  carriers.  This  is 
compared  to  the  final  rule  1120A.2, 
which  provides  that  a  State  would  be 
considered  a  common  carrier  only  if  it 
operates  the  line. 

We  believe  that  the  March  26  notice 
fully  informed  the  public  of  the  possible 
scope  of  this  proceeding.  The 
Commission's  consideration  of 
exempting  both  the  States  and  operators 
from  conOlien  carrier  obligations  is 
clearly  set  forth  in  the  notice  which 
stated,  "We  h&ve,  however,  exempted 
States  and  operators  of  abandoned  rail 
lines  from  the  statutory  and  regulatory 
requirements  applicable  to  common 
carriers,  that  govern  the  acquisition  of 
these  lines  and  the  start  up  and 
abandonment  of  operations  over  them." 
See  45  Fed.  Reg.  19585.  rule  1120A.2. 
Moreover,  the  March  26  notice 
contained  a  compendium  of  frequently- 
asked  questions  regarding  the 
implications  of  the  proceedings  on 
operations  over  abandoned  lines.  In 
answer  to  question  9.  we  indicated  that 
ownership  of  a  line  that  has  been 
abandoned  or  approved  for 
abandonment  would  not  per  se  impose  a 
common  caAier  obligation.  The 
submission  of  a  proposed  rule  for 
comment  does  not  of  necessity  bind  an 
agency  to  undertake  a  new  round  of 
notice  and  comment  before  it  adopts  a 
rule  which  is  different — even 
substantially  different — from  the 


proposed  rule.  *  *  *  the  adequacy  of  the 
notice  must  be  tested  by  determining 
whether  it  would  fairly  apprise 
interested  persons  of  the  "subjects  and 
issues"  before  the  Agency.  American 
Iron  &■  Steel  Inst.  v.  Envir.  ProL  Agency, 
568  F.  2d  284  (3rd  Cir.  1977).  *  *  *  The 
initial  Notice  of  Proposed  Rulemaking 
included  in  this  record  demonstrates 
that  it  fairiy  apprised  interested  persons 
of  the  "subjects  and  issues"  before  the 
ICC.  Bonney  Motor  Exp.,  Inc.  v.  United 
States,  640  F.  2d  646,  650  (5th  Cir.  1981). 
In  light  of  the  information  provided,  we 
believe  UTU's  claim  of  inadequate 
notice  is  without  merit. 

UTU  also  contends  that  a  modified 
certification  procedure  is  unlawful, 
arguing  that  we  must  either  subject  the 
States  to  the  requirements  of  49  U.S.C. 
10901  and  10903  or  exempt  them  entirely 
from  oiu-  regulation.  Petitioner  is 
incorrect  in  its  assertion.  Under  section 
10505(d),  we  may  revoke  an  exemption 
to  the  extent  necessary  to  carry  out  the 
rail  transportation  policy  of  section 
10101a.  We  see  no  functional  difference 
between  a  partial  revocation  of  an 
exemption  under  subsection  (d)  and  a 
partial  initial  grant  of  an  exemption. 
Additionally,  the  statute  authorizes  us  to 
exempt  "a  transaction"  but  does  not 
require  us  to  exempt  fully  every 
transaction.  This  view  is  reinforced  by 
the  legislative  history  of  the  Staggers 
Rail  Act  of  1980  (Staggers  Act),  Rep.  No. 
96-1430,  9eth  Cong.  2d  Sess.,  which 
states,  "[t]he  conferees  expect  that, 
consistent  with  the  policies  of  this  Act, 
the  Commission  will  pursue  partial  and 
complete  exemptions  from  remaining 
regulation."  Thus,  in  establishing  less 
vigorous  licensing  requirements  and  in 
partially  exempting  certain  operations, 
we  are  implementing  the  intent  of 
Congress. 

Labor  Protective  Conditions 

UTU  also  objects  to  the  use  of  the 
section  10506  exemption  authority  as  a 
means  of  relieving  States  and  their 
operators  from  mandatory  labor 
protective  conditions  under  49  U.S.C. 
10903(b)(2).  However,  the  1120A  rules 
apply  only  to  lines  that  have  been 
abandoned  or  authorized  for 
abandonment.  Thus,  conditions  will 
generally  have  already  been  imposed  on 
the  abandoning  carrier  to  protect 
existing  railway  employees.  As  for  new 
employees  hired  by  the  new  operator, 
we  see  no  need  for  protection.  As  these 
people  accept  employment  with  an 
exempt  operator  with  knowledge  of  the 
exempt  character  of  the  operation  and 
with  no  expectation  of  protection. 
Further,  these  lines  generally  would  not 
be  in  operation  but  for  the  State's 
involvement  and  the  existence  of  the 


exemption.  These  are  lines  which  the 
private  sector  will  no  longer  sponsor. 
Tlierefore,  the  new  employees  of  these 
operators  are  not  disadvantaged  by  tlus 
exemption.  To  the  contrary,  they  would 
otherwise  not  be  employed  bi  this 
opera  tioiL 

We  recognize  that  the  Staggers  Act 
modified  and  limited  our  exemption 
authority  so  that  we  may  not  exercise 
that  authority  in  the  future  in  sudi  a 
way  as  "to  relieve  a  carrier  of  its 
obligation  to  protect  the  interests  of 
employees  as  required  by  (the  Interstate 
Commerce  ActJ."  See  49  U.S.C. 
1050S(g)(2].  However,  we  do  not  believe 
that  Congress  intended  these  modified 
certificate  operators  to  be  subject  to 
mandatory  labor  protective  conditions. 
The  States '  Exemption  was  issued,  and 
the  rules  became  final,  montiis  before 
the  passage  of  the  Staggers  Act  Clearly. 
Congress  was  aware  of  this  exemptioa. 
It  could  have  required  labor  protection 
for  new  employees  of  modified 
certificate  operators,  but  chose  not  to  do 
so.  The  decision  not  to  require  labor 
protection  in  this  area  is  consistent  with 
Congressional  actions  in  a  similar 
area — the  feeder  railroad  development 
program  of  section  10910. 

Under  the  newly  established  feeder 
development  program.  Congress  set 
forth  a  procedure  by  which  shippers  and 
communities  could  ensure  the 
preservation  of  adequate  rail  service  by 
purchasing  certain  rail  lines  from  rail 
carriers  even  if  the  carriers  did  not  wish 
to  sell.  Significantly,  Congress  provided 
that  persons  acquiring  lines  under  this 
program  could  elect  to  be  exempt  &t>m 
any  provisions  of  Title  49  except  those 
dealing  with  joint  rates.  Thus,  an 
applicant  under  this  program  could  elect 
to  b^  exempt  from  the  labor  protection 
provisions  of  Title  49.  Furtliermore, 
under  section  10910(g)(2),  any 
financially  responsible  person  acquiring 
any  line  abandoned  during  the  18-monlfa 
period  prior  to  passage  of  the  Staggers 
Act  is  afforded  the  same  exemption 
election. 

Congress'  action  in  establishing  a 
feeder  development  program  with  such 
broad  exemption  provisions  evidences 
an  intent  that  w^ere  a  choice  must  be 
made  between  automatic  labor 
protection  and  continued  service  to  the 
community,  continued  service  prevails. 
The  modified  certification  procsedure  is 
analogous.  When  State  participatian  is 
necessary  to  insure  continued  rail 
service,  we  will  not  impose  mandatory 
labor  protective  conditions.  We  tielieve 
that  this  approach  is  consistent  with  the 
will  of  Congress. 
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Preferential  Treatment  of  States 

UTU  asserts  thai  the  effect  of  the 
States' Exemption  decision  is  to  give 
States  and  their  operators  preferential 
treatment  vis-a-vis  privately  operated 
enterprises.  It  is  the  intent  of  Congress, 
as  set  forth  in  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act)  and 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  {4R  Act), 
that  the  States  take  an  active  role  in 
maintaining  rail  service.  States' 
Exemption,  at  139.  This  intent  was  also 
expressed  in  section  401  of  the  Staggers 
Act.  the  feeder  railroad  development 
program  (49  U.S.C.  10910).  UTU  argues 
that  that  decision  will  permit  certain 
private  sector  concerns  to  obtain  unfair 
advantages  over  their  competitors  by 
contributing  qualifying  funds  to  a  State 
to  acquire  additional  Federal  funds.  We 
disagree.  Instances  of  such  conduct  are 
likely  to  be  very  limited.  In  addition,  all 
business  entities  will  have  similar 
opportunities  to  assist  in  preserving 
transportation  service  that  is  important 
to  them.  Most  importantly,  we  believe 
that  each  State  is  best  suited  to  assess 
transportation  needs  within  its 
boundaries  and  in  allocating  its  own  (as 
well  as  any  additional)  funds  available 
for  service  continuation  programs. 

Moreover,  the  purpose  of  the  modified 
certification  procedure  is  to  reduce 
regulatory  barriers  so  as  to  encourage 
the  continuation  of  rail  service  which 
might  otherwise  be  ended.  There  is  a 
need  to  reduce  regulatory  burdens  for 
States  especially  as  many  State 
constitutions  prohibit  the  assumption  of 
common  carrier  status.  Thus,  our 
decision  is  intended  to  remedy 
otherwise  insurmountable  problems  for 
States  wishing  to  preserve  rail  service. 
Private  concerns  do  not  face  barriers  of 
this  magnitude.  It  is  well  established 
that  remedial  action,  in  addressing  only 
certain  facets  of  a  particular  problem 
and  in  neglecting  others,  is  neither  a 
violation  of  equal  protection  nor  due 
process.  Williamson  v.  Lee  Optical  of 
Okla..  348  U.S.  483.  487-468  (1955):  and 
A.  F.  ofL  v.  American  Sash  Co..  335 
U.S.  538.  541-542  (1949).  Thus,  UTU's 
final  contention  is  without  merit. 

Commission  Jurisdiction  Over  States 

New  York  DOT  alleges  that  we  erred 
in  not  granting  its  previously  filed 
motion  to  dismiss  the  proceeding  for 
lack  of  jurisdiction. '  It  believes  that 


Congress,  in  enacting  both  the  3R  Act 
and  the  4R  Act  intended  that  States  be 
exempt  from  regulation  in  this  area. 

We  considered  the  issue  of  our 
jurisdiction  over  States  in  both  the 
March  26  notice  and  the  States' 
Exemption  decision.  We  found  that 
where  a  State  acquires  a  line  of  railroad 
which  has  been  abandoned,  the 
transaction  is  outside  the  scope  of  our 
jurisdiction.  We  also  found  that  where  a 
State  acquires  a  line  authorized  for 
abandonment,  but  over  which  service  is 
still  being  provided,  the  transaction  is 
subject  to  our  regulation.  In  the  latter 
instance,  the  State  would  succeed  to  the 
common  carrier  obligations  required  of 
the  former  owner.  Cf.  Pittsburgh  6r  W. 
Va.  R— Pur.— Pittsburgh  &  W.  Va.  Ry. 
Co.,  330 1.C.C.  503.  506-597  (1967),  and 
Leelanau  Transit  Co.  Abandonment, 
North  Port  Branch,  307  I.C.C.  95, 101 
(1959).  However,  in  view  of  the 
substantial  burdens  on  the  States  which 
common  carrier  status  would  occasion, 
we  granted  an  exemption  where  the 
State  would  not  actually  operate  the 
line.  Thus,  the  burden  of  ownership  on 
the  State  has  been  minimized  to  the 
greatest  extent  consistent  with  our 
statutory  obligations. 

Other  Matters 

New  York  DOT  requests  that  we 
clarify  the  status  of  lines  that  have  not 
been  abandoned  and  over  which 
operations  have  continued  through 
subsidy.  If  the  line  has  not  been 
authorized  for  abandonment,  then  the 
modified  certiflcation  procedures  would 
not  apply.  But.  a  State  could  use  the 
feeder  line  development  program 
mentioned  above  to  acquire  the  line  and 
elect  to  be  exempt  from  regulation 
(except  with  respect  to  joint  rate 
provisions)  under  49  U.S.C.  10910(g)(1).* 

A  need  for  clarification  of  these  rules 
also  arose  in  Finance  Docket  No.  29636, 
Modified  Certificate  Notice  by  the 
Delaware  and  Hudson  Railway 
Company  (not  printed),  decided  May  5. 
1981.  There,  the  Delaware  and  Hudson 
Railway  Company  sought  a  modified 
certificate  to  operate  a  rail  line  which  it 
had  been  operating  as  a  designated 
Operator  (D-OP).»  The  rail  line  was 


■New  York  DOT  moves  that  we  permit  it  to 
•ubmlt  a  late-tendered  petition  to  reopen  on  the 
ground*  that  it  never  received  notice  of  the 
Committion't  dediion  and  learned  of  it  only  after 
being  ierved  with  the  reipontei  of  other  partlet. 
Receipt  into  evidence  of  New  York  DOTt  petition 
to  reopen  and  our  consideration  of  the  Issues  It 


raises  will  not  pretudice  the  interests  of  any  party. 
Accordingly,  its  motion  will  be  granted. 

'  We  believe  the  situatlona  described  by  New 
York  DOT  would  be  limited.  Unless  and  until 
authorized  by  the  Coounission  (unless  the  line  is 
subject  to  a  legal  embargo),  a  carrier  must  fulHIl  its 
common  carrier  obligation  to  provide  service  on  Its 
trackage.  There  would  l>e  no  need  for  a  Slate  or 
private  entity  to  furnish  a  subsidy  to  assure  itself  of 
service  unless  a  certificate  of  abandonment  ie 
issued. 

*  A  D-OP  operatae  under  •  special  certification 
procedure  adopted  In  response  to  the  3-R  Act  as 
amended  by  the  4-Jl  Act  Rail  lines  in  the  Northeast 


recently  purchased  by  the  Tioga  Coimty 
Industrial  Development  Agency, 
removing  it  from  I>-OP  eligibility.  This  is 
a  proper  use  of  these  modified 
certification  regulations.  A  rail  line 
which  was  approved  for  abandonment 
under  the  Final  System  Plan  (FSP)*  but 
over  which  operations  were  continued 
by  a  D-OP.  comes  within  the  meaning  of 
"abandoned  or  authorized  for 
abandonment",  as  required  by  1120A. 

In  another  recent  proceeding, 
Delaware  and  Hudson  Ry  Co. — 
Modified  Cert,  of  PC&N.  363  I.C.C.  808 
(1981).  a  notice  for  a  modified  certificate 
was  rejected.  There,  no  operations  had 
been  conducted  over  the  line  for  several 
years.  That  proposal  involved  service  to 
a  new  shipper,  a  service  which  differed 
significantly  fivm  the  abandoned 
service.  We  reiterated  that  the  1120A 
procedures  were  designed  to  facilitate 
continuation  of  rail  service  over 
marginal  lines  where  service  would  be 
discontinued  but  for  the  role  of  the  State 
(363  I.C.C.  at  810).  We  noted  that  the 
States' Exemption  procedures  would 
apply  only  to  recently  abandoned  lines, 
(363  I.C.C.  at  809). 

Use  of  the  1120A  procedures  has  also 
revealed  a  need  for  specific  information 
about  the  abandonment.  Accordingly, 
section  1120A.3  will  be  modified  to 
require  that  the  notice  filed  by  the 
operator  include  information  about  the 
abandonment,  including  docket  nimiber. 
status  and  date  of  the  first  decision 
approving  the  abandonment. 

Energy  and  Environmental  Impact 

All  of  the  rail  lines  subject  to  the 
mod^ed  certification  procedures  will 
already  have  been  authorized  for 
abandonment.  Thus,  specific  energy  and 
environmental  findings  will  have  been 
made  in  the  individual  abandonment 
proceedings.  We  note,  in  addition,  that 
the  preservation  or  reinstitution  of  rail 
service  will  have  a  salutary  impact  in 
these  areas.  Use  of  existing  rail  facilities 
will  decrease  motor  traffic  and  extend 
roadway  life.  It  will  result  in  decreased 
fuel  consimiption  and  preservation  of 
other  natural  resources. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 


which  were  not  transferred  to  the  Consolidated  Rail 
Corporation  (ConRall).  but  still  owned  by  the  estate 
of  former  northeastern  carrier*,  were  made 
available  for  subsidy.  Operations  over  these  lines, 
conducted  by  a  "D-OP'.  could  be  abandoned  after 
termination  of  the  rail  service  continuation 
payment. 

*  The  FSP,  developed  pursuant  to  the  3R  Act. 
included  only  the  most  viable  of  the  Dortheastem 
lines  for  transfer  to  the  Consolidated  Rail 
CorporaUon.  Lines  not  included  in  the  FSP  could  be 
.  abandoned,  pursuant  to  the  S-R  Act.  without 
Commission  approval. 
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environment  or  conservation  of  energy 
resources. 
It  is  ordered: 

(1)  The  motion  of  New  York 
Department  of  Transportation  to  file  its 
late-tendered  petition  to  reopen  is 
granted. 

(2)  The  petition  to  reopen  submitted 
by  Patrick  .W.  Simmons,  Illinois 
Legislative  Director  for  United 
Transportation  Union  and  the  petition 
for  administrative  review  filed  by  the 
State  of  Michigan,  Department  of 
Transportation  are  granted,  in  part 

(3)  The  petition  to  reopen  for 
reargument  and  reconsideration  filed  by 
New  York  Department  of  Transportation 
is  denied. 

(4)  The  regulations  pertaining  to  the 
modified  certification  procedure 
codified  at  49  CFR  11 20 A  et  seq.  are 
modified  to  the  extent  set  forth  in  the 
Appendix. 

(5)  This  decision  will  be  effective  on 
July  16, 1981. 

Dated:  July  13, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commisaionera  Gresham,  Clapp,  Trantum. 
and  Gilliam. 
Agadu  L  Mer^novich, 
Secretary. 

Appendix 

9112OA    [AmwidMl] 

49  CFR  1120A.3  is  amended  as 
follows: 

1.  Existing  paragraphs  (b)  (2)  through 
(5)  are  redesignated  as  (b)  (3)  through 
(6). 

2.  Paragraph  (b](2]  is  added  to  read  as 

follows: 

•        *•**. 

(b)*  •  • 

(2)  Information  about  the  prior 
abandonment,  including  docket  number, 
status  and  date  of  the  first  decision 
approving  the  abandonment 

|FI  Dec  n-tl*n  Pliwi  7-n-n:  *>U  am] 
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DEPARTMENT  OF  COyMERCE 

Matlonai  Oceanic  and  Atmospheric 
Administration 

SOCFRPartMl 

Ocean  Salmon  Rehertee  off  tlte  Coasts 
of  Caifomla.  Oregon,  and  Waatiinflton 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKMi:  Emergency  rule:  correction. 

extension  of  effective  date  and  conunent 

period. 


SUMHMRV:  Emergency  regulations  in 
effect  through  July  20, 1981,  implement 
the  1981  amendment  to  the  Fishery 
Management  Plan  for  the  Commercial 
and  Recreational  Salmon  Fisheries  off 
the  Coasts  of  California,  Oregon,  and 
Washington  (FMP).  NOAA  extends  the 
effective  date  of  these  emergency 
regulations  for  another  45  days  through 
September  3, 1981.  to  maintain  effective 
regulations  for  the  fishery.  NOAA 
publishes  two  corrections  and  extends 
the  comment  period  for  another  fifteen 
days. 

DATES:  Effective  date  from  July  20, 1981 
through  September  3, 1981.  Comments 
must  be  received  by  August  6, 1981. 
ADDRESSES:  Submit  comments  to:  Office 
of  the  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109. 

Copies  of  the  1981  FMP  amendment, 
final  supplemental  environmental 
impact  statement,  regulatory  impact 
review/regulatory  flexibility  analysis 
and  NOAA  analysis  of  issues  contained 
in  the  minority  report  are  available  at 
the  above  address.  Copies  of  the 
minority  report  and  the  emergency 
rulemaking  are  available  at  the  above 
address  and  from  the  Pacific  Fishery 
Management  Council,  526  S.W.  Mill 
Street,  Portland,  Oregon  97201. 
telephone  503-221-6352. 
FOR  RIRnfER  INFORMATION  CONTACT 
H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service.  206- 
442-7575. 

SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  implementing  the 
1981  amendment  to  the  FMP  were 
published  in  the  Federal  Register  on 
June  10, 1981  (46  FR  30633)  and  were 
effective  for  45  days  from  June  5, 1981. 
NOAA  reissues  the  emergency  rules  for 
50  CFR  Part  661  for  another  45  days,  and 
makes  corrections  in  58  661.4  and  661.13 
(a)  and  (b),  to  continue  management 
imtil  final  regulations  are  in  effect  in 
1981. 

The  first  sentence  of  i  661.4. 
"Effective  dates",  is  removed  to  delete 
reference  to  emergency  regulation 
effective  dates,  and  die  second  sentence 
is  modified  slighdy  to  delete  reference  to 
subsequent  "Final  Regulations".  In 
9  661.13  (a)  and  (b).  the  place  "Sandy 
Point"  is  changed  to  the  correct  spelling 
"Sand  Point"  The  regulations  will  read 
as  they  were  Intended  in  the  plan 
amendment 

The  amendment  and  the  regulations 
are  discussed  thoroughly  in  the 
preamble  to  the  emergency  regulations. 
To  save  public  expense  and  reduce  the 
volume  of  matter  printed,  NOAA  has 
considered  the  emergency  regulations  as 


proposed  regulations  without 
republishing  them.  Comments  liave  been 
received  on  the  emei^ency  regulatiofu. 
as  well  as  on  the  plan  amendment  Tbe 
emergency  rulemaking  was  reviewed  bjr 
the  Office  of  Management  and  Budget 
Anyone  interested  in  submitting 
additional  comments  is  referred  to  die 
Federal  Register  notice  of  June  la  1961 
(46  FR  30633)  for  the  text  and  public 
discussion  of  these  rales.  The  preamble 
to  the  45-day  emergency  rule  requested 
public  comment  NOAA  is  providing 
another  15  days  for  comment  to  allow 
the  public  more  time  before  the  final 
rulemaking. 

Minority  Report 

On  May  19. 1981,  die  Secretary  of 
Commerce  received  a  minority  report 
from  Mr.  Guy  R.  McMinds.  a  member  of 
the  Pacific  CoundL  in  that  report  Mr. 
McMinds  criticized  recent  Council 
actions  in  developing  and  adopting  the 
1981  amendment  to  the  ocean  salmon 
plan.  Mr.  McMinds  objected  to  the 
process  by  which  the  Council  proposed 
the  amendment  in  particular,  he 
objected  to  the  method  of  iiandling 
scientific  (biological)  issues  and  data  in 
a  manner  that  ailegedly  affected 
adversely  die  fishing  rights  of  treaty 
Indians.  The  minority  report  reflects 
concerns  which  representatives  of  the 
Quinault  Indian  Nation  and  the  Hoh  and 
Quileute  Indian  Tribes  raised  at  an 
earlier  date.  Those  concerns  prompted 
NOAA  to  perform  an  independent 
analysis  of  the  data  and  methodology 
which  comprised  the  l>asis  of  tlie  tribes' 
concerns.  NOAA's  analysis  adequately 
demonstrates  that  those  concerns  (and 
the  concerns  expressed  in  Mr.  McMinds' 
minority  report)  woidd  not  justify 
Secretarial  disapproval  or  partial 
disapproval  of  the  1981  amendment  to 
the  ocean  salmon  plan. 

Clasffifirjti^wT 

A  regulatory  impact  review/initial 
flexibility  analysis  (RIR/RFA)  has  been 
prepared  for  die  1981  araendment  to  the 
FMP  and  its  availability  was  referred  in 
the  emergency  rulemaking. 

Tbe  draft  RIR/RFA  contains  a 
detailed  description  of  the  pioMcms 
addressed  by  die  amendment  and  an 
economic  analysis  of  alternatives  to 
individual  proposed  regulations.  Tbe 
RIR/RFA  supports  the  determination 
that  die  rulemaking  is  unlikely  to  residt 
in  an  aimual  effect  on  die  economy  of 
$100  million  or  more:  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  the  salmon  industry, 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
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investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  It  also 
demonstrates  that  the  regulations  to 
implement  the  1981  amendment  comply 
viith  the  requirements  of  Section  2  of 
E  0. 12291: 

(a)  The  management  measures 
specified  in  the  1981  amendment  are 
based  upon  adequate  information 
concerning  the  need  for  the 
consequences  of  regulating  the  salmon 
fisheries; 

(b)  The  potential  benefits  to  society 
from  regulation  of  the  salmon  fisheries 
outwei^  the  potential  costs  to  society; 

(c)  The  chosen  regulatory  objectives 
maximize  the  net  benefits  and  involve 
the  least  net  costs  to  society. 

The  RIR/RFA  analyzes  the  social  and 
economic  impacts  of  the  alternative 
management  measures  considered  by 
the  Pacific  Fishery  Management  Council 
when  it  developed  the  1981  amendment 
to  the  salmon  plan.  The  small  business 
entities  affected  most  directly  by  the 
salmon  plan  are  the  commercial  salmon 
trollers  (approximately  13.800  vessels) 
and  the  ocean  charterboat  (headboat) 
businesses  (approximately  800 
charterboats).  Indirectly  affected  are 
treaty  Indian  fishermen  (approximately 
2.200)  and  their  communities; 
cununercial  salmon  net  fishermen  in 
Washington  and  Oregon;  other  sport 
and  commercial  fishermen  (coastwide): 
fish  processors,  wholesalers,  and 
distributers;  marine  trade  industries 
(boatbuilders.  shipfitters.  and  bait 
suppliers);  and  support  industries  (e.g.. 
restaurants,  bars,  grocery  stores,  motels, 
campgrounds,  gift  shops,  gas  stations 
and  banks).  The  number  of  entities  in 
each  of  these  indirectly  affected 
categories  is  unknown. 

The  RIR/RFA  discusses  the  costs  and 
benefits  of  alternative  incremental 
changes  to  the  1980  management  regime. 
It  is  only  the  first  step  toward  a 
complete  analysis  of  the  impacts  of 
managing  the  ocean  salmon  fisheries. 
The  RIR/RFA  examines  14 
socioeconomic  questions.  In  summary, 
the  management  measures  adopted  by 
the  Council  for  1981,  compared  to  1980, 
are  likely  to  result  in  substantially 
higher  gross  revenues  to  the  troll 
fisheries  south  of  Cape  Falcon,  Oregon, 
but  significantly  reduced  revenues  to  the 
troll  fisheries  north  of  the  Quinault 
River,  Washington;  continued  low  gross 


revenues  for  treaty-Indian  and  other 
commercial  fisheries  in  the  Columbia 
River;  and  reduced  gross  revenues  for 
the  Puget  Sound  net  fisheries.  The 
amended  plan  will  not  increase 
compliance  requirements  for  small 
entities  over  the  requirements  imposed 
in  1980.  All  of  these  estimates  of  social 
and  economic  impacts  discussed  in  the 
RIR/RFA  are  based  on  limited  data  and 
should  be  interpreted  with  care.  The 
restrictions  imposed  on  the  fisheries, 
however,  are  necessary  to  prevent 
further  deterioration  to  the  salmon 
resource  and  the  fisheries,  and  are 
intended  to  help  the  resource  rebuild 
and,  eventually,  to  improve  the  fisheries. 

The  Assistant  Administrator  for 
Fisheries,  NCAA,  has  determined  that 
the  emergency  situation  described  in  the 
emergency  rulemaking  (46  FR  30633) 
continues  to  exist  and  he  therefore 
extends  the  emergency  regulations  for 
another  45  days.  The  Assistant 
Administrator  for  Fisheries.  NOAA,  has 
determined  that  extending  these 
emergency  regulations  is  necessary  and 
appropriate  to  the  conservation  of  ocean 
salmon  resources  off  California,  Oregon, 
and  Washington,  and  that  the 
regulations  are  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act.  as  well  as  with 
other  applicable  law. 

The  Acting  Administrator.  NOAA, 
determined  that  the  regulations 
proposed  to  implement  this  amendment 
when  the  emergency  regulations  expire 
are  nonmajor  for  the  purposes  of 
Executive  Order  12291.  but  that  they  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

This  FMP  amendment  contains  no 
Federal  collection  of  information 
request,  nor  do  the  regulations  contain  a 
collection  of  information  requirement, 
for  the  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

The  final  supplemental  environmental 
impact  statement  has  been  filed  with  the 
Environmental  Protection  Agency,  and  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  May  1. 1981  (46 
FR  24674). 

Dated:  July  20, 1981. 
Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 


1.  The  authority  for  these  regulations 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et.  acq. 

2.  For  the  reasons  set  out  in  the 
preamble,  50  CFR  661  is  amended  as  set 
forth  below: 

a.  50  CFR  661.4  is  revised  to  read  as 
follows: 

{661.4    Effective  date*. 

These  regulations  shall  be  effective 
until  superceded  or  otherwise  modified, 
except  that  those  portions  of  55  661. 10- 
661.12  relating  to  Sub-area  C  (the  FCZ 
adjacent  to  California)  shall  remain  in 
effect  no  longer  than  the  1981  fishing 
season,  after  which  lime  those  portions 
of  58  861.10-661.12  of  the  1980  ocean 
salmon  fishing  regulations  (45  FR  50764) 
relating  to  the  FCZ  adjacent  to 
California  shall  again  become  effective 
for  that  area  unless  superseded  or 
otherwise  modified. 

95661.13    [Corrected] 

b.  50  CFR  661.13(a)  and  661.13(b)  are 
corrected  by  changing  the  parenthetical 
geographical  reference  point  from 
"Sandy  Point"  to  "Sand  Point". 

|PH  Doc.  n-»n9  Filed  7-I0-«1: 4M  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  ParU  301  and  331 
Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule  and  notice  of  public 
hearing. 

SUMMARY:  Because  of  the  occurrence  of 
the  Mediterranean  fruit  fly  this 
document  establishes  a  quarantine  and 
regulations  under  the  Plant  Quarantine 
Act  regarding  the  State  of  California  for 
the  purpose  of  restricting  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State.  Territory 
or  District  of  the  United  States)  of 
articles  designated  as  regulated  articles 
from  areas  in  California  designated  as 
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regulated  areas.  Portions  of  Alameda 
and  Santa  Clara  Counties  are 
designated  as  regulated  areas  based  on 
a  proposal  and  the  remaining  portions 
of  Alameda  and  Santa  Clara  Counties 
and  all  of  San  Mateo  County  are 
designated  as  regulated  areas  based  on 
emergency  circumstances.  The 
establishment  of  the  quarantine  and 
regulations  is  necessary  to  prevent  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States.  The  effect  of  the 
document  is  to  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  Alameda,  San  Mateo,  and 
Santa  Clara  Counties  in  California. 
DATES:  Effective  date  of  amendments 
July  20, 1961.  Written  comments 
concerning  the  emergency  designation  of 
portions' of  Alameda  and  Santa  Clara 
Counties  and  all  of  San  Mateo  County  in 
California  as  regulated  areas  must  be 
received  on  or  before  September  14, 
1981.  A  public  hearing  concerning  these 
emergency  designations  will  be  held  on 
August  13. 1981. 
ADDRESSES:  Written  comments 
concerning  tiie  emergency  designation  of 
portions  of  Alameda  and  Santa  Clara 
Counties  and  all  of  San  Mateo  County  in 
California  as  regulated  areas  should  be 
submitted  to  Thomas  Lanier,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Written  comments  received  may 
be  inspected  at  Room  635  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  A  public  hearing  concerning 
these  emergency  designations  will  be 
held  at  Medfly  Project  Headquarters. 
Ralph  Berry  School,  14855  Oka  Road, 
Los  Catos,  CA  95030. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shannon  Wilson,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 


12291,  and  has  been  determined  to  be 
not  a  "mafor  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  the  final  rule  will  have 
an  annual  effect  on  the  economy  of  less 
than  $1504)00;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Emergency  ActioD 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment 
period.  This  situation  concerns  the 
emergency  designation  of  portions  of 
Alameda  and  Santa  Clara  Counties  and 
all  of  San  Mateo  County  as  regulated 
areas.  Due  to  the  possibility  that  the 
Mediterranean  fruit  fly  could  be  spread 
artifically  to  noninfested  areas  of  the 
United  States,  a  situation  exists 
requiring  immediate  action  to  better 
control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  rule  is  impracticable 
and  contrary  to  the  public  interest;  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible.  There  is  authority  to  establish 
emergency  regulations  without  a  public 
hearing  only  until  a  quarantine  can  be 
established  under  the  Plant  Quarantine 
Act  after  a  public  hearing.  At  the  time 
of  the  establishment  of  the  emeigency 
regulations  it  was  assumed  that  the 
Mediterranean  fruit  fly  would  be 
eradicated  before  final  regidations  could 
be.  established  after  a  public  hearing. 
Although  eradication  measures  are 


being  taken,  die  Mediterranean  fridt  fljr 
infestatioa  in  California  has  continaed 
as  discussed  below.  Therefore,  it  it 
necessary  to  make  this  final  rule 
effective  immediately  in  order  to  enable 
the  Department  to  regaiMte  the 
movement  of  articles  from  regulated 
areas  of  California  on  a  unifonn 
permanent  basis  under  the  Plant 
Quarantine  Act  In  addition,  because  of 
the  need  for  immediate  action,  it  is 
impracticable  for  the  Department  to 
foUow  the  procedures  established  by 
Executive  Order  1229L 

Ceftificaliaa  Under  the  Regulataty 
Hexibility  Act 

Dr.  Mussman.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hie  provisions  in  the  final  rule 
restrict  the  interstate  movement  of 
specified  articles  from  Alameda,  San 
Mateo,  and  Santa  Clara  Counties  in 
California.  Tliere  are  thousands  of  small 
entities  that  move  such  articles 
interstate  from  California  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States.  However,  based  on  information 
submitted  by  the  California  Department 
of  Food  and  Agriculture,  it  has  been 
determined  that  fewer  than  45  entities 
move  such  articles  interstate  from 
Alameda.  San  Mateo,  and  Santa  Clara 
Counties.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $150,000. 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  has  been  found 
to  occur  in  certain  areas  in  California.  It 
is  one  of  the  worid's  most  destructive 
pests  of  numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  c}'cle 
permits  the  rapid  development  of 
serious  outbreaks. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C  161. 162) 
contain  authority  to  quarantine  any 
State,  Territory,  or  District  of  the  United 
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States,  or  any  portion  thereof,  and  to 
prohibit  or  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State. 
Territory,  or  District  of  the  United 
States)  of  articles  from  areas  within 
such  quarantined  areas  when  the 
Secretary  of  Agriculture  or  his  delegate 
determines,  after  a  public  hearing,  that  it 
is  necessary  to  prevent  the  spread  of  a 
dangerous  plant  disease  or  insect 
infestation,  new  to  or  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  Under 
sections  105  and  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd.  150ee)  there  is 
authority  for  similar  action  without  a 
public  hearing  on  an  emergency  basis 
until  a  quarantine  can  be  established 
under  the  Plant  Quarantine  Act  after  a 
public  hearing. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
California,  emergency  Mediterranean 
fruit  fly  regulations  were  published  in 
the  Federal  Register  on  ]uly  29. 1980  (45 
FR  50318-50324),  and  emergency 
amendments  to  the  regulations  were 
published  in  the  Federal  Register  on 
August  15. 1960  (45  FR  54302-54304), 
September  12. 1980  (45  FT^  60402-60403). 
December  12, 1980  (45  FR  81728-81731). 
March  20. 1981  (46  FR  17753-17754).  and 
July  14, 1981  (46  FR  36138-36150).  The 
regulations  and  the  amendments  thereto 

became  effective  on  the  dates  of     

publication  and  were  set  forth  in  7  CFR 
331.1  through  331.1-9. 

The  emergency  regulations  were 
designed  to  restrict  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  California.  Under 
these  regulations  certain  movements  Of 
regulated  articles  were  allowed  to  be 
made  only  pursuant  to  certificates  or 
limited  permits. 

In  a  document  published  in  the 
Federal  Register  on  April  16, 1981  (46  FR 
22197-22202)  the  Department  proposed 
to  remove  the  emergency  regulations, 
and  to  establish  a  quarantine  and 
regulations  containing  essentially  the 
same  provisions  as  were  contained  in 
the  emergency  regulations.  It  was 
proposed  to  restrict  the  interstate 
movement  of  regulated  articles  from 
portions  of  Alameda  and  Santa  Clara 
Counties.  The  document  of  April  18, 
1981.  included  a  notice  of  a  public 
hearing  concerning  the  proposal.  The 
public  hearing  was  held  on  May  19, 
1981,  in  San  Francisco,  California,  and 
no  comments  were  received  at  the 
public  hearing.  Six  written  comments 
were  received  in  response  to  the 
proposal. 

Based  on  the  reasons  set  forth  in  the 
proposal,  the  provisions  in  the  proposal 
have  been  adopted  in  the  final  rule  as 


proposed  except  as  otherwise  explained 
below.  Further,  all  of  the  comments 
submitted  pursuant  to  the  proposal  have 
been  carefully  considered  and  are 
discussed  below. 

Of  the  six  written  comments,  three 
were  from  representatives  of  State 
Departments  of  Agriculture,  one  was 
from  a  representative  of  a  county  farm 
bureau,  one  was  from  a  representative 
of  a  farm  bureau  federation,  and  one 
was  from  a  nurserymen's  association. 
Five  of  the  comments  were  generally  in 
favor  of  the  proposal.  One  comment 
indicated  that  the  proposal  was  not 
stringent  enough  in  certain  respects. 
Two  commenters,  who  otherwise 
stated  that  they  were  generally  in  favor 
of  the  proposal,  indicated  that  a  major 
effort  should  be  made  to  conduct 
research  and  establish  better  fumigation 
procedures  relating  to  the  issuance  of 
certificates  because  current  fumigation 
treatments  tend  to  destroy  the  value  of 
some  crops.  The  commenters  did  not 
indicate  which  crops  were  of  concern  to 
them.  No  changes  are  made  based  on 
these  conunents.  The  government  is 
currently  conducting  extensive  research 
relating  to  fumigation  and  its  effect  on 
regulated  articles.  However,  at  this  time 
it  does  not  appear  that  there  is  a  basis 
for  changing  the  fimiigation  procedures. 

The  commenter  who  indicated  that 
the  proposal  was  not  sufficiently 
stringent  suggested  that  the  proposed 
provisions  be  changed  by  restricting  the 
movement  of  regulated  articles  from  all 
of  California  and  by  amending  certain 
provisions  relating  to  criteria  for 
allowing  certain  movements  of  regulated 
articles  without  certificates.  This 
commenter  further  requested  that 
certain  comments  made  at  public 
meetings  held  in  Texas  be  considered  in 
this  rulemaking  proceeding. 

It  was  asserted  In  essence  that  it  is 
necessary  to  designate  all  of  California 
as  a  regulated  area  and  thereby  restrict 
the  movement  of  all  regulated  articles 
moving  interstate  from  California.  In 
support  of  this  assertion  it  was 
contended  that  the  State  quarantine 
enforcement  program  in  California  was 
inadequate  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  into  other  parts 
of  California.  It  was  further  contended 
that  this  was  because  there  were  no 
restrictions  controlling  the  movement  of 
regulated  articles  moving  from  the 
infested  area  in  personal  vehicles  and 
because  the  State  quarantine  stations  at 
the  edge  of  infested  areas  were  staffed 
only  a  few  hours  a  day.  It  was  suggested 
that,  if  the  whole  state  of  California 
were  designated  as  a  regulated  area, 
Federal  inspectors  could  be  assigned  to 
State  border  facilities  to  check  vehicle 
traffic  for  compliance  with  the  Federal 


requirements  as  they  leave  the  State  of 
California.  No  changes  are  made  based 
on  this  comment.  Initially,  as  further 
explained  below,  it  should  be  noted  that 
the  regulated  areas  have  been  expanded 
to  include  all  of  Alameda,  San  Mateo, 
and  Santa  Clara  Counties  in  California. 
Further,  it  should  be  noted  that  the 
movement  of  regulated  articles  from 
regulated  areas  is  restricted  within 
California  under  California  law 
regardless  of  the  means  of 
transportation.  Also,  it  appears  that  it  Is 
not  necessary  to  designate  all  of 
CaUfomia  as  a  regulated  area  at  this 
time.  Inspections  have  been 
substantially  increased  at  the  edge  of 
infested  areas,  and  greatly  Increased 
eradication  efforts  are  in  effect  to 
reduce  the  risk  of  artiflcial  and  natural 
spread  of  the  flies. 

The  regulations,  as  proposed, 
provided  that  a  regulated  article  may  be 
moved  interstate  from  any  regulated 
area  in  the  State  of  California  without  a 
certificate  or  limited  permit,  (1)  if  moved 
to  Hawaii  without  moving  through  any 
nonregulated  area:  or  (2)(i)  if  moved 
directly  through  any  regulated  area,  (ii) 
if  the  article  originated  outside  of  any 
regulated  area,  and  (iii)  if  the  point  of 
origin  of  the  article  is  clearly  indicated 
by  shipping  documents  and  its  identity 
has  been  maintained.  It  was  assarted 
that  regulated  articles  should  not  be 
allowed  to  be  moved  without  a 
certificate  based  only  on  compliance 
with  criteria  in  subsection  (2)  (ii)  and 
(iii),  and  that  additional  criteria  such  as 
that  in  subsection  (2)(i)  should  also  be 
required  to  be  met.  This  was  based  on 
an  incorrect  assumption  because  under 
the  provisions  cited  above  regulated 
articles  would  be  allowed  to  be  moved 
pursuant  to  subsection  (2)  without  a 
certificate  or  limited  permit  only  if  all  of 
the  criteria  in  subsection  (2)  (i),  (ii),  and 
(iii)  were  met.  Further,  it  should  be 
noted  that  these  provisions  are  amended 
to  include  additional  requirements  as 
explained  below. 

Also,  it  was  asserted  that  the  term 
"directly  through"  in  subsection  (2)(i) 
cited  above,  should  be  defined  as 
"moving  through  the  regulated  area 
without  stopping  except  for  traffic  lights 
or  stop  signs."  "Hiis  was  the  general  idea 
that  was  intended  by  the  use  of  the  term 
"directly  through."  Consistent  with  this 
concept  the  provisions  are  amended  to 
explain  that  this  term  means  "without 
stopping  except  under  normal  traffic 
conditions,  such  as  for  traffic  lights  or 
stop  signs." 

It  was  asserted  that  such  regulated 
articles  moving  directly  through  a 
regulated  area  without  a  certificate  or 
limited  permit  under  subsection  (2)  cited 


above  should  also  be  required  to  be 
covered  or  otherwise  protected  to 
prevent  exposure  to  the  Mediterranean 
fruit  fiy  during  movement  through  a 
regulated  area.  Based  on  Departmental 
expertise  it  has  been  determined  that 
regulated  articles  moving  through  a 
regulated  area  in  accordance  with  the 
criteria  set  forth  in  subsection  (2)  could 
present  some  risk  of  becoming  infested 
with  the  Mediterranean  fruit  fly  unless 
moved  in  an  enclosed  vehicle  or 
otherwise  completely  enclosed  by  a 
covering  adequate  to  prevent  the 
introduction  of  the  Mediterranean  fruit 
fly,  such  as  canvas,  plastic,  or  closely 
woven  cloth.  Accordingly,  the 
provisions  are  amended  to  include  this 
criteria. 

The  regulations  provide  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector, 
among  other  things,  determines  based 
on  Inspection  of  the  premises  of  origin 
that  it  is  free  from  the  Mediterranean 
fruit  fiy.  Based  on  these  provisions,  it 
was  asserted  that  certificates  should  not 
be  allowed  to  be  issued  based  on  visual 
inspection  of  regidated  articles.  No 
changes  are  made  based  on  this 
comment.  The  cited  provisions  were  not 
intended  to  allow  the  issuance  of  a 
certificate  based  merely  on  the 
inspection  of  regulated  articles.  It  would 
be  virtually  impossible  to  detect 
Mediterranean  fruit  fly  eggs  in  regulated 
articles  based  solely  on  visual 
inspection.  However,  the  criteria  relate 
to  inspection  of  the  premises  of  origin 
and  not  merely  to  visual  examination  of 
regulated  articles.  In  this  connection,  it 
should  be  noted  that  certain 
determinations  relating  to  the  issuance 
of  certificates  could  be  made  under  such 
criteria.  For  example,  regulated  articles 
grown  in  greenhouses  adequate  to 
prevent  the  introduction  of  the  flies 
could  be  eligible  for  movement  pursuant 
to  a  certificate  under  such  criteria. 

It  was  also  requested  that  comments 
made  by  representatives  of  the  Texas 
Department  of  Agriculture  and  by  other 
persons  at  public  meetings  held  in  Texas 
in  the  Rio  Grande  Valley  and  San 
Antonio  in  1981  be  considered  In  this 
rulemaking  proceeding.  However,  these 
comments  were  not  submitted  as  part  of 
the  rulemaking  record,  and  therefore  it 
would  be  improper  to  consider  them  in 
this  rulemaking  proceeding. 

It  was  proposed  to  designate  as 
regulated  areas  the  following  portions  of 
Alameda  and  Santa  Clara  Counties  in 
California: 

Alameda  Cminty 

Those  areas  of  Alameda  Coimty 
within  the  city  limits  of  Fremont  and 


within  the  city  limits  of  Newaric;  and 
that  portion  of  Alameda  County 
begiiming  at  the  junction  of  Palomares 
Road,  State  Highway  64,  and  the 
Fremont  city  limit  line;  then  westerly 
along  the  Fremont  city  limit  line  to  its 
junction  with  the  Alameda  County  Flood 
Control  Chaimel:  then  westerly  along 
said  Channel  to  its  junction  with  Dry 
Creek:  then  northerly  along  Dry  Creek  to 
its  junction  with  Whipple  Road;  then 
easterly  on  Whipple  Road  to  its  junction 
with  State  Highway  238:  then  easterly 
from  said  junction  along  an  imaginary 
line  to  its  junction  with  the 
northernmost  point  of  the  Fremont  city 
limits:  then  due  east  for  three  miles  on 
an  imaginary  line:  then  due  south  along 
another  imaginary  line  to  its  jimction 
with  State  Highway  84;  then  westerly 
along  State  Highway  84  to  the  point  of 
the  beginning. 

Santa  Clara  County 

That  portion  of  Santa  Clara  County 
bounded  by  a  line  beginning  at  the 
Junction  of  Metcalf  Road  and  U.S. 
Highway  101:  then  southeasterly  along 
U.S.  Highway  101  to  its  junction  with 
Bailey  Avenue:  then  southwesterly 
along  Bailey  Avenue  to  its  junction  with 
McKean  Road:  then  northwesterly  along 
McKean  Road  to  its  junction  with 
Almaden  Road;  then  southerly  along 
Almaden  Road  to  its  junction  with 
Alimltos  Road:  then  southerly  along  an 
imaginary  line  to  the  northern  terminus 
of  Loma  Prieta  Road:  then  southerly  on 
Loma  Prieta  Road  to  its  junction  with 
the  Santa  Clara  County  line:  then 
northwesterly,  northerly,  and  easterly 
on  the  Santa  Clara  County  line  to  its 
junction  with  Mt.  Day  Road  (dirt  road 
which  is  approximately  8  miles  east  of 
Interstate  680):  then  along  an  imaginary 
line  projected  southeast  from  such 
junction  to  the  crest  of  Black  Mountain: 
then  southerly  along  an  imaginary  line 
projected  from  the  crest  of  Black 
Mountain  to  the  northernmost  point  of 
Joseph  D.  Grant  County  Paric:  then 
easterly  and  southerly  along  the 
boundaries  of  the  Joseph  D.  Grant 
County  Park  to  its  junction  with  San 
Felipe  Road  No.  2;  then  along  San  Felipe 
Road  No.  2  to  its  junction  with  Metcalf 
Road:  then  southerly  and  westerly  along 
Metcalf  Road  to  the  point  of  beginning. 

However,  in  a  document  published  in 
the  Federal  Register  on  July  14. 1981,  the 
emergency  regulations  were  amended  to 
include  all  of  Alameda,  San  Mateo,  emd 
Santa  Clara  Counties  in  California  as 
regulated  areas.  Heavy  populations  of 
Mediterranean  fruit  fly  larvae  recently 
have  been  found  in  San  Mateo  and 
Santa  Clara  Counties.  As  explained  in 
the  document  of  July  14. 1961,  this 
indicates  that  a  population  explosion  of 


Mediterranean  fruit  flies  is  occurring  in 
the  Santa  Clara  Valley  area,  it  was 
further  explained  that  because  of  the 
possibility  of  a  rapid  natural  spread  of 
the  flies  and  because  of  the  difficulty  of 
preventing  movements  of  regulated 
articles  accompanied  by  the  flies  in  the 
Santa  Clara  Valley  commuting  area,  it 
was  necessary  to  include  all  of 
Alameda.  San  Mateo,  and  Santa  Clara 
Counties  as  resulted  areas.  Since  this 
docimient  establishes  a  quarantine, 
there  is  no  longer  a  basis  for  the 
emergency  regulations  established 
without  a  quarantine,  and.  therefore,  it 
is  necessary  to  remove  them,  includipg 
the  amendments  set  forth  in  the 
document  of  July  14. 1981.  Howe»er. 
under  the  circumstances  explained  in 
the  document  of  July  14, 1961,  it  is 
necessary  on  an  emergency  basis  to 
amend  the  list  of  regulated  areas  as 
proposed  by  including  all  of  Alameda. 
San  Mateo,  and  Santa  Clara  Counties  as 
regulated  areas  in  this  final  rule.  As 
noted  above  in  the  "DATES"  and 
"ADDRESSES"  portions  of  this 
document,  interested  persons  are  given 
until  September  14. 1961.  to  submit 
written  comments  concerning  the  areas 
added  to  the  list  of  regulated  areas  on 
an  emergency  basis.  In  addition, 
because  of  the  public  interest  in  die 
Medfly  eradication  program,  a  public 
hearing  regarding  this  matter  is 
scheduled  for  August  13, 1981,  at  Medfly 
Project  Headquarters.  Ralph  Berry 
School,  14855  Oka  Road.  Los  Catos. 
California.  Tliese  are  the  same  dates 
and  places  that  were  set  for  the 
conclusion  of  the  comment  period  and 
for  a  public  hearing  in  the  document  of 
July  14, 1981,  concerning  the  addition  of 
these  areas  to  the  list  of  regulated  areas 
in  the  emergency  regulations.  Under  the 
circtmistances  referred  to  above,  any 
comments  submitted  in  response  to  die 
document  of  July  14, 1961.  will  be 
considered  as  part  of  this  rulemaking 
proceeding. 

Alternatives  /'^ 

Alternatives  were  considered  in 
connection  with  the  proposed 
quarantine  and  regulations. 

Consideration  was  given  concenung 
whether  (1)  to  allow  the  unrestricted 
interstate  movement  of  articles 
proposed  to  be  designated  as  regulated 
articles,  or  (2)  to  establish  a  Federal 
quarantine  and  regulations  widi  respect 
to  the  interstate  movement  of  such 
articles.  While  alternative  (1)  might 
impose  little  private  or  public  costs  in 
the  very  short  term,  there  is  a  high  risk 
that  the  unrestricted  interstate 
movement  of  sudi  articles  would  cause 
further  spread  of  die  Mediterranean  fruit 
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fly,  possibly  throughout  the  United 
States.  If  the  fly  became  established 
throughout  the  United  States,  production 
losses  could  exceed  one-half  billion 
dollars  in  citrus  and  could  be  several 
times  that  amount  in  all  host  crops. 
Also,  if  the  fly  were  to  spread,  it  is  likely 
that  foreign  nations  would  embargo 
United  States  exports  of  host 
commodities.  California  alone  exports 
over  $500  million  of  host  commodities 
annually.  Alternative  (2)  will  impose 
costs  on  shippers  of  host  commodities; 
cold  storage  treatment  costs  $20  per  ton, 
and  fumigation  costs  $200  per  4a000 
pound  load.  However,  the  area 
designated  as  a  regulated  area  is  not  a 
major  commercial  agricultural  area.  Few 
shippers  move  articles  interstate  from 
the  regulated  area;  additional  shippers 
move  articles  intrastate.  Total 
compUaooe  and  enforcement  costs 
relating  to  interstate  movement  are 
likely  to  be  less  than  $150,000. 
Alternative  (2)  was  chosen  since  these 
costs  are  far  outweighed  by  the  benefits 
of  avoiding  losses  that  would  result  if 
the  fly  were  to  spread. 

Consideration  was  also  given 
concerning  whether  (a)  to  prohibit  the 
interstate  movement  of  any  such 
articles,  or  (b)  to  allow  the  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  set  forth  in  section 
301.78-4  of  the  final  rule.  Alternative  (b) 
is  adopted  because  it  appears  that  the 
interstate  movement  of  such  articles  in 
accordance  with  the  provisions  in 
section  301.78-4  would  not  present  a 
significant  risk  of  spread  of  the 
Mediterranean  &uit  fly.  Total 
prohibition  of  the  interstate  movement 
of  all  articles  would  place  an  undue 
economic  burden  on  growers  in  the 
regulated  area. 

Finally,  consideration  was  given  to 
the  extent  to  which  portions  of  the  State 
should  be  included  as  regulated  areas. 
Based  upon  monitoring  conducted  by 
the  Department  and  the  State  of 
California,  the  Department  has 
determined  that  it  is  necessary  to 
designate  only  the  three  counties 
specified  as  "regulated  areas"  in  order 
to  prevent  the  artificial  spread  of  Medfly 
to  other  areas.  Inclusion  of  other  areas 
woidd  impose  an  unnecessary  economic 
burden  on  producers  of  host 
commodities  in  the  other  areas  and  an 
undue  burden  on  interstate  commerce. 

Text  Of  Final  Rule 

Under  the  circumstances  referred  to 
above,  the  Mediterranean  Fruit  Fly 
emergency  regulations  in  7  CFR  331.1 
through  331.1-9  are  removed,  and  a  new 
"Subpart-Mediterranean  Fruit  Fly"  is 
added  to  7  CFR  Part  301  to  read  as 
follows: 


PART  301-OOMESTlC  QUARANTINE 
NOTICES 

Subpart— Madlttrranaan  Fruit  Fly 

QuaruliiM  Ami  BagulattoM 

301.78    Quarantine  and  regulations: 

f«sthctions  on  inter«fate  movement  of 

regulated  articles. 
301.78-1     DefuiitioM. 
301.78-2    RegnUlMi  artlclM. 
301.78-3    R^ulated  areM. 
301.78-4    Condition  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areaa  in  quarantined  States. 
301.78-5    Issuance  and  cancellation  of 

certificates  and  Hmtted  permits. 
301.78-0    Compliance  agreement  and 

cancellation  thereof. 
301.78-7    AsaenUy  and  inspection  of 

regulated  articles. 
301.78-8    Attachment  and  disposition  of 

certiHcates  and  limited  permits. 
301.78-0    Costs  and  charges. 
301.78-10    Treatments. 

Authority:  Sees.  8  and  9,  37  StaL  318.  as 
amended  (7  U.S.C  1B1, 182);  sections  108  and 
106,  71  Stat.  32,  71  Stat.  33  (7  U.S.C  ISOdd, 
150ee):  37  FR  28M4,  SM77.  as  amended:  45  FR 
8564,8606. 

§301.7*    OuaranMna  and  regulation*; 
reatrtdlona  on  InleraUf  movement  of 
regulated  arfldM." 

(a)  Quarantiae  and  regulations.  The 
Secretary  of  A^culture  hereby 
quarantines  the  State  of  California  in 
order  to  prevent  the  artificial  spread  of 
the  Mediterranean  fruit  fly  {CeraLitia 
capitata  Wiedemann),  a  dangerous 
insect  of  fruits  and  vegetables  and  not 
heretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States;  and  hereby  establishes 
regulations  governing  the  interstate 
movement  of  regulated  articles  specifled 

'  in  {  301.78-2. 

(b)  ReatricUona  on  interatate 
movement  of  regulated  articlea.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 


9  301.78-1 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  a  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 


'  Any  properiy  identified  inspector  i«  authorized 
to  slop  and  inspect  paraons  and  means  of 
conveyanca.  and  to  aetze.  qiMrantin*.  treat,  apply 
olhar  ramadial  meaauras  to.  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U  S  C  IMa)  and 
sections  IDS  and  MP  of  Um  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd.  ISOff). 

'Regulatlans  canceraliit  Ilia  movement  of  ll*s 
Mediterranean  fruit  IBss  tn  interatate  or  foreign 

I  hi  Part  330  of  this  chapter. 


(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  imder 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
S  301.78-5(a). 

(b)  Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(d)  Inspector  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorixed  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart. 

(e)  Interstate.  From  any  State  mto  or 
through  any  other  State. 

(f)  Limited  permit  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  i  301.78-5(b). 

(g)  Moved  (movement,  move). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
coRunon  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means.  "Movement"  and  "move"  shall 
be  construed  in  accordance  with  this 
definition. 

(h)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  oi^ganized 
group. 

(i)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act, 
the  Federal  Plant  Pest  Act,  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  thereunder. 

(iJ  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  in  9  301.78-3(c).  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  9  301.78-3{b). 

(k)  Regulated  article.  Any  article 
listed  in  9  301.78-2  (a)  or  (b)  or 


otherwise  designated  as  a  regulated 
article  in  accordance  with  9  301.78-2(c). 

(I)  State.  Any  State.  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

§301.78-2    Regulated  articles. 

(a)  The  following  fruits,  vegetables 
and  berries: 

Almond  [Prunus  duleis  {P.  amygdalua]] 
Apple  [Malus  sylvestris] 
Apricot  (ftv/ius  armeniaca] 
Avocado  [Persea  americana] 
Calamondin  orange  [Citrus  mitis) 
Cherries  (sweet  and  sour)  [Prunus  avium, 

Prunus  cerasus] 
Citrus  citron  [Citrus  medico] 
Date  [Phoenix  dactylifera] 
Fig  [Ficus  carica] 
Grape  ( Vitis  vinifera) 
Grapefruit  [Citrus  paradisi] 
Guava  [Psidium  guajava] 
Japanese  persimmon  [Diospyros  kaki) 
Kumquat  [Fortunella  japonica] 
Lemon  [Citrus  limon) 
Lime  [Citrus  aurantiifolia] 
Loquat  [Eribotrya  japonica) 
Mandarin  orange  (tangerine]  [Citrus 

reticulata) 
Mock  orange  [Murraya  exotica) 
Mountain  apple  [Syzygium  alaccense 

[Eugenia  malaccensis)) 
Natal  plum  [Carissa  macrocarpa  and 

Tertninalia  chebula) 
Nectarine  [Prunus  persica) 
Olive  [Olea  europea) 
Opuntia  cactus  [Opuntia  spp.) 
Peach  [Prunus  persica) 
Pear  [Pyrus  communis) 
Pepper  [Capsicum  annuum  and  Capsicum 

frutescens] 
Pinneapple  guava  [Feijoa  sellowiana) 
Pummelo  (shaddock]  (Citrus  grandis) 
Pomiform  guajava  [Psidium  guajava 

pomiferum) 
Plum  [Prunus  americana) 
Prune  [Prunus  domestica) 
l>yriferm  guajava  [Psidium  guajava 

pyriferum) 
Quince  [Cydonia  oblonga) 
Rose  apple  [Syzygium  jambos  [Eugenia 

/am  bos)) 
Sour  orange  [Citrus  aurantium) 
Spanish  cherry  (Brazilian  plum]  [Eugenia 

domtieyi  [E.  brasiliensis)) 
Strawberry  guava  [Psidium  cattleianum) 
Surinam  cherry  [Eugenia  uniflora) 
Sweet  orange  [Citrus  sinensis) 
Tomato  (pink  and  red  ripe]  [Lycopersicon 

esculentum) 
While  sapote  [Casimiroa  edulis) 
Yellow  oleander  (bestill)  [Thevetia 

peruviana] 

Except  that  the  list  does  not  include 
any  fruits,  vegetables,  or  berries  which 
have  been  canned,  or  frozen  below 

-17.8°C(0°F): 

(b)  Soil  within  the  drip  area  of  plants 
which  produce  the  fruits,  vegetables,  or 
berries  listed  in  paragraph  (a)  of  this 
section,  and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 


whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the 
Mediterranean  fruit  fly  and  the  person 
in  possession  thereof  has  actual  notice 
that  the  product,  article  or  means  of 
conveyance  is  subject  to  the  restrictions 
of  this  section. 

9301.78-3    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  Mediterranean  fruit 
fly  has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  the 
Mediterranean  fruit  fly  is  present  or 
each  portion  of  a  quarantined  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Mediterranean  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly 
occurs.  Less  than  an  entire  quarantined 
State  will  be  designated  as  a  regulated 
area  only  if  the  Deputy  Administrator 
determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  wall 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mediterranean  fruit  fly. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specifled  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area 
and,  thereafter,  the  interstate  movement 
of  any  regulated  articles  fri)m  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 
California 

Alameda  County.  The  entire  county. 


San  Mateo  County.  The  entire  county. 
Santa  Clara  County.  The  entire  county. 

§301.78-4  CondHtone 
Interetate  imwement  of 
from  reguleted  areaa  ki 
Statea.* 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  only  if  moved  under 
the  following  conditions: 

(a)  With  a  certiflcate  or  limited  permit 
issued  and  attached  in  accordance  with 
9  9  301.78-5  and  301.78-8:  or 

(b)  Without  a  certificate  or  limited 
permit  if 

(1)  Moved  to  Hawaii  without  moving 
through  any  nonregulated  area:  or 

(2)(i)  Moved  directiy  through  (moved 
without  stopping  except  under  normal 
traffic  conditions,  such  as  for  traffic 
lights  or  stop  signs)  any  regulated  area 
in  an  enclosed  vehicle  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  die  introduction  of  die 
Mediterranean  fruit  fly  (such  as  canvas. 
plastic,  or  closely  woven  dodi). 

(ii)  The  article  originated  outside  of 
any  regulated  area,  and 

(iii)  The  point  of  origin  of  die  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained 


§301.78-5    Issuancaandt 
ceiimcatee  and  ■mitad  pennHa. 

(a]  A  certiflcate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regidated  article  if  such  inspector 

(l](i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  *  in  accordance  with  9  301.78- 
10;  or 

(ii)  Determines  based  on  inspection  of 
the  premises  of  origin  thet  it  is  free  from 
Mediterranean  fruit  fly,  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  piuvuant  to  9  105  of  the  Federal 
Plant  Pest  Act  (7  US.C.  ISOdd):  >and 


'RequiremenU  under  all  otlier  applical>le  Fedeial 
domestic  plant  quarantines  and  regulatiotis  must 
also  lie  met 

*  Treatments  shall  lie  mooitoced  liy  inspectors  in 
order  to  assure  compliance  with  the  reqairemeaU  ■■ 
this  subpart 

•Section  105  of  the  Federal  Plant  Pest  Act  (7 
IJ.S.C  ISOdd)  provides  among  other  things,  that  the 
Secretary  of  Agriculture  may.  whenever  be  deeen  H 
necessary  as  an  emergeiK:)'  measure  in  order  to 
prevent  the  disseminabon  of  any  plant  pest  new  to 
or  not  theretofore  known  to  t>e  widely  prevalent  or 
distributed  within  and  throughout  the  United  Sutas 
seize,  quarantine,  treat  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  oC  ■■ 
such  manner  as  he  deems  appropriate,  any  prodaci 
or  article  of  any  character  whatsoever,  or  me  ana  or 
conveyance,  which  is  mo\ing  into  or  thinii^  Ike 
United  States  or  interstate,  and  which  he  haa  reassn 
to  believe  is  infested  or  infected  by  or  containa  aar 
such  plant  pest 
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(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  appUcable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consulation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  §301.78-10  (such 
destination  and  other  conditions  to  be 
specified  on  the  limited  permit),  when, 
upon  evaluation  of  all  of  the 
drcumstances  involved  in  each  case,  it 
is  determined  that  snch  movement  will 
not  result  in  the  spread  of  the 
Mediterranean  fruit  fly  because  life 
stages  of  the  pest  will  be  destroyed  by 
audi  specified  handling,  utilization, 
processing,  or  treatment; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  S  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);  •  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits  for 
use  for  shipments  of  regulated  articles 
may  be  issued  by  an  inspector  or  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles 
provided  such  person  is  operating  under 
a  compliance  agreement.  Any  such 
person  may  execute  and  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  such  person  has 
treated  such  regulated  article  to  destroy 
infestation  in  accordance  with  the 
provisions  in  8301.7&-10  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section;  or  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certficate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condithm  onder  the  regulations  for 


the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  slate  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  bald  to  resolve  such 
conflict. 

S  301.7S-6    CompOanca  agraamant  and 
canoaNatlon  ttiaraof . 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart. 'The  compUance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
Plant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  permit. 
Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  thara  is  a  conflict  as  to  any 


material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

9301.7*-7    AaaamMy  and  mapaction  of 
ragulatad  artidaa. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
hmited  permits  under  5301.7&-5(c)),  who 
desires  to  move  interstate  a  regulated 
article  accompanied  by  a  certificate  or 
limited  permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector  ^  to  talce  any 
necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

SM1.7S-a    Attachmant  and  dtaposMon  o( 
carttflcataa  and  Iknltad  parmlts. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document; 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  document  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regiilated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment 


g301.7S-9    Coats  and  ( 

The  services  of  the  inspector  shall  be 
furnished  without  cost  llie  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart  other 
than  for  the  services  of  the  inspector. 

S301.79-10    Traatmanta. 

Treatment  for  regulated  articles  shall 
be  as  follows: 


(a)  Avocado: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*  for  2V4  hours  at  21°  C.  (70*  F.)  or 
above,  followed  by  re&igeration  for  7 
days  at  7.22°  C.  (45'  F.)  or  below.  The  7 
day  period  may  include  up  to  24  hours 
precooling  time.  Time  between 
fumigation  and  start  of  cooling  not  to 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aeration. 

(b)  Calamondin  orange,  citrus  citron, 
grapefruit  kumquat,  lemon,  lime, 
mandarin  orange  (tangerine),  orange, 
and  pummelo. 

Fumigation  with  ethylene  dibromide 
(EDB)  at  normal  atmospheric  pressure. 
Dosage  as  follows: 


- 

Dosage  o(  EDO  m  g/m' 
for  2  h  (granu) 

FruN  kMd  in  ctMinlMr 

IS.S'-aOS'        21-  C.  or 

ccao'-eo'     ab(w«(7o* 
F.)          F  or  abowa) 

2S%arlMi _., .. 

to                    8 

Mora  ItNn  26%  M  In*  SIM 

60% ._ 

12                  10 

60%  or  mora.    _ 

14                    12 

Required  post-treatment  aeration: 
Forced  circulation  in  the  fumigation 
chamber  for  Vt  hour  following  treatment 
and  then  placed  in  a  well  ventilated 
area. 

(c)  Tomato: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*  for  3%  hours  at  21*  C.  (70°  F.)  or 
above. 

(d)  Bell  pepper,  tomato,  and  zucchini 
squash: 

Heat  the  article  by  saturated  water 
vapor  at  44.44*  C.  (112*  F.)  until 
approximate  center  of  article  reaches 
44.44*  C.  (112*  F.],  and  maintain  at  44.44* 


C.  (112*  F.)  for  8%  hours,  then 
immediately  cool. 

Note. — Commodities  should  t>e  tested  by 
the  shipper  at  the  44.44*  C  (112*  F.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  Itefore  commercial 
treatments  are  attempted.  Pretreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning.  For 
example,  it  is  the  practice  to  condition 
eggplant  at  43.3°  C  (110°  F.)  at  40  percent 
relative  humidity  for  6  to  8  hours. 

(e)  Apple,  apricot  cherry,  grape, 
peach,  pear,  and  plum: 

Fumigation  with  32  g/m*  methyl 
bromide  at  21°  C.  (70°  F.)  or  above 
(chamber  load  not  to  exceed  80  percent 
of  volume],  and  at  normal  atmospheric 
pressure,  followed  by  refrigeration,  as 
set  forth  below. 


Fufnigalion 
exposure  line 


2  itoura 4  divt  «  o.5S'.2.r  c.  (sr-sr  f.t  or 

11  day*  at  3.33--8.3'  C.  W-*r  F.). 

2Vi  hours 4  days  al  1 11'.4.44*  C.  O8'-40"  r.%  or 

6  day*  at  &sr-*33°  C.  (41 '-4r  F.);  or 
10  days  al  6.88°-13.33'  C.  (48'-S6'  F.). 

3  hours „.  3  days  al  6  iv-«.3r  C.  (43'-«r  F);  or 

e  days  it  sas'-ia.sa'  c  wrser  fj. 


Minimum  concentrations  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at 
first  Vi  hr.) 

(18  g  minimum  gas  concentration  at  2 
or2V^hr8.) 

(17  g  minimum  gas  concentration  at  3 
hrs.) 

Aerate  all  fiuit  at  least  2  hours 
following  fumigation.  Time  lapse 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours. 


Note. — Some  varieties  of  fcwt  way  be 

injured  by  the  3-hoar  exposure.  Shippers 
should  test  treat  befote  "'ft'fiTg  ooimnercial 
shipments. 

(f)  Bell  peppers: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*for  3V^  hours  at  21°  C  (70°  F)  or 
above. 

Note. — Bell  peppers  have  been  found 
marginally  tolerant  to  methyl  bromide 
fumigation.  Shelf  life  after  treatment  is 
reduced  to  between  5  to  7  days.  Injury  nay 
appear  as  pitting  on  the  skin  of  the  pepper, 
darkening  of  the  seed  and  piaoental  matenal. 
and  internal  decay  resulting  from  killing  of 
the  stem  and  calyx. 

(g)  Apple,  apricot  Calamondin 
orange,  cherry,  citrus  citron,  grape, 
grapefruit  mandarin  orange,  nectarine, 
peach,  pear,  plum,  prune,  aour  orange 
and  sweet  orange: 

Cold  treat  the  article  according  to  one 
of  the  following: 

10  days  at  0*  C  (3r  F.)  or  below 

11  days  at  0.55*  C  (33*  F.)  or  below 

12  days  at  1.11*  C  (34*  F.)  or  bdow 
14  days  at  1.66*  C  (35*  F.)  at  below 
16  days  at  2^2*  C  (36*  F.)  or  below 

PART  331  [AMENDED] 

Sections  331.1  throu^  331.1-9  are 
removed. 

Done  at  Washington.  D.C.  this  2(Nh  day  of 
fulyigei. 

Haivey  L.  Foid. 

Deputy  Administrator,  Pkmt  Protection  and 
Quarantine,  Animal  and  Plant  HeaUt 
Inspection  Service. 

(FR  Doc.  «-2ia»  FOad  r-a-Sk  !*«■  aa^ 
I  OOK  S41»«4-ll 


'CompUanoa  Ayaaaisnt  (orms  are  available 
without  charge  from  tile  Deputy  Administralor, 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Serivoa.  raderal  Gilding. 
HyalUville.  MD  aorso.  aad  titm  local  offices  of  the 
Plant  Protection  and  Quarantli>ea.  (Local  officaa  ai« 
listed  In  telephone  directories.) 


'  Inspectors  are  asoicned  to  local  oETices  of  Plant 
Prolection  and  Quarantine  which  are  listed  in 
telephone  directories.  Information  concerning  such 
local  offices  may  also  k>e  obuiaad  from  the  Deputy 
Administrator.  Plant  Prolection  and  Quaranliaa. 
Animal  and  Planl  Health  Inspection  Service. 
Federal  Building.  Hyattsville.  MD  20782. 
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This  secbon  of  the  FEDERAL   REGfSTER 
contains  notices  to  the  pubbc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persorra  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart545 
INo.SI-4011 

BaHoon  Payment  Mortgage  Loans  and 
Reverse  ArMHitty  Mortgage  Loans 

July  14.  1961. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

SUHMARV:  The  Federal  Home  Loan  Bank 
Board  proposes  to  amend  its  regulation 
authorizing  federally-chartered  thrift 
institutions  to  make  non-amortized  and 
partially-amortized  loans  by  permitting 
such  loans  to  be  made  in  an  amount  not 
exceeding  9S%  of  the  value  of  the 
property  securing  the  loan.  The  Board 
also  proposes  to  liberalize  its  regulation 
authorizing  federally-chartered  thrift 
institutions  to  make  reverse-annuity 
mortgage  loans. 

DATE:  Comment  must  be  received  by: 
August  21. 1961. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W.,  Washington. 
DC.  20552. 

FOn  f^RTHER  INFORMATION  CONTACT: 
Kenneth  F.  Hall,  Office  of  General 
Counsel  ((202)  377-6466).  at  the  above 
address. 

SUP(>l£MENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board 
propos  '8  to  permit  federally -chartered 
thrift  institutions  to  make  non-amortized 
and  partially-amortized  home  loans  in 
amounts  not  exceeding  95%  of  the  value 
of  the  property  securing  the  loan. 
Currently,  institutions  are  permitted  to 
make  such  loans  for  a  period  of  up  to 
five  years  and  in  an  amount  not 
exceeding  60%  of  the  value  of  the 
security  property,  with  interest  payable 
at  least  semiannually  (12  CFR  545.6- 
2(a)(4){i)). 

If  adopted,  the  proposed  amendment 
could  have  an  impact  on  the  manner  in 
which  homes  are  financed  in  the  United 


States.  The  traditional  means  of 
Hnancing  homes  has  been  through  the 
use  of  long-term  mortgage  loans  on 
which  the  monthly  payment  amounts 
have  been  su^icient  to  fully  amortize 
the  loan  over  the  term  of  the  loan. 
Borrowers  have  been  assured  of  a  fixed 
source  of  financing  at  a  fixed  interest 
rate  for  a  period  of  time  sufficiently  long 
to  enable  them  to  pay  off  the  entire 
amount  of  their  debts. 

In  view  of  the  changes  that  the 
financial  markets  have  undergone  in 
recent  years,  the  Board  believes  that  the 
long-term,  fixed-rate  mortgage  is  not 
responsive  to  all  of  the  needs  of 
borrowers  for  home-financing  funds  and 
of  lenders  for  rate-sensitive  assets. 
Since  1978.  the  Board  has  supplemented 
this  traditional  home-nhancing  tool  by 
authorizing  federally-chartered  thrift 
institutions  to  develop  a  number  of 
alternative  mortgage  loan  plans, 
including  plans  that  permit  adjustment 
of  the  loan  interest  rate  during  the  term 
of  a  loan.  For  example,  effective  April 
30. 1981.  the  Board  authorized  the 
issuance  of  adjustable  mortgage  loans, 
on  which  interest  rate  adjustments  are 
not  subject  to  regulatory  constraints 
(FHLBB  Res.  No.  81-206;  46  FR  24148. 
April  30, 1981). 

Shori-term  financing  is  similar  to  - 
adjustable-rate  flnancing  In  that  the 
lender,  at  maturity  of  the  short-term 
loan,  has  the  opportunity  to  adjust  the 
loan  interest  rate  through  a  refinancing 
of  the  loan.  Given  the  volatility  interest 
rates  have  demonstrated  in  the  recent 
past,  the  Board  believes  a  federal 
savings  and  loan  must  have  the  power 
to  adjust  loan  rates  to  match  more 
closely  and  yield  it  receives  on  its  loans 
with  the  amount  it  must  pay  to  obtain 
savings  deposits  and  other  sources  of 
loan  funds.  The  more  closely  a  lending 
institution  can  match  its  yield  on  assets 
with  its  payments  on  liabilities,  the  lass 
likely  it  is  to  experience  periods  during 
which  income  is  insufficient  or  only 
marginally  sufficient  to  meet  all  of  its 
obligations.  Because  savings  and  loan 
associations  have  not  generally  had  this 
ability  to  match  yields  and  terms,  they 
are  currently  experiencing  a  severe 
earnings  squeeze,  which  has  been 
exacerbated  by  the  large  number  of 
long-term,  fixed-rate  loans  made  at 
interest  rates  below  what  institutions 
currently  must  pay  to  attract  savings 
deposits. 


Balloon  payment  mortgage  loans 
should  also  prove  attractive  to 
secondary  mortgage  market  investors. 
Normally,  the  majority  of  long-term 
loans  in  a  mortgage  pool  are  paid  off 
prior  to  maturity.  This  means  that 
holders  of  mortgage  pass-through 
certificates  receive  constantly  declining 
payments.  These  payments  eventually 
may  become  so  small  that  the  pool 
becomes  expensive  to  administer. 
Because  balloon  payment  mortgates 
have  a  shorter  term  to  maturity  than 
long-term  loans,  they  are  less  likely  to 
be  paid  off  prior  to  maturity.  This 
feature  has  three  favorable  implications 
for  the  secondary  mortgage  market 
First,  pass-through  certificates  should  be 
more  attractive  to  investors.  Second, 
such  a  pool  will  be  less  costly  on  a  per- 
loan  basis  to  administer.  Finally, 
balloon  payment  loans  that  are 
refinanced  at  maturity  are  less  likely  to 
be  paid  off  prior  to  maturity.  These 
loans  can  be  repackaged  and,  because 
of  the  relative  certainty  of  a  low  rate  of 
prepayment,  priced  at  a  premium. 

'Hie  chief  advantages  of  short-term 
financing  for  borrowers  are  that  they 
can  obtain  a  fixed  interest  rate  and 
payment  amount  for  a  fixed  period  of 
time,  and  the  assurance  that  they  will 
not  be  trapped  with  a  long-term  loan 
carrying  a  higher  interest  rate  than  is 
currently  available  in  the  market.  While 
these  are  also  features  of  long-term, 
adjustable-rate  mortgages,  there  are 
significant  differences  for  the  borrower 
between  the  two  types  of  financing. 
First,  short-term  loans  have  tended  to 
provide  borrowers  with  a  loi^ger  period 
of  fixed  interest  rates  and  fixed  payment 
amounts  than  have  adjustable-rate 
mortgages.  The  Board's  adjustable 
mortgage  loan  (AML)  regulation  (12  CFR 
545.6-4a).  for  example,  places  no 
limitation  on  the  frequency  of  interest 
rate  adjustments  and  permits  the 
payment  amount  to  be  adjusted  as  often 
as  monthly.  In  contrast,  shori-term 
financing  is  usually  granted  for  a  term  of 
at  least  one  year  and,  more  often,  for 
terms  of  three  to  five  years.  In  addition, 
unlike  rate  adjustments  on  an  AML,  a 
change  in  the  interest  rate  at  maturity  of 
a  short-term  loan  would  not  be  tied  to 
any  type  of  index,  but  would  simply  be 
the  lender's  current  market  rate. 

The  risk  of  short-term  financing  for 
both  lenders  and  borrowers  is  the 
possibility  that  at  the  maturity  of  the 
short-term  loan,  the  borrower  will  not  be 
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able  to  afford  to  refinance  the 
outstanding  balance  due,  forcing  the 
borrower  to  sell  the  security  property  or 
to  default  on  the  loan.  Similarly,  the 
lender  risks  not  obtaining  repayment  of 
the  entire  amount  of  the  loan  proceeds, 
and  thus  might  find  itself  involved  in  a 
greater  number  of  borrower  defaults  and 
foreclosure  proceedings.  These  risks 
would  tend  to  be  offset  by  a  steady 
increase  in  the  borrower's  income,  such 
as  can  be  expected  from  an  upwardly- 
mobile  borrower.  The  borrower's  equity 
is  also  likely  to  increase  significantly  as 
the  market  value  of  the  security  property 
increases  with  inflation,  further  reducing 
the  risks  of  short-term  financing. 

The  Board  requests  comment  on  all 
aspects  of  short-term  financing, 
including  the  extent  of  market  demand 
for  such  lending.  In  addition,  the  Board 
specifically  requests  comment  on  the  * 
following  issues: 

1.  Should  an  authorization  to  make 
short-term  loans  also  require  lenders  to 
give  loan  applicants  a  disclosure  setting 
forth  a  general  description  of  such  loans 
and  the  specific  terms  of  the  type  of  loan 
offered  to  the  applicant?  Currently,  such 
disclosures  are  required  by  the  Board 
for  adjustable  mortgage  loans  (12  CFR 
545.6-4a(f)),  graduated  payment 
mortgages  (12  CFR  545.6-4{b))  and 
reverse-annuity  mortgages  (12  CFR 
545.6-4(c)].  As  proposed,  the  regulation 
would  require  associations  to  affix  a 
notice  to  a  shori-term  loan  contract  that 
states  the  term  of  the  loan,  the  fact  that 
the  association  is  under  no  obligation  to 
refinance  the  loan  at  maturity,  and  the 
fact  that  prevailing  maricet  rates  at 
maturity  of  the  loan  may  be 
considerably  higher  than  the  current 
interest  rate  on  the  loan.  This  notice  is 
identical  to  that  required  of  national 
banks  in  regulations  recently  enacted  by 
the  Office  of  the  Comptroller,  of  the 
Currency  authorizing  such  banks  to 
make  adjustable-rate  loans  (12  CFR 
29.8(c),  pubhshed  at  46  FR  18932,  March 
27, 1981).  The  Board  requests  comment 
on  whether  the  proposed  regulations 
should  also  provide,  as  does  the 
Comptroller's  regulation,  that  if  the 
lender  fails  to  give  the  required  notice, 
the  short-term  loan  will  be  characterized 
as  a  adjustable-rate  loan  and  must 
conform  to  the  appropriate  disclosure 
and  rate-adjustment  provisions.  The 
Board  also  requests  comment  on 
whether  a  disclosure  requirement  should 
contain  mandatory  language,  as  is  the 
case  under  the  Board's  adjustable 
mortgage  loan  regulation,  or  whether  a 
disclosure  provision  should  merely 


describe  what  information  must  be 
given  the  borrower. 

2.  Should  the  proposed  regulation 
impose  a  maximum  permissible  term  on 
short-term  loans?  The  proposal  gives 
lenders  maximum  flexibility  by 
permitting  a  term  of  up  to  40  years.  This 
permits  lenders  to  make  balloon 
payment  loans  for  terms  more  closely 
matching  the  average  life  of  a  home 
loan.  Currently,  associations  cannot 
make  a  90%  loan  with  a  payment  level 
based  on  an  amortization  period  longer 
than  the  term  of  the  loan.  For  example,  it 
is  not  permitted  (except  pursuant  to  the 
leeway  authority  granted  by  12  CFR 
545.6-5(b})  to  make  a  15-year  loan  with 
the  payment  amount  based  on  a  30-year 
amortization. 

3.  Should  the  ma.ximum  amount  of  a 
short-term  loan  be  set  at  90%  of  the 
value  of  the  security  property,  or  should 
lenders  be  permitted  to  lend  up  to  95%  of 
value  if  the  requirements  of  §  545.6- 
2(a)(2)  are  met?  Permitting  associations 
to  lend  to  95%  of  value  would  mean  a 
borrower  typically  would  have  a  larger 
balance  due  at  maturity  of  the  loan  than 
if  some  lower  loan-to-value  limitation 
were  imposed.  However,  it  would  also 
mean  that  more  borrowers  would  be 
able  to  qualify  for  such  loans,  given  the 
lower  downpayment  requirement  If 
associations  are  authorized  to  make 
short-term  loans  to  90%  or  95%  of  value, 
is  it  appropriate  to  impose  any  special 
requirements,  in  addition  to  the  Board's 
standard  requirements  for  95%  home 
loans  pertaining  to  owner-occupancy 
and  escrows? 

4.  What  provisions,  if  any,  should  be 
included  in  the  regulation  regarding 
refinancing? 

5.  Should  the  regulation  permit 
adjustment  of  the  interest  rate  on 
balloon  payment  loans  made  on  the 
security  of  borrower-occupied  homes? 
Currently,  adjustment  of  the  rate  on  a 
balloon  loan  on  such  security  property 
in  effect  is  not  permitted  because  die 
Board's  adjustable-rate  mortgage 
regulations  (12  CFR  545.6-4a.  545.6-4b) 
apply  only  to  fully-amortizing  loans. 

6.  Should  the  balloon-payment 
concept  be  extended  to  the  Board's 
home-improvement  loan  regulation  (12 
CFR  545.6-3)?  At  present,  home 
improvement  loans,  with  or  without 
security  and  with  terms  up  to  20  years, 
must  be  paid  in  substantially  equal 
installments  or  use  a  payment  system 
complying  with  one  of  the  Board's 
adjustable  mortgage  plans  under  12  CFR 
545.6-4  or  545.6-4a. 

Reverse-Annuity  Mortgage  Loans 

The  Board  proposes  to  amend  its 


reverse-annuity  mortgage  (RAM) 
regulation  (12  CFR  545.6-4(c))  by 
deleting  the  requirements  that  such 
plans  be  submitted  to  the  Board  for 
review  and  that  lenders  offer 
refmancing  of  such  loans  at  maturity. 
The  proposed  changes  would  also 
permit  adjustment  of  the  interest  rale  on 
a  reverse-annuity  mortgage  loan. 

The  Board  believes  that,  based  on  its 
experience  with  RAM  programs  to  date. 
the  disclosure  requirements  imposed  by 
the  RAM  regulation  are  suffideatly 
comprehensive  to  render  Board  review 
of  such  loan  plans  uimecessary.  The 
Board  also  is  of  the  view  that  retaining 
the  refinancing  requirement  would  be 
inappropriate  if  the  Board  determined  to 
authorize  balloon  payment  loans 
without  such  a  requirement  Finally, 
given  the  broad  authority  provided  to 
associations  to  make  adjustabie-fate 
mortgages,  it  appears  ooosistent  to 
provide  a  similar  authorization  for 
RAMs.  The  Board  specifically  requests 
comment  on  each  of  these  three 
proposed  changes.  The  Board  also 
requests  comment  on  whether  the 
regulation  should  provide  for  a 
standardized  disclosure  form,  as  do  the 
AML  and  GPAML  regulations. 

Regulatory  Flexibility  Analysis 

The  proposed  amendments  are  being 
considered  by  the  Board  as  a  means  of 
providing  new  tools  for  home  financing, 
and  to  give  home  lenders  additional 
flexibility  in  designing  mortgage 
instruments.  TTie  proposal  is  being  made 
pursuant  to  the  Board's  authority  under 
section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(r)),  as 
amended,  to  prescribe  regulations 
governing  home  lending  by  federally- 
chartered  thrift  institutions.  The 
proposed  regulations  would  apply  to  all 
federal  savings  and  loan  associations 
and  federal  mutual  savings  banks, 
regardless  of  size,  and  would  impose  no 
new  reporting,  recordkeeping  or  other 
compliance  requirements.  The  proposed 
amendments  do  not  duplicate,  overlap 
or  conflict  with  any  existing  federal 
regulations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  545.  Subchapter  C  Chapter  V  of 
Title  12.  Code  of  Federal  R^ulations,  as 
set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVWGS  AND 
LOAN  SYSTEM 


PART  545-OPERAT10NS 

1.  Revise  paragraph  (aK4Hi)  of 
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S  545.6-2  to  read  as  follows: 

§S45.6-2    Ottwr  residential  real  estate 
loans. 

(a)  Home  loan§.  *  *  • 

(4)  Loans  without  full  amortization.  (I) 
General  rule.  Nonamortized  loans  (loans 
on  which  no  principal  payments  are 
made  until  the  end  of  the  term)  and 
loans  that  are  not  fully  amortized  shall 
not  exceed  the  loan-to-value  limitations 
of  subparagraphs  (a){l)  and  (a)(2)  of  this 
section.  Interest  on  such  loans  shall  be 
payable  at  least  semiannually.  A 
borrower  may  prepay  all  or  part  of  such 
a  loan  at  any  time  without  penalty.  An 
association  making  such  loans  must 
include  the  following  notice  in  each  loan 
application  form  and  in  each  loan 
contract:  "This  loan  is  payable  in  full  at 

the  end  of years.  You  must  repay 

the  entire  principal  balance  of  the  loan 
and  unpaid  Interest  then  due.  The  lender 
is  under  no  obligation  to  refinance  the 
loan  at  that  time.  You  will  therefore  be 
required  to  make  payment  out  of  other 
assets  you  may  own,  or  you  will  have  to 
find  a  lender  willing  to  lend  you  the 
money  at  then-prevailing  market  rates, 
which  may  be  considerably  higher  than 
the  interest  rate  on  this  loan." 
***** 

2.  Revise  paragraph  (c)  of  S546.&-4.  to 
read  as  follows: 


§545.6-4 
Instruments. 


(c)  Reverse-annuity  mortgage. 

(1)  Description.  iTiis  instrument 
provides  periodic  payments  to 
homeowners  based  on  accumulated 
equity:  the  payments  are  made  directly 
by  the  lender  or  through  purchase  of  an 
annuity  from  an  insurance  company. 
The  loan  becomes  due  either  upon  a 
specific  date  or  when  a  specified  event 
occurs,  such  as  sale  of  the  property  or 
death  of  the  borrower.  The  interest  rate 
on  this  instrument  may  be  Rxed,  or  may 
be  adjusted  periodically,  as  provided  in 
\  545.6-4a  of  this  Part. 

(2)  Requirements. 

(I)  I^an  applicants  shall  not  be  bound 
for  seven  days  after  the  loan    , 
commitment  is  made. 

(ii)  Associations  shall  obtain  a 
statement  signed  by  the  borrower 
acknowledging  disclosure  of  all 
contractual  contingencies  which  could 
force  a  sale  of  the  home. 

(iii)  The  instrument  shall  provide  for 
prepayment  without  penalty  at  any  time 
during  the  loan  term. 

(iv)  If  payments  are  to  be  made  to  the 
borrower  through  purchase  of  an 
annuity,  the  association  shall  use  an 
insurance  company  authorized  to 
engage  in  such  business  and  supervised 
by  the  State  in  which  it  is  incorporated. 


(3)  Disclosures. 

Each  prospective  borrower  shall 
receive  written  materials  explaining  the 
type  of  mortgage  being  offered  and  its 
specific  terms,  including: 

(i)  If  refinancing  is  not  guaranteed,  a 
prominent  notice  indicating  that  a  large 
payment  (and  the  elements  of  which  it  is 
comprised)  will  be  due  at  the  end  of  the 
loan  terms: 

(ii)  schedule  and  explanation  of 
payments  to  the  borrower  and  whether 
property  taxes  and  insurance  are  to  be 
deducted: 

(iii)  schedule  of  outstanding  debt  over 
time: 

(iv)  repayment  date  or  event  (such  as 
sale  of  home  or  death  of  one  or  more 
mortgagors)  which  causes  loan  to 
become  due: 

(v)  method  of  repayment  and 
schedule,  if  any; 

(vi)  all  contractual  contingencies, 
including  lack  of  home  maintenance  and 
other  default  provisions,  which  may 
result  in  forced  sale  of  the  home: 

(vii)  interest  rate,  annual  percentage 
rate,  and  total  interest  payable  on  the 
loan: 

(viii)  effective  Interest  rate  and 
interest  earned  or  expected  to  be  earned 
on  purchased  annuities,  based  on 
standard  mortality  tables: 

(ix)  name  and  address  of  insurance 
company  issuing  a  purchased  annuity; 

(x)  initial  loan  fees  and  charges: 

(xi)  description  of  prepayment 
features  and  refinancing  features,  if  any: 
and 

(xii)  inclusion  of  a  statement  that  such 
mortgages  have  tax  and  estate-planning 
consequences  and  may  affect  levels  of, 
or  eligibility  for,  certain  government ' 
benefits,  grants,  or  pensions,  and  that 
applicants  are  advised  to  explore  these 
matters  with  appropriate  authorities. 

If  the  Loan  contract  permits  periodic 
adjustment  of  the  loan  interest  rate,  the 
disclosure  provided  the  prospective 
borrower  must  parallel  the  disclosure 
required  by  |  54S.e-4a(f)  of  this  Part, 
and  must  include  such  of  the 
information  set  out  above  as  is  possible 
to  disclose  prior  to  closing  of  the  loan. 

*  «  «  •  « 

(Sec.  5.  48  Stat.  132.  aa  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947:  3  CFR.  1943- 
1948  Comp..  p.  1071) 
By  the  Federal  Home  l^oan  Bank  Board. 

M-Flna. 

Secretary. 

|FR  Doc  SI-ZISOI  FMcd  7-n-«,  Ml  aa) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  939      - 

Ttts  St.  Tt>omas  National  Marine 
Sanctuary 

AGENCY:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 

action:  Proposed  rule:  correction. 

summary:  On  Tuesday,  June  30. 1961, 
the  National  Oceanic  and  Atmospheric 
Administration  published  proposed 
regulations  for  the  propdsed  St.  Thomas 
Marine  Sanctuary  (46  FR,  page  33530). 
This  document  contained  three  errors 
thajt  should  be  corrected.  An  incorrect 
Part  number  was  assigned.  The 
proposed  regulation  should  be 
referenced  as  Part  939,  not  Part  937.  The 
date  for  comments  due  is  incorrect  and 
should  read  August  30. 1981.  not  )uly  16. 
1981.  Finally,  the  second  sentence  under 
Public  Review  and  Comment  (page 
33532,  first  column,)  should  read  "A 
public  hearing  was  held  June  3, 1981  at 
the  St.  Thomas  Hotel  and  Marina.  St. 
Thomas,  U.S.  Virgin  Islands,  on  the 
Draft  Environmental  Impact  Statement 
for  the  proposed  St.  Thomas  Marine 
Sanctuary." 

date:  Comments  due  August  30, 1961. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Edward  Lindelof,  Gulf  and 
Caribbean  Project  Manager,  Sancutary 
Programs  Office.  Office  of  Coitstal  Zone 
Management.  NOAA,  3300  Whitehaven 
Street,  N.W.,  Washington.  D.C.  20235, 
telephone  202-634-^236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419;  Coastal  Zone  Management  Pro^-am 
Administrator) 

Dated:  )uly  9.  1961. 
William  Malusceaki.. 

Acting  Deputy  AssiatanI  Adininlatnliaa  for 
Coastal  Zona  ManasenMot 

IFROoc  n -21 14«  Piled  7.21-ai^ft4»ian( 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MMng  Redamation 
and  Enforcement 


30  CFR  Part  81« 


Surface  Coal 
Explostves; 


Use  Of 
Of  Draft  Rule 


AQCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
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action:  Notioe  of  availability  of  draft 
rule. 

summary:  The  Office  of  Surface  Mining 
has  prepared  a  draft  rule  on  the  use  of 
explosives  in  surface  coal  mining 
operations  which  is  available  for* 
comment  and  recommendation. 
DATES:  Comments  will  be  received  imtil 
5:00  p.m.  August  14. 1981.  This  Draft 
Rule  will  serve  as  the  basis  in 
developing  a  proposed  rulemaking  to 
begin  on  or  about  October  23, 1981. 
addresses:  Copies  of  the  draft  rule  and 
the  schedule  to  be  followed  are 
available  at  the  following  location: 
Office  of  Surface  Mining,  Headquarters, 
Interior  South  Building,  Room  153, 1951 
Constitution  Avenue.  N.W„  Washington, 
D.C.  20240,  202-343-4728. 

All  comments  received  along  with  a 
copy  of  the  draft  rule  will  be  available 
for  inspection  at  the  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  N.W., 
Room  153,  Interior  South,  Washington, 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russ  Price.  Civil  Engineer,  Technical 
Services  Division,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240. 
(202)  343-4022. 

SUPPLEMENTARY  INFORMATION:  This 
draft  rule  governing  the  ue  of  explosives 
was  developed  by  the  Directorate  of 
Technical  Services  and  Research  to 
meet  the  Administration's  mandates  on 
regulatory  reform  and  to  develop 
revised  methodology  for  litigated 
portions  of  the  existing  regulations 
remanded  by  court  decisions.  The  draft 
rule  also  reflects  recommendations  by 
commenters  to  the  Secretary  of  the 
Interior's  request  on  January  28, 1981  to 
identify  burdensome,  counterproductive 
and  excessive  regulations  in  the  Office's 
Permanent  Regulatory  Program. 

In  addition,  comments  received  during 
the  public  comment  period  for  the  rule 
proposed  on  January  22, 1981,  46  FR 
6982,  have  been  considered  in  this  draft 
preamble.  Many  comments  during  the 
initial  proposal  provided  constructive 
alternatives  found  beneCcial  in  drafting 
this  draft  version  for  preproposed 
review.  The  initial  proposal  was 
withdrawn  (46  FR  32445  June  23, 1981) 
from  rulemaking  after  deciding  that  all 
rules  governing  the  use  of  explosives 
should  be  considered  for  amendment. 
The  office  appreciates  this  opportunity 
to  obtain  comments  and  reaction  to  this 
draft  nde,  in  the  initial  stage,  and 
personnel  will  be  available  to  discuss 
the  contents  at  the  office  listed  under 
Addresses  or  at  any  of  the  five  regional 
offices:  Charleston.  WV;  Indianapolis. 
IN:  Kansas  City.  MO;  Knoxville.  TN.  or 
Denver.  CO. 


Dated:  July  16, 1981. 
J.  Steven  Griles, 

Acting  Director. 

[PR  Doc.  n-Z1312  Piled  7-21-«l:  8i45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  Revenue  Stiaring 
31  CFR  Part  51 

Revenue  Stiaring  RegulatkHis 

agency:  Office  of  Revenue  Sharing, 

Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  and  Local  Fiscal 
Assistance  Act  Amendments  of  1980 
were  enacted  on  December  28, 1980.  The 
law  amended  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended. 
The  proposed  rule  would  implement  the 
minor  and  technical  changes  made  by 
the  1980  amendment. 
DATES:  Written  comments  must  be 
received  on  or  before  August  21, 1981. 
ADDRESSES:  Send  comments  to:  Chief 
Counsel  for  Revenue  Sharing:  Office  of 
Revenue  Sharing,  Treasury  Department, 
Washington,  D.C.  20226. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  S.  Isen,  Acting  Chief  Counsel,  or 
Jacqueline  L  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing, 
Washington,  DC  20226,  Telephone:  (202J 
634-5182. 
SUPPtf  MENTARY  INFORMATION: 

Background 

On  December  28, 1980,  the  State  and 
Local  Fiscal  Assistance  Act 
Amendments  of  1980  (Pub.  L.  96-604) 
were  enacted  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972 
(Pub.  L  92-512,  the  Revenue  Sharing 
Act]  which  established  the  General 
Revenue  Sharing  Program.  The  Act  was 
previously  amended  in  1976  by  Pub.  L. 
94-488.  The  amendments  in  1980 
renewed  the  General  Revenue  Sharing 
Program  for  three  years  until  the  endjof 
flscal  year  1983  (September  30. 1983). 
The  amendments  also  eliminated 
entitlements  to  State  governments,  but 
authorized  the  appropriation  of  Revenue 
Sharing  payments  to  State  governments 
for  fiscal  years  1982  and  1983.  Payments 
to  State  governments  were  not 
appropriated  for  fiscal  year  1981.  The 
1980  Amendments  also  made  certain 
technical  changes  to  the  formula,  pubHc 
participation  and  audit  provisions  in  the 
Act. 

The  1980  Amendments  necessitate 
several  revisions  to  the  regulations 
contained  in  31  CFR  Part  51,  which 


implement  the  Revenue  faring  Act  On 
December  31, 1979,  the  Office  of 
Revenue  Sharing  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  to  revise  the  whole  of  31 
CFR  Part  51  (44  FR  77356).  Final 
regtdations  implementing  the  revisions 
were  delayed  pending  renewal  of  the 
program  and  determination  of  the 
changes  that  would  result  from  the  1980 
Amendments.  The  technical  changes 
that  are  the  subject  of  this  proposed  rule 
are  made  to  the  regulation  in  its 
December,  1979,  proposed  form.  The 
following  is  a  section-by-section 
analysis  of  the  proposed  revisions  to  the 
regulations. 

Section  51.0    Scope  and  Application  of 
Regulations 

Paragraph  (a)  of  this  section  describes 
the  statutes  which  these  regulations 
implement.  The  Director  proposes  to 
amend  paragraph  (a)  to  reference  the 
1980  Amendments. 

Section  51. 1    Establishment  of  Office  of 
Revenue  Sharing 

This  section  reflects  the  establishment 
of  the  Office  of  Revenue  Sharing 
(hereinafter  referred  to  as  the  **ORS") 
and  cites  the  implementing  legislation. 
The  proposed  rule  would  update  the  cite 
with  a  reference  to  the  1980 
Amendments. 

Section  51.2    Definitions 

The  proposed  rule  would  amend 
paragraph  (a)  which  defines  "Act"  to 
include  a  reference  to  the  1980 
Amendments. 

The  proposed  rule  woidd  amend 
paragraph  (f)  "Entitlement  period"  to 
include  the  three  additional  entitlement 
periods  created  by  the  1980 
Amendments. 

Section  51. 13    Proposed  Use  Hearing: 
§  51.14  Budget  Hearing 

The  proposed  rule  would  amend 
§  51.13  entitled  "Proposed  use  hearing" 
and  §  51.14  entitled  "Budget  hearing"  to 
add  an  additional  waiver  of  the  hearing 
and  publication  requirements.  Because 
the  Revenue  Sharing  Program  was 
renewed  several  months  after  the 
scheduled  expiration  of  the  program  on 
September  30, 1981,  some  recipient 
governments  enacting  budgets 
containing  revenue  sharing  funds  for 
Hscal  year  1981,  which  encompasses 
entiUement  period  twelve,  may  have 
had  to  estimate  the  amount  of  funds 
they  would  receive  during  the  coming 
ffscai  year  without  the  usual  guidance 
from  the  ORS  as  to  the  amount  of 
entiUement  funds  they  might  be 
expected  to  receive.  For  this  reason. 
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Section  2(e)  of  the  1960  Amendments 
provides  that  a  recipient  government, 
which  conducted  hearings  on  the 
proposed  uses  of  revenue  sharing  funds 
prior  to  December  28, 1960  (the 
enactment  date  of  the  1980 
Ainendmenta)  using  reasonable 
projections  as  to  the  amount  of  those 
funds,  would  not  be  considered  to  have 
violated  the  provisions  of  the  Act.  The 
proposed  rule  would  add  new 
9S  51.13(c)(3)  and  51.14(f)  to  provide  that 
where  hearings  have  been  held  based 
upon  reasonable  estimates,  additional 
hearings  would  not  be  required 
concerning  the  entitlement  funds  not 
subjected  to  the  budget  process  for 
entitlement  period  twelve.  This 
provision  is  in  no  way  meant  to  exempt 
recipient  governments  from  compliance 
with  the  public  hearing  requirements  for 
subsequent  entitlement  periods.  The 
proposed  rule  would  further  amend 
§  51.14  by  the  redesignation  of 
paragraph  (f)  and  (g)  as  (g)  and  (h). 

Section  51.28     "Qjtional  Formula  " 

The  proposed  rule  would  amend 
S  51.28  entitled  "Optional  formula"  to 
update  the  time  period  within  which  a 
State  may  apply  for  use  of  an  optional 
formula.  The  date  in  S  51.28(a)(3)(iii)  is 
changed  from  September  30. 1960,  to 
September  30. 1983,  the  end  of  the  last 
entitlement  period  authorized  by  the 
1980  Amendments. 

Section  51.30    Adjustment  of  Maximum 
and  Minimum  per  Capita  Entitlement: 
100  Percent  Criterion 

The  proposed  rule  would  amend 
paragraphs  (a)  and  (b)  of  this  section  to 
eliminate  the  reference  to  inclusion  of 
the  States  in  the  formula  for  determining 
constraints  on  allocations  to  local 
governments.  The  proposed  rule  would 
also  add  new  subsections  which  set 
forth  the  methods  by  which  the  amounts 
described  in  this  section,  which  some 
local  governments  cannot  receive  due  to 
the  formula  constraints,  would  be 
reallocated  within  States  to  eligible 
local  governments. 

Section  51.31    Separate  Law 
Enforcement  Officers 

The  proposed  rule  would  amend 
S  51.31  "Separate  law  enforcement 
officers"  to  set  forth  the  source  and 
percentage  of  direct  funding  for  the 
separate  law  enforcement  officers  of  the 
State  of  Louisiana  during  entitlement 
periods  in  which  funds  are  not 
appropriated  for  State  governments. 

Section  51.32    Population 

The  proposed  rule  would  add  a  new 
S  51.32  entitled  "Population."  Paragraph 
(a)  restates  the  current  definition  of 


population.  Paragraph  (b)  would 
implement  the  1980  Amendment 
regarding  the  potential  use  of  population 
undercount  adiustments  provided  by  the 
Bureau  of  the  Census.  Paragraph  (c) 
would  implement  the  1960  Amendment 
regarding  population  adjustments  due  to 
legal  immigrants  entering  the  country 
within  six  months  after  the  1960  Census. 
Paragraph  (d)  updates  the  definition  of 
population  for  Indian  tribes  and 
Alaskan  native  villages  and  describes 
the  population  data  of  Oklahoma  Indian 
governments.  Oklahoma  Indian 
governments,  except  the  Osage  Tribal 
Council,  do  not  have  current  reservation 
boundaries  within  which  population  can 
be  determined  and  the  Bureau  of  the 
Census  cannot  determine  the  Indian 
population  on  Oklahoma  Indian  trust 
lands  since  they  do  not  match  the 
geography  of  Census  enumeration 
districts.  Since  Oklahoma  Indian  tribes 
do  not  now  have  reservations,  the 
Bureau  of  Indian  Affairs  has  advised 
that  it  is  unlikely  that  Indian  governing 
bodies  in  Oklahoma  would  be  providing 
governmental  services  to  anyone  but 
Indians  identified  with  the  tribe  of  that 
governing  body.  Therefore,  the 
population  of  Oklahoma  Indian  tribes 
for  revenue  sharing  purposes  will 
include  only  Indians  and  their  spouses 
and  children  identified  with  the  tribe  of 
the  Indian  governing  body,  who  are 
living  within  the  boundaries  of  the 
historic  areas  in  those  Oklahoma  county 
areas  where  the  tribe  had  a  reservation 
at  the  time  of  the  allotment  of  Oklahoma 
lands. 

Section  51.43    Restriction  on 
Expenditures  by  Indian  Tribes  and 
Alaskan  Native  Villages 

Section  123(a)(7)  of  the  Revenue 
Sharing  Act  and  fi  51.43  of  the 
regulations  require  Indian  tribes  and 
Akaskan  native  villages  to  spend  their 
revenue  sharing  funds  to  benefit 
members  of  the  tribe  living  in  the  county 
area  for  which  the  funds  are  allocated. 
This  provision  presented  a  hardship  on 
tribes  and  villages  which  were  located 
in  more  than  one  cotinty  area.  The  1980 
Amendments  eliminated  Section 
123(a)(7)  from  the  Act.  The  proposed 
rule  would,  therefore,  delete  t  51.43. 
Sections  51.44  "Lobbying"  and  51.45 
"Use  of  entitlement  funds  for  debt 
retirement"  would  be  redesignated 
SS  51.43  and  51.44  respectively. 

Section  51.102    Auditing  and 
Evaluation 

A  new  subparagraph  (a)(2)  is 
proposed  to  be  added  to  Section  102  to 
inform  recipient  governments  when 
audits  mast  be  submitted  to  the  Director. 


Section  2(g)  of  the  1960  Amendmenta 

provided  a  special  modification  of  the 
audit  requirements  for  local 
governments  within  the  State  of 
Michigan.  In  this  sitnation.  the  State 
agency  had  entered  into  an  agreement 
with  ORS  to  perform  the  required  audits 
for  county  governments,  but  later  foimd 
that  it  could  not  complete  the  audits. 
The  affected  counties  are  authorized  to 
conduct  the  required  audits  in 
accordance  with  generally  accepted 
auditing  standards  and  only  concerning 
fund  accounts  in  which  revenue  sharing 
funds  are  placed.  The  proposed  rule 
would  add  a  new  {  51.102(d) 
"Modification  of  audit  requirement"  to 
implement  that  special  modification. 

Since  the  1980  Amendments  merely 
authorized,  but  did  not  appropriate 
revenue  sharing  funds  for  the  State 
governments,  an  amendment  to  the 
regulations  was  needed  to  clarify  when, 
if  ever,  the  States  would  be  required  to 
conduct  independent  audits  required  by 
the  Act.  The  Department  has  determined 
that  a  Stale  government  will  be  required 
to  conduct  such  audits  only  if  it  receives 
entidement  funds  for  three  consecutive 
entitlement  periods.  The  same  approach 
was  taken  for  local  governments  which 
receive  less  than  $25,000  in  entitlement 
funds.  A  new  paragraph  (f)  is  added  to 
S  51.102  to  clarify  our  interpretation  of 
this  provision. 

Section  51.103    Waiver  of  Audit 
Requirement 

Section  2(f)  of  the  1960  Amendments 
provides  an  additional  waiver  for  the 
situation  in  which  the  accounts  of  units 
of  local  government  are  audited  by  a 
State  audit  agency  which  either  does  not 
follow  generally  accepted  auditing 
standards  or  which  is  not  independent 
The  State  agency  must  be  demonstrating 
progress  towards  meeting  the  audit 
standards  or  becoming  independent. 
The  proposed  rule  would  revise 
proposed  I  51.103  "Waiver  of  audit 
requirement"  to  include  the  new  basis 
for  granting  a  waiver  and  clarify  the 
procedure  by  which  the  waiver  will  be 
granted. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1960 
(Pub.  L  96-354.  hereinafter  referred  to  as 
the  RFA)  requires  that  regulations  with 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  Hexibility 
analyses.  With  respect  to  the  General 
Revenue  Sharing  Program,  small  entities 
are  defined  as  recipient  governments 
with  a  population  below  50.000. 

The  proposed  regulations  implement 
the  1980  Amendments  to  the  Revenue 
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Sharing  Act  made  by  the  State  and 
Local  Fiscal  Assistance  Act 
Amendments  of  1980  (Pub.  L  96-604). 
The  1980  Amendments  renewed  the 
General  Revenue  Sharing  Program  for 
an  additional  three  years,  made 
technical  and  conforming  changes  to  the 
statute,  and  modified  or  waived  certain 
public  participation  and  audit 
requirements  that  would  have  otherwise 
been  unnecessarily  burdensome  for 
recipient  governments. 

The  proposed  regulations  merely 
implement  these  statutory  changes.  The 
revenue  effects  of  the  proposed 
regulations,  if  any,  flow  directly  from  the 
statute,  and  the  regulations  impose  no 
additional  paperwork,  compliance,  or 
financial  burdens  on  recipient 
governments.  The  proposed  regulations 
are  primarily  interpretive,  providing 
needed  guidance  to  recipient 
governments  with  respect  to  the  General 
Revenue  Sharing  Program.  The  proposed 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  small 
governmental  units.  Accordingly,  the 
provisions  of  the  RFA  are  not  applicable 
to  this  regulatory  project,  and  an  initial 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12291— "Federal 
Regulation" 

The  proposed  regulations  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  Section  1(b)  of  Executive 
Order  12291,  entitied  "Federal 
Regulation."  A  regulatory  analysis  is  not 
required. 

Authority 

This  proposed  rule  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512) 
as  amended  by  the  State  and  Local 
Fiscal  Assistance  Amendments  of  1976 
(Pub.  L.  94-488),  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of 
1980  (Pub.  L  96-604)  and  Treasury 
Department  Order  No.  224,  dated 
January  26, 1973  (38  FR  3342)  as 
amended  by  Treasury  Department  Order 
No.  242  (Revision  No.  2)  dated  May  17, 
1977. 

32  CFR  Part  51  is  therefore  proposed 
to  be  amended  in  the  manner  set  forth 
below: 

Dated:  July  17, 1981. 
Kant  Petersoo, 

Deputy  Director,  Administration  and 

Operations,  Office  of  Revenue  Sharing. 

Robert  W.  Rofuse,  Jr.. 

Deputy  Assistant  Secretary  (State  and  Local 

Finanoe). 

1.  Section  51.0(a)  is  revised  to  read  as 
follows: 


iS\A    Scope  and  application  of 
regulations. 

(a)  In  general.  The  rules  and 
regulations  in  this  subpart  are 
prescribed  for  carrying  into  effect  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (Public  Law  92-512)  applicable  to 
entitlement  periods  beginning  January  1. 
1972,  and  ending  December  31, 1976,  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Public 
Law  94-488)  applicable  to  entitlement 
periods  beginning  January  1, 1977,  and 
ending  September  30, 1980,  and  by  the 
State  and  Local  Fiscal  Assistance  Act 
Amendments  of  1980  (Public  Law  96- 
604)  applicable  to  entitlement  periods 
beginning  on  or  after  October  1, 1981, 
and  ending  September  30, 1983.  Subpart 
A  of  this  part  sets  forth  general 
information  and  definitions  of  terms 
used  in  this  part.  Subpart  B  of  this  part 
prescribes  the  reporting,  public  hearing 
and  publication  requirements  under  this 
part.  Subpart  C  of  this  part  contains 
rules  regarding  the  computation, 
allocation  and  adjustment  of 
entitlements.  Subpart  D  of  this  part 
prescribes  prohibitions  and  restrictions 
on  the  use  of  funds.  Subpart  E  of  this 
part  contains  the  nondiscrimination 
requirements  applicable  to  programs 
and  activities  funded  by  recipient 
governments.  Subpart  F  of  this  part 
prescribes  fiscal  procedures  and 
auditing  requirements.  Subpart  G  of  this 
part  contains  rules  relating  to  procedure 
and  practice  requirements  where  a 
recipient  government  has  failed  to 
comply  with  any  provision  of  this  part 

2.  Section  51.1  is  revised  to  read  as 
follows: 

§  51.1    Establishment  of  Office  of  Revenue 
Sharing. 

There  is  established  in  the  Office  of 
the  Secretary  of  the  Treasury 
Department,  the  office  of  Revenue 
Sharing.  The  Office  shall  be  headed  by  a 
Director  who  shall  be  appointed  by  the 
Secretary  of  the  Treasury.  The  Director 
shall  perform  the  functions,  exercise  the 
powers  and  carry  out  the  duties  vested 
in  the  Secretary  of  the  Treasury  by  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  Title  L  (Pubhc  Law  92-512)  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Public 
Law  94-488)  and  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of 
1980  (Public  Law  96-604).  A  reference  to 
the  individuals  in  the  feminine  or 
masculine  gender  shall  not  be  construed 
to  exclude  either  gender. 

3.  Section  51.2  (a)  and  (g)  are  revised 
to  read  as  follows: 


§51^    PefWMona. 

(a)  "Act"  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (Title  1  of 
Public  Law  92-^12)  enacted  October  20. 
1972,  as  amended  by  the  State  and  Local 
Fiscal  Assistance  Amendments  of  197B 
(Public  Law  94-488)  enacted  Octobo- 13. 
1976,  and  as  amended  by  the  Stale  and 
Local  Fiscal  Assistance  Act 
Amendments  of  1980  (Public  Law  96- 
604)  enacted  December  28. 1980  (31 
U.S.C.  1221  et  seq.). 

***** 

(g)  "Entitlement  period"  means  one  of 
the  following  periods  of  time: 

(1)  Entitlement  Period  One  is  die  6- 
month  period  beginning  January  1. 1972. 
and  ending  June  30, 1972. 

(2)  Entitlement  Period  Two  is  the  6- 
month  period  beginning  July  1, 1972.  and 
ending  December  31, 1972. 

(3)  Entitlement  Period  Three  is  the  6- 
month  period  beginning  January  1, 1973. 
and  ending  June  30. 1973. 

(4)  Entitlement  Period  Four  is  the 
fiscal  year  beginning  July  1. 1973,  and 
ending  June  30, 1974. 

(5)  Entidement  Period  Five  is  the 
fiscal  year  begimiing  July  1, 1974.  and 
ending  June  30, 1975. 

(6)  Entitlement  Period  Six  is  the  fiscal 
year  beginning  July  1, 1975,  and  ending 
June  30, 1976. 

(7)  Entidement  Period  Seven  is  the  6- 
month  period  begiiming  July  1, 1976,  and 
ending  December  31, 1976. 

(8)  Entitlement  Period  Eight  is  the  9- 
month  period  beginning  January  1, 1977, 
and  ending  September  30. 1977. 

(9)  Entidement  Period  Nine  is  the 
fiscal  year  begiiming  October  1. 1977, 
and  ending  September  30. 1978. 

(10)  Entitlement  Period  Ten  is  the 
fiscal  year  beginning  October  1. 1978. 
and  ending  September  30, 1979. 

(11)  Entidement  Period  Eleven  is  the 
fiscal  year  beginning  October  1, 1979^ 
and  ending  September  30. 1980. 

(12)  Entidement  Period  Twelve  is  the 
fiscal  year  beginning  October  1,  I960. 
and  ending  September  30. 1981. 

(13)  Entitlement  Period  Thirteen  is  die 
fiscal  year  beginning  October  1, 1961. 
and  ending  September  30. 1982. 

(14)  Entitlement  Period  Fourteen  is  the 
fiscal  year  beginning  October  1, 1982. 
and  ending  September  30, 1963. 

*        *        •        *        • 

4.  Secton  51.13(c)  is  amended  by 
adding  a  new  paragraph  (3)  to  read  as 

follows: 


§51.13    Proposed  ua* 


(c)  *  *  * 

(3)  Waiver  of  proposed  use  hearing 
and  publication  requirements  where 
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hearing  is  based  upon  projections.  A 
recipient  government  sball  not  be 
required  to  conduct  an  additional 
hearing  under  paragraph  (a)  of  this 
section  concerning  entitlement  funds 
appropriated  for  entitlement  period 
twelve  where: 

(i)  The  hearing  was  held  prior  to 
December  2a  1980,  and. 

(ii)  The  recipient  government  used 
reasonable  projections  as  to  the 
amounts  of  entitlement  funds  received 
during  entitlement  period  twelve  to 
determine  the  amount  of  entitlement 
funds  subject  to  the  budget  process. 

5.  Section  51.14  is  amended  by 
redesignating  (f)  and  (g)  as  (g)  and  (h) 
and  adding  a  new  (f)  to  read  as  follows: 

9S1.14    Budgal  hearing. 
•        •        *        •        • 

(f)  Waiver  of  budget  hearing  and 
publication  requirements  where  hearing 
is  based  upon  projection.  A  recipient 
government  shall  not  be  required  to 
conduct  an  additional  hearing  under 
subsection  (a)  concerning  entitlement 
funds  appropriated  for  entitlement 
period  twelve  where: 

(1)  The  hearing  was  held  prior  to 
December  28. 1980.  and, 

(2)  The  recipient  government  used 
reasonable  projections  as  to  the 
amounts  of  entitlement  funds  received 
during  entitlement  period  twelve  to 
determine  the  amount  of  entitlement 
funds  subject  to  the  budget  process. 


SS1.2S    Optional  fonnula.(  Amended] 

6.  Section  51.28(a)(3)(iii)  is  amended 
by  removing  "September  30, 1980"  and 
inserting  "September  30, 1983". 

7.  Section  51.30  (a)(1).  (b),  and  (c)  are 
revised  and  new  paragraphs  [d]  and  (e) 
are  added  as  follows: 

S  S1.30    Ad|uatnwnt  to  wMMtHnents; 
appieatton  of  adjustments. 

(a)  County  area  maximum  and 
minimum  per  capita  entitlement.  (1)  In 
general.  Pursuant  to  Section  10e(b)(6)  of 
the  Act.  the  per  capita  amount  allocated 
to  any  county  area  shall  be  not  less  than 
20  percent,  nor  more  than  145  percent  of 
the  amount  allocated  to  the  State  under 
section  106  of  the  Act.  divided  by  the 
population  of  that  State. 

•        •        •        •        • 

(b)  Local  government  (other  than  a 
county  government,  Indian  tribe  or 
Alaskan  native  village).  (1)  In  general. 
Except  as  provided  below,  the  per 
capita  amount  allocated  to  any  unit  of 
local  government  (other  than  a  county 
government,  Indian  tribe  or  Alaskan 
native  village)  shall  be  not  less  than  20 
percent,  nor  more  than  145  percent,  of 
the  amoiiot  allocated  to  the  State  under 


Section  106  of  the  Act.  divided  by  the 
population  of  that  State. 

(2)  One  hundred  forty-five  percent 
rule.  If  a  unit  of  local  govenmient  is 
allocated  an  amount  greater  than  the  145 
percent  limit,  its  allocation  shall  be 
reduced  to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20  percent  limit,  its 
allocation  shall  be  increased  to  the 
lower  of  either  the  20  percent  limit  or  50 
percent  of  the  sum  of  that  local 
government's  adjusted  taxes  and 
intergovernmental  transfers  of  revenue 
(other  than  entitlement  funds). 

(4)  Entitlement  less  than  S200.  If  a  unit 
of  local  government  below  the  level  of  a 
county  government  is  allocated  an 
amount  less  than  $Z00  for  an  entitlement 
period,  the  amount  of  the  entitlement  of 
that  local  government  for  that 
entitlement  period  shall  become  a  part 
of  the  entitlement  of  the  county 
government  of  the  county  area  in  which 
the  local  government  is  located. 

(c)  Fifty  percent  limitation.  (1)  In 
general.  The  amount  of  entitlement 
funds  allocated  to  any  unit  of  local 
government  under  this  section  for  any 
entitlement  period  shall  not  exceed  50 
percent  of  the  sum  of  that  local 
government's  ad)uated  taxes,  plus  its 
intergovernmental  transfers  of  revenue 
(other  than  entitlement  funds). 

(2)  Reallocation  of  excess  amounts 
due  to  the  fifty  percent  limitation.  In  any 
case  in  which  the  amount  of  entitlement 
funds  allocated  to  a  unit  of  local 
government  otiier  than  a  county 
government  is  reduced  pursuant  to 
paragraph  (c)(1)  of  this  section,  the 
amount  of  the  reduction  of  funds  shall 
be  reallocated  as  follows — 

(i)  The  amount  shall  be  added  to  the 
county  government  in  which  the  local 
government  is  located,  to  the  extent  that 
the  county  government  may  receive 
funds  after  application  of  the  provisions 
of  paragraphs  (a)  and  (c)  of  this  section. 

(ii)  If  the  county  govemmrtit  cannot 
receive  such  funds,  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
shall  be  apphed. 

(d)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  units  of  local 
government  within  a  State  do  not  total 
100  percent  of  the  amount  allocated  to 
that  State,  due  to  application  to  the 
adjustments  set  forth  in  paragraphs  (a), 
(b)  and  (c)  of  this  section,  the  amount  to 
be  allocated  to  county  areas  shall  be 
adjusted  appropriately,  and  the 
allocation  process  shall  be  repeated 
until  the  amounts  allocated  to  such  units 
of  loc:al  government  total  100  percent  of 
the  amount  allocated  to  that  State. 

(e)  Distribatton  of  funds  in  excess 
entitlement  funds  resulting  from 


adjustments.  Funds  which  are  not 
distributed  after  application  of 
paragraph  (d)  of  this  section  shall  be 
added  on  a  pro  rata  basis  to  all  units  of 
local  government  within  the  State. 

8.  Section  51.31  is  revised  to  read  as 
follows: 

S  S1.31    Separate  law  antoroemant 
officers. 

(a)  Entitlement  of  separate  law 
enforcement  officers.  (1)  The  Office  of 
the  separate  law  enforcement  officer 
within  any  parish  area  in  the  State  of 
Louisiana,  other  than  the  parishes  of 
East  Baton  Rouge  and  Orleans,  shall  be 
entitled  to  receive  for  each  entitlement 
period  beginning  on  or  after  January  1, 
1977. 15  percent  of  the  entitlement  of  the 
government  of  the  Parish  government, 
unless  entitlement  funds  are  not 
appropriated  to  State  governments,  in 
which  case  the  Office  shall  receive  13.5 
percent  of  the  entitlement 

(2)  The  Office  of  the  separate  law 
enforcement  officer  within  the  area  of 
the  government  of  the  parish  of  East 
Baton  Rouge  sball  be  entitled  to  receive 
for  each  entitlement  period,  beginning 
on  or  after  January  1, 1977.  7.5  percent  of 
the  entitlements  of  the  governments  of 
Baton  Rouge.  Baker  and  Zachary. 
Louisiana  for  each  such  entitlement 
period,  unless  entitlement  funds  are  not 
appropriated  to  State  governments,  in 
which  case  the  Office  shall  receive  6,75 
percent  of  the  entitlement  of  those 
governments. 

(b)  Reduction  of  entitlement  of  parish 
government.  (1)  The  governments  of 
each  parish  (other  than  East  Baton 
Rouge,  and  Orleans.  Louisiana)  shall 
receive  for  an  entitlement  period 
entitlements  reduced  by  one-half  of  the 
amount  due  the  separate  law 
enforcement  officer  for  such  parish, 
except  that  after  October  1. 1981.  the 
parish  government  entitlement  shall  be 
reduced  by  the  full  amount  if  entitlement 
funds  are  not  appropriated  to  the  State 
governments. 

(2)  The  governments  of  Baton  Rouge, 
Baker  and  Zachary.  Louisiana  shall 
receive,  for  an  entitlement  period, 
entitlements  reduced  by  an  amount 
equal  to  3.75  percent  of  such 
government's  normal  entitlement  unless 
entitlement  fimds  are  not  appropriated 
to  State  governments  in  which  case  the 
entitlements  for  the  governments  of 
Baton  Rouge,  Baker  and  Zachary  shall 
be  reduced  by  6.75  percent. 

(c)  Reduction  of  entitlement  of  State 
government  The  State  government  of 
Louisiana  shall  receive  for  an 
entitlement  period  an  entitlement 
reduced  by  the  aame  amount  as  the 
reduction  to  entitlement  of  the  parishea 
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and  the  governments  of  Baton  Rouge, 
Baker  and  Zachary.  This  subparagraph 
shall  not  apply  for  entitlement  periods 
beginning  after  October  1. 1981.  if 
entitlement  funds  are  not  appropriated 
to  the  government  of  the  State  of 
Louisiana. 

(d)  Entitlement  of  the  Parish  of 
Orleans.  The  provisions  of  paragraphs 
(a),  (b)  and  (c)  of  this  section  shall  not 
apply  to  the  entitlements  of  the  Parish  of 
Orleans.  The  Parish  of  Orleans  shall  be 
entitled  to  receive  for  each  entitlement 
period  beginning  on  or.after  January  1, 
1977.  from  the  State  government's 
entitlement,  an  additional  amount  equal 
to  7,5  percent  of  the  amount  it  is 
otherwise  entitled  to  receive.  This 
subparagraph  shall  not  apply  for 
entitlement  periods  beginning  after 
October  1, 1981,  if  entitlement  funds  are 
not  appropriated  to  the  State 
government  of  Louisiana. 

9.  Section  51.32  is  added  to  read  as 
follows: 

§51.32    Populatioa 

(a)  Population  generally.  Population 
shall  be  determined  on  the  same  basis 
as  resident  population  is  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

(b)  Undercount  adjustment  To  adjust 
for  any  possible  undercount  during  the 
1980  census,  the  Director  shall — 

(1)  As  soon  as  practicable,  request  the 
Bureau  of  the  Census  to  adjust  the 
population  data  provided  to  include  a 
reasonable  estimate  of  the  number  of 
resident  persons  not  counted  in  the  1980 
census  or  subsequent  revisions  thereof. 

(2)  Estimates  received  from  the 
Bureau  of  the  Census  shall  be  used  to 
calculate  allocations  for  entitlement 
periods  beginning  after  receipt  of  such 
estimates. 

(c)  Adjustment  as  result  of  legal 
immigrants.  The  determination  of 
population  shall  reflect  any  adjustments 
made  pursuant  to  Section  118  of  Pub.  L 
96-380  conducted  due  to  a  major 
population  change  resulting  from  the 
movement  of  a  large  number  of  Cuban 
or  Haitian  legal  immigrants  into  a 
jurisdiction  within  6  months  after  the 
1980  census.  The  adjustments  to  such 
population  figures  shall  be  reflected  in 
entitlement  periods  beginning  with  fiscal 
year  1981  and  shall  continue  to  be  used 
until  the  Bureau  of  the  Census  makes 
available  1981  population  estimates. 

(d)  Population  of  Indian  tribes  and 
Alaskan  native  villages.  (1)  The 
population  of  an  Indian  tribe  or  Alaskan 
native  village  is  the  resident  population 
as  of  April,  1980,  defined  as — 

(i)  For  Indian  tribes,  American  Indians 
living  on  a  reservation,  plus  the  number 
of  American  Indians  living  in  Census 


Enumeration  Districts  (ED's)  containing 
adjacent  tribally  owned  trust  lands  of 
that  tribe.  Resident  non-Indian  members 
of  families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  the  population  data. 

(ii)  'The  lands  in  each  Oklahoma 
county  which  were  part  of  one  or  more 
Indian  reservations  at  the  time  of 
allotment  will  be  treated  jointly  as  the 
land  of  all  the  reservations  located  in 
that  county.  Therefore,  within  a  given 
county,  an  Indian  identified  with  a  tribe 
whose  historic  reservation  includes  a 
portion  of  that  county  will  be 
enumerated  with  that  tribe  regardless  of 
whether  they  reside  within  their  tribe's 
own  historic  reservation  area  or  that  of 
one  of  the  other  tribes.  Areas  inside 
cities  and  towns  will  be  subtracted  from 
the  land  of  the  tribes.  Only  an  Indian 
identified  with  the  tribe  of  the  Indian 
governing  body  and  their  spouses  and 
children  living  within  the  boundaries  of 
the  tribal  area  described  above  are  to  be 
included  in  the  population  data  of 
Oklahoma  Indian  governments.  The 
population  of  the  Osage  Tribal  Council 
of  Oklahoma  is  as  defined  in  paragraph 
(d)(l)(i)  of  this  section  since  this  tribe 
has  its  own  current  reservation. 

(iii)  For  Alaskan  native  villages,  the 
number  of  American  Indians.  Eskimos 
and  Aleuts  living  in  the  village  on  the 
April  1, 1980.  Census  date.  Resident  non- 
Alaskan  native  members  of  families 
with  an  Alaskan  native  householder  or 
spouse  are  also  included  in  the 
population  data. 

(2)  The  Director  will  request  the 
Bureau  of  the  Censes  to  provide  updated 
population  estimates  for  Indian  tribes 
and  Alaskan  native  villages  when  such 
estimates  are  provided  for  other  local 
governments  in  the  Revenue  Sharing 
Program. 

10.  Section  51.43  is  removed. 

§  51.43  Restilction  on  expenditures  by 
indian  tribes  and  Alasiian  nathre  villages 
[Removed] 

§51.44    Redesignated  as  §  51.43. 


§51.45    nadaaignated  as  §  51.44. 

11.  Section  51.44  is  redesignated  as 
S  51.43  and  §  51.45  is  redesignated  as 
9  51.44. 

12.  Section  51.101  is  amended  by 
revising  (a)  and  (d).  redesignating  (f)  as 
(e)  and  (e)  as  (f).  and  revising  (f)  as 
follows: 

§61.101    Auditing  and  evaiuatioa 
(a)  Audit  requirement  (1)  Each 
recipient  government  which  expects  to 
receive  entitlement  funds  for  entitlement 
periods  beginning  on  or  after  January  1, 
1977,  shall  have  an  independent  audit  of 
its  financial  statements  conducted  for 


the  purpose  of  determining  compliance 
with  the  provisions  of  the  Act.  in 
accordance  with  generally  accepted 
auditing  standards,  not  less  often  than 
once  every  three  years.  The  financial 
and  compliance  aspects  of  the  audit 
may  be  performed  separately.  However. 
the  compliance  audit  must  be  performed 
for  the  same  year  in  which  the  financial 
audit  is  performed  on  the  funds  into 
which  revenue  sharing  entidements  are 
deposited. 

(2)  Audits  conducted  to  comply  with 
the  provisions  of  this  section  shall  be 
submitted  to  the  Director  within  eight 
months  from  the  end  of  the  fiscal  year 
audited. 
***** 

(d)  Modification  of  audit  requirement 
A  unit  of  local  government  may  conduct 
an  audit  required  pursuant  to  paragraph 
(a)  of  this  section  solely  on  those  funds 
of  accounts  in  the  financial  activity  into 
which  entitlement  funds  have  been 
deposited  where: 

(1)  The  State  in  which  the  unit  of  local 
government  is  located  entered  into  an 
agreement  on  July  25. 1974,  to  conduct 
audits  required  by  the  Act  on  behalf  of 
such  units  of  local  government,  and 

(2)  The  audits  were  not  conducted  as 
required  for  entiUement  periods 
beginning  after  December  31. 1976.  and 
before  January  1, 1980. 

(e)  Series  of  audits.  *  *  * 

(f)  Audits  by  State  governments:  local 
governments  receiving  less  than  SZS.OOO 
in  entitlement  funds  in  one  entitlement 
period.  (1)  A  State  government  which 
receives  entitlement  funds  «vill  be 
required  to  conduct  audits  described  in 
paragraph  (a)  of  this  section  only  if  such 
government  receives  entiUement  funds 
for  three  consecutive  entitlement 
periods.  The  required  audit  would  then 
be  conducted  for  any  one  of  the  three 
years  in  which  entiUement  funds  were 
received. 

(2J  Units  of  local  government  which 
receive  entiUement  funds  shall  be 
required  to  conduct  audits  described  in 
paragraph  (a)  of  this  section  only  when 
such  governments  received  $25,000  or 
more  entiUement  funds  for  each  (tf  three 
consecutive  enUUement  periods.  The 
required  audit  would  then  be  conducted 
for  any  one  of  these  three  consecutive 
years  in  which  $25,000  or  more  in 
entiUement  funds  were  received. 

13.  Section  51.102  is  revised  as 
foUows: 


§51.102   Walvsrofi 

(a)  Basis  for  granting  waiver.  The 
Director  may  waive  the  provisions  of 
§51.102  of  this  subpart  in  whole  or  in 
part,  for  any  local  government  which 
makes  an  application  for  such  a  waiver. 
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for  any  fiscal  period  upon  determining 
that: 

(1)  The  accounts  of  such  government 
are  not  auditable  and  the  government  is 
making  substantial  progress  towards 
making  its  accounts  auditable;  or 

(2)  The  goverament  has  been  audited 
by  a  State  audit  agency  which  does  not 
follow  generally  accepted  auditing 
standards  or  which  is  not  independent 
as  deHned  in  SS  51.100  (c)  and  (e) 
respectively,  and  which  is 
demonstrating  progress  toward  taking 
the  necessary  corrective  action. 

(b)  Procedure  for  requesting  waiver. 
(1)  The  chief  executive  officer  of  the 
recipient  government  shall  apply  to  the 
Director  in  writing  for  the  waiver  and 
provide  the  following  information: 

(i)  If  the  waiver  is  requested  due  to 
unauditability  of  government  financial 
accounts,  an  assurance  that  in  the 
course  of  determining  compliance  with 
§  51.102.  the  independent  auditor 
rendered  an  opinion  that  some  or  all  of 
the  financial  accounts  are  not  auditable. 
The  waiver  request  shall  further  clearly 
set  forth  the  arrangements  which  have 
been  made  or  steps  taken  toward 
making  such  financial  accounts 
auditable. 

(ii)  If  the  waiver  is  requested  pursuant 
to  paragraph  (a)(2]  of  this  section,  an 
assurance  that  the  State  audit  agency  is 
demonstrating  progress  toward 
performing  audits  in  accordance  with 
generally  accepted  auditing  standards  or 
becoming  independent.  The  waiver 
request  shall  further  clearly  set  forth  the 
arrangements  which  have  been  made  or 
steps  taken  toward  establishing  the  use 
of  generally  accepted  auditing  standards 
or  achieving  independence.  The  Director 
shall  determine  whether  the  State  audit 
agency  is  making  sufficient  progress. 

(2)  The  Director  shall  determine 
whether  the  recipient  government  or  the 
State  agency  is  achieving  substantial 
progress  towards  taking  the  necessary 
corrective  action. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
fA-S-fRL1M0-S] 

Approval  and  Promulgation  of 
Imptomentatlon  Plans;  Wisconsin 

AQCNCV:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 

SUMMAIIViThe  Environmental 
Protection  Agency  (EPA)  proposes  to 


approve  the  request  of  the  Wisconsin 
Department  of  Natural  Resources  (DNR) 
for  a  revision  of  the  Wisconsin  State 
Implementation  Plan  (SIP).  The 
proposed  revision  is  a  variance  from 
Section  NR  154.13{4Kg)4.a..  Wisconsin 
Administrative  Code,  for  the  General 
Motors  Assembly  Division  Janesville 
Plant  located  in  Rock  County, 
Wisconsin.  Section  NR  154.13(4)(g)4.a. 
requires  the  priming  of  light  duty  trucks 
to  be  done  using  an  electrodeposition 
primer  with  not  more  than  2.2  pounds  of 
volatile  organic  compounds  (VOC)  per 
gallon  of  coaling,  excluding  water,  after 
January  1, 1981  and  until  December  31, 
1982.  The  purpose  of  this  notice  is  to 
discuss  EPA's  evaluation  of  the  variance 
and  to  solicit  public  comments  on  the 
SIP  revision  and  EPA's  proposed 
approval. 

DATE:  Written  comments  must  be 
submitted  on  or  I    "ore  August  21, 1981. 
Please  submit  an  ori^nal  and  four 
copies  if  possible. 

AOORESSES:  Copies  of  the  SIP  revision, 
supporting  data,  and  EPA's  evaluation 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
addresses: 
United  States  Environmental  f*rotection 

Agency.  Air  Programs  Branch,  Region 

V.  230  SouUi  Dearborn  Street. 

Chicago.  Dlinois  60604 
United  States  Environmental  Protection 

Agency.  Public  Information  Reference 

Unit.  401  M  Street  S.W.,  Washington. 

DC  20460 

Copies  of  the  submission  are  also 
available  at:  Wisconsin  Department  of 
Natural  Resources,  Bureau  of  Air 
Management.  101  S.  Webster  Street 
Madison,  Wisconsin  53707. 

Comments  should  be  addressed  to: 
Mr.  Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V.  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
fOR  PURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  (312)  886-6088. 
SUPPt^MENTARV  INFOMIATION:  Section 
107  of  the  Clean  Air  Act  (Act)  requires 
EPA  to  designate  those  areas  which 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
various  air  pollutants.  On  March  3, 1978 
(43  FR  8962),  and  October  5. 1978  (43  FR 
45993),  EPA  designated  certain  areas  of 
the  State  of  Wisconsin  as  nonattainment 
areas  for  ozone.  Rock  County, 
Wisconsin,  where  the  General  Motors 
Assembly  Division  Janesville  Plant  is 
located,  is  classified  as  attainment/ 
unclassifiable  for  ozone. 

Part  D  of  the  Act  requires  the  State  to 
revise  its  SIP  for  all  areas  that  have  not 


attained  the  NAAQS.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  NAAQS  as  expeditiously 
as  practicable,  but  not  later  than 
December  31. 1982.  Under  certain 
conditions,  the  date  may  be  extended  to 
December  31. 1987  for  ozone  and/or 
carbon  monoxide.  Although  Wisconsin 
was  not  required  to  revise  its  SIP  for 
ozone  for  Rock  County,  since  it  is  not  a 
nonattainment  area,  the  State  elected  to 
apply  its  VOC  RACT  regulations 
statewide. 

An  adequate  Part  D  SIP /or  ozone  is 
one  which  provides  for  control  of  VOC 
from  stationary  and  mobile  sources 
resulting  in  attainment  of  the  NAAQS. 

For  stationary  sources,  EPA  requires 
the  application  of  reasonably  available 
control  technology  (RACT)  to  those 
sources  of  VOC  for  which  EPA  had 
published  a  control  techniques  guideline 
(CTG)  before  January,  1978.  Each  CTG 
describes  techniques  available  for 
reducing  emissions  of  VOC  from  a 
category  of  sources  and  recommends 
levels  of  control.  For  further  discussion 
of  CTG's  see  Federal  Register  dated 
September  17. 1979  (44  FR  53761).  EPA 
published  a  CTG  for  coating 
automobiles  and  light  duty  trucks  in 
May  1977  (EPA-450/2-77-008). 

On  June  4, 1979,  the  State  of 
Wisconsin  submitted  Sections  NR  154.01 
and  NR  154.13  as  revisions  to  the  SIP. 
These  revisions  included  new  or 
additional  controls  from  fifteen 
categories  of  stationary  sources  which 
emit  VOC.  These  controls  are  a  part  of 
Wisconsin's  strategy  to  attain  the  ozone 
standard.  In  EPA's  January  11. 1980  final 
rulemaking  (45  FR  2319),  EPA  approved 
these  revisions  as  part  of  the  Wisconsin 
ozone  SIP. 

The  Wisconsin  DNR  has  authority  to 
grant  source-specific  variances  from  the 
SIP  under  Section  NR  154.02(3).  although 
such  variances  do  not  become  effective 
until  submitted  to  and  approved  by  EPA- 
On  July  28, 1980,  the  DNR  received  from 
the  General  Motors  Assembly  Division  a 
request  for  a  variance  from  Section  NR 
154.13(4j(g)4.a.,  Wisconsin 
Administrative  Code,  for  its  Janesville 
Plant,  located  in  Rock  County.  NR 
154.13(4)(g)4.a.  requires  the  priming  of 
light  duty  trucks  to  be  done  using  an 
electrodeposition  primer  with  not  more 
than  2.2  pounds  of  VOC  per  gallon  of 
coating  excluding  water,  after  January  1, 
1981  and  until  December  31, 1982.  DNR 
granted  the  requested  variance  and  on 
January  15, 1981  submitted  it  to  EPA  as 
a  SIP  revision. 

In  support  of  this  request  General 
Motors  submitted  to  Wisconsin  DNR 
information  which  demonstrates  that 
compliance  with  the  requirements  of 


Federal  Register  /  Vol.  46.  No.  140  /  Wednesday,  July  22.  1981  /  Proposed  Rules 


37723 


Section  NR  154.13(4)(g)4.a.,  would  cause 
the  plant  an  unnecessary  economic 
burden.  To  meet  the  requirements  of 
Section  i54.13(4)(g)4.a.,  General  Motors 
would  need  to  install  a  electrodeposition 
prime  system  (ELPO)  by  January  1, 1981. 
Currently,  truck  fi-ont  end  sheet  metal  is 
primed  in  a  solvent  based  dip  prime 
system.  There  are  presently  three  ELPO 
systems  in  use  at  the  Janesville  plant 
Two  of  the  existing  systems  are  being 
used  in  the  automobile  manufacturing 
operations  with  one  used  in  the  priming 
of  bodies  and  the  other  for  fi'ont  end 
sheet  metal.  The  other  existing  ELPO 
systems  is  used  in  the  priming  of  truck 
cabs.  General  Motors  has  planned 
product  modifications  that  by  the  end  of 
1982  will  allow  automobile  bodies  and 
front  end  sheet  metal  to  be  primed 
together  on  a  single  ELPO  system.  This 
modification  will  allow  the  ELPO  system 
previously  used  for  automobile  front  end 
sheet  metal  to  become  available  for  use 
on  the  truck  line.  Therefore,  the 
installation  of  an  additional  ELPO 
system  would  only  be  necessary  for  a 
two  year  period. 

In  light  of  the  proposed  modifications, 
General  Motors  requested  the  variance 
from  Wisconsin  DNR.  The  request  also 
includes  an  emissipn  reduction  strategy 
to  be  implemented  during  the  period  of 
the  variance  which  will  more  than  offset 
the  increased  VOC  emissions  resulting 
from  variance. 

The  emission  reductions  proposed  by 
General  Motors  are  to  be  achieved  by 
using  a  higher  solids  enamel  for  truck 
topcoat  and  by  using  an 
electrodeposition  prime  with  a  VOC 
content  lower  than  presentiy  required 
on  the  automobile  body  prime  system. 
The  higher  solids  enamel  for  the  truck 
topcoat  will  apply  to  the  following 
General  Motors  operations:  the  cab 
dulux.  cab  two  tone,  box  dulux,  and 
sheet  metal  spray  operations  and  will 
lower  the  VOC  content  of  the  coating 
from  4.8  pounds  per  gallon,  excluding 
water,  as  is  presently  being  used,  to  4.3 
pounds  per  gallon,  exluding  water. 

Based  on  a  12.5%  increase  in  film 
buildup  for  the  higher  solids  coating,  the 
topcoat  change  will  result  in  a  48.36 
pound  per  hour  reduction  in  emissions. 
The  automobile  body  prime  system  is 
also  required  to  meet  a  VOC  limit  of  2.2 
pounds  per  gallon,  excluding  water, 
through  December  31, 1982.  To  achieve 
an  emission  reduction,  the  automobile 
body  electrodeposition  prime  will 
convert  to  a  coating  containing  1.2 
pounds  VOC  per  gallon,  excluding 
water.  This  conversion  will  reduce  VOC 
emissions  by  30.34  pounds  per  hour. 
Although  the  variance  allows  General 
Motors  to  emit  66.20  pounds  of  VOC  per 


hour  more  than  is  allowed  under  Section 
NR  154.13(4)(g)4.a..  the  other 
modifications  proposed  by  General 
Motors  will  result  in  an  emission 
reduction  of  78.70  pounds  per  hour. 
Therefore,  General  Motors'  emission 
reduction  strategy  will  not  only  offset 
the  variance  but  also  will  result  in  an 
additional  emission  reduction  of  12.50 
pounds  per  hour. 

Based  on  EPA's  review  of  this 
variance  request  and  on  the  proposed 
emission  reduction  strategy,  EPA  has 
determined  that  approval  of  this 
revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS  and  will  result  in  a  net 
decrease  in  VOC  emissions.  Therefore. 
EPA  proposes  to  approve  the  variance 
from  the  provisions  of  Section  NR 
154.13(4)(g)4.a..  Wisconsin 
Adminstrative  Code,  for  the  General 
Motors  Assembly  Division  Janesville 
Plant  located  in  Rock  County  as  a 
revision  to  the  Wisconsin  ozone  SIP. 
This  proposed  approval  incorporates  the 
following  conditions  specified  by 
Wisconsin  in  the  variance: 

(1)  This  variance,  as  well  as  the 
requirements  herein,  shall  be  in  effect  from 
January  1, 1981  (or  the  approval  date  of  this 
variance,  whichever  is  later]  through 
December  31, 1982. 

(2)  This  variance  can  not  delay  General 
Motors  from  attaining  compliance  with 
Section  NR  154.13(4)(g)4.b. 

(3)  General  Motors  shall  maintain  priming 
of  truck  front  end  sheet  metal  with  a  coating 
having  a  VOC  content  not  to  exceed  4.94 
pounds  per  gallon,  excluding  water. 

(4)  After  January  1, 1981.  the  automobile 
body  electrodeposition  prime  coating  VOC 
content  shall  not  exceed  1.2  pounds  per 
gallon,  excluding  water. 

(5)  Between  January  1, 1981,  and  December 
31, 1982  light  duty  truck  topcoat  (i.e.  cab 
dulux.  cab  two  tone,  box  dulux  and  sheet 
metal  spray)  VOC  content  shall  not  exceed 
4.3  pounds  per  gallon,  excluding  water. 

All  interested  persons  are  invited  to 
comment  on  this  revision  to  the 
Wisconsin  SEP  and  on  EPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  at  the  beginning  of 
this  notice.  Public  comments  received  on 
or  before  August  21, 1981  will  be 
considered  in  EPA's  final  rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator  has 
certified  (46  FR  8709)  that  die  attached 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  merely  approves  a  State 
action  and.  therefore,  imposes  no  new 
requirements.  In  addition,  this  action 
applies  to  only  one  facility. 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  proposed 
regulation  is  a  major  rule  and  is 


therefore  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  I  have 
reviewed  this  proposed  rule  and 
determined  that  it  is  not  a  major  rule 
because  EPA  is  merely  approving  a  rale 
adopted  by  the  State  and  is  not 
imposing  any  new  requirements. 
Moreover,  the  proposed  rule  will  result 
in  a  more  cost-effective  control  strategy 
for  the  source.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

(Sees.  110. 172  and  301(a)  of  the  Act  as 
amended) 

Dated:  June  30. 1981. 
VaUas  V.  Adamkn*. 
Acting  Regional  Administrator. 

|FR  Doc  n-ZiaS?  Filed  7-n-Sl:  MS  a^ 
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40  CFR  Part  52 
[A-4-FRL-188S-1] 

Approval  and  Promulgalion  of 
Implementation  Plans;  AlabaniK 
Prevention  of  Significant  Deterioration 
Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  August  7. 1980  (45  FK 
52676),  EPA  promulgated  revised 
regulations  for  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  and 
requirements  for  States  to  develop  and 
submit  revised  regulations  for  PSD.  The 
State  of  Alabama  has  responded  and  on 
January  30, 1981  submitted  to  EPA 
revised  regulations  meeting  EPA's 
requirements.  EPA  is  today  proposing  to 
approve  the  State  of  Alabama's  revised 
PSD  plan. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  August 
21, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPA 
Region  Wa  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  C^ies 
of  the  materials  submitted  by  Alabama 
may  be  examined  during  normal 
business  hours  at  the  following 
locations. 

Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Sti-eet  S.W^  Washington.  D.C 

21460. 
Enviroimiental  Protection  Agency, 

Region  IV.  Air  Programs  Eta-andi.  345 

CourUand  Street  N.E.,  AUanta, 

Georgia  30365. 
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Alabama  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street.  Montgomery,  Alabama  36130. 
FOR  nJRTHER  INFORMATIOH  COMTACT 
Archie  Lee.  EPA  Region  IV.  Air 
Programs  Branch.  EPA  Region  IV  at  the 
above  listed  address  and  phone  404/ 
881-3288  or  FTS  257-3286. 
SUfPLEMENTARV  INFORMATION:  On 
December  5. 1974.  EPA  published 
regulations  under  the  1970  version  of  the 
Clean  Air  Act  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  These  regulations  established  a 
program  for  protecting  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards  (NAAQS). 
Then,  on  August  7. 1977.  the  Clean  Air 
Act  Amendments  of  1977  became  law 
and  changed  the  1970  act  and  EPA's 
regulations  in  many  respects. 
particularly  with  regard  to  PSD.  In 
addition  to  mandating  certain 
immediately  effective  changes  to  EPA's 
PSD  regulations,  the  new  Clean  Air  Act. 
in  sections  160-169.  contains 
comprehensive  new  PSD  requirements. 
These  new  requirements  are  to  be 
incorporated  by  States  into  their 
implementation  plans.  On  June  19. 1978 
(43  PR  26380),  EPA  promulgated  further 
guidance.  On  August  7. 1980  (45  PR 
52676)  EPA  promulgated  the  latest 
guidance  to  assist  States  in  preparing 
State  Implementation  plan  (SIP) 
revisions  meeting  the  new  requirements. 
The  State  has  complied  with  these 
requirements  and  has  adopted  and 
submitted  additional  regulations  to 
Chapter  16  of  the  Alabama  Air  Pollution 
Control  Commission's  Rules  and 
Regulations.  After  thorough  review  by 
EPA.  these  regulations  were  determined 
to  be  equivalent  to  EPA's  PSD 
regulations.  In  addition,  the  State  has 
full  delegation  of  authority  under  these 
same  regulations  to  carry  out  the  PSD 
program  in  Alabama.  • 

ActliM 

EPA  has  reviewed  the  submitted 
material  and  found  it  to  be  equivalent  to 
present  EPA  requirements.  Therefore. 
EPA  is  today  proposing  to  approve  the 
Alabama  submittal  as  satisfying  the 
requirements  of  an  acceptable  plan  for 
imlementing  PSD  and  is  soliciting  public 
comment  on  the  regulations. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  the  Administrator  has 
certified  (46  FR  8709)  (NMS)  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 


Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  110  and  161  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7471)) 
Dated:  May  18. 1981. 
fohn  A.  Uttla. 
Acting  Regional  Administrator. 

|FR  Doc  n-214aa  niad  7-n-n;  M*  am| 
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40CFRPart81 

IA-6-FRL  1884-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Indiana 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 


summary:  This  notice  proposes  to 
redesignate  portions  of  Wayne  County. 
Indiana  from  nonattainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  to  unclassified  for  total 
suspended  particulates  (TSP)  pursuant 
to  Section  107  of  the  Clean  Air  Act 
(CAA),  as  amended.  The  basis  for  this 
tedesignation  is  that  the  monitors 
initially  used  to  designate  this  area  as 
nonattainment  of  the  NAAQS  for  "TSP 
have  now  been  found  to  be  gathering 
unrepresentative  data  or  not  meeting 
proper  siting  criteria.  The  purpose  of  this 
notice  is  to  discuss  EPA's  evaluation  of 
the  redesignation  and  to  solicit  public 
comments  on  the  redesignation  and  on 
EPA's  proposed  action. 
DATE  Comments  on  this  revision  and  on 
EPA's  proposed  action  must  be  received 
by  August  21. 1981. 

AOORESacs:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review: 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street.  Indianapolis, 

Indiana  46206. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C 

20460. 

And  by  appointment  at:  Air  Programs 
Branch,  Docket  Room.  11th  Floor. 
Environmental  Protection  Agency. 
Region  V.  230  SouUi  Dearborn  Street, 


Chicago.  Illinois  60604.  312-353-2211. 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
EPA.  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  80604. 
FOR  FURTHER  INFORMATION  CONTACT 
Susanne  S.  Karacki  at  312-353-2211. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  and  on 
October  5. 1978  (43  FR  45993).  pursuant 
to  the  requirements  of  Section  107  of  the 
CAA.  EPA  designated  Boston.  Center, 
Wayne,  and  Webster  Townships  In 
Wayne  County,  Indiana,  as  primary 
nonattainment  of  the  NAAQS  for  TSP. 
The  remainder  of  Wayne  County  was 
designated  as  attainment  of  the 
standards.  On  November  20. 1980.  the 
State  petitioned  EPA  to  revise  the 
Wayne  County  TSP  designation  from 
primary  nonattainment  to  attainment 
based  on  the  EPA  rural  fugitive  dust 
policy.  Indiana's  redesignation  request 
was  not  accompanied  by  the  correlated 
promulgation  of  changes  in  the  Indiana 
Air  Pollution  Control  Board  Regulation 
325  lAC  1.1-3  which  designated  the 
attainment  status  of  geographical  areas 
in  Indiana. 

An  area  can  be  designated  attainment 
if  it  complies  with  several  rural  fugitive 
dust  policy  criteria.  A  rural  area  is 
defined  as  an  area  which  has  a 
population  of  less  than  100.000-200.000 
and  which  has  no  major  industrial 
development  as  indicated  by  the 
absence  of  significant  industrial 
particulate  sources  which  emit  100  tons 
or  more  of  TSP  per  year.  The  State 
submitted  a  technical  support  document 
to  support  its  redesignation  request 
based  on  the  rural  fugitive  dust  policy 
criteria.  EPA  has  reviewed  the  technical 
information  and  has  determined  that 
Waynfe  County  cannot  be  redesignated 
as  attainment  based  on  the  rural  fugitive 
dust  policy  because  there  are  four  major 
industrial  sources  emitting  over  100  tons 
of  TSP  per  year. 

However,  the  technical  support 
document  and  discussions  with  the 
State  and  the  Richmond.  Indiana 
Chamber  of  Commerce  indicate  that  the 
two  TSP  ambient  air  quality  monitors  in 
the  City  of  Richmond  may  have  been 
inappropriately  sited.  The  City  Hall 
monitor,  which  showed  secondary  TSP 
violations  in  1978,  apparently  has  been 
unduly  influenced  by  the  construction  of 
the  County  Court  House  which  is 
located  directly  across  the  street.  The 
fire  station  monitor  does  not  meet  EPA 
siting  criteria.  Accordingly,  EPA 
recommends  that  the  State  relocate  die 


L^ 


Federal  Reyster  /  Vol.  46.  No.  140  /  Wednesday.  July  22.  1981  /  Proposed  Rules 


577  JES 


monitors  to  more  representative  sites. 

Because  of  the  uncertainty  in 
monitored  TSP  data  in  Wayne  County, 
EPA  proposes  to  redesignate  Boston, 
Center,  Wayne,  and  Webster  Townships 
from  primary  nonattainment  to 
unclassified.  The  remainder  of  Wayne 
County  is  presently  designated  as 
attainment  and  will  remain  so 
designated.  A  detailed  discussion  of 
EPA's  evaluation  can  be  found  in  the 
Rationale  for  the  Wayne  County 
Redesignation  which  is  on  file  at  the 
addresses  listed  above. 

This  action,  if  promulgated,  will 
remove  the  requirement  for  Indiana  to 
develop  a  State  Implementation  Plan 
(SIP)  for  TSP  in  Wayne  County  pursuant 
to  Part  D  of  the  CAA  and  will  remove 
the  restrictions  on  industrial  growth 
contained  in  Section  110(a)(2](I)  of  the 
CAA  for  TSP  in  Wayne  County,  Indiana. 

Final  promulgation  of  this  proposed 
action  will  follow  analysis  of  the 
comments  received  and  will  depend  on 
consistency  with  Section  107  of  the 
CAA. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator  has 
certified  on  January  27, 1981  (46  FR  8709) 
that  the  attached  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  changes  the  air  quality  designation 
and  will,  if  promulgated,  remove  some 
regulatory  requirements  mandated  by 
the  CAA. 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  air  quality  designations 
and  will,  if  promulgated,  remove  the 
requirement  for  the  development  of 
nonattainment  SIP  pursuant  to  Part  D  of 
the  CAA.  This  action  was  submitted  to 
the  Office  of  Management  and  Budget 
(QMS)  for  review  as  required  by  the 
Order.  Any  comments  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Regional  EPA  Office 
listed  above. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended. 

Dated:  }uly  2. 1981. 

Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc.  m-2149S  Filed  7-21-n:  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3130 

Oil  and  Gas  Leasing— National 
Petroleum  Reserve — Alaska;  Proposed 
Rulemaking  Authorizing  OH  and  Gas 
Leasing  In  ttie  National  Petroleum 
Reserve — Alaska 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  provide  procedures  for  oil  and 
gas  leasing  in  the  National  Petroleum 
Reserve — Alaska  in  accordance  with  the 
provisions  of  the  Department  of  the 
Interior  Appropriations  Act.  Fiscal  Year 
1981.  The  proposed  rulemaking  would 
institute  a  competitive  bidding 
procedure  for  awarding  leases  on  lands 
determined  suitable  for  oil  and  gas 
leasing. 

DATE:  Comments  by  September  8, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650).  Bureau  of  Land 
Management,  1800  C  Street  N.W.. 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
6555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  E.  Rohn  (202)  343-7753;  or 
Robert  C.  Bruce  (202)  343-8735 
SUPPI.EMENTARY  INFORMATION:  The 
Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514)  directed  the  Secretary  of 
the  Interior  to  conduct  an  expeditious 
program  of  competitive  leasing  of  oil 
and  gas  in  the  National  Petroleum 
Reserve — Alaska,  appropriated  funds 
for  that  and  outlined  procedures  to  be 
followed  in  issuing  those  leases.  The  Act 
required  that  the  first  lease  sales  be  held 
within  20  months  of  its  enactment.  In 
order  to  carry  out  the  requirements  of 
the  Act,  procedures  are  needed  for 
conducting  the  sale  and  issuing  the  oil 
and  gas  leases  to  the  successful  bidders. 
This  proposed  rulemaking  will  provide 
the  necessary  procedure  for  conducting 
oil  and  gas  lease  sales  in  the  National 
Petroleum  Reserve — Alaska. 

The  development  of  the  oil  and  gas 
potential  of  the  National  Petroleum 
Reserve — Alaska  will  reduce  the  United 
States'  dependence  on  foreign  oil 
supplies.  "The  proposed  rulemaking  is 
designed  to  expedite  the  exploration, 
development  and  production  of  oil  and 
gas  resources  in  the  National  Petroleum 
Reserve — Alaska.  It  will  ensure  that  the 
United  States  receives  a  fair  and 


equitable  return  on  the  oil  and  gas 
resources  of  the  National  Petroleum 
Reserve — Alaska,  while  involving  the 
State  of  Alaska  and  its  local 
governments  as  well  as  Native 
corporations  in  the  decisionmaking 
process  to  ensure  that  decisions  whidi 
relate  to  their  economy,  hvelihood  and 
lifestyles  are  fair  and  equitable.  Finally, 
the  proposed  rulemaking  is  designed  to 
balance  energy  development  with 
environmental  protection  and 
subsistence  values,  especially  in  areas 
of  critical  wildlife  habitat  or  subsistence 
use. 

The  procedures  outlined  in  this 
proposed  rulemaking  are  needed 
because  the  Solicitor,  Department  of  the 
Interior,  has  determined  that  die 
Department  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981, 
provides  new  and  independent  authority 
for  oil  and  gas  leasing  in  the  National 
Petroleum  Reserve — Alaska  and  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188  et  seq.)  are  not 
applicable  to  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve — Alaska. 

Several  of  the  provisions  of  the 
regulations  for  oil  and  gas  leasing 
conducted  under  the  Mineral  Leasing 
Act  of  1920  have  been  adopted  in  this 
proposed  rulemaking.  These  provisions 
involve  the  Secretary  of  the  Interior's 
discretionary  authority  in  connectioD 
with  the  granting  of  oil  and  gas  leases  in 
the  National  Petroleum  Reserve — 
Alaska.  Among  these  provisions  are:  the 
requirement  that  only  citizens  and 
nationals  of  the  United  States,  aliens 
lawfully  admitted  for  permanent 
residence  and  private,  public  or 
municipal  corporations,  including 
associations,  organized  under  the  laws 
of  the  United  States  or  of  any  State  will 
be  qualified  to  participate  in  the  lease 
sale;  a  bonding  requirement  to  assure 
the  payment  of  rentals  and  royalties  and 
compliance  with  all  of  the  terms  and 
conditions  of  the  leases:  and  provision 
for  termination  of  leases  for  the  non- 
payment of  full  rental  by  the 
anniversary  date  of  the  leases. 

In  accordance  with  the  provisions  of 
the  Appropriations  Act  the  proposed 
rulemaking  contains  requirements  for 
two  special  lease  stipulations.  The  first 
special  stipulation  requirement  appUes 
to  the  Reserve  generally  and  provides 
that  activities  undertaken  will  include  or 
provide  for  such  conditions,  restrictions 
and  prohibitions  as  the  Secretary  of  the 
Interior  deems  necessary  or  appropriate 
to  mitigate  reasonably  foreseeable  and 
significantly  adverse  effects  on  the 
surface  resources  of  the  Reserve.  The 
second  special  stipulation  requirennent 
applies  to  the  special  areas  provided  for 
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in  section  104(b)  of  the  Naval  Petroleum 
ResOTves  Production  Act  of  1976  (42 
U.S.C.  6504). 

The  principal  author  of  this  proposed 
rulemaking  is  Marcia  E.  Rohn.  Division 
of  Onshore  Energy  Resources,  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  OfTice  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
Management,  and  the  staff  of  the  Office 
of  the  Solicitor,  Department  of  the 
Interior. 

The  information  collection 
requirements  contained  in  this  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 
The  collection  of  this  information  will 
not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget. 

It  is  hereby  determined  that  these 
rules  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2NC)  of  the  National  Environmental 
Policy  Act  of  1989  (42  U.S.C.  4332(2)(C)) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  nde  under  Executive  Order  12291 
and  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-364).  The  regulatory 
impact  analysis  and  a  small  entities 
flexibility  analysis  are  being  combined 
into  a  single  document. 

The  requirement  of  the  Department  of 
the  Interior  Appropriations  Act,  Fiscal 
Year  1981.  that  the  first  lease  a  sale 
within  the  National  Petroleum 
Reserve — Alaska  be  held  within  20- 
months  of  its  enactment  makes  it 
impossible  to  comply  with  the  schedule 
for  preparation  of  a  regulatory  impact 
analysis  according  set  forth  in  Executive 
Order  12291.  In  recognition  of  this  fact, 
the  Office  of  Management  and  Budget 
has  agreed  to  the  following  schedule  for 
preparation  of  the  Preliminary  and  Final 
Regulatory  Analyses  which  are  required 
by  Executive  Order  12291. 

A  summary  and  notice  of  availability 
of  the  Preliminary  Regulatory  Impact 
Analysis  will  be  published  with  the  final 
rulemaking  on  November  9. 1961. 

Upon  completion  of  the  Final 
Regulatory  Impact  Analysis,  which  is 
scheduled  for  March  1982,  a  summary 
and  notice  of  availability  will  be 
pubUshed  in  the  Federal  Register. 

Under  the  authority  of  the  Department 
of  the  Interior  Appropriations  Act, 
Fiscal  Year  1981  (Pub.  L  96-514),  it  is 
proposed  to  amend  Group  3100, 
Subchapter  C  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  by 


adding  a  new  Part  3130  as  set  forth 
below: 

PART  3130-OIL  AND  QAS  LEASING- 
NATIONAL  PETROLEUM  RESERVE- 
ALASKA 

Subpart  3130— ON  and  Qaa  Leasing— 
National  Petroleum  Reaerve-Alaska; 

General 

Sec 

313aO-l    PurpoM. 
3130.0-2    Policy. 
3130.0-3    Authority. 
313aO-5    DeRnltiona. 
3130.0-7    Cross  references. 

3130.1  Attorney  General  review. 

3130.2  limitation  on  time  to  institute  suite  to 
contest  a  Secretary's  decision. 

3130.3  Drainage. 

3130.4  Leasing — general. 
3130.4-1    Tract  size. 
3130.4-2    Lease  term. 

3130.5  Leases  ivithin  unit  areas. 

3130.6  Bona  fide  purchasers. 

3130.7  Leasing  maps  and  land  descriptions. 
3130.7-1     Leasing  maps. 

3130.7-2    Land  descriptions. 

Subpart  3131— Leasing  Prognm 

3131.1  Receipt  and  consideration  of 
nominations;  public  notice  and 
participation. 

3131.2  Tentative  tract  selection. 

3131.3  Special  stipulations. 

3131.4  Lease  sales. 
3131.4-1    Notice  of  sale. 

Subpart  3132— Issuance  of  Leases. 

3132.1  Who  may  hold  a  lease. 

3132.2  Submission  of  bids. 

3132.3  Payments. 

3132.4  Qiudifications  statements. 

3132.5  Award  of  leases. 
3132.S-1    Forms. 
3132.5-2    Dating  of  leases. 

Subpert  »18a    Rentals  end  RoyaMee. 

3133.1  Rentals. 

3133.2  Royalties. 
3133.2-1     Minimum  royalties. 

3133.3  Compensatory  payments  for 
drainage. 

Subpart  3134— Bondkig—Qenefal 

3134.1    Bonding. 
3134.1-1    Form  of  bond. 
3134.1-2    Additional  bonds. 

Subpert  3186   Asslgnmsnts,  Tranefeie  and 


3130.3    Cancellation  of  leases. 

Autbotity:  The  Department  of  the  Interior 
AppropriaHons  Act,  Fiscal  Year  1981  (Pub.  L 
96-514):  42  use.  8504;  43  U.S.C  1701  et  seq. 


3135.1  Assignments,  transfers  and 
extensions,  general 

3135.1-1    Assignments. 
3136.1-2    Requirements  for  filing  of  transfers. 
3136.1-3    Separate  filings  for  assignments. 
3136.1-4    Effect  of  assigiunent  of  a  particular 

tract. 
3135.1-6    Extension  of  lease. 

3135.2  Suspension  of  lease. 

Subpart  3136— Reinqulahmenls. 
Ternrinatlene  and  Cancellations  of  Leeeee 

3136.1  Relinquishment  of  leases  or  parts  of 
leases. 

3136.2  Terminations. 


Subpart  3130—011  and  Qm  I 
National  Patrolaum  Raaarva— Alaatca; 
General 

fSiaOJKI    Purpoee. 

These  regulations  establish  the 
procedures  under  which  the  Secretary  of 
the  Interior  will  exercise  the  authority 
granted  to  administer  a  competitive 
leasing  program  for  oil  and  gas  within 
the  National  PehDlcum  Reserve- 
Alaska. 

13130.0-2    PoHey. 

The  oU  and  gas  leasing  program 
within  the  National  Petroleum 
Reserve — Alaska  shall  be  conducted  in 
accordance  with  the  purposes  and 
policy  directions  provided  by  the 
Department  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981 
(Pub.  L  96-514),  and  other  executive, 
legislative,  judicial  and  Department  of 
the  Interior  guidance. 

S313aO-3    AuttMrlty. 

(a)  The  Department  of  the  Interior 
Appropriations  AcL  Fiscal  year  1981 
(Pub.  L  96-514); 

(b)  The  Naval  Petroleum  Reserves 
Production  Act  of  1976  (42  U.S.C  6504); 
and 

(c)  The  Federal  Lands  Policy  and 
Management  act  of  1976  (43  U.S.C.  1701 
et  seq),  except  that  sections  202  and  603 
are  not  applicable. 

93130.0-5    Deflnitlons. 
As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the  Department 
of  the  Interior  Appropriations  Act, 
Fiscal  Year  1981  (Pub.  L.  96-514). 

(b)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(c)  "Construction  operations"  means 
the  exploring,  testing,  surveying  or 
otherwise  investigating  the  potential  of 
a  lease  for  oil  and  gas,  the  actual  drilling 
or  preparation  for  drilling  of  wells 
therefor,  or  any  other  actions  directed 
toward  the  eventual  production  or 
attempted  production  of  oil  and  gas  from 
such  lands. 

(d)  "NPR-A '  means  the  area  formerly 
within  Naval  Petroleum  Reserve 
Numbered  4  Alaska  which  was 
redesignated  as  the  National  Petroleum 
Reserve — Alaska  by  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C.  6501). 

(e)  "Regional  Conservation  Manager" 
means  the  U.S.  Geological  Survey's 
Regional  Conservation  Manager 
stationed  at  Anchorage,  Alaska. 
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(f)  "Reworking  operations"  means  all 
operations  designed  to  secure,  restore  or 
improve  production  through  some  use  of 
a  hole  previously  drilled,  including,  but 
not  limited  to,  mechanical  or  chemical 
treatment  of  any  horizon,  deepening  to 
test  deeper  strata  and  plugging  back  to 
test  higher  strata. 

(g)  "Special  Areas"  means  the  Utokok 
River,  the  Teshekpuk  Lake  areas  and 
other  areas  within  NPR-A  identified  by 
the  Secretary  as  having  significant 
subsistence,  recreational,  fish  and 
wildlife  or  historical  or  scenic  value. 

§  3130.0-7    Cross  references.  ■ 

(a)  43  CFR  1821.1  Office  hours;  place 
of  filing. 

(b)  43  CFR  2361  Management  and 
Protection  of  the  National  Petroleum 
Reserve  in  Alaska. 

(c)  30  CFR  Part  221  Oil  and  Gas 
Operating  Regulations. 

(d)  30  CFR  Part  226  Unit  or 
Cooperative  Agreements. 

(e)  40  CFR  1500—08  National 
Environmental  Policy  Act. 

§  3130.1    AttorrMy  General  review. 

Prior  to  the  issuance  of  a  lease  or  the 
approval  of  an  assignment  or  transfer, 
the  Secretary  shall  consult  with  and  give 
due  consideration  to  the  views  of  the 
Attorney  General. 

§3130.2    Limitation  on  time  to  institute  suit 
to  contest  a  Secretary's  decision. 

Any  action  seeking  judicial  review  of 
the  adequacy  of  any  programmatic  or 
site-specific  environmental  impact 
statement  tuider  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  concerning  oil  and 
gas  leasing  in  NPR-A  shall  be  barred 
unless  brought  in  the  appropriate 
District  Court  within  60  days  after  notice 
of  availabiUty  of  such  statement  is 
published  in  the  Federal  Register. 

§3130.3    Drainage 

Upon  a  determination  by  the  Director, 
U.S.  Geological  Survey,  that  lands 
owned  by  the  United  States  within 
NPR-A  are  being  drained,  the 
regulations  under  §  3100.3  of  this  title 
shall  apply. 

§  3130.4    Leasing— general. 

§3130.4-1    Tract  size. 

A  tract  selected  for  leasing  shall 
consist  of  a  compact  area  of  not  more 
than  60,000  acreas. 


§  3130.4-2 

Each  lease  shall  be  issued  for  an 
initial  period  of  10  years,  unless  a 
shorter  term  is  provided  in  the  notice  of 
sale. 


§  3130.5    Leeses  wItMn  unit  i 

Before  being  issued  an  oil  and  gas 
lease  for  lands  within  an  approved  unit 
agreement,  the  lessee  or  successful 
bidder  shall  file  evidence  that  he/she 
has  entered  into  an  agreement  with  the 
unit  operator  for  the  development  and 
operation  of  the  lands  in  his/her  lease 
under  and  pursuant  to  the  terms  and 
provisions  of  the  approved  unit 
agreement,  or  a  statement  giving 
satisfactory  reasons  for  the  failure  to 
enter  into  such  agreement.  If  such 
statement  is  acceptable,  he/she  shall  be 
permitted  to  operate  independently  but 
shall  be  required  to  conform  to  the  terms 
and  provisions  of  the  agreement  with 
respect  to  such  operations. 

§  3130.6    Bona  fide  purctiasers. 

The  provisions  of  §  3102.1-2  of  this 
tiUe  shall  apply  to  bona  fide  purchasers 
of  leases  within  NPR-A. 

§  3 1 30.7    Leasing  maps  and  land 
descriptions. 

§  3130.7-1    Leasing  maps. 

The  Bureau  shall  prepare  leasing 
maps  showing  the  parcels  to  be  oHered 
for  lease  sale. 

§  3 1 30.7-2    Land  descriptions. 

(a)  All  parcels  shall  be  composed  of 
entire  sections  either  svu^eyed  or 
protracted,  whichever  is  applicable, 
except  that  if  the  parcels  are  adjacent  to 
water  areas,  they  may  be  adjusted  on 
the  basis  of  subdivisional  parts  of  the 
sections. 

(b)  Leased  lands  shall  be  described 
according  to  section,  township  and 
range  in  accordance  with  the  official 
survey  or  protraction  diagrams. 

Subpart  3131— Leasing  Program 

§3131.1    Receipt  and  consideration  of 
nominations;  public  notice  and 
partictpatkHi. 

During  preparation  of  a  proposed 
leasing  schedule,  the  Secretary  shall 
invite  and  consider  suggestions  and 
relevant  information  for  such  program 
from  the  Governor  of  Alaska,  local 
governments.  Native  corporations, 
industry,  other  Federal  agencies, 
including  the  Attorney  General  in 
consultation  with  the  Federal  Trade 
Commission,  and  all  interested  parties, 
including  the  general  public.  This 
request  for  information  shall  be  issued 
as  a  notice  in  the  Federal  Register. 

§3131.2    Tentative  tract  selection. 

(a)  The  State  Director  Alaska,  Bureau 
of  Land  Management,  shall  issue  calls 
for  Nominations  and  Comments  on 
tracts  for  leasing  for  oil  and  gas  in 
specified  areas.  The  call  for 


Nominations  and  Comments  shall  be 
published  in  the  Federal  RegUlar  and 
may  be  published  in  other  publicatiaiw 
as  desired  by  the  State  Director. 
Nominations  and  Comments  on  tracts 
shall  be  addressed  to  the  State  Director 
Alaska,  Bureau  of  Land  ManagemenL 
with  a  copy  to  the  Regional 
Conservation  Manager.  U.S.  Geological 
Survey.  The  State  Director  shall  also 
request  comments  on  tracts  which 
should  receive  special  concern  and 
analysis. 

(b)  The  State  Director,  in  consultation 
with  the  Regional  Conservation 
Manager,  shall  select  tracts  to  be  offered 
for  sale.  In  making  the  selection,  the 
State  Director  shall  consider  available 
environmental  information,  multiple-use 
conflicts,  resource  potential,  industry 
interest,  information  from  appropriate 
Federal  agencies  and  other  available 
information.  The  State  Director  shall 
develop  measures  to  mitigate  adverse 
impacts,  including  lease  stipulations  and 
notices  to  lessees.  These  mitigating 
measiu^s  shall  be  made  public  in  the 
notice  of  sale. 

§3131.3    Spectad  stipulaliena. 

Special  stipulations  shall  be 
developed  to  the  extent  the  authorized 
officer  deems  necessary  and  appropriate 
for  mitigating  reasonably  foreseeable 
and  significant  adverse  impacts  on  the 
surface  resources.  Special  Areas 
stipulations  for  exploration  or 
production  shall  be  developed  in 
ac   jrdance  with  section  104  of  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976.  These  special  stipulations 
shall  be  set  forth  in  the  notice  of  sale 
and  shall  be  attached  to  and  made  a 
part  of  the  lease,  if  issued. 

§3131.4    Leese  sales. 

§3131.4-1    Notice  of  sale. 

(a)  The  State  Director  Alaska.  Bureau 
of  Land  Management  shall  publish  the 
notice  of  lease  sale  in  the  Federal 
Register,  and  may  publish  the  notice  in 
other  publications  if  he/she  deems  it 
appropriate.  The  publication  in  the 
Federal  Register  shall  be  at  least  30  days 
prior  to  the  date  of  the  sale.  The  notice 
shall  state  the  place  and  time  at  which 
bids  are  to  be  filed,  and  the  place,  date 
and  hour  at  which  bids  are  to  be 
opened. 

(b)  Parcels  shall  be  offered  for  lease 
by  competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulations.  Bidding 
systems  used  in  lease  sales  shall  be 
based  on  bidding  systems  included  in 
section  (205)(a)(l)  (A)  tiirough  (H)  of  the 
Outer  Continental  Shelf  Lands  Act 
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Amendments  of  1978  (43  U.S.C  1801  el 

seq.). 

(c)  A  detailed  statement  of  the  sale, 
including  a  description  of  the  areas  to  be 
offered  for  lease,  the  lease  terms, 
conditions  and  special  stipulations  and 
how  and  where  to  submit  bids  shall  be 
made  available  to  the  public 
immediately  after  publication  of  the 
notice  of  lease  sale. 

Subpart  3132— Issuance  of  leases 

9  3132.1    Who  may  hoM  a  lease. 

Leases  issued  pursuant  to  this  subpart 
may  be  held  only  by: 

(a)  Citizens  and  nationals  of  the 
United  States; 

(b)  Aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  8  U.S.C.  1101(a)(20): 

(c)  Private,  public  or  muncipal 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  of 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa 
or  any  of  its  territories;  or 

(d)  Associations  of  such  citizens, 
nationals,  resident  aliens  or  private, 
public  or  municipal  corporations. 

{3132.2    Submission  of  bkts. 

(a)  A  separate  sealed  bid  shall  be 
submitted  for  each  parcel  in  the  manner 
prescribed.  A  bid  shall  not  be  submitted 
for  less  than  an  entire  parcel. 

(b)  Each  bidder  shall  submit  with  the 
bid  a  certified  or  cashier's  check,  bank 
draft,  U.S  currency  or  any  other  form  of 
payment  approved  by  the  Secretary  for 
one-fifth  of  the  amount  of  the  cash 
bonus,  unless  stated  otherwise  in  the 
notice  of  sale. 

(c)  Each  bid  shall  be  accompanied  by 
statements  of  qualifications  prepared  in 
accordance  with  S  3132.4  of  this  title. 

(d)  Bidders  are  bound  by  the 
provisions  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

§3132J    PaymwiU. 

(a)  Payments  of  bonuses,  including 
deferred  bonuses,  first  year's  rental. 
other  payments  due  upon  lease 
issuance,  filing  charges  and  fees  shall  be 
made  to  the  Alaska  State  Office,  Bureau 
of  Land  Management.  All  payments 
shall  be  made  by  certified  or  cashier's 
check,  bank  draft  U.S.  currency  or  any 
other  form  of  payment  approved  by  the 
Secretary.  Payments  shall  be  made 
payable  to  the  Bureau  of  Land 
Management,  unless  otherwise  directed. 

(b)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  part  shall 
be  payable  to  the  U.S.  Geological 
Survey. 


(3132.4    QutfWcatkMis  statsmsnts. 

(a)  If  the  bidder  is  an  individual,  a 
statement  of  citizenship  shall 
accompany  the  bid. 

(b)  II  the  bidder  is  an  association 
(including  a  partnership),  the  bid  shall 
be  accompanied  by  a  certified  copy  of 
the  articles  of  association  or  appropriate 
reference  to  the  serial  number  of  the 
record  and  the  office  of  the  Bureau  in 
which  such  copy  has  already  been  filed 
with  a  statement  as  to  any  amendments 
thereto. 

(c)  If  the  bidder  is  a  corporation,  the 
following  information  shall  be  submitted 
with  the  bid: 

(1)  A  statement  attesting  to  its 
authorization  to  conduct  business  in  the 
State  of  Alaska,  showing  the  State  in 
which  it  is  incorporated  and  that  it  is 
authorized  to  hold  oil  and  has  leases  in 
NPR-A  or  appropriate  reference  to  the 
serial  number  of  the  record  and  the 
office  of  the  Bureau  in  which  such 
statement  has  already  been  filed  with  a 
statement  as  to  any  amendments 
thereto. 

(2)  A  statement  attesting  to  the 
authority  of  the  person  who  signed  the 
bid  to  bind  the  corporation,  including 
reference  to  the  serial  number  of  the 
record  and  the  office  of  the  Bureau  in 
which  a  copy  of  such  statement  has 
already  been  filed  with  a  statement  as 
to  any  amendments  to  the  authority. 


13132.5    Award  Of 

(a)  Sealed  bids  received  in  response 
to  the  notice  of  lease  sale  shall  be 
opened  at  the  place,  date  and  hour 
specified  in  the  notice  of  sale.  The 
opening  of  bids  is  for  the  sole  purpose  of 
publicly  announcing  and  recording  the 
bids  received.  No  bids  shall  be  accepted 
or  rejected  at  that  time. 

(b)  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  received 
for  any  tract  regardless  of  the  amount 
offered. 

(c)  In  the  event  the  highest  bids  are  tie 
bids,  the  tying  bidders  shall  be  allowed 
to  submit  additional  oral  bids  to  break 
the  tie.  The  oral  high  bidder  who  has 
submitted  the  highest  or&'.  bid  shall,  at 
the  close  of  the  bidding,  tender  any 
additional  amount  necessary  to  bring 
the  amount  tendered  with  his/her  bid  to 
one-fifth  of  the  oral  bid. 

(d)  If  the  authorized  officer  fails  to 
accept  the  highest  bid  for  a  lease  within 
90  days  or  a  lesser  period  of  time  as 
specified  in  the  notice  of  sale,  the 
highest  bid  for  that  lease  shall  be 
considered  rejected.  This  90-day  period 
or  lesser  period  as  specified  in  the 
notice  of  sale  shall  not  include  any 
period  of  time  during  which  acceptance, 
rejection  or  other  processing  of  bids  and 
lease  issuance  by  the  Department  of  the 


Interior  are  enjoined  or  prohibited  by 
court  order. 

(e)  Written  notice  of  the  final  decision 
on  the  bids  shall  be  transmitted  to  those 
bidders  whose  deposits  have  been  held 
in  accordance  with  instructions  set  forth 
in  the  notice  of  sale.  If  a  bid  is  accepted. 
2  copies  of  the  lease  shall  be  transmitted 
with  the  notice  of  acceptance  to  the 
successful  bidder.  The  bidder  shall,  not 
later  than  the  15th  day  after  receipt  of 
the  lease,  sign  both  copies  of  the  lease 
and  return  them,  together  with  the  first 
year's  rental  and  the  balance  of  the 
bonus  bid.  unless  deferred,  and  shall  file 
a  bond,  if  required  to  do  so.  Deposits 
shall  be  refunded  on  rejected  bids. 

(f)  If  the  successful  bidder  fails  to 
execute  the  lease  within  the  prescribed 
time  or  otherwise  to  comply  with  the 
applicable  regulations,  the  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  under  the  Act. 

(g)  If  the  awarded  lease  is  executed 
by  an  agent  acting  on  behalf  of  the 
bidder,  the  lease  shall  be  accompanied 
by  evidence  that  the  bidder  authorized 
the  agent  to  execute  the  lease  on  his/her 
behalf. 

(h)  When  the  executed  lease  is 
returned  to  the  authorized  officer,  he/ 
she  shall  within  15  days  of  receipt  of  the 
material  required  by  paragraph  (e)  of 
this  section,  execute  the  lease  on  behalf 
of  the  United  States.  A  copy  of  the  fully 
executed  lease  shall  be  transmitted  to 
the  lessee. 


§  3132.S-1 

Leases  shall  be  issued  on  forms 
approved  by  the  Director. 


§31323-2    Dating  Of  I 

All  leases  issued  under  the  regulations 
in  this  part  shall  become  effective  as  of 
the  first  day  of  the  month  following  the 
date  they  are  signed  on  behalf  of  the 
United  States.  When  prior  written 
request  is  made,  a  lease  may  become 
effective  as  of  the  first  day  of  the  month 
within  which  it  is  signed  on  behalf  of  the 
United  States. 

Subpart  3133— Rantala  and  Royalttas 


9  3133.1 

(a)  An  annual  rental  shall  be  due  and 
payable  at  the  rate  prescribed  in  the 
notice  of  sale  and  the  lease,  but  in  no 
event  shall  such  rental  be  less  than  $3 
per  acre,  or  fraction  thereof.  Payment 
shall  be  made  by  the  first  day  of  each 
lease  year  prior  to  discovery  of  oil  or 
gas  on  the  lease. 

(b)  If  there  is  no  actual  or  allocated 
production  on  the  portion  of  a  lease  that 
has  been  segregated  from  a  producing 
lease,  the  owner  of  such  segregated 
lease  shall  pay  an  annual  rental  for  such 
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segregated  portion  at  the  rate  per  acre 
specified  in  the  original  lease.  This 
rental  shall  be  payable  each  lease  year 
following  the  year  in  which  the 
segregation  became  effective  and  prior 
to  discovery  of  oil  or  gas  on  such 
segregated  portion. 

(c)  Annual  rental  paid  in  any  year 
shall  be  in  addition  to,  and  shall  not  be 
credited  against  any  royalties  due  from 
production. 

9  3133.2    RoyaWM. 

Royalties  on  oil  and  gas  shall  be  at 
the  rate  specified  in  the  lease,  unless  the 
Secretary,  in  order  to  promote  increased 
production  on  the  leased  area  through 
direct,  secondary  or  tertiary  recovery 
means,  reduces  or  eliminates  any 
royalty  set  out  in  the  lease. 

9  3133.2-1    Minimum  royalties. 

For  leases  which  provide  for  minimum 
royalty  payments,  each  lessee  shall  pay 
the  minimum  royalty  specified  in  the 
lease  at  the  end  of  each  lease  year 
beginning  with  the  first  lease  year 
following  a  discovery  on  the  lease. 

9  3133.3    Compensatory  payments  for 


The  provisions  of  5§  3100.3-1  and  .3-2 
of  this  title  shall  apply  to  compensatory 
payments  for  drainage  writhin  the  NPR- 
A. 

Subpart  3134— Bonding— General 

9  3134.1    Bonding. 

(a)  Prior  to  issuance  of  an  oil  and  gas 
lease,  the  successful  bidder  shall  furnish 
the  authorized  officer  a  corporate  surety 
bond  in  the  sum  of  $100,000  conditioned 
on  compliance  with  all  the  lease  terms, 
including  rentals  and  royalties, 
conditions  and  any  special  stipulations. 
The  bond  shall  not  be  required  if  {he 
bidder  already  maintains  or  furnishes  a 
bond  in  the  sum  of  $300,000  conditioned 
on  compliance  with  the  terms, 
conditions  and  special  stipulations  of  all 
oil  and  gas  leases  held  by  the  bidder 
within  NPR-A. 

(b)  An  operator's  bond  in  the  sum  of 
$100,000  or  $300,000  may  be  substituted 
at  any  time  for  the  lessee's  lease  bond 
(provided  there  has  been  an  approved 
designation  of  operator  or  agent  or 
approved  operating  agreements).  The 
operator's  bond  shall  assume  the 
responsibilites  and  obligations  of  the 
lessee  for  the  entire  leasehold  in  the 
same  manner  and  to  the  extent  as 
though  he/she  were  the  lessee. 

(c)  If  as  a  result  of  a  default  the 
surety  on  a  $100,000  lease  bond  or  a 
$300,000  NPR-A-wide  bond  makes 
payment  to  the  United  States  of  any 
indebtedness  under  a  lease  secured  by 
the  bond,  the  face  amount  of  such  bond 


and  the  surety's  liability  shall  be 
reduced  by  the  amount  of  such  payment 

(d)  A  new  $100,000  lease  bond  or 
$300,000  NPR-A-wide  bond  shall  be 
posted  within  6  months  or  such  shorter 
period  as  the  authorized  officer  may 
direct  after  a  default  In  Ueu  of  a  new 
NPR-A-wide  bond,  the  lessee  may 
substitute  a  separate  $100,000  bond  for 
each  lease  within  the  time  period 
authorized.  Failure  to  post  a  new  bond 
shall,  at  the  discretion  of  the  authorized 
o^cer.  be  the  basis  of  cancellation  of  all 
leases  covered  by  the  defaulted  bond, 
except  to  the  extent  that  a  separate 
bond  in  lieu  of  a  $30a000  NPR-A-wide 
bond  has  been  filed  within  the  time 
authorized. 

(e)  The  bonds  required  by  this  section 
are  in  addition  to  any  other  bonds  the 
successful  bidder  may  have  filed  or  be 
required  to  file  under  subparts  3104  and 
3318  of  this  tide. 

{3134.1    Form  of  bond. 

■    All  bonds  furnished  by  a  lessee  shall 
be  on  a  form  approved  by  the  Director. 

93134.1-2    Additional  bonds. 

The  authorized  officer  may  require  the 
lessee  to  supply  additional  security  in 
the  form  of  a  supplemental  bond  or 
bonds  or  to  increase  the  coverage  of  an 
exisitng  bond  if.  after  operations  or 
production  have  begun,  such  additional 
security  is  deemed  necessary  to  assure 
maximum  protection  of  Special  Areas. 

Subpart  3135— Assignments,  Transfers 
and  Extenstions 

9  3135.1    Assignments,  transfers  and 
extensions,  general. 

§3135.1-1    Assignments. 

(a)  Subject  to  approval  of  the 
authorized  officer,  a  lessee  may  assign 
his/her  leases,  or  any  undivided  interest 
therein,  or  any  legal  subdivision,  to 
anyone  qualified  under  §  3132.4  of  this 
title  to  hold  a  lease. 

(b)  Any  approved  assignment  shall  be 
deemed  to  be  effective  on  the  first  day 
of  the  lease  month  following  its  filing  in 
the  proper  BLM  office,  unless,  at  the 
request  of  the  parties,  an  earlier  date  is 
specified  in  the  approval. 

(c)  The  assignor  shall  be  liable  for  all 
obligations  under  the  lease  accruing 
prior  to  the  approval  of  the  assignment 

(d)  The  assignee  shall  be  liable  for  all 
obligations  under  the  lease  subsequent 
to  the  effective  date  of  an  assignment, 
and  shall  comply  with  all  regulations 
issued  under  the  Act. 

93135.1-2    Requlrmnents  for  filing  Of 


operating  rights,  subleases  and 
assignments  or  record-title  shaD  be  filed 
in  tripUcate  for  approval  Such 
instruments  shall  be  filed  within  90  days 
from  the  date  of  final  execution.  The 
instruments  of  traaa£er  shall  indude  a 
statement  over  the  transferee's  own 
signature,  with  respect  to  citizenship 
and  qualifications  as  required  of  a 
bidder  under  §  3132.4  of  this  title  and 
shall  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parlies 
thereto.  Carried  walking  interests. 
overriding  royalty  interests  or  payments 
out  of  production  may  be  created  or 
transferred  without  approval 

(2)  An  application  for  approval  of  any 
instrument  required  to  be  filed  shall  not 
be  accepted  unless  accompanied  by  a 
nonrefundable  fee  determhted  by  the 
Secretary.  Any  document  not  "equired  to 
be  filed  by  the  regulations  in  diis  part 
but  submitted  for  record  purposes  shall 
be  accompanied  by  a  nonrefundable  fee 
as  determined  by  the  Secretary  per  eadi 
lease  affected.  Siuch  documents  may  be 
rejected  by  the  authorized  officer. 

(b)  An  attorney-in-fact  on  behalf  of 
the  holder  of  a  lease,  operating  rights  or 
sublease,  shall  furnish  evidence  of 
authority  to  execute  die  assignment  or 
application  for  approval  and  die 
statement  required  by  §  3132.5(g)  of  this 
title. 

(c)  Where  an  assignment  creates 
separate  leases,  a  bond  shall  be 
furnished  covering  the  assigned  lands  in 
the  amount  prescribed  in  {  3134.1  of  this 
title.  Where  an  assignment  does  not 
create  separate  leases,  the  assi^iee,  if 
the  assignment  so  provides  and  the 
surety  consents,  may  become  a  joint 
principal  on  the  bond  with  the  assignor. 

93135.1-3    Separate  fWngs  for 


A  separate  instrument  of  assignment 
shall  be  filed  for  each  lease  on  an 
approved  form.  When  transfers  to  the 
same  person,  association  or  corporation, 
invoKang  more  than  1  lease  are  filed  at 
the  same  time  for  approval.  1  request  for 
approval  and  1  showing  as  to  the 
qualifications  of  the  assignee  shall  be 
sufficient. 


93135.1-4    Effect  of  I 
■tract 


(a)  (1)  All  instruments  of  transfer  of 
lease  or  of  an  interest  therein,  including 


tofa 


(a)  When  an  assignment  is  made  of  all 
the  record  tide  to  a  portion  of  the 
acreage  in  a  lease,  the  assigned  and 
retained  portions  are  divided  into 
separate  and  distinct  leases.  Assignment 
shall  not  be  made  for  less  than  1  hdl 
section  nor  shall  less  than  1  full  section 
be  retained. 

(b)  Each  segregated  lease  shall 
continue  in  full  force  and  effect  for  the 
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primary  term  of  the  original  lease  and  so 
long  thereafter  as  oil  or  gas  is  produced 
in  paying  quantities  from  that 
segregated  portion  of  the  lease  area  or 
so  long  as  (hilling  or  well  reworking 
operations,  either  actual  or  constructive, 
as  approved  by  the  Secretary,  are 
conducted  thereon. 

§313S.1-5    Extension  Of  IMM. 

(a)  The  term  of  a  lease  shall  be 
extended  beyond  its  primary  term  so 
long  as  oil  or  gas  is  produced  from  the 
lease  in  paying  quantities  or  so  long  as 
drilling  or  reworking  operations,  actual 
or  constructive,  as  approved  by  the 
Secretary,  are  conducted  thereon. 

(b)  In  accordance  with  an  approved 
exploration  plan  or  development  and 
production  plan,  a  lease  may  be 
maintained  in  force  by  directional  wells 
drilled  under  the  leased  area  from 
surface  locations  on  adjacent  or 
adjoining  lands  not  covered  by  the 
lease.  In  such  circumstances,  drilling 
shall  be  considered  to  have  commenced 
on  the  lease  area  when  drilling  is 
commenced  on  the  adjacent  or  adjoining 
lands  for  the  purpose  of  directional 
drilling  under  the  leased  area  through 
any  directional  well  surfaced  on 
adjacent  or  adjoining  lands.  Production, 
drilling  or  reworking  of  any  directional 
well  shall  be  considered  production  or 
drilling  or  reworking  operations  on  the 
lease  area  for  all  purposes  of  the  lease. 

9  3135.2   Susponskm  of  Imm. 

The  provisions  of  §  3103.3-8  of  this 
title  shall  be  applicable  to  suspensions 
of  leases  in  NPR-A. 

Subpart  3136— Rellnqulshmenta, 
Terminations  and  Cancellations  of 
Leases 

§  3136.1    RtUnquishment  of  leases  or  parts 
of  leases. 

A  lease  may  be  surrendered  in  whole 
or  in  part  by  the  record-title  holder  by 
filing  a  written  relinquishment,  in 
triplicate,  with  the  Alaska  State  Office 
of  the  Bureau.  No  filing  fee  is  required. 
In  the  case  of  partial  relinquishments, 
neither  the  relinquished  lands  nor  the 
retained  lands  shall  be  less  than  1  full 
section.  A  relinquishment  shall  take 
effect  on  the  date  it  is  filed  subject  to 
the  continued  obligation  of  lessee  and 
the  surety  to  make  all  payments  due, 
including  any  accrued  rental,  royalties 


and  deferred  bonuses  and  to  abandon 
all  wells,  and  condition  or  remove  other 
facilities  on  the  lands  to  be  relinquished 
to  the  satisfaction  of  the  Director,  U.S. 
Geological  Survey.  A  statement  shall  be 
furnished  that  all  monies  due  and 
payable  to  workers  employed  on  the 
leased  premises  have  been  paid. 

13136.2    Terminatlona. 

Any  lease  on  which  there  is  no  well 
capable  of  producing  oil  or  gas  in  paying 
quantities  shall  terminate  if  the  lessee 
fails  to  pay  the  annual  rental  in  full  on 
or  before  the  anniversary  date  of  such 
lease  if  such  failure  continues  for  more 
than  30  days  after  the  notice  of 
delinquent  rental  has  been  delivered  by 
registered  or  certified  mail  to  the  lease 
owner's  record  post  office  address. 

§3136.3    Cancellatton  of  leases. 

(a)  Any  nonproducing  lease  may  be 
canceled  by  the  authorized  officer 
whenever  the  lessee  fails  to  comply  with 
any  provisions  of  the  Acts  cited  in 

§  3130.0-3  of  this  title,  of  the  regulations 
issued  thereunder  or  of  the  lease,  if  such 
failure  to  comply  continues  for  30-day8 
after  a  notice  thereof  has  been  delivered 
by  registered  or  certified  mail  to  the 
lease  owner's  record  post  o^ice  address. 

(b)  Producing  leases  or  leases  known 
to  contain  valuable  deposits  of  oil  or  gas 
may  be  canceled  only  by  court  order, 
lames  G.  Walt. 

Secretary  of  the  Interior. 
|uly  1, 1981. 

|FR  Doc.  Sl-21407  Filad  7-Z1-ai:  aM  am) 
BILUNQ  COOC  4110-«4-« 


FEDERAL  EMERGENCY 
IMANAQEIMENT  AGENCY 

44  CFR  Part  67 

IDocfcet  No.  FEMA-59S5] 

National  Flood  insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinatlona  for  Unincorporated 
Areas  of  Travis  County,  Texaa 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 


below  for  selected  locations  in  the 
unincorporated  areas  of  Travis  County. 
Texas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  Uie  proposed 
determinations  of  base  (100-year]  flood 
elevations  published  in  46  F.R.  83286  on 
December  18, 1980,  and  in  the  Austin- 
American  Stateman  on  November  13, 
and  November  20, 1980.  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  Travis  County  Courthouse 
Annex,  Eleventh  and  San  Antonio 
Avenue,  Austin,  Texas  78767. 

Send  comments  to:  fudge  Mike  Renfit) 
or  Mr.  Davis  Preble,  County  Engineer. 
County  Courthouse,  Eleventh  and  San 
Antonio  Avenue,  Austin,  Texas  78767. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  National 
Flood  Insurance  Program.  (202)  755- 
5585,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPifMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Travis  County  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
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The  proposed  base  (100-year)  flood  elevations  are: 


siaM 


Oly/town/awity 


Source  o(  fkxxtng 


IHIIMSVDI. 


TaxM... 


IMnootporalad  area*  of  Tnvit  Oounlif .. 


Apache  Shore*  Creek — Just  ikymnimm  01  Running  Deer  Tril 

Jusn  upstream  tA  Apache  Late  Ovn 

Apache  Shore*  Tributary Just  upstream  01  Qeronmo  Tral 

Just  upstream  o(  tndain  Creek  Road 

Barton  Creek Just  downstream  o(  Barton  Springt  Road 

Just  upstream  d(  Loop  360 

Bear  Creek Just  downskeam  at  Missowi  PacMc  Rtanmt  - 

Just  i4)6lream  ot  FM  1626 

Bear  Creek  Tributary Just  downskeam  of  Hewitt  Road 

Just  upstream  ol  Frate  Baker  Lane 

Bee  Creek Just  upstream  ol  Road  Rmwr  Road 

Big  Sandy  Creek Just  downstream  o(  Hi^iway  1431 

Just  upstream  ot  Highway  1431 

Just  upstream  ot  Round  Mountain  Road 

Big  Sandy  Greek  Tributary  1 Just  upstream  ot  Highway  1431 — 

Big  Sandy  Creek  Tributary  3 Just  upstream  ol  Round  Mountain  Road- 
Boggy  Creek— Just  downstream  ol  hilBi  stale  llt^iway  35 

Just  upstream  ol  Interslale  lli|^iiwy  35 

Juet  upstream  of  IMissoun  Paciic  Rainiad 

Bui  Creek Just  upstream  ol  Loop  360  (near  conHuanoe  ol  Tilw- 

tary2). 
Just  upstream  of  Sptcewood  Spttngs  Road  (near  co»- 
fluence  ol  Tributary  4). 

Bun  Creek  Tributary  1 Just  upstream  ol  County-UmNs 

Bull  Creek  Tributary  2 Upstream  ol  Loop  360 

Bull  Creek  Tributary  3 ....  Just  upstrsam  ol  a  atnal  dan  al  SOD  I 

mouth. 

Bull  Creek  Tritxitary  4 Just  upstream  ol,Spicowood  Springs  Road- 

Bua  Creek  Tributary  5 Just  upstream  ol  corAuenoe  ol  Tributaiy  6 .. 

BuH  Creek  West - Just  upstream  ol  West  Fmrtaga  Road.. 

Just  upstream  ol  FM  2222  near  oonMuenoa  ol  TAu- 
tary  1 

Carson  Creek Just  upstream  ol  Oalton  Lane 

Just  upstream  ol  Riverskte  Onto. 

Just  upstream  ol  Hoafca  Lane 

Just  upstream  ol  Monlopolis  Drive 

Cotorado  River „ Just  upstream  of  confluence  «Mh  Oeoland  Qaak 

Just  upstream  ol  State  Highway  973 

Just  downstream  ol  Bokn  Road 

Lake  Travis Shorekne 

Cypress  Creek Jusl  upstream  ol  Highway  2789 

Just  upstreani  ol  Oipnaa  Creak  Tilfi  1 

Cypress  Oreek  Tributsy  1 Just  i4>stream  ol  ooi^uence  of  Cypress  Creak  T*m- 

tary  2. 

Cypress  Creek  Tributary  2 Just  upstream  ol  Highway  2769 

Decker  Creek Just  upstream  ol  Taykx  Lane 

Just   upstream   of  V<e   confluence  ot 
Tributary  1. 

Decker  Oreek  Tributary  1 Just  upslreem  o«  unpaved  road 

Just  upstream  ol  Earth  Oam 

Diy  Creak _ Just  upstream  ol  Bee  Caves  Road 

Just  upstream  ol  Walsh  Taileton  Drive .. 

Just  downstream  of  West  Lake  High  Drwa 

Just  upstream  ol  West  Lake  High  Onve 

Dry  Creek  Hofth _ _ Approximately  300  leel  upstream  of  »*t  Borviel  Road- 

Appraomately  200  feet  downstream  ol  FM  2222 

Dry  Creak  South Just  upetream  ol  River  Road. 

Jusl  upstream  of  West  Bound  Stale  Ikghwaif  71 

Just  upstream  ol  FM  812 

Just  upstream  ol  FM  973 

GiNeland  Creak Just  upstream  ol  Taytor  Lane 

Just  upstream  ol  oonHyinoe  ol  CBilaiH  Cra*  TAu- 
taryt. 

Hwwock  Bnnch Juet  upstream  ol  ShoM  Oeek  Oaidanaid 

Just  upetream  ol  Houston  St 

Juat  ifMream  ol  Koenig  Lane.. 

Just  upstream  ol  Justin  Lane 

Hams  Branch _ Just  upstream  ol  Dessau  Road 

Just  uiietream  ol  Kansas  Missowi  and  Taaaa 
MurM  Creak Just  downstream  ol  Lohman  Crossing  Road- 
Just  upabeam  ol  Wortd  ol  Terwis  I 

Hint  Creek  Tilwt«y  1 Approioinately  200  feet  duwiitaeaiii  of  Carta  Van 

Road. 

lime  Oreak Juat  i^istream  ol  ljn«e  Creek  TiftiAary  2 

Lime  Giaak  Titaiwy  1 Just  downstream  ol  Trals  End  Road 

Just  upstream  ol  Trafls  End  Road 

Lime  Creek  Tributary  2 Just  upstream  ol  Trails  EmI  Road 

UHto  Barton  Craak Juat  ustream  ol  Highway  71 

Just  upstream  of  confluence  ol  LiOle  Barton  Ttfeoianf  .- 

KBe  Barton  Tributary Ajst  downstream  of  IMiwai  71 

Juat  upetream  of  Ikghway  71 

LitHe  Bew  Creak _.  Jus!  upstreim  ol  Travis/Mays  Counias  Itnaa 

Onion  Creak Just  upstream  ol  Hi^iMy  71 

Just  downstream  ol  Bialaaon  Road 

Jus)  upstream  ol  llghway  1B3 

Just  i«iatream  of  CM  LooMart  Road 

Just  upstream  ol  Interstate  HUhwan  1-35 . 

Rinwd  Creek Just  upstream  ol  Bradshaw  Road 

Slaughter  Creek _ Just  upstream  ol  1-35 


•ssr 


•730 


Txr 


•717 


TSi 


•SIO 


•71« 
•740 
•74S 


•4tS 

•4«7 


•710 

•sia 

•414 
•4W 
•SW 


•74S 

•7a« 

•744 


•477 


•S73 
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ifOtpty  in  Imi 


CMy/lown/oounty 


Souroa  ot  Moodng 


aound'Etovalon 
miMKNQVD). 


SaughMr  Ctaak  TflMMty  I 

Unnwiwd  TrlMlaiy  10  Liiw 
Vsupon  CrMk  „.-« 


Walnul  Cracli»... 


Wafewi  OMk  Trfbutvy  3... 

Witnut  CrMk  Tnbutary  4... 

Wtlnul  Crwk  Titxitary  S... 

Wamm  Craak  Thbutaiy  7... 
WakHH  Crwk  Tnbtila>y  8... 
Walnut  CrMk  Trtxjlary  9 

WMnil  Craak  Tributaiy  10 
WMhmaon  Craak 

WMMnwon  Craek  TnbuMfy 

Dry  Fork  Brand) 

WMiwnson  Craak  TnbuUiy 

Walt  Brandi 


Juat  upatraan  ot  Brodw  Lana 

Juat  upalrawn  of  WyMwood  Road 

Jual  downaaaam  o<  SlaugTtler  Craak  Drk« 

Juat  upa»aa>n  ol  M«toun  Padftc  Rairoad — .„ 

,  A(yro)am1a>»  2.000  )•«  upavaam  o«  Waal  UlM  CMM- 

.  Juat  upalraam  ol  Ouck  Laka  Onva — — ~_. 

Juat  upalraam  o4  Wortc'  ol  Tama  Doula»ant 

Jual  upatraam  ol  Rolmg  Graan  Owa 

Juat  uiMlrMni  ol  Lolvnann  Croawig  Road 

.  Juat  dOKfnMraain  ol  Manor  Road 

Juat  upalraam  ol  US  Roola  290 „ 

Juat   downatraam   ol   Camaron   Road   (Bkit 

Road) 
Jual  upatraam  ol  Oaasau  Lana.. 
Jutt  downatraam  ol  North  Lamar  Doula»tl .. 

Juat  downuraam  ol  Bumat  Road 

Juat  upatraam  ol  Miaaoun  Pacilic  Railraad 

.  Juat  upatraam  ol  Manor  Road 

Juat  i4)atraam  ol  US  HiotMay  290 

,  Juat  downatraam  ol  Manor  Road 

Juat  downatraam  ol  Bphngdata  Road 


Juat  upatraam  ol  Spitr>gdala  Road.. 

JuM  upanaam  ol  Sartaom  Road 

JuM  ifcw— aaam  ol  Duval  Road 

Jl«i  tfownaMam  ol  Miaaouh  Padllc  Rittoad  - 

JuM  downaMam  ol  McNai  Onva 

JuM  upalraam  ol  Howard  Lana 

JuM  i^akaam  o<  DatroUa*  Ortwa 

JuM  upaMam  ol  oonlhianoa  ol  Tttxilaiy  1  — 

JuM  i^aMam  d  Bnxaa  Lana.- 

ol  US  Ht^Maay  290.. 


JuM  upMraam  d  OMdtM  Baa  Cavaa 

guai  omvnaaaani  ot  aamnnaa  uwiw 

JuM  downaaaam  ol  NucMaa  Croaaing  Road .. 

ol  NuoMaa  Croaaing  Road 

Ol  WHJant  Cannon  Ooulawd .. 

JuM  upakaam  ol  Slala  Hi^iway  71 

Juat  upatraam  ol  Oak  Meadow  Oikra 

Jual  upatraam  ol  Parmar  Lana 

JuM  i^wlraani  olltoward  Lana 


*eao 

•736 
•757 

*ee8 

••74 
•620 
•746 


tee 

•602 
•618 
*«42 

•aai 

*«24 

•eee 

•792 
•511 
•626 
•617 
•636 
•632 
•646 
•773 
•797 
•752 
•774 
•756 
•800 

•7oe 
•en 

•636 
•882 
•562 
•670 
•700 
•867 
•873 
•668 
•734 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28. 1969  (33  FR  17804. 
November  28,  1968)  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  of  Federal  Insurance 
Administrator) 

Issued:  June  17,  1961. 
Richard  W.  Krimm, 
Acting  Administrator,  Federal  Insurance  Adminiatfxition. 

(FR  Doc  81-21211  Piled  7-21-81:  8:45  am| 
MUJNa  CODE  •716-63-M 


44  CFR  Part  67 
[Dock0tNo.FEMA611O] 

National  Flood  Insurance  Program; 
Proposed  Corporate  Limits,  Base 
Flood  Elevation,  Zone  Designations, 
and  Floodways  for  the  City  of  Albany, 
Ga. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
corporate  limits,  base  flood  elevations, 
zone  designations,  and  floodways 
described  below. 

The  proposed  corporate  limits,  base 
flood  elevations,  zone  designations,  and 
floodways  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 


adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
corporate  limits,  base  flood  elevations, 
zone  designations,  and  floodways  are 
available  for  review  at  the  Mayor's 
Office,  City  of  Albany,  Georgia. 

Send  comments  to:  The  Honorable 
James  H.  Gray,  Sr.,  Post  Office  Box  447, 
Albany.  Georgia  31702. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E,  Acting 


Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  corporate  limits, 
base  flood  elevations,  zone 
designations,  and  floodways  for  the  City 
of  Albany,  Georgia  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Section,  24  CFR  1917.4(a)). 
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The  proposed  corporate  limits,  base  stricter  requirements  on  its  own,  or 

flood  elevation,  zone  designations,  and  pursuant  to  policies  established  by  other 

floodways  together  with  the  floodplain  Federal,  State  or  regional  entities.  The 

management  measures  required  by  proposed  corporate  limits,  base  flood 

§  60.3  of  the  program  regulations,  are  the  elevations,  zone  designation,  and 

minimum  that  are  required.  They  should  floodways  will  also  be  used  to  calculate 

not  be  construed  to  mean  the  community  the  appropriate  flood  insurance 

must  change  any  existing  ordinances  premium  rate  for  new  buildings  and 

that  are  more  stringent  in  their  their  contents  and  for  the  second  layer 

floodplain  management  requirements.  of  insurance  on  existing  buildings  and 

The  community  may  at  any  time  enact  their  contents. 

The  proposed  100-year  flood  elevations  and  zone  designations  for  selected 
locations  are:  ^ 

Souraa  ol  Pioodng  Locaion Bavaaon  (leal)        Zona 

CmjIbuw^wi  Creak Southom  cofpofale  Kmita  to  Gillionville  Road 182  to  191  .„ H. 

pareoam  Craak - Southom  eofporalo  limita  to  Gordon  Avenue 162  to  184 A2. 

MMw  Coipa   Sifoly   Cantor  Orrinage    Eaalem  corpofale  limita  to  aOOO  lee«  weal 161 AlO. 

Canal 

2,000  teet  from  eaMem  corpofato  «mil8  to  weatam  161  - A14. 

corporate  limrts. 

FM  nwar.. From  aoothem  to  confluenoe  ««W>  Muckafoonee 181  to  192 _  A14. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128).  Executive  Order  12127.  44  FR  19367:  and  delegatioD  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  7, 1961. 
Roberi  G.  Chafipel. 
Acting  Assistant  Administrator,  Federal  Insurance  Administration. 

(fH  Doc  SI-nMS  Filed  7-21-81:  S:4S  am| 


44  CFR  Part  67 

(DookelNa  FEMA  6111] 

NatkNial  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation,  Zone 
Designation,  and  Floodway  Fringe 
Designation  for  ttte  City  of  Smyrna, 
Qa. 

AOENCV:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  rule. 


publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevation,  zone  designation  and 
floodway  fringe  designation  are 
available  for  review  at  the  Mayor's 
Office,  Smyrna,  Georgia. 

Send  comments  to:  The  Honorable 
Frank  B.  Johnson,  Mayor.  City  of 


Smyrna.  P.O.  Box  1226.  Smyrna.  Geotgia 

30081. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  ChappelL  PSL.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C 
20410.  (202)  755-657a 
SUPPLEMENTAHY  MFONMATIOM:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevation,  rone 
designation  and  floodway  fringe 
designation  (100-year  flood)  for  the  City 
of  Smyrna.  Georgia  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-412a  and  44  CFR 
67.4(a)  (Presently  appearing  at  its  former 
Section.  24  CFR  1917.4(a)). 

The  proposed  elevation,  zone 
designation  and  floodway  fringe 
designation,  together  widi  the  floodplain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  conmiunity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 
proposed  elevation,  zone  designation 
and  floodway  binge  designation  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  of  existing 
buildings  and  their  contents. 


r  Technical  information  or 

comments  are  solicited  on  the  proposed 
elevation,  zone  designation  and 
floodway  fringe  designation  described 
below. 

The  proposed  elevation,  zone 
designation  and  floodway  fringe 
designation  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (91^  days  following  the  second 


The  proposed  100-year  flood  elevation,_^one  designation  and  floodway  fringe 
designation  for  selected  locations  are: 


aouroe  ol  Itoodmg 


Laurel  Creek. — — • 

Aree  changed  ftom  loockaaif  to  SooaiMv 

fringe: 
Poptar  Creek 


PoM  wnoKimaWy  1.000  teet  upaM««  o<  Aikanod 
Drive. 


90C|N6M». 


AS 


Upsbeain  Ol  Spnng  Road 


(National  Flood  Insurance  Act  of  1968  (Tide  xm  of  Housing  andUrban  Devetopment  Art  of 
1968),  effective  January  28.  1969  (33  FR  17804.  November  28.  1966).  as  »"f!»f«*;*2  US^ 
4001-4128):  ExecuUve  Order  12127.  44  FR  19367;  and  delegatroo  of  aulfaan^  to  Fedenl 
Insurance  Administrator) 

Usued:  July  7, 19B1. 
Robert  G.  Chappell.  '  . 

Acting  Assistant  Administrator,  Federal  Insurance  AdminittntHm. 

(FR  Doc.  81-«S87  PUed  r-«-«l;  »:4S  am| 
BILUNO  OOOC  6n»«-M 
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44CFRPairt67 
[Docfcat  Na  FEMA-ei121 

National  Flood  insurance  Program; 
Proposed  Zone  Designations  for  ttie 
City  of  Woodstock,  McHenry  County, 
III. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
coRununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  121  West  Calhoun  Street. 
Woodstock,  Illinois. 

Send  comments  to:  Mr.  Dennis 
Anderson.  City  Manager.  City  of 
Woodstock.  P.O.  Box  190. 121  West 
Calhoun  Street.  Woodstock.  Illinois 
60098. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410,  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION!  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Woodstock,  McHenry 
County,  Illinois,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 


plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  zone  designations  are: 

Zone  A  and  Zone  C  in  portions  of  the  area 
bounded  by  McConnell  Road  on  the  south 
and  by  the  corporate  limits  on  the  north,  east, 
and  west;  in  portions  of  the  area  bounded  on 
the  north  by  a  line  parallel  to  and 
approximately  125  feet  south  of  Westwood 
Trail,  and  on  the  south,  east,  and  west  by  the 
corporate  limits;  in  a  portion  of  the  area 
bounded  on  the  south  by  a  line  parallel  to 
and  approximately  1250  feet  north  of  Country 
Club  Road,  on  the  east  by  the  corporate 
limits,  on  the  west  by  a  line  parallel  to  and 
approximately  1300  feet  east  of  Irving 
Avenue,  and  on  the  north  by  McHenry 
Avenue;  and  in  portions  of  the  area  bounded 
on  the  east  by  Borden  Street  and  by  the 
semicircle  of  approximate  radius  350  feet 
with  center  at  the  point  on  Borden  Street 
which  is  approximately  1400  feet  south  of  the 
intersection  of  Dane  Street  and  Borden 
Street. 

Zone  A  in  a  portion  of  the  area  bounded  on 
the  north  by  Hoy  Avenue,  Division  Street, 
and  Schryver  Avenue  from  Division  Street  to 
Dean  Street,  on  the  west  by  Dean  Street,  on 
the  east  by  Bunker  Street,  and  on  the  south 
by  a  line  parallel  to  and  approximately  200 
feet  south  of  Kimball  Avenue. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804,  November  2a  1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 

Issued:  )uly  7, 1981. 
Robert  G.  ChappeU 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 
|FK  Doc.  si-zisae  ni«d  r-a-u:  ssu  im\ 

BIIXINQ  COOC  671«-03-«l 


44  CFR  Part  67 
[Docket  No.  FEMA  61 13] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  for  the 
Town  of  Hooksett,  New  Hampstiire 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  described  below. 
The  proposed  base  flood  elevation 
will  be  the  basis  for  the  floodplain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevation  are  available  for  review 
at  the  Selectmen's  Office,  Hooksett. 
New  Hampshire, 

Send  comments  to:  Mr.  Lowell  D. 
Apple,  Chairman,  Board  of  Selectmen. 
Municipal  Building,  16  Main  Street. 
Hooksett.  New  Hampshire  03106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  ?£.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570. 

•UPPLSMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  (100-year  flood)  for  the  Town 
of  Hooksett,  New  Hampshire,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968)  (Pub.  L  90-448).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section.  24  CFR 
1917.4(a)). 

The  base  flood  elevation,  together 
with  the  floodplain  management 
measures  required  by  S  60.3  of  the 
program  reguilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
-community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The     ^ 
proposed  base  flood  elevation  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood  elevation 
for  selected  locations  are: 
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S77S5 


Souro»  ot  flooiSng 


Location 


Elevauon  (feel) 


MarrtrriMhnMr Bw«Ue  MiPOrt 189  teet  NOVO 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804,  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
int  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  7, 1981. 
Robert  C.  Chappell, 

Acting  Assistant  Adminifitrator.  Federal 
Insurance  Administration. 

|FR  Doc  81-2138B  Filed  7-21 -SI:  B:4S  am) 
BILUNG  COOE  •71S-09-M 

44  CFR  Part  67 
(Docket  No.  FEMA  61141 

National  Flood  Insurance  Program; 
Proposed  Regulatory  Floodway  for  ttie 
Township  of  Hanover,  NJ. 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
regulatory  floodway  described  belovy. 

The  proposed  regulatory  floodway 
will  be  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
regulatory  floodway  are  available  for 
review  at  the  Administrator's  Office. 
Whippany.  New  Jersey. 

Send  comments  to:  Mr.  Harold 
Keenan,  Township  Administrator, 
Township  of  Hanover.  Post  Office  Box 
250,  Whippany,  New  Jersey  07981. 
FOR  further  information  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  D.C 
20410.  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  regulatory 
floodway  for  the  Township  of  Hanover, 
110  of  the  Flood  Disaster  Protection  Act 


New  Jersey  in  accordance  with  Section 
of  1973  (Pub.  L  93-234),  87  StaL  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

The  proposed  regulatory  floodway, 
together  with  the  floodplain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirement. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  regulatory  floodway  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  regulatory  floodway  for 
selected  locations  are: 


Souroaol 
Flooding 


Location  o(  modHied  regutalory  floodway 


Whippanv  Htxer  From  confVienoe  with  Back  Bnx*  to  a 
poni  appranmataly  6.000  feet  up- 
akeam  o(  ms  contluenca. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804.  Noveml>er  28. 1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19.367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  7. 1961. 
Robert  G.  ChappelL 

Acting  Assistant  Administrator.  Federa( 
Insurance  Administration. 

|FR  Hoc  B1-21 J90  raid  7-21-81: 8:46  am| 
BILUNG  CODE  CriS-0341 


44  CFR  Part  67 
(Docket  No.  FEMA-61151 

National  Rood  Insurance  Program; 
Proposed  Zone  and  Base  Rood 
Elevation  Determinations  for  the  City 
of  Cheyenne,  Laramie  County,  Wyo. 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. ^^^ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 


Hie  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  d»e 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  commimity. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Planning 
Office.  Cheyenne  City  Hall.  2101  ONeil 
Avenue,  Cheyenne.  Wyoming. 

Send  comments  to:  The  Honorable 
Don  Erickson,  Mayor,  City  of  Cheyenne, 
City  Hall,  2101  O'Neil  Avenue, 
Cheyenne.  Wyoming  82001. 
FOR  further  INFOmiATION  CONTACT: 
Robert  G.  Chappiell  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  DC 
20410,  (202)  755-6570  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9060). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City«f 
Cheyenne,  Wyoming,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents 
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The  proposed  zones  and  base  flood  elevations  are  as  follows: 


Source  oi  flooding 

LocMon 

Elevaton 
mteal 
(NGVD) 

Zone 
detrg^ 

nelwn 

OeaCMak. 

lnlh««Mwiuttnve«nf  lankigtrm  Avenut 

6863 
6042 
6048 
6064 
6002 
6034 
6075 
6068 
6113 
61 X 
6147 
61S4 

A3 

kiM  leMlUMii  fit  tn  IMnn  ParMr  n^iil 

AS 

AS 

Upe^ean  ol  MMi*  Oitre 

A10 

Dry  Creek  .. 

A3 
A2. 

A2 

A2. 

[>y  Creek  ... 

Up«lra«n  ol  Sur«M  Road  Eirtanded 

Al 

North  FoA  Dry  CrMk _ 

Al  Deer  Avenue „ 

A3. 

Al 
Al 

In  addition,  the  Base  Hood  elevations  have  been  adjusted  along  Crow  Creek 
and  Dry  Creek  to  coincide  with  the  published  proHles.  All  the  remaining  annexed 
areas  are  Zone  B  and  Zone  C.  The  floodway  delineations  have  been  added  along 
the  aforementioned  reaches  of  Crow  Creek,  Dry  Creek,  and  North  Fork  Dry  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  efTective  January  28.  1969  (33  FR  17804.  November  2a  1966).  as  amended:  (42  U.S.C 
4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  7,  1981. 
Robert  G.  Chappell, 
Acting  Assistant  Administrator.  Federal  Insurance  Administration. 

|FR  Doc.  ai-21  J91  Filed  7-21-ai:  0:45  ami 
MLUfM  COOE  S716-03-M 


44  CFR  Part  67 
[Docfcet  No.  FEIiA-40791 

National  Flood  Inaurance  Program; 
Propoaed  Flood  Elevation 
Determinationa 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

aUMMAWY;  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Riley  County,  Kansas, 
previously  published  at  45  FR  31684  on 
June  17, 1981. 

EFFECTIVE  DATE:  July  22, 1981. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 

The  listing  appears  correctly  as  follows: 


notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Unincorporated  Areas 
of  Riley  County.  Kansas  previously 
pubUshed  at  45  FR  31684  on  June  17, 
1981,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a)). 

Wildcat  Creek  BFE 1043  description 
was  changed  to  "About  3.000  feet 
downstream  of  Fairman  Road."  and 
Little  Kitten  Creek  BFE  1060  description 
was  changed  to  "Just  downstream  of 
County  Road  412."  These  changes  were 
made  so  that  they  described  points  that 
are  shown  on  the  Flood  Insurance  Rate 
Map. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Administrator,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  conununity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


SUte 

CMy/town/cauMy 

Soufoc  of  floodng 

Location 

MipStin 

•BSSon 
kilaal 
(NOVO! 

KW«8I 

(Unincorporeled)  RHry  County 



VWdoMCrMh 

1  mtt  Kmtrt  Cmti 

Juet  do«»n(lreem  of  County  Road  412 _ 

■1j043 

•1,080 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1068),  effective  January  2a  1968  (33  FR  17804, 
November  28,  1968).  as  amended;  42  U.S.C  4001-4128;  ExecuUve  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Adniinistrator) 
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ksued:  July  9. 1981. 
DoBaU  1*.  CjoUibs, 

Acting  Administrator,  Federal  Insurance  Administration. 

[n  Dob  81-21374  FIImI  7.^21-81:  8.-46  ei^ 

ioooc<7is-es-« 


44CFRPart67 

(Docket  No.  FEMA-6109] 

National  Flood  Inaurance  Program; 

Propoaed  Flood  Elevation 

Determinations 

agency:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Federal 


Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poHcies  established  by  other 
Federal,  State,  or  regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 


The  proposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


stale 


Clt|r/«o«m/ootnt|r 


SouRse  ot  loodlng 


Locaion 


"cIvMaon 
■Ileal 
948VDI 


QuH 

Shores  (lown), 
Baktam  Coixity. 


QuR  of  Mextoo.. 


Mersedion  ol  Each  3d  Saeel  and  East  Beaoh  Boule- 
vard. 


Appronmately  300  leet  soutti  oi  East  Bead)  BoulB- 
v»d  along  East  3d  Street 


•IS 


Mi«M  (vaHaMe  tor  inapadion  at  To«im  Hall.  Toom  ol  Quir  Shotaa.  P  0  Box  298.  Qi«  Shore*.  Ntb&ma  36542 

Send  comments  lo  the  Honorable  Thomas  Norton,  Mayor.  To««n  ol  Gun  Shores,  P.O.  Box  299.  Q»*  Shores,  Alabama  36542. 


OownarsQra««,vltage,OuPme  County. East  Branch  OuPage  River Downstream  corporate  »m«s 

Upstream  corporate  ynts . 

Lacey  Greek Confluence  with  East  Branch  OuPage  Biirer 

Approximately    1.960'    above   conkienoe  tiMi 
Branch  DuPage  River 
Maps  avriable  for  knpaction  at  »ie  Village  Ha*.  601  Budmgton  Street.  Downers  Grove.  Illinois. 
Sand  oomotenda  10  MoBoWbla  Jon  CouncfciyhrwolOoeinaia  Grove.  VWage  Hall.  801  BurSnglon  Street  OowneiaG^  


^677 


New  Yorli.. 


Calo,  town.  Cayuga  County. 


Cross  Lake  — 
Seneca  River.. 


Entire  shoreline  wMhin  oonnwil^  - 
Confluence  with  Gross  Lake- 


Confluence  ol  Musfcral  CMek.. 
Upstream  corporate  Kmils 


Maps  avMUe  lor  mspeclan  at  the  reaidanoe  ol  Vie  Town  Cleili.  Maniyn  Cole.  13071  Bonia  Bridge.  Cato,  New  York 
Send  eomraenda  to  Honoi^la  l«*  H8«»M<i«n  8i»eniaor  ol  Caia  RO  1.  Boa  53.  Jordan,  New  YoA  13081. 


New  York 


Evan*,  ttMHi.  Erie  County.. 


UUeSlslerOaek.. 


ConNuenoe  wMi  lake  Efia- 
Upefeeam  Dannit  Road.— 


road- 


37738 
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PropoMd  BaM  (IOO-Ymt)  Flood  Elovatiora-Continued 


#0«pliln 


CMy/tomm/county 


Sourov  of  HootflnQ 


giound- 
EwvHon 
IntMl 
(NOVO) 


UpMrMni  Sttts  Route  5 .. 


'tis 


TilMivy  No.  2  to 


Upwaam  De<sm«<er  Road 

unit   SMtr    Conluano*  wMh  una  SitMr  CrMk . 

UpatrMm  Stal*  Rout*  S.. 


DownstrMfn  CNjrcti  Road.. 


PhaOaak.. 


170- 

ConNuanoa  wWi  Laka  Erta 

Upatraam  piivate  dnva 

1,820 


RaMchOtak- 


Upatraam  Wiaconam  Road... 
Upatraam  Oalamatar  Road .. 

Upatraam  Dartiy  Road _ 

Upalrawn  Oapot  Siraal.. 
ConAuafKa  with  Laka  Erta.. 
Donwiatraam  pnvala  iktva . 


UpaMam  Old  Uka  SXora  Road... 


Fam  Brooke 


Ooamstraam  Saminary  Accaai  Road„ 

Ooamatraam  NalUa  Oaak  Ortva. 

Upatraam  Praicott  Dnva 

upavaam  namnon  LiTT»a...^~       

Upalraaw  Ravara  Ortva ....___— . 
Confluanoa  wNh  Laka  Erta 


••IS 
••4D 


■«10 
•MO 


•704 


••It 
•••0 
••41 
•••1 


Ocmmatraam  Witarman  Road 

Upatraam  Maditon  Avanua 


Approamataty  1,000'  upatraam  of  Daam  Avanua.. 


tor 
Sand  oommanti  to  HononUa 


at  Iha  ofKoa  ol  Via  BuMIng  Intpaclor.  Evana  Toon  Hal.  42  North  Mam  Straal,  Angoto.  Naw  Yortt. 
Adalto  Cook.  To««n  Stvarvtaor  ol  Evww,  Town  Hal.  42  NoiVi  Main  Siraal.  Angoli.  Naaf  Vorfc  14006. 


Pawtuckat,  CNy  ProvManoa  County.. 


Tan  I 


Corporala  liml*  dcmnatraam  ol  Canlral  Avanua- 


MoahaMuckRMr., 


Upakaam  nda  Iniarstala  86 

Upatraam  ida  ol  Mmaral  Sprtng  Awanua.. 


•04 


Blackstona  RMr.... 


Main  S»aai  Dam  upatraam  Mdt.. 

UpaMam  Cantral  Avarwa 

Upataam  Pantax  0am 

UpaMam  oorporala  HmNs.. 


EnHra  ihorakna  doamalraam  of  Main  SMal  Dvn. 


tor 

Ssnd  oonvTMnit  to  Honof>pl< 


al  lh«  CNy  EngmMft  OMo*.  CNy  HM.  PawiucMt.  Rtyjd*  Wand 
Dwwili  LynoK  Msyof  ol  Piwluckoi.  CNy  HiH,  PowlucliM,  Rhodo 


Ittond  03880. 


Taaai.. 


CNy  ol  Qfwid  Prairta.  Dalaa  and  Twram  Counltaa Waat  Foili  of  TrMy  RImt  .. 


Baar  Craak. 


Jual  ivakaam  ol  GUItord  HH  Rakoad  Spur 

Jual  upaaaam  ol  Ma»ari  Road.. 

Jual  Kialiaam  ol  Ban  Una  Road 

Appronnwtaly  500  laal  iva»aam  ol  N  W.  1«h  Skaat.. 

Jual  dommakaam  ol  Stata  Highiaay  380 

Jual  dowrwiream  ol  Shady  Orova  Road.. 


OiyCiaak.. 


Jual  downatraam  ol  ol  Rock  Wand  Road.. 
Jual  t<)akaam  ol  Shady  Qrooa  Road.. 


Johnaon  Oraak.. 


ApproNimalaly    200    laal    downatraam   of    TVtouMnd 
Oaka  Boulavard 

Mm  Qoamavaam  or  Hock  laiana  Hoao 

Approidmalaly  SOO  laal  upakaam  ol  Carrtar  ParkiMy  ~ 
Jual  i4Hkaa«n  ol  Ouncan-Parry  Road.. 


•442 
•464 

•4*1 


•47» 
*48^ 

•471 


Skaam  881.. 


SkaamSA4-. 


Mounaki  Craak.. 


CoHmwoud  Craak.. 


Appronmaialy  100  laal  upakaam  ol  Avanua  J  EaM— „ 

Jual  upatraam  ol  Camar  Parkway 

Juat  downakaam  ol  Egyptian  Way 

Jual  downatraam  ol  kMarttata  Ikghway  30  (OalaaA 
WmV)  Tump<ka). 

Jual  (4iairaam  ol  W.  Tarrant  Road ____... 

Jual  downatraam  ol  Camar  Parkway.. 


Jual  downakaam  ol  Intaratata  Ikgtiway  30  (tMtoa-Fl 

Work!  Tumptka). 
Jual  upakaam  ol  Taxas  and  PacMc  Ralroad. 

Jual  upakaam  ol  U  S  Highway  80 

Juat  downakaam  ol  S  E  8th  Skaal 

Approxlmalaly  200  laal  downakaam  ol  S  W  3d  Skaal... 

JUat  upatraam  ol  Waal  Fraaway-Robanaon  Road 

Jual  duanwkaam  ol  Qraat  Soulhvraal  Parkway.. 


South  Fork  of  Cottonwood  Craak Appronknalaty  200  taai  upakaam  ol  Camar  Parfcawy . 


Skaam  806.. 


801. 


ApproKlmataly  200  taet  downstrawn  ol  StaW  llgfiway 
303 

Juat  downakavn  ol  Slala  Highway  303 

Jual  upakaam  ol  Stata  Highway  303.. 


FMtCratk.. 


ApproMknalaly  400  laal  downatraam  ol  Marahal  Drkfa.. 

Jual  downakaam  ol  Manhal  OrkM 

Appiu«iinalal>  200  laal  upakaam  ol  OM 


•431 


•470 


•687 


•474 
•47» 
•614 


Jual  xiakaam  ol  Graal  Ooukiwaal  Partcway 

JuM  oownsraam  o*  NonnDOuna  oiaiv  rMgnvMy  9au„ 
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Proposed  Base  (lOO-Yoar)  Flood  ElwraMons-Continued 


CKy/town/ooun^ 


Sourca  ol  flooding 


INGM9 


Kirby  Creek.. 


Jual  upMraam  of  Naw  Biktge  al  Coun^  Ck4>  Parti . 

Jual  downstream  of  Com  Vritey  Road 

Jual  upakaam  ol  Bak  line  Road- 


Skeam  8C5 

Skaam  8C6 .»  i      ■ 


Just  i4>sk»am  ol  Com  VaMey  Road. 

Just  upskeara  ol  Shady  Tral 

Jual  upskeam  ol  smaf  dam 

ApproKimalely  100  leal 
Road 


*481 


•SW 


Mvs  aviWble  tor  inapeckon  at  CHy  Hal,  317  West  Colege  Skeot,  Grand  Prairie,  Texas  75050. 

Serto  conmanta  to  Mayor  J«naa  Waams  or  Mr  J.  E.  Powel,  C%  Engkieer,  City  Hal.  PO.  Bok  11.  Grand  Prakie,  Texas  75050. 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Develoment  Act  of  1968).  effective  |anuaiy  28.  1989  (33  PR  17801 
November  28,  1968).  as  amended;  42  U3.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  «rf  authority  to  Federal  Insurance 
Administrator)  , 

Issued:  |uly  2. 1961. 
Donald  L.  ColUns. 
Acting  Administrator,  Federal  Insurance  Administration. 

|FK  Doc.  81-n375  Filed  7-21-81;  8i4t  am) 
BKiMQ  COK  •7M-0S-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Pails  51 1  and  512 

[Docfcat  81-46;  Gancral  Orders,  5 and  111 

Financial  Reports  of  Common  Carriers 

by  Water  in  ttie  Domestic  Offshore 

Trades 

agency:  Federal  Maritime  Conynission. 

action:  Proposed  rule. 

SUMMAirr:  The  financial  reporting 
requirements  applicable  to  vessel 
operating  common  carriers  in  the 
domestic  offshore  commerce  of  the 
United  States  are  proposed  to  be 
amended  to  relieve  certain  requirements 
and  to  make  certain  housekeeping 
changes.  The  purpose  of  this  action  is  to 
provide  some  relief  of  the  regulatory 
burden  imposed  on  carriers  while 
maintaining  the  Conunission's  ability  to 
discharge  its  responsibilities  to  the 
public 

DATES:  Comments  due  on  or  before 
August  21, 1981. 

ADDRESS:  Comments  (original  and 
Hfteen  copies)  and  inquiries  to: 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573  (202)  523-5725. 
FOR  FURTHER  INFORNIATION  CONTACT. 
Francis  C.  Humey,  (202)  523-5725. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission  proposes 
to  amend  its  regulations  governing  the 
Tinancial  reporting  requirements 
promulgated  in  Parts  511  and  512  of  Title 
46  of  the  Code  of  Federal  Regulations. 
General  Order  5  and  General  Order  11, 
Revised,  respectively. 


The  Commission's  General  Order  11. 
Revised,  was  published  in  the  Federal 
Register  on  January  17, 1980  (45  FR 
3272).  Its  purpose  was  to  establish 
methodologies  that  the  Commission 
would  use  in  evaluating  the 
reasonableness  of  rates  in  the  domestic 
offshore  trades  filed  by  vessel  operating 
common  carriers  and  to  provide  for  the 
orderly  acquisition  of  data  essential  to 
this  evaluation.  In  the  intervening 
months,  the  Commission's  staff  has  had 
the  opportunity  to  appraise  the 
operation  of  these  regulations.  With  a 
view  towards  providing  some  relief  from 
the  regulatory  burden  imposed  on 
carriers  while  continuing  to  carry  out 
mandated  regulatory  responsibilities, 
certain  amendments  to  General  Order 
11,  Revised,  are  being  proposed.  While 
some  of  the  proposed  amendments  are 
solely  relief  provisions,  others  require 
certain  additional  information  or 
constitute  housekeeping  changes. 

One  amendment  would  eliminate  the 
requirement  that  the  carrier  submit 
financial  data  when  filing  overall  rate 
changes  of  less  than  3  percent.  Thus,  the 
50  percent  rule  as  it  applies  to 
commodities  would  no  longer  be  in 
effect.  To  preclude  a  carrier  from 
submitting  an  inordinate  number  of  2.9 
percent  increases,  a  carrier  would 
forego  this  relief  if  overall  rate  changes 
accumulated  to  9  percent  in  a  twelve- 
month period. 

Another  change  would  allow  a  carrier 
to  use  its  annual  fmancial  data  in  heu  of 
historical  data  for  general  rate  changes 
filed  within  six  months  rather  than  150 
days  of  the  end  of  its  fiscal  year.  A  third 
change  allows  for  the  historical  data 
period  to  begin  up  to  15  months  prior  to 
date  of  submission  of  the  new  rates.  The 


former  change  extends  the  period  during 
which  a  carrier  can  submit  a  general 
rate  change  without  bearing  the  expense 
of  preparing  historical  financial  data. 
The  latter  provides  the  carrier  with 
greater  flexibility  in  the  preparation  of 
that  data.  A  change  is  also  proposed 
which  would  raise  the  monetary  Unlit  for 
a  waiver  of  the  annual  reporting 
requirement  from  $5  million  to  $10 
million. 

Another  change  will  eliminate  the 
Federal  Registn  notice  of  a  carrier's 
request  for  permission  to  submit 
alternative  data.  This  requirement  was 
added  to  General  Order  11  when  the 
revised  version  was  promulgated  in 
early  1979.  In  the  period  since  that  date, 
we  know  of  no  instance  where  a 
carrier's  request  for  such  permission 
was  protested  as  a  result  of  the 
publication.  Therefore,  we  see  no 
benefit  to  be  gained  by  continuing  this 
practice. 

Certain  additions  to  the  General 
Order  are  proposed.  The  first  would 
require  the  submission  of  stockholder 
and  certain  ownership  information,  as 
well  as  a  company-wide  balance  sheet 
and  income  statement.  The  information 
is  requested  in  view  of  the  proposed 
elimination  of  the  Commissions  General 
Order  5  (46  CFR  Part  511)  reports,  which 
will  result  in  a  significant  lessening  of 
the  reporting  burden  imposed  on 
regulated  carriers.  The  elimination  of  all 
references  to  General  Order  5  or  to  its 
report  designations  has  also  been 
provided  for.  A  second  addition  would 
incorporate  the  Commission's  decision 
to  eliminate  from  rate  base  those  vessels 
withdrawn  from  service  for 
reconstruction  or  renovation  for  the 
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entire  period.  In  addition,  any 
depreciation  and  profit  included  in 
related  company  transactions  will  be 
excluded  from  vessel  operating  expense. 
This  is  done  to  eliminate  the  impact  of 
these  items  on  the  computation  of 
working  capital  included  in  rate  base. 

The  several  housekeeping  and 
wording  changes  include  the  address  to 
which  the  statements  are  to  be  mailed 
and  the  identification  of  the  non- 
contiguous areas  for  the  purpose  of 
consistency.  We  also  changed  the  term 
"books  and  accounts"  to  "books  of 
account",  a  more  correct  expression  of 
what  was  intended.  Finally,  the  means 
of  identifying  those  items  to  be  included 
in  working  capital,  as  well  as  the 
wording  of  a  number  of  sections,  will  be 
changed  for  greater  clarity. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.],  the 
Commission  certifies  that  the  proposed 
rulemaking  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Therefore,  pursuant  to  5  U.S.C.  553. 
section  18(a)  and  43  of  the  Shipping  Act. 
1916.  (46  U.S.C.  817.  841a)  and  section  2 
of  the  Intercoastal  Shipping  Act,  1933, 
(46  U.S.C.  844)  the  Commission  proposes 
to  eliminate  Part  514  and  to  amend  Part 
512  of  Title  46  CFR  in  the  manner  set 
forth  in  the  attached  appendix. 

By  the  Commission. 
Francis  C.  Humey. 

Secretary. 

Appendix 

PART  512— FINANCIAL  REPORTS  BY 
COMiyiON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

Proposed  amendments  to  46  CFR  Part 
612  are  as  follows: 

tS12.2    (Amended] 

I.  Section  512.2    General  Requirements 
is  amended  as  follows: 

1.  The  filing  address  shown  in 
paragraph  (a)  is  to  be  amended  to  read: 
Federal  Maritime  Commission,  Bureau 
of  Tariffs,  1100  L  Street.  N.W.. 
Washington,  DC.  20573. 

2.  Paragraph  (b)  is  to  be  revised  to 
read: 

•        *        •        •        • 

(b)  Annual  statements  under  this  part 
shall  be  filed  within  150  days  after  the 
close  of  the  carrier's  fiscal  year  and  be 
accompanied  by  a  company-wide 
balance  sheet  and  income  statement 
having  a  time  period  coinciding  with 
that  of  the  annual  statements. 

3.  The  last  sentence  of  paragraph  (d) 
is  to  be  removed  to  eliminate  the 
Federal  Register  notice  of  alternative 
data  applications. 


4.  Paragraph  (e)  is  to  be  amended  to 
increase  the  waiver  amount  from 
$5,000,000  to  $10,000,000. 

5.  The  introductory  text  of  paragraph 
(f)  is  to  be  amended  to  read: 
***** 

(f)  Whenever  a  carrier  files  with  the 
Commission  an  increase  or  decrease  in 
rates  which  would  result  in  an  increase 
or  decrease  of  not  less  than  3  percent  in 
the  carrier's  gross  revenues  in  that 
particular  Trade,  it  shall  simultaneously 
file  in  duplicate:  *  *  • 

6.  Paragraph  (f)(l)(i)  is  to  be  amended 
to  change  "fourteen  (14)  months"  to  read 
"fifteen  (15)  months." 

7.  Paragraph  (g)  is  to  be  amended  to 
change  "150  days  "  to  read  "six  (6) 
months". 

8.  Paragraph  (h)  is  to  be  amended  to 
change  the  certification  to  read: 

Certincatiaa 

I.  [type  or  print  name  of  ofHcer]  of  (name  of 
reporting  company]  certify  under  the 
penalties  of  18  U.S.C.  1001,  that  the  proposed 
rate  changes  submitted  herewith  will  result  in 
an  increase  or  decrease  of  less  than  3  percent 
in  the  gross  revenue  in  the  Trade.  I  further 
certify  that  rate  changes  of  less  than  3 
percent  submitted  within  twelve  months  of 
the  filing  of  the  proposed  rate  changes  will 
result  in  an  increase  or  decrease  in  gross 
revenue  in  the  Trade  of  less  than  9  percent. 
Therefore,  the  proposed  rate  changes  are  not 
accompanied  by  the  financial  and  operating 
data  required  by  paragraphs  (1)  and  (2)  of 

i  512.2(0- 

Signature: 

Title:  

Date:  

9.  Paragraph  (1)  is  to  be  revised  to 
read: 

(1)  With  respect  to  the  annual 
statements  required  by  this  part,  all  data 
shown  must  conform  or  be  reconciled  to 
the  figures  listed  in  the  balance  sheet 
and  income  statement  filed  therewith. 

9S12.3    [Amended] 

II.  Section  512.3  Certification  is 
amended  as  follows: 

1.  In  the  introductory  test  of  S  512.3, 
the  phrase  "books,  accounts  and 
financial  records"  is  to  be  amended  to 
read  "books  of  account  and  financial 
records". 

2.  In  S  512.3(a)  the  phrase  "books  and 
accounts"  is  to  be  amended  to  read 
"books  of  account". 

§512.S    [Ammxtod] 

III.  Section  512.5  Definitions  is 
amended  as  follows: 

1.  Paragraph  (f)(2)(vii)  is  to  be  revised 
to  read  "Alaska". 

2.  Paragraph  (f)(2)(viii)  is  to  be  revised 
to  read  "Hawaii". 

Paragraph  (o)  is  to  be  revised  to  read: 


(o)  Vessel  Operating  Expense:  (1)  For 
carriers  required  to  file  Form  FMC-378: 
the  total  of  Direct  Vessel,  Port,  Terminal 
and  Container/Barge  Expenses,  less 
Other  Revenue. 

(2)  For  carriers  required  to  file  Form 
FMC-377:  the  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses, 
less  Other  Revenue. 
***** 

4.  Paragraphs  (s),  (t)  and  (u)  are  to  be 
revised  to  read: 


(s)  Trade  Operating  Expense — ^The 
total  of  all  expenses  shown  on  Exhibit  B 
(Income  Account),  including  Federal 
income  taxes  and  related  company 
transactions. 

(t)  Company  Operating  Expense — ^The 
total  of  all  expenses  shown  on  the 
company-wide  income  statement, 
including  Federal  income  taxes. 

(u)  Operating  Expense  Relationship — 
The  ratio  of  Trade  Operating  Expense  to 
Company  Operating  Expense. 

9S12.6    [Amendedl 

IV.  Section  512.6  Forms  is  amended  as 
follows: 

1.  Paragraph  (a)(l],  introductory  text, 
is  to  be  revised  to  read: 

(a)  *  *  * 

(1)  The  submission  required  by  this 
Part  shall  be  in  the  prescribed  format 
and  shall  include  General  Information 
regarding  carrier  ownership  and 
stockholders,  as  well  as  the  following 
schedules  as  applicable: 

*        *        *        *        *, 

2.  Paragraph  (a)(2)  is  to  be  revised  to 
read: 

(a)  *  •  * 

(2)  Statements  containing  the  required 
exhibits  and  schedules  are  described  in 
paragraphs  (b),  (c),  (d).  (e)  and  (f]  of  this 
section  and  are  available  upon  request 
from  the  Commission.  The  required 
General  Information,  schedules  and 
exhibits  are  contained  in  forms  FMC- 
377  and  FMC-378.  For  carriers  required 
to  file  Form  FMC-378.  the  statements 
are  based  on  the  Uniform  System  of 
Accounts  for  Maritime  Carriers 
prescribed  by  the  Maritime 
Administration  and  the  Interstate 
Commerce  Commission.  For  carriers 
required  to  file  Form  FMC-377,  the 
statements  are  based  on  the  accounts 
prescribed  by  the  Interstate  Commerce 
Commission  for  Carriers  by  Inland  and 
Coastal  Waterways.  The  schedules 
contained  in  these  statements  are 
distinguished  from  those  contained  in 
the  Form  FMC-378  statements  by  the 
suffix  "A"  (e.g..  Schedule  A-IV(A)). 


3.  The  introductory  text  of  paragraph 
(b)(1)  is  to  be  revised  to  read: 

•        *        •        •        • 

(b)  •  *  * 

(1)  Investment  in  Vessels  (Schedules 
A-I  and  A-I(A)).  Each  cargo  vessel 
(excluding  vessels  chartered  under 
leases  which  are  not  capitalized  in 
accordance  with  section  512.6(b)(10)) 
actually  employed  during  the  period  in 
the  Service  for  which  a  statement  is 
filed  shall  be  listed  by  name,  showring 
the  original  cost  to  the  carrier  or  to  any 
related  company,  plus  the  cost  of 
improvements,  conversions,  and 
alterations,  /ess  the  cost  of  any 
deductions.  All  additions  and 
deductions  made  during  the  period  shall 
be  shown  on  a  gross  and  pro  rata  basis, 
reflecting  the  number  of  days  they  were 
applicable  during  the  period.  The  result 
of  these  computations  shall  be  called 
Adjusted  Cost 

4.  Paragraph  (b)(l)(i){B)  is  to  be 
revised  to  read: 

(b)  *  •  • 

(!)•*• 

(!)••• 

(B)  For  those  cargo  vessels  employed 
in  the  Service  for  less  than  the  entire 
period,  the  Adjusted  Cost  shall  be 
prorated  between  voyages  in  the  Service 
and  voyages  in  Other  Services.  The  total 
number  of  days  of  service  excludes  lay- 
up  days  and  is  therefore  likely  to  be  less 
than  the  number  of  days  in  the  reporting 
period.  Lay-up  days  of  vessels  in  this 
category  will  normally  be  allocated  to 
the  respective  Services  on  the  same 
basis  used  in  allocating  the  Adjusted 
Cost  of  such  vessels,  i.e..  active  days. 
However,  if  one  or  more  of  the  vessels 
normally  employed  in  the  Service  has 
been  diverted  temporarily  to  Other 
Services  in  lieu  of  incurring  lay-up 
expense,  no  assignment  of  lay-up  time  to 
Other  Services  is  required.  If  a  vesseUs) 
is  permanently  withdrawn  from  the 
Service  and  laid-up  pending  disposition, 
the  period  of  lay-up  shall  be  assigned  to 
other  Services.  Vessels  withdrawn  from 
the  Service  for  the  entire  period  for 
renovation  or  conversion  shall  be 
assigned  to  Other  Services.  That  portion 
of  the  Adjusted  Cost  of  the  vessels  not 
allocated  to  Other  Services  shall  be 
included  in  the  total  to  be  allocated  to 
the  Trade. 


5.  Paragraph  (b)(2)(i)  is  to  be  revised 

to  read: 

*        *        *        •        • 

(2)  *  *  • 

(i)  Each  cargo  vessel  (excluding 
vessels  chartered  under  leases  which 
are  not  capitalized  in  accordance  with 
section  512.6(b)(10))  employed  in  the 
Service  shall  be  listed  separately, 
showing  for  each  its  depreciable  life  and 
residual  value.  For  vessels  owned  the 
entire  year,  accumulated  depreciation  as 
of  the  beginning  and  the  end  of  the  year 
shall  be  reported  and  the  arithmetic 
average  computed.  This  amount  shall  be 
allocated  to  Oie  Service  and  to  the  Trade 
in  the  same  proportions  as  the  cost  of 
the  vessel  was  allocated  on  Schedule  A- 
I  or  A-I(A).  If  the  depreciable  life  of  any 
equipment  instaUed  on  a  vessel  differs 
from  the  depreciable  life  of  the  vessel, 
the  cost  and  the  depreciation  bases  shall 
be  set  forth  separately. 
.***•• 

6.  Paragraph  (b)(4)(i)  is  to  be  amended 
to  eliminate  the  reference  to  Forms 
FMC-63  and  FMC-«4. 

7.  Paragraph  (b)(4Kiii)  is  to  be 
removed^ 

8.  Paragraphs  (b)  (5)  and  (6)  are  to  be 
revised  to  read: 

(b)  *  *  • 

(5)  Working  Capital  (Schedule  A-VI). 
Working  Capital  for  vessel  operators 
shall  be  determined  as  average  voyage 
expense.  Average  voyage  expense  shall 
be  calculated  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vesseUs)  employed  in  the  Service 
(excluding  lay-up  expenses)  for  a  period 
represented  by  the  average  length  of 
time  of  all  voyages  (excluding  lay-up 
periods)  during  the  period  in  which  any 
cargo  was  earned  in  the  Trade. 
Expenses  for  operating  and  maintaining 
the  vessels  employed  in  the  Trade  shall 
include:  Direct  Vessel  Expense,  Port 
Expense,  Terminal  Expense,  Container/ 
Expense,  Administrative  and  General 
Expense  and  Interest  Expense  allocated 
to  the  Trade  as  provided  in  §  512.6(c)  (2). 
(4)  and  (5).  For  tiiis  purpose,  if  the 
average  voyage,  as  determined  above,  is 
of  less  than  90  days  duration,  the 
expense  of  hull  and  machinery 
insurance  and  protection  and  indemnity 
insurance  (accounts  730  and  732. 
respectively)  shall  be  determined  to  be 


90  days,  provided  diat  such  allowance 
for  insurance  expense  shall  not  in  the 
aggregate,  exceed  the  total  actual 
insurance  expense  for  the  period. 

(6)  Working  Capital  (Schedule  A- 
VI(A)).  Working  Capital  for  tug  and 
barge  operators  shall  be  determined  as 
the  average  monthly  expense.  Average 
monthly  expense  shall  be  equal  to  one- 
twelfth  of  the  expenses  of  the  carrier 
during  the  relevant  12-montfa  period, 
computed  by  adding  gross  Vessel 
Operating  Expense,  Administrative  and 
General  Expense-Net  Interest  Expense 
and  Inactive  Vessel  Expense,  eadi  as 
allocated  to  the  Trade,  and  dividing  the 
total  by  12. 

*  "  *        •        •        * 

9.  Paragraph  (b)(7)  is  to  be  amended 
to  eliminate  the  reference  to  Forms 
FMC-63  and  FMC-64. 

10.  The  introductory  text  of  para^wph 
(c)(2)  and  paragraph  (cK3)  are  to  be 
revised  to  read: 

*  *        •        •        • 

(c)  *  *  • 

(2)  Vessel  Operating  Expense 
(Schedule  B-IIJ.  A  vessel  operating 
expense  summary  for  the  period  in 
which  any  cargo  was  carried  in  the 
Service  shall  be  submitted.  Depreciation 
and  profit  included  in  related  company 
transactions  shtdl  be  excluded  from 
vessel  expense.  Allocations  to  the  Trade 
shall  be  on  the  foUowring  basis: 

(3)  Vessel  Operating  Expense 
(Schedule  B-II(A)).  This  schedule  shall 
be  submitted  by  tug  and  barge 
operators.  Where  multiple  barge  units 
are  towed  by  a  single  tug,  vessel 
expense  shall  be  allocated  on  the  basis 
of  the  cargo-cube  relationship. 

«        «        *        ♦        • 

11.  Paragraph  (c)(9)(i)  is  to  be 
amended  to  eliminate  the  reference  to 
Forms  FMC-63  and  FMC-64. 

12.  Paragraphs  (e)(2)  and  (f)(2)  are  to 
be  amended  to  change  "books,  accounts 
and  financial  records"  to  read  "books  of 
account  and  financial  records'*. 

PART  51 1-REPORTS  BY  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 
[REMOVED! 

It  is  proposed  that  46  CFR  Part  511  be 

removed. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,  committee  meetings,  agency 
decisions  arKJ  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Proposed  Prknary  Standard  Reference 
Methods  for  Moisture,  Oil,  and  Protein 
Determinations  in  Soybeans  and 
Sunflower 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  invites  public  comment 
on  the  standard  reference  methods 
which  FGIS  is  using  or  proposing  to  use 
as  its  primary  standard  references  for 
the  calibration  of  instrumentation  used 
in  determining  moisture,  oil,  and  protein 
of  soybeans  and  sunflower. 
COMMENT  date:  Written  comments  must 
be  submitted  on  or  before  September  21, 
1981. 

AOORESS:  Comments  should  be 
submitted  in  writing,  io  duplicate,  to 
Lewis  Lebakken,  Jr.,  Director.  Issuance 
and  Coordination  Staff,  USDA.  FGIS, 
Room  1127.  Auditor's  Building,  1400 
Independence.  SW..  Washington,  D.C. 
20250,  telephone  (202)  447-3910.  where 
they  will  be  made  available  for  public 
inspection  during  regular  business  hours 
[7  CFR  1.27J. 

FOR  FURTHER  INFORMATION  CONTACT. 
Individual  as  indicated  above. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.  (Act)) 
and  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.)  (AMA  of 
1946)  FGIS  is  researching  methods  for 
quickly  and  accurately  determining 
moisture,  oil.  and  protein  content  in 
soybeans  and  sunflower.  Several 
methods  have  been  studied  including 
near-infrared  reflectance  (NIR)  and 
nuclear  magnetic  resonance  (NMR).  IN 
the  determination  of  quality  factors  by 
these  or  other  experimental  methods,  it 
is  essential  that  instrument  calibrations 


be  based  on  primary  standard  reference 
methods  which  are  consistent  with 
market  practice  and  custom  and  which 
will  facilitate  marketing.  Soybeans  are 
grain,  as  that  term  is  defined  in  section 
3(g)  of  the  Act  (7  U.S.C.  75(g)).  for  which 
standards  have  been  established 
pursuant  to  section  4  of  that  Act  (7 
U.S.C.  76).  Sunflower  is  not  presently 
considered  a  grain  under  the  Act  nor  an 
agricultural  product  under  the  AMA  of 
1946  (7  U.S.C.  1826).  FGIS  is  presently 
conducting  a  study  to  determine  if 
sunflower  should  be  included  under  one 
of  the  above  acts  and  official  sunflower 
standards  developed. 

Moisture  is  currently  one  of  the 
grading  factors  in  soybeans.  FGIS  is 
researching  the  development  of  possible 
methods  to  determine  new  quality 
factors  (oil  and  protein)  for  soybeans, 
while  reviewing  methods  for  more 
quickly  and  accurately  determining 
moisture.  Methods  for  determining 
moisture,  oil  and  protein  in  sunQower 
are  being  researched  so  that  these 
quality  factors  could  be  included  in  any 
official  standards  that  may  be 
established  in  the  future. 

FGIS  is  presently  using  the  following 
recognized  standard  reference  method 
as  its  primary  standard  for: 

Soybeans: 

Moisture:  Method  GR  Instruction  916- 
6.  U.S.  Department  of  Agriculture. 
Federal  Grain  Inspection  Service. 
Washington,  D.C.  20250. 

FGIS  proposes  to  use  the  following 
recognized  standard  reference  methods 
as  its  primary  standard  reference  for: 

Soybeans: 

Oil:  AOCS  Method  Ac  3-44.  Official 
and  Tentative  Methods  of  the  American 
Oil  Chemists  Society,  508  South  Sixth 
Street.  Champaign,  IL  41820.  Third 
Edition. 

Protein:  AACC  Method  46-11. 
Approved  Methods  of  the  American 
Association  of  Cereal  Chemists,  Inc., 
3340  Pilot  Knob  Road,  St.  Paul,  MN 
55121. 

Sunflower: 

Moisture:  Method  GR  Instruction  916- 
6.  U.S.  Department  of  Agriculture, 
Federal  Grain  Inspection  Service, 
Washington,  D.C.  20250. 

Oil:  AOCS  Method  Ai  3-75(T).  Official 
and  Tentative  Methods  of  the  American 
Oil  Chemists  Society.  508  South  Sixth 
Street.  Champaign.  IL  41820,  Third 
Edition. 


Protein:  AACC  Method  48-11. 
Approved  Methods  of  the  American 
Association  of  Cereal  Chemists.  Inc.. 
3340  Pilot  Knob  Road.  SL  Paul.  MN 
55121. 

FGIS  invites  all  interested  parties  to 
submit  comments  on  the  existing  and 
the  proposed  primary  standard 
reference  methods  as  mentioned  above. 
FGIS  will  review  its  current  primary 
standard  reference  methods  for 
calibration  of  instruments  to  determine 
moistuire  in  soybeans  in  light  of 
comments  received  and  allother 
information  available  to  FGIS. 
Comments  received  as  to  the  proposed 
standard  reference  methods  for 
calibration  of  instruments  to  determine 
oil  and  protein  content  in  soybeans  and 
moisture,  oil.  and  pr6tein  content  in 
sunflower  will  be  considered  together 
with  all  other  information  available  to 
FGIS.  in  the  use  of  such  FGIS  primary 
standard  reference  methods.  Data, 
documents,  and  other  supportive 
information  may  be  submitted  with  the 
comments. 

(Sees.  203  and  205,  Pub.  L  79-733,  60  Stat. 
1087,  lOOa  and  Sections  4  and  16,  Pub.  L  00- 
487,  82  Slat  762,  76a  as  amended  by  Sections 
6  and  18,  Pub.  L.  94-582.  90  Stat.  2866,  2884  (7 
U.S.C.  76  and  87e)) 

Dated  July  17. 1981. 
O.  R.  GellUiit. 
Acting  AdmJmstralor. 

|FR  Doc.  n-21437  Piled  7-21-81: 8:41  tin| 
SHXIIM  COOC  MIO-Oa-M 


CIVIL  AERONAUTICS  BOARD 

Order  Concerning  lATA  Fare 
Constructions  Rules 

AQCNCY:  Civil  Aeronautics  Board. 
action:  Summary  Notice  of  Order  81-7- 
96,  )uly  16, 1981,  disapproving  proposed 
lATA  fare  construction  rules  for 
international  passenger  service 
(Agreements  C.A.B.  28155  and  C.A.B. 
28163,  Docket  32860). 

SUMMARY:  The  Board  is  disapproving 
the  proposed  "ticketed  point"  version  of 
lATA  Resolution  014a  (the  Construction 
Rule  for  Passenger  Fares)  and  various 
supplementary  fare  construction 
provisions.  Resolution  014a  establishes 
a  worldwide  system  of  routing  controls, 
circuity  allowances,  and  excess-mileage 
surchargs  for  passenger  service,  and 
sets  forth  the  basic  procedures  lATA 
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carriers  must  use  to  construct 
international  through  fares.  The 
proposed  fare  construction  rules 
included  several  major  revisions  in 
Resolution  014a  and  the  accompanying 
resolutions. 

The  Board  commended  the  proposed 
"ticketed  point  principle"  as  a 
libralization  which  would  enhance 
competition  on  indirect  through-plane 
routings.  On  the  whole,  however,  the 
Board  found  that  the  proposed  fare 
construction  rules  would  reduce 
competition  in  international  markets,  be 
unduly  prejudicial  to  U.S.  carriers  and 
U.S.-originating  passengers,  and 
adversely  affect  the  public  interest.  The 
Board  specifially  cited:  (1)  the  proposed 
25  percent  reduction  in  the  circuity 
allowance,  which  would  limit 
competition  by  carriers  offering  indirect 
connecting  services  (online  or  interline): 
(2)  the  proposed  dual  surcharge  system, 
which  would  produce  inequitable  and 
markedly  higher  mileage  surcharges  for 
U.S.-originating  passengers;  and  (3)  the 
proposed  intra-European  circuity 
control,  which  would  restrict 
transatlantic  carriers'  marketing 
freedom  and  subject  passengers  to  an 
unwarranted  fare  recomputation  en 
route.  The  Board  also  found  that  many 
of  the  proposed  restrictions  would  be 
introduced  on  an  arbitrary  regional 
basis,  disproportionately  burdening  U.S. 
carriers  and  U.S. -originating  travelers. 
FOR  FURTHER  INFORMATION  CONTACT 
Martha  Langelan.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Ave..  NW..  Washington.  D.C.  20428;  202- 
673-8070. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-96  is 
available  from  our  Distribution  Section. 
Room  516. 1825  Connecticut  Ave..  NW., 
Washington,  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-7-96  to  the 
Distribution  Section,  Civil  Aeronautics 
Board  1825  Connecticut  Ave..  N.W.. 
Washington.  DC.  20428. 

By  the  Civil  Aeronautics  Board:  July  16. 
1981. 

PhyllU  T.  Kayior, 

Secretary. 

|M)  Doc  81-21445  Piled  7-21-81: 8:48  am| 
BILLINO  CODE  SSatM)!-* 


(Docket  392851 

Texas  International-Continental 
Acquisition  Case;  Recommended 
Decision;  Comments  and  Hearing 

Notice  is  hereby  given  that  comments 
on  the  recommended  decision  of 
Administrative  Law  Judge  William  A. 


Kane.  Jr..  will  be  due  by  IKX)  p.m., 
Friday,  July  24. 1981.  Consistent  with  the 
Board's  statement  in  Order  81-5-91, 
parties  should  not  restate  the  arguments 
which  they  made  in  their  briefs  to  the 
judge,  but  instead  should  direct  their 
comments  solely  to  the  judge's  findings 
and  conclusions. 

Notice  is  also  given  that  the  Board 
will  hold  oral  argument  on  the  judge's 
recommended  decision  at  10:00  a.m., 
Wednesday.  July  29. 1981.  Those 
wishing  to  participate  in  the  oral 
argument  should  so  advise  the  Board's 
Secretary  by  4:30  p.m.,  Thursday.  July 
23. 1981. 

Dated  in  Washington.  D.C.  on  the  17th  day 
of  July  1981. 
Phyllis  T.  Kayior. 

Secretary. 

|FR  Dor.  81-21444  Filed  7-21-81:  8s4S  ami 
BILLING  CODE  6S3O-01-M 


CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee; 
Rescheduled  Meeting 

Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  July  16. 1981,  at 
Manchester.  N.H..  (FR  Doc.  81-19578  on 
page  34612)  has  been  changed. 

The  meeting  now  will  be  held  on  July 
23, 1981,  beginning  at  7:30  p.m.  and  will 
end  at  9:30  p.m.  at  the  Federal  Building. 
275  Chestnut  Street  Manchester.  N  Ji. 
03101. 

Dated  at  Washington.  D.C.  July  16. 1961. 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

1H»  Doc  81-21517  Filed  7-21-81. 645  am) 
BILLING  CODE  S33S-01-4I 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
10:00  p.m..  on  August  11. 1981,  at  the 
Holiday  Iim.  Blue  Room.  Yonkers.  New 
York.  The  purpose  of  this  meeting  is  to 
inverview  commimity  leaders. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Honorable  Franklin  H. 
Williams.  Phelps  Stokes  Fund,  10  E.  87 
Street.  New  York,  N.Y.  1002a  (212)  427- 


8100  or  the  Eastern  Regional  Office.  26 
Federal  Office  Building.  Room  1639. 
New  Yorit,  N.Y.  10007.  (212)  284-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  July  17. 1«1. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FK  Doc.  81-21518  Filed  7-21-n:  8948  aa| 
BnjJNG  COOC  CSSS-Ot-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Adnwuslration 

IDocket  No.  S-695) 

American  President  Lines,  Ltd.;  et  aL; 
Applications  for  Amendment  of 
Contractual  Service  Deicrlptioni  To 
Include  Diego  Garcia  as  a  PrMtege 
Port  of  Call;  Show  Cause  Nottoe. 
Section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  Amended 

Notice  is  hereby  given  that  American 
President  lines.  Ltd.  (APL).  by 
application  dated  April  7. 1961:  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes).  by 
application  dated  May  27. 1981: 
Waterman  Steamship  Corporation 
(Waterman),  by  application  dated  April 
21,  May  28  and  June  3. 1961:  Moore 
McCormack  Lines.  Incorporated 
(Mormac).  by  application  dated  June  17. 
1981;  and  Farrell  Lines  Incorporated 
(Farrell)).  by  application  dated  June  18. 
1981;  request  amendment  of  their 
operating-differential  subsidy 
agreements  to  include  Diego  Garcia  at  a 
privilege  port  of  call.  Diego  Garcia  is  a 
British  atoll  in  the  Indian  Ocean  located 
at  7.3  degrees  south  latitude  and  72.4 
degrees  east  longitude  and  is  not 
included  as  part  of  any  essential  VS. 
foreign  trade  route. 

There  is  no  U.S.-flag  con'merical 
service  to  or  from  Diego  Garcia.  Senice 
is  currently  provided  by  vessels  under 
the  control  of  the  Department  of  Defense 
which  carry  supplies  from  Subic  Bay. 
Philippines.  The  Department  of  Defense 
plans  to  expand  its  facilities  in  Diego 
Garcia.  The  expansion  will  be 
undertaken  by  a  US.  construction  firm 
which  may  also  be  responsible  for 
arranging  for  U.S.  commercial  shipping 
to  carry  its  construction  materials  and 
equipment  to  Diego  Garcia.  The 
Department  of  Defense  has  selected  a 
construction  contractor  to  undertake  the 
planned  construction  program  on  Diego 
Garcia  and  is  now  in  the  final  stages  of 
contract  negotiations.  The  first 
shipments  are  scheduled  to  move  four  to 
six  weeks  after  the  contract  is  signed. 
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APL  requests  amendment  of  its 
Operating-Differential  Subsidy 
Agreement.  Contract  No.  MA/MSB-417, 
to  add  Diego  Garcia  as  a  privilege  port 
to  its  contractual  service  descriptions 
for  both  its  Line  A  Extension  service 
and  its  Line  B  Extension  service.  The 
Extension  services  are  services  that 
extend  beyond  APL's  Line  A 
(California/  Far  East)  and  Line  B 
(Washington-Oregon/Far  East)  and 
cover  ports  on  TRs  17  and  28.  APL  is 
currently  operating  two  extension 
services.  One  extension  service  calls  at 
ports  in  both  California  and  the  Pacific 
Northwest.  APL  maintains  this  service 
with  C6  containerships  and  sailings  are 
provided  about  every  two  weeks  to 
ports  in  the  Far  East  (TR  29)  and 
Indonesia,  Malaysia  and  Singapore  (TR 
17).  The  second  extension  service 
provides  about  17  sailings  a  year 
between  the  U.S.  Pacific  Northwest  and 
por' }  in  the  Far  East  (TR  29),  Indonesia. 
Malaysia,  Singapore  (TR  17)  and 
Southeast  and  South  Asia  (TR  28).  This 
is  designated  Line  B  Extension  Service 
and  operates  with  C5  breakbulk  ships. 
In  addition,  APL  maintains  feeder 
service  between  Singapore  and  the 
Persian  Gulf-South  Asia  areas  with  Cd 
containerships  sailing  about  every  two 
weeks.  A  second  feeder  service  operates 
between  Taiwan  and  the  Philippines  on 
a  weekly  sailing  frequency  utilizing  a  C6 
containership. 

Lykes  requests  amendment  of  its 
Operating-Differential  Subsidy 
Agreement.  Contract  No.  MA/MSB-451, 
to  add  Diego  Garcia  as  a  privilege  port 
to  its  contractual  service  descriptions  on 
TR  13  (Line  C— Mediterranean  Line),  TR 
22  (Line  D— Orient  Line),  TR  15-B  (Line 
E—  African  Line),  TA  4  (Line  G — Great 
Lakes/Mediterranean,  India,  Persian 
Gulf  and  Red  Sea  Service).  TR  29  (Line 
J— North  Pacific)  and  TR  17/29  (Line  K— 
South  Pacific).  Lykes  is  currently 
providing  about  four  sailings  a  month  on 
its  TR  13  service,  about  three  sailings  a 
month  on  its  TR  22  service,  about  two 
sailings  a  month  on  its  TR  15-B  service, 
approximately  monthly  sailings  during 
the  navigation  season  on  its  TA  4 
service,  sailings  about  every  three 
weeks  on  its  TR  29  service,  and  sailings 
about  every  three  weeks  on  its  TR  29^7 
service.  Lykes  employs  C3.  C4  and  CS 
conventional  cargo  vessels  on  all  but 
one  of  these  services  (including  one 
Seabee  on  TR  13).  The  exception  is  TR 
29  where  Lykes  also  operates  two  RO/ 
RO  vessels. 

Waterman  requests  amendment  of  its 
Operating-Differential  Subsidy 
Agreement,  Contracts  Nos.  MA/MSB- 
115  and  MA/MSB-378,  to  incorporate 
the  privilege  of  calling  at  Diego  Garcia 


in  the  contractual  service  descriptions. 
Contract  No.  MA/MSB-115  covers 
Waterman's  service  on  TR  18/17 
between  U.S.  Gulf  and  Atlantic  ports 
and  ports  from  Suez  to  Burma  and  ports 
in  Indonesia,  Malaysia  and  Singapore. 
Contract  No.  MA/MSB-378  covers 
Waterman's  service  on  TR  12/22/17 
between  U.S.  Atlantic  and  Gulf  ports 
and  ports  in  the  Far  East,  Indonesia. 
Malaysia  and  Singapore. 

Waterman  is  presently  operating  six 
C9  LASH  vessels  on  its  TR  18/17 
service.  A  seventh  vessel  (RO/RO)  is 
scheduled  to  enter  service  in  late  1982. 
Waterman  is  providing  approximately 
two  to  three  sailings  a  month  via  the 
Suez  Canal  to  ports  on  TR  18/17.  On  its 
TR  12/22/17  service,  Waterman 
operates  two  C9  LASH  vessels  which 
provide  approximately  monthly  service 
via  the  Panama  Canal. 

Mormac  requests  amendment  of 
Operating-Differential  Subsidy 
Agreement,  Contract  No.  MA/MSB-338, 
to  modify  its  contractual  service 
description  on  TR  15-A  to  add  Diego 
Garcia  as  a  privilege  port  of  call. 
Mormac  is  currently  serving  TR  15-A 
between  U.S.  Atlantic  ports  and  South 
and  East  Africa  with  C4  breakbulk 
vessels  at  a  frequency  of  two  sailings  a 
month. 

Farrell  requests  amendment  of  its 
Operating-Differential  Subsidy 
Agreement  Contract  No.  MA/MSB-482. 
to  authorize  the  privilege  of  caUing  at 
Diego  Garica  in  conjunction  with  its 
operations  on  TR  18.  Parrell's  vessels 
currently  serve  U.S.  Atlantic  ports  but 
not  the  U.S.  Gulf  although  Farrell  has 
the  privilege  of  doing  so.  Farrell 
currently  serves  TR  18  with  monthly 
sailings  from  U.S.  Atlantic  ports  utilizing 
two  C5-S-78a  type  container  vessels, 
but  has  the  privilege  to  operate  certain 
other  of  its  vessels  on  the  service. 

The  applicants  propose  to  serve  Diego 
Garcia  in  conjunction  with  existing 
subsidized  services  as  described  above. 
Except  for  Lykes  TR  13  service  which 
will  not  be  amended,  the  Maritime, 
Administration  intends  to  find  that  these 
existing  subsidized  services,  amended  to 
include  calls  at  Diego  Garcia,  remain 
essential  under  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(the  Act),  and  to  find  section  605(c)  of 
the  Act  is  not  a  l>ar  to  the  proposed 
amendment  to  include  Diego  Garcia. 

The  cargo  that  will  movt  to  Diego 
Garcia  is  military  cargo  and  is  required 
to  be  carried  exclusively  by  U.S.-flag 
ships.  Because  of  the  variety  of  ways  in 
which  the  applicants  could  serve  Diego 
Garcia  and  in  order  to  afford  the 
applicants  maximum  flexibility  and 
maximum  opportunity  to  compete  for 
this  cargo,  the  proposed  amendment  of 


the  applicants'  contractual  service 
description  to  include  calls  at  Diego 
Garcia  will  provide  that  operating- 
differential  subsidy  shall  be  paid  for  not 
more  than  3M  days  of  the  total  excess 
time  (steaming  and  port  time)  required 
by  reason  of  the  call  at  Diego  Garcia. 

The  Maritime  Administration 
proposes  to  find  that  service  to  Diego 
Garcia  is  service  in  addition  to  the 
existing  service  because  none  of  the 
applicants  now  provide  service  there 
and  that  the  service  already  provided  by 
U.S.-flag  vessels  is  inadequate.  The 
Maritime  Administration  also  proposes 
to  find  that  because  of  the  importance  of 
the  expansion  of  facilities  on  Diego 
Garcia  to  the  national  defense,  it  is  in 
the  accomplishment  of  the  purposes  and 
policy  of  the  Act  to  grant  subsidy  and  to 
provide  as  much  service  potential  as 
possible  to  allow  maximum  flexibility 
and  service. 

Interested  parties  are  hereby  given  an 
opportunity  to  show  cause  why  the 
Board  should  not  ffnd  that  section  605(c) 
of  the  Act  is  not  a  bar  to  the  proposed 
amendment  of  the  contractual  services 
as  described  above,  except  for  Lykes' 
TR  13  service  which  will  not  be 
amended.  Any  person,  firm  or 
corporation  having  an  interest  in  the 
application  who  desires  to  submit  such 
showing  of  cause  is  invited  to  file  a 
written  statement,  in  triplicate,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-fi,  Department  of  Commerce 
building.  14th  and  E  Streets,  N.W., 
Washington,  D.C.  20230  by  the  close  of 
business  on  or  before  August  5. 1981. 

All  allegations  of  factual  issues  which 
a  party  wishes  the  Board  to  consider 
shall  include:  (1)  a  clear  and  concise 
statement  of  the  issues  raised:  and  (2) 
the  grounds  upon  which  such  allegations 
rest  in  such  detail  as  to  permit  the  Board 
to  determine  the  exact  nature  of  the 
allegations. 

The  Board  will  consider  the 
submissions  of  all  interested  parties  and 
will  determine  the  disposition  to  be 
made  of  the  matters  hereby  noticed, 
including,  at  the  discretion  of  the  Board, 
the  ordering  of  an  evidentiary  hearing  or 
other  administrative  process. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidy  (ODS)) 

By  order  of  the  Maritime  Subsidy  Board. 

Dated:  July  15, 1861. 
Robari  J.  Patloo.  |r„ 
Secretary. 

|FR  Doc  n-nSlB  PIM  r-2l-«l;  BM  ui| 
MLUNQ  0001  aS1«-1S-M 


[Docket  S-M4] 

Amherst  Shipping  Co,  Inc^  •!  aU 
Applications  for  ODS  by  Operators 
With  Interest  in  Vessels  Engaged  in 
Domestic  Service  Under  Section  805(a) 
of  the  lyierchant  Marine  Act,  1936,  as 
Amended 

Notice  is  hereby  given  that  Amherst 
Shipping  Co.,  Inc.  (Amherst),  Ariadne 
Marine  Company,  LP.  (Ariadne),  Bolton 
Shipping  Co^  Inc.  (Bolton),  Colby 
Shipping  Co.,  Inc.  (Colby)  and  Kingston 
Shipping  Co.,  Ina  (Kingston),  filed 
applications  dated  June  16, 1981  under 
the  Merchant  Marine  Act,  1936,  as 
amended  (Act),  for  operating-differential 
subsidy  (ODS)  for  their  respective 
vessels  to  carry  bulk  raw  and  processed 
agricultural  products  from  the  United 
States  to  the  Union  of  Soviet  Socialist 
Republics.The  companies  and  vessels 
are  as  follows: 


AKJiicart 


Vass«t 


BoHon.. 
Cotby... 


Scorpio  itat-Arin/t- 
OMfllKftn 

Virgo 

Oipncom. 


The  applicants  are  aviates  of  the 
Berger  Group  of  subsidized  bulk 
operators,  namely.  Aeron  Marine 
Shipping  Company;  American  Shipping, 
Inc.;  Aquarius  Marine  Company;  Aries 
Marine  Shipping  Company;  Atlas 
Marine  Company;  Pacific  Shipping,  Inc.; 
and  Worth  c5il  Transport  Company.  By 
letter  of  counsel  of  )une  Z2, 1981,  it  was 
requested  that  written  permission  under 
section  805(a)  of  the  Act  be  granted  to 
the  applicants  and  to  the  companies  of 
the  Berger  Group  to  be  affiliated  with 
any  other  operator  having  no  subsidized 
operations  of  any  kind.  Counsel  advises 
that  the  granting  of  this  permission  will 
avoid  the  need  for  repetitive 
applications  under  section  805(a). 
Counsel  stresses  that  Berger  Group  is 
not  thereby  seeking  advance  section 
805(a)  permission  for  domestic  operation 
pursuant  to  section  506  of  the  Act  or 
even  for  an  unsubsidized  vessel  owned 
by  a  subsidized  operator. 

By  the  letter  of  counsel  of  ]urie  22,  the 
applicants  requested  written  permission 
under  section  805(a)  of  the  Act  for  their 
vessels  to  continue  operations  in  the 
domestic  trade  while  not  engaged  in  the 
grain  trade  to  the  Soviet  Union.  Written 
permission  for  the  domestic  operation  of 
these  vessela.  however,  was  previously 
granted  under  section  B05(a)  to  the 
companies  of  the  Berger  Group. 
Inasmuch  as  the  applicants  are  affiliates 
of  the  Berger  Group,  and  in  view  of  their 
request  to  be  subsidized  operators,  it 
will  be  necessary  to  extend  to  the 


applicants  the  same  written  permission. 
It  is  as  follows: 

For  the  operation  in  the  domestic 
coastwise  or  intercoastal  service  of  the 
Pisces  by  Bolton  Shipping  Co.,  Inc.;  the 
Virgo  by  Colby  Shipping  Co..  Inc.;  the 
Aries  By  Amherst  Shipping  Co.,  Inc.;  the 
Capricorn  by  ICingston  Shipping  Co., 
Inc.;  and  the  Charleston  by  Ariadne 
Marine  Company,  L.P. 

Inasmuch  as  the  Berger  Group  of 
companies  has  been  granted  written 
permissions  under  section  805(a]  in 
addition  to  those  mentioned  above,  it 
will  be  necessary  to  extend  such 
additional  permissions  also  to  the 
applicants.  The  permissions  to  be 
extended  are  as  follows: 

1.  For  Judge  Oil  Transport,  Inc.  to 
continue  operating  a  barge  engaged 
principally  in  the  transportation  of  oil  in 
New  York  harbor,  with  occasional 
operation  between  points  on  the  U.S. 
East  Coast. 

2.  For  Artemis  Marine  Company  to 
operate  one  Gatug  tanker  in  domestic 
trade,  except  between  UJS.  Pacific  Coast 
ports  and  ports  in  the  State  of  Hawaii. 

3.  For  Archon  Shipping,  Inc.  and 
Acturus  Shipping,  Inc.  to  be  the 
bareboat  charterers  in  the  domestic 
trade  of  the  TT  Brooklyn  and  TT 
Williamsburgh.  respectively,  and  for 
Anndep  Steamship  Corp.  to  be  the 
operator  of  the  two  vessels  in  die 
domestic  trade. 

The  applicants  also  requested  written 
permission  under  section  805(a}  of  the 
Act  for  Andover  Compciny,  LP.  to  be  the 
prospective  owner  and  operator  of  the 
SS  Adonis  which  will  be  constructed 
from  the  bumed-out  hull  of  the  SS 
Aikaterini.  The  80,000-DWT  Adonis  will 
operate  in  the  domestic  trade  as  a  crude 
oil  carrier. 

Because  of  the  affiliation  of  the 
applicants  with  the  companies  of  the 
Bei:ger  Group,  it  will  be  necessary  to 
extend  to  the  Berger  Group  the  foregoing 
permission  requested  by  the  applicants 
for  the  Adonis. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  applications 
(within  the  meaning  of  section  805(a]) 
and  desiring  to  submit  comments 
concerning  the  applications  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  Aug.  14, 1981, 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leeve  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 


Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held.  The 
purpose  of  the  hearing  will  be  to  receive 
evidence  under  section  805(a]  relative  to 
whether  the  proposed  operations  (a)  will 
result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  die  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  poHcy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS]] 

By  order  of  the  Assistant  Secretary  tor 
Maritime  Affairs/Maritime  Subsidy  Board. 

Dated:  July  15. 1981. 
Robert  ).  Patton,  Jr., 
Secretary. 

|FR  Doc  ai-Z13I7  Filad  7-ZI-ai:  Mi  anl 
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fDoci(etNo.S-6S31 

Bolton  Shipping  Ca  at  aL;  Appication 

Notice  is  hereby  given  that  Bolton 
Shipping  Co.,  Inc.,  Colby  Shipping  Cc 
Inc.,  Amherst  Shipping  Co.,  faic 
Kingston  Shipping  Co..  Ino,  and  Ariadne 
Shipping  Company,  LP.,  Triad  Office 
Center.  2001  Marcus  Avemie,  Lake 
Success,  New  York  11042,  have  filed 
appUcations  dated  June  16, 1961.  with 
the  Maritime  Subsidy  Board  (the  Board) 
pursuant  to  Tide  VI  of  the  Merchant 
Marine  Act  1936.  as  amended  (the  Act). 
for  operating-differential  subsidy 
contracts,  to  expire  December  31, 1961. 
unless  extended,  to  operate  the  SSs 
Pisces.  Virgo,  Scorpio.  Capriaxo.  and 
Chairleston.  respectively,  in  the  carriage 
of  bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce  of 
the  United  States  (U.S.)  from  ports  in  die 
U.S.  to  ports  in  the  Union  of  Soviet 
Socialist  Republics  (U.S.SJI.).  or  other 
permissible  ports  of  discharge.  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carnage  of  export  balk 
raw  and  processed  agricuharal 
commodities  to  the  U.S.SJt..  or  other 
permissible  ports  of  discharge. 

Full  details  concerning  the  US.- 
U.S.SJI.  expon  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels. 
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appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act.  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval. 
the  vessels  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  requestCs)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(s]. 

Any  person  having  an  interest  in  the 
granting  of  the  applications  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before  August 
14, 1981  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the 
Board's  Rules  of  Practice  and  Procedure 
(46  CFR  201).  Each  such  statement  of 
interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and, 
with  as  much  specificity  as  possible,  the 
facts  that  the  intervener  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  applications, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  applications  herein  described,  with 
respect  to  the  vessels  to  be  operated  in 
an  essential  service  and  served  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
80,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  11.504  Operating-Differential 
Subsidy  (OSDSj) 
Dated:  )uly  IS,  1061. 


By  order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 
Robert  |.  Pattoo.  |r„ 

Secretary. 

|FR  Doc  Sl-nnS  nM  7-n-«l:  8:4S  ami 

siLUMO  coos  i«i»-im 

International  Trade  Administration 

Viscoae  Rayon  Staple  Fiber  From 

Finland:  Preliminary  Reaults  of 

Administrative  Review  of  Antidumping 

Finding 

AOCNCY:  International  Trade 

Administration.  Commerce. 

action:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding.     

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland.  The  review  is 
limited  to  the  only  known  exporter, 
Kemira  Oy  Sateri,  and  to  the  period 
March  1, 1980  through  February  28, 1981. 
The  review  disclosed  no  shipments  to 
the  United  States  of  this  merchandise 
during  this  time  period.  There  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily  decided  to 
require  cash  deposits  equal  to  the 
calculated  margin  found  on  the  last 
known  shipments.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  July  22.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

).  Linnea  Bucher,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (202-377-2704). 
SUPPt^MENTARY  INFORMATION: 

Procedural  Background 

On  April  1, 1981  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
19844-45)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland  (44  FR  17156; 
March  21. 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  March,  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ( "the  Tariff  Act")  the 
Department  has  now  conducted  that 
•  administrative  review  of  the 
antidumping  duty  finding  on  viscose 
rayon  staple  fiber  from  Finland. 

Scope  of  the  Review 

This  review  covers  imports  of  viscose 
rayon  staple  fiber,  except  solution  dyed. 


in  noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments). 
These  fibers  are  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  only  known  Finnish  exporter  to 
the  United  States  is  Kemira  G^  Sateri. 
The  review  covers  the  period  March  1, 
1980  through  February  28. 1981.  There 
are  no  known  shipments  to  the  United 
States  during  this  time  period  and  there 
are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  required  by  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  3.9%,  based  on  the 
weighted-average  margin  for  the  period 
January  1, 1979  through  February  29, 
1980,  shall  be  required  on  all  shipments 
of  viscose  rayon  staple  fiber  from 
Finland  entered,  or  withdrawn  from 
warehouse,  for  consumption  of  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  requirement  shall  remain  in  effect 
until  publication  of  the  fmal  results  of 
the  next  administrative  review. 

Interested  parties  may  submit  written 
comments  within  30  days  from  the  date 
of  publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of  publication 
of  this  notice.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

(Sec.  751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
ie75(a)(1)]  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53)) 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  16. 19S1. 

|FR  Doc  S1-Z1U1  Filrd  7-21-81: 8:45  un| 

WLUWO  COOC  381fr-»-ll ^_ 

Patent  and  Trademark  Office 

Current  Meml>ershlp  of  Performance 
Review  Board 

This  notice  announces  the  current 
membership  of  the  Performance  Review 
Board  for  the  Patent  and  Trademark 
Office.  The  original  meml>ership  was 
aimounced  in  the  Federal  Renter  of 
February  6, 1980  (45  FR  8083).  Changes 
in  membership  were  announced  in  the 
Federal  Ref^ter  of  August  5, 1980  (45  FR 
51867)  and  October  24, 1980  (45  FR 
70537).  Three  of  the  persons  whose 
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appointments  were  previously 
announced  are  no  longer  serving  as 
members  of  tiie  PRE  and  two  new 
memt>er8  have  been  appointed.  The 
current  membership,  excluding  tiie  three 
persons  who  no  longer  are  members  and 
including  the  two  new  meml>ers,  is  as 
follows: 

Rene  D.  Tegtmeyer,  Member.  Assistant 
Commissioner  for  Patents,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C  2D231. 

.    Term — permanent 

Margaret  M.  Laurence,  Membef,  Assistant 
Commissioner  for  Trademarks,  U.S.  Patent 
and  Trademark  Office.  Washington,  D.C. 
20231.  Term — pennanent. 

Richard  ].  Shakman,  Member  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office,  Washington, 
D.C.  20231.  Term — ^permanent 

James  O.  Thomas,  Jr.,  Memtier,  Director, 
Patent  Exanring  Group  140,  U.S.  Patent  and 
Trademaii  Office.  Washington.  D.C  20231. 
Tern — expires  January  31. 1963. 

Herbert  C.  Wamsley.  Memlier.  Director, 
Trademark  Examining  Operation.  U.S. 
Patent  and  Trademark  Office.  Washington. 
DjC  20231.  Tena— expires  January  31. 1883. 

William  Feldman,  Member  Deputy  Assistant 
Commissioner  for  Patents.  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C  20231. 
Term — expires  January  31. 1982. 

Jere  W.  Sears.  Member.  Deputy  Solicitor,  VS. 
Patent  and  Trademark  OfRce.  Washington, 
D.C.  20231.  Term— expires  January  31, 1982. 

Richard  J.  Wieland.  (Outside]  Member. 
Assistant  General  Counsel  for  Litigation, 
HQ  National  Aeronautics  and  Space 
Administration,  Washington.  D.C.  2(K46 
Term — expires  July  12. 1984. 

The  three  persons  who  are  no  longer 
members  of  the  PRB  are: 

Mr.  Lutrelle  F.  Parker,  former  Deputy 
Commimioner,  U.8.  Patent  and  Trademark 
Office.  Washington,  D.C.  Z0231. 

Mr.  S.  William  Yost,  former  Assistant 
Commissioner  for  Finance  and  Planning, 
U.S.  Patent  and  Trademark  Office. 
Washington.  D.C  20231. 

Mr.  James  R.  Wright.  National  Bureau  of 
Standards,  Washington.  D.C  20234. 

The  new  meml>ers  of  die  PRB  who 
have  been  appointed  are: 

Mrs.  Margaret  M.  Laurence,  Assistant 
Commissioner  for  Trademarks,  U.S.  Patent 
and  Trademark  Office,  Washington,  D.C 
20231. 

Mr.  Richard  J.  Wieland,  Assistant  General 
Counsel  for  Litigatioa  HQ.  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C  20546. 

Persons  desiring  any  further 
information  about  the  membership  of 
the  PRB  may  contact  Mr.  Aaron  W. 
Deitch,  Personnel  Officer,  U.S.  Patent 
and  Trademark  Office,  Washington. 
D.C.  20231.  Telephone  (703)  557-2662 


Dated:  July  16.  1881. 
Gerald  J.  Mossmghoff. 

Commissioner  of  Patents  and  Thidemarics. 

(FR  Doc.  81-nsi5  Filed  7-n-Bl:  S^  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

National  Oceanic  and  Atmospheric 

Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Merchant  Marine  and  Fisheries  CaplM 
Construction  Fund;  Notice  of 
Applicat>le  Rates  of  Interest  on 
Nonqualified  Wttttdrawals 

Under  the  authority  in  section 
607(h)(4)  of  the  Merdiant  Marine  Act, 
1936,  (46  U5.C  1101),  as  amended  by 
sec:tion  21  of  the  Merdiant  Marine  Act 
of  1970  (84  Stat.  1031).  we  herriiy 
determine  and  aimounce  diat  the 
applicable  rate  of  interest  on  the  amount 
of  additional  tax  attributable  to  any 
nonqualified  withdrawals  tram  a  capital 
constructian  fund  established  under 
section  607  of  the  Act  shall  be  12.41 
percent,  with  respect  to  nonqualified 
withdrawals  made  in  the  taxable  year 
beginning  in  1981. 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
Part  391,  S  391.7(e)(2)(ii))  by  multiplying 
8  percent  by  the  ratio  which  (a)  the 
average  yield  on  5-year  Treasury 
securities  for  the  calendar  year 
immediately  preceding  the  beginning  of 
such  taxable  year,  bears  to  (b)  the 
average  yield  on  5-year  Treasury 
securities  for  Ae  calendar  year  1970. 
Tiie  applicable  rate  so  determined  was 
computed  to  the  nearest  one  hundredth 
of  one  percent. 

Dated:  July  13, 1B81. 
Samuel  B.  NanrinN*. 
Assistant  Secretary  for  Moritime  Affairs. 

James  P.  Walsh. 

Administrator,  National  Oceanic  and 
A  tmospheric  Adminisiration. 

JohnE.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 

So  ordered  by:  Assistant  Secretary  for 
Maritime  Affairs.  Administrator,  National 
Oceanic  and  Atmospheric  Administration. 
Assistant  Secretary  of  the  Treasniy. 

Rohert ).  Patton. 

Secretary,  Maritime  Administration. 

(FR  Doc  81-2132eFUcd  7-a-Bl;  8:46  ami 
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COMMIOSIOW 

New  Yortc  Futures  Exchange 
Amendments  to  Ms  U^  Tt 
andUS.Tre«SMryflow 
Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  amendments. 

summary:  The  New  York  Futures 
Exchange  ("NYFE")  has  snbnritted 
amendments  to  add  four  additional 
delivery  months  for  trading  in  l>otfa  the 
90-day  Treasury  bill  and  the  ZO^ear 
Treasury  bond  futures  contracts.  TTie 
additional  four  months  would  be  March. 
June.  September  and  December.  The 
Commodity  Futures  Trading 
Commission  ("Conrniisaion")  has 
determined  that  the  amendments  are  of 
major  economic  significance  and  that 
accordingly,  publication  of  tlie  proposals 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  die  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exhange  Act. 

date:  Comments  must  be  recei%'ed  on  or 
before  [thirty  days  after  publicatian). 
ADDRESS:  faiterested  persons  riiould 
submit  their  views  and  comments  to 
Jane  K.  Stnckey.  Secretary,  Commodity 
Futures  Trading  Conmiission.  2033  K 
Street  N.W..  Washington.  D.C  20581. 
Reference  should  be  made  to  NYFE 
Treasury  Bill/  Bond  Delivery  Mondis. 

FOR  RJRTHER  INFORMATKM  CONTACT: 

Ronald  Hobson.  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commision.  2033  K  Street  N.W, 
Washington.  DC.  20581.  Telephone: 
(202)  254-7303;  or  George  L  Gatrow,  Jr, 
Esq.,  Division  of  Trading  and  Markets. 
Conunodity  Futures  Trading 
Commission.  2033  K  Street  N.W. 
Washington,  DC.  20581. Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  MFORaWTKNt  NYFE 
submitted  the  proposed  amendments  to 
its  90-day  Treasury  bill  and  ao-year 
Treasury  bond  futures  contrects  far 
Commission  approval  pursuant  to 
Section  5a(12)  of  the  Coimnodity 
Exchange  Act  (7  U.S.C  {7a(12)  (Supp. 
ni  1979)).  The  Cammisason  lias 
determined  tliat  tb^  contract  nde 
dianges  are  of  major  economic 
si^ficanoe.  Accordingty.  the  text  of  the 
proposed  amendments  f-^Uows,  with 
deletions  in  brackets  and  additiaos  in 
italics: 

Trading  in  90-Day  TVeaswy  BiB 
Futures  Oontracta  riiaU  be  oondactad  for 
delivery  in  ftDctober,  Jacoary.  April  and 
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July)  January,  March.  April,  June,  July, 
September,  October  and  December. 

Rule  824 

Trading  in  20-year  Treasury  Bond 
Futures  Contracts  may  be  conducted  for 
delivery  In  February,  March,  May,  June, 
August,  September,  [and]  November  and 
December. 

Other  materials  submitted  by  NYFE  in 
support  of  its  proposals  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
(552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145.  as 
amended  at  45  FR  26953-4  (April  22, 
1980)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters,  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argimients  on  the 
proposed  amendments  or  with  respect  to 
other  materials  submitted  by  NYFE  in 
support  of  the  proposals  should  send 
such  comments  to  fane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581,  by  August  21, 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  14S.9. 

Issued  in  Washington,  D.C.  on  July  17, 1981. 
|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

\n  Doc.  Sl-niOO  PUwi  7-n-Sl;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Department  of  Army  Pert ormaiKe 
Review  Boards 

Acnow;  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Department  of  the  Army  for  1981. 
tPFECnVE  date:  July  27, 1981 
POR  FURTHER  INroRMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington,  D.C.  20310, 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  Section 
4314  (c)(1)  through  (5)  of  Tile  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  personnel  Management, 


one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executives' 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executives'  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  estabhshment  of  separate 
boards.  Publication  of  this  notice 
rescinds  the  notice  published  in  46  CFR, 
page  22421.  dated  April  17, 1981,  to 
account  for  additions  and  deletions  to 
the  membership  of  those  boards 
previously  published. 

The  Members  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  (OSA),  their  Field 
Operating  and  Joint  DoD  Activities  are: 

1.  Mr.  Milton  H.  Hamilton. 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  Office,  Secretary 
of  the  Army — ^Alternate  Chairperson. 

2.  Mr.  Robert  K.  Dawson,  Principal 
Deputy  Assistant  Secretary  of  the  Army 
(Civil  Works),  Office,  Assistant 
Secretary  of  the  Army  (Civil  Works), 

3.  Mr.  Isaac  C.  Hunt,  )r.,  Principal 
Deputy  General  Counsel,  Office. 
General  Counsel 

4.  Ms.  Amoretta  M.  Hoeber,  Deputy 
Assistant  Secretary  of  the  Army 
(Research  and  Development).  Office. 
Assistant  Secretary  of  the  Army 
(Research.  Development  and 
Acquisition). 

5.  Mr.  John  F.  Wallace.  Deputy  for 
Management  Systems.  Office,  Assistant 
Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management). 

6.  Mr.  Clayton  N.  Gompf.  Deputy  for 
Military  Personnel  Policy  and  Programs, 
Office,  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affcdrs). 

7.  Brigadier  General  Johnnie  H.  Corns. 
Deputy  Chief  of  Legislative  Liaison. 
Office.  Chief  of  Legislative  Liaison. 

8.  Mr.  Walter  W.  HoUis,  Deputy  Under 
Secretary  of  the  Army  (Operations 
Research).  Office,  Under  Secretary  of 
the  Army. 

9.  Mr.  Peter  Stein,  Deputy 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  Office,  Secretary 
of  the  Army. 

10.  Mr.  Darrell  L.  Peck,  Deputy 
General  Counsel  (Military  and  Civil 
Affairs).  Office,  General  Counsel. 

11.  Mr.  George  E.  Dausman,  Deputy 
for  Materiel  Acquisition  Management 
Office,  Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition). 


12.  Mr.  Josepth  L  Miller,  Deputy  for 
Resources  Analysis,  Office,  Assistant 
Secretary  of  the  Army  (iiutallations. 
Logistics  and  Financial  Management). 

13.  Mr.  Leon  Kniaz,  Deputy  for 
Civilian  Personnel  Policy,  Office. 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

The  Members  of  the  Performance 
Review  for  the  Office  of  the  Chief  of 
Staff,  Army  are: 

1.  Mr.  Jack  H.  Kalish,  Director. 
Ballistic  Missile  Defense  Program 
Office. 

2.  Mr.  James  D.  Carlson,  Ballistic 
Missile  Defense  Advance  Technology 
Center. 

3.  Mr.  Martin  B.  Zimmerman,  Deputy 
Assistant  Chief  of  Staff  for  Automation 
and  Communication. 

4.  Brigadier  General  James  E. 
Drummond,  Deputy  Director.  Army 
Materiel  Systems  Analysis  Activity, 
Aberdeen  Proving  Ground,  Maryland. 

5.  Mr.  Leonard  F.  Keenan,  Deputy 
Director  of  the  Army  Budget,  Office  of 
the  Comptroller  of  the  Army. 

6.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis,  Office  of  the  Comptroller 
of  the  Army. 

7.  Mr.  Charies  W.  Weatherholt 
Deputy  Director  of  Civilian  Personnel. 
Directorate  of  Civilian  Personnel,  Office 
of  the  Deputy  Chief  for  Personnel. 

6.  Brigadier  General  Walter  J.  Mehl, 
Director  of  Personnel  Plans  and 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel. 

9.  Mr.  Edgar  P.  Vandiver  m,  Technical 
Director,  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

10.  Mr.  Joseph  P.  Cribbins,  Special 
Assistant  to  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chief.  Aviation 
Logistics  Offlce. 

11.  Mr.  Robert  J.  Heastoa  Scientific 
Advisor  to  Directed  of  Weapons 
Systems.  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development  and 
Acquisition. 

12.  Mr.  Charles  H.  Church.  Assistant 
Director  for  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisition. 

13.  Brigadier  General  James  E. 
Armstrong.  Assistant  Chief  of  Staff  for 
Intelligence. 

14.  Major  General  Sampson  H.  Bass. 
Jr.,  Director  of  Supply  and  Maintenance, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics. 

15.  Major  General  Edward  B.  Atkeson. 
Commander.  US  Army  Concepts 
Analysis  Agency. 

16.  Mr.  Harold  L  Stugart  The  Auditor 
General. 

17.  Mr.  Michael  A.  Janoski,  Deputy 
Auditor  General 
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18.  Mr.  Hunter  M.  Woodall,  RDA 
Analysis  Officer,  Office  of  the  Deputy 
Chief  of  Staff  for  Research  and 
Development. 

19.  Mr.  Charles  N.  Davidson, 
Technical  Director,  US  Army  Nuclear 
Agency. 

20.  Major  General  Niles  J.  Fulwyler, 
Director,  Nuclear  and  Chemical 
Directorate,  Deputy  Chief  of  Staff  for 
Operations. 

21.  Mr.  Leroy  E.  Hoole,  Jr..  Deputy 
Director  of  the  Army  Budget  for  Budget 
Management,  Comptroller  of  the  Army. 

22.  Mr.  Carroll  A.  Olson,  Deputy 
Director  for  Operations  and 
Maintenance,  Comptroller  of  the  Army. 

23.  Major  General  Clay  T. 
Buclcingham,  Assistant  Chief  of  Staff  for 
Automation  and  Communications, 
Office  of  die  Chief  of  Staff,  Army. 

24.  Major  General  Robert  L.  Kirwan. 
Commanding  General,  US  Army 
Operational  Test  and  Evaluation 
Agency. 

25.  Major  General  Vincent  M.  Russo, 
Director  of  Plans,  Force  Structure,  and 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics. 

The  Memoers  of  the  Performance 
Review  Board  for  the  US  Army  Corps  of 
Engineers  (COE)  are: 

1.  Major  General  William  R.  Wray, 
Deputy  Chief  of  Engineers. 

2.  Major  General  Hugh  G.  Robinson. 
Division  Engineer,  Southwestern 
Division. 

3.  Major  General  E.  R.  Heiberg, 
Director  of  Civil  Works.  Office,  Chief  of 
Engineers. 

4.  Brigadier  General  Mark  J.  Sisinyak, 
Deputy  Director  for  Facilities 
Engineering,  Directorate  of  Mihtary 
Programs,  Office,  Chief  of  Engineers. 

5.  Brigadier  General  Henry  J.  Hatch, 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell,  Director  of 
Real  Estate.  Office,  Chief  of  Engineers. 

7.  Dr.  L.  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Richard  C.  Armstrong,  Chief. 
Engineering  Division,  Ohio  River 
Division. 

9.  Mr.  Lewis  H.  Blakey,  Chief, 
Planning  Division,  Directorate  of  Civil 
Works,  Office,  Chief  of  Engineers. 

10.  Mr.  Herbert  Howard,  Chief, 
Engineer  Division,  North  Atiantic 
Division. 

11.  Mr.  Rodney  R  Resta,  Chief. 
Engineer  Division,  Lower  Mississippi 
Valley  Division. 

12.  Mr.  William  N.  McCcrmick,  Jr., 
Chief,  Engineer  Division.  South  Atiantic 
Division. 

13.  Dr.  James  Chromokos,  Jr.,  Chief. 
Research  and  Development.  Office. 
Chief  of  Engineers. 


14.  Mr.  Ralph  Loschialpo,  Chief,  Office 
of  Personnel,  Office,  Chief  of  Engineers. 

15.  Mr.  Delbert  E.  Olson.  Chief, 
Planning  Division,  North  Pacific 
Division. 

The  Members  of  the  Performance 
Review  Board  for  the  US  Army  Materiel 
Development  and  Readiness  Command 
are: 

1.  Major  General  William  H. 
Schneider,  HQ  US  Army  Materiel 
Development  and  Readiness  Command. 

2.  Major  General  Stan  R.  Sheridan.  Sr., 
HQ  US  Army  Materiel  Development  and 
Readiness  Command. 

3.  Major  General  Robert  L  Herriford, 
Sr.,  HQ  US  Army  Materiel  Development 
and  Readiness  Command. 

4.  Major  General  Henry  Doctor,  Jr., 
HQ  US  Army  Materiel  Development  and 
Readiness  Command. 

5.  Major  General  Benjamin  F.  Register, 
Jr.,  HQ  US  Army  Materiel  Development 
and  Readiness  Command. 

6.  Brigadier  General  (P)  Arthur  H. 
Holmes,  Jr.,  HQ  US  Army  Materiel 
Development  and  Readiness  Command. 

7.  Mr.  Robert  E.  Bean,  HQ  US  Army 
Materiel  Development  and  Readiness 
Command. 

8.  Dr.  Richard  L  Haley,  HQ  US  Army 
Materiel  Development  and  Readiness 
Command. 

9.  Mr.  Burton  M.  Blair,  HQ  US  Army 
Materiel  Development  and  Readiness 
Command. 

10.  Mr.  Thomas  J.  Keenan,  US  Army 
Troop  Support  and  Aviation  Materiel 
Readiness  Command. 

11.  Mr.  Donald  R.  Lathrop,  US  Army 
Armament  Materiel  Readiness 
Command. 

12.  Mr.  Richard  B.  Lewis  II,  US  Army 
Aviation  Research  and  Development 
Command. 

13.  Mr.  Seymour  J.  Lorber,  HQ  US 
Army  Materiel  Development  and 
Readiness  Command. 

14.  Dr.  William  C.  McCorkle.  Jr.,  US 
Army  Missile  Command. 

15.  Dr.  Herman  Robl.  US  Army 
Research  Office. 

16.  Mr.  Barton  J.  Toohey,  US  Army 
Tank-Automotive  Command. 

17.  Dr.  Robert  E.  Weigle,  US  Army 
Armament  Research  and  Development 
Command. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Enrique  Mendez,  Jr., 
M.D.,  Deputy  Surgeon  General. 

2.  Brigadier  General  Robert  T.  Cutting, 
M.D.,  Director  of  Healtii  Care 
Operations. 

3.  Brigadier  General  Garrison 
Rapmund,  M.D.,  Commander,  US  Army 
Medical  Research  and  Development 
Command. 


4.  Dr.  G.  K.  Bahr,  MJ)..  Department  ci 
Cellular  Pathology.  Armed  Forces 
Institute  of  Pathology. 

5.  Dr.  W.  R.  Beisel  MJ)..  Deputy  for 
Science,  Walter  Reed  Army  Institute  of 
Research. 

6.  Mr.  F.  K.  Mostofi.  MJ).,  Chairman. 
Center  for  Advanced  Pathology.  Armed. 
Forces  Institute  of  Pathology. 

7.  Dr.  Lorenz  E.  Zimmerman,  MJ)., 
Associate  Chairman.  Center  for 
Advanced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

a  Dr.  Samuel  B.  Formal  FhJ)..  Chief. 
Department  of  Bacterial  Diseases. 
Walter  Reed  Army  Institute  of  Research. 

9.  Brigadier  General  Frank  F.  Ledford. 
M.D..  Director  of  Professional  Services, 
Office  of  the  Surgeon  General 

10.  Dr.  L  S.  Baron.  HiJ)..  Chief, 
Department  of  Bacterial  Immuniology. 
Walter  Reed  Army  Institute  of  ReseaidL 

11.  Dr.  B.  P.  Doctor,  Ph.D..  Director. 
Division  of  Biochemistry,  Walter  Reed 
Army  Institute  of  Research. 

12.  Dr.  F.  M.  Enzinger,  M.  D.. 
Associate  Chairman,  Center  for 
Advanced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

13.  Dr.  R.  F.  Goldman.  PhJ)..  Director, 
Military  Ergonomics  Laboratory,  US 
Army  Institute  of  Environmental 
Medicine. 

14.  Dr.  E.  D.  Helwig.  MJ)..  Chairman. 
Department  of  Skin  and  Gastrointestinal 
Patholgy,  Armed  Forces  Institute  of 
Pathology. 

15.  Dr.  K.  G.  Ishak.  M.D.,  C3iairman. 
Department  of  Hepatic  Pathology. 
Armed  Forces  Institute  of  Pathology. 

16.  Dr.  F.  N.  Johnson.  M.D.,  Chainnan. 
Department  of  Chemical  Pathology. 
Chief.  Basic  Science  Division  and 
Histochemistry  Branch.  Aimed  Forces 
Institute  of  Pathology. 

17.  Dr.  A.  D.  Mason,  Jr..  MJ)..  Oiiet 
Laboratory  Division.  US  Army  Institute 
of  Surgical  Research. 

la  Dr.  H  E.  Noyes.  PhJ).,  Associate 
Director  for  Research  Management, 
Walter  Reed  Army  Institute  of  ReseardL 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Major  General  John  S.  Crosby. 
Deputy  Chief  of  Staff  for  Personnel  US 
Army  Forces  Command. 

2.  Major  General  John  B.  Kount.  Chief 
of  Staff.  US  Army  Training  and  Doctrine 
Command. 

3.  Dr.  Wilbur  E  Payne.  Director.  US 
Army  Training  and  Doctrine  Command. 
Systems  Analysis  Ar'  vity. 

4.  Brigadier  Gei:fc.aJ  Qi..^ie8  R 
Edmiston,  USAF,  Vit.e  Commander, 
Headquarters  Military  Traffic 
Management  Command. 
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5.  Mr.  Leonard  ).  Mabius.  Technical 
Director.  Chief.  Engineer.  US.  Army 
Communications  Command. 

6.  Brigadier  General  Walter  C. 
Cousland,  Deputy  Chief  of  Staff  for 
Personnel,  Administration  and  Logistics, 
US  Army  Training  and  Doctrine 
Command. 

7.  Mr.  Arthur  C.  Christman.  Scientific 
Advisor.  OfTice.  Deputy  Chief  of  Staff  • 
for  Combat  Development,  US  Army 
Training  and  Doctrine  Command. 

8.  Dr.  Marion  R.  Bryson.  Scientific 
Advisor.  Combined  Arms  Combat 
Development  Activity.  US  Army 
Training  and  Doctrine  Command. 

9.  Major  General  Charles  C.  Rogers. 
Deputy  Chief  of  Staff  for  Personnel, 
Headquarters  USAREUR/7th  Army. 

10.  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor,  Headquarters. 
Military  TrafHc  Management  Command. 

11.  Brigadier  General  William  G. 
O'Leksy,  Commander,  1st  PERSCOM 
and  AG,  USAREUR. 

12.  Mr.  Harry  M.  West  III,  Deputy 
Director  of  Manpower,  Plans  and 
Budget,  Deputy  Chief  of  Staff  for 
Personnel 

13.  Mr.  Darell  B.  Harmon,  ]t..  Director. 
Radar  Directorate.  Ballistic  Missile 
Defense  Advance  Technology  Center. 
John  O.  RtMcfa  II. 

Department  of  the  Army  Liaison  Officer  With 
the  Federal  Register. 

[Fl  Doc  >I-Z1M2  PIM  7-Z1-n.  S:4S  im) 
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Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Section  10  and  Section 
404  Permit  To  Construct  a  Hurricane 
Protection  Levee  In  Jefferson  Parish, 
Louisiana 

agency:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary: 

1.  Proposed  Action.  This  statment  will 
analyze  work  proposed  in  a  permit 
application  submitted  by  Jefferson 
Parish  Council.  This  work  would  consist 
of  a  hurricane  protection  levee  on  the 
West  Bank  of  Jefferson  Parish  to  protect 
the  residents  of  that  area  from  storm 
driven  tidal  surges.  Approximately 
SaOOO  feet  of  levee  would  be 
constructed  or  rebuilt.  A  portion  of  the 
proposed  alinement  would  follow 
existing  levees  which  would  be 
improved.  Three  gated  water  control 
structures  would  be  installed  in  the 


levee.  These  control  structures  would 
allow  water  to  flow  into  and  out  of  the 
wetland  areas  which  would  be  inclosed 
within  the  levee.  In  the  event  of  a 
hurricane  or  similar  emergency  the  gates 
could  be  closed,  thus  providing 
protection  to  the  area  within  the  levee. 

2.  Alternatives.  Alternatives  such  as 
no  action  and  alternative  alinements. 
including  a  nonwetland  alinement  will 
be  discussed  in  the  DEIS. 

3.  Scoping  Process. 

a.  The  levee  alinement  now  proposed 
by  the  applicant,  which  includes  control 
structures,  is  the  result  of  meetings  with 
the  U.S.  Army  Corps  of  Engineers  and 
other  State  and  Federal  agencies. 

b.  Significant  issues  for  the  proposed 
hurricane  protection  levee  to  be 
discusssed  in  the  DEIS  include:  flood 
protection,  promotion  of  residential  and 
commercial/industrial  growth  in 
wetlands,  and  the  impacts  to  fishery  and 
wildlife  resources  resulting  from 
construction,  operation,  and 
maintenance. 

c.  No  formal  assignments  are 
currently  planned  for  input  into  the  DEIS 
by  other  Federal  and  State  agencies. 
Nonetheless  informal  meetings  will  be 
held  and  communications  maintained 
throughout  the  EIS  Process  with  all 
concerned  agencies. 

d.  Periodic  reviews  will  be  held  with 
various  Federal.  State,  and  local 
agencies;  they  will  be  kept  apprised  of 
the  progress. 

4.  Scoping  Meeting. 

A  public  scoping  meeting  will  be  held 
at  1900  hours  (7KX)  p.m.)  on  Thursday.  13 
August  1981,  at  the  Helen  Cox  Middle 
School,  in  Harvey,  Louisiana.  The 
meeting  will  consist  of  an  introduction 
and  description  of  the  proposed  project, 
the  EIS  process,  and  scoping  process: 
after  which  the  attendees  will  be 
divided  into  workshop  groups,  allowing 
individuals  more  freedom  to  input  their 
ideas  and  concerns.  Comments  made  by 
individuals  in  the  work  shops  will  be 
recorded,  compiled,  and  analyzed.  A 
summary  of  the  results  will  be 
forwarded  to  each  registered 
participant 

5.  Availability.  The  DEIS  Is  scheduled 
to  be  available  to  the  public  in 
December  1981. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  DEIS  may  be 
directed  to  either  Ms.  Laura  Swilley  at 
(504)  838-2272  or  Mr.  Michael  Skougard 
at  (504)  838-2259.  both  at  the  New 
Orleans  District.  U.S.  Army  Corps  of 
Engineers.  Regulatory  Assessment 


Section  (LMNOD-SA).  P.O.  Box  80267. 
New  Orleans.  Louisiana  70160. 
Thomas  A.  Sands. 

Colonel,  CE,  Commander  and  District 
Engineer. 

|FR  Doc  n-Z1434  Piled  7-21-61;  M5  am) 
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Intent;  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Roanoke  River  (South 
Boston  and  Vldnlty),  North  Carolina 
and  Virginia  Study 

aqency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  1.  The  Dan  River  Basin  is 
located  in  South  Central  Virginia  and 
North  Central  North  Carolina  and  is 
divided  almost  equally  by  the  North 
Carolina- Virginia  State  Line.  The  Basin 
includes  all  or  part  of  6  counties  in 
Virginia  and  10  coimties  of  North 
Carolina  for  a  total  land  area  of  3.855 
square  miles.  Flooding  along  the  Dan 
River,  especially  at  and  in  the  vicinity  of 
South  Boston,  Danville,  Martinsville, 
and  Basset,  Virginia  and  Madison. 
Mayodan.  and  Eden,  North  Carolina, 
were  idenified  as  a  major  concern.  Basin 
environmental  studies  revealed 
significant  values  related  to  potential 
national  wild  and  scenic  river  segments, 
natural  areas,  fish  and  wildlife  habitat, 
and  cultural  resources. 

The  proposed  flood  control  featiu^s 
included  removal  of  Union  Street  Dam 
in  Danville.  Virginia,  the  construction  of 
a  dike  on  the  north  side  of  the  Dan  River 
adjacent  to  the  Danville  Sewage 
Treatment  facility  and  a  diversion 
channel  to  handle  flood  flows  on  the 
Mayo  River  at  Stuart.  Virginia.  The 
proposed  dike  would  have  a  base  width 
of  70  feet,  and  average  height  of  15  feet 
and  a  total  length  of  2.900  feet.  The 
diversion  channel  dimensions  are  100- 
foot  bottom  width,  and  a  total  length  of 
2,500  feet.  The  only  environmental 
quality  featiu«  still  being  considered  is 
removal  of  all  four  dams  in  Danville, 
Virginia  to  add  several  miles  of  the 
spawning  routes  for  stripped  bass  along 
the  Dan  River. 

2.  Other  water  resource  measures 
considerd  during  stage  3  of  the  basin 
study  included  reservoirs  on  the  Dan 
and  Mayo  Rivers,  evacuation  at 
Riverdale,  Virginia,  re-regulation  of 
Philpott  Reservoir,  linear  park 
development  along  river  corridors  and 
wild  and  scenic  river  designation  for  a 
portion  of  the  upper  Dan  River  system. 
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3.  a.  A  public  involvement  program 
was  developed  and  initiated  in  1976  by 
establishing  a  public  advisory 
committee  made  up  initially  of 
representatives  from  cities  and  counties 
in  the  basin.  North  Carolina  and 
Virginia  State  Water  Resource 
representatives,  planning  commissions 
in  the  basin,  and  environmental  group 
representatives  from  both  North 
Carolina  and  Virginia.  The  first  meeting 
was  held  in  Danville,  Virginia  in 
December  1976  and  the  second  was  held 
in  October  1978  in  Wentworth.  North 
Carolina. 

All  Federal  and  State  agencies  with 
an  interest  in  this  study  have  been 
notified  and  their  reviews  requested. 
Also,  all  county,  city,  and  town 
governments  have  been  contacted  to 
determine  needs  and  to  coordinate 
solutions. 

b.  The  significant  issue  related  to  the 
recommended  actions  is  the  historical 
significance  of  the  Union  Street  Dam  in 
the  context  of  the  Dan  River  mills 
complex. 

c.  The  U.S.  Fish  and  Wildlife  Service 
will  provide  evaluations  and 
recommendations  in  accordance  with 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-666C). 

d.  Environmental  review  and 
consultation  requirements  include: 

(1)  National  Environmental  Act  of 
1969  (42  U.S.C.  4321^347); 

(2]  the  Fish  and  Wildlife  Coordination 
Act  (16  U.S.C.  661-«66C): 

(3)  the  National  Historic  Preservation 
Act  of  1966  (80  Statute  915. 16  U.S.C. 
470):  and 

(4)  Clean  Water  Act  of  1977  (Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  33  U.S.C.  1251  et 
seq. 

4.  Additional  scoping  input  will  be 
solicited  through  the  public  notice 
process. 

5.  The  scheduled  date  for  release  of 
the  Draft  EIS  to  the  public  is  December 
1981. 

address:  Richard  Jackson.  SAWEN-E, 

U.S.  Army  Engineers  District, 

Wilmington,  P.O.  Box  1890,  Wilmington. 

NC  28402. 

John  O.  Roach  II. 

Department  of  the  Army  Liaison  Officer  With 

the  Federal  Register. 

|FK  Doc.  81-21543  Filed  7-21-81: 8>tS  am] 
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Office  Of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice 

AOENCV:  Office  of  the  Secretary.  DOD. 
ACTION:  Deletion  of  a  system  notice. 


summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  system 
notice  for  system  of  records  DUSDP  01. 
'Telephone  Directory",  subject  to  the 
Privacy  Act  of  1974.  It  has  been 
determined  that  this  system  of  records  is 
adequately  covered  by  OPM/GOVT-1. 
date:  These  deletions  shall  be  effective 
July  22, 1981. 

AIXMIESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74088)  December  17. 1979. 
FOR  RIRTHER  INFORMATION  CONTACT 

Norma  Cook,  Privacy  Act  Officer, 

ODASD(A),  Room  5C315,  Pentagon, 

Washington.  D.C.  20301.  telephone:  (202) 

695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  PubUc  Law  93-579  were 
published  in  the  Federal  Re^ster. 

FR  Ekic  81-697  (46  FR  6427)  January  21, 1981 
FR  Doc.  81-5568  (46  FR  12772)  February  16, 

1981 
FR  Doc.  81-6246  (46  FR  14031)  February  25, 

1981 
FR  Doc.  81-6491  (46  FR  14154)  February  26, 

1981 
FR  Doc.  81-7597  (46  FR  16114)  March  11, 1981 
FR  Doc.  81-8041  (46  FR  16926)  March  16, 1981 
FR  Doc.  81-8127  (46  FR  17074)  March  17, 1981 
FR  Doc.  81-8281  (46  FR  17243)  March  18, 1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18, 1981 
FR  Doc.  81-10201  (46  FR  20260)  April  3, 1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16. 1981 
FR  Doc.  81-11765  (46  FR  22632)  April  20, 1981 
FR  Doc.  81-12892  (46  FR  23967)  April  29, 1981 
FR  Doc.  81-13225  (46  FR  24620)  May  1. 1981 
FR  Doc.  81-14226  (46  FR  26365)  May  12. 1981 
FR  Doc.  81-14406  (46  FR  26676)  May  14, 1981 
FR  Doc  81-14909  (46  FR  27373)  May  19, 1981 
FR  Doc  81-14975  (46  FR  27373)  May  19. 1981 
FR  Doc  81-15770  (46  FR  28470)  May  27. 1981 
FR  Doc.  81-17763  (46  FR  31306)  June  15, 1981 
FR  Doc  81-19042  (46  FR  33074)  June  26, 1981 
FR  Doc  81-20404  (46  FR  35963)  July  13, 1981 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  17, 1981. 

(FR  Doc.  81-21498  Filed  7-21-81:  ft45  ara| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Houston  Oil  &  Minerals  Corp,;  Hnal 
Action  Taicen  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  final  action  taken  on  a 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  announces  final  actioa 
of  a  Consent  Order. 
EFFECnVE  date:  July  22,  1981. 

FOR  FURTHER  INFORSIATION  CONTACR 
Wayne  I.  Tucker.  Southwest  District 
Manager.  Southwest  District 
Enforcement  Economic  Regulatory 
Administration,  Department  of  Enei^gy. 
P.O.  Box  35228.  Dallas,  Texas  75235: 
Phone  214/787-7745. 

SUPPLEMENTARY  WOWMATIOIt  On  April 
24. 1981  the  Office  of  Enforcement  of  tlie 
ERA  executed  a  Proposed  Consent 
Order  with  Houston  Oil  &  Minerals 
Corporation  of  Houston.  Texas.  Under 
10  CFR  205.199I(c].  a  i^roposed  Consent 
Order  becomes  effective  only  after  the 
ERA  has  published  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  Therefore,  the  ERA  published  a 
Notice  of  Proposed  Consent  Order  and 
invited  interested  persons  to  comment 
on  the  Proposed  Order.  At  the 
conclusion  of  the  thirty-day  comment 
period,  die  ERA  had  received  five 
notices  of  claims  against  the  refund 
amount  of  the  Consent  Order  and  there 
were  no  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concluded  that  the  Consent  Order 
as  executed  between  the  ERA  and 
Houston  Oil  &  Minerals  Corporation  is 
an  appropriate  resolution  of  the 
compliance  proceeding  which  it 
described  and  it  shall  become  final  and 
effective  as  proposed,  without 
modification,  upon  pubUcation  of  this 
Notice.  Procedures  and  requirements  for 
documenting  proof  of  claim  are  being 
developed.  Refunded  overcharges 
received,  if  any.  will  remain  in  a  suitable 
government  escrow  account  pending  the 
determination  of  their  proper 
disposition. 

Issued  in  Dallas,  Texas  on  tl>e  1st  day  of 
July  1981. 
Wayne  L  Tuckw, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[FR  Doc  81-21328  Filed  7-;a-n:  MS  aa| 
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Houston  Natural  Gas  Corp,;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  conunents. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Deparbnent 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
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potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  luly  2. 1981.  Comments  by: 
August  27. 1981. 

ADDRESS:  Send  comments  to  :  Wayne  I. 
Tucker.  Southwest  District  Manager. 
Southwest  District  Office.  Department  of 
Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235. 

POS  RMTNEII  INFORMATION  CONTACT: 
Wayne^  Tucker.  SouUiwest  District 
Manager,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235  [Phone]  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  July 
2. 1981.  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Houston  Natural  Gas 
Corporation.  Houston.  Texas.  Under  10 
CFR  205.1991(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

Houston  Natural  Gas  Corporation,  is  a 
firm  engaged  in  the  processing  of  natural 
gas  and  sale  of  natural  gas  liquids, 
natural  gas  liquid  products  and  certain 
condensate,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  natural  gas  liquids, 
natural  gas  liquid  products  and  plant 
condensate,  the  Office  of  Enforcement. 
ERA,  and  Houston  Natural  Gas 
Corporation,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1973  through 
January  27, 1981,  and  it  included  all 
sales  of  natural  gas  liquids,  natural  gas 
liquid  products  and  certain  condensate 
which  were  made  during  that  period. 
The  Consent  Order  does  not  settle 
claims  and  disputes  between  the  DOE 
and  Houston  Natural  Gas  Corporation 
concerning  sales  of  crude  oil  and 
condensate  included  in  the  Proposed 
Remedial  Order  issued  under  DOE  case 
number  610C00329. 


2.  Houston  Natural  Gas  Corporation 
did  not  apply  in  a  manner  acceptable  to 
the  DOE  the  provisions  of  6  CFR  Part 
150.  Subpart  L.  and  10  CFR  Part  212. 
Subparts  D.  E  and  K.  when  determining 
the  prices  to  be  charged  for  its  natural 
gas  Uquid  products  and  certain 
condensate:  and.  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Houston  Natural  Gas  Corporation  have 
agreed  to  a  settlement  in  the  amount  of 
$760,000.  including  interest  to  be 
refunded  on  or  before  30  days  after  the 
effective  date  of  this  Consent  Order.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  Houston 
Natural  Gas  Corporation. 

4.  the  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Houston 
Natural  Gas  Corporation  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $750,000,  including  interest,  in  the 
manner  specified  in  L  3.  above,  plus 
$10,000  in  penalty.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  deUvered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
accoimt  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibiUty  to  identify 
specific  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  pajrment  to  the  Treasury  of  the 


United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  you  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 

You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Houston 
Natural  Gas  Corporation  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time  on 
August  21. 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

bsued  in  Dallas,  Texas  on  the  2nd  day  of 
July  19B1. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc  Sl-n324  PIM  7-n-n.  S.45  ib) 
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FsdsrsI  Energy  Regulatory 
Commission 

[Docket  No.  ER81-SS-000] 

Alabama  Powrar  Co^  Order  Granting 
Motion  for  Imposition  of  Interim  Rates 
Psnding  Commission  Action  on 
GslUsiiiant  Proposal 

Issued  luly  IS,  1981. 
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On  June  16. 1981.  Alabama  Power 
Company  (Alabama  Power  or  the 
Company),  the  Municipal  Interveners, 
and  the  Cooperative  Interveners  filed  a 
joint  motion  seeking  Commission 
authorization  to  impose  interim  rates  in 
lieu  of  the  rates  originally  filed  in  this 
docket  pending  the  Commission's  action 
on  a  settlement  agreement  also  filed  on 
June  16. 1981.  The  parties  seek 
permission  to  collect,  subject  to  refund, 
the  reduced  rates  retroactive  to  June  5. 
1981.  They  also  request  provision  be 
made  for  a  surcharge  in  the  event  of 
Commission  rejection  of  the  settlement. 
For  the  reasons  stated  below,  we  grant 
the  joint  motion. 

The  proceeding  in  this  docket  began 
on  November  5. 1980.  Alabama  Power 
filed  proposed  tariff  revisions  governing 
its  service  to  wholesale  power 
customers.  By  order  issued  January  2, 
1981,  the  Commission  accepted  the 
proposed  rates  for  filing,  provided  for  a 
hearing,  and  suspended  the  proposed 
tariff  changes  to  June  5, 1981.  Thereafter, 
the  staff  distributed  its  top  sheets. 
Prehearing  conferences  were  conducted 
by  the  Administrative  Law  Judge.  The 
parties  entered  into  extended 
negotiations  that  ultimately  led  to  the 
execution  of  the  Settlement  Agreement 
filed  on  June  16. 1981.  The  Settlement 
Agreement  includes  the  tariff  sheets  by 
which  the  settlement  will  be 
implemented. 

In  light  of  the  facts  surrounding 
Alabama  Power  and  the  intervenors' 
request  and  the  lack  of  any  opposition, 
we  grant  the  motion.  Rather  than  collect 
the  higher  rates  to  which  Alabama 
Power  is  entitled,  subject  to  refund, 
under  its  November  5, 1980  filing, 
Alabama  Power  should  be  granted 
permission  to  collect  on  an  interim  basis 
the  lower  rates  that  reflect  the  offer  of 
settlement  highlighted  above.  Further, 
Alabama  Power's  request  that  the  lower 
interim  rates  be  made  effective 
retroactive  to  June  5. 1981  is  also 
granted,  along  with  any  necessary 
waiver  of  our  notice  and  filing 
requirements  to  permit  such  a 
retroactive  reduction. 

We  are  convinced  that  no  matter  the 
final  result  in  this  proceeding  the 
customers  will  benefit  by  being  charged 
the  reduced  interim  rates  while  the 
Commission  considers  the  concurrently 
filed  settlement.  In  the  event  of 
Commission  rejection  of  the  settlement 

The  originally  filed  rates  will  be  made 
effective  (subject  to  refund)  on  the  date 
of  issuance  of  the  order  rejecting  the 
settlement,  and 

A  surcharge  will  be  added  (subject  to 
refimd)  to  such  originally  filed  rates  to 
enable  the  Company  to  recover  over  a 


period  of  six  months  the  difference 
between  revenues  collected  under  the 
interim  rates  and  the.revenues  that 
would  have  been  collected  under  the 
filed  rates  for  the  period  of  time  when 
the  interim  rates  were  in  effect,  and 

Interest  on  the  surcharge  amounts  wiU 
be  included  at  the  rates  provided  for  in 
Section  35.19a  of  the  Commission's 
regulations. 

The  procedure  requested  in  this  joint 
motion  is  essentially  the  same  as  the 
procedure  approved  in  Western  Power 
Division  Central  Telephone  and 
Utilities  Corp..  Docket  No.  ER80-113. 
order  issued  August  22. 1980.  The 
affected  customers  concur  in  this 
provision.  Therefore,  we  shall  permit  the 
surcharge  to  operate  in  the  event  that 
the  settlement  is  not  approved. 

Pursuant  to  Section  35.1(e)  of  the 
regulations,  we  find  that  good  cause 
exists  to  permit  the  collection  of  the 
interim  rates  as  of  June  5, 1981.  until 
such  time  as  we  may  act  on  the 
settlement  agreement  filed  by  Alabama 
Power.  This  order  shall  be  without 
prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
proposed  settlement 

The  Commission  orders: 

(A)  The  joint  motion  filed  on  June  16. 
1981  by  Alabama  Power,  Municipal 
Intervenors.  and  the  Cooperative 
Intervenors  for  approval  to  collect 
interim  rates  in  lieu  of  the  rates 
originally  filed  in  this  docket  is  hereby 
granted. 

(B)  Good  cause  having  been  shown, 
Alabama  Power  is  hereby  authorized, 
pursuant  of  Section  35.1(e]  of  the 
Commission's  Rules,  to  collect,  subject 
to  refund,  the  proposed  rates  reflected  in 
the  motion  and  settlement  from  June  5, 
1981.  until  the  Commission  acts  on  the 
settlement.  Alabama  Power's  proposed 
surcharge  as  described  in  this  order  will 
operate  in  the  event  that  the  proposed 
settlement  is  not  approved  by  the 
Commission,  and  the  originally  filed 
rates  shall  be  reinstated  on  the  date  of 
an  order  rejecting  settlement. 

(C)  The  60  day  notice  requirement  of 
S  35.3  of  the  Conmiission's  Rules  is 
waived  for  good  cause  shown. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kanneth  F.  Plumb. 

Secretary. 

m  Doc  n-ZlttS  Filed  7-Zl-ai:  8:46  «■) 
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[Docket  Na  ER81-593-000I 
Appalachian  Powar  Co;  fMtnq 

luly  20, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Bectric 
Power  Service  Corporation  (AH*)  on 
July  9. 1981.  tendered  for  filing  on  behalf 
of  its  affiliate.  Appalachian  Power 
Company  (APCo.)  Modification  No.  7, 
dated  June  1, 1981  to  the  Interconnectioa 
Agreement  dated  February  7. 1957 
between  APCo.  and  Carolina  Power  & 
Light  Company  designated  APCc's  Rate 
Schedule  FPC  No.  24. 

The  modification  includes  a  new 
Service  Schedule  which  provides  for  the 
purpose  of  conserving  energy  resources 
during  extended  fuel  shortages,  for 
transfers  of  energy  to  and  from  systems 
interconnected  with  the  parties.  The 
Service  Schedule  provides  for 
transmission  service  charges  of  1.7  and  2 
mills  per  Icilowatthour.  plus  adjustments 
for  transmission  losses,  for  deLveries  of 
Fuel  Conservation  Energy,  when  snch 
receiving  companies  are  Carolina  Power 
&  Light  Company  and  APCo., 
respectively,  and  for  generation  of  (a)  6 
mills  per  kilowatthour  plus  incremental 
energy  costs,  plus  2  mills  when  APCo.  is 
the  deliverying  party  and  (b)  6  mills  per 
Idlowatthour  plus  incremental  costs, 
plus  2  mills  when  Carolina  is  the 
deliverying  party. 

The  filing  parties  have  requested  that 
these  Schedules  be  permitted  to  become 
effective  immediately  should 
circumstances  arise  requiring  their  use. 

Copies  of  the  filing  were  served  upon 
Carolina  Power  &  Light  Company,  the 
State  Corporation  Commission  of 
Virginia  and  the  Public  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  (m  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc  n-Z147Q  FIM  7-n-«:  *M  ami 


[Docket  Na  SAai-4a-000) 

Baruch-Foeter  Corp.;  Application  tor 
Staff  Adjustntant 

July  2a  1981. 

On  luly  1. 1981,  Baruch-Foster 
Corporation  (Applicant).  1160  One 
Energy  Square,  4925  Greenville  Avenue, 
Dallas,  Texas  75206,  filed  an  application 
for  a  Staflf  Adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3412(c} 
(Supp.  n  1978),  and  9  1-41  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Rules  of  Practice  and 
Procedure. 

Applicant  claims  special  hardship, 
inequity  or  unfair  distribution  of 
burdens  and  irreparable  injury  if  unable 
to  collect  the  difference  between  the 
collected  section  109  rate  and  the 
section  102(c)(1)(C)  rate,  an  amount  of 
$151,531.59.  Applicant  drilled  additional 
wells  into  a  previously  designated  new 
onshore  reservoir  and  conunenced  sales 
to  the  gas  purchaser  prior  to  the  time  a 
jurisdictional  agency  determination  was 
filed.  Applicant  states  it  did  not  "focus 
on  a  requirement  that  it  seek  and  secure 
a  second  jurisdictional  agency 
determination  before  commencing  sales 
from  a  second  well  in  a  reservoir 
already  determined  to  be  a  new  onshore 
reservoir."  The  gas  purchaser  has 
refused  to  make  retroactive  payments  at 
the  section  102(c)(1)(C)  rate  for  the 


period  prior  to  filing.  Applicant  requests 
an  adjustment  to  section  273,204 
allowing  him  to  make  retroactive 
collections  prior  to  the  date  of  filing  for 
a  determination. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR 18961. 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  i  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  6, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  «l-214Se  FtM  7-n-m.  S:4S  un| 
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(Docket  Nos.  Q-19S«»-004,  at  aL] 

Beico  Petroleum  Corp.,  et  al.; 
ApplicatkMia  for  Certificates, 
AtNindonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

July  20, 1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'Thit  notice  doe»  not  provide  for  consolidation 
for  hearing  of  the  leveral  matter*  covered  herein. 


application  should  on  or  before  August 
4, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A  or 
1.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing -therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  thosCommission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


O-1S58S-004.  0.  Juna  H.  18S1 

077-19-001.  July  6,  lOei  " 

077-782-001.  C.  July  e.  19S1 

081-220-001,  July  2.  1981 


Baico  Paedaum  Corporation,  One  Diq  HanvnanktoU  Platt, 
Na«  Yok,  Naw  Vork  10017. 

CWaa  Sarvloa  Oompany,  PC.  Boic  300.  TiMa.  OkMioma 

74102. 
McM  01  Eiiplwallon  S  Producing  Ouuffiaail  Inc.,  Mna  Qraan 

way  Plaia.  SuNa  2700,  Houston.  Tana  77046. 

Kodi  Industries,  Inc..  Post  Olfioa  Boa  22SS,  WicNia,  Karvaa 
87201. 


CI81-431-000.  A.  July  9.  1981.. 


FIH.OIL.  Inc..  PC.  Bw  2158.  Oalaa,  Taaw  7S221.. 


081-397-000   (076-87).   %   Juna   22. 

1981 
081-398-000.  A,  Juna  24.  1981 


081-399-000.  E.  Juna  24.  1981  • . 


QuN  01  CorporaHon.  Post  Offtca  Boa  2100,  Houston,  Taos 

77001. 
Chsvran  USA  kic  P.O.  Sw  7308.  Ban  Frandaoa  CaWomla 

9412a 
Scuffiland  noyiHy  Company  (Suce.  In  IMarssI  to  Opubco 

Raaourcaa  Inc.  turiiiMly  Publianars  Palrolaum),  1000  Fort 

WorVi  Club  Towar.  Port  Worth.  Taxas  78102. 


rsorwwfaai  rnpaw  vorporauon,  Dig  rmay  riaai,  i^  oana  ra^ 

amolr,  Swtlona  25,  36  and  «<o  S/2  o«  Sacinn  24,  T28N. 

R113W.  SubMM  County.  Wyoming. 
Tsrwsssss  Oas  PIpaNna  Company,  Eugana  Wand  Btook*  257 

and  258.  OHshora  Louisiana. 
Tamasaaa  Qaa  PIpslina  Corrvany  and  Cotumtiia  Oas  Trana- 

mission  Corporation.  South  Pass  78  Field.  Otishora  Loi^a^ 

ana. 
UnMad  Qaa  Plpa  Una  Company  and  Southern  Naknl  Gas 

Company."  Wast  Cameron  Stock  116  "A"  Ptattann  (OCS-a 

2820  "A"  piallorn^.  Oftmore  Lousiana 
UrtMd  Oas  Plpa  Una  Company,  Block  A-6S2,  Hlgf)  Wand 

Area,  Oflshura  Tsscaa. 
Tasaa  Qaa  Tranamlasion  Corporation.  Bayou  Pigeon  FWd. 


CMOO-OOa  E.  Juna  24.  1881  *. 


Columtola  Qaa  Transmission  Corporation.  Msslsslppl  Canyon 
Biocka  148, 19t.  and  193.  OlWwe  Loulalana. 

Panhandto  rastsni  Plpa  Una  Company,  Qano  Na  1-2,  Qano 
No.  2-2  and  Traylor  Na  1  Wais  and  tocaiad  m  tM  N/t  of 
SacSon  2,  Range  31  Wast,  Toamslkp  S3  SouHv  Bawwd 
County,  Kansas. 

Oasa  Sarvloa  Oas  Company,  EsHns  C-1  WWI  LocaSsd  In 
Section  22.  TownsNp  17  NorVi,  Rwige  25  Weal,  Roger  1Mb 
County,  Oklahoma 
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Docket  No  and  dale  filed 


AppicsrM 


Purctiaser  and  kicaaon 


CMOI-OOO.  E,  June  M.  1981  •.. 

081-402-000.  E.  June  24, 1981  ■- 

Ciei-403-OOO,  E.  June  24,  1961  • . 
CI81-404-0C0,  E.  Juna  24. 1981  •- 
CI81 -405-00.  E.  Juna  24. 1981  •— 


..do- 


CI81-406-000.  Juna  26. 1981  ■•- 


Ciei-407-000, 
CI61 -406-000. 
CI61 -409-000, 

cia  1-410-000, 

1961. 
CI81-411-<X)0, 

1961 
CI61-412-000, 

1961. 
081-413-000. 

1961 
CI81 -427-000, 

061-426-000. 


A.  June  26.  1981 

A,  Juna  29. 1981 

A,  June  29.  1981 — 

(Q-142S6).  8.  Juie  23, 
(G-11738(,  B.  Juna  23, 
(6-15693).  B.  Juna  23, 
(0-19416I.  B.  Jine  23, 

A.  June  26. 1961 

^  Jrfy  1. 1981 

A.  July  2. 1961 


Amoco  Production  Company,  P.O  Box  50679,  New  Oieans, 
louisiana  70150. 

Arifinol  USA.  Inc..  2800  North  Loop  West.  P.O.  Boa  94193, 

Houston,  Texas  77018. 
Zapata  ExptaraSon  Company.  P.O.  Box  4240.  Houston.  Texae 

77001. 


Exxon  Corporaion,  P.O.  Box  2180.  Houston,  Texas  77001 

M 

do 


— dO- 


CWI -429-000, 

061-430-000,  A.  Juns  29. 1961 


Amerada  Hess  Corporaion.  1200  IMam  Stoat  68i  Ftoor. 

Houalon.  Texas  77002. 
Pwi  rastnm  Ej^toration  Company,  P.O.  Bok  1642,  Houston, 

Texas  77001 
ARCO  01  and  Oas  Company.  Oviaaon  at  AflanSc  HchSeU 

Conveny,  P.O.  Box  2819.  Dalles.  Texas  75221. 
Molii  Oil  Expkration  6  Producing  Sou6ieast  Inc.,  Hm  Greecv 

way  Plaza.  SUM  270a  Houston.  Texas  77046. 


Nonhem  Natural  Gas  Company  Gas  ia  produced  tom  i 

ahaflower  than  the  base  ol  me  XirsiiaTipian  0>ilem  m  tie 

Nne  Na  1,  No  2  and  No  3  Weis  kxMmi  «i  Sacaon  IS. 

Township  2  Nartli,  Range  26  East.  Beanar  CoMky.  OliWl 

ma. 
Michigan  Wisconsin  Pipe  Lme  Company  Gas  is  produosd  hom 

Ihe  Stnson  umi  located  «i  tne  SE/4  SW/4  ol  Secson  22. 

Township  27  North.  Range  26  West.  Hsrper  Cnn^f,  OkWio- 

ma. 
Aifcanaas  Loissisna  Gas  Company.  Gss  is  produosd  torn  9m 

GoMmmenI  A-1   Well  kx;alBd  m  SecSon  7.  Townati^  6 

Nortti  Range  17  East,  Pittstxirg  County  OUeton». 
Nortiem  Natural  Gas  Company    Gae  •  produced  Iram  Wm 

Johannaen  No.  1  Well  localed  «  Sackon  29.  TownsNp  64 

South,  Range  27  West  Meade  Coun^.  Kansas. 
Cotorado  ktterstate  Gas  Company.  Gas  is  produced  kom  tie 

Adams  1-11.  2-11.  5-11  and  6-11  Wels  kxaled  in  Sacaon 

11,  TownsMp  35  South.  Range  29  West,  Meads  Coi«%, 

Kansas. 
Ftorida  Gas  Ttaremisslon  Company  and  Ftanda  Vvmm  6  lj0« 

Company.  SI  Landry  Pansh.  Sectxin  49.  Tawnali«>  6  Seait, 

Range  2  East,  St  Landry  Pansh.  Lousiana. 
Texas  Eastern  TransmissKin  Corptxation,  Blocks  365  and  366, 

VeraSkon  Area.  South  Additxin.  Onshore  Lomwna 
Tennessee  Gas  Company,  a  Division  ot  Temeco  Inc.  East 

Cameron  Bkx*  359.  South  Addnxm.  OHshote  LouoMns 
Tnaidkie  Gas  Company.  East  Cameron  Btack  356.  Souti 

AddMon,  Ofishore  Louisana 
Transconlinentat  Gas  Pipe  Line  Corporakon.  Souti  kSiSLuaiilil 

Oly  FieM.  Vemiilion  Pansh.  Louwana. 
Nortwm  Nakxaf  Gas  Compaq.  SE  and  9W  Bmnod  FisHi, 

Beaver  County,  Oklahoma 
.  Arkansas  Lousiana  Gas  Company.  Cototatl  Fiekt  Oalxana 

Ptnti.  Lousiana. 
.  Cokanlaa  Gas  Transmission  Corpoiabon.  ralrsWi  Rsss  FWd. 

Cameron  Paristi,  Lomsiane 
Texas  Easism  Transmission  Cofporakon.  BkjOa  369  snd  366, 

Vermilian  Area.  South  AddMon.  OOKiore  LoxeMns- 
Panhandle  Eastern  Pipe  Lme  Ccmpeny.  East  Cameron,  Souti 

AddMon,  Stock  359  FWd.  Onshore  Loueana. 
MRhigan  Wisconsin  Pipe  Lme  Company.  West  Csmeron  Stock 

601 ,  Offshore  Louisiana. 
Natural  Gas  Pipekne  Company  of  Amenca.  West  Cameron  265 

FieM.  Federal  Offshore  Louiswia. 
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■  To  Wow  sM  of  nsMly  dapMed  raaanoir  to  FMC  Corporakon  tor  uaa  as  a  gas  storage  ieM.  Al  economically  recoverable  reserves  ci  tie  lesenor  de«ct«ed  to 
Oorporakon  wW  fte  aieducad  and  aold  to  Noitkaasi  prtor  to  abandonraant 
'Appicanlialtag  under  ~ 


dated  August  26,  1976.  amerxted  by  Amendment  dated  May  27.  1961 
25,  1977.  amended  by  Amendment  dated  Apnl  20.  1961. 
Applkaflt  la  Mng  andar  Gaa  PMChasa  Cantact  datorf'January  29.  1961 

AppkcanI  la  ang  under  Oas  Purehasa  and  Salaa  Agraemem  dated  March  3,  1961  ^^  ^ 

The  laaaaa  In  wHch  am  aowaad  m  Mmmt,  as  suooaaaor  to  tie  Censrd  Oil  snd  Gaa  Company,  expeed  and  were  released  to  landowner  pnor  to  tie  dWe  (t  ( 
Aopicwt  is  am  andsr  GMPurchaaa  Coiwaci  dartod  Aprl  26, 1961. 
-'■     ■  -  1, 1976.  SoutSand  acquksd  W  of  Opuboos  intorael  m  saM  preperHaa. 


a  A^aamefK  ( 
Apptcanl  la  IHng  ondsr  Gas  Salsa  Conkacl  dated  August  25. 

Mng  andsr  Gaa  PMChasa  Cantact  datotl  Januar) 

■ng  under  Qaa  Purchase  and  Sale 

.  .^  __  >•  iJ**  13.41  mt^mm^  >B  Irtmtma^  l 

Aopfanlia 

Apptcanl  la  Siig  indv'Gas  Purohaae  «id  Salaa  Agraamanl  dated  SeptenOer  24. 19i58. 
'Applcant  la  m^  under  Gas  Piachaaa  Contract  dWW  October  V  1965^ 


Is  «ng  akJar  Qaa  Piaohaaa  COanoi  eatod  Fahnwy  7,  1969 

ia  Hng  mtar  Rolovar  Conltaci  dated  Aprl  24,  1979. 
•Appkcant  la  «ng  under  Qaa  PMrehaaaOonMd  dated  Mey  3,  1971 
<Appkcant  is  kkngundsr  Gas  PiachaseOonMct  dated  March  31.  1967 
'Appkcant  ia  IMng  under  Qaa  Ptirchaaa  Contract  dated  July  7,  1966. 
•Applcant  prupuaas  to  conatuci  and  opaota  keo  compressors  tor  ttw  pupoea  of  dalwaring  gas  to  Ftorida  Gas  Transmission  Company  and  Ftorida  Power  I  Li^  ( 
inananty  oMgaMona  to  tioea  companlea. 

'  Koch  !■  f  i*'M.  Inc_  anands  Oaraioala  of  PMk:  Convenienca  and  Necessity  m  the  subfect  docket  to  inctode  Soutwm  Natural  Gas  Company  as  addiaaW  la«ar. 

iWa  determined  in  acconlance  with  the  Natajrtf  Gas  Policy  ol  1976.  Part  271  Subpart  B.  Seckon  102KJI. 


•Appteara  agtaea  to  aooapl  an  kWal  iWa  determined  in  accordance  wit 
•  Apptcanl  iaMng  aider  Oas  Richaaa  Conkacl  dated  Fetxuety  3,  196 
'•The  SMaMHa  auppty  of  gaa  la  Waniid-and  tw  oorWact  has  enired. 
■Apptcanl  la  Bng  under  QMnechaaa  Contact  Med  June  5.  1961 


of  its 


ia  Wng  andar  Qaa  Aavhaaa  CoiWaot  dated  Januery  29.  1961 . 
'/^ptcwtiaakig  under  Gas  Purchase  Oankacl  dated  June  30.  1961. 

'To  inekide  tw  addWonsf  dWiar)  pakit  on  Euguane  k6snd  Btock  257  "E"  platform.  ,,^ 

'/^pkcara  ■  wMng  to  accept  a  oartfcato  tar  tie  aala  propoaed  herein  conditioned  upon  tie  maxmxjm  lawful  pnce  under  Seckon  1 04  of  tie  NGPA. 
'Applicant  IS  Mng  under  Gas  Pischase  Contact  dated  Fafaraary  12, 1961. 

FRng  Cooe  A    kkkal  Servicas.  B— Atiandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage.  E— Total  Succession  F— Panw  Sinxaawjw. 

IFK  Doc  81-21467  Ned  7-Zl-ai;  8:46  am| 
MtJJNGCOOCI 
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(Proiect  Na  4S5S-000] 

Boise  Project  Board  of  Control,  ktaho; 
Application  for  Exemption  of  Condutt 
Hydroelectric  Facility 

July  20.  ISSl. 

Take  notice  that  on  fane  10. 1981,  the 
Boise  Project  Board  of  Control 
(Applicant)  fQed  an  application,  under 
Section  30  of  the  Federal  Power  Act 


(Act)  [16  U.S.C.  823(a)].  for  exemptirai  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  i  of  the  Act  The 
proposed  Arena  Drop  Hydroelectric 
Plant  would  be  located  at  the  junction  of 
the  Golden  Gate  Canal  and  die  Arena 
Canal,  part  of  the  Applicant's  Irrigation 
System  in  Canytm  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Willian 
Bienapfl,  Qiairman,  Mr.  Royse  Van 


Curen,  Project  Manager,  Boise  Project 
Board  of  Control,  214  Broadway.  Boise. 
Idaho  83702. 

Project  Description — ^Tlie  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  tfie  Golden  Gate  Canal: 
(2)  a  goo-foot  long.  42-inch  diameter 
penstodq  and  (3)  a  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  540  KW 
discharging  into  the  Golden  Gate  Canal. 
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Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildhfe  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  (A  copy  of  the  application  may  be 
obtained  directly  from  the  Applicant). 
Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  To 
Inervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  2, 1981.  The 
Conmiission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-21471  FUmI  7-21-«^  8:45  •m) 
WUMO  coot  MW-M-« 


(Pro)MtNa  2284-004] 

Central  Maine  Power  Co.;  Application 
for  Amendment  of  License 

|uly  17. 1981. 

Take  notice  that  on  June  30, 1981, 
Central  Maine  Power  Company 
(Licensee)  filed  an  application  [pursuant 
to  the  Federal  Power  Act  16  U.S.C. 
791(a)-825(r)]  for  amendment  of  its 
license  for  the  Brunswick  Hydroelectric 
Project  No.  2284  located  on  the 


Androscoggin  River,  in  the  Towns  of 
Brunswick  and  Topsham,  in  Cumberland 
and  Sagadahoc  Counties,  Maine. 
Correspondence  with  the  Licensee 
should  be  addressed  to:  Mr.  Jon  S. 
Readnour,  Central  Maine  Power 
Company,  Edison  Drive,  Augusta,  Maine 
04336. 

Licensee  proposes  that  its  project 
license  be  amended  to  authorize  the 
addition  of  two  tiu-bine-generator  units 
with  a  total  rated  capacity  of  7.0  MW. 
The  units  would  be  located  in  an 
extension  to  the  project  powerhouse. 
The  powerhouse  is  presently  under 
construction.  The  turbine-generators 
would  allow  the  production  of  an 
additional  15,000,000  kWh  annually.  The 
project  would  continue  to  be  operated 
as  a  run-of-the-river  facility. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Conunission.  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980). 

Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  9  110  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 
The  Commission's  address  is:  82S  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B1-Z14S8  Filed  7-21-81;  845  unj 
WLLNtQ  COOe  MM-M-M 


[Prelect  No.  4529-000] 

City  of  QNIette.  Wyoming;  Application 
for  Preiknlnary  Permit 

July  17. 1981. 

Take  notice  that  1 .  >  City  of  Gillette. 
Wyoming  (Applicant^  filed  on  April  4, 
1981  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  4529  known  as  the  Stateline  Dam 
Project  located  on  The  East  Fork  of 
Smiths  Fork  River  in  Summit  County, 
Utah.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.         \ 
Paul  G.  Schamp.  P.E.,  Post  Office  Box 
3003,  Gillette,  Wyoming  82716. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Stateline  Dam  and 
would  consist  of:  (1)  A  powerhouse 
containing  one  or  more  generating  units 
having  a  rated  capacity  of  450  kWh;  (2) 
a  spillway;  (3)  a  transmission  line;  and 
(4)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,640,000  kWh. 

Imposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  wJiether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Stateline  Dam  Project 
No.  3847  filed  on  December  9, 1980  by 
Continental  Hydro  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  applications  or  notices  of  intent 
to  file  competing  applications  will  be 
accepted  for  filing. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  17. 1981. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
••PROTEST',  or  "PETITION  TO 
INTERVENE^^,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.  E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-n447  Filed  7-21-81:  6:45  am] 
MUJNaCOOE  •4S»-«S-II 


[Proiect  No.  4836-000] 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

July  17, 1961. 

Take  notice  that  the  City  of  Rohnert 
Paric,  California  (Applicant)  filed  on 
June  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  4836  to  be  known 
as  the  Canyon  Creek  Power  Project 
located  on  Canyon  Creek  in  Nevada 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park.  6750 
Commerce  Blvd.,  Rohnert  Park. 
California  95427. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  103-foot  long  concrete  diversion 
structure;  (2)  a  4,000-foot  long  diversion 
conduit:  (3)  a  1,000-foot  long  steel 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  4.300  kW;  and  (5)  a  4.5- 
mile  long.  12.5-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  study  die 
feasibility  of  the  project.  No  new  road 
construction  would  be  required  to 
conduct  the  studies. 


Competing  Applications — ^This 
appUcation  was  filed  as  a  competing 
application  to  the  Canyon  Creek  Project 
No.  4078  filed  on  January  12, 1981,  by 
Consolidated  Hydroelectric,  Inc..  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  'Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Ae  time  set  below,  it 
v«rill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS^*, 
"PROTESTS^^,  or  "PETITION  TO 
INTERVENE'^,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4836.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennett  F.  Plumb, 
Secretary. 

(FR  Doc.  81-21 4S9  Piled  7-21-81;  8:45  am] 
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[Proiect  Na4834-O00] 

City  of  Rohnert  Parti.  Calf.; 
AppecauOfi  fOr  ifvanenvy  i^riivi 

July  17. 1981. 

Take  notice  that  dte  Gty  of  Rohnert 
Paric  California  (Applicant)  filed  on 
June  10. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  Project  No.  4834  to  l>e  known 
as  the  Fall  River  Below  Nelson's 
Crossing  Power  Project  located  on  Fall 
River  in  Butte  County.  California.  The 
appUcation  is  on  file  with  die 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Paik. 
6750  Commerce  Blvd.  Rolinert  Pari(. 
California  95427. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  hi^ 
diversion  structure;  (2)  a  S.300-foot  long 
diversion  conduit  or  channel:  (3)  a  \JOM- 
foot  long  steel  penstock;  (4)  a 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  2X>45  kW: 
(5)  a  5-mile  long,  12.5-kV  transmissioo 
line  connecting  the  powerhouse  to  an 
existing  Pacific  Gas  and  Electronic 
transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-montfa 
permit  to  prepare  a  definitive  project 
report  including  prelinunary  designs, 
results  of  geological  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with  the 
Forest  Service  and  other  Federal  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  AppUcant  to  be 
$100,000. 

Competing  Applications — ^This 
appUcation  was  filed  as  a  competing 
application  to  ConsoUdated 
Hydroelectric.  Ina's  Project  No.  4064 
filed  on  January  29, 1961,  under  18  CFR 
4.33  (1980).  PubUc  notice  of  the  filing  of 
the  initial  appUcation  has  already  been 
given  and  the  due  date  for  filing 
competing  appUcation  or  notices  of 
intent  has  passed.  Therefore,  no  furllier 
competing  appUcations  or  notices  of 
intent  to  file  competing  appUcations  wiD 
be  accepted  for  filing. 

Agency.  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directfy  from  the 
AppUcant)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accrodance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4834.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  206  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  m-Z14aO  Filed  7-21-61:  MS  ami 
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I  Project  No.  45201 

City  of  Seymour,  Iowa;  Application  for 
Preliminary  Permit 

luly  17. 1981. 

Take  notice  that  the  City  of  Seymour 
(Applicant]  filed  on  April  7, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)l  for  Project  No.  4520 
known  as  the  Rathbun  Dam  Project 
located  at  the  U.S.  Army  Corps  of 
Engineers'  Rathbun  Dam  on  the 
Charlton  River  in  Appanoose  County, 
Iowa.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Harold  Swan,  Seymour  Municipal  Light 
&  Water  Works,  P.O.  Box  64.  Seymour. 
Iowa  52590. 

Project  Description — The  proposed 
project  would  utiUze  a  U.S.  Army  Corps 
of  Engineers's  dam.  The  proposed 
project  works  would  consist  of:  (1)  a 
proposed  powerhouse  with  an  estimated 
installed  capacity  of  1.2  MW  and  an 
estimated  average  annual,  generation  of 
5,256,000  kWh;  (2)  a  proposed  bypass 
structure;  (3)  a  proposed  tailrace 
channel:  and  (4)  appurtenant  facilities. 
The  Applicant  states  that  the  most  likely 
customer  for  the  power  produced  would 
be  the  Applicant  with  any  excess  power 
sold  to  Iowa  Southern  Utilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Tbe 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
technical,  economic,  and  financial 
feasibility  of  the  proposed  project, 
taking  into  consideration  its 
environmental  impacts,  in  support  of  an 
application  for  license  for  the  project. 
The  cost  of  Applicant's  studies  are 
estimated  to  be  in  the  range  of  $40,000  to 
$50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  August  31, 1981  either  the 
competing  application  itself  [See  18 
C.F.R.  4.33(a)  and  (d)  (1980)]  or  a  notice 
of  intent  [See  18  CFR  4.33(b)  and 
(c)(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  October  30, 1981.    ■ 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application^ 
(A  copy  of  the  application  may  be 
obtained  directly  from  the  Applicant).  If 
an  agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  31, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B1-21448  Hied  7-21-81;  1:45  ami 
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IProjMt  No.  4871-0001 

City  of  Tacoma,  Wash.;  Application  for 
Preliminary  Permit 

July  17, 10B1. 

Take  notice  that  the  City  of  Tacoma, 
Washington  (Applicant]  filed  on  June  8. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No  4817  to  be  known  as  the  Elwha  River 
Project  located  on  the  Elwha  River  in 
Clallam  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Paul  J.  Nolan,  Director — City  of  Tacoma. 
Department  of  Public  Utilities,  P.O.  Box 
11007,  Tacoma,  Washington  98411. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  weir  and  intake  structure;  (2) 
an  18,000-foot  long  tunnel;  (3)  a  surge 
tank;  (4)  a  10-foot  diameter,  500-foot 
long  steel  penstock:  (5)  a  powerhouse  to 
contain  one  turbine-generating  unit  with 
a  total  rated  capacity  of  17  MW;  (6)  a 
69-KV  transmission  tie  line  to  connect 
with  an  existing  Crown  Zellerbach 
transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit— h.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  study  the 
feasibihty  of  the  project.  No  new  road 
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construction  would  be  required  to 
conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(ig80)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  n-21472  PIM  7-21-«l;  B:45  ami 
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(Protect  Na  4797-000] 

Cogeneration,  Inc.;  Application  for 
Preliminary  Permit 

July  17. 1981. 

Take  notice  that  Cogeneration,  Inc. 
(Applicant)  filed  on  June  5, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4797 
known  as  the  Auger  Falls  Hydroelectric 
Project  located  on  Snake  River  in  Twin 
Falls  County,  Idaho.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  J. 
Straubhar,  Cogeneration,  Inc.,  2405 
Spring  Mountain  Drive,  Boise,  Idaho 
83702. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure;  (2)  an  approximately  2-mile 
long  power  canal;  (3]  a  10-foot  diameter, 
1,000-foot  long  steel  penstock;  (4)  a 
powerhouse  to  contain  two  Francis-type, 
turbine-generating  units,  with  a  total 
rated  capacity  of  4.9  MW;  (5)  a  tailrace 
channel:  and  (6)  a  4-mile  long 
transmission  line  to  connect  to  an 
existing  Idaho  Power  Company 
transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  study  the 
feasibility  of  the  project.  No  new  road 
construction  would  be  required  to 
conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  16, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions'To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  diose  who  file  a  petition  to 
intervene  in  accordance  with  tlie 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMQirrS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITiON  TO 
INTERVENF'.  as  applicable,  and  die 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E^  Washington.  D.C  20426.  An 
additional  copy  must  he  sent  to:  VnA  E. 
Springer,  Chief  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc.  n-Z1461  Filed  7-21 -ri:  8:45  ami 


(Docket  Na  CP«1-3aS-000] 

Columt>ia  Gas  Transmisaion  Coqk; 
Application 

July  17, 1981. 

Take  notice  that  on  June  1&  1961, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  2532S.  filed  in 
Docket  No.  CP81-383-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities 
located  in  Kanawha  County,  West 
Virginia,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  WeU 
No.  7100  in  Coco  B  (X-52-B)  Storage 
Field  located  in  Kanawha  County.  West 
Virginia.  Applicant  explains  that  WeD 
No.  7100  is  an  observation  well  which  is 
not  coimected  to  the  Coco  B  Storage 
Field  pipline  system.  It  is  said  that  in 
order  to  avoid  any  future  problems  diat 
may  result  bom  utiliration  of  a  church 
paridng  lot  which  has  been  constructed 
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in  the  immediate  area  of  the  well, 
Applicant  seeks  authorization  herein  to 
abandon  Well  No.  7100.  Such 
abandonment,  it  is  asserted,  would  not 
affect  storage  deliverability. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Bled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conmiission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-214a2  FUad  7-21-ai:  S:45  am| 


(Docket  No.  CPS1-219-002) 

East  Tennessee  Natural  Qas  Co.; 
Amendment  to  Application 

July  20. 1981. 

Take  notice  that  on  July  6, 1981,  East 
Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245,  Knoxville, 
Tennessee  37919.  filed  in  Docket  No. 
CP81-219~002  an  amendment  to  its 
pending  application  filed  in  the  instant 


docket  on  March  2, 1981,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  a  change  in  its  proposed  sales, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
it  sought  authorization  to  sell  on  an 
interruptible  basis  up  to  50,000  Mcf  of 
natural  gas  per  day  to  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland)  and  50.000  Mcf  of  natural  gas 
per  day  to  Public  Service  Electric  and 
Gas  Company  (Public  Service). 
Applicant  asserts  that  the  sales  were 
proposed  to  occur  during  the  period  June 
1. 1981,  through  October  31, 1982. 
Applicant  explains  that  it  additionally 
requested  authorization  to  sell  to 
customers  other  than  Orange  and 
Rockland  and  Public  Service  any  portion 
of  the  50,000  Mcf  daily  that  each  of  these 
two  customers  were  unable  to  purchase 
or  which  transporting  pipelines  were 
unable  to  deliver. 

Applicant  indicats  that  during  June  of 
1981  there  was  a  very  small  amount  of 
available  capacity  to  transport  gas  to 
Orange  and  Rockland  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  has  advised 
Applicant  that  there  appears  to  be  no 
available  capacity  for  such 
transportation  in  July  of  1981. 

Applicant  has  determined  that  it 
would  not  be  able  to  sell  sufficient 
volumes  of  gas  in  order  to  meet  its 
minimum  bill  obligation  because  of  the 
delay  in  Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern)  receiving 
authorization  necessary  to  effectuate 
sales  by  Applicant  to  Public  Service,  the 
unavailability  of  capacity  of  Tennessee 
for  transportation  of  the  proposed  sale 
to  Orange  and  Rocldand,  the 
interruptible  nature  of  the  transportation 
service  by  Tennessee  and  Texas 
Eastern,  the  lack  of  market  by  Public 
Service  on  weekend  days,  and  the 
limited  number  of  days  remaining  in  the 
month  of  July  to  meet  the  monthly 
minimum  bill  obligation.  Applicant 
therefore  states  that  it  must  make  other 
off-system  sales  to  avoid  the  minimum 
bill  penalties  from  its  supplier. 

Applicant  asserts  that  based  on  actual 
sales  in  July  1980  it  must  sell  1,266.804 
Mcf  off-system  in  July  of  1981  to  avoid 
the  incurrence  of  minimum  bill 
penalties. 

Applicant  states  that  Trans  Louisiana 
Gas  Company  (Trans  Louisiana)  has 
expressed  a  need  to  purchase  for  its 
system  supply  up  to  100,000  Mcf  per  day 
at  the  same  price  and  subject  to  the 
same  terms  and  conditions  as  the  gas 
purchased  by  Public  Service. 


Applicant  proposes  herein  to  sell 
natural  gas  to  Trans  Louisiana. 
Apphcant  states  that  the  gas  would  be 
transported  from  Applicant  to  Trans 
Louisiana  by  displacement  by 
Tennessee  to  its  interconnection  with 
Louisiana  Intrastate  Gas  Corporation 
(LIG)  at  Centerville,  Louisiana,  or  other 
mutually  agreeable  points  of 
interconnection  tmd  by  LIG  to  its 
interconnection  with  Trans  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
7, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AO 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  ' 

proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-21473  Filed  7-n-n:  k4S  aiiil 
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[Prelect  No.  4750-000] 

Enorgonica  Systonts  inc.;  Application 
for  a  Preliminary  Permit 

July  20. 1981. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  May  29, 1981  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)— 825(r))  for  Project  No. 
4750  known  as  the  Eltopia  Branch- 
Potholes  East  Canal  Station  625+90 
Hydroelectric  Project  located  on  the 
Eltopia  Branch  Canal  in  Franklin 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President,  Energenics 
Systems  Inc.,  1727  Q  Street,  N.W.. 
Washington,  DC.  20009. 

Project  Description — "ITie  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  located  at  Station 
625-1-50:  (2)  a  check  structure  at  Station 
625 -t- 70;  (3)  a  62-inch  diameter,  628- foot 
long  surface  penstock;  (4)  a  power  plant 
to  contain  one  generating  unit  with  a 
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rated  capacity  of  1,200  kW  and  (5)  a 
short  tailrace. 

The  average  aimual  energy  output  is 
4.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

The  applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  consult 
with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  an 
FERC  license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(I960]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comnients.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  hi  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  81-21474  PUed  7-tl-n.  &'45  am] 
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[Project  No.  4749-000] 

Energenics  Systoms,  Inc.;  Appication 
for  Preliminary  Permit 

July  2a  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant]  filed  on  May  29, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4749 
Icnown  as  the  Portholes  East  Canal 
1973t000  Hydroelectric  Project  located 
on  the  Potholes  East  Canal  in  Franklin 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Tliomas  H. 
Clarke  Jr.,  President,  Energenics 
Systems,  Inc.,  1727  Q  Street.  N.W., 
Washington,  D.C.  20009. 

Project  Description — the  proposed 
project  would  consist  of:  (1)  a  gated 
intake;  (2)  a  162-inch  diameter.  98-foot 
long  surfabe  penstock;  (3)  a  power  plant 
to  contain  one  generating  unit  with  a 
rated  capacity  of  2,260  kW;  and  (4)  a 
short  tailrace.  The  average  annual 
energy  output  is  8.6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  consult 
with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  a  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  an 
FERC  license  is  $30,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  8ui)mit  to  the  Commission,  on  or 
before  September  23, 1981,  either  die 


competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notioe  of 
intent  [See  18  CFR  4.33(b]  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in 
S  4.33(c). 

Agency  Comments — Federal.  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apf^cation  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  sabmit 
comments,  a  protest  or  a  petitioa  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  23. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  proiests.  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide 
"COMMENTS*'."NO'nCE  OF  IVTENT 
TO  HLE  COMPETING  APPUCATION". 
COMPETING  APPUCATION"", 
"PROTEST',  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energj'  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representabve 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keimelh  F.  PliHab, 
Secretary. 

[FR  Doc  n-Z147S  Filed  7-21-n:  8:15  ud| 
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(Proiatft  Na  4767-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

]uly  2a  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant]  Hied  on  June  2, 1081,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4767 
known  as  the  Long  Lake  Dam  Canal 
Hydroelectric  Project  located  on  Billy 
Clapp  Lake  Canal  in  Lincoln  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke  ]t..  President. 
Energenics  Systems,  Inc.,  1727  Q  Street. 
N.W.,  Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  with  trashracks;  (2)  a 
surface  penstock;  (3)  a  power  plant  to 
contain  three  generating  units  with  a 
combined  rated  capacity  of  67,610  kW; 
and  (4]  a  short  tailrace.  The  average 
annual  energy  output  is  267.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic  and 
environmental  feasibility  studies  and 
consult  with  Federal,  State,  and  local 
agencies  to  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  the  proposed 
feasibility  studies  and  preparing  an 
application  for  an  FERC  license  is 
$50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981,  either  the 
competing  appHcation  itself  [See  18  CFR 
4.33(a]  and  (d)(ig80)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  September  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-»47a  FIM  7-21-«1;  «:4S  ua\ 

SHI  mo  cow  iiro  u  m 


(Docket  No.  ER77-S31] 

Illinois  Power  Co^  Compliance  Filing 

July  Za  1981. 

Take  notice  that  on  June  24, 1981. 
Illinois  Power  Company  (Illinois  Power) 
submitted  for  filing  a  compliance  report 
in  accordance  with  a  Commission  Order 
Affirming  in  Part  and  Reversing  in  Part 
Initial  Decision  dated  April  10, 1981. 
According  to  Illinois  Power,  the 
compliance  report  reflects  (1)  the  effect 
of  the  revised  rate  schedule  on  revenues 
to  Illinois  Power.  (2)  cost  of  service  data 
and  (3)  that  Illinois  Power  will  issue  a 
refund  to  Village  of  Ladd,  City  of 
Oglesby  and  Cedar  Point  Light  and 
Water  Company  pursuant  to  Ordering 
Paragraph  A  of  the  Order  Affirming  in 
Part  and  Reversing  in  Part  Initial 
Decision  dated  April  10, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Hling  should  file  conunents 


with  the  Federal  Energy  Regulatory 
Commission.  825  Nortfi  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  August  10, 1981.  Comi.ients  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-»477  FIM  7-n-«l:  8:4t  ami 
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(Prelect  No.  4S41-000] 

John  N.  Webster;  Application  for 
Preliminary  Permit 

July  2a  1961. 

Take  notice  that  John  N.  Webster 
(Applicant)  Hied  on  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4541  known  as  the 
Milton  Leather  Board  Project  located  on 
Salmon  Falls  Rivers  in  Strafford  County, 
New  Hampshire  and  York  County. 
Maine.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
John  N.  Webster,  P.O.  Box  1073,  Dover, 
New  Hampshire  03820. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  the  Milton  Leather 
Board  Company  Dam,  a  28-foot  high 
stone  masonry  and  concrete  gravity  dam 
having  a  length  of  350  feet;  (2)  a  3-acre 
reservoir  having  neglible  storage 
capacity;  (3)  a  powerhouse  located 
approximately  600  feet  downstream  of 
the  dam;  and  (4)  appurtenant  works.  The 
dam  and  powerhouse  associated  with 
the  proposed  project  are  presently 
owned  by  the  Milton  Leather  Bond 
Corporation.  The  existing  structures 
would  be  refurbished,  and  a  new 
penstock  would  be  constructed  leading 
from  the  dam  to  the  powerhouse.  The 
project  would  have  an  installed  capacity 
of  approximately  600  kW  and  an 
average  annual  net  generation  of 
3,153.600  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
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an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  25, 1981,  either  the 
competing  apphcation  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  24, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intevene  must  be 
received  on  or  before  September  25. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION." 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
■  Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  opon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plaml>, 

Secretary. 

|FR  Doc  S1-Z1449  Filed  7-21-81: 8:45  ami 
BILUNQ  COOC  84S0-SS-M 


[Proiect  Na  4664-000] 

Long  Lake  Energy  Corp^  Application 
for  Preliminary  Permit 

July  17, 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  15. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4664  known  as  the  ]  &  ]  Rogers  (Au 
Sable  Forks)  Hydro  Project  located  on 
the  West  Branch  Ausable  River  in  Essex 
and  Clinton  Counties,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Donald 
E.  Hamer.  330  Madison  Avenue.  7th 
Floor,  New  York,  New  York  10017. 

Project  Description — The  proposed 
project  would  be  mn-of-the-river  and 
would  consist  of:  (1)  a  concrete  gravity 
dam  with  masonry  abutments  and  a  100 
foot  long.  37  foot  high  ogee  spillway 
section;  (2)  a  reservoir  with  negligible 
pondage;  (3)  a  restored  7-foot  diameter 
penstock,  approximately  5,000  feet  long, 
along  the  left  river  bank;  (4)  a  restored 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  2,800 
kW;  (5)  a  tailrace;  (6)  a  new 
transmission  line,  approximately  3,700 
feet  long;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  output  would  be 
13,300,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$52,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Essex  County  Industrial 
Development  Agency's  application  for 
Project  No.  3625  filed  on  October  29, 
1980,  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 


the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcatkm. 
(A  copy  of  Ae  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  sulnnit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Coinmission  will  consider  all 
protests  or  other  comments  filed.  Init 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  e 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  13, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  -COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb. 
Secretary. 

[FR  Doc.  81-21463  Filed  7-21-81. 845  ain| 
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[Docket  Na  ST7»-23-001  ] 

Louisiana  Intrastate  Gas  Corp^ 
Appiicatkxi  for  Approval  of  Rates 

July  20. 1981. 

Take  notice  diat  on  June  12. 1981. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant).  P.O.  Box  1352.  Alexandria, 
Louisiana  71301,  filed  in  Docket  Na 
ST79-23-001  an  application  pursuant  to 
Sections  284.123(bH2]  and  284.144(aM3) 


37764 
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of  the  Commission's  Regulations  for 
approval  of  the  rate  charged  for  the 
treating,  processing,  and  transporting  of 
gas  sold  to  Mid  Louisiana  Gas  Company 
(Mid  La],  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into  a 
gas  sales  agreement  with  Mid  La  which 
has  been  extended  for  an  additional 
two-year  term  beginning  May  5, 1980. 

Applicant  proposes  a  base  charge  of 
20.0  cents  per  million  Btu  of  gas  sold  and 
delivered  to  Mid  La  plus  reimbursement 
for  any  third  party  interstate 
transportation  fees  which  are  needed  to 
move  the  gas  to  Mid  La's  system. 
Applicant  further  states  that  this  rate  to 
be  charged  for  the  treating,  processing, 
transporting,  and  delivering  of  gas  sold 
to  Mid  La  was  previously  approved  by 
the  Commission  in  Docket  No.  ST79-23. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-21404  Filed  7-21-81^  8:45  ua) 
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[Docket  Na  ST81-319-0001 

Louisiana  intrastate  Qas  Corp.; 
Application 

)uly  20. 1981. 

Take  notice  that  on  June  18, 1981, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST81-319-000  an  application  pursuant  to 
S  2d4.123(b](2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  pursuant  to 
9  284.127  of  the  Commission's 
Regulations  for  approval  of  a 
transportation  agreement  with  Natural 
dated  June  11, 1981,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  on  June  11. 1981. 
Natural  and  Applicant  entered  into  a 
gas  transportation  agreement  under 
which  Applicant  would  receive  gas  from 
Natural  at  points  of  receipt  in  Cameron 
Parish,  Louisiana,  and  redeliver  directly 
to  Central  Louisiana  Electric  Company, 
Inc.  (CLECO).  Natural's  customer,  at 
points  in  Evangeline,  St.  Mary  and 
Rapides  Parishes,  Louisiana,  an 
equivalent  quantity  of  gas  less  2  percent 
of  the  gas  used  as  compressor  fuel, 
company  use  and  unaccounted  for  gas. 
Applicant  asserts  that  the  proposed 
transportation  service  would  continue 
for  a  term  of  363  days  from  date  of  first 
deliveries  under  Natural's  gas  sales 
contract  with  CLECO. 

Applicant  estimates  the  total  volume 
of  gas  to  be  transported  under  the 
proposed  transportation  agreement  to  be 
37,000,000  Mcf.  The  expected  maximum 
daily  delivery  volumes  would  be 
approximately  100,000  Mcf,  it  is 
asserted. 

Applicant  proposes  to  charge  Natural 
20.0  cents  per  million  Btu  for  each 
million  Btu  redelivered.  Furthermore, 
Applicant  asserts  that  the  transportation 
agreement  grants  Applicant  the 
contractual  right  to  increase  its  rates  to 
reflect  any  increased  severance  tax  and 
to  file  with  any  entity  or  entities  having 
jurisdiction  over  its  rates  to  receive  a 
higher  rate. 

Applicant  requests  approval  of  its 
transportation  agreement  which  is  not 
self-implementing  because  Applicant  is 
delivering  gas  directly  to  Natural's 
customer  for  Natural's  account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  11-21471  Piled  7-21-81: 8:48  un] 
■lUJWO  coot  8««P  U  » 


(Proiect  Na  4572-000] 

Morgan  City  Corp^  Application  for 
Preliminary  PsrmH 

July  20. 1081. 

Take  notice  that  Morgan  City 
Corporation  (Applicant)  filed  on  April 
22, 1961,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r)]  for  Project 
No.  4572  to  be  known  as  the  East 
Canyon  Project  located  on  East  Canyon 
Creek  in  Morgan  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dennis  Woolsey,  Morgan  City 
Corporation,  P.O.  Box  276.  Morgan,  Utah 
84050. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  East  Canyon  Dam  and 
would  consist  of  a  powerhouse  with  one 
or  more  generating  units  having  a  rated 
capacity  between  2.5  and  3.0  MW,  a  25- 
kV  transmission  line,  a  taibace,  and 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  19.18  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— \  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  permit  is  30 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $95,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  East  Canyon  Project 
No.  3540  filed  on  October  8. 1980,  by 
Utah  Hydro  Corporation  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4572.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-21490  Filed  7-21-81;  8:48  un) 
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[Docket  No.  CP81-392-0001 

Natural  Qas  PipeHns  Company  of 
America;  Application 

July  20, 1981. 

Take  notice  that  on  June  23, 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-392-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  limited  term 
transportation  of  natural  gas  on  an 
interruptible  basis  in  order  to  effectuate 
a  direct  sale  of  gas  to  Centr'al  Louisiana 
Electric  Company  (CLECO),  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  sales  agreement  dated  June  3, 1981. 
it  proposes  to  sell  up  to  37,000,000  Mcf  of 
natural  gas  to  CLECO  on  a  best-efi'orts 
basis.  Such  gas,  it  is  asserted,  would  be 
used  to  generate  electricity.  Applicant 
explains  that  the  subject  sale  would  be 
for  a  term  of  363  days  commencing  on 
the  date  of  first  deliveries  to  CLECO. 

Applicant  states  that  in  order  to 
transport  the  gas  to  CLECO  it  has 
executed  a  transportation  agreement 
with  Louisiana  Intrastate  Gas  Company 
(UG)  dated  June  11, 1981,  which  would 
cause  the  gas  to  be  transported  to 
existing  points  of  interconnection 
between  CLECO  and  LIG  in  Evangeline, 
St.  Mary  and  Rapides  Parishes, 
Louisiana. 

Applicant  asserts  that  pursuant  to  the 
transportation  agreement  with  LIG,  it 
would  deliver  the  gas  for  LIG's  account 
to  Louisiana  Resources  Company  (LRC) 
at  an  existing  tap  and  valve  assembly 
on  Stingray  Pipeline  Company  located  in 
Cameron  Parish,  Louisiana.  Applicant 
further  assers  that  LIG  and  LRC  have  an 
agreement  dated  April  28, 1976,  as 
amended,  whereby  LIG  has  a 
contractual  right  to  capacity  on  LRC's 
system.  Applicant  explains  that  the  gas 
would  enter  LIG's  facilities  at  an 
existing  point  of  interconnection  in  Cow 
Island,  Cameron  Parish,  Louisiana,  and 
would  be  transported  to  the  CLECO 
delivery  points  in  Evangeline.  St  Mary 
and  Rapides  Parishes,  Louisifma. 

Applicant  states  that  for  each  million 
Btu  of  gas  sold  to  CLECO  Applicant 
would  charge  a  rate  equal  to  the  sum  of 
(1)  the  average  of  the  rates  effective 
under  Applicant's  Rate  Schedules  E-1. 
G-1,  and  WS-1.  each  minus  the  GRI 
surcharge,  and  (2)  a  transportation 
charge  which  reflects  all  the  current  or 
future  costs  that  LIG  charges  Applicant 
for  such  transportation  plus  the  value  of 
fuel  gas  consumed.  Applicant  explains 
that  the  rate  in  part  (1)  is  a  composite 
rate  which  reflects  effective  rates  in 
Applicant's  tariff.  It  is  also  said  that  the 
transportation  charge  currenUy  consists 
of  20.0  cents  per  million  Btu  plus  the 
value  of  any  fuel  gas  consumed. 

Applicant  indicates  that  its  present 
composite  rate  is  approximately  $2.84 
per  million  Btu  and  Applicant's  average 
cost  of  gas  is  approximately  $1.92  per 
million  Btu  as  of  March  1, 1981. 

Applicant  states  that  its  gas  supply  is 
sufficient  to  make  the  proposed  sale 
with  CLECO  without  impairing  or 
reducing  service  to  its  present 
customers. 

Applicant  asserts  that  with  the 
exception  of  the  revenues  from  the 
transportation  charge  component  and 


1.0  cent  per  million  Btu  for  the  voluines 
sold.  Applicant  proposes  to  credit  the 
revenues  &t>m  the  pn^Kwed  sale  to  its 
Account  191  of  the  Unifonn  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the 
Nattval  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestahts 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  hoein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81 -Z147S  Filed  7-21-61:  MS  uig 

eiiuwo  cooc  ««5»  ss  m 


[Docket  Nos.  ERS0-6Ci.  ERI0^7.  ERM-C^ 
and  EmO-220] 

New  England  Power  Co;  Refund 
Report  Resulting  From  Coal 
Conversion  Adjustment 

July  20, 1981. 

Take  notice  that  New  England  Power 
Company  (NEP)  on  June  19. 1981.  filed  a 
refund  report  w^ch  reflects  NEPs 
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adjustment  for  actual  coal  conversion 
costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E^  Washington, 
D.C  20426,  in  accordance  with  if  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  n-ZM80  Filed  7~a-n:  8:«S  am| 
WLLMQ  coot  M80-<»4I 


[Project  No.  46M-000] 

New  York  State  Electric  A  Qas  Corp.; 
Application  for  Preliminary  Permit 

July  17. 1S81. 

Take  notice  that  the  New  York  State 
Electric  &  Gas  Corporation  (Apphcant) 
filed  on  May  18, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  7in(a)— 
825(r)]  for  Project  No.  4696  known  as  the 
Alice  Falls  Project  located  on  the 
Ausable  River  in  Clinton  and  Essex 
Counties,  New  York.  The  application  is 
on  Ble  with  the  Commission  and  it 
available  for  public  inspection. 
Correspondance  with  the  Applicant 
should  be  directed  to:  Mr.  M. ).  Ray. 
Assistant  Vice  President.  New  York 
State  Electric  &  Gas  Corporation.  4500 
Vestal  Parkway  East,  Binghampton. 
New  York  13902. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  dL 
(1)  an  existing  50-foot  high,  215-foot  long 
masonry  dam,  located  adjacent  to  a 
retired  )&]  Rogers  Company  mill  and 
approximately  2,700  feet  upstream  of  the 
Rainbow  Falls  Hydroelectric  Project  No. 
2835;  (2)  a  reservoir  having  a  surface 
area  of  approximately  4  acres;  (3)  a 
proposed  powerhouse  containing  units 
with  a  total  installed  capacity  of  2,050 
kW;  and  (4)  appurtenant  works.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  between 
10,000,000  and  11,000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  aathorize  oonstruction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  two 
years,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $250,000. 

Competing  AppOcationa — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  18, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  coments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.6  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wiio  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Sepember  18. 
1961. 

Filing  and  Service  ofResponsire 
Documenta — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
"NOTICE  OF  INTENT  TO  FILE 
COMPPTNG  APPLICATION", 
•COMPEITNG  APPUCATION", 
"PROrrEST".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  mast  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Cmnmission's 
regulations  to:  Kenneth  F.  Phuab, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Brandi. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plamb, 

Secretary. 

P^  Doc  n-X14a  FiUd  7-n-n.  *m  amj 

•tLUNQ  COOC  S4S0-SS-M 


(Docket  No.  ER81-594-000] 

Niagara  Mohawk  Power  Corp.; 
Proposed  Tariff  Change 

Inly  2a  1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  9, 
1981  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  June  4. 
1981. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated 
December  26. 1968.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F£iLC  No. 
58.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement 

The  December  26. 1966  agreement  is 
for  the  use  of  Niagara's  transmission 
facilities  by  Rochester  for  the  purpose  of 
connecting  Rochester's  Gina  Nuclear 
Plant  into  the  New  York  Cross-State 
transmissioB  system.  The  June  4, 1981 
agreement  revises  the  rate  to  be  paid  by 
Rochester  for  the  use  of  Niagara's 
facilities.  Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  October  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Worirington. 
D.C.  20426.  in  accordance  witti  §|  \A 
and  1.10  of  the  Commission's  Rdee  of 
Practice  and  Procedure  (16  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1981.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-21481  Filed  7-a-81;  8:46  Bin) 
BUXMO  COOC  •4(0-SS-ll 


(Docket  Na  CP81-399-000] 

Northern  Natural  Qas  Company, 
Division  of  InterNorth,  Inc;  Application 

July  2a  1981. 

Take  notice  that  on  June  29, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-399-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
certain  facilities  near  Carlton. 
Minnesota,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  emergency 
interconection  with  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
near  Carlton.  Minnesota,  known  as  the 
Carlton  interconnection  no  longer  has 
the  capacity  capabilities  needed  to 
measure  the  volumes  being  exchanged 
with  Great  Lakes.  Applicant  further 
states  that  since  1973  said  volumes  have 
been  measured  through  the  facilities  of 
Great  Lakes.  It  is  stated  that 
inadvertently  Applicant  abandoned  and 
removed  two  10-inch  orfice  meter  runs 
on  November  11, 1980. 

Applicant  indicates  that  the  cost  of 
removing  the  meter  runs  was  $500  which 
was  finances  from  cash  on  hand. 

Applicant  therefore,  requests 
permission  and  approval  to  abandon  the 
two  10-inch  meter  runs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1981,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petifion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  tfie  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  * 
Secretary. 

|FR  Doc  81-21482  Filed  7-21-81: 845  un] 
BILUNG  CODE  •4S0-SS-M 


(Project  No.  4673-0001  ' 

Oconto  Electric  Power  &  Light 
Cooperative;  Application  for 
Preliminary  Permit 

July  17, 1981. 

Take  notice  that  the  Oconto  Electric 
Power  &  Light  Cooperative  (Applicant) 
filed  on  May  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4673  known  as  the 
Pulcifer  Dam  Waterpower  Project 
located  on  the  Oconto  River  in  Shawano 
County,  Wisconsin.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Donohue  & 
Assoc.  P.O.  Box  1067. 4738  North  40th 
Street,  Sheboygan,  Wisconsin  53081. 
Attention:  Mr.  Ananta  Nath. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  The 
removal  of  an  existing  150-foot  rock  and 
gravel  filled  timber  crib,  and  a  new 
concrete  gravity  control  section.  The 
proposed  dam  after  replacement  of  a 
new  section  will  have  a  24.5-foot  height 
and  a  510-foot  length:  (2)  an  existing 
reservoir  with  a  670  acre  surface  area. 
10,080  acre-feet  storage  capacity,  and  a 
678  square-mile  drainage  area;  (3)  a 
proposed  powerhouse  containing 
generating  units  having  an  instaUed  825 
kW  capacity  and  an  estimated  4.100.000 
kWh  annual  energy  production;  (4)  a 


proposed  7.000-foot  long.  1Z470  volt 
transmission  line  to  be  intercoonected 
with  an  existing  Oconto  Electric 
Cooperative  li^V  transmioaioD  Une: 
and  (5)  appurtenant  fadlitiee. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering.  environmentaL  and 
economic  feasibility  of  the  project  in 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultatioo 
with  Federal.  State,  aiul  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  diat  die 
cost  of  the  studies  would  be  $27,300. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  17, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1960)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intoit 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agendes  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
comments  witliin  the  time  set  below,  it 
will  be  presumed  to  have  no  comment*. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  oU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  17, 
1981. 

Filing  and  Service  <rf  Responsive 
Documents — ^Any  filings  must  bear  in  aP 
copital  letters  the  tide  "CCH^IMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCA'nON". 
"COMPETING  APPUCA'nON". 
"raOTEST".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
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nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-Z1W5  Him)  7-Z1-81:  S:4S  anil 
BILUNO  cooc  MSO-aa-M 


[Docket  Na  ER81-141-0001 

Potomac  Edison  Ca;  Compliance 
Filing 

)uly  2a  19B1. 

Take  notice  that  on  May  8, 1961.  The 
Potomac  Edison  Company  (Potomac 
Edison)  submitted  for  QUng  a 
compliance  report  in  accordance  with 
the  Commission's  Order  of  April  8. 1981. 
Potomac  Edison  submitted  revised  tariff 
sheets  Second  Revised  Sheet  Nos.  9, 12. 
and  15  under  FERC  Electric  Tariff, 
Second  Revised  Volume  11  replacing 
those  originally  tendered  for  filing  on 
November  24, 1980.  According  to 
Potomac  Edison,  the  compliance  report 
reflects  (1)  revisions  of  Statements  EG 
and  BH  for  Periods  I  and  D  resulting  in 
the  elimination  of  the  "adjustment 
factor"  and  the  inclusion  of  a  new  bill 
comparison  summarizing  present  and 
proposed  revenues,  (2)  the  elimination  of 
lime  and  calcilox  expenses  from  Period 
II  fuel  clause  revenues  in  Revised 
Statements  BG  and  BH,  (3)  the 
recalculation  of  the  fuel  cost  adjustment 
factors  in  Revised  Statement  BI  for 
Period  II  and  (4)  that  the  refund  ordered 
in  Ordering  Paragraph  (c)  is  not  required 
because  lime  and  calcilox  expenses 
included  in  fuel  charge  calculations 
have  never  been  included  in  billing 
calculations  of  the  fuel  cost  adjustment 
factor. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
'  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  2042S,  on  or 
before  August  3, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  b« 
taken.  Copies  of  diis  agreement  are  on 


File  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumbs 
Secretary. 

[n  Doc.  SI-n4W  niad  7-a-n:  ft«  an) 
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(Prelect  No.  4794-000] 

Robert  Thompson;  AppHcation  for 
Preliminary  Permit 

July  17. 1961. 

Take  notice  that  Mr.  Robert 
Thompson  (Applicant)  filed  on  June  3, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r)J  for  Project 
No.  4794  to  be  known  as  the  Hat  Creek 
Hereford  Ranch  Power  Project  located 
on  Hat  Creek  in  Shasta  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  Thompson,  Rt.  2,  Box  655. 
Hat  Creek,  California  96040. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  diversion  structure  across  the  Hat 
Creek:  (2)  a  3,000-foot  long  open  flume; 
(3)  a  1.200-foot  long  penstock:  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
700  kW;  and  (5)  a  600-foot  long 
transmission  line  connecting  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  5.9 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24  month 
permit  to  prepare  a  project  report 
including  results  of  geological, 
environmental  and  economic  feasibility 
studies.  No  new  roads  are  needed  to 
complete  the  studies.  The  cost  of  the 
above  activities,  along  with  preparation 
of  an  environmental  impact  report, 
obtaining  agreements  with  Federal, 
State  and  local  agencies,  preparing  a 
license  application,  conducting  final 
field  surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$45,00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appHcation 
must  submit  to  the  Commission,  on  or 
before  September  17, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
Intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
SobniiMioD  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fHe  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33tc). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  17. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  Utle  •COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
Nfi..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  n~a4V  FiM  7-n-«l:  Mt  «■] 


|Pro)Mt  No.  4796-000] 

SlaUyoy  Comly  Flood  CoNlral  and 
Water  ConMrvMon  DMrfd; 
AppHcation  for  I 


luly  17, 1981. 

Take  notice  that  Siskiyou  County 
Flood  Control  and  Water  Conservation 
District  (Applicant)  filed  on  June  3, 1981. 
an  application  for  preliminary  permit 
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[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825{r)j  for  Project  No.  4795 
known  as  the  McKinney  Hydroelectric 
Project  located  on  McKinney  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dave  A.  Gravenkamp,  District  Engineer. 
Siskiyou  County  Flood  Control  and 
Water  Conservation  District.  305  Butte 
Street  Yreka,  California  96097;  and  Mr. 
Frank ).  DeMarco,  District  Counsel.  304 
Lane  Street,  P.O.  Box  659,  Yreka, 
California  96097. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  90-foot  long  diversion  dam;  (2)  a 
7,000-foot  long  open  channel  conduit  (3) 
a  1,100-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
3,500  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the  annual 
energy  output  to  be  14  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Fedeal,  State,  and  local  agencies, 
preparing  a  hcense  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Consolidated 
Hydroelectric,  Inc.'s  Project  No.  4230 
filed  on  February  20. 1981,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  %vith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  13, 1981. 

Filing  and  Service  ofResponsiv  a 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4795.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-21468  FUed  7-n-Bl;  B:4S  ObI 
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[Docket  Na  G-4715-004] 

Southern  Natural  Gas  Co.  and 
Tennessee  Gas  Pipeline  Co..  a  Dhrision 
of  Tenneco  Inc.;  Petition  To  Amend 

July  17, 1981. 

Take  notice  that  on  July  2. 1961. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee).  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  G-4715-004  a  joint  petition  to  amend 
the  order  issued  April  6, 1977, '  as 
amended,  in  the  insteint  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  increase  in  the 
maximum  volume  that  Southern  may 
deliver  to  Tennessee  for  exchange  at  the 
existing  Carthage  delivery  point  and  to 
authorize  the  exchange  of  natural  gas  at 
an  additional  point,  all  as  more  fully  set 


'This  proceeding  was  commenced  before  the  FPC 
By  joint  regulation  of  Octotwr  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  by  die  order 
issued  April  6, 1977,  as  amended,  they 
were  authorized  to  exchange  gas  at 
various  points  on  their  respective 
pipeline  systems.  Petitioners  further 
assert  that  diey  have  entered  into  an 
agreement  on  November  18, 1980.  to 
amend  their  general  exchange 
agreement  dated  November  5, 1976,  so 
as  to  increase  the  maximum  volume  that 
Southern  may  deliver  to  Tennessee  for 
exchange  at  the  existing  Carthage 
delivery  point  from  the  currently 
authorized  volume  of  5,000  Mcf  per  day 
to  15.000  Mcf  per  day.  It  is  averred  that 
under  the  November  18, 1980,  agreement 
Petitioners  further  proi>ose  to  add  an 
existing  point  of  interconnection 
between  their  respective  pipeline 
systems  known  as  the  Rose  Hill  meter 
station  in  Clarice  Coimty,  Mississip>pi,  as 
an  additional  point  of  exchange. 

Petitioners  state  that  the  proposed 
amendments  woidd  not  affect 
Southern's  or  Tennessee's  respective 
pipeline  system  daily  design  capacity 
and  would  enhance  the  operational 
fiexibility  of  Petitioners'  respective 
pipeline  systems.  Furthermore, 
Petitioners  assert  that  the  proposed 
amendments  would  not  adversely  affect 
either  peuty's  ability  to  serve  its  existing 
customers. 

Petitioners  assert  that  no  new 
facilities  are  required  to  effectuate  the 
proposed  change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  7, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  *rith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  wHh 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  81-21468  Filed  7-a-«:  8:45  aa| 
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(Dodcvt  No.  CP«1-39$-000] 

Sugar  Bowl  Gas  Corp.;  Petition  for 
Declaratory  Order 

July  20, 1981. 

Take  notice  that  on  June  18. 1981, 
Sugar  Bowl  Gas  Corporation 
(Petitioner),  1200  Milam  Street,  Suite 
3310.  Houston.  Texas  77002.  filed  in 
Docket  No.  CP81-395-000  a  petition 
pursuant  to  S  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(c))  for  a  declaratory  order 
disclaiming  jurisdiction  over  the 
transportation  of  natural  gas  by 
Petitioner  on  behalf  of  Columbia  Gas 
Transmission  Corporation  (Columbia) 
or,  in  the  alternative,  for  authorization 
pursuant  to  S  284.127  of  the 
Commission's  Regulations  to  transport 
natural  gas  on  behalf  of  Columbia  for  a 
period  in  excess  of  two  years,  all  as 
more  fully  set  forth  in  the  petition  for 
declaratory  order  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  proposes  to  transport 
volumes  of  natural  gas  to  Union  Carbide 
Corporation  (UCC)  on  behalf  of 
Columbia  pursuant  to  a  pre-existing  gas 
transportation  agreement  between 
Petitioner  and  UCC.  Under  such 
agreement,  it  is  submitted.  Petitioner 
would  transport  volumes  of  natural  gas 
produced  from  lands  and  leaseholds 
owned  by  UCC  in  Louisiana  and 
volumes  purchased  in  Louisiana  by  UCC 
to  UCC's  plant  in  Taft,  Louisiana. 

Petitioner  states  that  UCC  has 
requested  Columbia  to  receive  its  excess 
ethane  in  Kanawha  County,  West 
Virginia,  and  transport  equivalent 
quantities  of  natural  gas  in  exchange  for 
ultimate  delivery  to  UCC's  Taft, 
Louisiana,  plant  and  that  UCC  has 
subsequently  requested  Petitioner  to 
take  for  UCC's  account  natural  gas  at 
the  outlet  of  Exxon  Corporation's 
Garden  City  Plant  in  St.  Mary  Parish. 
Louisiana.  It  is  further  stated  that 
delivery  of  such  volumes  to  Petitioner 
would  be  effectuated  by  a  reduction  in 
Columbia's  scheduled  receipts  of  natural 
gas  at  the  Garden  City  plant  and  that 
the  volumes  which  Petitioner  would 
receive  would  be  volumes  presently 
being  sold  to  Columbia  pursuant  to 
authorization  under  the  Natural  Gas 
Act. 

Petitioner  estimates  that  the  maximum 
daily  and  total  quantities  of  gas  to  be 
transported  would  be  16,200  dekatherms 
(dt)  equivalent  and  17,739,000  dt 


equivalent,  respectively. 

Petitioner  also  submits  that  it  would 
charge  17.0  cents  per  million  Btu  for 
such  transportation  service. 

Petitioner  asserts  that  it  would  only 
participate  in  the  above-described 
transportation  arrangement  if  such 
participation  would  not  prejudice 
Petitioner's  intrastate  status  or  violate 
the  terms  of  its  contract  with  UCC. 

Petitioner,  therefore,  requests  that  the 
Commission  find  that  the  gas  to  be 
transported  by  Petitioner  is  not 
comingled  with  gas  transported  or  sold 
in  interstate  commerce,  that  Petitioner's 
participation  in  the  proposed 
transportation  arrangement  would  not 
affect  its  status  as  an  intrastate  pipeline, 
or  in  the  alternative.  Petitioner  requests 
that  the  Commission  authorize 
Petitioner  to  transport  gas  on  behalf  of 
an  interstate  pipeline  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Part  284,  Subpart 
C  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  7, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  iii  accordance  %vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc  n-214S3  FiM  7-21-n:  6:45  iiin| 
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[ProiMt  No.  45M-000] 

Utah  Municipal  Power  Agency; 
Application  for  Preliminary  Permit 

July  20.  1981. 

Take  notice  that  Utah  Municipal 
Power  Agency  (Applicant)  filed  on  April 
27, 1980  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16,  U.S.C.  791(a)-825(r)]  for  Project 
No.  4596-000  known  as  the  joes  Valley 
Dam  Hydroelectric  Project  located  on 
Seely  Creek  in  Emery  County,  Utah.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Grant  Whitehead,  Chairman,  Utah 
Municipal  Power  Agency,  345  North  200 
East;  Springville,  Utah  84663. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Joes  Valley  Dam  and 
would  consist  of:  (1)  a  powerhouse 
containing  two  generating  units  with 
rated  capacities  of  1000  and  3000  kW 
respectively;  (2)  a  penstock:  (3)  a  12,500 
volt  3-phase  transmission  line;  and  (4) 
appurtenant  facilities.  Applicant 
estimated  that  the  average  energy 
output  would  be  7,500.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  "The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environemntal  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

Competing  Applications — This 
Application  was  filed  as  a  competing 
application  to  the  Joes  Valley  Dam 
Project  No.  3624  filed  on  December  4, 
1980  by  Continental  Hydro  Corporation 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  who  file  a  petition  to 
intervene  in  acpordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  21. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.  E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Ptumb, 
Secretary. 

IFR  Doc.  S1-214S2  FUmI  7-21-81;  8:4$  am) 

BiujNO  cone  «««o  w  m 

[Docket  No.  EII81-S95-000] 
Washington  Water  Power  Co.;  Filing 

)uly  20. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  9, 1981  The 


Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  between  Washington  and 
Pacific  Power  &  Light  Company  which 
applies  to  the  exchange  of  energy 
between  the  parties.  Washington  would 
deliver  surplus  energy  to  Pacific  Power 
&  Light  Company  during  the  months  of 
March  and  April,  1981.  Pacific  Power  & 
Light  Company  would  return  the  amount 
of  energy  dehvered  by  Washington 
divided  by  1.45  during  the  period  of  July 
through  December  1981.  The  Agreement 
terminates  December  31, 1981. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  March  1, 1981,  adding  that 
there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  Washington, 
D.C.  20426,  in  accordance  with  §1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KsnnoDi  F.  PluiiiD. 
Secretary. 

[FR  Doc.  81-21484  Filed  7-21-81;  8:45  am) 
BlUJNa  COOE  M50-aS4l 

Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  June  29  through 
July  2. 1981 

During  the  week  of  June  29  through 
July  2. 1981.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20461. 
July  la  1981. 
Geoise  B.  Bremajr, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  l»y  the  Office  of  Hearings  and  Appeals 

[Week  ol  June  29  through  July  2.  1961] 


Date 


Name  and  localion  o(  applicant 


Na 


Typeol  submsson 


June  29.  1881 Ctadouhoa  *  Braihare*.  Washmston,  D.C BFA-0699.. 


June  29.  1981 . Keystone  Fuel  Oil  Co.,  Washington  0.C.„ BFA-0700.. 


June  30.  1981 0OE/M»Atlantic  Legal  Foundation.  Philadelphia.  Pa 8EH-0214.. 


June  30.  1981 Federal  Docuroent  RetnevaK.  Inc.,  Washington,  DC _  BFA-0701. 


July  1,  1981 ...- 
Julyl.  19S1 

July  1.  1981 


Baiki,  Inc.,  Midland.  Tex 

Fknix  7  Sciason.  Inc..  Wasliington,  D.C. 


_..  BEE-1670.. 
__  BFA-0703.. 


Jones.  Day.  Reavis  S  Pogue  (Wilderotter).  Washington,    BFA-0702.. 


Appeal  ol  Information  Request  Denial  R  panted:  Tlw  June  12.  1081 
Hon  Request  Dema!  tssued  by  the  DOE  Oftice  of  CistoQiidt  and  Securiiai 
would  be  resanded,  and  Cladouhos  &  Brashares  iMxild  receive  access  lo  ■• 
Intrusion  DelectK>n  Systems  Hervlbook 

Appeal  of  Information  Request  Denial.  If  granted:  The  May  ZS.  1981  Inlannakan 
Request  Demal  issued  by  the  Ofiioe  of  Enforcement  of  ttic  Econamc 
Regulation  Administration  would  be  rescirKled.  and  Keystone  Fuel  Oi  Compa- 
ny would  receive  access  to  certain  DOE  mfunnalion. 

nequeflt  lor  Evidentiary  Hearing  II  granted  An  evidentiary  heamg  matt  be 
convened  in  connection  «»i1h  a  reconsxleration  o(  tt»  Fr^e*,->~i  '»  IrfoTnaton 
Act  Appeal  Decision  issued  to  Mk)-.  .tiantic  Legal  Foundator  t ,  t^e  OKne  ol 
Hearings  and  Appeals  on  AprI  3.  1960.  The  Qecson  was  r^ir.e'xaed  10  tie 
DOE  by  the  U.S.  District  Court  lor  the  Eastern  Dislnct  of  rei»»ytian«  on 
April  29.  1961. 

Appeal  of  Information  Requeel  Denial.  N  grtrteit  The  June  10.  1981  Moma- 
tion  Request  Denial  issued  by  the  DOE  Ofice  of  Resource  Conbol  and 
Administration  would  be  rescinded,  and  Federal  Docwnent  Retnevals.  Inc 
iMOuU  receive  access  to  docunwnls  submitted  in  connection  with  Request  lor 
Proposal  No.  81.1.1-00-37 

Price  Exception.  H  granted;  Bawv  kic  would  rsceiva  an  ewapben  ban  Me 
provisions  of  10  CFR  212  131  regardhig  recertification  of  cr>ide  oi 

Appeal  of  Information  Request  Denial  It  granted:  The  June  24.  1981  Worme- 
lion  Request  Denial  saued  by  the  Actng  DOE  tnspeclor  General  woiM  be 
rescinded,  and  Fena  t  Scsson.  Inc.  would  rscanw  access  to  a  copy  of  tie 
April  30,  1961  memorandum  entitled  "Ytewew  of  the  ktanagemer*  of  Naval 
Petroleuni  Reserve  No  3  by  Fanix  S  Soaaon.  Inc" 

Appeal  of  Information  Request  DenaL  V  granted:  The  June  18.  1981  Morma- 
ton  Request  Demal  issued  by  ttie  Eeononiic  Regulatory  Admnstrsbon  axwld 
be  reSQrvled.  and  Jones.  Day.  Raevis  •  nigue  would  recawe  access  to 
information  regardng  the  Entitlements  Notne  tor  the  oxnti  of  Jara«>y  1981 
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Ust  of  CaMS  Reccivsd  by  ttw  Offic*  of  Hurtngs  and  Appeals— Continued 

VM9tk  01  Jim*  28  through  July  2.  1981] 


Name  and  location  ol  applicant 


CaaaNa 


Typa  of  aubmiiaion 


Ji^  1,  1981 Ofice  ol  Spacial  Counsel,  Waahington,  O.C- BRD-0129.. 


July  1,  1961 Office  of  Special  Counsel,  WasNngton,  D.C 


BRO-0126.. 


July  1,1961. 


R.  L.  Bums  Corp..  Washington,  O.C.. 


8R&-1432. 
BRH-1432.. 


Ju^  2,  1961 (Midwest  Solventa  Co.,  Inc,  Atchison,  KaiW.- 


£-1671 — _„ 


Mobon  tat  Discovary.  H  granted:  Discovery  would  IM  granted  to  the  Offica  of 
Special  Counsel  regardng  ctsputed  tactual  matters  m  conneclxxi  with  ttw 
Statement  of  Ot)iections  submitted  by  Atlantic  Richfield  Company  m  response 
to  the  Proposed  Remedial  Order  (Case  No  OnO-0193)  issued  to  the  firm  on 
May  1,  1979. 

IMolion  lor  Discovery  H  granted  Discovery  regarding  Atlantic  RichfieW  Compa- 
ny's "cororate  stale  of  mmd"  in  apply^  the  crude  oi  pricing  regulations 
tvouM  be  granted  to  the  Office  of  Spiaoal  Counsel  m  connection  with  OSC's 
Response  to  the  Statement  of  Otiaclions  sutxnitted  by  ARCO  in  response  to 
the  Proposed  RemedW  Order  (Case  Ho.  DRO-0183)  issued  lo  the  firm  on 
May  1.  1979. 

Molonfor  Discovery. 

naquatt  (or  Evidentiary  Hearing.  If  granted:  Oiacovery  would  be  granted  to  R.  L 
Bums  Corporation  and  an  evidentiary  hearing  woutd  be  corrvened  n  connec- 
tion with  the  Stalemenl  of  Obieclions  sutimitled  by  the  firm  m  response  lo  the 
(March  26.  1961  Proposed  Remedial  Order  (Caae  No.  BRO-t432)  issued  to 
the  firm  by  ttw  San  Anlonto  AudH  Gnxv  of  ttia  Economic  Regulatory 
Administration. 

Exception  from  the  Entitlements  Program  H  granted:  Midwest  Sofvenis  Compa- 
ny. Inc.  would  receive  an  exception  from  the  provisions  of  10  CFR  211.67 
wNch  would  modMy  its  enlWemenM  oMigaliona. 


|FK  Doc  n-Z1325  Filed  7-21-61:  8:43  ain| 
BILUNQ  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-S-FRL  18«9-«] 

Columbus  and  Southern  Ohio  Electric 
Co.,  Franklin  County,  Ohio;  Hnai 
Determination 

In  the  matter  of  the  applicabUity  of 
Title  L  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  aeq., 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Columbus  and  Southern  Ohio 
Electric  Company  (CSOE).  Wabiut 
Substation,  Franklin  County,  Ohio. 

On  August  7. 1978,  CSOE  submitted 
an  application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA).  Region  V 
office,  for  an  approval  to  construct  four 
oil-fired  peaking  turbines.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  August  10. 1979,  CSOE  was 
notified  that  its  apphcation  was 
complete  and  preliminary  approval  was 
granted. 

On  July  18, 1980,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  CSOE.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  CSOE,  the 
Company  was  notified  on  April  8, 1981, 
that  U.S.  EPA  had  determined  that  the 
proposed  new  construction  in  Franklin 
County,  Ohio  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act. 


This  approval  to  construct  does  not 
relieve  CSOE  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and,  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed. 

For  further  information  contact  David 
A.  Ullrich.  Acting  Chief,  Air  Compliance 
Section.  Region  V.  U.S.  EPA,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
(312)  35»-20ei. 
Valda*  V.  Adamku*. 
Acting  Regional  AdminiaUtttor,  Region  V. 

EnvlroainMital  Protsctioa  Agency;  Ragioa  V 

In  the  matter  of  Columbus  and  Southern 
Ohio  Electric  Company  in  Franklin  County, 
Ohio,  Walnut  Substation.  Proceeding 
Pursuant  to  the  Clean  Air  Act,  as  amended. 
Approval  to  Construct  EPA-5-A-81-6. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act.  as  amended, 
42  U.S.C.  7401  et  seq.  (the  Act),  and  the  June 
19, 1978  and  August  7. 1980,  Federal 
regulations  promulgated  thereunder  at  40 
CFR  52.21  for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  Columbus  and  Southern  Ohio 
Electric  Company  (CSOE)  plans  to  construct 
a  combustion  turbine  peaking  facility  at  the 
Walnut  site  which  will  house  four  tuxbine 
units,  each  with  a  70.3  Megawatt  peak 


capacity,  for  a  total  peak  capacity  of  281, 
Megawatts.  Each  turbine  is  projected  to 
operate  for  2380  hours  per  year.  The  oil 
storage  tank  of  the  fixed  roof  design  will  have 
a  4,200,000  gallon  capacity.  The  substation 
will  be  located  in  Franklin  County,  Ohio,  near 
the  Village  of  Groveport. 

2.  The  section  of  Franklin  County  in  which 
the  Walnut  substation  site  is  located  has 
l)een  designated  as  an  attainment  area  for 
particulate  matter  (TSP)  and  nitrogen  oxides 
(NOJ.  The  area  has  been  designated  as 
nonattainment  for  carbon  monoxide  (CO), 
hydrocarbons  (HC),  and  sulfur  dioxide  (SOs). 
For  the  purpose  of  this  review,  CSOE 
demonstrated  that  the  area  in  which  the 
proposed  facility  will  be  situated  is  in 
attainment  for  CO  and  SOi  and  will  not 
adversely  affect  nearby  nonattainment  areas. 
Franklin  County  is  a  Class  1  area  as 
determined  pursuant  to  Section  162  of  the 
Act 

3.  The  newpeaking  substation  was 
determined  to  be  subject  to  further  PSD 
review  for  SO*.  NO.,  and  CO.  Allowable 
emissions  for  SOs,  NO,,  and  CO  were 
calculated  to  be  2267, 125a  and  495  tons  per 
year  respectively. 

4.  CSOE  submitted  a  PSD  application  for 
the  Walnut  substation  to  the  U.S. 
Environmental  Protection  Agency  (U.S.  EPA) 
on  August  7, 1978.  The  application  was 
determined  to  be  complete  and  preliminary 
approval  was  issued  on  August  10. 1979. 

6.  On  )uly  18, 1980,  public  notice  appeared 
In  the  Columbua  Dispatch.  No  public 
comments  were  received  and  no  public 
hearing  was  requested. 

8.  The  source  %vill  be  using  best  available 
control  technology  for  all  three  pollutants. 

7.  The  PSD  increment  and/or  the  National 
Ambient  Air  Quality  Standards  will  not  be 
jeopardized  by  the  operation  of  the  facility. 

Conditiona  for  Approval 

5.  Nitrogen  oxide  (NO.)  emissions  from 
each  turbine  shall  not  exceed  0.0075  percent 
by  volume  (75  ppm]  at  15  percent  oxygen  on  a 
dry  basis. 
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9.  The  No.  2  fuel  oil  shall  not  contain  sulfur 
in  excess  of  0.5  percent  by  weight. 

Conditions  8  and  9  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act. 

10.  Operation  of  each  new  turbine  shall  not 
exceed  2380  hours  per  calendar  year. 

Condition  10  is  required  under  Section  165 
of  the  Act. 

11.  Any  change  in  CSOE's  application  for 
PSD  approval  of  the  proposed  new  substation 
might  alter  U.S.  EPA's  conclusion,  therefore, 
any  change  must  receive  the  prior  written 
authorization  of  U.S.  EPA 

12.  No  construction  activity  shall  take  place 
at  the  Walnut  site  should  CSOE  select  the 
alternate  Hayden  site  for  construction  of  the 
peaking  unit.  U.S.  EPA  will  consider  any 
construction  activity  upon  both  sites  as  a 
change  in  CSOE's  application,  thus  requiring 
U.S.  EPA's  prior  written  authorization. 

Approval 

13.  Approval  to  construct  the  combustion 
turbine  peaking  substation  at  the  Walnut  site 
is  hereby  granted  to  CSOE,  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  filed  by  CSOE. 
Any  departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the  data 
filed  by  CSOE,  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

14.  On  December  14, 1979,  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  handed  down  its  final 
opinion  in  the  case  ot  Alabama  Power  Co.  v. 
Douglas  M.  Costle.  606  F.2d  1068  (1979. 
which  has  significant  impact  on  the  U.S.  EPA 
PSD  program.  The  new  PSD  regulations 
which  were  promulgated  on  August  7, 1980,  at 
45  F.R.  52676  may  affect  future  actions  under 
PSD  with  respect  to  the  substation. 

15.  This  approval  to  construct  does  not 
relieve  CSOE  of  the  responsibility  to  comply 
with  all  Federal,  State  and  local  regulations 
and  requirements,  including  the  applicable 
State  Implementation  Plan. 

16.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  is  not  commenced 
within  18  months  after  receipt  of  this 
approval  or  if  construction  is  discontinued  for 
a  period  of  18  months  or  more.  The 
Administrator  may  extend  such{>eriod  upon 

a  satisfactory  showing  that  an  extension  is 
justified.  Notification  shall  be  made  to  U.S. 
EPA  5  days  after  construction  is  commenced. 

17.  A  copy  of  this  approval  has  been  sent  to 
the  Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361  East 
Broad  Street.  lOth  Floor,  Columbus.  Ohio 
43216. 

Dated:  April  8, 1981. 
Valdas  V.  Adamkus. 
Acting  Regional  Administrator. 

Il-lt  Doc.  S1-21I0S  Filed  7-21-81;  &45  %m\ 
.BIUING  '"lOE  CSeO-SS-H 


[EN-5-fRL-1890-3] 


Columbus  and  Southern  Ohio  Electric 
Co..  Franklin  County,  Ohio;  Final 
Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended.  42  U.S.C.  7401  et  seq.. 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Columbus  and  Southern  Ohio 
Electric  Company  (CSOE),  Hayden 
Substation,  Franklin  County.  Ohio. 

On  August  7. 1978.  CSOE  submitted 
an  application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA).  Region  V 
office,  for  an  approval  to  construct  four 
oil-fired  peaking  turbines.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  August  10. 1979.  CSOE  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  July  18. 1980.  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  CSOE.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  CSOE,  the 
Company  was  notified  on  April  8. 1981. 
that  U.S.  EPA  had  determined  that  the 
proposed  new  construction  in  Franklin 
County,  Ohio  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act 

This  approval  to  construct  does  not 
relieve  CSOE  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local,  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and,  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  David 
A.  Ullrich,  Acting  Chief,  Air  Compliance 
Section.  Region  V,  U.S.  EPA.  230  South 


Dearborn  Street  Chicago.  Illinois  60604. 
(312)  353-2061. 
Valdas  V.  Adamkua. 

Acting  Regional  Administrator,  Region  V. 

ENVIRONMENTAL  PROTECTION  AGENCY 


Re^on  V 
In  the  matter  of  Columlnis  and  Soutiieni 

Ohio  Electric  Company  in  Franklin  County. 
Ohio.  Hayden  Substation.  Proceeding 
pursuant  to  the  Clean  Air  Act  as  amended. 
Approval  to  Construct  EPA-5-A-81-4. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act  as  amended. 
42  U.S.C  7401  et  seq.  (the  Act),  and  the  June 
19. 1978  and  August  7. 198a  Federal 
regulations  promulgated  thereunder  at  40 
CFR  52.21  for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  Columbus  and  Southern  (%io 
Electric  Company  (CSOE)  plans  to  construct 
a  combustion  turbine  peaking  facility  at  the 
Hayden  site  which  will  house  four  turbine 
units,  each  with  a  70.3  Megawatt  peak 
capacity,  for  a  total  peak  capacity  of  281 
Megawatts.  Each  turbine  is  projected  to 
operate  for  2380  hours  per  year.  The  oil 
storage  tank  of  the  fixed  roof  design  will  have 
a  4.200.000  gallon  capacity.  The  sulKtation 
will  be  located  in  Franklin  County,  Ohia  near 
the  Village  of  Milliard  and  0.8  mile  east  of  the 
Madison  County  line. 

2.  The  section  of  Franklin  County  in  whick 
the  Hayden  substation  site  is  located  has 
been  designated  as  an  attainment  area  for 
sulfur  dioxide  (SOt),  particulate  matter  (TSP). 
and  nitrogen  oxides  (NOJ.  The  area  Itas  been 
designated  as  nonattainment  for  caiboa 
monoxide  (CO)  and  hydrocartwns  (HC).  For 
the  purpose  of  this  review,  CSOE 
demonstrated  that  the  area  in  wliicli  the 
proposed  facility  will  be  situated  is  in 
attainment  for  CO  and  will  not  advendjr 
affect  nearby  nonattainment  areas.  Ftanklin 
Coimty  is  a  Class  D  area  as  determined 
pursuant  to  Section  162  of  the  Act 

3.  The  new  peaking  substation  was 
detennined  to  t>e  subject  to  furtlier  PSD 
review  for  SO>.  NO^.  and  GO.  Allowable 
emissions  for  SOi,  NO.,  and  CO  were 
calculated  to  be  2287. 12Sa  and  495  tons  per 
year  respectively. 

4.  CSOE  submitted  a  PSD  applicatioo  for 
the  Hayden  sul>station  to  the  U&. 
Environmental  Protection  Agency  (US.  EPA) 
on  August  7, 1978.  The  appUcation  was 
determined  to  be  complete  and  preliminary 
approval  was  issued  on  August  10. 1979. 

5.  On  )uly  18, 1980,  public  notice  anteared 
in  the  Columbus  Dispatch.  No  public 
comments  were  received  and  no  public 
hearing  was  requested. 

6.  The  source  will  be  using  the  best 
available  control  tedinology  for  all  three 
pollutants. 

7.  The  PSD  increment  and /or  die  Naiknal 
Ambient  Air  Quality  Standards  will  not  lie 
jeopardized  by  the  operation  of  llie  fiMdUty. 
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Conditions  for  Approval 

8.  Nitrogen  oxide  (NO.)  emhtiont  from 
each  turbine  shall  not  exoeed  0.0075  percent 
by  volume  (75  ppm)  at  15  percent  oxygen  on  a 
dry  basis. 

9.  The  No.  2  fuel  oil  shall  not  contain  aulfnr 
in  excess  of  0.5  percent  by  weight. 

Conditions  8  and  9  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act 

10.  Operation  Of  each  new  turikne  4>ail  not 
exceed  2380  hours  per  calendar  year. 

Condition  10  is  required  under  Section  165 
of  the  Act. 

11.  Any  change  in  CSOE's  application  for 
PSD  approval  of  the  proposed  new  substation 
might  alter  US.  EPAs  conclusion,  therefore, 
any  change  must  receive  the  prior  written 
authorization  of  VS.  EPA 

12.  No  construction  activity  ahall  take  place 
at  the  Hayden  site  should  CSOR  select  the 
alternate  Walnut  site  for  construction  of  the 
peaking  unit.  U.S.  EPA  will  consider  any 
construction  activity  upon  both  sites  as  a 
change  in  CSOE's  appUcatian.  thus  requiring 
U.S.  EPA's  prior  written  authortration. 

Approval 

13.  Approval  to  constract  the  combustiao 
turbine  peaking  substation  at  t]^e  Hayden  site 
is  hereby  granted  to  CSOEl,  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  filed  by  CSOE. 
Any  departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the  data 
nied  by  CSOE,  must  receive  the  prior  written 
authori2ation  of  U.S.  EPA. 

14.  On  December  14.  IBTB.  the  United 
Stales  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  handed  down  its  final 
opinion  in  the  case  of  Alabama  Power  Co.  v. 
Douglas  M.  Castle.  BOS  F.2d  1068 11979). 
which  has  significant  impact  on  the  U.S.  EPA 
PSD  program.  The  new  PSD  regulations 
which  were  promulgated  on  August  7, 1960,  at 
45  F.R.  52676  may  affect  future  actions  under 
PSD  with  respect  to  the  substatian. 

15.  This  approval  to  conalmct  does  not 
relieve  CSOE  of  the  responsibility  to  comply 
with  all  Federal,  State  and  local  reguhitiens 
and  requirements,  inchiding  (he  applicable 
State  Implementation  Han. 

16.  This  approval  is  effective  iniB«ediateiy. 
This  approval  to  construct  shall  i>eoome 
invabd,  if  construction  is  not  commenced 
within  IB  montfas  afler  receipt  of  this 
approval  or  if  oonstructim  is  discontinued  for 
a  period  of  18  months  or  mane.  The 
Adminiatrator  may  extend  such  peiiod  upon 

a  satisfactory  shawingthat  an  exteasion  is 
justified.  Notification  shall  be  made  lo  US. 
EPA  5  days  after  conatruction  is  commenced. 

17.  A  copy  at  this  approval  has  been  sent  to 
the  Ohio  EaviroomentMl  Prulection  Agency, 
Office  of  Air  PoUutiaD  Control,  361  East 
Broad  Street,  lOtk  Floor,  Columbus,  Ohio 
43216. 

Dated:  April  8, 1981. 
Veldas  V.  Adnkm, 
Acting  Regional  Administrator. 

|FR  Iloc.  a-ZMIM  mtd  f-*l-ai:  Sc4S  ami 


(A-S-FRL  1M9-7] 


Conoco  Inc.,  NoMe  County,  Otikr,  FInirt 
Detenrtlnatton 

lo  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended  42  U.S.C.  7401  et  seq.. 
and  the  Federal  regnlations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Conoco  fncorporated  (Conooo). 
Noble  County,  Ohio. 

On  May  Z7, 1980.  Coooco  submitted 
an  application  to  the  U.S.  Environmental 
Protection  Agency  (U3.  EPA),  Region  V 
office,  for  an  approval  to  construct  a 
coal  gasification  demonstration  plant. 
The  application  was  submitted  pursuant 
to  the  regulations  for  P^. 

On  August  13, 1980,  Conoco  waa 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  October  23, 1980,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Coooco.  No 
comments  or  request  for  a  public 
hearing  were  reoeived. 

After  review  and  analysis  of  all 
materials  submitted  by  Conoca  the 
Company  was  notified  on  February  23, 
igei,  that  US.  EPA  had  determined  thai 
the  proposed  new  contraction  in  NoUe 
County,  Ohk)  would  be  vtiiizing  the  beat 
available  contral  technodogy  and  that 
emissions  from  the  facility  will  not 
adveraely  impact  air  quality,  as  re<|uired 
by  Section  US  of  the  Act 

This  approval  to  construct  does  not 
relieve  Conoco  of  the  responsibility  to 
comply  with  the  control  strategy  and  bH 
local.  Stale  and  Federal  regiriations 
which  are  part  of  the  applicabte  State 
Implementation  Plan,  as  weH  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b}(l]  of  the  Act  and  therefore  a 
petititon  for  aeview  may  be  filed  in  llie 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)tl). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  farther  information  contact  Oa«id 
A.  Ulh-ich,  Acting  Chief.  CompUanoe 
SflcUon.  Region  V,  U.&EPA.  230  SooUi 


Dearborn  Street,  Chicago.  Illinois  80604. 

(312)  353-2081. 

Valdas  V.  Adaarims, 

Acting  RegioHol  Admitmtrator.  Hegitm  V. 

Enviroameatal  Protectk>n  Agenqr 


Region  V 

In  the  matter  of  Conooo  faicorporated. 
Pipeline  Gas  Demonstration  Plant.  Noble 
County,  Ohio.  Proceeding  pursuant  to  the 
Clean  Air  Act.  as  amended.  Approval  to 
construct  EPA-5-A-81-2. 

Authority 

The  approval  to  construct  is  issuad 
pursuant  to  the  Clean  Air  Act  s»  amended. 
42  U.S.C  7401  et  seq.  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  Conoco  Incorporated  proposes  to 
construct  a  coal  gasification  demonstratiaa 
plant  in  Noble  County,  Ohio.  The  proposed 
plant  oonsiats  of  process  units,  off-site  units 
and  support  tacilities.  The  process  is  based 
upon  the  British  Cas/Lurgi  Slagging  Gasifier. 
Two  gasifiers  will  be  present  in  the 
deraonstation  plant  only  one  will  \x 
operated  at  a  time,  wrft  the  other  serving  gas 
a«  a  back-up  unit.  Other  proocsees  contain  a 
single  train. 

2.  Feedstock  preparalioa  acid-gas  reaiaval. 
air  spearatioo.  carbon  dioxide  removal,  and 
gas  drying  and  campreaaios  steps  atilized 
commercially  proven  lechnokngy.  AH  by- 
product prooeasirtg  units  and  the  off-site 
facilities  are  based  on  commercially  proven 
technology. 

3.  Conoco  Incorporated's  proposed  plant  is 
to  be  constructed  in  a  rural  area  within  Noble 
County,  Ohio.  The  proposed  demonstration 
plant  will  be  located  in  an  attainment  area 
for  salfur  dioxide  (SO.),  nitrogen  oxides 
(NOx)  and  carbon  monoxide  (GO)  and  an 
undassifiable  area  for  total  suspended 
particulate  (TSP)  and  ozoae  (O.). 

4.  The  proposed  oonstraction  is  anbiecl  to 
the  reqairements  of  «B  CFR  iZZL  and  Ae 
applicable  sections  of  the  Act 

5.  Based  on  the  maximum  allnwahle 
emissions,  the  pn^osed  demonstration  plant 
is  a  major  source  for  SOa  and  NO,.  The  U.S. 
EnvironmentaJ  Protection  Agency  (US.  EPA) 
performed  a  PSD  review  for  both  pollutants. 

6.  Conoco  incorporated  sutnnlTted  a  I'SD 
application  to  the  U.S.  EPA  on  May  27. 1980. 
On  August  13. 1980.  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  granted.  - 

7.  On  October  23. 198a  aotioe  was 
published  in  The  joamai-Loader  (CaUwefl. 
Ohio)  seeking  comments  boa  the  public  on 
Conoco  Incorporated's  application  and  the 
U.S.  EPA's  preliminary  approval  of  the 
proposed  modification.  No  public  connnents 
were  received  and  a  public  hearing  was  not 
requested. 

8.  The  U.S.  EPA  has  determined  that 
Conoco  Incorporated  will  employ  Best  ~ 
Available  Control  Technology  (BACT)  to 
control  emissions. 
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0.  After  review  and  analysis  of  the  material 
submitted  by  Conoco  Incorporated,  the  U.S. 
EPA  has  determined  that  the  emissions  from 
the  proposed  demonstration  plant  will  not 
violate  the  applicable  air  quality  increments 
as  promulgated  in  40  CFR  52.21. 

Conditions  for  Approval 

10.  The  emission  rate  for  particulates 
should  not  exceed  the  liipitation  of  0.06 
pounds  per  million  Btu  of  heat  input  to  the 
boilers. 

The  fuel  oil  burned  in  the  boilers  shall 
contain  less  than  0.S  percent  sulfur  by  weight. 

12.  The  emission  rate  for  sulfur  dioxide 
shall  not  exceed  the  limitation  of  1.6  pounds 
per  million  Btu  of  heat  input  to  the  boilers. 

13.  The  emission  rate  for  nitrogen  oxides 
shall  not  exceed  the  limitation  of  0.6  pounds 
per  million  Btu  of  heat  input  to  the  boilers. 

14.  To  assure  that  the  limitations  are  met. 
stack  testing  by  means  of  U.S.  EPA-approved 
methods  shall  be  conducted  by  the  applicant 
after  installation  of  the  appropriate  control 
equipment.  A  notice  of  such  tests  shall  be 
forwarded  to  the  U.S.  EPA  30  days  prior  to 
the  tests'  actual  performance. 

15.  The  applicant  shall  not  alter  the  design 
stack  parameters  identified  in  its  application 
including  exit  gas  temperature,  exit  gas 
velocity,  stack  diameter  and  stack  height.  The 
air  quality  analysis  relies  heavily  on  the 
combination  of  stack  parameters,  control 
devices  and  emission  limitations  such  that 
any  change  in  these  factors  could  alter  the 
results  of  the  air  quality  analysis.  Therefore, 
design  changes  must  receive  written 
authorization  of  the  U.S.  EPA. 

Conditions  10  through  13  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act  Conditions  14  and  15  are 
necessary  to  ensure  that  on  a  continual  basis, 
emissions  from  Conoco  Incorporated  do  not 
violate  Class  II  increments  for  SO',  and  the 
emission  standards  established  in  Condition 
10  through  13  are  not  violated. 

Appro  vtxl 

16.  Approval  to  construct  the  coal 
gasification  demonstation  plant  is  hereby 
granted  to  Conoco  Incorporated  subject  to 
the  conditions  expressed  herein  and 
consistent  with  the  materials  and  data  filed 
by  the  Company.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  the  data  filed  by  Company,  must 
receive  the  prior  written  authorization  of  U.S. ' 
EPA. 

17.  On  December  14, 1979,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  handed  down  its 
final  opinion  in  the  case  ot  Alabama  Power 
Co.  v.  Douglas  M.  Costle  (78-1006  and 
consolidated  cases)  which  has  significant 
impact  on  the  U.S.  EPA  PSD  program.  The 
new  PSD  regulations  which  were 
promulgated  on  August  7, 1980,  at  45  F.R. 
52735,  may  affect  future  actions  under  PSD 
with  respect  to  the  Conoco  Incorporated 
demonstration  plant. 

18.  This  approval  to  construct  does  not 
relieve  Conoco  Incorporated  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local  State  and  Federal 
requirements. 

19.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 


invalid,  if  construction  of  the  coal  gas 
demonstration  plant  is  not  commenced  widiin 
18  months  after  receipt  of  this  approval  or  if 
expansion  is  discontinued  for  a  period  of  18 
months  or  more.  The  administrator  may 
extend  such  time  period  upon  a  satisfactory 
showing  that  an  extension  is  justified. 
Notification  shall  be  made  to  U.S.  EPA  five 
days  after  construction  is  commenced 

20.  A  copy  of  this  approval  has  been 
forwarded  to  the  Caldwell  Public  Library. 
Court  House.  Caldwell  Ohio  43724. 

Dated:  February  23, 1981. 
Valdas  V.  Adamkus. 
Acting  Regional  Administrator. 

|FK  Doc.  SI -21403  Filed  T-Zl-Sl;  8:45  am) 
BIUJNO  COK  SSSO-aS-M 


[EN-5-fRI-1890-4] 

Stone  Container  Corp,,  Coshocton 
County,  Ohio;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  seq., 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Preventioirof 
Significemt  Deterioration  of  Air  Quality 
(PSD),  to  Stone  Container  Corporation, 
Coshocton  Cotinty,  Ohio. 

On  December  21, 1979.  Stone 
Container  Corporation  submitted  an 
application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  a 
combination  wood  waste/natural  gas- 
fired  boiler.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  September  19, 1980,  Stone 
Container  Corporation  was  notified  that 
its  application  was  complete  and 
preliminary  approval  was  granted. 

On  January  9. 1981,  U.S.  EPA 
published  notive  of  its  decision  to  grant 
a  preliminary  approval  to  Stone 
Container  Corporation.  No  comments  or 
request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  Stone  Container 
Corporation,  the  Company  was  notified 
on  February  27. 1981,  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Coshocton,  Ohio  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construction  does  not 
relieve  Stone  Container  Corporation  of 
the  responsiblity  to  comply  with  the 
control  strategy  and  all  local,  State  and 
Federal  regidations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 


This  detenninatton  may  now  be 
considered  final  agency  action  wfaidi  is 
locally  applicable  imder  Secticm 
307(b)(1)  of  die  Act  and.  dierefoie.  a 
petition  for  review  may  be  filed  in  die 
U.S.  Court  of  Appeals  for  tbe  Seventh 
Circuit  by  any  appropriate  party,  in 
accordance  with  Section  307(bXl). 
petition  for  review  must  be  filed. 

For  further  information  contact  David 
A.  Ullrich.  Acting  Chiet  Air  Compliance 
Section.  Region  V.  U.S.  EPA.  230  SoaA 
Dearborn  Street.  Chicago,  Illinois  00804. 
(312)  353-2081. 
VaUaaV.Aiiaiiiiais, 
Acting  Regional  Administrator,  Region  V. 

In  the  matter  of  Stone  Container 
Corporation.  Coshocton.  Ohio  Facility. 
Proceeding  pursuant  to  the  dean  Air  Ad.  as 
amended.  Approval  to  Construct  Q>A-S-A- 
81-3. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act  as  amended. 
42  U.S.C  7401  et  seq.  (the  Act),  and  the 
Federal  regulations  promulgated  thereonder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Stone  Container  Corporation 
proposes  to  install  a  516.6  million  Btu/hr. 
combination  wood  waste/natural  gas-fired 
boiler  at  its  Coshocton,  Ohia  facility.  The 
proposed  combination  boiler  will  replace  four 
existing  package  steemi  boilers  fired  by  oil 
and/or  natural  gas. 

2.  The  proposed  combination  Iwiler  will 
provide  die  entire  steam  for  the  plant  The 
existing  No.  5  trailer  firing  distillate  No.  2  hid 
will  be  retained  as  a  stand-by  unit  to  provide 
heat  during  the  regulaiiy  scheduled  yeariy 
maintenance  shut-down  of  the  main  Iwiler. 

3.  Stone  Container's  facility  is  located  in 
Coshocton  County,  Ohio.  Coshocton  County 
has  been  designated  attainment  im  total 
suspended  particulate  (TSP).  caitxm 
monoxide  (CO),  nitrogen  Dioxide  (NOt). 
ozone  (Oa)  and  sulfur  dioxide  (SOi)  pursuant 
to  Section  107  of  the  Act 

4.  The  proposed  modification  is  sobiect  to 
the  requiremenU  of  40  CFR  SZ.Z1  and  die 
applicable  sections  of  the  Act 

5.  Based  on  tiie  maximum  allowable 
emissions,  the  pr^  osed  boiler  is  a  major 
source  for  TSP.  n6„  HC  and  CXX  Hie  U& 
Environmental  Protection  Agency  (US.EPA|. 
Region  V,  performed  a  PSD  review  for  TSP. 
NOr  HC  and  CO. 

6.  Stone  Container  submitted  a  PSD 
application  to  the  US.  EPA  oo  December  ZL, 
1979.  On  September  19,  USa  llae  appbcatioii 
was  determined  to  be  complete  and 
preliminary  approval  was  granted. 

7.  On  Januaiy  a  1981.  notice  was  puUidwd 
in  The  Coshocton  Tribune  seeking  comments 
from  the  public  on  Stone  Container's 
application  and  the  US.  EPA's  preUminaiy 
approval  of  the  proposed  modificatiaa.  No 
public  comments  were  reoeived  and  a  poiiiic 
hearing  was  not  requested. 
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8.  For  particulate  emissions.  Stone 
Container  proposes  to  install  a  multi-cydone 
dust  collector  followed  by  «  wet  Venturi 
scrubber. 

9.  After  review  and  analysis  of  the  material 
submitted  by  Stone  Container,  the  U.S.  EPA 
has  determined  that  the  emissions  from  the 
proposed  Stone  Container  wood  waste/ 
natural  gas  boiler  will  not  violate  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  within  the  vicinity  of  the  Stone 
Container  facility.  TSP  emissions  will  not 
exceed  the  Class  II  PSD  increment. 

Conditions  for  Approval 

10.  Operation  of  Boiler  No.  5  shall  be 
restricted  to  the  regularly  scheduled  yearly 
maintenance  period  and  to  emergency 
shutdowns  of  the  new  wood  waste 
combination  bailer.  At  no  time  should  Boiler 
No.  5  and  the  combination  boiler  be  allowed 
to  operate  simultaneously. 

11.  The  new  boiler  shall  not  exceed  516.6 
million  Btu  per  hour  heat  input. 

12.  The  new  boiler  shall  be  equipped  with  a 
multi-clone  followed  by  a  Venturi  scrubber. 
Their  combined  efficiency  for  removal  of 
particulate  matter  shall  be  no  less  than  98.5%. 

13.  Maximum  emissions  from  the  new 
boiler  are  restricted  to  the  following 
limitations: 

Particulate:  0.06  Ibs/MMBtu  actual  heat  input 
SO.:  0.02  Ibs/MMBtu  actual  heat  input 
CO:  0.20  Ibs/MMBtu  actual  heat  input 
HC:  0.02  Ibs/MMBtu  actual  heat  input 
NO.:  0.38  Ibs/MMBtu  actual  heat  input 

14.  Boilers  Nos.  1  through  4  shall  be 
permanently  shutdown  when  operation  of  the 
combination  boiler  commences. 

15.  The  following  controls  on  fugitive 
emissions  shall  be  implemented  and 
maintained: 

(a)  wet/oil  suppression  along  unpaved 
roadways 

(b)  covered  conveyors 

|cj  tied-down  covers  on  all  ash  hauling 
trudcs 

(d)  auxiHiary  baghouse  or  reiniettion  to 
boiler  of  particulate  emissions  from  air 
washer  atop  ash  stto. 

16.  To  assure  that  the  limitations  are  met, 
stack  tesfrng  by  means  of  U.S.  EPA-approved 
methods  shall  be  conducted  by  the  applicant 
after  installation  of  the  appropriate  control 
equipment.  A  notice  of  such  tests  shall  be 
forwarded  to  the  U.S.  EPA  30  days  prior  1o 
the  tests'  actual  performance. 

17.  The  applicant  shall  not  aher  the  design 
stack  parameters  identified  in  its  application 
including  exit  gas  temperature,  exit  gas 
velocity,  stack  diameter  and  stack  height.  The 
air  quality  analysis  relies  heavily  on  the 
combination  of  stack  parameters,  control 
devices  and  emission  limitations  such  that 
any  change  in  these  factors  could  alter  the 
results  of  the  air  quality  analysis.  Therefore, 
design  changes  must  receive  written 
authorization  of  the  U.S.  EPA. 

Conditions  12  and  13  represent  the 
application  of  BACTT  at  required  by  Sm^ioa 
166  of  the  Act.  Conditions  16  and  17  mre 
necessary  to  smitic  tbat  on  a  continual  basis, 
emissions  frooi  StcHtc  Container  do  not 
violate  Class  I!  increinents  for  TSP.  and  the 
emission  atasdards  established  in  Condition 
12  and  13  are  not  violated. 


ApppovcJ 

IB.  Approval  to  inctaU  the  combination 
wood  waste/natural  gas-flred  boiler  is 
hereby  granted  to  the  Stone  Container 
Corporation  subject  to  the  conditions 
expressed  herein  and  consistent  with  the 
materials  and  data  filed  by  the  Company. 
Any  departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the  data 
filed  by  the  Company  must  receive  the  prior 
written  authorization  of  U.S.  EPA. 

19.  On  December  14. 1979.  The  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  handed  down  its  final 
opinion  in  the  case  of  Alabama  Power  Co.  v. 
Douglas  M.  Costle  (78-1006  and  consolidated 
cases)  which  has  significant  impact  on  the 
U.S.  EPA  PSD  program.  The  new  PSD 
regulations  which  were  promulgated  on 
August  7, 1980.  at  45  F.R.  52735,  may  affect 
future  actions  under  PSD  with  respect  to  the 
Coshocton,  Ohio  facility. 

20.  This  approval  to  construct  does  not 
relieve  Stone  Container  of  the  responsibility 
to  comply  with  the  control  strategy  and  all 
local  State  and  Federal  regulations  wWch  are 
pvt  of  the  State  Implementation  Plan. 

21.  This  approval  is  effective  immediately, 
lliis  approval  to  construct  shaQ  become 
invalid,  if  installation  of  the  combination 
wood  waste/natural  gas-fired  boiler  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  expansion  is  discontinaed 
for  a  period  of  IB  months  or  more.  The 
administrator  may  extend  such  time  period 
upon  a  satiscactory  showing  that  an 
extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  five  days  after  construction 
is  commenced. 

22.  A  copy  of  this  approval  has  been 
forwarded  to  the  Coshocton  Public  library, 
Coshocton.  Ohio  43612. 

Dated:  February  27. 1961. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|FR  Doc.  B1-Zl«as  PUcd  7-21-B1:  *4B  ■m| 
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Flambeau  Pft  Cor^  Park  Falls. 
Wisconsin:  Final  DetarminaUon 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Qean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  ef  seq.. 
and  the  Federal  regulations  promula^ed 
thereunder  at  40  CFV  52.21  (43  FR  26388. 
June  19. 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Flambeau  Paper  Corporation, 
Park  Falls,  Wisconsin. 

On  December  21, 1960.  Flambeaa 
Paper  Coq>oration  submitted  an 
applicatian  to  4te  Wiaconsin 
Department  of  Natural  Raaources 
(VyrDNX)  for  an  approval  to  constrvol  a 
combination  coal-wood  fired  boiler.  The 
application  was  aubmitted  paraaant  to 
the  regulations  for  PSD. 


On  February  27. 1981,  Flambeati  Paper 
Corporation  was  notified  Aiat  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  April  IS,  1981.  the  WDNR  and  MS. 
EPA  published  notice  of  its  decision  to 
grant  a  preliminary  approval  to 
Flambeau  Paper  Corporation.  A  public 
hearing  was  held  by  the  WDNR  on  April 
15, 1981.  No  adverse  comments  were 
received. 

After  review  and  analysis  of  «11 
materials  submitted  by  Flambeau  Paper 
Corporation,  the  Company  was  notified 
on  May  S.  1961,  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Park  Falls,  Wistxmsin 
would  be  utilizing  the  best  available 
control  technology  and  that  emissions 
from  the  facility  will  not  adversely 
impact  air  quality,  as  required  by 
Section  165  of  the  Act 

This  approval  to  coitstmct  does  not 
relieve  Flambeau  Paper  Corporation  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 

lliis  determination  may  now  be 
ctmsidered  final  agency  action  which  is 
locally  applicable  tmder  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appivpriate  party,  la 
aocordance  with  Section  307  (bKl). 
petitions  for  review  must  be  filed .  .  . 

For  further  information  contact  David 
A.  Ullrich.  Acting  Chief.  Compliance 
Section,  Region  V.  U.S.  EPA,  230  South 
Dearborn  Street,  Chicaga  Illinois  60604, 
(312)  353-2061. 
VaMas  V.  Adaiakus. 
Acting  Regional  Administrator.  Region  V. 

In  the  matter  of  Flambeau  Paper 
Corporation,  Park  Falls,  Wisconsin. 
Proceeding  pursuant  to  the  Qean  Air  Act,  as 
amended.  Approval  to  Construct.  EPA-5-A- 
81-6. 

Authority 

The  approval  to  construct  is  issued  to  the 
Clean  Air  Ad  as  amended.  42  U.S.C.  7401  et 
seq.  (the  Act),  and  the  Federal  regulations 
promulgated  thereunder  at  40  CFR  52.21  for 
the  Prevention  of  Significant  Deterioration  of 
Air  Quality  (PSD). 

Findings 

1.  Flambeau  Paper  Corporation  proposes  to 
construct  a  steam  generating  station  at  its 
existing  plant  in  Park  Fails.  Wisconsin.  Hie 
proposed  plant  will  indude  a  ooal/wood- 
fired  boiler,  with  a  maximum  design  oepaotty 
of  iSO.tno  pounds  per  hour  of  steam.  Hie 
proposed  boiler  will  replace  Boiler  #2  which 
«vfll  l>e  shot  down. 
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2.  Flambeau  Paper  Corporation  is  located 
in  Park  Falls,  Wisconsin,  which  is  designated 
an  attainment  area  for  all  criteria  pollutants. 
However,  viotatioos  of  both  the  primary  and 
secondary  National  Ambient  Air  QuaHty 
Standard  (NAAQS)  for  sulfur  dioxide  SOt 
were  recorded  in  1980.  These  violations  were 
caused  by  mill  operations  at  Flambeau  Paper 
Corporation. 

3.  The  proposed  construction  is  subject  to 
the  requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act. 

4.  The  Wisconsin  Department  of  Natural 
Resoruces  (DNR)  and  the  Flambeau  Paper 
Corporation  have  agreed  that  the  proposed 
coal /wood /fired  boiler  should  undergo 
review  as  a  nonattainment  source  for  SO* 
emissions. 

5.  Because  of  recent  violation  of  the 
NAAQS  for  SOi  at  the  existing  plant,  the 
proposed  coal/wood-fired  boiler  was 
reviewed  as  a  nonattainment  area  major 
source  for  SOa.  and  the  lowest  allowable 
emission  rate  (LAER)  must  apply.  Low  sulfur 
coal  will  be  burned.  The  sulfur  content  of  the 
coal  burned  in  the  proposed  coal/wood-fired 
boiler  shall  not  exceed  .76%  sulfur.  The  sulfur 
content  of  the  fuel  used  in  the  existing  Boilers 
a4  and  #5  shall  not  exceed  3.4%  sulfur. 

6.  The  proposed  construction  and 
modification  of  the  existing  plant  is  a  major 
modification  and  is  subject  to  a  fuH  PSD 
review  for  particulate  matter,  sulfur  dioxide, 
nitrogen  oxides  and  carbon  monoxide. 
Emissions  of  particulate  matter,  nitrogen 
oxides  and  carbon  monoxide  exceed  the  level 
of  significance.  Therefore,  best  available 
control  technology  (BACT)  must  be  utilized 
for  all  pollutants  tram  modified  or  new 
sources  resulting  in  a  net  emission  increase 
greater  than  the  specified  significanoe  or  de- 
minimus  levels.  The  plant  will  operate  24 
hours  a  day.  7  days  a  week.  S.7eO  hours  a 
year. 

7.  Flambeaa  Paper  Goiporation  submitted  a 
PSD  application  to  the  Wisconsin 
Department  of  Natural  Resources  on 
December  21. 1980.  additional  information 
was  submitted  on  January  21, 1981  and 
February  11, 1981.  The  applicatian  was 
determined  to  be  complete  on  February  27, 
1981. 

B.  A  public  hearing  was  held  on  April  15, 
1981,  and  no  adverse  public  comments  were 
received  during  the  public  comment  period. 

9.  The  potential  tons  per  year  of  controlled 
emissions  from  the  propoaed  ooal/ wood  fired 
boiler  are  as  follows: 
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10.  For  particulate  emissions,  a 
multicyclone  followed  by  a  venturi  scrubber 
and  an  impingement  separator  with  an 
overall  control  efficiency  of  99.0%  will  be 
used.  The  emission  limitation  will  be  0J)8# 
PM/lO*  BTU  when  firing  the  normal  fuel  mix 
of  80%  wood/20%  coal  or  any  other  wood/ 
coal  mix  and  0.10*  PM/10^  BTU  when  firing 
100%  low  sulfur  ooal.  Emissions  from  the  fuel 
handling  facilities  which  include  the  coal 
prq}aration  building,  wood  hogging  and 
screening  building,  coal  bimker,  and  wood 
storage  bin  has  been  determined  to  consist  of 
baghouse  fihers  with  a  design  efficiency  of 
99.9%.  TTte  emission  Umitation  will  be  O.lvPM 
10'#  gas.  This  method  of  control  for  a 
combinaiton  coal/wood-fired  boiler  is 
considered  BACr. 

11.  For  sulfiir  dioxide  emissions,  aa 
emission  limitation  of  1.2  ^Oi/lO*  BTU  will 
be  met  burning  a  normal  fuel  mix  of  80% 
wood/20%  low  sulfur  coal  without  scrubbing. 
When  burning  100%  low  sulfur  coaL  a  caustic 
injection  system  will  be  utilized  to  scrub  SOt 
from  the  flue  gas.  A  continuous  pH  monitor 
will  be  utilized  in  conjunction  with  stack 
tests  to  determine  the  quantity  of  caustic  to 
add  to  the  scrubbing  liquid  in  order  to  meet 
the  emission  limitation.  This  control  method 
is  considered  LAER. 

12.  For  nitrogen  oxides,  an  emission 
limitation  of  0.7  *NOi/l0«  BTU  has  been 
determined  to  be  appropriate  BACT.  The 
limitation  will  be  met  by  controlling  the  air- 
fuel  rabos  and  thus  the  combustion  air 
temperature. 

Excess  air  will  be  controlled  with  a 
zirconium  oxide  Oi  analyzer.  Nitrogen  oxides 
will  also  be  absorbed  by  scrubber  liquid 
when  caustic  is  being  added  to  the  system. 
Overall  control  of  30-50%  is  expected  to 
occur. 

13.  No  emission  limitations  for  carbon 
monoxide  is  applicable.  BACT  will  consist  of 
controlling  the  amount  of  excess  air. 

14.  Fugitive  dost  from  the  fuel  handling 
system  will  be  controlled  by  enclosing  the 
coal  conveyors  and  spraying  the  coal  pile(s) 
with  a  surfactant  as  needed  to  prevent  visible 
emission.  Ash  will  be  wetted  as  it  is  loaded 
on  the  trucks  utilized  for  disposal.  All  haul 
roads  shall  be  paved  and  sprayed  to  reduce 
fugitive  dust  emissions  to  a  minimum. 

15.  After  review  and  analysis  of  the 
material  submitted  by  Flambeau  Paper 
Corporation,  the  VS.  Environmental 
Protection  Agency  (U5.  EPA)  has  determined 
that  a  emissions  from  the  prc^osed  boiler  will 
not  violate  the  NAAQS. 

Conditions  for  Af^roval 

16.  Maximum  beat  input  to  the  boiler  shall 
at  no  time  exceed  249  x  10*  BTU/hr. 

17.  The  emission  rates  for  particulate  shall 
not  exceed  the  Umitation  of  0.08  *PM/10* 


BTU  when  firing  the  aoimal  lad  nix  of  80% 
wood  and  20%  low  sulfur  coal  and  any  odMr 
wood  and  coal  mix. 

18.  The  emission  rale  for  particnlate  shall 
not  exceed  the  limitation  of  0.10  «PM/lO* 
BTU  when  firing  100%  low  sulfur  coaL 

19.  The  emission  rate  for  particolate  bum 
the  fuel  handling  facilities,  which  indiide  the 
coal  preparation  building,  wood  hogging  and 
screening  building,  coal  bunicer.  and  wood 
storage  bin  shall  not  exceed  0.1  *PN/10*gaa. 

20.  Sulfur  dioxide  emissions  from  dM  boiler 
shall  not  exceed  1.2  « /lO*  BTU.  when  burning 
100%  coal  or  any  combination  of  coal/wood 
fiiel. 

21.  A  continuous  pH  aionitar  shall  be  used 
when  burning  100%  low  sulfur  coaL  in 
conjunction  with  stack  tests  to  delennine  the 
quantity  of  caustic  to  add  to  the  f^TyHring 
liquid. 

22.  A  caustic  iniectian  83rstem  afaaU  be  used 
to  scrub  SOt  from  tbe  fhie  gas. 

23.  The  sulfur  content  of  tbe  ooal  bamed  ia 
the  proposed  boiler  shall  not  exceed  .78% 
sulfur,  on  a  24  hour  basis. 

24.  The  sulfur  content  of  the  fnel  aaed  in 
existing  Boilers  s4  and  *S  shall  not  exceed 
2.4%  sulfur,  on  a  24  hours  basis. 

25.  The  operaboo  of  Boiler  «2  shall  oeaae 
and  be  shut  down  prior  to  start-up  of  Ike 
proposed  coal/wood-fired  boiler.  SOt 
emissions  shall  be  offset  by  a  decrease  of 
2,592  tons  of  SOt  per  year  from  ttie  exiating 
mill. 

26.  The  mill  modernization  project  aiiafl  be 
completed  prior  to  the  start-op  of  the 
proposed  coal/wood-fired  boiler.  Tbe 
amissions  frrnn  the  digester  blow  tank,  snlfar 
burner,  six  stage  evaporators,  and  other  SOt 
sources  covered  under  the  modemizatiao 
project  shall  be  vented  through  a  wet 
scrubber  which  has  a  minimum  of  SOS 
control  efficiency.  The  SOt  emiasioos  from 
the  scrubber  shall  be  limited  to  65.4  pounds 
per  hour.  These  emissions  shall  be  vented  al 
a  height  of  132.5  feet  above  ^onnd. 

Z7.  The  emission  rate  for  nitrogen  exidea 
shall  not  exceed  the  limitation  of  0.7  »NOa/ 
lO^BTU.  The  air-fuel  raho  and  the  air 
temperature  «vill  be  controUed. 

28.  A  zirconium  oxide  Oi  analyzer  shall  be 
used  to  control  excess  air. 

29.  Nitrogen  oxides  will  be  aboafbed  by 
scrubber  liquid  when  caustic  is  being  added 
to  the  system.  Overall  control  of  30-50k  is 
expectc^d  to  occur. 

30.  No  emission  limitations  for  caibon 
monoxide  is  applicable.  BACT  will  consial  of 
controlling  the  amount  of  excess  air. 

31.  There  shall  be  no  visible  emissions  from 
coal  conveyors,  coal  elevators,  or  coal  piles. 

32.  There  shall  be  no  emissioaa  bnm  the 
rail  car  receiviitg  hopper. 

33.  The  unloading  of  coal  rail  cars  aiwli  be 
executed  in  an  enclosed  building.  Coal 
handling  and  processing  (crushers, 
conveyors,  transfer  points,  and  boalDars)  tvifl 
be  enclosed. 

34.  Emissions  bom  the  ooal  storage  silos 
shall  be  controlled  and  shall  not  exceed  OJO 
grains  per  cubic  foot  of  displaced  air. 

35.  Ash  shall  be  wetted  whenever  it  is 
loaded  on  the  trucks  utilized  for  disposal. 

36.  The  trudcs  utilized  for  ash  disposal 
shall  be  covered  securely  to  ptenaet  ash  froa 
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becoming  airborne,  and  there  shall  be  no 
visible  emission. 

37.  All  haul  roads  shall  be  paved  and 
sprayed,  as  needed,  to  mininiize  fugitive  dust 
emissions. 

38.  Based  on  the  proposed  boiler  building 
dimensions,  a  175  foot  stack  will  be 
constructed. 

Conditions  16  through  19  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act.  Conditions  20  and  25  are 
necessary  to  ensure  that  on  a  continual  basis, 
emissions  from  Flambeau  Paper  Corporation 
do  not  violate  Class  II  increments  for  SOi. 

Approval 

39.  Approval  to  construct  a  steam 
generating  plant  is  hereby  granted  to 
Flambeau  Paper  Corporation  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  filed  by  the 
Company.  Any  departure  from  the  conditions 
of  this  approval  or  the  terms  expressed  in  the 
data  filed  by  the  Company,  must  receive  the 
prior  written  authorization  of  U.S.  EPA  and 
the  Wisconsin  DNR. 

40.  On  December  14, 1979,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  handed  down  its 
final  opinion  in  the  case  of  Alabama  Power 
Co.  V.  Douglas  M.  Coatle  (78-1006  and 
consolidated  cases]  which  has  significant 
impact  on  the  U.S.  EPA  PSD  program.  The 
new  PSD  regulations  which  were 
promulgated  on  August  7. 198a  at  45  F.R. 
52735,  may  affect  fxitme  actions  under  PSD 
with  respect  to  the  steam  generating  plant. 

41.  This  approval  to  construct  does  not 
relieve  Flambeau  Paper  Corporation  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
requirements. 

42.  This  approval  is  effective  Immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  of  the  steam 
generating  plant  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or  if 
expansion  is  discontinued  for  a  period  of  18 
months  or  more.  The  administrator  may 
extend  such  time  period  upon  a  satisfactory 
showing  that  an  extension  is  justified. 
Notification  shall  be  made  to  U.S.  EPA  five 
days  after  construction  is  commenced  and 
five  days  after  operations  commence. 

43.  A  copy  of  this  approval  has  been 
forwarded  to  the  Wisconsin  Department  of 
Natural  Resources,  Bureau  of  Air 
Management,  P.O.  Box  7921,  Madison, 
Wisconsin  53707  and  the  Northwest  District 
Office,  P.O.  Box  309,  Spooner,  Wisconsin 
54801. 

Dated:  May  5, 1981 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 
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City  Of  Detroit;  Central  Industrial  Parfc 
Prolect— Detroit,  Michigan; 
Appiical)iUty  of  New  Source  Review 
Regulatlona 

agency:  Environmental  Protection 
Agency.  Region  V. 


ACTION:  Final  determination. 


EFFECTIVE  DATE:  April  29, 1981. 
summary:  On  April  24. 1981.  the  City  of 
Detroit  requested  a  formal 
determination  from  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  under  the  Agency's  regulations  for 
the  Prevention  of  Significant 
Deterioration  (PSD)  and  certain 
nonattainment  area  regulations  (40  CFR 
51.18)  with  regard  to  site  clearing 
activities  then  being  undertaken  by  the 
City  of  Detroit  in  conjunction  with  the 
Central  Industrial  Park  Project.  Set  forth 
below  is  the  Agency's  April  29, 1981. 
determination  of  applicability. 

As  noted  in  the  letter  below,  this 
determination  may  now  be  considered 
final  agency  action.  As  such,  judicial 
review  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Circuit  Court  of  Appeals  for  the 
appropriate  circuit  within  sixty  (60)  days 
from  the  date  of  this  notice  (September 
21. 1981). 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  C.  Gross.  Attorney,  Enforcement 
Division.  Region  V.  U.S.  EPA.  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 

Valdas  V.  Adamkua, 

Acting  Regional  Administrator,  Region  V. 

United  States  Enviroomental  Protection 
Agency,  Region  V 

April  29, 1981. 

Joseph  M.  Polito,  Esquire, 

Honigman,  Miller,  Schwartz  and  Cohen,  2290 

First  National  Building,  Detroit, 

Michigan. 
Re:  City  of  Detroit/General  Motors 

Corporation,  Central  Industrial  Park 

Project 
Dear  Mr.  Polito:  We  are  In  receipt  of  your 
letter  dated  April  24, 1981,  in  which  you  have 
requested  a  formal  determination  from  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  under  the  Agency's 
regulations  for  the  Prevention  of  Significant 
Deterioration  (PSD)  (40  CFR  52.21)  and 
certain  nonattainment  area  regulations  (40 
CFR  51.18).  More  specifically,  you  have 
inquired  as  to  whether  either  of  these  Federal 
rules  prohibits  the  site  clearing  activities 
currently  being  undertaken  by  the  City  of 
Detroit  in  conjunction  with  the  Central 
Industrial  Park  Project.  Afier  reviewing  the 
information  provided  in  your  letter,  as  well  as 
the  applicable  regulations,  we  have 
determined  that  the  cited  demolition 
activities  do  not  fall  within  the  Federal 
definitions  of  "begin  actual  construction"  and 
are  thus  not  prohibited  by  the  Federal  PSD  or 
nonattainment  regulations  in  question. 

As  you  are  aware,  under  the  PSD  rules,  no 
subject  stationary  source  or  modification  can 
"begin  actual  construction"  prior  to  issuance 
of  the  appropriate  permit.  40  CFR  52.21(1).  On 
December  18. 1978.  the  Agency  articulated  its 
policy  as  to  which  activities  could  be 
conducted  prior  to  receiving  a  necessary  PSD 


permit.  In  a  memorandum  from  Edward  E. 
Reich,  Director  of  the  Division  of  Stationary 
Source  Enforcement,  to  the  ten  U.S.  EPA 
Regions,  Mr.  Reich  concluded  that  certain 
limited  activities  would  be  allowed  in  all 
cases,  and  that  this  included  site  clearing. 
The  memorandum  distinguished  those 
activities  of  a  preparatory  nature  from  tfiose 
of  a  permanent  nature  (such  as  installation  of 
building  supports]  for  which  a  permit  would 
be  a  prerequisite.  Mr.  Reich  further  stated 
that  any  such  activities  undertaken  prior  to 
permit  issuance  would  be  solely  at  the 
owner's  or  operator's  risk.  A  copy  of  this 
document  is  attached  for  your  information. 

Under  the  August  7, 1980  PSD  regulations, 
"begin  actual  construction"  is  defined  as 
follows: 

"Begin  actual  construction"  means,  in 
general,  initiation  of  physical  on-site 
construction  activities  on  an  emissions  unit 
which  are  of  a  permanent  nature.  Such 
activities  include,  but  are  not  limited  to. 
Installation  of  building  supports  and 
foundations,  laying  underground  pipework 
and  construction  of  permanent  storage 
structures.  With  respect  to  change  in  method 
of  operation,  this  term  refers  to  those  on-site 
activities  other  than  preparatory  activities 
which  mark  the  initiation  of  the  change.  40 
CFR  52.21(b)(ll),  45  FR  52736.  Emphasis 
added. 

This  definition  is  based  upon  Mr.  Reich's 
December  18, 1978  memorandum,  and  was 
intended  to  embody  in  regulatory  form  the 
Agency's  policy  that  site  preparation 
activities  do  not  trigger  Federal  PSD 
requirements. 

In  addition  to  defining  "begin  actual 
construction,"  the  new  PSD  rules  of  August  7, 
1980.  also  define  the  term  "construction."  40 
CFR  52.21(b)(8).  This  definition  does  include 
"demolition."  It  was  not  adopted,  however,  to 
subject  site  preparation  activities  to  permit 
requirements.  Rather,  one  purpose  of  this 
inclusion  was  to  enable  emission  reductions 
resulting  from  demolition  at  major  sources 
occurring  after  January  6, 1975,  to  be  added  to 
the  available  PSD  increment  See  45  FR 
52719-20,  August  7, 1980. 

In  conclusion.  U.S.  EPA's  PSD  regulations 
do  not  prohibit  the  site  clearing  activities 
described  in  your  April  24. 1981  letter  without 
a  permit,  since  the  actions  do  not  fall  within 
the  Federal  definition  of  "begin  actual 
construction."  This  definition  is  consistent 
with  Mr.  Reich's  December  18, 1978 
memorandum  and  is  not  affected  by  the 
addition  of  the  term  "demolition"  to  the 
definition  of  "construction." 

In  addition,  the  nonattainment  regulations 
at  40  CFR  51.18  would  not  prohibit  the 
demolition  in  question.  Unlike  the  PSD 
regulation*,  they  do  not  contain  a  prohibition 
against  construction  without  a  permit  which 
applies  directly  to  specific  projects.  Rather, 
40  CFR  51.18  describes  the  elements  that  a 
State  program  for  nonattainment  new  source 
review  must  contain  In  order  to  warrant  U.S. 
EPA  approval.  Even  if  40  CFR  51.18  did  apply 
directly  to  specific  projects,  however,  it 
would  still  not  prohibit  the  demolition  in  this 
case  because  demolition  does  not  fall  within 
the  phrase  "begin  actual  construction"  for 
nonattainment  as  well  as  PSD,  purposes. 
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Although  40  CFR  S1.18  does  contain  a 
definitioa  of  "constructian"  which 
enconyasaes  "demoliUon,"  U.S.  EPA  did  not 
intend  to  render  demolition  a  pennittable 
event.  The  Agency  included  the  definition  of 
"construction"  in  an  effort  to  be  consistent 
with  the  PSD  regulatioiui. 

Please  be  advised  that  this  determination 
may  be  considered  final  agency  action  on 
your  request  for  a  final  determination.  As 
such,  it  win  be  published  in  the  Federal 
Register.  Under  Section  307(b)(l]  of  the  Clean 
Air  Act  judicial  review  of  this  action  virill  be 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Circnit  Court  of 
Appeals  for  the  appropriate  circuit  within  60 
days  of  Federal  Register  publication. 

Sincerely  yoors, 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|FR  Doc  ei-n«8B  PiM  ^.a-61;  S:tf  an4 
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I^EDERAL  MARITIME  COMMISSION 

Organiiation  and  Functions 

AOENCY:  Federfd  Maritime  Commission. 

action:  Notice  of  Change  of  Bureau 
Name. 

summary:  Notice  is  given  of 
redesignation  of  the  Bureau  of 
Investigation  and  Enforcement  as  the 
Bureau  of  Hearings  and  Field 
Operations. 

EFFECTIVE  DATE:  July  14,  1981. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

John  Robert  Ewers.  202-523-5783. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  redesignation  of  Bureau  name 
on  July  14. 1981  by  the  Chairman  of  the 
Federal  Maritime  Commission:  The 
Bureau  of  Investigation  and 
Enforcement  is  now  The  Bureau  of 
Hearings  and  Field  C^ratioos 
(Effective  July  14. 1981) 

The  renamed  Bureau  has  the  same 
authority  as  its  predecessor,  including 
the  authority  to  compromise,  assess, 
setde  and  collect  civil  praialties  undCT  46 
CFR  part  505  and  to  appear  in  formal 
proceedings  tinder  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  Appropriate 
changes  to  the  rules,  regulations  and 
others  will  appear  soon. 

Within  the  new  Bureau,  there  have 
been  designated  the  Office  of  Hearing 
Counsel  and  the  Office  of  Investigations. 

Accordingly,  all  communications  and 
references  to  the  Bureau  should  be 
addressed  to  and  use  the  new  name  at 
the  same  address:  1100  L  Street.  NW^ 


Washington.  D.C  20573.  TeL  (202)  523- 

5783. 

Flrancb  CHoiBpy. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Anwrican  Bancshaces  of  Hotima,  Inc, 
Acquisition  of  Bank 

American  Bancshares  of  Hoiuna.  Ina. 
Houma,  Lousiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  64.5  percent 
of  the  voting  shares  of  American  Bank 
and  Trust  Company  of  Houma,  Houma, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  184^c)). 

The  application  may  l>e  inspected  at 
the  oHices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
reserved  not  later  than  August  9, 1981. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  14, 1961. 

James  McAfee. 

Assistant  Secretary  of  the  Board 

(FS  Doc  m~ZUSS  FUsd  7-21-«:  »m  am) 
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Bank  Holding  Companies;  Proposed 
de  Novo  NonlMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l]),  for  pomissian  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  tanking. 

With  respect  to  each  api^cation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  prodme 
benefit!  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efBdency.  that  outweigh 
possiUe  adverse  effects,  such  a*  ondae 
concentratioo  of  resources,  decreased  or 
unfair  conq>etition.  oonflirts  of  inlerest. 
or  unsound  hanking  practioes."  Any 
comment  on  an  appbcatian  tfael  reqoesls 
a  hearing  must  include  a  statement  off 
the  reasons  a  written  presents tioa 
would  not  suffice  in  lieu  of  a  hnwing. 
identifying  specifically  any  qoestiaQS  off 
fact  that  are  in  diqmte,  Tr-iisirrrfng  die 
evidence  that  woald  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  lie  inspected  at 
the  offices  of  tiie  Board  off  Governors  or 
at  the  Federal  Reserve  Bank  indicatwi 
for  that  applicatian.  Conments  and 
requests  for  hearings  shcndd  identify 
clearly  the  spedfic  applicatian  to  wUdi 
they  relate,  and  shoidd  be  sobmitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  Itl.  1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  Yoit  New  Yotk 
10045: 

Citicorp,  New  York.  New  Yofk  (real 
estate  lending  activities;  California):  to 
expand  the  activities  of  two  existing 
offices  of  its  indirect  sutnidiaiy,  CHioorp 
Homeowners,  Inc.,  located  in  die  cities 
of  Van  Nuys  and  Riverside,  California. 
The  proposed  activities  are  the  making, 
acquiring,  and  servicing,  for  its  own 
accotmt  and  for  the  account  of  othen.  off 
extensions  of  credit  secured  by  bens  on 
residential  real  estate.  Previoody 
approved  activities  of  these  offices  are 
the  making,  acquiring  and  seiviUug  off 
extensions  of  credit  secured  by  second 
liens  on  residential  real  estate.  Tbe 
previously  approved  service  areas  of  tfw 
offices,  comprised  of  die  entire  State  of 
California,  would  be  the  same  for  the 
new  activities. 

Citicorp,  Ntw  York.  New  York  (real 
estate  lending  activities  District  of 
Columbia  and  the  following  states: 
Arizona.  Arkansas,  California. 
Colorado,  Florida.  Georgia.  Idaha 
Kansas,  Louisiana.  Maryland.  Montana, 
Nebraska,  Nevada,  New  Jersey.  New 
Mexico,  North  Dakota.  Oklahoma. 
Oregon,  South  Carolina.  South  Dakota. 
Texas,  Utah,  yiiginia.  Washington. 
Wyoming):  to  expand  the  activities  of 
four  existing  offices  of  its  subsidiary. 
Citicorp  Homeowners,  Inc.  located  in 
Denver,  Colorado.  Atlanta.  Georgia. 
Dallas.  Texas  and  Annandale.  Viiginia. 
and  to  e:q»and  the  service  areas  off  lliree 
of  these  offices.  The  proposed  new 
activity  for  all  four  offices  would  be  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  aooount  off 


37780 


Federal  Register  /  Vol.  46.  No.  140  /  Wednesday.  July  22.  1981  /  Notices 


others,  of  extensions  of  credit  secured 
by  liens  on  residential  real  estate.  The 
previously  approved  activities  of  the 
offices  include  the  originating,  for  its 
own  account  and  the  account  of  others, 
of  1-4  family  residential  mortgage  loans. 
The  Denver  office  also  engages  in  the 
making,  acquiring  and  servicing  of 
extensions  of  credit  secured  by  second 
liens  on  residential  real  estate.  The 
proposed  activities  would  be  conducted 
in  the  District  of  Columbia  and  the 
following  states:  Arizona.  Arkansas. 
California,  Colorado.  Florida.  Georgia. 
Idaho.  Kansas,  Louisiana.  Maryland. 
Montana.  Nebraska.  Nevada,  New 
jersey,  New  Mexico,  North  Dakota. 
Oklahoma.  Oregon.  South  Carolina. 
South  Dakota,  Texas,  Utah.  Virginia. 
Washington,  Wyoming. 

The  Chase  Manhattan  Corporation, 
New  York.  New  York  (financing. 
servicing,  insurance  activities  and  sale 
of  travelers  checks  at  retail:  California): 
to  engage,  through  its  subsidiary.  Chase 
Manhattan  Financial  Services.  Inc.  In 
the  making  or  acquisitioin  for  its  own 
account  and  for  the  account  of  others, 
secured  loans  and  other  extensions  of 
credit,  including  but  not  limited  to, 
consumer  and  business  lines  of  credit, 
installment  loans  for  personal, 
household  and  business  purposes, 
servicing  of  loans  and  other  extensions 
of  credit;  the  sale  of  travelers  checks  at 
retail:  and  acting  as  insurance  agent  for 
credit  life,  disability  and  property 
insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  would  be  conducted  from  an 
office  in  San  Diego,  California,  serving 
the  State  of  California. 

Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

First  Arkansas  Bankstock 
Corporation,  Little  Rock,  Arkansas  (real 
estate  appraisal  activities;  Arkansas):  to 
engage  through  its  subsidiary.  National 
Credit  Corporation,  in  the  activity  of 
performing  appraisals  of  all  types  of  real 
estate.  These  activities  would  be 
conducted  from  an  office  in  Pine  Bluff, 
Arkansas,  serving  the  State  of  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  August  3, 1981. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (data  processing 
activities;  Ohio,  Georgia,  Flordia, 
Alabama,  Tennessee,  Mississippi  and 
Louisiana):  to  engage,  through  its 
subsidiary,  Decimus  Corporation,  in 
storing  and  processing  banking, 
financial  or  related  economic  data.  Such 
activities  will  include,  but  not  be  limited 


to,  account  reconciliation,  deposit 
accounting,  general  ledger  accounting, 
loan  accounting,  credit  union  accounting 
and  providing  payroll,  accounts 
receivable  and  payable,  billing  and 
other  similar  data  processing  services. 
These  activities  will  be  conducted  from 
an  existing  data  center  located  in 
Piscataway,  New  Jersey,  and  will  be 
conducted  in  the  States  of  Ohio, 
Georgia,  Flordia,  Alabama,  Tennessee, 
Mississippi,  and  Louisiana. 

Bankamerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities;  West 
Virginia,  Maryland.  Pennsylvania,  and 
Virginia):  to  engage,  through  its  indirect 
subsidiary,  FinanceAmerica 
Corporation,  in  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company: 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance;  credit-related  property 
insurance  will  not  be  offered  in  Uie 
states  of  West  Virginia,  Maryland, 
Pennsylvania,  or  Virginia.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  small  businesses; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation.  These 
activities  will  be  conducted  from 
existing  o^ices  in  Fairmont.  West 
Virginia,  serving  the  entire  State  of  West 
Virginia:  Martinsburg,  West  Virginia, 
serving  the  entire  States  of  West 
Virginia,  Maryland,  and  Virginia;  and 
Morgantown.  West  Virginia,  serving  the 
entire  States  of  West  Virginia, 
Maryland,  and  Peimsylvania. 

Other  Federal  Reserve  Banks.  None. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  July  14, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 
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Citizens  and  Southern  International 
Bank;  Relocaton  of  Homo  Offlco  and 
Establishmont  of  US.  Brandt  of  a 
Corporation  Organlzad  Under  Soctlon 
25(a)  of  tho  Fadoral  Resorve  Act 

Citizens  and  Southern  International 
Bank,  Miami,  Florida,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 


Board's  approval  under  section  25(a)  to 
relocate  its  home  office  to  Atlanta, 
Georgia,  and  has  also  applied  under 
S  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)).  to  establish  a 
branch  in  Miami,  Florida.  Citizens  and 
Southern  International  Bank  operates  as 
a  subsidiary  of  Citizens  and  Southern 
National  Bank.  Atlanta,  Georgia. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  maybe  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conmient  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  August  9, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  14, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  SI -21396  Filed  7-21-Sl:  8;4S  mm] 
BtLUNQ  COOe  621*-ei-ll 


Fidelity  Corp.;  Formation  of  Bank 
Holding  Company 

Fidelity  Corp.,  Carmel.  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Fidelity  Bank  of  Indiana,  Carmel 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  9, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  14, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

(Fit  Doc  81-21307  Piled  7-n-n;  ft45  am) 
BtUMQ  COOE  ttlO-OI-M 

PakM  Bancshares,  Inc;  Formation  of 
Bank  HoMIng  Company 

Palos  Bancshares,  Inc.,  Palos  Heights, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Palos  Bank 
and  Trust  Company,  Palos  Heights, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  6, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  S1-Z138S  Filed  7-21-Bl:  S:4S  am) 
BILUNQ  COOC  U10-01-M 


Souttieastem  Bancsttares,  Inc.; 
Formation  of  Bank  Holding  Company 

Southeastern  Bancshares,  Inc., 
Cariersville,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Cartersville, 
Cartersville,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  14, 1981.   • 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-21398  Filed  7-21-Sl:  8:45  aiB] 
BUUNO  COOE  UKMII-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  18, 
1981 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  May  18. 1981.* 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  will 
grow  much  less  rapidly  in  the  current 
quarter,  following  the  substantial 
expansion  in  the  first  quarter;  prices  on 
the  average  have  continued  to  rise 
rapidly,  although  somewhat  less  so  most 
recently  than  earlier  in  the  year.  The 
dollar  value  of  total  retail  sales 
increased  slightly  further  in  March,  but 
it  declined  appreciably  in  April  when 
sales  of  new  cars  fell  in  response  to  the 
ending  of  price  concessions.  Industrial 
production  rose  moderately  in  both 
months,  while  nonfarm  payroll 
employment  changed  little,  after 
adjustment  for  strikes,  and  the 
unemployment  rate  was  stable  at  7.3 
percent.  In  March  housing  starts 
remained  at  a  reduced  pace.  Over  the 
first  four  months  of  1981,  the  rise  in  the 
index  of  average  hourly  earnings  was 
slightly  less  rapid  than  during  1980. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
has  risen  steadily  since  the  end  of 
March  to  its  highest  level  in  three  and  a 
half  years.  The  U.S.  trade  deficit 
declined  sharply  in  March,  bringing  the 
first-quarter  deficit  to  a  level  well  below 
the  1980  average.  *■ 

Growth  in  M-lB,  adjusted  for  the 
estimated  effects  of  shifts  into  NOW 
accounts,  accelerated  sharply  in  April 
and  growth  in  M-2  remained  rapid. 
Since  March,  both  short-term  and  long- 
term  maricet  interest  rates  have  risen 
substantially.  On  May  4  the  Board  of 
Governors  announced  an  increase  in 
Federal  Reserve  discount  rates  from  13 
to  14  percent  and  an  increase  in  the 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  May  18, 1981,  is  filed  at  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  O.C  205S1. 


surcharge  from  3  to  4  percentage  points 
on  frequent  borrowings  of  large 
institutions. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  economic  growth,  and 
contribute  to  a  sustainable  pattern  of 
international  transactions.  At  its 
meeting  in  early  February,  the 
Committee  agreed  that  these  objectives 
would  be  furdiered  by  growth  of  M-lA. 
M-lB,  M-2.  and  M-3  frvnn  the  fourdi 
quarter  of  1980  to  the  fourth  quarter  of 
1981  within  ranges  of  3  to  5^  percent 
3¥i  to  6  percent  6  to  9  percent  and  6Vi 
to  9V^  percent  respectively,  abstracting 
from  the  impact  of  introduction  of  NOW 
accotmts  on  a  nationwide  basis.  The 
associated  range  for  bank  credit  was  6 
to  9  percent  These  ranges  will  be 
reconsidered  as  conditions  warrant 

In  the  short  run  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  a  substantial 
deceleration  of  growth  in  M-lB  frt)m 
April  to  Jime  to  an  aimual  rate  of  3 
percent  or  lower,  after  allowance  for  the 
impact  of  flows  into  NOW  accounts,  and 
with  growth  in  M-2  at  an  annual  rate  of 
about  6  percent  The  shortfall  in  growth 
of  M-lB  from  the  two-month  rate 
specified  above  would  be  acceptable,  in 
light  of  the  rapid  growth  in  April  and  the 
objective  adopted  by  the  Committee  on 
March  31  for  growth  from  March  to  June 
at  an  annual  rate  of  5V^  percent  or 
somewhat  less.  It  is  recognized  that 
shifts  into  NOW  accotmts  will  continue 
to  distort  measured  growth  in  M-lB  to 
an  unpredictable  extent  and  operational 
reserve  paths  will  be  developed  in  the 
light  of  evaluation  of  those  distortions. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  diat  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  fimds  rate 
persistendy  outside  a  range  of  16  to  22 
percent 

By  order  of  the  Federal  Open  Market 
Committee,  July  15, 1981. 
Mumy  Altmann, 

Secretary. 

pit  Doc  81-21338  Filed  7-a-«l:  ft4S  ai^ 
8KJJNQCOOC  ttW-Ot-H 


Bank  HoMing  Companiea;  Propo— d 
De  Novo  Nonbank  AcHvWea 

The  bank  holding  companies  Hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(cK8))  and 
S  225.4(b)(1)  of  die  Board's  RegiUation  Y 
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(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneRts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confHcts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  mutt  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  12. 1981. 

Federal  Reserve  Bank  of  Boston  (A. 
Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045:  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited.  London  England  (financing  and 
insurance  activities:  Alabama, 
Louisiana.  New  Mexico,  Texas, 
Washington,  and  Wyoming):  to  engage 
through  their  subsidiaries — 
BarclaysAmerican-Corporation,  a  North 
Carolina  corporation  ("BAC"),  Barclays 
American/Credit.  Inc..  a  North  Carolina 
corporation  ("BACI"), 
BarclaysAmerican/Financial,  Inc.,  a 
North  Carolina  corporation  ("BAFI"). 
and  BarclaysAmerican/Industrial  Loan 
Company,  a  Washington  corporation 
("BAIL")— in  (i)  making  direct  consumer 
loans  including  loans  secured  by  real 
estate,  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  (ii)  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  end  credit  accident 


and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
These  activities  would  be  conducted 
from  offices  of  BAC  located  in 
Alexandria.  Louisiana,  serving  the  City 
of  Alexandria,  and  Casper,  Wyoming 
serving  the  city  of  Casper;  offices  of 
BACI  located  m  Mobile,  Alabama,  and 
Huntsville,  Alabama,  serving  an  area 
within  a  25-mile  radius  of  Mobile; 
offices  of  BAFI  in  Roswell,  New  Mexico, 
serving  an  area  within  a  25-mile  radius 
of  Roswell;  Santa  Fe,  New  Mexico, 
serving  the  City  of  Santa  Fe;  San 
Antonio.  Texas,  serving  the  City  of  San 
Antonio;  Tacoma,  Washington,  serving 
the  City  of  Tacoma;  Vancouver. 
Washington,  serving  the  City  of 
Vancouver  and  offices  of  BAIL  located 
in  Tacoma,  Washington.  Vancouver, 
Washington,  serving  the  cities  of 
Tacoma  and  Vancouver. 

The  Chase  Manhattan  Conraration. 
New  York.  New  York  (financing  and 
leasing  activities;  Florida):  to  engage, 
throu^  its  indirect  subsidiary.  Chase. 
Commercial  Corporation,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance, 
equipment  finance  or  factoring 
company,  including  factoring  accounts 
receivable,  making  advances  and  over- 
advances on  receivables  and  inventory 
and  business  installment  lending  as  well 
as  unsecured  commercial  loans; 
servicing  loans  and  other  extensions  of 
credit;  leasing  on  a  full  payout  basis  and 
in  accordance  with  the  Board's 
Regulation  Y,  or  acting  as  agent  broker 
or  adviser  in  leasing  personal  property, 
including  motor  vehicles.  These 
activities  would  be  conducted  from  an 
office  in  Tampa.  Florida,  serving  the 
State  of  Florida. 

Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 
Mellon  National  Corporation.  Pittsburgh. 
Pennsylvania  (financing  and  leasing 
activities;  Illinois,  Wisconsin,  Indiana, 
Michigan.  Ohio,  Pennsylvania.  West 
Virginia,  Kentucky,  Missouri,  and  New 
Jersey):  to  engage  through  its  subsidiary. 
Freedom  Financial  Services 
Corporation,  in  commercial  lending  and 
including  accounts  receivable  and 
inventory  financing  and  leasing 
activities.  These  activities  will  be 
conducted  from  an  office  in  Oak  Brook, 
Illinois,  serving  the  ten  states  listed  in 
the  caption  to  this  notice. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690:  Irwin  Union  Corporation. 


Columbus,  Indiana  (mortgage  banking 
activities:  Florida,  Illinois,  Maryland. 
Virginia  and  the  District  of  Columbia): 
to  engage,  through  its  subsidiary  Inland 
Mortgage  Corporation,  in  mortgage 
banking  activities,  including  the 
origination  of  first  mortgage  loans  on 
single  family  residences,  second 
mortgage  loans,  multi-family  mortgage 
loans,  and  commercial  mortgage  loans. 
Such  activities  would  be  conducted  from 
offices  of  the  subsidiary  located  in 
Westmont  Illinois;  Tampa,  Florida: 
Camp  Springs,  Maryland;  Lanham. 
Maryland;  and  Woodbridge,  Virginia, 
serving  the  States  of  Florida,  Illinois. 
Maryland,  and  Virginia  and  the  District 
of  Columbia.  Conunents  on  this 
application  must  be  received  not  later 
than  August  10. 1981. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  July  14,  ISBl. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 
|FR  Doc  n-ZIUS  Filed  7-n-Vi,  ktS  an) 
WIXMO  COOC  SSM-OI-H 


Bank  Holding  Companies;  Proposad 
Da  Novo  Nonfoank  Actlvltlaa 

The  bank  holding  companies  listed  in 
this  notice  have  appUed,  pursuant  to 
section  4(c)(8))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
(  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  con 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
*gain8  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
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for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  15, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Pucket  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

Correction 

Citicorp,  New  York,  New  York, 
(consumer  lending-related  activities. 
Maryland):  This  notice  corrects  a 
previous  Federal  Register  notice  (FR 
Doc.  18-19645).  published  at  page  35186 
of  the  issue  for  Tuesday,  July  7, 1981. 
The  previous  notice  requested 
comments  be  sent  to  the  Federal 
Reserve  Bank  of  Boston.  They  should  be 
sent  to  the  Federal  Reserve  Bank  of  New 
York  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street  New  York. 
New  York  10045. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120:  Imperial 
Bancorp,  Inglewood,  California  (data 
processing  activities,  Virginia. 
California;  management  consulting 
activities,  Virginia):  to  engage  through 
its  subsidiaries,  Imperial  Data 
Resources-Virginia,  Inc.,  Imperial  Data 
Resources  Services,  Inc.,  in  the  activities 
of  providing  data  processing  services  to 
affiliates  of  Imperial  Bancorp  and  to 
other  persons;  and  through  its 
subsidiary  Imperial  Data  Resources- 
Virginia,  Inc.,  in  providing  management 
consulting  services  to  nonaffiliated 
banks.  The  data  processing  activities 
will  be  conducted  from  offices  in 
Richmond,  Virginia,  and  Los  Angeles, 
California,  serving  Virginia  and 
California.  The  management  consulting 
activities  will  be  conducted  from  an 
office  in  Richmond.  Virginia,  serving  the 
Commonwealth  of  Virginia. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16, 1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81^21308  Filed  7-21-81:  8:46  am] 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 


permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  die  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  satement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  15, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045:  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(home  equity  lending,  sales  finance 
activities  and  insurance  activities; 
Georgia):  to  continue  to  hold  the  shares 
of  Termplan  Incorporated  of  Georgia 
('Termplan")  after  Termplan  establishes 
a  de  novo  office  from  which  Termplan 
would  engage  in  the  activities  of 
arranging,  making,  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  a  homeowner's  equity 
interest  in  a  home  such  as  would  be 
made  by  a  consumer  finance  company, 
servicing  such  loans  and  other 
extensions  of  credit  for  any  person,  and 
acting  as  an  agent  or  broker  for  the  sale 
of  single  and  joint  credit  life  insurance 
which  is  directly  related  to  such  loans 
and  extensions  of  credit  and  fix)m 
which  Termplan  would  engage  in  the 
activities  of  purchasing  installment  sales 
finance  contracts,  and  acting  as  an 
agent  or  broker  for  the  sale  of  single  and 
joint  credit  life  insurance  and  credit 


accident  and  health  insurance  which  is 
direcdy  related  to  such  loans  and 
extensions  of  credit  Tempco  life 
Insurance  Company  would  reinsure  such 
credit  life  and  accident  and  health 
insurance.  These  activities  ivoold  be 
conducted  from  a  de  novo  office  located 
at  Perimeter  Center.  245  Perimeter 
Center  Parkway.  Adanta.  Georgia  30338, 
and  serving  the  following  counties: 
Pickens,  Cherokee,  Cobb,  Dawson.    , 
southwestern  Hall.  Forsyth.  Fulton. 
Coweta.  Douglas.  Carroll.  Barton, 
western  Jackson.  DeKalb,  Gwinnett 
western  Oconee.  Walton.  Clayton, 
Newton,  Haralson,  eastern  Polk. 
Paulding,  southeastern  Floyd.  Henry, 
northwestern  Jasper.  Butts, 
northwestern  Monroe,  northern  Lamar. 
Fayette.  Pike,  northern  Meriwether, 
southeastern  Gordon,  northeastern 
Heard. 

Manufacturers  Hanover  Corporation. 
New  York,  New  York  (relocation  of 
office  and  expansion  of  service  area: 
Oklahoma):  to  continue  to  hold  the 
shares  of  'Termplan  Incorporated  of 
Oklahoma  ('Termplan")  after  Termplan 
relocates  an  office  which  is  authorized 
to  engage  in  consumer  finance,  sales 
finance,  home  equity  lending,  and  credit 
related  insurance  activities  and  is 
located  at  6123  East  31  Street  Tulsa. 
Oklahoma  71435.  to  Copper  Oaks  Office 
Park.  7030  Soutii  Yale,  Suite  103.  Tulsa, 
Oklahoma  74177.  and  expands  the 
service  area  of  the  office.  The  new  office 
will  serve  customers  in -Washington. 
Rogers,  Mayes,  Creek,  Tulsa.  Wagoner. 
Okmulgee,  Muskogee,  south-central 
Osage,  southwestern  Craig, 
southeastern  Pawnee,  south-central 
Nowata,  eastern  Payne,  western 
Cherokee,  northeastern  Lincoln, 
northern  Mcintosh,  and  northeastern 
Okfuskee  counties.  Oklahoma. 

Other  Federal  Reserve  Banks:  None 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16, 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  81-aM8  HM  7-XI-«;  MS  aH 
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Commercial  Bancshares,  inc; 
Acquisition  of  Bank 

Commercial  Bancshares,  Ino. 
Mitchell,  South  Dakota,  has  applied  fior 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  Sanborn 
County  Bonk.  Woonsocket  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


37784 
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in  section  3{c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16. 1961. 
D.  Michael  Mania*. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-naee  Filed  7-21-n:  »4S  am) 
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Deer  Lodge  Holding  Co.;  Formation  of 
Banic  Holding  Company 

Deer  Lodge  Holding  Company,  Butte, 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
i  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.057  percent  of 
the  voting  shares  of  Deer  Lodge  Bank 
and  Trust  Company,  Deer  Lodge, 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  14, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  15, 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-21340  PIM  7-21-n;  1:48  ami 
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First  international  Bancsharea,  hic^ 
Acquisition  of  BanIc 

First  International  Bancshares.  Inc 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  f  3(a)(3)  of  the 


Bank  Holding  Company  Act  (12  U.S.C 
S  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares,  less  director's 
qualifying  shares,  of  the  successor  by 
merger  to  Paris  Bank  of  Texas,  Paris, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  S  3(c)  of  the  Act  [li  U.S.C.  §  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  14. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15. 1961. 
D.  Michael  Mania*. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-21341  niml  r-ZI-Sl:  S:4S  tml 
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Gulf  stream  Banlis,  Inc.;  Acquisition  of 
Banit 

Gulfstream  Banks,  Inc.,  Boca  Raton, 
Florida,  has  applied  for  the  Board's 
approval  under  S  3(a)(5]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(5))  to  merge  its  wholly-owned 
subsidiary,  Gulfstream  Merger 
Corporation,  with  Summit  Banking 
Corporation.  Tamarac,  Florida,  a 
registered  bank  holding  company,  and 
thereby  acquire  indirectly,  ownership  of 
90  percent  of  the  voting  shares  of 
Summit  Bank,  Tamarac,  Florida,  the 
subsidiary  of  Summit  Banking 
Corporation.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  {  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

In  addition  to  the  factors  considered 
under  5  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  9  4  of  the  Act  (12  U.S.C. 
1 1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  13, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14. 1961.    - 
D.  Michael  Manias. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-21342  Filed  7-21-81;  8:48  ami 
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Lawton  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Lawton  Financial  Corp.,  Lawton, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.12  per  cent  of 
the  voting  shares  of  Citizens  Bank, 
Lawton,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  i  3(c)  of  the  Act  (12 
U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  August  14, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  IS.  1961. 
D.  Michaal  Manias, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-21343  Filed  7-21-Sl:  8:45  am] 
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Oppegard  Agency,  Inc.;  Acquisition  of 
Bank 

Oppegard  Agency,  Inc.,  Hinckley. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  98  per  cent  of  the 
voting  shares  of  Twin  Valley  State 
Bank,  Twin  Valley,  Minnesota;  83.375 
per  cent  of  the  voting  shares  of  Clay 
County  State  Bank,  Dilworth. 
Miimesota;  and  91.933  per  cent  of 
American  State  Bank  of  Erskine. 
Erskine.  i^iinnesota.  The  factors  that  are 
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considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  17, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16, 1981. 
D.  Micliael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  S1-Z13S7  Filed  7-21-81:  a'4S  amj 
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Provident  National  Corp.;  f>roposed 
Acqulstion  of  LS.  Consulting  Corp. 

Provident  National  Corporation, 
Philadelphia,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
9  225.4(b)(2)),  for  permission  to  acquire 
through  its  subsidiary,  Provident 
National  Investment  Corporation,  51  per 
cent  or  more  of  the  voting  shares  of  LS. 
Consulting  Corp.,  I%iladelphia, 
Pennsylvania  d/b/a  Littlewood  Shain  ft 
Company). 

Applicant  states  that  LS.  Consulting 
Corp.,  would  provide  management 
consulting  advice  to  non-affiliated 
banks  and  bank-related  indutry 
associations.  These  activities  would  be 
performed  from  offices  of  LS. 
Consulting  Corp.,  in  Philadelphia, 
Pennsylvania  serving  the  entire  United 
States.  Such  activities  have  been 
specified  by  the  Board  in  9  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unso'und  banking  practices."  Any 
request  for  a  hearing  on  this  question 


must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  13, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14. 1981. 

D.  Micliael  Maines, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-21344  Filed  7-21-81;  ft4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

The  Federal  Employee  Alcoliolism 
Programs  Wortc  Group;  Interagency 
Committee  on  Federal  Activities  for 
Aicot>ol  Abuse  and  Alcoholism; 
Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  August  1981. 

The  Federal  Employee  AlcohoUsm  Programs 
Work  Group— Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism 

August  10;  1«)-4H)0  p.m.  Open 

Conference  Rooms  303-305-A,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201 

Contact:  Ms.  Lisa  Teems,  Room  509-F,  Hubert 
H.  Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201 
(202) 245-7153 

Puipose:  The  Federal  Employee  Alcoholism 
Programs  (FEAP)  Work  Group:  (1) 
evaluates  the  adequacy  and  technical 
soundness  of  all  internal  programs  dealing 
with  employee  alcoholism  within  all 
Federal  military  and  civilian  organizations 
of  1,000  employees  or  more;  (2)  provides  for 
the  communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities;  [3]  seeks  to 
coordinate  efforts  among  Federal  agencies 
for  internal  employee  alcoholism  programs; 
and  (4)  submits  reports  and 


recommendatioiis  to  tlie  tataagtacf 
Committee  a*  necessary  in  order  to 
perform  the  above  functions. 
Agenda:  The  meeting  will  consist  of  ■ 
discussion  on  the  deveiopinent  of 
standards  for  consortia,  a  ditniiwon  on  the 
benefits  and  disadvantages  of  contrsded 
EAP  services  vs.  in-houae  prograins.  a 
report  on  regional  FEAP  activities,  aad 
reports  by  Federal  agencies. 

Substantive  program  infonnation  may 
be  obtained  from  the  contact  person 
listed  above.  Summary  of  the  meeting 
and  roster  of  Committee  members  may 
be  obtained  from  Mr.  Leiand  H.  Towle. 
Executive  Secretary,  National  Institute 
on  Alcoholism  and  Alcohol  Abuse. 
Room  16C-03.  Parklawn  Building.  SeOO 
Fishers  Lane,  Rockvilie,  Maryland  208S7 
(301)  443-2593. 

Dated:  July  1&  1981. 
Elizabeth  A  Connolly, 
Committee  Management  Officer,  AlcohoL 
Drug  Abuse,  and  Mental  Health 
Administration. 

(Fit  Doc.  81-21323  Filed  7-«-m:  arfi  ami 
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Health  Resources  / 

Nurse  Training  Nationai  Advisory 
Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  ttie  month  of 
September  1981: 

Name:  National  Advismy  Council  on  Nunc 

Training 
Date  and  Tune:  September  14-16, 1981 
Place:  Conference  Room  G-ZO,  Center 

Building,  3700  East- West  Highway. 

Hyattsville.  Maryland  20782 
Open  Septeml>er  14,  9:00  a.m.-12:15  pjB. 
Closed  Septeml>er  14. 1:00  pjn.  for  remainder 

of  meeting 

Purpose.  The  Cotmcil  advises  the 
Secretary  and  Administrator,  Health 
Resoiut:es  Administration,  concerning 
general  regulations  and  policy  matters 
arising  in  die  administration  of  the 
Nurse  Training  Act  of  1975.  The  Council 
also  performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRA. 

Agenda.  Agenda  items  for  open 
portion  of  meeting  will  cover 
announcements;  consideration  of 
minutes  of  previous  meeting:  repwts  by 
the  Acting  Administrator,  the  Acting 
Director,  Bureau  of  Health  Professions 
(BHPr),  the  Financial  Management 
Officer,  BHPr,  the  Director,  Divinon  of 
Nursing,  and  staff  reports.  The  meeting 
will  be  closed  to  the  public  on 
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September  14. 1981,  at  1:00  p.m..  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications  for  advanced  nurse 
training  grants,  national  research 
service  awards,  nurse  practitioner 
grants,  special  project  grants,  and 
research  project  grants.  The  closing  is  in 
accordance  with  the  provision  set  forth 
in  section  552b(c)(6),  Title  5.  U.S.  Code, 
and  the  Determination  by  the  Acting 
Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
483. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  3-50.  Center 
Building.  3700  East-West  Highway, 
Hyattsville,  Maryland  20782.  Telephone 
(301)436-6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  |uly  16. 1981. 
Irene  O.  Skinner. 

Advisory  Committee  Management  Officer. 
Health  Resources  Administration. 

|FR  Doc.  n-n322  FU«d  7-»-n:  MS  ■m| 
BILLING  COOC  411»-0-M 


National  institutes  of  Health  \ 

Establishn>ent  of  Advisory    ' 
Committees 

The  Acting  Director,  National 
Institutes  of  Health,  announces  the 
establishment  on  June  26, 1981,  of  the 
advisory  committees  indicated  below  by 
the  Director.  National  Cancer  Institute, 
under  the  authority  of  section  404(b)(3) 
of  the  Public  Health  Service  Act  [42 
U.S.C.  285(b)(3)|.  Such  advisory 
committees  shall  be  governed  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  setting 
forth  standards  governing  the 
establishment  and  use  of  advisory 
committees. 

Cancer  Resources  and  Repositories 
Contracts  Review  Committee.  This 
committee  shall  advise  the  Director, 
NCI,  and  the  Directors,  Division  of 
Cancer  Treatment:  Division  of  Cancer 
Cause  and  Prevention;  Division  of 
Cancer  Biology  and  Diagnosis:  and 
Division  of  Resources,  Centers,  and 
Community  Activities  concerning  the 
scientiRc  merit  of  proposals  for 
contracts  that  will  contribute  to  the 
development  of  NCI  programs  through 
the  establishment  and  maintenance  of 
the  said  response  and  repositories. 

Developmental  Therapeutics 
Contracts  Review  Committee.  This 
committee  shall  advise  the  Director, 
NCI.  and  the  Director.  Division  of 


Cancer  Treatment,  concerning  the 
scientific  merit  of  proposals  for 
contracts  that  will  contribute  to  the 
development  of  chemotherapeutically 
useful  anti-cancer  agents  and  biological 
response  modifiers  through  research  in 
molecular  biology,  biochemistry, 
pharmacology,  cUnical  oncology, 
experimental  therapeutics,  medicinal 
chemistry,  radiobiology, 
immunochemistry  and  immunobiology. 
Authority  for  these  committees  shall 
terminate  on  June  26, 1983.  unless 
renewed  by  appropriate  action  as 
authorized  by  law. 

Dated:  |uly  14, 1981. 
Thomas  E.  Malone,  l>li.D„ 

Acting  Director.  NIH. 

|FK  Doc  81-21381  Filed  7-21-81:  8:45  anil 
WUJNO  CODE  4110-09-M 


Renewal  of  NIH  Public  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776.  October  6. 1972).  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary,  HHS,  with  the 
concurrence  of  the  Committee 
Management  Secretariat.  General 
Services  Administration,  of  the 
following  committees: 

Allergy.  Immunology  and  Transplantation 

Research  Committee  ' 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
Biopsychology  Study  Section 
Blood  Diseases  and  Resources  Advisory 

Committee 
Board  of  Scientific  Counselors,  NEI 
Board  of  Scientific  Counselors,  NHLBI 
Board  of  Scientific  Counselors,  NIAID 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study 

Section 
Clinical  Applications  and  Prevention 

Advisory  Committee 
Clinical  Trials  Review  Committee 
Communicative  Sciences  Study  Section 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B 
Immunobiology  Study  Section 
Microbiology  and  Infectious  Diseases 

Advisory  Committee 
National  Advisory  Allergy  and  Infectious 

Diseases  Council 
National  Advisory  Eye  Council 
National  Heart,  Lung  and  Blood  Advisory 

Council 
Neurology  A  Study  Section 
Physiological  Chemistry  Study  Section 
Pulmonary  Diseases  Advisory  Committee 
Radiation  Study  Section 
Research  Manpower  Review  Committee 


'  Formerly  AHergy  and  Clinical  Immunology 
Research  Committee  and  the  Transplantation 
Biology  and  Immunology  Committee. 


Sickle  Cell  Disease  Advisory  Committee 
Surgery,  Anesthesiology  and  Trauma  Study 

Section 
Toxicology  Study  Section 
Vision  Research  Program  Committee 

Authority  for  the  above  committees 
will  expire  on  June  30. 1983,  unless  the 
Secretary  formerly  determines  that 
continuance  is  in  the  public  interest. 

Dfaled:  July  14. 1981. 
Thomas  E.  Malone, 
Acting  Director,  National  Institutes  of  Health. 

|FR  Doc  81-21380  Filed  7-21-81:  8:45  ami 
BILUNG  CODE  4110-4S-M 

Social  Security  Administration 

Privacy  Act  of  1954;  Report  of  New 
Routine  Uses 

agency:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services  (HHS). 
action:  New  routine  uses. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)(ll),  we  are  proposing  to 
establish  new  routine  uses  of 
information  in  the  Privacy  Act  system  of 
records  entitled  Earnings  Recording  and 
Self-Employment  Income  System.  HHS. 
SSA,  OEER,  09-60-0059.  The  proposed 
new  routine  uses  will  provide  for 
disclosure  of  Internal  Revenue  Service 
tax  return  information  to— 

(1)  the  Department  of  Agriculture, 
upon  request,  and  State  food  stamp 
agencies,  upon  written  request,  for 
determining  an  individual's  eligibility 
for,  and  amount  of,  benefits  under  the 
food  stamp  program;  and 

(2)  State  or  local  child  support 
enforcement  agencies,  upon  written 
request,  for  purposes  of  establishing  and 
collecting  child  support  obligations  from, 
and  locating,  individuals  who  owe  such 
obligations. 

As  explained  in  the  supplementary 
information  section  below,  we  are 
proposing  these  disclosures  pursuant  to 
recent  amendments  to  section  6103  of 
the  Internal  Revenue  Code,  as  amended, 
which  governs  disclosure  of  tax  return 
information. 

The  purpose  of  this  notice  is  to 
provide  public  awareness  of  the 
proposal  and  meet  the  technical 
requirements  of  the  Privacy  Act.  We 
invite  public  comments  on  this  proposal. 

DATES:  The  proposed  routine  uses  will 
become  effective,  as  proposed,  without 
further  notice  on  August  21, 1981,  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Individuals  may  comment 
on  this  proposal  by  writing  to  the  SSA 
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Privacy  Officer,  Social  Security 
Administration,  3-F-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21Z35.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bernard  A.  Oehlers,  Chief,  Privacy 
Branch,  Office  of  Regulations,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-«978. 

SUPPLEMENTARY  INFORMATION:  We 

maintain  and  use  Internal  Revenue 
Service  tax  return  information  (e.g., 
wage  data,  self-employment  income 
data,  and  payments  of  retirement 
income  which  have  been  disclosed  to 
SSA)  in  the  administration  of  our 
programs.  Our  use  of  this  information  is 
subject  to  the  provisions  of  section  6103 
of  the  Internal  Revenue  Code  of  1954,  as 
amended.  Basically,  section  6103  limits 
our  use  of  tax  return  information  to  that 
which  we  need  to  administer  social 
secTirity  programs,  and  to  assist  the 
States  in  administering  the  Aid  to 
Families  with  Dependent  Children 
program  and  (on  a  limited  basis)  the 
Child  Support  Enforcement  program. 
Congress,  however,  recently  enacted 
two  laws  which  broaden  our  use  of  tax 
return  information  as  indicated  below. 
We  are  proposing  to  adopt  these  new 
uses  as  routine  uses  under  the  Privacy 
Act. 

A.  On  May  26, 1980,  Congress  enacted 
Pub.  L  96-249,  the  Food  Stamp  Act 
Amendments  of  1980.  Section  127  (A) 
and  (B)  of  this  law  provides  that  SSA 
may  disclose  tax  return  information, 
upon  request,  to  the  Department  of 
Agriculture,  and  upon  written  request,  to 
State  food  stamp  agencies  for 
determining  an  individual's  eligibility 
for,  or  amount  of,  benefits  under  the 
food  stamp  program.  Accordingly,  we 
are  proposing  the  following  statement  of 
routine  use: 

SSA  may  disclose  tax  return 
information  (e.g.,  information  with 
respect  to  net  earnings  from  self- 
employment,  wages,  and  payments  of 
retirement  income  which  have  been 
disclosed  to  SSA), 

(a)  Upon  request,  to  officers  and 
employees  of  the  Department  of 
Agriculture,  and 

(b)  Upon  written  request,  to  officers 
and  employees  of  a  State  food  stamp 
agency, 

for  purposes  of,  and  to  the  extent 
necessary  in,  determining  en 
individvals's  eligibility  for  benefits,  or 
the  amount  of  benefits,  under  the  food 
stamp  program  established  under  the 
Food  Stamp  Act  of  1977. 


Afthough  we  are  proposing  to  disclose 
tax  return  information  to  State  food 
stamp  agencies  for  the  purposes  stated 
above,  we  will  do  so  oiily  upon  receipt 
of  a  written  request  from  the  State  food 
stamp  agencies. 

B.  Congress  enacted  Pub.  L  96-265, 
the  Social  Security  Disability 
Amendments  of  1980,  on  June  9, 1960. 
Section  408  of  this  law  mandates  SSA  to 
disclose  tax  return  information,  upon 
written  request,  to  officers  and 
employees  of  a  State  or  local  child 
support  enforcement  agency  for 
purposes  of  establishing  and  enforcing 
child  support  obligations  and  locating 
individuals  owing  such  obligations 
under  programs  established  under  tide 
IV-D  of  the  Social  Security  Act  (42 
U.S.C.  651ff).  In  accordance  with  this 
provision,  we  are  proposing  the 
following  statement  of  routine  use: 

Upon  written  request  from 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency,  the  Social  Security 
Administration  will  disclose  tax  return 
information  (e.g.,  information  with 
respect  to  net  earnings  from  self- 
employment,  wages,  payments  of 
retirement  income,  and  business  and 
employment  addresses)  to  those  officers 
or  employees  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuals 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals, 
imder  a  program  established  under  title 
IV-D  of  the  Social  Security  Act  (42 

U.S.C.  esiff). 

We  are  proposing  the  above 
statements  of  routine  use  in  accordance 
with  the  Privacy  Act  and  our  regulation 
20  CFR  Part  401  (Federal  Register, 
November  13, 1980.  pp.  74906-74918). 
Both  permit  us  to  disclose  information 
under  a  routine  use  for  use  in  other 
programs  which  are  compatible  with  our 
own  programs,  or  if  disclosure  is 
required  by  law.  We  consider  other 
programs  compatible  when  they  concern 
determining  an  individual's  eligibility 
for,  or  amount  of,  cash  or  noncash 
benefits  or  health  services.  The  food 
stamp  program  is  a  noncash  benefit 
program  and  is  therefore,  compatible 
with  oiu-  programs.  Also,  Pub.  L  96-249 
permits  us  to  disclose  tax  return 
information  for  its  administration.  Tlius, 
it  is  appropriate  to  make  the  disclosures 
under  a  routine  use.  Disclosure  of  tax 
return  information  in  connection  with 
the  child  support  enforcement  program, 
established  under  42  U.S.C.  65lff,  is 
required  by  Pub.  L  96-265  and  thus  it  is 
equally  appropriate  for  us  to  make  those 
disclosures  under  a  routine  use. 


Since  we  have  prepared  diis  proposal 
in  accordance  with  the  Privacy  Act  of 
1974  and  our  regulation  20  CFR  Part  4(n. 
we  do  not  anticipate  that  any  disdosore 
under  the  proposed  routine  uses  would 
have  an  adverse  effect  on  the  privacy 
rights  of  individuals. 

Dated:  July  Z  1981. 
|ohn  A.  Svakn. 

Commissioner  of  Social  Security. 

09-60-0059 


Earnings  Recording  and  Self- 
Employment  Income  System  HHS  SSA 
OEER. 


ROUTINE  USES  OF  I 

THE  SVSTBI,  IMCiJUDaiQ  CAT 


USaiSANOTHE 


OF  SUCH 


Information  may  be  disclosed  from 
this  system  as  indicated  below: 

1.  Employers  or  former  en^iloyers, 
including  State  social  security 
administrators  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  social  security  purposes. 

2.  The  Treasury  Department  for 
investigating  alleged  theft  forgery,  or 
unlawful  negotiation  of  social  security 
checks  and  for  tax  administration  as 
defined  in  26  U.S.C  6103  of  the  Intenial 
Revenue  Code. 

3.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment 

4.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys]  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Act 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation)  and  die 
Department  of  Treasury  (United  States 
Secret  Service)  for  National  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  Energy  Research  and  Development 
Administration  for  their  study  of  low- 
level  radiation  exposure. 

7.  Congressional  Office  from  the 
record  of  an  individual  in  respose  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

8.  The  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  the  American  Institute 
on  Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan;  and  the 
Veterans  Administration  Regional 
Office.  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines; 
through  facilities  and  sovices  (rf  those 
agencies. 
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9.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

10.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS). 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components,  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  each  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

11.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Secuity  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

13.  Information  pertaining  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  from 
State  welfare  agencides  under  Sections 
402(a)(29)  and  411  of  the  Social  Security 
Act  for  determining  an  individual's 
eligibility  for  aid  or  services  under  State 
plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of 
such  aid  or  services. 

14.  To  Federal.  State,  or  local 
agencies  (or  agents  on  their  behalf)  for 
the  purpose  of  validating  social  security 
numbers  used  in  administering  cash  or 
noncash  income  maintenance  or  health 
maintenance  programs. 

15.  The  Social  Security 
Administration  may  disclose  tax  return 
information  (e.g.,  information  with 
respect  to  net  earnings  from  self- 
employment,  wages,  and  payments  of 
retirement  income  which  have  been 
disclosed  to  SSAJ. 

(a)  Upon  request,  to  officers  and 
employees  of  the  Department  of 
Agriculture  and, 

(b)  Upon  written  request,  to  officers 
and  employees  of  a  State  food  stamp 
agency. 

for  the  purposes  of  and  to  the  extent 
necessary  in,  determining  an 


individual's  eligibility  for  benefits,  or 
the  amount  of  benefits,  under  the  food 
stamp  program  established  under  the 
Food  Stamp  Act  of  1977. 

18.  Upon  written  request  from 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency,  SSA  will  disclose  tax  return 
information  (e.g..  information  with 
respect  to  net  earnings  from  self- 
employment,  wages,  payments  of 
retirement  income,  and  business  and 
employemnt  addresses)  to  those  officers 
or  employees  for  purposes  of.  and  to  the 
extent  necessary  in. 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuals 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals, 
under  a  program  established  under  title 
IV-D  of  the  Social  Security  Act  (42 

U.S.C.  651  ff). 

•        •        •        *        * 

|FR  Doc  81-21302  FiM  7-11-tl:  8:45  am] 
BIUJNQ  COM  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2068,  Block  64,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25,  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INRWMATION  CONTACT 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext  228. 

SUPPLIMENTARV  iNTOiiMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  15, 1981. 
Lowell  G.  Hommoiu. 
Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc  81-21428  Filed  7-21-81: 8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey.  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  F*roduction  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3540.  Block  330,  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Geological  Suvey  is  considering 
approval  of  the  Plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  North  Causeway  Blvd., 
Room  147.  Metairie.  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  15. 1961. 
Lowell  G.  Haimnoiu. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81-21429  Filed  7-21-SL'  MS  ami 
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OM  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  &  New  Mexico 
Inc.  has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OC&-G 
2404,  Block  A-283,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  tlie  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  )uly  15, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Cu/f  of  Mexico  OCS 
Region. 

|FR  Doc.  81-21430  Filed  7-21-81:  8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1442,  Block  27,  South  Timbalier  Area, 
offshore  Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  15. 1981. 
Lowdl  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

IFR  Doc.  81-21431  Filed  7-24-81;  8:45  am) 
WLUNQ  CODE  4310-01-M 


Environmental  Documents  Prepared 
for  Proposed  Radioactive  Tracer 
Studies  on  the  North  Forte  Ucking 
Rhrer  near  Utica,  Ohio 

ACTION:  Notice  of  availability  of 
enviromnental  docimients  prepared  for  a 
proposed  USGS  radioactive  tracer  study 
on  the  North  Fork  Licking  River  Near 
Utica,  Ohio. 

SUMMARY:  The  USGS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6]  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessment  (EA) 
and  finding  of  no  signiHcant  impact 
(FONSI)  prepared  by  the  USGS  for  the 
following  radioactive  tracer  study 
proposed  on  the  North  Fork  Licking 
River  near  Utica,  Ohio.  The  EA  and 
FONSI  are  available  for  review  for  30 
days  following  publication  of  this  notice. 


Opwier/artMty 


USGS/Cmiipiiiiy  Radtoa^  Nortt  Forti 
««•  and  Hydncabon  Gaa  RlMriai 
MoViodi    tof    MaHuwiQ       Ohio. 


Udins     Vtumt 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposed  study  listed  above  or 
obtaining  information  alx>ut  the  EA  or 
FONSI  prepared  for  activities  on  die 
North  Fork  Licking  River  are  encouraged 
to  contact  the  USGS  office  listed  below. 


FOR  FURTHER  WyORMATlOW  COMTACIt 

Janet  Hren,  Project  Chiet  VS. 
Geological  Survey,  Ohio  District  Office. 
975  West  Third  Avenue.  Columbus,  Ohio 
43212.  (ei4j  460-5553. 

SUPPLEMENTARY  INTORMATIOIl.  The  EA 

examines  the  potential  environmental 
effects  of  activities  described  in  the 
proposal  and  USGS  conclusions 
regarding  the  significance  of  those 
effects.  EA's  are  used  as  a  basis  for 
determining  whether  or  not  approval  of 
the  proposals  constitutes  major  Federal 
actions  that  significanUy  affect  die 
quality  of  the  human  environment  in  the 
sense  of  NEPA  section  102  (2)(c).  A 
FONSI  is  prepared  in  those  instances 
where  the  USGS  finds  that  approval  will 
not  result  in  significant  effects  on  the 
quality  of  the  human  environment.  The 
FONSI  briefly  presents  the  basis  for  that 
finding  and  includes  a  summary  or  copy 
oftheEA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  July  13, 1961. 
Steven  M.  HindalL 
[FR  Doc  81-21433  Filed  7-a-Sl:  8:45  aa| 
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Bureau  of  Land  Management 

Arizona  Strip  District  Hultipte  tJse 
Council  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Arizona  Strip  District 
Multiple  Use  Council  will  meet  on 
Monday  and  Tuesday,  August  24  and  25, 
1981  to  visit  Wilderness  Study  Areas  in 
the  Shivwits  Resource  Area  of  the 
Arizona  Strip  District 
dates:  August  24  and  25. 1981. 
ADDRESS:  The  Federal  Building.  196  East 
Tabernacle  Street  St  George.  Utah 
84770. 

SUPPLEMENTARY  MFORMATMNC  The 
meeting  will  be  a  2-day  tour  of  selected 
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Wilderness  Study  Areas  in  the  Shivwits 
Resource  Area  in  northwestern  Arizona. 
The  Council  will  depart  from  the  Federal 
Building  at  196  E.  Tabernacle  Street  in 
St.  George.  Utah  at  8:00  a.m.  on  Monday. 
August  24. 1981  and  return  on  Tuesday, 
August  25. 1981. 

The  Council  will  advise  the  District 
Manager  regarding  the  application  of  the 
wilderness  study  criteria  to  the 
Wilderness  Study  Areas  in  the  Shivwits 
Resource  Area. 

Interested  persons  are  welcome  to 
join  the  tour.  However,  the  District  can 
only  guarantee  transportation  for 
Council  Members. 

POM  rhither  mpoftMATioN  contact: 
Billy  R.  Templeton.  196  E.  Tabmacle  St.. 
St.  George.  Utah  84770.  (801)  673-3545. 
Billy  K.  TompUtaii. 

District  Manager,  Arizona  Strip  District, 
[m  Doc  n-21440  niad  7-n-n:  t*s  wnj 
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Realty  Action;  Pubic  Land  Exchange; 
Elmore  County,  Malto 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  realty  action 
supplement — exchange,  public  lands  in 
Elmore  County,  Idaho. 

•MMNAllv:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange 
(casefile  No.  1-16657)  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716. 
This  addition  of  public  lands  helps  to 
equalize  land  value  for  the  exchange: 


Bell  Rapids  Unds 
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In  exchange  for  these  lands  the 
Federal  Government  will  acquire  one 
parcel  of  non-Federal  land  in  Elmore 
County  from  Joseph  Davidson  of  Jerome. 
Idaha  described  previously  in  Notice  of 
Realty  Action  published  February  26. 
1981. 

The  gross  area  contained  in  the 
offered  land  is  547  acres  more  of  less. 

The  purpose  of  the  exchange  is  to 
acquire  scenic  lands  that  exhibit  a  high 
potential  for  multiple  uses.  The  pubHc 
interest  will  be  well  served  by  making 
the  exchange.  This  Notice  of  Realty 
Action  is  subject  to  the  Shoshone 
District  Canyon  Ftanniog  Unit 
Management  Fnuneworic  Plan 


amendment  notice,  amendments,  and 
their  approval. 

The  vahie  of  the  lands  to  be 
exchanged,  including  this  addition,  is 
approximately  eqsal  and  the  acreage 
will  be  adjusted  or  money  will  be  used 
to  equalize  the  values  upon  completion 
of  the  final  appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  Reservation  to  the  United 
States  of  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 1880 
(43  U.SC.  945). 

2.  All  valid  existing  rights  as  shown 
on  the  Master  Title  Plat  on  the  date  this 
Notice  of  Realty  Action  and  supplement 
becomes  final. 

3.  Mineral  estates  will  be  transferred 
with  the  surface  on  both  the  non-Federal 
and  Federal  land. 

DATES:  Comments  are  due  by  September 

11. 1981. 

AOOfiesscs:  Comments  should  be 

submitted  to  the  Shoshone  District 

Manager.  P.O.  Box  2B,  Shoshone,  Idaho 

83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L  Durham,  Bennett  Hills  Area 

Manager,  at  the  above  address  or 

telephone  (208)  886-2208.  FTS  554-«576. 

•UPFtEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  the  Environmental 
Assessment  and  any  record  of  public 
comment,  is  available  for  review  at  the 
Shoshone  District  Office.  P.a  Box  2B. 
Shoshone,  Idaho  83352. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacaste  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department 
Charlst  |.  HaMiar, 
District  Manager. 

|FR  Doc  81-21442  Filed  7-21-81;  8:41  ami 
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Realty  Action;  l.eaae  of  Public  Lands  In 
Clackamas  County,  Oregon 

July  14. 1861. 

The  following  described  land  has 
been  examined  and  found  suitable  for 
lease  under  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (00  StaL  2762;  43  U.S.C.  1732): 

VN^Uamalta  Maridbm.  Oragoa 

T  6  S    R  2  E. 
Sec.  5,  portion  of  SWy4SEV4NWV4. 
Containing  approximately  0.35  acre. 


A  proposal  has  been  submitted  by  Mr. 
George  Gurley,  Sr.,  to  lease  the  above- 
described  land  for  his  use  as  a  homesite. 
The  land  is  presently  improved  with  a 
wood-frame  residence  and  detached 
shop  owned  by  Mr.^Gurley.  Because  of 
Mr.  Gurley's  improvements,  the  land 
will  not  be  offered  for  lease  through 
bidding  but  will  be  offered  for  lease 
directly  to  Mr.  Gurley  at  the  fair  market 
rental  value. 

The  lease  will  be  inconsistent  with  the 
Bureau  of  Land  Management's  land  use 
plan  but  will  not  conflict  with  any  State 
or  local  government  programs  or 
regulations.  The  land  is  best  suited  for 
multiple  use  mana^ment  widi  timber 
production  as  the  primary  resource.  A 
recent  survey  revealed  that  Mr.  Gurley's 
improvements  are  actually  located  on 
public  land.  The  direct  lease  of  the  land 
to  Mr.  Gurley  will  protect  his  equity 
investment  in  the  improvements.  "Hie 
lease  will  have  a  term  of  15  years  and 
will  not  be  renewed.  Upon  termination 
of  the  lease,  the  improvements  will  have 
to  be  removed. 

For  period  of  30  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  Oregon  State 
Director,  Bureau  of  Land  Mangement, 
P.O.  Box  2967.  Portland.  Oregon  97208. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  ttiis  reahy  action  will  become 
the  final  determination  ai  the 
Department  of  the  Interior. 
John  D.  Evans. 
Acting  District  Manager. 

IFK  Doc.  81-21441  P1M  7-21-81;  9M  ■m| 
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National  Parti  Service 

Gateway  National  Recreation  Area; 
Gateway  Advisory  Commission 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing  at 
3  p.m.  on  Tuesday.  Aug.  4. 1981  at  the 
William  FitU  Ryan  Visitor  Center,  Floyd 
Bennett  Field.  Brooklyn,  N.Y. 

The  Commission  was  established  by 
Pub.  L.  02-592  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  auners  relating  to 
the  development  of  Gate%vay  National 
Recreation  Area. 

The  matters  to  be  discussed  at  this 
meeting  include: 
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t.  Status  Reports 

a.  Ferry  Service 

b.  B9  and  B46  and  Sandy  Hook  public 
access  service 

c.  Floyd  Bennett  Field  Design  Concept  Plan 

d.  Concession  Contracts,  Cana;°sie  Pier, 
Sandy  Hook 

e.  Resolution  to  meet  with  Secretary  of 
Interior 

f.  Seasonal  Hiring 

2.  Finalized  Summer  Program  Agenda 

3.  Secretary  of  Interior,  Visit  to  New  York 

City  and  Gateway  Tour 

a.  Fountain  Avenue  landfill,  methane 
recovery 

b.  Midland  and  South  Beaches 

c.  Fort  Wadsworth 

4.  Problem  Projections 

a.  Sand  Renourishment,  Staten  Island 

b.  Lawsuit  by  Lifeguards 

c.  Lawsuit  by  Handicapped 

d.  Inspection  of  Great  Kills  Marina  by  New 
York  City  Fire  Department 

e.  Riis  Beach  Visitation  vs  Public  Safety 

f.  Safety  at  Canarsie  Pier 

g.  Increased  Visitation  at  Jamacia  Bay 
Wildlife  Refuge 

5.  New  Business 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  stateitient.  may  contact 
Herbert  S.  Cables  Jr..  Superintendent. 
Gateway  National  Recreation  Area, 
Headquarters,  Building  69,  Floyd 
Bennett  Field,  Brooklyn,  N.Y.  11234,  area 
code  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building. 
Herbert  S.  Cables  )r.. 
Superintendent 
July  6. 1981. 

|FR  Doc  81-21376  Filed  7-21-81;  8;45  am| 
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Intention  to  Negotiate  Concession 
Contract 

Pursuant  to  L  .-  provisions  of  Section  5 
of  the  Act  of  October  9. 1965.  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  August  21, 1981.The 
Department  of  the  Interior,  through  the 
Regional  Director.  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Sammy  Hamilton,  Jr.,  authorizing  him  to 
continue  to  provide  sightseeing  tour 
boat,  canoe  rental,  limited 
merchandising  and  related  services  for 
the  public  within  Everglades  National 
Park,  Florida,  for  a  period  of  ten  (10) 
years  from  January  1. 1982.  through 
December  31. 1991. 

It  has  been  determined  that  the 
proposed  issuance  of  this  contract  does 


not  have  potential  for  causing  significant 
impacts  on  the  human  environment  and, 
therefore,  additional  environmental 
documentation  is  not  required. 

The  foregoing  concessioner  has 
performed  his  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1981, 
and.  therefore,  piu^uant  to  the  Act  of 
October  9. 1965,  s  cited  above,  is  entitled 
to  be  given  perference  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
e^ect.  grants  Sammy  Hamilton.  Jr.,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  aw  ird  of  the 
contract,  if  thereafter,  the  proposal  of 
Sammy  Hamilton,  Jr..  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Sammy  Hamilton,  Jr.,  (as  determined  by 
the  Secretary)  is  submitted.  Sammy 
Hamilton,  Jr.,  will  be  given  the 
opportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and,  if  it 
does  so,  the  new  contract  will  be 
negotiated  with  Sammy  Hamilton,  Jr. 
The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  August  21, 1981  to  be  considered 
and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street 
S.W.,  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  July  8, 1981. 

C  W.  Ogle, 

Regional  Director  Southeast  Region. 

|FR  Doc.  81-21379  Filed  7-21-81;  B;4S  am) 
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Intention  to  Negotiate  Concession 
Permit 

Pursuant  tu  'he  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  permit  with 
McCarter's  Riding  Stables,  Inc., 
authorizing  it  to  continue  to  provide 
saddle  horse  livery  and  guide  services 
within  Great  Smoky  Mountains  National 
Park  for  a  period  of  five  (5)  years  from 


January  1, 1982,  through  December  31. 
1986. 

It  has  been  determined  that  the 
proposed  issuance  of  this  permit  does 
not  have  potential  for  causing  significant 
impacts  on  the  human  environment  and. 
therefore,  additional  environmental 
documentation  is  not  required. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1961. 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  permit  This 
provision,  in  effect  grants  McCarter's 
Riding  Stables,  Inc.,  as  the  present 
satisfactory  concessioner,  die  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  permit  and  a 
preference  in  the  award  of  the  permit  it 
thereafter,  the  ofier  of  McCarter's  Riding 
Stables,  Inc.,  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
McCarter's  Riding  Stables,  Inc.  (as 
determined  by  the  Secretary),  is 
submitted,  McCarter's  Riding  Stables, 
Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  ao. 
the  new  permit  will  be  negotiated  with 
McCarter's  Riding  Stables,  Inc.  Tlie 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposals,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand-delivered  on  or 
before  August  21, 1981.  Following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Parii  Service,  75  Spring  Street. 
S.W.,  Atlanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  permit 
CW.C^Ie. 
Acting  Regional  Director.  Southeast  Regkm. 

|FR  Doc  81-21378  Filed  7-21-81;  8^IS  ami 
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Intent  To  I 
Management  Plan  and  Envkonmantal 
Assessment  for  Lake  Clarfi  National 
Parte  and  Preserve,  Alaska 

agency:  National  Park  Service,  Interior. 

ACTION:  Prepare  a  general  management 
plan  and  environmental  assessment  for 
Lake  Clark  National  Park  and  Preserve. 
Alaska. 
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summary:  The  National  Park  Service 
intends  to  prepare  a  general 
management  plan  for  the  conservation 
and  management  of  Lake  Gark  National 
Park  and  Preserve.  The  plan  will  chart 
the  strategies  for  solving  the  park  and 
preserve's  problems  and  meeting  its 
management  objectives  over  the  next  5- 
10  years  for  resources  management  and 
protection,  visitor  use  and 
interpretation,  and  general  development 
at  a  level  of  detail  that  will  facilitate 
implementation.  An  environmental 
assessment  will  be  prepared  in  concert 
with  the  plan  to  evaluate  major 
environmental  issues  and  to  determine  if 
the  environmental  consequences  on  the 
human  environment  are  significant 
enough  to  require  the  preparation  of  an 
environmental  impact  statement. 

The  planning  effort  will  consider  the 
alternatives  of  no  action,  or  continuing 
existing  conditions  and  trends;  the 
minimum  actions  required  to  meet  the 
purpose  of  the  area  under  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  19BQ;  and,  these  reasonable  and 
practical  strategies  developed  during 
public  and  other  agency  participation  in 
the  planning  process.  Other  than  the 
alternative  of  no  action,  there  is  no 
reasonable  and  practical  alternative  to 
locating  some  actions  within  the  100- 
year  floodplain  to  accommmodate  boat 
and  floatplane  access  to  the  area. 

The  plan  as  directed  by  law  will 
contain  a  review  of  wilderness 
suitability  for  those  lands  not  already  so 
designated  by  Congress.  Although 
patently  suitable,  it  is  not  anticipated 
that  legislated  wilderness  designation 
will  be  needed  to  protect  the  primitive 
nature  of  these  lands.  Subsistence,  sport 
hunting,  access,  and  similar  activities 
will  continue  as  specified  in  the  Alaska 
National  Interest  Lands  Conservation 
Act  and  the  regulations  of  36  CFR  13. 

Preliminary  scoping  workshops  and 
meeting  will  be  held  during  the  summer 
of  1981  to  establish  the  major 
environmetnal  issues  to  be  addressed  in 
the  environmental  assessment  and  to 
solicit  ideas  for  the  development  of 
reasonable  and  practical  strategies.  The 
time  and  place  of  public  scoping 
workshops  will  be  announced  in  the 
regional  news  media.  Public  meetings 
will  also  be  held  in  the  fall  and  winter  of 
1981  following  the  official  release  of  the 
general  management  plan  and  its 
environmental  assessment.  The  time 
and  place  of  these  meetings  will  be 
announced  in  the  Federal  Regialer  and 
in  the  regional  news  media. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Haertel,  Superintendent.  Lake 
Clark  National  Park  and  Preserve,  1011 
E.  Tudor  Road.  Anchorage,  Alaska 


99501,  (907)  277-1666.  In  the  lower-48 
contact  )on  Haman.  Team  Captain.  U.S. 
National  Park  Service,  Denver  Service 
Center  (LCD),  P.O.  Box  25287,  Denver. 
Colorado,  80225,  (303)  234-5050. 
John  E.  Codk, 
Alaska  Regional  Director. 

|FR  Doc  81-8377  Fllad  7-a-«1:  MS  ami 
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Office  of  the  Secretary 

Notice  to  All  Recipients  of  Federal 
Financial  Assistance;  Non- 
Discrimination  on  the  Basis  of 
Handicap 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al.  Plaintiffs,  v.  William 
French  Smith,  etc.,  et  al.  United  States 
District  Court.  Central  District  of 
California,  No.  79-1979  WPG,  the 
Honorable  William  P.  Gray  ordered  the 
Department  of  the  Interior  to  notify  all 
recipients  of  federal  financial  assistance 
from  the  Department  of  the  Interior  that 
they  are  required  to  comply  with  the 
provisions  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.G  Section  794).  even  though  the 
Department  of  the  Interior  has  not  yet 
issued  final  regulations  implementing 
Section  504  of  the  Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  U  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  ttie  United  States  *  *   *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of,  or  be  subiected  to  discrimination 
under  any  program  or  activity  receiving 
federal  financial  assistance. 

Effective  h»ne  3, 1977,  the  Department 
of  Health,  Education  and  Welfare  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
financial  assistance  from  that  agency. 
(45  CFR  Part  84).  Recipients  of  federal 
Financial  assistance  from  the 
Department  of  the  Interior  may  look  to 
the  HEW  regulation  for  guidance  as  to 
their  obligation  under  Section  5D4  of  the 
Rehabilitation  Act. 
Joseph  E.  DodiUdga,  |r., 
Deputy  Astistant  Secretary. 
July  20. 1961. 

(PR  Doc  SI-CISM  PHmI  7-n-«:  i:4Shii) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Permanent  AuttK>rity 
Decisions  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes^ 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  ac^on  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufBcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
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entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  nie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members,  Parker,  Chandler  and  Fortier. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Ofnce,  (202)  275-7328. 

Volume  No.  OPl-205 

Decided:  ]uly  15, 1961. 

MC 156820  (Sub-1).  filed  July  2, 1981. 
Applicant  SOUTHEASTERN 
MICHIGAN  BROKERAGE  COMPANY, 
a  corporation.  559  N.  Cedar  St.,  Imlay 
City,  MI  48444.  Representative:  Douglas 
lohn  Kazal  (same  address  as  applicant), 
(313)  724-6402.  Transporting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Volume  No.  OPY-2-129 

Decided:  July  14. 1981. 

MC  13313  (Sub-4).  filed  June  26, 1981. 
Applicant:  CUMMINGS  TRANSFER 
CO..  740  29th  Ave.  W.  Albany.  OR 
97321.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW.  23rd  Ave..  Portland, 
OR  97210  (503)  226-3755.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  146162  (Sub-7).  filed  June  26. 1981. 
Applicant:  TRANSPORT  EQUIPMENT 
CORP..  240 112th  Street,  Hammond.  IN 
46320.  Representative:  Joseph  Winter,  29 
South  LaSalle  Street,  Chicago,  IL  60603, 
(312)  263-2306.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  haxardous  or  secret 


materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  148372  (Sub-2),  filed  June  29, 1981. 
Applicant:  COLONEL  C.  HEETER.  d.b.a. 
MAIL  DELIVERY.  5  Vine  St..  P.O.  Box 
651,  Pittsburgh,  PA  15230. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsbuigh,  PA 
15222.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151142  (Sub-4).  filed  June  30. 1981. 
Applicant:  H  &  H  TRANSPORTATION, 
INC..  1425  E.  Main  St..  Newark.  OH 
40035.  Representative:  H.  Neil  Garsoo, 
3251  Old  Lee  Hwy.,  Fairfax,  VA  22030, 
(703)  691-0900.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156813.  filed  June  26, 1981. 
Applicant  ALLTRANS 
INTERNATIONAL,  INC.,  145  Route  46, 
Wayne,  NJ  07470.  Representative: 
Steven  L  Weiman.  Suite  145, 4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  (301)  840-8565.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  156822.  filed  June  29. 1981. 
Apphcant  LESLIE  H.  FARRIN,  Rte.  113, 
No.  Fryeburg,  ME  04058.  Representative: 
Leslie  H.  Farrin  (same  as  applicant), 
(207)  697-2755.  Transporting /oorf  onrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.iS. 

MC  156852,  filed  June  30, 1981. 
Applicant:  LENGNER  &  SONS 
PRODUCE  EXPRESS.  3438  Mendocino 
Ave..  Santa  Rosa,  CA  95404. 
Representative:  Laurence  E.  Lengner, 
3524  Flintwood  Dr.,  Santa  Rosa.  CA 
95404.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  156662.  filed  June  30. 1981. 
Applicant:  JACK  FRICKEY  and  PAUL 
FRICKEY,  d.b.a.  TRUCKERS 
CLEARING,  802  First  St  Soudi.  Nampa, 
Idaho  83651.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  156893.  filed  June  30. 1981. 
Applicant:  KANSAS  CITY  COLD 
STORAGE  DISTRIBUTION.  DfC,  500 
East  3rd,  Kansas  City,  MO  64106. 


Representative:  Patricia  F.  Scott  20  East 
Franklin.  P.O.  Box  258.  816-781-6000. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156072,  filed  July  2. 1981.       

Applicant  ALL-AMERICAN  TRANSFER 
ft  STORAGE,  INC  1040  Highway  IS 
North,  Laurel  MS  39440.  Representative: 
John  A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  MS  39205.  (601)  948-5711. 
Transporting  used  house  hold  goods  tat 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

[FK  Due.  S1-213M  Filad  7-a-n:  MS  a^ 
SaiMQ  COOE  T0M-01-M 


Motor  Carriers;  Pemmient  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  t>y 
Special  Rule  of  the  Commission's  Rul« 
of  Practice,  see  40  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tfie 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operatiog  authority. 

Findings 

With  the  exception  of  diose 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
controL  fitness,  water  carrier  dual 
operations,  or  jurisdictional  qoestioos) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  pafbnn 
the  service  proposed,  and  to  uwifuiui  to 
the  requirements  of  Tide  49.  Sabtide  IV, 
United  States  Code,  and  the 
Commission's  legulatians.  Ims 
presumption  shall  not  be  deemed  to 
exist  wfaoe  the  ai^Bcation  is  opposed. 
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Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservaton  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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MC  280iB0  (Sub-e6],  filed  July  9. 1981. 
Applicant:  WILLERS,  INC.,  d.b.a. 
WILLERS  TRUCK  SERVICE.  P.O.  Box 
944,  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE..  Atlanta,  GA  30326. 
(404)  262-7855.  Transporting  general 
commodities  (Except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Nationwide  Brokerage  Co..  Inc.,  of  Sioux 
Falls,  SD. 

MC  62601  (Sub-11),  filed  July  2. 1981. 
Applicant:  ALBERT  L.  RING,  ANDREW 
C.  RING.  BERNARD  J.  RING,  RONALD 
].  RING,  d.b.a.  FRANK  RICHARD  RING, 
P.O.  Box  96.  Neola,  lA  51559. 
Representative:  James  F.  Crosby,  7363 


Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
Transporting  food  and  related  products. 
between  Omaha,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  MI.  IN,  WI. 
IL.  MN,  and  L\. 

MC  85561  (Sub-13),  filed  July  10, 1981. 
Applicant:  OUVER  TRUCK  LINES.  INC.. 
1238  So.  Cleveland-Massillon  Rd.. 
Akron.  OH  44321.  Representative:  James 
M.  Burtch,  100  E.  Broad  Street, 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Sandusky  County. 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  OH. 

MC  94430  (Sub-56),  filed  July  7, 1981. 
Applicant:  WEISS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  7,  Mongo.  IN 
46771.  Representative:  James  R. 
Sfiverson,  1396  W.  Fifth  Ave.,  P.O.  Box 
12241,  Columbus,  OH  43212,  (614)  481- 
8821.  Transporting  cement,  between 
points  in  Lawrence  Coimty,  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Cuyahoga  County,  OH. 

MC  111941  (Sub-38),  filed  June  25, 
1981.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  Box  233. 
Laketon.  IN  46943.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting 
metal  products  and  machinery,  between 
points  in  Butler  County,  OH  and 
Milwaukee  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  112070  (Sub-27).  filed  July  8, 1981. 
Applicant:  GRAY  MOVING  & 
STORAGE.  INC.,  1290  South  Pearl  St., 
Denver,  CO  80210.  Representative: 
Robert ).  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington,  DC 
20036,  (202)  785-0024.  Transporting 
household  goods,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Not>el,  Inc.,  of  Denver,  CO. 

MC  116670  (Sub-2),  filed  June  25, 1981. 
Applicant:  JOSEPH  F.  PRINCIPE,  d.b.a. 
TWO  NATION  TOURISM.  1260  95th  St.. 
Niagara  Falls,  NY  14304.  Representative: 
Joseph  F.  Principe  (same  address  as 
applicant),  (716)  297-5038.  In  foreign 
commerce  only,  transporting  passengers 
and  their  baggage,  in  special  operations, 
in  round-trip  sightseeing  or  pleasure 
tours,  limited  to  the  transportation  of  not 
more  than  14  passengers  in  any  one 
vehicle,  but  not  including  the  driver 
thereof  and  not  including  children  under 
10  years  of  age,  beginning  and  ending  at 
points  in  Niagara  County,  NY,  and 
extending  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  Niagara  Falls, 
Lewiston,  Fort  Niagara,  and 
Youngstown,  NY. 


MC  117551  (Sub-12).  filed  July  2, 1981. 
Applicant:  NEWS  &  FILM  SERVICE. 
INC..  745  Lipan  St.,  Denver,  CO  80204. 
Representative:  James  A.  Beckwith,  1365 
Logan  St,  Suite  100,  Denver,  CO  80203, 
(303)  861-4273.  Transporting  printed 
matter,  between  points  in  CO,  NM  and 
UT. 

MC  121801  (Sub-4),  filed  July  6, 1981. 
Applicant:  HAYES  MOTOR  FREIGHT, 
INC.,  P.O.  Box  793,  Ardmore,  OK  73401. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73936,  (405)  262-1322.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Ardmore,  OK  and 
Dallas,  TX.  over  U.S.  Hwy  77  and 
Interstate  Hwy  35,  serving  all 
intermediate  points. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  129301  (Sub-23),  filed  June  25, 
1981.  Applicant:  ENGLISH  AND  SONS 
CORPORATION,  412  Kingshighway. 
Thorofare,  NJ  08086.  Representative: 
David  M.  English,  (same  address  as 
applicant),  (609)  845-6475.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  DE.  MD,  MA.  NJ.  NY.  NC.  PA.  RI. 
VA.  and  DC. 

MC  133490  (Sub-18),  filed  July  8. 1981. 
Applicant:  LEE'S  TRUCKING.  INC., 
Route  2,  Box  463,  North  Branch,  MN 
55056.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440.  (612)  542-1121.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Michigan  Fruit  Canners. 
Division  of  Curtice-Bums,  Inc.,  of 
Coloma,  WI. 

MC  134721  (Sub-0),  filed  July  7. 1981. 
Applicant:  GEORGE  M.  DZIAK.  d.b.a. 
DZL\K  PRODUCE  CO..  P.O.  Box  3494 
TA,  Spokane,  WA  99220. 
Representative:  Chandler  L  van  Orman, 
1729  H  St..  N.W.,  Washington.  DC  20006. 
(202)  337-6500.  Transporting  beverages 
and  sirups,  between  Seattle,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MTandlD. 

MC  134790  (Sub-8).  filed  June  3, 1981, 
and  previously  noticed  in  Federal 
Register  issue  of  June  17 1981.  Applicant 
DANIEL  C.  HAFFNER,  d.b.a.  HAFFNER 
TRUCKING  SERVICE.  R.R.  #1. 
Farmington,  lA  52626.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines.  lA  50309,  (515)  244-2329. 
Transporting  metal  products  and 
machinery,  between  points  in  Des 
Moines  County,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
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Note. — ^lliis  republication  includes 
machinery  in  the  commodity  description. 

MC  138000  (Sub-95),  filed  July  1, 1981. 
Applicant  ARTHUR  H.  FULTON,  INC.. 
P.O.  Box  99,  Stephens  City.  VA  22655. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740,  (301)  797-8060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Norfolk,  VA,  on  the  one  hand 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  LA,  MO,  KS,  OK, 
andTX. 

MC  141561  (Sub-1),  filed  July  fl,  1981. 
Applicant:  DDOE  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box  668, 
Toccoa.  GA  30577.  Representative: 
Viiyl  H.  Smith,  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta,  GA  30349,  (404)  996-6266. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  The  Woodman  Co.,  Inc.,  of  Decatur, 
GA. 

MC  142080  (Sub-19),  filed  July  7. 1981. 
Applicant  LITE  TRANSPORT,  INC.  480 
Neponset  St.,  Canton,  MA  02021. 
Representative:  Frederick  T.  O'Suilivan, 
P.O.  Box  2184,  Peabody.  MA  0196a  (617) 
535-5430.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(8)  with  the 
Procter  &  Gamble  Company,  of 
Cinciimati,  OH. 

MC  144140  (Sub-Se),  filed  July  7, 1981. 
Applicant  SOUTHERN 
FREIGHTWAYS,  INC..  P.O.  Box  158. 
Eustis,  FL  32726.  Representative:  John  L 
Dickersoa  (same  address  as  applicant), 
(904)  357-1300.  Transporting  ^e/ie/xi/ 
commodities  (except  classes  A  and  B 
explosives],  between  Cleveland.  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  144961  (Sub-5),  filed  June  30, 1981. 
Applicant:  JOHN  DAY-PORTLAND 
AUTO  FREIGHT.  INC  P.O.  Box  5,  John 
Day,  OR  97845.  Representative: 
Lawerence  V.  Smart  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  972ia  (503)  226-3755. 
Over  regular  routes,  transporting 
general  commodities  except  classes  A 
and  B  explosives),  (1)  between  Portland 
and  John  Day,  OR,  over  U.S.  Hwy  28,  (2) 
between  Portland,  OR.  and  junction  OR 
Hwy  19  and  U.S.  Hwy  26,  at  or  near 
Dayville,  OR.  from  Portland  over 
Interstate  Hwry  84  to  Biggs,  then  over 
U.S.  Hwy  97  to  Wasco,  then  over  OR 
Hwy  206  to  Condon,  then  over  OR  Hwy 
19  to  junction  U.S.  Hwy  26,  and  return 
over  the  same  route,  arid  (3)  between 
John  Day  and  Hines,  OR.  over  U.S.  Hwy 
395,  serving  all  intermediate  points  in 
routes  (l)-{3)  above. 

MC  148281  (Sub-17).  filed  July  7, 1981. 
Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC..  2845  Workman  Mill 


Rd.,  Whittier,  CA  90601.  Representative: 
Miles  L  Kavaller.  315  So.  Beverly  Dr., 
Suite  315,  Beverly  Hills,  CA  90212.  (213) 
277-2323.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  between  points  in  lA,  ID,  KS. 
MI,  MO.  MT,  NE,  OR,  SD  and  WA,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S. 

MC  148380  (Sub-ie),  filed  July  7, 1981. 
Applicant:  CRESCO  LINES,  INC.,  13900 
South  Keeler  Ave..  Crestwood,  IL  60445. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  St.  Chicago.  IL  60603, 
(312)-236-9375.  Transporting  metal 
products,  between  points  in  die  U.S.. 
under  continuing  contract(s)  with 
Northern  Industries,  Inc  of  Crestwood, 
IL. 

MC  151680  (Sub-4).  ffled  July  2, 1981, 
Applicant  IMPALA 
TRANSPORTATION  SERVICES.  INC. 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin,  (same 
address  as  applicant),  (214)  438-2851. 
Transporting  p/os^/cp/Wucte,  between 
points  in  the  VS.,  under  continuing 
contract(s)  with  Blue  Diamond  Plastics 
Corporation,  of  Memphis,  TN. 

MC  153601  (Sub-3),  filed  July  7. 1961. 
Applicant:  ITO.  LTD.,  121  West  Doty  St, 
Madison,  WI  53703.  Representative:  W. 
A.  Myllenbeck,  1947  West  County  Road 
C.  St  Paul,  MN  55113,  (612)  633-2661. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Control  Data 
Corporation,  of  MLoneapolis,  MN. 

MC  157030,  filed  July  7, 1981. 
Applicant:  MAX  L  MURPHY,  d.b.a. 
MURPHY  TANK  TRUCK  SERVICE,  R.R. 
#1,  Geff,  IL  62842.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  \mder  continuing  contract(8)  with 
Union  Oil  Company  of  California,  76 
Division,  of  Olney,  IL 

MC  157051,  filed  July  9. 1981. 
Applicant  JAMES  MORGAN,  LTD.,  a 
corporation,  2256  Linden  Ave.,  Hi^land 
Park,  IL  60035.  Representative:  Milton 
W.  Flack,  8383  Wilshire  Blvd.,  Suite  900, 
Beverly  HUls,  CA  90211,  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Los  Angeles,  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 
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MC  111422  (Sub-11),  filed  June  24, 
1981.  Applicant  O.D.  ANDERSON.  INC. 


R.D.  #3.  Conneaut  Lake  Rd,  Greenvflle. 
PA  16125.  Representative:  Jeremy  Kahn. 
733  Investment  Bldg..  1511  K  St.  NW.. 
Washington.  D.C.  2000S.  20Z-783-352S. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Allegheny  and  Westmoreland 
Counties,  PA,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI), 
restricted  in  one-way  operations  only,  to 
the  transportation  of  passengers  and 
their  baggage  (1)  having  a  subsequent 
movement  by  air  to  the  indicated  points 
in  PA.  or  (2)  having  a  prior  movaaent  by 
air  from  the  indicated  points  in  PA. 

MC  127902  (Sub-22),  filed  June  2(t. 
1981.  Applicant  DIETZ  MOTOR  LINES. 
INC..  P.O.  Box  1427,  Hickory,  NC  2B801. 
Representative:  Robert  B.  Walker,  425 
13th  Street  N.W.,  Washington.  DC 
20004,  (202)  737-1030).  Transporting 
sugar  from  Supreme.  LA.  to  points  in  NC 
andSC 

MC  134262  (Sub-21).  filed  July  1. 1981. 
Applicant  FARMERS  FEED  &  SUPPLY 
TRANSPORTATION.  INC..  P.O.  Box 
385,  Boyden,  lA  51234.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  8202B. 
Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  (l)(a)  chemicals  and 
related  products,  (b)  clay,  concrete, 
glass  or -stone  products,  and  (c)  pulp, 
paper  and  related  products,  between 
Omaha.  NE.  Van  Buren.  AR. 
Minneapolis,  MN.  Rock  Island  and 
Chicago,  IL,  and  points  in  Otoe  and 
Nance  Coimties,  NE,  Lea  and  Eddy 
Counties.  NM.  Whiteside  County.  IL, 
Sweetwater  and  Crook  Comities.  WY, 
Rice  Coimty,  KS,  Marathon  and  Brown 
Counties,  WI,  Sandusky  and  Seneca 
Counties,  OH,  and  Onondaga  County. 
fJY.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  and  (2)  siicfr 
commodities  as  are  dealt  in  or  nsed  by 
manufacturers  and  distributors  of  feed. 
feed  ingredients  and  animal  and  poultry 
health  products,  between  points  in  ML 
OH.  KY.  IN.  TN.  mWI.MN.IA,  MO. 
AR.  OK.  KS.  NE.  SD.  ND.  MT,  WY  and 
CO. 

MC  135082  (Sub-iaO),  filed  foie  Za 
1981.  Applicant:  ROADRUNNER 
TRUCKING.  INC.  P.O  Box  28741^ 
Albuquerque.  NM  87125.  Representative: 
Robert  G.  Russell  (same  address  as 
applicant).  505-34S-88Sft.  Tkanapoiting 
(1)  electrical  eqaipmient,  and  (2)  metal 
products,  between  the  facafities  of 
McGraw-Edison  Company,  at  points  in 
the  U.S..  on  the  tme  hand.  and.  on  the 
other,  points  m  the  US. 


37796 


Federal  Register  /  Vol.  46.  No.  140  /  Wednegday.  July  22.  1981  /  Noticea 


MC 142913  (Sub-3),  filed  fune  29, 1981. 
Applicant:  TRAVIS  TRANSPORT.  INC. 
3546  Vandalia  Rd.,  Des  Moines.  lA 
50317.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  8202a  Uncoln,  NE 
68501. 402-475-6761.  Transporting 
petroleum  products,  between  points  in 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  m  MO,  KS,  NE.  SD,  MN. 
andWI. 

MC  144642  (Sub-14),  filed  July  1. 1981. 
Applicant:  RIGGINS  TRUCKING.  INC.. 
1004  W.  Maple  St.,  Springdale,  AR 
72764.  Representative:  Nancy  Pyeatt  815 
15th  St.  NW.  Washington,  DC  20005: 
202-347-4332.  Transporting  food  and 
related  products,  between  points  in 
Sebastian  County.  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  IL,  lA, 
KS,  KY,  LA,  M&  MO,  NE.  NM.  OK,  SD, 
TN,  TX.  and  WY. 

MC  144982  (Sub-20).  Hied  June  30, 
1981.  Applicant:  OiilO  PACmC 
EXPRESS,  INC.,  P.O.  Box  277.  Benton, 
MO  63736.  Representative:  Harry  F. 
Morale  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112;  817-457-0804. 
Transporting  such  commodities  as  are 
dealt  in  or  lued  by  manufacturers  and 
distributors  of  steel  shelving,  storage 
racks,  and  plastic  bins,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  San  Jose  Shelving  Distribution 
Center,  Inc.,  of  San  lose,  CA. 

MC  148153  (Sub-2].  filed  June  30, 1981. 
AppUcant:  WALBON  &  COMPANY, 
3242  Old  Highway  8.  Minneapolis,  MN 
55418.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson,  Rd.,  Suite  307.  Edina, 
MN  55424:  612-527-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
MN,  lA.  Wl  ND,  and  SD,  on  the  one 
hand,  and.  on  the  other.  New  York  City, 
NY,  Baltimore,  MD,  Milwaukee,  WI,  and 
points  in  FL 

MC  150433,  filed  June  30. 1981. 
Applicant:  CRUSE  H.  THOMASON, 
Second  and  Houston,  Yuma,  CO  80759. 
Representative:  Pam  Phifer  (same 
address  as  applicant)  303-848-3811. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  anhydrous  ammonia, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Northeast 
Fertilizer  and  Chemical  Co.,  of  Eckley, 
CO. 

MC  153492,  filed  July  2, 1981. 
Applicant:  JOHN  M.  CORCORAN,  d.b.a. 
CORCORANS  DRIVEWAY,  1713 
Bracknel  Blvd.,  Rockford,  IL  61103. 
Representative:  John  M.  Corcoran  (same 
address  as  applicant]  (815)  633-7740. 
Transporting  motor  vehicles  between 
points  in  IL,  on  the  one  hand, -and,  on  the 
other,  points  in  lA,  IN,  MI,  MO,  MN,  and 
WI. 


MC  153553  (Sub-1).  filed  June  29. 1981. 
Applicant:  ROCKINGHAM  CARRL\GE 
SERVICE.  INC.,  Rte.  #1  Bypass.  P.O. 
Box  1349,  Portsmouth,  NH  03801. 
Representative:  Robert  G.  Parks.  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181;  617-235-5571.  Transporting 
motor  vehicles,  between  points  in  the 
U.S. 

MC  154632  (Sub-1).  filed  July  1, 1981. 
Applicant:  K  4  A  TRANSPORTATION. 
INC.,  P.O.  Box  1708,  Marion,  NC  28752. 
Representative:  Gary  E.  Morgan  (same 
as  applicant)  (704)  652-8383. 
Transporting  containers  and  container 
ends,  between  Arden,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  155282  (Sub-1],  filed  June  23, 1981. 
Applicant:  J  &  J  CONSULTING 
SERVICES,  INC.,  P.O.  Box  23053,  New 
Orleans,  LA  70183.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  N.W.,  Washington.  DC  20036  (202) 
785-0024.  As  a  broker  in  arranging  for 
the  transportation  of  household  goods 
between  points  in  the  U.S. 

MC  156013.  filed  June  29. 1981. 
Applicant:  WILSON  FREIGHT  LINES. 
INC.,  729  South  Jupiter,  Garland,  TX 
75042.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062;  214-255-6279.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
building  and  construction  materials, 
between  points  in  AZ,  CA,  CO,  ID,  MT, 
NM.  NV,  OK,  OR,  TX,  UT,  WA,  and  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,CA,  CO,  ID,  MT,  NM,  NV, 
OK,  OR.  TX.  UT.  WA,  and  WY. 

MC  156853,  filed  June  26, 1981. 
Applicant:  NORTH  SHORE  BUS 
COMPANY,  INC.,  31  Milk  St.,  Room 
1111,  Boston,  MA  02109.  Representative: 
Jeremy  Kahn,  Suite  733.  Investment 
Bldg.,  1511  K  St.  NW.  Washington.  DC 
20005;  202-783-3525.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Suffolk,  Essex,  and 
Middlesex  Counties.  MA,  and  extending 
to  points  in  the  U.S.  (including  AK  but 
excluding  K). 

MC  156002,  filed  June  26. 1981. 
Applicant:  CONTAINER  TRUCKING, 
INC.,  3410  North  Edgewood  Avenue, 
Jacksonville,  FL  32205.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
Duval  County,  FL.  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  GA.  NC  SC 
and  AL 


MC  156932.  filed  July  1, 1981. 
Applicant:  PALLET  PRODUCTS,  INC, 
P.O.  Box  70,  Des  Plains,  IL  60016. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603;  (312)  263-1600.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  corrugated  sheets, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Corrugated 
Supplies  Corporation,  of  Chicago,  IL 

MC  156962.  filed  July  2. 1981. 
Applicant:  MOVE  AMERICA.  6411  Old 
Marlboro  Pike,  Unit  #2,  Upper 
Marlboro,  MD  20870.  Representative: 
James  J.  Fratino,  P.O.  Box  82,  Edgewater, 
MD  21037,  301-261-7227.  Transporting 
household  goods,  between  points  in  AL. 
CT,  DE.FUGA.il,  IN„KY,  LA,  MD,  MA. 
MI,  Ma  NJ,  NY,  NC  OH,  PA,  RI,  SC  TN. 
VA.  WV  and  DC. 
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Decided:  July  9. 1961. 

MC  58522  (Sub-14].  filed  July  1. 1981. 
Applicant:  RIVER  TRAII^  TRANSIT 
LINES.  INC..  Highway  20.  West,  Galena, 
IL  61036.  Representative:  Richard  A. 
Westley.  P.O.  Box  5086,  4506  Rengent 
Street,  Suite  100,  Madison,  WI  53705. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Columbia,  Crawford,  Dane, 
Dodge,  Grant,  Green,  Iowa,  Jefferson, 
Kenosha,  Lafayette,  Milwaukee, 
Ozaukee,  Racine.  Richland,  Rock,  Sauk, 
Vernon,  Walworth,  Washington,  and 
Waukesha  Counties,  WI  and  IL  and  LA, 
and  extending  to  points  in  the  U.S., 
under  continuing  contract(s]  with  Tri- 
State  Tours,  Inc.,  of  Galena,  IL 

MC  43963  (Sub-34),  filed  June  26, 1981. 
Applicant:  CHIEF  TRUCK  LINES,  INC.. 
1479  Ripley  St.,  Lake  Station,  IN  46405. 
Representative:  James  C.  Hardman.  33 
N.  USalle  St.,  Chicago,  IL  60602  (312) 
236-5944.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and  printers 
of  paper,  paper  products,  paper 
manufacturing  by-products,  and  plastic 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  AL  FL  GA,  IL  IN,  L\.  KY,  LA.  MN. 
MO,  MI,  OH.  PA  and  TN, 

MC  87113  (Sub-21),  filed  June  29, 1981. 
Applicant:  WHEATON  VAN  UNES, 
INC.,  8010  Castleton  Road,  Indianapolis. 
IN  46250.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street,  N.W., 
Washington,  D.C.  20006  (202)  833-8884. 
Transporting  toys  and  games,  between 
the  facilities  of  Knickerbocker  Toys, 
Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 
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MC  133562  (Sub-45),  filed  June  30, 
1981.  Applicant:  HOLIDAY  EXPRESS 
CORPORATION,  P.O.  Box  452. 
Estherville,  LA  51334.  Representative: 
Herbert  W.  Allen,  P.O.  Box  2733.  Des 
Moines,  L\  50315  (515)  287-1602. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  142672  (Sub-175),  filed  June  30, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
used  in  the  manufacture  and  distribution 
of  plastic  games  and  toys,  between 
points  in  Washington  County,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  147712  (Sub-19),  filed  April  6, 
1981.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  14625  Carmenita 
Road,  Norwalk,  CA  90650. 
Representative:  Joseph  Fazio  (same 
address  as  applicant)  (213)  921-7474). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Wasatch 
Shippers  Association,  of  Salt  Lake  City. 
UT. 

MC  148553  (Sub-3),  filed  July  9, 1981. 
Applicant:  B.  J.  EXPRESS,  INC.,  4928 
Assisi  Lane,  Cincinnati.  OH  45238. 
Representative:  Bobby  Ray  Johnson 
(same  address  as  applicant)  513-631- 
2790.  Transporting  (1)  transportation 
equipment,  (2)  Mercer  commodities,  (3) 
rubber  and  plastic  products,  and  (4) 
pulp,  paper  and  related  products, 
between  points  in  AL  AZ,  AR,  CA,  CT, 
DE,  GA,  IL  IN,  KS,  KY.  LA,  MD,  MA. 
MI,  MS,  MO,  NV,  NH,  NJ,  NY,  NC,  OH, 
OK,  OR,  PA,  RI,  SC,  TN,  TX,  UT.  VT. 
VA,  WA.  WV.  WI.  and  WY. 

MC  149563  (Sub-11).  filed  June  26. 
1981.  Applicant:  SUPER  TRUCKERS, 
INC.,  3900  Commerce  Ave.,  Fairfield,  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203  (205)  251-2881.  Transporting 
(1)  metal  products,  and  [2)  plastic  pipe 
and  pipe  fittings,  between  points  in  the 
US. 

MC  153563,  filed  June  26, 1981. 
Applicant:  S&F  TRUCKING  INC.,  R.R.  1 
Box  79,  Joseph,  OR  97846. 
Representative:  Rex  L  Smith  (same 
address  as  applicant).  Transporting  steel 
and  lumber  between  points  in  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA.  CO.  ID.  MT.  NV.  NM.  UT, 
andWY. 

MC  155143,  filed  June  26, 1981. 
Applicant:  NEW -DIXIE 
TRANSPORTATION  CORP..  P.O.  Box 


112,  Providence  Forge,  VA  23140. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229. 
Trangpotiing  forest  products,  lumber 
and  wood  products,  between  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  New  Kent  Wood  Preservatives. 
Inc.,  of  Providence  Forge,  VA. 

MC  155723  (Sub-1),  filed  June  26, 1981. 
Applicant:  SYSTEM  81  EXPRESS,  INC. 
P.O.  Box  305,  Clinton,  TN  37716. 
Representative:  Jerry  A.  Farmer,  P.O. 
Box  1708,  Knoxville,  TN  37901  (615)  637- 
5600.  Transporting  minerals,  ores,  stone 
and  clay  products,  and  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  hard  stores. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Evans  Clay 
Company  of  Mclnt^,  GA,  Thompson. 
Weinman  &  Company  of  Cartersville, 
GA,  The  Clorox  Company  of  Oakland, 
CA,  and  Stokely-Van  Camp,  Inc.  of 
Indianapolis,  IN. 

MC  156903.  filed  June  26, 1981. 
Applicant:  ROBERT  COOK,  d.b.a. 
COOK  TRANSPORT,  Street  Road  and 
Clive  Ave.,  Comwells  Heights,  PA 
19020.  Representative:  Robert  Cook 
(same  address  as  applicant]  (215)  639- 
1122.  Transporting  metal  products. 
between  Philadelphia,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MD,  MA.  NJ,  NY,  NC,  PA.  RI,  SC, 
VA,  and  DC. 

MC  156923,  filed  June  16, 1981. 
Applicant:  ROBINSON  COACH, 
INCORPORATED,  2123  Old  Hwy.  8, 
New  Brighton,  MN  55112. 
Representative:  John  D.  Robinson  (same 
address  as  applicant)  (1-612-633-3267  or 
1-612-636-4411).  Transporting 
passengers  and  their  baggage,  in  round 
trip  charter  operations,  beginning  and 
ending  at  points  in  MN,  and  extending 
to  points  in  the  U.S. 

MC  156933,  filed  July  2, 1981. 
Applicant:  IMOGENE  L  PITTMAN, 
d.b.a.  SEE  AMERICA  FIRST  TOURS, 
1218  4th  Street  Lane,  N.E.,  P.O.  Box  1286, 
Hickory,  NC  26601.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL  McLean.  VA  22101 
(703)  893-3050.  As  a  broker,  at  Hickory, 
NC,  in  arranging  for  the  transportation. 
by  motor  vehicle,  of  passengers  and 
their  baggage,  begirming  and  ending  at 
points  in  Alexander,  Avery.  Burke. 
Caldwell.  Catawba,  Lincoln,  Rutherford, 
Watauga,  and  Wilkes  Counties,  NC  and 
extending  to  points  in  the  U.S. 
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Decided:  July  14, 1981. 

MC  2232  (Sub-18).  filed  June  29, 1981. 
Applicanb  CREGER  FREIGHT  LINES. 
INC.  Old  Tyburn  Rd.  ft  Corbin  Lane. 


Morrisville.  PA  19063.  Representative: 
Bernard  J.  Kompare,  10  South  LaSalle 
SL,  Suite  1600,  Chicago,  IL  60603  (312) 
263-1600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  TSe 
Purex  Corporation,  of  Lake  Wood.  CA. 

MC  5723  (Sub-B).  filed  July  6. 19B1. 
Applicant  VANGUARD  INTERSTATE 
TOURS.  INC.,  1  Westerly  Road. 
Ossining,  NY  10510.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
BuUding,  1511 K  Street  N.W.. 
Washington,  D.C  20005  (202)  783-3525. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter 
operations,  (1)  beginning  and  ending  at 
points  in  Westchester,  Putoam.  and 
Rockland  Counties.  NY.  and  extending 
to  points  in  the  U.S.,  (including  AK  but 
excluding  HI)  and  (2)  beginning  and 
ending  at  New  York,  NY,  and  extending 
to  points  in  the  U.S.,  (including  AK.  but 
excluding  CT.  PA.  NJ.  DE,  ami  HI  and 
DC). 

MC  16513  (Sub-25).  filed  July  1. 1961. 
Applicant  REISCH  TRUCKING  ft 
TRANSPORTATION  CO..  INC.  1301 
Union  Ave..  Pennsauken.  NJ  06110. 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278,  Alexandria,  VA  22312  (703) 
750-1 112.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives),  bietween  points  in  ttie  U.S., 
under  continuing  contract(s)  with  Mobil 
Chemical  Company,  of  Maosdon.  NY. 

MC  31533  (Sub-ig),  filed  July  2. 1981. 
Applicant  SOUTH  BEND  FREIGHT 
UNE,  INC.,  1200  S.  Ohve  St,  P.O.  Box 
545,  South  Bend  iN  46624. 
Representative:  AUd  E.  Scopelitis.  ISOI 
Merchants  Plaza,  Indianapolis.  IN  46204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL  IN.  lA.  KY,  ML 
MO.  OH  and  WL 

MC  41932  (Sub-17).  filed  July  6. 19eL 
Applicant  KIOWNING  FRElGiiT 
UNES.  INC.  650  South  Redwood  Rd. 
Salt  Lake  City,  UT  84104. 
Representative:  Ronald  D.  Browning, 
1321  S£.  Water  Ave..  Pordand.  CHI 
97214  (503)  239-5747.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  AZ. 
CA.  CO,  ID,  MT.  NM.  NV.  OR.  UT.  WA. 
andWY. 

MC  56623  (Sub-3).  filed  June  29. 19eL 
Applicant  SHANNON  YOUNG 
TRUCKING  CX)MPANY.  d.b  jl  OIL 
FIELD  TRUCKING  SERVICE,  P.O.  Box 
5707.  Abilene,  TX  79805.  Representative: 
James  W.  Kfi^tower,  First  Continental 
Bank  Bldg.  #301, 5801  Marvin  a  Love 
Freeway.  Dallas.  TX  75237  (214)  i 
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4108.  Transporting  (1)  Mercer 
commodities,  (2)  Metal  products,  and  (3) 
machinery,  between  points  in  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  LA.  OK.  KS.  NM,  and  TX. 

MC 112063  (Sub-26).  filed  June  3a 
1981.  Applicant:  P.  L  ft  I.  MOTOR 
EXPRESS.  INC..  Broadway  Ave. 
Extension.  Masury,  OH  4443a 
Representative:  Milan  Tatalovich,  11 
West  Uberty  St.,  Girard.  OH  44420  (216) 
545-3081.  Transporting  Mercer 
commodities,  between  points  in  Stark 
County,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  116073  (Sub-385).  filed  July  2, 1981. 
Applicant:  BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  1825  Main  Avenue. 
Moorhead,  MN  56560.  Representative: 
Paul  D.  Borghesani.  421  So.  Second  St., 
Elkhart  IN  46515  (219)  693-3597. 
Transporting  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture  and 
distribution  of  machinery  and  recycling 
equipment,  between  points  in  Faulkner 
County.  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119762  (Sub-6).  filed  July  7, 1981. 
Applicant:  KIMBERLAIN  TRUCKING. 
INC.,  5307  Cynthia  Lane.  Racine.  Wl 
53406.  Representative:  Robert  N. 
Maxwell  P.O.  Box  2471,  Fargo,  NO 
58108  (701)  237-4223.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (a)  W.  H.  Kruse,  Inc.,  of  Wheeling, 
m  and  (b)  B.  B.  Dist^  Inc.,  of  Sycamore. 
IL 

MC  121423  (Sub-6).  filed  June  29. 1961. 
Applicant:  BOYD  NAEGELI,  INC..  7201 
East  Haven  St..  Houston,  TX  77017. 
Representative:  )oe  G.  Fender,  9601  Katy 
Freeway,  Suite  320.  Houston.  TX  77024. 
Transporting  road  construction 
machinery  and  equipment  and 
contractors  equipment,  between  points 
in  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  FL,  LA.  MS.  NE.  NM. 
OK.  SC.  and  TN. 

MC  125023  (Sub^),  filed  |uly  1, 1981. 
Applicant:  SIGMA-*  EXPRESS.  INC., 
P.O.  Box  9117.  Erie,  PA  16504. 
Representative:  Richard  C.  McGinnis, 
711  Washington  Bldg.,  Washington,  DC 
20005  (202)  347-3987.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  Dallas,  TX,  points  in  Hamilton 
and  Shelby  Counties,  TN,  Mineral 
County,  WV.  Knox  County.  OH. 
Harrison  and  Desoto  Counties.  MS. 
Navarro  County,  TX  and  Anne  Arundel 
County,  MD.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  125113  (Sub-e).  filed  luly  8. 1981. 
AppHcant:  CHRISTMAN  TRUCKING 
CORPORATION.  P.O.  Box  778. 
Washington.  PA  15301.  Representative: 


Warren  A.  Goff.  2006  Clark  Tower,  SlOO 
Poplar  Ave.,  Memphis.  TN  38137  (901) 
767-560a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  point*  in  the  U.S. 
under  continuing  contract(8)  with  (1) 
Edgewater  Steel  Company,  of  Oakmont 
PA,  (2)  Modulus  Corporation  of  Mt 
Pleasant  PA.  (3)  Mine  Safety 
Appliances  Company  of  Pittsburgh,  PA, 
and  (4)  H.  H.  Robertson  Co..  of 
Pittsburgh.  PA. 

MC  125403  (Sub-14),  filed  June  3a 
1981.  Applicant:  S.TX,  TRANSPORT. 
INC..  120  Grace  Ave.,  P.O.  Box  369, 
Newark,  NY  14513.  Representative: 
Raymond  A.  Richards,  35  Curtice  Pk., 
Webster.  NY  14580  (716)  285-fl5ia 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  on  the  one 
hand,  and.  on  the  other,  the  facilities  of 
(a)  Ragu  Foods,  Inc.,  and  (b) 
CantisSANO  Foods,  Inc.,  at  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343(A]  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8]  for  common  control  to 
Team  2.  Room  2379. 

MC  135562  (Sub-10).  filed  July  7. 1981. 
Applicant  OCC.  INC^  2214  4th  Ave.  S„ 
Seattle.  WA  98134.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton,  WA  98055  (206) 
228-3807.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S„ 
under  continuing  contract(s)  with  EI 
Dorado  Tire  Co.,  Inc..  of  Troy.  ML 

MC  141603  (Sub-4),  filed  June  2a  1961. 
Applicant:  CANADL\N  PACIFIC 
EXPRESS  &  TRANSPORT  LTD..  Suite  E- 
330,  Atria  North.  2255  Sheppard  Ave.  E. 
Willowdale,  Ontario,  Canada  M2j  4Y1. 
Representative;  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton.  WA 
98055  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA  and  those  in  Cascade  County,  MT. 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  ID, 
MT.  and  WA. 

MC  144982  (Sub-21),  filed  July  7. 1981. 
Applicant:  OHIO  PACIHC  EXPRESS. 
INC.,  P.O.  Box  277,  Benton,  MO  6373a 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112  (817)  457-0804. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 


distributors  of  paint  chemicals,  and 
related  products,  between  points  in  IL, 
KY,  and  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  CA  and  TX. 

MC  145282  (Sub-3),  filed  June  29, 1981. 
Applicant:  FALCON  TRANSPORT.  INC.. 
10  Greenfield  Rd..  Lancaster.  PA  17604. 
Representative:  James  E.  Brown,  36 
Brunswick  Rd.,  Depew,  NY  14043  (716) 
681-7190.  Transporting  metal  products, 
between  points  in  Lancaster  County,  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  DE.  n«  IN.  KY.  MD.  ML  NJ.  NY. 
OH.  VA.  and  WV. 

MC  145742  (Sub-8).  filed  June  29, 1961. 
Applicant  BOLES  TRUCKING,  INC.. 
R.R.  #1.  Ina,  IL  62846.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting  (IJ 
Petroleum  and  petroleum  products,  (2) 
lumber  and  wood  products,  and  (3)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Jennison- Wright  Corporation,  of  Toledo, 
OH. 

MC  146782  (Sub-54).  filed  June  29, 
1981.  Applicant  ROBERTS  CARRIER 
CORPORATION,  300  First  Ave,  South, 
Nashville,  TN  37201.  Representative: 
Stephen  L  Edwards.  806  Nashville  Bank 
ft  Trust  Bldg.,  Nashville,  TN  37201. 
Transporting  metal  products,  between 
points  in  AL,  AR,  DE.  FL.  GA.  IL.  IN.  lA. 
KY.  LA.  MD,  MI,  MN.  MS,  MO,  NJ,  NY, 
NC.  OH,  PA.  SC.  TN.  VA.  WV.  WI.  and 
DC. 

MC  149172  (Sub-4),  filed  June  29, 1981. 
Applicant:  GARY  HOFFMAN,  an 
individual,  d.b.a.  HOFFMAN 
TRUCKING,  2807  Desirae  St.. 
Chickasha,  OK  73018.  Representative: 
David  A.  Cherry,  P.O.  Box  1540. 
Edmond.  OK  73034.  Transporting  (1) 
metal  products  and  (2)  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  CMI 
Corporation,  of  Oklahoma  City,  OK. 

MC  149333  (Sub-4),  filed  July  1. 1981. 
Applicant:  RICKY  SHAW  ft  SONS 
TRANSPORTATION  COMPANY.  INC., 
500  Bennington,  Kansas  City,  MO  64125. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City.  MO  64141;  816-842-8600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiirers  and 
distributors  of  plastic  pipe  and  fittings, 
between  points  in  liielps  County,  MO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  CA.  ID, 
andNV. 

MC  149553  (Sub-5),  filed  July  1. 1981. 
Applicant:  VALLEY 
TRANSPORTATION  SERVICE.  INC.. 
P.O.  Box  1527.  Mission.  TX  78572. 
Representative:  D.  R.  Beeler.  P.O.  Box 
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482.  Franklin.  TN  37064: 615-790-25ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  faciUties  of  Union  Camp 
Corporation,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153432  (Sub-1),  filed  June  29, 1981. 
Applicant:  STEWART  INTERMODAL 
TRANSPORT,  INC.,  d.b.a.  TRUCKLOAD 
EXPRESS.  1621  Elmore  St.,  Cincinnati. 
OH  45223.  Representative:  E.  H.  van 
Deusen,  P.O.  Box  97,  Dublin,  OH  43017 
(614)  889-2531.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  IN, 
KY,  MO,  NY,  OH.  PA,  and  WV. 

MC  154562  filed  June  29, 1981. 
Applicant:  I.B.L..  INC..  1245  Wedgewood 
St..  Cleburne.  TX  76031.  Representative: 
Jerry  Prestridge.  P.O.  Box  114a  Austin, 
TX  78767.  Transporting  lime,  limestone 
products,  fly  ash  and  sand,  between 
points  in  TX.  NM.  OK.  AR.  LA.  and  MS. 

MC  154783,  filed  June  29, 1981. 
Applicant:  CARL  MOCK,  d.b.a.  O.  C. 
BRUMSHIRE.  1115  Roma,  N.E., 
Albuquerque,  NM  87106.  Representative: 
David  C.  Olson,  P.O.  Drawer  965. 
Albuquerque.  NM  87103  (505)  243-2826, 
Trtmsporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  cosmetics,  toilet 
preparations,  and  toilet  articles, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Avon 
Products.  Inc.,  of  Kansas  City.  MO. 

MC  156312.  filed  June  23. 1981. 
Applicant:  C  MILE  TRANSPORT  LTD.. 
Box  424,  Exeter  Rd.,  100  Mile  House, 
British  Columbia,  Canada  VOK  2E0. 
Representative:  George  Costello  (same 
address  as  applicant)  (604)  395-2229. 
Transporting  (1)  lumber  and  wood 
products,  under  continuing  contract(s) 
with  (a)  Taiga  Wood  Products  Ltd.,  of 
Bumaby,  B.C.  Canada,  (b)  Quinault 
Pacific  Corporation,  of  Shelton,  WA,  (c) 
North  Pacific  Lumber,  of  Portland,  OR, 
(d)  Far  West  Fir  Sales,  of  Woodbum. 
OR,  and  (e)  Chandler  Corporation,  of 
Meridian,  YD,  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  salt  and  salt 
products,  under  continuing  contract(s) 
with  (a)  Domino  Sales  Ltd.,  of  Bumaby, 
B.C.,  Canada,  (b)  Utah  Salt  Company,  of 
Salt  Lake  City.  UT.  and  (c)  100  Mile 
Feed  and  Ranch  Supplies  Ltd.,  of  100 
Mile  House.  B.C.,  Canada,  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
irrigation  equipment,  under  continuing 
contract(8)  with  Highlands  Irrigation 
Limited,  of  Williams  Lake,  B.C.,  Canada, 
and  (4)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  farm  Hardware  and 


ranch  equipment  under  continuing 
contract(s)  with  100  Mile  Feed  and 
Ranch  SuppUes  Ltd.,  of  100  MUe  Feed 
and  Ranch  Supplies  Ltd.,  of  100  Mile 
House,  B.Cm  Canada,  between  points  in 
the  U.S. 

MC  156773.  filed  June  25. 1981. 
Applicant:  WOZNIAK'S  HOBBIT 
TRAVEL,  1821  University  Ave.,  St  Paul 
MN  55104.  Representative:  George  W. 
Wozniak  (same  address  as  applicant) 
612-645-3988.  As  a  broker,  at  St.  Paul 
MN.  in  arranging  for  the  transportation 
by  motor  vehicle  ol passengers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  ND,  SD,  MN,  WI,  lA. 
IL.  MI.  IN.  OH.  MO,  PA,  and  NY.  and 
extending  to  points  in  the  U.S. 

MC  156873,  filed  June  29, 1981. 
Applicant  CONFEDERATE 
CONTAINER  TRANSPORT  CORP..  1374 
NW  78th  Ave..  Miami.  FL  33127. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd.  St, 
Miami,  FL  33166  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives) 
between  those  points  in  FL  east  and 
south  of  the  western  boundary  of 
Jefferson  County,  FL. 

MC  156892.  filed  June  30. 1981. 
Applicant:  N.  W.  GRISWOLD 
TRUCKING.  INC..  5760  Parish  Rd.. 
Placerville,  CA  95667.  Representative: 
Wayne  Griswold  (same  address  as 
applicant)  (916)  626-4533.  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  CertainTeed  Corporation,  of  Valley 
Forge,  PA. 

MC  157002.  filed  July  7. 1981. 
Applicant:  NICK  WOCK.  d.b.a.  NICK'S 
TRAILER  MOVERS,  6  Mile  P.O.  Box  a 
Butte,  MT  59701.  Representative:  Neil  J. 
Lynch,  305  East  Front  St.,  Butte,  MT 
59701  (406)  782-0428.  Transporting 
buildings  and  mobile  homes  between 
points  in  ID,  MT,  UT  and  WY. 

(FR  Doc  81-21348  Filed  7-Zl-Bl:  8:45  am] 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  foUowring  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Cnrnmissinn's 
Rules  of  Practice  («  CFR 1100240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C.  1130  and 
11349.  363  LCC  740  (1961).  These  rales 
provide  among  odier  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  die 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Reyslat. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  die  certificatioa 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicemt  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302. 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regtdations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regidatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
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effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  15, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  loyce.  and  Dowell. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14857,  filed  June  29. 1981. 
OCCIDENTAL  PETROLEUM 
CORPORATION.  10889  Wilshire  Blvd., 
Los  Angeles,  CA  90024.  Knoxville.  TN 
37919— (Control)— PROCESSED  BEEF 
EXPRESS  INC.  and  MADISON  LINES, 
INC  P.O.  Box  522,  Dakota  City.  NE 
68731.  Representative:  Donald  T.  Bliss, 
O'Melvney  &  Myers,  1800  M  St.  NW. 
Washington.  DC  20036.  Occidental  seeks 
authority  to  acquire  control  of  PBX  and 
Madison  Lines.  Acquisition  of  control 
will  result  from  the  merger  of  Oxy 
Merger  Corp.,  a  newly  formed  wholly- 
owned  subsidiary  of  Occidental,  into 
Iowa  Beef  Processors,  Inc.  (IBP),  P.O. 
Box  515,  Dakota  City,  NE  68731, 
Occidental  will  in  turn,  acquire  the  stock 
of  IBP.  IBP  In  turn,  owns  the  capital 
stock  of  PBX  and  Madison  Lines.  The 
Permian  Corporation  (Permian)  is  a 
subsidiary  of  Occidental,  and  Permian 
controls  a  motor  carrier.  Western  Oil 
Transportation  Company.  Inc.  (Western 
Oil)  through  ownership  of  its  capital 
stock.  Occidental  Ib  primarily  a  natural 
resource-oriented  company  and  IBP  is  a 
meat  processor.  PBX  has  a  motor  carrier 
authority  to  transport  food  and  related 
products  over  irregular  routes  under 
certificates  issued  by  the  Commission  in 
Docket  No.  MC-136669  and  Sub- 
Numbers.  The  authority  is  primarily 
contract  authority  for  IBP.  Other 
contracts  are  for  Howard  Johnson 
Company  and  Colimibia  Foods.  Limited 
common  carrier  authority  also  is  held  to 
haul  alcoholic  beverages.  Madison  Lines 
has  one  grant  of  contract  carrier 
authority  over  irregular  routes  contained 
in  a  certificate  issued  in  Docket  No. 
MC-1390e7  Sub  1.  The  contract  is  to 
haul  meat  and  meat  products  for 
Madison  Foods  Co.,  from  Madison,  NE 
to  points  in  the  United  States  (except 
Nebraska,  Alaska  and  Hawaii).  Western 
Oil  has  conunon  carrier  authority,  under 
certificates  issued  in  Docket  No.  MC- 
115001  and  Sub-Numbers,  to  haul 
petroleum  and  brine  in  bulk  over 


irregular  routes  between  points  in  the 
south  and  west  and  temporary  contract 
carrier  rights,  under  Docket  No.  MC- 
151076,  to  haul  the  same  commodities. 

MC-F-14604  (Supplemental 
publication)  filed  March  23. 1981. 
Transferee:  USA  MOTOR  UNES,  INC. 
(USA),  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Transferor.  P  »  L  MOTOR  UNEa 
CMC.  (P  ft  L),  P.O.  Box  4616,  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Carl  St..  Fort  Worth.  TX  76103.  By 
decision  of  July  13. 1981,  Review  Board 
Niunber  3  modified  its  prior  decision 
published  in  the  Federal  Register  on 
April  23, 1981.  and  authorized  transfer  of 
additional  authority  in  Certificate  No. 
MC-150311  (Subs  3,  9. 11.  and  13)  from  P 
&  L  to  Lisa.  The  authority  transferred 
authorizes:  Sub  9:  (1)  chain  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  chain, 
from  the  facilities  of  American  Chahi 
and  Cable  at  York,  PA,  to  point  in  TX; 
Sub  11:  (1)  machinery  power 
transmissions,  shears,  bushings,  V-belt, 
and  bearings;  and  (2)  equipment  used  in 
the  distribution  and  manufacture  of  the 
commodities  in  (1)  above,  (a)  from 
Chambersburg,  PA,  to  Dallas,  Houston 
and  Lufkin,  TX.  Trenton,  TN.  Chicago. 
IL,  Atlanta,  GA.  Tulsa,  OK.  and  San 
Leandro,  CA.  and  (b)  from  Trenton.  TN. 
to  Dallas,  Houston,  and  Lufkin.  TX. 
Chicago.  IL,  Atlanta.  GA.  Tulsa.  OK.  San 
Leandro,  CA,  and  Chambersburg,  PA; 
Sub  3:  Metal  shelving  and  store  fixtures. 
from  TerrelL  TX.  to  points  in  the  United 
States  (except  AK  and  HI):  Sub  13:  (1) 
alcoholic  liquors;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors,  between  points  in  AR. 
KY.  and  NJ  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States. 

MC-F-14338F,  filed  June  25. 1981. 
(Republication — supplementary 
decision-notice)  (Previously  published  in 
the  Federal  Register  issue  of  July  30. 
1980.  at  pages  50947/48;  corrected  in  the 
Federal  Register  issue  of  August  20, 
1980,  at  page  5544.  C-B-C 
TRANSPORTS,  INC.  (C-B-C)  (1415 
Railroad  Avenue,  Greenville.  MS 
38701 )— Purchase— C-B-<: 
TRANSPORTS.  INC,  General  Partner, 
and  M.  A.  CREEKMORE,  JASPER  V. 
BENNETT  AND  OSCAR  CARADINE. 
Umited  Partners,  d.b.a.  C-B-C 
TRANSPORTS,  A  Limited  Partnership, 
(C-B-C  Limited  Partnership)  (same 
address  as  C-B-C).  Representative: 
Douglas  C.  Wynn.  P.a  Box  1285, 
GreenviUe,  MS  38701.  The  piupose  of 
this  repubUcation  is  to  given  notice  that 
by  a  petition  to  reopen  this  proceeding 
for  supplementary  decision.  C-B-C 
seeks  authority  to  be  substituted  as 


buyer  in  the  place  and  stead  of  H.  Hoyt 
McKarem,  An  Individual.  d.b.a.  C-B-C 
Transportation  Ca  At  the  same  time.  H. 
Hoyt  McKarem,  Gerlad  W.  Lindsay. 
Johin  P.  McDonald.  Steven  L.  Walls,  Alex 
Taylor  and  Julius  Rowe  Taylor.  Jr.,  who 
each  own  200  shares  (Va)  of  the  common 
stock  of  C-B-C  seek  authorization 
through  this  transaction,  to  control  the 
operating  rights.  In  addition,  Alex 
Taylor  and  Julius  Rowe  Taylor.  Jr.,  also 
seek  authority,  through  the  transaction, 
to  commonly  control,  through 
management,  C-B-C  and  Taylor  Truck 
Lines.  Inc.  (Taylor),  Operating  under 
Docket  No.  MC-106565  and  sub-numbers 
thereunder,  of  which  the  Taylors  are 
officers  and  directors,  each  of  whom 
owns  25  percent  of  its  stock.  By  Notice 
of  Effectiveness  served  in  this 
proceeding  on  March  13, 1981. 
McKarem.  who  is  President  of  Taylor 
and  owns  25  percent  of  its  stock,  was 
authorized  to  purchase  the  interstate 
operating  rights  and  properties  of  C-B-C 
Umited  Partnership  and  to  commonly 
control,  through  management,  C-B-C 
and  Taylor  (as  well  as  other  motor 
common  carrier  over  which  McKarem. 
but  not  the  Taylors,  exercises  control  as 
defined  in  the  Act).  Therefore, 
McKarem's  common  management 
control  of  C-B-C  and  Taylor  has  already 
been  approved  by  this  Commission  and 
this  supplemental  decision-notice  would 
only  permit  other  persons  controlling 
Taylor  to  participate  in  management 
control  of  C-B-C. 

MC-F-14663.  filed  July  8. 1S81. 
Applicant:  JACK  C.  ROBINSON.  d.b.a. 
ROBINSON  FREIGHT  LINES.  3600 
Papermill  Road.  Knoxville.  TN  37919 
and  DEAN  TRUCK  LINE.  INC  P.O. 
Drawer  631,  Corinth.  MS  38834. 
Representative:  Warren  A.  Goff,  2008 
Claric  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137  (901)  767-5600.  Jack 
C.  Robinson.  d.b.a.  Robinson  Freight 
Unes  holds  authority  to  transport 
General  Commodities,  over  regular  and 
irregular  routes,  in  Georgia  Tennessee, 
Kentucky  and  Mississippi,  issued  in 
MC-110144  and  subs  thereunder.  He 
also  controls  The  Robinson  Fright  Unes. 
Inc.,  which  holds  authority  to  transport 
conunodities  in  bulk,  an  Classes  A  and 
B  explosives  over  regular  routes  in 
Tennessee,  issued  in  MC-12852a  Mr. 
Robinson  seeks  to  purchase  the  regular 
route  general  commodity  held  by  Dean 
Truck  Line,  Inc.,  issued  in  MC-621  and 
subs  thereunder,  over  regulcu*  routes  in 
Florida,  Alabama,  Mississippi, 
Tennessee  and  Kentucky.  Temporary 
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authority  to  lease  the  certificates  of 
Dean  Truck  Une,  Inc.  is  being  sought. 

|FR  Doc  n     .347  Piled  T-Zl-ai:  8:45  am] 
BIUMQ  CODE  703S-01-« 


[VokifiM  No.  1241 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Dec<slon4<lotlce 

Decided:  July  Ifi.  1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  pubhshed  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  conunent  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
18  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
*~;quirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 

Agstlia  L  Metgenovicii, 
Secntaiy. 

MC  65788  (Sub-13)X.  fded  July  6. 1981. 
.  jiplicant:  JACOBSEN  TRANSFER. 
INC..  P.O.  Box  47,  Faimumt.  NE  68354. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Uncohi.  NE  68501.  Applicant 
seeks  to  remove- restrictions  in  its  Sub- 
Nos.  8,  9, 10  and  llF  certificates  and  No. 
MC  12B720  Sub-Nos.  5  and  6  permits  to 
(1)  broaden  the  commodity  descriptions 
as  follows:  to  "food  and  related 
products"  from  meat,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses.  °'~ 
Sub-Nos.  8, 9, 10  and  llF  certificates  and 
Sub-6  prmit;  to  "metal  products"  from 
automated  feeding  systems,  feed  storage 
systems,  and  parts  and  components  for 


the  foregoing  commodities,  in  Part  (1)  of 
Sub-5  permit;  to  "machinery"  from 
forage  wagons,  choppers  and  blowers, 
in  Part  (2)  of  Sub-No.  5  permit;  and  to 
"metal  products"  from  steel  buildings 
and  component  parts  for  steel  buildings, 
in  Part  (3)  of  Sub-5  permit;  (2)  remove 
the  facilities  restrictions  in  Sub-Nos.  8 
and  llF  certificates;  (3)  replace  dty  with 
coimty  authority  as  follows:  York,  NE 
with  York  County.  NE.  in  Sub-Nos.  8  and 
llF  certificates;  Lexington,  NE  with 
Dawson  County.  NE  in  Sub-Nos.  9,  and 
10  and  llF  certificates;  and  Minden,  NE 
with  Kearney  County.  NE  in  Sub-No.  10 
certificate;  (4)  remove  originating  at  and 
destined  to  restrictions  in  Sub-Nos.  8,  9, 
10  and  llF  certificates;  (5)  remove 
"hides  and  commodities  in  bulk" 
restrictions  in  Sub-Nos.  8, 9, 10  and  llF 
certificates;  (6)  remove  "commodities  in 
bulk,  in  tank  vehicles"  restriction  in 
Sub-6  permit;  (7)  replace  one-way  with 
radial  authority  between  specified 
points  located  throughout  the  U.S.  in 
Sub-Nos.  8, 9. 10  and  llF  certificates; 
and  (8)  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers  in  Sub- 
Nos.  5  and  6  permits. 

MC  104421  (Sub-37)X.  filed  July  6 1981. 
Applicant:  ECONOLINES,  INC..  P.O. 
Box  623  DTS,  Omaha.  NE  68101. 
Representative:  Roger  R.  Norris  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  13. 
27F,  28F  and  31F  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  "general  commodities  (except 
classes  A  and  B  explosives)"  from 
general  commodities  (with  exceptions), 
in  the  lead  (parts  2,  7, 9. 14,  and  20)  and 
Sub-Nos.  13  and  28F:  (b)  "household 
goods  and  emigrant  movables,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  farm 
products  or  machinery"  from  livestock, 
household  goods,  emigrant  movables, 
and  farm  machinery  and  parts,  in  the 
lead  (part  3);  (c)  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers, 
producers  or  distributors  of  agricultural 
commodities"  from  agricultural 
commodities,  in  the  lead  (part  4);  (d) 
"farm  products,  food  and  related 
products  and  building  materials"  from 
feed  and  building  materials,  in  the  lead 
(part  5);  (e)  "farm  products"  from 
livestock,  in  the  lead  (parts  6. 10, 15, 19, 
and  27)  and  livestock  and  unprocessed 
agricultural  commodities,  in  the  lead 
(part  28);  (f)  "farm  products  and 
agricultural  commodities"  from  livestock 
and  agricultural  commodities,  in  the 
lead  (parts  8  and  13);  (g)  "farm  products 
and  food  and  related  products"  from 
feed,  in  the  lead  (part  11)  and  grain,  in 


the  lead  (part  12);  (h)  "machinery, 
household  goods  or  agricultural 
commodities",  from  farm  machinery  and 
parts,  houseturid  goods,  and  agricultural 
commodities,  in  the  lead  (part  18):  (i) 
"farm  products,  food  and  related 
products,  chemicals  and  related 
products,  building  materials,  petroleum, 
natural  gas  and  their  products,  gasoline 
station  supplies,  containers  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  those  commodities"  from  binder 
twine,  feed,  paint,  building  materials, 
petroleum  products,  in  containers, 
empty  petroleum  products  containers, 
and  gasoline  station  supplies,  in  the  lead 
(part  21);  (j)  "farm  products,  food  and 
related  products,  pulp,  paper  and  related 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  named 
commodities  "from  eggs,  poultry 
shipping  boxes,  paper  and  paper 
articles,  egg  cases,  egg  case  materials, 
and  egg  case  flats,  in  the  lead  (part  22); 
(k)  "biidlding  materials"  from  sand  and 
gravel,  in  the  lead  (part  23);  (1) 
"petroleum  or  coal  products,  food  and 
related  products,  and  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
or  distributors  of  hardware  or 
automotive  accessories  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
those  commodities  named"  fitim  coal, 
plumbing  suppUes,  automobile 
accessories,  cooling  equipment  wire. 
hardware,  candy,  and  tankage,  in  the 
lead  (part  24);  (m)  "machinery  and 
parts"  from  farm  machinery  and  farm 
machinery  parts,  in  the  lead  (part  25):  (n) 
"such  commodities  as  are  used  by 
producers,  distributors,  or  ^ 

manufacturers  of  agricultural 
commodities,  petroleum  products  or 
building  materials  "from  livestock.  . 
agricultural  commodities,  feed, 
petroleum  products  in  containers,  empty 
petroleiun  product  containers,  buildii^ 
materials,  and  agricultural  implements 
and  parts,  in  the  lead  (part  26);  (o)  "food 
and  related  products"  from  mah 
beverage  (except  commodities  in  bulk), 
in  Sub-No.  27F;  and  (p)  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  qrarting 
goods,  recreational  equipment  hunting 
equipment  and  clothing  and  materials. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  those  commodities  named" 
from  sporting  goods,  recreational 
equipment  hunting  equipment  and 
closing,  accessories  for  the 
commodities  named  and  such 
commoditiee  used  in  tlie  manufactfe. 
distribution,  and  installation'of  fbe 
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commodities  named  (except 
commodities  in  bulk),  in  Sub-No.  31F;  (2) 
allow  service  at  all  intermediate  points 
on  its  regular  route  authority  between 
(a)  Morrowvillc.  KS  and  Fairbury.  NE,  in 
the  lead  (part  2).  (b)  Axtell.  KS  and  St. 
Joseph.  MO.  in  the  lead  (part  3a).  (c) 
Axtell,  KS  and  Kansas  City.  MO.  in  the 
lead  (part  3b).  (d)  Axtell,  KS  and  St. 
Joseph.  MO,  in  the  lead  (part  4),  (e)  St. 
Joseph,  MO  and  Axtell.  KS.  in  the  lead 
(part  5),  and  (f)  Winifred.  KS  and  points 
within  12  miles  thereof,  and  Kansas  City 
and  St.  Joseph.  MO.  in  the  lead  (part  6); 
(3)  change  its  one-way  regular  route 
authority  to  two-way,  in  the  lead  (parts 
2, 4  and  5);  (4)  change  its  one-way 
irregular  route  authority  to  radial,  in  the 
lead  (part  23);  (4)  remove  the  following 
restrictions:  (a)  restricted  to  pick-up  and 
delivery  of  traffic  moving  to  or  from  St. 
Joseph,  in  the  lead  (part  3);  (b)  restricted 
to  pick-up  only,  in  the  lead  (part  4);  (c) 
restricted  to  delivery  only,  in  the  lead 
(part  5);  (d)  restricted  against  the 
transportation  of  chemicals  from  points 
in  TN  to  points  in  Burt  County.  NE,  in 
Sub-No.  28F;  and  (e)  against 
transporting  hides,  skins,  and  tannery 
products  and  against  traffic  originating 
at  or  destined  to  the  facilities  of  Ardana 
Wholesale,  Inc..  in  Sub-No.  31F;  (5) 
eliminate  "except  that  no  service  is 
authorized  to  or  from  Hubbard  and 
Dakota  City,  NE,  in  the  Sub-No.  13,  and 
"except  AK  and  HI",  in  Sub-No.  31F; 
and  (6)  replace  cities  with  counties  on 
its  irregular  route  authority  as  follows: 
Axtell  and  Summit,  KS  with  Marshall 
County,  in  the  lead  (part  20a):  Burchard, 
NE  with  Pawnee  County  and 
Summerfield,  KS  with  Marshall  County, 
in  the  lead  (part  20b);  Beattie.  KS  with 
Marshall  County,  in  the  lead  (part  22); 
Bameston,  NE  with  Cage  County  and 
Summerfield,  KS  with  Marshall  County, 
in  the  lead  (part  23);  Maryville,  KS  with 
Marshall  County,  in  the  lead  (parts  24 
and  25);  Blue  Rapids,  KS  with  Marshall 
County,  in  the  lead  (part  26); 
Morrowville,  KS  with  Washington 
County,  in  the  lead  (parts  27  and  28); 
Beatrice,  Grand  Island,  and  Lincoln,  NE 
with  Gage.  Hall  and  Lancaster  Counties, 
in  the  lead  (part  28);  and.  Jackson.  NE 
with  Dakota  County,  in  Sub-No.  13. 

MC  104430  (Sub-67)X.  filed  May  27. 
1981.  Previously  noticed  in  the  Federal 
Register  of  June  17. 1981,  republished  89 
corrected.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC..  P.O. 
Box  408.  McComb.  MS  39648. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628.  Jackson.  MS  39205. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  62F  and  63X  certificates 
to  (1)  broaden  its  conmiodity  description 
to  "commodities  in  bulk",  from 


chemicals  in  bulk,  in  tank  vehicles;  and 
(2)  replace  cities  with  county-wide 
authority;  in  Sub-Nos.  62F  and  63X, 
Baton  Rouge,  LA,  with  Ascension,  East 
Baton  Rouge,  Iberville,  Livingston,  and 
West  Baton  Rouge  Parishes,  LA;  in  Sub- 
No.  63X,  Gretna,  LA,  with  Orleans, 
Plaquemines,  and  St.  Bernard  Parishes, 
LA;  Gulfport,  MS,  with  Harrison  County, 
MS;  New  Orieans,  LA,  with  Orieans, 
Plaquemines,  St.  Bernard,  St.  Charles, 
and  St.  Tammany  Parishes,  LA; 
Montgomery,  AL,  with  Autauga.  Ehnore, 
and  Montgomery  Counties.  AL; 
Pascagoula.  MS.  and  points  within  ten 
miles  thereof,  with  Jackson  County.  MS 
and  Mobile  County.  AL;  and  Adams 
County.  MS  (previously  expanded  from 
Natchez,  MS),  with  Adams  County,  MS, 
and  Concordia  Parish,  LA.  The  purpose 
of  this  republication  is  to  correct  the 
County-wide  territorial  scope  of  the 
Gretna,  Natchez,  and  New  Orleans 
commercial  zones. 

MC  116254  (Sub-327)X.  filed  July  2, 
1981.  Applicant:  CHEM-HAULERS.  INC.. 
P.O.  Box  339,  Florence.  AL  35360. 
Representative:  Fred  H  .  Daly.  2550  M 
Street.  NW..  Suite  475.  Washington.  DC 
20037.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  51.  70.  72.  78. 
111.  157. 159. 167. 176, 187, 189.  207F, 
234F,  236F,  239F,  255F,  256F,  277F.  28eF, 
298F,  307F,  310F,  315F,  317F,  320,  321  and 
326X  certificates  and  E-10  letter  notice 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  fertilizer  and 
fertilizer  ingredients  to  "chemicals  and 
related  products"  in  Sub-No.  51;  (b) 
chemicals  and  anhydrous  ammonia  to 
"chemicals  and  related  products"  in 
Sub-Nos.  70,  72.  76,  and  298;  (c]  caskets, 
vaults,  boxes,  materials  and  supplies 
used  in  the  production  thereof,  to  "such 
commodities  as  are  dealt  in  by  the 
manufacture  of  caskets,  vaults,  and 
boxes"  in  Sub-No.  Ill;  (d)  pig  iron  to 
"metal  products"  in  Sub-No.  157;  (e) 
liquid  chemicals  to  "chemicals  and 
related  products"  in  in  Sub-Nos.  159  and 
277;  (f)  glass  containers  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  167;  (g)  brick,  brickette.  and 
brickette  mini-panels  to  "clay,  concrete, 
glass,  or  stone  products"  in  Sub-No.  176; 
(h)  hydrofluosilicic  acid  to  "chemicals 
and  related  products"  in  Sub-No.  187;  (i) 
herbicides  to  "chemicals  and  related 
products"  in  Sub-No.  189:  (j)  aluminum 
roof,  aluminum  siding,  and  aluminum 
nails  to  "building  materials"  in  Sub-No. 
207;  (k)  titanium  dioxide  slurry  to 
"chemicals  and  related  products"  in 
Sub-No.  234:  (1)  aluminum  articles,  brass 
articles,  bronze  articles,  copper  articles, 
scrap  and  unfinished  shapes  thereof, 
materials,  equipment,  and  supplies  to 
"metal  products,  waste  or  scrap 


materials,  materials,  equipment,  and 
supplies"  in  Sub-No.  236;  (m)  petroleum, 
and  petroleum  products  to  "petroleum, 
natural  gas,  and  their  products"  in  Sub- 
No.  239;  (n)  aluminum  and  aluminum 
articles,  materials,  equipment  and 
supplies  to  "metal  products,  materials, 
equipment,  and  supplies"  in  Sub-No. 
255;  (o)  steel  footwalks,  steel  structural 
forms,  and  steel  area  gratings  to  "metal 
products"  in  Sub-No.  256;  (p)  steel 
articles  to  "metal  products"  in  Sub-No. 
286:  (q)  glass  and  glass  articles,  to  "clay, 
concrete,  glass,  or  stone  products"  in 
Sub-No.  307;  (r)  steel  articles,  to  "metal 
products"  in  Sub-No.  310;  (s)  titanium 
dioxide  blurry  to  "chemicals  and  related 
products"  in  Sub-No.  315;  (t)  metallic 
ores,  non-metallic  minerals,  primary  and 
fabricated  metal  products  to  "ores  and 
minerals,  and  metal  products"  in  Sub- 
No.  317  (parts  1,  2,  4,  and  5);  (u)  gloves, 
mittens,  headwear,  and  yam  to  "textile 
mill  products"  in  Sub-No.  320:  (v) 
cheinicals  or  allied  products,  and 
petroleum  and  coal  products  to 
"chemicals  and  related  products, 
petroleum,  natural  gas,  and  their 
products,  and  coal  and  coal  products"  in 
Sub-No.  326:  (w)  day,  to  "clay,  concrete, 
glass,  or  stone  products"  in  E-10;  (2) 
remove  commodity  restrictions  such  as 
in  bulk,  in  tank,  in  vehicles  equipped 
with  mechanical  refrigeration,  in  dump 
vehicles,  in  Sub-Nos.  51,  70,  72.  111.  157. 
159. 187. 189.  234.  239.  298.  and  315  and 
E-10;  (3)  delete  plantsite  restrictions  in 
Sub-Nos.  51,  70,  72,  111,  159. 167, 189. 
234.  236.  239.  255.  277.  286.  298.  310.  and 
315;  (4)  delete  originating  at  or  destined 
to  restriction  in  Sub-Nos.  70.  72.  76.  239. 
and  255:  (5)  eliminate  the  exceptions  of 
service  to  AK  and  HI  in  Sub-Nos.  70,  72. 
Ill,  189.  298,  and  310;  (6)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  between  numerous  points  in 
the  U.S.  in  Sub-Nos.  51,  70.  72.  76. 159. 
167. 176, 187, 189.  207,  234,  239,  256.  277, 
286.  298.  307.  310.  315,  320  and  E-10;  \.7) 
broaden  cities  to  counties:  Wilson  Dam 
and  Cherokee,  AL,  to  Lauderdale  and 
Colbert  Counties,  AL,  in  Sub-No.  51; 
Luling.  LA,  to  Saint  Charles  Parrish.  LA, 
in  Sub-No.  70;  Tuscaloosa,  AL.  to 
Tuscaloosa  County,  AL,  in  Sub-No.  72; 
Arab,  AL,  to  Marshall  County,  AL.  in 
Sub-No.  76;  Loretto,  TN.  to  Lawrence 
County.  TN;  Muscle  Shoals,  AL.  to 
Sheffield  County,  AL.  in  Sub-No.  Ill; 
Henderson.  NV,  to  Clark  County,  NV;  St. 
Gabriel,  LA,  to  Iberville  Parrish,  LA: 
LeMoyne,  AL.  to  Mobile  County,  AL.  in 
Sub-No.  159:  Henryetta,  OK,  to 
Okmulgee  County,  OK,  in  Sub-No.  167; 
Owensboro,  KY,  to  Daviess  County,  KY. 
in  Sub-No.  176;  Florence,  AL.  to 
Lauderdale  County,  AL.  and 
Albuquerque.  NM.  to  Bernalillo  County, 
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NM.  in  Sub-Na  187;  Fox.  AL.  to 
Tuscaloosa  County,  AL,  in  Sub-No.  169; 
New  Johnsonville.  TN,  to  Humphreys 
County,  TN,  in  Sub-Nos.  234  and  315; 
Scottsboro,  AL  to  Jackson  County,  AL 
Detroit,  ML  to  Wayne  County,  MI; 
Belton,  SC,  to  Anderson  County.  SO: 
Clinton  and  Franklin  Park,  IL  to  DeWitt 
and  Cook  Counties,  IL;  Shelbyville,  KY, 
to  Shelby  County,  KY;  Monett  and 
Cassville.  MO,  to  Barry  County,  MO; 
Rome,  NY,  to  Oneida  County,  NY; 
Hannibal  OH.  to  Monroe  County.  OH: 
North  Liberty,  IN,  to  St.  Joseph  County, 
IN;  Moultrie,  GA,  to  Colquitt  County, 
GA;  and  Newport,  AR,  to  Jackson 
County,  AR.  in  Sub-No.  236:  Blawnox. 
PA.  to  Allegheny  County.  PA.  and 
Jackson.  MS.  to  Hinds  County.  MS,  in 
Sub-No.  258;  Hendersoa  NV,  to  Clark 
County,  NV,  in  Sub-No.  277;  Andrews, 
SC  to  Geoi:getown  County,  SQ  Chicago. 
IL  to  Cook  County,  IL  Detroit,  Taylor, 
and  Warren.  MI.  to  Wayne  and  Macomb 
Counties,  Ml,  in  Sub-No.  286;  Taft.  LA, 
to  St.  Charles  Parrish,  LA,  in  Sub-Na 
298:  Jeanette,  PA.  to  Westmoreland 
County,  PA,  and  Clarksburg,  WV.  to 
Harrison  County.  WV.  in  Sub-No.  307; 
Cinciimati.  OH.  to  Hamilton  County. 
OH,  in  Sub-No.  310;  Appleton  and 
Milwaukee,  WI,  to  Outagamie  and 
Milwaukee  Counties,  WI,  in  Sub-No. 
320;  Waterloo.  AL  and  10  miles  thereof, 
to  Colbert  and  Lauderdale  Counties.  AL. 
in  E-10;  (8)  eliminate  the  restriction 
against  transporting  petrochemicals  to 
23  named  States  in  Sub-No.  70;  (9)  delete 
the  restriction  against  transporting 
petrochemicals,  fertilizer,  and  dry 
chemicals  to  several  states  in  Sub-No. 
76;  and  (10)  delete  the  commodity 
restrictions,  such  as  except  fuels, 
ordnance,  transportation  equipment  and 
machinery,  in  order  to  transport  ores 
and  minerals  and  metal  products, 
without  exceptions,  in  Sub-No^7  (parts 
2  and  5). 

MC  119631  (Sub-46)X.  filed  June  3a 
1981.  Applicant:  DEIOMA  TRUCKING 
COMPANY.  P.O.  Box  335.  East  Sparta. 
OH  44626.  Representative:  Lawrence  E. 
Lindeman.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  ft  13th  St.  NW., 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2.  3. 4.  5.  6.  7,  &  a  10. 11. 13. 14, 
15. 16. 18.  20.  22.  23.  24.  28F.  27F,  2aF. 
29F.  30F.  32F.  35F.  36F.  37F.  38F.  and  39F 
certificates  and  its  E-t  fi-3,  E-4.  E^. 
and  E-6  letter  notices  to  (A)  broaden  its 
commodity  descrijKions  (1)  in  the  lead 
and  Sub-Nos.  2.  3. 4,  a  14. 15. 16  part  (1). 
20.  30F.  37F.  E-1,  and  E-3.  to  "day. 
concrete,  glass  or  stone  products",  from 
floor  and  wall  tile,  day,  day  products, 
brick,  ceramic  floor  and  wall  tile, 
glassware,  fire  clay,  dolomite  magnesite. 


high  temperature  bonding  mortar, 
cement  in  bags,  concrete  in  bags,  glass, 
bagged  day.  and  day  products  (except 
pottery);  (2)  in  the  lead  and  Sub-Nos.  4, 
9,  26F.  and  27F.  to  "Food  and  related 
products",  from  sugar,  nuts,  dates, 
coffee,  food  products,  and  sugar  in 
packages  or  containers;  in  the  lead,  to 
"machinery  and  lumber  and  wood 
products",  from  machinery,  tools,  dies, 
and  empty  containers;  in  the  lead  and 
Sub-Nos.  2  and  a  to  "containers, 
carriers  or  shipping  devices"  from 
pallets,  skids,  and  empty  containers, 
which  have  been  used  in  the 
transportation  of  clay  products  on  return 
movements,  and  pallets  and  other 
shipping  containers  used  in  the 
transportation  of  day  products  other 
than  pottery,  etc  *  *  *:  (3)  in  Sub-Nos. 
5,  7,  22,  23,  24,  28F.  32F,  36F.  38F  part  (1). 
39F.  E-4.  ES,  and  E-6.  to  "ores  and 
minerals,  coal  and  coal  products, 
chemicals  and  related  products,  rubber 
and  plastic  products,  day.  conoete, 
glass  or  stone  products,  and  machinery", 
from  refractories,  bonding  mortar,  brick 
and  tile  refractory  products  and 
materials,  day  products  and  refractories 
(except  pottery),  etc.  *  *  *:  (4)  in  Sub- 
Nos.  6  and  a  to  "farm  products",  from 
urea  fertilizer,  dry.  in  bags,  and  in  bulk; 

(5)  in  Sub-No.  a  to  "madiinery".  from 
tools  and  equipment  necessary  for  the 
laying  of  building  tile,  and  backwalls 
and  radiants;  to  "lumber  and  wood 
products",  from  lumber;  to  "rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products,  and  metal  products", 
from  sewer  pipe:  to  "chemicals  and 
related  products",  from  superphosphate; 
to  "clay,  concrete,  glass  or  stone 
products,  and  ores  and  minerals",  from 
clay  and  talc,  earthware  and  dishes,  and 
silica  sand  in  bags:  to  "ores  and 
minerals,  and  chemicals  and  related 
products",  from  hydrate  of  aluminimi;  to 
"day,  concrete,  glass  or  stone  products, 
metal  products,  and  machinery",  from 
day  backwalls  and  radiants,  clay  stove 
and  furnace  parts,  day  fireplace  parts, 
and  day  gas  heater  and  radiator  parts; 

(6)  in  Sub-Nos.  8  and  38F  part  (2).  to 
"ores  and  minerals"  from  woilastonite. 
saggers  and  hillers.  and  magnesite  and 
magnesite  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof;  (7) 
in  Sub-Nos.  a  14.  and  35F.  to  "metal 
products",  from  enamelware.  steel 
trusses  and  reinforcing  wire,  steel 
angles,  and  iron  and  steel  artides;  (6)  in 
Sub-Nos.  10  and  14.  to  "rubber  and 
plastic  products",  from  plastic  manikin 
forms,  and  liquid  latex;  (9)  in  Sub-No.  11. 
to  "Food  and  related  products,  and 
materials  eqwpment  and  supplies  used 
in  the  preparatioo.  serving  or 


consumption,  transportation,  sales  and 
distribution  of  food  and  related 
products"  frum  foods  and  food  prodocts, 
materials  and  supphes  used  in  the 
preparation,  serving  or  consumption 
thereof,  and  premiums,  advertising 
materials,  and  containers  and  racks 
used  in  the  transportation  thereof:  (10) 
in  Sub-No.  13,  to  "building  materials  and 
equipment  materials,  and  supplies  ased 
in  their  erection  and  installation."  &T>m 
concrete  bad^ed  building  panels,  and 
materials  and  supplies  used  in  erection 
and  installation  thereof,  in  mixed  loads; 
(11)  in  Sub-Nos.  14  and  la  to  "building 
materials",  from  day  construction 
panels,  and  concrete  construction 
panels:  (12)  in  Sub-No.  16  to  "day. 
concrete,  ^ass  or  stone  products  and 
materials,  equipment  and  supplies  used 
in  their  manufacture",  from  clay 
products  and  materials  and  machinery 
used  in  the  manufacture  of  day 
products;  and  (13)  in  Sub-No.  29F.  to 
"textile  mill  products,  chemicals  and 
related  products,  rubber  and  plastic 
products,  madiinery.  and  metal 
products",  from  buffing  pads,  deaning 
cloths,  polishing  and  deaning 
compounds,  tools,  putty,  and  paint 
(except  in  bulk),  and  accessories 
thereof;  (B)  replace  its  dties  and 
facilities  with  county-wide  authority:  (1) 
in  the  lead.  East  Sparta.  OH.  widi  Staik 
and  Tuscarawas  Counties.  OH; 
Parkersbuig.  OH.  with  Wood  Coontjr. 
OH;  (2)  in  the  lead  and  Sub-5.  Goehen. 
Mill  and  Warwick  Townships. 
Tuscarawas  County.  OH.  wtth 
Tuscarawas  County.  OH;  Palmyra 
Township.  Portage  County.  OH.  widi 
Portage  County.  OH:  Lisbon  and  East 
Liverpool  OH.  with  Columbiana 
County.  OH  and  Hancock  County.  WV; 
Windham.  OH.  widi  Portage  Coonty. 
OH;  Portsmoudi.  OH.  with  Sdota 
Coimty.  OH.  and  Greenup  County.  KT: 
(3)  in  Sub-No.  2.  Lisbon.  OH.  widi 
Columbiana  County.  OH.  and  Hancock 
County.  WV;  Wellsville.  OH.  and  points 
within  10  miles  of  Wellsville.  with 
Columbiana  and  Jefferson  Counties.  OH. 
Hancock  County,  WV.  and  Beaver 
County.  PA;  (4)  in  Sub-No.  3,  Cantoo. 
OH.  vtddi  Stark  Coonty.  OH;  (4)  in  Sub- 
No.  4,  Washington.  PA.  widi 
Washington  County.  PA:  (5)  in  SubMa 
a  North  ClaymonL  DE.  with  New  Castle 
County,  DE:  (6)  in  Sub-No.  7,  East 
Palestine.  OH  and  points  within  five 
miles  thereof,  with  Colamhiana  and 
Mahoning  Comities.  OH  and  Lawrence 
and  Beaver  Counties.  PA;  AHianoe.  OH 
and  points  within  five  miles  tliereot, 
with  Staik.  Cohonbiana  and  Portage 
Counties.  OH:  ifaydenville.  OH.  widi 
Hoddng  and  Atbeas  Conntiea.  OH;  Rose 
Township  (Cuvoll  Cowity.  OH)  widi 
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Carroll  County.  OH;  Osnaburg.  Lake  and 
Sandy  Townships  (Stark  County,  OH), 
with  Stark  County.  OH;  Unity  Township. 
(Columbiana  County.  OH),  with 
Columbiana  County,  OH;  West 
Bridgewater,  PA.  with  Beaver  County, 
PA:  Williamsport,  MD,  with  Washington 
County.  MD  and  Berkeley  County,  WV; 
Malvern.  OH,  with  Carroll  County.  OH; 
East  Liverpool,  OH,  and  Lisbon,  OH, 
with  Columbiana  County,  OH  and 
Hancock  County,  WV;  Wickliffe,  OH 
with  Mahoning.  Trumbull.  Lake,  and 
Cuyahoga  Counties,  OH;  Alliance.  OH 
with  Stark  and  Columbiana  Counties, 
OH;  Canton.  OH  and  points  within  40 
miles  thereof,  with  Geauga,  Cuyahoga, 
Summit.  Lorain,  Medina,  Huron, 
Ashland,  Holmes,  Coshocton,  Guernsey. 
Harrison.  Jefferson,  Stark,  Columbiana. 
Carroll.  Tuscarawas,  Wayne,  Portage. 
Trumbull,  Mahoning  Counties,  OH  and 
Hancock  County,  WV; 
Nelsonville,  OH  with  Hocking  and 
Athens  Counties.  OH;  Fredericksburg, 
OH  with  Wayne  and  Holmes  Counties, 
OH;  Liberty  Township  (Seneca  County, 
OH)  with  Seneca  County,  OH;  (7)  in 
Sub-No.  8,  East  Palestine,  OH  and  points 
within  five  miles  thereof  with 
Columbiana  and  Mahoning  Counties, 
OH  and  Lawrence  and  Beaver  Counties, 
PA;  Alliance,  OH  with  points  in  Stark 
and  Columbiana  Counties,  OH; 
Jamestown,  NY  with  Chautauqua 
County.  NY;  Canton.  OH  with  Stark 
County,  OH,  Sugarcreek,  OH,  with 
Tuscarawas  and  Holmes  Coimties,  OH; 
Summitville,  OH,  with  Columbiana 
County,  OH;  Toronto,  OH.  with 
Jefferson  County,  OH  and  Hancock 
County,  WV;  Newell,  WV,  with 
Hancockr  County.  WV;  Malvern,  OH 
with  Carroll  County,  OH;  Salineville, 
OH  with  Columbiana  County,  OH; 
Empire,  OH  with  Jefferson  County,  OH; 
Uhrichsville  and  Dennison.  OH  with 
Tuscarawas  County.  OH;  New 
Cumberland,  WV  with  Hancock  and 
Jefferson  Counties,  WV;  East  Palestine, 
OH  and  points  within  Ave  miles  thereof, 
with  Columbiana  and  Mahoning 
Counties,  OH,  and  Lawrence  and  Beaver 
Counties,  PA;  Alliance.  OH  and  points 
within  five  miles  thereof,  with  Stark, 
Columbiana  and  Portage  Counties,  OH; 
Rose  Township,  Carroll  County,  OH. 
with  Carroll  County,  OH;  Osnaburg, 
Lake  and  Sandy  Townships.  Stark 
County,  OH  with  Stark  County,  OH; 
Unity  Township,  Columbiana  County, 
OH,  with  Columbiana  Coimty,  OH; 
Haydenville,  OH  with  Hocking  and 
Athens  Counties,  OH;  West 
Bridgewater,  PA  with  Beaver  County, 
PA:  East  Liverpool  and  Lisbon,  OH.  with 
Columbiana  County,  OH  and  Hancock 
County.  WV;  Wickliffe.  OH  with 


Mahoning,  Trumbull,  Lake,  and 
Cuyahoga  Counties.  OH:  Haydenville. 
OH.  wi&  Hocking  and  Athens  Counties, 
OH;  Canton.  OH.  with  Stark  County. 
OH;  Dennison,  OH.  with  Tuscarawas 
County,  OH;  Nelsonville.  OH.  «vith 
Athens  and  Hocking  Counties,  OH; 
facilities  at  Curtis  Bay.  Baltimore,  MD, 
with  Curtis  Bay,  Baltimore.  MD: 
Columbus.  OH,  with  Franklin.  Fairfield. 
Licking,  Delaware,  Union,  and  Madison 
Counties,  OH;  faciUties  in  Lexington 
Township,  Stark  County,  OH,  with  Stark 
County.  OH;  Fredericksburg,  OH.  with 
Wayne  and  Holmes  Counties,  OH; 
Williamsport,  MD,  with  Washington 
County.  MD  and  Berkeley  County.  WV; 
Liberty  Towmship,  Seneca  County,  OH. 
with  Seneca  County.  OH;  facilities  three 
miles  north  of  Willsboro.  NY,  with  Essex 
County,  NY;  Sebring.  OH,  with 
Columbiana  and  Mahoning  Counties, 
OH;  Connersville,  IN,  with  Fayette 
County.  IN:  Evansville,  IN.  with 
Vanderburgh  and  Warrick  Counties.  IN 
and  Henderson  County.  KY; 
Indianapolis,  IN.  with  Marion.  Johnson, 
Shelby,  Hancock,  Hamilton,  Boone. 
Hendricks,  and  Morgan  Counties,  IN; 
Muskegon,  MI  with  Muskegon  County, 
MI;  Erie,  PA.  with  Erie  County,  PA; 
Carnegie,  PA.  with  Allegheny  County, 
PA;  Pittsburgh.  PA,  with  Allegheny, 
Washington,  and  Westmoreland, 
Counties,  PA;  St.  Paul.  MN  with  Ramsey, 
Washington,  Dakota,  Anoka,  and 
Hennepin  Counties,  MN;  St.  Cloud,  MN 
with  Benton,  Sherburne,  and  Steams 
Counties.  MN:  Huntington.  WV.  with 
Cabell  and  Wayne  Counties,  WV  and 
Lawrence-County.  OH:  Natrona,  PA. 
with  Allegheny  and  Westmoreland 
Counties,  PA;  Carnegie,  PA.  with 
Allegheny  County,  PA;  Louisville.  KY. 
with  Jefferson  and  Oldham  Counties,  KY 
and  Floyd  and  Clark  Counties,  IN; 
Warren.  OH,  with  Trumbull  County. 
OH;  Youngstown,  OH  with  Mahoning 
and  Trumbull  Counties,  OH  and 
Lawrence  and  Mercer  Counties,  PA; 
facilities  at  or  near  Riverton,  VA.  with 
Warren  County,  VA;  (8)  in  Sub-No.  10, 
Barberton.  OH,  with  Summit,  Wayne 
and  Medina  Counties,  OH;  (9)  in  Sub- 
No.  11,  facilities  at  or  near  Pitman.  N), 
with  Gloucester  County,  NJ;  (10)  in  Sub- 
No.  13,  Canton.  OH.  with  Stark  County. 
OH;  (11)  in  Sub-No.  14.  Minerva,  OH. 
with  Carroll,  Columbiana  and  Stark 
Counties,  OH;  Peoria.  IL,  with  Peoria, 
Tazewell,  and  Woodford  Counties.  IL; 
Pittsburgh,  PA,  with  Allegheny, 
Westmoreland,  and  Washington 
Counties.  PA;  Gary,  IN,  with  Porter  and 
Lake  Counties,  IN  and  Cook  County,  IL; 
Wampum,  PA,  with  Lawrence  and 
Beaver  Counties,  PA;  Louisville,  KY, 
with  Jefferson  and  Oldham  Counties, 


KY,  and  Floyd  and  Clark  Counties,  IN; 
(12)  in  Sub-No.  IS.  facilities  at 
Cambridge,  OH,  with  Guernsey  County. 
OH;  (13)  in  Sub-Nos.  16  and  30F. 
Summitville,  OH,  with  Columbiana 
County,  OH;  Pekin,  OH.  with  Warren 
County,  OH;  (14)  in  Sub-No.  18. 
Fairfield.  OH.  with  BuUer  County,  OH; 
(15)  In  Sub-No.  20.  Gnadenhutton,  OH. 
wiUi  Tuscarawas  County,  OH;  Sugar 
Creek,  OH  with  Tuscarawas  and 
Holmes  Counties,  OH;  (16)  in  Sub-Na 
22.  Windham,  OH,  with  Portage  County. 
OH;  (17)  in  Sub-No.  23,  White  Cloud,  MI. 
with  Newaygo  County,  MI;  (18)  in  Sub- 
No.  24.  Newell.  WV.  with  Hancock 
County,  WV;  (19)  in  Sub-No.  28F. 
facilities  at  or  near  Boston,  MA.  with 
Boston,  MA;  facilities  at  Brooklyn,  NY, 
with  Kings,  Queens,  Richmond  and  New 
York  Counties,  NY,  and  Essex  County, 
NJ;  (20)  In  Sub-No.  28F.  White  Cloud,  MI. 
with  Newaygo  County,  MI;  Hammond. 
IN.  with  Lake  County,  IN;  Gary,  IN,  with 
Porter  and  Lake  Counties,  IN,  and  Cook 
County,  IL;  Rockdale,  IL,  with  Will 
County.  IL;  (21)  in  Sub-No.  29F,  Canton, 
OH,  with  Stark  County,  OH;  (22)  in  Sub- 
No.  32F.  Shreve,  OH,  with  Wayne  and 
Holmes  Counties.  OH;  Houston.  MS. 
with  Chickasaw  County,  MS;  points  in 
Tuscarawas  County,  OH.  within  5  miles 
of  East  Sparta,  OH,  with  Tuscarawas 
County,  OH;  (23)  in  Sub-No.  35F, 
facilities  at  Canton.  OH.  with  Stark 
County,  OH;  Cleveland,  OH.  with 
Cuyahoga,  Lorain,  Medina,  Summit,  and 
Lake  Counties,  OH:  Massillon,  OH.  with 
Stark  and  Wayne  Counties,  OH; 
Warren,  OH,  with  Trumbull  County, 
OH;  Youngstown,  OH,  with  Mahoning 
and  Tnimbull  Counties,  OH  and 
Lawrence  and  Mercer  Counties.  PA;  (24) 
in  Sub-No.  36F,  facilities  at  or  near 
CurwensvlUe,  PA,  with  Clearfield 
County.  PA;  Womelsdorf,  PA.  with 
Berks  and  Lebanon  Counties,  PA;  Mt. 
Union,  PA.  with  Huntingdon  and  Mifflin 
Counties,  PA;  Vanport  PA,  with  Beaver 
County,  PA;  White  Cloud,  ML  with 
Newaygo  County,  MI;  Farber,  MO,  with 
Audrain  County.  MO;  (25)  in  Sub-No. 
37F,  Mayfield.  KY.  with  Graves  County. 
KY;  Gleason  and  WhiUock.  TN.  with 
Weakley  and  Henry  Counties.  TN; 
Sledge,  MS.  with  Quitinan  County.  MS; 
(26)  in  Sub-No.  38F,  facilities  at  or  near 
Maple  Grove,  OH,  with  Seneca  and 
Sandusky  Counties,  OH;  Bettsville,  OH, 
with  Seneca  County,  OH;  Gabbs.  NV. 
with  Nye  County,  NV;  Port  Saint  Joe,  FL, 
with  Gulf  County,  FL;  (27)  in  Sub-No. 
39F,  facilities  at  or  near  Rockdale,  IL 
with  Will  County,  EU  Gary,  IN,  with 
Porter  and  Lake  Counties,  IN  and  Cook 
County.  IL;  Hitchins.  KY,  with  Carter 
County,  KY;  Warren.  OH.  with  TnunbuU 
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County,  OH;  Claysburg,  PA,  with  Blair 
and  Bedford 

Counties,  PA;  Salina,  PA,  with 
Westmoreland  County,  PA;  Sproul,  PA, 
with  Blair  County,  PA;  Bessemer,  AL 
with  Jefferson  County,  AL;  Eufala,  AL, 
with  Barbour  County.  AL  and  Quitman 
County,  GA;  Fairfield,  AL.  with  Jefferson 
County.  AL;  Brunswick.  GA  with  Glynn 
and  Camden  Counties,  GA;  Calhoun, 
GA,  with  Gordon  County.  GA; 
Hammond.  IN,  with  Lake  County,  IN 
and  Cook  County,  IL;  Jennings,  MD.  with 
Garrett  County,  MD;  Ludington.  MI,  with 
Mason  County,  MI;  Fulton,  MO,  with 
Callaway  County,  MO;  Vandalia,  MO, 
with  Audrain,  Ralls  and  Pike  Counties, 
MO;  Cape  May,  NJ,  with  Cape  May 
County,  NJ;  Portsmouth.  OH.  with  Scioto 
County,  OH  and  Greenup  County,  KY; 
Windham.  OH,  with  Portage  County, 
OH;  Mt.  Union,  PA,  with  Huntingdon 
and  Mifflin  Counties,  PA;  Clearfield,  PA 
with  Clearfield  County,  PA;  Templeton, 
PA,  with  Armstrong  County,  PA;  and 
(28)  in  Sub-No.  E-3,  points  in  Ohio 
within  40  miles  of  Canton,  with  Geauga, 
Cuyahoga,  Summit,  Lorain,  Medina, 
Huron,  Ashland,  Holmes,  Coshocton, 
Guernsey,  Harrison,  Jefferson,  Stark, 
Columbiana,  Carroll,  Tuscarawas, 
Wayne,  Portage,  Trumbull,  and 
Mahoning  Counties,  OH  and  Hancock 
County.  WV;  (C)  change  one-way  to 
radial  authority  between  specified 
cities,  counties,  and  States  in  the  U.S.,  in 
the  lead  and  all  of  the  above  sub- 
numbers  except  Sub-No.  39F:  (D) 
eliminate:  (1)  in  Sub-No.  6,  the 
restriction  against  the  use  of  air  slide, 
pressure  differential,  and  hopper  type 
vehicles;  (2)  remove  the  commodities  in 
bulk  exceptions  wherever  they  appear; 
(3)  in  Sub-No.  24,  the  restriction  against 
transportation  in  foreign  commerce;  (4) 
in  Sub-No.  2.  against  transportation  to 
Port  Homer.  OH;  (5)  in  Sub-No.  5, 
restriction  against  ihe  transportation  of 
lime,  limestone,  and  limestone  products; 
and  (6)  in  Sub-No.  11,  restriction  against 
the  transportation  of  frozen  foods. 

MC 123681  (Sub-39)X.  filed  July  2. 
1981.  /^plicant:  WIDING 
TRANSPORTATION,  INC..  P.O.B.  03159, 
PorUand.  OR  97203.  Representative: 
David  C.  White,  2400  SW  Fourth  Ave.. 
Portland.  OR  87201.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2, 6, 
7,  6. 9,  IB,  19.  20,  22,  23,  26b.  30.  31.  33 
35F.  36F.  El,  E2,  E3,  E5.  EB.  E7.  E8.  EO, 
ElO.  Ell,  E12.  E13.  E14,  E15,  E16,  E17. 
E18.  ElO,  E20,  and  E24  certificates  to  (1) 
broaden  the  commodity  description  from 
various  specified  commodities  such  as 
liquid  chemicals  and  acids,  contractor's 
materials  and  supplies,  molasses, 
fertilizer,  and  petroleum  products,  all  in 
bulk,  to  "commodities  in  bulk"  in  all  of 


the  above  Sub-Nos.;  (2)  remove  vehicle 
and  minimum  weight  restrictions  in  Sub- 
Nos.  2,  7,  8,  9, 19.  20,  22.  26G.  30,  31,  33, 
35,  El,  E2.  E3,  E5,  E6,  E7,  E8,  E9,  ElO, 
Ell,  E12.  E13.  E14,  E15,  E16,  E17,  E18. 
£19,  E2a  and  E24;  (3)  remove 
restrictions  to  foreign  commerce  only  in 
Sub-Nos.  8.  and  19,  (4)  remove  a 
restriction  against  specified 
commodities  moving  (a)  to  points  in  Ada 
and  Canyon  Counties.  D?  in  Sub-No.  8 
and  (b)  from  Sweetwater  County.  WY  in 
Sub-No.  36F;  (5)  remove  facilities 
limitations  at/ or  replace  Chico.  CA  with 
Butler  County  in  Sub-No.  2,  Vancouver, 
WA,  with  QaA  County.  WA,  in  Sub- 
Nos.  2, 8. 30.  ElO  and  E20.  Portland,  OR, 
with  Mulnomah  County,  OR.  in  Sub-Nos, 
7, 8. 19,  23,  26b,  35F.  E17.  and  E18. 
Unnton  and  Willbridge.  OR,  with 
Mulnomah  County,  OR  in  Sub-No.  7. 
Baker  and  Blachly.  OR,  with  Baker  and 
Lane  Counties,  OR.  and  points  within  5 
miles  of  Pasco,  WA,  with  Franklin. 
Benton  and  Walla  Walla  Counties,  WA, 
in  Sub-No.  7,  Toppenish,  WA,  with 
Yakima  County,  WA,  Longview,  WA, 
with  Cowlitz  County,  WA,  Eugene, 
Albany  and  Tillamook,  OR,  with  Lane, 
Linn  and  Tillamook  Counties,  OR.  and 
Seattle  and  Tacoma,  WA.  with  King  and 
Pierce  Counties,  WA.  Femdale,  WA, 
with  Whatcom  County,  WA,  Bandon, 
Coos  Bay,  Coquille,  and  Empire,  OR, 
with  Coos  County.  OR  Finley.  WA,  with 
Benton  County,  WA,  Kellogg,  ID,  with 
Shoshone  County.  ID,  Springfield,  OR, 
with  Lane  County.  OR,  Kent,  WA,  with 
King  County.  WA.  Wallula,  WA,  with 
WaUa  Walla  County,  WA,  Kalawa.  WA, 
with  Cowlitz  County,  WA,  Geneva,  UT, 
with  Utah  County,  UT,  North  Portland. 
OR,  with  Multnomah  County,  OR, 
Lebanon,  OR,  with  Linn  County,  OR.  in 
Sub-No.  8;  Avon.  CA  with  Contra  Costa 
County.  CA  and  Springfield.  OR,  vnth 
Lane  County,  OR,  Anderson.  Eureka  and 
Crescent  City,  CA.  with  Shasta, 
Humboldt,  and  Del  Notre  Counties,  CA. 
Redding  and  Santa  Clara,  CA,  with 
Shasta  and  Santa  Clara  Counties,  CA  in 
Sub-No.  19,  Kalama,  WA.  with  Cowlitz 
County.  WA  in  Sub-No.  20,  Spaiics.  NV. 
with  Washoe  County,  NV.  in  Sub-No.  3a 
East  Helena,  MT,  with  Lewis  and  Claric 
County.  MT.  in  Sub-No.  33,  Hood  River. 
OR,  with  Hood  River  and  County,  OR  in 
Sub-No.  35F,  Bellingham,  WA,  with 
Whatcom  County.  WA.  Antioch  and 
Pittsburgh,  CA,  with  Contra  Costa 
County,  CA.  in  Sub-No.  36F.  and 
Missoula,  MT,  with  Missoula  County, 
MT,  hi  Sub-No.  El  (6)  replace  ports  of 
entry  on  the  international  Boundary  line 
between  the  United  States  and  Canada 
at  Blaine,  Oroville.  and  Sumas,  WA. 
with  all  ports  of  entry  in  WA  in  Sub- 


Nos.  8  and  19:  and  (7)  replace  one-way 
with  radial  authority. 

MC  124170  (Sub-175)X.  filed  June  29. 
1981.  Applicant  FROSTWAYS.  INC, 
3000  Chrysler  Service  Drive,  Detroit  MI 
48207.  Representative:  William  J.  Boyd. 
Suite  205,  2021  Midwest  Road.  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  39 
and  53  certificates  to  (1)  broaden  die 
commodity  description  in  each 
certificate  to  "food  and  related 
products"  from  bananas,  and  exempt 
agricultural  commodities;  and  remove 
restrictive  language  "when  transported 
in  mixed  loads  with  bananas";  (2) 
remove  die  restriction  limiting  service  to 
traffic  having  an  immediately  prior 
movement  by  water  in  Sub-No.  39;  (3) 
remove  restrictions  (a)  requiring 
transportation  of  traffic  in  shipper- 
owned  containers  equipped  with 
mechanical  refrigeration,  and  (b) 
limiting  transportation  of  traffic  to  that 
originating  at  the  named  facilities,  and 
having  an  immediately  prior  movement 
by  water,  in  Sub-No.  53;  (4)  change  one- 
way authority  to  radial  authority;  and 
(5)  substitute  county-wide  audiority  for 
the  named  points  as  follows:  Sub-No.  39, 
Mobile  County.  AL  (Mobile,  AL):  and 
Sub-No.  53,  Harrison  County.  MS 
(Gulfport  MS). 

MC  129712  (Sub-51)X.  filed  July  ft, 
1981.  Applicant  (SORGE  BENNETT. 
MOTOR  EXPRESS.  INC, 
Representative:  Guy  H.  PosteU,  Suite  713 
3384  Peachb%e  Road.  NE,  Adanta.  GA 
3032&  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  14  pennit  to 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(8]  with  named 
shipper. 

MC  133035  (Sub-28]X.  filed  June  za 
1981.  Applicant  DILTS  TRUCKING. 
INC..  Route  No.  1,  P.Oi  Box  156. 
Crescent  lA  51528.  Representative: 
Donald  L  Stem.  Suite  6ia  7171  Mercy 
Road.  Omaha.  NE  68108.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  4. 5, 6,  la  11. 12. 13. 15. 16. 
22, 24,  25,  and  27  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
"chemicals  and  related  products"  from 
salt  salt  products  and/or  salt  • 
compounds,  in  the  lead;  anhydrous 
ammonia,  urea  and  dry  fertiUzer.  in  Sub- 
No.  4;  dry  fertilizer  and  dry  fertilizer 
materials  and  ingredients,  in  Sub-Nos.  5. 
12  and  16;  dry  superphosphate  and  dry 
potash,  in  SidyMo.  10;  dry  ammonium 
nitrate,  in  SubMa  11:  anhydrous 
ammonia,  in  Sub-Na  IS;  and  dry  urea,  in 
Sub-No.  22;  to  "oommodities  in  bulk" 
fit)m  anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  in  Sd>^os.  6  and  25; 
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liquid  feed  and  liquid  feed  supplement 
in  bulk,  in  Sub-No.  13:  liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  in  Sub-Na  24  and 
nitrogen  fertilizer  solution,  in  balk,  in 
Sub-No.  27,  (2)  replace  one-way 
authority  with  radial  authority,  in  the 
lead  and  all  subs,  and  (3)  broaden  the 
territorial  description  by  substituting 
city-wide  and  county-wride  authority  in 
place  of  city-wide  authority  and 
facilities  as  follows:  Douglas  County,  ME 
(for  Omaha,  NE)  Pottowattamie  County, 
lA  (for  Council  Bluffs.  lA).  in  the  lead; 
Gage  County,  NE  (for  facilities  at 
Beatrice,  NE),  in  Sub-No.  5;  Monona,  Sac 
and  Hancock  Counties.  lA  (for  facilities 
at  Whiting,  Early  and  Gamer,  lA)  and 
Cass  County,  NE  (for  facilities  at 
Greenwood,  NE).  in  Sub-No.  6;  Des 
Moines,  LA  (for  facilities  at  Des  Moines, 
LA),  in  Sub-No.  la  Douglas  County,  KS 
(for  facilities  at  Lawrence,  KS),  in  Sub- 
No.  11:  Humboldt  County,  LA  (for 
Humboldt,  lA),  in  Sob-No.  12: 
Washington  County,  NE  (for  Blair.  NE). 
in  Sub-No.  15;  Kansas  City,  MO  and 
Kansas  City,  KS  (for  facilities  at  Kansas 
City,  MO  and  Kansas  City,  KS),  hi  Sub- 
No.  16;  Douglas  County,  KS  (for  facilities 
at  Lawrence,  KS).  in  Sub-No.  22: 
Richardson  County.  NE  (for  facilities  at 
Falls  City,  NE).  in  Sub-No.  24:  Gage 
County,  NE  (for  facilities  at  Hoag,  NE). 
in  Sub-No.  25F,  and  Washington  County, 
NE  (for  facilities  at  Blair,  NE).  in  Sub- 
No.  27F,  and  (5)  remove  the  originating 
at  and/or  destined  to  restrictimis.  in 
Sub-Nos.  5.6  and  lOi 

MC 141562  (Sub-47)X,  filed  July  7, 
1981.  Applicant  ZIP  TRUCKING.  INC.. 
P.O.  Box  6126,  Jackson,  MS  39208. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta.  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  13, 15. 19,  22,  25F,  30F,  36F,  and  37F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  power 
tools,  electrical  motors  and  industrial 
vacuum  cleaners  in  Sub-Nos.  13  and  25 
lighting  fixtures  and  parts  attachments 
and  accessories  for  lighting  fixtures  in 
Sub-No.  19,  and  lamps,  bulbs,  and 
materials  and  supplies  used  in  the 
distribution  thereof  in  Sub-No.  22,  to 
"machinery":  bom  power  tool  stands  in 
Sub-Nos.  13  and  25  to  "furniture  and 
fixtures";  from  cleaning  compounds  and 
toiletries  (except  in  bulk]  in  Sub-Nos.  15 
and  37F,  to  "chemicals  and  related 
products";  from  clothing  and  piece 
goods  in  Sub-No.  36F,  to  "apparel  and 
textile  mill  products";  and  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sob-No.  dOP;  (2) 
remove  facilities  limitations  in  Sub^os. 
13, 15.  22. 30F.  36F.  and  37F:  (3)  replace 
one-way  with  radial  authority  in  all 


named  Sub-Nos.:  and  (4)  remove 
originating  at  or  destined  to  restrictions 
in  Sub-Nos.  13. 15,  S6F.  and  37F. 

MC  142872  (Sub-177pC,  filed  July  7. 
1981.  Applicant  DAVID  BBNEUX 
PRODUCE  AND  TRUCKINa  INC  P.Q 
Drawer  F.  Mulberry,  AR  72047. 
Representative:  Harry  Keifer  (same  as 
applicant).  Af^licant  seeks  to  remove 
restrictions  in  its  Sub-No.  69F  certificate 
to  (1)  broaden  the  commodity 
descriptioa  from  frozen  prepared 
foodstuHs  to  "food  and  related 
products",  (2)  replace  one-way  authority 
with  radial  authority,  (3)  broaden  the 
territoral  description  by  substituting 
county-wide  authority  for  facilities:  Los 
Angeles  County,  CA  (for  facilities  at  San 
Fernando.  CA]  and  (4)  remove  the 
originating  at  restriction. 

MC  144622  (Sub-210]X,  filed  July  6. 
1981.  Applicant  GLENN  BROTHERS 
TRUCKINa  INC  P.O.  Box  9343.  UtUe 
Rock,  AR  72219.  Representative: ).  B. 
Stuart.  P.O.  Box  178,  Bedford.  TX  78021. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F,  135F.  and  155 
certificates  to  (1)  broaden  die 
commodity  description  from  general 
commodities  witii  exceptions  in  Sub- 
Nos.  2F.  135F.  and  155.  to  "general 
commodities  (except  classes  A  and  B 
explosivesr.  (2)  remove  the  originating 
at  and/or  destined  to  restriction  in  Sub- 
No.  2P,  (3)  remove  the  restriction 
requiring  traffic  to  have  a  prior 
movement  by  water  in  Sab-No.  155,  (4) 
remove  the  exception  of  AK  and/or  HI 
in  Sub-Nos.  135F  and  155,  (5)  replace 
facilities  or  dty-wide  authority  with 
county-wide  authority:  (a]  Beriin.  CT,  La 
Mirada,  Oakland.  Fresno,  and  San 
Diego,  CA:  Denver,  CO;  Dallas,  Houston, 
and  San  Antonio,  TX:  Salt  Lake  City, 
UT;  Phoenix,  AZ:  Reno,  NV;  Portland. 
OR;  and  Seattle,  WA  with  Harford 
County.  CT,  Los  Angles,  Alameda, 
Fresno,  and  San  Diego  Counties.  CA: 
Denver  County,  CO:  Dallas,  Harris,  and 
Bexar  Counties,  TX:  Salt  Lake  County. 
UT;  Maricopa  County,  AZ;  Washoe 
County,  NV;  Multnomah  County,  OR: 
and  King  County.  WA  in  Sub-No.  2F. 
and  [b]  facilities  at  Santa  Fe  Springs,  CA 
with  Los  Angeles  Coimty,  CA  in  Sub-No. 
135F,  and  (6)  replace  one-way  with 
radial  authority  in  Sub-Nos.  2F  and  155. 

MC  145130  (Sub-6]X.  filed  July  6, 1981. 
Applicant  ATICO  TRANSPORT.  INC 
6700  S.  Leclaire  Avenue.  Chicago,  IL 
80638.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street  Chicago. 
IL  60602.  Apphcant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  3F 
certificates  to  (1)  broaden  the 
conmiodity  decription  from  chemicals 
(except  in  bulk)  to  "chemicals  and 
related  products",  in  Sub-Na  2F.  (Z) 


remove  the  "in  balk"  restriction,  in  Sub- 
No.  3F.  (3)  replace  one-way  authority 
with  radial  authority,  and  (4)  broaden 
the  territorial  description  by  substituting 
countjr-wide  and  dty-wide  authority  for 
city-wide  aathority  and  facilities  as 
follows:  Hamilton  County.  OH  (for 
facilities  at  St  Bernard.  OH),  and 
Cindnnati.  OH  (for  facilities  at 
Cincinnati,  OH),  in  Sub-No.  2F  and 
Marshall  Cowity.  KY  (for  Calvert  City. 
KY)  and  Uniao  County,  N)  (for  Linden. 
NJ).  in  Sab-No.  3F. 

MC  146087  (Sub-5)X.  filed  June  29. 
1981.  ^jplicant  LENNEMAN 
TRANSPORT,  DslC,  10  North  Michigan 
Street  Hutdiison,  MN  55350. 
Representative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St.  Paul,  MN  5511& 
Applicant  seeks  to  remove  restrictions 
in  its  Permits  No.  MC  138539  (Sub-Nos. 
1,  3, 6,  7,  and  10)  to  (A)  broaden  the 
commodity  description  in  all  permits  to 
"food  and  related  products"  from  malt 
beverages:  (B)  remove  the  "except  in 
bulk"  commodity  restriction  in  Sub-Na 
10;  and  (C)  broaden  the  territoral 
descriptions  to  authorize  service 
between  points  in  the  U.Sm  under 
continuing  contract(s)  with  named 
shippers. 
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Motor  Cerriers:  Permanent  Authority 
Decielona;  Oedsion-Notloe 

Decided  July  14, 1081. 

Tlie  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Spedal  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Renter  issue  of 
December  3. 1980,  at  45  FR  8010a 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOiX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  oonibrm  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  applicant 
has  demonstrated  a  public  need  for  the 
proposed  operations  and  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
Members,  Carleton,  Fisher,  and  Williams. 
Agatha  L.  Mergenovicli, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfRce.  (202]  275-7326. 

MC  113545  (Sub-20).  filed  July  7. 1981. 
Applicant:  CORMETT  FORWARDING 
CO..  INC..  P.O.  Box  38.  Jersey  City,  NJ 
07303.  Representative:  Morton  E.  Kiel. 


Suite  1832.  2  Worid  Trade  Center,  New 
York.  NY  10048,  (212)  466-0220. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
Vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
the  U.S. 

MC  156764,  filed  July  6, 1981. 
Applicant:  LV.L,  INC..  P.O.  Box  767,  221 
S.  Redmond  Rd..  Jacksonville.  AR  72076. 
Representative:  Larry  Vassar  (same 
address  as  applicant),  (501)  982-0806. 
Transporting  general  commodities, 
between  Primrose  and  Luthersville.  GA, 
Cardwell,  Arbyard,  Homersville,  Edna, 
Lewistown,  Hurdland,  and  Ewing,  MO, 
McHenery,  ND,  Narcisso,  RusseUville, 
Roaring  Springs,  Crandall,  Kaufman, 
Kemp,  Mabank.  Reklaw,  Mobeetie. 
Briscoe,  and  Allison,  TX,  Raymond. 
Oakley,  Adams,  and  Myles,  MS,  Snyder 
and  Hamburg,  AR,  Holly  Springs  and 
Stokedale.  NC,  Radcliff.  Aurora, 
Ellsworth,  and  Lawn  Hill,  LA,  Henry  and 
Clark,  SD,  Esmond,  Astoria,  Teheran. 
Biggs.  Easton,  and  Richmond,  IL,  Shell 
Lake,  Cumberland,  Gillett  Green  Valley. 
Lake  Geneva,  and  Genoa  City.  WL 
Elgin,  NE,  Benton,  Barlow,  La  Center. 
Oak  Ridge,  Philpot  Deanefield. 
ThompsonviUe.  Masonville,  Edgoten. 
and  Lewisburg.  KY,  Kenwood,  Hickory 
Point,  Doddsville,  Fox  Bluff. 
Chapmansboro,  Ashland  City, 
Scottsboro.  Jordonia,  and  Riverside,  TN, 
Reydon.  Cheyenne,  Strong  City, 
Hammon,  and  BuUer,  OK,  McDonald, 
OH,  Paris  Crossing  and  Paris,  IN,  on  the 
one  hand,  and.  on  the  other,  points  in 
tiieU.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

.    MC  156934.  filed  June  24, 1981. 
Applicant  ALMA  C.  BAYNE,  P.O.  Box 
30193.  Billings,  MT  59107. 
Representative:  Alma  C.  Bayne  (same 
address  as  applicant],  (406)  245-8100. 
Transporting  (1)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.,  and  (2)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  hovsehold 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156964,  filed  July  6, 1981. 
Applicant:  FRED  W.  ALKIRE,  Route  8. 
P.O.  Box  530-A.  Yakima.  WA  9890a 
Representative:  Fred  W.  Alkire  (same 
address  as  apphcant),  (509)  966-5897. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehide  in  such  vehide.  between  points 
in  the  U.S. 

MC  156974.  filed  August  2, 1961. 
Applicant  THORE  THORSON.  RJL  7. 
P.O.  Box  495,  Bemidji,  MN  56a0L 
Representative:  Gordon  Rosenmeier.  72 
Broadway  East  Littie  Falls.  MN  56345. 
(612)  632-5458.  Transporting /ooi/ am/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  US. 

MC  156995.  filed  July  7. 1961. 
Applicant  reTER  ROBERT 
TRAMBOFF,  db.a.  BELL  TRUCK 
BROKERS.  14140  Beach  Blvd..  Suite  203. 
Westminster,  CA  92683.  Representative: 
Peter  Robert  Tramboff  (same  address  as 
applicant],  (714)  891-1612.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
US. 

[FR  Doc  n^ZltlS  Filed  7-^-Sl:  kiS  am] 
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Motor  Carriers;  Permanent  Auttwrlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Spedal 
Rul.  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representatives  of  $ia00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  eadi 
applicant  has  demonstrated  a  public 
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need  for  the  propsed  operations  and  that 
it  is  nt,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applipants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  oonferring  only  a  single 
operating  right. 

By  the  Conunission,  Review  Board  No.  2. 
Members  Caileton,  Fisher  and  Willians. 
Agallia  L.  Mnfenovich. 

Secretary. 

Note,— All  applications  are  for  authority  to 
operate  as  a  motor  oommon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  coDtract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7320. 

Volumn  Na  OPY-3-121 

Decided:  |uly  IS.  1981. 

MC  1924  (Sub-19),  filed  June  29. 1981. 
Applicant:  WALLACE-COL VILLE 
MOTOR  FREIGHT.  INC..  N.  400 
Sycamore,  P.O.  Box  3383,  Terminal 
Annex,  Spokane,  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg^  Renton.  WA  98055, 
(206)  235-4730.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  over  regular  routes,  (1) 
Between  Spokane,  WA  and  Missoula, 
MT,  over  Interstate  Hwy  90  and  U.S. 


Hwy  la  serving  off-route  points  in 
Spokane  County,  WA,  Benewah, 
Kootenai  and  Shoehone  Counties,  ID. 
and  Missoula  County,  MT;  (2)  Between 
Missoula,  MT  and  Kalispell,  MT,  over 
U.S.  Hwy  93:  (3)  Between  Spokane,  WA 
and  Kalispell,  MT,  over  U.S.  Hwy  2. 
serving  off-route  points  in  Spokane 
County,  WA.  Kootenai,  Bonner  and 
Boundry  Counties,  ID  and  Lincoln  and 
Flathead  Counties,  MT;  (4)  Between 
Libby,  MT  and  Kalispell,  MT:  From 
Libby  over  MT  Hwy  37  to  itmction  U.S. 
Hwy  93,  then  over  U.S.  Hwy  93  to 
Kalispell,  and  return  over  the  same 
route,  serving  off-route  points  in  Lincoln 
and  Flathead  Cotinties,  MT:  (5)  Between 
Spokane,  WA  and  Laurier.  WA,  over 
U.S.  Hwy  395;  (6)  Between  junction  U.S. 
Hwy  385  and  WA  Hwy  25.  and  the  port 
of  entry  on  the  international  botmdry 
line  between  the  U.S.  and  Canada  at  or 
near  Boundary.  WA:  From  junction  U.S. 
Hwy  395  and  WA  Hwy  25  over  WA 
Hwy  25  to  junction  WA  Hwy  251.  then 
over  WA  Hwy  251  to  the  port  of  entry 
on  the  international  boundry  line 
between  the  U.S.  and  Canada,  serving 
off-route  points  in  Stevens  Countjr,  WA; 
and  [7]  Between  Coeur  d'Alene.  ID  and 
Sandpoint  ID,  over  U.S.  Hwy  95. 

MC  10345  (Sub-104).  filed  June  3a 
1981.  Applicant:  C  &  J  COMMEROAL 
DRIVEAWAY,  INC.,  2400  West  St. 
Joseph  St.,  Lansing,  MI,  48801. 
Representative:  )ohn  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  SU  N.W^ 
Washingtoa  DC  20004.  (202)  737-108a 
Transporting  tranaportaUon  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Volvo  of 
America  Corporation,  of  Rockleigh.  NJ. 

MC  30504  (Sub-28),  filed  June  19, 1961. 
Applicant  TUCKER  FREIGHT  LINES, 
INC.,  P.O.  Box  3144.  South  Bend.  IN 
46691.  Representative:  Carl  L  Steiner,  39 
South  LaSalle  St.,  Chicago,  IL  60603, 
(312)-236-8375.  Transporting:  general 
commodities  (except  classes  A  and  B 
explosives),  betvreen  points  in  IL,  IN,  lA, 
KY.  MO,  MN,  OH.  TN,  WL  MI  and  those 
points  in  PA  on  and  west  of  U.S.  Hwy 
219. 

MC  121285  (9ub-2),  fUed  July  1. 19dl. 
Applicant:  MONROE  CARTAGE. 
INCORPORATED,  425  West  Factory 
Rd.,  Addison,  IL  60101.  Representative: 
Allan  C.  ZuAcerman.  39  South  LaSalle 
St..  Chicago.  IL  60603.  (312)  236-8375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL.  IN.  lA,  ML  MO, 
and  WI.  Condition:  Issuance  of  a 
Certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request  of  its  existing 
Certificate  of  Registration  Na  MC- 
121205  Sub  1, 


MC  136325  (Sub-e).  filed  June  1981. 
Applicant:  CUFURAY.  LTD..  Route  1. 
Box  333,  Delavan.  WI  53115. 
Representative:  Loma  ).  Granger. 
Marine  Plaza.  Suite  1330.  Ill  East 
Wisconsin  Ave..  KGlwaukee,  WI  53202. 
(414)  272-855a  Transporting /ood  one/ 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Del  Monte  Corporation,  of  Rochelle,  IL 

MC  139894  (Sttb-5).  filed  June  2S.  1981. 
Applicant:  STENGEL  TRUCKING.  P.O. 
Box  321,  Minnesota  Lake.  MN  5606a 
Representative:  William  ).  Cambucci. 
525  Lumber  Exchange  Building,  Ten 
South  Fifth  Street.  Minneapolis.  MN 
55402.  (612)  340-Oaoa  Transporting:  (1) 
hides,  pelts  or  skins,  and  (2)  wood, 
between  points  in  the  U.S. 

MC  146485  (Sub-4).  filed  June  22. 1981. 
Applicant:  SMITH  CARTAGE,  INC..  104 
South  Vine  Avenue.  Marshfield.  WL 
54449.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Road.  Madison.  W!  53719.  (608)  273- 
1003.  Transporting  general  commodities. 
between  points  in  the  VS.,  under  a 
continuing  conlract(s)  with  Master-Crafl 
Casket.  Inc..  of  Ladysmith.  WL  and 
Preway.  Inc..  of  Wisconsin  Rapids,  WL 

MC  148874  (Sub-7),  filed  Jane  3a  1981 
Applicant:  reOFICIENT  POOD  CO..  a 
corporation.  17872  Cartwright  Rd., 
Irvine.  CA  92706.  Representative:  Floyd 
L  Farfmo.  2555  E.  Chapman  Ave..  Suite 
41S.  Fullerton.  CA  92831.  (714)  773-4111. 
Transporting  (1)  food  and  related 
products  [Z]  ftoTu'ture  and  fixtures.  (3) 
paper  and  related  products,  and  (4) 
chemicals  and  related  products, 
between  points  in  the  U.S.  under 
continuing  oaatract(s)  with  Burger  King 
Corporation,  of  Miami,  PL. 

MC  148874  {Sub-8).  filed  June  30. 1981 
Applicant:  PRORCIENT  FOOD  CO.,  a 
cor(>oratioa.  17872  Cartwright  Rd., 
Irvine.  CA  92705.  Representative:  Floyd 
L  Farano.  2555  E.  Chapman  Ave..  Suite 
415.  Fullerton,  CA  92631,  (714)  773-4111. 
Transporting  office  furniture,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  United  States 
Stationers,  of  Marywood.  IL. 

MC  148874  (Sub-9),  filed  June  3a  1981. 
Applicant:  PROFICHENT  FOOD  CO.,  a 
corporatioii.  17872  Cartwright  Rd, 
Irvine.  CA  82705.  Representative:  Floyd 
L  Farano.  2555  E.  Chapman  Ave..  Suite 
41S.  Fullerton,  CA  92831,  (714)  773-4111 
Transporting  [\)  food  and  related 
products.  (2)  furniture  and  fixtures,  (3) 
paper  and  related  products,  and  (4) 
chemicals  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contractfs)  with  Beatrice 
Foods  Co..  of  Chicago.  IL 
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MC  150295  (Sub-1).  filed  )une  3a  1981. 
Applicant:  K  &  M  DIESEL  SERVICE, 
INC..  10  East  Maple  Ave..  Cedarville.  NJ 
08311.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  (201)  572-5551.  Transporting  sand, 
between  Dividing  Creek  and  Millville, 
NJ.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  MD,  NY,  and  PA. 

MC  150444  (Sub-3),  filed  June  3a  1981. 
Applicant;  ADVANCE  FREIGHT.  LTD., 
7637  Leesburg  Pike.  Falls  Church.  VA 
22043.  Representative:  Wayne  Hartke 
(same  address  as  apphcant],  (703)  734- 
2810.  TranspoTting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Franklin 
Mint,  its  subsidiaries  and  affiliates,  of 
Franklin  Center.  PA. 

MC  151985  (Sub-3),  filed  June  3a  1981. 
Applicant:  BRAVE  TRANSPORT.  INC.. 
3181  Bankhead  Highway,  Atlanta,  GA 
30318.  Representative:  John  C.  Bach,  53 
Perimeter  Center  East.  Suite  350, 
Atlanta.  GA  30346.  (404)  396-1111. 
Transporting  [1]  food  and  related 
products,  and  (2)  metal  products, 
between  points  in  the  U.S.  tmder 
continuing  contract(8)  with  Allied 
Foods,  Inc.,  of  Adanta,  GA. 

MC  154574,  filed  July  2, 1981. 
Applicant:  LANCASTER  TRANSIT, 
INC..  P.O.  Box  521.  Lancaster.  SC  29720. 
Representative:  fames  K.  Davis,  P.O. 
Box  337,  Lancaster,  SC  29720,  (803)  283- 
3386.  Transporting  passengers,  between 
Lancaster,  SC  and  Charlotte,  NC. 

MC  155784,  filed  may  4, 1981. 
Applicant:  KEN  GRAVES,  d.b.a.  lOPS 
TRUCKING  CO.,  504  Florham  Ave.,  San 
Dimas,  CA  90773.  Representative:  Miles 
L  Kavaller,  315  South  Beverly  Drive, 
Beverly  Hills,  CA  90212,  (213)  277-2323. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  imder 
continuing  contract(s)  with  Hill 
Refrigeration  Corporation,  a  subsidiary 
of  Emhart  Inc.,  of  Los  Angeles,  CA. 

MC  156814,  filed  July  1, 1981. 
Applicant:  ARCTIC  AIR  TRANSPORT, 
INC.,  584  Parker  Ave.,  Mondovi,  WI 
54755.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Rd.,  Suite  307, 
MinneapoUs,  MN  55424,  (612)  927-8855. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Chippewa, 
Eau  Claire,  and  Rusk  Counties,  WI.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS,  OK,  and  TX. 

MC  156884,  filed  July  1, 1981. 
Applicant:  EDWIN  M.  STALEY.  d.b.a. 
RIVER  DRIVE  WRECKER  SERVICE. 
4101  North  Front  St..  Harrisburg.  PA 
17110.  Representative:  Lloyd  R.  Persun. 


P.O.  Box  729,  Harrisburg,  PA  17108,  (717) 
232-6701.  Transporting  wrecked  or 
disabled  vehicles,  between  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR,  and 
LA. 

MC  156894.  filed  July  1. 1981. 
Applicant:  MELRHO.  INC,  Colts  Towne 
Plaza,  #34,  Colts  Neck,  NJ  07722. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.  N.W..  Suite  1000. 
Washington,  DC  2003a  (202)  457-1124. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  S.  B. 
Thomas,  Inc.,  of  Totowa,  NJ. 

MC  156895,  filed  June  la  1981. 
Applicant:  RKF  TOURS  &  TRAVEL 
INDUSTRY.  LTD..  1469  York  Ave.,  New 
York,  NY  10013.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022,  (212)  838-060a  As  a 
broker,  at  New  Yoiic,  NY,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  charter  and  special 
operations,  beginning  at  points  in  NY 
and  extending  to  points  in  the  U.S. 

MC  156975.  filed  July  6, 1981. 
Applicant:  VIRGINA  MOTOR  LINES. 
INC..  11211  Timberlake  Rd.,  Lynchburg, 
VA  24502.  Representative:  S.  P, 
Montgomery  (same  address  as 
applicant),  (804)  525-8473.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
VA. 

MC  156985,  filed  June  30. 1981. 
Applicant:  TRICHEM 
ENVIRONMENTAL  INDUSTRIES.  INC, 
P.O.  Box  360,  Stamford,  CT  06004. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York.  NY  10123. 
(212)  239-4610.  Transporting  hazardous 
materials  and  waste,  between  points  in 
AL.  AR.  CT.  DE.  FL  GA,  DU  IN.  KS.  KY, 
LA.  ME.  MD.  MA.  NH.  NJ,  NY.  NC.  OH. 
PA,  RI,  SC,  TN.  VT.  VA.  WV.  and  DC 

Volume  No.  OPY-3-122 

Decided:  July  13. 1S81. 

MC  19945  (Sub-74).  filed  June  30. 1981. 
Applicant:  BEHNKEN  TRUCK  SERVICE, 
INC.,  Route  13.  New  Athens,  IL  62264. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Ave.,  NW.,  Suite  300. 
Washington,  DC  20006,  (202)  468-3778. 
Transporting  commodities  in  bulk  and 
chemicals  and  related  products,  (1) 
between  points  in  LaSalle  County,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  IL  IN,  L\,  KY,  MO.  OH,  IN.  and 
WI,  and  (2)  between  points  in 
Williamson  County,  VL,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  IN,  and 
KY. 

MC  60014  (Sub-210),  filed  July  2, 1981. 
Applicant:  AERO  TRUCKING,  INC.,  Box 
308,  Monroeville.  PA  15146. 


Representative:  A.  Charles  TeH  100  E. 
Broad  St.  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AZ,  AR, 
CA.  CO.  ID.  L\.  KS,  MN.  MO.  MT,  NE. 
NV.  NM.  ND.  OK.  OR.  80,  TX.  UT.  WA. 
andWY. 

MC  88614  (Sub-14).  filed  July  2. 1981. 
AppUcant  ARKANSAS  IHANSPORT 
COMPANY.  P.O.  Box  702,  Utde  Rock. 
AR  72203.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashvillle.  TN  37219.  (615)  244-810a 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in  AR. 
MS,  and  TN. 

MC  105774  (Sub-11),  filed  Jane  3a 
1981.  Applicant  JOHNSON  TRUCK 
LINE,  INC.  Jet  U.S.  Hwy  281  ft  US. 
Hwy  24.  Osborne.  KS  67473. 
Representative:  William  B.  Barker.  641 
Harrison  St.  P.O  Box  1979,  Topeka.  KS 
66601.  (913)  234-0565.  Transporting 
building  materials,  between  points  in 
Phillips  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  Co, 
ID.  IL  lA.  MO.  MT.  NE,  NM,  ND.  OK. 
OR,  SD,  TX,  UT,  WA,  and  WY. 

MC  120364  (Sub-38),  filed  July  1. 19eL 
Applicant  A  ft  B  FREIGHT  LINE.  INC. 
4805  Sandy  Hollow  Road.  Rockford,  IL 
61105.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St, 
Madison.  WI  53703,  (608)  256-7444. 
Transporting  printed  matter,  pulp,  paper 
and  related  products,  between  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Westvaco,  U.S.  Envelope  Division, 
of  Springfield.  MA. 

MC  123265  (Sub-5).  filed  July  6. 1981. 
Applicant  SANTRY  TRUCKING  CC 
10505  N.  E.  2nd  Ave..  Portland.  OR    . 
97211.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way.  Suite 
233.  Renton,  WA  98055,  (206)  228-3807. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  American 
Home  Foods  Division  of  American 
Home  Products  Corp.,  of  Vacaville.  CA. 

MC  133314  (Sub-11).  filed  July  a  1961. 
Applicant  SILVAN  TRUCKING 
COMPANY.  INC  Route  2.  Box  137. 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  001  Chamber  of 
Commerce  Bldg.,  320  Nordi  Meridian  St, 
IndianapoUs,  IN  46204.  (317)  634-6313. 
Transporting  cleaning  compounds, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Blue  Lustre 
Home  Care  Products.  Inc,  of 
Indianapolis,  IN. 

MC  135524  (Sub-170).  filed  July  a  1961. 
Applicant  G.  F.  TRUCKING 
COMPANY.  1028  W.  Rayen  Ave..  P.a 
Box  228,  Youngstown.  OH  44S01. 
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Representative:  George  Fedorisin.  914 
Salt  Springs  Rd.,  Youngstown.  OH  44509, 
(216)  747--M61.  Transporting  ^©nero/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S. 

MC 135895  (Sub-131),  filed  July  1, 1981. 
AppUcant:  B  4  R  DRAY  AGE,  INC..  P.O. 
Box  6534,  Battlefield  Station,  Jackson. 
MS  39204.  Representative:  Douglas  C 
Wynn,  P.O.Box  1295,  Greenville,  MS 
38701,  (601)  335-3576.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  retail  filling  stations  and 
automotive  service  centers,  between  the 
facilities  of  Speciality  Oil  Company, 
Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  Ka  OK 
andTX. 

MC  136635  (Sub-62].  filed  July  6, 1981. 
Applicant:  WHTTEFORD  TRUCK  LINES, 
INC..  640  W.  Ireland  Rd.,  South  Bend.  IN 
46680.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  4624a 
(317)  846-6655.  Transporting  (1)  rubber 
and  plastic  products,  and  (2)  containers 
and  container  ends,  between  points  in 
the  U.S. 

MC  138415  (Sub-23),  filed  June  30. 
1981.  Applicant:  TRAILER  EXPRESS, 
INC..  P.O.  Box  327,  Topeka,  IN  46571. 
Representative:  Michael  M.  Yoder,  P.O. 
Box  157.  Topeka.  IN  46571.  (219)  593- 
2179.  Transporting  camping  trailers, 
boats,  vans,  and  motor  homes,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Coachmen  Industries, 
Inc.,  of  Middlebury,  IN. 

MC  139434  (Sub-12).  filed  June  30. 
1981.  Applicant:  MID  AMERICA 
EXPRESS.  INC..  P.O.  Box  9.  Nebraska 
City.  NE  68401.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P.O. 
Box  19251,  Kansas  City,  MO.  64141,  (816) 
842-8600.  Transporting  food  and  related 
products,  between  points  in  lA  and  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CT.  DE.  FL,  GA.  IN.  KY. 
MA,  ME,  Ml,  MD.  MS,  NC.  NH.  NJ,  NY. 
OH.  PA.  RL  SC.  TN.  VA.  VT.  and  WV. 

MC  144115  (Sub-22).  filed  July  2. 1981. 
Applicant:  DIVERSIFIED  CARRIERS. 
INC.,  6670 11th  Avenue  SW.,  Rochester, 
MN  55901.  Representative:  Charles  E. 
Dye,  P.O.  Box  971,  West  Bend,  WI  53095. 
(414)  677-2586.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives],  between  the  facilities  of 
International  Paper  Company  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144275  (Sub-5),  filed  July  1, 1981. 
Applicant:  J.K.  EXPRESS,  INC.,  P.O.  Box 
2508,  Trenton,  NJ  08690.  Representative: 
Mel  P.  Booker.  Jr.,  P.O.  Box  1281, 110  S. 
Columbus  St.,  Alexandria,  VA  22313, 


(703)  836-6115.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S., 
under  a  continuing  contract(8)  with 
General  Nutrition  Centers,  Inc.,  of 
Pittsburgh,  PA. 

MC  145085  (Sub-3).  filed  July  2, 1981. 
Applicant:  SID'S  INC.,  P.O.  Box  D. 
Jonesport.  ME  04649,  Representative: 
James  E  Mahoney.  148  State  St.,  Boston, 
MA  02109,  (617)  523-2660.  Transporting 
tires,  batteries  and  accessories, 
between  points  in  PA  and  MO,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  WL  IL.  KY. 
TN,  and  MS. 

MC  145815  (Sub-2).  filed  July  2. 1981. 
Apphcant:  COBRA  TRUCKING.  INC.. 
132  Highway  80  West.  P.O.  Box  2137. 
Clinton.  MS  39056.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205.  (601)  948-5711. 
Transporting  cookware,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Regal  Ware,  Inc.,  of  Flora,  MS. 

MC  140585  (Sub-4],  filed  June  30. 1981. 
Applicant:  DOUBLE  DD  TRUCK  UNE. 
INC..  P.O.  Box  230,  Canby,  OR  97013. 
Representative:  Jerry  R.  Woods,  1600 
One  Main  PI..  101  S.W.  Main  St., 
Portland.  OR  97204.  (503)  224-5525. 
Transporting  (1)  machinery,  (2)  metal 
products,  and  (3)  rubber  and  plastic 
products,  (a)  between  points  in  CA,  ID, 
OR,  UT,  and  WA,  and  (b)  between 
points  in  CA.  ID,  OR,  UT,  and  WA.  on 
the  one  hand,  and.  on  the  other,  points 
in  GA.  lA.  IN.  IL.  KS.  KY,  MN.  MO.  NE, 
NY,  OH.  OK.  PA.  SD.  and  WL 

MC  151985  (Sub-4).  filed  July  2, 1981. 
AppHcant:  BRAVE  TRANSPORT,  INC.. 
3181  Bankhead  Hwy,  Atlanta,  GA  303ia 
Representative:  John  C.  Bach,  53 
Perimeter  Center  East,  Suite  350. 
Atlanta.  GA  30346.  Transporting  metal 
products,  between  points  in  Darlington 
County.  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  on  and  east  of 
U.S.  Hwy  85. 

MC  155894.  filed  July  1, 1981. 
Applicant:  COLE  COUNTRY  EXPRESS, 
INC.,  4401  River  Road.  Grand  Rapids. 
MN  55744.  Representative:  Stanley  C. 
Olsen.  Jr..  5200  Willson  Road,  Suite  307, 
Edina.  MN  55424,  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Itasca  County.  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  No.  OPY-S-124 

Decided:  July  15, 1981. 

MC  2934  (Sub:108),  filed  July  7. 1981, 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 


Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  plastic  articles,  between 
the  facilities  of  Mobile  Chemical 
Company,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  44445  (Sub-10),  filed  July  7, 1981. 
AppUcant:  HAROLD  KLEIN  CARTAGE, 
INC..  5235  North  Hopkins  Street. 
Milwaukee,  WI  53209.  Representadve: 
William  C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203,  (414) 
273-7410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WI  and 
EL  under  continuing  contract(8)  with 
International  Nu-Way  Shippers.  Inc..  of 
Chicago,  IL. 

MC  38055  (Sub-3),  filed  July  2. 1981. 
Applicant:  BROWN  MOVING  ft 
STORAGE.  INC.,  360  Warren  Ave..  East 
Providence,  RI 02914.  Representative: 
Charles  L.  Plante  (same  address  as 
applicant),  (404)  434-5100.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  RI.  ME. 
NH.  VT.  MA.  CT.  NY.  NJ.  PA.  MD.  DE, 
VA.  WV.  NC.  SC.  GA.  FUIL  MI.  OH, 
WI,  IN,  KY,  TN.  AL.  MS.  and  DC. 

MC  120544  (Sub-4).  filed  July  7. 1961. 
Applicant:  KELLER  TRUCKING 
COMPANY,  INC.,  470  Old  Skokie  Rd.. 
Park  City.  DL  60085.  Representative: 
Richard  Armstrong,  925  Hyland  Drive, 
Stoughton.  WI  53589,  (608)  837-8929. 
Transporting  general  commodities 
except  classes  A  and  B  explosives), 
between  points  in  Kenosha,  Milwaukee. 
Ozaukee,  Racine,  Rock,  Walworth,  and 
Waukesha  Counties,  WI,  and  points  in 
Boone,  Cook,  DuPage,  Kane,  Lake. 
MrHenry.  Winnebago,  and  Will 
Counties,  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN,  lA.  MI,  MO, 
andWL 

MC  126574  (Sub-13),  filed  July  7, 1981. 
Applicant:  M.  L.  HATCHER  PICKUP 
AND  DEUVERY  SERVICES,  INC.,  3818 
Patterson  St.,  Greensboro,  NC  27407. 
Representative:  Terrell  C.  Qark.  P.O. 
Box  25.  Stanleytown,  VA  24168.  (703) 
629-2818.  Transporting  5e/7eroy 
commodities  (except  clases  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  WL  IL.  KY.  TN.  and 
MS. 

MC  134305  (Sub-2).  filed  July  2. 1981. 
Applicant:  HAMM  TRUCKING,  INC., 
R.R.  #1,  Erie,  IL  61250.  Representative: 
Albert  A.  Andrin.  180  North  U  Salle 
Street.  Chicago,  IL  60601.  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  of  the  Chemplex 
Company,  at  points  in  the  U.S.,  on  the 
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one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  136385  (Sub-16).  filed  July  7. 1981. 
Applicant:  HALL  WAY.  INC..  Box"22. 
Ankeny.  LA  50021.  Representative: 
Thomas  E.  Leahy.  Jr.,  1908  Financial 
Center,  Des  Moines,  lA  50309,  (515)  245- 
4300.  Transporting /oot/pnw/ucte, 
between  points  in  Polk  County,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  136635  (Sub-63),  filed  July  7, 1981. 
Applicant:  WHTTEFORD  TRUCK  LINES, 
INC.,  640  W.  Ireland  Rd.,  South  Bend,  IN 
46680.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240, 
(317)  846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  IN, 
OH,  MI,  KY,  TN,  WI,  MN,  L\,  and  MO. 

MC  138875  (Sub-304),  filed  July  7, 1981. 
Applicant:  SHOEMAKER  TRUCKING 
COMPANY,  11900  Franklin  Road,  Boise, 
ID  83709.  Representative:  Patricia  A. 
Russell  (same  address  as  applicant). 
(208)  376-5757.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Delaware  Valley  Shippers  Association. 
Inc.,  of  Bristol,  PA. 

MC  140025  (Sub-8),  filed  July  7, 1981. 
Applicant:  L  ft  T,  INC.,  2650  West 
Beaver  Street,  Jacksonville.  FL  32205. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville,  FL 
32202,  (904)  632-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  FL.  GA,  IL.  KY,  LA,  MS,  NC.  PA,  SC 
TN  and  TX. 

MC  140615  (Sub-87),  filed  July  7, 1981. 
Applicant:  DAIRYLAND  TRANSPORT. 
INC..  P.O.  Box  1116.  Wisconsin  Rapids. 
WI  54494.  Representative:  Dennis  C. 
Brown  (same  address  as  applicant), 
(715)  421-0888.  Transporting  rubber  and 
plastic  products.  anA  metal  products, 
between  the  facilities  of  Mid- West 
Plastics  Inc.,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  143085  (Sub-10),  filed  July  7,  1981. 
Applicant:  THE  DANIEL  COMPANY  OF 
SPRINGFIELD,  a  corporation,  3725  W. 
Division,  Springfield,  MO  65803. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield.  MO  65804, 
(417)  883-7311.  Transporting  ^e/ve/tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Mead  Johnson  and  Company,  located  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  143144  (Sub-3).  filed  July  7. 1981. 
Applicant:  LUDTKE  PACIFIC 
TRUCKING,  INC.,  1507  E.  Illinois  St., 


Bellingham,  WA  98226.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055.  (206) 
228-3807.  Transporting  (1)  construction 
equipment,  (2)  machinery,  (3)  metal  and 
metal  products,  and  (4)  lumber  and 
wood  products,  between  points  in  WA, 
on  and  west  of  U.S.  Hwy  97,  on  the  one 
hand,  and.  on  the  other,  points  in  WA. 
ID.  OR,  MT.  CA,  NV.  AZ  and  UT. 

MC  145974  (Sub-14),  filed  July  8, 1981. 
Applicant:  HIDATCO.  INC.,  P.O.  Box 
849,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  (701)  235-4487.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
hardware  stores,  lumber  yards  and 
home  improvement  centers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Our  Own  Hardware 
Company  of  Bumsville,  MN. 

MC  146855  (Sub-3),  filed  July  2, 1961. 
Applicant:  JOEL  WEHRMAN,  Route  4, 
Box  4173.  Selah.  WA  98942. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055, 
(206)  235-4730.  Transporting  p/osf/c 
products,  between  points  in  AR,  CA,  lA. 
ID,  MT,  OR.  UT  and  WA. 

MC  147165  (Sub-1).  filed  May  11, 1981, 
previously  noticed  in  the  Federal 
Register  on  May  29, 1981.  Applicant: 
RUIZ  TRANSPORT.  INC.,  324  Suffolk 
St.,  Lowell.  MA  01852.  Representative: 
Robert  G.  Parks,  20  Wahuit  St.,  Suite 
101,  Wellesley  Hill.  MA  02181.  (617)  235- 
5571.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  (a)  automotive 
service  stations,  and  (b)  automotive 
supply  dealers,  and  (2)  petroleum 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Northeast  Lubricants,  Inc.,  of  Lowell, 
MA. 

Note. — ^This  republication  indicates  that 
applicant  seeks  contract  carrier  authority 
under  contract  with  the  above-named 
shipper. 

MC  147524  (Sub-6),  filed  July  7, 1981. 
Applicant-  SINED  LEASING,  INC.,  106 
High  St.,  Mt.  Holly,  NJ  08060. 
Representative:  Frank  L.  Newburger  IB. 
17th  Floor.  1234  Market  St..  Philadelphia. 
PA  19107,  (215)  854-7190.  Transporting 
sweeteners,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Refined  Sugars,  Incorporated,  of 
Yonkers,  NY. 

MC  147665  (Sub-4).  filed  July  2. 1981. 
Applicant:  BASSETT  FURNITURE 
INDUSTRIES  OF  NORTH  CAROLINA. 
INC..  d.b.a.  BASSETT  TRUCKING 
COMPANY.  P.O.  Box  47.  Newton,  NC 
28658.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  301  S.  McDowell  Sti«et. 
Chariotte,  NC  28204,  (704)  372-0730. 


Transporting  general  commodiUes 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  ander 
continuing  contract(s)  with  Jiffy 
Packaging  Corporation,  of  Hickory.  NC 

MC  148045  (Sub-5).  filed  July  7. 1961. 
Applicant  QUAD  CFTY  SPOTTING 
SERVICE.  INC.  1607  W.  River  Dr.,  P.O, 
Box  4166.  Davenport.  lA  S280a 
Representative:  Joseph  Winter.  29  So. 
LaSalle  St..  Chicago,  IL  60803.  (312)  263- 
2306.  Transporting  ^e/7era/caininod!i6ies 
(except  classes  A  and  B  explosives). 
between  Davenport  lA,  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  IN, 
LA.MLMNandWL 

MC  150265  (Sub-3),  filed  July  7. 19S1, 
Applicant  GUY  J.  JOHNSCm 
TRANSPORTATION  COMPANY. 
INCORPORATED,  5  Timberiake  Dr„ 
Newark,  DE  19711.  Representative.  E. 
Stephen  Heisley,  805  McLacUen  Bank 
Bldg.,  666  Eleventh  St  NW„ 
Washington,  DC  20001.  (202)  626-9243. 
Transporting  (1)  chemicals  and  related 
products,  and  plastic  products,  between 
points  in  the  U.S.;  and  (2)  textile  mill 
products  and  waste  or  scrap  materials. 
between  points  in  CA.  LA,  ML  and  TX. 
and  those  in  the  U.S.  in  and  east  of  ML 
OH,  WV.  VA.  NC  GA.  and  AL. 

MC  151725  (Sub-3).  filed  July  7, 1981. 
Applicant  LEAF  TRANSPORTATION, 
INC..  1155  No.  Cicero  Ave..  Chicago.  IL 
60651.  Representative:  Jack  R  Blanshan, 
205  W.  Touhy  Ave.,  Suite  200-A.  Park 
Ridge,  EL  60068,  (312)  698-2235. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S„  under 
continuing  contract(s)  with  Central 
Warehouse  Company  of  St  Paul,  MN. 

MC  152575  (Sub-1),  filed  July  6, 1981. 
Applicant  CARLTON  TRUCKING  CO. 
INC.,  83  Southgate  SU  Worcester.  MA 
01603.  Representative:  Frank  M. 
Cushman.  36  South  Main  St^  Sharon. 
MA  02067,  (617)  784-0041.  Transporting 
(1)  iron  and  steel  articles,  and  (2)  iron 
and  steel  machines  and  machinery, 
between  poinU  in  CT,  DE,  ME,  MD.  MA. 
NY,  NH,  NJ,  Oa  PA,  RL  VT.  VA,  and 
DC. 

MC  152775.  filed  July  2. 1981. 
AppUcant  RAM  ROD  TRUCKING.  INC 
P.O.  Box  707,  Marrero.  LA  70073. 
Representative:  Michael  F.  Morrooe, 
1150 17th  St.,  N.W.,  Suite  lOOa 
Washington.  DC  20036.  (202)  457-1124. 
Transporting  metal  product  betweoi 
points  in  the  U.S..  under  continuing 
contract(s)  with  Steel.  Incoiporated,  of 
Marrero.  LA,  Halter  Mariae,  of  New 
Orleans.  LA.  Mississippi  Valley 
Equipment  Company  of  Reserve.  LA. 
Associated  Metals  and  Miaerals 
Corporation.  International  Mineral  and 
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Metals  Corporation.  Metal  Traders 
Company,  all  of  New  York.  NY.  Gerald 
Metals,  Inc.,  of  Stamford.  CT,  and  L  B. 
Foster  Company,  of  Houston.  TX. 

MC  154765  (Sub-1),  filed  July  2. 1981. 
Applicant:  NORTHSTAR 
TRANSPORTATION.  INC.,  10951 
Lakeview  Ave.,  Len6xa.  KS  66219. 
Representative:  Stanley  O.  Wilson 
(same  address  as  applicant),  (913)  88&- 
9800.  Transporting  vending  machines, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  The  Vendo 
Company,  of  Pinedale,  CA. 

MC  156254  [Suh-7).  filed  June  19. 1981. 
Applicant:  CONTRACT  TRUCKERS. 
INC.,  530  Haunted  Lane,  Comwells 
Heights,  PA  19020.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806. 
Brockton.  MA  02403.  (617)  697-7748. 
Transporting  general  cowmoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Container 
Corporation  of  America,  of  Chicago.- IL 

MC  156895.  filed  fuly  2, 1981. 
Applicant:  RKF  TOURS  &  TRAVEL 
INDUSTRY.  LTD..  1469  York  Avenue. 
New  York.  NY  10O13.  Representative: 
Larsh  B.  Mewhinney,  555  Madison 
Avenue.  New  York.  NY  10022.  As  a 
broker,  at  New  York.  NY.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  the  U.S. 

MC  157005.  filed  July  7, 1981. 
Applicant:  APOLLO,  INC..  10638 
Eddyburg  Rd.,  N.E.,  Newark,  OH  43056. 
Representative:  John  E.  LeFevre  (same 
address  as  applicant).  (614)  345-7472. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Paper  Company  of  New  York.  NY. 

|FR  Doc  81-21417  PIM  7-21-«;  »:*»  »m\ 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fihng  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 


service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caniers  of  Property 

Notice  No.  F-138 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Boston.  MA  02114. 

MC  157136  (Sub-1-lTA).  filed  July  14. 
1981.  Applicant:  P.T.L 
TRANSPORTATION.  INC..  1 
Hackensack  Avenue,  South  Kearny,  NJ 
07032.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  N]  07934. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives,  and  hazardous  waste) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Buitoni 
Foods  Corp..  South  Hackensack.  NJ; 
Knomark.  Inc..  Jamaica.  NY;  Paramount 
Macaroni  Manufacturing  Co..  Inc..  Deer 
Park,  NY;  Purex  Corporation.  Ltd.. 
Bristol.  PA;  Eagle  Electric  Manufacturing 
Co..  Inc..  Long  Island  City.  NY;  Delta 
Strapping  Industries,  Woodside.  NY; 
and  Cerro  Wire  ft  Cable  Co..  Maspeth, 
NY.  Supporting  shipper(s):  There  are 
seven  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  regional  office  in  Boston.  MA. 

MC  148867  (Sub-1-2TA),  filed  July  la 
1981.  Applicant:  TRANS-AD VO.  INC.. 
239  Service  Road,  West.  Hartford.  CT 
06101.  Representative:  Frank  M. 
Cushman.  36  South  Main  Street.  Sharon. 
MA  02067.  Contract  carrier,  irregular 
routes:  Wire;  cable:  conduit:  equipment 
materials  and  supplies  used  in  the 
manufacture  thereof  between 


Wallingford,  CT;  Chatham,  VA;  and 
Phoenix.  AZ  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  48  contiguous 
U.S..  under  continuing  contract(s)  with 
Times  Wire  Cable  Division.  Times  Fibre 
Communications,  Inc.,  Wallingford,  CT. 
Supporting  shipper:  Times  Wire  Cable 
Division.  Times  Fibre  Communications. 
Inc..  358  Hall  Ave..  Wallingford.  CT 
06492. 

MC  157020  (Sub-1-lTA).  filed  July  8. 
1981.  Applicant:  F  A  P  CARTING  INC.. 
P.O.  Box  2344,  550  County  Road. 
Secaucus.  NJ  07094.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
Contract  carrier  irregular  routes:  Metal 
products  and  scrap  metals  between  the 
Commercial  Zones  of  New  York.  NY. 
Baltimore.  MD,  and  Philadelphia.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  IL.  FL.  Ml  and  WI  under 
continuing  contract(s)  with  North  Brook 
Metals.  Ina.  Northbrook.  IL.  Supporting 
shipper  North  Brook  Metals.  Inc..  555 
Skokie  Boulevard.  Northbrook.  IL  60062. 

MC  140986  (Sub-1-4TA).  filed  July  8. 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES.  INC..  Love  Lane. 
Netcong.  NJ  07857.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 
Contract  carrier  irregular  routes:  Spent 
nickel  catalyst  fatty  or  oil  harden 
materials  containing  nickel  and  slumina 
silica  fully  oxidize  material  combustible 
not  inflammable,  between  Pittsburgh. 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HI 
under  continuing  Qpntract(s)  with 
Pittsburgh  Pacific  Processing,  Co..  of 
Pittsburgh.  PA.  Supporting  Shipper 
Pittsburgh  Pacific  Processing  Co..  300 
Grand  Avenue.  Pittsburgh.  PA  15225. 

MC  34564  (Sub-1-2TA).  filed  July  8. 
1981.  Applicant:  ADOLPH  J.  DAROSKA. 
50  Concord  Hill.  Pittsfield,  NH  03263. 
Representative:  Adolph  ].  Daroska 
(same  as  applicant).  Agricultural 
limestone  from  New  Hamburg.  NY  and 
Duchess,  Putnam,  and  Westchester 
Counties.  NY  to  points  and  places  in 
ME.  NH,  VT,  MA,  CT,  and  RI. 
Supporting  shipper  Agway.  Inc..  Pert. 
Div..  Syracuse,  NY  13201. 

MC  143110  (Sub-1-5TA),  filed  July  10. 
1981.  Applicant:  K  ft  B  EXPRESS.  INC.. 
1410  Pinewood  Street.  Rahway.  NJ 
07065.  Representative:  Miles  L  Kavaller. 
315  So.  Beverly  Dr..  Suite  315.  Beverly 
Hills.  CA  90212.  Contract  carrier 
irregular  routes:  General  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  hazardous  waste 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  United 
Freight,  Inc.  of  Morrow.  GA,  and 
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Distribution  Services  of  America,  Inc..  of 
Boston.  MA.  Supporting  shipr';r(8): 
United  Freight.  Inc..  1260  Southern  Rd.. 
Morrow.  GA  30260;  Distribution 
Services  of  America.  Inc.,  666  Summer 
St..  Boston.  MA  02210. 

MC  150601  (Sub-1-3TA),  filed  July  10. 
1981.  Applicant:  McBURNEY 
TRANSPORT  UMITED.  Lot  16. 
Concession  3,  Township  of  Oneida. 
Regional  Municipality,  of  Haidimond. 
Norfolk.  P.O.  Box  427,  Hagersville. 
Ontario.  CD  NOA IHO.  Representative: 
William  J.  Hirsch  P.C.  1125  Convention 
Tower.  43  Court  Street.  Bufialo.  NY 
14202.  Contract  carrier  irregular  routes: 
Residential  furnaces,  fire  brick  parts, 
metal  vents,  castings,  oil  burner  parts, 
and  similar  parts  for  furnaces,  between 
ports  of  en\iy  on  the  US-CD 
international  boimdary  line,  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
GA,  IL,  ME.  MA,  MI.  MN.  NH.  ND.  NY. 
OH.  PA,  VT,  WV  and  WI.  under 
continuing  contract(s)  with  Duo-Matic/ 
Olsen  Inc..  Tilbury.  Ontario.  CD. 
Supporting  shipper  Duo-Matic/Olsen 
Inc..  P.O.  Box  900.  Tilbury.  Ontario. 
Canada  NOP  2L0. 

MC  157073  (Sub-1-lTA).  filed  July  10. 
1981.  Applicant:  RESOURCE 
CONSERVATION  AND  RECOVERY 
AGENCY.  INC..  34  N.  Main  Street, 
Farmington,  NH  03835.  Representative: 
David  ].  Green  (same  as  applicant). 
Hazardous  wastes,  and  non-hazardous 
industrial  waste  from  points  in  ME.  NH. 
and  MA  to  points  in  NY.  OH.  PA.  CT.  RI. 
NJ,  SC.  AL,  and  MD.  Supporting 
shipper(8):  Kingsbury  Tools.  Inc..  80 
Laurel  St..  Keene.  NH;  Pioneer  Plastics 
Co.,  Pionite  Road.  Auburn,  ME;  USM 
Bailey  Corp.,  Route  1.  Seabrook.  NH.         * 
and  High  St.  and  Water  St..  Amesbury. 
MA. 

MC  144591  (Sub-1-lTA).  filed  July  13. 
1981.  Applicant:  FUSARO 
TRANSPORTATION.  INC..  P.O.  Box 
360.  Ridge  Hill  Road.  Assonet.  MA 
02702.  Representative:  Francis  E.  Barrett, 
Jr..  Esq.,  10  Industrial  Park  Road. 
Hingham.  MA  02043.  Contract  Carrier 
irregular  routes:  Commodities  used  by  or 
dealt  in  by  manufacturers  of 
bedspreads,  curtains  and  draperies 
between  points  in  NC.  SC,  NJ.  CT.  MA 
and  PA.  under  continuing  contract(8) 
with  Louis  Hand,  Division  of  Aberdeen 
Manufacturing  Corp.,  Fall  River,  MA. 
Supporting  shipper:  Louis  Hand, 
Division  of  Aberdeen  Manufacturing 
Corp..  847  Pleasant  St..  Fall  River.  MA. 
02722. 

MC  156987  (Sub-1-lTA).  filed  July  9. 
1981.  Applicant:  T.R.T.  SERVICE 
CORPORATION.  Building  #9. 1  Jacobus 
Avenue.  South  Kearny,  NJ  07032. 
Representative:  Thomas  F.  X.  Foley, 


Esq.,  P.O.  Box  F,  Colts  Neck.  NJ  07722. 
General  commodities,  except  those  of 
unusual  value.  Class  A  andS 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  of 
bulk,  commodities  requiring  special 
equipment,  and  hazardous  waste, 
between  Alexandria,  VA,  Baltimore, 
MD,  New  York,  NY,  and  Philadelphia, 
PA,  on  the  one  hand.  and.  on  the  other 
points,  in  the  States  of  AL.  AR.  CT,  DC, 
FL.  GA,  L\.  IL,  IN,  KY,  LA,  MA.  MO. 
ME.  MI.  MN.  MS.  NC.  NH,  NJ.  NY,  OH, 
PA.  TN.  VA.  VT.  WI.  WV.  restricted  to 
transportation  having  a  prior  or 
subsequent  movement  by  railroad. 
Supporting  shipper(8]:  Metro  Shippers. 
Inc..  251  W.  DeKalb  Pike.  Suite  B-110. 
King  of  Prussia,  PA  19406;  De-pen  Lines, 
Inc.,  200  Ross  Road,  Bridgeport.  PA 
19405. 

MC  100327  (Sub-1-4TA).  filed  July  14. 
1981.  Applicant:  LONGUEIL 
TRANSPORTATION.  INC..  144  Shaker 
Road.  P.O.  Box  473.  East  Longmeadow, 
MA  01028.  Representative:  David  M. 
Marshall.  Marshall  and  Marshall.  101 
State  Street— Suite  304.  Springfield.  MA 
01103.  Passengers  and  their  baggage  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in 
Hartford  County.  CT.  and  extending  to 
points  in  the  U.S.  Supporting  8hipper(s): 
Montreal  Good  Timers,  11  Meriden 
Road.  East  Hartford.  CT  06108;  Emhart 
Industries — Hartford  Division.  123  Day 
Hill  Road.  Windsor.  CT  06095;  Travel 
Opportunities,  Inc.,  2437  Albany 
Avenue,  West  Hartford,  CT  06117; 
Windsor  AARP  Chapter  1101, 17 
Arrowbrook  Road,  Windsor,  CT  06095; 
R.  J.  McKenna  &  Sons,  Inc.,  20  Main 
Street.  Windsor  Locks.  CT  06096. 

MC  115880  (Sub-1-lTA).  filed  July  14. 
1981.  Applicant:  BROOKFIELD  BUS 
SERVICE,  INC.,  3  Railroad  Place, 
Maspeth,  NY  11378.  Representative: 
Arthur  Wagner,  342  Madison  Avenue, 
New  York,  NY  10017.  Passengers  and 
their  baggage  in  special  operations 
between  New  York,  NY,  Nassau  County 
and  Suffolk  County,  on  the  one  hand, 
and,  on  the  other,  Great  Adventure 
Amusement  Park  in  Jackson.  NJ. 
Supporting  8hipper(8):  Twenty  First 
Century  Tours.  1756  Ocean  Ave., 
Bohemia,  NY  11716;  Six  Flags  Great 
Adventure,  230  Park  Ave.,  New  York, 
NY  10017. 

MC  144598  (Sub-1-4TA).  filed  July  14. 
1981.  Applicant:  C  ft  J  TRANSPORT. 
INC..  Route  32.  P.O.  Box  42,  N. 
Vassalboro,  ME  04962.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030 15th  St..  N.W..  Washington.  DC 
20005.  Pulp,  paper,  or  related  products, 
between  Kennebec  County,  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 


the  U.S.  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA.  Supporting  shipper  Keyes 
Fibre.  Upper  College  Ave..  Waterville. 
ME  04901. 

MC  157060  (Sub-1-lTA).  filed  July  la 
1981.  Applicant  JANCO.  LTD.,  34 
Burgess  IHace.  Wayne.  NJ  07470. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street.  Suite  35a  Chicago. 
IL  60603.  Contract  carrier  irregular 
routes:  Passengers  and  such 
commodities  as  are  used  or  dealt  in  by 
theatrical  production  companies 
between  points  in  the  U.S..  under 
continuing  contract(s)  «vith  Janco 
Productions.  Inc..  New  York.  NY. 
Supporting  shipper  Janco  Productions, 
Inc..  1500  Broadway.  New  York.  NY 
10036. 

MC  157021  (Sub-1-lTA).  filed  July  14. 
1981.  Applicant:  VASQJOS  N.  TATSISw 
d.b.a.  ALniA  COURIER  AND 
DELIVERY  SERVICE.  163  Birchwood 
Road.  Manchester.  NH  03104. 
Representative:  Robert  E.  Jauron. 
McLane.  Graf,  Raulerson  ft  Middleton, 
Professional  Association,  40  Stark 
Street.  P.O.  Box  328.  Manchester.  NH 
03105.  Shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  NH  and  MA. 
Supporting  shipper(8):  Ultrascan.  Inc.  7 
Park  Ave..  Hudson.  NH  03051;  Granite 
State  Fruit  Co..  30  Auburn  Street 
Manchester.  NH  03101;  E.  F.  Hutton  ft 
Company.  Inc..  1100  Elm  St, 
Manchester.  NH  03102. 

The  following  applications  were  filed 
in  region  2:  Send  protests  to:  ICC 
Federal  Reserve  Bank  Building,  101  N. 
7th  St,  Rm.  620,  Philadelphia.  PA  19106. 

MC  157099  (Sub-n-lTA),  filed  July  13. 
1981.  Applicant  HUGOS  SERVICES. 
INC..  P.O.  Box  3158.  Shiremanstowrn.  PA 
17011.  Representative:  Edward  N. 
Button,  580  Northern  Ave..  Hagerstown. 
MD  21740.  General  Commodities  (except 
Classes  A  and  B  explosives),  between 
points  in  Alexandria.  VA,  Baltimore, 
MD.  Harrisburg,  Lancaster,  and  Yorli, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  for  270  days.  Supporting 
shipper  Fort  Pitt  ConsoUdators,  5008 
Erbs  Bridge  Road.  Mechanicsbui^  PA 
17055;  IMEX.  P.O.  Box  567.  Paoli.  PA 
19301. 

MC  143394  (Sul>-II-27TA),  filed  July 
13, 1981.  Applicant  GENIE  TRUCKING 
LINE.  INC.  70  Carlisle  Springs  Rd..  P.O. 
Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bish<^ 
(same  as  applicant).  Contract  IrreguloK 
Paper  and  Paper  products,  from  Mobile. 
AL  and  Jacksonville,  FL  to  pts.  in  AL. 
FU  GA.  miN.  KY.  LA.  NC  SC  and  IN. 
under  continuing  contract(8)  with  Scott 
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Paper  Co..  Philadelphia.  PA  for  270  days. 
Supporting  shipperjs):  Scott  Paper  Co.. 
Scott  Plaza  II.  Philadelphia.  PA  19113. 

MC 157098  (Sub-II-lTA).  filed  July  13. 
1981.  Applicant:  NEVIN  L  MARTIN. 
SR..  d.b.a.  NEVIN  L.  MARTIN 
TRUCKING.  1793  Hykes  Road. 
Greencastle.  PA  17225.  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
Hagerstown.  MD  21740.  Fertilizer, 
between  Baltimore.  MD.  Keymar.  MD. 
and  Milnar.  PA.  for  270  days.  Supporting 
shipper:  Agrico  Chemical  Co..  P.O.  Box 
3166.  Tulsa,  OK  74101. 

MC  143394  (Sub-U-26TA).  filed  July  13 
1981.  Applicant:  GENIE  TRUCKING 
LINE.  INC..  70  Carlisle  Springs  Rd..  P.O. 
Box  840,  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  as  applicant).  Contract:  Irregular 
General  Commodities  (except  those  of 
unusual  value,  Class  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  from 
Chicago.  IL  and  Minneapolis,  MN  and 
commercial  zones  to  points  in  PA.  NY. 
DE.  MD,  AL,  LA,  MS.  NJ  and  GA.  under 
continuing  coninuing  contracts(s)  with 
Transportation  Systems  International, 
Inc.  Minneapolis.  MN  for  270  days. 
Supporting  shipperfs):  Transportation 
Systems  International  Inc..  2500 
Kennedy  Street.  NE..  Minneapolis.  MN 
55413. 

MC  119088  (Sub-II-lTA).  filed  July  1?. 
1981.  Applicant:  WILBUR  MILLER  d.b.a. 
MILLER  TRUCKING  CO.,  P.O.  Box  316. 
Taneytown,  MD  21787.  Representative: 
Wilbur  Miller  (same  as  applicant). 
Contract,  irregular:  Machinery,  between 
pts.  in  AR.  on  the  one  hand.  and.  on  the 
other,  points,  pts  in  MO.  IN.  IL.  OH.  TN. 
VA  and  MD,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  FMS.  Inc..  1000 
Connecticut  Ave.  No.  1200.  Washington. 
DC  20036. 

MC  156290  (Sub-U-ITA),  filed  July  13. 
1981.  Applicant:  PARRISH  TRUCKING 
CO..  INC.,  Route  1  Box  54.  Kenbridge. 
VA  23944.  Representative:  Wayne ). 
Parrish  (same  as  applicant).  Contract 
irregular,  (1)  Charcoal,  charcoal 
briquettes,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  and  (2)  lumber  and/ 
or  wood  products,  between  Kenbridge. 
VA  (and  points  in  the  commercial  zone) 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD.  NJ.  NC,  SC,  PA.  VA. 
WV.  and  TN  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  (1)  Imperial  Briquet 
Corp..  P.O.  Box  403,  Kenbridge,  VA 
23944.  (2)  Barnes  Manufacturing  Co.. 
Box  439.  Kenbridge.  VA  23944.  (2) 


Epperson  Lumber  Co..  Route  4  Box  124, 
Amelia.  VA  23002. 

MC  146865  {Sub-n-4TA),  filed  July  13 
1981.  Applicant:  M.  T.  SERVICES.  INC. 
d.b.a.  BRENNAN  EXPRESS.  P.O.  Box 
18402.  Baltimore.  MD  21237. 
Representative:  Raymond  P.  Keigher. 
401  E.  Jefferson  St..  Suite  102,  Rockville. 
MD  20850.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
hazardous  waste),  between  Baltimore. 
MD:  Norfolk.  Portsmouth.  Newport 
News  and  Hampton  Roads.  VA;  points 
in  their  respective  commercial  zones, 
and  points  in  KY,  NJ.  NY,  NC,  OH  and 
WV.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
intermodal  movement,  for  270  days. 
Supporting  shipper:  Danzas 
Alltransport,  Incorporated,  World  Trade 
Center-Baltimore,  Suite  753,  Baltimore. 
MD  21202. 

MC  66140  (Sub-n-2TA).  filed  July  13. 
1981.  Applicant:  FYOCK  MOTOR 
LINES,  INC.,  2700  E.  Main  St.,  Columbus. 
OH  43209.  Representative:  John  P. 
McMahon.  100  E.  Broad  St.,  Columbus, 
OH  43215.  Food  and  related  products 
between  Albany.  NY.  Port  Newark.  NJ. 
and  Baltimore.  MD.  on  the  one  hand, 
and.  on  the  other,  ME.  NH,  VT.  RI.  CT. 
MA.  NY.  NJ,  PA,  DE.  OH.  MI.  IN.  KY.  IL. 
WI.  MN,  MD,  MO.  DC,  VA,  WV  and  TN. 
for  270  days.  Supporting  shipper 
Chiquita  Brands,  Inc..  15  Mercedes  Dr.. 
Montvale,  NJ  07645. 

MC  157096  (Sub-II-lTA).  filed  July  13. 
1981.  Applicant:  MT.  STORM  FUEL 
CORP.,  Riverton,  WV  26814. 
Representative:  George  L  Sponaugle, 
Chestnut  St..  Franklin.  WV  28807. 
Contract,  irregular  Petroleum,  natural 
gas.  between  pts.  in  the  US,  for  270  days. 
Under  continuing  contracts  with  Ruddle 
Trucking.  Inc.,  Riverton,  WV.  Hinkle 
Trucking.  Inc..  Circleville.  VA.  and 
Allegheny  Mining  Corp..  Mt.  Storm.  WV. 
Supporting  shippers:  Ruddle  Trucking. 
Inc..  Riverton.  WV.  Hinkle  Trucking. 
Inc..  Circleville.  VA.  Allegheny  Mining 
Corp..  Mt.  Storm.  WV. 

MC  145416'(Sub-n-2TA).  filed  July  13. 
1981.  Applicant:  HEINEMAN 
DISTRIBUTING.  INC..  301  W.  Second 
St.,  Port  Clinton.  OH  43452. 
Representative:  A.  Charies  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract,  irregular  Molt  beverages, 
from  Milwaukee,  WI;  Eden,  NC;  Fulton. 
NY;  Newport,  KY  and  Frankenmuth,  MI 
to  the  facilities  of  Glenn  Distributors. 
Inc.  at  Painesville,  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper -Glenn 
Distributors.  Inc..  44  Burton  St., 
Painesville,  OH  44077. 


MC  156289  (Sub-II-2TA^  filed  July  9, 
1981.  Applicant:  BUSH  BROKERAGE, 
INC..  2933  Frazer  Rd..  Newark.  DE  19702. 
Representative:  Perry  F.  Goldlust.  Suite 
913.  901  Market  St.  Mall,  P.O.  Box  2094. 
Wilmington,  DE  19899.  Contract, 
irregular  (1)  Fumace-coke,  in  bulk,  in 
dump  trucks,  from  Conshohocken,  PA  to 
Wilmington.  DE.  and  "(2)  silt-coal,  in 
bulk,  in  dump  trucks,  from  Pottsville. 
PA,  to  Wilmington.  DE,  under  continuing 
contractts)  with  F.  A.  Potts  &  Co..  Inc. 
and  Thyssen  Carbometal  Co..  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  F.  A. 
Potts  ft  Co..  Inc..  Pottsville.  PA.  Thyssen 
Carbometal  Co..  114  Avenue  of  the 
Americas.  New  York.  NY  10036. 


MC  156048  (Sub-IMTA).  filed  July  13. 
1981.  Applicant:  MORTON  FROZEN 
FOODS.  INC  1  Morton  Dr.. 
Charlottesville.  VA  22906. 
Representative:  Harry  J.  Jordan.  1000 
16th  SU  NW..  Washington.  DC  20036. 
Contract,  irregular:  General 
commodities,  except  Class  A  and  B 
explosives,  between  all  pts.  in  the  US. 
under  continuing  contract(s)  with 
International  Telephone  and  Telegraph 
and  its  subsidiaries:  ITT  Continental 
Baking  Co..  ITT  Royal  Electric  Div..  ITT 
Suprenant  Div..  Alfred  Teves.  Inc..  ITT 
Mariow.  ITT  Grinnell  Corp..  ITT 
Thompson  Industries  Div..  for  270  days. 
Supporting  shipper:  International 
Telephone  and  Telegraph  Corp..  320 
Park  Ave..  New  York.  NY  10022. 

MC  149495  (Sub-II-lTA).  filed  July  13. 
1981.  Applicant:  DOMINION  UNES. 
LTD.,  Suite  608. 145  W.  Campbell  Ave.. 
Roanoke.  VA  24011.  Representative: 
William  E.  Vanderbilt,  jr.  (same  as 
applicant).  Common,  regular:  Passengers 
and  their  baggage,  express,  newspapers 
and  mail  in  the  same  vehicle  with 
passengers,  between  Roanoke.  VA  and 
Greensboro,  NC  via  U.S.  220  to  Jet.  U.S. 
220  VA-NC  87;  thence  via  VA-NC  87  to 
U.S.  29;  thence  via  U.S.  29  to  Greensboro 
thence  via  local  roads  to  Greensboro 
Regional  Airport.  Primary  intermediate 
cities.  Martinsville.  VA.  Eden.  NC 
Reidsville.  NC;  also  charter  and  special 
operations  from  pts.  and  places  on  said 
route  to  pts.  and  places  in  the  US. 
excluding  HI  but  including  AK.  for  180 
days.  An  underiying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline. 
Supporting  shipper(s):  P.  Victor  Levin. 
3715  Pariiment  Rd.  Roanoke.  VA  24014. 
Roy  Z.  Meador.  718  0th  St..  SE.. 
Roanoke,  VA. 

MC  145838  (Sub-n-2TA).  filed  July  13. 
1981.  Applicant:  OHIO  CONTAINER 
SERVICE.  INC..  2701  Lakeside  Ave.. 
Cleveland.  OH  44114.  Representative: 
Peter  A.  Greene.  1920  N  Street.  NW.. 
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Washington.  D.C.  20036.  General 
Commodities  (except  Classes  A  and  B 
explosives)  between  Baltimore.  MD; 
New  York.  NY;  Philadelphia.  PA; 
Norfolk.  VA;  and  Port  Everglades.  FL;  on 
the  one  hand,  and,  on  the  other,  points 
in  KY  for  270  day.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  B.F.  Goodrich.  Chemical 
Group.  6100  Oak  Tree  Blvd..  Cleveland. 
OH  44131.  S.R.  Teimouri  ft  Co..  Inc..  One 
Leader  Bldg..  Cleveland.  OH  44114. 

MC  140889  (Sub-II-19TA),  filed  July 
13. 1981.  Applicant:  FIVE  STAR 
TRUCKING,  INC..  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg..  Cleveland.  OH  44114.  Contract, 
irr^ular  textile  mill  products  from 
points  in  GA  and  TN  to  facilities  located 
in  Allegheny  County,  PA.  Milwaukee 
County.  WI.  Cook  County.  IL  and 
Cuyahoga.  Franklin  and  Hamilton 
Counties.  OH  under  a  continuing 
contract(8)  with  Carson-Plrie-Scott  &  Co. 
of  Chicago.  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carson- 
Pirie-Scott  &  Co..  13-127  Merchandise 
Mart.  Chicago.  IL  60654. 

The  following  applications  were  filed 
in  region  4.  Send  Protests  to:  Interstate 
Commerce  Commission.  Compliant  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  107162  (Sub-4-llTA),  filed  July  8, 
1981.  Apphcant:  NOBLE  GRAHAM 
TRANSPORT,  INC..  Rural  Route  1. 
Brimley.  MI  49715.  Representative: 
Michael  S.  Varda.  P.O.  Box  2509. 
Madison.  WI  53701.  Salt,  in  bags,  from 
Milwaukee.  WI  to  Escanaba.  MI. 
Supporting  shipper  Culligan  Water 
Conditioning,  1008  North  Lincoln  Road. 
Escanaba.  MI  49829. 

MC  128031  (Sub-4-lTA),  filed  July  9. 
1981.  Applicant:  GEORGE  McFARLAND 
d.b.a.  McFARLAND  TRUCKING,  P.O. 
Box  643.  Austin.  MN  55912. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower.  Minneapolis,  MN  55402. 
Iron  and  steel  articles,'iioxa  Chicago 
Heights.  IL  and  Bums  Harbor.  IN,  to 
Plymouth,  MN.  Supporting  shipper  Ex-L- 
Tube.  1605  North  County  Road  18, 
Plymouth.  MN  55441. 

MC  144323  (Sub-4-4TA).  filed  July  8. 
1981.  Applicant:  RICHARD  P. 
CHARAPATA.  d.b.a.  CHARAPATA 
TRUCKING.  N30  W26466  Peterson 
Drive,  Pewaukee,  WI  53072. 
Representative:  Daniel  R.  Dineen.  710 
North  Planklnton  Avenue,  Milwaukee. 
WI  53203.  Contract:  Irregular  Printed 
matter  and  materials,  equipment,  and 


supplies  used  in  the  manufacture  of 
printed matterhetweea  the  facilities  of 
Quadgraphlcs,  Inc.,  at  Pewaukee,  WL  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  DE.  MA,  ME,  MD.  NH.  NJ.  NY. 
OH.  PA.  RI,  TX,  VA,  VT.  WV  and  DC. 
under  a  continuing  contract  with 
Quadgraphlcs.  Inc.,  of  Pewaukee,  WL 
Supporting  shipper  Quadgraphlcs,  Inc., 
W224  N3323  Duplalnville  Road. 
Pewaukee,  WI  53072. 

MC  144630  (Sub-4-19TA),  filed  July  8. 
1981.  Applicant  STOOPS  EXPRESS. 
INC..  P.O.  Box  287,  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240.  (1) 
Stoves  and  Ranges.  From  the  facilities  of 
Jenn-Alr  Corporation  at  Indianapolis.  IN 
to  points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above.  From  points  in  the  U.S. 
(except  AK  and  HI)  to  the  facilities  of 
Jenn/Air  Corporation  at  Indianapolis, 
IN.  Supporting  shipper  Jenn-Air 
Corporation.  Indianapolis.  IN. 

MC  147343  (Sub-4-llTA).  filed  July  8, 
1981.  Applicant:  TREADWAY 
CARRIERS.  INC.,  9333  N.  Meridian  St, 
Indianapolis,  IN  46260.  Representative: 
Thomas  O.  Cartmel  (same  as  applicant). 
General  Commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
trucks  and  busses  as  described  in 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766). 
Between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  International  Paper 
Company.  Supporting  shipper 
International  Paper  Company.  77  West 
45th  Street.  New  York.  NY  10036. 

MC  150746  (Sub-4-23TA).  filed  July  8, 
1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY.  P.O. 
Box  929. 12007  Smith  Drive.  Huntley.  IL 
60142.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle.  Suite  600.  Chicago.  IL 
60603.  Plastic  and  plastic  products,  vinyl 
siding  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between 
Highland  Park.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DE.  FL,  GA, 
ID.  IN.  L\.  KY,  LA.  ME.  MD.  MA.  MI. 
MO.  NE,  NV.  NH.  NJ.  NY.  NC.  ND.  OH, 
OK.  PA.  RI.  SC.  TN.  TX.  VT  and  VA. 
Supporting  shipper  Vydel  Corporation 
of  America,  1660  Old  Deerfield  Road. 
Highland  Park.  IL  60035. 


MC  1S2073  {Suh-t-ZTA),  filed  July  9.     . 
1981.  Applicanb  DENVER  NETTLES 
TRUCKING,  INC  1148  Denver  Dr.. 
Carpentersville.  IL  SOlia 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St..  Chicago.  IL  80602.  Waste 
oil  and  petroleum  products,  in  bulk,  in 
tank  vehicles,  between  IL,  WL  IN.  and 
MI.  Supporting  shipper  Fluids 
Engineering  Corp.,  2500  New  Yoik 
Avenue.  Whiting.  IN  46394. 

MC  152080  (Sub4-2TA).  filed  July  9. 
1981.  Applicant  DEPENDABLE 
CARTAGE  AND  TRANSKWTATION 
COMPANY.  INC  2160  West  Hastings 
Street.  Chicago,  IL  80606. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street  Chicago,  IL 
60603.  Contract  irregnlar  General 
Commodities,  except  commodities  in 
bulk  and  Classes  AS-B  explosives. 
between  points  in  the  US.  Restricted  to 
traffic  moving  under  continuing 
contracts  witib  United  Freight  Inc^  and 
Distribution  Services  of  America.  Inc. 
Supporting  shippers:  United  Freight  Inc.* 
1260  Southern  Road.  Morrow,  GA  and 
Distribution  Services  of  America.  Inc 
666  Summer  Street  Boston,  MA. 

MC  154127  (Sub-4-lTA),  filed  July  91 
1981.  Applicant  A.  LUURTSEMA 
PRODUCE.  INC  5367  School  St.  P.O. 
Box  67,  Hudsonville.  MI  49426. 
Representative:  Michael  D.  McConnick, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Contract,  irregidar  Such 
commodities  as  are  dealt  in  or  used  by 
fool  services  distributors,  from  points  in 
IL.  IN.  OH.  and  WI  to  pointo  in  Kent 
County.  ML  under  a  continuing 
contract(8]  with  Dykstra  Food  Services. 
Incorporated.  Comstock  Park,  MI  and 
Sysco  Frost  Pack  Food  Services 
Incorporated.  Grand  Rapids.  ML  An 
underlying  ETA  seeks  120  days  of 
authority.  Supporting  shippers:  Dykstra 
Food  Services.  Incorporated.  496  7  MUe 
Road,  Comstock  Paric  MI  49321  and 
Sysco  Frost  Pack  Food  Services 
Incorporated.  3700  Sysco  Drive,  Grand 
Rapids.  MI  49508. 

MC  156981  (Sub-4-lTA).  filed  July  S, 
1981.  Applicant  RATH,  INC  Box  2. 
Sterling.  ND  58572.  Representative: 
Charies  E.  Johnson.  P.O.  Box  2578, 
Bismarck.  ND  58502.  Contract:  irregular 
general  commodities  (except  Classes  A 
ft  B  explosives),  between  points  in  the 
U.S.  in  and  west  of  MI.  IN.  IL.  MO,  AR. 
and  LA.  Supporting  shipper  Jet  Sales, 
Inc.,  Bismarck,  ND. 

MC  157037  (Sub-4-lTA).  filed  July  9, 
1981.  Applicant:  SPICER  TRUCKING. 
Highway  81  North,  Grand  Forks.  ND 
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98201.  Representative:  Williain  I- 
Cambucci,  525  Lumber  Exchange  Bldg., 
Ten  South  Fifth  St..  Minneapolis.  MN 
55402.  Food  products  and  such 
commodities  as  are  used  or  dealt  in  by 
food  business  houses,  l)etween  the  U.S. 
facilities  of  The  Pillsbury  Company,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  MN,  ^4D,  IL,  IN,  and  WI. 
Supporting  shipper  The  Pillsbury 
Company,  608  Second  Ave.,  S.. 
Minneapohs.  MN  55402. 

MC  157075  (Sub-4-1).  filed  July  9. 1981. 
Applicant:  HALVOR  JOHN  McCABE 
d.b.a.  H.  M.  TRANSPORT.  6422 
Lyndhurst  Lane.  Rockford.  IL  61109. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  EL 
60603.  General  Commodities,  except 
Classes  A  and  B  Explosives,  between 
points  in  IL.  IN,  L\,  MI.  MN.  and  WI  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  shippers:  Ardan. 
Inc.,  2320  Euclid  Avenue,  Des  Moinea, 
L\  50310;  EUo  Furniture  Mfg.  Company, 
1034  Elm  Street,  Rockford.  IL  61101; 
Taslitz  International.  1608  Merchandise 
Mart  Chicago,  IL  60654;  and 
Teletechnology  International,  Inc.,  1701 
South  Schroeder  Lane.  McHenry,  IL 
60050.  An  underlying  ETA  seeks  a  120 
days. 

MC  141459  (Sub-4-6TA).  filed  July  la 
1981.  Applicant:  AGS  ENTERPRISES, 
INC..  809  Columbia  Blvd.,  Litchfield.  IL 
62056.  Representative:  Michael  R. 
Solomon  (same  address  as  applicant). 
Contract,  irregular,  transporting  General 
Commodities  (except  Classes  ABrB 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
contract(s)  with  Distribution  Services  of 
America,  Inc.  of  Boston,  MA.  Supporting 
shipper  Distribution  Services  of 
America,  Inc.,  666  Summer  Street. 
Boston.  MA  022ia 

MC  147783  Sub-4-2TA),  filed  July  la 
1981.  Applicant:  B.  L  CARTAGE  CO.. 
10735  South  Cicero  Avenue.  Oak  Lawn, 
IL  60453.  Representative:  Donald  B. 
Levine.  39  South  LaSalle  Street.  Chicago, 
IL  60603.  Fuel  oil.  in  bulk,  in  tank 
vehicles,  from  St  Joseph.  MI,  to  Bums 
Harbor  and  Gary,  IN.  Supporting 
shipper:  Nova  Oil,  Inc..  4415  Harrison 
Street.  Hillside,  IL  601B2. 

MC  153359.  filed  July  10. 1981. 
AppUcant:  COSMOPOLITAN  EXPRESS. 
INC.  2881  Carl  Blvd.,  Elk  Grove  Village, 
IL  60007.  Representative:  Patrick  H. 
Smyth,  Smyth  ft  Guth,  P.C.,  19  South 
LaSalle  St.,  Suite  401.  Chicago,  IL  60603. 
General  Commodities  (except  classes  A 
and  B  explosives)  between  Chicago, 
Illinois,  and  its  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  lA.  KY,  MI,  MN,  MO,  OH.  and  WI, 
restricted  to  the  prior  or  subsequent 


movement  by  rail  or  water.  Supporting 
shippers:  There  are  four  (4)  supporting 
shippers. 

MC  148866.  filed  July  9. 1961. 
Applicant:  GILBERT  F.  ft  RAYMOND  L 
GUSTAFSON,  d.b.a.  G  ft  R 
GUSTAFSON  TRANSPORT  CO..  102 
North  Griffin  Street,  Grant  Paric  IL 
60940.  Representative:  Abraham  A. 
Diamond.  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Bakery  Goods: 
Materials,  Supplies  and  Equipment  used 
in  the  manufacture,  sale  and 
distribution  of  bakery  goods:  between 
the  facilities  of  Interbake  Foods,  Ina,  at 
or  near  Richmond.  VA;  Battle  Creek.  ML 
North  Sioux  City,  SD;  and  Tacoma,  WA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  continental  U.S.  Supporting 
shipper  Interbake  Foods,  Richmond 
Div.,  P.O.  Box  27487,  Richmond.  VA 
23261. 

MC  146438  (Sub-4-eTA),  filed  July  8. 
?  ..*.  Applicant:  ETV,  INC..  P.O.  Box 
3».>/.  Comstock  Park.  MI  49321. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit.  MI  48226.  Food  and  related 
products  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  points  in 
the  U.S.,  restricted  to  movements  to  and 
from  facilities  used  by  Cherry  Central, 
Inc.  Supporting  shipper  Cherry  Central, 
Inc.,  P.O.  Box  988.  Traverse  City.  MI 
49684. 

MC  157048  (Sub-4-lTA).  filed  July  9. 
1981.  Applicant  LAKEHEAD 
TRUCKING,  INC,  0040  Lavaque  Road. 
Duluth.  MN  55803.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  S5440.  Contract 
irregular  Expandable  Polystyrene 
Insulation  Board,  from  Superior.  WI.  to 
Norman,  OK;  Brownsville  and  Houston. 
TX;  Lawrence,  KS;  Denver,  CO;  and 
Kearney,  NE,  under  continuing 
contract(s)  with  Polytherm  Industries, 
Inc.,  Superior,  WI.  Supporting  shipper 
Polytherm  Industries.  Inc.,  Superior.  WI. 

MC  150326  (Sub-*-3TA).  filed  July  9, 
1961.  AppUcant  WBJJAM  KNOLL. 
d.b.a.  K  ft  D  TRUCKING,  1328  North  Elm 
St,  Fargo,  ND  58102.  Representative: 
James  B.  Hovlcmd.  525  Lumber  Exchange 
Bldg..  10  S.  5th  St.,  Minneapolis,  MN 
55402.  Expanded  clay,  shale  and  slate, 
from  Minneapolis.  MN  commercial  xone 
to  Grand  Forks,  ND.  Supporting  shipper. 
Lightweight  Distributing  Company, 
Division  of  Silo  Systems,  Inc.,  15605 
32nd  Avenue  North;  Plymouth,  MN 
55447. 

MC  153075  {Sub-»-2).  filed  July  13. 
1981.  Applicant:  SHERMAN  HANSON, 
d.b.a.  HANSON  TRUCKING,  402  Center 
Street  Box  256.  Boyceville,  WI  54725. 
Representative:  William  J.  Gambucd, 


Hovland  ft  Gambucd.  525  Lumber 
Exchange  Bldg.,  Ten  South  Fifth  Street. 
Minneapolis.  MN  55402.  Contract 
irregular  Agricultural  machinery, 
implements,  and  parts:  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  points  in 
the  U.S.  under  continuing  contracts  with 
Hedlund  Manufacturing  Company,  Inc. 
Supporting  shipper  Hedlund 
Manufacturing  Company,  Ina,  Route  2, 
Boyceville.  WI  54725. 

MC  145974  (Sub-4-7TA).  filed  July  13, 
1981.  Applicant:  HIDATCO,  INC..  P.O. 
Box  849,  New  Town.  ND  56763. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Contract  Irregular:  Lumber  and 
wood  products,  from  points  in  WA,  OR, 
ID,  CA,  MT,  WY  and  SD  to  points  in 
MN.  An  underiying  ETA  seeking  270 
days.  Supporting  shipper  Clarkson 
Lumber  Company,  Inc.,  Suite  104, 
Wesley  Temble  Bldg.,  Minneapolis,  MN 
55402. 

Agatha  L  MocsBDOvich. 

Secretary. 

|FT<  Doc  ■1-n41«  PIM  ^«-n;  UM  am] 
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[Fkwnc*  Dockal  Na  29M0] 

Chicago  and  North  Western 
Transportation  ComiMny— Petition  for 
Exemption  Under  49  US.C  10505 
From  49  U,8,C.  10903 

AOCNCv:  Interstate  Commerce 

Conrniission. 

ACnOM:  Notice  of  exemption. 

SUMMANV:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
of  a  1.3-mile  segment  of  Chicago  and 
North  Western  Transportation  Company 
(C&NW)  track  in  La  Crosse,  WL  from 
the  requirement  of  prior  approval  under 
49  U.S.C.  10903. 

DATES:  This  exemption  is  effective  30 
days  after  publication  in  the  Federal 
Register.  Petitions  for  reconsideration  of 
this  action  must  be  filed  within  20  days 
after  this  publication. 
AOOMSSES:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5414, 12th  SL 
and  Constitution  Ave..  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and 

(2)  Petitioner's  representatives 
Louis  T.  Duerinck 
Stuart  F.  Gassner, 
John  T.  Van  GesseL  400  West  Madison 

St.  Chicago.  IL  60606 

Please  make  reference  to  Finance 
Docket  No.  29660. 
FOn  FUflTHCR  INFOMMATtON  CONTACT: 

Ellen  D.  Hanson.  (202)  275-7245. 
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SUPPLEMENTARY  INTORMATION: 
The  Proposal 

C&NW  filed  a  petition  on  June  8, 1981, 
to  exempt  its  abandonment  of  a  1.3-mile 
segment  of  track  between  milepost  270.5 
and  milepost  271.8,  in  La  Crosse,  WI. 
from  the  requirements  of  49  U.S.C. 
10903. 

There  are  currently  no  shippers  on  the 
line,  and  therefore  no  need  for  service, 
because  the  City  of  La  Crosse  has 
purchased  the  facilities  and  real  estate 
of  the  two  shippers  that  were  formerly 
located  along  the  right-of-way.  The  City 
purchased  the  land  to  make  way  for 
downtown,  street  and  bridge 
redevelopment.  C&NW  will  continue  to 
serve  the  shipper  located  at  the  terminus 
of  the  line  proposed  to  be  abandoned 
(near  milepost  270.5).  Burlington 
Northern  Inc.,  and  Chicago,  Milwaukee, 
St  Paul  and  Pacific  Railway  Company 
also  serve  La  Crosse. 

Petitioner  states  that  the  City  of  La 
Crosse  supports  its  petition  because  the 
redevelopment  projects  require 
purchase  of  the  right-of-way  and 
removal  of  the  railroad  bridge  involved, 
in  order  to  relocate  the  City's  Long  Drive 
Bridge.  The  City  must  purchase  the 
C&NW  right-of-way  by  September  1, 
1981,  in  order  to  receive  funding 
assistance. 

Following  abandonment  C&NW  will 
remove  its  track  and  bridge  and  sell  the 
right-of-way  to  the  City. 

Statutory  Provisions 

Rail  abandonments  require  the  prior 
approval  of  this  Commission  under  49 
U.S.C.  10903.  To  obtain  our  approval  an 
application  must  be  filed  in  compliance 
with  our  regulations  at  49  CFR 1121 
(1978).  C&NW  requests  an  exemption 
from  49  U.S.C.  10903  so  that  it  will  not 
have  to  file  a  formal  application  under 
the  abandonment  regulations. 

Under  49  U.S.C  10505,  as  modifed  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  9&'448,  94  Stat  1895, 
October  14, 1980)  (Staggera  Act),  the 
Commission  is  authorized  to  exempt  a 
transaction  when  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  fix)m  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessary  to  carry 
out  the  goals  of  the  rail  transportation 
policy  of  section  10101a  because  the 
abandonment  will  not  adversely  affect 


shippere.  employees  or  competing 
carriers. 

The  proposed  transaction  is  very 
limited  in  scope.  It  will  affect  a 
relatively  short  track  segment  which  is 
no  longer  being  used  because  the  former 
shippers  have  relocated.  Since  the 
proposed  transaction  is  of  limited  scope, 
it  is  not  necessary  to  consider  whether 
our  regulation  is  needed  to  protect 
shippers  from  the  abuse  of  market 
power. 

In  granting  an  exemption  imder 
section  10505,  we  may  not  relieve  a 
carrier  of  its  obligation  to  protect  the 
interests  of  employees  as  required  by  49 
U.S.C.  SubUUe  IV.  (See  49  U.S.C 
10505(g)(2)).  Therefore,  as  a  condition  to 
this  exemption,  we  will  impose  the  same 
level  of  labor  protection  as  is  usually 
required  in  abandoment  transactions. 
The  employee  protective  conditions 
developed  in  Oregon  Short  Line  R.  Co. — 
Abandoment— Goshen,  360  ICC  91 
(1979),  satisfy  the  statutory  requirements 
for  protection  of  employees  involved  in 
an  abandonment  transaction. 

Based  on  our  initial  review  of  the 
proposal,  we  find  that  the  abandonment 
will  not  significantly  affect  energy 
consimiption  or  the  quality  of  the  human 
environment  Various  Wisconsin 
agencies  concerned  with  environmental 
issues  have  been  informed  of  this 
proposal  by  our  Section  of  Energy  and 
Environment.  These  agencies  or  other 
interested  persons  may  file  petitions  to 
reopen  this  proceeding  on 
environmental  grounds. 

It  is  ordered:  (1)  We  exempt  from  the 
requirements  of  49  U.S.C.  §  10903  the 
abandonment  by  C&NW  of  the  1.3-mile 
segment  of  track  described  in  its 
petition,  subject  to  the  conditions  for  the 
protection  of  employees  provided  in 
Oregon  Short  Line  R.  Co — 
Abandonment — Goshen,  360  I.CC.  91 
(1979). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(3)  This  exemption  will  continue  in 
e^ect  for  one  year  from  the  effective 
date  of  this  decision.  Abandonment  of 
the  line-segment  must  occur  during  that 
time  in  order  to  use  this  exemption. 

(4)  This  decision  is  effective  30  days 
following  the  date  of  publication  in  the 
Federal  Register. 

(5)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication. 

(6)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 


be  filed  no  later  than  20  days  after  date 
of  publication  in  the  Fednal  Register. 
Dated:  July  14. 1981. 

By  the  Conunission,  Chairman  Taylor. 
Commissioners.  Gresliam.  Clapp,  Trantnm. 
and  Gilliam. 
Agalfaa  L  Metgenovidi. 

Secretary. 

|FK  Ooc  S1-214Z3  Filed  7-a-m:  BM  am] 


[Finance  Docket  No.  2906$! 

Grand  Trunk  Western  RaHrosd 
Company  Relocation  Over  the 
Consolidated  Ral  Corporation; 
Exemption 

July  14. 19S1. 

The  Grand  Trunk  Western  Railroad 
Company  (GTW)  has  notified  the 
Commission  that  it  will  participate  in  e 
joint  relocation  project  with  the 
Consolidated  Rail  Corporation  (CR) 
which  comes  within  the  exemption 
described  at  49  CFR  1111.5(c)(5). 

The  current  route  used  by  the  Detroit 
Toledo  and  fronton  Railroad  Company 
(DTI)  which  is  owned  and  operated  with 
GTW  between  its  Flat  Rock.  MI 
classification  yard  and  GTWs  "East"  or 
Femdale,  MI  classification  yard  is  over 
DTI's  line  from  Flat  Rock  to  MiU. 
approximately  12.8  miles.  Hie  route  then 
continues  via  CR  through  West  Detroit 
to  Vinewood  Junction  and  then  via 
GTW.  The  distance  operated  on  CR  is 
approximately  6.5  miles. 

GTW  reached  an  agreement  on  March 
3, 1980  with  CR  for  trackage  ri^te 
between  "East"  Yard  in  Detroit  and 
DTI's  "Rouge  Yard"  in  Dearborn.  MI 
over  the  Detroit  Terminal  Railroad 
Company  in  the  event  that  CR  assumes 
control  of  that  railroad  (this  condition 
precedent  has  taken  place).  See  Finance 
Docket  No.  29489  ConsoUdated  Rail 
Corporation-Control  and  Lease-Detroit 
Terminal  Company,  Exemption  Under  49 
U.S.C.  10505  from  49  U.S.C  11343  (not 
printed)  served  March  17, 1981.  This 
arrangement  with  CR  will  allow  the 
GTW  system  to  gain  an  alternate  route, 
and  avoid  heavy  congestion 
occasionally  encountered  on  the  existing 
CR  route  through  West  Debx>it 

The  GTW  employees  affected  by  the 
frackage  rights  shall  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.-Trackage  PLights-BN,  345  LCC  606 
(1978),  as  modified  by  Mendoceno  Coast 
Ry.,  Inc-Lease  and  Operate.  360 1.CC 
653  (1980). 
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By  the  Commission.  Gary  ).  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L  Mergeaovich. 
Secretary. 

|FR  Doc.  m-Z141S  Piled  7-n-«;  •:45  ami 
BILUMQ  CODE  7035-41-11 


Water  Carrier  Temporary  Auttiority 
Applications 

The  following  were  filed  with  the 
Regional  Offices.  Petition  for 
Reconsideration  is  to  be  filed,  within  20 
days  of  this  publication  with  the 
Regional  Office  noted  in  each  caption 
summary.  Replies  to  petition  may  be 
filed  within  20  days  of  the  date  petition 
is  filed. 

The  following  application  was  filed  in 
region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

W 1332  (Sub-5-lTA).  filed  July  9. 1981. 
Applicant:  ALTER  BARGE  UNE.  INC.. 
2333  Rockingham  Road,  Davenport,  lA 
52808.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Common  water  metal 
products,  between  LaPlace,  LA,  on  the 
one  hand.  and.  on  the  other,  all  pts  and 
ports  on  the  Mississippi,  Illinois,  Ohio. 
Missouri,  Tennessee.  Arkansas,  and 
Cumberland  Rivers,  the  Intracoastal 
Canal,  and  all  tributaries  to  the 
aforenamed  rivers  and  canal.  Supporting 
shipper:  Bayou  Steel  Corporation  (of 
LaPlace).  P.O.  Box  5000.  LaPlace.  LA 
70068. 

Agatha  I.  Mergenovich. 
Secretary. 

[FK  Doc.  in-»420  PiM  7-Zl-n;  •:««  ■m| 
■NJJNO  COM  703S-01-II 

(Permanent  Auttrarity  Decisions  VoIuiim 
No.  123] 

Motor  Carrier  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  ]uly  16. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  F.R. 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 


conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction 
Removal  Board.  Members  Spom,  Ewing, 
and  Shaffer. 
Agatha  L.  Mergenovich. 
Secretary. 

MC  41406  (Sub-168)X.  filed  March  3. 
1981.  and  noticed  in  the  FR  of  March  23. 
1981  and  June  10. 1961,  republished  as 
corrected  this  iss'ie.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
P.O.  Box  8414,  Merrellville.  IN  46410. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh 
Street,  N.W..  Washington.  D.C.  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  68  and  139F  certificates 
to  broaden  the  commodity  description 
from  automobile  parts,  and  materials, 
equipment  and  supplies  to  "general 
commodities,  except  classes  A  and  B 
explosives."  The  Board  has  decided  to 
renotice  this  portion  of  the  original 
application  following  the  presentation  of 
evidence  which  demonstrated  that 
"transportation  equipment"  was 
insufficiently  broad. 

MC  59457  (Sub-61)X,  filed  June  29. 
1981.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
6  Old  Amity  Road.  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  Street.  Hartford,  CT  06103. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-No.  1,  3. 10. 11, 12. 
13, 15, 16, 17,  20.  22.  24.  28.  27,  28.  29,  31. 
32.  35.  36,  39F,  4lF,  43F,  46F,  48F.  49F. 
52F.  54F.  and  Sub-No.  59X.  pages  1,  2 
and  3.  certificates  as  follows:  (1) 
broaden  the  commodity  descriptions 
from  (a)  box  board  and  paper  boxes 
(lead  docket);  mats,  molds,  plates,  shells 
and  vinylites  (Sub-Nos.  16  17,  20,.and 
22):  waste  paper  (Sub-No.  12);  knocked- 
down  fiberboard  containers  (Sub-No. 
13);  printing  paper  (Sub-No.  31  and  Sub- 
No.  35);  and  fiberboard.  paperboard  and 
pulpboard  (Sub-No.  43F):  to  pulp,  paper, 
and  related  products;  (b)  plumbing  and 
plumbing  supplies  (lead  Docket)  to 


"rubber  and  plastic  products;  clay, 
concrete,  glass,  or  stone  products;  and 
metal  products";  (c)  fertilizer  and  dry 
fertilizer  (Sub-No.  3);  fertilizer  and 
fertilizer  materials  (Sub-Nos.  10. 11,  and 
29);  pesticides  (Sub-Nos.  10, 11.  and  29); 
to  "chemicals  and  related  products;"  (d) 
animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients  (Sub-Nos.  11 
and  29);  bananas  (Sub-Nos.  3. 15.  20,  22 
and  24);  dairy  products  and  dry  ice 
cream  stabilizers  (Sub-No.  41F);  ice 
cream,  ice  cream  products,  dairy 
products,  frozen  and  refrigerated 
desserts  (Sub-No.  46F);  concentrated 
frozen  citrus  juices  (Sub-No.  49F);  and 
ice  cream  and  ice  products,  dairy 
products,  desserts  and  concentrated 
frozen  citrus  juices  in  containers  (Sub- 
No.  52F);  to  "food  and  related  products"; 
(e)  related  advertising  materials  (Sub- 
Nos.  10  and  11);  magazines,  magazine 
parts,  magazine  inserts.  (Sub-Nos.  16, 17, 
20  and  22);  newspapers,  and  newspaper 
supplements  (Sub-No.  17);  magazines, 
books,  newspaper,  newspaper  inserts 
and  supplements  and  parts  of  magazines 
and  newspapers  (Sub-Nos.  27  and  39); 
dated,  printed  publications  and  parts  of 
such  publications  (Sub-Nos.  28.  28.  and 
36);  and  magazines,  periodicals, 
newspapers,  newspaper  supplements, 
circulars,  leaflets,  catalogs,  advertising 
matter,  printed  forms  and  calenders 
(Sub-No.  32)  to  "printed  matter";  (f) 
castings  and  patterns  (Sub-No.  17);  mats, 
molds,  plates,  shells  and  vinylites  (Sub- 
Nos.  16. 17.  20  and  22);  to  "metal 
products";  (g)  scrap  metals  (Sub-Nos.  17 
and  59X  page  3);  and  waste  materials 
(lead  docket)  to  "waste  or  scrap 
materials  not  identified  by  industry 
producing;"  (h)  clothing  and  wearing 
apparel  (Sub-No.  54F)  to  "textile  mill 
products";  (i)  aluminum  dollies  (Sub-No. 
4lF)  to  "containers,  carriers  or  devices, 
shipping  returned  empty";  (j)  mats, 
molds,  plates,  shells  and  vinylites  (Sub- 
Nos.  16  17,  20,  and  22)  to  "rubber  and 
plastic  products";  (2)  remove  facilities 
limitations  where  they  exist  and  expand 
the  territorial  description  from  specific 
point  authority  to  county-wide  authority 
on  its  irregular-route  authority  as 
follows:  from  (a)  New  Haven.  CT  to 
New  Haven  County.  CT:  Westfield,' 
Holyoke,  Springfield,  and  Palmer,  MA  to 
Hampden  County.  MA;  Fitchburg,  MA  to 
Worcester  County,  MA;  and  Lowell.  MA 
to  Middlesex  County,  MA; 
Poughkeepsie,  NY  to  Dutchess  County, 
NY;  Providence  and  Philipsdale.  RI  to 
Providence  County,  RI;  and  Bogota,  NJ 
to  Somerset  County,  NJ;  and  Manville, 
NJ  to  Bergen  County.  N).  (lead  Docket); 
(b)  Cambridge.  MA  to  Middlesex 
County.  MA;  North  Weymouth,  MA  to 
Norfolk  County,  MA:  Fitchburg  and 
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Southbridge  to  Worcester  Coimty.  MA: 
Springfield.  MA  to  Hampden  County. 
MA;  and  Lawrence.  MA  to  Essex 
County.  MA;  Wilmington.  DE  to  New 
Castle  County,  DE;  Woodbridge,  CT  to 
New  Haven  County,  CT; 
Wethersfield.  CT  to  Hartford  County. 
CT;  Lebanon.  PA  to  Lebanon  County, 
PA;  Cateret,  NJ  to  Union  County.  NJ, 
(Sub-No.  3);  (c)  Windsor,  NJ  to  Mercer 
County.  NJ,  (Sub-No.  10):  (d)  Albany.  NY 
to  Albany  County,  NY;  Millerton.  NY  to 
Dutchess  County.  NY;  and  Waverly.  NY 
to  Chemung  County,  NY;  Wilmington, 
DE  to  New  Castle  County.  DE,  (Sub-No. 
11);  (d)  New  Haven.  CT  to  New  Haven 
County.  CT;  Manchester.  CT  to  Hartford 
County.  CT;  Albany.  NY  to  Albany 
County,  NY;  Amsterdam.  NY  to 
Montgomery  County,  NY;  Schenectady, 
NY  to  Schenectady  County.  NY; 
Castleton  and  Troy.  NY  to  Rensselaer 
County,  NY:  (Sub-No.  12);  (e) 
Momauguin,  Morris  Cove.  lighthouse 
Point,  Short  Beach,  Silver  Sands,  Double 
Beach.  Stony  Creek,  and  Guilford,  CT,  to 
New  Haven  County,  CT.  and  from  points 
in  NJ  within  15  miles  of  Jersey  City.  NJ, 
to  Somerset.  Monmouth,  Passiac, 
Middlesex,  Essex,  Union,  Bergen, 
Morris,  and  Hudson  Counties.  NJ  (Sub- 
No.  59X).  pages  2  and  3  (f) 
Chambersburg,  PA  to  Franklin  County, 
PA;  and  Bridgeport,  CT  to  Fairfield 
County,  CT;  (Sub-No.  13);  (g)  Fall  River, 
MA  to  Bristol  County,  MA,  (Sub-No.  15); 
(h)  Old  Saybrook,  CT  to  Middlesex 
County,  CT;  Albany.  NY  to  Albany 
County.  NY.  (Sub-No.  16):  (i)  Bradley 
Field,  Windsor  Locks,  Hartford,  and 
Plainville,  CT  to  Hartford  County.  CT; 
New  Haven,  CT  to  New  Haven  County, 
CT:  Albany,  NY  to  Albany  County,  NY; 
Springfield  and  Westfield,  MA  to 
Hampden  County,  MA;  and  Perth 
Amboy,  NJ  to  Middlesex  County,  NJ. 
(Sub-No.  17):  (j)  John  F.  Kennedy 
International  Airport.  NY  to  New  York, 
NY;  Albany.  NY  to  Albany  County.  NY; 
Wilmington,  DE  to  New  Castle  County, 
DE;  and  Bridgeport,  CT  to  Fairfield 
County,  CT:  New  Haven,  Wallingford. 
and  Waterbury,  CT  to  New  Haven 
County,  CT;  and  Hartford,  CT  to 
Hartford  County,  CT;  (Sub-No.  20);  (k) 
Albany.  NY  to  Albany  County,  NY; 
Woodbridge.  N)  to  Middlesex  County. 
NJ;  Charleston,  SC  to  Beaufort  County, 
SC;  and  Bridgeport,  CT  to  Fairfield 
County.  CT;  New  Haven  and 
Wallingford.  CT  to  New  Haven  County, 
CT.  (Sub-No.  22);  (1)  Albany.  NY  to 
Albany  County.  NY,  (Sub-No.  24);  (m) 
Bridgeport,  CT  to  Fairfield  County,  CT; 
Wilmington,  DE  to  New  Castle  County. 
DE;  Canton,  MA  to  Norfolk  County.  MA; 
Springfield,  MA  to  Hampden  County, 
MA;  Concord.  NH  to  Merrimac  County, 


NH;  New  Bnins%vick.  NJ  to  Middlesex 
County,  NJ;  and  Trenton  NJ  to  Mercer 
County,  NJ.  Carle  Place  and  Hauppauge, 
Long  Island.  NY  to  Suffolk  County.  NY: 
and  Providence.  RI  to  Providence 
County,  RI.  (Sub-No.  26);  (n)  Pittsfield. 
MA  to  Berkshire  County,  MA;  Lowell. 
MA  to  Middlesex  County,  MA; 
Springfield.  MA  to  Hampden  County, 
MA;  Long  Island  City.  ^^Y  to  Nassau 
County.  NY;  Albany,  NY  to  Albany 
County,  NY;  South  Kearny  and  Jersey 
City,  NJ  to  Hudson  County,  NJ;  Norvnch, 
CT  to  New  London  County.  CT;  Putnam, 
CT  to  Windham  County,  CT;  and  Old 
Saybrook,  CT  to  Middlesex  County,  CT; 
Westerly,  RI  to  Washington  County,  RL 
Woonsocket  RI  to  Providence  County, 
RI;  Dixfield,  ME  to  Franklin  County,  ME; 
Veazie,  ME,  to  Penobscot  County.  ME, 
(Sub-No.  27);  (o)  Lancaster,  PA  to 
Lancaster  County,  PA;  Bridgeport,  CT  to 
Fairfield  County,  CT;  Bethany,  CT  to 
New  Haven  County,  CT;  and  Old 
Saybrook,  CT  to  Middlesex  County,  CT; 
Hauppauge,  NY  to  Suffolk  County,  NY; 
Carle  Place,  NY  to  Nassau  County,  NY; 
and  Albany,  NY  to  Albany  County.  NY. 
(Sub-No.  28);  (p)  Salem,  NY  to 
Washington  County,  NY;  Guilderland 
Center,  NY  to  Albany  County.  NY;  and 
Oneonta.  NY  to  Otsego  County.  NY; 
Yardville  and  Bordentown,  NJ  to  Mercer 
County.  NJ;  and  Camden,  NJ  to  Camden 
County.  NJ.  (Sub-No.  29);  (q)  Albany.  NY 
to  Albany  County,  NY;  Lancaster,  PA  to 
Lancaster  County.  PA;  old  Saybrook,  CT 
to  Middlesex  County.  CT;  Bucksport,  ME 
to  Hancock  County.  ME;  East 
Millinocket  and  Millinocket.  ME  to 
Penobscot  County,  ME;  Jay,  ME  to 
Franklin  County,  ME;  and  Rumford,  ME 
to  Oxford  County.  ME.  (Sub-No.  31):  (r) 
Trenton,  NJ  to  Mercer  County,  NJ.  (Sub- 
No.  32);  (s)  Bethany.  CT  to  New  Haven 
County,  CT;  Bristol,  CT  to  Hartford 
County,  CT;  Old  Saybrook,  CT  to 
Middlesex  County,  CT;  Albany,  NY  to 
Albany  County.  NY;  Buffalo.  NY  to  Erie 
County,  NY;  Millinocket  and  East 
Millinocket,  ME  to  Penobscot  County. 
ME;  Rumford,  ME  to  Oxford  County. 
ME;  Bucksport,  ME  to  Hancock  County, 
ME;  and  Jay.  ME  to  Franklin  County  ME; 
(Sub-No.  35);  (t)  North  Bergen.  NJ  to 
Hudson  County.  NJ;  Harrisburg,  PA  to 
Dauphin  County.  PA;  Bethany,  CT  to 
New  Haven  County.  CT;  and  Buffalo, 
NY  to  Erie  County,  NY;  (Sub-No.  39F); 
(u)  Strasburg,  VA  to  Shanandoah 
County,  VA;  (Sub-No.  36);  (v)  Stratford. 
CT  to  Fairfield  County.  CT;  Springfield. 
MA  to  Hampden  County.  MA; 
Chattanooga.  TN  to  Hamilton  County. 
TN;  Syracuse,  NY  to  Onondago  County, 
NY;  Woodbridge.  NJ  to  Middlesex 
County,  N);  Burlington.  VT  to  Chittenden 
County,  VT;  (Sub-No.  41F);  (w)  Augusta, 


GA  to  Richmond  County.  GA;  Montville 
and  Franklin.  CT  to  New  London 
County.  CT;  Riegelwood.  NC  to 
Columbus  County,  NC:  Lakewood.  NJ  to 
Ocean  County,  NJ;  GreencasteL  PA  to 
Franklin  County.  PA;  Pulaski  TN  to 
Giles  County,  TN;  and  Fayetteville.  NC 
to  Cumberland  County.  NC;  (Sub-No. 
43F);  (x)  Fort  Wayne.  IN  to  Allen 
County.  IN:  Canton.  OH  to  Stark 
County,  OH;  Syracuse,  NY  to  Onondaga 
County.  NY;  and  Milford.  DE  to  Suffolk 
County.  DE;  (Sub-No.  46F):  (y)  Glasgow. 
KY  to  Barren  County.  KY;  (Sub-Na  4aF): 
(z)  Lake  Wales,  FL  to  Polk  County.  FU 
and  Stratford.  CT  to  Fairfield  County. 
CT;  (Sub-No.  49F);  (aa)  from  Stratford. 
CT  to  Fairfield  County.  CT;  Lake  Wales, 
FL  to  Polk  County.  FL:  and  Menands.  NY 
to  Albany  County,  NY:  (Sub-Na 
52F);  (bb)  New  Haven 
and  Branford.  CT  to  New  Haven  County. 
CT;  Fall  River,  MA  to  Bristol  County. 
MA;  Salisbury.  MD  to  Wicomico 
County,  MD;  Wytheville.  VA  to  Wyth 
County.  VA;  Lexington,  NC  to  Davidson 
County.  NC;  Abbeville.  SC  to  Abbeville 
County.  SC:  Samson,  Al  to  Geneva 
County.  AL;  Thomaston,  GA  to  Upson 
County,  GA;  Rochelle.  GA  to  Wilcox 
County.  GA:  (Sub-No.  54F);  (3)  expand 
the  territorial  description  to  county-wide 
authority  on  the  off-route  points  to  its 
regular-routes  as  follows:  from  Hamden. 
Meriden,  West  Haven.  Greenville.  South 
Meriden,  Fair  Haven.  Waterbury,  to 
New  Haven  County,  CT:  Saybrook 
Point  Essex.  Ivoryton.  Portland. 
Gildersleeve,  RockfaU.  and  Middlefield. 
CT  to  Middlesex  County.  CT:  Noank. 
Montville  and  Greenville,  CT  to  New 
London  County.  CT;  New  Britain  and 
East  Hartford.  CT  to  Hartford  Coimty. 
CT;  South  Norwalk,  CT  to  Fairfield 
County.  CT;  and  points  in  NJ  tvithin  15 
miles  of  Jersey  City,  NJ  to  Somerset 
Monmouth.  Passaic,  Middlesex.  Essex. 
Union,  Bergen,  Morris,  and  Hudson 
Counties,  NJ:  (Sub-No.  59X.  pages  1  and 
2);  (4)  broaden  the  commodity 
description  from  general  commodities 
(with  the  usual  exceptions)  to  general 
commodities  (except  classes  A  and  B 
explosives)  in  Sub-No.  17;  (5)  eliminate 
the  following:  (a)  the  "ex-air"  restriction 
in  Sub-Nos.  17  and  20,  (b)  the  "mixed 
load"  restriction  in  Sub-No.  10.  (c)  the 
exceptions  "Brattieboro,  Burlington,  and 
Ruthland.  VT'  in  Sub-Na  28.  (d)  the 
exceptions  "Hartford,  Meirden,  and 
New  Haven.  CT'  in  Sub-No.  27.  (e)  the 
"except  commodities  in  bulk" 
restrictions  in  Sub-Nos.  29. 41F  and  48F: 
(f)  remove  the  "ex  motor  or  rail" 
restriction  in  Sub-No.  27.  (g)  remove  the 
"originating  at  and/or  destined  to" 
restrictions  wherever  they  appear.  (6) 
expand  its  one-way  authcwi^  to  radial 
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authority  In  each  of  the  above  numbered 
certificates;  and  (7)  remove  the  tacking 
restriction  In  Sub-No.  12. 

Not*.— Applicant's  authority  to  tack  will  b« 
governed  by  49  CFR  1042  10(b). 

MC  60454  (Sub-14)X.  filed  July  2. 1981. 
Applicant:  DITTO  FREIGHT  LINES. 
1575  Industrial  Avenue,  San  jose.  CA 
95112.  Representative:  Daniel  W.  Baker, 
100  Pine  St..  No.  2550.  San  Francisco.  CA 
94111.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  5, 9F,  and  llF 
certificates  to  (1)  broaden  the 
commodity  description  (a)  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-Nos.  5  and 
IIP;  and  (b)  from  glass  containers  to 
"such  commodities  as  are  dealt  In  or 
used  by  manufacturers  and  distributors 
of  class  containers"  in  Sub-No.  9F;  (2) 
remove  a  vehicle  restriction  and  a 
restriction  requiring  a  prior  or 
subsequent  movement  by  water  in  Sub- 
No.  5;  (3)  replace  one-way  with  radial 
authority  in  Sub-No.  llF;  (4)  replace  the 
ports  of  Los  Angeles  and  San  Francisco, 
CA  with  those  cities  in  Sub-No.  5;  (5) 
replace  Phoenix,  AZ,  with  Maricopa 
County,  AZ,  in  Sub-No.  IIP;  (6)  replace 
portions  of  San  Diego,  Ventura,  Colusa, 
Glenn.  Tehama.  Fresno,  Kem.  Tulare, 
and  Madera  Counties,  CA,  as  off-route 
points  with  all  of  those  counties  in  Sub- 
No.  9P;  and  (7)  remove  restrictions 
against  (a)  local  traffic  between 
described  portions  of  CA  and  (b)  traffic 
moving  in  ocean  containers  and  empty 
containers  between  described  portions 
of  CA  in  Sub-No.  9F. 

MC  75138  (Sub-4]X.  filed  fune  23. 1981. 
Applicant:  OGDEN  TRANSFER  AND 
STORAGE  COMPANY.  2105  Wall 
Avenue.  Ogden.  UT  84401. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue.  Silver  Spring, 
MD  20902.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  2 
certificates  to  (1)  broaden  the 
commodity  descriptions:  in  the  lead 
certificate,  to  (a)  "forest  products,  and 
miscellaneous  products  of 
manufacturing  "  from  Christmas  trees; 
(b)  "rubber  and  plastic  products, 
chemicals  and  related  products,  and 
miscellaneous  products  of 
manufacturing  "  ftom  toys,  children's 
vehicles,  and  toy  vehicles;  (c)  "pulp, 
paper  and  related  products"  from 
stationery;  (d)  "clay,  concrete,  glass  or 
stone  products"  from  glassware;  (e) 
"household  goods  and  furniture  and 
fixtures"  from  household  goods;  (f) 
"Mercer  commodities"  from  machinery, 
materials  and  supplies  incidental  to  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 


of  natural  gas  and  petroleum;  (g)  "clay, 
concrete,  glass  or  stone  products,  metal 
products,  machinery,  and  lumber  and 
wood  products"  from  adverts,  metal 
troughs,  and  lumber,  (h)  "those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  and  equipment"  from  heavy 
machinery;  (i)  remove  all  restrictions  in 
the  general  commodities  authority 
"except  classes  A  and  B  explosives": 
and  in  Sub-No.  2,  "household  goods,  and 
furniture  and  fixtures"  from  hou3ehold 
goods  as  defined  by  the  Commission;  (2) 
replace  one-way  authority  with  radial 
authority  in  the  first  four  paragraphs  of 
the  lead  certificate;  and  (3)  broaden 
named  points  to  authorize  county-wide 
service:  lead  certificate.  Box  Elder, 
Weber,  Davis  and  Morgan  Counties,  UT 
(Ogden,  UT):  Salt  Lake,  Davis  and 
Morgan  Counties.  UT  (Salt  Lake  City, 
UT);  Utah  County,  Ut  (Provo.  UT):  Cache 
and  Box  Elder  CounUes.  UT  (Logan. 
Brigham  City,  and  Smithfield.  UT); 
Weber,  Davis.  Box  Elder,  Morgan.  Cache 
and  Rich  CounUes,  UT  (Ogden,  UT  and 
points  within  25  miles  thereof):  and  Box 
Elder,  Davis.  Morgan  and  Weber 
Counties.  UT  (Sgdea  UT  and  points 
within  10  miles  thereof). 

MC  108973  (Sub-18)X.  filed  July  7, 
1981.  Apphcant:  INTERSTATE 
EXPRESS.  INC..  2334  University  Avenue, 
St.  Paul,  MN  56114.  Representative: 
Joseph  J.  Dudley,  Sr.,  W-1280  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Applicant  seeks  to  remove 
restrictions  in  its  lead,  and  Sub-Nos.  15 
and  17F  permits  to  broaden  the 
territorial  description  to  "between 
points  in  the  United  States  under 
continuing  contract(s)  with  named 
shippers. 

MC  119710  (Sub-34)X.  filed  June  24, 
1981.  Applicant:  SHUPE  BROS.  CO..  P.O. 
Box  929.  Greeley.  CO  80631. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Washington.  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  32  permit  to 
(A)  broaden  the  commodity  description 
in  part  (1)  to  "food  and  related 
products"  from  salt  and  salt  products; 
and,  in  part  (2)  eliminate  the  restrictive 
language  "in  mixed  loads  with  salt  and 
salt  products":  and  (B)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  120737  (Sub-80]X,  filed  March  2. 
1981  and  noticed  in  the  Federal  Registar 
of  March  23, 1981.  republished  as 
corrected  in  this  issue.  Applicant:  STAR 
DELIVERY  ft  TRANSFER,  INC..  P.O. 
Box  39,  Canton.  IL  61520. 
Representative:  James  C.  Hardman,  33 


N.  LaSalle  St..  Chicago.  IL  60602. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-Nos.  7.  8, 10, 16,  27,  35.  39.  45, 
67F.  and  60F  certificates  to  (1)  broaden 
its  commodity  descriptions  from  various 
machinery  items  such  as  agricultural 
implement  parts,  tractor  parts,  non- 
agricultural  tractor  parts,  tractor 
attachments  and  equipment,  and 
irrigation  systems,  and  parts  and 
attachments,  thereof,  to  "machinery",  in 
each  certificate;  (2)  replace  its  cities 
with  country-wide  authority  (a)  in  Sub- 
Nos.  35  and  67F.  Havana.  IL.  with 
Mason  County,  IL.  and  (b)  in  Sub-No. 
e9F,  Litchfield.  MN.  wiUi  Meeker 
County,  MN  and  (c)  in  Sub-No.  16,  Eau 
Claire,  WI,  with  Chippewa  and  Eau 
Claire  Counties.  WI;  (3)  In  Sub-No.  39, 
replace  the  facilities  located  at  East 
Moline.  Moline.  and  Rock  Island.  IL, 
with  East  Moline,  Moline,  and  Rock 
Island,  IL;  (4)  change  its  one-way 
authority  to  radial  authority  (a)  in  Sub- 
No.  7.  between  Louisville,  KY,  and 
points  in  Fulton  and  Rock  Island 
CounUes.  IL.  (b)  in  Sub-No.  16,  between 
Chippewa  and  Eau  Claire  Counties,  WL 
and  points  in  16  several  specified 
eastern  States,  (c)  in  Sub-No.  27, 
between  Louisville,  KY,  and  points  in 
the  U.S.,  (d)  in  Sub-No.  35,  between 
Mason  County,  and  points  in  the  U.S. 
(witii  exceptions),  (e)  in  Sub-No.  39, 
between  East  Moline,  Moline.  and  Rock 
Island,  IL,  and  points  in  the  U.S.  (with 
exceptions),  (f)  in  Sub-No.  45.  between 
Harrison  County,  MS  and  points  in  the 
U.S.,  ig)  in  Sub-No.  e7F,  between  Mason 
County.  IL,  and  points  in  FL,  GA,  and 
OK.  and  (h)  in  Sub-No.  69F.  between 
Meeker  County.  MN.  and  poinU  in  MI. 
LV  and  NC.  (5)  in  Sub-Nos.  16,  35,  39, 
and  45.  eliminate  the  originating  at  and 
destined  to  restrictions;  (6)  in  Sub-Nos. 
8, 16.  and  35.  eliminate  the  size  and 
wei^t  restrictions:  and  (7)  remove  the 
exceptions  in  Sub-Nos.  27,  35,  39,  and  45. 
against  service  to  AK  and  HI.  The 
purpose  of  this  republication  is  the 
substitution  of  Qiippewa  and  Eau  Claire 
Counties.  WI  for  Eau  Claire,  WI  in 
applicant's  Sub-No.  16  certificate  as  It 
originally  requested.  The  replacement  of 
this  county-wide  authority  was 
inadvertently  omitted  &x>m  the  initial 
Federal  Register  notice. 

MC  128817  (Sub-9)X.  filed  July  1. 1961. 
Applicant:  HANDY  TRUCK  LINE.  INC 
P.O.  Box  148,  Heybum.  ID  83336. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701.  Applicant 
seeks  to  remove  restrictions  in  its  Sub* 
Nos.  4. 6,  and  8  certificates  to  (1)  in  Sub- 
No.  4,  broaden  the  commodity 
description  to  "paper  and  paper 
products",  from  boxes  and  sheets, 
knocked-down;  remove  the  facilities 
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limitation  and  expand  Burley,  ID  to 
Cassia  County,  ID;  (2)  in  Sub-No.  6 
broaden  the  commodity  description  to 
"clay,  concrete,  glass  or  stone  products 
and  chemicals  and  related  products". 
irom  fiy  ash  and  potash;  (3)  in  Sub-No.  8 
broaden  the  commodity  description  to 
"clay,  concrete,  glass  or  stone  products 
and  chemicals  and  related  products, 
from  cement,  lime,  and  pozzuolana 
products;  and  (4)  replace  existing  one- 
way authority  with  radial  authority  (a) 
in  Sub-No.  4,  between  Cassia  County, 
ED,  and  UT  and  WY:  (b)  in  Sub-No.  8, 
between  ID  and  OR,  and,  UT,  CO,  and 
OR. 

MC  135861  (Sub-98)X,  filed  May  28, 
1981.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  4550.  Fort  Wortii,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2.  3,  7, 8. 11. 16,  20,  23.  25, 
27.  3a  31,  32,  34,  36,  37,  38,  39, 40,  41,  48, 
49.  50,  51,  54,  57,  58.  59.  62.  63.  64.  65,  66. 
68.  69,  70,  71.  72.  73,  74.  75,  76.  77.  79,  80, 
81,  82.  83.  84.  84M.  85.  86.  87,  88,  89, 90. 
91  and  92  permits  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  meat  and 
packinghouse  products,  in  Sub-Nos.  2.  3, 
7,  a  11,  25,  32.  34,  38.  57,  58,  65,  71,  72.  82. 
83.  and  92;  from  tea,  in  Sub-Nos.  30  and 
37;  from  food  products,  in  Sub-No.  49; 
from  bakery  goods,  in  Sub-No.  62;  from 
canned  and  preserved  foodstuffs,  in 
Sub-No.  63;  from  foodstuffs,  except  in 
bulk,  in  Sub-Nos.  69,  75, 79, 87, 88  and 
90;  from  alcoholic  and  nOn-alcoholic 
beverages,  in  Sub-Nos.  84  and  84M:  horn 
frozen  foodtuffs,  in  Sub-No.  89;  and  from 
sugar,  in  Sub-No.  91;  from  candies  and 
related  items,  in  Sub-Nos.  16,  54,  59,  and 
77;  to  "chemicals  and  related  products, 
food  and  related  products  and  medical 
supplies"  from  medicines,  drugs, 
suppositories,  and  medical  supplies,  in 
Sub-Nos.  20, 27. 31. 36  and  66;  to 
"instruments  and  photographic  goods, 
chemicals  and  related  products,  building 
materials,  and  rubber  and  plastic 
products",  from  photographic  and 
reproductive  equipment,  parts, 
accessories,  roofing,  insulation 
materials,  vinyl  siding,  floor  covering, 
chemicals,  cleaning,  scouring,  washing, 
and  scouring  compounds,  photographic 
and  duplicating  equipment,  materials, 
equipment  and  supplies  used  in  the 
packaging,  sale  and  distribution  of  such 
commodities,  in  Sub-Nos.  39  and  73:  to 
"chemicals  and  related  products, 
machinery,  and  food  and  related 
products",  from  drugs,  toilet 
preparations,  personal  care  products, 
confectionery  and  chewing  gam  in  Sub- 
No.  40:  to  "such  commodities  dealt  in  or 
used  by  food  and  drug  establishments 


and  department  stores",  from  such 
commodities  as  are  dealt  in  or  used  by 
food  and  drug  stores  and  food  and  drug 
business  houses,  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  in  Sub-Nos.  85  and  48;  to 
"general  commodities  (except  classes  A 
and  B  explosives]",  ftom  general 
commodities  (except  commodities  in 
bulk  and  classes  A  and  B  explosives),  in 
Sub-No.  68;  to  "chemicals  and  related 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  drug,  department, 
grocery  and  hardware  stores",  bom 
toilet  preparations,  chemicals,  shampoo, 
soap,  and  such  articles  as  are  dealt  in  or 
used  by  drug,  department  grocery  and 
hardware  stores  (except  foodstuffs, 
meats  and  commodities  in  bulk,  in  tank 
vehicles),  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  such 
commodites,  in  Sub-No.  80:  to  "such 
commodities  dealt  in  or  used  by 
department  stores",  from  such 
commodities  dealt  in  or  used  by  retaU 
department  stores  (except  commodities 
in  bulk,  in  tank  vehicles),  in  Sub-No.  81; 
to  "chemicals  and  related  products  and 
food  and  related  products",  bom  toilet 
preparations  and  soap,  in  Sub-No.  51: 
from  personal  care  items  in  Sub-No.  64: 
bom  confectionery,  chewing  gum.  drugs 
and  toilet  preparations  in  Sufah-No.  76;  to 
"reproduction  goods,  and  pulp  paper 
and  related  products",  from 
reproduction  paper,  in  Sub-No.  50;  to 
"chemicals  and  related  products,  and 
building  materials,  and  textile  mill 
products",  bom  paint,  paint  ingredients, 
floor  covering,  plastic  and  vinyl  siding, 
building  materials,  siding,  window 
profiles,  insulation  board,  and 
accessories,  in  Sub-Nos.  23, 41  and  74;  to 
"fumitiu*  and  fixtiu^s".  from  store 
fixtures  and  shelving,  in  Sub-No.  70:  to 
"machinery  and  transportation 
equipment",  from  power  transmission 
machinery,  and  parts  and  attachments 
for  power  transmission  machinery,  in 
Sub-No.  88,  (2]  remove  the  in  bulk,  in 
tank  vechicles,  except  hides,  in 
refrigerated  equipment,  in  all  subs 
wherever  they  appear,  and  (3)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  138283  (Sub-17)X.  filed  July  6, 
1981.  Applicant:  DANA  TRUCKING 
CORPORA"nON,  P.O.  Box  6.  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  12F 
permit  to  (1)  broaden  the  commodity 
description  fix>m  foodstuffs  (except  in 
bulk,  dairy  products,  frozen  food 
products,  meat  and  meat  products)  to 
"food  and  related  products":  and  (2) 


broaden  the  territorial  descriptkm  to 
authorize  service  between  points  in  tlie 
U.S..  under  continuing  contract(s)  widi  a 
named  shipper. 

MC  143433  (Sub-18)X  filed  July  8, 
1981.  Applicant:  B.  1.  GRBERT,  d.b.a. 
GILBERT  TRUCKING  COMPANY.  310 
Soutii  First  Avenue.  Stroud.  OK  7407B. 
Representative:  Greg  E.  Summy.  P.O. 
Box  1540.  Edmond.  OK  73034.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2F.  4F.  «P.  13F.  and  15  certificates 
to  (1)  broaden  the  commodity 
descriptions  to  (a)  "food  and  related 
products"  from  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptiont 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk)  in  Sub-Nos.  13  and 
15,  and  from  frtizen  bakery  products  in 
Sub-No.  4:  (b)  "textile  mill  products  and 
rubber  and  plastic  products"  from 
carpets  and  carpet  padding  in  Sub-Na  2. 
and  frt)ip  carpeting,  carpeting  samples, 
materials  and  accessories  used  in  die 
installation  of  carpeting,  and  materials, 
and  supplies  used  in  the  manufacture  oi 
carpeting  in  Sub-No.  9;  (2)  eliminate 
restrictions  against  serving  Dallas  and 
Fort  Worth.  TX.  in  Sub-No.  9;  (3)  replace 
named  point  authority  with  county-wide 
authority:  Muskogee.  OK.  widi 
Muskogee  County.  OK.  in  Sub-No.  13;  (4) 
replace  plantsite  authority  widi  county- 
wide  authority:  (a)  facilities  at  or  near 
Wagner,  SD.  with  Charles  Mix  County. 
SD,  in  Sub-No.  15;  (b)  facihties  at  or  near 
Pawhuska,  OK.  with  Osage  County.  OK, 
in  Sub-No.  2;  (c)  facilities  at  or  near 
Bedford  Heights,  OH.  with  Cuyahoga 
County,  OH.  in  Sub-No.  4;  (5)  eliminate 
the  restriction  against  traffic  originating 
at  Beloit.  WL  in  Sub-No.  15;  (6)  replace 
one-way  authority  with  radial  authority 
in  all  referenced  authorities  between  the 
counties  named  above  and  various 
points  in  the  US:  (7)  delete  the  exception 
of  service  to  AK  and  HI  in  Sub-No.  4:  (8) 
remove  originating  at  or  destined  to 
restrictions  in  Sub-No.  IS;  and  (9) 
remove  restriction  limiting 
transportation  to  shipments  having  a 
prior  movement  by  rail  with  specific 
destinations  in  Sub-No.  15. 

MC  144009  (Sub-l)X.  filed  June  2S. 
1981.  Applicant  ALLSTATES 
TRANSWORLD  VAN  LINES.  INC  5736 
Dr.  Martin  Luther  King  Drive,  St  Louis 
MO  63112.  Representative:  C  Jack 
Pearce,  Suite  1200, 1000  Connecticut 
Avenue,  NW..  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  die 
commodity  description  to  "household 
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goods,  and  furniture  and  fixtures"  from 
household  goods  as  defined  by  the 
Commission,  and  (2)  remove  the 
exception  of  AK  and  HI  in  its 
nationwide  authority  between  points  in 
the  U.S.  (except  VT  and  NH). 

MC  145103  (Sub-fl)X.  filed  July  1. 1981. 
AppUcant:  UNITED  TRANSPORT 
CORP..  319  O'Brien  Road.  Kearny.  NJ 
07032.  Representative:  Morton  E.  iGel, 
Suite  1832.  Two  World  Trade  Center. 
New  York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  from  its  No.  MC- 
145013  (Sub-No.  5)F  permit  and  its  No. 
MC-109501  and  (Sub-Nos.  3.  6.  8. 10.  and 
11)  permits  acquired  in  MC-FC-78687  to: 
\l)  broaden  the  commodity  description 
in  MC-109501  from  iron  and  steel  mill 
products,  not  fabricated,  to  "metal 
products,  petroleum,  natural  gas  and 
their  products,  coal  and  coal  products, 
chemicals  and  related  products":  from 
aluminum  products  in  sheets  and  bars 
not  fabricated  to  "metal  products";  in 
Sub-No.  3,  from  air  conditioner  sub 
assemblies  and  parts  to  "machinery"; 
form  pallets  to  "containers,  carrier's  or 
other  shipping  devices";  In  Sub-No.  6 
from  Boilers  to  "machinery  and  metal 
products":  from  radiators  to  "machinery, 
metal  products,  and  transportation 
equipment"  from  furnaces  to 
"instruments  and  photographic  goods, 
metal  products,  and  machinery";  from 
air  conditioning  miits  to  "machinery, 
transportation  equipment  and 
instnmients  or  photographic  goods"; 
from  parts  for  above  to  "machinery 
parts,  metal  products,  transportation 
equipment  parts,  clay,  concrete,  glass  or 
stone  products":  in  Sub-Nos.  8. 10  and 
11,  broaden  the  commodity  descriptions 
form  household  appliances,  furnaces,  air 
cleaners,  conditioners,  heaters, 
humidifiers  and  dehumidifiers  and  air 
cleaners,  to  "such  commodities  as  are 
dealt  in  or  used  by  manufactiirers  of 
appliances  and  air  cooling,  heating, 
cleaning,  humidifying  and  dehimnidifying 
equipment";  in  MC-145103  Sub-No.  5F, 
broaden  the  commodity  descriptions 
form  concrete  products  to  "clay, 
concrete,  glass  or  stone  products":  (2) 
expand  the  territorial  descriptions  in 
each  permit  to  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
named  shippers;  and  (3)  eliminate  the 
"In  bulk"  restriction  in  No,  MC-109501 
Sub-Nos.  8, 10,  and  11,  and  in  No.  MC- 
145103  Sub-No.  SF. 

MC  148388  (Sub-9)X.  filed  June  24. 
1981.  Applicant:  NATIONAL  RETAIL 
TRANSPORTATION,  INC..  10  East 
Oregon  Avenue.  Philadelphia,  PA  19108. 
Representative:  Richard  Rueda.  133 
North  4th  Street.  IHiiladelphia,  PA  19106. 
Applicant  seeks  to  remove  restrictions 
in  MC-70083  and  Sub-Nos.  11, 14. 23, 28. 


and  29G  certificates  acquired  in  MC- 
FC-78242,  to  (1)  broaden  the  commodity 
descriptions  from  (a)  pianos,  and  piano 
benches,  seats  and  stools,  new,  used, 
uncrated.  other  than  those  transported 
as  a  part  of  a  household  goods 
movement  to  "furniture  and  fixtures"  in 
the  lead;  and  (b)  general  commodities, 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  in  Sub-Nos.  14,  23,  28.  and 
29G;  (2)  remove  the  restrictions  "except 
grocery  store  supplies"  in  the  lead  and 
Sub-No.  29d;  "except  commodities  in 
bulk,  in  tank  vehicles"  in  Sub-No.  11; 
"against  shipments  from  the  facilities  of 
B.  Altman  Company,  St.  Davids,  PA,  to 
points  in  NJ  and  DE  in  the  lead  and  Sub- 
Nos.  23  and  29G;  and  against  traffic 
originating  at  or  destined  to  Cherry  Hill 
Industrial  Park,  NJ  in  Sub-No.  11  and  28; 

(3)  change  city  to  county-wide  authority 
from  Ardmore.  jenldntown  and  Upper 
Darby  to  Montgomery  and  Delaware 
Counties,  PA,  in  the  lead,  and  Camden 
tand  the  Cherry  Hill  Industiial  Park  in 
Sub-Nos.  11  and  28)  to  Camden  County. 
NJ.  in  the  lead  and  Sub-Nos.  11  and  28; 

(4)  replace  one-way  with  radial 
authority  between  (a)  Philadelphia,  PA. 
and.  poinU  in  IL,  IN.  ML  and  NY,  and 
points  in  that  part  of  N)  in  the  New 
York.  NY  Conmiercial  Zone,  in  the  lead; 
(b)  Philadelphia,  PA.  and,  points  in  NJ. 
in  Sub-No.  23;  and  (c)  points  in  MA,  and, 
points  in  CT;  points  in  NY  east  of  the 
Hudson  River  and  south  of  Interstate 
Hwy  84.  and,  points  in  MA;  and,  points 
In  RI.  in  Sub-No.  29G,  and  (5)  remove  the 
tacking  restriction  in  the  lead  to  permit 
tacking  of  applicant's  regular  and 
irregular  route  authority. 

Nola.— CaiTier'i  ability  to  Uck  wlD  b« 
governed  by  49  CFR  1042.10(b). 

MC  148751  (Sub-12)X.  filed  July  6, 
1981.  Applicant:  ].  C.  LAWRENCE 
TRUCKING,  INC.,  P.O.  Box  5331,  Lake 
Station.  IN  46405.  Representative:  Fred 
H.  Daly.  Suite  475.  2550  M  Street,  N.W.. 
Washington.  D.C  20037.  Applicant  seeks 
to  broaden  the  conunodity  description  in 
Sub-No.  eF  certificate  from  iron  and 
steel  articles  to  "metal  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and  distributipn 
thereof,  or  in  connection  therewith." 

MC  147039  (Sub-4)X,  filed  March  8, 
1981,  published  in  the  Federal  Register 
of  Mairch  24. 1961,  republished  as 
corrected  this  issue.  Applicant 
TRANSPORTA-nON  SERVICES,  INC.. 
21055  West  Road.  Trenton,  MI  48133. 
Representative:  H.  Neil  Carson,  Suite 
400,  3251  Old  Lee  Highway,  Fairfax.  VA 
22030.  Applictmt  seeks  to  remove 
restrictions  in  its  Sub-No.  3F  certificate. 
This  Board  previously  broadened  the 
commodity  description  from  automotive 


parts,  materials,  accessories,  and 
supplies  used  in  the  manufacture  of 
automotive  vehicles  and  parts  to 
"transportation  equipment,  machinery, 
metal  products,  and  rubber  and  plastic 
products."  Through  an  inadvertent  error 
on  applicant's  part,  it  omitted  a  request 
for  the  commodity  description  "clay, 
concrete,  glass  or  stone  products"  to  be 
included  with  the  broadened 
descriptions.  Inasmuch  as  applicant  is 
not  precluded  frvm  handling  glass 
automotive  materials,  parts,  supplies  or 
accessories  under  the  present 
authorization,  notice  is  hereby  given 
that  applicant  seeks  to  broaden  the 
commodity  description  to 
"transportation  equipment,  machinery, 
metal  products,  rubber  and  plastic 
products,  and  clay,  concrete,  glass,  or 
stone  products." 

MC  148503  (Sub-4)X.  filed  July  6, 1981. 
Applicant:  BERKSHIRE  CHEMICAL 
HAULERS.  INC.,  P.O.  Box  602.  Adams. 
MA  01220.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  3 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  alum, 
sodium  aluminate,  and  rosin  sizing  to 
"chemicals  and  related  products"  in     ' 
Sub-No.  2;  (b)  petroleum  products  to 
"pefroleum,  natural  gas,  and  their 
products"  in  Sub-No.  3;  (2)  eliminate  an 
in  bulk  restriction  in  both  Sub-Nos.;  (3) 
delete  plantsite  restriction  in  Sub-Nos.  2: 
(4)  remove  an  originating  at  and/or 
destined  to  restriction  in  Sub-No.  2;  (S) 
broaden  Adams,  MA.  to  Bericshire 
County.  MA.  in  Sub-No.  2;  and  (6) 
authorize  radial  authority  in  lieu  of 
existing  one-way  authority  between 
named  points  in  seven  New  England 
States  in  both 
Sub-Nos. 

MC  148515  (Sub-3)X.  filed  July  7. 1981. 
AppUcant:  PORT  CITY  TRUCKING, 
INC..  3280  Highway  82  East.  Greenville. 
MS  38701.  Representative:  Douglas  C. 
Wynn.  P.O.  Box  1295,  Greenville,  MS 
38701.  Applicant  seeks  to  remove 
restiriction  in  its  Sub-No.  2F  certificate  to 

(1)  broaden  the  conunodity  description 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"; 

(2)  delete  the  restriction  limiting 
transportation  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  and  (3) 
broaden  Greenville,  MS,  to  Washington 
County,  MS. 

(FR  Doc  n-asae  riM  r-n-n.  ms  am| 
I  wnsi  ■ 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Delegation  of  Authority  Na  142] 

Assistant  Administrator,  Bureau  for 
Private  Enterprise  Functions  and 
Autttorities;  Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Administrator  by  Delegation  of 
Authority  No.  1  of  October  1, 1979,  from 
the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  and  Executive  Order  12163  of 
September  29, 1979,  and  in  furtherance 
of  my  decision  relating  to  the 
establishment  of  a  new  Bureau  for 
Private  Enterprise  as  announced  in  AID 
Notice  dated  May  21, 1981,  it  is  hereby 
ordered  as  follows: 

Section  1.  There  is  hereby  delegated 
to  the  Assistant  Administrator  for 
Private  Enterprise  all  of  the  authorities 
and  functions  which  are  specified  in  any 
regulation  (published  or  unpublished), 
manual  order.  Handbook  policy 
directive  or  determination,  circular  or 
instruction  or  communication  of  any 
nature  relating  to: 

1.  The  coordination  of  private  sector 
initiatives. 

2.  The  conduct  of  the  Housing 
Guaranty  program. 

3.  The  conduct  of  the  small  and 
disadvantaged  business  utilization 
programs  to  the  extent  such  authorities 
and  functions  may  be  delegated  by  law. 

4.  Liaison  with  the  IDCA  Trade  and 
Development  Program  (TDP)  and  the 
IDCA  Overseas  Private  Investment 
Corporation  (OPIC). 

Sec  2.  The  authorities  and  functions 
eniunerated  above  shall  include  the 
authority  to  sign  or  approve  Project 
Implementation  Orders  and  similar 
implementation  authorizations  and 
authorizations  for  official  travel  and 
related  expenses. 

Sec  3.  Delegation  of  Authority  No.  88, 
dated  November  4, 1970  (35  FR 17675), 
as  amended,  is  further  amended  by 
deleting  the  title  "Assistant 
Administrator  for  Development 
Support"  throughout  and  inserting  in 
lieu  thereof  the  tide  "Assistant 
Administrator  for  Private  Enterprise." 

Sec  4.  Delegation  of  Authority  No.  86, 
dated  June  13, 1978  (43  FR  28281  and 
28282),  is  amended  by  deleting  section  1. 
c.  (8)  and  section  5  in  their  entirety. 

Sec  5.  Currently  effective 
redelegations  of  authority  issued  by  the 
appropriate  officials  with  respect  to  the 
authorities  enumerated  above  are 
hereby  retained  in  effect  according  to 
their  terms  until  modified  or  revoked  by 


the  Assistant  Administrator  for  Private 
Enterprise. 

Sec.  6.  The  authorities  made  available 
above  may  be  exercised  by  an  officer 
serving  in  an  acting  capacity  and  may 
be  delegated  by  the  Assistant 
Administrator  for  Private  Enterprise, 
except  as  otherwise  provided. 

Sec  7.  Actions  heretofore  taken  by 
the  appropriate  officials  with  respect  to 
the  authorities  enimierated  above  are 
hereby  ratified  and  confirmed. 

Sec  8.  This  delegation  of  authority 
shall  be  effective  immediately. 

Dated:  )uly  8. 1981. 
M.  Peter  McPherson, 

Administrator. 

[FR  Doc  81-21425  Filed  7-Zl-M:  8:45  am] 
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International  Private  Investment 
Advisory  Council  on  Foreign  Aid 

The  International  Private  Investment 
Advisory  Council  on  Foreign  Aid, 
authorized  by  Section  601(c)(1)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  has  been  reactivated.  The 
Council  will  serve  as  a  forum  through 
which  A.I.D.  and  the  U.S.  business  and 
financial  community  can  exchange 
information,  review  sfrategies,  and 
explore  areas  of  mutual  interest  with  the 
overaU  objective  of  fostering  a  fuller 
partnership  between  A.I.D.  and  U.S. 
private  enterprise  in  meeting  national 
objectives  in  foreign  assistance 
programs. 

Inose  desiring  further  information 
regarding  the  Coimcil  may  contact  Linda 
Meade  on  (202)  632-8298. 

Dated:  August  19, 1981. 
ClulBtian  Holmes, 

Acting  Assistant  Administrator,  Bureau  for 
Private  Enterprise. 

pit  Doc  n-Z14Z7  FUed  7-21-01: 8:45  am] 


[Delegation  of  Authority  No.  95  (Revised)] 

Assistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance;  Functions  and  Auttioritles; 
Delegation  of  Auttwrity 

Pursuant  to  the  authority  delegated  to 
the  Administrator  by  Delegation  of 
Authority  No.  1  of  October  1, 1979  from 
the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  and  Executive  Order  12163  of 
September  29, 1979,  and  in  furtherance 
of  my  decision  relating  to  the 
establishment  of  a  new  Bureau  for  Food 
for  Peace  and  Voluntary  Assistance  as 
announced  in  A.I.D.  General  Notice 
dated  May  21, 1981,  it  is  hereby  ordered 
as  follows: 


Section  1.  There  is  delegated  to  tlie 
Assistant  Administrator  for  Food  for 
Peace  and  Voluntary  Assistance  all  of 
the  authorities  and  functions  wliidi  are 
specified  in  any  regulation  (publislied  or 
unpubUshed),  manual  order,  HandixMlc. 
policy  directive  or  determination, 
circular  or  instruction  or  communication 
of  any  nature  relating  to: 

a.  The  coordination  of  the  Food  for 
Peace  Program  (Pub.  L.  480); 

b.  The  development  and 
implementation  of  interregional 
programs  involving  private 
nongovernmental  entities  excluding 
universities;  and 

c.  The  coordination  of  the  American 
Schools  and  Hospitals  Abroad  Program 
under  Sec.  214  of  the  Foreign  Assistance 
Act  of  1961  as  amended. 

Section  2.  The  authorities  and 
functions  enumerated  above  shall 
include  the  authority  to  sign  or  approve 
Project  Implementation  (Mers  and 
similar  implementation  authorities  and 
authorizations  for  official  travel  and 
related  expenses.  This  authority  shall 
also  include  the  authority  to  sign  or 
approve  those  documents  set  forth  in 
those  delegations  of  authority 
designated  as  Nos.  23,  54.  and  89. 

Section  3.  Each  of  the  following 
delegations  of  authority  is  amended  by 
deleting  the  title  "Assistant 
Administrator  for  Private  and 
Development  Cooperation"  throughout 
and  inserting  in  lieu  thereof  the  tide 
"Assistant  Administrator  for  Food  for 
Peace  and  Voluntary  Assistance": 

a.  Delegation  of  Authority  No.  40. 
dated  February  20, 1981  (46  FR  15237 
and  15238); 

b.  Delegation  of  Authority  No.  41. 
dated  May  8, 1964  (29  FR  6892)  as 
amended; 

c.  Delegation  of  Authority  Na  54. 
dated  October  21, 1964  (29  FR  14860)  as 
amended: 

d.  Delegation  of  Authority  No.  69, 
dated  March  23, 1967  (32  FR  5475)  as 
amended; 

e.  Delegation  of  Authority  No.  100, 
dated  December  13, 1976  (42  FR  6942)  as 
amended  relating  to  section  110(a)  of  the 
Act;  and 

f.  Delegation  of  Authority  No.  134. 
dated  November  26, 1979  (44  FR  73167). 

Section  4.  Delegation  of  Authority  Na 
23  dated  December  28, 1962  (23  FR  563) 
as  amended  is  further  amended  by 
deleting  the  tides  "Coordinator,  Food  for 
Peace"  and  "Asistant  Administrator  for 
Private  and  Development  Cooperation" 
throughout  and  inserting  in  lieu  thereof 
the  titie  "Assistant  Admdnistrator  for 
Food  for  Peace  and  Voluntary 
Assistance." 
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Section  5.  Delegation  of  Authority  No. 
99  dated  April  27. 1973  (38  FR 12834)  as 
amended  is  further  amended  as  follows: 

a.  Paragraph  l.D.  shall  conform  in  its 
entirety  to  the  insert  set  forth  in  Section 
2.b  of  Delegation  of  Authority  No.  116 
dated  August  31. 1976  (41  FR  36671)  as 
amended. 

b.  Paragraph  3.D.(8)  is  deleted  in  its 
entirety. 

Section  6.  The  authorities  made 
available  above  may  be  exercised  by  an 
officer  serving  in  an  acting  capacity  and 
may  be  redelegated  by  the  Assistant 
Administrator  for  Food  for  Peace  and 
Voluntary  Assistance  except  as       ,- 
otherwise  provided  for  above. 

Section  7.  Currently  effective 
redelegations  of  authority  issued  by  the 
Assistant  Administrator  for  Private  and 
Development  Cooperation  with  respect 
to  projects,  programs  and  other 
activities  within  his  or  her  areas  of 
responsibility  are  hereby  continued  in 
effect  according  to  their  terms  until 
modified  or  revoked  by  appropriate 
authority. 

SectioD  8.  Action  heretofore  taken  by 
officials  designated  herein  are  hereby 
ratified  and  confirmed. 

Section  9.  This  Delegation  of 
Authority  amends  and  supersedes 
Delegation  of  Authority  No.  95  dated 
May  17. 1978  (43  FR  27627  and  27628). 

Section  10.  This  Delegation  of 
Authority  shall  be  effective 
immediately. 

Dated:  )uly  8, 1981. 
M.  Peter  McPhenon, 
Administrator 

|FR  Doc.  81-21424  Filed  7-21-81;  8:45  •m) 
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INTERNATIONAL  TRADE 
COMMISSION 

(Invettiaation  No.  337-TA-107;  Order  Na  11 

Certain  Ultrafiltration  Membrane 
Systems  and  Components  Ttiereof , 
Including  Ultrafiltration  Membranes 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Offlcer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  15, 1981. 
Donald  K.  Duvell. 

Cfiief  Administrative  Law  fudge. 

|FK  Doc.  81-21412  FIImI  7-21-81:  8:48  ami 
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[332-73] 

Hwmonlzed  Commodity  Description 
and  Coding  System;  Release  for  Public 
Comment  of  Provisionally  Adopted 
Ctiapters 

AQENCV:  International  Trade 
Conunission. 

action:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73.  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended,  of  drafts  of  the  following 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  System),  as  provisionally 
adopted  by  the  Harmonized  System 
Committee  and  the  Nomenclature 
Committee  of  the  Customs  Cooperation 
Council. 

Chapter  72:  Iron  and  steel 
Chapter  73:  Articles  of  iron  or  steel 
Chapter  63:  Miscellaneous  articles  of 
base  metal 

WRITTEN  SUBMISSIONS:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  August  15, 1981. 
HEARINO:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized 
System  should  contact  the  Secretary  of 
the  Commission  by  July  31. 1981.  and 
show  good  cause  for  holding  a  hearing. 
COPIES  Of  documents:  Copies  of  the 
chapters  which  are  the  subject  of  tills 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission.  701  E  Street.  NW.. 
Washhigton,  DC.  20436.  The 
Commission  will  also  send  copies  to 
interested  parties  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden.  Director.  O^ice 
of  Tariff  Affairs.  U.S.  International 
Trade  Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436.  Telephone:  202/ 
523-0370. 

SUPPLEMENTARY  INFORMATION:  In  its 
public  notices  of  February  8, 1980  (45  FR 
9828  of  February  13. 1980).  March  21. 
1980  (45  FR  19696  of  March  26. 1980). 
August  15. 1980  (45  FR  55549  of  August 
20. 1980)  and  June  24, 1981  (46  FR  34439 
of  July  1, 1981)  the  Commission 
identified  94  chapters  of  the  Harmonized 
Commodity  Description  and  Coding 
System  (Harmonized  System)  for  which 
texts  had  been  provisionally  adopted  by 
the  Harmonized  System  and 
Nomenclature  Committees  of  the 
Customs  Cooperation  Council.  The 
purpose  of  the  above  mentioned  notices 
was  to  invite  comments  and  views  of 
interested  parties  with  respect  to  the  94 
chapters.  V 

Since  the  release  of  the  June  24. 1961 
notice,  provisionally  adopted  texts  of 


two  further  chapters  have  l>een  received 
from  the  Customs  Cooperation  CounciL 
This  notice  hereby  amends  the  previous 
notice  by  adding  these  two  new  chapter 
texts  to  the  list  of  texts  released  for 
public  comment. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73. 
instituted  on  January  31. 1975  (45  FR 
6329).  under  section  332(g)  of  the  Tariff 
Act  of  193a  Tne  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974.  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by  the 
Unjled  States  International  Trade 
Commission  in  the  United  States  contribution 
to  technical  work  of  the  Harmonized  Systems 
[sic]  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  development  of  a 
Harmonized  Code  reflecting  sound  principles 
of  Commodity  identification  and  specification 
and  modem  producing  methods  and  trading 
practices  *  *  * 

The  Harmonized  System  is  being 
developed  by  the  Customs  Cooperation 
Council  (CCC).  a  91-member 
international  organization  with 
headquarters  in  Brussels,  as  an 
international  commodity  classification 
system  which  will  be  adaptable  for 
modernized  customs  tariff  nomenclature 
purposes  and  for  recording,  handling, 
and  reporting  of  transactions  in 
international  trade.  The  Harmonized 
System  will  be  based  on.  and  in  many 
respects  will  be  an  extension  of.  the 
Customs  Cooperation  Council 
Nomenclature  (CCCN).  formerly  known 
as  the  Brussel's  Tariff  Nomenclature 
(BTN). 

The  Technical  Team,  working  under 
auspices  of  the  CCC,  prepared  drafts  of 
the  various  chapters  of  the  Harmonized 
System  for  consideration  by  the 
Harmonized  System  Committee,  wliich 
was  established  in  order  to  develop  the 
system.  These  drafts  were  forwarded  to 
the  members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Conunittee  met  tliree  times  a  year  to 
consider  these  drafts  and  the  written 
comments  cmd  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
often  extended  to  more  than  one 
meeting. 

In  its  public  notices  of  May  4. 1976  (41 
FR  18716  of  May  6, 1976).  August  9. 1976 
(41  FR  34370  of  August  13, 1976), 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1. 1977 
(42  FR  44852  of  September  7. 1977). 
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February  7, 1978  (43  FR  5902  of  February 
10. 1978).  October  16. 1978  (43  FR  48723 
of  October  19. 1978).  February  14, 1979 
(44  FR  10435  of  February  20, 1979),  May 
16, 1979  (44  FR  29740  of  May  22, 1979). 
September  5. 1979  (44  FR  53112  of 
September  12, 1979).  January  28, 1980  (45 
FR  7648  of  February  4, 1980),  February  1. 
1980  (45  FR  8168  of  February  6. 1980). 
May  20, 1980  (45  FR  36231  of  May  29, 
1980),  May  23, 1980  (45  FR  36230  of  May 
29, 1980),  and  August  20, 1980  (45  FR 
57228  of  August  27, 1980)  the 
Conunission  identified  those  chapters 
which  had  been  considered  by  the 
Harmonized  System  Committee,  and  the 
chapters  for  which  a  Technical  Team 
draft  had  been  released. 

Following  its  deliberations  on  the 
draft  chapters,  the  Harmonized  System 
Committee  forwarded  recommended 
texts  for  the  chapters  to  the 
Nomenclature  Committee.  The 
Nomenclature  Committee,  which 
supervises  the  operations  of  the 
Convention  on  Nomencla,ture  for  the 
Classification  of  Goods  in  Customs 
Tariffs  and  is  responsible  for  ensuring 
international  imiformity  in  the 
interpretation  and  application  of  the 
CCCN.  reviews  the  recommended  texts 
for  the  Harmonized  System  and  returns 
the  draft  chapters  which  it  has  approved 
to  the  Harmonized  System  Committee. 
The  draft  chapters  which  have  thusly 
been  provisionally  approved  by  both 
committees  are  then  held  in  abeyance 
pending  final  revision  sessions.  The 
Harmonized  System  Committee  began 
final  revision  sessions  in  May  1981. 

The  draft  chapters  released  for  public 
comment  today  have  been  provisionally 
adopted  by  the  Harmonized  System 
Committee  and  the  Nomenclature 
Committee  according  to  the  above 
described  procedure  and  are  on  the 
Harmonized  System  Committee's 
agenda  for  the  October  1981  revision 
session.  As  further  chapters  are 
adopted,  the  Commission  will  issue 
future  notices  requesting  public 
comment. 

In  1971,  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  estabUsh  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  System,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974,  Mrhich  call  for  the 
Conunisaion  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 


System  Committee.  Under  these 
procedures  the  Conunission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
System  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  System.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

Issued:  July  17, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-Z140S  Filed  7-21-Sl;  8:45  am| 
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[332-12S] 

Implications  of  Recent  Technological 
Changes  on  Watch  Production; 
Investigation 

AGENCY:  International  Trade 

Commission. 

action:  Termination  of  investigation 

based  oh  recent  developments  in  the 

watch  industry  indicating  that  an 

investigation  of  the  scope  proposed  is  no 

longer  appropriate. 

EFFECnVE  DATE:  July  13,  1981. 

Background 

The  investigation  is  being  terminated 
because  recent  changs  in  the  watch 
industry  in  terms  of  entries  and 
withdrawals  of  iirms  have  made  it 
impractical  to  gather  data  for  the  5-year 
period  envisioned  for  the  investigation 
of  the  intended  scope. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  July  1, 1981  (46  FR 
34439). 

Issued:  July  15. 1981. 

By  order  of  the  Commission. 
Kennetli  R.  Mason. 
Secretory. 

|FR  Doc  81-21410  Piled  7-21-81: 8:4S  »n<i 
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[Investigation  Na  104-TAA-2] 

Optic  Liquid-Level  Sensing  Systems 
From  Canada 

Determination 
Based  on  the  record  *  developed  in 


■Tlie  "reoord"  it  defined  in  i  207^j)of  the 
Coramistion't  HuJet  of  Practice  and  Procedure  {19 
CFR  207.2(j]|. 


investigation  No.  104-TAA-2.  t!ie 
Commission  unanimously  determines, 
pursuant  to  section  104(b)  of  the  Trade 
Agreements  Act  of  1979.  tliat  an  industry 
in  the  United  States  would  not  be 
materially  injured  or  threatened  with 
material  injury,  nor  would  tl>e 
establishment  of  an  industry  in  tlie 
United  States  be  materially  retarded,  by 
reason  of  imports  of  the  optic  liquid- 
level  sensing  systems  covered  l^  tlie 
countervailing  duty  order  if  the  order 
were  to  be  revoked. 

Baclcground 

On  Decemlier  27. 1979.  the  US. 
International  Trade  Commission 
received  from  Honeywell,  Inc.,  a  request 
for  an  investigation  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979.  A 
second  request  for  die  investigation  was 
received  from  the  Canadian  Government 
on  January  2. 1980. 

On  January  14. 1981.  the  Department 
of  Commerce  published  a  notice  in  the 
Federal  Re^ster  of  its  prehminaiy 
determination  of  the  net  amount  of  the 
subsidy  applicable  to  Honeywell's  optic 
liquid-level  sensing  systems.  On  the 
basis  of  that  determination  by 
Commerce,  the  U.S.  International  Trade 
Commission,  pursuant  to  section 
104(b)(2)  of  the  Trade  AgreemenU  Act 
on  March  14. 1981.  instituted 
investigation  No.  104-TAA-2  on  optic 
liquid-level  sensing  systems  from 
Canada  manufactured  by  Honeywell 
Ltd.  and  currently  entered  under  item 
685.90  of  the  Tariff  Schedules  of  the 
United  States,  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured  or  tlu«atened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revcJced. 

Notice  of  the  institution  of  tiie 
Commission's  investigation  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary.  VS. 
International  Trade  Commission. 
Washington.  D.Cm  and  by  publishing  the 
notice  in  the  Federal  Register  of  Mardi 
18, 1961  (46  FR  17311).  The  hearing  was 
held  in  Washington.  D.C.  on  June  3. 1981: 
all  persons  requesting  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel  The  Commission  vote  on 
this  investigation  was  held  in  public 
session  on  July  2, 1981. 

Issued:  July  lO^lSSl. 
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By  order  of  the  Commission. 
KeoMlh  R.  Mason. 

Secretary. 

Views  of  the  Commission 

Introduction 

On  the  basis  of  the  record  in 
investigation  no.  104-TAA-2,  we 
determine  that  an  industry  in  the  United 
States  would  not  be  materially  injured 
or  threatened  with  material  injury,  nor 
would  the  establishment  of  an  hidustry 
in  the  United  States  be  materially 
retarded,  by  reason  if  imports  from 
Canada  of  optic  liquid-level  sensing 
systems  »  if  the  countervailing  duty 
order  currently  covering  those  imports 
were  to  be  revolted. 

Diacussion 

The  domestic  industry.  In  general,  the 
domestic  industry  is  defined  as 
consisting  of  all  domestic  producers  of  a 
like  product  or  those  producers  whose 
total  output  of  the  like  product 
constitutes  a  major  portion  of  domestic 
production  of  that  product.'  A  like 
product  is  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
imported  product  which  is  the  subject  of 
the  investigation.* 

The  imported  Canadian  articles  are 
loading  dock-mounted  fiber  optic  control 
monitors  and  fiber  optic  sensors  or 
probes  desigr?d  and  produced  in  part 
by  Honeywell,  Lts.*  When  combined, 
these  two  articles  operate  as  optic 
liquid-level  sensing  systems  (OLLSS). 
Liquid-level  sensing  systems  are  devices 
designed  for  use  by  the  petroleum 
industry  primarily  in  bottoq-loading 
tank  trucks.  The  system  is  used  to  detect 
when  a  tank  truck  or  fixed  storage  tank 
has  been  Tilled,  and  serves  as  a 
secondary  or  back-up  system  to  the 
primary  control  in  preventing  the 
accidental  overHlling  of  the  tank.  The 
promary  control  is  a  pre-set  loading 
meter  control  valve  that  stops  the  flow 
of  liquid  into  the  tank  when  a 
predetermined  quantity  has  been 
pumped.*  The  imported  Canadian 


■  These  products  are  provided  for  in  item  685.90 
of  the  Tariff  Schedules  of  the  United  Stales. 

■  Section  771(4)(A)  of  the  Tariff  Act  of  1930  (the 
Act).19U.S.C.|1877(4)(A). 

*  Section  771(10)  of  the  Tariff  Act  of  193a  19 
U.S.C.  1 1677(10). 

*  Honeywell  was  the  sole  manufacturer  of  the 
Items  until  this  year.  OPW  Division  of  Dover  Corp^ 
the  Importer  of  the  items,  is  now  licensed  by 
Honeywell  to  manufacture  them  In  Canada.  OPW 
has  already  taken  over  production  of  OLLSS 
sensors  from  Honeywell  and  will  begin 
manufacturing  the  control  monitors  at  some 
undetermined  future  date.  Transcript  of  hearing  of 
June  3. 1981.  at  75-76. 

*  Staff  report  at  A-6  (all  references  to  the  staff 
report  are  to  the  confidential  version). 


system  contains  a  self-checking,  or  "fail- 
safe," feature,  which  provides 
continuous  assurance  that  the  system  is 
operating  properly. 

There  are  three  principal  types  of 
liquid-level  sensing  systems— optic, 
thermistor,  and  float.  For  this 
investigation  we  consider  there  to  be 
two  like  products:  (1)  sensors  for  self- 
checking  liquid-level  sensing  systems 
and  (2)  loading  dock-mounted  control 
monitors  for  self-checking  liquid-level 
sensing  systems.  Thus,  pursuimt  to 
section  771(4)(A)  of  the  Act.  there  are 
two  domestic  industries  subject  to  this 
investigation.  The  first  includes  Scully 
Electronics  Systems  (Scully)  and 
Liquidometer  Corp.  (Liquidometer),  both 
of  which  manufacture  sensors  for  self- 
checking  liquid-level  sensing  systems. 
The  second  includes  only  Scully,  which 
produces  loading  dock-mounted  control 
monitors  for  self-checking  fiber  optic 
and  thermistor  systems. 

These  definitions  of  the  Uke  products 
exclude  floats  entirely,  while  treating 
separately  the  two  principal  components 
of  the  OLLSS  and  the  thermistor.  The 
float  is  quite  different  from  the  imported 
optic  system.  In  contrast  to  the 
sophisticated  fiber  optic  technology 
utilized  in  the  OLLSS,  floats  operate  by 
a  simple  mechanical  switching  process. 
They  are  inexpensive  unitary  devices 
lacking  a  separate  sensor  and  monitor. 
Most  importantiy,  floats  are  not  self- 
checking  and  thus  do  not  compete  in 
that  portion  of  the  market  represented 
by  purchasers  who  are  most  concerned 
about  the  reliability  and  safety  of  the 
system. 

The  thermistor,  while  it  differs  in  the 
technology  used  to  carry  out  the  overfill 
protection  function,  is  otherwise 
substantially  like  the  imported  OLLSS.* 
Both  systems  are  fully  electronic  in 
nature,  with  a  similar  overall  system 
design.  Both  utilize  separate  sensors  and 
control  monitors,  the  former  being 


^The  thermistor  differs  from  the  OLLSS  in  its  use 
of  thermal,  rather  than  optic,  technology.  Complete 
descriptions  of  the  systems,  their  components,  and 
their  manner  of  operation  can  be  found  in  the  staff 
report  at  A-6  to  A-10.  The  variation  in  technology 
between  the  OLLSS  and  the  thermistor  has  a  minor 
practical  impact  on  the  range  of  uses  to  which  each 
can  be  put.  When  used  «vith  heavier  grade 
petroleum  products,  the  prism  in  the  OLLSS  probe 
becomes  coated  and  is  thereafter  rendered 
Ineffective.  Transcript  of  hearing  at  34.  As  a  result, 
the  OLLSS  is  usable  chiefly  in  loading  gasoline  and 
other  lighter  petroleum  products.  The  thermistor  is 
not  subtect  to  this  limitation  and  can  be  used  with 
•ny  grade  of  petroleum.  The  parilee  to  this 
investigation  agree,  however,  that  heavy  oil 
accounts  for  only  •  small,  and  perhaps  declining, 
share  of  the  overall  petroleum  market.  Moreover, 
most  heavy  oil  is  transported  by  pipeline  or  barge, 
rather  than  by  tank  truck.  Transcript  of  hearing  at 
39:  transcript  of  Commission  meeting  of  July  Z,  1981, 
at  9.  Thus,  the  difference  in  potential  uses  of  the  two 
systems  is  not  particularly  significant. 


mounted  inside  the  tank  and  the  latter 
on  the  loading  dodc.  Importantly,  the 
thermistor,  like  the  OLLSS.  is  self- 
checking.  We  consider  the  capability  for 
self-checking  to  be  a  key  element  for 
distinguishing  between  the  products 
involved  in  this  investigation.  The 
overriding  purpose  of  all  overfill 
prevention  devices  is  the  promotion  of 
safety,  and  fail-safe  systems  represent  a 
significant  advance  over  other  systems 
because  they  permit  the  operator  to 
determine  continuously  whether  the 
system  is  defective,  thus  eliminating  the 
potential  for  overfilling  of  flammable 
and  explosive  petroleum  products  in  the 
event  the  system  fails.  Those  purchasers 
who  are  highly  concerned  about  safety 
would  likely  choose  a  self-checking 
system  in  preference  to  one  lacking  that 
feature.* 

Our  treatment  of  the  self-checking 
OLLSS  and  thermistor  systems  as  being 
comprised  of  two  separate  like  products 
is  based  upon  information  in  the  record 
demonstrating  a  significant  distinction 
between  the  markets  in  which  each 
component  is  sold.  While  the  probe  and 
control  monitor  form  a  complete  system 
and  neither  can  be  used  without  the 
other,  each  is  a  distinct  unit  with  its  own 
features  and  characteristics.  For  the 
imported  Honeywell  and  domestic 
Scully  devices,  the  principal  purchasers 
of  the  control  monitors  are  operators  of 
petroleum  terminals,  on  whose  loading 
docks  the  monitors  are  mounted.  The 
Liquidometer  OLLSS  control  monitor, 
however,  does  not  compete  in  this 
market,  since  it  is  mounted  on  the  tank 
truck,  rather  than  the  loading  dock. 
Because  Liquidometer's  monitor  is 
significantly  different  in  this  important 
characteristic  and  thus  is  not  part  of  the 
market  in  which  the  imported  monitor  is 
sold,  it  is  appropriate  to  exclude  it  firom 
the  definition  of  the  like  product. 

All  the  OLLSS  and  thermistor  probes, 
however,  compete  in'the  same  markeL 
The  chief  buyers  of  the  probes  are  the 
motor  carriers  on  whose  tank  trucks  the 
probes  are  installed.  Since  the 
Liquidometer  probe  competes  in  the 
motor  carrier  market  along  with  the 
imported  probes  and  the  two  kinds  of 
Scully  probes,  it  would  not  be 
appropriate  to  remove  it  from  the 
definition  of  that  like  product. 

Present  health  of  the  domestic 
industries.  Our  determination  is  based 
on  an  assessment  of  the  impact  of  the 


•TranKripl  of  hearing  at  SS-M.  We  further  note 
that  this  situation  Is  similar  to  that  in  Electric  Golf 
Cars  from  Poland,  Inv.  No.  751,-TA-l  (formerly  No, 
AA1921-147A).  USrrC  Pub.  No.  1069  (1980),  In 
which  the  Commission  found  that  all  golf  cars  (botli 
gas  and  electric)  were  "Uke"  the  imported  electric 
golf  cars. 
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imported  Canadian  optic  liqtiid-level 
sensing  systems  in  relation  to 
production  of  the  two  like  products — (1) 
sensors  for  self-checking  liquid-level 
sensing  systems  and  (2)  loading  dock- 
moimted  control  monitors  for  self- 
checking  Uquid-Ievel  sensing  systems.  In 
the  present  investigation  the  trends  are 
the  same  for  domestit^production  and 
sales  of  both  the  sensors  and  monitors. 
In  addition,  because  there  are  so  few 
domestic  firms  producing  the  items  all 
the  statistical  data  regarding  the 
aggregate  performance  of  these 
companies  must  be  held  confidential 
and  will  necessarily  be  discussed  only 
in  general  terms.  For  these  reasons  the 
trends  for  both  sensors  and  monitors 
will  be  considered  together  for  purposes 
of  discussion. 

Current  indicators  show  that  the 
condition  of  the  U.S.  industry  is  healthy 
and  growing  stronger.  Production  of 
both  probes  and  dock-mounted  monitors 
for  self-checking  overfill  protection 
devices  increased  dramatically  from 
1978  to  1980,  and  it  appears  that  this 
trend  is  continuing  in  1981,*  Capacity 
utilization  and  employment  of 
production  and  related  workers  also 
increased  steadily  between  1978  and 
1980,  although  employment  declined 
negligibly  in  the  first  quarter  of  1981  as 
compared  to  the  same  period  in  19ea'* 
Domestic  shipmeats  of  probes  and 
monitors  increased  greatly  diiring  the 
period  197B-1980;  partial  data  for  the 
first  quarter  of  1981  indicate  that  this 
trend  may  be  continuing."  Inventories 
held  by  domestic  producers  grew 
between  1978  and  1980,  but  the 
increases  reflect  in  part  the  growth  of 
inventories  of  OLLSS  components  from 
the  zero  level  in  197a  An  increase  in  the 
size  of  inventories  in  March  1981  over 
that  in  March  1980  is  also  accounted  for 
by  reasons  unrelated  to  the  con^jetitive 
posture  of  the  domestic  firms.'* 

The  information  that  is  available 
indicates  a  dramatic  rise  in  net  profits 
each  year  between  1978  and  1980.'*  A 
complete  picture  of  the  combined  profit- 
and-loss  experience  of  the  domestic 
producers  is  unavailable,  however.  This 
is  because  profitability  data  were  not 
supplied  by  Liquidometer,  While  access 
to  this  kind  of  information  ordinarily  is 
important  to  a  determination  of  material 
injury,  there  are  several  reasons  why  its 
absence  in  this  investigation  is  not 
critical  and  will  not  significanUy  hamper 


our  assessment  of  the  question  of  injury. 
First,  the  Commission  has  received 
complete  financial  data  from  Scully. 
Second,  other  questionnaire  infonnation 
submitting  by  Liquidometer  providing 
indices  of  its  competitive  standing  and 
health  show  that  it  is  performing  very 
well.  '*  Third,  Liquidometer  has  informed 
Commission  staff  that  it  does  not 
support  the  effort  to  retain  the 
countervailing  duty. "The  failure  to 
provide  the  information  or  to  participate 
in  or  support  the  investigation  allows  a 
permissible  inference  that  Liquidometer 
is  competitively  healthy  and  that  it  will 
not  suffer  material  injury  by  reason  of 
the  subsidized  Canadian  imports  as  a 
result  of  removal  of  the  duty.'* 

Lilcely  effects  of  removal  of  the 
countervailing  duty.  As  a  result  of  the 
Treasury  Department's  countervailing 
duty  order  published  January  8, 1979  (44 
FR 1728),  imports  from  Canada  of  optic 
liquid-level  sensing  systems  have  been 
subject  to  a  countervailing  duty 
equalling  9  percent  of  the  invoice  price 
for  exportJp  the  United  States.  Tlius, 
removal  onhis  duty  would  provide  a 
definite  financial  advantage  to  the 
importer,  OPW  Division  of  Dover  Corp., 
in  the  amount  of  the  foregone  additional 
duty,  an  amoimt  which  in  this  instance 
is  not  inconsequential.  Our  review  of  the 
record,  however,  leads  us  to  conclude 
that  receipt  of  this  benefit  will  not 
significandy  alter  the  behavior  of  the 
importer  so  as  to  cause  injury  to  the 
domestic  producers. 

OPW  has  stated  tiiat  if  the 
countervailing  duty  were  removed  it 
would  have  no  effect  on  OPWs  pricing 
of  the  imports  or  on  its  efforts  to  market 
them. "Instead,  the  increased  revenue 
will  be  used  to  improve  OPWs 
profitability  on  the  items. "  Even  if  the  9 
percent  duty  elimination  were  applied  to 
price  reductions,  we  have  no  reason  to 
believe  that  the  domestic  industries 
would  be  injured  given  their  ctirrent 
strong  competitive  position.  Moreover, 
according  to  OPW,  the  cost  of  the  items 
is  not  the  primary  concern  in 
determining  sales.  Other  considerations, 


•  Staff  report  at  A-16  to  A-IB. 

'•Staff  report  at  A-18  to  A-ia  A-SO  to  A-32. 

■■  Staff  report  at  A-21  lo  K-U. , 

"See  confldential  discussion  in  staff  report  at  A- 
29  to  A-30. 

"Available  data  on  profitability  are  not  broken 
down  for  sensors  and  monitors.  We  will  discuss 
profltability  for  sensors  and  monitors  together. 


"Since  Uqaidometer's  production  of  control 
monitor*  has  been  excluded  from  our  conaideratioa 
of  the  condition  of  that  domestic  industry,  only 
profit  from  loss  data  regarding  its  sensors  would 
have  been  relevant  to  this  discussion,  reducing 
further  the  Impact  of  the  absence  of  the  information. 

"Transcript  of  Commission  meeting  of  July  2, 
1981,  at  S-10, 

"A  similar  inference  wai  drawn  in  Weighing 
Machinery  and  Scales  from  Japan.  Inv.  Na  701-TA- 
7  (Final).  USITC  Pub.  1063  (1980),  at  12-13  ("Views 
of  Vice  Chairman  Albetger  and  Commissioner 
Calhoun"). 

"Transcript  of  hearing  at  64-69. 

"Transcript  of  hearing  at  68:  confidential 
submission  from  OPW  Division  of  Dover  Corp.  I«ne 
la  1981. 


including  compatibility  of  systems,  die 
distribution  network,  and  service 
capability,  are  also  important" 
Infonnation  received  by  the  Commiaeiaa 
in  the  course  of  this  investigatiaB  in  fact 
confirms  that  price,  while  eignificent.  is 
not  determinative  in  decisions  regarding 
the  purchase  of  liquid-level  sensing 
devices." 

There  is  nothing  to  indicate  tiie 
likelihood  of  a  surge  of  imports  in  the 
future.  Imports  of  control  monitors  have 
declined  without  interruption  from  1978 
to  1980,  and  no  imports  were  reported  in 
the  first  quarta  of  1981.*'  The  ratio  of 
imports  of  control  monitors  to  total 
domestic  consumption  of  control 
monitors  has  also  declined  since  1978. 
Production  in  Canada  of  sensors  has 
recenUy  been  shifted  from  Honeywell  to 
OPW."  Although  imports  of  Canadian 
fiber  optic  sensors  increased  in  abeohite 
terms  from  1978  to  1980,  die  ratio  of 
imi>orts  to  total  domestic  consumption 
decreased  significantly.  The  downward 
trend  in  imports  as  a  percentage  of  total 
consumption  continued  in  the  first 
quarter  of  1981,  while  the  number  of 
imports  fell  substantially  compared  to 
the  first  quarter  of  1980.**  This  may  in 
part  be  doe  to  the  recent  sliift  in 
production  of  sensors  from  Honeywell 
to  OPW.  However,  this  change-over  in 
production  facilities  has  tmiught  about  a 
sharp  reduction  in  production  capacity 
for  Canadian  sensors  for  the  near 
future.**  Finally,  the  incompatibility  of 
-  the  imported  articles  with  at  least  some 
of  the  competing  domestic  (iroducts.  e^ 
Honeywell  control  monitors  with 
thermistor  sensors,  **  reduces  the  ability 
of  the  imports  to  penetrate  further  those 
portions  of  the  market  in  vfliich  the 
competing  products  have  already  been 
sold  and  installed  on  tniclcs  and  loading 
docks. 

Since  we  do  not  anticipate  significant 
changes  in  import  prices  or  volume  as  a 


"Tranecript  «f  healing  at  SB. 

"Staff  report  at  A-44:  Transcript  of  I 
40-41.  With  the  exception  of  the  ScuOy  Bjdope 
monitor,  which  aocammodetes  kiotli  filler  optic  efid 
thermistor  senaors.  tfaare  is  no  ooMpetihawy 
t)etweep  optic  end  tlicMiiatorcoiwneiite.  The 
parties  are  in  diapale  aa  to  wtielher  the  SotUj  aad 
imported  OLLSS  components  can  tie  used 
interchangeably  with  eack  other.  Staff  reporl  al  A- 
7. 

"Staff  report  at  A-14.  . 

^'Seeu.A.ttpra. 

"  Staff  report  at  A-U. 

»  Staff  report  at  A-sa  AMwu^  OPW* 
inventories  of  sensors  inaeaaed  greatly  during  the 
period  that  production  of  the  i 
Honeywell  to  OPW.  the  i 
not  represent  an  atlenpt  to  I 
stock*  in  aiitfcJpathin<rf»e<hnp  in  | 
capacity.  Raliier,  it  ia  eitplataed  ■•  the  iwril  «r 
sales  hilling  to  Iceep  pace  with  aailcet  | 
Staff  report  at  A-a  to  A-aa 

**Seen.l9,M|pra. 
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result  of  revocation,  it  follows  that  such 
revocation  will  not  adversely  impact  the 
current  strong  performance  of  the 
domestic  industries.  Thus,  we  have 
.  concluded  that  the  domestic  industries 
would  not  be  materially  injured  or 
threatened  with  material  injury  by 
termination  of  the  countervailing  duty 
order.** 

|FR  Doc  n-ZI411  Piled  7-21-81;  8:45  •m) 
■HXMa  COOE  7020-OMI 


[TA-131(b)-6] 

Probable  Economic  Effects  of  Possible 
Tariff  Reductions  Under  Section  124  of 
the  Trade  Act  of  1974 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  section  131(b)  of  the  Trade 
Act  of  1974  (hereinafter  referred  to  as 
"the  Act"),  the  Commission  has 
instituted  investigation  No.  TA-131(b)-6 
for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  131(b)  of  the 
Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  on  June  17, 1981 
in  accordance  with  section  131(a)  of  the 
Act  with  respect  to  articles  classified  in 
the  following  6  items  of  the  Tariff 
Schedules  of  the  United  States: 


TSUSIMm 


Dhflf  dncrtpNon 


14764 Frsih  grapet  (mc«p<  hottwuM)  antarad 

July  1  10  Fabruafy  14,  mchniva 

642.30 FourdrMar  wiraa   tor   paparmalung   ma- 

cNnaa. 

6S3.01  (pt) Only  tantt  and  similaf  ttrvicturat  having  an 

aluminum  frame  and  a  vmyl  lammatad 
polyesler  labnc  sTwII  or  cover 

885.7010 Indtcator    panala    incorporating    aamoon- 

dudHig  lumnescent  davicaa  (LED't) 

885.80  (pt) Only  Ined  or  vanatM  aladncal  vaouum 

capacitors 

887.M10 LigM  amNtIng  diodaa. 

For  each  of  these  articles  the  USTR 
requests  the  probable  economic  effects 
on  U.S.  industries  producing  like  or 
directly  competitive  articles  and  on 
consumers  of  the  reduction  of  United 
States  duties  by  the  maximum  amount 
permissible  under  the  residual  tariff 
reduction  authority  granted  to  the 
President  under  section  124.  The  USTR 
published  the  list  of  articles  in  the  )uly  7, 
1981  Federal  Register  (46  FR  35234). 


EFFECTIVE  DATE:  July  16, 1981. 


"Scully  alleged  that  material  retardation  of  the 
estsbliahment  of  an  induatry  in  the  United  Statea 
would  reault  if  the  duty  were  revoked.  However, 
aince  there  la  already  flrmly  eatabllahed  production 
of  the  like  products  aa  defined  in  thia  inveatigalion, 
the  queation  of  material  retardation  does  not  arise. 


FOR  FURTHER  INFORMATION  CONTACT 

(1)  Agricultural  products,  Mr.  Edward 
Furlow  (202-724-0068):  (2)  Minerals  and 
metals,  Mr.  Larry  Brookhart  (202-523- 
0275);  (3)  Machinery  and  equipment,  Mr. 
Aaron  Chesser  (202-52»-0353);  Office  of 
Industries,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  (4)  Legal 
aspects,  Mr.  William  Gearhart  (202-523- 
0487).  Office  of  General  Counsel,  at  the 
same  address. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington.  D.C.  20436.  beginning 
at  10:00  a.m.,  e.d.t.,  on  August  18. 1981. 
All  persons  shall  have  the  right  to 
appear  by  council  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  Hied  with  the  Secretary, 
United  States  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436.  not  later  than 
noon.  August  11. 1981. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Conmiission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons. 

To  be  ensured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  no  later  than  August  31, 1981. 
All  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission's  office 
in  Washington,  D.C. 

I88ued:  July  17. 1981. 

By  order  of  the  Commission. 
KeniMth  R.  Maaon, 
Secretary. 

int  Doc  ai-?l413  Piled  7-n-Sl:  8:49  «n| 
BIUJNOCOM  70a»-0>-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-3661 

Arkansas  Power  h  Ugtrt  Co.  (Arkansas 
Nuclear  One,  Unit  No.  2);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 


Arkansas  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facili^ 
Operating  License  No.  NPF-6,  which 
authorizes  the  operation  of  Arkansas 
Nuclear  One.  Unit  No.  2  plant,  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2815  megawatts  thermal. 
The  facility  consists  of  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Pope  County, 
Arkansas. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  included  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schediUe  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
]ime  30. 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  die 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 


■Attachment  NlJREG-0737  Requirement*, 
available  to  NRC  Public  Document  Rooul 
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The  licensee's  submittals  dated 
December  19  and  31, 1980,  January  19. 
February  27  (two  letters),  March  11. 13, 
and  31.  and  April  30. 1981  and  the 
references  stated  therein,  which  are 
incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modiHed  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's,  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  sdiedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  1610.  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  It  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  Ucensee  shall  satisfy  the  speciHc 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility]  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  11. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 


interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

ff  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  in  of  this  Order,  the  Ucensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  vyas 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
DC 

Tliis  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  lOtfa  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Eiaenhut. 

Director,  Division  of  Licensing,  Office  c(f 
Nuclear  Reactor  Regulation. 

{FR  Ooc  81-21485  Filed  7-21-81: 8>I5  am) 
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[Docket  Nos.  50-282  and  50-3061 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Qenerating  Plant,  Unit 
Nos.  1  and  2);  Order  Confirming 
Ucensee  Commitments  on  Post-TMI 
Related  Issues 


Northern  States  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-43  and 
DPR-60,  which  authorize  the  operation 
of  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2,  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2815  megawatts  thermal.  The 
facilities  consist  of  pressurized  water 
reactors  (PWRs)  located  at  the 
licensee's  site  in  Goodhue  County, 
Minnesota. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 


investigations  of  the  accident  Hie 
staff's  proposed  requirements  and 
schedide  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarificadoo  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  | 
implementation  and  specific  infonnatiaii 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  this 
Order)  <  NUREG-0737  was  transmitted 
to  each  licensee  and  ai^licant  by  an 
NRC  letter  from  my  office  dated  October 
31, 1980.  wdiich  is  hereby  inootpocated 
by  reference.  In  that  letter,  it  was 
indicated  diat  although  the  NRC  staff 
expected  each  reguirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  die 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  dieir  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
November  20,  and  December  30, 1980 
and  January  16.  January  30.  March  27, 
and  July  6, 1981  and  the  references 
stated  dierein,  which  are  incorporated 
herein  by  reference,  committed  to 
complete  each  of  the  acticms  qiectfied  in 
the  Attachment  The  licensee's 
submittals  included  a  modified  scfaednle 
for  submittal  of  certain  information.  The 
staff  has  reviewed  die  licensee's 
submittals  and  determined  that  the 
licensee's  modified  shedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  neel 
the  staff's  specified  submittal  date*.  Moat  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  ttiis 
deferral  of  the  licenaee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  shoidd  be  confirmed  by 
ORDER. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o,  and  182  of  the  Atomic  Enemr 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 


■  Attadimenb  NUREG-0737  RequireoieDts, 
availat>le  in  NRC  Public  Docament  Rocm. 
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shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  00  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  11, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  maimer  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediated  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  81-21486  Filed  7-21-8:45  im) 
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Portland  General  Electric  Company,  et 
al.,  Trojan  Nudear  Ptan^  laauance  of 
Directofa  Dedaton 

By  petition  dated  May  17, 1979,  Nina 
Bell,  pro  ae,  and  Eugene  Rosolie,  on 


behalf  of  the  Coalition  for  Safe  Power, 
requested  that  the  Nudear  Regulatory 
Commission  order  shutdown  of  the 
Trojan  Nuclear  Plant.  The  asserted 
bases  for  the  request  were  that 
deHciencies  exist  with  respect  to  fire 
protection  and  environmental 
qualification  of  electrical  equipment.  On 
September  10. 1979, 1  determined  that  no 
adequate  basis  existed  for  ordering 
shutdown  of  the  Trojan  Nuclear  Plant 
and  the  request  for  immediate  action 
was  therefore  denied.  Further 
consideration  of  the  petition  was  held  in 
abeyance  pending  the  Commission's 
decision  in  the  closely-related  Petition 
for  Emergency  and  Remedial  Relief  filed 
by  the  Union  of  Concerned  Scientists. 
Since  the  Commission's  decision  has 
been  issued  (Memorandum  and  Order, 
CLI-60-21)  I  have  again  evaluated  the 
petitioner's  request  and  related 
information  and  have  determined  not  to 
grant  the  relief  requested.  Accordingly, 
pursuant  to  10  CFR  2.206.  the  requested 
action  is  denied. 

The  reasons  for  this  decision  are 
stated  fully  in  the  "Director's  Decision 
Under  10  CFR  2.206 ",  which  is  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  The  decision  is  also  available  for 
inpection  in  the  local  public  doomient 
room  for  the  Trojan  facility,  which  is 
located  at  Multnomah  County  Library, 
Social  Science  &  Science  Department, 
801  S.W.,  10th  Avenue.  Portland,  Oregon 
97205.  A  copy  will  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c). 

As  provided  in  10  CFR  2.206(c),  this 
Decision  will  become  the  final  action  of 
the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
this  action  within  that  time. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FK  Doc  n-nwr  FIM  7-n-«;  S:4«  «ni| 
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[Docket  No*.  50-338  and  50-339] 
Virginia  Electric  and  Power  Co. 

(North  Anna  Power  Station,  Unite  No.  1 
and  2);  Order  Conflrming  Ucenaee 
Commltmenta  on  Poat-TMI  Related 
laauea 

I 

The  Virginia  Electric  and  Powrer 
Company  (the  licensee)  is  the  holder  of 


Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  which  authorize  the 
operation  of  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  (the 
facilities)  at  steady-state  power  levels 
not  in  excess  of  2775  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Louisa  County, 
Virginia. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  2& 

1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedeness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
lime  30, 1981  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  NRC 
letter  from  my  office  dated  October  31, 

1980,  which  is  hereby  incorporated  by 
reference.  In  that  letter,  it  was  indicated 
that  although  the  NRC  staff  expected 
each  requirement  to  be  implemented  in 
accordance  with  the  schedule  set  forth 
in  NUREG-0737,  the  staff  would 
consider  licensee  requests  for  relief  from 
staff  proposed  requirements  and  their 
associated  implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15. 1980,  December  31, 1980. 
and  February  27,  May  29  and  July  6, 

1981,  committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittal  included  a  modified 
schedule  for  submittal  of  certain 
information,  llie  staff  has  reviewed  the 
licensee's  submittals  and  determined 
that  the  licensee's  modified  schedule  is 
acceptable  based  on  the  following: 


■Attachment:  NUREG-0737  Requirement*, 
available  in  NRC  Public  Document  Room. 
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The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  infonnation  requested  by  the  staff 
de8cril>e8  how  the  licensee  is  meeting  the 
guidance  of  NlJREG-0737.  Therefore,  this 
deferral  of  licensee  submittal  will  not  alter 
the  implementation  of  plant  modifications. 
Therefore,  plant  safety  is  not  affected  by  this 
modification  in  schedule  for  the  submittal  of 
infonnation. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
IBli,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attacliment  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
order. 


Any  person  who  has  an  interest 
a^ected  by  this  Order  may  request  a 
hearing  on  or  before  August  11,1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  haVe  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  in  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  FV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  imder  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 


Office  of  Management  and  Budget, 
Reports  Management.  Room  3208,  New 
Executive  Office  Building,  Washington. 
D.C. 
This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc  81-21488  FUed  7-21-81:  S.-4S  am) 
MLUNO  CODE  7M0-«t-M 

[Docket  No*.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.  (Point 
Bead)  Nudear  Plant  Units  1  and  2); 
Order  Confirming  Ucensee 
Comntltmenta  On  Post-TMI  Related 
laaues 

I 

Wisconsin  Electric  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  which  authorize  the  operation  of 
the  Point  Beach  Nuclear  Plants  Units  1 
and  2  (the  facilities)  at  steady-state 
power  levels  not  in  excess  of  1518 
megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  (PWRs) 
located  at  the  licensee's  site  in 
Manitowoc  County.  Wisconsin. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hai  iware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  attachment  to  this 
0Rler)»  NUREG-0737  was  transmitted  to 
each  licensee  and  applicant  by  NRC 


■  Attachment:  NlIREC-0737  Requirements, 
available  in  NRC  Public  Document  Room. 


letter  from  my  office  dated  October  31. 

1980,  which  is  hereby  incorporated  by 
reference.  In  that  letter,  it  was  indicated 
that  althou^  the  NRC  staff  expected 
each  requirement  to  be  implemented  in 
accordance  with  the  schedule  set  forth 
in  NUREG-0737.  die  staff  would 
consider  licensee  requests  for  relief  from 
staff  proposed  requirements  and  their 
associated  implementation  dates. 

m 

The  licensee's  submittals  dated 
December  23, 198a  January  la  1981. 
March  4, 1981,  March  31.  and  July  6. 

1981,  committed  to  complete  each  of  the 
actions  specified  in  the  Attachment  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  Ucensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  suluiuttal  of 
information  in  some  instances  does  not  meet 
the  staff's  specified  submittal  dates.  Most  of 
the  infonnation  requested  by  the  staff 
describes  how  the  licensee  is  meeting  ttie 
guidance  of  NUREG-0737.  Therefore,  tlus 
deferral  of  the  licensee  sulMnittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  informaUoo. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  1610,  and  182  of  the  Atomic  EneiKy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFH 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  Ucensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  tiie  specific 
requirements  described  in  the  Attadnnent  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  Iwt  no  later 
than  60  days  after  the  effecti\'e  date  of  the 
order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  11. 19S1. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address,  ff  a 
hearing  is  requested  by  a  person  other 
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than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2],  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Conunission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  111  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duphcation  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  |uly.  11981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  n-ZIMB  nicd  7-Zl-ai:  ft45  ■mj 
WLLMO  COM  79M-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Program 
Management  and  Plan;  Postponement 

The  ACRS  Subcommittee  on  Program 
Management  and  Plan  scheduled  for 
August  5. 1981,  Washington,  DC  has 
been  postponed  indefmitely.  Notice  of 
this  meeting  was  published  June  17. 

Dated:  July  IB.  1981. 
John  C  Hoyla. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  SI -21908  Pllad  7-21-«1:  M8  tiiij 
MUJNO  CODE  7SS0-01-M 


(Oockst  No*.  50-440  and  Sfr-441] 

The  Cleveland  Electric  illuminating 
Co.;  Receipt  of  Antitrust  information 

Note. — ^This  document  was  originally 
published  in  the  issue  of  July  15, 1981.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

The  Cleveland  Electric  Illuminating 
Company  on  behalf  of  itself  and  as 
agent  for  the  four  other  owners  of  the 
Perry  Nuclear  Power  Plant,  Units  1  and 


2,  submitted  antitrust  information  in 
connection  with  the  owners'  plans  to 
operate  two  boiliog  water  reactors  in 
Lake  County,  Ohio.  The  data  submitted 
contains  cmtitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  signiflcant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  flnding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington  and  local  public  document 
rooms  and  to  those  persons  providing 
comments  or  information  in  response  to 
this  notice.  If  the  initial  finding 
concludes  that  there  have  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  for  a 
period  of  60  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555,  and  in  the  local  public  docimient 
room  at  the  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  21, 1981. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  July  1981. 

For  the  Nucler  Regulatory  Commission. 

A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Diviaion  of 
Licensing.  * 

(FR  Doc.  S1-20745  FIM  7-14-n;  kW  aa| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Invitation  for  Put>ilc  Comment  on 
Propooed  OFPP  Policy  Letter 

AQENCV.  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 

action:  Request  for  comment  on 
proposed  OFPP  policy  letter. 


n  The  Office  of  Federal 
Procurement  Policy  is  requesting  public 
conunent  and  Government  agency 
review  and  comment  on  a  proposed 
Policy  Letter  setting  forth  Government- 
wide  debarment  and  suspension 
procedures  and  providing  for  a 
consolidated  listing  of  administrative 
debarments  and  suspensions.  In 
addition,  it  provides  for  the  listing  of 
offerors,  contractors  and  subcontractors 
that  have  been  debarred,  suspended  or 
declared  ineligible  pursuant  to  specific 
statutes  and  other  regidatory  authority. 
DATE:  Written  comments  must  be 
received  on  or  before  September  21. 
1981. 

AOORESt:  Comments  are  to  be 
submitted  ot  the  Office  of  Federal 
Procurement  Policy.  Office  of 
Management  and  Budget,  Room  9013, 
New  Executive  Office  Building,  728 
Jackson  Place,  N.W..  Washington,  D.C. 
20503. 

FOR  FURTMEN  INFOmi«ATK>N  CONTACT: 
Ms.  Patricia  A.  Szervo.  Associate 
Administrator  for  Procurement  Law  and 
Legislation,  (202)  395-3501. 
SUPPLCMCNTARV  INFORMATION:  The 

development  of  Government-wide 
administrative  debarment  and 
suspension  procedure's  that  more 
effectively  protect  the  Government's 
interest  in  dealing  only  with  responsible 
business  concerns  and  individuals, 
while  affording  fundamental  fairness  to 
those  affected  by  those  procedures,  is  a 
subject  that  has  been  studied  by  various 
Government  and  private  groups.  In 
response  to  those  studies  and  in  an 
effort  to  assure  consistency  in  the 
application  of  debarment  and 
suspension  provisions,  OFPP  convened 
a  task  force  composed  of 
representatives  of  a  number  of 
Executive  Agencies  and  the  General 
Accounting  Office  to  review  current 
procrdures  and  draft  those  changes 
necessary  to  meet  the  foregoing 
objectives. 

The  proposed  coverage  developed  by 
the  task  force  constitutes  a  uniform 
procedure  for  agencies  to  apply  in 
administratively  debarring  or 
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suspending  those  doing  business  or 
seeking  to  do  business  with  the 
Government.  Much  of  the  coverage  is  a 
synthesis  of  existing  practice;  however, 
other  provisions,  the  most  significant  of 
which  are  noted  below,  are  substantial 
departures  from  the  present  regidatory 
approach.  Additionally,  certain  matters 
that  were  not  addressed  in  the  proposed 
directive  are  included  herein  as 
proposed  guidance  for  agency 
implementation  of  the  coverage. 

A.  Among  the  significant  changes  to 
current  practice  are  the  following: 

1.  Consolidated  List  of  Debarred. 
Suspended  and  Ineligible  Contractors. 
Under  present  regulations,  there  is  no 
central  reference  point  for  those  actions 
taken  by  agencies  to  exclude  concerns 
tmd  individuals  from  doing  business 
with  the  Government.  The  directive 
provides  that  all  administrative 
debarments  and  suspensions  imposed 
under  its  procedures,  as  well  as 
debarments,  suspensions  and 
declarations  of  ineligibility  effected 
pursuant  to  statute,  or  regulatory 
authority  other  than  the  FPR,  DAR  or 
NASA  PR,  shall  be  published  in  a 
consolidated  list  to  be  compiled, 
maintained  and  distributed  by  GSA. 
While  the  proposed  coverage  doed  not 
prohibit  agencies  from  maintaining  their 
own  lists,  it  is  expected  that  most 
agencies  will  rely  on  the  consolidated 
list  to  identify  those  against  whom 
action  has  been  taken. 

2.  Government-wide  Effect  of 
Administrative  Debarments  and 
Suspensions.  Presratly,  debarment  or 
suspension  by  one  agency  is  not 
necessarily  binding  on  others.  If  one 
agency  wishes  to  exclude  a  concern  or 
individual,  it  caimot  rely  on  the  prior 
decision  of  another  agency.  Instead,  it 
must  make  an  independent 
determination  that  a  cause  for 
debarment  or  suspension  exists,  and 
that  imposition  of  that  sanction  is 
necessary  to  protect  the  Government's 
interest  Under  the  proposed  coverage, 
debarment  or  suspension  by  one  agency 
would  result  in  an  exclusion  from 
Government  contracting  throughout  the 
Executive  Branch.  An  agency  could  only 
contract  with  a  debarred  or  suspended 
concern  if  the  agency  head  or  designee 
determines  in  voting  that  contineud 
business  dealings  between  the  agency 
and  the  contractor  are  in  the  best 
interest  of  the  Government.  Similar 
restrictions  and  exceptions  are  provided 

th  respect  to  the  extension  of 
ntracts  with  a  debarred  or  suspended 
ntractor,  and  to  approval  of  such  a 
ntractor  as  a  subcontractor  under  a 
vemment  prime  contract. 

3.  Uniform  Procedures  for  Imposing 
Administrative  Debarments  and 


Suspensions.  The  proposed  directive 
establishes  a  uniform  framework  of 
causes  and  procedures  to  imposcT 
debarment  and  suspension,  as  well  as  a 
standard  of  due  process  that  must  be 
accorded  by  the  agnecies.  In  cases 
based  upon  a  conviction  or  indictment, 
the  procedures  require  the  issuance  of  a 
notice  sufficient  to  apprise  the  affected 
concern  or  individual  of  the  basis  for  die 
action  and  the  opportunity  to  submit  a 
response  in  opposition.  In  cases  not 
based  on  a  conviction  or  indictment 
fact-finding  will  be  conducted  if  die 
contractor's  submission  raises  genuine 
disputes  over  the  material  facts  that 
form  the  basis  for  the  action.  Finally, 
under  the  proposed  coverage,  when  fact- 
finding is  appropriate  the  debarring  or 
suspending  official  has  the  option  of 
conducting  the  fact-finding  or  referring 
the  case  to  another  agency  officiaL 

The  directive  authorizes  the  official  to 
whom  the  matter  is  referred  only  to 
make  findings  of  fact  A  recommended 
decision  will  not  be  made,  since  the 
discretion  to  in4>08e  debarment  or 
suspension  on  the  basis  of  the  facts  as 
determined  rests  with  the  debarring  or 
suspending  official.  An  agency  that 
elects  to  have  fact-finding  conducted  by 
reference  must  ensure  that  the  official 
presiding  in  the  case  is  qualified  and 
unbiased.  While  the  official  need  not  be 
qualified  as  an  administrative  law  judge, 
or  be  admitted  to  practice  as  an 
attorney,  he  or  she  should  be 
knowledgeable  as  to  the  applicable 
contract  law  and  regulations,  have  some 
experience  in  conducting  informal 
proceedings,  and  be  competent  to  draft 
findings  of  fact  from  the  informadon 
presented. 

B.  Among  the  metters  which  were  not 
considered  by  the  task  force  as 
appropriate  for  inclusion  in  the  text  of 
the  coverage,  but  which  are  provide  as 
guidance  to  the  agencies,  are  the 
following: 

1.  Interagency  Coordination. 
Debarment  or  suspension  of  a  concern 
or  individual  by  one  agency  can  have  an 
adverse  impact  on  tiie  missions, 
programs  or  operations  of  other 
agencies  with  wliich  the  concern  or 
individoal  does  business.  In  cases  in 
which  it  is  apparent  that  the  potential 
exists  for  such  an  adverse  impact  die 
cognizant  debarring  or  suspending 
official  should  sotidt  the  comments  of 
those  agencies  that  could  be  affected 
prior  to  taking  action.  In  those  instances 
in  which  the  potential  for  adverse 
impact  is  not  apparent  an  agency  that 
believes  it  could  be  affected  by  the 
debarment  or  suspension  may 
communicate  its  comments  to  the 
cognizant  debarring  or  suspending 


official,  «vfao  should  consider  them  prior 
to  taking  action.  When  several  i 
have  an  interest  in  the  case, 
consideration  should  be  given  to 
designation  of  one  agency  as  lead 
agency  for  making  the  debarment  or 
suspension  decisioiL 

2.  Withholding  <rf  Payments,  in  i 
in  which  the  debarred  or  suspended 
concern  or  individual  is  performing 
existing  contracts  widi  the  agency,  it 
often  is  appropriate  to  withheld 
payments  under  diose  uoulracts  in  order 
to  recover  funds  paid  as  a  result  of  freed 
or  other  misconduct  Withholding  and 
similar  contractual  and  common  law 
remedies  are  effective  methods  to 
protect  the  Government's  interest  in 
these  circumstances,  and  their  use 
should  be  the  rule  rather  than  the 
exception. 
Donald  E.  Sonde. 
Administrator. 
July  16. 1981. 

Policy  Letter  81-3 

To  the  Heads  of  Executive  Dqpartments 
and  Establishments 

Subject  Policy  Guidance  Concerning 
Government-wide  Debarment 
Ineligibility,  and  Suspension 

1.  Scope.  This  Policy  Letter 

a.  Prescribes  policies  and  procedures 
governing  tiie  debarment  and 
suspension  (see  paragraph  3  for  die  use 
of  these  terms)  of  contractors  by 
agencies; 

b.  Provides  for  listing  offenns. 
contractors,  and  subcootractois  that 
have  been: 

(1)  debarred  or  suspended  under  the 
procedures  set  forth  in  tliis  Pidicy  Letter. 
or 

(2)  Debarred,  su^iended.  or  declared 
ineligible  on  the  basis  of  disqualificatioa 
under  or  noncompliance  with  certain 
other  statutory  or  regulatory  autbority. 
and 

c.  Sets  forth  the  consequences  (rf  secfa 
listing. 

2.  Policy. 

a.  Agencies  shall  solicit  offers  from, 
award  contracts  ta  and  consent  to 
subcontracts  only  with  responsible 
business  concerns  and  individuals. 
Del>arment  and  suspension  by  agencies 
are  discretionary  actions  tliat  taken  in 
accordance  with  this  Policy  Letter,  are 
appropriate  means  to  effectuate  this 
policy. 

b.  The  drastic  nature  of  debarment 
and  suspension  requires  diet  these 
sanctions  be  imposed  only  in  the  public 
interest,  for  the  Government's 
protection,  end  not  for  pmpoecs  of 
punishment  Agencies  shall  impose 
debarment  or  suspension  only  for  the 
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time  determined  to  be  necessary  to 
protect  the  Government's  interest  and 
only  for  the  causes  and  in  accordance 
with  the  procedures  set  forth  in  this 
Policy  Letter. 

a  Agencies  shall  establish 
appropriate  procedures  to  implement  the 
policies  and  procedures  of  this  Policy 
Letter. 

3.  Definitions. 

a.  "Adequate  evidence"  means 
information  sufficient  to  form  the 
reasonable  belief  that  a  particular  act  or 
omission  may  have  occurred. 

b.  "Affiliates."  for  the  purpose  of  this 
Policy  Letter,  means  business  concerns 
or  individuals  are  affiliates  if.  directly  or 
indirectly: 

(1)  Either  one  owns,  manages,  directs 
or  controls  the  other  in  whole  or  in  part, 
or  has  the  power  to  do  so;  or 

(2)  Another  owns,  manages,  directs,  or 
controls  both  in  whole  or  in  part,  or  has 
the  power  to  do  so. 

c.  "Agency,"  as  used  in  this  Policy 
Letter,  means  any  executive  department, 
military  department  or  defense  agency, 
or  other  agency  or  independent 
establishment  of  the  executive  branch. 

d.  "Consolidated  list  of  debarred, 
ineligible,  and  suspended  contractors" 
means  a  list  compiled,  maintained,  and 
distributed  by  the  General  Services 
Administration,  in  accordance  with 
paragraph  4,  that  contains  the  names  of 
contractors  that  have  been  debarred  or 
suspended  by  agencies  under  the 
procedures  set  forth  in  this  Policy  Letter, 
as  well  as  contractors  that  have  been 
declared  ineligible,  suspended,  or 
debarred  under  other  statutory  or 
regulatory  authority. 

e.  "Contractor,"  as  used  in  this  Policy 
Letter,  means  any  individual  or  other 
legal  entity  that  submits  offers  for  or  is 
awarded  or  reasonably  may  be  expected 
to  submit  offers  for  or  be  awarded  a 
Government  contract  or  a  subcontract 
under  a  Government  contract.  The  term 
includes  a  contractor's  officers,  agents, 
and  representatives.  The  term  also 
includes,  but  is  not  limited  to,  suppliers' 
and  vendors'  representatives  doing 
business  with  the  Government  and  their 
respective  agents  and  representatives. 

f.  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

g.  "Debarment,"  as  used  in  this  Policy 
Letter,  means  action  taken  by  a 
debarring  ofHcial  under  paragraph  6  to 
exclude  a  contractor  from  Government 
contracting  for  a  reasonable,  specified 
period:  a  contractor  so  excluded,  or 
excluded  under  other  statutory  or 
regulatory  authority,  is  "debarred." 


h.  "Debarring  official"  means  an 
agency  head,  a  designee  authorized  by 
the  agency  head,  or  another  official  as 
provided  by  law,  who  may  impose 
debarment. 

i.  "Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

j.  "Legal  proceedings"  means  any 
cr^inal  proceeding  initiated  by  the 
Government,  or  any  civil  judicial 
proceeding,  whether  initiated  by  the 
Government  or  another.  The  term 
includes  appeals  from  such  proceedings. 

k.  "Substantial  evidence"  means  such 
relevant  evidence  as  a  reasonable 
person  might  accept  as  sufficient  to 
support  a  particular  conclusion. 

1.  "Suspending  official"  means  an 
agency  head,  a  designee  authorized  by 
the  agency  head,  or  another  official  as 
provided  by  law.  who  may  impose 
suspension. 

m.  "Suspension,"  as  used  in  this 
Policy  Letter,  means  action  taken  by  a 
suspending  official  imder  paragraph  7  to 
disqualify  a  contractor  temporarily  from 
Government  contracting;  a  contractor  so 
disqualified,  or  disqualified  under  other 
statutory  or  regulatory  authority,  is 
"suspended.' 

4.  Consolidated  list  of  debarred, 
ineligible,  and  suspended  contractors. 

a.  The  General  Services 
Administration  (GSA)  shall— 

(1)  Compile  and  maintain  current  a 
consoUdated  list  of  all  contractors 
debarred,  suspended,  or  declared 
ineligible  by  agencies  or  by  the  General 
Accounting  Office; 

(2)  Revise  and  distaibute  the  list 
quarterly  and  issue  monthly 
supplements  to  all  agencies  and  the 
General  Accounting  Office;  and 

(3)  Provide  with  the  list  the  name  and 
telephone  number  of  the  official 
responsible  for  its  maintenance  and 
distribution. 

b.  The  consolidated  list  shall 
indicate — 

(1)  The  names  and  addresses  of  all 
debarred,  ineligible,  or  suspended 
contractors,  in  alphabetical  order,  with 
cross-references  when  more  than  one 
name  is  involved  in  a  single  action; 

(2)  The  name  of  the  agency  or  other 
authority  taking  the  action; 

(3)  The  cause  for  the  action  (see 
paragraphs  6.2  and  7.2  for  causes 
authorized  under  this  Policy  Letter)  or 
other  statutory  or  regulatory  authority 
for  the  action; 

(4)  The  termination  date  for  each 
listing;  and 

(5]  The  name  and  telephone  number  of 
the  point  of  contact  for  the  action. 

c.  Each  agency  shall — 


(1)  Notify  GSA  of  the  information 
required  by  paragraph  b.  above  within  5 
working  days  after  taking  action; 

(2)  Notify  GSA  within  5  working  days 
after  modifying  or  rescinding  an  action; 

(3)  Notify  GSA  of  the  names  and 
addresses  of  agency  organizations 
which  are  to  receive  the  consolidated 
list  and  the  number  of  copies  to  be 
furnished  to  each; 

(4]  In  accordance  with  internal 
retention  procedures,  maintain  records 
relating  to  each  suspension  or 
debarment  action  taken  by  the  agency; 

(5)  Establish  procedures  to  provide  for 
the  effective  use  of  the  list,  to  ensure 
that  the  agency  does  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with,  listed  contractors, 
except  as  otherwise  provided  in  this 
Policy  Letter  and 

(6]  Direct  inquiries  concerning  listed 
contractors  to  the  agency  or  other 
authority  that  took  the  action. 

5.  Effect  of  listing. 

a.  Agencies  shall  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with,  contractors  listed  as 
having  been  debarred  or  suspended  by 
any  agency  under  paragraphs  6  or  7. 
unless  the  acquiring  agency's  head  or  a 
designee  authorizes  such  action  as  in 
the  Government's  interest  (see 
paragraphs  5.2. 6.1c.  and  7.1d). 

b.  Contractors  listed  as  having  been 
debarred,  suspended,  or  declared 
ineligible  on  the  basis  of  statutory  or 
other  regulatory  procedures  are 
excluded  from  receiving  contracts  and. 
if  applicable,  subcontracts,  under  the 
concUtions  and  for  the  period  set  forth  in 
the  statute  or  regulation. 

5.1  Continutation  of  current 
contracts. 

a.  Notwithstanding  the  listing  of  a 
contractor  for  the  causes  set  forth  in  this 
Policy  Letter,  agencies  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  the  contractor  was  debared  or 
suspended,  unless  the  agency  head  or  a 
designee  directs  otherwise.  A  decision 
as  to  the  type  of  termination  action,  if 
any,  to  be  taken  should  be  made  only 
after  review  by  agency  contracting  and 
technical  personnel  and  by  counsel  to 
ensure  the  propriety  of  the  proposed 
action. 

b.  Agencies  shall  not  renew  current 
contracts  or  subcontracts  of  contractors 
listed  for  the  causes  set  forth  in  this 
Policy  Letter,  or  otherwise  extend  their 
duration,  unless  the  agency  head  or  a 
designee  provides  a  written 
determination,  including  reasons,  stating 
that  such  action  is  in  the  best  interest  of 
the  Government. 

5.2  Restrictions  on  subcontracting. 
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a.  When  a  listed  contractor  is 
proposed  as  a  subcontractor  for  any 
subcontract  subject  to  Government 
consent,  approval  shall  not  be  given 
unless  the  agency  head  or  a  designee 
provides  a  written  determination, 
including  reasons,  stating  that  approval 
is  in  the  best  interest  of  the  Government 

6.  Debarment. 

6.1  General. 

a.  A  debarring  official  may.  in  the 
public  interest,  impose  debarment  upon 
a  contractor  for  an>  of  the  causes  in 
paragraph  6.2,  using  the  procedures  in 
paragraph  6.3. 

b.  Debarment  constitutes  debarment 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
debarment  decision  is  limited  by  its 
terms  to  specific  divisioiu. 
organizational  elements,  or 
commodities.  The  debarring  official  may 
extend  the  debarment  decision  to 
include  any  affiUates  of  the  contractor  if 
they  are  given  written  notice  of  the 
proposed  debarment  and  an  opportunity 
to  respond  on  the  issue  of  their  status  as 
affiliates  (see  paragraph  6.3b). 

c.  A  contractor's  debarment  by  any 
agency  shall  be  effective  throughout  the 
executive  branch  of  the  Government, 
unless  an  agency  head  or  a  designee 
provides  a  tvritten  determination, 
including  reasons,  stating  that  continued 
business  dealings  between  that  agency 
and  the  contractor  are  in  the  best 
interest  of  the  Government 

6.2  Causes  for  debarment 

A  debarring  official  may  impose 
debarment  upon  a  contractor  for  any  of 
the  causes  listed  in  paragraphs  a. 
through  c.  following: 

a.  Conviction  for — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (i)  obtaining; 
(ii)  attempting  to  obtain,  or  (iii) 
performing  a  public  contract  or 
subcontract 

(2)  Violation  of  Federal  anti-trust 
statutes  relating  to  the  submission  of 
offers; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  propery; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  die  question  of  present 
responsibilify  as  a  Government 
contractor  or  subcontractor. 

b.  Violation  of  the  terms  of  ■ 
Government  contract  or  subcontract  so 
serious  as  to  justify  debannent  such 


(1)  Willful  failure  to  perfonn  in 
accordance  with  the  terms  of  one  or 
more  contracts,  provided  this  failure  has 


occurred  within  a  reasonable  time 
(considering  the  circumstances) 
preceding  the  decision  to  impose 
debarment 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of.  one  or 
more  contracts,  provided  this  failure  or 
unsatisfactory  performance  has 
occurred  within  a  reasonable  time 
(considering  the  circumstances) 
preceding  the  decision  to  impose 
debarment 

c.  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affecs  the 
question  of  present  responsibilify  as  a 
Government  contractor  or 
aubcontractor. 

6.3    Procedures. 

a.  Investigation  and  referral  Agencies 
shall  establish  procedures  for  the 
prompt  reporting,  investigation,  and 
referral  to  the  debarring  official  of 
matters  appropriate  for  that  official's 
consideration. 

b.  Notice.  If  the  debarring  official 
determines  that  there  is  cause  for 
debarment  and  that  debarment  is 
necessary  to  protect  .the  Government's 
interest  the  official  shall  advise  the 
contractor  and,  as  applicable,  any 
specifically  named  affiliates  by  certified 
mail,  return  receipt  requested— 

(1)  That  debarment  is  being 
considered; 

(2)  Of  the  reasons  for  the  proposed 
debannent  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
tran8action(8)  upon  which  it  is  based; 

(3)  Of  the  cause(8)  relied  upon  under 
paragraph  6.2  for  proposing  debarment 

(4)  That  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts 
upon  which  the  proposed  debarment  is 
based; 

(5)  That  except  when  die  action  is 
based  on  a  conviction,  fact-finding  will 
be  conducted  if  the  debarring  official 
determines  that  the  contractor's 
submission  raises  a  genuine  dispute 
over  material  facts  upon  which  the 
proposed  debarment  is  based: 

(6]  That  tiie  debarring  official's 
decision  will  be  based  on  the  ^ 

administrative  record:  and 

(7)  If  no  suspension  is  in  effect  under 
paragraph  7  when  debarment  is 
proposed,  that  no  contracts  will  be 
awarded  to  the  contractor  by  the  agency 
pending  a  debarmmt  decision. 

c.  Submission  in  opposition.  The 
contractor  (and  specifically  named 
affiliates)  may  submit  in  person,  in 
writing,  or  throu^  a  representative. 


information  and  aigument  in  oppoaitian 
to  the  proposed  detiarmenL  Except 
when  action  is  based  on  ■  oaavktion.  if 
the  debairing  official  deteraunes  tlut 
the  contractor's  submission  raises  a 
genuine  dispute  over  the  material  facts 
upon  vdiich  the  proposed  debannent  is 
based,  die  official  shall,  in  acootdanoe 
with  paragraph  d.  foUowiqg.  conduct 
fact-finding  or  rrfer  tlie  cose  to  another 
official  tA  tiie  agency  for  fact-finding- 

d.  Fact-finding. 

(1)  Any  fact-finding  as  to  disputed 
material  facts  sliall  be  conducted 
promptly  following  receipt  of  the 
contractor's  submission.  Fact-findii^  in 
cases  in  which  no  suspension  is 
currenUy  in  effect  under  paragra|di  7 
shall  be  initiated  widiin  20  woridng  days 
after  receipt  of  the  submission,  unless 
the  debarring  official  extends  diis  period 
for  good  cause. 

(2)  Fact-finding  shall  be  conducted  in 
accordance  with  procedures  established 
by  the  agency.  These  procedures  shall 
(i)  be  as  informal  as  practicable:  (ii)  be 
consistent  with  principles  of 
fundamental  fairness:  and  (iii)  afford  the 
contractor  an  opportunify  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  persons  die  agency 
presents.  A  transcribed  record  shall  be 
made  and  shall  be  available  at  cost  to 
the  contractor  upon  request  uidess  the 
contractor  and  die  agency,  by  mutual 
agreement  waive  the  requirement  for  a 
transcript 

(3)  The  official  conducting  fact- 
finding, if  not  the  debarring  offidaL 
shall  prepare  written  findings  of  fact 
and  transmit  them  to  die  debarring 
official  for  review  prompdy  after  the 
conclusion  of  the  fact-finding 
proceeding.  The  contractor  shall  be 
provided  a  copy  by  certified  maiL  return 
receipt  requested. 

e.  Debarring  official's  decision. 

(1)  In  cases  based  on  a  conviction,  or 
in  which  the  contractor's  submissioo 
does  not  raise  a  genuine  dispute  over 
the  material  facts  upon  whidi  the  action 
is  based,  the  debarring  official  shall 
make  a  decision  on  the  basis  of  all  the 
information  in  the  admmistrative  record. 
including  any  submission  made  by  the 
contractor.  V/hen  no  suspension  is  in 
effect  under  paragraph  7.  the  deciaion 
shall  be  made  within  30  wortdng  days 
after  receipt  of  any  information  and 
argument  submitted  by  tiie  contractor. 
unless  the  debarring  o^dal  extends  this 
period  for  good  cause. 

(2)  In  cases  in  whicfa  fact-finding  lias 
been  conducted,  the  debarring  of&aal 
shall  base  the  decision  on  the  facts  as 
found,  together  with  any  information 
and  argument  submitted  by  the 
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contractor  and  any  other  information  in 
the  administrative  record.  In  cases 
referred  to  another  ofncial  for  fact- 
finding, the  debarring  ofTicial  may  reject 
only  those  facts  that  have  been  found 
that  are  clearly  erroneous.  When  no 
suspension  is  in  effect  under  paragraph 
7,  the  decision  shall  be  made  within  30 
working  days  after  the  conclusion  of 
fact-finding,  unless  the  debarring  official 
extends  this  period  for  good  cause. 

(3)  In  any  case  in  which  the  proposed 
debarment  is  not  based  on  a  conviction, 
the  cause  for  debarment  must  be  proved 
by  substantial  evidence. 

f.  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  official  decides  to 
impose  debarment,  the  contractor  and 
any  afflliates  involved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requested — 

(i)  Referring  to  the  notice  of  proposed 
debarment; 

(ii)  Specifying  the  reasons  for 
debarment; 

(iii]  Stating  the  period  of  debarment, 
including  effective  dates  (see  paragraph 
6.4);  and 

(iv)  Advising  that  the  debarment  is 
effective  throughout  the  executive 
branch  of  the  Government,  unless  the 
head  of  an  agency  or  a  designee  makes 
the  determination  set  forth  in  paragraph 
6.1c. 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  contractor  and  any  afHliates 
involved,  by  certified  mail,  return 
receipt  requested. 

6.4    Period  of  debarment. 

a.  Debarment  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cau8e(s].  As  a  rule,  a  debarment 
shall  not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

b.  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  necessary,  the  procedures  of 
paragraph  6.3  above  shall  be  followed  to 
extend  the  debarment. 

c.  The  debarring  official  may  reduce 
the  period  or  extent  of  debarment,  upon 
the  contractor's  request,  supported  by 
documentation,  for  reasons  such  i 

(1)  Newly  discovered  material 
evidence; 


(2)  Reversal  of  the  conviction  or 
jud^ent  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management; 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(5)  Other  reasons  the  debarring 
official  deems  appropriate. 

6.5    Scope  of  debarment. 

a.  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  contractor  may  be  inputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  contractor,  or  with  the  contractor's 
knowledge,  approval,  or  acquiescence. 
The  contractor's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

b.  The  fraudulent  criminal,  or  other 
seriously  improper  conduct  of  a 
contractor  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee  or  other  individual  associated 
with  the  contractor  who  participated  in, 
knew  of.  or  had  reason  to  know  of,  the 
contractor's  court. 

c.  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
contractor  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement,  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractors.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

d.  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  an 
individual  debarred  under  this  Policy 
Letter  may  be  imputed,  during  the 
debarment  period  to  a  contractor  with 
which  the  individual  is  employed  or 
otherwise  associated  in  a  significant 
decision-making  capacity,  provided  the 
contractor  is — 

(1)  notified  of  proposed  debarment 
based  on  the  employment  of,  or 
association  with,  the  individual;  and 

(2)  given  an  opportxmity  to  respond. 
7    Suspension. 

7.1    General. 

a.  A  suspending  official  may,  in  the 
public  interest,  impose  suspension  upon 
a  contractor  for  any  of  the  causes  in  7.2, 
using  the  procedures  in  7.3. 

b.  Suspension  is  a  drastic  action  to  be 
imposed  based  on  adequate  evidence 
pending  the  completion  of  investigation 
or  legal  proceedings,  when  it  has  been 
determined  that  immediate  action  is 


necessary  to  protect  the  Government's 
interest.  In  assessing  the  adequacy  of 
the  evidence,  agencies  should  consider 
how  much  information  is  available,  how 
credible  it  is  given  the  circumstances, 
whether  or  not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  should  include  an 
examination  of  basic  documents  such  as 
contracts,  inspection  reports,  and 
correspondence. 

c.  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements  or  commodities. 
The  suspending  official  may  extend  the 
suspension  decision  to  include  any 
affiliates  of  the  contractor  if  they  are 
given  written  notice  of  the  suspension 
and  an  opportimity  to  respond  on  the 
issue  of  their  status  as  affiliates. 

d.  A  contractor's  suspension  by  any 
agency  shall  be  effective  throughout  the 
executive  branch  of  the  Government, 
unless  an  agency  head  or  a  designee 
provides  a  written  determination, 
including  reasons,  stating  that  continued 
business  dealings  between  that  agency 
and  the  contractor  are  in  the  best 
interest  of  the  Government. 

7.2  Causes  for  suspension.  A 
contractor  may  be  suspended  for  any  of 
the  following  causes: 

a.  Suspected,  upon  adequate  evidence, 
of— 

(1)  Conunission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  in  the 
performance  of,  a  public  contract  or 
subcontract; 

(2)  Violation  of  Federal  anti-trust 
statutes  relating  to  the  submission  of 
offers; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty,  which  directly  and 
seriously  affects  the  question  of  present 
responsibility  as  a  Government 
contractor  or  subcontractor. 

b.  Indictment  for  any  of  the  foregoing 
causes  in  subsection  a.  above 
constitutes  adequate  evidence  for 
suspension. 

c.  The  suspending  official  may  also 
impose  suspension  upon  a  contractor  for 
any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
question  of  present  responsibility  as  a 
Government  contractor  or 
subcontractor. 

7.3  Procedures. 
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a.  Investigation  and  referral.  Agencies 
shall  establish  procedures  for  the 
prompt  reporting,  investigation,  and 
referral  to  the  suspending  official  of 
matters  appropriate  for  that  official's 
consideration. 

b.  Notice.  If  the  suspending  official 
determines  that  there  is  cause  for 
suspension  and  that  suspension  is 
necessary  to  protect  the  Government's 
interest,  the  official  shall  impose 
suspension  upon  the  contractor  and,  as 
applicable,  any  specifically  named 
affiliates  and  immediately  advise  them 
by  certified  mail,  return  receipt 
requested,  that — 

(1)  The  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  contractor  has  committed 
irregularities  (i)  of  a  serious  nature  in 
business  dealings  with  the  Government; 
(ii)  seriously  reflecting  on  the  propriety 
of  further  dealings  with  the  contractor, 
describing  any  such  irregidarities  in 
terms  sufficient  to  place  the  contractor 
on  notice  without  disclosing  the 
Government's  evidence; 

(2)  The  suspension  is  for  a  temporary 
period  pending  the  completion  of  an 
investigation  and  any  ensuing  legal 
proceedings; 

(3)  Unless  it  is  in  the  Government's 
interest  to  do  so.  during  the  suspension 
period  (i)  offers  will  not  be  solicited 
from  the  contractor  and,  if  received,  will 
not  be  considered;  and  (ii)  contracts  and 
subcontracts  that  require  Government 
approval  will  not  be  awarded  the 
contractor 

(4)  The  suspension  is  effective 
throughout  the  executive  branch  of  the 
Government  unless  the  head  of  an 
agency  or  a  designee  makes  the 
determination  set  forth  in  paragraph 
7.1d: 

(5)  Within  30  days  after  receipt  of  the 
notice,  the  contractor  may  submit,  in 

.  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts 
upon  which  the  suspension  is  based: 

(6)  Except  when  action  is  based  on  an 
indictment,  in  the  absence  of  a 
determination  that  the  substantial 
interests  of  the  Government  would  be 
prejudiced,  fact-finding  will  be 
conducted  if  the  suspending  official 
determines  that  the  contractor's 
submission  raises  a  genuine  dispute 
over  the  material  facts  upon  which  the 
suspension  is  based;  and 

(7)  The  suspending  official's  decision 
to  terminate,  modify,  or  continue  the 
suspension  will  be  based  on  the 
administrative  record. 

c.  Submission  in  opposition. 


(1)  The  contractor  may  submit,  in 
person,  in  wmting,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension.  Except  as  provided  in 
subparagraph  (2)  following  or  when 
action  is  based  on  an  indictment,  if  the 
suspending  official  determines  that  the 
contractor's  submission  raises  a  genuine 
dispute  over  the  material  facts  upon 
which  the  suspension  is  based,  the 
official  shall  conduct  fact-finding  or 
refer  the  case  to  another  official  of  the 
agency  for  fact-finding. 

(2)  U  the  basis  for  suspension  involves 
pending  or  contemplated  legal 
proceedings,  before  any  fact-finding  is 
undertaken  the  suspending  official  shall 
seek  the  formal  advice  of  the 
Department  of  Justice  concerning  the 
possible  impact  of  the  release  of 
evidentiary  material  on  these 
proceedings.  Fact-finding  shall  be 
conducted  unless  the  suspending  official 
determines,  on  the  basis  of  advice  from 
the  Department  of  Justice,  that 
substantial  interests  of  the  Goverrunent 
would  be  prejudiced. 

d.  Fact-finding. 

(1)  Any  fact-finding  as  to  disputed 
material  facts  shall  be  initiated  within 
20  working  days  after  receipt  of  the 
contractor's  Submission,  unless  the 
suspending  official  extends  this  period 
for  good  cause. 

(2)  Fact-finding  shall  be  conducted  in 
accordance  with  procedures  estabUshed 
by  the  agency.  These  procedures  shall 
(i)  be  as  informal  as  practicable;  (ii)  be 
consistent  with  principles  of 
fundamental  fairness;  and  (iii)  afford  the 
contractor  an  opportunity  to  appear 
with  coimsel,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  persons  the  agency 
presents.  A  transcribed  record  shall  be 
made  and  shall  be  available  at  cost  to 
the  contractor  upon  request,  imless  the 
contractor  and  the  agency  by  mutual 
agreement  waive  the  requirement  for  a 
transcript 

(3)  The  official  conducting  fact- 
finding, if  not  the  suspending  official, 
shall  prepare  written  findings  of  fact 
and  transmit  them  to  the  suspending 
official  for  review  promptiy  after  the 
conclusion  of  the  fact-finding 
proceeding.  The  contractor  shall  be 
provided  a  copy  by  certified  mail,  return 
receipt  requested. 

e.  Suspending  official's  decision 
(1)  In  cases  (i)  based  on  an  indictment 
(ii)  in  which  the  contractor's  submission 
does  not  raise  a  genuine  dispute  over 
the  material  facts  upon  which  the  action 
is  based;  or  (iii)  in  which  fact-finding  is 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official 
shall  make  a  decision  on  the  basis  of  all 


the  information  in  the  administrative 
record,  including  any  submissioD  made 
by  the  contractor. 

(2)  In  cases  in  which  fiact-finding  has 
been  conducted,  the  suspending  official 
shall  base  the  decision  on  the  facts  as 
found,  together  with  any  informatimi 
and  argument  submitted  by  die 
contractor  and  any  other  informatkin  in 
the  administrative  record.  In  cases 
referred  to  another  official  for  fact- 
finding, the  suspending  official  may 
reject  only  those  facts  that  have  been 
found  that  are  clearly  erroneous. 

(3)  The  suspending  official  may 
modUfy,  terminate,  or  continue  die 
suspension.  However,  a  dedsioo  to 
modify  or  terminate  the  suspension  shall 
be  without  prejudice  to  the  subsequent 
imposition  of  (i)  suspension  by  any  odwr 
agency;  or  (ii)  debarment  by  any  ageacj. 

(4)  Prompt  written  notice  of  die 
suspending  official's  decision  shall  be 
sent  to  the  contractor  and  any  affiliates 
involved,  by  certified  mail,  return 
receipt  requested. 

7.4    Period  of  suspensioiL 

a.  Suspension  shall  be  for  a  tempomy 
period  pending  die  conqiletioa  off 
investigation  and  any  ensuing  legal 
proceedings,  unless  sooner  terminated 
by  the  suspending  official  or  as  provided 
in  this  paragraph  7.4. 

b.  If  legal  proceedings  are  not  initiated 
witliin  12  months  after  the  date  of  the 
suspension  notice,  die  suspension  shaD 
be  terminated  unless  an  Assistant 
Attorney  General  requests  its  extensloo. 
in  which  case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

c.  The  suspending  official  shall  notify 
the  Department  of  Justice  of  the 
proposed  termination  of  the  suspensiao. 
at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extensioD. 

7.5    Scope  of  suspensicm. 

The  scope  of  suspension  shall  be  die 
same  as  that  for  debarm«it  (see 
paragraph  6.5). 

a    Limited  debarment  at  su^ienrion. 

When  it  is  determined  to  impose 
debarment  or  suspension  upon  a 
contractor,  the  debarring  or  suspendiiig 
official  shall  decide  whether  the 
debarment  or  suspension  shall  extend  to 
acquisition  contracts,  to  sales  oontrads. 
or  to  both.  If  die  del>arment  or 
suspension  is  limited  to  acquisitian 
contracts  or  to  sales  contracts,  the 
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listing  of  the  contractor  on  the 
consolidated  list  shall  so  indicate. 
Donald  E.  Sowie, 
Administrator. 

IFR  Doc.  n-214«3  Pled  7-Z1-«l:  ft46  «in| 
MLUNQ  COOC  3110-01-11 

Invitation  for  PulHic  Comment  on 
Proposed  OFPP  Policy  letter 

agency:  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 

ACTION:  Request  for  comment  on 
proposed  OFPP  Policy  Letter. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  requesting  public 
and  Government  agency  review  and 
comment  on  a  proposed  Policy  Letter 
relating  to  bid  protests. 

The  subject  of  bid  protest  procedures 
has  been  studied  by  a  number  of  public 
and  private  groups,  including  the 
Commission  on  Government 
Procurement.  To  respond  to  these 
studies  and  to  develop  Government- 
wdde  procedures  for  bid  protests,  OFPP 
convened  an  interagency  group 
consisting  of  representatives  of  a 
number  of  agencies  with  large 
procurement  responsibilities,  the  Small 
Business  Administration,  and  the 
General  Accounting  Office.  The 
proposed  coverage  developed  by  this 
interagency  group  places  responsibility 
for  resolving  bid  protests  with  the 
procuring  agency  while  recognizing  the 
role  of  the  General  Accounting  Office 
when  it  considers  bid  protests  brought 
to  its  attention. 

As  a  related  action,  the  General 
Accounting  Office  will  review  its  bid 
protest  procedures,  with  particular 
attention  to  describing  issues  that  it  will 
not  consider  in  bid  protests. 

DATE:  Comments  must  be  received  on  or 
before  September  21, 1981. 

AOORESS:  Comments  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy.  Office  of 
Management  and  Budget,  Room  9013. 
New  Executive  Office  Building,  726 
Jackson  Place  NW.,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Patricia  A.  Szervo,  Associate 

Administrator  for  Procurement  Law  and 

Legislation,  (202)  305-3501. 

Donald  E.  Sowla. 

Administrator. 

July  17.  len. 


Policy  Letter  91-4 

To  The  Heads  of  Executive  Departments 
and  Establiahments 

Subject:  Policy  Guidance  Concerning 
Government- Wide  Bid  Protest 
Procedures 
A.  Formal  advertising. 

1.  Bid  protests. 

(a)  Definitions.  As  used  in  this  part, 
"bid  protest"  (or  "protest")  means  a 
written  protest  by  a  bidder  or  other 
interested  party,  against  the  award  or 
prorposed  award  of  an  advertised 
contract.  The  term  includes  protests 
based  on  alleged  improprieties  in  an 
invitation  for  bids.  It  does  not  apply  to 
questions  regarding  small  business 
status  or  eligibility  under  the  Walsh- 
Healey  Public  Contracts  Act. 

"Designated  official,"  as  used  in  this 
subsection,  means  an  agency  official,  at 
a  level  high  enough  above  that  of  the 
contracting  officer  to  ensure:  (1) 
detachment  from  the  immediate 
controversy;  and  (2)  the  exercise  of 
independent  judgment,  whom  the 
agency  designates  to  decide  protests. 

(b)  Policy. 

(1)  Agencies  are  responsible  for 
deciding  or  otherwise  resolving  bid 
protests.  Agency  responses  to  protests 
shall:  (i)  be  objective,  fair  and  prompt: 
and  (ii)  refiect  consideration  of  all 
applicable  procedures,  regulations, 
precedents  and  laws,  and  of  the 
Government's  requirements. 

If  the  designated  official  finds  that  a 
protest  has  merit,  the  agency  shall  take 
appropriate  corrective  action  (such  as 
termination  for  convenience)  consistent 
with  the  Government's  requirements 
and  with  the  need  for  fair  and  equal 
treatment  of  all  bidders.  Unless 
exceptional  circumstances  (see 
subparagraph  (e)(4)  below)  dictate 
otherwise,  agencies  shall  decide  or 
otherwise  resolve  all  protests  filed 
before  award  prior  to  taking  any 
contractual  action. 

(2)  Designated  officials  shall:  (i) 
consider  all  timely  (see  subparagraph 
(d)(1)  below)  protests,  whether 
submitted  before  or  after  contract 
award;  and  (ii)  respond  with  a  written 
decision  unless  the  protest  is  otherwise 
resolved. 

(3)  A  protest  may  be  filed  with  the 
Comptroller  General,  in  accordance  with 
the  GAO's  bid  protest  procedures 
promulgated  in  Title  4,  Code  of  Federal 
Regulations  (CFR),  Chapter  L  Part  20. 
Agencies  may  obtain  the  GAO's  views 
regarding  a  protest  whether  or  not  it  has 
been  filed  with  the  GAO. 


(4)  Agencies  shall,  by  a  statement  in 
their  Invitation  for  Bids  (IFBs),  notify 
offerors  of  the  policy  and  procedures  of 
this  section  so  that  an  offeror's  attention 
will  be  directed  to  the  applicable 
requirements  for  the  filing  of  a  bid 
protest. 

(c)  General. 

(1)  Designated  officials  shall:  (i) 
dispose  of  all  bid  protests  within  their 
cognizance,  including  those  determined 
to  be  untimely;  and  (ii)  document  these 
dispositions  fully. 

(2)  Agencies  shall  furnish  all  bidders 
having  a  reasonable  prospect  of 
receiving  an  award  if  the  protest  is 
denied  (or  the  contractor,  if  award  has 
been  made)^ 

(i)  Notice  of  receipt  of  the  protest. 

(ii)  A  copy  of  the  protest,  and 

(iii)  A  copy  of  all  supporting 
information  except  any  withheld  as 
permitted  or  required  by  law  or 
regulation. 

The  notice  shall  inform  these  parties 
of  their  right  to  comment  on  the  protest 
within  the  time  limit  established  in 
subparagraph  (d)(2)  below  and.  if  the 
protest  has  been  filed  with  the  GAO  as 
well,  advise  them  to  send  the  GAO  a 
copy  of  their  comments.  They  shall  be 
furnished  a  copy  of  any  decision 
responding  to  the  protest. 

(3](i)  When  a  protest  has  been  filed 
with  the  GAO  and  the  GAO  requests  the 
contracting  office  to  submit  a  report,  the 
report  shall  include: 

(A)  A  statement  fully  responsive  to 
the  allegations,  setting  forth  findings, 
actions,  recommendations,  and  any 
additional  informr<tion  needed  for 
determining  the  protest's  validity; 

(B)  Copies  of  the  bids  submitted  by 
the  protesting  bidder  and  by  the  bidder 
whose  bid  is  being  protested; 

(C)  A  copy  of  the  invitation  for  bids: 
(DJ  A  copy  of  the  abstract  of  bids; 

(E)  A  copy  of  the  authorization 
required  by  subparagraph  (e)(4)  below, 
if  award  was  made  after  reciept  of  the 
protest;  and 

(F)  Copies  of  any  other  relevant 
documents. 

(ii)  Simultaneously,  the  contracting 
office  shall  furnish  a  copy  of  this  report 
(except  for  any  information  withheld 
under  law  or  regulation)  to: 

(A)  The  protester,  and 

(B)  Other  interested  praties  with 
instructions  to  furnish  any  comments 
they  may  wish  to  make  on  the  report  to 

the  GAO  and  the  contracting  office 

within  the  GAO's  time  limits  (see  4  CFR 
20.3). 
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(iii)  Whenever  the  GAO  informally 
advises  the  contracting  office  that  a 
protest  has  been  received,  the 
contracting  office  should  begin 
compiling  its  report,  in  anticipation  of  a 
formal  request. 

(4)  The  contracting  office  should  not 
delay  or  suspend  consideration  of  a 
protest  when  the  protest  has  been  filed 
also  with  the  GAO,  but  it  shall 
ordinarily  suspend  its  own  final  action 
on  the  protest  pending  receipt  of  the 
Comptroller  General  decision  (see 
subparagraph  (e)(3)  below). 

(5)  To  facilitate  the  exchange  of 
information  regarding  protests  filed  also 
with  the  GAO,  agencies  shall — 

(i)  Furnish  the  GAO  the  name,  title, 
and  telephone  nimiber  of  one  or  more 
officials  to  serve  as  contacts;  and 

(ii)  Promptly  advise  the  GAO  of  any 
change  of  these  officials. 

(6)  Agencies  shall  promptly  advise  the 
GAO  of  any  judicial  proceedings' 
involving  a  protest  pending  before  the 
GAO. 

(d)  Time  limits  and  objectives.  The 
time  limits  for  filing  protests  and 
comments,  and  objectives  for  prompt 
disposition  of  protests,  are  as  follows: 

(1)  Filing  of  protests.  To  be  timely, 
protests  must  be  received  at  the 
contracting  office  in  writing  either 

(i)  Before  bid  opening,  if  based  upon 
alleged  improprieties  in  an  invitation  for 
bids  that  are  apparent  before  bid 
opening,  or 

(ii)  In  other  cases,  within  10  working 
days  after  the  basis  for  protest  is  known 
or  should  have  been  known,  whichever 
is  earlier. 

A  complete  statement  of  the  grounds 
of  protest  must  be  filed  within  Uiese 
time  limits;  mere  notice  of  protest,  to  be 
followed  later  by  details,  does  not  make 
a  protest  timely.  Any  protester 
attempting  to  register  a  protest  orally 
with  the  Contracting  Officer  shall 
immediately  be  informed  of  these 
requirements. 

(2)  Comments  by  interested  parties. 
To  be  considered,  interested  parties' 
comments  on  protests  must  be  received 
at  the  contracting  office  within  10 
working  days  after  the  party  receives  a 
copy  of  the  protest 

(3)  Reports  to  the  GAO.  The 
contracting  office  shall — 

(i)  Furnish  reports  required  by  the 
GAO  ordinarily  within  25  working  days 
after  receiving  a  formal  request: 

(ii)  Promptly  inform  the  GAO 
whenever  additional  time  is  required: 
and 

(iii)  Expeditiously  furnish  other 
information  requested  by  the  GAO. 
'  (e)  Protest  disposition. 

(1)  If  a  bid  protest  filed  with  the 
contracting  office  is  not  timely,  it  may 


be  dismissed  and  award  may  be  made 
in  the  normal  maimer,  uidess  the 
designated  official  determines  that 

(i)  the  protest  should  be  considered 
nevertheless,  or 

(ii)  corrective  action  is  required. 

(2)  To  avoid  any  need  for 
resolicitation  because  of  expired  bids, 
before  bids  expire,  the  contracting  office 
should  request 

(i)  any  bidder  to  whom  award  is 
proposed,  and 

(ii)  any  others  whose  bids  might 
become  eligible  for  award,  to  extend  the 
time  for  acceptance  (with  the  consent  of 
any  sureties),  unless  the  chief  of  the 
contracting  office  authorizes  award 
before  a  decision  on  the  protest.  If 
extensions  cannot  be  obtained,  the 
contracting  office  should  consider 
proceeding  with  award  under 
subparagraph  (4)  below. 

(3)  After  considering  all  pertinent 
information  regarding  a  protest,  the 
designated  official  shall  promptly  decide 
the  matter.  However,  if  the  protest  has 
been  filed  with  the  GAO.  th'e  contracting 
office  shall  withhold  award  or  other 
final  action  until  the  GAO  completes  its 
review  of  the  matter,  unless  exceptional 
circumstances,  as  set  forth  in 
subparagraph  (4)  below,  necessitate  an 
earlier  award  or  other  final  action.  In 
such  cases,  informal  advice  on  the 
status  of  the  GAO's  deliberations  should 
be  taken  into  account  if  circumstances 
permit,  ff  the  decision  is  made  to 
proceed  before  the  Comptroller  General 
issues  a  decision,  the  GAO  shall  be 
given  prompt  notice  and  an  explanation. 

(4)  If  a  bid  protest  is  received  before 
award,  no  award  shall  be  made  or  other 
final  action  taken  until  it  is  resolved, 
except  in  exceptional  circimistances, 
and  then  only  with  the  advance 
authorization  of  the  chief  of  the 
contracting  office.  That  official  shall 
promptly  furnish  a  copy  of  any  such 
authorizations  to  the  agency  head  or  a 
designee,  who  shall  maintain  a  file  of 
them.  Each  authorization  shall  explain 
the  exceptional  circumstances  justifying 
award  prior  to  resolution  of  the  protest 
Examples  of  such  circumstances  are 
situations  in  which: 

(i)  The  supplies  or  services  to  be 
acquired  are  lugently  required: 

(ii)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly;  or 

(iii)  A  prompt  award  will  otherwise  be 
in  the  Government's  interest. 

(5)  If  the  designated  official  finds  that 
a  protest,  timely  or  not  received  after 
award  has  merit  and  a  delay  in  contract 
performance  will  not  harm  the 
Government,  that  official  should 
consider  suspending  contract 


performance  until  the  protest  is 
resolved. 

(f)  Protest  data.  Agencies  shall 
establish  procedures: 

(1)  For  maintaining  data  showing  the 
number  and  nature  of  protests  received. 
their  disposition,  and  time  required  for 
disposition;  and 

(2)  Providing  for  annual  review  of  the 
data  for  acquisition  management 
purposes. 

B.  Contracting  by  negotiatitm. 
1.  Protests  against  award. 

(a)  Definition.  As  used  in  this  part. 
"protest  against  award"  (or  "protest") 
means  a  written  protest  by  an  offeror  or 
other  interested  party,  against  the  award 
or  proposed  aw^d  of  a  negotiated 
contract.  The  term  includes  protests 
based  on  alleged  improprieties  in  a 
request  for  proposals  or  for  quotations. 
It  does  not  apply  to  questions  regarding 
small  business  status  or  eligibility  undo' 
the  Walsh-Healey  Public  Contract  Act 

(b)  Procedures.  Protests  against 
award  shall  be  handled  in  substantially 
the  same  manner  as  bid  protests  except 
that 

(1)  The  deadline  established  by  bid 
opening  in  subparagraph  l(d)(l)(i)  for 
Formal  Advertising  is  replaced  by  a 
deadline  established  by  the  time  set  for 
the  receipt  of  proposals:  and 

(2)  Other  terms  and  procedures 
peculiar  to  Formal  Advertising  are 
similarly  replaced  by  their  negotiation 
counterparts. 

Doiudd  E.  Sowle.  ' 

Administrator. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  Na  34-17937;  FMs  Ito. 
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Midwest  Clearing  Corp.;  Proposed 
RuleCtiange 

Relating  to  a  change  in  die 
participation  and  number  of  Directors  of 
the  Midwest  Clearing  Corporation  Board 
of  Directors. 

Comments  requested  on  or  before 
August  12. 1981. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  6, 1981,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 


37840 


Federal  Register  /  Vol.  46.  No.  140  /  Wedne»day.  July  22.  1981  /  NoUces 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change.  Article  3, 
Section  3.1  of  the  Midwest  Clearing 
Corporation's  By-Laws  are  hereby 
amended  as  follows: 

Additions  Italicized  [Deletions 
Bracketed] 

ARTICLES 
Directors 

Number,  Election  and  Term  of  Office 

Section  3.1    The  number  of  directors 
which  shall  constitute  the  whole  board 
shall  be  twenty-[four)  five.  The 
chairman  of  the  board,  the  vice 
chairman  of  the  board  [and],  the 
president  and  the  president  of  the 
majority  shareholder  shall  be  directors 
ex  ofBcio.  They  shall  become  directors 
upon  election  to  their  respective  o^ces 
and  shall  remain  directors  for  as  long  as 
they  shall  continue  to  hold  such  offices. 
The  other  (eighteen)  twenty-one 
directors  shall  be  divided  into  three 
classes,  to  be  known  as  Class  I.  Class  n, 
and  Class  III,  respectively,  and,  except 
as  provided  in  Section  3.2  of  this  Article, 
shall  be  elected  as  provided  in  this 
Section  3.1.  The  term  of  office  of  the 
initial  Class  I  directors  shall  expire  at 
the  annual  meeting  of  stockholders  in 
1975,  the  term  of  office  of  the  initial 
Class  n  directors  shall  expire  at  the 
annual  meeting  of  stockholders  in  1076, 
and  the  term  of  office  of  the  initial  Class 
III  directors  shall  expire  at  the  annual 
meeting  of  stockholders  in  1977,  or 
thereafter  in  each  case  when  their 
respective  successors  are  elected  and 
qualifled.  At  each  annual  meeting  of 
stockholders  held  thereafter  the 
directors  chosen  to  succeed  those  whose 
terms  then  expire  shall  be  identified  as 
being  of  the  same  class  as  the  directors 
they  succeed  and  shall  be  elected  for  a 
term  expiring  at  the  third  succeeding 
annual  meeting  of  stockholders  or  until 
their  respective  successors  in  each  case 
are  thereafter  elected  and  qualified. 
Directors  need  not  be  stockholders. 

(b)  Not  Applicable. 

(c)  Not  Applicable. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  In  its  filing  with  the 
Commission,  the  self-regulatory 
organization  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  Midwest  Clearing 
Corporation  is  a  wholly  owned 
subsidiary  of  the  Midwest  Stock 
Exchange.  As  required,  the  Exchange 
and  the  Clearing  Corporation  are 
managed  as  separate  corporations. 
Nevertheless,  it  is  clear  that  major 
decisions  and  managerial 
considerations  relating  to  the  operations 
of  the  Clearing  Corporation  affect  the 
Exchange.  For  example,  fmandal 
results,  financial  and  operational 
integrity  of  participants  (most  of  which 
are  also  members  of  the  Exchange)  and 
structural  and  competitive 
considerations  relating  to  NSCC 
operations  and  those  of  other  clearing 
corporations  are  all  of  importance  to  the 
Exchange  as  well  as  to  the  Clearing 
Corporation. 

The  President  of  the  Clearing 
Corporation  is  the  Chief  Operating 
Officer  of  the  Clearing  Corporation  and 
is  a  member  of  the  Clearing  Corporation 
Board.  On  the  other  hand,  the  President 
of  the  Exchange,  who  is  the  Chief 
Operating  Officer  of  the  Exchange 
complex  and  participates  in  all 
discussions  and  considerations  of  the 
Clearing  Corporation  Board,  is  not  a 
member  of  the  Clearing  Corporation 
Board.  Consistent  with  sound 
management  practices  and 
requirements,  the  Clearing  Corporation 
Board  has  voted  to  amend  the  by-laws 
of  the  Clearing  Corporation  to  include 
the  President  of  the  Exchange  as  a 
Director  of  the  Clearing  Corporation. 
The  change  in  the  number  of  directors 
other  than  the  chairman,  vice  chairman, 
president  and  the  president  of  the 
majority  shareholder  (eighteen  to 
twenty-one)  is  merely  a  correction  of  a 
previously  undetected  printing  error. 

The  proposed  amendment  is 
consistent  with  Section  17a(b)(3)(A)  of 
the  Securities  Exchange  Act  of  1934  as 
amended  in  1975  in  that  it  improves  the 
management  of  the  organization  and 
thus  the  capacity  of  the  Clearing 
Corporation  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  for  which  it  is  responsible,  to 
safeguard  securities  and  funds  in  its 
custody  and  control  or  for  which  it  is 
responsible,  to  comply  with  the 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  and  to  enforce 
compliance  by  its  participants  with  the 
rules  of  the  clearing  agency  and  to  carry 
out  the  provisions  of  Section  17A. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Midwest  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action.  The  foregoing  rule 
change  has  become  effective  pursuant  to 
Section  19(b)(3)  of  the  Securities 
Exchange  Act  of  1934  and  subparagraph 
(e)  of  Securities  Exchange  Act  Rule  19b- 
4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments. 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  12, 
1981. 

Dated:  July  13. 1961. 

For  the  CommiBsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUia. 
Assistant  Secretary. 
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Midwest  Stock  Exchange,  Inc^ 
Applicationa  for  UnNstad  Trading 
Privileges  and  of  Opportunity  fOr 
Hearing 

July  16, 1961. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

First  Atlanta  Corporation,  Common  Stodc 
$5  Par  Value  (File  No.  7-5979). 

Mellon  Natiooal  Corporatioa.  Common 
Stock,  $.50  Par  Value  (File  No.  7-5980). 

Novo  Industries  A/S,  American  De]K>sitaiy 
Shares  (File  No.  7-5981). 

Paradyne  Corporation,  Common  Stodc  $.10 
Par  Value  (File  No.  7-5982). 

Varco  International,  Inc.,  Common  Stock, 
No  Par  Value  (File  No.  7-5983). 

These  securities  are  listed%nd 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549. 

Following  this  opportunity  for  hearing, 
the  Commission  will  approve  the 
applications  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  marliets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc  81-21514  Filad  7-Zl-«l.  B:4S  ami 

BIUJNO  oooc  wie-ovii 


[Relesse  No.  34-17946;  Rte  No.  SR-NSCC- 
■1-10] 

National  SecurWes  Clearing  Corp.; 
Proposed  Rule  CfMMige 

Relating  to  the  procedure  for  deleting 
original  trade  date  plus  one  (T-f-1)  input 
on  the  day  of  submission  for  National 
Securities  Clearing  Corporation's 
(NSCC)  participants. 

Comments  requested  on  or  before 
August  12. 1981. 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  6, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II,  and  III  below, 
which  Items  have  been  prepared  by 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

Add  the  following  sentence  to  the  first 
paragraph  of  Item  n.,  B.,  1..  of  the 
Procedures  of  NSCC: 

Members  who  subsequent  to  their 
submission  of  T-\-l  input  find  that  any 
trade  data  is  incorrect  may  delete  any 
item  by  forwarding  a  Delete  of  Original 
Trade  Input  Form  to  the  Corporation  in 
accordance  with  the  time  schedules 
prescribed  by  the  Procedures. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission, 
National  Securities  Clearing 
Corporation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nde  diange.  The  text  of 
those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
NSCC  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  of  the  proposed  rule 
change  is  to  allow  members  to  delete 
their  original  trade  date  plus  one  (T-i-1) 
input  on  the  day  of  submission.  This 
procedure  allows  members  to  delete 
erroneous  trade  input  before  it  is 
entered  into  the  comparison  cycle.  The 
proposed  rule  change  is  consistent  with 
the  Secimties  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
applicable  to  NSCC  as  the  deletion  of 
erroneous  T-t-1  input  will  assist  the 
members  in  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  proposed  rule  change 
does  not  relate  to  the  safeguarding  of 
securities  and  funds  in  NSCCs  custody 
or  control  because  it  is  merely  a  method 
of  deleting  erroneous  trade  input 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition. 


NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

No  comments  on  die  proposed  role 
change  have  been  solicited  or  received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  far 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exciiange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exdiaoge  Act  Rule  19b-4.  At  anytime 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  die 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission,  500  North  Capitol  Street. 
Washington,  DC.  20549.  Copies  of  die 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witiiheld  from  die  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  IZ 
1981. 

For  the  Commissioo,  by  the  Dnriaan  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  17. 1981. 
Shiriey  B.  HoOis. 
Assistant  Secretary. 

(m  Doc  SI-«5I0  Kled  r-a-at  a:4S  aal 


37842 


Federal  Register  /  Vol.  46.  No.  140  /  Wednesday.  July  22.  1981  /  NoUces 


(RflteaM  Mo.  34-17938:  FIW  Mo.  8R-0CC- 
81-4] 

The  Options  Clearing  Corp^  Propoeed 
Rule  ClMnge 

Relating  to  the  pledge  of  uninvested 
cash  Clearing  Fund  contributions  to 
secure  certain  borrowings. 

Comments  requested  on  or  before 
August  12, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  24, 1981.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  below,  which  has  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization  'a 
Statement  of  the  Tenna  of  the  Proposed 
Rule  Change. 

The  proposed  rule  change  would 
amend  Article  VUI,  Section  5(c)  of 
OCC's  By-Laws  to  permit  OCC  to 
pledge,  as  security  for  certain 
emergency  borrowings  described 
therein,  not  only  securities  deposited  by 
Clearing  Members  as  contributions  to 
the  OCC  Clearing  Fund  and  securities  in 
which  case  Clearing  Fund  contributions 
have  been  invested  by  OCC  (as  is 
presently  the  case),  but  also  uninvested 
cash  Clearing  Fund  contributions. 

II.  Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  speciHed  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A),  (B).  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 
(A)  Purpose  of  and  Statutory  Basis 
for.  the  Proposed  Rule  Change. 

The  purpose  of  the  proposed  rule 
change  is  to  permit  OCC  to  ple(ige.  as 
security  for  certain  emergency 
borrowings,  uninvested  cash 
contributions  to  its  Clearing  Fund.  Until 
recently,  cash  contributions  to  the 
Clearing  Fund  represented  a  small 
percentage  of  Clearing  Fund 
contributions  as  a  whole  and  were 
routinely  invested  by  OCC  for  its  own 
account  upon  receipt.  Accordingly,  the 
By-Law  provision  that  authorizes  OCC 
to  pledge  Clearing  Fund  assets  to  secure 
emergency  borrowings  refers  only  to 
securities  held  in  the  Clearing  Fund,  and 
not  to  uninvested  cash. 


Recently,  however,  some  Clearing 
Members  have  begun  to  meet  their 
Clearing  Fund  obligations  through  the 
use  of  "segregated  funds  accounts" — 
demand  deposit  accounts  maintained  by 
OCC  in  its  own  name  with  an  approved 
bank  but  confined  to  the  Clearing  Fund 
contribution  of  a  single  Clearing 
Member.  The  funds  on  deposit  in  such 
an  account  may  be  treated  by  the 
depository  bank  as  compensating 
balances  maintained  by  the  depositing 
Clearing  Member,  thereby  enabling  the 
latter  to  borrow  from  the  bank  at 
reduced  rates. 

If  the  use  of  segregated  funds 
accounts  becomes  prevalent  cash 
contributions  may  come  to  represent  a 
significant  part  of  the  OCC  Clearing 
Fund.  Cash  contributions  should  be 
subject  to  pledge  by  OCC  to  the  same 
extent  as  other  Clearing  Fund  assets. 
The  proposed  rule  change  is  intended  to 
achieve  that  result. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
1934  Act  and  the  rules  and  regulations 
applicable  to  OCC  thereunder  because  it 
enables  OCC  to  provide  its  Gearing 
Members  with  a  means  of  meeting  their 
Clearing  Fund  obligations  at  reduced 
cost  and  enhances  the  system  of 
safeguards  that  enables  OCC  to 
discharge  its  obligations  in  the  event  of 
a  Clearing  Member's  insolvency. 

(B)  Burden  on  Competition. 
OCC  does  not  believe  that  the 

proposed  rule  change  will  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others. 

Comments  were  not  and  are  not 
intended  to  be  sohcited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b}(3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  simunarily  abrogate  such  nde 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 
rV.  Solicitation  of  Comments. 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  S  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  prinicpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  12, 
1981.  • 

For  the  Commi9»ion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  13, 1961. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc  n-nsil  FUwl  7-n-«:  k4S  ami 
MLUNO  OOOC  i010-01-M 


Philadelphia  Stock  Exchange,  Inc^ 
Appilcatlone  for  UnUsted  Trading 
Prhrileges  and  of  Opportunity  for 
Hearing 

June  17, 1961. 

The  ab'ove  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  SecHon  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Berkeley  Bio-Medical.  Inc.,  Common  Stock. 
101  Par  Value  (File  No.  7-5956). 

Provident  Bankcorp.  Inc..  Common  Stock. 
No  Par  Value  (File  No.  7-5957). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  7. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
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based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  fiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc.  m-21S13  Filed  7-21-81: 8:45  am| 
BILUNG  CODE  SOW-OMI 


DEPARTMENT  OF  THE  TREASURY 

IGeneral  Counsel  Order  No.  26] 

Appointment  to  the  Performance 
Review  Board 

I  hereby  appoint  John  M.  Miller  to 
replace  John  E.  Shockey  on  the  General 
Panel  of  the  Legal  Division  Performance 
Review  Board. 

Effective  date:  July  20, 1981. 
Peter ).  WalUson. 

General  Counsel. 

|FR  Doc.  81-21394  Filed  7-21-81:  8:45  ain| 
mUJNO  COOE  M10-35-M 
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[M-323.  July  16. 1961] 

CIVIL  AERONAUTIC*  BOARD. 

TIME  AND  date:  9:30  a.m.,  July  23, 1981. 

place:  Room  1027  (Open).  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

N.W.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  34606,  Petition  of  Cochise 
Airlines  for  establishment  of  subsidy  mail 
rates  under  section  406:  and  Docket  35035. 
Application  of  Cochise  for  elimination  of  the 
subsidy  ceiling  in  its  401  certificate.  (Memo 
209-B,  EDA.  OCCR.  OC.  OGC) 

3.  Dockets  36243  and  39042.  Removal  of  a 
certificate  restriction  on  payment  of  subsidy, 
and  establishment  of  a  flnal  subsidy  rate  for 
service  to  Cedar  City.  Utah,  and  Page. 
Arizona.  (Memo  662.  BDA.  OCCR.  OC) 

4.  Docket  EAS-793;  Appeal  of  419(b) 
Eligibility  Determination  of  Blacksburg/ 
Radford/Pulaski.  Virginia,  for  designation  at 
an  eligible  point.  (Memo  656,  OGC  OCCR, 
BDA) 

5.  Docket  EAS-101:  Appeal  filed  by 
Dothan,  Alabama,  of  its  EAS  definition 
(EAS-101).  (Memo  661.  OGC  OCCR.  BDA) 

6.  Commuter  carrier  fitness  determination 
of  Britt  Airways.  Inc.  (Memo  660,  BDA) 

7.  Commuter  carrier  fitness  determination 
of  Cen-Tex  Airlines.  Inc.  (Memo  655.  BDA) 

8.  Fitness  determination  of  Air  Nevada.  Inc. 
to  provide  service  pursuant  to  section 
401(d)(5)  of  the  Act.  (BDA) 

9.  Docket  37470,  Alaska  International  Air, 
Inc..  Acquisition  of  Control  of  Great  Northern 
Airlines,  Inc.,  Petition  of  Great  Northern 
Pilots  for  Exercise  of  Jurisdiction.  (BDA 
OGC,  BCCP) 

10.  Docket  38108 — Exemption  of  siiiall 
aircraft  operators  from  oversales  rule.  (OGC, 
BDA) 

11.  Dockets  27838,  30818  (Aerovias 
Quisqueyana  C.  par  A.  et  al..  Enforcement 
Proceeding),  order  on  discretionary  review  of 
ALf's  recommended  decision  to  revoke 


Quisqueyana's  foreign  air  carrier  permiL 
(OGC,  BIA) 

12.  Docket  39654.  complaint  of  DHL  against 
Pan  American  baggage  rules.  (Memo  659  BLA 
BDA) 

13.  Docket  39535 — Application  of  Monarch 
Airlines  Limited  for  an  initial  foreign  air 
carrier  permit  for  charter  authority  primarily 
between  the  U.S.  and  U.K.  (BLV  OGC,  BALJ) 

14.  Docket  39006— Application  of  Federal 
Express  for  scheduled  all-cargo  transborder 
authority.  (Memo  321-A,  BIA.  OGC.  BALJ) 

15.  Dockets  37940  and  38083 — Final  order 
concerning  the  applications  of  Pan  American 
Worid  Airways  and  The  Flying  Tiger  Line, 
respectively,  for  scheduled  transborder  all- 
cargo  authority.  (Memo  041-A.  BIA,  OGC 
BAL)) 

16.  Dockets  36595  ft  EDR  408,  Docket 
30746— Investigation  into  the  Competitive 
Marketing  of  Air  Transportation.  (BLA) 

status:  1-13  (Open),  14-16  (Closed). 
PERSON  TO  CONTRACT  Phyllis  T.  Kaylof. 
the  Secretary.  (202)  873-5068. 

|S-niS-S1  FlM  7-2D-n;  2:Se  pm) 
MUJNO  COM  tSXMI-M 


COMMODITY  FUTURES  TRADINO 

COMMISSION. 

TIME  AND  DATE:  10  am,  Tuesday,  July  28, 

1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 

D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Chicago  Mercantile  Exchange  Certificate  of 
Deposit  Contract. 

Section  5(12)  Consideration  of  Financial 
Protection  Rules. 

AGENCY  HOUNNO  THE  MEETINQ: 

Commodity  Futures  Trading 
Conunission. 

TIME  AND  date:  11  am,  Tuesday,  July  24, 
1981. 

PLACE:  2033  K  Street,  N.W.,  Washington. 
D.C,  5th  floor  hearing  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ane  Stuckey.  254-6314. 

(S-r  14-S1  Filed  7.20-SI:  12:40 pm) 
MUMQ  COOe  S381-01-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION. 

TIME  AND  date:  11  am,  Friday.  July  31. 
1981. 


place:  2033  K  Street,  N.W.,  Washington, 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

AGENCY  HOLDING  THE  MEETINO: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  10  am,  Friday  July  24, 

1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 

D.C.  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Judicial  Session. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-ms-SI  Filed  7-20-B1: 12:40  pm] 
WLUNQ  CODE  SaSI-OI-N 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item  from  July  16, 
1981,  open  meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  Offlce 
and  the  Office  of  General  Coimsel  from 
the  list  of  agenda  items  scheduled  for 
consideration  at  the  July  16, 1981  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Public  Notice  of  July  9, 
1981. 

Agenda,  Item  No.,  and  Subject 
Cable  Television — 1— "Joint  Petition  for 
Partial  Reconsideration"  (CSR-1671.  CSR- 
1672)  filed  April  8. 1981.  by  the  Standard 
Corporation  and  by  Communications 
Investment  Corporation. — The  Standard 
Corporation  and  Communications 
Investment  Corporation  seek  partial 
reconsideration  of  the  Commission's 
decision  in  the  The  Standard  Corporation. 

FCC  81-88,  85  FCC  2d (1981).  partially 

granting  the  corporations  requested  tax 
certificates. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
P.  Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7647. 

Issued:  July  16. 1981. 
William  J.  Tricatico, 
Secretary,  Federal  Communications 
Commission. 

Deletion  of  agenda  item  from  July  16, 
1981,  closed  meeting. 
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The  following  item  has  been  deleted 
at  the  request  of  Office  of  Opinions  and 
Review  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  July 
16, 1981,  Closed  Meeting,  and  previously 
listed  in  the  Commission's  Public  Notice 
of  July  9, 1981. 

Agenda,  Item  No.,  and  Subject 

Hearing — 4 — Conditional  Petition  for 
Approval  of  "Distress  Sale"  in  the  Tupelo, 
Mississippi  AM  radio  renewal  proceeding 
(Docket  No.  21430). 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
P.  Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

(S-mZ-Sl  Piled  7-20-81;  9:43  am) 
BILUNG  COOE  6712-41-M 


NATIONAL  LABOR  RELATIONS  BOARD. 

AGENCY  HOLDING  "TOE  MEETING:  National 

Labor  Relations  Board. 

TIME  AND  date:  12:30  p.m.,  Thursday, 

July  16. 1981. 

place:  Board  Conference  Room,  6th 

Floor,  1717  Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c)(2) 

[internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTER  TO  BE  CONSIDERED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale, 
Executive  Secretary,  Washington.  D.C 
20570.  Telephone:  (202)  254-9430. 


Dated:  Washington.  D.C.  July  17, 1981. 
By  direction  of  the  Board. 
John  C.  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

IS-1117-81  Filed  7-20-Sl:  3:25  pin| 
BILLING  COOC  754S-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  July  20, 1981  (Revised). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W..  Washington. 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  July  20, 

2:30  p.m.    1.  Budget  Session  (Public  ^ 
meeting,  time  changed). 

Tuesday,  July  21, 

2  p.m.    1.  Budget  Session  (Public  meeting, 
as  announced). 

Wednesday,  July  22, 

1:30  p.m.    1.  AfHrmation/Discussion 
Session  (Approximately  30  minutes — Public 
meeting,  rescheduled). 

Affirmation  and/or  Discussion  and  Vote: 

(a)  Revisions  to  Honicker  Petition 
Response; 

(b)  Physical  Security  Requirements  for 
Nonpower  Reactor  Licensees  Possessing  a 
Formula  Quantity  of  SSNM; 

(c)  PRM  to  Reduce  or  Eliminate 
Requirements  with  Respect  to  Financial  Qual. 
for  Power  Reactor  Applicants,  and  to  Require 
Power  Reactor  Licensees  to  Maintain 
Property  Damage  Insurance  (Tent). 

2  p.m.    2.  Budget  Session  (Public  meeting, 
as  announced). 

Thursday,  July  23, 

10  a.m.    1.  Budget  Session  (Open/closed 
status  to  be  determined,  as  aimounced). 


Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  statfts  on  the  day  of 
the  meeting. 

CONTACT  PERSON  TOR  MORE 

information:  Walter  Magee.  (202)  634- 

1410. 

July  17, 1961. 

Walter  Magee. 

Office  of  the  Secretary. 

(S-lllS-ai  Filed  7-20-Bl:  3:S4  pB| 
BttJJNG  COOC  79l».»1-a 


POSTAL  RATE  ( 

TIME  AND  date:  10  ajn.,  July  22, 1961. 

place:  Conference  Room,  Room  500. 
2000  L  Street.  NW..  Washingtcm.  D.C 

STATUS:  Closed  Briefing. 

MATTERS  to  BE  CONStOEREIK  The 

Commission  has  scheduled  a  staff 
briefing  on  the  matter  of  the  Governor's, 
U.S.  Postal  Service,  remand  on  June  29, 
1981,  of  the  Commission's 
Recommended  Decision  Upon 
Reconsideration  in  Docket  R80-1  (Postal 
Rate  and  Fee  Changes.  1980)  dated  June 
4, 1981.  The  briefing  may  lead  to  a 
requirement  for  a  meeting  which  could 
be  closed  to  the  public  by  majority  vote 
of  the  Commissioners  pursuant  to  5 
U.S.C  S  552b(c)(10). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson. 
Information  Officer.  Postal  Rate 
Commission,  Room  50a  2000  L  Street. 

NW.,  Washington.  D.C  2026a 
Telephone  (202)  254-5614. 

IS-1113-81  Filed  7-20-81: 11:21  aai| 
aiUJNG  COOC  771S-0t-« 
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Wednesday 
July  22,  1981 


Part  II 

Department  of 
Education 

Pell  Grant  Program;  Cost  of  Attendance 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  690 

Pell  Grant  Program;  Cost  of 
Attendance 

agency:  Department  of  Education. 
ACnow:  Final  regulations. 

summary:  The  Secretary  is  issuing  final 
regulations  for  the  Pell  Grant  Program 
concerning  the  determination  of  a 
student's  cost  of  attendance  at  a 
postsecondary  institution.  These 
regulations  revoke  and  replace  the  Pell 
Grant  Cost  of  Attendance  regulations 
published  on  January  21. 1981. 

The  Secretary  is  also  clarifying  that 
an  otherwise  eligible  student  who  has 
had  a  title  IV  loan  discharged  in 
bankruptcy  is  not  by  that  fact  alone 
ineligible  to  receive  future  title  IV 
assistance. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  if  there  has  been  a  chaiige  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  futurte  date  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  elective 
date  of  these  regulations.  When  these 
regulations  become  effective,  they  will 
apply  to  Pell  Grant  awards  made  for  the 
1961-82  award  year  (beginning  July  1. 
1901). 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Moran  or  Andrea  Foley. 
Office  of  Student  Financial  Assistance, 
ROB-S.  Room  4318.  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 
Telephone  (202)  472-4300. 
SUPMfMENTARY  INFORMATION:  I.  Section 
482(d)  of  the  Higher  Education  Act  as 
added  by  the  Education  Amendments  of 
1980.  Pub.  L  96-374.  estabUshes 
components  to  be  used  in  determining  a 
student's  cost  of  attendance  for  the 
National  Direct  Student  Loan.  College 
Work-Study,  Supplemental  Educational 
Opportunity  Grant,  Guaranteed  Student 
Loan,  Parent  Loans  for  Undergraduate 
Students  and  Pell  Grant  Programs.  This 
provision  gives  institutions  substantially 
greater  latitude  in  establishing  certain 
cost  allowances  for  the  Pell  Grant 
Program  than  under  previous  legislation, 
with  a  lesser  impact  on  the  other 
programs. 

On  January  21, 1981,  final  regulations 
with  parallel  provisions  for  each  of  the 
above  programs  were  published  to 
implement  the  statutory  cost  of 
attendance  components  in  the  Education 
Amendments  of  1980.  These 


components,  with  one  exception,  allow 
total  discretion  on  the  part  of  the 
institution  in  determining  student  cost 
allowances.  Such  discretionary  cost 
allowances  have  enormous  potential  for 
increasing  Pell  Grant  Program  costs. 
Therefore,  in  an  effort  to  reduce  Federal 
expenditures  and  curb  inflation. 
Congress  has,  as  part  of  the 
Supplemental  appropriations  and 
Rescission  Act.  1981,  Pub.  L.  97-12. 
authorized  the  Secretary  to  forego  for 
the  Pell  Grant  Program  for  the  1981-82 
award  year,  the  cost  of  attendance 
liberalizations  that  were  included  in  tbm 
Education  Amendments  of  198a 
Accordingly,  the  Cost  of  Attendance 
regulations  for  the  Pell  Grant  Program 
published  in  the  Federal  Register  of 
January  21, 1981  (46  FR  6322.  6330-6331) 
are  being  revoked.  The  regulations 
published  herein  reinstate,  except  as 
noted  below,  for  the  1981-82  award  year 
the  Cost  of  Attendance  regulatory 
provisions  contained  in  Subpart  E  of  the 
Pell  Grant  Program  regulations 
published  in  the  Federal  Register  of 
January  25, 1979  (44  FR  5258,  5246-5265). 
The  Cost  of  Attendance  regulations  for 
the  other  title  IV  student  financial  aid 
programs,  published  on  January  21, 
remain  in  effect  and  thereby  supersede 
the  Cost  of  Attendance  regulations 
published  on  January  19,  for  the 
National  Direct  Student  Loan.  College 
Work-Study  and  Supplemental 
Educational  Opportunity  Grants 
programs. 

The  substantive  changes  made  in 
Subpart  E  as  published  on  January  2S, 
1979  are  as  follows: 

1.  For  the  determination  of  the  tuition 
and  fee  component,  the^rovision  in  the 
January  21  regulations,  which  gave  an 
institution  the  option  of  using  actual 
charges  or  calculating  an  average  tuition 
and  fee  charge  has  been  retained.  Also 
being  retained  is  the  institution's  option 
of  using  actual  charges  or  calculating  an 
average  charge  for  students  who  enter 
into  a  contract  with  the  institution  for 
room  and/or  board.  These  provisions 
are  intended  to  alleviate  any 
administrative  burden  that  would  be 
imposed  by  a  return  to  the  "actual  cost** 
restriction  on  tuition  and  fees  and  room 
and  board  which  existed  prior  to  the 
Education  Amendments  of  1980. 
However,  the  concept  of  averaging  has 
been  revised  slighUy  from  the  Jaimary  21 
regulations.  Accordingly,  under  these 
regulations,  an  institution  must  choose 
only  one  method  of  determining  tuition 
and  fees  and  room  and  board  and  use 
that  method  consistently  for  all  students 
attending  that  institution.  These 
provisions  thus  preclude  an  institatiao 
which  elects  to  use  average  charges  for 


some  students  from  using  actual  charges 
for  other  students. 

2.  These  regulations  include,  as  did 
the  January  21  regulations,  a  section 
concerning  attendance  costs  for  those 
students  whose  program  length  is  less 
than  an  academic  year.  That  section  is 
intended  to  provide  a  more  equitable 
cost  of  attendance  determination  for 
those  students. 

n.  Student  eligibility— title  IV  loans 
diMcharged  in  bankruptcy.  In 
conjunction  with  the  publication  of  the 
Cost  of  Attendance  regulations  in  the 
Federal  Register  of  January  21. 1981  (46 
FR  6322  et  seq.).  the  Education 
Department  published  a  provision  for 
each  tide  IV  student  financial  assistance 
program  dealing  with  the  eligibility  of  a 
student  who  has  had  a  loan  authorized 
under  title  IV  of  the  Higher  Education 
Act  discharged  in  bankruptcy.  The  new 
provision  stated  in  effect  that  an 
otherwise  eligible  student  who  had  a 
tide  IV  loan  discharged  in  bankruptcy 
would  be  eligible  to  receive  future  title 
rv  assistance.  This  new  provision 
reversed,  for  each  program,  the  previous 
rule  which  made  such  persons  ineligible 
for  future  title  IV  assistance  if  they  re- 
enroUed  in  the  same  institution. 

The  Pell  Grant  and  campus-based 
program  regulations  (Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study  and  National  Direct 
Student  Loan)  were  recenUy  republished 
to  take  into  account  the  changes  made 
in  those  programs  by  the  Education 
Amendments  of  1980.  The  revised  Pell 
Grant  regulations  were  pubhshed  in  the 
Federal  Register  of  December  30, 1980 
(45  FR  86394  et  seq.)  while  the  revised 
campus-based  program  regulations  were 
published  in  the  Federal  Register  of 
January  19, 1981  (46  FR  5238  et  seq.). 
Each  of  these  regulations  included  the 
long  standing  rule  which  made  students 
who  have  had  their  tide  IV  loans 
discharged  in  bankruptcy  ineligible  for 
farther  tide  IV  assistance  if  they  re- 
enroll  in  the  same  institution.  In  the 
normal  course  of  events,  each  program 
regulation  would  have  become  effective 
45  days  after  it  was  transmitted  to  the 
Congress  for  review  under  section  431(d) 
of  the  General  Education  Provisions  AcL 
Accordingly,  the  rule  published  in  the 
Federal  Register  of  January  21  would 
have  become  effective  last  and  would 
thus  have  been  the  governing  rule  for  all 
programs.  However,  on  January  29, 1981, 
President  Reagan  postponed  the 
effective  date  of  all  pending  regulations 
for  60  days.  As  a  result,  all  of  the  above 
discussed  regulations  became  effective 
on  die  same  date.  March  30, 1981, 
creating  the  apparent  anomaly  of 
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mutually  exclusive  provisions  being  in 
effect. 

To  clear  up  this  anomaly,  the 
Secretary  aimounces  that  the  provisions 
pubUshed  in  the  Federal  Register  of 
January  21, 1981  wrill  apply.  Accordingly 
in  S  674.2(c),  the  definition  of  default  or 
in  default,  provides — 

The  Secretary  considers  a  loan  discharged 
in  bankruptcy  not  to  be  in  default 

and  SS  674.9(g),  675.9(h),  676.9(g). 
682.201(c)(3).  and  690.75(g)(3)  provide— 

The  Secretary  does  not  consider  a  loan 
made  under  the  National  Defense  Student 
Loan,  National  Direct  Student  Loan, 
Guaranteed  Student  Loan  or  Parent  Loans  for 
Undergraduate  Students  Program  that  is 
discharged  in  bankruptcy  to  be  in  default  for 
purposes  of  this  section. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

These  regulatory  provisions  revoke 
the  final  Cost  of  Attendance  regulations 
for  the  Pell  Grant  Program  which  were 
published  on  January  21, 1981  and 
reinstate  the  cost  components  which 
were  contained  in  previous  regulations. 
Since  a  student's  cost  of  attendance  has 
a  direct  relationship  to  the  amount  of  his 
or  her  Pell  Grant,  and  since  these  cost  of 
attendance  rules  will  apply  to  Pell  Grant 
awards  made  for  the  award  period 
starting  on  July  1, 1981,  the  Secretary 
finds  that  publication  of  a  proposed  rule 
in  this  instance  would  be  unnecessary, 
impracticable  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b),  and  is  publishing  these  rules  as 
final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063.  Pell  (Basic)  Grant  Program) 

Dated:  July  16, 1961. 
T.  H.  BeU, 
Secretary  of  Education. 

PART  690-PELL  GRANT  PROGRAM 

34  CFR  Part  690,  Pell  Grant  Program, 
is  amended  as  follows: 

1.  Subpart  E  is  removed,  retroactive  to 
March  30, 1981. 

2.  A  new  Subpart  E  is  added  to  read 
as  follows: 

Sul>part  E— Costs  of  Attendance 

Sec. 

690.51  Allowable  costs  of  attendance- 
general. 

690.52  Tuition  and  fees. 

690.53  Room  and  board. 

690.54  Attendance  costs  for  students  in 
correspondence  study  programs. 

090.55  Attendance  costs  for  students  who 
are  charged  for  a  program  whose  length 
exceeds  the  academic  year. 

690.56  Attendance  costs  for  students  who 
are  charged  for  a  program  whose  length 
is  less  than  the  academic  year. 


Sec. 

690.57  Attendance  costs  for  incarcerated 

students. 

690.58  Attendance  costs  for  students  at  U.S. 
Armed  Forces  Academies. 

Sul)part  E— Costs  of  Attendance 

9690^1    Allowable  costs  of 


(a)  Except  as  provided  in  §§  690.54- 
690.58,  a  student's  cost  of  attendance 
means — 

(1)  The  tuition  and  fees  charged  to  a 
full-time  undergraduate  student  for  an 
academic  year  by  the  institution  he  or 
she  is  atiending  as  determined  under 
§690.52: 

(2)  Room  and  board  costs  for  an 
academic  year  as  determined  under 
S  690.53:  and 

(3)  An  allowance  of  $400  for  books, 
supplies,  and  miscellaneous  expenses 
for  an  academic  year. 

(b)  An  institution  must  be  able  to 
justify  and  document  the  cost  of 
attendance  figures  established  under 
this  subpart. 

(Supplemental  Appropriations  and  Rescission 
Act  1981,  Pub.  L  97-12) 

5690.52   Tuition  and  fees. 

(a)(1)  An  institution  shall  determine 
the  tuition  and  fees  charged  a  full-time 
undergraduate  student  by  calculating 
either — 

(i)  The  actual  amount  it  charges  each 
full-time  undergraduate  student  for 
tuition  and  fees  for  an  academic  year,  or 

(ii)  The  average  amount  it  charges 
full-time  undergraduate  students  for 
tuition  and  fees  for  an  acadenuc  year. 

(2)  However,  the  institution  must  use 
the  option  it  selects  under  paragraph 
(a)(l]  of  this  section  to  determine  the 
tuition  and  fee  charges  of  all  its  students 
under  this  part. 

(b)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.  In-State  and  Out- 
of-State)  and  elects  to  calculate  an 
average  tuition  and  fee  charge,  it  shall 
establish  a  separate  average  charge  for 
each  different  residency  based 
classification. 

(c)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it 
bases  tuition  and  fee  charges. 

(Supplemental  Appropriations  and  Rescission 
Act  1981,  Pub.  L  97-12) 

(690,53    Room  and  board. 

The  institution  shall  determine  a 
student's  room  and  board  costs  for  an 
academic  year  as  follows — 

(a)  For  a  student  who  enters  into  a 
contract  with  the  institution  for  room 
and/or  board,  the  institution  shall 
choose  one  of  the  follovmg  cost  options 


but  must  use  the  option  it  selects  for  aO 
students.  He  two  options  are: 

(1)  The  actiial  amount  it  diaiges  eack 
student  fon 

(i)  Room  and  board  for  an  academic 

(ii)  Room,  plus  an  allowanoe  of  $B2S 
for  board  for  an  acadenuc  year,  or 

(ui)  Board,  plus  an  allowance  of  $47S 
for  room  for  an  acadenuc  year,  or 

(2)  The  average  amount  it  charges 
most  students  for 

(i)  Room  and  board  for  an  acadenuc 
year, 

(ii)  Room,  plus  an  allowance  of  $625 
for  board  for  an  academic  year,  or 

(iii)  Board,  plus  an  allowance  of  $475 
for  room  for  an  acadenuc  year; 

(b)  For  a  student  who  does  not  enter 
into  a  contract  for  either  room  or  board, 
an  allowance  of  $1,100  for  an  academic 
year  whether  or  not  the  student  lives 
with  his  or  her  parent(s): 

(c)  If  a  student  enters  into  a  contract 
with  the  institution  for  room  and/or 
board  for  less  than  7  days  a  week,  a 
daily  rate  will  be  computed  based  upon 
the  standard  allowance  in  paragraph  (b) 
and  used  for  those  days  not  covered  by 
the  contract  This  amount  will  be  added 
to  the  costs  established  under  the 
applicable  subparagraph  (1)  or  (2)  of 
paragraph  (a)  of  this  section. 
(Supplemental  Appropriations  and  Rescissiow 
Act  1981,  Pub.  L  97-12) 


$690.54    Attendance  costs  for  Students  In 
correspondence  study  programs. 

The  cost  of  attendance  for  a  student 
enrolled  in  a  correspondence  study 
program  means — 

(a)  Actutd  tuition  and  fees  charged  to 
the  student  for  an  academic  year  and 

(b)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  room  and 
board  costs  based  on — 

(1)  The  actual  amount  charged  to  the 
student  by  the  institution;  or 

(2)  The  standard  allowance 
estabhshed  in  §  690.53(b)  prorated  in  Ae 
same  ratio  as  the  course  work 
completed  in  residential  training  bears 
to  the  course  work  for  the  academic 
year. 

(Supplemental  Appropriations  and  Rescistioa 
Act  1961,  Pub.  L.  97-12) 


§690.55    Attendance  costs  for  I 
wtw  are  cbarged  for  a  prog 
lengtti  exceeds  ths  acadam 

The  cost  of  attendance  for  a  student 
enrolled  in  an  institution  who  is  diai:ged 
tuition  and  fees  for  a  program  whose 
length  exceeds  the  length  of  the 
academic  year  at  the  institution,  is 
determined  by  adding — 

(a)  Tuition  and  fees  x 
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clock  or  credit  hours  in  the  academic 
. year . 


clock  or  credit  hours  in  the  program 

and 

(b)  Room  and  board  costs  as 
determined  under  S  690.53;  and 

(c)  An  allowance  of  $400  for  books, 
supplies  and  miscellaneous  expenses. 

(Supplemental  Appropriations  and  Rescission 
Act.  1981.  Pub.  L  97-12) 

§690.56    Attendance  costs  for  studwrts 
wtio  ars  ctiargsd  for  a  program  wftoss 
langtti  is  loss  tttan  ttw  acadwnlc  ysar. 

The  cost  of  attendance  for  a  student 
enrolled  in  an  institution  who  is  charged 
tuition  and  fees  for  a  program  whose 
length  is  less  than  the  length  of  the 
academic  year  at  the  institution  is 
determined  by  adding — 

(a)  Tuition  and  fees  X 


clock  or  credit  hours  in  the  academic 


. year . 


clock  or  credit  hours  in  the  program 

and 

(b)  Room  and  board  costs  as 
determined  under  S  690.53:  and 

(c)  An  allowance  of  $400  for  books, 
supplies  and  miscellaneous  expenses. 

(Supplemental  Appropriations  and  Rescission 
Act.  1981,  Pub.  L  97-12) 

9690.57    Attandancs  costs  for 
incarcerated  studsnts. 

(a)  The  cost  of  attendance  for  a 
student  who  is  incarcerated  and  for 
whom  at  least  one-half  of  his  or  her 
room  and  board  expenses  is  provided 
includes — 

(1)  Tuition  and  fees  as  determined 
under  S  690.52;  and 

(2)  An  allowance  of  $150  for  books 
and  supplies. 


(b)  The  cost  of  attendance  for  a 
student  who  is  incarcerated  and  for 
whom  less  than  one-half  of  his  or  her 
room  and  board  expenses  is  provided  is 
the  same  as  that  allowed  for  a  student 
who  is  not  incarcerated. 

(Supplemental  Appropriations  and  Rescission 
Act,  1981,  Pub.  L  97-12) 

9690.56    Attendance  costs  for  students  at 
U.S.  Armed  Forces  Academies. 

A  student  enrolled  at  the  U.S.  Military 
Academy  at  West  Point,  the  U.S.  Naval 
Academy,  the  U.S.  Air  Force  Academy 
or  the  U.S.  Coast  Guard  Academy  is 
considered  to  have  no  cost  of 
attendance. 

(Supplemental  Appropriations  and  Rescission 
Act,  1981,  Pub.  L  97-12) 
|FR  Doc.  n-nsoe  Filed  7-n-n:  a'4S  unj 
SUXMQCOOC  4000-«1-4l 


Wednesday 
July  22,  1981 


Part  III 


U  M  I 


Department  of 
Education 

Institutional  Grants  for  Graduate  and 
Professional  Study 


^ 


37866  Federal  Regbter  /  Vol.  46.  No.  140  /  Wednesday.  July  22. 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  648 

Institutional  Qrants  for  Graduate  and 
Professional  Study 

AOENCV.  Department  of  Education. 
ACnOM;  Final  regulations. 

•UMMAJiv:  The  Secretary  issues  final 
regulations  to  implement  the 
Institutional  Grants  for  Graduate  and 
Professional  Study  program.  These 
regulations  implement  Title  IX,  Part  A  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1980.  These  regulations  describe  the 
purpose  of  the  program  and  specify  the 
selection  criteria  to  be  used  in 
evaluating  applications  for  institutional 
grants  for  graduate  and  professional 
study.  These  regulations  also  describe 
the  appUcation  procedures  and 
eligibility  requirements  for  the  program. 

EFFECTIVE  DATES:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  pubUsh  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  N.  Bigelow.  Telephone  (202)  245- 
2347. 

SUPPLEMENTARY  INFORMATION:  The 

Education  Amendments  of  1980  make 
minor  changes  in  Title  IX,  Part  A  of  the 
Higher  Education  Act.  The  amendments 
delete  the  phrase,  "to  strengthen, 
improve,  and  where  necessary,  expand", 
and  replace  it  with,  "to  maintain, 
strengthen,  and  improve  graduate  and 
professional  school  programs."  These 
regulations  implement  that  change. 

A  separate  regulation  has  been 
developed  for  Part  A  of  Title  IX  of  the 
Act,  instead  of  merging  it  with  Parts  B 
and  C  as  had  been  done  under  the 
previous  regulations. 

These  regulations,  for  the  first  time, 
clarify  the  relationship  of  Part  A  to  Part 
B  as  currently  in  effect  by  giving  priority 
to  projects  that  strengthen  activities 
which  support  Graduate  and 
Professional  Opportunities  fellowships 
and  Public  Service  Fellowships  funded 
under  Title  IX-B  of  the  Act. 


These  proposed  regidations  reflect  in 
i  648.31  (a),  (b),  and  (h)  the  concern 
expressed  in  the  legislative  history 
regarding  the  opportunity  of 
predominantly  minority  institutions  of 
higher  education  to  participate  in  the 
program  (S.  Rep.  No.  96-733,  p.  73, 1980). 

l^ese  regulations  have  been  modified 
to  reflect  the  format  and  criteria  of  the 

Education  Department's  General 

Administrative  Regulations.  (34  CFR 
Parts  75  and  77). 

Summary  of  Comments  and  Responset 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  31, 1980  (34  FR  86886),  the 
Secretary  of  Education  invited 
comments  on  the  proposed  regulations 
to  implement  Title  IX-A  of  the  Higher 
Education  Act  of  1965,  as  amended.  The 
following  is  a  summary  of  the  conunents 
received  and  the  responses  of  the 
Department  of  Education. 

Comment  One  conunenter  noted  that 
although  the  proposed  rules 
acknowledge  legislative  history  that  the 
historically  black  colleges  and 
universities  be  given  "special 
consideration"  in  the  grants  award 
process,  the  rules  do  not  accomplish  that 
intent.  It  was  suggested  that  up  to  25 
additional  points  be  awarded,  based  on 
the  quality  of  the  proposal,  to  those 
applications  from  historically  black 
colleges. 

Response.  No  change  has  been  made 
in  the  regulations.  While  there  is  not  a 
separate  criterion  relating  to  whether  an 
applicant  is  an  historically  black  college 
or  university,  there  are  several  criteria 
relating  to  minority  group  concerns. 
Historically  black  colleges  and 
universities  should  be  in  a  position  to 
compete  strongly  under  these  criteria. 
The  criteria  include  S  64a31(h), 
concerning  project  activities  to  promote 
graduate  and  professional  education  for 
individuals  from  groups  that  are 
undarreprasented  in  colleges  and 
universities;  |  646.31(a]{v),  concerning 
equal  access  and  treatment  for  members 
of  groups  that  hive  been  traditionally 
underrepresented:  and  S  648.31(b)(iv), 
concerning  nondiscriminatory 
employment  practices.  Also.  9  648.30 
provides  that  for  applications  of 
substantially  equal  quaUty,  the 
Secretary  gives  priority  to  projects  that 
strengthen  activities  in  support  of 
fellowships  funded  under  Title  IX-B  of 
the  Act.  A  statutory  criterion  for  all  Title 
IX-B  fellowship  programs  concerns  the 
extent  of  opportunities  for  individuals 


who  have  been  traditionally 
underrepresented. 

In  addition,  historically  black  colleges 
and  universities  have  been  very 
successful  in  competing  under  this 
program. 

For  these  reasons,  the  regulations  are 
fully  consistent  with  the  legislative 
history,  notwithstanding  the  absence  of 
an  express  priority  for  historically  black 
colleges  and  imiversities. 

Comment  One  commenter  stated  that 
the  use  of  examples  in  defining 
"professional  study"  was  too  narrowly 
limiting  the  definition.  It  was  suggested 
that  these  examples  be  eliminated  and 
that  the  definition  read  as  follows: 
"Professional  study"  means  post- 
baccalaureate  study  leading  to  the 
advanced  degree  that  enables  an 
individual  to  enter  a  professional  career. 

Response.  The  Secretary  agrees  that 
the  examples  used  too  narrowly  hmit 
the  definition  and  has  eUminated  them 
in  the  final  regulations. 

Comment  Several  commenters 
recommended  expanding  eligibility  for 
participation  in  the  program  to  include 
consortia  or  more  specifically,  regional- 
interstate  agencies  that  represent  formal 
cooperative  arrangements  among 
graduate  and  professional  schools. 

Response.  The  regulations  have  been 
revised  to  clarify  that  an  institution  of 
higher  education  may  apply  on  its  own 
behalf  or  on  behlaf  of  a  group  of 
institutions  of  higher  education.  This 
change  is  consistent  with  provisions  of 
the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.127-129)  and  the  Act.  However,  under 
the  Act,  a  grant  award  may  be  made 
only  to  one  or  more  institutions  of  higher 
education.  An  "agent"  that  is  not  itself 
an  institution  of  higher  education  may 
not  apply  on  behalf  of  on6  or  more 
institutions  of  higher  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.094,  Graduate  and  Professional  Study 
Institutional  Grants) 

Dated:  July  16, 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  revises  Part  648  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 
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PART  648->INSTmjnONAL  GRANTS 
FOR  GRADUATE  AND  PROFESSIONAL 
STUDY 

Sulipart  A— General 

Sec. 

648.1  Institutional  Grants  for  Graduate  and 
Professional  Study. 

648.2  Eligible  parties. 

648.3  Regulations  that  apply  to  the 
Institutional  Grant  Prt^ram. 

648.4  Definitions. 

Subpart  B— What  Kinds  of  Protects  Doe* 
the  Secretary  Assist  Under  This  Prooram? 

648.10    Eligible  activities. 

Sulipart  C— How  Is  Application  Made  for  a 

Grant? 

648.20    How  does  one  apply  for  funds? 

Subpart  D— How  is4  Grant  Made? 

648.30  How  does  the  Secretary  evaluate  an 
application? 

648.31  What  selection  criteria  does  the 
Secretary  use? 

Sut>part  E— What  Conditions  Must  a 
Grantee  Meet? 

648.40    Costs. 

Authority:  Part  A  of  Title  DC  of  the  Higher 
Education  Act  as  amended  by  Pub.  L  96-374 
(94  Stat.  1367, 1487;  20  U.S.C  1134-1134b) 

Subpart  A— General 

§  648. 1    Institutional  Grants  for  Graduate 
and  Professional  Study. 

Institutional  Grants  for  Graduate  and 
Professional  Study — referred  to  in  these 
regulations  as  the  Institutional  Grant 
Program — provide  Federal  financial 
assistance  to  enable  institutions  of 
higher  education  to  maintain, 
strengthen,  and  improve  the  quality  of 
graduate  and  professional  programs 
leading  to  an  advanced  degree  (other 
than  a  medical  degree),  and  to 
strengthen  undergraduate  programs 
when  it  is  determined  that  strengthened 
undergraduate  programs  will  contribute 
to  the  purposes  of  Title  IX-A  of  the  Act 

(20  U.S.C.  1134) 

5648.2  Eligible partiee. 

An  institution  of  higher  education  is 
eligible  to  apply  for  a  grant  under  this 
program  on  its  own  behalf,  or  on  behalf 
of  a  group  of  institutions  of  higher 
education. 
(20  U.S.C  1134;  1134b(b}(4]) 

1648.3  Regulations  that  apply  to  the 
Institutional  Grant  Program. 

The  following  regulations  apply  to  this 
program: 


(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions);  and 

(b)  The  r^ulations  in  this  Part  64& 

(20  U.S.C.  1221e-3, 1134-1134b) 

S648.4    Definitions. 

(a)  Definition  in  EDGAR.  The 
foUowing  terms  used  in  this  ptut  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Budget  Period 

Department 

EDGAR 

Secretary 

(b)  The  following  definitions  apply 
specifically  to  this  Part  "Act"  means 
the  Hij^er  Education  Act  of  1965,  as 
amended. 

"Professional  study"  means  post- 
baccalaureate  study  leading  to  the 
advanced  degree  that  enables  an 
individual  to  enter  a  professional  career. 

(20  U.S.C.  1221e-3, 1134-1134b) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§648.10    Eligibie  activities. 

Eligible  activities  include,  but  are  not 
limited  to,  the  following:  Faculty 
improvement:  maintenance  and 
improvement  of  quality  of  graduate  and 
professional  programs  of  study; 
acquisition  of  appropriate  instructional 
equipment  and  materials;  cooperative 
arrangements  among  graduate  and 
professional  schools;  strengthening 
graduate  and  professional  school 
administration;  development  of 
proposed  graduate  and  professional 
programs;  and  needed  iimovation  in 
graduate  and  professional  programs. 

(20U5.C.1134b(b)) 

Subpart  C— How  Is  Application  Made 
for  a  Grant? 

§648.20    How  does  one  apply  for  funds? 

(a)  To  apply  for  funds,  an  institution 
of  higher  education  shall  submit  an 
application  that  responds  to  the  criteria 
described  in  §  648.31. 

(b)  An  application  under  this  part 
must  include  the  following: 

(1)  A  description  of  the  proposed 
graduate  or  professional  project  which 


contributes  to  achieving  the  program's 
goals. 

(2)  An  assurance  that  the  sfipropriate 
State  entity  that  performs  plaiming 
functions  under  Title  I  of  the  Act  has 
been  given  an  opportunity  to  offer 
recommendations  on  the  application 
both  to  the  applicant  and  to  the 
Secretary. 

(20  U.S.C  1134a(b).  1143) 


StApart  D— How  Is  a  Grant 


§648^    HowdoeslheS 


(a)  For  applications  of  substantially 
equal  quality,  the  Secretary  gives 
priority  to  projects  that  strengthen 
activities  that  support  Oaduate  and 
Professional  Opportunities  Fellowships 
and  Public  Service  fellowships  funded 
under  Title  IX-B  of  the  Act 

(b)(1)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§648.31. 

(2)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(3)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  title  of  the 
critericHL 

(20U.S.Cll34a(b)) 

§  64 8.3 1    Wtial  selection  uilei  la  does  ate 
Secretary  uee? 

(a)  plan  of  operation.  (15  points)  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  die 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  persoimel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  die 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons:  and 
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(D)  The  elderly. 

(b)  Quality  of  key  personnel  (15 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


(d)  Evaluation  plan.  (5  points)  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quaUty  of  the 
evaluation  plan  for  the  project 

(2)  The  Secretary  looks  for 
information  the*  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Strength  of  the  academic  program. 
(15  points)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  overall  graduate  or  professional 
academic  program  of  the  institution  is 
strong  enough  to  assure  the  success  of 
the  proposed  project 

(g)  Impact  of  the  project  on  the 
institution.  (15  poinU)  The  Secrstary 
reviews  each  application  for  information 
that  shows  the  project's  proposed 
activities  are  likely  to  result  in 
maintaining,  strengthening,  or  improving 
programs  in  graduate  and  professional 
study  in  relation  to  the  identified  needs. 

(h)  Activities  proposed  for 
underrepresented  groups.  (10  points) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  project 
proposes  activities  that  would  assist  in 
providing  graduate  and  professional 
education  to  persons  with  varied 
backgrounds  and  experiences  including, 
but  not  limited  to,  members  of  minoriy 
groups  and  women  who  are 
underrepresented  in  colleges  and 
universities  and  in  the  academic  and 


professional  career  fields  to  which  the 
education  leads. 

(i)  Cooperative  arrangements.  (5 
points)  TTie  Secretary  reviews  each 
application  for  information  that  shows 
that  in  planning  the  project,  the 
institution  has  considered,  and  where 
appropriate,  has  entered  into 
cooperative  arrangements  with  other 
graduate  or  professional  units  of  the 
institution,  and/or  outside  institutions  or 
agencies  in  supportive  efforts  of  mutual 
benefit 

(j)  Local.  State,  or  national  priorities. 
(5  points)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  is  consistent  with  local. 
State,  or  national  priorities.  Any 
national  priorities  will  be  determined  on 
the  basis  of  documentation  of  national 
needs  in  the  application  submitted. 
(20  U.S.C.  1134: 1134a(c)) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

S  649.40   Cost*. 

Funds  awarded  under  these 
regulations  may  not  be  used  for 

(a)  Payment  in  excess  of  66%  percent 
of  the  total  cost  of  the  approved  project 
or  activity; 

(b)  Payment  in  excess  of  50  percent  of 
the  cost  of  the  purchase  or  rental  of 
books,  audiovisual  aids,  scientific 
apparatus,  or  other  materials  or 
equipment,  less  any  percent  of  such 
cost  as  determined  by  the  Secretary, 
that  is  paid  from  sums  received  (other 
than  under  this  part)  as  Federal 
financial  assistance;  and 

(c)  Fellowship  assistance  to  students. 

(d)  Sectarian  instruction  or  religious 
worship,  or  primarily  in  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity. 

(20  U.S.C.  1134b(c)) 

(FR  Doc  n-ZUOf  FU«1 7-21-Sl:  845  ami 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  651 

Training  In  the  Legal  Profession 

AQENCV:  Department  of  Education. 
tiCnOH:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
issues  flnal  regulations  for  the  Legal 
Profession  Training  Program.  These  final 
regulations  authorize  awards  to  assist 
individuals  firom  disadvantaged 
backgrounds  to  undertake  training  for 
the  legal  profession.  These  final 
regulations  cover  eligible  activities  and 
costs  under  the  program. 

EFFCCnvt  DATE  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  PURTHIR  INFORMATION  CONTACT: 

Donald  N.  Bigelow,  Telephone  (2021 245- 
2347. 

SUPPLEMENTARY  INFORMATION:  The 
Legal  Profession  Training  Program  is 
designed  to  help  admit  to  accredited  law 
schools  disadvantaged  students  who, 
but  for  the  program,  would  not  have 
been  admitted,  and  to  assist  these 
students  in  obtaining  a  legal  education 
and  law  degree.  The  program  funds 
preliminary  training  to  prepare  students 
for  law  school,  counseling  and  related 
services,  and  stipends  to  help  support 
the  students  during  both  their 
preliminary  and  law  school  training. 

Since  its  inception,  the  program  has 
been  carried  out  through  a  non- 
competitive award  to  the  Council  on 
Legal  Educational  Opportunity  (CLEO), 
a  non-profit  private  agency.  With 
substantial  funding  from  other  sources, 
CLEO  started  the  program  before  it  was 
authorized  in  the  Higher  Education  Act. 
The  program  has  been  popularly  known 
as  the  "CLEO  Program." 

These  final  regidations  authorize  but 
do  not  require  the  Secretary  to  continue 
to  carry  out  the  program  through  an 
award  to  CLEO,  consistent  with  the 
legislative  history  of  the  statute.  (H.R. 
Rep.  No.  96-520.  OOth  Cong.  Ist  Sess.  55 
(1979):  S.  Rep.  No.  96-733,  96th  Cong.  2d 
Sess.  72  (1980)).  As  called  for  by  the 
statute,  these  final  regulations  also 
supply  criteria  for  identifying  eligible 
individuals  from  disadvantaged 
backgrounds  and  provisions  on  eligible 
activities. 


Sumnuvy  of  CtNoments  and  Responses        Subpart  A— General 


In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  30. 1980  (45  PR  86331).  the 
Secretary  of  Education  invited 
comments  on  the  proposed  regulation  to 
implement  this  program.  No  public 
comments  were  received  on  the 
proposed  regulations.  However,  two 
changes  have  been  made.  To  conform 
their  language  more  closely  to  that  of 
the  statute,  (  651.10  is  amended  to  read 
"to  undertake  training  for  the  legal 
profession"  instead  of  "in  obtaining  a 
legal  education".  Section  651.30  has  alao 
been  amended  to  state  more  clearly  the 
costs  that  are  eligible  under  the 
program. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  Na 
not  applicable.  Training  in  the  Legal 
Profession) 

Dated:  July  16. 1981. 
T-H-BeU. 
Secretary  of  Education. 

The  Secretary  of  Education  amends 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  651 
reading  as  follows: 

PART  651— TRAINING  IN  THE  LEGAL 
PROFESSION 

Subpart  A— General 


651.1  Training  in  the  Legal  Professkn. 

651.2  Eligible  parties. 

661.3  Regulations  that  apply  to  this 
program. 

661.4  Definitions. 

Subpart  B-What  KkKto  Of  ActMtiee 
tlie  Secretary  Support  Under  TMe 


651.10  What  kinds  of  support  does  the 
Secretary  provide? 

661.11  What  activities  are  eligible  for 
support? 

Subpart  C—{Reserv«dl 

Subpert  I>--How  Does  the  Secretary  Make 
an  Award? 

651.20    How  does  the  Secretary  select  an 
award  recipient? 

Subpart  E—W»tat  Conditions  Must  Be  Mel 
by  an  Award  Recipient? 

651.30    What  are  the  limitations  oa    . 
allowable  costs? 
Authority:  Part  D  of  TiUe  IX  of  the  Higher 
Education  Act  of  1965.  as  amended  by  Sec. 
904  of  Pub.  L  96-374.  94  SUt  1486-87  (20 
U.S.C.  11341). 


1 661.1  Training  m  ttM  Legal  Profession. 

(a)  The  Legal  Profession  Training 
Program  assists  individuals  from 
disadvantaged  backgrounds  to 
undertake  training  for  the  legal 
profession. 

(b)  The  program  is  designed  to — 

(1)  Help  admit,  to  accredited  law 
schools,  disadvantaged  students  who. 
but  for  the  program,  would  not  have 
been  admitted:  and 

(2)  Assist  these  students  in  obtaining 
a  legal  education  and  law  degree. 

(20  U.S.C.  11341) 

1 651.2  Eligible  pertlee. 

(a)  Public  and  private  agencies  and 
organizations  other  than  institutions  of 
higher  education  are  eligible  to  apply  for 
grants  or  contracts  under  these 
regulations. 

(b)  The  Secretary  may  implement  this 
program  through  the  award  of  a  single 
grant  or  contract. 

(»U.S.C  11341(a)) 

(651.3    Regulations  tltat  apply  to  this 
program. 

(a)  Regulations  for  procurement 
contracts.  The  following  regulations 
apply  to  any  procurement  contract 
under  the  Legal  Professional  Training 
Program: 

(1)  Prociu^ment  regulations  in  41  CFR 
Chapters  1  and  34;  and 

(2)  The  regulations  in  this  Part  651. 

(b)  Regulations  for  grants.  The 
following  regulations  apply  to  any 
grants  under  the  Legal  I^ofession 
Training  Program: 

(1)  The  Education  Department 
General  Administrative  Regtilations 
(HJGAR)  in  Part  75  (Direct  Grant 
Programs)  and  Part  77  (Definitions). 

(2)  The  regulations  in  this  Part  651. 

1651.4    Definitions. 
As  used  in  these  regulations — 

(a)  "Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(b)  "Disadvantaged  backgrounds"  are 
.  backgrounds  involving  educational, 

culturaL  or  financial  deprivations  that 
hinder  individuals  from  successfully 
competing  for  admission  to  law  school 
or  from  successfully  completing  a  course 
of  legal  study.  These  backgrounds 
include  but  are  not  limited  to — 

(1)  Family  income  dependent  in  whole 
or  in  part  on  public  assistance  or 
inadequate  to  provide  for  needs  beyond 
basic  necessities  such  as  food,  bousing, 
and  clothing: 

(2)  Rural  isolation; 

(3)  Limited  English  proficiency  as 
defined  in  section  703(a)(1)  of  the 
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Bilingual  Education  Act  (20  U.S.C.  3223): 
or 

(4)  Attendance  at  a  minority  group 
isolated  school,  as  defined  for  purposes 
of  the  Emergency  School  Aid  Act  in  34 
CFR  185.02(g). 
(20  U.S.C.  11341. 1221e-3) 

Sul>part  B— What  Kinds  of  Activities 
Does  the  Secretary  Support  Under 
Ttiis  Program? 

$651.10    WItat  kinds  of  support  does  the 
Secretary  provide? 

Under  this  program  the  Secretary 
provides  financial  support  for  activities 
that  assist  individuals  from 
disadvantaged  backgrounds  to 
undertake  training  for  the  legal 
profession. 
(20  U.S.C.  11341(a)) 

$651.11    VVhat  activities  are  eligble  for 
support? 

The  following  activities  are  eligible 
for  support  under  a  grant  or  contract 
awarded  tinder  this  program: 

(a)  Selecting  individuals  from 
disadvantaged  backgrounds  for  treiining 
for  the  legal  profession,  including 
disseminating  information  about  the 
program  to  eligible  students; 

(b)  Making  arrangements  with 
accredited  law  schools  to  arrange  entry 
of  participating  students  into  these 
schools: 


(c)  Providing  cotmseling  and  related 
services — both  prior  to  and  during  law 
school  training — designed  to  assist 
participating  students  in  preparing  for 
and  completing  law  school  training: 

(d)  Providing  preliminary  training  in 
legal  education  to  prepare  participating 
students  for  law  school. 

(1)  Preliminary  training  may  include, 
but  need  not  be  limited  to,  orientation  of 
students  to  the  legal  process,  the 
epistemology  of  law,  and  law  school 
learning  methods;  evaluation  of  the  law 
school  potential  of  students;  and 
development  of  students'  legal  reading, 
research,  and  writing  skills. 

(2)  Preliminary  training  may  be 
provided  for  participating  students  not 
more  than  six  months  prior  to  their 
commencement  of  law  school  coiu^es: 
and 

(e)  Paying  stipends  to  participating 
students  for  any  period  of  preliminary 
training  and  for  the  period  of  law  school 
training,  as  provided  in  §  651.30. 

(20  U.S.C.  11341(b)) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

$651.20    How  does  the  Secretary  select  an 
award  recipient? 

(a)  The  Secretary  decides  to  make  one 
or  more  awards  and  bases  selection  of 


the  award  recipient(s)  on  a  judgment  of 
v^at  arrangements  most  effectively 
contribute  to  the  purposes  of  diis 
program  (Title  D(-D  of  the  Act). 

(b)  The  Secretary  may  decide  to  make 
a  non-competitive  award  to  implement 
the  program  if— in  the  Secretaiy's 
jud^ent — there  is  one  eligible 
organization  that  is  exclusively  or 
predominantiy  qualified  to  carry  out 
effectively  the  purposes  of  the  program 
in  the  lig^t  of  legislative  history  of  die 
authorizing  statute. 
(20  US.C.  1221e-3. 11341) 

Subpart  E— What  CondMons  Must  Be 
Met  by  an  Award  Recipient? 


$651.30    Whatarethel 
allowable  costs? 

Allowable  costs  include,  but  are  not 
limited  to.  the  following: 

(a)  Stipends  for  participating  students, 
as  determined  by  die  Secretary,  during 
any  period  of  preliminary  training  or  for 
the  period  of  law  school  training  during 
which  the  student  maintains  satisfactofy 
academic  progress,  as  determined  by  the 
Secretary. 

(b)  Other  necessary  costs  for  any 
period  of  training  of  the  participating 
students,  as  determined  by  die 
Secretary. 

(20  U.S.C  11341(b)) 
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AGENCY  PUBLICATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 


TtM  toNoiMng  agonciM  have  agrMd  to  publish 
documents  on  Awo  assignad  days  o(  th 
(Monday/Thursday  of  Tuesday/Friday). 


rm  is  a  vduntaiy  program   (Saa  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


USDA/F9QS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSOS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  tt>e  hoKday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


DOT/NHTSA 


LABOR 


DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

CSA 


Day-of-the-Week  Program  Coordinator, 
Office  of  ttie  Federal  Register, 
Natiorfal  Archives  and  Records  Service, 
Gerteral  Services  Administration, 
Washington.  DC.  20408. 


REMINDERS 


The  "reminders"  bek>w  identify  documents  that  appeared  in  issues  of 
the  Fadcroi  Registar  1 5  days  or  more  ago.  IrKlusion  or  exclusion  from  this 
list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  tite  Week 
of  July  26  through  August  1, 1981 

AORtCULTURE  OEPAftTMENT 

Agricultural  Marketing  Service — 
30073      6-5-81  /  Cotton  fiber  and  processing  tests;  comments  by 

8-1-81 
37055       7-17-ei  /  Milk  in  Chicago  Regional  Marketing  area: 

temporary  revision  of  shipping  percentages;  comments  by 

7-31-81 
37054       7-17-81  /  Raisins  produced  from  grapes  grown  in  Calif.; 

increase  in  payment  rates  for  services  for  reserve  tonnage 

raisins;  comments  by  7-31-81 

37054      7-17-81  /  Study  of  marketing  orders  for  fruits,  vegetables, 
and  specialty  crops;  comments  by  8-1-81 

35264      7-6-81  /  Tennessee  Valley  Federal  milk  order 

recommended  decision  on  proposed  amendments  to 

tentative  marketing  agreement  and  order  comments  by 

7-30-81 

Animal  and  Plant  Health  Inspection  Service — 

26860       5-29-81  /  Importation  of  mares  over  731  days  of  age  into 
the  U.S.  from  countries  affected  with  contagious  equine 
metritis  (CEM)  when  specific  requirements  to  prevent 
them  introducing  CEM  into  the  U.S.  are  met;  comments  by 
7-28-81 
Commodity  Credit  Corporatioiv— 

35520       7-9-81  /  General  regulations  governing  1979  and 

subsequent  crops  peanut  warehouse  storage  loans  and 
handler  operations;  comments  by  7-28-81 
Farmers  Home  Administration — 

26330      5-26-81  /  Emergency  loans,  insured;  comments  by 
7-27-81 
Federal  Grain  Inspection  Service — 

26170      3-26-81  /  United  States  standards  for  hay  and  straw; 
comments  by  7-27-81 


Rural  Electrification  Administration — 
26170       5-28-81  /  Public  information:  Appendix  A— REA  Bulletins 
Specification  for  filled  telephone  cables  with  expanded 
insulation,  PE89;  comments  by  7-27-81 

CIVIL  AERONAUTICS  BOARD 
26262       6-1-81  /  Airlines:  terminations,  suspensions,  and 
reductions  of  service;  comments  by  7-31-81 

26727      6-3-81  /  Extension  of  fare  flexibility  to  Micronesia  and 
American  Samoa:  comments  by  7-3&-81 

26716      6-3-81  /  "Joint  fares"  for  flights  using  two  or  more 

carriers;  statement  of  general  policy:  comments  by  7-31-81 

26265      6-1-81  /  Standard  Foreign  Fare  Level  methodology; 

statements  of  general  policy;  reply  comments  by  7-30-81 

COMMERCC  DEPARTMENT 

International  Trade  Administration — 
23755      4-28-81  /  Instruments  and  apparatus  for  educational  and 
scientific  institutions;  comments  by  7-27-81 

coMMOorrr  nrruRES  tradinq  commission 

33263       6-29-81  /  Domestic  exchange — traded  commodity  options 
pilot  program;  comments  by  7-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
31601       6-18-81  /  Omnidirectional  citizens  band  base  station 
antennas;  comments  by  7-31-81 
(Originally  published  at  44  FR  53676.  9-14-81] 

26665       5-28-81  /  Standards  for  the  flammability  of  clothing 
textiles  and  vinyl  plastic  film;  comments  by  7-27-81 

DEFENSE  DEPARTMENT 

Army  Department — 
33057      6-28-81  /  Personal  privacy  and  rights  of  individuals 

regarding  personal  records;  comments  by  7-27-81 

Office  of  the  Secretary — 
34351       7-1-81  /  Implementation  of  the  Civilian  Health  and 

Medical  Services:  comments  by  7-31-81 

ENERGY  DEPARTMENT 

26242      6-1-81  /  Weatherization  assistance  for  low-income 
persons:  comments  by  7-31-81 
Economic  Regulatory  Administration — 

31216      8-12-81  /  Powerplant  and  Industrial  Fuel  Use  of  1978: 
proposed  revision  of  final  rules;  comments  by  7-27-81 


Federal  Register  /  VoL  46,  No.  140  /  Wednesday.  July  22,  1981  /  Reader  Aids 


Federal  Energy  Regulatory  Commission — 
35116      7-7-81  /  Pennsylvania;  high-cost  gas  produced  from  tight 
formations:  comments  by  7-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

r 

33059       6-26-61  /  Air  quality  plarming  areas;  Alabama; 

redesignation  for  Etowah  County;  comments  by  7-27-81 

33269  6-29-81  /  Exemption  from  requirement  of  a  tolerance  for 
boiled  linseed  oil  (final  rule);  comments  by  7-29-81 

34353      7-1-81  /  Exemption  from  requirement  of  a  tolerance  for 
cross-link  nylon-type  encapsulating  polymer  comments  by 
7-31-81 

29292      6-1-81  /  Kansas  appUcation  for  interim  authorization. 

Phase  I,  Hazardous  Waste  Management  Program; 

comments  by  7-31-81 
35126       7-7-81  /  Motor  vehicle  pollution  control:  waiver  of  oxides 

of  nitrogen  (NO  J  emission  standards;  conunents  by 

7-30-81 
31677      8-17-81  /  New  motor  vehicles;  emission  control  system 

warranties;  comments  by  7-30-81 
21766      4-14-81  /  Standards  of  performance  for  new-stationary 

sources;  VOC  fugitive  emission  sources;  synthetic  organic 

chemical  manufacturing  industry;  comments  by  7-31-81 

33336      6-29-81  /  State  implementation  plan;  Wash.;  control  of 
Volatile  Organic  Compound  (VOC)  emissions  for  source 
categories  covered  by  Group  II  of  the  VOC  Control 
Techniques  Guidelines;  comments  by  7-29-81 

33333      6-29-81  /  State  Implementation  Man;  West  Va.;  test 
method  for  prevention  and  control  of  air  pollution  from 
emission  of  volatile  organic  compounds  from  bulk  gasoline 
terminals  (Regulation  XXIII);  comments  by  7-29-81 

31279       6-15-81  /  Virginia  application  for  interim  authorization. 
Phase  I:  Hazardous  Waste  Management  Program; 
comments  by  7-30-81 

26673  5-29-81  /  Water  pollution,  effluent  limitations  guidelines 
and  new  source  performance  standards;  coal  mining  point 
source  category:  conunents  by  7-28-81 

[See  also  46  FR  3136, 1-13-81) 
FARM  CREOrr  ADMINISTRATION 

35663  7-10-81  /  Eligibility  and  scope  of  financing  loan  policies 
and  operations;  comments  by  7-28-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
30150      6-5-81  /  Deregulation  of  customer  premises  inside  wiring: 
conunents  by  7-31-81 

33533      6-30-81  /  Development  of  regulatory  policy  on  Direct 
Broadcast  Satellites  for  the  period  following  the  1983 
Regional  Administrative  Radio  Conference;  reply 
conunents  extended  to  7-31-81 

(See  also  48  FR  30124,  6-5-81] 

26466      8-2-81  /  PM  broadcast  station  in  Kailua-Kona,  Hawaii, 

proposed  changes  in  table  of  assignments;  reply  comments 
by  7-31-81 

27726  5-21-81  /  FM  Broadcast  Station  in  Newport,  Washington: 
proposed  changes  in  table  of  assignments;  reply  comments 
by  7-30-81 

27727  5-21-81  /  FM  Broadcast  Station  in  Owensville,  Missouri; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  7-30-81 

27726       5-21-81  /  FM  Broadcast  SUtion  in  Atoka,  Okla.;  proposed 
changes  in  table  of  assignments:  reply  comments  by 
7-30-81 

31266      8-15-81  /  Inquiry  into  the  policies  to  be  followed  in  the 
authorization  of  common  carrier  facilities  to  meet  Pacific 
Region  Telecommunications  needsduring  the  1981-1995 
period:  reply  comments  by  7-30-81 

22215      4-16-81  /  Proposed  amendments  to  registration 
standards;  reply  comments  by  7-27-81 


29294 
30667 
26444 

29999 
30369 

33027 
33512 

35120 
16995 


29259 
26401 

34346 
33056 

30686 
30092 

29462 

34600 
29276 

30635 


FEDERALI 

8-1-81  /  Disaster  preparedness  assistance:  rqily 
comments  by  7-31-81 

FEDERAL  MARITMK  COMMMPIOW 

6-10-81  /  Procedures  for  environmental  policy  analyats: 

reply  conunents  by  7-27-81 

FEDERAL  TRADE  COMMBStON 

5-27-81  /  Palm  Beach  Co.:  consent  agreement  witk 
analysis  to  aid  public  comment:  reply  ooaunento  bjr 
7-27-81 

GENERAL  SERVICES  AOMRMSTRATION 

6-4-81  /  Licensing  of  federally-owned  inventions: 

availability  of  draft  regulations:  reply  comments  by 

7-31-81 

6-8-81  /  Telecommunications,  pro..'ureotent  and 

contractors;  reply  comments  by  7-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPAHmENT 

Food  and  Drug  Administratioii — 

6-27-81  /  Canned  peaches:  standards  of  idei.tity: 

"chunky"  designation;  objections  by  7-27-81 

6-30-81  /  Capreomydn.  cycloserine,  gramicidin,  and 

froleandomycin:  revision  of  standard  response  line 

concentrations;  comments  by  7-Z7-81 

7-7-81  /  Policy  for  irradiated  foods:  advance  notice  of 

proposed  procedures  for  the  regulation  of  irradiated  foods 

for  human  consumption:  comments  extended  *o  7-27-81 

[See  also  46  FR  18992.  3-2-81] 

3-27-81  /  Soda  water,  standard  of  identity:  caffeine 

requirements:  comments  period  extended  to  7-29-81 

[See  also  45  FR  89818. 10-21-80  and  45  FR  84837. 1  V2»-80| 

HOUSING  AND  URBAN  DEVELOPMENT  OEPARTMENT 

Federal  Housing  Commissioner,  Office  of  the  Assistant 

Secretary  for  Housing — 

6-1-81  /  Mortgage  insurance  and  assistance  payments  for 

home  ownership  and  project  rehabilitation;  change  in 

maximum  mortgage  amounts:  comments  by  7-31-81 

(Corrected  at  46  FR  31257.  6-15-81] 

5-27-81  /  Repayment  by  mortgagor  under  section  235(c) 

of  assistance  payments  made  to  lower  income  families 

(interim  rule):  comments  by  7-Z7-81 

WTERIOR  OEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

7-1-81  /  Permanent  regulatory  programs  for  non-federal 

and  non-Indian  lands:  comments  by  7-31-81 

6-26-81  /  Permanent  state  regulatory  programs  of  C0I04 

Md.,  N.M..  N.  Dak..  Utah.  W.  Va..  and  Wyo.;  commenU  by 

7-27-81 

INTERSTATE  COMMCnCC  OOMMIGSION 

6-10-81  /  Motor  carriers:  agricultural  cooperative 

exemption:  comments  by  7-27-81 

6-5-81  /  Motor  carrier  rate  bureaus;  implementatkNi: 

reply  comments  by  7-30-81 

NATIONAL  CREDIT  UMON  ADMMKTRATION 

8-2-81  /  Federal  credit  unions,  establishment  of  minimum 

standards  for  surety  bond  and  insurance  coverage; 

comments  by  7-31-81 

POSTAL  SERVICE 

7-2-81  /  Preparation  requiremenU  for  third-cUas  5-digit 

ZIP  code  presorted  mail:  comments  by  8-1-81 

SMALL  BUSINESS  ADMINISTRATION 

6-1-81  /  Minority  small  business  and  capital  ownership 

development  assistance:  conunents  by  7-31-61 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

6-11-81  /  Ports  and  waterways  safety:  conditiaBs  tor 

vessel  operation  and  cargo  transfers:  comments  by  7-27-61 
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22210       4-16-81  /  Provisions  on  tank  stop  valves  and  their 
controls  and  indicators:  comments  by  7-30-61 

Federal  Aviation  Administration — 

345M       7-2-Bl  /  Air  Line  Pilots  Association  (ALPA):  petition  on 
water  survival;  comments  by  7-30-81 

[Originally  published  at  46  FR  19245.  3-30-81) 

Federal  Highway  Administration  and  Urban  Mass 
Transportation  Administration — 

M26         1-26-81  /  Air  quality  conformity  and  priority  procedures 
for  use  in  Federal  aid  highways  and  federally  funded 
transit  programs:  comments  by  7-27-61 

Office  of  the  Secretary — 
30816      6-11-81  /  Procurement  regulations:  options  and 
consulting  services:  comments  by  7-31-81 
Research  and  Special  Programs  Administration — 

2S491       5-7-81  /  Transport  of  radioactive  materials:  proposed 

changes  to  international  regulations:  comments  by  7-31-61 

TREASURY  DEPARTMENT 

Customs  Service — 

23755      4-28-81  /  Instruments  and  apparatus  for  educational  and 
scientific  institutions:  comments  by  7-27-81 

28172      5-26-81  /  Proposed  revision  of  the  customs  bond 
structure;  comments  by  7-27-81 

[Corrected  at  46  FR  29953. 6~«-Bl] 

Deadlines  for  Comments  On  Proposed  Rules  for  ttie  Week 
of  August  2  through  August  8, 1981 

AQRiCULTURC  OCPARTMENT 

Agricultural  Marketing  Service — 

27128  5-18-81  /  Almonds  grown  in  California:  change  in 
administrative  rules  and  regulations  for  creditable 
advertising;  comments  by  8-7-81 

[See  aJso  46  FR  22901.  4-22-81] 

Agricultural  Stabilization  and  Conservation  Service — 

29453       6-2-81  /  Experimental  rural  clean  water  program 
(RCWP):  comments  by  8-3-81 

Commodity  Credit  Corporation — 

30327      6-8-81  /  Cooperative  marketing  associations:  Eligibility 
requirements  for  price  support:  comments  by  8-7-81 

Federal  Grain  Inspection  Service^ 

30322      6-5-81  /  U.S.  Grains  Standards  Act;  revisions  to 
regulations:  comments  by  8-4-81 

CIVIL  AEROfMUTKS  BOARD 

29718       6-3-81  /  Expedited  procedures  for  processing  licensing 
cases;  Service  of  Documents:  comments  by  8-3-61 

COMMERCC  DCPARTMENT 

Economic  Analysis  Biveau — 

36715      7-15-61  /  Survey  of  foreign  direct  investment  in  U.S.  fish 
and  seafood  processing  industries:  comments  by  8-6-61 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Army  Department — 

34583       7-2-81  /  Shipping  safety  fairways  and  anchorages,  Gulf 
of  Mexico:  Administrative  procedures:  comments  by 
8-3-81 

[Corrected  at  46  FR  35123.  7-7-81) 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory  Commission — 
36715       7-15-81  /  Commonwealth  of  Massachusetts,  department 
of  public  utilities:  request  for  declaratory  order  comments 
-     by8-»-81 

[Originally  published  at  46  FR  26353;  5-12-81) 

35298      7-8-81  /  Proposed  revision  of  Form  No.  80,  licensed 
projects  recreation  report;  comments  by  8-3-81 
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ENVIRONMENTAL  PROTECTION  AGENCY 

6-1-81  /  Air  quality;  interstate  pollution  abatement; 
petitions  by  New  York  and  Pennsylvania;  comments  by 
8-4-81 

7-6-81  /  Approval  and  promulgation  of  Illinois  State 
Implementation  Plan:  comments  by  8-5-81 

7-6-81  /  Approval  and  promulgation  of  implementation 
plans;  Alabama;  alternative  control  strategy  for  3M  Co., 
Alabama:  comments  by  8-5-81 

7-6-81  /  Approval  and  promulgation  of  Implementation 
Plans:  Georgia:  revised  permit  for  Union  Camp  Corp's. 
Power  Boilers  11  and  12  In  Savannah;  comments  by  8-5-61 

7-8-81  /  Approval  of  portions  of  Colorado  Regulation  No. 
7  "Control  of  Volatile  Organic  Compounds  (VOC)": 
comments  by  8-7-81 

7-6-81  /  Change  in  existing  nonattainment  designation 
for  particulate  matter  (TSP)  for  an  area  in  City  of  Dallas 
(Dallas  3)  to  attainment:  comments  by  8-5-81 

Z-5-81  /  Hazardous  waste  management  system; 
standards  applicable  to  owners  and  operators  of  treatment, 
storage,  and  disposal  facilities  permit  program;  comments 
by  8-4-61 

(Corrected  at  46  FR  11660.  2-10-61] 

5-26-61  /  Standards  applicable  to  owners  and  operators 
of  hazardous  waste  treatment,  storage  and  disposal 
facilities:  comments  by  8  4  81 

FEDERAL  COMMUNICATIONS  COMMISSION 

7-16-81  /  Amendment  of  the  Commission's  rules  to 
allocate  spectrum  for,  and  to  establish  other  rules  and 
policies  pertaining  to,  the  use  of  radio  in  Digital 
Termination  Systems  for  the  Provision  of  Digital 
Communications  Services;  Order  extending  time  for  filing 
replies  to  oppositions  to  petitions  for  reconsideration; 
comments  by  8-7-81 

7-0-81  /  Elimination  of  harmful  interference  to  radio 
communications  involving  safety  to  life  and  protection  of 
property;  reply  comments  by  8-3-81 

7-7-81  /  FM  broadcast  station  in  Emporia,  Kans.; 
proposed  changes  in  table  of  assignments:  comments  by 
8-7-61 

7-7-81  /  FM  broadcast  station  in  Eureka  Springs,  Ark.: 
proposed  changes  in  table  of  assignments:  comments  by 
8-7-81 

7-14-81  /  Use  of  subsidiary  communications  authorization 
for  utility  load  management:  comments  extended  to  8-7-61 

[See  also  46  FR  31290.  6-15-81) 

FEDERAL  MARtriME  COMMISSION 

6-23-81  /  Exemption  of  exclusive  equipment  interchange 
agreements  from  the  filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act,  1916:  comments  by  8-7-81 

NEALTH  AND  NUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

7-7-81  /  Sodium  zinc  potassium  polyphosphate:  indirect 
food  additives:  (final  rule):  objections  by  8-6-81 

7-7-81  /  Tetrakis  [methylene  (3.5-di-tert-butyl-4- 
hydroxyhydrocinnamatejj-methane:  indirect  food 
additives:  (final  rule):  objections  by  8-6-81 

5-5-81  /  Vaginal  contraceptive  drug  products  for  over-the- 
counter  human  use;  establishment  of  a  monograph: 
extension  of  time  for  comments:  reply  conunents  by  8-3-81 

(Originally  published  at  45  FR  82014. 12-12-60] 

MTCRIOR  OCPARTMENT 

Fish  and  Wildlife  Service— 

6-2-81  /  Endangered  and  threatened  wildlife  and  plants; 

propose  redefinition  of  "harm";  comments  by  8-3-61 
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INTERSTATE  COMMERCE  COMMISSION 
32289      6-22-61  /  Alternative  Methods  of  Accounting  for  railroad 

track  structures:  comments  by  8-6-81 
35194       7-7-81  /  Electronic  transmission  of  loss  and  damage 

claims  and  freight  bills;  comments  by  8-6-81 
30839      6-11-81  /  Elimination  and  accounting  and  reporting 

requirements  of  class  II  railroads:  comments  by  8-3-81 
32460       6-23-81  /  Interchange  policies  at  international  boundary 

Unes:  comments  by  8-7-81 

JUSnCC  DEPARTMENT 

Attorney  General — 
35301       7-8-81  /  Exemption  of  the  alcoholism  program  system 

from  access  provisions  of  the  Privacy  Act:  comments  by 

8-7-61 

Drug  Enforcement  Administratioii — 
29484       6-2-81  /  Schedules  of  controlled  substances:  proposed 

placement  of  ketamine  into  schedule  IIL  comments  by 

8-3-61 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
32601       6-24-81  /  Administrative  matters,  required  sources  of 

supplies  and  services,  and  transportation:  availability  of 

segment  of  draft  Federal  acquisition  regulation:  comments 

by  8-7-61 

NUCLEAR  REGULATORY  COMMISSION 
29712      6-3-81  /  Upgraded  emergency  preparedness  for  certain 

fuel  cycle  and  material  licensees;  comments  by  8-3-81 

STATE  DEPARTMENT 
30646       6-10-61  /  Access  to  information — Privacy  provisions: 

comments  by  8-4-81 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration 
32287      6-22-81  /  Transportation  of  natural  and  other  gas  and 

hazardous  liquids  by  pipeline:  line  markers  at  navigable 

waterways:  comments  by  8-6-81 
29968       6-4-81  /  Wet  electric  storage  batteries:  transportation 

requirements:  comments  by  8-3-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
34816       7-6-8fl  /  Wine,  distilled  spiriU,  and  malt  beverages: 

ingredient  labeling;  comment  period  extended  to  8-5-81 

[See  a/50  46  FR  24962.  5-4-61] 
Customs  Service — 
34598      7-2-81  /  Customs  regulations:  amendments  relating  to  Ae 
importation  of  certain  fresh,  chilled,  or  frozen  beet 
comments  by  8-3-81 

VETERANS  AOMINISTRATION 
35123       7-7-81  /  Post-liquidation  agreements  for  indemnification 
of  mobile  home  holders:  clarification  of  regulations 
governing  foreclosure  or  repossession  of  mobile  home 
loans;  comments  by  6-6-81 

Next  Weeks  Meetings: 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNrrED  STATES 
36722      7-15-81  /  Agency  Decisional  Processes  Committee, 
Washington.  D.C.  (open),  7-31-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
33084      6-26-81  /  East  Carson  National  Forest  Grazing  Advisory 

Boards,  Penasco,  N.  Mex.  (open),  8-1-81 
35323       7-8-81  /  Continental  Divide  National  Scenic  Trail 

Advisory  Council,  Denver,  Colo,  (open),  7-30,  7-31  and 

8-1-81 

Science  and  Education  Administration — 
33573       6-30-81  /  National  Agricultural  Research  and  Extension 

Users  Advisory  Board.  Seattle,  Wash,  (open),  7-29  through 

7-31-81 


ARTS  AND  HUMANmES,  NATIONAL  FOUNOlATIOH 
33396      e-2»-81  /  Humanities  National  CoaDcO  Advisofy 

Committee.  Washington*  D.C.  (dosed),  7-30-61 
00000      7-15-61  /  National  Council  on  the  Arts,  Washington.  D£. 

(open),  7-31  through  8-2-81 
35568       7-8-81  /  Visual  Arts  Advisory  Panel.  Wasliiqglaii.  IXC 

(open).  7-30-81 

CIVIL  RIGHTS  COMMISSION 
32299      6-22-81  /  Connecticut  Advisory  Committee.  CranweU. 

Conn.  (open).  7-28-81 
34612      7-2-81  /  Washington  Advisory  Committee.  Seattle.  Waah. 

(open).  7-29-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administratiao 
35139      7-7-81  /  National  Marine  Fisheries  Service  and  Fish  and 

Wildlife  Service.  Discussion  of  Emergency  Striped  Baas 

Study  as  authorized  by  die  amended  Anadromous  Fish 

Conservation  Act,  Wash.,  D.C  (open).  7-27-81 
35717       7-10-81  /  New  England  Fishery  Management  CounciL 

Danvers.  Mass.  (open),  7-28  and  7-29-81 
34360       7-1-81  /  Western  Pacific  Fishery  Management  CounciL 

Scientific  and  Statistical  Committee  and  its  Advisory 

Panel  Kailua-Kona,  Hawaii,  (open).  7-29  through  7-31-BI 

DEFENSE  DEPARTMENT 

Army  Department — 
32607      6-24-81  /  Army  Science  Board.  Washington.  D.C 

(closed).  7-28-81 

Engineers  Corps.  Army  Department — 
32303      6-22-81  /  National  Hydropower  Study.  Fort  Behroir.  Va. 

(open),  7-28  throu^  8-1-81 

Office  of  the  Secretary— 
31305       6-15-81  /  DOD  Advisory  Group  on  Electronic  Devices. 

Working  Group  D  (Mainly  Laser  Devices).  Lexington. 

Mass.  (closed).  7-29  and  7-30-61 
31917      6-18-81  /  DOD  Wage  Committee.  Washington.  D.C 

(closed).  7-28-81 
33356       6-29-81  /  Defense  Science  Board  Task  Force  on  EW. 

Washingtoa  D.C  (closed).  7-Z7-81 

EDUCATION  DEPARTMENT 
36731       7-15-81  /  Intergovernmental  Advisory  Council  on 

Education.  Washington.  D.C  (partially  open).  7-30  and 

7-31-81 

ENERGY  OEPARTMENT 
34624      7-2—81  /  National  Petroleum  CounciL  Arctic  Oil  and  gas 

Resources  Committee,  Environmental  Protectioo  Task 

Group.  Anchorage,  Alaska  (open).  7-28-81 

Federal  Energy  Regulatory  Commission — 
34635      7-2-81  /  Idaho  Power  Co.;  intent  to  prepare  an 

environmental  impact  statemenL  Gooding.  Idaho  (opeol. 

7-28-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
33626       6-30-81  /  Benefits  analysis  of  National  Andiient  Air 

Quality  Standards  for  sulfur  oxides  and  puticHlate  matter. 

Raleigh.  N.C  (open),  7-27  and  7-28-81 
33364      6-29-81  /  Revised  Motor  Vdiide  Compliance  Program. 

Washington,  D.C  (open).  7-29  and  7-30-81 

FEDERAL  C0MMUNCIA110NS  COMMKSKM 
35184       7-7-81  /  Radio  Technical  Commission  for  Marine 

Services,  Wariiington.  D.C  (open).  7-28-81 

FEDERAL  RESERVE  SYSTEM 
35786       7-10-81  /  Consumer  Advisory  CounciL  WaskingKM.  DC 

(open).  7-29  and  7-30-81 

HEALTH  AND  HUMAN  SERVKCS  OGPARTMBIT 

National  Institutes  of  Health — 

33655      e-30-81  /  Bioinetry  and  Epidemiokigy  Contract  Review 
Committee,  National  Cancer  Institute.  Bethesda.  Md. 
(partially  open),  7-30  and  7-31-81 
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29335      e-1-81  /  Clinical  Cancer  Program  Project  and  Cancer 
Support  Review  Committee,  Bethesda,  Md.  (partially 
open).  7-30  through  8-1-8) 

32317      6-22-81  /  General  Research  Support  Review  Conunittee. 
Bethesda,  Md.  (partially  open),  e-2S  and 
6-26-81  rescheduled  to  7-30  and  7-31-81 

[See  also  46  FR  24302, 4-30-81] 

Public  Health  Service— 

35553      7-9-81  /  National  Council  on  Health  Care  Technology, 
Washington,  D.C.  (closed),  7-30-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
30706      6-10-81  /  Battle  Mountain  Grazing  Advisory  Board. 
Tanopah,  Nev.  (open),  7-28  and  7-29-81 

35562      7-0-81  /  Elko  District  Advisory  Council,  Elko,  Nev. 
(open),  7-30-81 

33372      6-29-81  /  Fairbanks  District  Advisory  Council,  Fairbanks, 
Alaska  (open),  7-28  through  7-30-61 

31777      6-17-81  /  Moab  District  Grazing  Advisory  Board,  Moab, 

Utah  (open),  7-27-Sl 
30705      6-10-81  /  Multiple  Use  Advisory  Council,  Moab,  Utah 

(open).  7-30  and  7-31-81 

National  Park  Service — 

35991      7-13-81  /  Upper  Delaware  National  Scenic  and 

Recreation  River  Planning  Team,  Shohola,  Pa.  (open), 
7-28-81 

NATIONAL  SCIENCE  FOUNDATION 

35629      7-10-81  /  Earth  Sciences  Geophysics  Advisory 

Committee,  Geophysics  Subcommittee,  Princeton,  N.). 
(closed).  7-31  through  8-2-81 

35629      7-10-81  /  International  Programs  Advisory  Committee, 
Washington,  D.C,  (open),  7-28  through  7-29-81 

NUCLEAR  REGULATORY  COMMISSION 

36017      7-13-61  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Reliability  and  Probabilistic 
Assessment,  Inglewood.  Calif,  (open),  7-28  and  7-29-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

36032      7-13-81  /  Radio  Technical  Commisaion  for  Aeronautica. 
Special  Committee  146  on  Airborne  Automatic  Direction 
Finding  Equipment,  Washington,  D.C,  (open),  7-29  and 
7-30-81 

Federal  Railroad  Administration— 

32666      6-25-81  /  Revision  of  State  participation  in  railroad 

safety  inspections  and  investigations,  Washington,  D.C 
7-30-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

35240      7-7-81  /  Debt  Management  Advisory  Committee, 
Washington.  D.C  (closed),  7-28  and  7-29-81 

VETERANS  ADMINISTRATION 

S2969      6-25-81  /  Station  Committee  on  Educational  ADowanMS, 
Muskogee,  Okla..  7-28-81 

Noxt  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 

liiOO      3-31-81  /  Power  allocation  applications;  power  marketing 
plan;  draft  plan  recommendations,  Sacramento,  Ca., 
7-27-81 


ENVIRONMENTAL  PROTECTION  AGENCY 

31279      6-15-81  /  Hazardous  Waste  Management  Program, 

Virginia  Application  for  Interim  Authorization.  Phase  I, 
Richmond,  Va.,  7-30-81 

34696  7-2-81  /  Predator  control  toxicants;  information-gathering 
sessions,  Denver,  Colo.,  7-28  and  7-29-81  and  Washington. 
D.C  7-81-61 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

35562      7-9-81  /  Casper  District  Office,  Powder  River  Regional 
Coal  Team.  Casper,  Wyo.,  7-29  and  Billings,  Mont, 
7-30-81 

26951       5-29-81  /  Outer  Continental  Shelf  Offshore  Southern 
California;  availability  of  a  draft  environmental  impact 
statement:  proposed  oil  and  gas  lease  sale  No.  68,  Santa 
Barbara,  Calif.,  7-28  and  7-29-81  and  Long  Beach,  Calif.. 
7-30  and  possibly  7-31-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

34746       7-2-81  /  Permanent  and  Interim  Regulatory  Programs; 
effluent  limitations  and  sedimentation  pond  design 
criteria,  Kansas,  Mo.,  7-28  and  Denver.  Colo.,  7-30-81 

94746      7-2-81  /  Permanent  and  Interim  Regulatory  Programs; 
effluent  limitations  and  sedimentation  pond  design 
criteria,  Charleston,  W.Va.,  7-21  and  Washington,  D.C 
7-23-81 

34346  7-1-81  /  Permanent  Regulatory  Programs  for  Non-Federal 
and  Non-Indian  Lands,  Washington.  D.C,  7-28-81 

INTERNATIONAL  TRADE  COMMISSION 

S2694      6-24-81  /  Certain  Modular  pushbutton  switches  and 
components  thereof.  Washington,  D.C,  7-27-81 

UWURY  OF  CONGRESS 

Copyright  Office — 

30649      6-4-81  /  Compulsory  License  for  Cable  Systems, 
Washington,  D.C,  7-28-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

00  7-13-81  /  Metropolitan  Washington  Aiiporta. 

Washington.  D.C  7-28  and  7-29-81 

Federal  Railroad  Administration — 

S2669      6-25-81  /  Revision  of  State  safety  participation 
regulations,  Washington.  D.C.  7-30-81 

Documents  Relating  to  Federal  Grant  Progranw 

This  is  a  list  of  docimients  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  MTO  EFPECT 

S6336      7-14-81  /  ED— Law  School  Clinical  Experience  Program: 
final  regulations 

Note:  Effective  date  of  regulations  will  be  pubUshed  in  the  Federal 
Register  at  a  later  date. 

APPLICATIONS  DEADLMES 

35990      7-13-81  /  HHS  /  PHS— Cooperative  agreements  to 

Support  a  National  Health  Promotion  Training  Network; 
apply  by  6-12-81 

MEETINGS 

36016      7-13-81  /  NFAH— Humanities  National  Council  Advisory 
Conunittee,  Washington,  D.C,  (partially  open),  8-13  and 
8-14-81 

OTHER  ITEM6  OP  INTEREST 

35953      7-13-81  /  Commerce  /  Sec'y — Department 

administrative  order  on  grants  administration;  effective 
1-12-81 
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37072      7-17-81  /  ED— National  Direct  Student  Loan,  College 

Work-Study  and  Supplemental  Opportimity  Grant;  list  of 
approved  need  analysis  systems  that  institutions  of  higher 
education  must  use  in  making  awards  to  students  during 
1981-1982 

35991       7-13-81  /  HUD  /  CPD-^irector  and  Deputy  Director, 

Office  of  Field  Operations  and  Monitoring;  Redelegation  of 
Authority  With  Respect  to  the  Transfer  of  and 
Administration  of  Appalachian  Regional  Commission, 
Title  V  Regional  Commission,  and  Department  of  Defense 
Funds  Under  the  Community  Development  Block  Grant 
Program  and  the  Comprehensive  Planning  Assistance 
Program 

37101  7-17-81  /  Labor  /  ETA— GET  A;  migrant  and  seasonal 
farmworker  program:  submission  of  preapplications  for 
fiscal  assistance  for  fiscal  year  1982 

36016      7-13-81  /  NFAH— Handicapped;  notice  to  all  recipients  of 
Federal  financial  assistance;  compliance  with  section  504. 
Rehabilitation  Act 

36764       7-15-81  /  NSF— Notification  to  recipients  of  federally 
assisted  programs  to  comply  with  non-discrimination 
provisions  for  handicapped 

List  Of  Pul)lic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

O^ice  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 

Last  Listing  July  21. 1961 
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Highlights 


37891    Occupational  Exposure  to  Laad   Ubor/OSHA 
denies  petitions  for  stajrs  of  new  trigger  levels  far 
medical  removal  imitection  under  lead  standard 
and  gives  notice  of  variance  api^ications  aad 
interim  orders. 

37973     Banking    FRS  adopts  fees  for  securities  and  non- 
cash collection  services. 

37875     FDIC  changes  membership  advertisement 
provisions. 

37905     Bank  HoMing  Companies    FRS  requests  comments 
on  proposed  rule  on  data  processing  and  electrooic 
funds  transfer  activities. 

37890     Emptoymant  Taxes    Treasury/IRS  permits 

interest-ftee  adjustment  with  respect  to  erroneous 
filing  of  Federal  Insurance  Contributions  Act  (FICA) 
and  Railroad  Retirement  Tax  Act  (RRTA)  returns. 

37888     Income  Tax    Treasury/IRS  publishes  regulatioas 
on  definition  of  private  foundation. 

38025     Grants  Programs    Buses    DOT/UMTA  asks  for 
comments  on  removal  of  price  offsets  and  weight 
incentive  provisions  from  advanced  desi^  bus 
specifications. 

37873    Housing  Standards    USDA/FmHA  dianges 
regulations  on  disposal  of  acquired  prqperty. 
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38054,    Aircraft  Ma)or  Repair*    DOT/FAA  proposes  to 
30056     improve  understanding  of  term  "major  repairs"  and 

requests  comments  on  proposed  advisory  circular. 

(2  docimients)  (Part  III  of  this  issue) 

37876    Airworthiness  Maintenance  Programs    DOT/FAA 
extends  certain  special  flight  permit  eligibility. 

38062     Aviation  Safety    DOT/FAA  reopens  comment 
period  on  parts  manufacturer  approval  and 
falsiflcation  of  airworthiness  certification 
documents.  (Part  IV  of  this  issue) 

38048     Air  Carrier*    DOT/FAA  provides  for  new  storage 
'  method  of  travel  canes  for  blind  passengers  and 
public  availability  of  evacuation  procedures.  (Part  0 
of  this  issue) 

37902     Motor  Carrier*    DOT/FHWA  interprets  its 

jurisdiction  over  qualifications  and  maximum  hours 
of  service  of  certain  commercial  motor  vehicle 
drivers; 

37951  Hazardous  Materials  Transportation    DOT/RSPA 
requests  comments  on  petition  to  remove  display 
requirements  for  "EMPTY"  placards  on  tank  cars. 

37952  Motor  Vehicle  Safety— Air  Brake*    DOT/NHT8A 
proposes  to  remove  requirement  for  separate 
reservoir  capable  of  releasing  parking  brakes. 

37887     Customs  Inspection    Treasury/Customs 

discontinues  special  tag  manifest  for  domestic 
baggage  transported  through  foreign  territory. 

37916     Radio    FCC  proposes  allocating  remaining 

frequencies  in  certain  private  land  mobile  frequency 
bands. 

37916     Televlalon    FCC  proposes  allocating  frequency 

band  to  TV  auxiliary  broadcast  pickup  stations  on  ^ 
'  secondary  basis. 

36028    Sunahlne  Act  Meeting* 

Separate  Part*  of  Thi*  l**u« 

38048     Part  II.  DOT/FAA 
38054     Part  III.  DOT/FAA 
38062     Part  IV.  DOT/FAA 
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37807 
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Agrlcutturai  Marfcettng  Service 

RULES 
37873     Oranges  (Valencia)  grown  in  Ariz,  and  Calil 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Fanners  Home 
Administration. 


Army  Department 

See  Engineers  Corps. 

CivN  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

New  gateways  to  Brazil  case 

Sea  Airmotive  additional  points  proceeding 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  National  Teleconmiunications  and 
Information  A^inistration. 


Custom*  Service 

RULES 
37888     Cigars,  cigarillos,  and  tobacco  of  Cuban  origin; 
examination 

Merchandise,  imported;  transportation  in  bond  and 
merchandise  in  transit: 
Domestic  baggage  transported  dinwgh  foreign 
territory;  customs  form  discontinued 


Defense  Department 

See  also  Engineers  Corps. 
NOTICES 

Meetings: 
Science  Board  iaA  forces 


37956 


37950 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 
Tucson  Electric  Power  Co. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration. 

Engineers  Corp* 

NOTICES 

Environmental  statements;  availability,  etc.: 
Quillayute  River  Navigation  Project,  La  Push, 
Wash.;  long-term  operation  and  maintenance 
Waterloo,  Iowa;  local  protection  project 


Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 
37896        California  and  Nevada 


Pesticides;  tolerances  in  animal  feeds: 
Thidiazunm  (Editorial  note:  This  entiy 
incorrectly  appeared  under  the  Food  and  Drag 
Administration  in  the  table  of  contents  for  July 
21. 1981) 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

3791 1  California 

37912  Colorado 

37913  Florida  et  al. 

37915  South  Carolina 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

37916  Crossrlink  nykm-type  encapsulating  pdymen 
ocHTection 

NOTICES 

Pesticides;  tempiH-ary  tolerances: 
37970        Dow  Chemical  Co. 

Toxic  and  hazardous  substances  control: 
37964        Premanufacture  exemption  applications 
37966,       Premanufacture  notices  receipts  (2  documents) 
37968 

Water  polhition  control 
37964        Industrial  point  source  categories;  infcumatiaii 
collection  activities 

Environmental  Quality  Office,  Housing  and  IMm 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etcj 
37979        Countryside  Subdivision.  Rapid  City.  Penninglaa 

County,  S.  Dak. 
37979        Jacksonville,  Onslow  County.  N.C 

Farmer*  Home  Achninistration 

RULES 

Account  servicing: 
37873        Acquired  property;  disposal 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
38048        Carry-on  baggage;  accessible  storage  of  flexiliie 
travel  canes  carried  by  blind  passengers,  etc. 

Aircraft  products  and  parts,  certification: 
37876        Special  flight  permits 

Airworthiness  directives: 
37878         Bellanca 
37881-      Dowty  Rotol  (3  documents) 
37883 

37884  Plug  Und  Fahrzeugwerice 

37885  Gulfstream  American 

37886  Rockwell  International 
PROPOSED  RULES 

36054     Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration 
Aircraft  products  and  parts,  certificatioiu 
38062        Parts  manufacturer  approvals,  and  falsificaticHi  of 
airworthiness  certification  documents;  extension 
of  time 
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37909- 

37910 

37905 

37906. 

37907, 

37910 

38056 
38021 


37897, 
37898 
37899 
37900 
37900 


37923 


37951 


37927 

37919 
37920 
37921 
37925 

37916 
37972 

37970 


Control  zones  (3  documents) 

Rulemaking  petitions;  summary  and  disposition 
Transition  areas  (4  documents) 


NOTICES 

Aircraft  major  repairs:  advisory  drculan  inquiry 

Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
Arizona  (2  documents) 

Iowa 

South  Carolina 

Vermont  and  New  York 

PROPOSED  RULES 

Radio  broadcasting: 
FM  broadcast  stations,  Class  A;  increased 
antenna  height  in  Puerto  Rico  and  Virgin  Islands 

Radio  services,  special: 
Land  mobile  services;  authorization  of  wide-area 
mobile  radio  communications  systems  on 
frequencies  allocated  for  trunked  systems  and 
frequency  allocations  for  utilities  and  public 
safety  agencies  slow  growth  systems; 
consolidation  of  rulemaking  proceedings 
Land  mobile  services;  frequency  allocations, 
assignments,  and  criteria 

Radio  stations;  table  of  assignments: 
Alaska 
Louisiana 
Oregon 
Utah 

Television  broadcasting: 
Auxiliary  broadcast  pickup  stations  on  a 
secondary  basis;  frequency  band  allocation 

NOTICES 

FM  broadcast  applications  accepted  for  flling  and 
notification  of  cut-off  date;  correction  (2 
documents) 
Hearings,  etc.: 
Cumberland  College  of  Tennessee  et  aL 


38024        Jefferson  County.  Ohio;  intent  to  prepare 

38023  Memphis,  Tenn.:  intent  to  prepare 

38024  Minneapolis.  Minn.;  intent  to  prepare 

Federal  Railroad  Administration 

PROPOSED  RULES 

37952     State  safety  participation  regulations;  correction 
Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
3790S        Data  processing  and  electronic  funds  transfer 
activities 

NOTICES 

Applications,  etc.: 
37978        Citizens  Bancorp,  Inc. 

37978  North  Fork  BancorporaUon,  Inc. 

37979  Oppegard  Agency.  Inc. 

37972     Federal  Reserve  Bank  services;  fee  schedules 
37976     Federal  Reserve  Bank  services;  proposed  fee 

schedules  for  coin  and  currency  transportation  and 
policy  for  access  to  cash  processing  services: 
inquiry 
38029     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

379S4     Regional  resource  plans,  development;  inquiry 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 
Safety  and  offshore  oil:  inquiry;  correction 


37905 


37962 
87963 


Federal  Deposit  Insurance  Corporation 

RULES 

37875     Advertisement  of  membership 

NOTICES 

38028     Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 
38028     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

38028     Meetings;  Sunshine  Act 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
37902        Drivers;  qualifications  and  maximum  hours  of 
service;  interpretation 

Nonccs 

Environmental  statements;  availability,  etc.: 
38023        Detroit.  Mich.;  intent  to  prepare 


37985 


I7tl0 


37890 
37886 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  nied 

Decisions  and  orders 

Housing  and  Urt>an  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department. 


Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
37960        Washoe  Indian  Reservation.  Calif,  and  Nev. 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey,  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service. 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


Internal  Revenue  Service 

RULES 
Employment  taxes: 

Interest-free  adjustment  for  erroneous  filing  of 

FICA  and  RRTA  returns 
Income  taxes: 

Mortgage  subsidy  bonds,  tax  exempt  statur. 

temporary;  correction 

Private  foundation;  definition 
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37986- 

37994 

37995 


37996 


37997 


37980 
37983 
37983 


37982 
37983 


37981 
37984 
37984 

37981 


37983 
37981 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Permanent  authority  applications:  restriction 
removals 
Rail  carriers: 
Chicago  &  North  Western  Transportation  Co.; 
passenger  train  operation 

Justice  Department 

NOTICES 

Meetings: 
Attorney  General's  Task  Force  on  Violent  Crime 

Lat>or  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands:  '' 

Arizona 
Coal  leases,  exploration  licenses,  etc.: 

Oklahoma  (New  Mexico  State  office) 
Coal  management  program: 

Powder  River  Federal  Coal  Production  Region. 

Wyo.  and  Mont.;  production  goals 
Environmental  statements;  availability,  etc.: 

Henry  Mountain  Planning  Area,  Utah;  meetings 

Moon  Lake  Power  Plant,  Utah;  construction 

rights-of-ways  and  underground  coal  mine 

development  and  operation 
Meetings: 

Miles  City  District  Grazing  Advisory  Board 

Powder  River  Regional  Coal  Team 

Salt  Lake  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Colorado 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

New  Mexico 


Legal  Services  Corporation 

NOTICES 

37997  Grants  and  contracts;  applications  (2  documents) 

Management  and  Budget  Office 

NOTICES 
38009     Agency  forms  under  review 

National  Capital  Planning  Commission 

NOTICES 

37998  Floodplain  management  and  wetiand  protection: 
proposed  implementation;  inquiry 

37998     National  Environmental  Policy  Act; 

implementation;  amendment  and  inquiry 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
37904        Fields  of  direct  view  for  passenger  cars; 

availability  of  agency  analysis  relating  to 

conclusions 


PROPOSED  RULES 

Motor  vehicle  safety  standards: 
37952        Air  brake  systems 

National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  managem«it: 
37954        Gulf  of  Mexico  shrimp;  hearings 
NOTICES 
Meetings: 

37956  South  Atlantic  Fishery  Management  Council 

National  Partt  Service 

RULES 

Special  regulations: 
37895        Olympic  National  Park.  Wash.;  hunter  access 
routes 

National  Telecommunications  and  InformaHon 
Administration 

NOTICES 

Grant  appeals  board;  opinions  and  orders: 

37957  University  of  New  Mexico;  television  transmitter 
and  associated  apparatus  purchase;  grant 
officer's  decision  affirmed 

National  Transportation  Safety  Board 

NOTICES 

38000  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

38001  Arkansas  Power  &  Light  Co. 

38002  Duke  Power  Co. 

38003,  Florida  Power  Corp.  et  al.  (2  documenU) 
38004 

38004  Georgia  Power  Co.  et  al. 
38001  Gulf  States  Utilities  Co.  et  al. 

38005  Maine  Yankee  Atomic  Power  Co. 

38005  Philadelphia  Electiic  Co.  et  al 

38007        Public  Service  Co.  of  New  Hampshire  et  al. 

38007  Sacramento  Municipal  Utility  District 

38008  Toledo  Edison  Co.  et  aL 
Meetings: 

38006  Reactor  Safeguards  Advisory  Committee 
38029     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
37891         Lead;  occupational  exposure  standards:  trigger 
levels  for  medical  removal  protection;  petition 
denied;  variance  applications;  interim  orders 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
37997     Meetings 

Research  and  Special  Programs  Administration. 
Transportation  Department 

RULES 

Organization  and  authority  delegations: 
37902        Materials  Transportation  Bureau.  Director 

determinations  under  Regulatory  Flexibility  Act 


VI 
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PROPOSED  RULES 
Hazardous  materials: 
37951         Tank  cars,  empty;  display  of  placard:  advance 
notice 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 
Meetings: 
36025        Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
38015        IMS  Variable  Leverage  Fund.  Ltd. 

38018  Madison  Fund.  Inc. 

38019  Middle  South  Utilities.  Inc..  et  al. 
38029     Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
38019        Cohasset  Capital  Corp. 

38019  Grocers  Capital  Co.,  Inc. 

38020  Minority  Enterprise  Funding.  Inc. 

38020  United  Financial  Enterprises 

State  Department 
Nonccs 

Meetings: 

38021  International  Radio  Consultative  Committee 
38020,        International  Telegraph  and  Telephone 
38021         Consultative  Committee  (3  documents) 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration.  Transportation  Department;  Saint 
Lawrence  Seaway  Development  Corporation; 
Urban  Mass  Transportation  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service.   . 

UrtMin  Mass  Transportation  Administration 

NOTICES 

Grants,  availability,  etc.: 

38025  Advanced  design  buses  (ADB)  specifications: 
price  offsets  and  weight  incentive  provision, 
deletion;  inquiry 

Veterans  Administration 
Nonccs 

Meetings: 

38026  Geriatrics  and  Gerontology  Advisory  Committee 
38026        Rehabilitative  Engineering  Research  and 

Development  Scientific  Review  and  Evaluation 
Board 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
37963        Mead-Phoenix  Area  transmission  line,  Ariz,  and 
Nev.;  inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCI  DCPAimiENT 

National  Oceanic  and  Atmospheric 
Adnunistration — 

South  Atlantic  Fishery  Management  Council, 
Scientific  and  Statistical  Committee.  Charleston, 
S.C.  (open).  8-24  through  8-27-81 


37956 


37960 


37982 
37981 
37984 
37964 

37997 

37006 


S7997 

38021 
38021 

38020 

38021 


3802S 
38026 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on  Application 
of  High  Technology  to  Ground  Forces,  Fort  Lewis, 
Wash..  8-10  and  Fort  Bragg.  N.C..  9-16-81  (both 
closed) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Henry  Mountain  Planning.  Hanksville,  Utah,  8-25 

and  Salt  Lake  City.  Utah.  8-26-81  (open) 

Miles  City  District  Grazing  Advisory  Board.  Miles 

City.  Mont.  (open).  9-2-81 

Salt  Lake  District  Grazing  Advisory  Board, 

Randolph.  Utah  (open),  6-4  and  6-5-81 

Wyoming  and  Montana;  Powder  River  Regional 

Coal  Team,  Billings,  Mont,  (open),  10-2-81 

JUSTICE  DEPARTMENT 

Attorney  General's  Task  Force  on  Violent  Crime. 
New  York.  N.Y.  (open).  8-4  and  8-6-81 

NUCLEAR  REOULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee. 
Washington,  D.C.  (partially  open),  8-6  through 
8-»-81 

OCEANS  AND  ATM08PNERE  NATIONAL  ADVISORY 
COMMrrjEE 

Hydrology  Panel,  Tulsa.  Okla.'(open).  7-29  and 
7-30-81 

STATE  DEPARTMENT 

U.S.  Organization  for  the  International  Radio 

Consultative  Committee  (CCIR),  Study  Group  7. 

Washington.  D.C.  (open).  8-13-81 

U.S.  Organization  for  the  International  Telegraph 

and  Telephone  Consultative  Committee  (CCITT). 

Washington,  D.C.  (open),  Public  Data  Network 

Group,  8-5  and  Study  Group  A.  8-6-81 

U.S.  Organization  for  the  International  Telegraph 

and  Telephone  Consultative  Committee,  Modem 

Working  Party  of  Study  Group  D,  Boulder,  Colo. 

(open),  8-8-81 

U.S.  Organization  for  the  International  Telegraph 

and  Telephone  Consultative  Committee  (CCITT). 

Study  Group  D.  Boulder.  Colo,  (open),  8-7-81 

TRANSPORTATION  DEPARTMENT 

Saint  Lawrence  Seaway  Development 

Corporation — 

Advisory  Board,  Massena,  N.Y.  (open),  8-7-81 

VETERANS  ADMINISTRATION 

Geriatrics  and  Gerontology  Advisory  Committee, 
Los  Angeles.  Calif,  (open),  8-14-61 
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38026     Scientific  Review  and  Evaluation  Board  for 
Rehabilitative  Engineering  Research  and 
Development.  Ariington.  Va.  (open).  8-5  and  8-6-81 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
37954     Gulf  of  Mexico  Fishery  Management  Council. 
Mobile.  Ala..  8-10  and  Lafayette.  La..  8-11-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration— 
37952     Revision  to  state  safety  participation  regulations. 
Washington,  D.C,  7-30-81 
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Rules  and  Regulations 


Fedenl 

VoL  48.  Na  m 

Thursday,  |a])r  23.  UH 


This  saclion  of  the  FEDERAL  REQISTER 
contains  reoulalaiy  documants  homing 
general  applicability  mnA  lagal  effect,  most 
of  wtiich  are  keyed  \a  and  codHied  in 
the  Code  of  Federal  Regulations,  wtuch  is 
put>Kshed  under  50  tMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
i>y  the  Superintendent  of  Documents. 
Prices  of  new  Inolca  ara  Mr  1  in  the 
first  FEDERAL  REGISTER  issue  of  eacK 
morrtfL 


DEPARTMENT  OF  AGRICULTURE 

AgrtaiHunit  Menimiiit  Service 

7  CFR  Part  906 

[Vslsncls  Orangs  Reg.  673] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Cattfomia; 
Limitation  of  Handling 

AOmCY:  Agricultural  Mariceting  Seevies. 

USDA. 

action:  Rnat  rule; 

•UMMARV:  This  npdahait  estofallshss 
the  ipiantity  of  fradt  Caiiftiniiai^rraDna 
Valencia:  oeangss  Aat  laagr  be  shipped 
to  BMrkat  daring  the  pniod  July  24-30. 
1981.  Sach  actian  is  needed  to  provide 
for  orderly  maiketing  of  fresh  Valsiida 
oranfss  for  this  pansd  due  ta  die 
marketing  situatiaii:  oanfrondng  the 
orange  industry. 
EFFEcnvE  mt(n:]viy  24.  ram. 

FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Doyle,  202-447-5975. 
SUPPLEMENTARY  INPORMATIOH: 

Flndiiigs 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
desigaated  a  "noo-major"  rule.  This 
regulation  is  issued  uiider  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  [7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information, 
submitted  by  the  Valencia  Orange 
Administrative  Conuniltee  and  upon 
other  available  information.  It  is  hereby 


found  that  dus  action  will  tend  to 
effectuate  die  declared  policy  of  the  act 

This  action  is  consistent  widi  the 
maiiteting  policy  for  1880-81  which  was 
recommended  by  the  cotnmiftee 
following  discinsfon  at  a  public  meeting 
on  lanuary  27,  rasi.  A  regidatory  impact 
analysis  on  the  maiiceting  policy  is 
availabte&om  William  f,  Doyle,  Acting 
Chief,  Fhiit  Branch,  F&¥.  AMS.  USDA. 
Washington..  D.C.  2025a  telephone  202- 
447-5975. 

The  committee  met  agaia  publicly  on 
July  21, 1981  at  Visalia.  California  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand-  and 
recommended  a  quantity  of  Vafendas 
deemed  ackisable  to  be  handed  during 
the  specified  week..  The  committee 
reports  the  demand  for  Valencia  oranges 
is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  die  pubhc 
interest  to  grve  preliminary  mrtice. 
engage  in  public  rulemaking,  and 
postpone  the  efTecttve  date  until  30  days 
after  publicatf on  in  the  FMecal  Register 
(5  U.S.C.  553),  because  of  insBffidient 
time  between  the  date  when  informatfoa 
became  available  upon  wlndi  diis 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opyertmdigr  to 
submit  information  and  views  an  tlie 
regulation  at  a  open  meeting.  It  is 
necessary  to  efEectuate  the  declared 
policy  ef  the  act  to  make  these 
regulatory  provisions  effective  as 
specified.^  and  handlers  have  been 
apprised  of  such  provisions  and  die 
effective  time. 

Forms  required  for  operation  undier 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908:973  is  added  as  follows: 

(906.973    Valencia  Orange  Reguiatioa  673. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
24, 1961,  dnou^  July  30.  IWL  axe 
established  aa  foUows: 

(1)  District  t:  408,000  cartons; 

(2)  District  2: 392.080  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  3t  as  amended;  7  U.S.C 
601-674) 


Daled:Jdy2%.lflBL 
D.&KuiyUrid. 

Acting  Dinctot,  Pfuit  and  Vegetabk 
Division,  AgricaltaTat  MarkeHag  Senrice 

(FK  Doc  n-217S»Faad  7. 


7CFR  Part  1965 

Dispoaal  of  Acquiped 

agency:  Faraiers  Home  Administratiaa. 

USDA. 

ACTKHC  Fmal  rub. 


summary:  The  Faimeis  Hi 

Administration  (FtaHAj  amends  Ha 

regulations  regaiding  Disposal  of 

Acquired  Property.  IliisBewisioa  is 

necessary  because  of  legislation  Tte 

effect  of  this  action  is  to  require  that 

acquired  residential  pniperty  saast  the 

Agency's  standasd  ol  deoeaft,  safe,  and 

sanitary  boasing.  incfadiDg  nwnting  tbe 

Agency's  Thosaal  Peffammuios 

Standasda,  pdar  to  I 

putchasat  ia  oUigalad  as  a 

the  sale  ta  neat  see 

respect  ta  the  ptujiaiti  befsre  sncfa 

property  is  aerapiad.  or  Ae 

precluded  as  a  conditioa  of 

using  the  pragerty  far 

purpeesa. 

EFFECmrE  DATC  July  23, 1981 


FORFURTHERI 

Ron  Tharrington.  Chief.  Property 
Management  Branch.  Fanners  Home 
Administration.  USDtA.^  Room  5309, 
Soudi  Agriculture  Building.  14th  and 
Independence  Avenue.  SW.. 
Washington.  DC  ZOZSOL  Telephone:  (202) 
382-1452. 

The  Final  Impact  Statement 
describing  the  options  oonsidend  ia 
developing  this  final  rale  and  the  impact 
of  implementing  each  option  is  availaUe 
on  request  &om  the  Office  of  the  Oust 
Directives  Management  Branch.  Fannesi 
Home  Administration.  U.S.  Departai«it 
of  Agriculture,  Room  634&  Washingtoa. 
DC  2025a  (202)  447-40B7. 
SUPPLEMENTARY  aWORMAnOIC  This 
final  action  has  beea  reviewed  ander 
USDA  piocedaies  estsUisbed  in  the 
Secsetary's  MeaiorandHi  1955  and 
Executive  Order  12291.  k  has  bean 
determined  to  be  not  aujoE.  This 
Instruction  deea  oat  dhaiiily  affisct  any 
FmHA  psograma  or  projects  wfaick  are 
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subject  to  A-95  clearinghouse  review. 
The  reference  in  the  Catalog  of  Federal 
Domestic  Assistance  is  No.  10.410  Low- 
to  Moderate-Income  Housing  Loans  and 
No.  10.417  Very-Low-Income  Housing 
Repair  Loans  and  Grants. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-iga  an 
Environmental  Impact  Statement  is  not 
required. 

On  December  16, 1980,  the  Farmers 
Home  Administration  published  a  notice 
of  proposed  rulemaking  (45  FR  82653)  to 
amend  Subpart  C  of  Part  1955.  Chapter 
XVIH,  Title  7.  Code  of  Federal 
Regulations.  Interested  persons  were 
invited  to  submit  comments  concerning 
the  proposed  rule  by  February  17. 1981. 
In  response  to  the  notice  of  proposed 
rulemaking,  written  comments  from  four 
individuals  and  organizations  were 
received  by  FmHA.  This  final  rule 
contains  revisions  based  on  comments 
received  as  well  as  other  information 
available  to  FmHA.  The  following  is  a 
discussion  of  the  comments  received* 

1.  Section  1955.117  (b)  and  (c).  It  was 
recommended  that  acquired  property  be 
classified  according  to  its  condition 
rather  than  by  the  purchaser  of  the 
property.  This  amendment  does  provide 
that  a  property  will  be  determined  to  m 
suitable  or  unsuitable  based  on  the 
condition  of  the  property,  whether  it  is 
feasible  to  repair  the  unit  and  the 
location  of  the  property. 

2.  Section  1955.117(c)(1).  It  was 
suggested  that  properties  should  not  be 
determined  to  be  unsuitable  if  they  meet 
all  standards  except  thermal  standards 
when  it  is  determined  that  conforming  to 
the  thermal  standards  would  be  too 
costly.  All  residential  units  sold  to 
eligible  applicants  are  to  meet  HUD 
MPS  Standards  including  the  FmHA 
thermal  performance  standards  for 
existing  structures.  Unsuitable  property 
Which  cannot  feasibly  be  repaired  to 
include  meeting  the  thermal 
performance  standards  will  be  sold  "as 
is",  with  a  restrictive  covenant  placed  in 
the  Deed  of  Conveyance  requiring,  as 
provided  in  the  legislation,  that  the 
property  meet  decent,  safe,  and  sanitary 
standards,  including  the  thermal 
performance  standards,  before  it  is 
occupied.  The  agency  believes  that  only 
one  thermal  standard  is  necessary  and 
appropriate  for  all  existing  units. 

3.  Section  1955.117(c)(2).  It  was 
suggested  that  property  sold  "as  is" 


should  not  be  deeded  to  the  purchaser 
until  after  repairs  have  been  made  or  the 
unit  demolished.  The  Agency  believes 
that  restrictive  covenants  placed  in  the 
sales  agreement  and  the  Quitclaim  Deed 
will  assure  that  residential  units  sold 
"as  is"  will  be  repaired  to  meet  decent, 
safe,  and  sanitary  standards  prior  to 
being  occupied. 

4.  Section  1955.117(c).  One  comment 
recommended  that  purchasers  of 
residential  units  sold  as  chattel  be 
required  to  demolish  the  unit  or  repair 
the  unit  if  moved  to  another  site.  The 
agency  believes  the  requirement  to 
dismantle  and  remove  the  unit  from  the 
site  meets  the  legal  requirements. 

Therefore,  Part  1955  Subpart  C  is 
amended  as  follows: 

1.  Section  1955.103.  paragraph  (g)  is 
revised  to  read  as  follows: 

(1955.103    Deflnnion*. 

*  •  •  •  * 

(g)  Unsuitable  property.  Property 
acquired  pursuant  to  the  Housing  Act 
that  is  unfit  for  a  borrower  to  carry  out 
the  objectives  of  an  FmHA  loan 
program:  e.g.,  a  dwelling  that  cannot  be 
feasibly  repaired  to  meet  HUD  Minimum 
Property  Standards  for  existing 
construction  as  adopted  and  modified 
by  FmHA  in  Subpart  A  of  Part  1924  of 
this  Chapter,  or  a  property  that  is  so 
poorly  located  it  will  not  serve  as  an 
adequate  residential  unit 

§1955.104    [Amwtded] 

2.  In  9  1955.104,  paragraph  (a)  is 
amended  by  removing  the  words,  "and 
Property  Management  Staff."  and 
paragraph  (b)(l]  is  amended  by 
removing  the  words,  "Chief,  Property 
Management." 

3.  In  S  1955.117,  paragraph  (b](3]  is 
amended  by  removing  the  words,  "in 
accordance  with  paragraph  (c)  of  this 
section."  and  inserting  in  their  place  the 
words,  "in  accordance  with  paragraph 
(f)  of  this  section." 

4.  In  S  1955.117,  the  introductory 
paragraph  of  paragraph  (b)  and 
paragraph  (c)  are  revised,  paragraphs 
(d)  and  (e)  are  redesignated  to  (e)  and  (f) 
respectively,  without  change,  and  a  new 
paragraph  (dj  is  added  to  read  as 
follows: 

§1955.117    Sale  Of  real  estate  ttwt  s«our*d 
Rural  Homing  (RH)  loww. 

*        •        •        •        * 

(b)  Sale  of  suitable  property.  Except 
as  provided  below,  property  sold  to  an 
eligible  applicant  must  meet  the 
Department  of  Housing  and  Urban 
Development  Minimum  Property 
Standards  (HUD-MPS)  for  existing 
construction  as  adopted  and  modified 
by  FmHA.  Any  repairs  or  improvements 


needed  to  meet  HUD-^4PS  and  to  make 
the  property  saleable  will  be  made  prior 
to  the  property  being  o^ered  for  sale 
unless  an  eligible  applicant  has 
indicated  an  interest  in  buying  the 
property  or  the  County  Supervisor  or 
District  Director  documents  that  the 
property  would  likely  be  damaged  by 
vandalism  prior  to  its  being  sold.  In  such 
cases,  a  subsequent  loan  for 
improvement  may  be  processed  to 
eligible  applicants  simultaneously  with 
the  credit  sale.  If  a  suitable  property  not 
yet  repaired  to  comply  with  HUD-MPS 
for  existing  construction  and  also  not 
meeting  the  definition  of  "Decent,  Safe, 
and  Sanitary  Housing,"  as  outlined  in 
paragraph  (c)(1)  of  this  Section,  is 
offered  for  sale,  the  provisions  of 
paragraph  (c)(2)(i)  and  (c)(2)(ii)  of  this 
Section  will  apply.  Suitable  property 
will  be  offered  for  sale  to  eligible  and 

ineligible  applicants  as  follows: 

•        *        •        •        • 

(c)  Sale  of  unsuitable  property. 
Unsuitable  property  which  can  feasibly 
be  improved  to  meet  the  definition  of 
decent,  safe,  and  sanitary  housing  in 
§  1955.117(c)(1)  will  be  repaired  prior  to 
the  property  being  offered  for  sale 
unless  a  prospective  ineligible  purchaser 
has  indicated  an  interest  in  buying  the 
property  "as  is"  or  the  County 
Supervisor  or  District  Director 
documents  that  the  property  would 
likely  be  vandalized  prior  to  its  sale.  If 
the  property  is  not  repaired  to  meet 
decent,  safe  and  sanitary  standards,  the 
requirements  outlined  in  paragraphs 
(c)(2)  (i)  and  (ii)  of  this  section  must  be 
met.  If  the  property  cannot  be  feasibly 
improved  to  meet  the  definition  of 
decent,  safe,  and  sanitary,  it  will  either 
be  offered  for  sale  "as  is"  with  a 
requirement  that  the  provisions  outlined 
in  paragraphs  (c)(2)  (i)  and  (ii)  of  this 
section  be  met  or  the  structure  will  be 
offered  for  sale  as  a  chattel  for  salvage 
to  be  dismantled  and  removed  from  the 
site.  Units  sold  as  chattel  must  be  sold 
in  accordance  with  §  1955.121  (a)(4)  of 
this  Subpart.  If  no  offer  is  received,  the 
unit(s)  will  be  demolished  and  removed 
from  the  site  and  the  site  then  offered 
for  sale.  The  cost  of  demolishing  and 
removing  the  unit(8)  from  the  site  will  be 
handled  in  accordance  with  Subpart  D 
of  Part  1955  of  this  Chapter. 

(1)  Decent,  safe,  and  sanitary  housing. 
For  the  purpose  of  a  sale  of  Government 
acquired  Single  Family,  Multi-Family  ■ 
and  Labor  Housing  structures,  the 
following  definition  is  applicable: 
"Decent,  safe,  and  sanitary  housing" 
unit(s)  are  structures  which  meet  the 
requirements  of  HUD-MPS  for  existing 
construction  or  if  not  meeting  the 
reqiiirements  of  HUD-MPS — 
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(i)  An  stnicUirally  souad  and 
habitable, 

(ii)  Have  a  potable  water  supply, 

(iii)  Have  a  functionally  adequate. 
safe,  and  operable  heating,  phiinbing. 
electrical  and  sewage  disposal  system, 
and 

(iv)  Meet  the  Thermal  Performance 
Standards  as  oaliiiied  in  Exhibit  D  of 
Subpart  A  of  Part  1924. 

(2)  Requirements  for  sale.  (1)  If  the 
structure  does  not  meet  the 
requirements  of  "Decent  Safe  and' 
Sanitary  Housing."  the  Notice  of  Sale, 
Listing  Agreement  and  Agreement  of 
Sale,  must  each  contain  the  following 
clause: 

The  structure  on  this  property  presently 
does  not  meet  the  standards  of  "Decent  Safe, 
and  Sanitary  Housing"  as  defined  by  the 
Farmers  Home  Administration.  Prior  to  lieing 
used  for  residential  purposes,  \he  structure 
must  be  restored  or  repaired  to: 

(A)  Be  stcvcturally  sound  and  habitable, 

(B)  Have  a  potable  water  supply, 

(C)  Have  a  functionally  adequate,  safe,  and 
operable  heating,  plumbing,  electrical  and 
sewage  disposal  system,  and 

(D)  Meet  the  Thermal  Performance 
Standards  for  existing  construction  as 
outlined  in  Exhibit  D  to  Supart  A  of  Part  1924 
of  this  Chaptec 

(ii)  The  following  or  similar  language 
adopted  for  use  in  an  individual  State 
pursuant  to  a  State  instruction  approved 
by  OGC  must  be  added  to  the  Quitclaim 
Deed  for  properties  which  do  not  meet 
the  definition  of  decent  safe,  and 
sanitary. 

Pursuant  to  section  510(e)  of  the  Housing 
Act  of  1949,  as  amended,  42  U.S.C.  1480(e). 
the  purchaser  ("Grantee"  herein)  of  the 
above-described  real  property  (the  "subject 
property"  herein)  convenants  and  agrees  with 
the  United  States  acting  by  and  through 
Farmers  Home  Administration  (the  "Grantor" 
herein)  thai  the  dwelling  unit(8)  located  on 
the  subject  property  as  of  the  date  of  this 
Quitclaim  Deed  shall  not  be  occupied  or  used 
for  residential  purposes  until  such  time  as 
such  unit(s)  is  structurally  sound  and 
habitable,  has  a  potable  water  supply,  has  a 
functionally  adequate,  safe,  and  operable 
heating,  plumbing,  electrical  and  sewage 
disposal  system  and  meets  the  Thennal 
Performance  Standards  as  outlined  in  Exhibit 
D  of  7  CFR  Part  1924  Subpast  A.  This 
covenant  shall  be  binding  on  Grantee  and 
Grantee's  heirs,  assigns  and  successors  and 
shall  be  construed  as  both  a  covenant 
running  with  the  subject  property  and  as  an 
equitable  servitude.  This  covenant  shall  be 
enforceable  by  the  United  States  in  any  court 
of  competent  jurisdiction.  At  such  time  as  the 
existing  dwelling  unit(s)  on  the  subject 
property  complies  with  the  aforementioned 
Standards  of  the  Farmers  Home 
Administration  or  such  unit(8)  shall  have 
been  completely  razed,  upon  application  to 
Farmers  Home  Administration  in  accordance 
with  its  regulations,  the  subject  property  may 
be  released  from  the  effect  of  tlus  covenant 


and  this  covenant  shall  tberaafter  be  of  no 
further  fores  or  effect 

In  addition.  Form  FmHA  46S-10  should 
be  amended  to  contain  die  following 
language  when  the  residential  unit(a) 
being  sold  doea  not  meet  deeeot,  safe 
and  sanitary  standards. 

Note.— This  property  contains  a  dwaiilBg 
unit  or  units  which  FmilA  has  deenvd  to  be 
inadeqnatB  for  lesidential  occupancy.  Tbe 
Quitclaim  Deed  by  wliich  the  property  will  be 
conveyed  to  the  purchaser  will  contain  a 
covenant  binding  the  purchasers  and  the 
property  which  will  restrict  thie  residential 
unit(s]  on  the  property  from  being  used  for 
residential  occnpancy  until  sudi  time  as  the 
dwelling  unit(s)  ia  structually  sound  and 
habitable,  haa  a  potable  water  supply,  has  a 
functionally  adequate,  safe.  «id  operable 
heating,  plumbing,  electrical  and  sewage 
disposal  system,  and  meet  the  Thennal 
Performance  Standards  as  outlined  in  Exhibit 
D.  7  CFR  Part  1924.  Subpart  A.  This 
restriction  imposed  is  pursuant  to  section 
510(e)  of  the  Housing  Act  of  1949,  as 
amended.  42  U.S.C.  1480. 

(iii)  A  State  supplement  outlining  the 
procedure  for  releasing  the  decent  safe, 
and  sanitary  covenant  will  be  issued 
with  the  consent  and  approval  of  the 
Regional  Attorney.  Office  of  the  General 
CounseL 

(d)  Urban  Homesteading  Pro^mn. 
Provisions  of  the  Housing  and 
Community  Development  Act  of  1979, 
Pub.  L  96-153.  specifically  authorized 
the  Secretary  of  Housing  and  Urban 
Development  (HUD)  to  pay  for  acquired 
Farmers  Home  Administration 
residential  properties  sold  through  the 
Urban  Homesteading  (UH)  Program. 
Local  governmental  units  may  make 
application  through  HUD  to  participate 
in  the  UH  Program.  State  Directors  will 
be  notified  by  the  Assistant 
Administrator.  Single  Family  Housing, 
when  local  governmental  units  in  their 
States  have  obtained  funding  for  the  UH 
Program  and  will  received  assistance  in 
applying  this  regulation  to  the  sale  of 
properties  through  the  Urban 
Homesteading  Program. 


§1955.122    [Amended! 

5.  Section  1955.122.  Report  on  Property 
not  Sold,  is  amended  by  adding  the 
words  "appropriate  Assistant"  before 
the  word  "Administrator"  and  by 
removing  the  words  "Attention:  Property 
Management  Staff." 

(7  U.S.C  1989:  42  U.S.C.  1480:  42  U.S.C.  2941; 
5  U.S.C.  301;  Sec.  10,  Pub.  L  93-357,  88  Stat 
392:  7  CFR  2.23;  7  CFR  270;  28  FR  14784;  33  FR 
8950) 


Dated:  Jum  17.  U81. 
DwigNO.CdhMB. 

Aeting  AthaiaialnMtar, 
"Admiaiatratiam. 
(FR  Doc  aa-asMPSirf  7- 


FEDERAL  DEPOSTT  MSURANCC 
CORPORATION 

12  CFR  Part  32S 

Advci  lisenwnt  of  I 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIQ. 
ACnOH:  Final  rule. 

summary:  FDIC  is  amending  several 
provisions  of  Part  328  concerning 
advertisement  of  membership.  The 
amendments  (1)  add  language  to  §  328j0 
to  clearly  indicate  that  the  part  applies 
to  the  insured  branches  of  foreign  bank* 
under  the  FDI  Act  aa  amended  by  the 
International  Banking  Act  (2)  eliminats 
the  requirement  under  S  328.1(a)  for 
insured  banks  to  display  the  official 
FDIC  sign  on  automatic  service  facihtias 
jwhich  receive  deposits  and  are  part  of 
approved  offices;  (3)  incorporate  in 
§  32S.l(b)  the  existing  dimensions  and 
available  colors  for  the  official  FDIC 
sign  and  delete  the  reference  to  the 
"Official  Catalog  of  Insured  Bank  Signs" 
which  contains  Uie  information,  but  ia 
no  longer  published;  and  (4)  incorporate 
in  S  328.2  the  existing  interpretative 
ruling  which  requires  foreign  banks  to 
identify  their  insured  and  uninsured 
branches  in  all  advertisements  which 
must  contain  the  FDIC  official 
advertisement  statement.  The 
amendments  will  not  impose  any  new 
requirements  and  will  not  adversely 
affect  any  insured  banks.  The 
authorities  for  the  amendments  are 
Sections  9  (TenUi)  and  18(a)  of  the 
Federal  Deposit  Insurance  Act 
EFFECTIVE  DATE:  July  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Jerry  L  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corpfvatiaa, 
550 17tfi  Street  NW.,  Washington,  D.C 
20429,  (202)  389-4237. 
SUPPLEMOITARY  INFOWMATION:  The  first 
amendment  is  made  to  clarify  that  the 
part  applies  to  foreign  banks  having 
insured  branches.  Section  6  of  the 
International  Banking  Act  of  1978 
amended  the  definition  of  "insured 
bank"  in  Section  3  (h)  of  the  FIH  Act  to 
include  such  entities. 

Regarding  the  second  amendment 
§  328.1  of  FDIC's  regulations  formerly 
required  insured  banks  to  display  the 
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ofOcial  sign  on  ail  automatic  service 
facilities  whicii  received  deposits  and 
were  part  of  larger,  approved  banking 
sites.  FDIC  now  exempts  the  automatic 
service  facilities  from  the  requirement 
because  the  facilities  are  frequently 
used  by  a  network  of  banks,  and  other 
financial  institutions,  some  of  which 
may  not  be  insured  by  FDIC.  The 
imposition  of  the  official  sign 
requirement  was  inpractical  and 
confusing  to  the  public.  An  identical 
exemption  exists  for  automatic  service 
facilities  which  are  not  part  of  a  larger 
banking  facility  [i.e.,  "service"  facilities) 
for  the  same  reason.  At  the  sites  where 
the  newly  exempted  automatic  service 
facilities  are  located,  the  offical  sign  will 
continue  to  be  displayed  at  the  other 
stations  and  windows  where  insured 
deposits  are  received.  The  u.nendment 
was  made  under  Section  18(a]  of  the 
Federal  Deposit  Insurance  Act  which 
authorizes  FDIC  to  prescribe  the 
locations  for  the  oRicial  signs  in  an 
insured  bank's  place  of  business.  The 
official  signs  are  provided  to  the  banks 
by  IDIC  without  cost.  Thus,  no 
significant  savings  will  result  to  insured 
banks  from  the  change. 

The  third  amendment  updates 
S  328.1(b).  It  deletes  the  reference  to  the 
"Official  Catalog  of  Insured  Bank  Signs" 
which  is  no  longer  published.  Further,  it 
specifies  the  required  dimensions  for  the 
signs  and  the  colors  of  the  signs  which 
can  be  obtained  from  FDIC.  Formerly, 
this  information  was  available  only  in 
the  catalog. 

The  fourth  amendment  incorporates  in 
Part  328  an  interpretative  ruling 
regarding  Section  18(a)  of  the  Federal 
Deposit  Insurance  Act  and  one  of  its 
implementing  regulations,  S  328.2  of 
FDIC's  regulations.  Both,  with  certain 
exceptions,  require  an  insured  bank  to 
include  in  its  advertisement  a  statement 
indicating  that  its  deposits  are  insured 
by  FDIC.  A  foreign  bank  having  an 
insured  branch  is  defined  in  the  Federal 
Deposit  Insurance  Act  to  be  an  insured 
bank  and  is  subject  to  these 
requirements  to  prevent  public 
confusion.  FDIC  construes  this 
requirement  to  mean  that  a  foreign  bank 
with  both  insured  and  uninsured  U.S. 
branches  must  specifically  identify 
which  branches  are  insured  and  which 
branches  are  uninsured  in  all 
advertisements  for  which  the  FDIC 
deposit  insurance  statement  is  required. 

None  of  the  amendments  will  have  a 
significant  impact  on  any  insured  bank. 
Two  amendments  merely  incorporate 
into  Part  328  requirements  that  already 
exist;  one  makes  a  teclmical  correction: 
and  the  remaining  amendment 
eliminates  a  minor  regulatory  burdea 


Thus,  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  nor,  will  they 
affect  the  competitive  status  or 
recordkeeping  requirements  of  an 
insured  bank.  For  these  reasons,  no 
cost/benefit  study,  alternative 
approaches,  or  regulatory-flexibility 
analyses  were  undertaken  or 
considered. 

For  the  same  reasons  stated  above, 
the  FDIC  Board  of  Directors  has 
concluded  that,  under  Section  553  of  the 
Administrative  Procedure  Act,  it  is 
unnecessary  to  provide  a  general  notice 
of  proposed  rulemaking,  a  period  of 
public  comment,  or  a  30-day  delayed 
effective  date  for  the  amendments. 

Accordingly,  the  FDIC  Board  of 
Directors  amends  12  CFR  Part  328  as 
follows: 

(1)  The  authority  citation  for  Part  328 
is  revised  to  read  as  follows: 

Authority:  Sec  9.  Pub.  L  797.  64  Stat,  881  as 
amended  by  Sec.  309.  Pub.  L  95-630,  92  Stat. 
3677.  (12  U.S.C  1819);  Sec.  18(a],  Pub.  L  797, 64 
Stat.  891  (12  U.S.C.  1828(a)) 

(2)  A  sentence  is  added  at  the  end  of 
S  328.0  to  read  as  follows: 

9328.0    Scop*. 

•  *  *  For  purposes  of  this  (»art  328, 
the  term  "insured  bank"  includes  a 
foreign  bank  having  an  insured  branch. 

(3)  Section  32&1  is  amended  by 
revising  the  first  sentences  in 
paragraphs  (a)  and  (b)  and  the  first  two 
sentences  in  paragraph  (b)(1)  to  read  as 
follows: 

S  328.1 
regard  to  ttte 

(a)  Insured  banks  to  display  official 
sign.  Each  insured  bank  shall 
continuously  display  an  official  sign  as 
prescribed  below  at  each  station  or 
window  where  insured  deposits  are 
usually  and  normally  received  in  its 
principal  place  of  business  and  in  all  its 
branches,  except  on  automatic  service 
facilities  including  automated  teller 
machines,  cash  dispensing  machines, 
point-of-sale  terminals,  and  other 
electronic  facilities  where  deposits  are 
received.  However,  no  bank  becoming 
an  insured  bank  shall  be  required  to 
display  such  official  sign  until  twenty- 
one  (21)  days  after  its  first  day  of 
operation  as  an  insured  bank.  *  *  * 

(b)  Official  sign.  The  official  sign 
referred  to  in  paragraph  (a)  of  this 
section  shall  be  7"  by  3"  and  of  the 
following  design:  *  *  * 

(1)  Any  insured  bank  may  procure 
official  signs  with  black  letters  on  a  gold 
background  from  the  Corporation  for 
official  use  at  no  charge.  *  *  * 


reQulrefnents  wttti 
offlctai  eign  and  Its  display. 


(4)  A  paragraph  (a)(4)  is  added  to 
9  328.2  to  read  as  follows: 

§  328.2    Mandatory  requirements  witti 
regard  to  the  official  advertising  statement 
end  manner  of  use. 

(a)  *  *  * 

(4)  When  a  foreign  bank  has  both 
insured  and  noninsured  U.S.  branches, 
the  bank  must  identify  which  branches 
are  insured  and  which  branches  are  not 
insured  in  all  of  its  advertisements 
requiring  the  use  of  the  offlcial 
advertising  statement. 
•        *        *        *        *' 

By  order  of  the  Board  of  Directors  July  13, 
1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  Na  21129,  Amdt  21-54] 

Special  Right  Permits;  Extension  of 
Eligibility 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAKY:  This  amendment  extends  the 
eligibility  for  special  flight  permits  with 
continuing  authorization  to  all  aircraft 
operated  under  the  air  taxi  and 
commercial  operator  rules  in  Part  135 
that  are  maintained  under  continuous 
airworthiness  maintenance  programs. 
This  action  further  implements  the 
recent  major  change  to  Part  135  which 
requires  certain  aircraft  to  be 
maintained  under  continuous 
airworthiness  maintenance  programs; 
and  grants  to  Part  135  operators  the 
same  benefits  already  accorded  to 
certificate  holders  under  Parts  121  and 
127.  Under  the  amended  rule,  operators 
of  affected  aircraft-under  Part  135  will 
be  relieved  of  many  economic  burdens 
associated  with  excessive  maintenance 
downtime  and  of  administrative  burdens 
imposed  by  the  prior  requirement  for 
individual  flight  permits  or  regulatory 
exemptions.  This  regulatory  change  is  in 
full  accord  with  Executive  Order  12291 
in  reducing  the  burden  of  existing  and 
future  regulations. 
CFFECnVt  OATt:  luly  23,  1981. 

pon  FturrHCfi  infommaiion  contact: 

Mr.  Dan  Keenan,  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 
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Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  428-8128. 
SUPPlfMENTARY  INFORMATION: 

Background 

Permitting  the  flight  of  aircraft  which 
may  not  currently  meet  with  all 
applicable  airworthiness  requirements 
for  the  purpose  of  accomplishing 
necessary  maintenance  or  alterations  is 
a  practice  of  long  standing,  and  FAA 
experience  with  this  practice  does  not 
indicate  that  safety  has  been 
compromised.  These  flights  are 
frequently  advantageous  and  may  be 
safely  conducted  under  carefully 
selected  operating  conditions  and 
appropriate  restrictions. 

The  authorization  for  flight  of  such 
aircraft  is  procedurally  granted  in  the 
form  of  a  special  flight  permit  which  is 
an  airworthiness  certificate  issued  by 
FAA  airworthiness  inspectors,  upon 
application  of  the  registered  owner  or  its 
agent.  The  permit  imposes  conditions  to 
insure  the  safety  of  the  proposed  flight 
and  to  require  a  certified  inspection  of 
the  aircraft  by  an  appropriately 
certificated  maintenance  entity  to 
confirm  that  the  aircraft  is  safe  for  that 
flight. 

Section  21.197  of  the  Federal  Aviation 
Regulations  (FAR),  recodified  from 
9  1.76  of  the  Civil  Air  Regulations 
(CAR),  basically  provides  that  upon 
application  by  the  registered  owner  or 
agent,  a  special  fiight  permit  may  be 
issued  for  an  aircraft  diat  may  not  meet 
applicable  airworthiness  requirements, 
but  is  capable  of  safe  flight  for  specified 
purposes.  Section  21.199.  recodified  from 
CAR  9  1-77,  prescribes  the  method  for 
issuance  of  special  flight  permits  by  the 
FAA  airworthiness  inspectors  assigned 
to  the  FAA  field  office  responsible  for 
activities  in  the  area  where  the  intended 
flight  is  to  originate. 

Under  that  portion  of  the  rule  which 
has  been  in  effect  for  over  25  years,  a 
separate  permit  is  required  for  each 
flight.  The  permit  imposes  conditions 
and  limitations  to  insure  an  adequate 
level  of  safety  for  the  proposed 
operation,  including  certification  by  an 
appropriately  certificated  person  that 
the  aircraft  has  l>een  inspected  and 
found  safe  for  the  intended  flight. 

On  October  25. 1967,  the  FAA 
proposed  to  relax  the  separate  permit 
requirement  by  extending  the  authority 
to  allow  a  special  flight  permit  to  be 
issued  with  continuing  authorization. 
That  proposal  made  all  Part  121  and  Pari 
127  operators  eligible  to  request  a 
special  flight  permit  that  could  be  used 


repeatedly.  The  proposal  became 
effective  September  21, 1968.  as 
9  21.197(c)  in  Amendment  21-22.  That 
rule  change  was  initiated  by  several 
requests  from  air  carrier  certificate 
holders  for  authority  to  issue  their  own 
ferry  permit8.under  certain  specifically 
controlled  circumstances.  The 
petitioners  indicated  that  a  special  flight 
permit  with  a  continuing  authorization 
for  such  holders  would  be  economically 
and  administratively  beneficial  without 
derogating  safety.  Experience  indicated 
that  certain  problems  wliich 
necessitated  the  ferrying  of  aircraft 
reoccurred  sufficiently  often  to  justify 
granting  to  the  operator  a  special  fli^t 
permit  with  continuing  authority  to 
enable  the  ferrying  of  aircraft  in  those 
recurring  situations.  The  Part  121  and 
Part  127  certificate  holders,  by  virtue  of 
FAA  supervised  continuous 
airworthiness  maintenance  progrims 
are  in  a  position  to  establish  procedures, 
for  necessary  flights  to  a  maintenance 
base,  that  will  assure  an  adequate  level 
of  safety.  Requiring  a  separate 
application  for  each  ferry  flight  as  was 
previously  necessary,  placed  a  burden 
upon  both  the  certificate  holder  and  the 
FAA.  where  each  request  was  required 
to  be  handled  individually  with  the  FAA 
assigned  maintenance  inspector. 

There  is  a  distinct  relationship 
between  continuous  airworthiness 
maintenance  programs  and  special  flight 
permits  with  continuing  authorizations. 
Specifically,  both  are  dependent  on 
formal  management  controls  by  the 
certificate  holder  in  conjunction  with  the 
assignment  of  primary  responsibility  for 
airworthiness  of  aircraft  subject  to  those 
programs.  In  addition,  these  certificate 
holders  have  internal  communications 
systems  which  lend  themselves  to 
expeditious  and  accurate  processing  of 
the  permit  and  related  information.  The 
FAA  issues  a  permit  with  continuing 
authorization  to  each  certificate  holder 
in  the  form  of  operations  specifications 
which  impose  conditions  and  limitations 
commensurate  with  the  characteristics 
of  their  operations  and  their 
administrative  capabilities. 

The  next  development  in  amending 
special  flight  permit  requirements  for  air 
carriers  occurred  on  April  5. 1976,  when 
the  FAA  proposed  extending  the 
authority  of  9  21.197(c)  to  allow 
operators  of  large  aircraft  under  9  135.2 
to  apply  for  special  flight  permits  with 
continuing  authorization.  The  rationale 
for  this  action  was  that  aircraft  operated 
under  9  135.2  had  lo  be  maintained 
under  a  continuing  airworthiness 
maintenance  program  in  accordance 
with  Part  121  and,  therefore,  were 
subject  to  the  same  high  level  of  control. 


That  proposal  was  adopted  in 
Amendment  21-45,  effective  Octolier  28. 
1977. 

In  Deceml>er  1978.  Part  135  was 
substantially  revised  to  require  that 
aircraft  with  30  passenger  seats  or  less, 
or  a  maximum  payload  capacity  of  7,500 
pounds  be  operated  and  maintained 
under  Part  135.  Further,  it  requires  tliat 
aircraft  operated  under  Part  135  with  10 
or  more  passengers  be  maintained  in 
accordance  with  continuous 
airworthiness  maintenance  programs 
and  that  aircraft  with  nine  or  less 
passengers  could  be  so  maintained  upon 
election  of  the  operator.  In  effect,  the 
now  current  maintenance  requirements 
for  these  aircraft  satisfy  the  established 
eligibility  criteria  that  have  been  applied 
to  other  air  carriers  for  special  flight 
permits  with  continuing  authorization. 

The  Proposal  and  Discussion  of 
Comments 

The  FAA  has  processed  a  numb«'  of 
petitions  for  exemption  from  Part  135 
operators  to  allow  issuance  to  them  of 
special  flight  permits  with  continuing 
authorization.  In  granting  the 
exemptions  as  being  in  the  public 
interest,  the  FAA  agreed  with  the 
operators  that  aircraft  maintained  under 
continuous  airworthiness  maintenance 
programs  could  be  given  such  permits 
with  no  adverse  effect  on  safety.  It  was 
also  shown  that  under  the  regulation 
requiring  individual  flight  permits,  the 
operators  were  subject  to  economic 
penalties  due  to  excessive  aircraft 
downtime  for  maintenance  items 
resulting  from  the  requirement  to  get 
individual  ferry  approvals  from  FAA 
offices  that  in  many  cases  were 
distantly  located  or  closed  during  non- 
working  hours.  In  many  situations 
where  operators  believed  they  could  not 
get  timely  FAA  ferry  approval,  they 
perceived  their  only  alternative  was  the 
relatively  expensive  one  of  transporting 
maintenance  personnel  to  the  remotely 
located  aircraft  that  required  service. 
Finally,  even  in  cases  where  individual 
permits  could  be  readily  obtained,  tlie 
procedure  imposed  an  administrative 
burden  on  both  the  operator  and  tlie 
FAA. 

Based  on  the  number  of  petitions  for 
exemption,  the  considerations  that  led 
to  grants  of  exemption,  and  the  overall 
regulatory  policy  of  granting  the  same 
relief  to  ail  certificate  holders  that  had 
been  given  by  exemption  to  a  few.  the 
FAA  proposed  in  Notice  80-23  (45  PR 
80450;  December  4, 1980)  that  the 
eligibility  for  a  special  flight  permit  witii 
continuing  authorization  t>e  extended  to 
all  Part  135  operators.  Accordingly,  the 
notice  proposed  to  amend  9  21.197(c)  by 
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deleting  the  special  provision  for  large 
aircraft  operating  under  9  135.2  and 
substituting  instead  an  eligibility 
provision  covering  all  Part  135  aircraft 
operated  and  maintained  under  a 
prescribed  continuous  airworthiness 
maintenance  program. 

The  proposed  amendment  to  i  21.197 
is  one  of  32  proposed  changes  contained 
in  Notice  80-23.  The  other  proposals  of    . 
Notice  80-23  do  not  relate  special  flight 
permits  and  will  be  dealt  with  in  other 
rulemaking  actions. 

Three  comments  were  received  on  the 
proposal.  All  of  the  commenters 
concurred  in  the  proposal:  however,  one 
commenter  recommended  further 
extending  the  eligibility  to 
manufactiirers  to  allow  them  to  ferry 
uncertificated  (i.e.,  "green")  aircraft 
from  one  manufacturing  facility  to 
another.  This  suggestion  is  beyond  the 
scope  of  the  notice  since  the  proposal 
was  clefu'ly  limited  to  Part  135  operators 
flying  aircraft  to  a  base  where 
maintenance  or  alterations  are  to  be 
performed.  Morever,  the  commenter  did 
not  explain  why  manufacturers  need 
such  a  permit  or  why  current  procedures 
are  inadequate. 

Discussion  of  the  Amendment 

The  revision  of  §  21.197  adopted  by 
this  amendment  is  the  same  as  the  one 
proposed  in  Notice  80-23.  Under  the 
amendment,  the  specific  guidehnes. 
conditions,  and  limitations  for 
administering  the  authorization  for 
certificate  holders  under  Part  135  will  be 
identical  to  those  for  certificate  holders 
under  Parts  121  and  127.  Procedurally. 
the  special  flight  permit  with  a 
continuing  authorization  will  be  issued 
as  an  amendment  to  the  certificate 
holders'  operations  specifications  using 
the  certificate  holders'  manual  for 
amplification.  The  special  flight  permit 
with  continuing  authorization  will 
eliminate  the  considerable  economic 
and  administrative  burden  on  the 
certificate  holders  under  Part  135,  and 
the  affected  FAA  elements  associated 
with  individual  special  flight  permits 
needed  for  ferrying  aircraft  to  bases 
where  maintenance  can  be  performed. 
Through  approval  of  the  certificate 
holder's  continous  airworthiness 
maintenance  programs,  by  setting 
conditions  and  limitations  in  operations 
specifications,  and  by  prescribing 
detailed  instructions  in  the  certificate 
holder's  manual,  the  FAA's  issuance  of 
special  flight  permits  with  continuing 
authorization  afford  an  equivalent  level 
of  safety  to  that  established  when  the 
FAA  issues  individual  special  flight 
permits.lt  should  be  noted  that  no  flight 
conducted  under  a  special  flight  permit 
with  a  continuing  authorization  will 
involve  carriage  of  passengers. 


Based  upon  its  experience  with  Parts 
121  and  127  operators,  the  FAA 
concludes  that  allowing  air  taxi 
operators  the  same  rights  to  be  eligible 
for  continuing  authorization  of  special 
flight  permits  is  in  the  public  interest.  It 
will  allow  a  segment  of  the  aviation 
industry  that  maintains  its  aircraft  under 
a  continuous  airworthiness  maintenance 
program  the  same  rights  as  other 
segments.  The  rule  does  not  grant 
blanket  authority  solely  because  the 
operator  uses  a  continuous 
airworthiness  maintenance  program,  but 
gives  eligibility  to  all  those  operators. 
Special  flight  permits  with  continuing 
authorization  will  be  granted  on  an 
individual  operator  basis,  similar  to 
those  granted  to  Part  121  and  Part  127 
operators. 

Adoption  of  the  Amendment 

Accordingly.  Part  21  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  21)  is 
amended  effective  July  23, 1961,  as 
follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

By  revising  {  21.197(c)  to  read  as 
follows: 

§21.197    Special  flight  pennlts. 
*         •         •         •         * 

(c)  Upon  application,  as  prescribed  in 
SS  121.79. 127.27.  and  135.17  of  this 
chapter,  a  special  flight  permit  with  a 
continuing  authorization  may  be  issued 
for  aircraft  that  may  not  meet  applicable 
airworthiness  requirements  but  are 
capable  of  safe  flight  for  the  purpose  of 
flying  aircraft  to  a  base  where 
maintenance  or  alterations  are  to  be 
performed.  The  permit  issued  under  this 
paragraph  is  an  authorization,  including 
conditions  and  limitations  for  flight, 
which  is  set  forth  in  the  certificate 
holder's  operations  specifications.  The 
permit  issued  under  this  paragraph  may 
be  issued  to^ 

(1)  Certificate  holders  authorized  to 
conduct  operations  under  Part  121  or 
Part  127  of  this  chapter;  or 

(2)  Certificate  holders  authorized  to 
conduct  operations  under  Part  135  for 
those  aircraft  they  operate  and  maintain 
under  a  continuous  airworthiness 
maintenance  program  prescribed  by 

S  135.411  {a)(2)  or  (b)  of  that  part 

(Sec8.  313(a).  314,  and  601  Federal  Aviation 
Act  of  1968.  as  amended.  (49  U.S.C.  1354(a). 
1355,  and  1421):  Sec.  e(c).  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.49).) 

Note — Since  this  amendment  is  relaxatory 
in  nature  and  affects  relatively  few  aircraft 
operators,  it  has  been  determined  that  this 


document  (1)  involves  a  regulation  which  is 
not  a  major  rule  under  Executive  Order  12291: 
(2)  is  not  a  significant  rule  pursuant  to  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11094: 
February  26, 1979):  and  (3)  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  promulgates 
a  rule  that  will  not  have  a  significant 
economic  impact  on  a  substanUal  number  of 
small  entities. 

A  copy  of  the  final  regulatory  evaluation 
for  this  action  is  contained  in  the  public 
docket.  A  copy  of  that  evaluation  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURlTfER 
INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.  on  July  1. 1981. 
|.  Lynn  HelnM^ 

A  dminitlrator. 
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14  CFR  Part  39 

[Docket  No.  •1-OL-«-A0:  Amdt  39-4172) 

AlrwortMness  Directive;  BeHanca 
Aircraft  Corporation  Model  8KCAB. 
FAA  Approved  Aiiplane  Right  Manuals 
and  Model  7ECA.  7GCAA,  7GCBC.  and 
7KCAB  Operations  Umltatlona 
Instructions 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHr.  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
which  requires  information  to  be  added 
to: 

1.  BeUanca  Model  8KCAB.  FAA 
Approved  Airplane  Flight  Manuals  and; 

2.  BeUanca  Models  7ECA,  7GCAA, 
7GCBC  and  7KCAB  Operations 
Limitations  Instructions. 

This  AD  is  being  issued  as  a  result  of 
NTSB  Safety  Recommendation  No. 
A-81-45.  which  addressed  improper 
field  installations  of  occupant  safety 
belts.  This  AD  is  being  enacted  to 
prevent  a  potentially  dangerous 
situation.  Due  to  improperly  installed 
front  seat  occupant  "competition 
harness"  safety  belts,  the  rear  seat  stick 
becomes  entangled  in  the  front  seat 
safety  belt. 
DATCS:  Effective— July  28, 1981. 

ADDRESSES:  Written  comments  are  not 

requested. 

FOR  FURTHER  MiFORMAIION  CONTACT: 

Mr.  Kenneth  W.  Payauys,  Engineering 
and  Manufacturing  Branch,  ACL-210, 
,  Flight  Standards  Division.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-7138. 
SUPPLEMENTARY  MPORMATION:  The  FAA 
agrees  with  the  NTSB  Safety 
Recommendation  No.  A-81-45  except 
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that  the  AD  should  not  be  limited  to  the 
BeUanca  Model  BKCAB  only.  The  FAA 
believes  that  similar  field  installations 
of  occupant  safety  belts  may  be  made  in 
BeUanca  Model  7ECA,  7GCAA.  7GCBC 
and  7KCAB  airplanes,  and  that  these 
airplanes  should  be  included  for  proper 
consideration. 

In  many  instances,  the  original  lap 
belt  and  single  diagonal  shoulder 
harness  has  been  supplemented  with  an 
additional  harness  for  competition 
aerobatics.  This  additional  harness  is 
provided  as  an  option  by  the 
manufacturer,  or  as  an  added  alteration 
by  other  persons. 

At  least  two  accidents  have  occurred 
because  the  competition  harness  was 
not  configured  according  to  the 
approved  data.  Namely,  the  harness 
straps  were  passed  behind  the  seat  back 
so  as  to  foul  the  rear  control  stick  in  the 
full  forward  position.  The  proper 
installation  should  insure  that  the 
harness  straps  be  installed  on  the 
forward  side  of  the  front  seat  back 
cushion. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

BeUanca  Aircraft  Corporation.  Applies  to 
Models  8KCAB.  7ECA  7GCAA.  7GCBC 
and  7KCAB  airplanes  certificated  in 
Acrobatic  category. 
To  insure  that  the  competition  harness 

(also  referred  to  as  the  ACRO  harness)  is 

installed  properly,  accomplish  the  following 

before  further  flight: 

1.  Unless  previously  accomplished,  insert 
figure  I  of  this  AD  into  all  applicable  aircraft 
having  approved  flight  manuals. 

2.  Attach  figure  I  of  this  AD  to  all 
"Operating  Limitations  Instructions"  (yellow 
card)  for  those  applicable  aircraft  where  a 
flight  manual  is  not  required  (Model  7  Series 
airplanes). 

3.  Inspect  all  competition  harness 
installations  to  insure  that  the  shoulder 
straps  are  instaUed  in  accordance  with  figure 
I  of  this  AD.  Insure  that  the  shoulder  straps  of 
the  added  harness  pass  on  the  forward  side 
of  the  seat  back. 

This  amendment  becomes  effective 
July  28. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 


not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034:  February  26, 1979).  A  final  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  l>e  obtained  by  writing  the  Engineering 
and  Manufacturing  Branch,  AGL-2ia  Flight 
Standards  Division,  Federal  Aviation 
Administration.  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  6001ft  It  has  also  been 
determined  under  the  criteria  for  the 
Regulatory  Flexibility  Act  that  this  nile.  at 
promulgation,  wiU  not  have  a  significant 
economic  impact  on  a  substantial  number  d 
smaU  entities.  The  aforesaid  determinatioos 
under  the  Regulatory  Flexibility  Act  and 
Executive  Oreler  12291  are  based  upon  the 
small  number  of  aircraft  and  entities  which 
wiU  be  affected  by  the  AD,  and  upon  the 
minimal  cost  which  these  entities  will  incur 
in  complying  with  this  AD. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended  As 
sudi,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  foe 
the  District  of  Columbia. 

Issued  in  Des  Plaines,  Illinois,  |uly  13.  IflU- 
Wayne  J.  Bailow, 
Director,  Great  Lakes  Region. 

BtLUNG  CODE  «»1»-19-ll 
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..STANDARD  HARNESS  . 
(May  also  be  double 
straps) 


SUPPLEr.ENTAL  ACRO  HARNESS 
(Shoulder*  Straps  must  be 
on  forward  side  of  seat 
bacF] 


NOTE:  Aero  harness  does  not  provide 
for  forward  restraint  crash 
protection  and  therefore  should 
always  be  used  with  primary  lap 
belt  and  shoulder  strap. 

WEARING  FRONT  SEAT  ACRO  HARNESS 

ACRO  HARNESS  ASSEMBLY  INCLUDES: 

-Double  Shoulder  Harness  with 

retractor  reel . 
-Lap  belt  (L  &  R  portions). 
-Groin  strap. 
-Five  point  buckle. 

Installation: 

-Extend  shoulder  harness  from 
reel. 

-Adjust  over  shoulders  and 
couple  to  buckle. 

-Allow  shoulder  harness  reel  to 
retract  and  adjust  harness 
placing  the  buckle  above  the 
waist  but  below  the  chest. 

-Attach  both  lap  belt  portions 
to  buckle  and  tighten. 


CAUTION 


DO  NOT  ALLOW  SHOULDER  HARNESS 
TO  RUN  UP  BEHIND  THE  FRONT  SEAT 
BACK  WHERE  IT  MAY  POSSIBLY 
INTERFERE  WITH  REAR  STICK  MOVE- 
MENT. 


\ 


Figure  1  of  A.D.  Note  39-4172 
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14  CFR  Part  39 

(Docket  No.  Sl-QL-OT-AD;  Amdt  3»-41681 

AirworthineM  Directives:  Dowty  Rotd 
(c)  R.289/3  PropeOera 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


SUMMARr.  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD), 
which  was  previously  made  effective  by 
priority  mail  letter  dated  June  12. 1981. 
AD  81-13-05.  applicable  to  Dowty  Rotol 
(c)  R.289/3-110-F/1  and  (c)  R.289/3-110- 
F/11  propellers  installed  on  the  WSK- 
Pezetel  Model  PZL-3S  engine  used  on 
Gulfstream  American  (formerly 
Gnmmian)  Model  G-164A.  B,  C 
airplanes  modified  by  Supplemental 
Type  Certificate  (STC)  SA  2731SW.  and 
Ayres  (formerly  Rockwell)  Model  S2R- 
R3S,  and  Model  S2R  airplanes  modified 
by  STC  SA3a97WE.  This  amendment 
requires  a  repetitive  visual  inspection  of 
the  propeller  blade  leading  edge  for 
damage  prior  to  each  engine  start  or 
prior  to  accumulating  three  hours  of 
engine  operating  time,  whichever  occurs 
first,  and  a  dye  penetrant  inspection 
every  15  hours  of  engine  operating  time 
to  preclude  the  possibility  of 
catastrophic  propeller  blade  tip  failure. 
dates:  Effective— July  28. 1981. 

Comments  related  to  this  amendment 
must  be  received  on  or  before 
September  1, 1981.  Depending  on  the 
comments  received,  the  requirements  of 
this  amendment  may  be  modified. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  None.  No  service  document 
is  required  for  comphance  with  this  AD. 

FOR  RIRTMER  MPORMATION  CONTACT. 

Bob  Alpiser,  Flight  Standards  Division, 
Engineering  and  Manufacturing  Branch, 
AGL-214,  FAA,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 
telephone  312-694-7130. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  was  prompted  by  two  blade 
tip  failures  on  airplanes  utilizing  this 
engine/propeller  combination  that  were 
in  comphance  with  previously  issued 
ADs  81-05-04  and  81-07-09  which 
imposed  a  restricted  operating  range 
and  required  reindexing  the  propeller  to 
the  engine  crankshaft  to  reduce  blade 
tip  stress.  This  new  AD  is  necessary  io 
addition  to  the  previously  issued  ADs  to 
preclude  the  possibility  of  catastrophic 
propeller  blade  tip  failures  which  may 
lead  to  loss  of  life  or  property. 


Failures  of  the  blade  in  the  form  of 
cracks  or  tip  separations  are  directly 
related  to  vibration  fatigue  wfaidi 
initiates  from  nicks  and  gouges  in  the 
leading  edge  in  the  outer  15  inches  of  the 
blade.  Accor^ngly.  this  AD  prescribes 
firequent  inspection  for  damage  and 
cracks  in  die  blade  leading  edge.  Nicks 
must  be  removed  by  certificated 
mechanics  or  propeller  repair  stations 
using  procedures  and  techniques 
prescribed  in  Section  3  of  Advisory 
Circulfir  43.13.1A  or  in  accordance  with 
instructions  provided  by  Dowty  Rotol. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective 
immediately. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  peirticularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amend-nent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Dowty  Rotol.  Applies  to  Dowty  Rotol 

(c)R.289/3-110-F/l  and  (c)R.289/3-110- 
F/ll  propellers  used  on  the  WSK-Pezetel 
Model  PZL-3S  engine  installed  on  but 
not  limited  to  Gulfstream  American 
(formerly  Grumman)  Model  G-164A,  B,  C 
airplanes  modified  by  STC  SA2731SW, 
and  Ayres  (formerly  Rockwell)  Model 
S2R-R3S,  and  Model  S2R  airplanes 
modified  by  STC  SA3897WE. 
Compliance  is  required  as  indicated  unless 
previously  accomplished.  To  preclude  the 
possibility  of  blade  tip  failures,  accomplish 
the  following: 

Prior  to  each  engine  start  or  prior  to 
accumulating  3  hours  of  engine/propeller 
operating  time,  whichever  occurs  first  using 
a  2x  to  5x  power  magnifying  glass,  or 
equivalent,  visually  inspect  for  cracks, 
scratches,  pitting,  nicks,  dents  or  gouges  the 


outer  15  inches  of  (he  leading  edse  on 
propeUer  bUdes.  P/N  680705335,  in  the  area 
extending  at  least  one  inch  on  eitlier  aide  of 
the  leading  edge.  No  cracks  or  daaafs  «• 
permitted.  Any  blades  wMh  cncka  MMt  be 
replaced  with  an  aiiwudif  faladt  beCora 
further  fli^t  All  aurfaoe  ''■'■if  in  the  fane 
of  scratclMs.  pitting,  nidcs.  denta  or  goofes 
must  be  removed  before  fuitliar  fli^  is 
accordance  with  Dowty  Rotol  Sacvioa 
Instruction*  or  Section  3  of  Adviaofy  Circular 
43.13-lA 

In  addition,  prior  to  arr— iiilstiiig  IS  kows 
of  engine/propeller  operating  time,  using  dye 
penetrant  or  equivalmt  inspect  the  outer  tS 
inches  of  the  leading  edge  of  pwipePer  blades. 
P/N  66070S33S,  in  the  area  eKtending  at  least 
one  inch  on  either  side  of  the  leading  edge  for 
cracks  and  reinspect  at  least  oace  every  IS 
operating  hours  thereafter.  No  cracks  are 
permitted,  and  any  blades  with  cracks  mnsl 
be  replaced  with  an  airwordiy  Made  before 
further  flight 

Upon  reqtieat  of  the  operator,  an  equivalent 
means  of  coraplianoe  with  tiie  requirement  of 
this  AD  may  be  approved  by  die  Chiet 
Engineering  and  Manufoctufing  Brandi.  FAA. 
Great  Lakes  Region. 

This  amendment  becomes  effective 
July  28, 1981  as  to  all  persons  except 
those  to  wrfaom  it  was  made  immediately 
effective  by  the  priority  mail  letter  dated 
June  12. 1961.  AD  81-1^-05.  which 
contained  this  amendment 

(Sees.  313(a).  601.  and  603.  Federal  Aviatioa 
Act  of  1958,  as  amended.  («  U3.C  1354(a). 
1421.  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (40  U.S.C  165S(c)):  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  tltat  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticak>le  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  role  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  diis  document  involves  an 
emergency  re^atioo  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulatioa  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  'of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Coltmibia. 
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Issued  in  Des  Plaines,  Illinois  on  |uly  14. 
1981. 

Wayne ).  Barlow, 
Director,  Great  Lakes  Region. 

|KR  Doc.  (11-21337  Filed  7-22-81;  8:48  *m\ 
BILLING  CODE  4»10-1$-M 

14  CFR  Part  39 

[bocfcet  No.  80-GL-17-AD;  Amdt.  39-4171] 

Airworthiness  Directives;  Dowty  Rotol 
(c)R.17S  Propellers 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  an  inspection  for  cracks  in  the 
hub  and  driving  center  assembly.  P/Ns 
601022104  and  601022420.  of  certain 
Dowty  Rotol  Root  30  propellers, 
replacement  of  the  hub  if  cracks  are 
found,  and  repetitive  inspections  of  the 
hub  and  driving  center  assembly  until  a 
modified  hub  and  driving  center 
assembly  is  incorporated.  The  AD  is 
needed  to  prevent  failures  of  the 
propeller  hub  which  could  occur  if 
cracks  are  not  detected  before  the  hub 
strength  is  reduced  to  an  unsafe  level. 
DATES:  Effective— July  28, 1981. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
documents  may  be  obtained  from: 
Dowty  Rotol,  Inc,  Staverton  West.  Sully 

Road.  Box  5000.  Sterling.  VA  22170 
or 
Dowty  Rotol.  Ltd..  Cheltenham  Road. 

Gloucester.  England  CL2  QQH. 

A  copy  of  the  applicable  service 
documents  is  contained  in  the  Rules 
Docket.  Office  of  the  Regional  Counsel, 
Great  Lakes  Region,  Room  415.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT! 
Bob  Alpiser.  Flight  Standards  Division. 
Engineering  and  Manufacturing  Branch. 
AGL-214,  FAA.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  312-694-7130. 
SUPPLEMENTARY  INFORMATION:  A 
propc  sal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  of  Dowty  Rotol 
(c)R.175  propellers  was  published  in  the 
Fe  Jeral  Register  at  45  FR  66175.  October 
6, 1980.  The  proposal  was  prompted  by 
Dowty  Rotol  Service  Bulletin  No.  61-909 
which  was  classifled  as  mandatory  by 
the  British  Civil  Aviation  Authority. 

There  have  been  reports  of  cracks 
occurring  in  the  radius  between  the  front 
wall  and  the  snout  of  the  hub  on  certain 


Dowty  Rotol  Root  30  propellers  (Type 
R.175/4-30-4/13E),  with  hub  and  driving 
center  assembly,  P/Ns  601022104  or 
601022420,  that  do  not  have  Dowty  Rotol 
Service  Bulletin  61-«04  (Mod.  No.  (c) 
VP2388)  incorporated.  This  can  seriously 
reduce  the  structural  integrity  of  the 
propeller  hub,  and  if  undetected  could 
cause  a  propeller  to  fail.  Since  this 
condition  is  likely  to  exist  on  other 
propellers  of  the  same  type  design,  this 
AD  would  require  repetitive  inspections 
on  these  propellers  until  modified  by 
Service  Bulletin  61-804. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment  and  no 
comments  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Dowty  Rotol  Ltd.  Applies  to  Dowty  Rotol 
propellers  Type  R175/4-30-4/13E  with  hub 
and  driving  assembly.  P/Ns  601022104  or 
601022420.  which  do  not  have  Dowty  Rotol 
Service  Bulletin  61-604  (Mod.  No.  (c)VP2388) 
incorporated,  as  installed  on,  but  not  limited 
to  Fairchild  F-27.  F-27a  and  Fokker  F-27 
Mks  100,  300,  and  700  airplanes. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  propeller  failure  due  to  cracking 
of  the  propeller  hub,  accomplish  the  following 
repetitive  actions  until  modified  in 
accordance  with  paragraph  (d)  below: 

(a)  Propellec  hubs  with  less  than  20,000 
total  hours  time  in  service,  inspect  in 
accordance  with  paragraph  (c)  at  next 
overhaul  or  prior  to  accumulating  22.000  total 
hours,  whichever  occurs  first,  and  reinspect 
in  accordance  with  paragraph  (c)  a(  each 
subsequent  overhaul.  If  an  operator  finds  a 
cracked  hub  in  his  fleet,  the  reinspection 
interval  must  not  exceed  2,000  operating 
hours  on  all  of  his  propellers  that  exceed 
20.000  total  hours. 

(b)  Propeller  hubs  with  20.000  or  more  total 
hours  time  in  service,  inspect  as  follows: 

(1)  Hubs  with  more  than  1400  hours  since 
last  inspection  or  overhaul,  inspect  in 
accordance  with  paragraph  (c)  prior  to 
accumulating  600  additional  operating  hours 
after  the  effective  date  of  this  AD  and 
reinspect  in  accordance  with  paragraph  (c)  at 
each  subsequent  overhaul,  if  an  operator 
finds  a  cracked  hub  in  his  fleet,  the 
reinspection  interval  must  not  exceed  2,000 
operating  hours  on  all  of  his  propellers  that 
exceed  20.000  total  hours. 

(2)  Hubs  with  less  than  1400  hours  since 
last  inspection  or  overhaul,  inspect  in 
accordance  with  paragraph  (c)  prior  to 
accumulating  2,000  hours  since  last 
Inspection  or  overhaul  and  reinspect  at  each 
subsequent  overhaul.  If  an  operator  finds  a 
cracked  hub  in  his  fleet,  the  reinspection 
Interval  must  not  exceed  2,000  operating 


hours  on  all  of  his  propellers  that  exceed 
20.000  total  hours. 

(c)  Inspection  Procedure: 

(1)  During  overhaul  or  propeller 
disassembly,  crack  test  the  hub  front  wall  to 
snout  radius  in  accordance  with  Part  2A  of 
Dowty  Rotol  Service  Bulletin  No.  61-909 
dated  September  19, 1978,  as  revised  March 
12, 1979,  or  FAA  approved  euivalent.  If 
cracks  are  found,  replace  the  cracked  hub 
with  a  hub  known  to  be  free  of  cracks. 

(2)  For  propellers  between  overhauls, 
remove,  disassemble,  inspect,  reassemble 
and  reinstall  in  accordance  with  Part  2B  of 
Clowty  Rotol  Service  Bulletin  No.  61-909 
dated  September  19, 1978.  as  revised  March 
12, 1979,  or  FAA  approved  equivalent.  If 
cracks  are  found  during  inspection, 
additional  propeller  disassembly  is  necessary 
to  replace  the  cracked  hub  with  a  hub  known 
to  be  free  of  cracks,  and  testing  and 
rebalancing  and  resetting  blade  angles  is 
necessary. 

(d)  Terminating  Action: 

The  inspections  required  by  this  AD  may 
be  discontinued  when  propellers  are  modified 
by  Dowty  Rotol  Service  Bulletin  No.  61-604 
(Mod.  No.  (c)  VP2388)  dated  July  1968  as 
revised  by  Revision  2  dated  November  24, 
1971,  or  FAA  approved  equivalent. 

Upon  request  of  an  operator,  the  Chief. 
Engineering  and  Manufacturing  Branch, 
AGL-210,  Federal  Aviation  Administration. 
Great  I^akes  Region,  may  adjust  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  provided  such  requests  are  made 
through  an  FAA  maintenance  inspector,  and 
the  request  contains  substantiating  data  to 
justify  the  request  for  that  operator. 

For  purposes  of  this  AD,  an  FAA  approved 
equivalent  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
AGL-210,  Federal  Aviation  Administration. 
Great  Lakes  Region. 

This  amendment  becomes  effective 
luly  28. 1981. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (40  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  final  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  by  writing  Engineering  and  • 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA,  2300  East  Devon 
Ave.,  Des  Plaines,  Illinois  e001&  It  has  also 
been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule,  at 
promulgation,  will  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  aforesaid  determinations 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291  are  based  upon  the 
small  number  of  aircraft  and  entities  which 
will  be  affected  by  this  AD,  and  upon  the 
minimal  cost  which  these  entities  will  incur 
in  complying  with  this  AD. 
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The  manufacturer's  specifications  and 
procedures  identified  in  the  directive  are 
incorporated  herein  and  made  part  ■ 
hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  the  directive  who 
have  not  already  received  these 
documents  bt>m  the  manufacturer  may 
obtain  copies  upon  request  to: 
Dowty  Rotol.  Inc..  Staverton  West.  Sully 

Road.  Box  5000.  Sterling.  VA  22170 
or 
Dowty  Rotol  Ltd.,  Cheltenham  Road. 

Gloucester.  England  GL2  9QR 

These  documents  may  also  be 
examined  at  the  Great  Lakes  Region. 
FAA.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  6001& 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Des  Plaines,  Illinois  on  July  13, 
1981. 

Wayne ).  Barlow. 
Director,  Great  Lakes  Region. 

(FR  Doc  S1-213M  Filed  7-22-81;  8:45  am) 
SKUNQ  COW  4S1»-1*-« 


14  CFR  Part  39 

(Dodcet  Na  80-OL-14-AD;  Amdt  39-4170) 

Airworthiness  Dirsctives;  Dotwty  Rotol 
Root  20, 30  and  40  Propellers 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  a  one-time  inspection  of  the 
pitch  lock  cylinder  for  cracks  and  a 
dimensional  check  in  specified  areas  of 
the  pitch  lock  cylinder  and  the  lock 
support  sleeve  of  Dowty  Rotol  Root  20. 
30  and  40  propellers,  replacement  of  the 
pitch  lock  cylinder  if  cracks  are  found, 
and  rework  of  the  pitch  lock  cylinder 
and  lock  support  sleeve  if  incorrect 
dimensions  are  found.  This  AD  is 
needed  to  prevent  fatigue  failures  of  the 
propeller  pitch  lock  which  could  result 
in  loss  of  control  of  the  propeller. 
DATES:  Effective— July  28. 1981. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
documents  may  be  oljtained  from: 
Dowty  Rotol.  Inc..  Staverton  West.  Sully 

Road.  Box  5000.  Sterling.  VA  22170 
or 
Dowty  Rotol.  Ltd.,  Cheltenham  Road, 

Gloucester.  England  GL2  9QH. 


■A  copy  of  the  applicable  service 
documents  is  contained  in  the  Rules 
Docket.  Office  of  the  Regional  Counsel 
FAA,  Great  Lakes  Region,  Room  415, 
2300  E.  Devon  Avenue,  Des  Plaines.  IL 
60018. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bob  Alpiser,  Flight  Standards  Division, 
Engineering  and  Manufacturing  Branch. 
AGL-214.  FAA.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  312/694-7130. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  of  Dowty  Rotol 
Root  20,  30  and  40  propellers  was 
published  in  the  Federal  Register  at  45 
FR  58134  September  2, 1980.  The 
proposal  was  prompted  by  Dowty  Rotol 
Service  Bulletin  No.  61-006  which  was 
classified  as  mandatory  by  the  British 
Civil  Aviation  Authority. 

There  have  been  reports  of  cracks 
occurring  in  the  pitch  lock  cylinder  on 
Dowty  Rotol  Root  20.  30  and  40 
propellers  which  have  Dowty  Rotol 
Service  Bulletin  61-838  (Mod.  No. 
(c}VP2833)  or  SB  61-689  (Mod.  No. 
(c)VP2866)  incorporated.  Cracks  could 
cause  the  pitch  lock  cylinder  to  fail  and 
result  in  loss  of  adequate  control  of  the 
propeller  in  certain  regimes  of  airplane 
operation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  propellers  of  the 
same  type  design,  the  AD  requires  (a)  a 
one-time  inspection  of  the  pitch  lock 
cylinder  to  detect  cracks;  (b) 
replacement  of  cracked  pitch  lock 
cylinders;  (c)  a  dimensional  check  and 
rework  as  needed  of  the  pitch  lock 
cylinder  chamfer,  and  (d)  a  dimensional 
check  and  rework  as  needed  of  the  lock 
support  sleeve  internal  chamfer,  as 
installed  on  certain  Dowty  Rotol  Root 
20,  30  and  40  type  propellers,  and  pitch 
lock  cylinders  and  lock  support  sleeves 
held  as  spares. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment  and 
comments  were  received.  The  National 
Business  Aircraft  Association,  Inc. 
apprised  us  that  the  latest  revision  to 
Dowty  Rotol  Service  Bulletin  No.  61-906 
was  Revision  4  dated  June  12, 1980,  and 
otherwise  concurred  with  the  proposed 
AD. 

Indian  Airlines  of  Calcutta  indicated 
they  have  been  complying  with  Dowty 
Rotol  Service  Bulletin  No.  61-906  since 
1978,  and  they  have  not  found  any 
cracks  in  any  of  their  propellers. 

The  FAA  concurred  with  these 
comments  and  they  are  incorporated  in 
this  AD. 


Adoption  of  nw  AneodDienl 

Accordingly.  parsuaDt  to  the  anthority 
delegated  to  me  by  the  Administrator. 
{  39.13  of  Part  39  of  the  Federal  Aviatioo 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Dowty  RotoL  Ud.  Applies  to  tiw  7  Dowty 
Rotol  propeller  types  listed  wUck  bawc 
Mod  No.  (c)VP2833  (Service  BuUetia  Sl- 
638)  or  Mod.  No.  (c]VP2aaB  (Service 
Bulletin  61-888)  incoipanted.  as 
installed  oa  but  not  limited  to  the 
airplane  models  shown,  and  pitch  lock 
cylinders  and  lock  support  aleevca.  P/N 
601027277,  held  as  spares. 
Note^-This  AD  does  not  apply  to 
propellers  Serial  No.  DRG  67/78  and 
subsequent  or  any  pitch  lock  assembly 
having  a  V*  inch  white  paint  spot  on  the 
cylinder  cover. 
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Compliance  is  reqiiired  as  indicated,  unless 
already  accomplished. 

To  prevent  cracks  in  the  propeller  pitch 
lock  cylinder,  accomplish  the  following  one- 
time only  actions: 

(a)  Within  the  next  1,000  hours  time  in 
service  after  the  effective  date  of  this  AD.  or 
at  the  next  propeller  overhaul,  whichever 
occurs  first  inspect  the  propeller  pitch  \odL 
cylinder  for  cracks  in  accordance  with 
paragraph  2.A..  "Accomplishment 
Instructions."  of  Dowty  Rotol  Service  Bulletin 
61-906,  Revision  4,  dated  June  IZ  1980 
(hereinafter  referred  to  as  service  bulletin),  or 
an  FAA-approved  equivalent,  and — 

(1)  If  any  cracks  are  found,  before  further 
flight,  remove  the  pitch  lock  cylinder  from 
service  and  replace  it  with  a  crack-free  pitch 
lock  cylinder  of  the  same  part  number,  which 
has  been  inspected  and,  if  necessary, 
reworked  and  reprotected  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  AD. 

(2)  If  no  cracks  are  found,  comply  with 
paragraphs  (b)  and  (c)  of  this  AD  before 
further  flight. 

(b)  Inspect  die  chamfer  around  the  snoot 
adjacent  to  the  radius  at  the  l>ase  of  the  bore 
at  the  forward  end  of  the  pitch  lock  cylinder 
in  accordance  with  paragraph  2A.(5)  of  die 
service  bulletin,  or  an  FAA-appro\'ed 
equivalent  and — 

(1)  If  the  chamfer  is  found  to  be  within  ttie 
dimensions  shown  in  Figure  2  of  the  service 
bulletin,  or  an  FAA-approved  equivalent,  the 
pitch  lock  cylinder  may  l>e  returned  to 
service. 

(2)  If  the  chamfer  is  found  to  be  outside  tlie 
dimensions  shown  in  Figure  2  of  the  service 
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bulletin,  or  an  FAA-approved  equivalent, 
rework  and  reprotect  it  in  accordance  with 
paragraph  2.A.(5)  of  the  service  bulletin,  or  an 
FAA-approved  equivalent  before  returning 
the  pitch  lock  cylinder  to  service. 

(c)  Inspect  the  large  internal  chamfer  at  the 
rear  end  of  the  lock  support  sleeve.  P/N 
601027277,  in  accordance  with  paragraph 
2.A.(e)  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent,  and — 

(1)  If  the  dimensions  are  found  to  be  within 
the  dimensions  shown  in  Figure  3  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent,  the  lock  support  sleeve  may  be 
returned  to  service. 

(2)  If  the  dimensions  are  found  to  be 
outside  the  dimensions  shown  in  Figure  3  of 
the  service  bulletin,  or  an  FAA-approved 
equivalent,  rework  and  reprotect  the  lock 
support  sleeve,  P/N  601027277,  in  accordance 
with  paragraph  2.A.(e]  of  the  service  bulletin, 
or  an  FAA-approved  equivalent,  before 
returning  the  lock  support  sleeve  to  service. 

(d)  Before  releasing  to  service  any  pitch 
lock  cylinders  held  as  spares,  irrespective  of 
pari  number,  inspect  them  and  remove  from 
spares  or  rework  and  reprotect,  as  required, 
in  accordance  «vith  paragraphs  (a)  and  (b)  of 
this  AD. 

(e)  Before  releasing  to  service  any  support 
sleeves,  P/N  601027277,  held  as  spares, 
inspect  them  and  remove  from  spares  or 
rework  and  reprotect,  as  required,  in 
accordance  with  paragraph  (c)  of  this  AD. 

Upon  request  of  an  operator,  the  Chief, 
Engineering  and  Manufacturing  Branch, 
AGL-210,  Federal  Aviation  Administration. 
Great  Lakes  Region,  may  adjust  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  provided  such  requests  are  made 
through  an  FAA  maintenance  inspector,  and 
the  request  contains  substantiating  data  to 
justify  the  request  for  that  operator. 

For  purposes  of  this  AD,  an  FAA-approved 
equivalent  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
AGL-210,  Federal  Aviation  Administration. 
Great  Lakes  Region. 

This  amendment  becomes  effective 
July  28. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  14 
CFR  11.80) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  final  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  by  writing  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018.  It  has 
also  t>een  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule,  at 
promulgation,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  aforesaid  determinations 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291  are  based  upon  the 
small  number  of  aircraft  and  entities  which 


will  be  affected  by  this  AD.  and  upon  the 
minimal  cost  which  these  entities  will  incur 
in  complying  with  this  AD. 

The  manufacturer's  speciBcations  and 
procedures  identified  in  this  directive 
are  incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  the  directive  who 
have  not  already  received  these 
documents  bom  the  manufacturer  may 
obtain  copies  upon  request  to: 
Dowty  Rotal.  Inc.,  Staverton  West,  Sully 

Road,  Box  5000,  Sterling.  VA  22170 
or 
Dowty  Rotol,  Ltd.,  Cheltenham  Road, 

Gloucester.  England  GL2  9QH. 

These  documents  may  also  be 
examined  at  the  Great  Lakes  Regional 
Office,  FAA,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia, 

Issued  in  Des  Plaines,  Illinois  on  )uly  13. 
1981. 
Frederick  M.  Isaac 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  n-aiS3S  Filed  7-ZZ-Sl:  8:46  tin] 
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14  CFR  Part  39 

(Docket  No.  21986;  Amdt  39-41741 

Airworthlneas  Directives;  Plug  Und 
Fahrzeugwerlce  AQ  Model  Diamant 
16.5  and  18  Gliders 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  an  existing  airworthiness 
directive  (AD)  applicable  to  certain  Flug 
Und  Fahrzeugwerke  AG  Model  Diamant 
16.5  and  18  Gliders.  The  new  AD 
provides  for  terminating  action  of  the 
operating  limitations  required  by  the 
existing  AD  by  making  mandatory  the 
incorporation  of  wing  reinforcements. 
DATES:  Effective — August  6, 1981. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from:  Flug  Und 
Fahrzeugwerke  AG,  CH-e422  Staad-SG, 
Switzerland. 

A  copy  of  each  service  bulletin  '  is 
contained  in  the  Rules  Docket,  Room 


■  Service  bulletins  were  flied  ••  a  part  of  the 
original  document 


016,  800  Independence  Avenue.  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  O^ice,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-lia 
FAA,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  Telephone:  202- 
425-8374. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
3905  (45  FR  57368),  AD  80-18-09,  which 
currently  requires  the  installation  of  a 
legible  operating  limitations  placard  in 
full  view  of  the  pilot  on  certain  Flug  Und 
Fahrzeugwerke  AG  Model  Diamant  16.5 
and  18  gliders.  The  AD  was  necessary  to 
reduce  the  possibility  of  wing  failure 
due  to  possible  inadequate  bonding  of 
the  wing  spar  cap  to  the  wing  shear 
web.  After  issuing  Amendment  39-3905 
the  FAA  determined  that  certain  wing 
reinforcements  on  the  gliders  are 
necessary  to  preclude  wing  failure. 
These  wing  reinforcements  will 
terminate  the  operating  limitations 
required  by  the  existing  AD.  Therefore, 
the  FAA  is  superseding  Amendment  39- 
3905  (AD  80-18-09)  by  requiring  an 
inspection  and  repair  of  inadequate 
bonding  between  the  upper  hat  section 
and  the  shear  web,  reinforcement  of  the 
right  hand  wing  stub  spar,  and 
eliminating  the  requirement  for  the 
operating  limitations  placard. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Flug  Und  Fahrzeugwerke  AG.  Applies  to 

Model  Diamant  16.5  and  18  gliders,  serial 
numbers  11  through  80,  certiflcated  in  all 
categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  wing  failure 
due  to  possible  inadequate  bonding  of  the 
wing  spar  cap  to  the  wing  shear  web, 
accomplish  the  following: 

(a)  Before  further  flight,  install  a  legible 
operating  limitations  placard  in  fuU  view  of 
the  pilot  that  reads: 

•'V„r— Never  Exceed  Speed  103  MPH.  90  KTS 
VA— Caution  Speed  Range  74  to  103  MPH.  64 

to  90  KTS 
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No  Abrupt  Control  Movements — Avoid 

Turbulence 
Maximum  Maneuver  Load  Factor  +23  to 

-1.4 
Maximum  Gust  Load  Factor  +3.5  to  -1.75." 
or  install  an  equivalent  placard  approved  by 
the  Chief.  Aircraft  Certification  Staff,  Europe, 
Africa,  and  Middle  East  Office,  FAA,  c/o 
American  Embassy.  Brussels.  Belgium. 

(b)  Prior  to  the  accu|nulaHon  of  1500  hours 
time  in  service  or  50  hours  after  the  effective 
date  of  this  AD.  whichever  comes  later,  for 
gliders  with  serial  numbers  26  through  80, 
and  1000,  hours  time  in  service  or  50  hours 
after  the  effective  date  of  this  AD,  whichever 
comes  later,  for  gliders  with  serial  numbers 
11  through  25: 

(1)  Inspect  and  repair  as  necessary,  wing 
bonding  in  accordance  with  paragraphs  2  and 
3,  "Inspection  Instructions,"  of  Flug  Und 
Fahrzeugwerke  AG  Service  Bulletin  No.  07, 
dated  December  1978,  or  an  FAA-approved 
equivalent:  and 

(2)  For  gliders  with  serial  numbers  28  to  80, 
reinforce  right  hand  wing  stub  spar  in 
accordance  with  paragraph  2, 
"Accomplishment  Instructions."  of  Flug  Und 
Fahrzeugwerke  AG  Service  Bulletin  08,  dated 
December  1978,  or  an  FAA-approved 
equivalent 

(3)  For  gliders  with  serial  numbers  11 
through  25,  reinforce  right  hand  wing  stub 
spar  in  accordance  with  paragraph  2, 
"Accomplishment  Instructions,"  of  Flug  Und 
Fahrzeugwerke  AG  Ser\'ice  Bulletin  08A, 
dated  February  1979,  or  an  FAAjapproved 
equivalent 

(c)  Upon  accomplishment  of  the  inspection, 
repair  and  wing  reinforcement  required  by 
paragraph  (b)  of  this  AD,  the  flight  limitations 
placard  required  by  paragraph  (a)  of  this  AD 
is  no  longer  required. 

(d)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  paragraph  (b)  of  this 
AD,  that  equivalent  means  must  be  approved 
by  the  Chief.  Aircraft  Certification  Staff. 
AEU-100.  Europe.  Africa,  and  Middle  East 
Office.  FAA  c/o  American  Embassy. 
Brussels.  Belgium. 

This  amendment  supersedes 
Amendment  39-3905,  AD  80-18-09. 

This  amendment  becomes  effective 
Aug.  e,  1981 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Flug  Und  Fahrzeugwerke  AG, 
CH-^9422  Staad  SG,  Switzeriand.  These 
documents  may  be  examined  at  FAA 
Headquarters,  Room  916,  800 
Independence  Avenue,  SW.,  - 
Washington.  D.C  20591. 

(Sees.  313(a),  801  and  803,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 


Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Ejcecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  Uiis  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  atwve  under 
the  caption  "For  Further  Information 
Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  D.C.  on  July  16, 1961. 
M,C  Beard. 
Director  of  Airworthiness. 

(re  Doc.  81-21333  Filed  7-22-81: 8:45  am) 
BIUJNG  COOE  4S10-1S-M 


14  CFR  Part  39 

(Airwofttiiness  Docket  No,  75-SW-7;  Amdt 
39-41661 

Airworthiness  Directives;  Gulfstream 
American  (Rockwell)  Models  500, 
500A,  500B.  500S,  SOOU,  520,  560, 
560A.  560E,  560F,  680, 680E.  680F. 
680F(P),  and  720  Airplanes. 

agency:  Federal  Aviation 

Administi-ation  (FAA).  DOT. 

action:  Final  rule, 

summary:  This  amendment  adopts  an 
amendment  to  an  existing  Airworthiness 
Directive  (AD),  applicable  to  Gulfstream 
American  (Rockwell)  Models  500,  500A. 
500B,  500S,  500U.  520,  560,  560A.  560E. 
560F,  680,  680E,  680F,  680F(P),  and  720  to 
require  additional  inspections,  repair,  or 
modification  to  the  "bob-weight" 
mounting  bracket  side  supports  to 
prevent  crack  recurrence. 
DATES:  Effective  August  9, 1981, 
Compliance  required  as  prescribed  in 
the  body  of  the  AO. 
AOOftESSES:  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  American  Corporation.  5001 
North  Rockwell  Avenue,  Bethany, 
Oklahoma  73008. 

These  documents  may  also  be 
examined  at  the  o*"       af  the  Regional 
Counsel,  Sout*-  .^egion.  Federal 


Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas,  or 
Rules  Docket  in  Room  916.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C 

FOR  RIRTHER  INFORMATION  CONTACT: 
James  L.  Patras.  Airframe  Section, 
Engineering  and  Manufacturing  Brandi. 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101,  telephone  number 
(817)  624-4911.  extension  516. 
SUPPLEMENTARY  INTORMATIOM:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  to  amend  an  existing 
airworthiness  directive  requiring 
inspection,  repair,  or  modification  to 
prevent  crack  recurrence  on  Gulfetream 
American  Models  500.  SOOA.  SOtffi.  5008. 
SOOU.  520.  560.  560A.  560E.  560F.  680. 
680E,  680F,  680F{P),  and  720  airplanes, 
was  pubhshed  in  die  Eederal  Register 
(46  FR  26070). 

The  NPRM  was  needed  because 
inspection  of  six  aircraft  found  cradcs  in 
the  original  "bob-weight"  support 
installation.  Total  hours  since  the  "bob- 
weight"  installation  averaged  3,220 
hours  prior  to  detecting  cracks.  This 
condition  is  likely  to  exist  or  develop  on 
other  aircraft  witii  the  "bob-weight" 
installation.  This  amendment  to  the  AO 
would  require  inspection,  repairs,  or 
modiHcation  of  the  structure  to  prevent 
recurrence.  Gulfstream  American 
(Rockwell)  Service  Bulletin  No.  179 
dated  January  26. 1981;  Service  Bulletin 
No.  129,  Revision  4,  dated  January  26, 
1981:  and  Service  Bulletin  No.  136. 
Revision  3.  dated  January  26, 1981,  refer 
to  this  subject 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  No  comments 
were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
\  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment 
39.2223.  40  FR  21178,  AD  75-12-01.  as 
follows: 

(1)  Add  the  foUownng  paragraphs  after 
the  second  paragraph  of  the  AD: 

Aircraft  that  have  complied  with  Servioe 
Bulletin  No.  129.  prior  to  Revision  4  dated 
January  26. 1961.  or  Service  Bulletin  Na  136 
prior  to  Revision  3  dated  January  28, 1981. 
must  comply  with  Service  Bulletin  Na  179 
dated  January  26, 1961.  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Southwest  Regioa. 
Federal  Aviation  Administration.  Fort  Worrtt 
Texas,  unless  already  accompliahed.  Initial 
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complianca  with  the  inipvctiaa  ipiiiiflwl.  ia 
Service  Bulletin  No.  179  by  an  opproptiato 
mechanic  or  repair  •tation  iaraquirad  wMUn 
25  hours'  time  in  service  after  tlu  effective 
date  of  this  amendment  to  the  AD.  When 
compliance  with  the  repair  or  strengthening 
of  the  supports  in  accordanoe  wttii  Service 
Bulletin  No.  179.  or  Service  BuUelto  No.  128. 
Revision  A,  or  Service  Bulletin  No.  13%, 
Revision  3,  has  been  accorapliehed.  the 
repetitive  inspection  of  Service  Bulletia  No. 
179  may  be  discontinued. 

In  accordance  with  FAR  21.197,  a  ferry 
flight  is  permitted  to  a  base  where  the 
inspection,  repair  or  modification  required  by 
this  AD  may  be  accomplished. 

(2)  Change  the  last  paragraph  to  read 

as  follows: 

Copies  of  these  bulletins  may  be  obtained 
by  contacting  the  Service  Manager, 
Culfstream  American  Corporation,  9001 
North  Rockwell  Avenue,  Bethany,  Oklahoma 
7300& 

This  amendment  becomes  effective 
August  9, 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1364(a), 

1421,  and  1423);  Sec.  6(c).  Department  of 

Transportation  Act  (40  U.S.C  1«66^);  14  CFR 
11.88.) 

Note.— The  FAA  has  determined  that  thia 
regulation  is  nW  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
nor  will  it  have  a  significant  effect  on  a 
substantial  number  of  small  entitles  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  a  relatively  low  cost  per 
aircraft.  An  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  uader  the 
caption  "FOR  FURTHER  INFORliATION 
CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  July  9. 
1961. 

F.E.WUtfield. 
Acting  Director,  Southwest  Region. 

|FR  I>oc  ai-Z13M  PIM  7>ZZ-«1;  8:48  int 
BILUNO  CODE  4t10-1*4l 


14  CFR  Part  39 

(Docket  No.  ai-CE-IS-AO;  AmendmonI  M- 
4167] 

Alrworthinass  IXractlva;  Rockwell 
International  Models  NA-265-60,  NA- 
265-70  and  NA-265-80  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Rockwell  International 
Models  NA-2e5-60.  NA-265-70  and  NA- 
265-80  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  June  16, 1981,  and  identified  as 


AD  81-13-04  into  the  Pedscat  RagMas. 
This  AD  requires  measurement  of  the 
inside  diameter  of  the  trunnion  on  the 
aft  side  of  the  main  landing  gear  (NfLG) 
shock  strut  outer  cylinder  to  determine  it 
an  approved  part  is  installed.  It  further 
requires  repUcement  of  ineligible  outer 
cylinders  with  an  airworthy  part  (P/N 
1127L001-3.  -4,  -5  or  -6  as  apnropriete) 
prior  to  further  flight.  Use  of  me 
ineligible  parts  could  result  in  failed 
landing  gear  because  the  parts  do  not 
meet  the  strength  requirements  for  the 
above-listed  airplane  models. 
DATCS:  Effective  date:  )uly  30, 1981,  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  June  18, 1981. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  Sabreliner  Service  Bulletin 
No.  81-4,  dated  June  11, 1981,  pertaiiu  to 
this  matter.  This  Bulletin  may  be 
obtained  &om  RockweO  International, 
Sabreliner  Division,  Technical 
Publications,  Dept  732.  Perryville 
Municipal  Airport.  Perryville.  MO  63776; 
Telephone  (314)  543-2212. 
FOR  FURTHER  INFORMATION  CONTACR 

Marvin  D.  Beene,  Aerospace  Engineer, 
Aircraft  Certification  Program.  Room 
238.  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION:  On  April 
24, 1981.  the  right  MLG  shock  strut  outer 
cylinder  failed  on  a  Rockwell 
International  Model  NA-285-80 
airplane.  The  airplane  subsequently 
made  a  gear-up  landing.  During  the 
investigation  as  to  the  cause  of  the  outer 
cylinder  failure,  it  was  determined  that 
a  P/N  1127L001-2  outer  cylinder  was 
installed  instead  of  the  approved  P/N 
1127L001-4  or  -6  for  the  right  MLG.  The 
P/N  1127L001-1  and  -2  are  approved  for 
the  basic  NA-2e5-60  model  airplane  and 
all  earlier  lighter  models.  Further 
investigation  indicated  that  the  mix-up 
occurred  at  Menasco.  Incorporated,  the 
landing  gear  vendor  during  1974  and 
1975,  when  Rockwell  International  was 
producing  Models  NA-265-40.  NA-266- 
60  and  NA-265-80  airplanes 
simultaneously  during  these  2  years. 

In  addition  to  being  ineligible  on  the 
NA-285-80  and  -70,  the  1127L001-1  and 
-2  outer  cylinder  is  ineligible  on  NA- 
265-60  airplanes  that  have  been 
modified  with  the  Raislieck  conversion. 
This  conversion  increases  the  gross 
weight.  Serial  numbers  of  the  modified 
airplanes  are  known  and  are  listed  in 
the  AD.  Use  of  the  ineligible  parts  could 
result  in  failed  landing  gear  because  the 
parts  do  not  meet  the  strength 
requirements  for  the  above-Usted 
models.  The  FAA  determined  that  diia 


was  a  serious  safety  hazard,  that  an 
emergency  condition  existed,  that 
inmediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and° 
contrary  to  the  public  interest. 
Accordingly,  an  emergency  AD  airmail 
letter  dated  June  16, 1981,  was  sent  to  aD 
known  registered  owners  of  the  afiiected 
airplanes.  The  AD,  which  is  identified  as 
81-13-04,  sets  forth  a  means  for 
detecting  and  correcting  ineligible  outer 
cylinder  installations.  AD  81-13-04 
became  effective  to  registered  owners 
upon  receipt  of  the  airmail  letter.  Since 
the  unsafe  condition  described  herein 
may  still  exist  on  other  airplanes  of  the 
models  referred  to  herein.  AD  81-13-04 
is  being  published  in  the  Federal 
Regiater  as  an  amendment  to  Part  30  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

Adoption  of  die  AmendBoenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  3ai3)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Rockwell  International:  Applies  to  Models 
NAr^85-60  (S/N  306-5.  -6.  -12.  -la.  -M.  -47. 
-50,  -71.  -73,  -81.  -100,  -116.  -IIB.  and  -122); 
NA-2e5-70  (S/N  370-1  through  -0):  and  NA- 
265-80  (S/N  380-1  through  -72)  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  Indicated  unless 
already  accompliahed.  Reflect  thia  AO 
compliance  by  an  appropriate  entry  in  the 
aircraft  maintenance  records. 

(A)  Prior  to  next  flighL,  dean  interior  of 
(MLG)  shock  strut  trunnion  and  measure 
inside  diameter  of  trunnion  from  aft  side  of 
gear  using  an  internal  micrometer.  (Ref.  Fig.  1 
Sabreliner  Service  Bulletin  81-4,  dated  June 
11, 1981.) 

1.  If  measurement  is  2.948  inches  or  less, 
return  the  airplane  to  service  with  an 
appropriate  entry  in  the  aircraft  maintenance 
record. 

2.  If  the  measurement  exceeds  2.948  inches, 
either  replace  the  outer  cylinder  with  an 
airworthy  part  (P/N  1127Ij001-3,  -4.  -5.  or -6) 
and  return  the  aircraft  to  service  with  an 
appropriate  entry  in  the  aircraft  maintenance 
record,  or  remove  the  airplane  from  service 
and  contact  the  FAA  Aircraft  Certincation 
Program  Office  at  telephone  (316)  942-4219. 

(B)  A  special  flight  permit  in  accordance 
with  Federal  Aviation  Regulation  (FAR) 
21.197  for  a  flight  by  the  most  direct  route  to  a 
base  where  maintenance  can  be  performed,  is 
authorized  provided  a  dye  penetrant  check  of 
the  shaded  area  of  the  main  landing  gear 
shock  stnit  outer  cylinder  as  shown  on  Figure 
1  of  Sabreliner  Service  Bulletin  No.  81-4. 
dated  )une  11. 1961,  is  conducted  and  no 
cracks  are  found.  If  cracks  are  found,  a  fury 
flight  will  not  be  authorized  unless  the 
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defective  outer  cylinder  is  replaced  with  an 
airworthy  part  (P/N  1127L001-3,  -4.  -5,  or  -6). 
The  airplane  shall  be  limited  to  a  maximum 
gross  weight  of  20.500  pounds  and  a  landing 
weight  of  17,500  pounds  for  this  special  flight, 

(C)  The  o%<mer/operator  shall  report 
defects  found  to  the  Chief,  Aircraft 
Certiflcation  Program  at  the  address  shown 
in  Paragraph  (D)  below,  within  48  hours  of 
the  inspection.  (Reporting  approved  by  the 
OfTice  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program.  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  2299.  Mid-Continent  Airport. 
Wichita.  Kansas  67209:  Telephone  (316)  942- 
4285. 

Sabreliner  Service  Bulletin  No.  81-4.  dated 
June  11, 1961,  pertains  to  the  subject  matter  of 
this  AD. 

This  amendment  becomes  effective  on 
July  30. 1981,  to  all  persons  except  those 
to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  fi-om  the 
FAA  dated  June  16, 1981,  and  is 
identified  as  AD  81-13-04. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C 
1354(8  \  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89).) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket: 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it.  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Courts  of  Appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on  July  10. 
1981. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

IFR  [>3C  S1-Z133S  Filed  7-Z2-S1;  S:4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  18 
ITJD.  81-197] 

Domestic  Baggage  Transported 
Tlirough  Foreign  Territory;  Customs 
Form  Discontinued 

agency:  Customs  Service.  Department 

of  the  Treasury. 

ACnow;  Final  rule. 

SUMMARY:  This  rule  deletes  a  provision 
of  the  Customs  Regulations,  relating  to 
procedures  used  by  Customs  and 
carriers  for  manifesting  domestic 
baggage  transported  from  one  port  in  the 
United  States  to  another  port  via  a 
foreign  port  or  through  foreign  territory. 
The  use  of  the  special  tag  manifest.  In- 
Transit  Baggage  Manifest  (Customs 
Form  7524),  on  baggage  transported  on 
trains  on  the  United  States-Canadian 
border  is  being  discontinued  because 
changed  in  train  traffic  patterns  have 
made  the  use  of  the  special  tag  manifest 
unnecessary. 

EFFECnVE  DATE:  July  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Schenarts,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229  (202-566-5607). 
SUPPLEMENTARY  INFORMATION: 

Background 

Frequently,  checked  baggage  of 
domestic  origin  is  transported  from  port- 
to-port  in  the  United  States  by  way  of  a 
foreign  port  or  through  foreign  territory. 
Section  18.15,  Customs  Regulations  (19 
CFR  18.15).  provides  that  upon  request 
of  the  carrier,  a  special  manifest' 
furnished  by  the  carrier  may  be 
completed  and  attached,  under  Customs 
supervision,  to  each  piece  of  that 
baggage.  For  any  such  baggage 
transported  via  a  Canadian  port  or 
through  Canadian  territory,  a  joint 
United  States-Canada  in-transit  baggage 
card  (Customs  Form  7524/Canada 
Customs  Form  A-21)  is  used  as  the 
special  manifest.  The  Customs  Form 
7524  identifies  the  baggage  as  being  in 
transit,  and  allows  Customs  greater 
discretion  in  selecting  a  particular  piece 
of  baggage  for  inspection. 

Representatives  of  the  three  Customs 
regions  which  have  used  Customs  Form 
7524  in  the  past  concur  that  its  use 
should  be  (fiscontinued.  The  San 
Francisco  Region  no  longer  has  any 
train  traffic  to  which  the  form  would  be 
applicable,  and  its  use  in  the  Boston  and 


Chicago  Regions  has  been  rare  in  recent 
years.  The  Chicago  Region  already  has 
discontinued  use  of  the  form,  and  the 
Boston  Region  now  has  no  baggage  car 
traffic  to  which  the  form  would  be 
applicable.  The  representatives  of  tliree 
regions  also  have  contacted  affected 
carriers  about  the  proposal  to  eliminate 
use  of  Customs  Form  7524  and  have  met 
with  no  objections.  The  form  itself  has 
not  been  printed  by  Customs  for  several 
years. 

Canadian  Customs  does  not  object  to 
this  action  because  it  may  continue  to 
use  its  form(s).or  simply  examine  the 
baggage. 

Accordingly,  section  18.15  is  deleted. 

Notice  and  Public  Prooedure 
Unnecessary 

Because  this  minor  amendment 
involves  a  matter  of  internal  agency 
administration  and  does  not  impose  any 
additional  affirmative  dut>'  or  burden  on 
the  public  but  rather,  merely  simplifies 
Customs  procedure  by  discontinuing  use 
of  an  imnecessary  form,  pursuant  to  5 
U.S.C  553(b)(B).  notice  and  public 
procedure  thereon  are  imnecessary.  and 
pursuant  to  5  U.S.C.  553(d)(3).  a  delayed 
effective  date  is  not  required. 

Executive  Order  12291  and  Regulatofy 
Flexibility  Act 

It  has  been  determined  that  the 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291,  and  therefore  no  regulatory 
impact  analysis  has  been  prepared. 

In  addition,  it  has  been  determined 
that  the  amendment  is  not  subject  to  tlie 
provisions  of  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act  (5  U.S.C  801- 
612),  because  publication  of  a  notice  of 
proposed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.),  or  any  other  law. 

Drafting  Inlbiniatkn 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  other  Customs 
personnel  participated  in  its 
development. 

Amendment  to  the  Regulatioos 


§18.15    [Removed] 

Part  18.  Customs  Regulations  (19  CFR 
Part  18).  is  amended  by  removing 
§  iai5. 


/  VoL  46.  No.  Ml  i  ThuMday,  July  ^  m^  i  R"^»  "^  Regiktiona 


(R^.  2S1.  aa  amended,  tectiana  664.  •24. 4e 
Stat.  743.  759  (19  VS.C  88.  t5S4.  nZ4)) 
Williain  T.  Aiciiey. 

Acting  Commissioner  of  Customs. 

Approved:  July  14. 1981. 
lohn  P.  Simpasa. 

Acting  AaaittaatSecr»Uuyoith»  Tnatmjfk 
|FR  Doc  n-flaoa  niM  7-a-n;  MS  «■! 


19  CFR  Part  151 
[TiLtl-IM] 

Examination  of  Cigars,  Clgarfllos,  and 
Tobacco  of  Cuban  Origin 

AOBICV:  Customs  Servica.  DepartBMnt 

of  the  Treasury. 

ACTIOM:  Final  rule. 

SUMMARY:  This  rule  aoiends  the 
Customs  Regulations  to  centralize 
responsibility  for  the  general 
supervision,  of  the  examination  of  all 
imported  tobacco  which  may  be  of 
Cuban  origin,  in  the  tobacco  National 
Import  Specialist  at  the  port  of  New 
York. 

Previously,  tobacco  suspected  to  be  of 
Cuban  origin  was  examined  by  import 
specialists  at  the  ports  of  New  Yoi^  aad 
Tampa. 

Customs  has  determined  that  to 
improve  the  efficiency  of  service  to  rtie 
public  and  to  utilize  fully  its  personnef 
resources,  centralisation  of  that 
examination  function  is  necessary. 
EFFGCnVE  date:  August  24.  1981. 
POW  PIMTMUI  agOBMaTION  CONTACn 

George  Pinto,.  Duty  Assessment 
Divirion.  U.S.  Customs  Servioe.  1301 
Constitution  Avenue.  NW..  Washington, 
DC.  20229  (202-666-2957). 
SUPnEMeNTANV  INFONMATlOfC 

Background 

Tlie  Cuban  Assets  Control 
Regulations  issued  by  the  Office  of 
Foreign  Assets  Control,  Department  of 
Treasury  (31  CFR  515.201-515.801), 
prohibit  the  unlicensed  importation  of 
all  goods  of  Cuban  origin,  all  goods 
imported  from  or  through  Cuba,  and  also 
the  unlicensed  importation  of 
merchandise  derived  in  whole  or  in  part 
of  any  article  which  is  the  growth, 
produce,  or  manufacture  of  Cuba. 

Accordingly,  in  the  early  1960* s. 
Customs  developed  and  issued 
regulations  (present  §  151.111,  Customs 
Regulations  (19  CFR  151.111)),  and 
operational  guidelines  designed  to 
prevent  the  unlicensed  importation  of 
cigars,  cigariHos.  and  tobacco,  which 
may  be  made  or  derived  in  whole  or  in 
part  of  Cuban  articles,  or  which  may  be 
of  Cuban  origin. 


From  tha  iaGaptiaa  of  Customs 
program  to  implement  the  provisions  of 
the  Cuban  Assets  Control  Bayiiatiaas^ 
general  supervision  of  the  examination 
of  all  cigars  or  cigarillos  siapsctad  of 
being  Cuban  articles  has  beeathe 
responsibility  of  the  tobacco  import 
specialist  al  tha  poet  eC  Nsw  Yark.. 
regatdisM  of  the  actual  U.S.  port  of 
importation  (section  151  mjsl). 

However.  9  151.111(b)  divided  the 
responsibility  for  the  general 
supervision  of  the  examination  of 
tobacco  suspected  to  be  of  Cuban  origin 
between  the  tobacco  import  specialist  at 
New  York  and  the  tobacco  import 
specialist  at  Tampa.  Florida. 
Supervision  of  imports  of  such  tobacco 
occurring  in  Customs  Regions  I  (Boston), 
II  (New  York).  HI  (Baltimore),  and  DC 
(Chicago)  was  assigned  to  New  York, 
while  Tampa  supervised  axaminatioR  of 
such  tobacco  imported  in  Regions  IV 
(Miami),  V  (New  Orleans],  VI  (Houston), 
VU  (Los  Angeles),  and  VUl  (San 
Francisco). 

That  system  of  dividing  opesatkinal 
responsibility  for  a  commodity  between 
two  import  specialists  is  unique  in 
Customs.  Headquarters  and  Regional 
surveys  have  uniformly  agreed  that  the 
present  procedores  relative  to  those 
tobacco  importations  are  contrary  to 
good  management  principles  and  do  not 
resiilt  in  optimum  utilization  of  available 
import  specialist  resoxiroes.  As  a  resolt, 
it  has  been  decided  to  amentf  i  181.1TI 
as  set  forth  below  to  centralize 
responsibility  for  examination  of 
tobacco  which  may  be  of  Cuban  oiigin 
in  the  tobacco  National  Import 
Specialist  at  the  port  of  New  Tork.  The 
Tampa  position  will  be  used  for  normal 
import  specialist  functional 
responsibilities  within  the  TSmpa 
Customs  District  alone. 

Nodoe  of  Proposed  Rulemaking 
Unnecessary 

Because  this  minor  amendment 
involves  a  matter  relating  solely  to 
agency  personnel  management,  pursuant 
to  5  U.S.C  553(a)(2),  notice  and  public 
procedure  thereon  are  unnecessary. 

Execudve  Older  12291  and  Ragul^ory 
Flexibility  Act 

It  has  been  determined  that  the 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291.  and  therefore  no  regulatory 
impact  analysis  has  been  prepared. 

In  addition,  it  has  been  determined 
that  the  amendment  is  not  subject  to  the 
provisions  of  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612),  because  publication  of  a  notice  of 
proposed  rulemaking  is  not  required  by 


the  Administrative  Procedure  Act  \J^ 
\}&XL  551  et  80q,\,  or  any  othai  [aw> 

Draning  InfOrinaiiop 

Tka  principal  author  of  this  document 
was  Todd ).  Schneider,  Regulations  and 
biformation  DtviaioB.  Office  of 
Regalatient  and  Ratings,  \iJ&.  Custama 
Service.  However,  other  Customs 
personnel  pertidpaled  in  its 
development. 

Amsadmant  to  thoRagalstfams 

Part  151,  Subpart  I,  Customs 
Regulations  fl^CFR  Part  151.  Subpart  J), 
is  amended  by  revising  &  151.111  to  read 
as  follows: 

S  151.111    Cigars.  dgarMoa,  and  tobacco 
oK 


The  tobacco  National  Import 
Specialist  at  the  port  of  New  York  shatt 
have  general  supervision  of  the 
examination  of  (a)  aU  cigars  ot  dgariUoa 
which  may  be  made  or  derived  in  whole 
or  in  part  of  Cuban  articles,  aad  (b)  all 
tobacco  which  may  be  of  Cuban  ori^n. 

(R.S.  251,  aa  amended,  aactions  499.  824.  46 
Stat  728.  aa  amended,  759  (19  U.S.C  88. 1499. 
1824)] 

WUHua  T.  Ardiey. 

Acting  Conuniasioner  ofCustoma. 

Approved:  )uly  9, 1081. 
RoUit  B.  Powria. 

AettagAaMktaittSeentamroflln  Ttmaaary. 
|PR  Doe  ai-tMaenk*7-aa-«ft  Ma  «■) 


Intamal  Ravanuo  8«nric« 
26  CFR  Parti 
IT.D.  77841 

Incoma  Tax;  Dofinition  of  a  Prfvata 
Foundation 

AOENCV:  Internal  Revenue  Service^ 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  definition  of  a 
privata  foundation.  Changes  to  the 
applicable  tax  law  were  made  by  Pub.  L. 
94-61.  enacted  August  9. 1975.  The 
regulations  aSed  certain  tax-exempt 
organizations  seeking  to  qualify  as  other 
than  private  foundations  which  acquire 
unrelated  trades  or  businesses  after  June 
30, 1975.  The  regulations  provide  such 
organizations  with  guidance  necessary 
to  determine  whether  they  qualify  aa 
other  than  privete  foundations. 
DATES:  The  regulations  are  effective  for 
taxable  years  ending  after  June  30, 1975. 
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FOR  RMTHER  mrORMATlOW  CONTACT 

Samuel  E.  Berger  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224, 
AttenUon:  CCJJtT  (202-566-3544,  not  a 
toll-free  call). 

SUPPLEMENTARY  MFORMATION: 

Background 

On  October  10, 1980,  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  507  and  509  of  the  Internal 
Revenue  Code  of  1954  were  published  in 
the  Federal  Register  (45  FR  67360).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  3  of  the  Act  of 
August  9. 1975  (Pub.  L  94-«l.  89  Stat. 
418).  No  comments  concerning  the 
proposed  regulations  were  received.  No 
Public  hearing  was  requested  or  held. 

Explanation  of  Provisians 

Prior  to  the  amendment  of  section  509 
(a)(2)(B)  of  the  Internal  Revenue  Code  of 
1954,  an  organization  which  normally 
received  not  more  than  one-third  of  its 
annual  support  from  gross  investment 
income  could,  if  it  satisfied  the  other 
support  requirements  of  section 
509(a)(2),  qualify  as  other  than  a  private 
foundation.  Gross  investment  income 
includes,  generally,  interest,  rents, 
dividends  and  royalties.  The 
amendment  to  section  509(a)(2)(B) 
provides  that  income  from  an  unrelated 
trade  or  business  acquired  by  the 
organization  after  June  30. 1975  (less  any 
tax  imposed  by  section  511  on  such 
income),  is  to  be  treated  like  gross 
investment  income  in  determining 
whether  an  organization  meets  the  test 
under  section  509(a)(2)(B). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Samuel  E.  Berger 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations.  The  proposed  amendments 
to  26  CFR  Part  1,  as  set  forth  in  the 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  October  10, 1980  (45 
FR  67360).  are  hereby  adopted  as 
proposed. 

This  Treasury  decision  is  issued  under 
the  authorify  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917;  28  U.S.C  7805) 
Roscoe  L  Egger.  |c.. 

Commissioner  of  Internal  Revsnae. 

Approved-  May  28. 1961. 
John  E.  Ctmpoton, 

Assistant  Secretary  of  the  Treasury. 

§1.507-2    [Amendedl 

Paragraph  1.  Paragraph  (c)(l)(ivKA)  of 
S  1.507-2  is  amended  by  removing  the 
words  "gross  investment  income"  and 
inserting  in  lieu  thereof  "items  described 
in  section  509(a)(2)(B)". 

Par  2.  Section  1.509(a>-3  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
adding  the  heading  "Genera/  rule. "  and 
removing  the  words  "one-third  gross 
investment  income"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"not-more-than-one-third  support". 

2.  Paragraph  (aK2)  is  amended  by 
adding  the  heading  "One-third  support 
test" 

3.  Paragraph  (a)(4)  is  amended  by 
adding  the  heading  "Purposes. "  and 
removing  the  words  "one-third  gross 
investment  income"  and  inserting  in  lieu 
thereof  "not-more-than-one-third 
support". 

4.  Paragraph  (c)(l)(i)  is  amended  by 
removing  the  words  "gross  investment 
income"  in  the  second  sentence 
wherever  it  appears  and  inserting  in  lieu 
thereof  "items  described  in  section 
509(aH2)(B)". 

5.  Paragraph  (c)(l](iii)(a)  is  amended 
by  removing  the  words  "one-tliird  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support". 

6.  Paragraph  (c)(3)  is  amended  by 
removing  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support"  and  by 
removing  the  words  "of  gross 
investment  income"  in  the  fourth 
sentence  and  inserting  in  lieu  thereof 
"described  in  section  509(a)(2KB)". 

7.  Paragraph  (c)(6)  is  amended  by 
removing  the  words  "gross  investment 
income  referred  to"  in  the  third  sentence 
of  example  1  and  inserting  in  lieu     , 
thereof  "items  described"  and  by 
removing  the  words  "gross  investment 
income"  in  the  fourth  sentence  of 
example  1  and  inserting  in  lieu  thereof 
"items  described  in  section  500(aK2K^"- 

8.  Paragraph  (d)(2)  is  amended  by 
removing  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support"  and  by 
removing  the  words  "gton  investment 
income"  from  the  second  sentence  and 


inserting  in  bea  tbereof  *iteaBS  deacribed 
in  section  509(aK2)(Br- 

9.  Paragraph  (dHSKiii)  i*  amended  by 
removing  the  words  "grosa  investment 
income"  and  inserting  in  bea  dwteof 
"items  described  in  section  S0S(aK2KB)**. 

10.  Paragraph  (eM4Ki)(^  is  amended 
by  removing  the  words  "gross 
investment  income"  from  tlie  second. 
third,  fourth  and  second  sentenoea  of 
examples  1.  2.  3.  and  4  respectively  and 
inserting  in  Ueu  thereof  '^ot-more-thaa- 
one-third  support". 

11.  Paragraph  (a)(3)  is  revised  to  read 
as  follows: 


§  1.509  (a>-3 


(a)  •  •  • 

(3)  Not-more-than-one-third  support 
test — (i)  In  general.  An  organization  will 
meet  the  not-more-than-one-third 
support  test  under  section  509(a)(2)(B)  if 
it  normally  (within  the  meaning  of 
paragraph  (c).  (d).  or  (e)  of  this  section) 
receives  not  more  than  one-third  of  its 
support  in  each  taxable  year  bom  tke 
sum  of  its  gross  investment  inmme  (as 
defined  in  section  509(e))  and  tbe  excess 
(if  any)  of  the  amount  of  its  onrelated 
business  taxable  income  (aa  defined  in 
section  512)  derived  from  trades  or 
businesses  which  were  acquired  by  die 
organization  after  June  30. 1975.  over  the 
amount  of  tax  imposed  on  such  income 
by  section  511.  For  purposes  of  this 
section  the  amount  of  support  received 
from  items  described  in  section 
509(aK2)(B)  Mrill  be  referred  to  as  the 
numerator  of  tiie  not-more-than-one- 
third  support  fi-action.  and  the  total 
amount  of  support  (as  defined  in  section 
509(d))  will  be  referred  to  as  the 
denominator  of  the  not-more-than-one- 
third  support  fraction.  For  purposes  of 
section  509(a)(2),  paragraph  (m)  of  this 
section  distinguishes  gross  receipts  from 
gross  investment  income. 

(ii)  Trade  or  business.  For  purposes  of 
section  509(a)(2)(B)(ii).  a  trade  or 
business  acquired  after  June  30. 1975.  by 
an  organization  shall  include,  in 
addition  to  other  trades  or  businesses: 

(A)  A  trade  or  business  acqxiired  after 
such  date  from,  or  as  a  result  of  the 
liquidation  of.  an  organization's 
subsidiary  which  is  described  in  section 
502  whether  or  not  tlie  subsidiary  was 
held  on  June  30, 1975. 

(B)  A  new  trade  or  business 
commenced  by  an  organizatian  after 
such  date. 

(iii)  Allocatioa  of  deductions  between 
businesses  acquired  before,  and 
businesses  acquired  after,  June  30,  197S. 
Deductions  wrhich  are  allowable  under 
section  512  but  are  not  directly 
connected  to  a  partic  ilar  trade  or 
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business,  such  as  deductions  referred  to 
in  paragraphs  (10)  and  (12)  of  section 
512(b).  shall  be  allocated  in  the 
proportion  that  the  unrelated  trade  or 
business  taxable  income  derived  from 
trades  or  businesses  acquired  after  June 
30, 1975.  bears  to  the  organization's  total 
unrelated  business  taxable  income,  both 
amounts  being  determined  without 
regard  to  such  deductions. 

(iv)  Allocation  of  tax.  The  tax 
imposed  by  section  511  shall  be 
allocated  in  the  same  proportion  as  in 
paragraph  (a)(3)(iii)  of  this  section. 
•        •        *        •        • 

§1.S09<a)-4    (AiMndedl 

Par.  3.  Paragraph  {k)(2)  of  S  1.509(a)-4 
is  amended  by  removing  the  words 
"gross  investment  income"  in  the  third 
and  sixth  sentences  of  the  example  and 
inserting  in  lieu  thereof  "items  described 
in  section  509(a)(2)(B)". 

91.50«(a)-5    [Amendad] 

Par.  4.  Section  1.509(a)-5  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
removing  the  words  "gross  Investment 
incwe'lein  the  first  sentence  and 
insOTnng4n  lieu  thereof  "not-more-than- 
one^ird  support". 

2.  Paragraph  (b)(l]  is  amended  by 
removing  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support". 

3.  Paragraph  (c)  is  amended  by 
removing  the  words  "one-third  gross 
investment  income"  and  inserting  in  lieu 
thereof  "not-more-than-one-third 
support". 

|PR  Doc.  (1-21593  Piled  7-22-«1:  ai4S  «n| 
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26  CFR  Part  6a 
(T.D.  77M] 

Mortgage  Subsidy  Bonds;  Temporary 
Income  Tax  Regulations 

Corrections 

In  VK  Doc.  81-19338  appearing  on 
page  34311  in  the  issue  of  Wednesday. 
July  1. 1981,  make  the  following  changes: 

1.  On  page  34314,  first  column,  third 

paragraph,  first  line. §  1.103A-" 

should  read {  6a.l03A-";  and  in 

the  second  column.  §  6a.l03A-l  (a)(3), 
third  line.  "*  *  *  J  la.l03A-3  *  *  *" 
should  read''-  *  *  §  6a.l03A-3  *  *  *". 

2.  On  page  34318.  first  colunm, 

S  8a.l03A-l  (c)(2).  last  line. 

9  1.103A-1  •  *  •"  should  read  "*  *  * 

§  6a.l03A-l :  third  column. 

8  8a.l03A-l  (d)(3),  second  line. 

S  1.103A-1 should  read 

t  6a.l03A-l 


3.  On  page  34319.  first  column, 

S  6a.l03A-l  (e)(2)(iii),  second  line 
should  read  as  follows:  "(as  defined  in 
S  6a.l03A-2(b)(10)).". 

4.  On  page  34325.  first  column. 

9  6a.l03A-3  (f).  twelfth  line,  "basis 
should  read  "basic 

MUJNO  COM  iaOB-«1-«l 


26  CFR  Part  31 
(T.O.  TTtai 

Employment  Taxes;  Interest-Free 
Adjustment  With  Respect  to 
Erroneous  HIIng  of  FICA  and  RRTA 
Returns 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnow;  Final  regulations. 

summary:  This  document  provides  final 
regulations  permitting  an  interest-free 
adjustment  in  certain  circiunstances 
where  an  employer  erroneously  either 
files  a  Federal  Insurance  Contributions 
Act  (FICA)  tax  return  instead  of  a 
Railroad  Retirement  Tax  Act  (RRTAJ 
return,  or  files  a  RRTA  tax  return 
Instead  of  a  FICA  tax  return.  The 
amendment  affects  employers  required 
to  deduct  and  withhold  either  PICA  tax 
or  RRTA  tax. 

CFFCCnvi  date:  The  regulations  are 
effective  on  July  23. 1981. 
FOn  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 

Regulations  Division.  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW.,  Washington. 

D.C.  20224  (AttenUon:  CC:LR:T)  (202- 

566-3294). 

SUPPLEMENTARY  WPORMATION: 

Background 

On  September  26. 1980.  the  Federal 
Register  published  a  proposed 
amendment  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6205  of  the  Internal  Revenue 
Code  of  1954  (45  FR  63879).  The 
amendment  was  proposed  to  clarify  the 
regulations  under  section  6205  of  the 
Code.  No  public  hearing  was  requested 
or  held.  No  public  comment  concerning 
this  amendment  was  received. 
Accordingly,  the  amendment  is  adopted 
by  this  Treasury  decision  as  proposed. 

Explanation  of  Provisions 

The  Employment  Tax  Regulations 
presently  provide  that  if  an  employer 
has  filed  a  return,  and  if  no  employment 
tax,  or  less  than  the  correct  amount  of 
tax  upon  employees'  wages  or 
compensation  under  either  the  Federal 
Insurance  Contributions  Act  or  the 
Railroad  Retirement  Tax  Act  has  been 


reported  on  the  return  and  paid,  the 
employer  may.  in  certain  circumstances, 
make  an  interest-free  adjustment  of  such 
underpayment.  The  amendment  adds  a 
new  provision  to  make  clear  that  an 
employer  who  has  erroneously  filed 
Form  941  and  paid  FICA  tax  on  an 
employee's  wages  rather  than  filing 
Form  CT-1  and  paying  RRTA  tax.  or 
vice  versa,  under  certain  circumstances, 
may  make  such  an  interest-free 
adjustment  if  he  timely  pays  and  reports 
the  adjustment  in  accordance  with 
§  31.6205-l(b)(2)(iii). 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 
impose  no  new  reporting  or 
recordkeeping  requirements. 

Drafting  Information 

The  principal  author  of  these 
regulations  Is  John  A.  Tolleris  of  the 
Legislation  and  Regulations  Division  of 
the  O^ice  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations.  Accordingly,  the  regulations 
proposed  to  be  prescribed  as  final 
Employment  Tax  Regulations  (26  CFR 
Part  31)  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Renter  for  September  26. 1980  (45  FR 
63879),  are  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6205 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  766,  917;  26  U.S.C. 
6205.  7805). 
Roacoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  July  1. 1961. 
|ohn  E.  Chapolaa. 
Assistant  Secretary  of  the  Treasury. 

Paragraph  (b)(2)  of  8  31.6205-1  is 
amended  by  adding  a  new  subdivision 
(iii)  Immediately  after  subdivision  (ii)  to 
read  as  follows: 

9  31.6206-1    Adjustments  of 
MMNipayiiraiiii. 

•  *         •         •         • 

(b)  Federal  Insurance  ContribuUona 
Act  and  Railroad  Retirement  Tax  Act 

*  •  • 

(2)  Underpayment  ascertained  after 
return  is  filed.  *  '  *  (iii)  If  a  return 
relating  to  tax  under  the  Federal 
Insurance  Contributions  Act  is  filed 
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although  a  return  relating  to  tax  under 
the  Railroad  Retirement  Tax  Act  was 
required  to  be  filed,  or  vice  versa,  and  if 
the  amount  repoAed  on  the  return  filed 
and  paid  to  the  district  director  was  less 
than  the  correct  amount  which  should 
have  been  reported  on  the  return 
required  to  be  filed,  the  employer  shall 
adjust  the  underpayment  by  reporting 
the  additional  amount  due  on  an  original 
return  for  the  correct  tax  for  the  return 
period  in  which  the  payment  of  wages  or 
compensation  was  made,  accompanied 
by  an  explanation  of  the  adjustment 
being  reported.  The  reporting  of  such 
additional  amount  on  an  original  return 
constitutes  an  adjustment  within  the 
meaning  of  ttiis  section  only  when  the 
original  return  is  filed  on  or  before  the 
last  day  on  which  the  return  for  the 
correct  tax  is  required  to  be  filed  for  the 
return  period  in  which  the  error  is 
ascertained.  The  amount  of  each 
underpayment  adjusted  in  accordance 
with  this  subdivision  shall  be  paid  to  the 
district  director,  without  interest,  at  the 
time  fixed  for  reporting  the  adjustment. 
If  an  adjustment  is  reported  pursuant  to 
this  subdivision,  but  the  amount  thereof 
is  not  paid  when  due,  interest  thereafter 
accrues  (see  section  6601). 

(FR  Doc  n-Z1Sn  Filed  7-Z2-M:  8:45  ml 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Adntinlstratlon 

29  CFR  Part  1910 
(Docket  No.  H-004M] 

Occupational  Exposure  to  Lead,  New 
Triggsr  Levels  for  Medical  Removal 
Protection;  Denial  of  Petitions  for 
Stays;  Notice  of  Variance  Applications; 
Interim  Orders 

AOENCY:  Occupational  Safety  and 
Health  Administration.  L.abor. 
actions:  Denial  of  petitions  and  notice 
of  variance  applications  and  interim 
orders. 

summary:  OSHA  hereby  denies 
petitions  by  the  primary  and  secondary 
lead  smelting  industries  for  one-year, 
industry-wide  stays  of  the  new  trigger 
levels  for  medical  removal  protection 
(MRP)  under  the  lead  standard  (29  CFR 
1910.1025(k)].  The  new  triggers  thus  will 
take  effect  for  lead  smelters  on  July  21. 
1961.  OSHA  also  hereby  denies  the  lead 
battery  manufacturers'  petition  for 
reconsideration  of  OSHA's  earlier 
denial  of  its  request  for  an  industry- 
wide stay.  These  actions  are  taken 


because  data  submitted  by  industry 
were  insufficient  to  justify  granting 
industry-wide  stays. 

The  data  did,  however,  show  serious 
and  potentially  serious  problems  of 
compliance  with  the  new  triggers  in 
certain  smelting  and  battery 
manufacturing  plants.  As  a  result, 
conditioned  upon  OSHA  receiving  by 
August  3, 1981.  for  each  such  plant  a 
variance  application,  certification  of 
notice  to  affected  employees,  and 
written  acceptance  of  the  requirements 
of  the  Order,  the  Agency  is  granting 
interim  orders  under  section  6(b)(6)(A) 
of  the  OSHA  Act  to  those  lead  smelting 
and  battery  manufacturing  plants  that 
have  supplied  data  sufficient  to 
establish  the  need  for  relieL  The  interim 
orders  relieve  those  facilities  from 
having  to  comply  with  the  60/40  removal 
return  triggers,  but  obligate  them  to 
comply  with  the  70/50  triggers,  all  other 
provisions  of  the  lead  standard,  and 
certain  other  requirements  set  out  in  the 
Interim  Order.  QSHA  also  invites  other 
eligible  lead  smelting  and  battery 
manufacturing  plants,  including  those 
that  have  submitted  data  but  have  not 
been  granted  an  Interim  Order  via  this 
notice,  if  they  choose,  to  apply 
individually  for  temporary  variances. 
Finally,  OSHA  requests  every  applicant 
to  submit  particular  data  needed  by  the 
Agency  to  determine  whether  to  issue  a 
temporary  variance,  and  invites  public 
comment  on  the  variance  requests. 

DATES:  The  effective  date  of  the  new 
trigger  levels  (29  CFR  1910.1025(k) 
originally  published  on  November  14, 
1978  at  43  FR  530O7)  for  primary  and 
secondary  smelters  is  July  21, 1981. 
For  all  companies  conditionally 
granted  interim  orders,  variance 
applications,  written  acceptances  and 
certifications  must  be  received  by 
August  3. 1981.  All  data  requested 
herein  by  OSHA  in  support  of  each 
application  for  a  temporary  variance 
must  be  received  by  September  1, 1981. 
The  last  date  for  interested  persons  to 
submit  comments  on  the  variance 
applications  is  September  30. 1981.  The 
last  date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
applications  is  September  30, 1981. 
ADDRESSES:  Send  applications, 
submissions,  comments  or  requests  for  a 
hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Room  N-3662,  Third  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 

FOR  FURTH0I  INFORMATION  CONTACT: 
Mr.  James  J.  Concannon,  Director.  Office 
of  Variance  Determination,  at  the  above 
address,  telephone:  (202)  523-7144. 


SUPPLEMENTARY 
A.  Backgroond 

On  March  3. 1961,  OSHA  published  a 
notice  in  the  Federal  Regnter  (46  FR 

14897)  delaying  the  effective  date  of  the 
new  removal  and  return  trigger  levels 
for  medical  removal  protection  (MRP) 
from  March  1, 1981,  as  specified  in  the 
standard  on  occupational  exposure  to 
lead  (29  CFR  1910.1025(k).  November  14. 
1978. 43  FR  53007)  to  April  1. 1981.  That 
notice  sinnmarized  the  provisions  of 
MRP  and  explained  the  need  in  die 
standard  for  progressively  phased-in 
blood-lead  levels  triggering  employee 
removal  from,  and  subsequent  retem  to. 
lead-exposed  jobs.  Tbe  notice  also 
explained  that  the  delay  was  granted  as 
an  interim  measure  in  response  to 
applications  from  certain  employers  and 
industry  groups  representing  several 
lead  industries  for  a  one-year  delay  in 
the  effective  date  of  the  new  trigger 
levels.  In  the  notice,  interested  persons 
were  invited  to  submit  information  and 
views  on  all  issues  involved  in  die 
applications. 

In  support  of  their  request  for  a  stay  of 
the  60  /ig/lOOg  removal  and  40  /ig/lOOB 
return  triggers,  the  lead  industries  allege 
that  implementation  of  the  new  trigger 
levels  is  infeasible.  Essentially,  industiy 
makes  a  four-pronged  feasibility 
argument  (1)  The  60/40  triggers  wiD 
require  for  the  first  time  the  removal  of 
many  "supervisory"  and  "higlily  slulled** 
employees,  whose  blood-lead  levels 
allegedly  tend  to  fall  in  the  60-70  ^ 
lOOg  range;  (2)  their  removal  will  be 
prolonged  beyond  OSHA's  original 
expectations  in  order  for  their  blood 
leads  to  drop  to  the  40  ;ig/lOOg  return 
level:  (3)  since  these  employees  are 
highly  paid,  crucially  positioned,  and 
extremely  difficult  to  replace,  putting 
them  on  MRP  not  only  will  be  costly  but 
also  can  result  in  reduced  production 
and  a  less  safe  and  healthful  woricplace: 
and  (4)  the  60/40  triggers  will  require  the 
removal  of  many  production  workers  as 
well,  thus  adding  to  the  cost  of  MRP.  In 
combination,  these  factors  assertedly 
will  make  implementation  of  the  new 
triggers  infeasible. 

Since  industry's  allegations  raised 
serious  questions  concerning  die 
feasibility  of  the  new  trigger  levels  and 
what  relief,  if  any.  would  be 
appropriate,  the  March  1. 1961,  effective 
date  of  the  new  triggers  was  delayed  for 
all  lead  industries  until  April  1. 1961.  to 
enable  the  Agency  to  obtain  and 
consider  additional  evidence. 

To  facilitate  this  process.  OSHA  in  a 
letter  dated  March  5. 1961.  specifically 
requested  certain  information  from  die 
lead  industries.  That  request 


37892  Federal  Register  /  Vol.  46.  No.  14i  /  Thursday.  July  23.  1981  /  Rules  and  Regulations 


subsequently  was  included  in  a  notice 
(46  FR  16074)  further  deferring  the 
effective  date  to  May  1. 1981.  in  which 
OSHA  again  invited  all  interested 
persons  to  submit  information  and 
views  on  any  issues  involved  in  the 
request  for  the  one-year  delay  in  the 
effective  date  of  the  new  MRP  trigger 
levels.  The  record  was  open  until  April 
15, 1981,  for  the  receipt  of  these 
submissions. 

Comments  opposing  a  delay  of  the 
effective  date  of  the  new  trigger  levels, 
mostly  from  unions,  were  received.  The 
unions  agreed  generally  on  the  following 
points:  (1)  That  the  original  lead 
industry  petition  provided  an 
inadequate  factual  and  legal  basis  for 
either  an  industry-wide  stay  or  a  stay  to 
individual  plants;  and  (2)  that  temporary 
relief  for  individual  plants  which 
documented  the  infeasibility  of  applying 
the  new  trigger  levels  should  be  granted 
by  means  of 'the  temporary  variance 
procedure. 

On  May  1, 1981,  for  primary  and 
secondary  smelters  only,  OSHA  again 
delayed  the  effective  date  of  the  new 
triggers.  In  granting  that  additional 
delay,  OSHA  explained  that  more  time 
was  needed  to  complete  its  analysis  of 
the  complex  submissions  of  data  by  the 
lead  smelters  and  to  determine  the 
appropriate  relief.  Since  no  significant 
evidence  justifying  relief  had  been 
presented  to  OSHA  by  companies  or 
trade  associations  in  the  other  lead 
industries,  the  Agency  indicated  that  the 
new  triggers  would  take  effect  with 
regard  to  those  industries  on  May  15. 
1981  (46  FR  24558).  After  this  decision. 
OSHA  received  from  the  Battery 
Council  International  (BCI)  a  petition  for 
reconsideration  of  OSHA's  denial  of  an 
industry-wide  stay  for  the  Battery 
industry,  or,  in  the  alternative,  for 
temporary  variances  for  named 
members  of  BCI,  some  of  whom  supplied 
supporting  data. 

The  effective  date  applying  the  60/40 
triggers  to  primary  and  secondary  lead 
smelters  was  further  delayed  by  OSHA 
from  June  1  to  July  1, 1981,  to  allow  the 
Agency  more  time  to  complete  its  efforts 
to  fashion  appropriate  rehef  for  the 
smelting  industries  while  at  the  same 
time  providing  necessary  protection  to 
employees  (46  FR  28845).  Finally,  to  give 
the  Agency  time  to  prepare  and  publish 
the  decision  documents,  that  effective 
date  was  deferred  to  July  21. 1981  (46  FR 
33516). 

B.  OSHA's  Analysis  of  the  Primary  and 
Secondary  Smelting  Record 

Submissions  by  the  lead  smelting 
industries  include  summary  memoranda; 
raw  data  covering  Individual  employee 
blood-lead  levels,  dates  and  lengths  of 


MRP  removals,  and  air-lead  levels; 
information  on  respirator  usage  and  in- 
plant  environmental  improvements; 
statistical  analyses  predicting  the  length 
of  removal  time  needed  to  reduce  blood 
leads  from  60  to  40  ^g/lOOg:  and  various 
recommendations.  Analyzable  data 
were  submitted  by  all  of  the  8  primary 
smelters  and  by  8  of  the  approximately 
55  secondary  smelters. 

OSHA's  analysis  of  the  evidence  in 
the  record  yields  the  following  general 
conclusions: 

(1)  Among  primary  smelters,  the 
number  of  anticipated  removals  at  the 
60  trigger  ranges  from  2%  to  12%  of  the 
total  workforce.  When  subdivided  into 
categories  of  "supervisory  and  skilled" 
and  "unskilled"  employees,  the  range 
among  plants  is  from  2%  to  15%  for 
supervisory  and  skilled  employees;  and 
from  2%  to  14%  for  unskilled. 

(2)  Among  secondary  lead  smelters 
that  submitted  analyzable  data,  the 
number  of  anticipated  removals  at  the 
60  trigger  ranges  from  14^  to  40%  of  the 
total  workforce.  When  subdivided  into 
categories  of  "supervisory  and  skilled" 
and  "unskilled"  employees,  the  range 
among  plants  is  from  13%  to  49%  for 
supervisory  and  skilled;  and  from  6%  to 
37%  for  unskilled. 

(3)  Based  upon  MRP  data  submitted 
by  primary  smelters,  OSHA  estimated 
the  length  of  medical  removal  time 
under  the  60/40  triggers  for  removed 
workers  to  drop  from  a  mean  blood-lead 
level  of  65  fig/lOOg  to  40  pig/lOOg  as 
follows:  For  50%  of  removed  workers  to 
return  is  expected  to  take  from  1.8  to  3.5 
months;  for  80%  to  return  is  expected  to 
take  from  3.1  to  7.3  months.  These 
estimates,  representing  OSHA's  best 
scientific  judgment,  admittedly  are 
based  upon  extrapolations  from  data 
reflecting  industry's  experience  with  the 
80/60  and  70/50  triggers,  rather  than 
upon  data  drawn  from  direct  experience 
with  blood-lead  dynamics  below  50 
^g/lOOg.  Industry  disputes  these 
estimates,  claiming  that  for  long-term 
workers  with  body  burdens  built  up 
over  many  years  the  rate  at  which 
blood-leads  drop  slows  dramatically 
below  50  ^g/lOOg. 

(4)  The  data  in  the  record  are  too 
sparse  either  to  substantiate  or  refute 
industry  claims  that  substantial 
numbers  of  removable  employees  are.  in 
practical  terms,  irreplaceable. 

(5)  The  data  in  the  record  are  too 
sparse  to  draw  Hrm  conclusions 
concerning  the  long-term  economic 
impact  of  the  costs  attributable  to  the 
60/40  triggers  on  either  the  primary  or 
secondary  smelting  industry. 


C.  Conclusions  Drawn  by  OSHA  From 
the  Primary  and  Secondary  Smelting 
Record 

Based  upon  its  analysis.  OSHA 
cannot  conclude  that  the  potential 
removal  and  return  problems  faced  by 
individual  primary  and  secondary 
smelters  in  complying  with  the  60/40 
triggers  constitute  industry-wide 
infeasibility  to  comply  with  those 
triggers.  Many  smelters  submitted  no 
data;  others  submitted  data  insufficient 
to  support  a  finding  of  industry-wide 
infeasibility.  The  petitions  for  industry- 
wide stays,  therefore,  are  denied.  Except 
as  set  forth  below,  the  effective  data  of 
the  new  triggers  for  the  primary  and 
secondary  smelting  industries  is  July  21, 
1981. 

Feasibility  problems  do.  however, 
appear  to  exist  on  a  plant-by-plant  basis 
in  both  industries.  In  the  secondary  lead 
smelting  industry,  for  example,  most 
facilities  submitting  data  appear  to  have 
severe  problems  in  coming  into 
comphance  with  the  new  triggers.  In 
some  cases,  such  as  Gopher  Smelting 
and  ReFming  Company,  which  will  have 
to  remove  approximately  47%  of  its 
supervisory  and  skilled  employees 
under  the  60  trigger,  numbers  alone 
suggest  the  extreme  dimensions  of  the 
problem.  In  other  cases,  a  combination 
of  various  factors  may  establish  the 
need  for  relief. 

Given  that  need,  OSHA  intends  to  use 
the  temporary  variance  mechanism,  set 
out  in  Section  6(b)(6)(A)  of  the  OSHA 
Act  and  covered  by  regulations  in  29 
CFR  Part  1905,  to  afford  relief,  if 
appropriate,  on  a  plant-by-plant  basis. 
For  those  plants  that  already  have 
submitted  data  indicating  feasibility 
problems,  OSHA  is  granting  interim 
orders  under  Section  6(b)(6)(A).  The 
issuance  of  each  Order  is  conditioned 
upon  OSHA's  receipt  by  August  3, 1981, 
of  an  application  for  a  temporary 
variance,  a  certification  of  notice  to 
affected  employees,  and  a  written 
acceptance  of  the  requirements  of  the 
Interim  Order  for  each  such  plant 

For  those  plants  whose  data 
submissions  are  inadequate,  no  interim 
relief  is  granted.  Primary  and  secondary 
smelting  plants  that  have  not  been 
granted  interim  relief  at  this  time  and 
those  that  have  not  yet  submitted  data 
may  apply  for  a  temporary  variance  and 
submit  all  required  supporting  data  by 
September  1, 1981.  Such  applicants  then 
will  become  eligible  for  an  interim  order, 
pending  flnal  disposition  of  each 
variance  request. 
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D.  OSHA's  Analysis  and  Condusions 
From  Data  Submitted  by  the  Lead 
Battery  Manufacturing  Industry 

Based  upon  analyzable  data 
submitted  by  17  of  the  27  named 
members  of  the  Battery  Council 
International  after  the  record  had 
closed.  OSHA's  analysis  yields  the 
following  general  conclusions: 

(1)  Among  battery  manufacturing 
plants,  the  number  of  anticipated 
removals  at  the  60  trigger  ranges  from 
1%  to  65%  of  the  total  workforce,  with 
broadly  comparable  ranges  for 
supervisory  and  skilled  employees  and 
for  unskilled  employees. 

(2)  The  evidence  concerning  the 
estimated  length  of  removal  time, 
irreplaceability  of  removable 
employees,  and  long-term  economic 
impact  of  costs  attributable  to  the  60/40 
triggers  on  the  lead  battery 
manufacturing  industry  is  virtually  the 
same  as  the  evidence  presented  by  the 
lead  smelting  industries. 

Based  upon  this  analysis,  OSHA 
cannot  conclude  that  potential  removal 
and  return  problems  which  individual 
battery  manufacturing  plants  face  in 
complying  with  the  60/40  triggers 
constitute  industry-wide  Infeasibility  to 
comply  with  those  triggers.  BCI's 
petition  for  a  reconsideration  of  OSHA's 
denial  of  its  earlier  request  for  an 
industry-wide  stay  is  therefore  denied. 

As  indicated  above,  however, 
feasibility  problems  do  appear  to  exist 
on  a  plant-by-plant  basis  within  the  lead 
battery  industiy.  In  Miami  Battery  & 
Electric,  for  example,  6  of  6  skilled 
workers  will  have  to  be  removed  under 
the  60  trigger.  In  such  extreme  cases,  the 
numbers  alone  manifest  the  severity  of 
the  problem.  In  other  cases,  a 
combination  of  various  factors  may 
establish  the  need  for  relief.  Given  that 
need,  OSHA  intends  to  use  the 
temporary  variance  mechanism  to  grant 
plant-by-plant  relief  within  the  battery 
industry  in  the  same  way  and  under  the 
same  conditions  as  in  the  primary  and 
secondary  lead  smelting  Industries. 

Notice  of  Application  and  Interim  Order 

In  accordance  with  the  requirements 
of  29  CFR  1905.14(b).  OSHA  hereby 
gives  notice  that:  (1)  The  primary  6md 
secondary  lead  smelting  and  lead 
battery  manufacturing  companies  listed 
below  have  applied  for  temporary 
variances  from  29  CFR  1910.1025 
0()(l)(iKC)  and  (l)(iii)(A)(3)  of  the  lead 
standard;  (2)  their  documented  request 
for  relief  is  based  upon  alleged  inability 
to  comply  fully  with  the  standard  arising 
from  the  anticipated  removal  and 
consequent  unavailability  of  certain 
eniplo3ree8  under  the  00/40  triggers  for 


MRP;  (3)  the  said  companies  are 
conditionally  granted  interim  orders  on 
a  plant-by-plant  basis,  as  authorized  by 
29  CFR  1905.10(c);  (4)  all  interested 
persons  are  invited  to  submit  before 
September  30, 1981,  written  data,  views 
or  arguments  regarding  any  such 
application;  and  (5)  affected  employers, 
employees  and  appropriate  State 
authorities  having  jurisdiction  over  the 
said  plants  are  apprised  of  their  right  to 
request  a  hearing  on  an  application  by 
no  later  than  September  30. 1981. 

Interim  Order 

Interim  orders  are  being  issued  to  the 
following  companies  on  an  individual 
plant  basis  to  enable  each  to  prove  its 
need  for  a  temporary  variance.  The 
orders  are  issued  conditioned  upon 
OSHA's  receipt  by  August  3. 1981.  from 
each  company  of  the  following: 

(1)  Application  for  a  temporary 
variance  and  interim  order  for  a 
particular  plant; 

(2)  Written  acceptance  of  the 
conditions  and  requirements, 
enumerated  below,  of  the  Interim  Order 
and 

(3)  Certification  that  employees  who 
would  be  affected  by  a  variance  have 
been  notified  of  the  application,  by  the 
employer's  giving  copies  of  it  to  their 
authorized  employee  representative  and 
by  the  employer's  posting  copies  at  all 
places  where  notices  to  employees 
normally  are  posted,  and  also  have  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Primary  Smeltets 

Bunker  Hill— Idaho  Plant 
St.  )oe,  Missouri  Plant 
ASARCO.  Glover  Plant 
ASARCO.  East  Helena  Plant 
ASARCO.  WrUting  Plant 
ASARCO.  Omaha  Plant 

Secoodary  SmeltMS 

Gopher  SmelUng  and  Refining  Co.,  Minnesota 

Ross  Metals,  Inc. 

Sanders  Lead  Company,  Alabama 

Tonolli  Corp.  Nesquehoning 

Houston  Lead  Co.,  Texas 

Chloride  Metals — ^Tampa 

Chloride  Metals — Columbus 

Chloride  Metals — Florence 

Battery  Manufacturet* 

>tule  Emergency  Lighting,  Inc^  Cranstoa  RI 
East  Penn  Manufacturing  COm  Ino.  Lyon 

Station.  PA 
Crown  Battery  Manufacturing  Company. 

Frenost  Oil 
Miami  Battery  and  Electric  Corp.,  Miami,  FL 
New  Castle  Battery  Co..  New  Castle.  PA 
Standard  Industries,  San  Antonio,  TX 
Standard  Storage  Battery  Co..  St  Paul.  MN 
Sunrette  Battery.  Tilton.  NH 
Estee  Battery  Co..  Commerce,  CA 
Meekan  Battery  Co..  S.  San  Francisco.  CA 
Pico  Battery  Manufacturing  Co.,  San 

Francisco.  CA 


Odier  Indualries 

Oxide  and  Chemical  Corp,  Indianapolis.  IN 
Oxide  and  Chemical  Corp,  Memphis  TM 
Associated  L.ead.  Inc  Fhiladelptiia.  PA 
Associated  Lead.  Inc.  Brooklyn.  NY 

A.  Summary  and  Rationale 

In  granting  interim  orders  for  certain 
plants  and  denying  them  for  others. 
OSHA  has  decided  to  apply  a  rule  of 
decision  that  it  developed  from  its 
analysis  of  the  record:  Plants  wrhere  10 
percent  or  more  of  the  total  lead- 
exposed  supervisory  and  maintenance 
employees  would  have  to  be  removed 
because  of  blood-leads  between  00-70 
^g/lOOg  are  considered  to  merit  relief 
and  hence  be  entiUed  to  an  Interim 
Order.  Plants  where  less  than  10% 
would  have  to  be  removed  are,  at  the 
present  time,  denied  interim  orders. 

The  10%  figiu%  thus  is  treated  as  the 
rough  boundary  line  of  feasibility. 
Although  no  particular       centage  can 
be  proven  to  precisely  demarcate  die 
line  between  feasibility  and 
infeasibility.  record  data  and 
discussions  with  both  industry  and  labor 
support  the  conclusion  that  the  limits  of 
feasibility  are  in  the  vicinity  of  10%.  The 
United  Steelworkers  of  America,  for 
example,  in  its  Supplemental 
Memorandum  suggests  generally  that 
"plants  where  the  proportion  of  skilled/ 
supervisory  workers  with  blood  leads 
between  60-70  ;ig/l00g  is  10  percent  or 
more  merit  relief  through  a  one-year 
temporary  variance  *  *  *."  Similarly, 
representatives  of  the  secondary  lead 
smelting  industry  stated  that  a  plant  can 
feasibly  remove  between  5%  to  10%  of 
its  employees. 

OSHA  is  using  the  10%  figure  only  as 
a  rule  of  thumb  to  grant  interim  relief  at 
this  time.  The  percentage  cdone  will  not 
necessarily  determined  whether  a 
temporary  variance  ultimately  will  be 
issued.  Plants  below  the  10%  figure  may 
still  show  by  compelling  evidence  that 
relief  is  needed.  Conversely,  even  a 
plant  with  10%  or  more  of  its 
supervisory/maintenance  employees 
subject  to  removal  because  of  the  00 
trigger  might  faU  to  establish  the  need 
for  a  temporary  variance. 

Where  granted,  the  Interim  Order 
temporarily  relieves  the  affected 
employer  from  compliance  with  the  00/ 
40  triggers  but  requires  the  employer  to 
continue  to  comply  with  die  70/50 
triggers.  The  relief  is  conditioned  upon 
the  employer's  ongoing  compliance  witfi 
all  other  provisions  of  the  lead  standard 
and  all  the  conditions  of  the  Order.  The 
interim  order  will  be  in  effiect  from  the 
date  of  publication  of  this  notice  until  a 
final  decision  is  rendered  by  OSHA  on 
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the  application  for  a  temporary 
variance. 

The  primary  purpose  of  the  addBtional 
concUtionB  contained  in  the  interim 
order  it  to  provide  icme  protection  for 
employees  with  elevated  blood-lead 
levels  between  80-70  fig/lOO.  Thes* 
employees,  in  the  absence  of  the  relief 
granted  herein  to  employers,  would  have 
been  protected  from  contlnaed 
occupational  exposure  to  lead  by  the 
requirement  that  they  be  removed  until 
their  blood-leads  had  dropped  to  40  fig/ 
lOOg.  Because  the  Order  temporarily 
denies  employees  that  particular  form  of 
protection,  OSHA.  in  fulfillment  of  its 
statutory  obligation  under  Section 
(6)(b)(6)(A)  of  the  OSHA  Act  has 
designed  a  combination  of  other  forms 
of  protection  to  "safeguard  *  •  * 
employees  against  the  hazards  covered 
by  the  standard  *  *  *". 

Generally,  OSHA  seeks  by  means  of 
these  conditions  to  enhance  the  level  of 
protection  afforded  by  other  provisions 
of  the  lead  standard  pertaining  to 
medical  examinations  and 
consultations,  respirator  usage,  zinc 
protoporphyrin  (ZPP)  tests,  and  the  like. 
OSHA  bases  its  decision  upon  the 
extensive  record  on  lead  compiled  in 
developing  the  lead  standard,  including 
the  record  compiled  in  conjunction  with 
the  MRP  petitions. 

Specifically.  OSHA  sets  the  following 
requirements  in  the  interim  order  for  the 
following  reasons. 

(1)  The  Order  requires  that  employers 
perform  blood-lead  and  ZW  tests  bi- 
monthly on  all  employees  with  blood- 
leads  over  40  fig/lOOg  who  are  exposed 
to  lead  above  the  30  ftg/m*  action  level. 
This  requirement  imposes  no  additional 
burden  upon  employers.  Section 
19iai025(j)(2)  of  the  lead  standard 
presently  requires  such  monitoring. 
OSHA  includes  it  in  this  Order  to 
remitid  employers  that  the  requirement 
for  ZPP  tests  no  longer  is  judicially 
stayed. 

(2)  The  Order  requires  that  employers 
remove  an  employee  with  blood-leads 
over  70  ^g/lOOg  to  areas  where  lead 
exposure  is  below  30  fig/m*.  and  return 
the  employee  when  his/her  blood-lead 
is  at  or  below  50  ^g/lOOg.  Removal  and 
return  at  70/50  simply  extends  the 
second  year  triggers  during  the  relief 
period.  Requiring  removal  to  places 
where  exposures  are  below  30  pg/m' 
affords  some  of  the  protection  to 
removed  employees  that  would  be 
provided  by  the  60/40  triggers. 

(3)  The  Order  also  requires  thqt 
employers  provide  for  a  consultation 
every  2  months  and  a  comprehensive 
medical  examination  every  8  months  for 
employees  with  blood-leads  between 
60-70  who  are  exposed  at  or  above  the 


action  level  but  arc  not  being  removed 
from  exposure.  Section  1810.1025(JM3) 
requires  medical  examinations  and 
consultations  at  least  onoe  a  year  for 
any  employee  whose  blood  sample  teste 
during  the  preceding  12  months  indicate 
blood-leads  at  or  above  40  fig/lOOg. 
Since  by  this  Order  some  employees 
with  blood-lead  levels  in  excess  of  80 
will  be  subjected  to  continuing  exposure 
to  air-lead  levels  above  30  tigjm',  more 
frequent  medical  examinations  and 
consultations  are  required  to  monitor 
their  health  to  prevent  increased  risk  of 
material  impairment.  Based  upon  its 
expertise,  the  Agency  has  ccmcluded 
that  two  medical  examinations  and  four 
additional  consultations  with  a  doctor 
per  year  will  provide  reasonable  and  not 
unnecessarily  burdensome  safeguards. 

(4)  The  Order  further  requires  that  the 
examining  or  consulting  doctor  make  a 
written  determination  as  to  whether  the 
employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead.  Section 
igi0.1025(k)(l)(ii)  of  the  lead  standard 
already  requires  removal  of  an 
employee  from  lead  exposure  at  ot 
above  30  ^g/m^  on  each  occasion  that  a 
final  medical  determination  Indicates 
the  employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead.  To 
maximize  the  preventive  effect  of  the 
more  frequent  medical  consultatioos 
and  examinations  required  by  this 
Order,  OSHA  is  requiring  written 
determinations  after  each  such  visit. 

(5)  The  Order  requires  full-shift 
respirator  usage  for  employees  with 
blood-lead  levels  at  or  above  60  ftg/lOOg 
who  are  working  in  areas  with  air-lead 
levels  at  or  above  30^g/m'.  Employees 
with  such  elevated  blood-lead  levels, 
who  would  be  removed  but  for  this 
Order,  require  increased  protection  from 
exposure  to  lead.  Since  engineering 
controls  cannot  generally  be  rapidly 
implemented,  stricter  requirements  for 
the  duration  of  respirator  use  is  one 
means  to  increase  employee  protection. 

(6)  The  Order  requires  that  employers 
make  special  inspections  and 
evaluations  of  employees  with  blood- 
lead  levels  at  or  over  60  who  need  not 
be  removed  under  this  Order,  and  to 
take  short-term  corrective  steps  to 
reduce  employee  lead  absorption 
through  work  practices,  respirator 
usage,  use  and  availability  of  hygiene 
facilities  and  personal  hygiene  habits. 
Such  small  corrections  can  be  made 
relatively  easily  with  noticeable  health 
benefit  to  affected  employees. 

(7)  The  Order  requires  that  the 
employer  agree  to  OSHA  inspections 


related  to  its  variance  applloation. 
06HA.  in  granting  variance  reliet  naet 
be  assured  that  it  can  readily  monitor 
coapHance  with  these  conditions  of  the 
relief. 

(8]  Finally,  the  Order  requires  that 
employers  complete  their  temporary 
variance  appUcation  (in  original  and  six 
copies)  and  required  data  submissions 
by  September  1, 1981,  as  a  condition  for 
the  continuance  of  interim  relief.  The 
data  the  Agency  requests  is  necessary 
for  OSHA  to  make  a  final  determination 
of  whether  individual  plants  need  rehef 
and  to  evaluate  the  compliance 
problems  likely  to  occur  during  any 
period  of  interim  and  final  relief. 

B.  The  Older 

Pursuant  to  the  authority  in  Section 
(e)(b)(e)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  the  Secretary 
of  labor's  Order  No.  8-78  (41  FR  29059), 
and  in  29  CFR  Part  1905,  it  is  ordered 
that  all  plants  listed  above  are 
authorized  to  comply  with  the 
requirements  of  the  Interim  Order  set 
forth  below,  in  lieu  of  complying  with 
the  requirements  of  29  CFR 
1910.1025(k)(l)({)(C)  and 
19iai025(kMl)(iu)(A)(3).  All  other 
provisions  of  the  lead  standard  are 
unaffected  by  this  Order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  Order. 

The  terms  of  the  Interim  Order  are  as 
follows:  

(1)  As  presently  required  by  29  CFR 
1910.1025(j)(2)  of  the  lead  standard, 
employers  shall  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood-lead 
level  at  or  above  40  ^g/lOOg  and  who  it 
exposed  to  lead  above  the  action  level 
of  30  (ig/m*. 

(2)  Employers  shall  remove  and  return 
all  employees  with  blood-lead  levels  at 
or  above  70  ^/lOOg  in  accordance  with 
the  provisions  of  Sections 
1910.1025(k}(l)(i)(B)  and 
1910.1025(k](l)(iii](A)(2]  of  the  lead 
standard,  except  that  removal  shall  be 
to  areas  where  lead  exposure  is  below 
30  Mg/m». 

(3)  For  employees  with  blood-lead 
levels  between  60-70  ^g/lOOg,  who 
work  in  jobs  having  airborne  lead 
exposure  at  or  above  30  |ig/m',  the 
employer  shall  provide: 

(a)  A  personal  consultation  with  a 
licensed  physician  every  two  months; 
and 

(b)  A  comprehensive  medical 
examination  by  a  licensed  physician 
every  six  months. 

(4)  After  both  the  personal 
consultation  and  the  comprehensive 
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medical  examination,  the  physician 
shall  make  a  written  determination  as  to 
whether  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  If  the  employee  is  determined  to 
have  such  a  condition,  he  or  she  shall  be 
removed  from  work  having  an  exposure 
to  lead  at  or  above  30  |ug/m'. 

(5)  For  employees  with  blood-lead 
levels  at  or  above  60  fig/lOOg  who  are 
working  in  areas  with  air-lead  levels  at 
or  above  30  ^g/m*,  respirator  usage 
shall  be  mandatory  during  the  entire 
workshift 

(6)  For  all  employees  with  blood-lead 
levels  at  or  above  60  u^ig/lOOg  who  need 
not  be  removed  imder  the  terms  of  this 
Order,  the  employer  shall  make  an 
immediate  inspection  and  evaluation  of: 

(a)  The  lead-related  work  practices 
affecting  the  employee: 

(b)  The  employee's  respirator  usage: 
and 

(c)  The  use  and  availability  of  hygiene 
facilities,  and  the  employee's  relevant 
personal  hygiene  habits. 

Based  on  that  inspection  and 
evaluation,  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  the 
employee's  absorption  of  lead. 

(7)  "The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  variance 
application  and  this  Interim  Order. 

(8)  Employers  who  herein  have  been 
granted  interim  orders,  and  employers 
who  may  in  the  future  apply  for  similar 
orders  and  temporary  variances,  shall. 
by  September  1, 1981,  submit  the  data 
requested  below.  A  failure  to  provide 
the  required  data  by  that  date  will  result 
in  the  automatic  expiration  of  the 
interim  order  or  the  denial  of  a  request 
for  such  an  order. 

C  Data  Request 

To  permit  speedy  determination  by 
OSHA,  the  following  data  must  be 
submitted  in  the  form  and  sequence  set 
out  below  for  each  plant: 

(a)  Blood-lead,  air-lead,  and,  if 
available,  ZPP  data  for  the  past  12 
months  for  each  employee  exposed  to 
lead  above  the  30  fxg/m*  action  level. 
Employee  identification  may  be  coded, 
but  job  classification  must  be  stated. 

(b)  The  name  and  address  of  the 
laboratory  performing  the  blood 
analyses. 

(c)  A  copy  of  the  safety  and  health 
program  presently  administered  and 
enforced  by  the  employer  at  the  plant. 
This  program  shall  include,  but  not  be 
limited  to,  descriptions  of:  (i) 
Engineering  and  administrative  controls; 
(ii)  work  practices;  (iii)  personal 


protective  clothing;  (iv)  hygiene 
measures;  (v)  housekeeping  measures: 
(vi)  training  and  education:  and  (vii) 
medical  surveillance  program. 

(d)  A  statement  of  when  the  applicant 
expects  to  be  able  to  comply  widi  the 
60/40  triggers  and  of  what  additional 
steps  it  has  taken  and  will  take  to  come 
into  compliance  with  those  triggers  by 
March  1, 1962.  The  statement  shall 
include  an  initial  list  of  engineering 
controls  that  may  be  necessary  and  an 
outiine  of  the  writien  compliance 
program  for  engineering  controls 
required  by  29  CFR  1910.1025(e)(3). 
including  the  projected  dates  for  the 
development  and  implementation  of 
such  controls. 

(e)  A  copy  of  the  existing  written 
respirator  program,  which  shall  include 
details  on  respirator  cleaning  and 
maintenance  and  employee  comfort  and 
acceptance,  as  required  by  §  1910.1025(f) 
of  the  lead  standard. 

(f)  A  statement  as  to  whether  any 
citations,  pending  or  in  the  process  of 
abatement,  for  lead-related  violations  of 
Federal  or  State  standards  have  been 
issued  to  the  employer.  Identify  the 
citation(s)  and  provide  a  copy  of  any 
abatement  plan(s). 

(g)  A  specific  analysis  of  any  adverse 
safety  and  health  consequences  of 
removing  supervisory  and  maintenance 
employees  who  have  blood-lead  levels 
between  60-70  /ig/lOOg. 

(h)  The  following  information 
regarding  supervisory  and/or 
maintenance  employees  whose  removal 
the  employer  claims  is  infeasible: 

(i)  The  number,  location(8],  and  job 
cla88ification(s)  of  such  removable 
employees; 

(ii)  The  total  number,  location(s)  and 
job  classification(s)  of  all  employees  in 
the  particular  work  area,  operation  or 
process  referred  to  in  the  employer's 
answer  to  (i),  above; 

(iii)  The  extent  to  which  the 
employees  to  be  removed  are 
replaceable  and  a  concrete  description 
of  the  problems  (e.g..  training  time, 
costs,  etc.)  anticipated  in  replacing 
them; 

(iv)  The  specific  reasons  why  any  of 
the  employees  to  be  removed  are 
irreplaceable; 

(v)  The  number  of  positions  available 
for  transferring  employees  who  would 
be  removed;  and 

(vi)  Alternate  proposals  that  have 
been  considered  for  production  planning 
and  shift  changes  to  reduce  and 
eliminate  potential  lead  exposures. 

(i)  Regarding  production  workers 
whose  removal  the  employer  claims  is 
infeasible,  the  same  information 
requested  in  paragraphs  (g)  and  (h) 
above. 


The  above-listed  companiee  ihaD  ghne 
notice  of  tills  grant  of  Interim  Order  to 
employees  i^ected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  applications  for  variance. 
This  Interim  O^er  shall  become 
effective  on  July  21, 1981. 

Hie  Assistant  Secretary  may  revoke 
this  Order  at  any  time  if  die  applicant 
does  not  comply  with  any  requirement 
of  the  Order  or  the  relevant  standards, 
or  if  other  information  indicates  that 
revocation  of  the  Interim  Order  is 
warranted.  Unless  revoked,  the  Interim 
Order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington.  D.C  tliis  SMfa  day 
of  July  1961. 
Thotne  G.  Aucbter, 

Assistant  Secretary  of  Labor. 

IFK  Doc  n-n:«  POad  7-a-m:  >St  a^ 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Service 
36  CFR  Part  7 

Olymptc  National  Puk,  WashinglM 
State;  Hunter  Access  Routes 

AMNCV:  National  Park  Service,  btertor. 

ACnow:  Final  rule. 

summary:  On  July  2. 1980,  the  National 
Park  Service  published  in  the  Federal 
Register  (45  FR  44969)  a  proposed 
regulation  to  abolish  hunter  access 
routes  and  special  hunting  camps  widiin 
the  Queets  Corridor  and  the  Pacific 
Coast  Area  of  Olympic  National  Park. 
Washington.  Regulations  currentiy 
found  in  36  CFR  7.28  (b)(2)  and  (d)  allow 
for  the  establishment  of  camping  areas 
and  the  designation  of  access  routes  in 
these  areas,  during  the  State  authorized 
open  hunting  seasons  for  deer  and  elk. 
for  the  purpose  of  hunting  outside  the 
park.  The  construction  of  logging  loeds 
on  either  side  of  the  Queets  Corridor  has 
provided  the  hunters  with  necessary 
access  and  eliminated  the  need  for  diis 
regidation.  Neither  hunting  camps  nor 
access  routes  have  ever  l>een 
established  in  the  Pacific  Coast  Aree 
also  covered  in  this  regulation  because 
access  to  legal  State  hunting  lands 
exists  without  entering  Olympic 
National  Park. 
^FECnVE  DATE  August  24. 1961. 

FOR  FURTHER  INFORMATION  OONTACT 

Roger ).  Contor,  Superintendent 
Olympic  National  Park.  Telephone:  (206) 
452-4501. 


SUPPLEMENTARY  I 
Background 
In  1960  a  cooperative  agreement 
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between  Olympic  National  Park  and  th* 
Washington  State  Game  Department 
provided  for  the  establishment  of  hunter 
access  routes  within  the  Queets 
Corridor  of  the  park.  The  purpose  of 
these  routes  was  to  allow  for  the 
harvesting  of  elk  in  the  inaccessible 
areas  adjacent  to  this  corridor. 

Special  regulations  (36  CFR  7.28(d)) 
also  allowed  hunters,  during  the  State 
authorized  open  hunting  seasons  for 
deer  and  elk.  to  establish  camps  at 
locations  designated  by  the 
Superintendent,  for  the  purpose  of 
hunting  outside  the  park.  This  regulation 
provided  an  exception  to  the  National 
Park  Service's  general  camping 
regulations  found  in  36  CFR  2.5(h)  which 
state: 

Except  in  those  park  areas  where  hunting 
is  permitted,  the  use  of  a  camp  in  a  park  area 
as  a  base  for  hunting  owlsade  the  park  is 
prohibited. 

Since  the  1960  agreement,  logging 
roads  have  been  built  north  and  south  of 
the  Queets  Corridor,  providing  hunters 
with  access  to  this  area  and  making  this 
special  regulation  unnecessary.  With  the 
promulgation  of  this  rule,  the  paric 
access  route*  will  ba  eliminated  and  the 
general  camping  regulations  in  36  CFR 
2.5(h)  will  be  applicable  to  this  area  of 
Olympic  National  Park. 

On  July  2, 1980,  this  proposed  rule  was 
pubUshed  in  the  Federal  Regiater  (45  FR 
44900]  and  open  to  public  comment  until 
August  1, 1980.  The  National  Park 
Service  received  one  comment  fh)m  a 
group  which  expreased  its  full 
agreement  with  the  proposed  closure  of 
hunter  access  routes  and  hunting  camps. 
They  felt  the  existence  of  routes  and 
camps  violated  the  purpose  of  the  paric. 
No  objections  have  been  received  hx)m 
local  hunters.  The  Service's  analysts 
shows  that  the  construction  of  logging 
roads  adjacent  to  the  park  provides 
adequate  access  for  local  sport  hunting. 

The  regulation  promulgated  below  is 
the  same  as  that  proposed. 
Compliance  With  Other  Laws 

The  Service  has  determined  that  thia 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR  13193,  February  19. 1981). 

Since  this  regulation  was  proposed  in 
1980,  it  is  not  subject  to  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  which  became  effective  )anuary 
1,1981. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  require 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

Drafting  Informadon 
The  following  persons  participated  in 


the  writing  of  thia  regulation:  Gordon  D. 
Boyd.  Chief  Ranger.  Olympic  National 
Park,  and  Maureen  Flnnerty.  National 
Park  Service.  Division  of  Ranger 
Activities  and  Protection.  Washington. 
DC. 

(Section  9  of  the  Act  of  Angwat  28,  MM  (30 
Stat  5U,  as  amended:  16  U.S£.  3)) 

G.Ray  Amatt 

AsaistoDt  Secretary  far  Fish  and  Wildlife  and 
Parka. 

In  consideration  of  the  fbiefoing.  Part 
7  of  Title  ae  of  the  Code  of  Federal 
Regulationa  is  amended  as  foDows: 

97.28    Otywptc  MaMenal  »ili  lAimwdaJl 

1.  Removing  the  subparagraph 
"Queets  River  only  at  the  designated  elk 
hunter  access  routes  during  the  general 
bull  elk  season"  from  i  7Jn(b)(2)  and 

2.  Removing  and  reserving  aU  of 
§  7.28(d). 

(FR  Doc  n-ZUM  FUmI  r-JZ-U;  8:46  ibI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  SI 

DMfgnatlon  of  Araaa  for  Air  Quatty 
Planning  Purpoaoa;  Attalnmant  Slalua 
DosiQnaiion;  i«aBionNB  ana  Ravaoo 

AGCNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rulemaking. 


r:  This  notice  revises  the 
attainment  status  designations  for  the 
western  portion  of  San  Diego  County, 
California  and  the  Tnickee  Meadows 
(Reno)  area  of  Nevada.  The  Designation 
for  west  San  Diego  County  is  changed 
from  nonattainment  to  attainment  for 
nitrogen  dioxide  (NOt)-  The  designation 
for  Tnickee  Meadows  is  revised  from 
nonattairmient  for  oxidant  to  attainment 
for  ozone.  The  revisions  are  the  result  of 
1)  no  detected  violations  of  the  NOt 
National  Ambient  Air  Quality  Standard 
(NAAQS)  in  San  Diego  County  for  the 
past  two  years,  and  2)  EPA  establishing 
a  new  NAAQS  for  ozone  of  0.12  parts 
per  million  (ppm)  to  replace  the 
photochemical  oxidant  standard  of  0.08 
ppm. 

DATI:  This  action  is  effective  Avguat  24, 
1981. 

FON  mnTNCN  iNPomiATiON  contact: 

Douglas  Crano,  Chief,  State 
Implementation  Plan  Section  (A-2-4), 
Air  Pro^vms  Branch,  Air  and 


Hazardous  Materials  Division.  EPA. 
Region  IX.  215  Flremont  St..  San 
Francisco,  CA  94106.  Attn:  Ronald  Laacfc 
(415)  556-9728. 

SUPfUMCNTARV  MFOMIATIONC  On 
March  3. 1978.  uadar  Para^aph  107(dK2) 
of  the  aean  Air  Act  (CAA),  as 
assended,  EPA  promulgated  attainnieal 
status  designations  for  all  atatea  (43  FR 
8962).  The  weatam  portion  of  San  Diego 
Coimty.  CaUfoniia  «ms  daaignated  aa 
nonattainment  for  NO*  (fm  a  boundary 
deaaription  see  36  FR  2243a  November 
25, 1971).  The  Truckee  Meadows  area  of 
Nevada  was  designated  nonattainment 
for  photochemical  oxidant.  EPA 
established  a  new  NAAQS  for  ozone  of 
0.12  ppm  to  replace  the  oxidant  standard 
of  OjOB  ppm  on  Feimiary  a  1079  (44  FR 
8202).  In  addition.  EPA  eetabUahad  a 
statistical  method  of  determining 
whether  the  standard  has  bean  violated 
Under  Paragraph  107(d)(6)  of  the  CAA.  a 
state  may  revise  its  des^atkms  of 
attainment  status  and  submit  them  to 
EPA  tor  approval  and  promulgation. 

On  March  28, 1991.  the  California  Ab 
Resources  Board  requested  that  San 
Diego  County  be  redesignated  from 
nonattainment  to  attainment  for  N(V 
This  notice  concerns  only  the  western 
portion  of  the  County,  since  the  eastern 
section  is  already  designated  attainneBl 
lot  NO»  Attached  to  the  State's  requeet 
was  a  summary  of  air  quality  data 
showing  no  violations  of  the  HO» 
NAAQS  in  the  Coonty  for  the  past  t«ro 
years  (1979  and  1980).  Based  upon  a 
review  of  the  data,  EPA  believes  that 
the  NOi  standard  is  attained  to  the 
western  portion  of  San  Diego  Coonty. 

A  redesignation  request  was 
submitted  to  EPA  by  the  State  of 
Nevada  for  Truckee  Meadows  on 
November  5, 1980.  On  March  18. 19in« 
Washoe  County  submitted  to  EPA  a 
summary  of  the  highest  ozone 
concentrations  in  Truckee  Meadows 
over  the  past  three  years  (1978  through 
1980).  The  data  showed  that  the  ozone 
NAAQS  had  not  been  violated.  EPA 
reviewed  the  data  and  believes  that  the 
ozone  standard  is  attained  in  Truckee 
Meadows. 

EPA  published  a  notice  of  proposed 
rulemaking  concerning  both 
redesignations  on  May  6. 1981  (46  FR 
25324)  and  provided  a  30-day  public 
comment  period.  No  comments  were 
received  during  this  time.  Today's  notice 
takes  final  action  to  redesignate  the 
western  portion  of  San  Diego  County  to 
attainment  for  NOb  and  the  Thickee 
Meadows  area  of  Nevada  to  attainment 
for  ozone. 

As  a  result  of  these  redesignations. 
California  and  Nevada  are  no  longer 
subject  to  the  requirements  of  Title  L 


Federal  Register  /  Vol.  46.  No.  141  /  Thursday,  fvly  23.  1981  /  Rules  and  RegulatioM 


Part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  CAA.  as 
amended,  for  NOi  in  West  San  Diego 
County  and  for  ozone  in  Truckee 
Meadows. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
(46  FR  8709)  that  the  attached  rule  wiO 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  only  approves  the 
state  actions.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  is  proposing  approval  of  State 
actions.  It  imposes  no  new  regulatory 
requirements. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  review,  as  required  by 
Executive  Order  12291. 

(Section  107(d)  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U3.C  7407(d}  and 
7601(8))) 

Dated:  )uly  13, 1981. 
Anna  M.  Gofsack, 
Administrator. 

Subpart  C  of  Part  81  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regtdatioiut  is 
amended  as  follows: 

Subpart  C    Section  107  Attafmnant 
Status  Desigrtatfon 

1.  Section  81.305 — California,  the 
attainment  status  of  West  San  Diego 
County  for  NOt  (pubUshed  March  3, 
1978,  43  FR  8974)  is  revised  to  read  as 
follows: 

$81,305    CaRfomia. 


Ca«omia-NOi 


Dow  not 


CmhoI 
be 


DMignalad  am* 


S«)  Diago  A»  BMin: 

Wm)  San  Diego  County.. 


2.  Section  81.329— Nevada,  the 
attainment  status  of  Truckee  Meadows 
for  Os  (last  revised  on  May  7, 1980,  45 


FR  30071)  is  revised  to  read  as  follows: 
§81.329    Nevada. 


Nevada— O. 


DMlgnat«»«M 

OoesiM 

meet 

pnraery 

standmte 

CmwI 

be^ 

vbaaar 

than 
national 
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IttI  lltffl  COM  S0SS  IS  M 

FEDERAL  COMIMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-178;  Rli-34101 

FM  Broadcast  StaHomnBuMhaad  City, 
AtIl;  Chanoaa  MmIs  m  TaMo  of 
AsstOHmanta 

AOmcv:  Federal  Communications 
Commission. 


summary:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  channel  at  Bullhead  City, 
Arizona,  and  modifies  the  license  of  the 
Class  A  station,  KRHS,  to  specify  the 
Class  C  channel  at  the  request  of  the 
licensee.  Holiday  Broadcasting 
Company. 

DATE:  Effective  September  4. 1981. 

AODMESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 


RW  FURTMCR  INTOimATION  COStTACT 

Montrose  R  Tyree.  Broadcast  Bureau. 
(202)632-7792 

rARVI 


Adopted:  July  6, 1981. 
Released:  July  16,  IflSL 

In  the  Matter  of  Amendment  ci 
I  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (BoJIhead  City. 
Arizona),  BC  Docket  No.  80-178.  RU- 
3410;  Report  and  Order  (Proceeding 
Terminated). 

By  the  Chief.  Policy  and  Roles  Divisiaa.    ■ 

1.  The  Commission  has  under 
consideration  a  Notice  of  Propoaed  Bale 
Making.  45  Fed.  Reg.  29867,  published 
April  29, 1980,  proposing  the  substitntion 
of  Class  C  Channel  274  for  Channel         * 
272A  at  Bullhead  City,  Arizona,  in 
response  to  a  petititm  filed  by  Holiday 
Broadcasting  Company  ("petitioner"). 
Ucensee  of  FM  Station  KRHS  (Channel 
272A).  The  Notice  also  propoaed 
modification  of  the  license  for  Channel 
272A  to  specify  c^>eration  on  Qiainiel 
274.  Petitioner  submitted  comments, 
restating  its  interest  in  the  Class  C 
channel.  Comments  were  also  filed  by 
Shoblom  Broadcasting.  Inc..  Ucensee  of 
AM  Station  KFW)  and  FM  Station 
KRFM,  Lake  Havasu  City,  Arizona. 

2.  Bullhead  City— not  listed  in  die  1870 
U.S.  Census,  in  Mohave  County 
(population  25,827),'  is  located 
approximately  288  kilometers  (180  miles) 
northwest  of  Phoenix,  Arizona.  It  is 
served  locally  by  Station  KHRS-FM 
(Channel  272A). 

3.  Shoblom  in  comments  restated  its 
previous  argument  regarding 
consideration  of  the  Bullhead  city  and 
the  Lake  Havasu  City  proposal  (BC 
Docket  No.  80-293)  at  the  same  time,  ao 
that  neither  station  would  receive  a 
competitive  advantage.  Shoblom  arguca 
that  both  proceedings  involve  requests 
for  upgrading  Class  A  stations  to  Class 
C  facilities  with  ovolapping  coverage. 
Shoblom  now  argues  that  the 
competitive  equaUty  should  be 
maintained  and  therefore  the 
proceedings  should  be  taken  into 
account  in  a  combined  fashion. 

4.  Petitioner  incorporated  by  reCeienoe 
the  information  in  the  Notice  that 
demonstrated  the  need  for  a  Class  C 
assignment.  It  contended  diat  the 
coverage  area  gain  would  be  alaost 
2,000  n^es  and  ahnoat  100  paronst  asors 
population  by  upgrading  its  fadhties 


'  BaiwleHon  figaw  am 


ua. 
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from  a  Class  A  channel  to  a  Class  C 
channel.  The  J^otice  indicated  that  since 
there  were  only  a  few  stations  in  the 
area  it  appeared  substantial  first  FM 
and  nightime  aural  service  would  be 
provided.  On  that  basis,  we  proposed 
the  Class  C  assignment. 

5.  The  assignment  of  Channel  274  to 
Bullhead  City  would  cause  preclusion  on 
Channels  272A.  273.  274.  275.  276A  and 

,  277.  Several  Communities  within  the 
precluded  area  would  be  affected  (Eagle 
Mountain,  California  (pop.  2,453); 
Hurricane,  Utah  (pop.  1.408);  Kanab. 
Utah  (pop.  1.381):  and  Bagdad,  Arizona 
(pop.  2.079)).  Petitioner  did  not  submit  a 
listing  of  alternate  channels  available  to 
the  communities  precluded  by  the  Class 
C  assignment,  as  requested  in  the 
Notice.  However,  it  did  state  that  no 
community  with  a  population  exceeding 
2,000  would  be  affected  by  the  proposal. 

6.  As  we  stated  in  the  Notice,  the 
proposal  for  Bullhead  City  and  Lake 
Havasu  City  are  sufficiently  unrelated 
that  we  did  not  believe  that 
consolidation  was  warranted.  The 
predicted  1  mV/m  service  from  the 
proposed  Bullhead  City  station  was  not 
expected  to  reach  Lake  Havasu  City, 
according  to  our  studies.  However,  the 
signal  is  likely  to  be  heard  in  Lake 
Havasu  due  to  the  favorable  terrain 
conditions.  We  recently  granted  the 
request  of  Shoblom  to  upgrade  its  Class 
A  station  to  a  Class  C  channel  in  Docket 
No.  80-293. 

7.  After  careful  consideration  of  the 
instant  proposal,  we  believe  that  the 
public  interests  would  be  served  by  the 
substitution  of  channels,  inasmuch  as  it 
would  provide  expanded  service  to  the 
surrounding  area  and  population.  We 
have  also  authorized  in  paragraph  9,  a 
modiHcation  of  petitioner's  license. 
Station  KRHS-FM,  to  specify  operation 
on  Channel  274,  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
C  channel.  See  Cheyenne.  Wyoming.  62 
F.C.C.  2d  63  (1976). 

8.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  it  is  ordered 
That  effective  September  4. 1981.  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Rules,  is  amended  with  regard  to 
Bullhead  City,  Arizona,  as  follows: 


a* 


ChannM 


BrfhMdOllr.  Mi.. 


<74 


9.  It  is  further  ordered.  That  pursuant 
to  Section  3ie(a)  of  the  Conununlcations 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Holiday 
Broadcasting  Company,  for  Station 
KRHS-FM.  Bullhead  City,  Arizona,  IS 
MODIFIED,  effective  September  4, 1961, 
to  specify  operation  on  Channel  274 
instead  of  Channel  272A.  Station  KRHS- 
FM  may  continue  to  operate  on  Channel 
272A  for  one  year  from  the  effective 
date  of  this  action  or  until  it  is  ready  to 
operate  on  Channel  274,  whichever  is 
earlier,  unless  the  Commission  sooner 
directs  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  274, 
the  licensee  of  Station  KRHS-FM  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  274; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  274. 
the  licensee  of  Station  KRHS-FM  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license;  and 

(c)  The  licensee  of  Station  KRHS-FM 
shall  not  commence  operation  on 
Channel  274  without  prior  Commission 
authorization. 

Nothing  contained  herein  shall 
authorize  a  major  change  in  transmitter 
site  or  the  necessity  of  filing  an 
environmental  impact  statement  where 
required. 

10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commissioa. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  61-21634  Fllrd  7-Z£-ai;  MS  ml 
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47  CFR  Part  73 

(BC  Docket  No.  aO-2M;  RII-S440] 

FM  Broadcast  Station  In  Lake  Havaau 
City.  Arir;  Ctianges  Mad*  in  TaMa  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

•UMMARV.  This  action  assigns  Class  C 
Channels  266  and  286.  deletes  Channel 
240A  and  modiHes  the  license  for 
Channel  240A  to  specify  Channel  206  at 


Lake  Havasu  City,  Arizona,  in  response 
to  a  request  from  Shoblom  Broadcasting 
Inc.  and  Kenneth  A.  Jones.  The 
assignments  could  provide  additional 
service  to  Lake  Havasu  City,  and 
coverage  to  presently  unserved  and 
underserved  areas. 

DATE  Effective  September  4, 1981. 
AOOncsa:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOn  FURTMCN  INFORMATION  CONTACT: 

Myra  G.  Kovey.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  6. 1981. 
Released:  July  17. 1981. 

In  the  Matter  of  amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Lake  Havasu  City. 
Arizona),  BC  Docket  No.  80-293,  RM- 
3440;  Report  and  Order  (Proceeding 
Terminated). 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  42725,  published 
June  25, 1980.  proposing  the  assignment 
of  Channel  286  to  Lake  Havasu  City, 
Arizona,  and  the  substitution  of  Channel 
266  for  Channel  240A  in  the  same 
community.  Maurice  W.  Cobum 
("Cobum"),  proponent  of  the  Channel 
286  assignment,  did  not  flle  comments  to 
the  Notice.  Shoblom  Broadcasting,  Inc.. 
("Shoblom"),  licensee  of  Station 
KRFM(FM)  (Channel  240A),  Uke 
Havasu  City,  filed  comments  in  support 
of  the  substitution,  which  it  originally 
proposed.  In  addition,  when  it  became 
clear  that  Cobum  would  not  pursue  his 
request,  Shoblom  filed  "reply 
comments"  as  well.  Mount  Wilson  FM 
Broadcasters,  Inc.  ("Mount  Wilson")  and 
Kenneth  A.  Jones  ("Jones")  also  filed 
comments,  the  latter  submitted  in  an 
untimely  fashion. 

2.  Lake  Havasu  City  (population 
13,000).*  in  Mohave  County  (population 
25,857)  *  is  located  approximately  320 
kilometers  (200  miles)  northwest  of 
Phoenix.  It  is  served  locally  by  daytime- 
only  AM  Station  KFWJ  and  by  Station 
KRFM(FM)  (Channel  240A).  As  our 
Notice,  supra,  reflects.  Lake  Havasu 
City's  population  qualifies  it  for  two  FM 
assignments.  Further,  the  proposed 
provision  of  first  and  second  FM  service 
to  a  significant  area  and  population,  as 


'  Thi(  ngure  repretentf  the  preliminary  oouat  of  • 
local  ceiuiM.  there  tielng  no  figure  for  the 
community  in  the  1970  U.S.  Ontus. 

'  PopulatkMi  figure  taliaa  from  tlie  1970  U.S. 
Census. 
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set  forth  in  the  Notice,  justifies 
assignments  of  Class  C  channels  to  this 
commtmity. 

3.  Our  procedures  for  amending  the 
FM  Table  of  Assignments  call  for 
comments  from  the  proponent  of  a 
proposed  assignment  and  for  a 
restatement  of  its  intention  to  apply  for 
the  channel  if  assigned.  Failure  to  file 
may  lead  to  denial  of  the  request 
Cobum,  proponent  of  the  proposed 
Channel  286  assignment,  did  not  file 
comments  as  required,  giving  us  the 
option  of  termination  without  formal 
action.  We  will  not  take  this  course. 
Jones'  submission,  although  untimely, 
reflects  a  present  intent  to  apply  for  a 
Channel  286  facility  if  assigned.' 
Requiring  that  this  intention  be 
expressed  in  a  new  petition  for  rule 
making,  rather  than  through  a  pleading 
in  this  proceeding,  would  serve  no 
useful  purpose,  we  believe.  The  pubHc 
interest  favors  prompt  institution  of 
needed  services,  a  goal  best  achieved 
here  by  permitting  Jones  to  replace  the 
original  petitioner  for  assignment 
purposes.  Hence,  we  will  accept  Jones' 
pleadings  and,  to  avoid  prejudice  to  the 
other  parties,  Shoblom's  responsive 
pleading  as  weU. 

4.  Our  Notice,  supra,  listed  four 
commimities  with  populations  exceeding 
1,000  and  with  no  FM  assignments 
which  would  be  precluded  by  the 
proposed  Channels  266  and  286 
assignments:  Bagdad,  Williams  and 
Grand  Canyon,  Arizona,  and  Eagle 
Mountain.  Califomia.  Shoblom's  reply 
comments  indicate  that  several  Class  A 
channels  are  available  for  assignment  in 
each  community.  As  for  other  technical 
considerations.  Mount  Wilson,  licensee 
of  Station  KKGO.  Los  Angeles, 
Califomia.  expresses  concerns  of  co- 
channel  interference  with  the  proposed 
Channel  286  assignment  The  distance 
between  Lake  Havasu  City  and  KKGO 
is  approximately  208  miles,  though,  a 
figure  well  in  excess  of  our  180  mile 
separation  requirement.  As  for 
Shoblom's  acknowledgement  that  the 
second  harmonic  of  Channel  266  falls 
within  television  Channel  11.  we  do  not 
generally  take  this  into  account 
particularly  where,  as  is  the  case  in 
Lake  Havasu  City,  the  channel  is 
occupied  by  a  television  translator. 

5.  There  remains  the  question  of 


•Shoblom's  assertion  to  the  contrary 
notwithstanding,  fones'  planned  association  with  a 
local  advertising  agency  does  not  render  him 
unqualified  to  apply  for  the  new  fadbty.  In  any 
event.  Jones'  position  and  qualificatiosM  an  matlen 
to  t>e  resolved  in  the  application  processing  stag* 
and  need  not  t>e  impugned  here.  His  expression  of 
InleresI  would  be  sufftcient  for  us  to  base  this 
aseignmant 


reimbursement  ^loblom  has  asked  bam  I 
the  outset  that  the  ultimate  Channel  28S 
licensee  reimburse  it  for  its  frequency 
change.  Under  the  circumstances  here, 
this  does  not  seem  to  us  appropriate.  As 
a  general  proposition,  we  v^  require  a 
party  who  benefits  from  a  new 
assignment  which  necessitates 
modification  of  an  existing  facility  to 
bear  the  reasonable  costs  of  the 
changeover  where  the  Commission  finds 
this  to  be  equitable.  See  e.g.,  Mitchell, 
South  Dakota,  62  F.C.C.  2d  70  (1976). 
Channel  286's  ultimate  licensee  will 
benefit  from  our  proposed  substitution, 
it  is  true,  since  the  assignment  might  not 
have  been  made  were  intermixture 
unavoidable.  At  the  same  time, 
however,  Shoblom  has  independentiy 
expressed  a  willingness  to  pursue  a 
Class  C  assignment  making  it  clear 
when  Cobum  did  not  respond  to  our 
Notice,  supra,  that  it  would  convert  to  a 
Channel  266  operation  without 
reimbursement  should  a  second  Class  C 
assignment  not  be  made.  Unlike  the 
licensee  in  Mitchell,  South  Dakota, 
supra,  then,  Shoblom  is  neither  reluctant 
to  modify  its  facility  nor  unable 
financially  to  bear  the  costs  alone.  Its 
conversion  is  to  this  extent  voluntary 
rather  than  compelled  and  as  such,  we 
believe,  should  be  undertaken  at  its  own 
expense. 

6.  Mexican  concurrence  in  the 
assignment  of  Channels  266  and  286  has 
been  obtained. 

7.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  September  4, 
1981,  pursuant  to  authority  contained  in 
Sections  4(i),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Conunission's 
Rules,  is  amended  for  the  following 
community: 


atf 


Ctiannal 

NOl 


LakaHMasuOly.  Ailz. 


,  2BBt  2Bd 


8.  It  is  further  ordered.  That  pursuant 
to  Section  3ie(a)  of  the  Comfiiimications 
Act  of  1934,  as  amended,  the 
outstanding  license  for  Station  KRFM 
(Channel  240A}  at  Lake  Havaau  City. 
Arizona,  is  modified  to  specify  operation 
on  Channel  266  instead  of  Channel 
240A.  Station  KRFM  may  continue  to 
operate  on  Channel  240A  for  one  year 
from  the  effective  date  of  this  action  or 
it  may  obtain  modification  of  its  license 
to  operate  on  Channel  266  earlier, 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  operation 
on  Channel  266.  the  licensee  of  FM 


Station  KRFM  shall  submit  to  die 
Commission  the  technical  iafamatkai 
nomully  required  of  an  applicant  iar  a 
construction  permit; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  288. 
the  licensee  of  FM  Station  KRFM  shall 
submit  the  measurement  data  required 
of  an  applicant  for  an  FM  broadcast 
station  license;  and 

(c)  The  bcensee  of  FM  Station  KRFM 
shall  not  conmience  operation  on 
Channel  266  without  prior  Commissioa 
authorization. 

Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  diange  ia 
transmitter  location  or  to  waive  die 
filing  of  an  environmental  impact 
statement  where  needed  pursuant  to 
Section  1.301  of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Myra  G.  Kovey. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat,  as  amended.  1088.  lOtt 

47  U.S.C.  154.  303) 

Federal  Comniunications  Coauniaaiaa. 

Henry  !•  BaoBiann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

IFR  Doc  n-Z1636  Filed  7-22-n:  S:4S  aal 
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47  CFR  Part  73 

(BC  Decfcat  Na  M-7S3;  RM-3M91 

Radio  Broadcast  Services;  FM 
Broadcast  Station,  Spirit  Lak^ 
Cttanges  Made  in  Tabic  of 
Assignments 


AOENCy:  Federal  Communications 

Conunission. 

action;  Final  rule. 

SUMMARY;  This  action  assigns  FM 
Channel  280A  to  Spirit  Lake.  Iowa,  in 
response  to  a  petition  by  Paul  C. 
Hedberg.  This  action  could  provide  a 
first  local  aural  broadcast  service  to 
Spirit  Lake. 

DATE:  Effective  September  4, 1981. 
ADONESS:  Federal  Communications 
Conunission,  Washington,  D.C  20554. 
FOR  FURTHER  INFOWMATION  OONmCT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  RIFORMATION; 

Adopted:  )uly  6, 1981. 

Released:  ]uly  14. 1981. 

By  the  Chief.  Policy  and  Rules  Dhrisfcm. 
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In  tlie  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Spirit  Lake.  Iowa). 
Dodiet  No.  80-733,  RM-3649:  report  and 
order. 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  45  FR 
78169,  published  November  25, 1980. 
proposing  the  assignment  of  FM 
Channel  280A  to  Spirit  Lalce,  Iowa,  as 
that  community's  first  FM  assignment,  at 
the  request  of  Paul  C.  Hedberg 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  in  which  he 
reaffirmed  his  intent  to  Hie  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received.  This 
assignment  can  be  made  in  compliance 
with  the  applicable  minimum  distance 
requirements  of  S  73.207. 

2.  Spirit  Lake,  Iowa  (population  3014), 
in  Dickinson  County  (population 
12,565)  '  is  located  approximately  309 
kilometers  (192  miles)  northwest  of  Des 
Moines.  This  community  has  no  local 
aural  service. 

S.  Petitioner  has  submitted 
information  with  respect  to  Spirit  Lake 
and  the  Iowa  Great  Lakes  region  which 
is  persuasive  as  to  its  need  for  a  Tirst  FM 
assignment. 

4.  We  believe  the  pubUc  interest 
would  be  served  by  the  assignment  of 
channel  280A  to  Spirit  Lake,  Iowa.  An 
interest  has  been  shown  for  its  use.  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  Rrst  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  September  4. 1981.  S  73.202(b) 
of  the  Commisson's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


c% 


Clwnnal 


SpMlljte.lo««.. 


MOA. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  164.  303) 


'  Population  data  are  taken  ftom  the  1970  U.S. 
Census. 


Federal  Communications  Commission. 
Henry  L.  Bamnann. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc  U-2ieoi  FIM  7-Z2-«1;  MS  ami 
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47CFRPart73 

CBC  Docksl  Na  80-701:  RM-3616  WKl  RM- 
3681] 

FM  Broadcast  Stations  In  Andrews  and 
Pawley'a  island,  S.C.;  Change*  Mad*  In 
Table  of  Assignments 

AOENCV:  Federal  Communications 
Commission. 

ACnOM;  Final  rule. 

summary:  This  action  assigns  FM 
Channel  265A  to  Andrews,  South 
Carolina,  in  response  to  a  petition  filed 
by  the  Andrews  Broadcasting  Company, 
Inc.  This  assignment  could  provide 
Andrews  with  a  Hrst  FM  station. 
Another  proposal  by  Linda  Knop  to 
assign  the  same  channel  to  Pawley's 
Island.  South  Carolina,  is  dismissed. 

DATS:  Effective  September  14, 1981. 
AODRCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPIXMCNTARV  INFORMATION: 

Adopted:  July  13. 1981. 
Releaaed  July  16. 1981. 

In  the  Matter  of  Amendment  of 
i  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Andrews  and 
Pawley's  Island.  South  Carolina),  BC 
Docket  No.  80-701.  RM-3616,  RM-3681: 
Report  and  Order  (Proceeding 
Terminated). 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  Fed.  Reg. 
73719,  published  November  6, 1980. 
proposing  the  assignment  of  Channel 
265A  to  either  Andrews  or  Pawley's 
Island.  South  Carolina,  as  either 
community's  Hrst  FM  assignment.  In  the 
Notice,  the  Commission  tentatively 
favored  Andrews,  the  larger  of  the  two 
communities,  which  receives  less  1  mV/ 
m  service  from  nearby  stations.  Since 
that  time,  Linda  Knop,  petitioner  for 
Pawley's  Island,  filed  comments  stating 
that  she  was  no  longer  interested  in  the 
assignment  of  Channel  265A.  Andrews 
Broadcasting  Company,  Inc. 
("petitioner")  filed  comments 
reafTirming  its  intent  in  applying  for  the 
channel,  if  assigned. 


2.  Andrews  (population  2.879)  '  is 
located  in  Georgetown  County 
(population  33,500),  78  kilometers  (50 
miles)  northeast  of  Charleston,  South 
Carolina.  The  community  is  without 
local  aural  broadcast  service. 

3.  Petitioner  has  submitted 
information  with  respect  to  Andrews, 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  In  order  to  prevent  short-spacing 
with  FM  Station  WWOM  (Channel  267) 
in  Sumter,  South  Carolina,  a  site 
restriction  of  approximately  3  miles 
southeast  of  Andrews  is  required. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  265A  to  Andrews,  South 
Carolina.  An  interest  has  been  shown 
for  its  use,  and  such  an  assignment 
would  provide  the  community  with  an 
FM  station  which  could  render  a  first 
local  aural  broadcast  service. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 

S9  4(i).  5(d)(1).  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered,  That 
effecUve  September  14, 1981,  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community. 


&C.. 


Channel 
Na 

2S6A 


8.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

(Sees.  4,  303.  48  stat..  as  amended.  106a  1062: 

47  U.S.a  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumana, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc  M-naSS  FUwl  T-Zt-n.  »45  ami 

BiujNQ  coot  sna-ei-M 


47  CFR  Part  73 

(BC  Docket  No.  81-235;  RM-3693  and  RM- 
3792] 

FM  Broadc**ts  Station  in  Montp*W*r. 
Stowe,  Vorgenne*.  and  WatertMiry,  Vt; 
and  Mortah  and  Port  Henry,  N.Y4 
Ctumg**  Mad*  m  TabI*  of 
Asaignments 

AOENCV:  Federal  Communications 

Coounission. 

ACTION:  Final  rule. 


■  Population  data  are  taken  from  the  1070  V& 
Census. 
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summary:  This  action  assigns  Channel 
292A  to  Vergennes,  Vermont  as  that 
community's  first  FM  assignment,  at  the 
request  of  Russell  and  Linda  Kinsley. 
Iliis  action  also  reassigns  Channel  276A 
from  Montpelier.  Vermont,  to 
Waterbury.  Vermont  at  the  request  of 
Masterpeace  Commtmications 
Corporation.  In  order  to  accommodate 
those  assignments,  Channel  292A  is 
deleted  from  Moriah,  New  York; 
Channel  221A  is  assigned  to  Port  Henry, 
New  York,  and  the  permit  issued  to 
Peter  Edward  Hunn  is  modified  to 
specify  operation  on  Channel  221A. 
Finally,  Channel  269A  is  reassigned 
from  Waterbury,  Vermont  to  Stowe. 
Vermont  to  reflect  its  actual  use  at 
Stowe. 

DATE:  Elective  September  14. 1981. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATKHI: 

Adopted:  )uly  la  1081. 
Released:  July  IS,  1981. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  FM  Broadcast  Stations. 
(Montpelier,  Stowe,  Vergennes,  and 
Waterbury,  Vermont  and  Moriah  and 
Port  Henry,  New  York),  BC  Docket  No. 
81-235,  RM-3693  RM-3792:  Report  and 
Order  (Proceeding  Terminated). 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause,  46  FR  22400,  published 
April  17, 1981.  proposing  the  following 
amendments  to  the  FM  Table  of 
Assignments: 


City 


Channel  No. 


Proposed 


lAxiatv  NY 

Port  Hwiry.  N.Y- 

Montpaiar,  VI 

Stowa.  Vt... 

V6rQ9nn0S,  Vt .... 


ca2A 


.  224A,  276A 


WaMrtwiy.  VI.. 


268A 


22IA 
224A 

sesA 

292A 

276A 


These  amendments  were  proposed  in 
response  to  petitions  filed  by  Russell  P. 
and  Unda  M.  Kinsley  ( "Kinsley "),  who 
seek  a  new  assignment  at  Vergennes, 
Vermont;  and  Masterpeace 
Communications  Corporation.  Inc.. 
("Masterpeace"),  who  seeks  a  new  FM 
assignment  at  Waterbury,  Vermont'  In 


'  Masterpeace  originally  sought  only  (he 
reassignment  of  Channel  zesA  from  Waterbury  to 
Stowe,  Vermont.  Masterpeace  then  would  have 


order  to  accommodate  both  proposals,  a 
channel  substitution  was  proposed  at 
Moriah.  New  York.  Accordingly.  Peter 
Edward  Hunn  ("Hunn").  the  permittee  of 
Channel  292A  was  asked  to  show  cause 
why  his  permit  should  not  be  modified 
to  specify  operation  on  Channel  221A.* 
Comments  in  response  to  the  Notice 
were  received  from  Kinsley, 
Masterpeace.  and  Hunn.  No  reply 
comments  were  filed. 

2.  In  its  comments,  Kinsley  reaffirms 
its  intention  to  apply  for  a  construction 
permit  on  Channel  292A  at  Vergennes.  if 
assigned.  Masterpeace  also  supports  the 
proposals  and  states  that  it  will  attempt 
to  activate  the  channel  at  Waterbury  as 
soon  as  possible  following  the 
conclusion  of  the  rule  making.  Htmn 
states  in  his  comments  that  he  does  not 
oppose  modification  of  tiis  permit  to 
specify  operation  on  Channel  221A. 

3.  Vergennes  (population  2.242).'  in 
Addison  County  (population  24,266),  is 
located  near  the  New  York  State  border 
approximately  55  idlometers  (34  miles) 
east  of  Montpelier.  Vermont  Vergennes 
presently  has  no  local  aiural  broadcast 
service.  Waterbury  (population  2;B40).  In 
Washington  County  (population  47.659). 
is  located  16  kilometers  (10  miles) 
northwest  of  Montpelier.  Vermont 
Waterbury  is  currendy  served  looally  by 
AM  Station  WDEV. 

4.  We  have  determined  that  the  public 
interest  would  be  served  by  making  the 
assignments  as  proposed  in  the  Notice. 
Kinsley  and  Masterpeace  have 
submitted  persuasive  information 
regarding  the  desirabilify  of  making  first 
FM  assignments  to  Vergennes  and 
Waterbury.  Furthermore,  no  interest  has 
been  expressed  in  the  unused 
assignment  at  Montpelier  thus,  no 
objection  exists  to  otir  reassigning 
Channel  276A  from  MontpeUer  to 
Waterbury.  Also,  as  proposed  in  the 
Notice,  we  shall  reassign  Channel  269A 
from  Waterbury  to  Stowe  to  reflect  that 
channel's  actual  usage  at  Stowe. 

5.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

6.  Accordingly,  it  is  ordered.  That 
effective  September  14, 1981.  the  FM 

applied  for  Channel  27QA  (currently  assigned  to 
Montpelier]  for  use  at  Waterbury  under  the  "lO-mile 
rule."  I  73.203(b).  In  the  Notice,  the  Commission 
proposed  instead  simply  to  reassign  Channel  276A 
from  Montpelier  to  WatertMiry  to  reflect  where  the 
interest  was  manifested. 

'We  also  proposed  to  assign  Channel  221 A  to 
Port  Henry,  New  York,  because  that  is  the  proposed 
dty  of  license  for  Hunn's  FM  station. 

■  All  population  figures  are  taken  from  the  1970 
U.S.  Census. 


Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  widi 
respect  to  the  following  communities: 


at, 

Ma. 

ttfyntt  NttA  Ynrfi            .  ,.  . 

•MA 

•SMA 

WatfwtHw  VArnvwi*                             - 

9imA 

7.  It  is  further  ordered.  That  pursuant 
to  the  authorify  contained  in  |  316  of  die 
Communications  Act  of  1934.  as 
amended,  the  permit  of  Peter  Edward 
Hunn  for  Channel  292  at  Port  Heniy. 
New  York,  is  modified  to  specify 
operation  on  Channel  221A.  sub)ect  to 
the  following  provisions: 

(a)  At  least  30  days  before  operating 
on  Qiannel  221A.  the  Ucensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  221A: 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
221A,  the  Ucensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  statioa 
license: 

(c)  The  Ucensee  shall  not  commence 
operation  on  Channel  221A  without 
prior  Commission  authorizatioa;  and, 

(d)  Nothing  contained  herein  shaQ  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  the  necessity  of 
filing  an  environmental  impact 
statement  pursuant  to  {  1.1301  of  die 
Commission's  Rules. 

8.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shaU  send 

!  a  copy  of  this  On/er  by  certified  mail. 

return  receipt  requested,  to  Peter 
j  Edward  Hunn.  Station  WHRC-FM.  PXX 

Box  92,  Port  Henry.  New  York  12974. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated.  ^ 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

.  (Sees.  4.  303, 48  Stat,  as  amended  1006,  lOtt 
47  U.S.C  154,  303) 

Federal  Commnnications  Cnnnniasimi 
Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broodoast 
Bureau. 

|FR  Doc  n-21637  Filed  7-»«;  MS  ae4 
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DEPAmMENT  OF  TRANSPORTATION 

Rsssarch  and  Special  Programa 
Administration 

49  CFR  Part  1 

Redelegation  of  Authority  To  Malte 
Determinations  tinder  ttie  Regulatory 
Rexililllty  Act 

AOCNCV:  Research  and  Special  Programs 

Administration,  DOT. 

Acnow;  Final  rule. 

summary:  This  amendment  redelegates 

to  the  Director,  Materials  Transportation 

Bureau,  the  authority  to  malce  findings 

and  determinations  under  the 

Regulatory  Flexibility  Act  with  regard  to 

any  rulemaking  document  for  which 

issuance  authority  has  already  been 

delegated. 

EFFECnVE  date:  July  14. 1981. 

FOR  njRTHCR  INFORMATKM  CONTACT. 

Vita  A.  Simon,  Office  of  the  Chief 

Counsel,  U.S.  Department  of 

Transportation,  400  Seventh  Street, 

S.W..  Washington,  D.C.  20590.  (202)  755- 

4972. 

SUPPtXMENTARY  INFORMATION:  Since 

this  amendment  relates  to  agency 
management,  procedures,  and  practices, 
notice  and  public  procedure  on  it  are  not 
required  and  it  may  be  made  effectives  in 
fewer  than  30  days  after  publication  in 
the  Federal  Register.  For  the  same 
reasons,  it  is  not  subject  to  the 
requirements  of  Executive  Order  12291 
on  Federal  Regulations. 

The  Regulatory  Flexibility  Act.  Pub  L 
96-354,  which  became  effective  on 
January  1, 1981,  requires  the  Department 
to  consider  the  effect  of  proposed  and 
final  rules  on  small  entities,  i.e..  small 
businesses,  organizations,  and 
governments.  In  connection  with  these 
considerations,  the  Act  requires  agency 
heads  to  make  findings  and 
determinations  in  several  instances.  For 
example.  5  U.S.C.  608(b),  which  was 
added  by  the  Act.  permits  an  agency 
head  to  delay  the  completion  of  a 
regulatory  flexibility  analysis  (an 
analysis  of  the  impact  of  a  rule  on  small 
entities]  for  a  final  rule  being  issued  in 
response  to  an  emergency  situation. 

On  April  20, 1981,  the  Secretary  of 
Transportation  delegated  to  the 
Administrator,  Research  and  Special 
Programs  Administration,  the  authority 
to  make  the  required  findings  and 
certifications  required  under  the 
Regulatory  Flexibility  Act.  This 
authority  was  codified  as  49  CFR 
1.45(a)(13). 

That  authority  is  now  redelegated  to 
the  Director,  Materials  Transportation 
Bureau.  49  CFR  Pari  1,  Appendix  A.  {  5. 


is  amended  by  adding  the  following 
words  after"*  *  •safety": 

and  the  authority  of  49  CFR  J.  45 faff  13) 
relating  to  the  findings  and  ceriificatiom 
required  under  the  Regulatory  Flexibility  Act 
are  hereby  redelegated  to  the  Director  of  the 
Materials  Transportation  Bureau. 
(49  CFR  1.45(a)  and  1.53(a)) 

Issued  in  Washington.  D.C.  on  )uly  14. 
1961. 

Howaid  Ougoff , 

Administrator,  Research  and  Special 
Programs  Administration. 

(Fit  Doc^  Sl-nS04  PIM  7-2»-n;  »t5  ub] 
KLUNQ  COOC  4t1»-«»4l 


Federal  Highway  Administration 
49  CFR  Part  390 

(Notice  Na  11-41 

Application  of  the  Federal  Motor 
Carrier  Safety  Regulations 

AOENCv:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  interpretation. 

summary:  This  notice  presents  an 
interpretation  of  the  FHWA's 
jurisdiction  to  regulate  the  qualifications 
and  maximum  hours  of  service  of 
commercial  motor  vehicle  drivers 
engaged  in  interstate  or  foreign 
commerce.  An  interpretation  of  FHWA 
jurisdiction  is  important  because  Section 
13(b)(1)  of  the  Fair  Labor  Standards  Act 
provides  an  exemption  from  the 
maximum  hours  arfd  overtime 
requirements  of  Section  7  of  the  Act  for 
employees  subject  to  the  jurisdiction  of 
the  FHWA. 

CFFECTIVC  date:  July  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767;  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  7th  St.,  SW.. 
Washington,  D.C.  20590.  O^ice  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  A  major 
question  has  arisen  regarding  the 
jurisdiction  of  the  FHWA  to  regulate  the 

qualifications  and  hours  of  service  of 
commercial  motor  vehicle  drivers 
engaged  in  interstate  or  foreign 
commerce.  An  interpretation  of  FHWA 
jurisdiction  is  important  because  Section 
13(b)(1)  of  the  Fair  Labor  Standards  Act 
provides  an  exemption  from  the 
maximum  hours  and  overtime 
requirements  of  Section  7  of  the  Act  (29 
U.S.C.  213(b)(1))  for  employees  subject 


to  the  Jurisdiction  of  die  FHWA  under  49 
U.S.C  304. 

Background 

In  order  to  determine  whether  a  driver 
is  subject  to  the  FHWA's  jurisdiction  the 
activities  or  lUcely  activities  of  the 
individual  driver  must  be  reviewed. 
"Morris  v.  McComb  322"  U.S.  422  (1947). 
If  in  the  regular  course  of  employment  a 
driver  is,  or  could  be.  called  upon  to 
transport  a  shipment  in  interstate 
commerce  the  driver  would  be  subject  to 
the  FHWA's  jurisdiction  under  49  U.S.C. 
304.  49  U.S.C.  304  provides  the  authority 
to  regulate  the  qualifications  and 
maximum  hours  of  service  of  employees, 
and  safety  of  operation  and  equipment 
of  common  carriers,  contract  carriers, 
private  carriers  of  property,  and  carriers 
of  migrant  workers. 

The  court  cases  relevant  to  this  issue 
include  "Morris  v.  McComb",  "Starrett 
V.  Bruce."  391  P.  2d  320  (10th  Cir.  1968). 
"Brennan  v.  Schwerman  Trucking  Co.." 
540  F.  2d  1200  (4d>  Cir.  1976),  "Rogers 
Cartage  Co.  v.  Reynolds",  166  F.  2d  317 
(6th  Cir.  1948).  "Kerr  v.  Jeans,"  193  F.  2d 
572  (5th  Cir.  1952),  "Pyramid  Motor 
Freight  v.  Ispass."  330  U.S.  605  (1947). 
"Sinclair  v.  Beacon  Gasoline  Co.."  447  F. 
Supp.  5. 11  (WJ).  La.  1976),  afTd  571  P. 
2d  978  (5th  Cir.  1978),  and  "Cooker  v. 
Sexton  Motor,  Inc.."  460  F.  2d  206  (Ist 
Cir.  1972).  These  cases  establish  the 
basic  tests  for  determining  whether  a 
driver  is  subject  to  Federal  jurisdiction 
under  49  U.S.C.  304.  They  hold  that  even 
a  minor  involvement  in  interstate 
commerce  as  a  regular  part  of  an 
employee's  duties  will  subject  that 
employee  to  the  jurisdiction  of  the 
FHWA.  In  two  of  the  cases  mentioned, 
"'Morris  V.  McComb"  and  "Starrett  v. 
Bruce",  the  courts  found  jurisdiction 
over  drivers  even  though  those  drivers 
had  not  driven  at  all  in  interstate 
commerce.  The  findings  of  jurisdiction 
were  based  on  the  probability  of  those 
drivers  being  assigned  to  interstate  runs 
in  the  regular  course  of  their 
employment.  The  findings  are  consistent 
with  the  decision  in  "Goldberg.v.  Faber 
Industries,"  291  F.  2d  232  (7th  Cir.  1961), 
a  case  in  which  the  court  determined 
that  particular  employees  were  not 
subject  to  jurisdiction  under  49  U.S.C 
304.  In  this  case,  the  employees  had 
never  been  used  in  interstate  commerce 
and  could  not  reasonably  be  expected  to 
handle  an  interstate  run  in  the  normal 
performance  of  their  duties.  291  P.  2d  at 
234. 

In  "Starrett  v.  Bruce",  the  employee 
did  no  interstate  driving  during  the  10- 
month  period  in  question,  but  was  found 
to  be  subject  to  49  U.S.C.  304  because 
there  was  a  reasonable  expectation  that 
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he/she  could  have  been  called  on  to  do 
interstate  driving  during  that  time 
period.  The  expectation  existed  because 
the  carrier  held  interstate  authority, 
advertised  for  interstate  work,  assigned 
drivers  indiscriminately  to  that  work, 
and  would  have  had  to  perform  the 
interstate  transportation  had  the 
business  been  presented.  Likewise,  in 
"Morris  V.  McComb",  two  drivers  who 
had  never  driven  interstate  during  the  6- 
month  period  of  their  employment  were 
found  to  be  subject  to  49  U.S.C.  304 
because  of  their  likelihood  of  performing 
interstate  work.  The  company  in  that 
case  did  only  four  percent  of  its 
business  in  interstate  commerce  but 
assigned  its  drivers  to  that  work 
indiscriminately. 

"Baird  v.  Wagoner",  "Goldberg  v. 
Faber"  and  "Coast  Van  Lines  v. 
Armstrong,"  167  F.  2d  705  (9th  Cir.  1948) 
are  three  cases  in  which  the  courts 
found  no  jurisdiction  under  49  U.S.C. 
304.  In  the  "Baird"  case  the  carrier  held 
interstate  authority  that  had  not  been 
used  for  a  long  period  of  time.  The  court 
found  that  the  mere  existence  of  the 
authority  was  insufficient  to  establish 
jurisdiction.  There  was  no  evidence  in 
that  case  to  indicate  that  the  carrier  had 
actually  solicited  interstate  business.  In 
the  "Goldberg"  case  the  stipulated  facts 
established  that  the  drivers  in  question 
had  never  been  used  in  interstate 
commerce  and  could  not  reasonably  be 
expected  to  be  so  used.  Lack  of 
jurisdiction  was  found  in  "Coast  Van 
Lines"  because  the  carrier  presented 
evidence  of  interstate  trips  during  only 
one  month.  The  court  held  that  this  was 
insufficient  to  establish  what  the 
drivers'  activities  were  during  the  entire 
time  period  in  question.  . 

A  week-by-week  approach  and  the 
application  of  the  de  minimis  principle, 
which  states  that  the  law  does  not  take 
notice  of  very  small  or  trifling  matters, 
were  examined  in  other  cases.  A  week- 
by-week  approach  to  jurisdiction  was 
rejected  by  the  courts  in  application  to 
both  "for  hire"  and  ""private"  carriers. 
"Rogers  Cartage  v.  Reynolds"  and  "Kerr 
V.  Jeans".  The  use  of  the  de  minimis 
principle  to  jurisdictional  questions 
under  49  U.S.C.  304  has  also  been 
rejected  by  the  courts.  The  courts  that 
have  applied  this  principle  find  that  it 
should  seldom,  if  ever,  be  applied  to 
drivers  because  of  the  direct  effect  of 
driving  on  the  safety  of  motor  vehicle 
operations.  ""Sinclair  v.  Beacon 
Gasoline"  and  "Crooker  v.  Sexton 
Motor".  In  a  case  representing  the 
minority  view  the  de  minimis  principle 


was  applied  to  find  no  jurisdiction  under 
49  U.S.C.  304.  The  driver  in  that  case, 
however,  performed  only  a  small 
amount  of  driving  in  interstate 
commerce.  "Coleman  v.  Jiffy  June  Farms, 
Inc.,"  324  F.  Supp.  664  (S.D.  Alabama 
1970). 

In  summary,  the  cases  discussed 
above  provide  some  guidance  on  the 
jurisdictional  question  under  49  U.S.C. 
304.  They  establish  that  a  driver  who  is 
called  on,  or  is  subject  to  being  called 
on,  to  drive  in  interstate  commerce  as 
part  of  the  driver's  regular  employment 
is  under  the  jurisdiction  granted  in  49 
U.S.C.  304.  "Morris  v.  McComb".  This 
jurisdiction  applies  even  if  the  driver 
has  not  personally  driven  in  interstate 
commerce  if,  because  of  company  policy 
and  activity,  the  driver  could  reasonably 
be  expected  to  do  interstate  driving. 
"Morris  V.  McComb"  and  "Starrett  v. 
Bruce".  In  determining  the  reasonable 
expectation,  the  courts  will  look  at 
whether  the  carrier  (employer)  does  any 
interstate  work  or  whether  the  carrier  is 
actively  attempting  to  obtain  interstate 
work  during  the  period  in  question.  If 
the  carrier  does  interstate  work  or 
advertises  for  such  work  and  assigns 
drivers  randomly  to  that  driving,  all  the 
drivers  are  under  the  jurisdiction  of  49 
U.S.C.  304.  "Morris  v.  McComb". 
"Starrett  v.  Bruce",  and  "Brennan  v. 
Schwerman  Trucking". 

Jurisdiction  does  not  attach  if  there  is 
no  possibility  of  the  individual  driver 
doing  interstate  driving  or  if  the 
possibility  of  interstate  driving  is 
remote.  "Baird  v.  Wagoner"  and 
"Goldberg  v.  Faber". 

Once  a  driver  is  subject  to  jurisdiction 
under  49  U.S.C.  304.  the  driver  remains 
so  for  longer  than  a  week,  but 
jurisdiction  cannot  be  implied  for  a 
lengthy  period  of  time  based  on  only  a 
few  interstate  trips  during  a  1-month 
period.  "Rogers  Cartage  v.  Reynolds". 
"Kerr  v.  Jeans",  and  "Coast  Van  Lines  v. 
Armstrong".  A  driver  is  not  under  the 
jurisdiction  of  49  U.S.C.  304  merely 
because  the  employing  carrier  has 
interstate  authority  which  has  not  been 
actively  used  for  several  years.  "Baird  v. 
Wagoner". 

The  cases  establish  that  a  driver  will 
remain  under  the  jurisdiction  of  49 
U.S.C.  304  for  as  long  as  the  driver  is  in 
a  position  to  be  called  upon  to  drive  in 
interstate  commerce  as  part  of  the 
driver's  regular  duties.  The  question  left 
unanswered  by  case  law  is  how  to 
determine  whether  a  driver  is  in  that 
position.  It  is  clear  that  evidence  of 
several  interstate  trips  in  a  short  period 


of  time  is  insufficient  to  support  a* 

finding  of  jurisdiction  for  an  unlimited 
period.  Most  of  the  cases  where 
jurisdiction  has  been  found  rriied  on 
actual  evidence  of  driving  in  interstate 
commerce  or  evidence  showing  the 
driver  would  be  called  on  to  drive  in 
interstate  commerce. 

Inteipretatioa 

The  FHWA  view  is  that  in  order  to 
establish  jurisdiction  under  49  U.S.C  304 
the  carrier  must  be  shown  to  have 
engaged  in  interstate  commerce  within  a 
reasonable  period  of  time  prior  to  the 
time  at  which  jurisdiction  is  in  question. 
The  carrier's  involvement  in  interstate 
commerce  must  be  established  by  some 
concrete  evidence  such  as  an  actual  trip 
in  interstate  commerce  or  proof,  in  the 
case  of  a  "for  hire"  carrier,  that 
interstate  business  had  been  solicited  if 
jurisdiction  is  claimed  over  a  driver  wlio 
has  not  driven  in  interstate  commerce, 
evidence  must  be  presented  that  the 
carrier  has  engaged  in  interstate 
commerce  and  that  the  driver  could 
reasonably  have  been  expected  to  make 
one  of  the  carrier's  interstate  runs. 
Satisfactory  evidence  would  be 
statements  from  drivers  and  carriers, 
and  any  employment  agreements. 

Evidence  of  driving  in  interstate 
commerce  or  being  subject  to  being  used 
in  interstate  commerce  should  be 
accepted  as  proof  that  the  driver  is 
subject  to  49  U.S.C.  304  for  a  4-month 
period  from  the  date  of  the  proof.  The 
FHWA  believes  that  the  4-month  period 
is  reasonable  because  it  avoids  both  die 
too  strict  week-by-week  approach  and 
the  situation  where  a  driver  could  be 
used  or  be  subject  to  being  used  once 
and  remain  subject  to  jurisdiction  imder 
49  U.S.C.  304  for  an  unlimited  time. 

This  interpretation  relates  solely  to 
the  jurisdiction  over  drivers  under 
authority  granted  in  49  U.S.C.  304.  It 
does  not  define  the  scope  of  coverage  of 
the  Federal  Motor  Carrier  Safety 
Regulations  which  in  certain  instances 
is  less  than  a  full  exercise  of 
jurisdiction. 

(49  U.S.C.  304;  49  CFR  1.48(b)  and  301  80) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  ]uly  17, 1981. 
Kenneth  L  Pienon. 
Director.  Bureau  of  Motor  Carria- Safety. 

|FR  Doc.  m-Z143e  Filed  7-22-n:  ftlS  «■) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dockat  Na  70-7;  Notice  11]  , 

Fields  of  Direct  View.  Availability  of 

Analysis 

agency:  National  Highway  Traffic 

Safety  Administration,  DOT. 

action:  Notice  of  availability  of 

analysis. ^^^^__^ 

SUMMARY:  The  National  Highway 
Traffic  Safety  Administration  has 
placed  in  the  public  dociiet  an  ajialysis 


relating  to  certain  of  the  agency's 
conclusions  in  its  recent  notice 
rescinding  Federal  Motor  Vehicle  Safety 
Standard  No.  12B.  Fields  of  Direct  View 
dune  22,  -ifiSi;  46  FR  32254).  In  the 
notice,  the  agency  concluded  that  it  had 
substantially  underestimated  the 
problem  of  production  variations  in  "A" 
pillars,  weathers  tripping,  door  frames 
and  interior  and  exterior  trim.  The 
notice  also  discussed  the  manufacturer's 
statements  about  the  substantial  costs 
of  redesigning  certain  cars  to  ensure  that 
the  production  variations  did  not  result 
in  the  noncompliance  of  any  car  and 


concluded  that  the  estimated  costs 
appeared  to  be  reasonable. 

AOl>RCSS:  Copies  of  the  analysis  may  be 
obtained  by  writing  to  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington,  DC.  20590. 

FOR  FURTHER  MFORMATION  CONTACR 
George  Parker,  Telephone  202-426-2720. 

Issued  on  July  17, 1981. 
Michael  M.  FInkebtain. 

Associate  Administrator  for  Rulemaking. 

|FR  Doc  •1-21414  FUMi  7-17-n.  »:M  imbI 
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Proposed  Rules 


Fedenl  Ragiatar 
Vol.  48,  Na  1« 
Thunday.  July  23. 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubdc  of  the 
proposed  issuance  of  njJes  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persona  an 
opportunity  to  participeta  in  the  mle 
making  prior  to  the  edoption  of  the  final 
rules. 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 
[Regulation  Y] 

Bank  HoMbig  Companies  and  Ctuutgo 
In  Bank  Control;  Data  Procosaing  and 
Electronic  Funds  Transfer  ActtvWes 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
actkm:  Proposed  rule. 

SUMMARY:  On  November  5, 1980,  the 
Board  issued  an  amended  Order  for 
Hearing  [45  FR  75221  (1980)]  regarding 
an  application  by  Citicorp,  New  Yorlc. 
New  York,  to  engage  in  certain  data 
processing  activities  through  a 
subsidiary  to  be  known  as  Citishare 
Corporation.  The  amended  Order 
reflected  an  amendment  to  Citicorp's 
application  involving  certain  activities 
related  to  data  processing  and 
transmission,  including  electronic  funds 
transfer  activities,  that  may  not 
previously  have  been  authorized  by 
Regulation  Y.  The  Board's  amended 
Order  and  related  Federal  Regiater 
notice  announced  initiation  of 
rulemaking  and  set  out  Citicorp's 
proposed  data  processing  and 
transmission  activities  in  detail. 
Comments  are  requested  concerning  the 
rule  proposed  by  Citicorp  that  would 
authorize  such  activities,  for 
consideration  as  part  of  the  record  of  the 
hearing  on  Citicorp's  proposal. 
DATE:  Comments  must  be  received  by 
October  1. 1981. 

AOI>RESS:  Comments  may  be  mailed  to 
William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  N.W..  Washington.  DXl  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p-oa.  Comments 
received  may  also  be  inspected  at  Room 
&-1122  between  8>15  a  jn.  and  5:15  p.m.. 
except  as  provided  in  {  261 .0(a]  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACR 
Carl  V.  Howard,  Senior  Attorney  (202/ 


452-3786],  or  Michael  L  Kadish, 
Attorney  (202/452-3428),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cp)).  a 
bank  holding  company  or  its 
subsidiaries  may  engage,  with  the 
Board's  prior  approval,  in  any  activity 
that  the  Board  has  determined  "to  be  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto."  This  section 
authorizes  the  Board  to  make  the 
determinaticm  of  whether  an  activity  is 
closely  related  to  banking  by  regulation. 

The  Administrative  Law  Judge  in  the 
hearing  on  Citicorp's  proposal  has  ruled 
that  interested  persons  may,  without 
participating  in  the  adjudicatory  aspects 
of  the  hearing,  express  their  views  on 
the  question  of  whether  the  activities 
covered  by  the  proposed  rule  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto." 

Pursuant  to  its  authority  under  section 
4(c](8]  of  the  Bank  Holding  Company 
Act  (12  US.C.  1843(c)(8)).  the  Board 
proposes  the  following  amendments  to 
12  CFR  225.4: 

1.  Section  225.4(a)(8)  would  be  revised 
to  read  as  follows: 


§225.4 

(a)  •  •  • 

(8)(i)  Providing  data  processing  and 
transmission  services,  information  or 
facilities '  for  the  internal  operations  of 
the  holding  company  and  its 
subsidiaries: 

(ii)  Providing  to  others  data  processing 
and  transmission  services,  information 
or  facilities,  or  access  to  such  services, 
inibrmation  or  facilities,  wherein  the 
data  to  be  processed  or  fumisked  are 
Hnancial,  banking  or  economic  related; 

(iii)  Providing  by-prodncts  of 
permissible  data  processing  and 
transmission  activities:  and 

(iv)  Providing  exceaa  capacity  on  data 
processiiig  and  transBBssioB  equipment 
and  fadhtiea  used  in  connection  with 
activities  under  (i)  and  (ii)  Aovb,  but 
only  to  the  extent  of  fesnielring  the 


facilities  neceaaary  to  the 
the  excess  capacity. 


2.  Footnotes  7,  8,  9. 10. 11,  and  12  to  12 
CFR  225.4  would  be  redesignated  as 
footnotes  8. 9. 10, 11,  IZ  and  13. 
respectively. 

Board  of  Governors  of  the  Federal  I 
System.  July  17. 1961. 
William  W.  IViles, 
Secretary  of  the  Board. 

[FR  Doc  n-Z1SS7  Filed  7-22-81:  ft4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Fads  nil  Aviation  Adminislislion 
14CFRC»Ll 
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documentation,  and  operating  peranwnal 


Na  PR-S1-111 


Petitkxis  for  Rulemaking;  Summanr  at 
PstttkNis  Recoivsd  and  DiepooWsRS  or 
PsMMons  Denied 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

— 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositiea 
of  petitions  for  rulemaking  (14  CFR  Ruf 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiatiaa 
of  ndemaking  procechffes  for  the 
amendment  of  specified  provisiona  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previoosiy 
received.  The  purpose  of  this  notioe  is  to 
improve  the  public's  awareness  of  thia 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  infonnaban  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  niunber 
involved  and  be  received  on  or  before: 
September  20. 1981. 
ADDRESSES:  Send  oomments  on  Ae 
petition  in  triplicate  to:  Federal  AviatisA 
Admiaistratioa  Office  of  the  Qad 
CouBseL  Attn:  Ralea  Docket  (AGC-aM). 

Petition  Docket  Na » 800 

Independenoe  Avenue.  SW., 
Washington.  O.C  a06OL 


37906 
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FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  administration,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone  (202) 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  9  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  )uly  IS,  1961. 
Edwaid  P.  FabMinaii, 
Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration. 


Pttillons  for  Rutomaklns 


Oock- 

MNo. 


DMCrtpdon  ol  »•  ml*  raquMlad 


Cine    MratI  Aircntt  IndiaWw.. 


21756    Mr   Stanlay  J   Qraen  Oanaril  Aviation 
IManulacturan  Amoc.  <QAMA). 


Anwnd  SFAR  14.  to  dttato  tw  12.500  pounds  mudmum  zaro  kiit  waigM 
kmNatona  o»  paraorv"  *U»)  ind  <i  Kb)  m  orilor  to  aMm  cartam 
aicp4anat  to  oparaM  «nth  an  mcraaseO  ravanua  payioad  Panaonar  MaMa 
ma  12.500  pound  maidinuni  zero  fual  waigm  tmiUbon  •  axduatvaly  an 
acunomic  panalty  and  la  noi  a  Mtaty  oonaidaraHon.  It  >mpoaaa  ■ 
raaMiton  on  «<a  aMdan)  oparatton  o(  wen  conimuMr  typa  avptanaa 
carttAcaMd  undar  SFAR  41  raqmramanta. 

Changa  to  Sactton  21  50(b)  cH  FAR  iaauad  in  Ainandmant  21-51  aftoctlva 
Octobar  14.  1980.  a*  furVwr  modrOad  m  Amandmant  21-51(A),  a«>ac»»a 
Daoambar  29.  1M0.  to  da«ar  the  compkanca  dala  a<  January  26,  1961. 
tor  ganartf  aviatxxi  airptanat  and  transport  arplanm  up  to  75.000  pounda 
takaolf  waignt.  witn  raapact  to  oompMnca  <Mn  Iha  proi^Mona  ol  Part* 
23  1529  and  25  tS2«.  unti  luch  tlnw  aa  tta  objacOwt  Mid  Mant  o<  tha 
FAA  in  accord  Mtn  Iha  onglnal  NPRM,  ara  diiMM  and  mada  known. 


PeWlofw  for  Rulemaking:  Denied 


OdcK- 
MNa 


Daacrlptton  o«  tha  njla  raquaatad 


Nona  iNa  partod. 


(FR  Doc  n-nS19  Filed  7-22-91:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AWE-19] 

Proposed  EstatMlshment  of  Transition 
Area,  Caaa  Grande,  Ariz. 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  700  foot  transition  area  for 
Casa  Grande  Municipal  Airport,  Casa 
Grandie,  Arizona  in  order  to  provide 
additional  controlled  airspace  for 
aircraft  executing  an  instrument 
approach  procedure  to  the  Casa  Grande 
Municipal  Airport. 

DATIS:  Comments  must  be  received  on 
or  before  August  14, 1981. 

AODRESteS:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch. 
AWE-530. 15000  Aviation  Boulevard. 
Lawndale.  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 


California  90261;  telephone:  (213)  536- 

6270. 

FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  Lawndale, 

California  90261;  telephone;  (213)  536- 

6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
before  August  14, 1961,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch.  AWE- 
530,  ISOOO  Aviation  Boulevard, 
Lawndale,  California  90261,  or  by  calling 
(213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  700  foot 
transition  area  at  Casa  Grande,  Arizona. 
This  action  will  provide  controlled 
airspace  for  aircraft  utilizing  IFR 
procedures  to  and  from  Casa  Grande 
Municipal  Airport 

The  Proposed  Amendment 

Accordingly,  the^deral  Aviation 
Administration  propo«»e-to  amend 
Subpart  G,  §  71.181  (46  FR  540)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  following 
transition  area. 

Cas«  Grande,  Ariz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Casa  Grande  Municipal  Airport 
(latitude  32*5ril"  N.  longitude  ni*45'54"  W.) 
and  within  3  miles  each  side  of  the  localizer 
course  extending  from  the  5-mile  radius  area 
to  the  Casa  Grande  VORTAC. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  ie55(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  t>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles.  California  on  |uly 
10. 1961. 
H.  C  McClura, 
Acting  Director. 

(FR  Doc  81-21547  Filed  T-Z^-Sl;  645  am| 
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14  CFR  Part  71 

[Airspace  Docket  Na  t1-AWE-201 

Propo— d  EetatillshRMnt  of  TransMon 
AfM,  Grass  Valey,  CaW. 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  700  foot  transition  area  for 
Nevada  County  Air  Park  Airport,  Grass 
Valley.  California  in  order  to  provide 
controlled  airspace  for  aircraft 
executing  an  instnmient  approach 
procedure  to  the  Nevada  County  Air 
Park. 

DATES:  Comments  must  be  received  on 
or  before  August  23. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch, 
AWE-53a  15000  Aviation  Boulevard. 
Lawndale,  Cahfomia.  90261.  A  public 
docket  will  be  available  for  examination 
in  the  OfBce  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California.  90261;  telephone:  (213)  53&- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Adnainistration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261;  telephone:  ^13}  536- 
618Z 
SUPPlSMnn-ARV  MFOmiATKtN: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California,  90261. 
All  communications  received  on  or 
before  August  17. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiHty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adoiiniatratioa.  Chief. 


Airspace  and  Procedures  Branch,  AWE- 
530.  15000  Aviation  Boulevard. 
Lawndale,  California,  90281.  or  by 
calling  (213)  536-6180.  Communicationa 
must  identify  the  notice  nuaiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

ThePrt^iosal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71}  to  designate  a  700  foot 
transition  area  at  Grass  Valley. 
California.  This  action  will  provide 
controlled  airspace  for  aircraft  utilizing 
IFR  procedures  to  and  from  Nevada 
County  Air  Paric 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (46  FR  540)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  foflowing 
transition  area. 

Grass  Valley.  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Nevada  County  Air  Park  Airport 
(latitude  39°13'2S"  N..  longitude  121°00'15" 
W.)  and  within  4  miles  each  side  of  the 
Marysville,  Caltiomia  VOR  (latitude 
39'05'56"  N.,  longitude  121*34'10"  W.)  074' 
radial  extending  from  the  5-mile  radius  area 
to  16  miles  east  of  the  VOR. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.S.C.  1348(a)  and  1354(3));  Sec. 
6(c),  Department  of  Transportation  Act  (48 
U.S.C  1055(c)):  and  14  CFR  11.S5] 

Note. — ^The  FAA  has  determined  4hat  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Los  Angeles.  California  on  July 
10. 1981. 
H.  C.  McQure, 
Acting  Director. 

|FK  Doe.  81-2U4«  Fllml  7-22-«t-.  ftaft  ami 
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14CFRPWt71 

[AlrspMS  Docket  No.  Mt-ML-m 


Proposed  Alteration  of 

AOENCY:  Federal  Aviation 

Administratioa  (FAA).  DOT. 

ACTION:  Notice  of  proposed  mlemaldng. 

SUMMUMY:  The  nature  of  tlHS  federal 
action  is  to  correct  the  current  pubHshed 
definition  of  the  transition  area 
designated  for  Chippewa  County 
Airport  Sauh  Ste.  Marie,  Midngan.  The 
current  definition  omits  any  reference  Is 
that  airspace  required  above  1200  fieet 
above  the  surface.  The  intended  effect 
of  this  action  is  to  ensure  agreement 
between  the  currently  charted  transJtioii 
area  and  the  published  deBnition. 
DATES:  Comments  nuist  be  received  on 
or  before  August  24. 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  RegioBal 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Qerk,  Docket  No.  81-AGL-27. 
2300  East  Devon  Avenue.  Dee  Plaines. 
Illinois  6001& 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  CoonaeL 
Federal  Aviation  Administratioa.  2300 
East  Devon  Avenue.  Des  Plaines.  Uliaois 
6001& 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-53a  FAA.  Great  Lakes  Regioa. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  600ia  Telephone  (312)  eB«-730a 
StJPPLEMENTARY  INFORMATWNCThe 
transition  area  as  currently  defined  and 
published  does  not  include  any 
reference  to  that  airspace  above  1200 
feet  above  the  surface,  which  is  depicted 
on  current  maps  and  charts.  This  action 
is  to  include  reference  to  that  airspace 
in  the  published  definition. 

Caaaments  Inviled 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argmnents 
as  they  may  desire.  Communicatians 
should  be  submitted  in  tripKcate  to 
Regional  Counsel.  AGL-7.  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-27, 
Federal  Aviation  Administratioii.  2300 
East  Devon  Avenue,  Des  Plaines.  Iliinais 
60018.  All  communications  received  on 
or  before  August  24, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  (voposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  avaiUMe. 
both  before  and  after  the  closing  date 
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for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons- 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Sault  Ste.  Marie, 
Michigan,  Subpart  G  of  Part  71  was 
repubhshed  in  the  Federal  Register  on 
January  2. 1981.  (46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  pr6poses  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Sault  Sie.  Marie.  Mldilgan 

That  airspace  extending  upward  from  700 
feel  above  tlie  surface  within  8.5  miles  of  the 
Chippewa  County  Airport  (latitude  46°14'52" 
N..  longitude  84'28'15"  W.,  estimated)  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  a  2S-mile  radius 
of  Chippewa  County  Airport  excluding  that 
airspace  outside  the  continental  limits  of  the 
United  States. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  C.F.R. 
11.61). 

Note. — ^The  FAA  ha«  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mintmat:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (S)  at  promulgation,  will 
not  have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regi^tory  Flexibility  Act. 


Issued  in  Des  Plaines.  Illinois,  on  )uly  7. 
1961. 

Frederick  M.  Isaac. 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  m-nS90  Piled  7-Z2-S1.  S  46  ami 
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14  CFR  Part  71 

(Alr^Mce  Docket  Na  81-AGL-12] 

Proposed  Alteration  of  Control  Zona 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMANV:  The  nature  of  this  action  is  to 
alter  the  control  zone  serving  the 
Glenview  (Illinois)  Naval  Air  Station,  by 
relinquishing  controlled  airspace  no 
longer  required  for  Haley  Army  Airfield 
,  in  Fort  Sheridan,  Illinois,  and  by  adding 
to  the  control  zone  to  encompass  current 
and  proposed  operations  at  the 
Glenview  Naval  Air  Station  and  the 
Palwaukee  Airport  in  Wheeling,  Illinois. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
DATCS:  Comments  must  be  received  on 
or  before  August  30, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-1% 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60016 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60016 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGI^530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60016  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
nature  of  this  Federal  action  is  two-fold. 
The  existing  control  zone  serving  the 
Glenview  (Illinois)  Naval  Air  Station 
will  be  reduced  by  eliminating  that 
portion  of  the  control  zone  which  was 
previously  required  to  accommodate 
instrument  operations  at  ifaley  Army 
Air  Field  at  Fort  Sheridan.  Illinois. 
Haley  Field  has  been  closed  by  the 
miUtary.  The  floor  of  the  airspace 
removed  from  the  control  zone  status 
will  be  raised  from  the  surface  to  700 
feet  above  ground.  That  alteration 
would  return  a  large  block  of  airspace  to 
a  non-control  zone  status  and  reduce  the 


burden  on  visual  flight  operations.  In 
addition,  the  control  zone  will  also  be 
altered  to  encompass  all  current  and 
proposed  operations  at  the  Glenview 
(Illinois)  Naval  Air  Station  and  the 
Palwaukee  Airport  in  Wheeling.  Illinois. 
That  will  require  an  addition  to  the 
control  zone  of  a  two-mile  extension  to 
the  southeast  of  the  Glenview  (Illinois) 
Naval  Air  Station  and  a  two-mile 
extension  north  of  the  Palwaukee 
Airport.  The  floor  of  the  controlled 
airspace  in  the  extension  areas  will  be 
lowered  from  700  feet  above  ground 
down  to  the  surface.  Aeronautical  maps 
and  charts  will  be  amended  to  reflect 
the  defined  areas  which  will  enable 
other  aircraft  to  circumnavigate  the 
areas  of  instrument  procedures  in  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-12, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  30. 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
near  Glenview,  Illinois.  Subpart  F  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1961.  (46  F.R.  456). 
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The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  as  follows: 

In  S  71.171  (46  F.R.  455)  the  following 
control  zone  is  amended  to  read: 

Glenview,  lUinoiB 

Within  a  5-mile  radius  of  NAS  Glenview 
(latitude  42°05'3O"  N,  longitude  87°49'20"  W); 
within  2  miles  each  side  of  the  Northbrock,  IL 
VOR,  180'  and  143°  radials  extending  from 
the  Chicago.  IL  (O'Hare  International 
Airport),  and  the  Glenview,  IL,  5-mile  radius 
zones  to  2  miles  south  (160°  radial)  and  4.5 
miles  southeast  (143°  radial)  of  the  VOR, 
within  2  miles  each  side  of  the  360°  bearing 
from  NAS  Glenview  RBN;  extending  from  the 
5-mile  radius  zone  to  8  miles  north  of  the 
RBN;  and  within  2  miles  eachside  of  the  NAS 
Glenview  TACAN  098°  radial,  extending  from 
the  5-mile  radius  zone  to  6.5  miles  east  of  the 
TACIAN,  excluding  the  area  that  overlies  the 
Chicago,  IL  (O'Hare  International  Airport) 
control  zone. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)J: 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  [)OT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  ]uly  7, 
1981. 
Frederick  M.  Isaac 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  S1-Z1S48  Filed  7-22-S1:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  Na  81-AGL-31) 

Proposed  Alteration  of  Control  Zona 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  existing  control 
zone  serving  Greater  Rockford  Airport, 
Rockford.  Illinois  by  redefining  the 
control  zone  using  reference  to  an  Outer 
Marker  (OM)  in  lieu  of  a  VORTAC.  The 


intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-31. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60016  Telephone  (312)  694-7360. 

SUPPtfMENTARY  INFORMATION:  The 

slight  alteration  to  the  control  zone 
boundary  was  necessitated  by  the 
completed  relocation  of  the  Rockford 
VORTAC.  A  small  area  of  airspace 
approximately  one  (1)  mile  by  3.5  miles 
located  northwest  of  the  Rockford 
VORTAC,  which  is  currently  described 
as  being  within  the  control  zone  will  be 
returned  to  a  non-control  zone  status 
and  the  floor  of  controlled  airspace  in 
that  area  will  be  raised  from  the  surface 
to  700  feet  above  the  surface. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-31. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  30, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
near  Rockford.  Illinois.  Subpart  F  was 
published  in  the  Federal  Register  on 
January  2. 1981,  (48  FR  455). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.171  of  Part  71  of  die  Federal 
Aviation  Regulations  as  follows: 

In  S  71.171  (46  F.R.  455)  die  following 
control  zone  is  amended  to  read: 

Rockford.  minais 

Within  a  5-mile  radius  of  the  Greater 
Rockford  Airport  (latitude  42°11'S0"  N. 
longitude  89°05'45"  W):  within  2  miles  eaofa 
side  of  the  Rockford  ILS  localixer  S  coarse, 
extending  from  the  5-mile  radius  zone  to  the 
OM. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)); 
Sec.  6(c).  Department  of  Transportatitm 
Act  (49  U.S.C.  1655(c)):  Sec  11.61  of  die 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note.— The  FAA  has  determined  that  tfiia 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "maioir  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  tlie 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgatiaa.  will 
not  have  a  signiRcant  economic  impact  on  ■ 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibihty  AoL 
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Issued  in  Des  Plaines.  Illinois,  on  |uly  7. 
1981. 

Frederick  M.  Iiuc. 
Acting  Director.  Great  Lakes  Region. 
\n  OoG.  n-2iau  fu«i  7~z»-n;  km  ami 
BHXMQ  CODE  4t10-1>-M 

14  CFR  Part  71 

[Alrapac*  Docket  Na  81-AOL-22] 

Proposed  Alteration  of  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  federal 
action  is  to  redefine  the  description  of 
the  control  zone  serving  Delta  County 
Airport  Escanaba,  Michigan,  to  reflect 
the  part-time  use  status  of  the  control 
zone. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-22. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 
FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Qlinoia  60018,  Telephone  (312)  694-7360 
supPLiMiirrARV  information:  The 
published  description  of  the  Escanaba. 
Michigan  control  zone  does  not  reflect 
the  capability  of  establishing  use  times 
of  NOTAM.  This  action  adds  that 
capability. 

Commenta  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-22. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  August  24. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  commenta  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvallabUltyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W., 
Washingtoa  D.C  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  part  71  to 
alter  the  control  zone  near  Escanaba, 
Michigan.  Subpart  F  was  published  in 
the  Federal  Register  on  January  2, 1981 
(46  FR  455). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  t  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  9  71.171  (46  FR  455).  the  following 
control  zone  is  amended  to  read; 

Escanaba.  MkUgan 

Within  a  5-statute  mile  radius  of  EscanatM 
VORTAC  Oat.  45*l319"  N  .  long.  (»ro6'31" 
W.).  witlun  3  ftatute  miles  each  side  of  the 
Escanaba  VORTAC  007*  and  101'  radials. 
extending  from  the  5-mile  radius  sone  to  B.5 
statute  miles  north  and  east  of  the  VORTAC 
within  3  statute  miles  each  side  of  the 
Escanaba  VORTAC  280'  radial  extending 
from  the  5-mile  radius  zone  to  8  statute  miles 
west  of  the  VORTAC.  This  control  zone  is 
effective  during  the  speciflc  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tima  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)): 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).  Sec.  11.61  of  the 
Federal  AviaHon  Regulations  (14  C.F.R 
11.61). 

Note. — ^The  FAA  has  determfaied  thai  this 
proposed  raguUtion  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evahiation  as  the 
anticipated  Impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 


than  4S  days:  and  (6)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  7, 
1981. 

Frederick  M.  Isaac 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  Sl-ZtS4S  FIM  7-Z2-S1:  SbM  anj 
MUJSn  OOOf  4»1*-1S4I 


14  CFR  Part  71 

lAirspace  Docket  Na  S1-AQL-M] 

Proposed  Alteration  of  Transition  Area 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  federal 
action  is  to  revoke  the  designated 
controlled  airspace  associated  with  the 
transition  area  for  Miller  Airport,  Reed 
City,  Michigan.  The  instrument 
approach  procedure  for  Miller  Airport 
has  been  cancelled  because  the  airport 
is  no  longer  in  use,  and  the  intended 
effect  of  this  action  is  to  return  the 
controlled  airspace  to  visual  weather 
conditions  use. 

DATK  Comments  must  be  received  on  or 
before  August  30, 1981. 

aoorcss:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-26, 
2300  East  Devon  Avenue.  Des  Plaines. 
.  Illinois  6001& 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Regioa 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPI.EMENTARY  INFORMATION:  The  floor, 
of  controlled  airspace  in  the  area  will  be 
raised  from  700  feet  above  the  surface  to 
1200  feet  above  the  surface.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  change. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripHcate  to 
Regional  Counsel,  AGL-7.  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-28, 
Federal  Aviation  Admlnistratioa  2300 
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East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  30. 1981.  will  be 
considered  before  action  is  taken  on  the  - 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Reed  City,  Michigan. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1981 
(46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

S  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Reed  City,  Michigan 

Revoked 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44,FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 


not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  7, 
1981. 

Frederick  Isaac, 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  81-21665  Filed  7-22-81;  S:4S  am) 
SnXMQ  CODE  4S10-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  1879-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Imperial  County 
and  Monterey  Bay  Area,  State  of 
Calif  omia 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  The  intended 
effect  of  these  revisions  is  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas."  This  Notice  provides  a 
description  of  the  proposed  SIP 
revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  proposes  to  approve 
the  revisions,  and  invites  public 
comments  on  this  rulemaking  action. 
DATE:  Comments  may  be  submitted  up 
to  August  24, 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Programs  Branch,  State  Implementation 
Plan  Section  (A-4-2),  Environmental 
Protection  Agency,  Region  IX.  215 
Fremont  Street.  San  Francisco,  CA 
94105. 

Copies  of  the  proposed  revision  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
Imperial  County  Board  of  Supervisors. 

Imperial  County  Courthouse,  939  Main 

Street,  El  Centro.  Calif.  92243: 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  1270  Natividad  Road, 

Salinas,  CA  93906: 
Association  of  Monterey  Bay  Area 

Governments,  23645  Holman 

Highway,  Suite  227,  Monterey,  CA 

93940: 


California  Air  Resources  Board.  1102 
"Q"  Street.  Sacramento.  Calif.  9581Z: 

Public  Information  Reference  Unit, 
Room  2404  (EPA  Library).  401  IbT 
Street  SW..  Washington.  D.C  20U0. 

FOR  FURTHER  WTOIIMATIOII  CONTACT: 

Douglas  Grano.  Chief.  State 
Implementation  Plan  Section.  Air 
Piograms  Branch.  Air  &  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region.  IX.  (415)  556- 
293a 
SUPPUMENTARY 


Background 

On  November  10  and  December  4, 
1980  (45  FR  74480  and  80279).  the 
Environmental  Protection  Agency  (EPA) 
approved  with  conditions  the  Imperial 
County  Nonattainment  Area  Plan  (NAP) 
and  the  North  Central  Coast  (Monterey) 
NAP,  respectively.  These  conditions 
required,  among  other  things,  that  the 
State  of  California  submit  a  cutback 
asphalt  rule  reflecting  reasonably 
available  control  technology  (RACT),  as 
a  SIP  revision  by  Janaury  1. 1981.  for 
Imperial  County  and  by  March  4. 1961 
for  the  Monterey  Bay  Unified  Air 
PoIluHon  Control  District  (MBUAPCD). 

Review  of  Proposed  Reviaoo 

On  March  30, 1981,  the  Governor's 
designee  submitted  Rule  418.1.  t^tback 
Asphalt",  for  Imperial  County  and  Rule 
425,  "Cutback  Asphalt",  for  the 
MBUAPCD  as  official  SIP  revisions  to 
fulfill  the  conditions  of  approval  EPA 
also  received  a  letter  dated  April  Z 1961 
from  the  MBUAPCD  which  provided 
data  to  justify  an  exemption  contained 
in  their  rule. 

SecUons  172(a)(2)  and  (b)(3)  of  the 
Clean  Air  Act  require  that  minimum 
levels  of  control  technology  be  provided 
for  in  the  NAPs.  For  nonattainment 
areas  such  as  Imperial  County  and  the 
Monterey  Bay  Area  the  plan  must 
include  adopted,  legally  enforceable 
regulations  which  reflect  the  appbcabon 
of  RACT  for  those  major  stationary 
source  categories  (i.e.,  those  with  over 
100  tons  per  year  potential  emissions) 
for  which  EPA  has  published  a  Control 
Techniques  Guideline  (CTG)  document 
by  January.  1978  (i.e..  Category  I  CTGs). 

The  State  has  previously  submitted 
adopted  rules  for  both  counties  that 
regulated  all  of  the  required  Group  1 
CTG  source  categories,  with  the 
exception  of  cutback  asphalt  As  stated 
previously,  the  cutback  asphalt  rule  was 
made  a  condition  of  approval  for  the 
two  NAPs. 

Based  on  information  contained  in  the 
CTG's,  EPA  believes  that  Imperial 
County's  Rule  418.1  and  MBUAPCD's 
Rule  425,  submitted  on  March  30. 19n. 
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contain  control  requirements  which  are 
adequate  to  fulfill  the  requirements  for 
RACT  for  cutback  asphalt.  Therefore. 
EPA  proposes  to  approve  these  rules 
and  incorporate  them  into  the  SIP. 

The  approval  of  Rules  418.1  and  425 
would  satisfy  one  of  the  conditions  of 
approval  for  the  Imperial  County  and 
the  MBUAPCD  NAPs.  However,  the 
conditional  approval  will  be  continued 
until  EPA  publishes  in  the  Federal 
Register  Hnal  approval  or  disapproval  of 
all  the  conditional  approval  items  for  the 
Imperial  County  and  the  MBUAPCD 
NAPs. 

PubUc  ConuneoU 

Under  Section  110  of  the  Act.  and  40 
CFR  Part  51,  the  Administrator  is 
required  to  approve  or  disapprove 
revisions  to  the  SIP  submitted  by  the 
State. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  the 
revisions  described  above  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office. 

Comments  received  on  or  before 
August  24, 1981,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
ADDRESSES  Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under^ecutive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 
It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
OfRce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b)  the  Administrator  has  certified 
(46  FR  8708)  that  the  attached  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

(Sees,  lia  129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S  C.  7410. 
7429.  7501  to  7508.  and  7e01(a))) 


Dated:  June  4. 1981. 
Frank  M.  Covingloo. 

Acting  Regional  Adminiatralor. 
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40  CFR  Part  52 
(A-8-Fm.  1838-S] 

Approval  and  Proimilgatton  of  State 
Imptamentatlon  Plans;  Nonattalnment 
Area  Plans  for  Colorado 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION;  Proposed  rulemaking. 

•UMM4MV:  On  December  29. 1960,  the 
Governor  of  Colorado  submitted 
Regulation  No.  11  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  review  as  required  under  Section  110 
of  the  Clean  Air  Act.  The  regulation 
covers  certain  aspects  of  the  Colorado 
motor  vehicle  emission  inspection 
program  required  to  be  submitted  under 
the  EPA  1982  State  Implementation  Plan 
(SIP)  policy  of  January  22. 1981  (46  FR 
7182).  In  this  notice,  the  EPA  is 
proposing  to  approve  Regulation  No.  11. 
However,  the  agency  cannot  take  action 
on  the  overall  Colorado  inspection 
program  until  the  remaining  elements 
required  by  the  1982  SIP  policy  are 
received. 

DATES:  Comments  due  on  or  before 
August  24.  1981. 

AOOKESSCS:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpaln. 
Chief.  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado  80295 

Copies  of  the  revision  are  available 
for  public  inspection  between  8.-00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street.  Denver.  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

Waterside  Mall.  401  M  Street  SW. 

Washington.  DC.  20460. 

FOn  FUKTHCR  INFORMATION  CONTACT: 
Barry  P.  Levene.  Air  Programs  Branch. 
Environmental  IVotection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado  80295. 
(303)  837-6131. 
SUPPlfMENTARY  mFONMATION: 

Background 

Section  172(b)(ll](B)  of  the  Clean  Air 
Act  requires  the  State  Implementation 
Plan  (SIP)  for  areas  which  cannot  attain 
the  National  Ambient  Air  Quality 
Standards  for  ozone  or  carbon 


monoxida  (CO)  by  1982  to  include 
provisions  for  a  vehicle  emission  control 
inspection  and  maintenance  (I/M) 
program.  The  1979  SIP  revision  was 
required  to  contain  only  qualitative 
descriptions  of  the  key  elements  of  the 
I/M  program:  legal  authority,  schedule, 
and  commitments  to  Implement  and 
enforce  the  program,  to  provide 
adequate  resources  to  support  the 
program,  and  to  achieve  the  required 
program  effectiveness. 

Colorado's  SIP  submittal  of  January  2. 
1979.  did  not  contain  the  required 
evidence  of  legal  authority,  but  a 
subsequent  submittal  allowed  EPA  to 
conditionally  approve  the  I/M  portion  of 
the  SIP  (44  FR  57401).  When  the  date 
provided  in  the  conditional  approval 
passed,  EPA  disapproved  the  CO  and 
ozone  portions  of  the  Colorado  SIP  (45 
FR  16486  and  45  FR  21834).  The 
Colorado  legislature  passed  a  bill  on 
May  7. 1980.  which  Governor  Richard 
Lamm  submitted  as  a  SIP  revision  to 
EPA  on  May  29. 1980.  The  law 
established  legal  authority  for  an  I/M 
program  throughout  the  Colorado  Front 
Range  from  Colorado  Springs  through 
Greeley  and  Ft.  Collins,  encompassing 
all  Colorado  CO  or  ozone  nonattainment 
areas.  EPA's  evaluation  and  approval  of 
that  SIP  revision  is  documented  in  45  FR 
47682  (July  16. 1980). 

EPA  published  the  1982  SIP  policy 
(part  of  which  pertains  to  I/M  programs) 
on  January  22. 1981  (46  FR  7182).  As 
discussed  in  that  policy,  states  with 
areas  that  have  I/M  programs  under 
development  or  operational  as  part  of 
their  1979  SIP  revisions  were  required  to 
submit  only  qualitative  descriptions  of 
their  I/M  program  elements  in  the  1979 
SIP  submittaL  The  1962  SIP  revision 
must  include,  unless  already  submitted 
and  approved  as  part  of  a  previous  SIP 
submittal,  rules  and  regulations  and  all 
other  1/M  elements  which  could  affect 
the  ability  of  the  I/M  program  to  achieve 
the  minimum  emission  reduction 
requirements. 

More  specifically,  the  1962  submittal 
must  include:  (1)  inspection  test 
procedures;  (2)  emission  standards;  (3) 
inspection  station  licensing 
requirements;  (4)  emission  analyzer 
specification  and  maintenance/ 
calibration  requirements;  (5) 
recordkeeping  and  record  submittal 
requirements;  (6)  quality  control,  audit, 
and  surveillance  procedures;  (7) 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  any  other  official  program 
rules,  regulations,  and  procedures:  (9)  a 
public  awarenesa  plan;  and  (10)  a 
mechanics  training  program,  if 
additional  emission  reduction  credits 
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are  being  claimed  for  mechanics 
training.  Colorado  submitted  the  first 
four  of  these  ten  elements. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program  and.  therefore,  the 
approvability  of  the  1982  SIP  by 
comparing  those  elements  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  policy  or  a 
demonstration  must  be  made  that  the 
program  elements  are  equivalent. 

In  the  case  of  a  partial  submittal. 
EPA's  action  will  be  limited  to  the 
submitted  program  elements.  Final 
action  on  the  total  I/M  program  must  be 
reserved  until  all  elements  are 
submitted  and  reviewed  in  order  to 
assure  that  the  program  satisfies  the 
requirements  in  Part  D  of  the  Clean  Air 
Act 

State  Submittal 

On  December  29. 1980.  Colorado 
submitted  Regulation  No.  11  which 
satisifes  a  portion  of  the  I/M 
requirements  for  the  1982  SIP  revision.  It 
includes  procedures  for  garage  hcensing 
(including  mechanic  testing  and 
licensing),  equipment  requirements 
(including  standards  and  specifications 
for  exhaust  gas  analyzers),  requirements 
for  inspections,  and  emission  standards. 
The  emission  standards  are  designed  to 
provide  a  maximum  stringency  of  40% 
for  1966  through  1974  vehicles  and  30% 
for  1975  and  newer  vehicles. 

Care  will  be  tested  using  emission 
analyzers.  Emission  analyzera  used  in 
conducting  the  inspection  must  be 
approved  by  the  Air  Quality  Control 
Commission.  If  cars  comply  with  the 
standards,  they  will  be  issued  a 
certificate  of  emissions  compliance. 
Model  year  1968-1980  vehicles  which 
fail  to  comply  with  the  standards,  at  the 
time  of  testing,  will  be  adjusted  to 
manufacturer's  specifications  and  then 
retested.  If  they  still  fail  to  meet 
standards,  they  will  be  issued  a 
certificate  of  emission  adjustment  and 
no  further  repairs  or  maintenance  will 
be  required,  unless  emissions  control 
devices  have  been  altered,  removed, 
disabled  or  rendered  inoperative.  Visual 
inspection  of  emission  control  devices 
will  be  performed,  owners  of  model  year 
1981  and  later  vehicles  which  fail  to 
comply  with  standards  at  the  time  of 
testing  will  be  required  to  repair  their 
vehicles  to  meet  standards.  If  these 
vehicles  still  fail  to  meet  standards  after 
expending  up  to  $100.00  on  emissions 
related  repair  coats,  they  will  be  issued 
a  certification  of  emissions  adjustment. 

The  high  altitude  performance 
adjustments  provided  by  Section  215  of 
Clean  Air  Act  will  be  included  as  part  of 
the  adjustment*  required. 


The  full  program  will  begin  on  January 
1, 1982,  but  a  change  of  ownership  and 
voluntary  program  began  July  1. 1981. 
The  provisions  of  the  program  requiring 
repairs  on  1981  and  later  model  year 
vehicles  began  July  1, 1982. 

Proposed  Action 

EPA  is  proposing  to  approve 
Regulation  No.  11  of  Colorado's  I/M 
program  because  it  contains  provisions 
which  satisfy  part  of  the  requirement  for 
the  1962  SIP  revision,  namely,  the 
inspection  test  procedures,  emission 
standards,  inspection  stations  licensing 
requirements  and  emission  analyzer 
specification  and  maintenance/ 
calibration  requirements.  For  all  four  of 
these  elements,  the  provisions  of 
Regulation  No.  11  meet  or  exceed  the 
applicable  requirements  of  EPA's  I/M 
policy.  However,  because  Colorado  has 
not  yet  submitted  all  of  the  required 
elements  for  the  1982  SIP  revision.  EPA 
caimot  propose  action  at  this  time  on 
Colorado's  total  I/M  program  or  total 
1982  SIP  revision  for  I/M.  As  soon  as 
Colorado  submits  the  final  six  elements, 
and  EPA  determines  to  meet  I/M 
requirements,  total  approval  will  be 
granted. 

Pursuant  to  tiie  provisions  of  die 
Regulatory  Flexibility  Act  (5  U.S.C. 
Section  6a6(b)).  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27, 1961). 
This  proposed  rule,  if  promulgated, 
constitutes  a  SIP  approval  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291.  EPA  is 
required  to  perfonn  a  regulatory  impact 
analysis  for  major  rules.  I  have  reviewed 
this  regulation  and  determined  that  it  is 
not  a  major  rule  because  it  merely 
approves  State  action  and  imposes  no 
new  requirements.  Ilierefore,  this 
proposed  rule  is  not  subject  to  the 
substantive  and  procedural 
requirements  of  Executive  Order  12291, 
regarding  preparation  of  a  regulatory 
impact  analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Qean  Air  Act  (42  U.S.C.  7410). 


Dated:  April  15^  ISBI. 
Roger  WHKws. 
Regional  Administrator. 
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40  CFR  Part  52 
(A-4-FRL  %9n-t] 

Approval  and  Promulgatton  of 
Imptementation  Plans;  IToifcl^ 
Georgia,  Kentucky,  South 
and  Tenneseee:  Set  U  VOC 
Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  Part  D  of  the  Title  I  of  Clean 
Air  Act.  as  amended  in  1977,  requires 
that  states  revise  their  State 
Implementation  Plan  (SIP)  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  As  part  of  their  control 
strategies  for  attainment  of  the  NAAQS 
for  ozone  (Os).  Georgia.  Florida,  South 
Carolina,  Tem  essee,  and  Kentucky 
have  revised  their  SIPs  to  require 
control  of  volatile  organic  compounds 
(VOCs)  from  additional  categories  of 
sources  which  have  emissions  before 
control  of  100  tons  per  year  or  more. 
Ozone  nonattainment  areas  in  dieee 
states  are  as  follows: 

•  Georgia:  Atlanta  (Clayton.  Cobb. 
Coweta.  DeKalb.  Douglas.  Fayette, 
Fulton,  Gwinnett,  Henry.  Paulding  and 
Rockdale  Counties:  and  Columbus 
(Muscogee  County). 

•  Florida:  Duval.  Broward.  Dade. 
Palm  Beach.  Orange,  Hillsborough,  and 
Pinellas  Counties. 

•  South  Carolina:  Charleston 
(Charleston  and  Berkeley  Counties). 
Columbia  (Richland  and  Lexington 
Counties),  and  York  County. 

•  Tennessee:  Nashville  (Davidson. 
Sumner,  Rutherford.  Wilson  and 
Williamson  Counties);  and  Shelby. 
Maury.  Hamilton.  Knox.  Sullivan. 
Bradley  and  Roane  Counties. 

•  Kentucky:  Boyd.  Boone.  CampbelL 
Fayette,  Henderson.  Jefferson,  and 
Kenton  Counties. 

EPA  proposes  to  conditionally 
approve  tbie  SIP  revisions  submitted  by 
Kentucky  and  hilly  approve  the  SO* 
revisions  submitted  by  Georgia.  Florida. 
South  Carolina  and  Tennessee.  This 
notice  solicits  comments  on  EPA's 
proposed  action. 

DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 
August  24, 1981. 


37914 
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ADDRESSES:  Comments  should  be 
directed  to  Waymond  A.  Blackmon  of 
EPA,  Region  IV's  Air  Programs  Branch, 
345  Courtland  Street,  N.E..  Atlanta. 
Georgia  30365.  Copies  of  the  materials 
submitted  by  the  states  may  be 
examined  during  normal  business  hours 
at  the  EPA  Region  IV  Library,  at  the 
Public  Information  Reference  Unit  of 
EPA's  Washington,  DC.  Office  at  401  M 
Street,  S.W.,  at  the  Offices  of  the 
Georgia  Department  of  Natural 
Resources,  Florida  Division  of 
Environmental  Programs,  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  and  Tennesse 
Department  of  Public  Health. 
FOR  FURTHER  INFORMATION  CONTACT: 
Waymond  A.  Blackmon,  EPA,  Region 
IV,  Air  Programs  Branch,  404/881-2864 
or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION: 
Provisions  of  the  Clean  Air  Act  enacted 
in  1977  require  states  to  revise  their  SIPs 
for  areas  that  have  not  attained  the 
NAAQS.  For  states  with  O, 
nonattainment  areas,  EPA  has  stated 
that  the  minimum  acceptable  level  of  Oa 
control  includes  reasonably  available 
control  technology  (RACT)  requirements 
for  sourcs  of  volatile  orgnic  compound 
(VOC)  emissions  for  which  EPA  has 
published  a  Control  Technique 
Guideline  (CTG)  by  January  1978,  and 
additional  requirements  on  an  annual 
basis  for  VOC  sources  covered  by 
January  of  the  preceding  year.  (See  44 
FR  20372  (April  4, 1979)  as  supplemented 
at  44  FR  38583  (July  2, 1979);  44  FR  50371 
(August  28,  1979):  44  FR  53761 
(September  17, 1979);  and  44  FR  67182 
(November  23, 1979].)  Adoption  and 
submittal  of  additional  RACT 
regulations  for  sources  covered  by  CTGs 
published  between  January  1978  and 
January  1979  (Group  II  CTGs)  were  due 
July  1, 1980  (44  FR  50371,  August  28, 
1979).  However,  because  states' 
regulatory  processes  took  longer  than 
anticipated,  and  since  in  most  cases 
good  faith  efforts  were  being  made  to 
adopt  the  necessary  regulations,  EPA 
revised  the  July  1, 1980,  deadline  to 
January  1, 1981  (45  FR  78121.  November 
25, 1980). 

EPA  published  the  CTGs  in  order  to 
assist  the  States  in  det^mining  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Group  II 
CTGs  cover  the  following  source 
categories: 
•  Factory  Surface  Coating  of  Flatwood 

Paneling 


•  Petroleum  Refinery  Fugitive  Emissions 
(Leaks) 

•  Pharmaceutical  Manufacture 

•  Rubber  Tire  Manufacture 

•  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products 

•  Graphic  Arts  (Printing) 

•  Perchloroethylene  Dry  Cleaning 

•  Gasoline  Tank  Trucks,  Leak 
Prevention 

•  Petroleum  Liquid  Storage.  Floating 
Roof  Tanks 

On  January  14. 1981,  Georgia 
submitted  to  EPA  revisions  to  the  SIP 
that  consist  of  regulations  for  all  of  the 
above  categories  except 
perchloroethylene  dry  cleaning.  The 
state  submitted  a  letter  certifying  the 
nonexistence  of  sources  which  have 
emissions  before  control  of  100  tons  per 
year  or  more.  These  regulations  are 
applicable  to  all  counties  within  the 
State  of  Georgia.  Georgia  has 
incorporated  EPA  methods  24  &  25  into 
the  state's  test  manual  and  has  certified 
in  writing  that  the  state  will  use  these 
test  methods  for  testing  VOC  sources. 
Furthermore,  all  captive  systems  will  be 
evaluated  against  "good  engineering 
practices"  as  defined  by  certain 
recognized  engineering  manuals.  The 
agency  interprets  the  level  of  control 
that  will  arise  from  this  evaluation  to  be 
consistent  with  RACT.  With  respect  to 
applicable  test  methods  for  determining 
compliance  with  the  above  regulations, 
pursuant  to  40  CFR  52.12(c)(1),  the 
appropriate  methods  prescribed  in  40 
CFR  Part  60  shall  apply  in  those  cases 
where  a  state  has  not  adopted  methods 
under  the  State  Implementation  Plan  in 
accordance  with  the  rulemaking 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51, 

On  April  30, 1979.  Florida  submitted 
revisions  to  the  SIP  that  consist  of 
regulations  for  all  of  the  above 
categories  except  petroleum  refineries, 
synthesized  pharmaceuticals,  and 
rubber  tire  manufacture.  The  state  has 
certified  that  no  such  sources  exist  in 
the  Florida  nonattainment  areas.  (The 
state  has  made  the  regulations 
applicable  only  to  counties  that  are 
designated  nonattainment.) 

On  December  22, 1978,  South  Carolina 
submitted  revisions  to  the  SIP  that 
consist  of  regulations  for  all  the  above 
categories  except  petroleum  refineries, 
auto  coating,  fugitive  emissions  from 
refineries,  perchloroethylene  dry 
cleaning,  and  leaks  from  gas  tank  trucks 
and  collection  systems.  The  state  has 
certified  that  no  sources  in  these  five 
categories  exist  that  have  potential 
emissions  of  100  tons  per  year  or  more. 
These  regulations  are  applicable  to  all 
counties  within  the  State  of  South 


Carolina,  except  for  counties  designated 
attainment.  South  Carolina  has  test 
method  and  procedures  ior  determining 
compliance  with  the  state's  VOC 
regulation  in  an  appendix  of  their  SIP. 
Furthermore,  the  state  has  certified  in 
writing  to  EPA  that  they  are  in  the 
process  of  incorporating  EPA's  method 
25  in  their  test  procedures  and  will  use 
this  test  method  to  determine 
compliance  for  appropriate  add-on 
controls.  With  respect  to  applicable  test 
methods  for  determining  compliance 
with  the  above  regulations,  pursuant  to 
40  CFR  52.12(c)(1),  the  appropriate 
methods  prescribed  in  40  CFR  Part  60 
shall  apply  in  those  cases  where  a  State 
has  not  adopted  methods  under  the 
State  Implementation  Plan  in 
accordance  with  the  rulemaking 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

On  June  28, 1979,  July  2, 1979,  and  May 
8, 1980,  Tennessee  submitted  revisions 
to  the  SIP  that  consist  of  regulations  for 
all  of  the  above  categories.  These 
regulations  are  applicable  to  all  counties 
within  the  State  of  Tennessee.  However, 
one  regulation,  1200-3-18-.23  Petroleum 
Refinery  Leaks,  allows  an  open-ended 
negotiation  process  for  determining  an 
inspection  protocol.  This  approach  has 
credibility  considering  the  different 
plant  size  configurations.  When  this 
approach  is  used,  the  agency  must 
ensure  that  any  negotiated  inspection 
protocol  will  consistently  reduce  leaks 
at  the  affected  facility.  Therefore,  use  of 
this  regulation  will  require  a  source- 
specific  SIP  revision  for  each  affected 
facility. 

On  June  6, 1979,  Kentucky  submitted 
revisions  to  the  SIP  that  consist  of 
regulations  for  all  of  the  above 
categories  except  leaks  from  gas  tank 
trucks  and  collection  systems.  The 
Commonwealth's  VOC  regulations  are 
not  fully  approvable  because  of  the  lack 
of  an  appropriate  tank  truck  certification 
regulation.  "The  state  has  indicated  that 
they  will  submit  an  adopted  VOC 
regulation  for  gas  tank  trucks  and 
collection  systems  by  October  1, 1981. 
Further,  Kentucky  has  made  these 
regulations  applicable  to  a  portion  of  the 
State,  including  all  nonattainment  areas 
and  some  areas  designated 
unclassifiable.  For  nonurban  areas 
where  the  regulations  apply,  new 
sources  will  be  able  to  locate  under  an 
accommodative  SIP.  This  means  that  no 
offsets  will  be  required.  The  regulations 
do  not  apply  to  areas  designated 
attainment  and  in  some  mclassified 
areas. 

For  a  number  of  the  unclassified 
counties  where  the  regulations  do  not 
apply,  the  Commonwealth  has 
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reqtiested,  based  on  recent  monitoring 
data,  tliat  EPA  redesignate  these 
counties  as  attainment.  For  the 
remainder,  a  monitoring  program  will  be 
conducted  during  the  summer  of  1981. 
The  Commonwealth  beHeves  that  these 
areas  will  also  show  attainment.  The 
effect  on  exempted  unclassified  counties 
is  two-fold: 

(1)  Sources  that  would  otherwise  have 
to  control  will  not  be  required  to;  and 

(2)  New  VOC  sources  subject  to  PSD 
wishing  to  locate  in  these  areas  will  not 
have  the  benefit  of  an  accommodative 
SEP.  They  will  therefore  be  required  to 
perform  preconstruction  monitoring  and, 
if  nonattainment  is  indicated,  secure  the 
necessary  emission  offsets.  However,  if 
EPA  subsequently  redesignates  the 
counties  to  attainment,  offsets  and 
preconstruction  monitoring  would  not  be 
required.  If  they  are  subsequently 
redesignated  to  nonattainment,  offsets 
would  be  required  for  new  sources 
while  a  SIP  was  being  prepared  and 
EPA  is  acting  on  that  SIP  (a  maximum  of 
18  months). 

At  the  present  time,  Garrard,  Graves. 
Hopkins,  Laurel,  Montgomery,  Nelson, 
Pulaski,  Scott  Taylor,  Triggs,  and  Union 
Counties  are  exempted  from  401  KAR 
61:122.  Existing  Graphic  Arts  Facihties; 
401  KAR  61:124,  Exlsing  Factory  Surface 
Coating  Operations:  401  KAR  61:132, 
Existing  Miscellaneous  Metal  Parts  and 
Products;  401  KAR  61:137,  Leaks  from 
Existing  Petroleum  Refinery  Equipment: 
401  KAR  61:150.  Existing  Synthesized 
Pharmaceutical  Product  Manufacturing; 
KAR  61:155,  Existing  Pneumatic  Rubber 
Tire  Manufacturing  Plants;  and  KAR 
61:16a  Existing  Perchloroethylene  Dry 
Cleaning.  Further,  Kentucky  has 
provided  for  a  variance  provision  in  all 
their  regulations.  Any  variances  must  be 
submitted  as  SIP  revisions.  Kentucky 
has  certified  in  writing  that  they  will  use 
methods  90,  91  and  95  for  determining 
add-on  control  efficiency.  These 
methods  (90  and  91)  are  equivalent  to 
EPA  mediods  24  and  25  with  method  95 
being  used  for  testing  bulk  terminal 
facilities.  With  respect  to  applicable  test 
methods  for  determining  compliance 
with  the  above  regulations,  pursuant  to 
40  CFR  52.12(c)(1),  the  appropriate 
methods  prescribed  in  40  CFR  Part  60 
shall  apply  in  those  cases  where  a  state 
has  not  adopted  methods  under  the 
State  Implementation  Plan  in 
accordance  with  the  rulemaking 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

With  the  exception  of  the  missing  tank 
truck  certification  regulation  in  the 
Commonwealth  of  Kentucky.  EPA 


believes  that  all  five  state's  regulations 
are  consistent  with  RACT. 
Proposed  Action 

EPA  proposes  to  conditionally 
approve  the  Commonwealth  of 
Kentucky's  VOC  regulations  subject  to 
the  state  submitting  adopted  regulations 
for  leaks  from  gas  tank  trucks  and 
collection  systems  by  October  1, 1981. 
Furthermore.  EPA  propose^  to  approve 
these  revisions  in  the  Georgia,  Florida, 
South  Carolina,  and  Tennessee  VOC 
regulations.  The  public  may  participate 
in  this  rulemaking  by  submitting  written 
comments.  After  weighing  pertinent 
comments  received  together  with  all 
other  information  available  to  him,  the 
Administrator  will  take  final  action. 

Purusant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  the  attached  nile  (46  FR  8709)  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  would 
merely  ratify  requirements  already  in 
effect  under  State  law,  and  would  have 
no  significant  economic  impact. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  lia  172.  and  301  of  the  Clean  Air 
Act  as  Amended) 

Dated:  )une  4, 1981. 
John  A.  Uttle. 

Acting  Regional  Administrator. 

(FR  Doc  81-21595  Filed  7-22-81;  8:45  amj 
BILLING  CODE  tSSO-IS-ll 


40  CFR  Part  52 
(A-4-FRL  1M4-«] 

Approval  and  Promulgation  of 
Impiententation  Plans;  South  Carolina: 
Proposed  Plan  Revision  for  VOC 
Compliance  Schedules 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  After  public  hearing  on 
November  24. 1980.  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  adopted 
alternative  schedules  of  compliance  as  a 
part  of  62.5.  Standard  No.  5,  Section  11. 
Part  H  of  South  Carolina's  Rules  and 


Regulations  on  December  18. 1900.  Hie 
revision  was  formally  submitted  to  EPA 
on  January  5. 1981.  Upon  review  of  these 
schedules  for  volatile  organic 
compounds  (VOC)  oomplianoe,  EPA  is 
today  proposing  to  approve  the  revisioo. 
The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATE:  Comments  must  be  submitted  to 
EPA,  Region  IV  on  or  before  August  24. 
1981. 

ADDRESSES:  The  South  Carolina 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
offices: 

Public  Information  Reference  Unit 
Library  System  Branch. 
Environmental  Protection  Agency.  401 
M  Street,  S.W..  Washington.  D-C 
20460 
Air  Programs  Branch.  Environmental 
Protection  Agency.  Region  IV,  345 
Courtland  Street.  fiJE^  Atlanta. 
Georgia  30365 
South  Carolina  Department  of  Health 
and  Environmental  Control  Bureau  of 
Air  Quality  Control  2600  Bull  Street 
Columbia,  South  Carolina  29201 
Comments  should  be  addressed  to  Mr 
Wally  Warrea  EPA  Region  IV.  Air 
Program  Branch.  345  Courtland  Street. 
N.E..  Altanta.  Georgia  30365.  Phone  404/ 
881-3286  or  FTS  257-3286. 
FOR  FURTHER  INRNIMATION  CONTACn 
Mr.  Wally  Wairen.  404/881-3286  or  FTS 
257-3286. 

SUPPI^EMENTARY  ■irOI—ATIOIC  On 
January  12, 1978.  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  adopted 
regulations  for  the  control  of  VOCs  and 
after  reviewing  the  submitted 
regulations,  EPA  conditionally  approved 
the  submitted  regulations  on  January  29. 
1980  (44  FR  6572). 

On  January  5, 1981.  South  Carolina 
submitted  an  alternative  compliance 
schedule  for  W.  R.  Grace  and  Company 
of  Simpsonville.  South  Carolina.  For  it  to 
be  part  of  the  VOC  plan  for  South 
Carolina,  this  plan  revision  was 
subjected  to  a  public  hearing  on 
Novfember  24. 1980  and  was  approved 
by  the  State  on  December  18, 1980. 

The  company  is  proposing  to  comply 
with  the  VOC  requirements  by 
employing  low  solvent  technology.  The 
compliance  schedule  will  require  a  57* 
emission  reduction  by  December  31, 
1983,  a  67%  emission  reduction  by  June 
30, 1984,  and  a  75%  emission  reduction 
by  December  31, 1984.  Besides  these 
requirements,  the  company  will  repoft 
on  the  development  of  low  solvent 
technology  for  the  laminate,  fibn.  and 
bag  usages  by  July  1. 198Z.  If  the 
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company  cannot  shovulhat 
commercialization  development  has 
progressed  to  a  point  Where  usage  of 
waterbase  white  and  solvent  base 
colors  on  the  laminate  presses  is 
practical  by  this  date,  then  installation 
of  a  fluidized  carbon  absorption  system 
(or  approved  equivalent)  will  be 
installed.  This  procedure  will  achieve 
the  emission  reduction  specified  in 
Regulation  62.5,  Standard  No.  5,  Section 
II,  Part  H  (Graphic  Arts — Rotogravure 
and  Flexography)  by  December  31, 1984. 
PROPOSED  ACTION:  Based  on  the 
previous  information  EPA  is  today 
proposing  to  approve  the  alternative 
compliance  schedule  for  the  Cryovac 
Division  of  W.  R.  Grace  and  Company. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
(46  FR  8709)  that  this  proposed  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  finding  is  that  the  Federal  action 
proposed  only  approves  state  actions 
and  imposes  no  requirements  on  any 
entity. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifles  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110(a)  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410(a)  and  7502)) 

Dated:  June  15. 1981. 
Rebecca  W.  Hanmer 

Regionai  Administrator.     ' 

(FH  Doc.  81-21496  Filed  7-22-«1:  B:4S  ami 
imi  iufi  COM  1MB  W  M 


40  CFR  Part  180 

IPH-FRL-1872-6;  PP  7E1914/P116J 

Crou-Unk  Nylon-Type  Encapsulating 
Polymer,  Proposed  Exemption  From 
the  Requirement  of  a  Tolerance 

Corrections 

In  FR  Doc.  81-19306  appearing  on 
page  35353  in  the  issue  of  Wednesday, 
July  1, 1981,  make  the  following  changes: 

1.  On  page  34353.  second  column, 
ninth  line  from  the  bottom,  the  first  "by" 
should  read  "be";  third  column,  second 
full  paragraph,  third  line  from  the 
bottom,  insert  "any"  after  "there". 

2.  On  page  34354.  first  column,  the 
nine  lines  at  the  bottom  of  the  page 
should  be  transferred  up  and  placed 


below  the  line  that  reads: 

"(Sec.  408(e),  68  Stat.  514;  (21  U.S.C 
346a(e)))" 

MLUm  COOC  1S0S-«1-« 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  ParU  2  and  74 

{Otn.  Dockat  No.  81-41S;  RM-3075:  FCC 
81-292) 

Amendment  To  Allocate  a  Certain 
Frequency  Band  to  TV  Auxiliary 
Broadcast  Pickup  Stations  On  a 
Secondary  Basis 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  FCC  is  proposing  certain 
rules  that  would  add  a  band  of 
frequencies  to  those  currently  available 
to  TV  auxiliary  broadcast  pickup 
stations. 

Due  to  heavy  usuage  of  the  other 
allocated  bands  and  a  need  to  provide 
for  future  growth  of  this  service,  this 
further  allocation  is  proposed.  This 
proposed  rulemaking  is  in  response  to  a 
petition  Hied  by  CBS,  Inc.,  which  intends 
to  use  this  band  for  relaying  television 
signals  over  short  distances  in 
conjunction  with  electronic 
newsgathering  activities. 

Use  of  the  proposed  band  by  TV 
auxiliary  broadcast  pickup  stations 
would  be  on  a  secondary,  or  non- 
interference basis,  to  the  primary 
services  in  the  38.6-40  GHz  band. 
DATES:  Comment  deadlines:  Comments 
must  be  submitted  on  or  before 
September  18, 1981  and  reply  comments 
on  or  before  October  19, 1981. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC.  20554  or  delivered  to 
Room  222.  FCC.  1919  M  St.,  NW. 
Washington,  D.C.,  between  8:00  a.m.  apd 
5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Murray,  Spectrum  Utilization 
Branch.  Office  of  Science  and 
Technology.  Federal  Communications 
Commission.  Washington,  D.C.  20554, 
(202)  653-8168. 

In  the  matter  of  amendment  of  Parts  2 
and  74  of  the  Commission's  Rules  and 
Regulations  to  allocate  the  38.6-40  GHz 
band  to  TV  Auxiliary  Broadcast  Pickup 
stations  on  a  secondary  basis,  Gen. 
Docket  81-415,  RM-3075. 

Adopted:  June  30. 1961. 
Released:  )uly  20. 1981. 
By  the  Commission:  Commiuioners 
Forgarty  and  Jones  absent. 


1.  On  March  8, 1978,  the  Commission 
received  a  petition  for  rulemaking  (RM- 
3075).  filed  by  CBS,  Inc.,  to  amend 

S5  2.106,  Table  of  Frequency 
Allocations,  and  74.602,  Frequency 
Assignments  for  Television  Auxiliary 
Broadcast  Stations.  The  petitioner  has 
requested  the  addition  of  the  frequency 
band  38.6-40  GHz  to  the  bands  currently 
available  to  Television  Auxiliary 
Broadcast  Pickup  Stations  (TV  Aux. 
Best.).  TV  Aux.  Best,  pickup  stations 
currently  are  assigned  to  1990-2500  MHz 
(band  A),  6875-7125  MHz  (band  B),  and 
12.7-13.25  GHz  (band  D).» 

The  Petition 

2.  CBS  indicates  that  it  became  aware 
of  the  potential  of  the  40  GHz  band  for 
television  pickup  use  in  the  course  of  a 
development  contract  for  the  U.S.  Navy. 
It  claims  new  equipment  and  materials 
technology  have  made  the  utilization  of 
the  band  quite  feasible,  in  particular  for 
use  in  very  short  distance  temporary 
fixed  links  as  in  a  Television  Pickup 
Station.*  Its  request  for  allocation  of  the 
38.6-40GHZ  band  is  accordingly 
interpreted  for  use  by  this  class  station.* 

3.  With  respect  to  further  utilization  of 
the  currently  allocated  bands  (i.e.. 
Bands  A,  B,  and  D  stated  in  paragraph  1 
herein),  CBS,  Inc.,  claims  that  "virtual 
saturation  has  been  reached  in  Bands  A 
and  B  in  New  York,  Chicago.  Los 
Angeles,  and  Philadelphia;  and,  the 
situation  is  approaching  saturation  in 
many  other  large  cities.  Band  D,  which 
lay  almost  fallow  for  years,  has  already 
reached  virtual  saturation  in  New  York 
and  Los  Angeles  and  severe  shortages 
are  developing  in  many  other  large 
cities." 

4.  CBS  further  contends  that  the 
"previously  exclusive  television 
broadcast  auxiliary  allocations  have 
been  eroded  by  assignments  to  other 
services.  Several  frequencies  in  Band  A 
have  been  made  available  for  use  by  the 
federal  government  in  connection  with 
space  research  programs.  All  of  Band  B 
has  been  made  available  to  the  fixed- 
satellite  service  for  domestic  satellite 


'  In  a  Notice  of  Proposed  Rule  Making  In  Docket 
No.  81-272  (46  FR  26507.  May  13. 19S1)  adopted 
April  23.  IttSI.  the  Commisiion  also  proposed  Ihdt 
the  band  6.425-6.525  GHz  be  allocated  for  use  by 
TV  Pickup  stations  on  a  secondary  basis  to  the  local 
Television  Transmission  Service  under  subpart  |  of 
Part  21  of  the  Commission  s  Rules. 

'We  note  that  CBS.  Inc..  has  been  granted  an 
authorization  for  a  station  (K12XHT)  in  the 
Experimental  Service  (Developmental)  lo  carry  out 
the  development  of  e<)uipment  operating  in  the  :18.5- 
40  GHz  band. 

'Under  |  74.001  (Subpart  F  of  Part  74)  there  are 
listed  four  classes  of  Television  Auxiliury  Broadcast 
Stations:  Television  pickup:  Television  STL; 
Television  intercity  relay;  and  Television  Iranslalor 
relay. 
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'downlinks'."  Additionally,  it  claims  that 
all  of  Band  D  is  shared  on  a  primary 
basis  with  Cable  Television  Relay 
Stations  (CARS). 

Comments  Received 

5.  Comments  supporting  the  Petition  in 
tola  were  received  from  American  ' 
Broadcasting  Companies,  Inc.  (ABC). 
National  Association  of  Broadcasters 
(NAB),  National  Broadcasting  Company. 
Inc.  (NBC)  and  the  Public  Broadcasting 
Service  (PBS). 

6.  However,  in  comments,  dated 
October  16, 1980.  the  Siemens 
Corporation  points  out  that  it  has  also 
developed  equipment  for  use  in  the  38.6- 
40  GHz  band.  Designated  by  Siemens  as 
the  FSK-30,000.  this  equipment  employs 
digital  transmission  for  two-way 
communication  in  industrial 
applications.  An  an  example  in  railroad 
"yards,"  communication  of  operating 
data  such  as  train  location,  safe  speeds, 
maximum  efflcient  energy  consumption 
speeds  would  be  conveyed  between 
railroad  rolling  stock  and  a  central 
point.  Because  of  its  low  power 
(approximately  50  milliwatts  ERP)  and 
the  narrow  beam,  line-of-sight 
propagation  characteristics  of  the  band. 
Siemens  foresees  the  potential  for 
possible  objectionable  interference  as 
being  minuscule.  At  the  present  time,  the 
system  is  being  tested  at  Siemens' 
facilities  in  Germany  and  expects  to 
request  FCC  equipment  approval  within 
the  next  several  months. 

7.  In  assessing  the  need  for  a  futher 
allocation,  we  have  reviewed  the  growth 
in  numbers  of  TV  auxiliary  broadcast 
pickup  stations.  In  1970,  there  were 
approximately  560  such  stations 
operating  collectively  in  Bands  A.  B.  and 
D.  By  the  end  of  1979  this  number  had 
growm  to  nearly  1850.  In  Los  Angeles, 
the  percentage  of  pickups  to  all  other  TV 
Auxihary  stations  in  1979  was  about  58 
percent:  in  New  York,  this  number  was 
70  percent.  Nationwide,  this  percentage 
was  approximately  35  percent.  In  the 
First  Report  and  Order  in  Docket  No. 
21505*  CBS  had  stated  that  future 
growth  in  the  number  of  stations  using 
ENG*  would  be  leveling  off  and 
Microwave  Associates  expected  that  60 
percent  of  any  future  growth  would 
occur  in  the  smaller  markets.  However, 
in  light  of  current  congestion  problems, 
in  Bands  A,  B,  and  D  and  the  fact  that 
some  continued  growth  in  the  use  of 
"ENG"  is  anticipated  we  are  persuaded 


that  CBS'  request  for  this  allocation  is 
reasonable  and  justifiable. 

The  38.ft-40  GHz  Band 

8.  At  the  present  time,  within  the 
United  States,  this  non/govemment 
band  is  allocated  to  Fixed  and  Mobile 
services  on  a  shared,  co/equal  primary 
basis.  Under  Parts  21  and  94,  stations 
may  be  authorized  in  the  Point-to-Point 
Microwave  Service  and  the  Private 
Operational/Fixed  Microwave  Service, 
respectively.  There  have  been  several    " 
authorizations  granted  in  the  past  for 
such  fixed  links.  However,  it  is  our 
understanding  that  these  links  have  had 
difficulties  in  providing  reliable  service 
due  to  higher  attenuation  from  rain  at 
these  frequencies.  Accordingly,  for  the 
present,  such  40  GHz  links  may  be 
acceptable  only  for  those  areas  with 
minimal  rainfall.  On  the  other  hand, 
"short-distanced"  links  as  would  be 
used  by  ENG  and  similar  TV  auxiliary 
pickup  stations  would  seem  to  be  ideally 
suited  for  this  higher-frequency  bank. 
However,  to  ensure  that  fixed  links 
receive  adequate  protection  from  pickup 
operations  we  propose  that  TV  auxiliary 
broadcast  pickup  operations  be  made  a 
secondary  service  in  this  band,  as  it 
now  is  in  Band  D.  *  Because  of  the 
relatively  lower  power  of  ENG  and 
similar  "TV  auxiliary  broadcast  pickup 
transmitters  and  their  limited 
transmission  range.  ^  we  do  not  expect 
their  usage  to  constitute  a  significant 
interference  potential  to  fixed  users. 

9.  For  informational  purposes  we 
point  out  that  the  World  Administrative 
Radio  Conference  (WARC)  in  1979 
reallocated  the  37.5-39.5  GHz  band  to 
Fixed,  Fixed-Satellite  (space-to-Earth), 
and  Mobile  radio  services  and  the  39.&- 
40.5  GHz  band  to  Fixed,  Fixed-Satellite 
(space-to-Earth),  Mobile,  and  Mobile- 
Satellite  (space-to-Earth)  services.  In 
view  of  this,  it  is  anticipated  that 
sharing  between  Fixed-Satellite,  Mobile- 
Satellite  and  terrestrial  services  in  the 
United  States  will  be  proposed  in  a 
separate  rulemaking  proceeding  dealing 
with  the  provisions  of  the  1979  WARC. 
Although  we  do  not  anticipate  a 


*44  FR  32377.  June  6. 1979. 

*An  Electronic  Newsgathering  (ENC)  system 
using  a  mobile  TV  Camera  is  a  TV  auxiliary 
broadcast  pickup  station  when  program  information 
is  relayed  via  a  microwave  link  operating  in  any  of 
the  currently  allocated  frequency  bands. 


"  Stations  of  a  secondary  service;  (a)  shall  not 
cause  harmful  interferece  to  stations  of  primary  or 
permitted  services  to  which  frequencies  are  already 
assigned  or  to  which  frequencies  may  t>e  assigned 
at  a  later  date,  (b)  cannot  claim  protection  from 
harmful  interference  from  stations  of  a  primary  or 
permitted  service  to  which  frequencies  are  already 
assigned  or  may  be  assigned  at  a  later  dale:  (c)  can 
claim  protection,  however,  from  harmful 
interference  from  stations  of  the  same  or  other 
secondary  servicels)  to  which  frequencies  may  be 
assigned  at  a  later  date. 

'  The  transmitter  associated  with  a  TV  pickap 
station  generally  is  used  with  a  portable  or  fixed 
receiver  to  provide  a  temporary  transmission  link 
over  very  short  distances  var)'ing  from  about  100 
meters  to  perhaps  a  few  kilometers. 


problem  with  the  sharing  of  tfiese 
services,  we  do  not  know  at  this  time 
the  extent  of  satellite  ofwrations  in  this 
band  or  how  they  will  affect  terestrially 
based  services.  It  is  with  this  in  mind 
that  we  are  soliciting  cements  regarding 
the  proposed  allocation.  In  the  attached 
apendices  we  have  included  several 
pertinent  extracts  from  the  Final  Acts  of 
the  World  Administrative  Radio 
Conference." 

Techincal  Standards 

10.  CBS,  Inc..  in  its  Petition,  suggested 
a  maximum  authorized  bandwidth  of  SO 
MHz  for  the  proposed  allocation,  as  is 
now  specified  in  the  38.6-40  GHz  band 
for  the  Point-to-Point  Microwave  Radio 
Service  (§  21.703)  and  the  Private 
operational-Fixed  Microwave  Service 
(I  94.71).  We  are  uncertain  at  this  time 
whether  or  not  50  MHz  or  some  other 
limit  should  be  proposed.  One 
manufacutrer  has  developed  equipment 
capable  of  transmitting  three  television 
channels  using  FDM-FM  *  in  a  100  MHz 
channel.  It  may  be  benificial  not  to 
assign  channel  boundaries  to  permit 
manufacutrers  the  flexibility  to  design 
equipment  with  a  higher  degree  of 
spectrum  efficiency  than  has  been 
previously  possible.  Accordingly,  we 
ask  comments  that  address  this  matter.** 

If  charmel  boundaries  are  not  adopted 
for  this  service  in  the  proposed  band,  as 
discussed  in  the  previous  paragraph, 
then  we  propose  that  the  carrier 
fi^quency  be  maintained  within  a 
tolerance  of  0.005  percent.  Otherwise,  if 
lower  and  upper  frequency  boundaries 
are  adopted,  then  a  frequency  tolerance 
specification  appears  to  be  unnecessary. 
We  are  further  proposing  that  the  rated 
power  output  of  a  b'amsmitter  used  in  a 
pickup  station  for  this  band  be  limited  to 
1.5  watts.  This  limit  should  provide  such 
a  station  satisfactory  techincal 
opeartion  over  the  relatively  short 
transmision  paths  that  would  be  used  in 
this  service. 


'  We  do  not  anticipate  that  satelliles  will  be  i 
this  liand  t>efore  1990  for  at  least  two  reasons:  (1| 
lower  frequency  bands  for  satellite  usage  will  i 
likely  l>e  taken  advantage  of  first  and  (Z| 
leachnology  has  not  suficiently  advanced  lo  tiw 
point  that  transmitters  with  sufficient  power  are 
realizable  for  Satellite-Earth  usage.  We  expect 
howerver.  that  TV  auxiliary  broadcast  pickup 
stations  would  also  be  secondary  lo  any  such  i 
services  that  may  be  iraptemented  in  the  ^Man  ia 
the  3S.6-40  GHz  band. 

*  FDM/FM  is  generally  considered  to  be  a  process 
by  which  individual  channels  are  separated  in 
frequency,  thereby  permitting  more  than  one 
channel  to  be  carried  on  a  single  carrier. 

'"  We  are  presently  looking  at  wa\-s  lo  impvovc 
the  efficiency  of  spectrum  utilization  in  the  2. 7.  and 
13  GHz  TV  auxiliary  broadcast  bands.  For  tbew 
bands,  it  is  anticipated  that  this  matter  will  be  ' 
addressed  in  a  separate  rulemaking  prooeodiag  in 
the  near  future. 
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12.  We  are  not  proposing  any 
perfonnance  standaFcls  for  antennas;  to 
do  so  would  restrict  the  flexibility  of 
ENG  and  similar  TV  Pickup  operations. 
However,  interference  considerations 
necessitate  that  sucb  operations  be 
secondary  to  the  primary  services 
already  allocated  to  this  band. 

13.  Other  technical  considerations 
such  as  "emissions  and  emission 
limitations."  and  "modulation  limits" 
are  found  within  the  existing  Subpart  P 
of  Part  74  Rules.  Type  acceptance  of  a 
transmitter  used  in  a  Pickup  station  will 
be  required  if  its  peak  output  power 
exceeds  250  mW.  Type  acceptance  will 
accordingly  not  be  required  if  the 
transmitter's  peak  output  power  is  250 
mW  or  less. 

14.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  Pub.  L  9«- 
354,  we  Tind  that  the  proposed  action 
herein  would  not  have,  if  adopted,  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  busineses. 
It  does  not  propose  to  displace  anyone 
assigned  to  this  band  nor  to  harm  their 
existing  operations.  The  spectrum 
allocation  proposed  herein  would  only 
provide  broadcast  stations  of  whatever 
size  the  further  option  to  operate  their 
pickup  stations  in  the  38.B-40  GHz  band. 
As  noted  elsewhere,  this  option  already 
exists  in  other  bands  allocated  for  this 
purpose.  Moreover,  because  the 
broadcast  use  of  the  spectrum  will  be  on 
a  secondary  basis,  existing  and  future 
users  will  not  be  adversely  affected. 

15.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154<il  and 
303(r).  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47CFR  1.415.  interested 
persons  may  file  comments  on  or  before 
September  18. 1981,  and  reply  comments 
on  or  before  October  19, 1981. 

All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
Hnal  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  account  information  and 
ideas  not  contained  in  the  comments, 
provided  that  such  information  or  a 
writing  indicating  the  nature  and  source 
of  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Conunission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 


16.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  tb«ir 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  {or  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC. 

17.  For  further  information  concerning 
this  Notice,  contact  Melvin  J.  Murray. 
FCC,  Office  of  Science  and  Technology. 
Spectrum  Utilization  Branch, 
Washington,  DC.  20554.  telephone  (202) 
653-8168.  However,  members  of  the 
public  should  note  that  bom  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  ex  parte  contacts  made  to 
members  of  the  Federal 
Communications  Commission  in  this 
proceeding  must  be  disclosed  in  the 
public  docket  file.  A  summary  of  the 
Commission's  procedure  governing  ex 
parte  contacts  in  rulemaking 
proceedings  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC.  Washington,  D.C.  20554. 
(202)  932-2700.  This  is  also  set  out  in  the 
Commission's  Rules  in  1 1.1231. 


(Sees.  4,  303.  307,  4fi  Stat.,  aa  amended  1066. 
rOfa.  1083:  47  U.SlC.  154.  303.  307) 
Pedersi  Comnunicatians  Connnission. 
William  ).  Tricarico. 
Secretary. 

Appendix  A.— "Article  N7/5:  Frequency  AHo- 
caliona"  Final  Acts  of  the  Wortd  AdmMslra- 
ttve  Radto  Conference,  Geneva,  1979 
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It  is  proposed  that  Parts  2  and  74, 
Chapter  I.  Title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 


PART  »-FRECXIENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
•ENCRAL  RULES  AND  REGULATIONS 

1.  In  S  2.106.  columns  7  through  11  Cor 
the  band  38.6-40  GHz  are  amended  as 
follows: 


g2.1M    TaMeefFreqtMney 


itiofw  CofiNntoeion 


T 


Ft«qu«nqr(OMi) 


3s«-40  0M  las) FDicoMaeu- 


NG129    Television  pickup  stations  may  be 
authorized  to  use  frequencies  in  this  band  on 
a  secondary  basis  to  stations  operating  in  the 
fixed  services. 

PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

2.  In  i  74.602(a)  the  frequency  table  ie 
amended  by  adding  "36.0-40  GHx*'  to 


the  end  of  the  table  and  by  adding  the 
following  footnote: 

i  74.802       [Amemledl 

***** 

•me  bud  XA-W  Clfc  it  avalkbls  far  itM«i  hf 
Talevl»ioa  Pickup  (laUoiu  oo  ■  Mcondwy  bMia  to  tjMd 
•tatlon*. 

3.  In  Section  74.638,  the  table  is 
revised  to  read  ae  follows: 
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47  CFR  Part  73 

[BC  Docket  No.  81-433;  RM-3803] 

FM  Broadcast  Station  College,  Alaska; 
Proposed  Changes  in  Table  of 
Assignments 

AOENCV:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  280A  to  College. 
Alaska,  in  response  to  a  petition  filed  by 
the  Associated  Students  of  the 
University  of  Alaska.  The  assignment 
would  provide  College  with  a  first  local 
aural  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  14, 1981,  and  reply 
comments  must  be  filed  on  or  before 
October  5, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  nWTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 

632-7792. 

SUPPIf  MENTARV  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations,  (College,  Alaska). 
BC  Docket  No.  81-433  RM-3803. 

Adopted:  July  6. 1981. 
Released:  July  15. 1961. 

1.  A  petition  for  rule  making  '  was 
filed  by  the  Associated  Students  of  the 
University  of  Alaska  ("petitioner"), 
requesting  the  assignment  of  Channel 
280A  to  College,  Alaska,  as  that 
community's  first  FM  assignment. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned  to  College.  No 
responses  to  the  petition  have  been 
received.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  rules. 

2.  College  (population  3,434),'  in  the 
Fairbanks  Division  (population  45,864)  is 
located  approximately  6.4  kilometers 


(4.0  miles)  west  of  Fairbanks.  Alaska.  It 
currently  has  no  local  service.* 

3.  Petitioner  states  that  the  population 
of  College  increased  approximately  96% 
between  1960-1970.  and  that  during  that 
same  decade,  the  number  of  housing 
units  increased  from  427  to  866,  an 
increase  of  102.8%.  According  to 
petitioner,  the  primary  activity  in 
College,  and  the  base  of  the 
commimity's  economic  existence,  is 
higher  education.  It  states  that 
considerable  retail  sales  activity  is 
attributable  to  the  supply  and  support  of 
the  campus  community.  Petitioner 
indicates  that  within  the  Fairbanks 
Division  (an  area  comprised  of  18.321 
square  kilometers  (7,074  square  miles)) 
are  23  manufacturing  and  239  retail 
establishments.  Petitioner  has  submitted 
sufficient  data  to  demonstrate  the  need 
for  a  first  FM  assignment  to  College. 
Alaska. 

4.  Since  the  assignment  proposed 
herein  is  within  400  kilometers  (250 
miles)  of  the  U.S.-Canada  border. 
Canadian  concurrence  must  be 
obtained. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  would  provide  a  first  local 
aural  FM  broadcast  service  to  College, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments.  S  73.207(b)  of  the 
Commission's  Rules,  with  regard  to  that 
conununity,  as  follows: 


City 


Channel 
No. 


CkXtege.  Alaska.. 


aeoA 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  14. 
1981,  and  reply  comments  on  or  before 
October  5. 1961. 


'  Public  Notice  of  the  petition  was  given 
December  5.  1960.  Report  No.  1261 

'Population  figures  are  taken  from  the  1070  U.S. 
Census. 


•The  University  of  Alaska  is  the  licensee  of  Class 
C  educational  Station  KUAC-FM  (Channel  284]  in 
Fairbanks.  Alaska. 


8.  Tlie  Conunission  has  determined 
that  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Commission 's  rules.  46  FR  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303. 48  Stat.,  as  amended.  10G6. 
1082:(47U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  81-433  RM-380^ 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended. 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commissioo's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  Tlie 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  Ble  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procediu«s  will  govern  the  considmtion  of 
filings  in  tliis  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  conunents. 
They  will  not  t>e  considered  if  advanced  in 
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reply  coramentB.  (See  1 1.420(d)  of  tin 
CommisBion's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(8).in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  b«  given  as  long  aa. 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
cominunitieB  involvsd. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  s«rved  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certtficate  of 
service.  (See  }  1.420 («),  (b)and(c) of  tha 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copiss  of  all  comments,  r«ply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  b«  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  ai  its  headquarters, 
1919  M  Street.  NW..  Washingtoa  D.C. 

rm  Doc.  81-21803  FIltd  7-33-81;  8l«5  anl 
BILLINQ  COM  S7t>-0«-M 


47  CFR  Part  73 

(BC  Docket  No.  81-437;  RM-3«40| 

FM  Broadcast  Station  D«lhi,  Louisiana; 
Proposed  Cliangas  In  Tabis  of 
Assignments 

agency:  Federal  Conununications 

Commission. 

actiom:  Notice  of  proposed  rulemaking, 

SUMMART:  This  action  proposes  to 

assign  FM  Channel  228A  to  Delhi, 

Louisiana,  as  its  ftcst  i^  channel  in 

response  to  a  petition  from  Baker 

Broadcasting  Eatevphses. 

DAlva:  Comments  must  b*  flled  on  or 

before  September  21. 1M1,  and  reply 

comment*  iwist  be  Nled'  ea  or  before 

October  19.  MM. 

AOORISS;  Fcderaf  Communications 

Commiasionw  Vfashington.  D.C  20S54. 


FOH  FURTMUI  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 

632-7792. 

SUPPI^MENTARY  INFORMATION: 

Adopted:  July  9, 1981. 

Released:  )uly  21. 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

ki  the  Matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Delhi.  Louisiana); 
BC  Docket  No.  81-437  RM-dS40. 

1.  The  Commission  herein  considers  a 
petition  filed  Jiy  Baker  Broadcast 
Enterprises  ("petitioner")  proposing  the 
assignment  of  FM  Channel  221 A  to 
Delhi,  Louisiana,  as  that  community's 
first  FM  assignment.  No  comments 
opposing  the  assignment  were  received. 

2.  Delhi  (population  3289}.  located  in 
Richland  Parish  (population  22.006)*. 
presently  has  no  local  aural  service. 
Delhi  is  located  approximately  sixteen 
miles  west  of  Rayville  (population 
4.552),  the  Richland  Parish  seat, 

3.  hi  another  proceeding,  BC  Docket 
81-346.  Channel  221A  wa«  recently 
proposed  for  Rayville.  Louisiana,  which 
is  approximately  24  kilometsrs  (15 
miles)  from  Delhi.  To  avoid  the  short 
spacing,  we  have  determined  that 
Charmel  228A  can  be  proposed  to  Delhi 
instead. 

4.  According  to  the  petitioDer.  Delhi's 
chief  indnstry  is  the  manuAacturing  of 
boats  and  antique  automobile  bodies. 
The  community  also  is  said  to  be  a 
thriving  agricultural  community  where 
large  amounts  of  cotton,  soybeans, 
pecans,  timber,  and  various  other  crops 
are  grown  and  marketed. 

5.  In  view  of  the  interest  expressed  in 
the  proposed  assignment  and  the 
provision  of  a  first  local  aural  service 
thereby,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commiesion's  Rules, 
as  to  the  following  commmity. 


OH 


Dam,ljoiMM«- 


6,  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofE  precedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  incoiporated 
by  reference  herein. 

Note. — A  showing  of  continued  interest  is 
required  by  ^ragraph  2  of  the  Appendix 
bef  ose  a  diaaiiel  wOl  be  i 


7.  Interested  parties  may  Ble 
comments  on  or  before  September  21. 


't^pulatfoQ  deto  an  taken  from.  Aa  OTQ-OA 
Censua. 


1981,  and  reply  comments  on  or  before 
October  13, 1981. 

8.  For  further  information  concerning 
this  psoceeding.  contact  Bi^rk  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1989  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.20S(b)  of  the  Commission's  Rides. 
See.  Certification  that  Sections  atl3  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
%  S  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  FR  11541^ 
published  February  9, 1981. 

(Sees.  4.  303,  48  Stat.,,  am  amended.  UXW.  1062: 
47  U.5.C  154.  303T 

Federal  Communications  Commission. 

Henrjr  L  Beumann. 

Chief,  PoUcy  and  Rules  Divisiaa.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  faund  in  Sections. 
4(1).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  $0,281  (b)(6T  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  c£ 
Assignments.  Section  7X202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Ftvposed  Rule  Moking 
to  which  this  Appendix  IB  attached. 

2.  ShoH'ings  Requieed.  Commanta  are 
invited  on  the  proposai(s)DiBcu98ed  in  the 
Notice  of  Proposed  RuJe  Malcing  to  which  this 
Appendix  is  attached.  Praponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The' proponent 
of  •  proposed  assigmnent  is  also  expeetstl'to 
{ile  comments  rvvn  il  it  only  naubnnlaar 
incorpivatas  by  referenca  its  iannwr 
pleadings.  U  should  also  restate  its  prMent 
intention  U»  apply  for  tlie  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station, 
promptly.  Failufa  te  file  may  lead  to  denial  of 
the  request. 

3.  Cnt-off  PiiitL'iiiJFBB.  Thvroilowrtfiy 
pmce«hiies  will  govwn  tfaecoDSideratioB.af 
filings  i»tfaia  pi.iaaadfaig. 

(a)  Counterproposals  advanced.in.this 
prooeedln»itaaU  will  he-nuiMMsesii..  if 

maj^  eomtneet  on  thees  iB  lepiy  I 
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They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule  malcing 
which  conflict  with  the  proposals)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that.  ti>ey 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
that  was  requested  for  any  of  the  communities 
involved. 

4.  Comments  and  Reply  Comments: 
Seivice.  Pursuant  to  applicable  procedures 
set  out  in  §§1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  hie  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  thfs  Appendix  is  attached.  All 
sutunissions  by  parties  to  this  proceeding  or 
persons  acting  on  liehatf  of  such  parties  must 
be  made  in  vtritten  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  tha  reply  is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a),  (b)  and 
(c)  of  the  Commission's  Rules. 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  Filings.  All  filing.s 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Inference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

|FR  Doc  S1-218M  FiImI  7-22-tV  •:4S  ami 
SHOJNO  OOOC  S7ia-OI-« 


47  CFR  Part  73 

(BC  Docket  Na  81-438;  R1KI-3725I 

py  Broadcast  Station  in  Rsdmond, 
Orag;  Propoaad  Changes  In  Tabim  of 
AnlQinnawta 

AQCNCv:  Federal  Communications 
Commission. 


modification  of  the  license  of  Station 
KSBC,  Redmond,  to  specify  operation  on 
Channel  275.  Alternatively,  the  action 
proposes  the  assignment  of  Channel 
252A  to  Redmond  as  that  community's 
second  FM  assignment  This  action  was 
initiated  in  response  to  a  request  by  the 
Oregon  Broadcasting  Company, 
DATE:  Comments  must  be  tiled  on  or 
before  September  6. 1981.  and  reply 
comments  on  or  before  September  28, 
1981. 

ADDRESS:  Federal  Communications 
Conunission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  A.  McGregor.  Broadcast  Bureau 
(202)  632-7792. 
SUPPt£MENTARY  INFORMA-HON: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Redmond,  Oregon), 
BC  Docket  No.  81-438.  RM-3725. 

Adopted:  July  9. 1981. 
Released:  July  17, 1981, 

1.  Before  the  Commission  is  a  petition 
for  rule  making '  filed  by  the  Oregon 
Broadcasting  Company  ("petitioner") 
seeking  the  assignment  of  Class  C  FM 
Channel  275 1o  Redmond.  Oregon,  as 
that  community's  second  FM 
assignment.  Petitioner  states  that  if  the 
channel  is  assigned,  it  will  apply  for 
authority  to  build  and  operate  a  station. 
No  comments  on  the  petition  were  filed.  ^ 
The  channel  can  be  assigned  in 
accordance  with  minimum  distance 
separation  requirements. 

2.  Redmond  (population  3,721)'.  in 
Deschutes  County  (pop.  30.442),  is 
located  approximately  265  kilometers 
(165  miles)  southeast  of  Portland. 


action:  Proposed  rule. 


summary:  This  action  proposes  the 
assignment  of  Class  C  Channels  275  and 
298  to  Redmond.  Oregon,  and  the 


'  Public  Notice  of  the  petition  was  given  August 
13,  lesa  Report  Na  1244. 

'In  its  comments  in  BC  Docl^t  No.  80-401. 
proposing  the  assignment  of  Channel  243  to  Madras 
Oregon.  Capps  Broadcasting  Croup.  Inc.  ("Capps") 
moves  to  consolidate  that  proceeding  with  tliree 
other  pending  rule  malungs,  including  this  one. 
Capps  states  that  all  four  proposals  seek  to  add 
Class  C  FM  channels  to  the  central  Oregon  area. 
Cappt  requests  the  consolidation  so  that  the  four 
proceedings  may  tw  examined  )ointly  to  determine 
the  viability  of  the  proposed  stations  and  their 
effects  on  the  service  offered  by  existing  stations  in 
the  area.  The  proceedings  which  Capps  seeks  to 
have  consolidated  are,  in  addition  to  the  Madras 
proposal  and  the  present  proceeding  concerning 
Re^ond.  include  RM-36eO  seeking  the  assignment 
of  Channel  240  to  Bend.  Oregon,  and  RM-37Qe. 
seeking  the  aisignment  of  (3iannel  289  to  Bend. 
Oregon  (BC  Dkt.  81-155).  KBND.  Inc.,  the  petitioner 
in  RM-3~0e.  opposes  Capps  motion  for 
consolidation  as  a  blatant  effort  by  an  established 


Oregon.  Redmond  is  presently  served  by 
FM  Station  KSBC  (Channel  224A)  and 
fulltime  AM  Station  KPRD. 

3.  In  support  of  its  request  petitioner 
states  that  the  population  in  Redmond 
grew  to  6.450  by  1978  according  to 
Oregon  State  estimates.  Petitioner 
asserts  that  Redmond  is  the  geographic 
and  trading  center  of  the  centeral 
Oregon  area.  According  to  petitioner, 
the  two  largest  contributors  to 
Redmond's  economy  are  the  agricultural 
and  limibering  industries. 

4.  The  preclusion  study  submitted  by 
petitioner  indicates  that  the  assignment 
of  Channel  275  to  Redmond  will  cause 
preclusion  on  Channels  272A.  273. 274. 
275,  276  and  278.  Nine  communities  with 
populations  over  1.000  lie  within  the 
precluded  areas,*  Alternative  channels 
are  available  for  assignment  to  the 
precluded  commimities.  Petitioner  states 
that  the  assignment  would  provide  first 
FM  service  to  8.100  persons  in  a  5,427 
square  kilometer  (2,120  square  mile) 
area,  and  a  second  FM  service  to  1,800 
persons  in  an  area  of  1.075  square 
kilometers  (420  square  miles).* 

5.  The  assigimient  of  Channel  275  to 
Redmond  would  create  intermixture 
with  JStation  KSBC  the  Class  A  chamtel 
currently  operating  in  Redmond.  To 
avoid  intermixtiu^.  the  Commission 
generally  attempts  to  upgrade  the  Class 
A  station  to  Class  C  facilities  by 
assigning  a  second  Class  C  channel  and 
modifying  the  Class  A  station's  license. 
A  staff  study  indicates  that  Class  C 
Channel  296  can  be  assigned  to 
Redmond  %vitfa  a  site  restriction  of' 
approximately  17.7  kilometers  (11  miles) 
southwest  However,  the  existing 
transmitter  site  of  Station  KSBC  cannot 
accommodate  the  necessary  site 


broadcaster  to  seek  economic  relief  We  have  taken 
note  of  the  ramificalKins  of  tlie  pocsible 
assignments  in  paragraph  &  uifra.  and  have 
alternatively  proposed  a  leeond  Class  A  assignmeni 
due  to  the  possible  impact  of  Ibe  other  muyuid 
Class  C  assi^unents.  As  sire  have  ih  li  iwiiinl  m  the 
other  cases,  however.  oonsoUdation  is  not 
necessitated  in  order  to  consider  the  recipracal, 
impact. 

'  Populatian  ligdres  are  takea  froa  dv  IS70  U.S. 
Census. 

*The  precluded  communities.  aO  of  which  aie 
located  in  Oregon,  are:  Bend.  PrineviBe.  Lakeview. 
Madras.  Bum.  Hioes.  Klaaalh  Falls,  i 
Falcon  Heights. 

' Petitioners  first  and  second  aervice  i 
may  be  overstated.  It  appears  that  petitkner  Buy 
have  understimated  the  m»u«gt  are*  of  SiBtian 
KiCE,  Beod.  Oegoo. 
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restriction  for  Channel  298,  and,  as  a 
general  matter,  the  Commission  will  not 
require  the  relocation  of  a  licensee's 
transmitter  site  without  the  licensee's 
consent.  Therefore,  in  this  instance,  we 
shall  propose  to  assign  both  Channel  275  ' 
and  Channel  298  to  Redmond,  and 
further  propose  to  modify  the  license  of 
Station  KSBC  to  operate  on  Channel  275. 
the  channel  originally  sought  by 
petitioner.  This  leaves  Channel  298  open 
for  competing  applications  in  Redmond. 
Also,  whenever  an  existing  licensee  is 
required  to  switch  frequencies  to 
accommodate  a  new  assignment,  we 
require  the  permittee  of  the  new 
assignment  to  reimburse  the  station  for 
the  costs  incurred  in  changing 
frequencies.  Petitioner  should  therefore 
indicate  whether  it  would  be  willing  to 
reimburse  Station  KSBC  for  its  costs  in 
changing  frequencies  to  Channel  275. 
Reimbursement  for  the  expenses  needed 
to  upgrade  the  station's  facilities  to 
Class  C  status  is  not  required. 

6.  Normally,  high  powered  Class  C 
channels  are  reserved  for  communities 
much  larger  than  Redmond.  Exceptions 
are  made  where  the  assignment  of  a 
Class  C  charmel  would  provide  first  and 
second  FM  services  to  a  signiricant 
population.  In  the  instant  case, 
petitioner  asserts  that  the  assignment  of 
a  Class  C  channel  to  Redmond  will 
provide  a  first  service  to  8,100  persons 
and  a  second  service  to  1,800  persons. 
However,  as  noted  above,  there  are 
currently  three  additional  proposals 
pending  which  would,  if  granted,  add 
Class  C  channels  to  the  general  vicinity 
of  Redmond.  Should  those  proposals  be 
adopted,  it  is  possible  that  the  Redmond 
assignment  would  provide  little  or  no 
new  first  or  second  FM  service.  In  that 
event,  the  assignment  of  a  Class  C 
channel  to  Redmond  may  be  improper. 
Therefore,  we  are  proposing  an 
alternative  assignment  of  Channel  252A 
to  Redmond.  This  alternative  would  also 
eliminate  the  need  for  Station  KSBC  to 
change  its  operating  frequency. 
Interested  parties  should  indicate 
whether  they  would  be  interested  in 
applying  for  a  Class  A  channel  in 
Redmond  in  the  event  that  the 
Commission  determines  that  a  Class  C 
assignment  is  not  justified. 

7.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b]  of  the 
Commission's  rules,  with  respect  to 
Redmond,  Oregon,  as  follows: 


CHy 


Chsnnd  No. 


Radmond.  Orag **•*         *'*•  *• 

Alternative  II 

Ftadmond.  Or«9 224A     224A.  852A 

8.  It  is  ordered,  that  pursuant  to 
Section  316(a]  of  the  Communications 
Act  of  1934,  as  amended,  Sonshine 
Broadcasting  Corporation,  the  licensee 
of  Station  KSBC.  Redmond.  Oregon, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  275  as  proposed  in  Alternative  I 
herein  instead  of  the  present  Channel 
224A. 

9.  Pursuant  to  S  1-87  of  the 
Commission's  rules.  Sonshine 
Broadcasting  Corporation  may.  not  later 
than  September  8. 1981,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  S  1.87(f).  if  the 
right  to  request  a  hearing  is  waived, 
Sonshine  may,  not  later  than  September 
28, 1981,  file  a  written  statement 
showing  with  particularity  why  its 
permit  should  not  be  modiBed  as 
proposed  In  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Sonshine  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Sonshine  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above  channel 
modiHcations  are  ultimately  found  to  be 
in  the  public  interest. 

10.  "The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file         ^ 
comments  on  or  before  September  8, 
1981,  and  reply  comments  on  or  before 
September  28. 1981. 

12.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Notice  and 
Order  to  Show  Cause  to  Sonshine 
Broadcasting  Corporation,  P.O.  Box  123. 
Bend,  Oregon  97701,  the  licensee 
affected  by  the  Order  to  Show  Cause. 


13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(bJ,  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  o^icially  filed  at 
the  Cortunission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

[EC  Docket  Ho.  81-438  RM-372S] 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  8  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  |  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  wiiich 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
l>e  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filing  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wrill  not  be  considered  if  advanced  in 
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reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as    - 
'-comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c|  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ff  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  he  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  l>e  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Cities.  In  accordance  with 
the  provisions  of  (  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  DC. 

(Fit  Doo  n-zian  FiM  7-2z-ei.  ^as  imi 
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47CFRPart73 

(8C  Docket  Na  81-421;  RM-313a.  FCC  SI- 
SOS] 

Amendment  To  Permit  fncreased 
Antenna  Heigtit  of  Class  A  FM 
Commercial  Broadcast  Stations  in 
Puerto  Rico  and  ttie  Virgin  Islands 

AOCNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  role. 

SUMMARY:  In  response  to  a  petition  filed 
by  Radio  Musical  Incorporated,  this 
action  proposes  to  permit  Class  A  FM 
broadcast  stations  in  Puerto  Rico  and 
the  Virgin  Islands  to  operate  with 
increased  antenna  height.  TTie  increase 
is  being  proposed  to  permit  Class  A 
stations  to  regain  portions  of  their 
service  area  lost  when  Class  B  stations 
were  permitted  to  increase  their  antenna 


height  and  to  compensate  for  the 

imusually  rugged  terrain  found  on  these 

islands. 

dates:  Comments  must  be  filed  on  or 

before  September  15. 1981  and  reply 

comments  must  be  filed  on  or  before 

October  15. 1981. 

adoness:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

RM  RIRTHCa  MRMONATKMI  CONTACT: 

Bernard  Gorden.  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEIMENTARY  INFOMMATION: 

Adopted:  June  30. 1981. 
Released:  July  17. 1981. 

By  the  Commission:  Commissioners 
Fogarty  and  Jones  absent 

In  the  Matter  of  Amendment  of 
§  73.211(b)(3)  of  the  Commission's  Rules 
to  Permit  Increased  Antenna  Height  of 
Class  A  FM  Commercial  Broadcast 
Stations  in  Puerto  Rico  and  the  Virgin 
Islands;  BC  Docket  No.  81-421,  RM- 
3130. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Radio  Musical  Incorporated 
("RMi  "),  licensee  of  Class  A  FM  Station 
WBRQ  at  Cidra,  Puerto  Rico.'  The 
petiton  requests  amendment  of  rule 
Section  73.211(b)(3)  to  permit  the 
operation  of  Class  A  FM  stations  with  3 
kW  effective  radiated  power  (ERP)  at 
antenna  heights  of  1200  feet  above 
average  terrain  (AAT)  in  Puerto  Rico 
and  the  Virgin  Islands.  At  antenna 
heights  above  1200  feet,  RMI  suggests 
the  station's  power  should  be  reduced 
appropriately  to  prevent  an  increase  in 
the  service  area  &om  that  possible  with 
the  proposed  maximum  facilities.  The 
maximum  facilities  now  permitted  Class 
A  stations  are  3  kW  power  at  an 
antenna  height  of  300  feet  AAT 
regardless  of  location. 

Background 

2.  The  petitioner  submits  that  the 
irregularity  of  the  terrain  in  Puerto  Rico 
and  the  Virgin  Islands  severely  limits 
the  coverage  of  all  FM  radio  stations  in 
the  area,  and  particularly  that  of  Class 
A  stations  due  to  their  existing  power 
and  antenna  height  limitations.  This 
irregularity  and  its  effect  on  achieving 
adequate  coverage  was  recognized  and 
acted  upon  by  the  Commisison  in 


Docket  Na  14185.  FouiA  Report  and 
Order,  adopted  on  October  7. 1964.*  In 
th^t  Report  and  Order.  Class  B  statkns 
in  Puerto  Rico  and  the  Virgin  Uands 
were  authorized  to  operate  widi  antwma 
heights  of  2.000  feet  AAT  and  a 
maximum  ERP  of  25  kW.  Class  B 
stations  elsewhere  operate  with 
maximum  facilities  of  SO  kW  ERP  and  an 
antenna  height  of  SOD  feet  AAT. 

3.  At  the  time  of  the  Commission's 
action  in  the  Fourth  Report  and  Order 
there  were  no  Class  A  stations  or 
allotments  in  either  Puerto  Rico  or  the 
Vii^gin  Islands.  They  were  later  assigned 
based  on  the  mileage  separation 
requirements  without  compensating  for 
the  excessive  facilities  allowed  for  Class 
B  stations.  The  petitioner  asserts  that 
Class  A  stations'  actual  coverage  areas 
are  limited  due  not  only  to  the  rough 
terrain  but  also  by  the  facilities 
permitted  Class  B  stations.  Thus,  the 
petitioner  is  seeking  reUef  in  the  form  of 
increased  antenna  height 

Discussion 

4.  Greater  than  normally  expected 
signal  attenuation  as  a  result  of  rugged 
terrain  is  a  recognized  physical 
phenomenon.  Methods  of  dealing  with 
the  adverse  effects  of  terrain  have  been 
developed  by  the  conunission  but  are 
currently  under  additional  study  and 
review.*  While  this  proposal  arises  as  a 
result  of  the  terrain  situation  in  Puerto 
Rico  and  the  Virgin  Islands,  terrain 
effect  methodology  is  not  under 
consideration  here.  That  matter  will  be 
pursued  in  connection  with  a  future 
Conunission  action  such  as  that  in 
connection  with  rule  making  petition 
RM-3367.*  In  the  instant  proceeding  we 
have  chosen  to  examine  the  relationship 
of  Class  A  to  Class  B  stations  in  terms 
of  theoretical  coverage  areas.  As  a 
result  of  this  examination  we  are 
persuaded  changes  in  the  Class  A  FM 
commercial  station  antenna  height 
limitation  should  be  proposed. 

5.  The  Commission  began  its  analysis 
of  the  petitioner's  proposal  by 
comparing  the  computed  service  areas 
obtainable  by  first-adjacent  channel 
Class  A  and  Class  B  stations  in  Puerto 
Rico  and  the  Virgin  Islands  with  those 
obtainable  by  the  same  stations  on  the 
U.S.  mainland.  Since  the  separation 
requirements  and  the  Class  A  facilities 


'  Radio  Musical  is  also  a  participant  in  BC  Docket 
80-520  in  which  it.  as  the  licensee  of  Station  WBRQ. 
as  well  at  two  other  licensees  seek  to  upgrade  their 
Qass  A  stations  to  occupy  Class  B  assignments. 
Since  tlie  proposal  here  may  have  a  sigmficanl 
impact  on  their  plans  to  increase  coverage  area  as 
well  as  their  pursuit  of  Class  B  assignments,  we 
shall  serve  this  Notice  of  Proposed  Rule  Making  or 
each  party  to  that  proceeding  and  also  withhold 
action  on  BC  Docket  8O-S20  until  an  opportunity  to 
submit  comments  to  the  instant  proposal  is  given. 


•  29  FR  14116.  Octoljer  14. 1964. 

'  Report  and  Order  in  Docket  Nos.  leOM  and 
18052,  52  F.CC  2d  855  !Krf  see.  56  F.CC  2d  748l  7SB 
(1975). 

<RM-3367  was  Filed  by  the  NatiooaJ 
Telecommunicatioos  and  Inionmatioa 
Administration  re<)ueetin8  a  ouBbef  of  dkamffat  i* 
the  FM  broadcast  rules.  Aaoag  other  outten  ia 
sought  amendment  to  permit  oonsaderatioa  tt 
terrain  effects. 
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permitted  are  identical,  changes  in  the 
protected  service  area  of  each  class  of 
station  are  due  solely  to  the  difference 
in  the  Class  B  station  facilities  permitted 
in  Puerto  Rico  and  the  Virgin  Islands.  By 
applying  the  signal  protection  ratios 
found  in  Section  73.509(d)(3)  *,  in  this 
acknowledged  idealized  situation,  we 
found  that  an  increase  in  the  Class  A 
station's  antenna  height  merely  restores 
the  approximate  service  radius,  in  the 
direction  of  the  interfering  Class  B 
station,  to  4hat  which  would  occur  if 
both  classes  of  stations  were  operating 
with  standard  maximum  facilities. 

e.  For  example.  Class  B  stations  with 
standard  maximum  parameters  (50  kW, 
500  ft.)  located  the  minimum  distance  of 
105  km  (65  miles)  from  first-adjacent) 
channel  Class  A  stations  with  standard 
parameters  (3  kW,  300  ft.),  receive  —8 
dB  interference  signal  protection  out  to 
their  57  dBu  field  strength  contour 
extending  approximately  61  km  (38 
miles)  in  the  direction  of  the  Class  A 
station.  The  Class  A  stations  in  this  case 
receive  —  6  dB  protection  out  to  just 
beyond  their  desired  60  dBu  contour, 
extending  approximately  22.5  km  (14 
miles)  in  radius.  Presently,  in  Puerto 
Rico  and  the  Virgin  Islands,  the  Class  B 
stations  operating  with  the  permitted 
maximum  facilities  (25  kW,  2.000  ft.) 
may  receive  —  6  dB  protection  extending 
approximately  74  km  (46  miles]  (a  21% 
increase  over  the  above  service  with 
standard  facilities)  in  the  direction  of 
the  Class  A  station.  However,  the  Class 
A  stations  in  this  case  receive  —8  dB 
protection  extending  only  approximately 
14.5  km  (9  miles)  (a  36%  loss  of  service) 
in  the  direction  of  the  Class  B  station. 

7.  If  Class  A  stations  are  permitted  to 
raise  their  antenna  height  to  1.100  feet,* 
their  originally  intended  —  8  dB 
protection  is  restored,  extending 
approximately  24  km  (15  miles]  in  the 
direction  of  Class  B  stations. 
Conversely,  the  Class  B  stations'  -8  dB 
protection  is  also  returned  to  their 
originally  intended  approximate 
distance,  extending  59.5  km  (37  miles]  in 
the  direction  of  the  Class  A  station.  By 
comparision  analysis,  the  impact  of 
second  and  third  adjacent  channel 
stations  is  minimal  and  relatively 
insigniPicant.  While  both  Class  A  and 
Class  B  stations  may  theoretically 
derive  a  greater  coverage  area,  the 


'Tl>ew  protection  raltot  are  ihoM  uied  for 
authorizing  educational  FM  alationt.  Nonetheleaa, 
they  are  the  lame  ratioi  originally  used  in 
ettabllihing  the  distance  separation  requirements 
for  co-channel  and  first  adjacent  channel 
assignments  in  the  non-reserved  portion  of  the  FM 
broadcast  band. 

*ln  making  the  analysis,  we  note  that  while  th« 
petitioner  has  requested  an  antenna  height  of  1200 
feet  AAT.  we  find  1.100  feet  sufficient  to  restore  Ibe 
original  service  radius. 


interference  free  coverage  radius 
directly  between  adjacent  channel 
stations  will  approximately,  equal,  in 
distance,  that  originally  intended. 

Action 

8.  The  Commission  Hnds  action  on  the 
proposal  is  warranted  to  bring  Class  A 
FM  commercial  stations  within  some 
degree  of  comparability,  in  terms  of 
service  area  in  the  direction  of  adjacent 
channel  Class  B  stations,  to  those 
located  on  the  U.S.  mainland.  Therefore, 
the  Commission  proposes  S  73.211(b)(3] 
to  permit  the  operation  of  Class  A  FM 
commercial  stations,  in  Puerto  Rico  and 
the  Virgin  Islands,  with  3  kW  ERP  with 
antenna  height  at  1.100  feet  AAT.  At 
antenna  heights  above  1,100  feet,  the 
power  must  be  reduced  so  that  the 
station's  1  mV/m  contour  extends  no 
farther  from  the  transmitter  site  than 
with  the  facilities  of  3  kW  at  1,100  feet. 

9.  Regulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  action:  This  action  is 
needed  in  order  that  Class  A  stations  in 
Puerto  Rico  and  the  Virgin  Islands  may 
overcome  the  adverse  impact  of  the 
irregular  terrain  found  there  and 
previous  Commission  action  granting 
Class  B  stations  there  the  right  to 
operate  with  increased  antenna  height. 

II.  The  objective:  The  objective  is  to 
theoretically  restore  the  approximate 
service  area  of  Class  A  FM  stations  in 
Puerto  Rico  and  the  Virgin  Islands,  to 
that  intended  by  the  Commission  when 
it  originally  adopted  the  minimum 
distance  separation  requirements  (see 
S  73.207  of  the  Rules). 

III.  Legal  basis:  This  action  is 
proposed  in  accordance  with  Section 
303(c)  and  (f)  of  the  Communications 
Act  of  1934.  as  amended. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected:  The 
proposed  rule  amendment  would 
directly  affect  five  Class  A  FM 
commercial  broadcast  station  licensees 
in  Puerto  Rico  and  the  Virgin  Islands: 
but,  only  if  the  individual  stations  elect 
to  take  advantage  of  the  proposed  rule 
by  increasing  their  antenna  heights. 
Also,  six  adjacent  channel  Class  B 
station  licensees  could  possibly  be 
affected  to  some  degree  (if  the  related 
Gass  A  stations  should  increase  their 
antenna  heights)  by  a  predicted  slight 
loss  of  coverage  area. 

V.  Recording,  record  keeping  and 
other  compliance  requirements:  None. 

VI.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective:  One 
Commission  alternative  is  to  await  the 
outcome  of  BC  Docket  80-520,  adopted 
August  15, 1980,  to  which  the  petitioner, 
in  the  instant  proceeding,  is  also  a 


party.*  That  proceeding  proposes  to 
substitute  Class  B  channels  for  three  of 
the  five  Class  A  channels  currently 
allocated  to  Puerto  Rico.  To 
accommodate  those  substitute  channels, 
four  Class  B  stations  will  have  to  change 
their  channel  assignments,  which  may 
pose  a  greater  impact  on  those  affected 
entities.  Another  Commission 
alternative,  however,  is  to  maintain  the 
status  quo,  and  associate  this  matter 
with  any  future  action  taken  with 
respect  to  resolution  of  the  terrain 
factor,  such  as  in  NTIA's  petition  RM- 
3367.  (See  footnote  3) 

Filing  Responses  to  This  Notice 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  Is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  Tinal  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Hie. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-flled 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  tile, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 

S  1.1231. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  S  1-415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  September  15, 
1981.  and  reply  comments  on  or  before 


*  4S  FR  56624.  September  4, 198a  Alea  wet 
footnote  1. 
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October  15, 1981.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by.  the  Commission  before 
further  action  is  taken  in  this 
proceeding.  The  commission  may  also 
consider  any  other  relevant 
information  brought  to  its  attention. 

12.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  i  1.419  of  the  FCC's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  thf     :DC.  participants 
filing  the  required  copies  who  also 
desire  that  each  Commissioner  receive  a 
personal  copy  of  the  comments  may  nie 
an  additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  form,  provided  that  BC  Docket 
No.  81-421  is  specified  in  the  heading. 
Such  informal  participants  who  desire 
that  responsible  members  of  the  staff 
receive  a  personal  copy  may  file  an 
additional  5  copies.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW). 
Further  information  concerning  this 
proceeding  may  be  obtained  from 
Bernard  Gorden,  Broadcast  Bureau,  202- 
632-9660. 

13.  It  is  ordered  That  the  Secretary 
shall  serve  by  certified  mail,  return 
receipt  requested  this  Notice  of 
Proposed  Rule  Making  on  the  following 
entities:  all  parties  to  BC  Docket  880-520 
and  to  Southwestern  Broadcasting 
Corp.,  licensee  of  Station  WGIT. 
Hormigueros.  Puerto  Rico,  c/o  Voz  Villa 
Fontana  Park,  Carolina.  Puerto  Rico 
00630  and  to  Carlos  Rivera,  licensee  of 
Station  WZOL,  Luquillo,  Puerto  Rico,  c/ 
0  P.O.  Box  10547,  Caparra  Heights, 
Puerto  Rico  00922. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended,  1066. 
1062, 1083;  47  U.S.C.  154,  303.  307) 
Federal  Communications  Commission. 

WUIiwn  |.  Tricuico. 

Secretary. 

It  is  proposed  to  revise  S  73.211(b)(3) 
to  read  as  follows: 


(73.211 
re<|uiiainwiti. 


(b)  (3)  In  Puerto  Rico  and  the  Virgin 
Islands: 

(i)  Class  B  stations  may  use  antenna 
heights  up  to  2.000  feet  above  average 
terrain  with  effective  radiated  powers 
up  to  25  kW.  For  antenna  heights  above 
2,000  feet  the  power  shall  be  reduced  so 
that  the  station's  1  mV/m  contour 
(located  pursuant  to  Figure  1  of  S  73.333) 
will  extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of  25 
kW  and  antenna  heights  of  2,000  feet 
For  powers  above  25  kW  (up  to  SO  kW) 
no  antenna  heights  will  be  authorized 
which  result  in  greater  coverage  by  the  1 
mV/m  contour  3ian  that  obtained  with 
the  facilities  of  25  kW  and  antenna 
heists  up  to  2,000  feet 

(ii)  Class  A  stations  may  use  anteima 
heights  up  to  1,100  feet  above  average 
terrain  with  effective  radiated  powers 
up  to  3  kW.  For  antenna  heights  above 
1,100  feet  the  power  shall  be  reduced  so 
that  the  station's  1  mV/m  contour 
(located  pursuant  to  Figure  1  of  S  73.333) 
will  extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of  3 
kW  and  antenna  height  of  1,100  feet. 
*        •        •        •  -      * 

(FR  Doc  Sl-Z14eo  Piled  7-22-n:  »M  am| 
BHJJNO  COOE  SriS-OI-ll 


47  CFR  Part  73 

[BC  Docket  No.  80-512;  RM-3595] 

FM  Broadcast  Station  in  Trentonton, 
Utah;  Proposed  Ctianges  in  Tal>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nde. 

summary:  This  action  proposes  tiie 
assignment  of  either  Channel  264  or 
Channel  285A  to  Tremonton,  Utah,  as 
that  community's  first  FM  assignment 
Additionally,  further  information  is 
sought  from  petitioner.  Bear  River 
Broadcasting  Company,  Inc.,  regarding 
the  location  of  its  proposed  transmitter 
site  for  a  Tremonton  station. 
DATES:  Comments  must  be  filed  on  or 
before  September  15, 1981,  and  reply 
comments  on  or  before  October  5, 1981. 
ADORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  13. 1981. 
Released:  July  17, 1981. 


By  die  Chiet  Policy  and  Rules 
Division: 

In  the  Matter  of  amendment  of 
I  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Tremonton.  Utal^: 
BC  Docket  No.  80-512  RM-350S. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  56822. 
pubUshed  September  4,  IQSa  proposing 
the  assignment  of  Class  C  FM  Channd 
264  to  Tremonton.  Utah,  as  that 
community's  first  FM  assignment  at  the 
request  of  Bear  River  Broadcasting 
Company,  Inc.  ("petitioner").  Comments 
in  response  to  the  Notice  were  filed  by 
petitioner,  in  which  it  indicated  its 
intention  to  apply  for  die  chaimeL  if 
assigned,  and  by  Simmons  Family,  Inc. 
("Simmons").  Ucensee  of  FM  Statioa 
KSH,  Salt  Lake  City,  Utah.  Late-filed 
reply  comments  were  submitted  by 
petitioner,  to  which  Simmons 
responded.  • 

2.  In  its  comments,  petitioner  states 
that  in  addition  to  being  a  first  local  FM 
service,  a  Class  C  station  at  Tremonton 
would  provide  a  first  FM  service  to  SAX) 
persons  and  a  second  FM  service  to  600 
persons.  Simmons  opposes  the 
assignment  of  Channel  264  to 
Tremonton  due  to  the  alleged 
interference  such  an  assignment  would 
cause  to  its  FM  translator  operation  on 
Channel  262  at  Brigham  City.  Utah. 
Simmons  also  states  that  Tremonton  is 
not  large  enough  to  justify  the 
assignment  of  a  Class  C  channel. 
Simmons  counterproposes  that  either 
Chaimel  285A  or  292A  be  assigned  to 
Tremonton.  In  the  alternative.  Simmons 
states  that  if  the  Commission  determines 
that  a  Class  C  channel  is  justified  for 
Tremonton.  either  Channel  248  or 
Channel  290  should  be  assigned. 

3.  In  reply  comments,  petitioner  states 
that  if  the  Commission  is  inclined  to 
adopt  one  of  the  counterproposals,  it 
should  assign  a  Class  C  channel  to 
Tremonton.  Petitioner  argues  that 
precisely  because  Tremonton  is  smaU.  a 
station  there  will  have  to  cover  a  wide 
rural  area  in  order  to  survive.  Petitioner 
reiterates  that  a  Class  C  channel  in 
Tremonton  will  provide  first  and  second 
FM  service  to  substantial  populations.  In 
a  subsequentiy  filed  supplemental 
pleading,  petitioner  claims  that  only 
Channel  264  can  be  utilized  at  the  site 
which  petitioner  wishes  to  use.  Hie 
channels  suggested  by  Simmons, 
because  of  site  restrictions,  cannot  be 


■  Petitioner  sUles  tiiat  H  did  not  reoKvc  a  oopr  of 
Simmons'  counterproposal  which  i*  the  reaaoa  km 
submitting  its  repljr  comment  alter  the  filing 
deadline.  Because  Simmons  has  taken  the 
opportunit>'  to  respond  to  petitioner's  oommeolt  oo 
the  merits,  we  shall  accept  petitiaoer's  tats  GM 
reply. 
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located  at  the  site  which  petitioner  has 
purchased.  For  this  reason,  petitioner 
states  that  it  cannot  support  the 
assignment  of  any  channel  to  Tremonton 
other  than  Channel  264.  In  response  to 
petitioner's  reply,  Simmons  states  that 
the  site  preference  of  petitioner  cannot 
be  considered  in  making  an  assignment 
decision  such  as  this  because  the 
eventual  permittee  may  not  be  the 
petitioner.  Simmons  reiterates  that  other 
Class  C  channels  are  available  for 
assignment  to  Tremonton  which  will  not 
cause  a  disruption  in  Its  existing  FM 
translator  service. 

4.  Tremonton  (population  2,794)',  in 
Box  Elder  County  (population  28,121).  it 
located  approximately  104  kilometers 
(65  miles)  north  of  Salt  Lake  City.  Utah. 
There  is  currently  ro  local  aural  service 
in  Tremonton,  although  an  application 
for  a  daytime-only  AM  station  on  1470 
kHz  is  pending. 

5.  As  we  stated  in  the  Notice,  high- 
powered,  wide-coverage  area  Class  C 
channels  are  normally  not  assigned  to 
communities  as  small  as  Tremonton. 
Exceptions  to  this  policy  are  made, 
however,  where  a  Class  C  channel  could 
provide  a  significant  amount  of  first  or 
second  FM  service  to  surrounding  areas 
and  population.  See,  e.g..  Cobleskill. 
New  York.  48  R.R.  2d  1406  (Broadcast 
Bureau  1981).  At  the  time  the  Notice  in 
the  present  case  was  released,  the 
assignment  of  a  Class  C  channel  to 
Tremonton  would  have  provided  first 
and  second  service  to  approximately 
3.000  and  600  persons,  respectively.  In 
the  interim,  however,  an  application  to 
upgrade  the  facilities  of  Station  KJKI, 
Logan,  Utah,  has  been  received  by  the 
Commission.' If  granted,  the 
modification  to  Station  K|K)  would 
completely  eliminate  the  area  of  first 
service  which  Chanel  264  at  Tremonton 
would  have  served.  Similarly,  a  pending 
application  for  a  new  Class  C  station  at 
Roy,  Utah,*  may,  if  granted,  significantly 
decrease  the  amount  of  second  service 
which  the  channel  at  Tremonton  would 
have  provided.  Therefore,  absent  further 
information,  if  the  above-mentioned 
applications  are  granted,  no  reason 
would  exist  to  consider  assigning  a 
Class  C  channel  to  Tremonton.  Our 
assumptions  on  the  extent  of  first  and 
second  service  provided,  however,  could 
change  depending  on  the  proposed 
location  of  petitioner's  transmitter  site 
in  Tremonton.  Chir  analysis  indicates 
that  the  unserved  and  underserved 
areas  near  Tremonton  lie  generally  to 
the  northwest  of  the  city.  If  petitioner's 


proposed  transmitter  site  is  located  in 
that  direction,  the  possibility  of 
providing  first  and  second  service  may 
be  present  notwithstanding  the  possible 
Logan  facility  change  and  the  Roy 
application.  On  the  other  hand,  if 
petitioner's  proposed  transmitter  site  is 
closer  to  Logan,  the  prospects  of 
providing  first  and  second  service  is 
considerably  less.*  Precise  information 
on  the  land  which  petitioner  alleges  to 
have  purchased  for  its  transmitter  site 
will  also  be  enlightening  with  regard  to 
petitioner's  assertion  that  spacing 
requirements  preclude  its  use  of  any 
channel  other  than  Channel  264. 

6.  In  addition  to  seeking  further 
information  about  petitioner's  proposed 
site  for  its  Class  C  operations,  we  are 
also  requesting  comment  on  Simmons' 
counterproposal  to  assign  a  Class  A 
channel  to  Tremonton.  If  the  amounts  of 
first  and  second  service  to  be  provided 
by  a  Class  C  station  in  Tremonton  are 
not  sufficiently  large  to  justify  assigning 
a  Class  C  channel,  assigning  a  Class  A 
channel  would  be  more  appropriate. 
Any  parties  interested  in  applying  for  a 
Class  A  channel  at  Tremonton  should 
make  their  intentions  known  in  response 
to  this  Further  Notice. 

7.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


c«y 


Tromomon,  Utflh... 


SB4or 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest  i* 
required  l>y  paragraph  2  of  the  Appendix 
before  a  channel  will  be  asaignMl. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.e06(b) 


'  Population  flguret  are  taken  from  tlw  t07O  XiA. 
Census. 
'File  No.  BPH-smozoAD. 
■Pile  No  BPH-S1042OAD. 


>  OiM  to  Tlvmonlon't  proximity  to  the  larger  dly 
of  Logan,  the  aMignnrnt  of  a  Clati  C  diannel  to 
Tremonlon  could  raise  an  Issue  of  which  community 
petitioner  actually  intends  to  serve.  If  petitioner 
seeks  to  serve  the  Logan  community,  it  tlhoaiA  ae 
indicate  in  its  comments  and  oountatpropoM  an 
assignment  to  Logan. 


of  the  Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court     ^ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

11.  Comments  must  be  filed  on  or 
before  September  15, 1981.  and  reply 
comments  on  or  before  October  5. 1981. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082: 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Hanry  L  Baumana. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  I  0.281(b)(e)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments.  Section  |  73.eoe(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propoaal(t)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(»)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  refererice  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  reqitesL 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  thia 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commisgion's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  l>e  considered  in 
connection  with  the  decision  io  this  docket 
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(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  conunents  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  l>e  served  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Conunission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C, 

|FR  Doc.  in-21638  Filed  7-22-Bl;  B.-4S  am| 
BHJJNO  CODE  S7tt-01-M 

47  CFR  Part  90 

[Docket  No.  79-191, 79-334.  RM-3691] 

Allocation  of  ttte  Remaining 

Frequencies  in  Certain  Private  Land 

Mobile  Frequency  Bands 

AOENCy:  Federal  Communications 

Commission. 

action:  Further  notice  of  proposed 

rulemaking. 

summary:  This  document  proposes  rules 
for  the  release,  allocation,  assignment, 
and  criteria  for  use  of  the  remaining  250 
channels  in  the  800  MHz  private  land 
mobile  reserve  band.  It  also  modifies  the 
action  taken  in  the  Report  and  Order  of 
Docket  79-191,  and  incorporates  Docket 
79-334  and  RM-3e91  into  this 
proceeding.  This  action  is  necessary  to 
alleviate  the  shortage  of  800  MHz 
frequencies  in  the  major  urban  areas  as 
well  as  to  increase  the  efficiency  of 
utilization  of  these  frequencies. 

DATES:  Comments  are  due  on  or  before 
September  14, 1981  and  replies  on  or 
before  October  14. 1981. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  PURTHEII  INFORMATION  CONTACR 

Eugene  Thomson,  or  Lewis  Goldman. 


Private  Radio  Bureau,  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of  Part  90 
of  the  Commission's  Rules  to  Designate 
Frequencies  in  the  806-821  and  851-866 
MHz  bands  for  Slow-Growth  Land 
Mobile  Radio  Systems  of  Utilities  and 
Public  Safety  Agencies;  PR  Docket  No. 
79-191,  RM-3380.  Amendment  of  Part  90 
of  the  Commission's  Rules  to  Allocate 
Frequencies  in  the  806-821  and  851-866 
MHz  bands  for  Public  Safety/Special 
Emergency,  Industrial/Land 
Transportation,  Business  Radio  Service 
and  SMRS/CR  Frequency  Pools. 
Amendment  of  Part  90  of  the 
Commission's  Rules  to  Facilitate 
Authorization  of  Wide-Area  Mobile 
Radio  Communications  Systems  on 
Frequencies  Allocated  for  Trunked 
Systems:  PR  Docket  No.  79-334, 
Amendment  of  Part  90  of  the 
Commission's  Rules  to  Allocate 
Additional  Frequencies  from  the  800 
MHz  Spectrum  Reserve  to  Loaded 
Specialized  Mobile  Radio-Trunked 
Systems  in  Markets  Having  All 
Presently-Allocated  SMR-Trunked 
Frequencies  Assigned;  RM-3691. 

Adopted:  June  16, 1981. 
Released:  July  14, 1961. 

1.  In  the  rulemaking  proceeding  in 
Docket  No.  18262  the  Commission 
addressed  the  allocation  of  frequency 
spectrum  in  the  806-047  MHz  band  (900 
MHz  band)  to  the  land  mobile  radio 
service,  and  to  the  development  of 
regulations  pertaining  to  the  future  use 
of  that  spectrum.  The  first  phase  of  the 
proceeding  was  initiated  on  July  17, 
1968.  with  a  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  (33  FR 
8644).  It  accomplished  a  general 
reallocation  of  spectrum  in  the  806-947 
MHz  band  from  broadcast  to  land 
mobile  use,  with  the  effect  of  providing 
an  additional  115  MHz  of  spectrum  to 
the  land  mobile  radio  service.  It  also 
provided  a  tentative  sub-allocation  of 
this  spectrum  within  the  land  mobile 
service,  with  75  MHz  being  allocated  for 
the  development  of  high  capacity 
common  carrier  mobile  communications 
systems,  (i.e.  "cellular  systems")  and  40 
MHz  for  the  development  of  efficient 
private  and  shared  systems.  The  second 
phase  of  this  proceeding  was  initiated 
with  a  Second  Notice  of  Inquiry, 
released  coincident  with  the  First  Report 
and  Order.  It  dealt  in  greater  detail  with 
the  questions  of  spectrum  allocations 
within  the  land  mobile  service  and  with 
the  development  of  systems'  standards 
and  other  regulations  applicable  to  the 
new  900  MHz  land  mobile  band.  This 
second  phase  was  completed  in  1974 


with  the  adoption  of  a  Second  Report 
and  Order  (FCC  74-470)  which 
addressed  the  frequency  allocation  and 
related  matters,  together  with  the 
policies  and  regulations  pertaining  to 
various  systems  t>eing  accommodated  at 
900  MHz.  Second  Report  and  Order, 
Docket  No.  18262.  46  FCC  2d  752  (1974). 
Memorandum  Opinion  and  Order, 
Docket  No.  18282.  51  FCC  2d  945  (1975). 
Memorandum  Opinion  and  Order, 
Docket  No.  18262,  55  FCC  2d  771  (1975). 

2.  In  1976,  the  Commission  began 
assigning  frequencies  in  the  806-821 
MHZ  and  851-866  MHz  bands  which 
had  been  allocated  to  the  private  land 
mobile  radio  services.  The  Commission 
initially  released  300  of  the  600  channel 
pairs  available  for  these  services, 
designating  200  of  these  channels  for 
trunked  systems  *  and  100  channels  fbr 
conventional  systems.*  Sine*  trunked 
systems  were  new  to  land  mobile 
operations,  however,  there  was  some 
uncertainty  both  as  to  their  actual 
performance  and  their  degree  of  user 
acceptance.  Even  though  trunked 
systems  were  theoretically  more 
spectrally  efficient  than  conventional 
systems,  the  Commission  decided  that  it 
should  reserve  300  frequency  pairs  until 
a  number  of  trunked  systems  had  been 
constructed  and  operated.  It  would  then 
decide  how  to  release  the  remaining  300 
channels  based  on  its  operating  and 
regulatory  experience. 

3.  Early  in  1978,  the  original  100 
channels  designated  for  use  by 
conventional  systems  were  all  assigned 
in  major  metropolitan  areas  and 
requests  to  release  additional  spectrum 
were  received.  In  response,  the 
Commission  issued  an  Order  in  August 
of  1978  (FCC  78-584), »  releasing  an 
additional  50  channels  for  conventional 
systems.  Since  trunked  systems  were 
not  actively  marketed  until  1978,  no 
additional  channels  were  made 
available  for  trunked  systems.  In 
October  of  1979.  to  alleviate  a 
continuing  shortage  of  spectrum  for 
conventional  systems  in  Chicago,  New 
York  and  Los  Angeles,  without 
depeleting  the  remaining  reserve,  the 


'  A  trunked  system  is  one  in  which  S  or  more 
channels  are  interconnected  with  a  computer  ao 
that  when  a  user  wishes  to  communicate,  the 
system  will  automatically  search  all  the  channels 
until  a  vacant  one  is  located. 

*  A  conventional  system  is  one  in  whicfa  one  or 
more  channels  are  operated  independently.  UnUke  a 
Irunlted  system,  witti  the  multi-channel 
conventional  system,  the  user  must  manually  i 
for  a  vacant  channel. 

'  Order  releasing  Rfty  channels  froa  the  i 
pool  for  use  by  conventional  land  mobile  i 
the  800  MHz  band.  FCC  7a-^a4.  adopted  AagMl  t. 
1978.  43  FK  3S394.  August  9. 197*.  « 
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CommiBaion  in  HI  Docket  79-106  ♦ 
increased  the  mobile  loading  limits  for 
conventional  channels  in  the  top  25 
urbanized  areas  of  the  country.  By  late 
1979,  it  had  also  become  apparent  that 
the  popularity  of  tnmked  systems 
technology  had  resulted  in  spectrum 
shortages  for  tnmked  systems  in  the 
Nation's  major  urban  centers.  Waiting 
lists  of  applicants  seeking  spectrum  for 
each  type  of  system  have  resulted  in 
anticipation  ot"  additional  spectrum 
allocation. 

4.  During  this  same  period  of  time  the 
Conunission  received  petitions  from 
representatives  of  various  radio 
services.  Some  wished  all  of  the 
remaining  reserve  private  land  mobile 
spectrum  to  be  released  immediately 
with  first  priority  to  fully  loaded  trunked 
systems  on  the  waiting  lists.  Others 
wished  it  divided  between  conventional 
and  tnmked  system.  Others  did  not  wish 
a  general  release  of  spectrum  at  all,  but 
instead  wished  it  released  to  generic 
classes  of  users.  This  latter  group 
contended  that  particular  types  of  radio 
services  eligibles  were  disadvantaged 
by  a  general  release  of  spectrum,  be  it  to 
conventional  or  trunked  systems  or 
both,  because  these  "slow  growth"  types 
of  users  could  not  compete  for  channels 
with  the  same  alacrity  in  application 
submissions  as  Business  Radio  Service 
and  Specialized  Mobile  Radio  (SMR) 
licensees.* 

Docket  79-191 

5.  In  response  to  these  kinds  of 
arguments,  on  August  1, 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  to  set  aside  60  of 
the  250  remaining  reserve  channels  for 
public  safety  and  public  utility  slow- 
growth  systems.*  The  Commission 
recognized  by  this  action  that  of  the  350 
channels  already  allocated,  most  were 
assigned  to  Business  Radio  Service 
licensees  or  SMRs,  and  it  concluded 
there  was  merit  to  assuring  that 
licensees  who  wished  to  construct  their 
own  systems  rather  than  share  that  of 
another  were  allowed  this  option.  It 
therefore  proposed  to  set  aside  50 
channels  of  the  remaining  spectrum  for 
eligibles  in  other  radio  services,  to 
accommodate  important  radio  needs.  It 
proposed  to  limit  the  eligibility  to  use 
these  channels  to  genuine  "slow 


*  Araendmail  of  ||  8IUM  and  gOJ77  of  lh« 
Commiasion's  rules  to  ch«m»  Um  co-chanoal 
mileage  leparatian  ami  frequency  loajtag  lMirt«rd« 
for  ooovenlionol  land  mobile  radio  ayMun*  in  tha 
bands  80e-«21  MHx  4  SBl-SSe  MHr  Mumonudum 
Opinion  and  Order.  PR  79-iaa.  adopted  8ep(e«bar 
25. 1978.  45  FR  58034.  October  2&  ia7& 

•  For  a  dlacuaaMM)  of  SMR  UeasMM  M«  DoolMt 
N«.  112B2.  Bupm. 

•Notice  of  PrcpotedHuJr  Making  PHDockMNa 
79-iei.  FCC  78-476.  44  PR  S0B7. 


growth"  systems  and  sought  comment 
as  to  the  proper  definition  of  such 
systems. 

e.  Coounents  and  replies  on  the 
Commission's  proposal  were  received 
from  13  parties.^  While  there  was 
general  support  for  the  allocation  of 
some  portion  of  the  remaining  250 
channels  in  the  private  land  mobile 
reserve  for  public  safety  and  public 
utility  systems  (a  group  the  Commission 
specificaDy  proposed  to  include)  most 
who  commented  though  (1)  that  public 
safety  and  other  users  should  not  be 
grouped  on  the  same  channels,  and  (2) 
that  more  than  50  channels  should  be 
allocated.  They  felt  "slow  growth" 
requirements  existed  in  many  other 
services  and  they  requested  additional 
reserve  channels  be  allocated,  and  that 
the  ability  to  access  these  channels,  and 
not  to  have  to  compete  directly  with 
Business  Radio  Service  eligibles  and 
SMRs.  be  extended  to  eligible  entities  in 
other  radio  services. 

7.  On  November  6, 1980,  the 
Commission  adopted  a  Report  and 
Order,*  which  allocated  50  of  the  250 
reserve  channels  only  to  local 
governments  for  slow  growth  systems. 
The  Commission  concluded  these  were 
the  only  systems  in  which  true  external 
constraints  on  immediate  system 
implementation  existed  and  beyond  this 
it  was  not  possible  to  distinguish  one 
category  of  user  from  another. 

8.  We  now  have  before  us  three 
Petitions  requesting  reconsideration  of 
the  Report  and  Order  which  the 
Commission  adopted  in  this  proceeding.* 
as  well  as  an  Opposition  to  the 
Reconsideration  Petitions,  and  four 
replies  to  the  Opposition. '"These 


'The  followring  parties  filed  cemmenta  and  r«pli«a 
to  our  Notice  of  Proposed  Rule  Making  (lM  UtiHtie* 
Telecommunications  Cooncik  Ite  Asoociatut  Pul>Hc 
Safety  CoaMonicationa  Officers,  be;  the 
IntamalloBal  Asaociatton  of  Clacla  of  PoUce:  tha 
General  Telephone  Companiea:  tte  Aaaocialiaa  of 
Maximum  Service  Telecaiters.  Inc^  the  Central 
Committee  on  Communications  of  the  American 
Petroleum  Inatilute;  the  Special  tadantriai  Radio 
Association.  Inc.;  the  lolemalional  Manicipal  Signal 
Association;  Mr.  |orge  E.  Caldaroa  gaachar 
Communications  Officer.  Puerto  Rico  Poltce 
Department  the  American  Taiaphona  and 
Talegrapli  Company;  the  Soutttani  CaMornia  Rapid 
l>aiuit  District.  County  of  Loa  ANgclaa:  and  the 
Virgin  Islands  Department  of  Public  Safety. 

•  Report  and  Order.  PR  Docket  79-tm.  FCC  SO- 
ees.  45  PR  SI  204  (Dec.  10. 1880). 

•Docket  7V-iei.  Petition  for  RaconaMaraHon 
submitted  by  the  UtiKties  TeleoaainuMifiaMona 
Council  lUTC):  PetiUon  for  RacoMidaraUaa 
submitted  by  the  Central  CooHMIaa  af 
TeleLomfmnicationa  of  tna  i 
bistitate  (APl)c  and  PMttioa  for  I 
•uhraittad  bf  iIm  Spaatal  iMiaateial  1 
AssodatkMi.  lac  (SIRSA). 

■*>■  OppoaMian  to  Petitions  lor  taaonatdaimttoa 
•ubmined  by  Ilia  Asaodatad  ftMfc  Safcljr 
CommunlcaSona  Oflkars.  faw,  [APOO^  K*piT  ** 
Opposition  SDbaiilled  by  UttlHlaa 


petitions  argue  the  Commission  has 
been  arbitrary  and  capricious  in 
artifically  distinguishing  between  local 
governmental  requirements  and  those  of 
non-govemmental  concerns.  They  argue 
the  equitable  approach  is  to  releaae 
channels  to  all  services  that  reqaire 
them  while  incorporating  into  this 
release  the  recognition  of  the  fact  that 
many  systems  in  many  services  have     • 
longer  lead  time  requirements  than 
Business  and  SMR  licensees.  They 
contend  a  "common  pot"  release 
approach  does  not  serve  the  public 
interest  because  if  there  are  not 
frequencies  available  for  single  as  well 
as  shared  system  approaches,  the 
Commission  constrains  the  ability  of 
eligibles  to  satisfy  their  requirements  ai 
they  deem  appropriate  in  the 
furtherance  of  the  public  good.  All 
petitioners  for  reconsideration  make 
reference  in  requesting  relief  to  a 
proposal  submitted  to  the  Commission 
by  Uie  Land  Mobile  Communications 
Council  (LMCC)  concerning  the 
disposition  of  reserve  channels. 
Additionally,  the  Commission  has 
before  it  other  proposals  addressing 
how  this  reserve  should  be  approached 
including  one  from  Advanced  Mobile 
Radio  Telephone  Services,  Inc.  (RM-  " 
3691),  one  from  the  National  Mobile 
Radio  Association,  Inc.  (NMRA)  and  one 
from  the  General  Electric  Company 
(GE).»» 

9.  In  the  petitions  for  reconsideration 
of  our  decision  in  Docket  79-191.  the 
petitioners  do  not  take  issue  with  our 
action  allocating  50  channels  to  a  public 
safety  frequency  pool  available  to  local 
governmental  eligibles  on  a  shared 
basis.  They  do,  however,  dispute  our 
decision  not  to  make  additional  reserve 
channels  available  to  other  radio 
services  eligibles.  Petitioners  state  that 
the  obiective  of  the  proceeding  in 
Docket  79-191.  as  described  in  the 
Commission's  Notice  of  Proposed  Rule 
Making,  was  not  solely  to  accommodate 
local  govenuaental  "slow  growth" 


Telecammunications  Council;  Reply  to  Oppositioa 
.submitted  by  Maximum  Service  Telecasten.  Inc.; 
Reply  to  OppoaMian  svbmHtad  by  API;  and  Reply  to 
Opposition  subaMlad  by  SIRSA. 

■  ■  Incorporated  by  referenca  in  the  matter*  mim 
before  us  ai*  alao  the  proposal  from  the  Laad 
Mobile  Conununications  Council  (LMCC)  captioned 
''I^>Hcies  Governing  the  Assignment  and  Use  of  Iba 
Ramainli«  CaiamMte  In  the  SOe-sn  and  SSI-SBS 
MHi  Bands  Cnnaalljr  HaU  in  Raaana"  a  | 
fcwB  tba  NaUooal  MohOa  Radia  Aaaodatfao 
(NMRA)  capOonad  "Prapoaal  fcr  Ralaaaa  of  I 


the  Caneral  Ptadfte  CiMpBy  «*M ' 

kMHfy.  AUocatton  of  PNqMBdas  In  Iha  aOO  MHi 

Raaarv*  Am!  for  Mnia  RmBo  Syateaai' BwirthR 

— siai  af  Ibaaa  pinpmti  tttt— — ^ — '^ 

Appandloaa  A.  C  Md  0  iwvacttvahh  Wa  twrtia 
public  oomnMnl  on  Ibaaa  propoaala.bi  addHIon  to 
Ihe  profoaala  we  ara  niaUac  bareto. 
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systems,  but  was  also  to  ensure,  in  view 
of  the  rapidity  with  which  frequencies 
are  assigned  once  allocated  at  800  MHz, 
the  channels  will  be  available  to 
accommodate  radio  systems  which  are 
in  the  public  interest  and  which,  for  a 
variety  of  reasons,  have  not  in  the  past 
been  as  successful  as  Business  Radio 
Service  and  SMRs  eligibles  in  securing 
necessary  800  MHz  frequencies.  They 
also  note  that  the  need  for  additional 
channels  for  all  services  is  readily 
apparent  and  that  the  public  interest  is 
not  served  by  continuing  to  hold 
frequencies  back  from  private  land 
mobile  users. 

10.  All  urge  as  relief  the  allocation  of 
additional  frequencies.  The  petitioners 
for  reconsideration  support  the  Land 
Mobile  Communications  Council 
proposal  as  to  how,  and  under  what 
conditions,  this  allocation  should  be 
made.  APCO,  in  its  Opposition, 
expresses  its  fears,  however,  that  if 
additional  frequencies  are  allocated  iq, 
this  proceeding,  it  will  unreasonably 
delay  the  ability  of  local  government 
systems  to  access  the  50  channels 
already  allocated  for  their  use  to 
construct  slow  growth  systems.  '^  Other 
proposals  before  us  demonstrate  that 
there  is  significant  opposition  to  the 
LMCC  proposal  by  other  land  mobile 
interests.  "They  do  not  agree  that  a 
sequestering  allocation  approach  is 
desirable,  and  they  argue  the  first  come- 
first  served  assignment  process  - 
originally  adopted  in  Dcicket  No.  18262 
should  be  adhered  to. 

11.  After  a  careful  review  of  all  the 
comments  and  proposals  which  have 
been  made,  we  conclude  that  it  is 
appropriate  to  consider  modifying 
somewhat  both  the  decisions  we 
reached  in  our  Reprt  and  Order  in 
Docket  No.  18282  and  that  reached  in 
Docket  No.  79-191.  To  outline  our 
reasoning  before  we  address  both  the 
modification  and  our  proposals,  first  we 
agree  that  the  last  of  the  remaining 
spectrum  in  the  private  land  mobile 
reserve  should  be  allocated  now.  While 
it  might  be  argued  that  the  only  need  for 
additional  spectrum  exists  in  Ae 
Nation's  major  in'ban  centers  and  that  it 
is  only  in  these  locations  that  it  should 


■'  In  Its  Reply.  UTC  cUiified  its  position  by 
requesting  that  we  adopt  a  Memorandum  Opinion 
and  Order  releasing  an  additional  80  cbannels  to 
arxonimodate  akne  ^owth  sysleaM  in  the  Power 
and  other  bduatrial  Radio  Services,  and  that  we 
issue  a  sq>anlc  Dodwted  Notice  of  Proposed  Rule 
Mulling  lo  dHsi»in»  Iba  rales  wbich  sbaaM  govern 
operations  oa  thaaa  cbnanak.  Huiuier.  since  we 
balieva  the  aOotBlioa  of  trsqueiicias  and  ttte  rulaa 
which  would  gavam  tfte  oparateoa  af  systems  on 
them  are  intiluaicrily  Had  and  shooM  be  treated 
together,  we  have  dsrWnad  to  adapt  tkt  approach 
reqaaated  fajr  UTC  in  Ha  Reply  CemaMDia.  See 
discuaaian,  ia/te. 


be  released,  we  believe  it  is 
administratively  dedraUe  generally  to 
release  the  ^lectnim,  rather  than 
confine  the  allocation  to  specific 
metropolitan  areas. 

12.  Second,  we  also  think  there  is 
merit  to  some  frequency  sequestering. 
Each  private  radio  service  had  its 
genesis  in  the  recognition  through  a 
notice  and  comment  rule  making 
proceeding  that  die  public  interest  was 
served  by  having  spectnmi  available  to 
satisfy  particularized  service 
requirements,  (e.g.  Police  Rado  Service: 
Local  Government  Radio  Service;  Power 
Radio  Service:  Railroad  Radio  Service, 
etc.).  We  have  consistently  concluded 
that  licensees  should  have  the  option  of 
electing  the  form  that  satisfying  this 
requirement  should  take.  See  e.g. 
generally  Multiple  LJcensIag-Safety  and 
Specie/  Radio  Services,  Docket  No. 
18921.  24  FCC  2d  510  (1970);  Specuii 
Emergency  Radio  Service.  Repai  and 
Order.  Docket  No.  17581.  24  FCC  2d  310 
(1970);  Cooperative  Sharing  of 
Operational  Fixed  Stations,  Report  and 
Order.  Docket  No.  16218,  4  FCC  2d  406 
(1966);  Coleman  Petroleum  Engineering 
Co.  et  al.  2A  FCC  2d  378  (1970);  Land 
Mobile  Radio  Service.  Docket  No.  18262. 
46  FCC  2d  752  (1974):  Memorandum 
Opinion  and  Order.  Docket  No.  18262,  55 
FCC  2d  771  (1975).  The  record  before  us 
establishes  that  there  are  eligibles  who 
have  not  been  able  to  satisfy 
communications  reqairements  in  the 
manner  they  deemed  most  appropriate, 
be  they  local  governmental  entities  or 
otherwise,  because,  for  whatever 
reasons,  they  were  not  as  quick  as 
eligibles  in  other  radio  services  in 
securing  spectrum.  To  the  extent  that 
this  has  resulted  in  broad  classes  of 
eligibles  being  denied  spectrum  to 
satisfy  legitimate  commtmications 
requirements  in  the  pubHc  interest,  we 
do  not  think  it  is  desirable.  Further  we 
note  that  while  much  of  the  spectrum 
has  been  assigned  to  SMR  systems, 
these  systems  generally  are  not  heavily 
loaded. 

Therefore,  while  the  spectnmi  is  gone 
it  is  not  necessarily  being  used.  Just  as 
we  have  always  concluded  that  the 
public  interest  has  been  furthered  by 
providing  eligibles  with  a  choice 
whether  to  satisfy  their  communications 
requirements  either  throu^  private  or 
common  carrier  facilities,  so  we  think  it 
is  served  by  oflfering  them  a  dioioe 
between  shared  and  unshared  private 
facilities.  We  have,  tfarnvfore,  decided  to 
allocate  the  remaining  spectrum  hi 
categories.  This  would  not  be  a  return  to 
the"*balkanized"  "block  approach" 
which  we  dec^ned  to  follow  initialfy  in 
Docket  No.  18262  as  some  have  aigued. 


because  the  categories  are  ao  laige  as  to 
preclude  die  "hoarding"  wUck  can 
result  when  allocatioaa  are  Batle  radio 
service  by  radio  service.  The  very  size 
of  the  classes  should  assure  apectnira  in 
demand  will  not  be  Calloir. 

13.  Third,  we  believe  that  the 
vertically  loading  and  setioential 
assignment  approach  initially  adopted 
in  Docket  No.  18282  has  had  some 
negative  repercussions.  As  we  noted  in 
our  proceeding  in  Docket  No.  79-334.  the 
Docket  No.  18262  approach  envisiooed 
essentially  circular  areas  of  operation 
with  a  twenty  mile  radius.  As  such,  the 
assignment  plan  now  being  followed 
does  not  lend  itself  readily  to  wide  area, 
regional  or  ribbon  configiiratitm 
requirements  wfaidi  of^en  occur  in  the 
user  environment  This  somewhat  rigid 
assignment  approadi  also  has  not 
permitted  modifications  in  appropriate 
circumstances  where  topography  or 
operational  characteristics  may  warrant 
a  somewhat  modified  approach.  The 
Commission  cannot  undertake  the 
analysis  that  individaalized  evaluations 
would  require  in  the  absence  of  an 
available  automated  data  base  and  an 
increase  in  staff  resources.  The  LMOC  in 
its  proposal  has  oflered  to  make  the 
necessary  data  base  available.  Various 
user  associations  have  also  volunteered 
to  bring  to  bear  on  the  800  MHz 
frequency  assignment  process  the 
expertise  they  have  acquired  over  the 
years  in  making  frequency 
recommendations  for  Commissitn 
consideration  below  800  MHz.  We  are. 
therefore,  proposing  to  allow  eligibles  to 
request  frequencies  of  us  after  preparing 
their  own  field  surveys  or  securing  a 
recommendation  from  a  frequency 
advisory  group. 

14.  Lastly,  we  are  proposing  to  modify 
a  variefy  of  rules  for  systems  which 
would  operate  on  these  250  fretiuency 
pairs  from  the  rules  we  adopted  in 
Docket  No.  18262  and  earlier  in  Docket 
No.  79-191.  Our  reasoning  will  be 
discussed  below.  With  this  sumaiary 
now  outlined,  we  will  proceed  to  the 
specific  proposals  under  oonsideTation. 

LMCC  Proposal 

15.  Apj;)endix  A  to  this  Farther  Notice 
of  Proposed  Rale  Making  is  the 
Executive  Sammary  of  the  LMOC 
Proposal  for  releese  <rf  the  niaaining 
channels  in  the  806-821  and  861-486 
MHz  ban(h.  The  hdl  text  of  thia 
propoaal  is  included  in  the  Docket  FUe 
in  this  prooeetiing.  in  brief  the  LMOC 
Plan  would: 

(a)  &tM^>  cuannals  into  the  iMwimg 
four  separate,  bat  flexS^  ( 
wiA  thie  fr>llowing  frequency 
allocs  tioaa: 
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— Commercial  Users  (SMRS  and 
Common  Carriers)  70  channels. 

— Business  Users  (includes 
"community  repeaters"" but  not  SMRs) 
60  channels. 

—Public  Safety  Users— 60  channels 
(includes  50  channels  released  in  our 
Report  and  Order  earlier  in  this 
proceeding). 

— All  other  Industrial  and  Land 
Transportation  Users  60  channels. 

(b)  Permit  trunked  or  conventional  use 
at  the  user's  option. 

(c)  Apply  the  "Held  study"  and 
"frequency  advisory  committee" 
provisions  of  S  90.175(a)  (47  CFR    , 
90.175(a))  of  the  rules  to  the  initial 
selection  of  frequencies  so  that 
applicants  have  the  option  to  avail 
themselves  in  selecting  their  frequencies 
or  the  services  of  frequency 
coordinating  committees  which  are 
representative  of  the  various  categories 
of  users. 

(d)  Recognize  that  the  LMCC  will 
establish  a  nationwide  data  base  for  use 
in  the  initial  frequency  selection  process 
which  is  available  to  all  users. 

(e)  Have  the  Commission  establish 
rules  for  appropriate  loading, 
engineering,  operating  and  interference 
criteria  for  each  category. 

(f)  Have  the  Commission  establish  for 
the  Commercial  User  category: 

i.  Rules  for  common  interference 
criteria  (not  fixed  mileages); 

ii.  Rules  which  would  permit 
applicants  to  apply  for  up  to  20 
channels,  and  where  there  are  more 
applicants  than  channels,  divide  the 
available  channels  among  all  applicants 
who  may  pool  them;  and 

iii.  Rules  which  would  permit  the  use 
of  these  channels  by  common  carriers 
and  which  would  permit  equipment 
manufacturers  to  be  licensed  for  any 
number  of  systems. 

(g)  Have  the  Commission  establish  for 
the  three  non-commercial  user 
categories: 

i.  Rules  which  permit  only  non- 
exclusive frequency  assignments; 

ii.  Rules  which  provide  for  frequency 
registration  and  extended  construction 
periods  for  slow  growth  users;  and 

iii.  Rules  which  permit  "engineered- 
in"  assignments  through  the  use  of  the 
criteria  established  through  rule  making 
and  the  information  in  the  data  base. 

(h)  Permit  the  Commission  after  5 
years  to  change  channel  boundaries  for 
each  category.  In  the  meantime,  provide 
for  intercategory  sharing  by  mutual 
agreement  of  coordinating  committees. 


16.  In  support  of  its  request,  the 
LMCC  "  notes  that  its  proposal  calls  for 
the  use  of  limited  and  flexible  blocks, 
frequency  coordination  and  frequency 
sharing.  It  contends  that  these  are  useful 
and  necessary  approaches  and  will 
represent  an  improvement  over  the 
frequency  and  use  policies  adopted  in 
Docket  No.  18262.  Specifically,  the 
LMCC  argues  that  six  years  have  now 
elapsed  since  the  Report  and  Order  in 
Docket  No.  18262  was  adopted,  and  that 
it  is  appropriate  to  revisit  the  decisions 
made  therein.  In  this  regard,  the  LMCC 
points  out  that  the  Commission  itself 
acknowledged  that  as  it  gained 
experience  it  would  have  to  re-examine 
and.  if  necessary,  modify  its  initial 
regulatory  approach  to  800  MHz.  Land 
Mobile  Radio  Service,  Second  Report, 
and  Order.  Docket  No.  18262.  46  FCC  2d 
752  (1974).  Memorandum  Opinion  and 
Order  Docket  No.  18262.  51  FCC  2d  945. 
978  (1975).  To  quote  from  the  LMCC 
proposal: 

It  has  now  been  six  years  since  the  Second 
Report  and  Order  in  Docket  No.  18262  was 
adopted  and  four  years  since  radio  systems 
have  been  licensed  at  800  MHz.  Any 
examination  of  the  original  wisdom  of  the 
move  away  from  blocit  allocations  at  600 
MHz  must  l>e  in  light  of  the  experience 
gained  during  that  time  and  more  importantly 
in  light  of  the  needs  of  the  land  mobile 
community.  First,  it  is  clear  that  the  rate  of 
success  and  willingness  of  users  to  utilize  800 
MHz.  particulariy  in  urban  areas,  has  far 
surpassed  the  Commission's  original 
expectations.  In  this  regard,  at  the  present,  all 
allocated  frequencies  for  trunked  channels 
have  been  assigned  in  Chicago,  Los  Angeles, 
New  York.  San  Francisco,  Washington, 
Houston,  and  Dallas/Ft.  Woi    .  Conventional 
channels  are  exhausted  in  the  first  three  of 
these  cities.  In  each  of  these  cities,  there  is  a 
pending  backlog  of  applications  for 
additional  frequencies  as  well  as  a 
substantial  number  of  potential  users  who 
have  in  all  likelihood  not  even  filed  due  to  the 
present  unavailability  of  channels.  It  can, 
therefore,  be  said  that  the  reception  of  800 
MHz  channels  in  urban  areas  is  a  success, 
with  the  need  for  available  frequencies  in 
such  areas  at  a  critical  stage,  given  the  fact 
that  there  exists  in  a  large  number  of  urban 
areas  simultaneously  more  applicants  than 
there  are  available  frequencies.  Second,  the 
variety  of  systems  which  were  only  in  a 
developmental  stage  at  the  time  of  the 
adoption  of  the  Second  Report  and  Order 
have  now  liad  sufficient  opportunity  for 
development  to  there  can  t>e  little 
justification  on  that  score  not  to  release  the 
necessary  additional  channels.  Third,  the 
original  loading  standards  and  co-channel 
mileage  separation  standards  for 
conventional  systems  have  already  been 
modified,  allowing  somewhat  further 


"For  a  deicrlption  of  Itie  Commission't  multiple 
licensing  practice*  See  generally,  Multiple  Licensing 
Safety  and  Special  Radio  Services.  Memorandum 
Opinion  and  Order  and  Notice  of  Proposed  Rule 
Making.  Docket  No.  18021.  24  FCC  2d  510  (1970). 


"The  memlierthip  of  the  LMCC  it  set  forth  In 
Appendix  B.  II  it  made  up  o(  land  mobile  radio  user 
groups,  providers  of  common  carrier  land  mobile 
service,  and  equipment  manufacturers. 


utilization  and  demand  of  the  frequencies  bjr 
users,  but  requiring  greater  care  in  selecting  ■ 
frequency.  However,  even  these  m6dified 
standards  are  not  sufficient  to  allow  the  I 

maximum  and  efficient  utilization  of  the  | 

frequencies.  Fourth,  given  the  already 
existing  backlog  of  applicants  and  growing 
demand  for  channels  at  800  MHz.  there  is  a 
need  to  make  certain  that  all  land  mobile 
groups  have  equal  access  to  the  channels.  In 
addition,  writh  the  present  demand  on 
channels  and  the  revised  loading  standards, 
the  Commission's  assignment  of  frequency 
and  coordination  ability  at  800  MHz  is  not 
satisfactory.  Not  only  is  the  Commission 
presently  without  adequate  resources  to 
make  the  assignment  decisions  necessary, 
but  its  continued  adherence  to  strict  policies 
of  rigid  co-channel  mileage  separation  and 
loading  standards  and  sequential  assignment 
of  frequencies  have  resulted  in  under- 
utilization  of  the  spectrum.  That  is.  continued 
adherence  to  the  Commission's  present  rigid 
policies  will  not  allow  the  type  of  reasoned 
decision  making  necessary  to  allow  for 
specific  engineering-in  of  additional  systems 
which  will  allow  greater  spectrum  efficiency. 
In  short,  the  Commission's  existing  policies  of 
spectrum  assignment  do  not  operate  in  the 
public  interest 

LMCC  Proposal  pp.  14-16  (footnote 
omitted). 

17.  In  essence,  the  petitioners  for 
reconsideration  asked  as  relief  the 
adoption  of  the  LMCC  approach.  They 
argue  that  if  the  four  category  groupings 
proposed  were  adopted,  along  with  a 
release  of  channels  to  each  group  and  a 
relaxation  of  the  rules  as  described,  it 
would  accomplish  the  Commission's 
objectives  of  assuring  that  allocations 
and  assignments  in  the  800  MHz  private 
land  mobile  reserve  would 
accommodate  the  needs  and 
requirements  of  SMRs  and  Business 
users,  while  at  the  same  time  assuring 
that  the  important  communications 
requirements  of  other  classes  of  eligibles 
including,  but  not  limited  to  "slow- 
growth"  systems  (governmental  or 
otherwise),  would  also  be  satisfied. 
They  also  contend  that  the  introduction 
of  flexible  pool  allocations  and 
frequency  coordination  rather  than 
geographic  separation  and  sequential 
frequency  loading  would  achieve  more 
efficient  spectrum  management 

NMRA  Proposal 

16.  The  Commission  has  also  received 
a  proposal  on  this  subject  from  the 
National  Mobile  Radio  Association.  This 
proposal  has  also  been  placed  in  the 
Docket  nie  and  its  summary  is  included 
herein  as  Appendix  C  The  NMRA 
proposal  differs  from  the  LMCC 
proposal  in  many  significant  aspects.  In 
brief,  imder  the  NMRA  plan,  the 
Commission  would  release  the 
remaining  200  channels  (excluding  the 
50  "slow-growth"  channels)  into  a  single 
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private  user  pool.  These  frequencies 
would  be  available  on  a  "first-come, 
first-served"  basis  to  all  private  services 
eligibles  and  would  be  allocated  for 
trunked  use  only.  In  cities  where 
applications  are  pending  for  more  than 
200  channels,  only  180  channels  would 
be  released  on  a  first  come,  first  served 
basis.  The  remaining  20  channels  would 
be  distributed  in  5  channels  blocks  by 
means  of  either  a  lottery  or  a  "paper" 
hearing  to  minimize  comparative 
hearing.  In  support  of  its  proposal 
NMRA  contends: 

NMRA  submits  that  the  record  confirms  tlie 
Commission's  wisdom  in  selecting 
chronological  priority:  for  in  the  space  of  two 
short  years  27  trunked  SMR  systems  were 
licensed  and  placed  in  service  in  Los  Angeles 
even  though  trunked  mobile  equipment 
presently  carries  a  premium  price.  Trunked 
SMR  systems  have  enfoyed  similar  success  in 
other  urban  markets,  including  Chicago  and 
New  York.  The  user  demand  for  trunked 
systems  will  drastically  increase  in  early  1981 
as  lower  cost  units  become  available.  Given 
the  proven  aintity  of  entrepreneurs  to  place 
800  MHz  resoarces  to  productive  use  under 
the  current  assignment  scheme,  there  is  no 
reason  to  search  for  new  methods  of 
accomplishing  the  task.  *' 

This  proposal  discounts  the  need  for 
election  between  different  kinds  of 
private  systems  and  argues  all  private 
needs  can  be  satisfied  through  shared 
SMR  systems. 

19.  NMRA  further  contends  that 
another  reason  for  continuing  the  "first 
come,  first  served"  licensing  approach  is 
"fairness"  to  applicants  presently 
waiting  for  additional  spectrum  to  be 
released.  NMRA  also  makes  two 
additional  points  in  its  proposal.  First  in 
view  of  the  special  problem  present  in 
San  Diego,  California,  because  lack  of 
an  agreement  with  the  Mexican 
government  has  blocked  use  of  800  MHz 
frequencies  in  areas  near  the  border,  it 
proposes  that: 

*  *  *  a  full  complement  of  600 
conventional  and  trunked  SOD  MHz 
frequencies  offset  12.5  kHz  from  Los  Angeles 
frequencies  be  tnade  available  in  San  Diego. 
Use  of  offset  frequencies  has  a  long  and 
successfui  history  of  perroittins  intensive 
frequency  reuse  in  l>otfa  the  land  mobile  and 
broadcast  tervicea.  The  geographical 
separation  between  the  Los  Angeles  and  Sao 
Diego  mariieta  pennila  the  Commission  and 
the  public  in  tliia  special  case  to  have  their 
cake  and  eat  it,  too." 

16.  Second,  NMRA  takes  exception 
with  the  LMCCs  proposal  to  remove  the 
present  restrictions  which  limit  persons 
engaged  in  the  maoufactuie  of  radio 
equipment  from  controlling,  directly  or 
indirectly,  more  than  one  trunked  SMR 


system  nationwide.  The  gist  of  NMRA's 
position  is: 

Removal  of  tiiis  restriction  woaM  permit 
Motorola  and  other  manufacturers  to  not  only 
manufacture,  sell,  install,  and  maintain  the 
mobile  equipment  but  also  to  provide  tite 
trunked  SMR  service  on  a  vertical  integrated 
basis.  Independent  SMRs  who  have  made 
large  capital  investments  in  their  trunked 
systems  would  then  be  placed  in  the  position 
of  competing  with  manufacturers  who  can 
easily  sul>sidize  their  trunked  facilities  at  the 
expense  of  their  small  business^competitors. " 

20.  In  sum,  the  NMRA  proposal  takes 
serious  exception  with  many  of  the 
LMCC  proposals.  To  quote  from  NMRA: 

NMRA  has  renewed  (sic)  the  Land  Mobile 
Communications  Council's  (LMCC)  proposal 
contained  in  its  letter  of  October  28, 1980, 
addressed  to  the  Chibf,  Private  Radio  Bureau, 
for  disposition  of  the  remaining  200  reserve 
pool  channels  and  believes  that  the  LAfCX 
proposal  is  not  in  the  public  interest  The 
LMCC  proposal  would  divide  the  remaining 
800  MHz  spectnun  into  four  blocks.  Each 
different  class  of  applicant  would  be  assigned 
spectnun  from  one  of  the  blocks.  For 
example,  one  block  would  be  available  only 
for  pubKc  safety  applicants.  Except  for  the 
"commercial  user"  category,  which  would 
encompass  SMR  and  Radio  Common  Carrier 
(RCC)  operations,  no  restrictions  on  co- 
channel  reuse  and  maximum  number  of 
mobile  units  that  may  be  operated  on  a 
channel  would  apply.  Local  "spectrum 
management  groups"  would  be  in  charge  of 
frequency  assignments  with  the  FCC  acting 
as  an  arbiter  should  local  agreements  prove 
impossible.  The  LMCC  proposal  represents  a 
step  backward  into  service-by-service 
"balkanized"  frequency  allocation.  Under  the 
current  rules,  and  NMRA's  plan,  all 
categories  of  users  have  access  to  all 
channels.  The  marketplace  has  decided  tiiat 
in  Los  Angeles,  for  example,  most  of  the 
currently  authorized  800  MHz  (diannels 
should  go  to  users  in  the  general  business 
category.  LMCC  would  demand  by  the 
substitute  its  arbitrary  division  of  frequencies 
for  the  actual  demand  by  the  consumers  of 
fadio  communications  services.  The 
marketplace  has  also  shown  that  trunked 
systems  are  installed  and  operated  virtually 
without  exception,  by  independent 
entrepreneurs,  as  trunked  SMR  systems,  open 
to  users  in  every  eligibiHty  category.  The 
small  users  over  wWch  LMCC  is  concerned 
are  not  being  denied  radio  service  under 
NMRA's  proposal.  Public  safety,  mdustrial 
and  land  transportation  users  can  obtain 
radio  service  from  SMR  stations  authorized 
to  service  mixed  eligibility  groups.  Trunked 
systems  not  only  offer  ma)or  tlieoretical 
increases  in  spectrum  efficiency,  but 
experience  with  existing  SMR  trunked 
operations  shows  a  real  world  increase  in 
efficiency.  Only  a  handful  of  non-SMR 
systems  are  trunked.  By  gerrymandering  the 
200  channels  and  foreclosing  SMR  operations 
on  most  of  the  frequencies,  the  LMCC  would 
insure  that  spectrum  ineiBcient  Mon-trunked 
systems  will  predominate." 


"  NMRA  PrapoMl  DecemlMr  a.  isaa  pg.  X 
'*lbid,  at  page  7. 


"Ibid,  al  page  8  (roolnolc  omitted). 
"Ibid mi  pp.  13. 14  (footnote  anUtled). 


General  Electric  Co.  Prapooal 

21.  The  CE  proposal  is  captioned  a 
Petition  for  Inquiry.  It  has  been  placed 
in  Docket  files  and  its  Executive 
Summary  is  included  herein  as 
Appendix  D.  GE  argues  that  in  Docket 
No.  18262,  the  Commission  sought  to 
avoid  tlie  "inefficiencies"  of  lower  bartd 
licensing  and  to  establish  "new 
schemes"  for  licensing  the  use  <^  radio 
spectrum.  To  quote  GE: 

The  most  important  of  these  effiorls  was  Mk 
allocation  of  200  ciianneU  for  "trunked" 
communicaUons  sytems — utilizing  swUciied 
multi-channel  techniques,  'nirough  aa 
automated  assignment  of  channels  to  users  as 
needed  for  communications,  trunked  njnteMg 
offer  a  vast  improvement  in  effioency  over 
conventional  radio  systems  ■fiKrwl  ■■  knrer 
frequency  bands.  In  order  to  take  advaoflage 
of  this  new  techaok>gy.  the  Commisnon 
required  trunking  for  ail  systems  of  five 
channels  or  more,  and  authorized  a  new  type 
of  profit-making  system  operator,  the 
Specialized  Mobile  Radio  system  or  SMRs  lo 
encourage  the  substantial  investmeBis 
necessary  to  Ixing  tnnked  service  to  the 
public.  The  remainder  of  the  rules  for 
licensing  radio  systems  at  800  MHz  tefledeJ 
the  decision  to  encourage  trunking  as  itie 
most  efficiert  use  of  new  spectrum.  Tronked 
systems,  for  exa?npie.  were  given  the  largest 
block  of  800  MHz  spectrum:  by  contrast.  100 
channels  were  allocated  for  "conventionar 
or  nonswitti>edL  shared  systems  for  users 
who  preferred  this  alternative.  Moreovef; 
manufacturers  of  mobile  radio  equipment 
were  limited  to  ownership  of  one  tnmked 
system,  on  the  theory  that  numerous  small 
entrepreneurs  would  better  exploit  the  new 
frequencies  in  a  competitive  marketplace  if 
they  were  left  free  of  domination  l»y 
powerful,  verticany  integrated  companies. 

GE  Petition  for  Inquiry,  pp.  2-3  (footnote 
omitted). 

.22.  GE  continues  that  tnmked  system* 
have  "demonstrated  their  greater 
efficiency"  and  have  "confirmed  the 
wisdom  of  retjuiring  tnmking  for  most 
800  MHz  systems."  GE's  plan  thoefore 
includes  "three  basic  requirements: 

First,  any  atlocatian  made  al  tliis  ti«e  far 
trunked  and  cuBvenlioaal  systems  shoahi  be 
in  the  same  proportioa  as  the  original  Doeke* 
18262  aDocations  *  *  * 

Second,  the  existiiig  restrictioa  on 
manufacturer  ownerahip  of  800  hBh  systems 
should  be  equaHy  applied  to  any  new 
frequency  release  •  *  • 

Third,  no  new  aBocations  should  be 
utilized  for  commanity  repeater  operations, 
as  these  operations  can  bte  used  among  other 
things,  to  circumvent  the  ban  on 
manufacturer-owned  systems  *  *  * 

Id  at  pp.  5-6. 

23.  Additionally  GE  would  iiiBit  iwtial 
9^ntB  to  SMR  systeoBS  to  five  ckonoeis. 
Seventy  percent  loading  of  theoe 
channels  would  be  reqt^rod  within  three 
years.  Ninety  percent  loading  woold  be 
required  before  additional  i 
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were  authorized  to  such  a  licensee.  All 
pending  applications  (i.e.  those  on  the 
waiting  lists]  would  be  reduced  to  five 
channels  in  order  to  grant  the  channels 
under  the  "first  come/Hrst  served" 
process. 

Advanced  Mobile  Radiotelephone 
Services.  Inc.  Petition  (RM-3691) 

24.  The  final  proposal  before  us  is  a 
Petition  for  Rule  Making,  and  related 
comments,  submitted  by  Advanced 
Mobile  Radiotelephone  Services  Inc.  It 
requests  the  Commission  to  allocate 
sufficient  additional  frequencies  from 
the  800  MHz  reserve  spectrum  to  permit 
presently  authorized  SMR  trunked 
systems  of  less  than  twenty  channels,  in 
markets  having  all  presently-allocated 
trunked  frequencies  assigned,  to 
increase  their  systems  to  twenty 
channels  provided  they  can  demonstrate 
seventy  percent  of  authorized  mobile 
loading.  Thus,  Advanced  Mobile  says: 

When  the  Commission  began  authorizing 
SMR  Trunked  systems,  it  accepted 
applications  for  systems  of  up  to  20  channels. 
At  that  time,  though,  no  mobile  units  were 
available  that  could  operate  with  more  than 
five  trunked  channels.  Rather  than 
authorizing  the  earliest  SMR  Trunked 
licensees  for  the  channels  for  which  they  had 
applied  in  excess  of  Ave  channels,  the 
Commission  authorized  only  five  channels 
and  placed  licensees'  applications  for 
additional  channels  on  a  waiting  list  behind 
not-yel-reached  applications  for  20  channels. 
When  mobiles  became  available  that  would 
operate  with  more  than  5  trunked  channels, 
tlie  Commission  began  making  20  channel 
grants  as  applications  were  reached  for 
processing,  rather  than  giving  priority  to 
licensees'  appHcations  for  additional 
channels.  Allocated  channels  were  exhausted 
before  some  original  licensees'  applications 
for  additional  channels  had  been  reached.  In 
the  largest  markets,  therefore,  no  more  SMR- 
Trunked  frequencies  are  available  to  anyone. 
In  those  markets,  some  early  SMR  operators 
are  heavily  loaded  and  cannot  expand 
beyond  the  Ave  channels  initially  authorized, 
while  some  later-entering  SMR  operators  are 
authorized  to  use  20  channels,  merely 
because  their  applications  were  reached  for 
processing  neither  too  early  (so  they  were  not 
restricted  to  Ave  channels)  nor  too  late  (so 
they  were  not  frozen  out).  Thus,  SMR 
operators  with  courage  and  the  foresight  to 
file  earliest  have  been  penalized  by  the 
Commission  for  their  earnest  attempt  to  carry 
out  the  Commission's  policy  of  placing  800 
MHz  frequencies  in  use  as  quickly  as 
possible. 

Petition  for  Rule  Making,  pp.  1-2. 

Advanced,  therefore,  requests  that 
additional  frequencies  be  made 
available  to  seventy  percent  loaded 
trunked  systems  now  on  the  waiting  list. 

25.  Comments  on  Advanced's  petition 
were  submitted  by  Matheny 
Communications  which  argued  that 
additional  spectrum  "should  not  be 


handed  over  on  a  preferential  basis  to 
existing  five  channel  licensees  when 
there  are  applicants  like  Matheny,  in  the 
waiting  list  line  for  trunked  licenses." 
Such  action,  Matheny  says,  would  be 
"unfair  and  discriminatory"  with  regard 
to  those  in  the  waiting  line.  In  reply 
Advanced  says: 

In  fact,  all  that  Advanced  is  suggesting  is 
that  a  subclass  of  those  In  the  waiting  line  be 
recognized  and  that  all  persons  in  that  class 
be  treated  similarly.  Those  not  in  the  same 
class  as  Advanced  should  not  be 
discriminated  against  and  would  not  if  the 
Commission  were  to  allocate  sufficient 
frequencies  for  their  SMR-Trunked  purposes 
as  well. 

Reply  to  Comments  by  Matheny 
Communicatioiu,  pp.  1-2. 

DIscussioo 

26.  Before  turning  to  the  specifics  of 
our  proposal,  we  think  it  would  be 
useful  to  revisit  our  Docket  18262 
decision  concerning  trunked  and 
conventional  systems,  service 
categories,  and  licensee  options  since  a 
variety  of  different  views  on  these 
matters  have  been  outlined.  There  we 
stated: 

The  second  class  of  system  under 
consideration  is  the  multi-channel  trunked 
system.  This  system  is  similar  in  concept  to 
so-called  community  repeaters  widely 
employed  in  the  private  dispatch  service 
today  except  that  the  users  would  have 
access  to  a  number  of  channels  instead  of 
just  one.  Actual  channel  access  is  controlled 
by  a  central  computer,  which  gives  a  user  the 
first  available  channel  or  places  the  user  in  a 
waiting  line  (queue)  to  be  served  in  turn 

*  *  *  The  innovation  lies  in  its  intended 
application  to  vehicular  fleet  dispatching  and 
the  potential  for  using  many  more  channels 
per  system  than  is  now  possible  *  *  * 
(T)runked  dispatch  systems  would  be 
suitable  either  for  large  single  users, 
cooperative  groups  of  users  on  a  cost  shared 
basis,  or  commercial  operators  providing 
service  for  hire.  The  nature  of  trunked  ' 
systems  make  them  particularly  suitable  for 
serving  different  types  of  users  on  the  same, 
group  of  channels  without  interference.  With 
today's  single-channel  systems  it  is  generally 
desirable  to  put  similar  types  of  users  on  the 
same  channels  in  order  to  control 
interference.  That  approach,  however, 
requires  separate  allocations  of  channels  for 
the  various  classes  of  users  which  often  leads 
to  spectrum  inefficiencies.  In  the  trunked 
system,  different  types  of  users  can  be 
intermixed  more  readily  as  they  operate 
essentially  independently  of  each  other,  the 

computer  assigning  channels  on  demand 

•  •  • 

46  FCC  2d  at  754. 

We  also  clearly  recognized  that  there 
were  other  considerations  in  addition  to 
spectrum  efficiency  which  must  be 
considered. 

While  these  (conventional)  systems  may 
also  employ  one  or  more  channels,  their 


distinguishing  feature  is  manually  controlled 
channel  access  as  opposed  to  the  computer 
control  used  in  trunked  systems.  This  makes 
the  conventional  system  simpler  and  cheaper 
but  causes  some  loss  of  traffic  efficiency 
resulting  in  either  fewer  mobiles  per  channel 
or  lower  service  quality.  The  degree  of  such 
inefficiency  depends  largely  upon  the  traffic 
characteristics  of  the  users.  Our  analysis 
would  indicate  that  for  a  significant  segment 
of  the  land  mobile  requirement,  particularly 
where  short  range,  short  message 
communications  are  involved,  the 
conventional  system  can  tie  as  or  more 
evident  than  the  trunked  system.  Therefore, 
considering  its  lower  cost  and  greater 
operational  simplicity,  the  conventional 
system,  we  feel,  has  a  dePmite  place  in  the 
900  MHz  band  alongside  the  more 
sophisticated  systems  described  al>ove. 
Id.  at  754-55. 

27.  With  regard  to  the  allocation  of  - 
spectrum  among  various  types  of 
systems,  we  noted  that  in  the  past  the 
Commission  had  taken  land  mobile 
spectrum  requirements  from  a  radio 
service  by  radio  service  perspective  and 
that  this  method  of  allocation  had  "led 
to  parochialism"  among  the  users  and 
inequitable  situations  where  spectrum 
shortage  and  abundance  existed  side  by 
side  in  the  same  cities. 

In  this  docket,  we  are  proceeding  to  meet 
land  mobile  spectrum  requirements  in  a 
somewhat  different  manner.  Rather  than 
allocating  according  to  user  categories  or 
services,  we  have  chosen  to  allocate  by 
system  type  and  to  allow  the  market  to 
determine  ultimately  how  much  spectrum  is 
utilized  by  the  various  types  of  users. 

Id.  at  755. 

28.  We  then  continued* 

Throughout  this  docket  the  Commission, 
industry  and  the  public  have  been  dealing 
with  innumerable  unknowns,  ranging  from 
radio  propagation  phenomena  and  new 
system  technologies  to  innovative  service 
offerings  and  future  market  projections  for 
these  services.  While  we  now  believe  that  we 
have  a  l>etter  grasp  of  these  factors  through 
our  analysis  of  the  information  submitted  to 
the  Commission  and  discussions  with 
industry  and  user  groups.  There  are  still  a 
number  of  technical  questions  which  only 
further  developmental  work  can  answer  and 
the  ultimate  demand  for  the  proposed 
systems  can  only  be  determined  in  the 
market  itself  For  these  reasons  it  is 
important  that  any  allocation  plan  be  flexible 
enough  to  cope  with  new  and  often 
unforeseen  technological  and  economic 
fbrces  *  *  * 

Id.  at  755. 

29.  Lastly  on  this  point,  we  stated  that 
reliance  ultimately  should  rest  with 
marketplace  forces  and  that  neither 
shared  or  unshared  systems  were  to  be 
preferred  since  our  underlying 
regulatory  objective  was  to  assure  that 
each  licensee  could  seek  the  type  of 
system  he  or  she  found  most    ' 
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advantageous  to  him  or  herself  (46  FCC 
2d  p.  765). 

30.  Therefore,  to  the  extent  that  some 
parties  argue  private  users,  in  eRect, 
should  be  compelled  to  use  SMR 
systems  through  a  restrictive  allocation 
of  frequencies  to  conventional  systems, 
we  disagree.  We  recognized  from  the 
Beginning  that  ultimately  user 
preferences  expressed  in  the 
marketplace  would  control  how 
frequencies  should  be  allocated.  The 
fact  of  the  matter  is  that  although  all 
available  trunked  frequencies  have  been 
assigned,  few  trunked  systems  are  fully 
loaded.  It  is  also  clear  that  many  private 
land  mobile  service  licensees  would 
prefer  to  wait  for  a  conventional  system 
than  commence  immediate  operation  on 
an  SMR  system.  These  factors  cannot  be 
ignored  nor  can  be  rely  solely  on  the 
position  expressed,  but  not  supported, 
by  some  that  this  will  change  in  the 
immediate  future.  These  types  of  user 
preferences  are  clearly  the  very  type  of 
marketplace  elections  we  said  we  would 
consider  in  allocating  spectrum  at  800 
MHz. 

31.  We  also  find  merit  to  the 
arguments  that  some  sequestering  of 
frequencies  by  categories  of  eligibles 
would  serve  the  public  interest,  and  this 
not  inconsistent  with  our  Docket  No. 
18262  plan.  There  we  defined  our 
problem  as: 

*  *  *  (D)enning  the  systems  to  t>e 
accommodated,  determining  how  much 
spectrum  will  be  needed  to  satisfy  the 
demand  for  such  systems  over  a  reasonable 
period  of  time,  and  arranging  the  separate 
allocations  in  an  orderiy  plan,  taking  into 
account  the  technical  characteristics  of  the 
systems  and  their  electrical  compatibility  of 
each  other  and  with  systems  in  neighboring 
bands. 

^  FCC  2d  755. 

The  plan  we  are  proposing  will  do  just 
this.  It  will  consider  categories  of  users 
and  allocate  spectrum  to  each  category 
after  deciding  how  much  spectrum  is 
appropriate  for  each  category.  It  will 
also  consider  these  allocations  in  the 
context  of  the  time  reasonable  for 
eligibles  in  the  categories  to  apply  for 
and  construct  systems.  The  allocations 
would  not  be  permanent  and  should  not 
lead  to  long  term  parochialism  or 
inequity. 

Proposal 

32.  We  have  considered  these 
petitions  for  reconsideration.  We 
conclude  there  is  merit  to  API,  SIRSA 
and  UTC's  points.  The  public  interest  is 
served  byassuring  that  800  MHz 
frequencies  are  available  for  all  eligible 
users  who  have  communications 
requirements,  slow  growth  or  otherwise, 
and  that  these  entities  should  have  a 


choice  whether  to  satisfy  this 
communications  requirement  through 
constructing  their  own  systems,  sharing 
facilities,  or  taking  service  from  SMRs. 
We  also  conclude  that  it  is  appropriate, 
for  the  reasons  discussed,  now  to  revisit 
the  assignment  .and  operating  rules  we 
adopted  in  Docket  No.  18262  in  light  of 
the  experience  we  have  gained  in  the 
invervening  years.  As  already  indicated, 
we  believe  that  the  appropriate  method 
of  doing  this  is  through  a  Further  Notice 
of  Proposed  Rule  Making  in  this 
proceeding  which  will  insure 
consistency  of  approach,  rather  than  as 
UTC  has  suggested,  having  an  allocation 
proceeding  and  then  a  separate 
proceeding  which  would  consider  the 
rules  to  apply  to  systems  operating 
under  the  allocations.  Further  we 
believe  in  light  of  these  views,  some 
modification  of  our  earner  decision  in 
Docket  79-191  is  appropriate.  Finally,  for 
reasons  which  will  be  discussed,  we  are 
consolidating  our  proceeding  in  Docket 
79-334  into  this  proceeding. 

Frequency  Pools 

33.  Essentially,  we  believe  for  the 
reasons  noted  already  that  the 
proposals  to  group  private  land  mobile 
radio  service  eligibles  into  four 
categories  and  to  allocate  a  pool  of 
frequencies  to  each  category  has  merit 
despite  various  arguments  to  the 
contrary.  Allocations  of  pools  of 
frequencies  do  not  of  necessity  result  in 
spectrum  hoarding.  We  believe  it  strikes 
a  reasonable  compromise  between  total 
pooling  of  frequencies,  as  NMRA  and 
others  propose,  and  service-by-service 
allocations.  The  communications  needs 
and  the  implementation  approaches  of 
entities  vary  among  radio  services  and 
we  do  not  believe  that  the  public 
interest  is  served  by  adopting  a  free 
access  to  all  frequencies  approach  when 
it  has  been  demonsfrated  this  results  in 
vital  commimications  requirements  not 
being  met.  Accordingly,  we  are    * 
proposing  to  establish  four  service 
"categories,"  generally  in  accordance 
with  the  LMCC  recommendation.  These 
would  be: 

a.  Public  Safety /Special  Emergency  Radio 
Services. 

b.  Industrial/Land  Transportation  Radio 
Services. 

c.  Business  Radio  Service. 

d.  Specialized  Mobile  Radio  Systems/ 
Multiple  Licensed  Facilities. 

The  structure  of  these  categories, 
channel  allocations  and  regulatory 
constraints  are  discussed  in  later 
paragraphs.  We  have  not,  however, 
proposed  to  include  as  eligible  in  the 
SMR  category  radio  conunon  carriers 
(RCCs)  as  the  LMCC  proposed.  Docket 
18262  allocated  30  MHT  of  spectrum  for 


private  land  mobile  communications 
systems,  and  40  MHz  for  common 
carrier  cellidar  systems.  The  frequencies 
in  question  in  this  proceeding  are  those 
allocated  for  private  systems,  and  it  is 
inappropriate  to  expand  the  eligibility 
for  their  use  to  the  conunon  carriers 
since  40  MHz  of  spectrum  is  available  to 
them  for  their  systems.  There  is  not  set 
forth  in  the  LMCC  proposal  any 
reasoned  basis  for  inclusion  of  the 
common  carriers,  and  in  the  absence  of 
documentation  of  why  it  would  promote 
the  public  interest,  we  are  not 
persuaded  to  propose  such  a  change. 
Moreover,  this  does  not  appear  to  be 
necessary  in  view  of  the  allocations 
made  for  cellular  service  in  Docket  No. 
18262,  and  with  the  plans  for 
implementation  of  that  service  being 
developed  through  the  proceedings  in 
Docket  No.  79-318.  Inquiry  Into  The  Use 
of  the  Bands  825-845  MHz  for  Cellular 
Communications  Systems  and 
Amendment  of  Part  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communications  Systems,  CC  Docket 
79-318,  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making,  78  FCC  2d.  964 
(1980). 

DataBase 

34.  The  LMCC,  through  its  constituent 
members  has  expressed  its  confidence 
that  within  these  broad  groupings,  or 
"pools,"  satisfactory  methods  for 
sharing  the  available  frequencies,  taking 
into  account  the  particularized 
requirements  of  each  eligible,  can  be 
developed  on  a  fair  and  equitable  basis. 
subject  to  estabhshed  frequency 
recommendation  criteria  and 
Commission  approval.  The  LMCC  has 
also  pledged  its  willingness  to  establish 
the  data  base  necessary  for  the  initial 
frequency  selection  process  and  to  make 
it  available  to  all  users.  It  is  not  clear 
&t)m  the  LMCC  proposal,  however, 
whether  the  LMCC  is  wrilling  to  make 
the  information  in  its  data  base  direcdy 
available  to  all  appUcants,  should  they 
wish  to  avail  themselves  of  this 
resource.  We,  therefore,  ask  here  for 
specific  clarification  from  the  LMCC  as 
to  whom  they  would  make  this  data 
base  resource  available,  and  on  what 
terms  and  conditions.  We  also  ask  tf»e 
LMCC  as  to  the  specific  type  of 
information,  if  any,  that  the  Commission 
would  be  expected  to  provide  as  input 
for  this  data  base. 

Slow  Growth  Local  Goveramental 
Systems 

35.  We  believe  there  is  merit  In 
APCO's  position  that  local  governments 
should  not  be  delayed  in  their 
implementation  of  slow-growth  systems 
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-  pending  the  outrome  of  this  further 
proceeding,  since  there  is  no  essential 
issue  with  that  portion  of  our  earlier 
decision  allocating  channels  for  this 
purpose  to  local  (jovemmenlal  systems. 
As  described  in  the  Report  and  Order, 
fifty  (50)  channels  will  be  immediately 
available,  therefore,  to  accommodate 
local  governmental  slow-growth 
systems.  As  descnbed  in  paragraph  41 
later,  we  are  proposing  to  provide  a  total 
of  80  channels  for  the  Public  Safety/ 
Special  Emergency  Radio  Services 
category.  The  remaining  10  frequency 
pairs,  for  which  the  slow-growth 
systems  would  also  be  eligible,  will  be 
released  upon  termination  of  this 
proceeding.  The  50  channels  will  be 
authorized  subject  to  existing  rules  as 
outlined  in  the  Report  and  Order.  The 
new  rules  being  proposed  herein  would 
somewhat  alter  the  operating  rules  for 
these  50  channels.  These  proposed 
changes,  if  adopted,  would  bring  the 
operations  on  these  50  channels  by  local 
governments  into  a  framework 
consistent  with  that  which  would  apply 
to  the  remaining  200  channels  in  the 
reserve.  '* 

Docket  No.  79-334 

36.  In  Docket  79-334  we  noted  that  the 
present  rules  governing  licensing  and 
operaton  of  trunked  radio  systems  were 
designed  primarily  for  mobile  radio 
communications  systems  operating  from 
a  tingle  transmitter  site  and  providing 
radio  service  in  a  relatively  small  area 
(normally  20  to  35  miles  in  radius).  We 
also  noted  that  the  needs  of  some  users 
do  not  fit  the  single  transmitter 
configuration.  See  Memorandum 
Opinion  and  Order,  Docket  No.  1B262. 
FCC  2d  945  (1975).  We  acknowledged 
that  certain  types  of  activities  require 
wide  area  or  "ribbon"  configurations 
which  simply  cannot  be  accommodated 
adequately  by  radio  systems  that 
employ  a  single  transmitter  site.  We 
stated  we  would  address  these 
situations  on  a  case-by-case  basis. 

37.  Since  heretofore  we  had  been 
handling  requests  for  such  systems  on 
an  ad  hoc-basis,  we  initiated  the 
proceeding  in  Docket  No.  79-334  to 
permit  revision  of  the  rules  governing 
trunked  radio  systems  so  that  wide  area, 
regional  and  ribbon  systems  could  be 
authorized  more  routinely.** 


38.  After  reviewing  all  of  the 
submissions  received  in  that  proceeding, 
as  well  as  the  comments  in  this 
proceeding,  we  have  concluded  that 
these  issues  overlap  in  many  regards. 
The  most  expeditious  way  to  address 
them  in  our  estimation  is  therefore  to 
consolidate  these  proceedings.  This  has 
been  done  in  our  accompanying  Order 
and  this  proceeding  is  therefore  also 
expanded  to  address  these  issues. 

Proposed  Rules 

39.  The  following  is  a  discussion  of  the 
regulatory  structure  we  are  proposing 
for  these  channels,  and  a  description  of 
the  procedures  to  implement  their 
release  and  assignment. 

Special  Emergency  Radio  Service 

40.  The  LMCC  proposal,  failed  to 
include  any  discussion  of  the  Special 
Emergency  Radio  Service  and  in  which 
pool(s)  it  should  be  placed.  In  our  recent 
action  in  PR  Docket  No.  81-110,*'  we 
proposed  to  split  the  eligibles  in  this 
service  between  the  Industrial  group 
and  the  Public  Safety  group,  depending 
on  whether  the  Special  Emergency 
Radio  Service  eligible  was  a  local 
governmental  entity  or  not.  On  the  other 
hand,  in  the  past  there  has  been 
sentiment  expressed  by  APCO  and 
others  to  group  the  Special  Emergency 
Radio  Service  with  public  safety  entities 
for  coordination  purposes.  Therefore,  we 
are  proposing  to  expand  the  eligibility 
for  the  Public  Safety  frequency  pool  to 
include  the  Special  Emergency  Radio 
Service  in  toto,  since  we  believe  a 
unified  approach  to  coordination  of  this 
service  is  preferable  to  fragmenting  it. 

Public  Safety /Special  Emergency  Radio 
Services  Pool  '*  (60  channels) 

41.  Since  we  are  proposing  to  group 
the  Public  Safety  and  Special  Emergency 
Radio  Services  into  a  single  pool,  we  are 
also  proposing  to  augment  the  number  of 
channels  available  to  this  pool  by  10 
frequency  pairs  to  bring  the  total 
complement  to  60  channels.** 
Additionally,  we  are  proposing  to 
remove  the  limitation  imposed  in  our 
earlier  Report  and  Order  that  use  of 
these  channels  be  confined  to  slow 
growth  systems.  Consistent  with  this 
proposed  modification,  we  would 


"Eligible  slow-growth  govcrnmenlal  syilcni*  will 
bt  authorized  on  th«  SO  channeli  previously 
allocated.  New  system  aulhorizutions  will  b« 
conditioned  so  they  will  be  su\)jcct  to  the  finul 
outcome  of  this  proceeding.  Slow-growth  systems 
already  authorized  are  put  on  notice  that  ut  renewal 
lime  they  would  be  subject  lo  rules  established  by 
the  outcome  of  this  proceeding. 

"Notice  of  Propotgd HuJe  Making,  Docket  No. 
79-334  (FCC  70-855).  adopted  December  19.  1979. 
released  January  3,  lOSa 


"  Notice  ofPropoaed  Ruhmaking.  PR  Docket  No. 
ai-no.  FCC  81-70.  adopted  February  ZS.  1961. 
released  March  B.  1981. 

"Included  in  this  pool  are  the  Local  Covemmenl. 
Police.  Fire.  Highway  Maintenance,  Forealry- 
Conversatioo  and  Special  Emergency  Radio 
Services.  SMRS  operations  will  be  allowed  only  as 
discussed  in  paragraph  44. 

"This  pool  would  include  the  SO  channel* 
already  allocated  lo  local  governmental  slow 
growth  systems  io  the  Report  and  Order  in  Docket 
79-191.  supra,  plus  an  additional  10  channels. 


eliminate  justification  of  slow  growth 
need  and  implementation  scheduling 
reports  to  access  the  channels.  Upon  a 
demonstration  of  need,  however, 
extensions  for  a  longer  implementation 
period  than  usual  would  be  permitted. 
Further,  we  are  proposing  that  any  wide 
area,  regional  and  ribbon  configuration 
systems  requirements  be  satisified  on 
these  frequencies.  The  only  exception 
would  be  for  presently  authorized  5  to 
20  channels  trunked  systems  desiring  to 
establish  a  wide-area,  regional,  or 
ribbon  system  utilizing  some  of  their 
authorized  channels  outside  of  the 
initial  service  area.  We  would  permit 
such  systems  to  use  the  channels  on  a 
secondary  basis  rather  than  require  the 
use  of  the  new  frequencies  being 
released. 

Industtial/Land  Transportatioa  Radio 
Services  Pool  **  (7t  channels) 

42.  With  regard  to  the  Industrial  and 
Land  Transportation  category,  we 
propose  to  allocate  70  channels  from  the 
reserve  to  this  frequency  pool  to 
accommodate  future  systems  including 
slow  growth,  wide  area,  regional  and 
ribbon  configuration  systems  (the  only 
exception  being  the  same  as  permitted 
above  in  the  PubUc  Safety/Special 
Emergency  situation).  Excluded  from 
this  pool  are  the  Business  Radio  Service. 
SMRS  operations  serving  more  than  a 
single  user,  and  multiple  licensed  mobile 
relay  systems,  (e.g.  "community 
repeaters"). 

Business  Radio  Service  Pool  (50 
channels) 

43.  With  respect  to  the  Business  Radio 
Service  category,  we  propose  to  allocate 
50  channels  from  the  reserve  to  this  pool 
to  accommodate  future  systems 
including  any  wide-area,  regional,  and 
ribbon  configuration  systems  (the  same 
exception  discussed  above  would 
apply).  Excluded  from  this  pool  are 
multiple  licensed  radio  facilities  (e.g., 
community  repeaters)  and  SMRS 
entrepreneurs. 

Specialized  Mobile  Radio  Systems 
(SMRS)/Multiple  LicenMd  FaciliUes  (70 
channels) 

44.  We  propose  to  allocate  70 
channels  from  the  reserve  to  this 
frequency  pool  for  use  by  SMRS 
operations  that  serve  more  than  a  single 
user  and  to  multiple  licensed  facilities 
(e.g.  community  repeaters).  SMRS 
operators  who  serve  only  a  single  user 


"Included  in  this  pool  are  the  Power.  Petroleum. 
Forest  FYoducts.  Motion  Picture.  Relay  Pre**, 
Special  Industrial.  Manufacturers.  Telephone 
Maintenance.  Motor  Carrier.  Railroad,  Taxicali.  and 
Automobile  Emergency  Radio  Services. 
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would  be  eligible  in  the  pool  of  the 
customer.  We  are  not  proposing  wide 
area  or  ribbon  operations  for  this  pool 
on  a  routine  basis.  To  the  extent  that 
particular  customers  of  SMR  systems 
have  wide  area  or  ribbon  configuration 
requirements,  we  propose  handling 
applications  for  waiver  on  a  case-by- 
case  basis  depending  on  particular 
circumstances.  Although  GE  has  asked 
us  to  exclude  multiple  licensed  facilities 
(so-called  community  repeaters)  from 
this  allocation,  it  has  provided  no 
information  to  support  its  allegation  that 
multiple  licensing  has  resulted  in  unfair 
or  predatory  business  practices  vis-a-vis 
SMR  systems.  In  the  absence  of  some 
hard  evidence  of  such  abuses,  we  are 
not  inclined  at  this  time  to  deny  this 
valuable  option  to  users.  Further,  we 
have  an  on-going  proceeding  on  this 
issue  in  Docket  79-107,  and  we  think 
that  it  is  the  more  appropriate  vehicle  to 
explore  these  allegations.  See  Notice  of 
Inquiry,  Docket  No.  79-107.  FCC  79-283, 
adopted  May  3, 1979,  released  May  11, 
1979. 

New  Rules 

45.  The  following  is  a  discussion  of  the 
areas  where  the  structure  we  propose 
for  the  remaining  250  channels  differs 
from  the  structure  developed  for  the 
original  350  channels.  In  all  other  cases, 
including  interconnection  of  land  mobile 
systems  with  the  public  switched 
telephone  network,  we  will  impose  the 
same  800  MHz  regulatory  structure  for 
the  new  channels  that  we  now  impose 
for  the  original  channels. 

Frequency  Allocation 

46.  One  area  where  the  regulatory 
structure  we  propose  for  the  new  250 
channels  differs  from  the  structure  we 
adopted  for  the  original  350  channels 
concerns  premissible  channel  uses.  In 
assigning  the  original  350  channels,  the 
Commission  designated  specific 
frequencies  for  use  in  conventional 
systems  and  specific  frequencies  for  use 
in  trunked  systems  in  order  to  encourage 
adoption  of  the  more  efficient  trunked 
technology  to  the  extent  it  satisfied  user 
needs.  Indications,  however,  are  that 
there  are  no  clear  user  preferences  for 
one  approach  over  the  other  and, 
therefore,  we  now  propose  a  regulatory 
structure  which  accords  licenses  the 
maximum  degree  of  flexibility  in 
implementing  systems.  Therefore,  we 
propose  to  assign  the  remaining  250 
channels  to  licensees  for  either  the 
conventional  or  trunked  mode  of 
operations  as  desired  by  the  applicant. 
However,  once  a  channel  is  assigned  for 
a  particular  mode  in  a  specific  area,  we 
would  not  assign  it  in  the  same 
geographic  area  for  the  other  mode. 


Also,  a  licensee,  operating  on  exclusive 
conventional  channels  would  be 
permitted  to  change  to  the  trunked  mode 
of  operation  utilizing  his  previously 
authorized  channels.  Such  a  change 
would  require  that  the  Commission  be 
notified  and  that  the  trunked  system 
would  be  subject  to  all  applicable 
trunked  system  rules. 

Channel  Assignments 

47.  For  all  two-way  systems,  mobile 
station  transmitting  channels  would  be 
selected  from  those  available  in  the  806- 
821  MHz  band,  and  base  station 
transmitting  channels  from  those 
allocated  in  the  851-666  MHz  band. 
There  would  be  a  uniform  25  kHz 
channeling,  and  the  spacing  between 
associated  base  and  mobile  frequencies 
would  be  45  MHz. 

48.  The  250  channels  would  be 
arranged  into  ten,  20  channel  blocks  and 
50  contiguous  frequencies.  Each  20 
channel  block  would  have  a  minimum 
spacing  of  10  channels  between 
frequencies  within  the  block.  Each  20 
channel  block  is  arranged  into  5  channel 
groups  with  40  channel  spacings 
between  successive  frequencies  in  each 
5  chaimel  group.  Each  20  channel  block 
is  successively  offset  by  one  channel  to 
form  the  ten  20  channel  blocks.  The 
channel  groups  as  well  as  the  channel 
assignments  to  the  four  categories  of 
users  (service  pools),  is  shown  in 
Appendix  E. 

Limitadon  on  Number  of  Channels 

49.  Under  existing  rules,  a  person  or 
entity,  with  certain  exceptions,  may  be 
assigned  no  more  than  five  conventional 
channels  in  any  one  market  area.**  A 
person  or  entity,  other  than  an 
equipment  manufacturer,  may  be 
assigned  up  to  20  trunked  channels  at 
any  one  time.**  If  the  licensee  of  a 
trunked  system  loads  its  system  to 
capacity,  the  licensee  may  continue  to 
be  assigned  as  many  as  20  additional 
channels  at  a  time.  For  the  new  250 
channels,  we  are  proposing  to  reduce 
the  number  of  conventional  channels 
that  would  be  assigned  to  any  one 
person  or  entity  in  any  one  market  area 
to  two  (2).  An  applicant  desiring  a  third 
conventional  channel  would  be  required 
to  convert  to  trunked  operation. 
However,  we  will  consider  the 
authorization  of  more  than  two  channels 


"Under  Commission  rules,  a  "market  area"  is 
considered  to  encompass  about  a  32  km.  (20  mi.) 
radius  from  the  transmitter  site  where  the  average 
signal  level  would  be  40  dBu  at  the  edge  of  the 
service  area.  See  Second  Report  and  Order.  Docket 
18262,  FCC  74-470,  footnote  28. 

""Equipment  manufacturw"  will  be  used  lo  refer 
to  RF  equipment  manufacturers  of  systems  type- 
accepted  to  operate  in  the  BOO  MHz  band. 


for  conventional  system  use  upon  the 
presentation  of  a  showing  that  more 
than  two  channels  are  needed  and  that 
trunked  system  operation  is  not  feasible 
due  to  the  licensee's  operating 
requirements.  We  are  also  proposing 
that  trunked  system  applicants  can 
obtain  a  fninimiim  of  three  and  a 
maximum  of  five  channels  at  a  time. 
They  would  have  to  load  the  channels  to 
the  loading  standards  being  proposed 
herein  before  they  would  be  eligible  for 
up  to  another  five  chaimels. 

50.  Another  area  where  we  believe  it 
might  be  appropriate  to  allow  licenses  of 
the  new  250  channels  greater  flexibility 
concerns  the  limit  on  the  number  of 
channels  that  may  be  assigned  to 
equipment  manufacturer.  Present  rules 
limit  manufacturers  to  the  operation  of 
one  trunked  system  nationwide.  The 
rationale  for  imposing  this  limit  in 
Docket  18262  was  to  prevent 
manufacturers  from  gaining  dominance 
in  a  new  maiicet.  Our  concern  then  was 
to  offer  potential  competitors  the 
opportunity  to  enter  the  800  MHz 
equipment  market  and/or  the  800  MHz 
communication  market.  Since  the  action 
in  18262,  two  factors  have  occurred 
which  make  a  change  in  policy  timely. 
First,  there  has  been  a  substantial 
increase  in  entrepreneurs  offering  SMR 
services.  The  current  restrictions  have 
provided  these  SMRs  an  opportunity  to 
become  established  in  the  market  place 
without  substantial  competition  by 
potentially  dominant  equipment 
manufacturers.  In  addition,  there  has 
been  an  increase  in  equipment 
manufacturers  of  trunked  equipment 

51.  Second,  having  initially  provided 
protection  for  entrepreneurs  to  provide 
SMR  services,  the  Commission  is  now 
concerned  that  trunked  systems  have 
not  been  put  into  use  as  rapidly  as 
anticipated.  It  is  felt  that  an  increased 
level  of  participation  by  equipment 
manufacturers  could  serve  to  spur  a 
greater  utilization  of  trunked  systems. 
On  the  other  hand,  arguments  have  been 
made  against  removing  this  restriction 
on  the  basis  of  possible  restraint  of 
trade  and  anti-competitive  practices. 
We  are  tentatively  proposing  to  change 
the  rules  to  permit  manufacturers  to 
operate  more  than  one  trunked  system, 
but  we  ask  for  additional  arguments  for 
and  against  and  we  request  specific 
factual  information  and  case  law  on 
point.  The  rule  being  proposed  would 
allow  equipment  manufacturers  to 
operate  one  trunked  system  per  marliet 
area  as  defined  by  the  40  dBu  contour 
(approximately  20  miles  from  the 
transmitter  site).  While  this  proposal 
would  give  equipment  manufacturers 
more  flexibility  than  they  presently 
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have,  it  still  imposes  more  restrictions 
on  them  than  are  imposed  on  other 
licensees.  Therefore,  we  also  solicit 
comments  on  an  alternative  proposal  to 
remove  all  limitations  on  the  number  of 
trunked  systems  that  can  be  licensed  to 
manufacturers.  Commenters  should  bear 
in  mind  that  manufacturers,  as  well  as 
other  licensees  of  trunked  systems, 
would  continue  to  be  limited  by  S  90.375 
of  the  rules  to  loading  only  one  trunked 
system  at  a  time  in  a  given  area.  Once  a 
system  is  loaded  however, 
manufacturers  would  be  able  to 
progress  to  licensing  their  next  system 
in  the  same  geographic  area,  under  this 
alternative  proposal. 

Loading  Standards 

52.  We  turn  now  to  the  question  of 
loading  standards  for  this  complement 
of  reserve  channels  which  we  here 
propose  to  release.  In  so  doing  we  deem 
it  appropriate  first  to  review  Docket  No. 
18262*^  and  the  history  of  the  way  in 
which  those  800  MHz  channels 
previously  released  have  been  loaded. 

53.  In  the  Second  Report  and  Order  in 
Docket  No.  18262  the  Commission 
pointed  out  that  because  it  was  then 
dealing  with  novel  and  untried 
standards  in  a  previously  unused 
frequency  band,  future  revisions  of  the 
assignment  standards  might  be 
necessary." The  Commission  again 
addressed  the  possibility  of  future 
changes  in  the  new  loading  standards 
(as  well  as  mileage  separations  for 
channel  reuse)  in  its  Memorandum 
Opinion  and  Order  disposing  of 
petitions  for  reconsideration  of  the 
Second  Report  and  Order.**  We  noted 
there  that  the  provisions  for  frequency 
assignment  and  loading  of  both 
conventional  and  trunked  systems  had 
been  established  will  full  consideration 
to  accepted  standards  of  good 
engineering  practice.  They  were,  in  the 
Commission's  view  at  the  time. 


• '  Second  Report  and  Order.  Land  Mobile  Radio 
Service.  Docket  No.  18282  (46  FCC  2d  752.  adopted 
May  1. 1974). 

~ (W)e  wish  to  be  clear  that  H  it  our 

intention  to  review  and  (tudy  continually  all 
atpecti  of  our  asi ignment  plan.  In  thi*  regard,  we 
fully  recognize  that  the  (ubject  concept  ia  new.  It  it 
in  part  untried  and  untealed.  Most  likely  changet 
and  modiricationi  will  have  lo  be  made:  and  we  will 
lie  alert  to  adjuti  our  policiei.  itandardt.  and 
criteria  to  what  the  public  inlereiil  require*.  Thit 
will  be  done  on  our  own  motion;  and.  in  addition, 
we  would  expect,  and  we  requeal.  aignificani  input 
from  the  land  mobile  industry  and  from  land  mobile 
usert  and  thota  repretenting  them.  However,  we  art 
confident  of  the  soundness  of  the  structure  of  the 
measures  we  have  adopted:  of  the  desirability  of  the 
goals  and  objectives  we  have  set  for  ourselves:  and 
of  the  benefila  to  the  public  that  will  flow  out  of  our 
approach  lo  licentii^  at  800  MHi."  46  FCC  2d  at 
781-2. 

"Memorandum  Opinion  and  Onhf,  Land  Mobile 
Service.  Docket  No.  ia2e2,  51  FCC  2d  at  97S-9. 


necessary  to  afford  the  quality  of 
service  that  systems  in  this  frequency 
band  must  have,  if  su^icient  interest 
were  to  be  generated  in  them  to  justify 
the  additional  expense  of  operating  in 
that  spectrum.  Nevertheless,  the 
Commission  reiterated  that: 

*  *  *  (W)e  will  revitit  all  of  the  system 
parameters  as  we  gain  knowledge  from 
actual  operating  experence:  and  adjustments 
will  t>e  made  as  it  becomes  possible  to  do  so. 
Memorandum  Opinion  and  Order,  Land 
Mobile  Services,  Docket  18262.  51  FCC  2d  at 
978-9. 

54.  That  revisitation  was 
accomplished  in  the  case  of 
conventional  systems  in  1979.  By  notice 
of  Proposed  Rule  Making  in  Docket  No. 
79-106  adopted  May  13. 1979  (FCC  79- 
282.  released  May  23. 1979]  we  proposed 
revisions  to  the  co-channel  mileage 
separation  and  frequency  loading 
standards  to  increase  the  loading  levels 
for  shared  systems  or  for  individual 
systems  sharing  the  same  channel  in  the 
same  area  to  the  level  that  previously 
had  been  prescribed  for  unshared  single 
licensee  systems.  We  also  proposed  to 
increase  from  70%  to  90%  the  level  to 
which  a  licensee  of  a  group  of  licensees 
must  load  a  channel  before  it  is  assigned 
exclusively  to  that  user  or  users.  In 
addition  we  proposed  that  the  90% 
loading  level  be  achieved  in  four  months 
rather  than  the  eight  months  then 
permitted.  Finally  we  proposed  to 
eliminate  conventional  channel  loading 
maximums. 

55.  We  instituted  the  rule  making  in 
Docket  No.  79-106  because  our 
experience  over  the  several  years  that 
had  elapsed  since  the  800  MHz 
frequencies  were  made  available  led  us 
to  believe  that  the  initial  loading 
standards  for  conventional  systems  had 
resulted  in  the  under-utilization  of 
spectrum.  We  took  no  action  with 
respect  to  the  standards  for  trunked 
systems  because  at  that  time  licensing 
of  these  facilities  had  just  begun  and  we 
had  virtually  no  experience  with  them. 

56.  The  comments  in  Docket  No.  79- 
106  were  generally  favorable  to  the 
proposed  revisions,  except  for  very 
strong  opposition  to  the  twin  proposals 
to  increase  from  70%  to  90%  the 
minimum  loading  level  for  channel 
exclusivity  and  to  shorten  from  eight  to 
four  months  the  loading  period.  These 
latter  proposals  were  ultimately 
dropped.  In  response  to  our  inquiry  as  to 
whether  different,  higher  loading  levels 
should  be  imposed  in  the  larger  urban 
areas.  Motorola,  EIA  and  NABER  all 
concurred,  asserting  that  a  higher 
loading  standard  should  be  applied 
where  the  need  for  frequencies  was  or 
would  likely  become  greater. 


57.  Thus  in  a  Report  and  Order  in 
Docket  No.  79-106.  supra.,  adopted 
September  25. 1979  (FCC  79-583. 
released  October  3. 1979]  we  revised  the 
loading  standards  for  conventional 
systems  as  outlined  above,  but  only  in 
the  case  of  those  facilities  operating 
within  75  miles  of  the  25  largest  urban 
areas.  Standards  for  systems  operating 
elsewhere  remained  unchanged.  The 
proposal  to  eliminate  unconditionally 
conventional  system  loading  maximums 
was  not  adopted  in  the  Report  and 
Order. 

58.  In  the  nearly  two  years  that  have 
elpsed  since  our  action  in  the  Docket 
No.  79-106  proceeding  we  have  gained 
substantial  practical  experience  in  the 
assignment  and  loading  of  trunked  radio 
systems  as  well  as  further  knowledge  of 
the  efRciency  of  our  standards  for 
conventional  systems.  We  are 
persuaded  that  higher  loading  for  both 
conventional  and  trunked  systems 
should  be  imposed  for  the  new  channels. 
We  are  also  convinced,  for  the  reasons 
set  forth  at  paragraphs  65  et  seq.,  infra, 
that  the  higher  loading  standards  and 
shorter  construction  periods  which  we 
are  proposing  for  conventional  and 
trunked  systems  operating  in  and  near 
the  larger  urbanized  areas  should  be 
applied  to  conventional  and  trunked 
facilities  now  operating  and  authorized 
in  the  future  to  operate  on  the  initial 
group  of  150  conventional  and  200 
trunked  channels.  We  further  believe 
that  our  posposed  removal  of  the 
loading  maximum  on  all  SMR, 
community  repeater  and  single  user 
channels  should  also  be  applied  to 
systems  operating  on  the  original  350 
channels. 

59.  We  look  Tirst  at  the  minimum 
requirements  for  loading  a  channel  (or 
groups  of  channels  in  the  case  of 
trunked  systems]  to  obtain  exclusive  use 
of  these  frequencies.  We  believe  that  the 
present  70%  loading  minimum  for 
exclusivity  is  too  low  and  results  in 
under-utilization  of  the  channel.  This 
inefficiency  is  demonstrated,  for 
instance,  by  the  situation  in  the  Chicago 
urban  area  where  one  of  the  150 
available  conventional  channels  may  be 
exclusively  secured  in  the  Special 
Industrial  Radio  Service  by  as  few  as  49 
mobile  units  (70%  of  the  prescribed 
maximum  of  70  mobile  units),  and  in  the 
Business  Radio  Service,  by  63  mobile 
units  (70%  of  the  maximum  of  90  units). 
In  the  Los  Angeles  urbanized  area,  a 
number  of  community  repeaters  are 
loaded  to  much  less  than  70%  of 
capacity  (63  mobiles],  and  that  situation 
has  continued  for  several  years. 

60.  These  circumstances  demonstrate, 
we  believe,  that  both  the  requisite  level 
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of  loading  for  chaimel  exclusivity  and 
the  prescribed  maximum  loading  levels 
demand  revision.  On  the  other  band,  we 
remain  convinced  that  any  period 
shorter  thai;  eight  months  in  which  to 
achieve  construction  and  operation  of  a 
conventional  system  would  be 
unrealistic.  Therefore,  we  propose  that 
the  level  of  frequency  loading  necessary 
to  obtain  channel  exclusivity  be 
increased  to  90%  and  that  sach  level  be 
achieved  within  eight  montks  of 
authorization  of  the  facilities.  We  also 
propose  to  increase  the  prescribed 
maximum  number  of  mobile  units  to  be 
loaded  on  conventional  systems 
operating  within  75  miles  of  the  25 
largest  urbanized  areas,  as  specified  in 
§  90.477(c].  In  those  areas,  where 
loading  is  presraitly  50  mobiles  for 
Public  Safety  facilities,  it  would  be 
increased  to  70  units.  Business  facilities, 
which  now  have  a  total  loading  of  90 
mobiles,  would  instead  have  a  total  of 
110  units.  Most  other  radio  services, 
which  now  have  a  total  of  70  mobile 
units,  would  be  increased  to  90  units. 
The  loading  of  SMRs  and  multiple 
licensed  facilities  (e.g.,  community 
repeaters]  would  be  detetmined  by  the 
eligibility  of  the  sharmg  users.  The 
figures  now  prescribed  in  our  rules  for 
portable  units  would  be  adjusted 
proportionally.  (See  §  90.377(b)]. 

61.  We  stress  that  these  higher  mobile 
unit  levels  would  be  imposed  only  in  the 
case  of  systems  to  be  located  in  and 
near  the  largest  urban  area.  We  believe 
that  the  present  freqooicy  loading 
standards,  even  diough  tkey  represent 
increases  over  the  levels  initially 
prescribed  when  these  frequencies  were 
allocated,  are  still  conservative  and  can 
be  further  raised  whrk  nevertheless 
upholding  a  quite  satisfactory  quality  of 
service.  However,  we  do  solicit  speciHc 
comments  on  the  effect  these  increased 
mobile  unit  levels  will  have  upon  the 
grade  of  service  offered  by  conventional 
systems,  keeping  in  mind  that  we 
anticipate  having  the  benefit  of 
frequency  coordinators  in  assigning 
users  to  shared  channels  operating  with 
these  proposed  higher  loeibng  levels. 

62.  In  other  locales,  where  demand  for 
spectrum  is  minimal  and  where  that 
situation  should  continue  for  some  time, 
the  loading  level  for  exchiaivity  will  still 
be  90%  but  the  licensee  would  have  two 
years  from  autharization  af  the  facilities 
in  which  to  achieve  that  level  of  loading. 
We  propose,  moreover,  ta  afply  these 
loading  standaeds  and  other  rule 
provisions  governing  cham»ls  in  the 
new  group  of  frequencies  to  any  of  the 
350  chasael  pairs  which  have  been 
assigned  but  axs  subsequent^  letrieved 
due  to  the  feikre  to  meet  the  loadEng 


standards  prescribed  for  diannels  in  the 
initial  group  of  frequencies.  These  new 
rule&  would  be  applied  to  retrieved 
frequency  pairs  at  the  time  the  channels 
arc  reassigned.  The  new  rules,  including 
the  loading  provisions,  would  also 
govern  SMR  systems  authorized  to 
operate  on  any  of  350  initially  released 
channels  at  the  time  of  renewal  of  SMR 
systems,  provided  that,  at  renewal,  the 
SvlR  systems  were  not  loaded  to  the 
maximum  levels  prescribed  in  our  rules. 

63.  Our  experience  during  the  last  two 
years  of  authorizing  trunked  systems 
convinces  us  that  higher  loading  is 
appropri^e  here.  also.  Our  rules 
presently  permit  trunked  applicants  to 
be  authorized  for  increments  of  5. 10.  IS 
or  20  channels.  A  licensee  may  build  an 
entire  system — no  matter  how  many 
channels — in  one  year.  In  that  case  the 
licensee  has  five  years  to  reach  the 
requisite  70%  loading  for  channel  block 
exclusivity.  A  licensee  of  more  than  5 
channels  who  elects  to  build  in  stages 
need  build  only  the  first  stage  in  the 
year  following  authorization  and  then 
has  two  years  in  which  to  load  that  first 
segment,  with  another  three  years  in 
which  to  reach  the  minimum  70%  level 
on  the  balance  of  the  frequencies. 
Furthermore,  our  rules  now  provide  that 
a  trunked  SMR  system  has  one  year  in 
which  it  may  be  constructed.  There  is  no 
requirement  that  the  SMR  facility  serve 
any  mobiles  after  construction,  so  long 
as  after  five  years  (two  years  for  the 
first  stage  if  built  in  stages)  there  are 
loaded  the  minimum  number  of  mobile 
units  prescribed  in  the  rules.  These  rules 
for.  trunked  systems  have  allowed  the 
situation  in  larger  urban  areas  where 
large  numbers  of  trunked  channels  have 
been  assigned  to  S^fils  but  have  only  a 
handful  of  mobile  units  on  them.  Under 
the  present  ride  structure,  we  cannot 
make  these  channels  available  to  others 
for  two — and  in  many  cases  five — years. 
There  is  no  explicit  provision  now 
contained  in  our  ndea  fior  the 
cancellation  of  part  or  all  of  these 
trunked  authorizations  at  the  end  of  the 
prescribed  loading  period  where  the 
minimum  levefs  have  not  been  achieved. 

64.  Accordingly,  we  would  limit  my 
initial  trunked  authorieatien  on  the  new 
frequencies  to  five  channels.  In  addition, 
we  propose  to  increase  the  minimum 
loading  level  for  achieving  channel 
block  exclusivity  from  the  present  70% 
to  90%.  The  latter  level  would  remain 
the  minimum  loadiag  necessary  lo  be 
assigned  a  second  tranked  system.  The 
period  during  wddch  tfw-SOK  level  for 
channel  cxdusMlf  Bay  be  obtained 
would  be  two  yrara  rathn  tbaa  Ifae  five 
years  preaeatlf  aUotwad  to  aystena 
authorized  on  lb*  tmoked  speetrwn 


released  in  die  Docket  No.  VB3BZ 
proceeding.  At  the  conclusion  af  the 
two-year  loading  period,  where  the 
requisite  minimum  level  has  not  beea 
achieved,  the  channels  not  so  loaded 
would  automatically  be  canrelled.  For 
example,  if  a  five-channd  ^IR  system 
at  the  end  of  the  two  years  only  served 
200  mobiles  rather  than  the  450  (90%  of 
500  units)  to  be  required  by  oor  new 
rules  as  the  minimum  for  exclusivity, 
three  of  the  channels  would  then  be 
"taken  back"  pursuant  to  specific 
provisions  in  the  new  rules  which  would 
also  be  stated  on  the  face  of  the 
authorization.  Such  sanctions  would  be 
imposed  only  when  all  channels  have 
been  authorized  in  an  area  and  a 
waiting  list  has  been  established. 

65.  After  reviewing  our  channel 
assignments  and  loading  recotds  for 
trunked  SMR  systems  as  weS  as 
conventional  SMR  and  community 
repeater  facilities  operating  io  the  three 
largest  urbanized  areas — New  York. 
Chicago,  and  Los  Angeles — and  the 
relatively  light  loading  of  mobile  nnits 
on  these  systems,  we  are  persuaded  that 
the  higher  loading  standards  and  afaorter 
construction  periods  we  are  boeia 
proposing  should  also  apply  to 
previously  authorized  conventional  and 
trunked  systems.  For  instance,  as  of 
May  1. 1981.  in  the  New  York  City 
metropolitan  area,  27  SMR  tranked 
systems  are  presently  authorized  to 
serve  1713  mobile  units.  Some 
previously  issued  authorizations  for 
SMR  systems  in  the  New  York  City  area 
have  been  cancelled  for  failure  to 
construct  witiiin  the  one  year  period 
prescribed  in  our  roles,  and  the 
frequencies  were  re-assigned  for  new  or 
expanded  SMR  systems;  in  one  instance, 
for  a  20  channel  single-user  faciUty.  Of 
the  27  trunked  SNffll  systems  m  New 
York  area.  25  were  authorized  more  than 
a  year  ago.  Our  rules  now  state  diat  a 
total  of  500  mobile  units  can  be  assigned 
to  a  5-diannel  system.  Of  these  New 
York  systems,  one  5-channel  system  has 
no  mobile  units,  there  are  eight  5- 
channel  systems  each  with  fewer  than 
20  mobiles,  and  four  5-channel  systems 
each  have  fewer  than  100  mobiles.  The 
first  5-channel  stages  of  three  20- 
channel  systents,  have  11.  SB.  and  100 
units  respectively.  Meanwhile  there  ia  a 
waiting  list  of  8  applications  seeking  125 
channds  for  new  or  modified  tnmkad 
systems  in  or  near  New  Task  CSy. 

66.  Similar  sitnatiaaa  cnat  ■  Cbicaga 
and  Los  Angeiaa.  in  fThirain,  fonr  S- 
channel  SMRs  uulliiiiiiiiri  mtf  Ikan  a 
year  ago  serve  no  inobila  wila;  fonr  V 
channel  systems  save  IsMUlhaalO 

than  lOaaaits.  llicfe  has  been  aaaM 
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recovery  of  channels  in  the  Chicago  area 
due  to  failure  to  meet  construction 
deadlines.  Yet  in  Chicago  there  is  a 
waiting  list  of  13  applicants,  some  of 
whom  are  licensees  of  the  above-dted 
sparsely  loaded  systems,  seeking  an 
aggregate  of  145  tnmked  frequencies.  In 
Los  ^Jigeles,  ten  5-channel  systems  hava 
no  mobile  units,  five  others  serve  fewer 
than  10  units  each,  and  another  five 
systems  serve  fewer  than  100  mobiles. 
There  has  been  ho  recovery  of  channels 
due  to  failure  to  meet  construction 
deadlines.  Since  June  1979,  there  are  28 
applications  pending  on  the  Los  Angeles 
area  waiting  list.  They  seek  a  total  of 
more  channels  than  are  available  in  the 
reserve  group.  Also,  among  these 
applicants  are  licensees  of  existing 
trunked  SMR  systems  seeking  to  expand 
even  though  they  are  not  loaded  or  serve 
only  a  handful  of  mobile  units.  Los 
Angeles  records  indicate  that  a 
significant  number  of  conventional 
community  repeaters  are  loaded  far 
below  70%  of  capacity. 

67.  The  foregoing  review  of  the 
conventional  and  trunked  channel 
availability  and  loading  situations  in  the 
three  largest  markets  illustrates  under- 
utilization  of  these  frequencies  and 
indicates  our  regulatory  objectives  are 
not  being  met.  Existing  rules  require 
only  construction,  but  not  loading, 
within  the  first  year  of  authorization  of 
trunked  facilities.  All  trunked  systems 
now  have  five  years  in  which  to  reach 
the  70%  loading  level  prescribed  in  the 
rules,  except  for  those  facilities  building 
in  stages,  where  the  first  state  must  load 
to  70%  of  that  stage's  capacity  within 
two  years  after  licensing.  Conventional 
channels  often  are  under-utilized  also, 
as  the  Los  Angeles  situation  described 
above  indicates. 

68.  In  order  to  provide  the  fullest 
measure  of  relief  in  those  urban  areas 
where  channel  demand  is  greatest,  we 
are  proposing  to  make  the  channel 
loading  and  construction  standards  for 
conventional  and  tnmked  systems 
operating  on  the  new  block  of 
frequencies,  within  75  miles  of  25  largest 
urban  areas  also  applicable  to  existing 
systems  operating  on  presently  assigned 
channels.  We  have  noted  at  paragraph 
53,  supra,  that  in  Docket  18262  the 
Commission  contemplated  adjustments 
in  the  rules  where  this  was  found 
necessary  and  appropriate  through 
experience  gained  in  the  administration 
of  the  novel  method  of  channel 
assignment  and  loading  adopted  in  that 
proceeding.  There  is  Uttle  question.  In 
view  of  the  many  under-utilized 
channels  and  long  waiting  lists  in  the 
largest  urban  areas,  that  the 
construction  and  loading  periods 


Erescribed  initially  for  these  systems 
ave  not  been  effective.  These 
adjustments  in  conventional  loading 
levels  are  not  major  in  nature  and  are 
proposed  only  where  channel  demand  is 
greatest  We  are  confident  that  these 
proposed  higher  conventional  loading 
levels  will  still  provide  service  of  good 
quality.  Accordingly  we  proposed  that 
diese  new  loading  and  construction 
standards,  if  adopted,  would  apply  to  all 
conventional  and  trunked  system 
operations  on  aJI  800  MHz  band 
channels,  including  those  previously 
authorized,  if  the  systems  are  located 
within  75  miles  of  the  25  largest 
urbanized  areas.  The  permissibility  of 
this  approach  was  thoroughly 
considered  when  we  modified  the  800 
MHz  conventional  loading  and 
separation  standards  in  Docket  79-100. 
(Report  and  Order,  FCC  79-583.  released 
October  S,  1979,  at  paragraph  16).  As  we 
noted  there: 

If  we  failed  to  give  these  revised  rules 
immediate  effect,  witli  respect  to  existing 
licensees,  the  beneflcial  effects  of  this  entire 
rule  making  would  be  lost  in  those  urt>anized 
areas  where  conventional  channels  liave 
been  or  may  in  the  future  be  exhausted. 

69.  Our  experience  with  trunked  SMR 
systems  since  1979  and  our  longer 
experience  with  conventional  facilities 
have  shown  that  retroactive  application 
of  these  new  rules  will  provide  the 
requisite  efficiency  of  spectrum  usage 
and  enable  lu  expenditiously  to  reclaim 
unused  spectrum  for  reassignment  of 
other  users.  There  is  a  clear  line  of 
precedent  for  this  action.  California 
Citizena  Band  Association  v.  U.S.,  375  F. 
2d  43. 51-52  (9th  Cir.  1967),  cert  denied, 
389  U.S.  844  (1967);  General  Telephone 
Co.  of  Southwest  v.  U.S..  449  P.  2d  840, 
863-864  (5th  Cir.  1971).  See  also  U.S.  v. 
Storer  Broadcasting  Co..  315  U.S.  192 
(1956);  American  Airlines  v.  CA.B.,  359 
F.  2d 624  (DC.  Cir.  1966),  cert  denied. 
385  U.S.  843  (1966);  Air  Line  Pilots  Ass'n 
V.  Qaesada.  276  P.  2d  692  (2d  Cir.  1960); 
WBEN,  Inc.  V.  U.S.  396  P.  2d  801  (2d  Cir. 
1968),  cert  denied.  393  U.S.  914  (1968); 
Pacific  and  Southern  Company  v.  FCC. 
405  P.  2d  1371  (1968).  See  also  Section 
304  of  the  Communications  Act  of  1934. 
as  amended  (47  U3.C  i  304).  which 
provides  that  dte  rights  of  licensees  are 
always  subject  to  the  regulatory  power 
of  the  Commission. 

70.  As  already  indicated,  we  propose 
to  adopt  a  bifurcated  loading  standard, 
imposing  these  new  loading  standards 
where  the  need  for  frequencies  will  be 
greatest — in  the  25  largest  tirbanized 
areas,  as  listed  in  the  Table  contained  in 
I  90.477(c)  of  our  rules.  Elsewhere  the 
standards  now  contained  in  (  90.375  and 
00.377  of  our  rules  for  all  trunked 


systems  and  for  conventional  systems 
outside  the  25  largest  urbanized  areas 
would  also  apply  to  this  new  allocation. 
We  want,  therefore,  to  assure  existing 
and  prospective  licensees  of  facilities 
which  are  operating  on.  or  will  use  in 
the  future,  the  original,  group  of  800 
MHz  channels  beyond  75  miles  of  the  25 
largest  urbanized  areas,  that  we  are 
proposing  no  change  in  the  construction 
or  loading  criteria  now  governing  those 
fadUties.  If  should  be  noted  that  the 
Commission  is  primarily  concerned  with 
protecting  the  integrity  of  the  spectrum. 
Of  particular  concern  are  situations 
where  there  is  an  existing  demand  for 
spectrum,  and  assignments  have  been 
made  but  are  not  being  utilized.  As 
previously  indicated,  this  problem 
seems  to  be  confined  to  the  major  and 
urban  areas.  The  Commission  intends, 
therefore,  to  focus  its  enforcement 
efforts  in  these  areas.  There  is  no  data 
before  us  which  would  indicate  a  need 
for  similar  rules  outside  the  major  urban 
areas.  Comments  are  specifically 
requested  on  the  more  stringent  loading 
requirements. 

71.  A  related  question  is  the 
authorization  of  trunked  radio  systems 
of  fewer  than  five  channels.  We  have 
received  informal  suggestions  that  there 
is  a  demand  for  these  smaller  facilities. 
In  particular,  it  has  been  suggested, 
trucked  radio  facilities  are  attractive, 
aside  from  the  relatively  high  price,  to 
prospective  users  in  smaller 
communities  outside  the  major 
metropolitan  areas.  It  has  been 
suggested  that  three  or  four  channel 
SMR  systems  will  encourage  and  thus 
increase  entrepreneur  involvement  in 
the  tnmked  SMR  marketplace.  It  should 
also  be  noted  that  if  we  "recapture" 
portions  of  prior  channel  assignments 
due  to  failure  to  meet  the  minimum 
loadi.ig  standard,  then  we  will  have 
spectrum  consisting  of  "off  lots," 
thereby  making  thrae  or  four-channel 
assignments  for  trunked  systems 
feasible.  We  propose,  therefore,  to 
license  trunked  systems  with  a  minimum 
of  three  channels.  These  smaller  tnmked 
facilities  would  be  authorized  both 
within  and  beyond  the  largest  urbanized 
areas. 

72.  We  have  set  forth  how  we  propose 
to  adjust  die  mobile  loading  totals  for  ' 
conventional  systems  and  the 
percentage  of  those  totals  necessary  for 
channel  exdnsivity.  We  now  take  up  the 
question  of  the  loading  maximums  for 
conventional  and  trunked  shared 
facilities.  In  the  past  we  have  required 
SMR  licensees  and  other  multiple 
licensed  systems  operators  to  obtain  the 
consent  of  all  sharing  users  before  the  . 
loading  maximums  prescribed  in  our 
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rules  for  conventional  systems  could  be 
exceeded.  The  Commission  has  not 
specified  whether  the  same  procesa 
could  be  empfaiyed  by  trunked  SMR 
licensees  who  desfre  to  exceed  the 
loading  levels  prescribed  in  our  niles. 
We  here  propose  to  lift  the  kiading 
limits  uniuinditionaliy  and  retroactively 
for  all  conventional  and  tnmked 
systems — single  user,  community 
repeater  or  SMR.  Mobile  licensees  of 
community  repeater  or  SMR  facifities 
may  change  systems  if  the  loading  level 
is  unacceptable  for  their  requirements; 
licensees  of  single  usa  systems  can  load 
mobiles  as  they  deem  appropriate  to 
their  needs.  Hence,  the  market  place 
would  govern,  in  terms  of  acceptable 
quality  of  serviced,  die  loading 
maximums.  The  mobile  unit  totals 
specified  in  our  rules  would  thus  be 
significant  only  lor  determining  whether 
the  requisite  peA;e/ito^  of  full  loading 
had  been  reached  for  chaimel 
exclusivity  or  to  obtain  an  additional 
conventional  frequency  or  group  of 
trunked  frequendes.  In  this  way  our 
goal  of  increasing  efficiency  of 
frequency  usage  should  be  furthered. 


Technical  Fbxibaity 

73.  Another  area  where  the  regulatory 
structure  for  the  new  250  channels 
differs  from  the  structure  we  hnposed 
for  the  origina)  350  channels  concerns 
allowing  certain  licensees  in  the  new 
250  channels  greater  technical 
flexibility. '•Spedfically,  we  believe  it 
would  be  advantageous  to  allow 
flexibility  in  choosing  the  type  of 
emissioii  mode  to  be  used  and  the 
amount  of  bandwidth  to  be  occupied. 
This  type  of  flexibility  would  enable 
licensees  to  use  the  combination  of 
emission  mode  and  bandwidth  that  is 
most  appropriate  for  their  particular 
commimication  requirements.  We 
believe  greater  technical  flixibiiity  is 
important  for  several  reasons.  First,  it 
would  enable  licensees  to  engineer  their 
communication  systems  without  being 
constrained  to  use  a  specific  emission 
mode  or  bandwidth.  Second,  it  wiO 
recognize  the  fact  that  the  "best" 
combinaticm  of  enaasion  made  and 
bandwidth  may  differ  for  various  users 
as  well  as  for  various  geographic  areas. 
While  it  is  conceivable  that  the 
Conuniaaian  cntU  develop 
geographically  specific  rules,  this  would 
be  a  difficult  teak,  and  would 
undoubtedly  onctrain  some  licensees 
more  than  necessary.  A  third  reason  for 
permitting  these  types  of  flexibility  is 


"TWgi— U  fcdl^Lal  SixihiHly  piupuwrf 
ber«in  would  b»  fcaitiil  to  lln  chann«l>  aligned  for 
excliuivi  uM  to  a  sintle  Ueeniee.  lo  SMRS 
operation*  and  to  lAo**  iftared  system*  wtiere  all 
users  apao  to  A*  totoMted  ■■•  of  lh«  ekiMiiial. 


that  the  existkig  regulatory  structure  for 
the  800  MHz  channels  serves  to 
perpetuate  the  status  qtro.  For  exan^le, 
th  current  25  kHz  bandwidth  in  the 
80eit21  MHz  and  851-886  MHz  bends 
encourages  hcensees  to  use  FM 
emissions,  since  this  is  the  best  type  of 
emission  to  use  given  that  bandwidth 
and  other  ciwrent  technical 
requirements.  Equipment  nsanufacturers 
are  unlikely  to  commit  large  sums  of 
money  to  develop  a  more  effident 
technology  unless  there  is  some 
assurance  that  the  Comraiasion  would 
allow  licensees  to  utilize  new 
technc^ogies  which  would  be  more 
appropriate  to  their  needs. 

74.  In  order  to  permit  licensees  to 
choose  an  alternative  emission  mode  or 
bandwidth,  we  believe  it  is  necessary  to 
develop  a  more  flexible  set  of  technical 
standards  regarding  authorized 
emissions.  We  propose  to  regulate  these 
new  channels  in  such  a  way  that 
licensees  will  have  the  option  of  using 
any  emission  mode  they  desire, 
provided  the  emissions  are  contained 
within  the  authorized  bandwidth. 
Furthermore,  we  propoae  to  allow  a 
hcensee  to  estabbsh  more  than  a  single 
emission,  that  is,  more  than  one  channel 
within  the  authorized  bandwidth  to 
provide  the  greatest  flexibility  and  to 
permit  the  most  effective  use  of 
spectrum-saving  techniques.  For 
example,  a  licensee  desiring  good 
speech  quality  might  elect  to  utilize  the 
assigned  bandwidth  entirely  for  an  FM 
mode  of  modulation,  while  a  licensee 
desiring  more  channels  might  employ  a 
mode  producing  lower  speech  quality, 
but  requiring  a  smaller  bandwidth.  The 
second  licensee  would  be  permitted  to 
divide  the  authorized  bandwidth 
possibly  into  several  individual 
channels. 

75.  To  allow  diis  flexibility,  we  must 
identify  which  standards  we  propose  to 
change  and  how  we  propose  to  proted 
licensees  from  unacceptable 
interference.  For  ease  of  discussion,  we 
will  refer  to  standards  for  mtended 
emissiona  occurring  inside  the 
authorized  bandwidth  as  "in-band" 
technical  standards  and  to  standards  for 
unintended  emissions  occmring  outside 
of  the  authorized  bandwidth  as  "out-of- 
band"  technical  standards.  We  propose 
to  continue  to  identify  chamei 
assignments  by  the  center  fi«qiiency 
even  though  this  may  not  necessarily 
correspond  to  the  emission  carrier 
frequency.  Since  the  cmrent  out-of-band 
technical  standards  appear  to  be 
adeqoate  in  protecting  against 
interference  m  moet  cases  "without 


pladng  an  excessive  burden  on 
transmitter  design,  we  piupese  to  i 
these  standards  for  the  i 
release.** 

76.  Hie  in-band  tedinical  i 
should  provide  the  greatest  poasiMe 
flexibility  while  protecting  co^cfaaooei 
licensees  from  excessive  interfereace. 
We  intend  to  permit  combinations  of 
output  power  and  authorized  bamhndlb 
occupancy  which  are  consistent  with 
these  goals,  wlnle  not  presupposing  aay 
specific  typie  of  modulation  technique  or 
spectrum  usage. 

77.  The  apimnch  we  have  devckiped 
is  to  normally  allow  hcensees  to  employ 
any  bandwidth  np  to  a  maximum  of  2S 
kHz  and  any  effective  radiated  power 
up  to  a  maximum  of  1000  watts  in  uib— 
systems,  and  500  watts  in  saborban 
systems  *\)ver  the  entire  25  kHz 
channeL  In  cases  in  which  a  licensee 
chooses  to  use  more  than  a  single 
emission  within  a  25  kHz  cfaannrl,  the 
sum  of  the  emiasiona  may  not  exceed 
the  afore-mentioned  limits  on  ^ective 
radiated  power.  Other  oonatraints  on 
output  power  may  also  be  necessary  as 
discussed  later.  The  maximum  antpnna 
height  authorized  for  the  above  power 
limits  is  304  m.  (1000  ft)  above  average 
terrain  (AAT)  Cor  nrt>an  systems,  and 
152  m.  (500  feet)  AAT  for  suburbaa 
systems.  For  antenna  height  greater  than 
304  m.  (1000  ft)  AAT  in  urban  sv-stems. 
or  152  m.  (500  ft)  AAT  in  suburban 
systems,  e&ctive  radiated  power  shaO 
be  reduced  in  aooordance  with  existing 
rules. 

78.  It  is  evident  that  this  more  flexible 
set  of  technical  standards  wfll  taake 
many  of  our  current  requiiuniuula.  as 
they  might  apply  to  the  new  channels. 
ambiguous  or  obsolete.  For  exanple. 
since  we  intend  to  permit  any  t3fpe  of 
emission,  induding  those  which  i 
traditional  or  not  cmrently  i 
the  designation  of  specific  ( 
classes  for  the  frequendes  is 
inappropriate.  Consequently,  wc  da  net 
intend  to  apply  these  current  i 
designations  to  the  new  channels. 
Furthennore,  fw  the  same  i 
propose  to  eliminate  all  i 
"non-voice"  and  other  i 


"  In  certam  cases,  such  as  ampHt\ji)e  companded 
yingjg  side-band  ttansmiUeia.  type-acceptance  lest* 


will  be  peiluiaMd  far  won!  i 

operating  on  (requencies  neaieat  tike  i  h  latl  adyj. 

"See  &  90.209  of  the  CoaDiisaian's  rulea.  47 cm 
90.209. 

"  System*  to  be  tocatad  wMkia  M  Iw.  m  ■M«' 
the  geogr^kic  cenlv  of  the  SS I 
detailed  ia  «^  C311 90JIS  win  b*( 
"urban"  systems.  All  others  will  be  coosidered 
"suburban"  systems.  Systems  located  on  Santtos* 
Peak.  SieiTB  Peak.  1 
(all  in  Califoniia)  i 
effective  radiated  powat  oi  1 

propagation  testa  in  tlie  !  

Mexicen  lionler  areas  nay  result  in  tedaced  BV 
limits  t)eing  imposod. 
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operations.  Since  we  intend  to  permit  a 
licensee  to  operate  any  number  of 
channels  desired  in  any  configuration 
within  the  assigned  channel,  current 
requirements  regarding  ft^quency 
stability  would  no  longer  be  applicable 
as  discussed  below.  We  propose  to 
eliminate  all  such  requL  jments. 
subjecting  licensees  only  to  the 
constraint  that  they  comply  with  the  out- 
of-band  emission  standards  at  all  times. 

79.  We  believe  that  it  is  appropriate  to 
propose  this  more  flexible  technical 
approach  diuing  the  initial  release  of 
these  new  channels,  as  it  would  be 
significantly  more  difficult  to  implement 
such  an  approach  later  in  the 
development  of  this  allocation. 
However,  a  prime  concern  in  allowing 
such  technical  flexibility  is  to  cause  no 
increase  in  the  interference  levels  to 
other  users  of  the  spectrum.  As  stated  in 
paragraph  67  above,  the  existing  out-of- 
band  technical  standards  appear  to  be 
sufficient  to  protect  against  interference 
and  should  be  retained.  Yet,  the 
necessary  overlap  of  the  adjacent 
channel  receiver  bandwidth  and  the 
frequency  stability  of  both  the 
transmitter  and  the  receiver  could  also 
necessitate  retaining  the  in-band 
emission  standards.  Specifically,  those 
standards  currently  contained  in 

§  90.209(g)  may  have  to  be  retained. 
Stations  wishing  to  operate,  utilizing  a 
narrow  bandwith  transmission,  at  the 
edge  of  the  channel  may  be  required  to 
reduce  their  output  power  level  below 
the  level  authorized  in  this  service  by  an 
amount  dictated  under  S  90.209(g].  For 
example,  a  5  kHz  wide  transmission  that 
is  centered  10  kHz  from  the  carrier 
frequency  (7.5  kHz  to  12.5  kHz  from  the 
carrier  frequency)  may  be  restricted  to  a 
maximum  power  output  between  15  to 
35  dB  below  that  normally  authorized. 
The  attenuation  of  out-of-band 
emissions  would  be  required  to  comply 
with  the  standards  contained  in 
(  90.209(g)(2)  for  signals  removed  from 
the  carrier  frequency  of  12.5  kHz  and 
greater. 

80.  The  possible  use  of  the  entire  25 
kHz  channel  assignment  is  described  in 
the  above  paragraph.  This  conceivably 
could  be  applied  to  allow  a  25  kHz 
transmission  bandwidth,  albeit  at  a 
reduced  power  level,  versus  the  present 
20  kHz  bandwidth  limitation.  This 
technique  could  allow  the  transmission 
of  higher  data  rates,  etc.  However,  the 
deletion  of  the  frequency  stability 
requirement  may  necessitate  including 
the  frequency  stability  of  the  transmitter 
with  the  bandwidth  of  the  transmission. 
Under  this  technique,  the  total 
transmitter  bandwidth  would  be  the 
bandwidth  (either  occupied  or  necessary 


bandwidth,  whichever  is  the  greater  of 
the  two]  of  the  transmission  plus  twice 
the  frequency  stability  of  the 
transmitter.  This  is  the  same  concept  as 
presently  contained  under  9  90.217  of 
the  Commission's  regulations. 

81.  Comments  are  requested  on  the 
above  in  addition  to  otht  -  ideas  or 
problems  which  would  allow  or  restrict 
such  a  flexible  channel  utilization 
without  increasing  the  interference  to 
other  users.  For  example,  would  it  be 
more  desirable  to  restrict  narrowband 
operation  to  only  two  channels,  12.5  kHz 
wide,  on  each  side  of  the  carrier 
frequency?  Would  operation  at  the 
channel  edge  be  feasible  cpnsidering  the 
possibility  of  reduced  povs^r  output? 
Would  the  use  of  12.5  kHz  off-set 
channels  still  be  feasible  under  this 
system  and  would  such  off-set  operation 
require  additional  standards  or 
restrictions?  Are  narrowband 
modulation  techniques  sufficiently 
developed  to  warrant  the  introduction  of 
this  concept  at  this  time?  In  regard  to  the 
latter  point,  the  Commission  is  well 
aware  of  the  developmental  work  being 
done  in  the  150  MHz  region  to  improve 
and  implement  narrowband 
transmissions,  primarily  amplitude 
companded  sideband  (ACSB) 
transmissions.  However,  that  particular 
modulation  technique  is  not  currently 
feasible  in  this  frequency  range. 
Procedures  do  exist  to  reduce  the 
frequency  deviation  of  an  FM  signal, 
causing  a  reduction  in  the  quality  of  the 
transmitted  signal,  or  to  decrease  the 
data  rate  of  transmission,  both  resulting 
in  a  bandwidth  reduction,  Is  there 
sufficient  demand  for  these  techniques 
to  justify  the  necessary  changes 
contemplated  in  this  item? 

82.  With  respect  to  the  type 
acceptance  of  transmitters  to  be  used  on 
the  new  channels,  it  may  be  necessary 
to  test  equipment  for  type  acceptance 
purposes  under  worst  case  conditions, 
i.e.,  operating  in  the  frequency  band 
nearest  the  channel  edge  as  designed 
bandwidth  permits  and  under  the 
conditions  of  worst  frequency  drift.  This 
technique  could  require  that  transmitters 
be  approved  to  operate  only  within 
specific  portions  of  the  channel.  For 
example,  the  approval  of  a  medium 
power,  10  kHz  bandwidth  transmitter 
may  require  that  operation  of  the 
transmitter  be  restricted  to  the  center  15 
kHz  of  the  authorized  channel.  Such  an 
approval  would  restrict  any  potential 
operator  as  to  the  amount  of  remaining 
spectrum  within  the  channel  that  he 
could  effectively  utilize.  Additionally,  it 
could  create  a  type  acceptance  subscript 
designation,  to  show  where  the 
transmitter  could  be  located,  that  would 


be  both  confusing  to  the  public  and 
administratively  difficult  to  license,  type 
accept,  and  monitor.  An  alternative 
would  be  to  require  that  all  transmitters 
be  approved  as  though  they  were  to  be 
operated  at  the  edge  of  the  assigned 
channel.  This  latter  point  would  put 
tighter  restrictions  on  equipment  design 
and  manufacture  than  the  current 
regulations  and  would  require  the  use  of 
separate  amplifiers  to  boost  the  output 
power  for  those  transmitters  located  in 
the  center  of  the  channel  assignment. 
Comments  are  requested  on  this  matter. 

83.  Our  proposed  technical  rules  and 
channeling  plan  are  based  on  the 
assumption  that  for  conventional  and 
trunked  systems,  discreet  channel  FM 

'  technology  will  be  the  normal  mode  of 
operation  in  this  band.  However,  as 
discussed  above,  we  have  also  proposed 
to  allow  a  certain  degree  of  in-band 
technical  flexibility  to  permit,  within 
channels  exclusively  assigned,  the  use 
of  multiple  narrow  band  emissions,  at 
the  discretion  of  the  licensee.  Similarly, 
it  would  be  desirable,  we  believe,  to 
allow  applicants  who  can  justify 
exclusive  use  of  more  than  one  25  kHz 
channel  to  elect  either  interleaved  or 
contiguous  channels,  depending  upon 
the  particular  system  technology 
desired.  For  example,  contiguous 
channels  can  be  used  for  technologies 
such  as  time  division  multiple  access 
(TDMA),  packet  radio,  and  spread 
spectnun.  Such  technologies  require 
contiguous  spectrum  but  may  be  more 
efficient  than  conventional  FM  systems 
in  terms  of  user8/MHz/8q.km.  Again, 
since  we  expect  that  most  systems  will 
be  of  the  normal  FM,  discreet  chaimel 
variety,  the  proposed  assignment  plan 
arranges  most  (200)  of  the  channels  into 
non-contiguous  groups.  However,  we 
have  also  provided  in  each  service 
allocation,  seVeral  contiguous  channels 
in  either  two,  three  or  four-channel 
groups.  Thus,  applicants  proposing  large 
systems,  which  can  justiiy  multiple, 
exclusively  assigned  channels,  may 
apply  for  either  interleaved  or 
contiguous  channel  groups. 

84.  Where  contiguous  channels  are 
assigned  to  a  single  licensee  in  a  given 
area,  the  adjacent  channel  limits  of 

1 90.209  will  apply  only  to  the  upper  and 
lower  edge  of  the  combined  bandwidth: 
also  the  total  in-band  power  permitted 
within  the  contiguously  assigned 
bandwidth  would  be  the  power 
normally  permitted  within  a  25  kHz 
channel,  times  the  number  of  channels 
assigned.  Thus,  an  urban  assignment  of, 
for  example,  three  contiguous  channels 
(75  kHz  of  spectrum)  would  be  permitted 
a  total  in-band  power  of  3000  watts  ERP 
except  in  the  border  areas.  To  control 
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co-channel  interference,  no  more  than 
1000  watts  ERP  (500  W  rural)  would  be 
permitted  within  any  25  kHz  segment  of 
assigned  bandwidth. 

85.  Because  there  are  only  a  few 
contiguous  channels  available  in  each 
service  block,  a  rule  may  be  appropriate 
which  would  reserve  them  temporarily 
for  systems  requiring  contiguous 
spectrum  assignment  in  excess  of  25 
kHz.  Such  a  reservation  might  be  made 
to  apply  only  for  as  long  as  all  of  the 
other,  interleaved  channels  have  not 
been  assigned  in  each  area.  Comments 
on  this  proposal  are  especially  invited 
as  well  as  on  the  desirability  of  allowing 
licensees,  who  are  originally  assigned 
interleaved  channels,  to  voluntarily 
exchange  or  trade  channels  at  a  later 
date  to  acquire  adjacent  channels  for 
new  technologies  requiring  larger  blocks 
of  contiguous  spectrum.  This  additional 
flexibility  would  permit  the  introduction 
of  more  efficient  wider  bandwidth 
technologies,  which  may  become 
feasible  in  the  future,  without  delay  of 
rulemaking. 

Frequency  Coordination 

86.  Since  we  are  proposing  that  the 
remaining  reserve  channels  will  be 
subject  to  different  criteria  than  the 
original  350  channels,  we  will  consider 
the  issue  of  frequency  coordination.  The 
frequency  coordination  requirements  in 
S  90.175  of  the  Rules  do  not  apply  to  the 
original  350  channels  since  the 
Commission  deleted  the  block  allocation 
concept  and  assigned  all  frequencies.  As 
previously  indicated,  we  are  now 
proposing  a  modified  approach  to  the 
block  concept.  Accordingly,  we  are 
proposing  that  applicants  for  the 
remaining  250  channels  would  have  the 
option,  as  described  in  i  90.175,  of  either 
obtaining  the  services  of  a  frequency 
coordinating  conunittee  in  selecting  their 
frequencies,  or  making  their  own 
selection  and  submitting  the  necessary 
field  study.  This  option  would  apply  to 
all  eligibles  in  all  four  categories, 
including  SMRS  operators  and 
applicants  in  '.he  Special  Emergency 
Radio  Service.  If  station  distance 
separation  is  requested,  or 
recommended,  in  accordance  with  our 
present  separation  standards  as 
specified  in  S  90.365(b)  (1)  thru  (5),  only 
the  required  field  study  or  coordination 
letter  will  be  submitted  with  the 
application.  We  also  request  comments 
on  whether  there  are  less  costly 
alternatives  to  the  use  of  frequency 
coordinators  than  the  submission  of  a 
field  study.  As  an  example,  an  applicant 
might  certify  that  he  meets  the  mileage 
separations  in  the  Rules  based  on  the 
latest  frequency  data  base  published  by 
the  Commission. 


87.  Also,  in  an  attempt  to  obtain  the 
most  efficient  utilization  of  these  new 
channels,  we  are  proposing  allo%ving 
applicants  or  coordinators  to  request  a 
decrease  in  the  separation  distance 
between  co-chaimel  stations  now 
mandated  in  the  rules  to  take  into 
account  special  conditions  such  as 
terrain,  antenna  height,  transmitter 
power,  service  area  required,  etc.  When 
such  a  decrease  from  the  presently 
established  mileage  standards  is 
requested,  a  letter  of  concurrence  shall 
be  submitted  from  all  affected  licensees, 
i.e.,  all  co-channel  licensees  closer  than 
the  mileage  separation  stated  in  the 
rules. 

88.  In  addition,  we  are  proposing  to 
allow  applicants  a  greater  leeway  in  the 
frequency  recommendation  process.  For 
example,  applicants,  with  the  assistance 
of  the  frequency  coordinator,  if  one  is 
used,  will  be  permitted  to  select  and 
request  the  frequencies  for  any  wide- 
area  or  ribbon  systems  that  they  may 
require  based  upon  their  ovtm  analysis 
of  potential  co-channel  interference, 
since  these  types  of  system  designs  are 
more  complex  than  the  standard  base/ 
mobile  or  repeater  type  systems,  due  to 
such  factors  as  station  separations,  area 
of  coverage  necessary,  conventional 
and/or  trunked  system  considerations,  it 
is  felt  that  the  applicant  is  in  the  best 
position  to  select  frequencies  for  the 
proposed  system,  subject  to  Commission 
approval.  However,  if  an  applicant 
should  desire  to  expand  an  existing 
system  for  wide-area  or  ribbon 
operation,  any  new  station  that  is  Bt  in 
between  existing  co-channel 
assignments,  will  be  authorized  only 
with  the  concurrence  of  those  co- 
channel  users,  if  any,  located  closer  to 
the  proposed  station  than  the  mileage 
separation  stated  in  the  rules. 

89.  Another  area  where  we  are 
proposing  additional  leeway  in  the 
frequency  coordination  process  is  that 
we  will  consider  requests  for 
frequencies  and  station  separation 
distances  that  are  different  from  the 
norms  where  they  are  based  upon  other 
justifiable  needs  of  the  apphcant.  Such 
factors  could  include  consideration  of 
projected  mobile  growth  rate,  area,  type, 
and  hours  of  system  operation,  and 
channel  loading. 

90.  Also,  to  further  enchance  the  use 
of  this  new  spectrum,  we  are  proposing 
to  allow  inter-category  frequency 
sharing  similar  to  that  as  proposed  for 
other  frequency  bands  in  PR  Docket  81- 
110  **.  As  an  example,  an  applicant  who 
finds  that  there  are  no  frequencies 
available  in  the  category  for  which  he  is 


eligible,  may  apply  for  frequencies  in 
any  of  Uie  other  three  cat^ories 
provided  that  the  frequency  advisoiy 
conunittee(8)  having  responsibility  for 
the  coordination  of  the  frequencies 
concur  in  its  "out-of-category" 
assignment  This  "out-of-category" 
assignment  also  shall  not  result  in  any 
harmful  interference  to  any  existing  to 
planned  system,  shall  comply  with  all 
technical  requirements,  and  shall  be 
deemed  by  the  Commission  to  be  in  the 
public  interest 

Southern  Califomia/San  Di^o  Ana 
Channel  Allocations 

91.  In  the  Southern  California  area,  a 
slighdy  different  arrangement  from  the 
rest  of  the  U.S.  is  necessary  because  of 
the  proximity  of  San  Diego  to  Mexico. 
and  to  unusual  propagation  conditions 
in  the  Southern  California  region.  The 
San  Diego  area  has  not  had  the  benefit 
of  the  use  of  frequencies  in  the  800  MHz 
band  and  the  number  of  channels  to  be 
allocated  to  this  area  is  contingent  upon 
a  pending  agreement  with  Mexico. 
Considering  the  population  distribution 
in  Southern  California,  it  appears  that 
the  Los  Angeles  area  population  is 
approximately  7  times  that  of  the  San 
Diego  area.  Therefore,  a  similar  division 
of  the  total  number  of  channels 
available  (600)  between  the  two  areas 
would  result  in  approximately  500 
channels  allocated  to  the  Los  Angeles 
area  and  100  channels  to  the  San  Diego 
area.  Since  Los  Angeles  already  has 
access  to  350  channels,  an  additional 
150  would  be  allocated  for  their  use. 
making  a  total  of  500  channels. 
Therefore  on  this  basis,  the  proposed 
allocation  of  the  250  reserve  channels  to 
the  two  areas  is  given  in  the  following 
table: 


No.eia< 

■i«k 

Categories 

Swi 
D«9» 

to» 

Public  Salely/Speciii  Ematgeno  — 
kMlirrth^i'l  v«1  TraramrlMrm 

25 
25 

2D 
30 

35 
45 

30 

SMRS/Commf^ 

40 

Tow — 

100 

ISO 

**  Notice  of  Proposed  Rule  Making.  PR  Docket  81- 
110.  FCC  81-7a  46  FR  16104.  March  11. 1981. 


The  number  of  frequencies  for  each 
category  of  user  groups  for  the  San 
Diego  and  Los  Angeles  areas  is 
approximately  in  the  same  ratio  as  the 
number  of  frequencies  available  to  these 
groups  throughout  the  rest  of  the 
country. 

92.  To  be  compatible  with  existing 
allocation  arrangements  in  the  800  MHz 
band  in  the  U.S.,  of  the  250  channels 
available,  200  channels  have  been 
divided  for  trunked  or  conventional  use 
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into  ten  (10)  blocks  of  20  channels  and 
the  remaining  50  contiguous  channels 
would  be  available  for  conventional  use 
for  systems  located  more  than  200  miles 
hY>m  the  U.S./Mexico  border.  Appendix 
E  shows  the  proposed  channel  and 
frequency  arrangements  for  the  San 
Diego  and  Los  Angeles  areas.  Actual 
frequencies  will  be  published  when  a 
formal  agreement  is  signed  with  the 
Mexican  government. 

93.  Because  of  the  known  unusual 
propagation  conditions  in  a  generally 
north-south  direction  in  the  Southern 
California  area,  coupled  with  the  use  of 
generally  very  high  antenna  site 
elevations,  co-channel  interference  is 
experienced  over  longer  distances  than 
predicted.  The  Commission  has 
established  a  program  to  explore  these 
conditions  and  until  the  results  of  this 
program  are  analyzed,  we  believe  that  a 
200  mile  restriction  on  frequency  reuse 
in  a  north-south  direction  would  be 
appropriate.  If  a  lesser  distance  were 
established.  appUcants  in  the  Southern 
Los  Angeles  area  would  obtain  the 
frequencies  more  rapidly  than 
applicants  in  San  Diego  because  of  their 
greater  numbers.  Should  this  lesser 
distance  prove  inadequate  because  of 
interference  due  to  propagation,  the  San 
Diego  area  would  again  be  penalized  in 
quality  of  service  due  to  their  unusual 
circumstances.  Therefore,  to  prevent 
interference  among  frequencies  assigned 
in  the  San  Diego  area  and  the  Los 
Angeles  area  we  propose  that  the  100 
channels  allocated  to  San  Diego  only  be 
assigned  within  the  boundary  of  San 
Diego  County  and  not  be  reused  within 
200  miles  north  of  the  U.S./Mexico 
border  and  west  of  longitude  116  west. 

94.  The  NMRA  proposed  that  a  fuH 
compliment  of  600  conventional  and 
trunked  800  MHz  channels  offset  12.5|^ 
kHz  from  the  Los  Angeles  frequencies 
be  made  available  in  San  Diego.  We 
recognize  that  the  use  of  offset 
frequencies  can,  in  certain  instances, 
permit  greater  frequency  re-use,  and  in 
fact  considered  their  use.  However,  the 
use  of  onsets  are  not  a  viable  solution  in 
this  case.  First,  since  the  800  MHz 
spectrum  will  be  shared  by  the  U.S.  and 
Mexico,  any  12.5  kHz  assignments 
would  require  some  sort  of  coordination 
between  the  two  countries.  Secondly, 
the  approximately  15  dB  advantage  that 
offset  operation  has  over  co-channel 
operation  is  insufficient  to  overcome  the 
long  distance  interference  experienced 
in  the  Southern  California  region 
because  of  propagation  conditions.  For 
these  reasons  the  use  of  offset 
frequencies  was  rejected  and  replaced 
with  exclusive  area  frequencies. 


US  /Canada  Border  Areas 

95.  These  new  channels  are  not 
available  within  233  km  (145  miles)  of 
the  Canadian  border.  This  area  will  be 
addressed  at  a  later  time  once  the 
border  area  issues  are  resolved.  Stations 
located  between  233  km  (145  miles)  from 
the  Canadian  border  and  402  km  (250 
miles)  must  coordinate  their  operations 
under  existing  agreements. 

Application  Processing  and  Station 
Authorizations 

96.  We  are  proposing  the  following 
procedures  for  releasing  and  assigning 
these  channels.  Each  eligible  person  or 
entity  may  apply  for  a  maximum  of  5 
channels  in  a  single  market  area.  The 
purpose  of  imposing  the  5  channel 
limitation  is  to  insure  that  in  market 
areas  where  there  will  be  a  great 
demand  for  these  new  channels,  all 
applicants  will  have  a  reasonable 
opportunity  to  obtain  spectrum. 
Applications  for  more  than  5  channels  in 
a  single  market  area  as  well  as 
applications  for  radio  facilities  that 
cannot  be  granted  in  any  area  will  be 
returned. 

97.  Applications  for  new  licenses  In 
New  York.  Los  Angeles,  Chicago.  San 
Francisco.  Houston,  and  Dallas/Fort 
Worth  which  could  not  be  granted 
because  of  lack  of  frequencies  and  have 
been  placed  on  a  waiting  list  pending 
the  availability  of  new  frequencies  will 
be  returned  to  the  applicant  for 
modification  necessary  in  accordance 
with  the  new  rules.  Modified 
applications  resubmitted  will  retain 
their  original  place  in  line.  The 
Commission  will  not  add  any  new 
applications  to  these  lists,  nor  will  any 
new  lists  for  additional  cities  be  created. 

98.  Applications  for  modification  of  an 
existing  authorization  to  add  new 
channels  will  be  retained  on  the  waiting 
list  only  if  the  hcensee's  initial  channel 
authorization  meets  the  loading  criteria 
of  the  rules.  Applicants  whose  present 
systems  are  not  fully  loaded  will  have 
their  applications  returned. 

99.  Also,  we  are  proposing  that  the 
allocation  of  the  quantity  of  charmels 
assigned  to  each  of  the  four  groups 
automatically  expire  at  the  end  of  three 
years,  making  any  remaining  unassigned 
channels  available  to  any  eligible 
applicant.  We  ask  for  comments  on  this 
approach  and  on  any  alternative 
approaches,  such  as  keeping  the  number 
of  channels  allocated  to  each  group 
permanent  or  having  the  Commission 
revisit  the  boundaries  of  channels  for 
each  category  pool  after  five  years  of 
the  date  of  any  Report  and  Order  we 
might  adopt. 


100.  While  we  recognize  that  these 
proposals  are  a  departure  from  the  strict 
"systems"  licensing  approach  which  we 
adopted  in  Docket  No.  18262,  supra,  we 
believe  it  is  appropriate  to  revisit  as 
well  that  portion  of  our  decision  in  light 
of  the  experience  which  we  have  gained 
in  the  intervening  years.  Further,  in 
Docket  No.  18262,  we  specifically  stated, 
as  petitioners  note,  that  as  matters 
developed  at  800  MHz,  the  Commission 
would  re-examine  and  where 
appropriate  modify  our  initial  regulatory 
approach.  Our  experiences  in  the 
intervening  years  since  1974  has 
disclosed  certain  inefficiencies  in 
potential  spectrum  utilization  that  have 
arisen  out  of  the  initial  and  modified 
Docket  No.  18262  allocation  plan.  We 
seek  to  determine,  therefore,  whether 
the  modiHcatiuns  we  propose  here 
would  permit  more  elective  use  of  the 
radio  spectrum  available  to  the  classes 
of  eligibles  involved. 

101.  We  believe  that  there  are  clear 
public  benefits  to  be  achieved  by  these 
rules  which  are  proposing,  and  we  feel 
these  groupings  and  frequency 
assignments,  plus  frequency 
coordination  and  greater  frequency 
sharing  if  ultimately  adopted  can  result 
in  more  efficient  spectrum  utilization  of 
without  degradation  of  service.  This  is 
why  we  are  proposing  to  make  the 
trunked  loading  standards  set  forth  in 
paragraphs  62  et  seq.,  supra,  fully 
retroactive  to  all  trunked  systems 
operating  on  any  800  MHz  channels 
within  75  miles  of  the  largest  25 
urbanized  areas.  This  is  also  why  we 
are  proposing  to  lift  the  channel  loading 
maximums  for  all  conventional  and 
trunked  systems  wherever  located. 

102.  Pursuant  to  procedures  set  out  in 
%  1.415  of  the  Commission's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  September  14, 
1981,  and  reply  comments  on  or  before 
October  14, 1981.  The  Commission  will 
consider  all  relevant  and  timely 
comments  before  taking  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

103.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  47  CFR  1.429,  formal  participants 
shall  file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 


Federal  Register  /  Vol.  46.  No.  141  /  Thursday.  July  23.  1981  /  Proposed  Rules  37M3 


to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

104.  For  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presenation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  of  the  commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates,  see  generally,  S  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

105.  Accordingly,  notice  is  hereby 
given  of  rulemaking  to  amend  Part  90  of 
the  Commission's  rules,  in  accordance 
with  the  proposal  set  forth  in  Appendix 
E  below. 

106.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  authority 
contained  in  Sections  4(i),  303(f).  303(g). 
and  303(r)  of  the  Communications  Act. 
as  amended. 

Regulatory  Flexibility  Act 

107.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 


Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  may  apply  to  this  rulemaking 
proceeding.  Accordingly,  notice  is  given 
that  the  actions  taken  in  this  rule- 
making proceeding  may  have  a 
significant  impact  on  small  business 
entities  by  making  additional 
frequencies  available  for  their 
communications  needs.  All  such 
business  concerns  are  thus  encouraged 
to  participate,  and  the  Commission  will 
entertain  suggestions  from  businesses  in 
this  class  as  to  how  their  views  can  best 
be  presented  for  consideration. 

108.  In  this  proceeding  the  Federal 
Communications  Commission  is 
proposing  to  release  additional  800  MHz 
band  frequency  spectrum,  now  held  in 
reserve,  which  will  be  used  by  private 
land  mobile  radio  systems,  and  to 
promulgate  rules  intended  to  increase 
the  efficiency  of  use  of  this  reserve 
spectrum  as  compared  with  other  800 
MHz  band  spectrum  previously  released 
for  use  by  private  land  mobile  radio 
systems.  The  Commission  is  considering 
this  action  because  existing  800  MHz 
band  spectrum  for  these  systems  has 
been  or  shortly  will  be  exhausted  in  the 
largest  urban  areas  and  demand  for  this 
spectrum  continues.  The  Commission 
has  authority,  pursuant  to  pertinent 
provisions  of  the  Communications  Act 
of  1934,  as  amended,  to  release  for 
public  use  800  MHz  spectrum  now  held 
in  reserve  and  to  promulgate  new  and 
revised  rules  for  the  use  of  that 
spectrum. 

109.  Most  800  MHz  band  conventional 
and  trunked  private  land  mobile  radio 
systems  serve  the  communications 
needs  and  requirements  of  small 
entities,  which  employ  from  one  to 
ninety  mobile  radio  units.  The 
entrepreneurs  who  provide  mobile  relay 
service  to  the  end  users  are  themselves 
engaged  in  small  businesses.  These  end 
users  and  entrepreneurs  providing 
shared  mobile  relay  service  fall  within 
the  purview  of  the  Regulatory  FlexibiUty 
Act.  It  is  estimated  that  there  are  now  a 
few  thousand  radio  systems  of  this  type 
in  the  United  States.  These  proposals,  if 
adopted,  will  have  a  beneficial  impact 
upon  these  small  businessmen  located 
in  those  areas  where  available  800  MHz 
band  spectrum  has  been  or  will  be  fully 
assigned  because  it  will  make  available 
radio  frequencies  for  the  use  these 
businessmen,  including  the 
entrepreneurs  who  provide  shared 
mobile  relay  facilities  to  those  small 
business  users  who  cannot  or  do  not 
wish  to  constucS  and  operate  mobile 
relay  systems  solely  for  their  own  use. 
Because  land  mobile  radio 
communications  can  be  an  essential 
component  of  certain  types  of  small 


business  operations,  a  demonstrable 
benefit  to  small  business  users  of  radio 
communication  should  result  There  are 
no  other  existing  Commission  rules  that 
would  overlap  these  provisions,  nor  are 
there  any  significant  alternatives  to  the 
release  of  new  spectrum — and  rules  for 
its  more  efficient  use — which  the 
Commission  might  pursue  with  respect 
to  the  800  MHz  band. 

110.  It  is  not  anticipated  that  the  rules 
proposed  herein  would  have  any 
adverse  impact  upon  small  business 
users  except  that  frequencies  in  the 
original  allotment,  if  not  fully  loaded 
within  certain  time  periods  set  forth  in 
these  proposed  revisions  to  the 
Commission's  rules,  would  thereafter  be 
subjected  to  the  more  stringent  loading 
standards  applicable  to  the  new  group 
of  frequencies  that  is  here  proposed  to 
be  released.  Furthermore,  present  rules 
governing  these  radio  systems  require 
licensees  to  notify  the  Commission  at 
the  conclusion  of  the  times  prescribed  in 
the  rules  for  completing  construction  of 
these  systems  that  the  systems  have 
been  built  and  the  number  of  mobile 
radio  units  being  used  thereon.  It  is  also 
not  anticipated  that  the  rules  proposed 
herein  would  change  this  record  keeping 
requirement  in  any  way.  The  reporting 
requirement,  a  one-time  obligation  in  the 
vast  majority  of  cases  and  at  most  a 
three-time  obligation,  would  be  at  most 
a  one-time  obligation  on  the  frequencies 
here  proposed  to  be  released.  The 
reporting  requirement  can  be  completed 
in  a  few  minutes,  requires  no  special 
skills  to  accompUsh,  and  consists  solely 
of  advising  the  Commission  that  a  radio 
system  has  been  built  and  the  numl)er  of 
radios  being  used  therewith. 

111.  To  the  extent  indicated,  the 
Petitions  for  Reconsideration  submitted 
in  PR  Docket  79-191  by  the  Utilities 
Telecommunications  Council  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute,  and  the  Special 
Industrial  Radio  Service  Association. 
Inc.  are  granted.  In  all  other  respects 
they  are  denied. 

112.  To  the  extent  indicated,  the 
Report  and  Order,  Docket  79-191.  FCC 
80-663,  45  FR  81204  (December  la  1980] 
is  amended. 

113.  To  the  extent  indicated,  the 
Petition  for  Rule  Making.  RM-3e91. 
submitted  by  Advanced  Mobile 
Radiotelephone  Services,  Inc.  is  granted. 
In  all  other  respects,  it  is  denied. 

114.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
proposal  to  be  published  in  the  Federal 
Register. 

115.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
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Notice  of  Proposed  Rule  Making  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

116.  For  further  information 
concerning  this  document,  contact 
Eugene  Thomson,  or  Lewis  Goldman, 
Federal  Communications  Commission, 
Private  Radio  Bureau.  Washington,  D.C. 
20554.  Telephone  (202)  632-6497. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1066. 
1082,  1083:  47  US  C.  154.  303.  307) 
Federal  Communications  Commission. 
WilUam  |.  Tricarico. 

Secretary. 

Appendix  A— Summary  of  LMCC  Proposal 
for  Policies  Governing  the  Assignment  and 
Use  of  Remaining  Channels  in  the  806-621 
and  851-066  MHz  Bands  Currently  Held  in 
Reserve 

1.  As  an  alternative  to  either  a  continuation 
of  the  existing  assignment  and  use  policy  for 
800  MHz  conventional  or  trunked  systems  or 
the  Commission  SlaFTs  proposal  in  this 
Docket  the  Land  Mobile  Communications 
Council  (LMCC)  recommends  the  following 
policy  be  adopted  in  this  proceeding  for  the 
remaining  channels  being  held  in  reserve  in 
the  806-821  and  851-866  MHz  bands: 

a.  In  order  to  facilitate  the  most  evident 
spectrum  management  and  to  enable 
fundamentally  different  land  Mobile  Radio 
Services  to  make  maximum  use  of  the 
spectrum,  the  remaining  channels  would  be 
grouped  into  four  separate,  but  flexible, 
categories  as  follows: 

•  Commercial  Users — to  include  both  SMRs 
and  common  carriers — 70  channels. 

•  Business  Users — to  include  community 
repeater  systems  but  not  SMRs— 60 
channels. 

•  Public  Safety  Users — 60  channels,  (includes 
SO  channels  from  PR  Docket  No.  79-191). 

•  Industrial  and  Land  Transportation 
Users — 60  channels. 

b.  Trunked  and  conventional  systems 
would  be  permitted  in  each  category,  at  the 
choice  of  the  licensee. 

c.  To  provide  a  basis  for  better  spectrum 
management  and  improved  initial  frequency 
selection  the  provisions  of  (  90.175  of  the 
rules  would  be  applicable  to  the  channels  in 
each  of  the  four  categories.  This  will  permit 
applicants  either  to  take  advantage  of  the 
services  of  frequency  coordination  groups 
representative  of  the  users  in  each  category 
and  acting  in  an  advisory  capacity  to  the 
applicants,  as  provided  for  in  |  90.175)a)(2)  of 
the  rules,  or  to  make  their  own  frequency 
selection  based  upon  their  own  field  studies, 
as  provided  for  in  t  90.175(a)(1)  of  the  rules. 
While  the  Commission  would  be  relieved  of 
the  initial  frequency  selection  as  a  result  of 
this  reliance  on  the  users  and  the  private 
sector,  it  would  continue  to  maintain  t 
exclusive  licensing  authority  over  all 
applicants.  Also,  the  Commission  would 
establish,  through  rule  making,  the  criteria  for 
these  frequency  coordination  groups  to  apply 
in  their  frequency  coordination  efforts  at  800 
MHz,  and  would  continue  to  monitor  their 
performance. 

d.  Through  LMCC  channels,  one  current 
master  data  base  would  be  available  to  all 


users,  to  the  Commission  and  to  each 
frequency  coordination  committee.  However, 
such  groups  may  also  retain  their  own  data 
base  if  they  do  desire. 

e.  Through  rule  making,  users  in  each 
category  would  be  free  to  establish  their  own 
loading,  engineering,  operating  and 
interference  criteria  which  would  then  be 
followed  by  the  frequency  coordination  group 
for  each  category  and  applicants. 

f.  As  to  the  Commercial  user  category: 

(1)  Commercial  users  would  operate  under 
common  interference  and  reliability 
engineering  standards  (not  Tixed  mileage 
limitations).  These  standards  would,  in  effect, 
provide  Commercial  users  with  exclusive 
assignments. 

(2)  Requests  for  up  to  20  channels  may  be 
made  initially.  All  initial  period  applicants,  if 
requests  exceed  available  channels,  would 
have  channels  divided  among  them  on  an 
equitable  basis.  After  the  initial  period, 
applicants  can  pool  spectrum  for  joint 
ventures  so  that  marketplace  forces  will 
determine  the  ultimate  efficient  spectrum 
configurations. 

(3)  In  order  to  avoid  license  speculatioa 
there  will  be  a  one-year  construction 
requirement  and  an  initial  three-year  license 
term  during  which  a  reasonable  loading  level 
must  be  achieved.  In  other  respects,  and  in 
other  markets,  a  pari  94  licensing  approach 
would  be  used  in  the  Commercial  block. 

(4)  LMCC  recommends  the  inclusion  of 
common  carriers  in  the  Commercial  category 
and  the  removal  of  the  limitations  on  the 
number  of  SMRs  that  manufacturers  can 
operate.  The  inclusion  of  common  carriers  is 
recommended  because,  apart  from  the 
Cellular  Service,  users  should  have  a  further 
choice  in  the  800  MHz  band  of  a  common 
carrier-type  service,  either  conventional  or 
trunked.  Removal  of  the  existing  limitations 
on  manufacturers  operating  SMRs  is  in  line 
with  the  Commission's  intent  to  eliminate 
artificial  barriers  to  entry.  These 
recommendations  are  made  consistent  with 
the  desire  of  the  Commission  to  provide 
ultimate  users  with  as  many  options  as 
possible. 

g.  As  to  the  Business,  Public  Safety  and 
Industrial/Land  Transportation  user 
categories: 

(1)  All  licensees  would  have  non-exclusive 
assignments  as  is  presently  the  case  with 
private  land  mobile  channels  below  470  MHz. 
Making  exclusive  assignments  to  Business. 
Public  Safety  and  Industrial/Land 
Transportation  users  serves  little  useful 
purpose,  restricts  greater  use  of  channels  and 
creates  serious  legal  and  procedural 
problems. 

(2)  With  regard  to  all  three  non- 
Commercial  categories,  a  frequency 
registration  and  extended  construction 
procedure  would  be  established  for  those 
licensees  which  need  considerable  lead  time 
in  planning  and  budgeting  for  systems 
("slow-growth"  users)  and  for  those  cases 
where  there  are  large  systems  or  systems 
covering  extensive  areas  which  have  to  be 
constructed  and  implemented  in  stages 
extending  t>eyond  one  year. 

(3)  By  having  non-exclusive  assignments  in 
the  three  non-Commercial  categories  and  by 
establishing  engineering,  operating  and 


interference  criteria  for  each  category  in  the 
Rules,  the  frequency  coordinating  committees 
for  each  of  those  categories  (or  individual 
appUcants)  will  be  free  to  engineer-in 
additional  systems  which  would  not  be 
possible  under  either  an  exclusive 
assignment  concept  or  by  using  rigid  mileage 
separation  standards. 

h.  The  initial  number  of  channels  in  each  of 
the  four  categories  would  remain  the  same 
for  at  least  five  years.  During  this  period 
there  will  be,  pursuant  to  rule  making,  inter- 
category  sharing  at  the  local  level  by  mutual 
agreement  of  the  frequency  coordinating 
groups.  Where  a  user  from  one  category  is 
permitted  to  use  channels  in  another 
category,  the  user  involved  will  be  required 
to  comply  with  the  loading,  engineering, 
interference  and  operating  criteria  applicable 
to  the  category  in  which  it  will  now  operate. 
At  the  end  of  the  five-year  period,  if  needed, 
the  Commission  can  examine  the  utilization 
of  channels  by  users  in  the  various  categories 
and  make  appropriate  adjustments  in  the 
boundaries.  The  ability  of  the  Conunission  to 
change  category  boundaries  should  be  a  very 
strong  incentive  for  all  users  to  make 
maximum  efficient  use  of  the  spectrum  and  to 
seek  out  the  use  of  new  technologies  which 
would  enhance  spectrum  utilization. 

2.  The  LMCC  proposal  calls  for  use  of 
limited  and  flexible  blocks,  frequency 
coordination  based  upon  user-developed 
engineering,  operating  and  interference 
criteria  and  frequency  sharing.  The 
assignment  and  use  policies  adopted  in 
Docket  No.  18262.  such  as  abandonment  of 
block  allocations  and  the  decision  not  to  use 
coordinating  oommittees  to  assist  applicants 
in  frequency  selection,  the  establishment  of 
rigid  mileage  limitations  and  loading 
Standards,  have  resulted  in  inefTiciencies  and 
should  not  only  be  revisited  but  changed. 

3.  The  LMCC  proposal  lets  the  user  decide 
whether  to  operate  a  trunked  or  a 
conventional  system.  The  policy  adopted  in 
PR  Docket  No.  79-106  of  restricting  additional 
conventional  systems  in  order  to  promote 
trunked  systems  has  been  a  failure,  has 
resulted  in  large  amounts  of  "assigned" 
trunked  spectrum  being  unused  due  to 
apparent  "spectrum  speculation"  by  existing 
SMR  hcensees  and  has  left  legitimate  user 
needs  unmet.  This  policy  error  must  not  be 
extended  to  the  remaining  channels.  The 
construction  and  mobile  unit  loading 
requirements  and  initial  three-year  license 
term  applicable  to  licensees  in  the 
Commercial  user  category  will  discourage 
such  "spectrum  speculation."  The 
Commission  should  promptly  take  steps  to 
rectify  this  policy  error  as  to  the  200  trunked 
channels  already  released. 

4.  LMCC's  proposal  is  more  spectrum- 
efficient  than  either  the  present  800  MHz 
assignment  policy  or  the  Staffs  proposal.  The 
flexible  block,  frequency  coordination, 
frequency  registration/extended  construction 
and  inter-category  sharing  provisions  of 
LMCCs  proposal  all  enhanced  by  a  data 
base,  will  result  in  greater  spectrum 
utilization  with  ntinimum  d^adation  of 
service  than  is  possible  with  rigid  mileage 
separations,  first-come,  flrtt-served 
assignments  and  vetKcal  stacking. 
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5.  The  provision  in  LMCC's  proposal  to 
utilize  private  frequency  coordinating 
conunittees  representative  of  users  in  each 
category  pursuant  to  the  provisions  of 

i  90.175(a)(2)  of  the  Rules  is  not  an  unlawful 
delegation  of  authority  since  these 
committees  do  not  exercise  any  authority  or 
control.  Rather,  they  merely  perform 
ministerial  functions  of  applying  criteria  In 
the  Rules  to  a  commonly  available  data  base. 
Since  these  committees  make 
recommendations  to  applicants  upon  request 
and  do  not  advise  the  Commission  they  are 
not  "Advisory  Committees"  under  the 
Federal  Advisory  Committee  Act.  These 
committees  do  not  operate  in  restraint  of 
trade  since  membership  is  not  restricted, 
there  is  equal  access  to  their  services  by  both 
members  and  non-members,  and  all 
frequency  recommendations  are  necessarily 
based  upon  objective  standards  codified  in 
the  Commission's  regulations  and  appUed 
equally  to  members  and  non-members. 
Furthermore,  their  operations  are  subject  to 
pervasive  regulatory  scrutiny.  In  fact  these 
committees  promote  competition  by  enabling 
all  users,  large  and  small,  to  find  the  best 
channels  for  theu  operations  on  an  equal 
basis. 

6.  LMCC's  proposal  for  assignment  of 
frequencies  in  the  Commercial  user  category, 
where  there  are  more  applicants  than 
channels,  meets  the  requirements  of  the 
Comnmnicaflons  Act,  employs  marketplace 
forces  to  the  degree  practical  and  recognizes 
public  interest  considerations. 

Appendix  B — List  of  Members — Land  Mobile 

Communications  Council 

American  Association  of  State  Highway  ft 

Transportation  Officials  (AASHTO) 
American  Automobile  Associations  (AAA) 
American  Petroleum  Institute  (API) 
American  Telephone  and  Telegraph 

Company  (ATftT) 
American  Trucking  Association,  Inc.  (ATA) 
Association  of  American  Railroad  (AAR) 
Associated  PubUc-Safety  Communications 

Officers.  Inc.  (APCO) 
Eastern  States  Public  Safety  Radio  League 

(ESPRL) 
Electronic  Indnstnes  Association  (EIA) 
Forest  Industries  Telecommunications  (FIT) 
Forestry  Conservation  Communications 

Association  (FCCA) 
International  Association  of  Fire  Chiefs 

(L\FC) 
International  Association  of  Fish  and 

Wildlife  Agencies  (L\FWA) 
International  Bridge.  Tunnel  ft  Turnpike 

Association.  Inc.  (IBT&TA. 
International  Municipal  Signal  Association 

(IMSA) 
Manufacturers  Radio  Frequency  Advisory 

Committee  (MRFAC) 
National  Association  of  Business  ft 

Educational  Radio.  Inc.  (NABER) 
National  Association  of  State  Foresters 

(NASF) 
Special  Industrial  Radio  Service  Association. 

Inc.  (SIRSA) 


Telecator  Network  of  America  (TNA) 
Utilities  Telecommunications  Council  (UTC) 
Appendix  C — National  Mobile  Radio 
Association,  1304  R  Street  NW.,  Washington, 
DC.  20009 

Proposal  for  Release  of  800  MHz  Reserve- 
Pool  Channels 

The  National  Mobile  Radio  Association 
(NMRA)  is  a  nationwide  non-profit 
association  of  small  businesses  engaged  in 
sales  and  maintenance  of  radio 
commimications  equipment  and  systems 
(NMRA  was  formerly  known  as  the 
California  Mobile  Radio  Association).  NMRA 
members,  in  many  cases,  ovm  and  operate 
conventional  and  trunked  Socialized  Mobile 
Radio  Systems  (SMR)  and  community 
repeaters  in  the  800  MHz  band.  Many  NMRA 
members  wish  to  provide  trunked  SMR 
systems  but  are  blocked  by  continued 
unavailability  of  frequencies  in  the  major 
urban  areas  of  Los  Angeles.  New  York, 
Chicago  San  Francisco,  Houston  and  Ft 
Worth/Dallas.  NMRA  is  well  positioned, 
therefore,  to  express  the  views  of  existing 
and  potential  800  MHz  licensees.  NMRA 
members  are  persons  who  are  in  direct  day  to 
day  contact  with  present  and  prospective 
end-users  of  the  frequencies  assigned  to  tfie 
land  mobile  services  and  therefore  NMRA  is 
able  to  accurately  express  the  needs  of  these 
end-users. 
Summary  of  NMRA  Proposal 

Under  the  NMRA  plan,  the  Commission 
would  release  the  remaining  200  channels  in 
the  private  user  reserve  pool  on  a  "first-come, 
first  served"  basis,  for  trunked  use  only.  In 
cities  where  applications  are  pending  for 
more  than  200  channels,  as  is  presently  true 
for  Los  Angeles.  180  channels  should  be 
released  on  the  first  come — first  served  basis, 
with  the  remaining  20  channels  distributed  in 
5-chamiel  blocks  by  means  of  either  a  lottery 
or  "paper"  hearing.  A  decision  between 
lottery  and  paper  hearing  can  only  be  made 
following  review  of  public  comments  in  the 
forthcoming  Notice  if  Inquiry. 

Appendix  D— Executive  Summary 

The  General  Electric  Company  has 
submitted  a  plan  for  the  FCC's  consideration 
in  any  release  of  the  reserve  pool  frequencies 
for  private  radio  systems  at  800  MHz.  The  GE 
plan  would  designate  specific  allocations  of 
frequencies  for  trunked  and  conventional 
systems  as  in  the  original  Docket  No.  18262 
decisions.  Under  this  plan,  users  could 
choose  between  the  two  technologies,  and 
the  Commission  would  retain  the  authority  to 
review  the  allocations  when  either  block  was 
fully  licensed. 

Specifically,  the  GR  plan  included  three 
basic  points: 

First  any  allocation  made  at  this  time  for 
tnmked  and  conventional  systems  should  be 
in  the  same  proportion  as  the  original  Docket 
18262  allocations.  This  division  would  be  tte 
most  direct  and  the  least  burdensome 
administrative  approach  to  preserve  user 
choices  and  the  Commission's  commitment  to 
spectrum  efficiency  through  tmnking. 

Second,  the  existing  restriction  on 
manufacturer  ownership  of  800  MHz  systema 
should  be  equally  applied  to  any  new 


frequencies  released.  This  rule  reduces  the 
influence  of  vertically  inte^-ated  entities  that 
are  capable  of  manipulating  prices  and  sales 
of  equipment  and  access  to  transmitter  sites 
so  as  to  prevent  the  independent  SMRs  from 
reaping  the  returns  on  their  investments 
through  service  to  the  land  mobile 
community. 

Third,  no  new  allocations  should  be 
utilized  for  community  repeater  operations, 
as  these  operations  can  be  used  to 
circimivent  the  ban  on  manufacturer-owned 
systems.  In  contrast  the  licensing  of  SMRs 
has  given  the  Commission  an  identifiable 
entity  whose  primary  hvelihood  is  an  FCC 
license  to  provide  service.  These 
entrepreneurs  can  be  held  accountaUe  far 
use  of  800  MHz  frequencies  with  far  bom 
administrative  efficiency  than  conunsHil|f 
repeaters  and  their  operators. 

AppetMUxE 

It  is  proposed  to  amend  Part  90  of  the 
Commission's  rules  as  follows: 

1.  In  §  90.175  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

(90.175    Frequeocy  cooftWwation 

requirements. 

«         *         *         •        * 

(f)  For  frequencies  between  809.750- 
816  MHz  and  854.750-861  MHz. 

(1)  A  report  sho«ving  that  the 
frequencies  applied  for  are  available  for 
assignment  in  accordance  with  tise 
applicable  loading  and  separatioo 
standards  as  specified  in  Subpart  M,  or 

(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
specific  frequencies  which  are  available 
for  assignment  in  accordance  with  the 
loading  standards  and  mileage 
separations  as  specified  in  Subpart  M. 

(3)  Deviations  from  the  station 
separation  standards  that  may  be 
required  because  of  local  conditions 
(terrain,  antenna  height,  transmitter 
power,  area  of  required  coverage,  etc.) 
will  be  considered  and  when  requested, 
will  require  the  submission  of  a  letter  of 
conciurence  from  aQ  co-channel 
hcensees  closer  than  the  mileage 
separation  stated  in  the  rules. 

(4)  In  certain  cases,  eligibles  in  the 
Public  Safety/Special  Emergency 
Industrial/Land  Transportation. 
Business,  and  SMR/Multiple  Licensed 
Facilities  categories  may  apply  for 
frequency  allocated  to  any  category. 
Such  apphcations  must  be  accoaqjanied 
by: 

(i)  A  determination  by  the  applicant's 
frequency  advisory  committee,  or  a 
demonstration  by  a  field  study,  that 
there  are  no  frequencies  available 
within  Ihe  applicant's  own  service 
category  in  the  area  of  desired 
operaticm; 
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(ii)  A  demonatration  that  the 
ftaquencies  requested  in  another  service 
category  are  not  assigned  in  that 
category  in  the  ara  desired  operation; 

(Hi)  A  statement  that  the  frequency 
coordinator(8)  having  responsibility  for 
the  coordination  in  the  category  in 
which  the  frequencies  are  assigned 
concur  in  its  "our-of-category" 
assignment  in  the  manner  proposed,  and 
it  will  not  result  in  harmful  interference 
to  existing  or  planned  systems  in  the 
category  in  which  the  frequency  is 
assigned; 

(iv)  A  statement  or  showing  that  the 
proposed  use  of  the  assignment  will  not 
violate  any  of  the  technical  limitations 
applicable  in  the  category  or  services  in 
which  the  frequency  is  assigned. 

2.  In  §  90.207,  a  new  paragraph  (1)  is 
added  to  read  as  follows: 

§  90.207    Types  of  Mnltsion. 

***** 

(1)  Stations  authorized  frequencies  in 
the  809.750-816/854.750-861  MHz  band 
that  are  for  exclusive  use  by  a  single 
licensee,  for  Specialized  Mobile  Ridio 
system  operations  as  described  in 
Section  90.355,  or  multiple  licensed 
facilities  that  have  the  written 
concurrence  of  all  users,  may  employ 
any  mode  of  emission  desired.  Multiple 
emissions  within  the  authorized 
bandwidth  will  be  allowed.  Out-of-band 
emissions  shall  be  in  conformance  with 
§  90.209.  When  multiple  emissions  are 
utilized,  the  sum  of  the  emissions  may 
not  exceed  the  effective  radiated  power 
limits  of  Section  90.379. 

3.  In  S  90.209,  a  new  paragraph  (b)(7) 
is  added  to  read  as  follows: 

§90.209    Bandwidth  limitations. 

(b)  •  •  * 

(7)  Stations  described  in  9  90.207(1) 
which  are  authorized  frequencies  in  the 
809.750-616/854.750-861  MHz  bands  will 
be  authorized  a  bandwidth  of  25  kHz. 
For  these  stations,  consideration  will  be 
given,  upon  justification,  to  authorize 
more  than  one  25  kHz  channel  for 
systems  requiring  more  than  25  kHz 
bandwidth. 
***** 

4.  In  §  90.213(a].  footnote  14  is  added 
to  the  806-821  and  851-866  MHz 
frequency  ranges  in  the  Frequency 
Tolerance  Table  to  read  as  follows: 

§  90.213    Frsqusncy  tolarancs. 
(a)  *  *  * 

80fl-S21  '♦ _. — 

851-866  •• 


■*  No  tolwinc*  (halt  b*  ipacilwd  lor  Iraquanctw  In  ft* 
809750-816/854  750-661  MHz  band  that  (ra  aangnad  lor 
•xduiiva  uae  o«  Ihoaa  Hcanaaaa  aulhonzad  undar  |  SO  J07(l>. 


Tha  oul-aMwnd  anHaaton  knNaliona  of  I90.2W  t/nm  to 


5.  In  S  90.359,  paragraph  (c)  is  revised 
and  a  new  paragraph  (ej  is  added  to 
read  as  follows: 

9  90.359    Supplsfnantal  Information  to  ba 
fumlshMl  by  applicants  for  facllltlas  undsr 
this  subpart 

(c)  All  applicants  for  tninked  systems 
shall  specify  the  number  of  mobile  units 
to  be  placed  in  operation  within  the 
terms  of  the  license:  Provided,  however. 
Where  an  applid&nt  for  tninked  facilities 
in  the  frequency  bands  816-821 /861-«66 
MHz  applies  for  more  than  the  minimum 
5  channels,  and  elects  to  construct  in  5- 
channel  stages,  he  shall  so  specify  and 
shall  state  the  number  of  mobile  units  to 
be  placed  in  operation  by  the  end  of  two 
years  from  the  date  of  the  grant  of  his 
station  authorization. 
•         *         •         •         • 

(e)  Frequencies  in  the  809.750-«16/ 
854.750-661  MHz  band  are  subject  to  the 
frequency  coordinated  requirements  of 
S  90.175(f). 

6.  In  S  90.365,  paragraphs  (a),  (a)(1). 
and  (a)(3)  are  revised,  and  new 
paragraphs  (i)  and  (j)  are  added  to  read 
as  follows: 

§  90.365    Selection  and  assignment  of 
frequencies. 

(a)  The  Commission  will  select  and 
assign  frequencies  for  conventional 
system  operation  in  the  806-609-750/ 
851-854.750  MHz  bands  and  for  tnmked 
systems  operating  in  the  816-621/861- 
866  MHz  bands. 

(1)  For  trunked  systems,  the 
assigiunent  of  frequencies  will  be  made 
in  accordance  with  applicable  loading 
criteria  and  in  accordance  with  the 

following: 
***** 

(3)  For  conventional  systems,  mobile 
station  transmitting  frequencies,  as  well 
as  those  for  use  by  control  stations,  will 
be  selected  from  those  allocated  in  the 
806-821  MHz  band.  Mobile  and  control 
station  transmitting  frequencies  will 
commence  with  Channel  No.  1  at 
806.0125  MHz.  followed  by  Channel  No. 
2  at  806.0375  MHz  and  proceed  to  the 
band  end  with  uniform  25  KHz 
channeling.  Base  station  transmitting 
frequencies  will  be  selected  and 
assigned  from  those  allocated  in  the 
851-066  MHz  band,  with  Channel  No.  1 
commencing  at  851.0125  MHz,  followed 
by  Channel  No.  2  at  851.0375  MHz,  and 
proceed  to  the  band  end  with  uniform  25 
KHz  channeling.  The  spacing  between 
associated  mobile  and  base  station 
frequencies  shall  be,  uniformly,  45  MHz. 


(i)  This  paragraph  not  used. 

(j)  Applicants  will  select  and  request 
frequencies  in  the  809.750-616/854.750- 
861  MHz  bands. 

(1)  The  channels  in  this  band  consist 
of  paired  frequencies  and  shall  be 
numbered  201-450.  Mobile  and  control 
station  frequencies  will  commence  with 
Channel  201  at  815.9875  MHz,  followed 
by  Channel  202  at  815.9625  MHz  and 
proceeding  downward  in  frequency  with 
uniform  25  KHz  channeling  to  channel 
450  at  809.7625  MHz.  Base  station 
transmitting  frequencies  are  45  MHz 
higher  in  frequency  than  the  mobile 
transmitting  frequency. 

(2)  The  maximum  number  of  channels 
that  will  be  assigned  at  any  one  time 
will  be  five.  All  frequencies  may  be 
utilized  for  either  conventional  or 
trunked  system  use. 

(i)  Applicants  for  five  channel  trunked 
systems  should  select  a  five  channel 
group  in  accordance  with  the  tables 
given  in  SS  90.365(j)  and  90.366. 

(ii)  Applicants  requesting  less  than  a 
five  channel  trunked  group  shall  request 
frequencies  from  any  trunked  group  that 
is  broken  (less  than  5  channels 
remaining).  If  these  are  unavailable,  a  5 
channel  trunked  group  shall  be  broken. 

(iii)  Frequencies  for  conventional 
systems  should  be  selected  from  broken 
5  channel  groups,  if  available. 

(iv)  For  conventional  systems  the 
assignment  of  frequencies  will  be  made 
in  accordance  with  applicable  loading 
criteria.  Accordingly,  depending  upon 
the  number  of  mobile  units  to  be  served, 
the  applicant  may  either  be  required  to 
share  a  channel,  or,  if  the  applicant 
shows  a  sufficient  number  of  mobile 
units  to  warrant  the  assignment  of  one 
or  more  channels  for  its  exclusive  use, 
he  may  be  licensed  to  use  such  channel 
or  channels  on  an  exclusive  basis  in  bis 
area  of  operation. 

(3)  Stations  authorized  by  the 
Commission  to  operate  in  the  809.750- 
816/854.750-861  Mliz  bands  will  be 
afforded  protection  solely  on  the  basis 
of  the  mileage  separation  criteria  set  out 
below.  Only  co-channel  interference 
between  base  station  operations  will  be 
taken  into  consideration.  Adjacent 
channel  and  other  types  of  possible 
interference  will  not  be  taken  into 
account. 

(I)  For  trunked  systems,  the  minimum 
separation  between  co-channel  systems 
must  be  112  km.  (70  mi.)  except  that  no 
trunked  system  shall  be  less  than  168 
km.  (105  mi.)  distant  from  co-channel 
wide  areas  trunked  systems  on  any  of 
the  following  mountain  top  sites: 
Santiago  Peak,  Sierra  Peak.  Mount 
Lukens,  Mount  Wilson  (California). 
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(ii)  For  urban-conventional  systems, 
where  the  channel  is  assigned  for 
exclusive  use  at  a  single  site,  co-channel 
base  stations  will  be  authorized  only 
when  the  separation  between  that  site 
and  [a]  the  proposed  other  exclusive  site 
is  at  least  112  km.  (70  mi.)  or  [b]  the 
other  urban  area  is  at  least  136  km.  (85 
mi.).  In  all  other  cases  the  separation 
between  centers  of  the  urban  areas 
involved  must  be  at  least  160  km.  (100 
mi.). 

(iii)  For  suburban-conventional 
systems,  where  the  channel  is  assigned 
for  exclusive  use  at  a  single  site,  co- 
channel  base  station  will  be  authorized 
only  when  the  separation  between  that 
site  and  (a}  the  proposed  other  exclusive 
site  is  at  least  96  km.  (60  mi.)  or  [b]  the 
proposed  other  subtu-ban  loading  area  is 
at  least  136  km.  (85  mi.].  In  all  other 
cases  the  separation  between  centers  of 
suburban  loading  areas  will  be  at  least 
476  km.  (110  mi.). 

(iv)  For  a  subarban-conventional 
system  to  operate  co-channel  with  an 
urban-conventional  system,  where  both 
the  suburban  and  the  urban 
conventional  systems  use  the  chaimel  at 
single  sites,  the  distance  between  those 
sites  must  be  at  least  112  km.  (70  mi.).  In 
all  cases  wiiere  the  channel  is  used  by 
either  the  suburban  or  luban- 
conventional  system  at  multiple  sites, 
the  distance  between  the  center  of  the 
urban  area  and  the  center  of  the 
suburban  loading  area  must  be  at  least 
176  km.  (110  mi.). 

(v)  The  mininnim  distance  from  any  of 
the  foOowing  four  sites:  Santiago  Peak, 
Sierra  Peak.  Mount  Lukens,  and  Mount 
Wilson  (California)  to  the  center  of  the 
nearest  co-channel  urban  area  and  to 
the  center  of  the  nearest  co-channel 
suburban  loading  area  (for  a  suburban- 
conventional  station)  must,  in  all  cases 
where  both  of  the  co-channel  stations 
use  the  channel  at  single  sites,  be  168 
km.  (105  mL). 

In  all  cases  where  the  channel  is  used 
by  either  of  the  co-channel  stations  at 
multiple  sites,  the  minimum  distance 
from  any  of  these  four  sites  to  the  center 
of  the  nearest  co-channel  urban  must  be 
192  km.  (120  mi.)  and  to  the  center  of  the 
nearest  co-channel  suburban  loading 
area  (for  a  suburban-conventional 
station),  must  be  208  km.  (130  mi.]. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (iK3)(ii)  of  this  section,  where 
an  assigned  channel  of  an  urban- 
conventional  system  is  not  fally  loaded 
in  accordance  with  applicable  loading 
criteria,  and  where  the  transmitter  site 
of  that  system  is  located  within  24  km. 
(15  mi.)  from  the  center  of  the  urbanized 
area  involved,  the  Commission  may 
issue  additional  authorizations  for 


facilities  to  be  located  within  24  km.  (15 
mL)  of  the  center  of  that  urbanized  area 
imtil  the  charmel  in  question  is  occupied 
in  conformity  with  applicable  loading 
criteria. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (j)(3)(iii)  of  this  section, 
where  an  assigned  channel  of  a 
suburban-conventional  system  is  not 
fully  loaded  in  accordance  with 
applicable  loading  criteria,  the 
Commission  may  issue  additional 
authorizations  for  facilities  to  be  located 
within  40  km.  (25  mi.)  of  the  transmitter 
site  of  the  first  station  authorized  until 
the  channel  in  question  is  occupied  in 
conformity  with  applicable  loading 
criteria. 

(6)  Notwithstanding  the  provisions  of 
paragraph  Q)(3)(v)  of  this  section,  where 
a  channel  is  assigned  for  use  at  either 
Santiago  Peak,  Sierra  Peak,  Mount 
Lukens,  or  Mount  Wilson  (California) 
and  the  channel  is  not  fully  loaded  in 
accordance  with  applicable  loading 
criteria,  the  Commission  may  issue 
additional  authorizations  for  wide-area- 
coverage  facilities  to  be  located  at  the 
same  site  area  until  the  channel  in 
question  is  occupied  in  conformity  with 
applicable  loading  criteria.  A  channel 
previously  assigned  at  one  such  site 
area  may  not  be  used  at  any  of  the  three 
remaining  designated  mountain-top 
sites. 

(7)  UHF  television  translator  stations 
using  UHF  output  channels  from 
Channel  70  through  Chaimel  83,  shall 
operate  on  a  secondary  basis  to  land 
mobile  stations  using  the  UHF  bands 
allocated  under  this  subpart  for  land 
mobile  use.  and,  accordingly,  such 
television  translator  stations  will  not  be 
protected  from  interference  from  such 
authorized  land  mobile  stations. 

(8)  Pending  further  negotiations  with 
Canada  and  Mexico,  land  mobile 
stations  operating  in  the  806-890  MHz 
band  shall  do  so  on  a  secondary  basis  to 
any  Canadian  or  Mexican  television 
station  placed  in  operation  on  television 
channels  in  this  band. 

(9)  The  frequencies  listed  in  Table  1 
are  available  to  eligible  applicants  in  the 
Public  Safety  Category  which  consists  of 
the  Local  Govermnent  Police,  Fire. 
Highway  Maintenance,  Forestry- 
Conservation,  and  Special  Emergency 
Radio  Services.  These  frequencies  are 
available  in  areas  farther  than  200  miles 
from  the  US/Mexico  border.  They  are 
not  available  within  145  miles  of  the 
US/Canada  border.  Applications  for 
stations  farther  than  145  miles  but  less 
than  2S0  miles  from  die  Canadian  border 
must  be  coordinated  under  existing 
agreements. 


TaMel 


Chtnntit 


QiaK>Na 

ChMMl 

Na 

MoMa 

•.. 

»1 

_          2S1 

•1SJS7S 

SBOSBTS 

a«i 

814JB79 

8884675 

2S1 

813487$ 

66B487S 

321 

8124075 

8674675 

3S1 

8119875 

6S64S75 

20? 

_       ae 

8159825 

seojszs 

2<2 

814J625 

6564625 

2SZ 

813J625 

8564825 

322 

8124625 

6574625 

3S2 

81146ZS 

6[iii  Min 

_       2aa 

6154375 

6604375 

2«3 

8144375 

•S6437S 

zn 

8134375 

6664075 

3B 

8124375 

667487S 

383 

8114375 

m»mm 

»t1 

211 

815.7375 

680.737S 

2S1 

814  7375 

8667375 

tm 

813.7375 

8S6  7375 

331 

612.7375 

657  7375 

371 

611.7375 

896  7375 

>\7 

_           212 

6157125 

660  7125 

252 

6147125 

6S97125 

2ae 

6137125 

6S67125 

332 

612.712S 

6S7.7U5 

372 

611.7125 

6S6  7125 

»13 

_           213 

6156875 

660467S 

2S3 

614.6675 

SS8467S 

2SI 

6134875 

6S64675 

333 

612467S 

667467S 

373 

6114875 

6564875 

tn 

» 

615.4675 

660.4675 

2n 

614.4875 

656  4675 

am 

613467S 

656  4875 

3«1 

6124679 

657  4675 

381 

6114675 

656  4675 

m 

_           222 

6154625 

660  4e» 

262 

6144625 

656  4625 

302 

6134625 

6564625 

342 

6124625 

657  4625 

3«2 

611  4625 

6S6  4625 

m 

—          231 

61&2375 

6602375 

271 

614.2375 

656.2375 

311 

61X2375 

656.2375 

351 

612.2375 

6572375 

3S1 

611.2375 

6562375 

»r 

™           232 

615.2125 

6802125 

272 

614.2125 

6662125 

312 

613.2125 

8562125 

3S2 

612.2125 

6572125 

392 

611.2125 

6562125 

401 

6109675 

65SJ675 

4ae 

8109625 

655  9625 

411 

6107375 

655  7375 

412 

610.7125 

6557125 

421 

6104875 

655  4675 

42t 

6104625 

6554625 

431 

810.2375 

65S2375 

432 

610.2125 

8S52125 

441 

8099675 

654  9675 

442 

8084625 

6544625 

(10)  The  frequencies  listed  in  Table  2 
are  available  to  eligible  applicants  in  the 
Industrial /Land  Transportation 
Category  which  consists  of  the  Power. 
Petroleum,  Forest  Products,  Motion 
Picture,  Relay  Press,  ^)ecial  IndustriaL 
Manufacturers  and  Telephone 
Maintenance  Radio  Services.  These 
frequencies  are  available  in  areas 
farther  than  200  miles  from  the  US. 
Mexico  border.  They  are  not  available 
within  145  miles  of  the  U.S./Canada 
border.  Applications  for  stations  farther 
than  145  miles  but  less  than  250  miles 
from  the  Canadian  border  mast  be 
coordmated  under  existing  agreeownts. 
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TaM*  t.'-lndustrial/Land  Transportation 
Category,  70  Channels 


QreupNa 


Channal 
Na 


204.. 


206.. 


214.. 


SIS. 


223.. 


224„ 


<!S.. 


133~ 


IM.. 


235 


204 

•1S.9125 

8609125 

(44 

814(0125 

859.9125 

IM 

8149125 

8599125 

2324 

812.9125 

857  9125 

364 

811.9125 

6569125 

20$ 

815.8875 

860  8875 

246 

814.8675 

859  6875 

813.8875 

8S8  8675 

386 

811.8875 

656  8875 

325 

811.8675 

657  8875 

615 

.6626 

860  6625 

254 

8146625 

859  6625 

294 

.6625  1 

1138596625 

334 

812.6625 

657  6625 

374 

6116.625 

856.6625 

215 

8156375 

860  6375 

255 

814  6375 

850  6375 

295 

6136375 

658  6375 

335 

612.6375 

857.6375 

375 

811.6375 

856  6375 

223 

8154375 

860  4375 

263 

814.4375 

859  4375 

303 

613.4375 

858,4375 

343 

812.4375 

857.4375 

383 

611.4375 

866  4375 

224 

815.4125 

8604125 

264 

814412S 

8594125 

304 

8134125 

858.4125 

344 

612.4125 

8574126 

364 

8114125 

856.4125 

225 

615.3875 

860.3675 

265 

6143875 

659  3875 

305 

613.3875 

866  3875 

345 

812.3875 

657.3875 

385 

811.3875 

856.3875 

233 

815.1875 

860.1875 

273 

8141875 

859.1875 

313 

813.1875 

856.1875 

353 

812.1875 

657.1875 

393 

6111875 

856.1876 

234 

8151625 

8601625 

274 

8141625 

6591625 

314 

8131625 

6581625 

364 

8121625 

857  1625 

304 

811  1625 

6561625 

235 

815.1375 

660.1375 

275 

814.1375 

859  1375 

315 

813.1375 

856.1375 

356 

812.1375 

857  1375 

395 

8111375 

657  1375 

403 

810.9375 

655.9375 

404 

810.9125 

856.9125 

405 

8108875 

8558875 

406 

810.8625 

655  8625 

407 

610.8375 

855.8375 

413 

6106875 

855.6675 

414 

8106625 

855.6625 

415 

8106375 

8556375 

416 

8106125 

6556125 

417 

810.5675 

865  5875 

423 

8104375 

856.4375 

424 

810.4125 

866.4126 

425 

810.3675 

855.3875 

426 

810.3625 

865  3625 

427 

810.3375 

855.3375 

433 

810.1875 

655.1875 

434 

6101625 

8661625 

435 

8101375 

866.1375 

436 

610.1125 

856.1125 

437 

810.0675 

856.0675 

(11)  The  frequencies  listed  in  Table  3 
are  available  to  eligible  applicants  in  the 
Business  Radio  Category.  This  category 
does  not  include  Specialized  Mobile 
Radio  Systems  as  deHned  in  9  90.355(c) 
or  multiple  licensed  facilities  (e.g. 
community  repeaters).  These 
frequencies  are  available  in  areas 
farther  than  200  miles  from  the  US/ 
Mexico  border.  They  are  not  available 
within  145  miles  of  the  US/Canada 
border.  Applications  for  stations  farther 
than  145  miles  but  less  than  250  miles 


from  the  Canadian  border  must  be 
coordinated  under  existing  agreements. 

TaMe  %.— Business  Radio  Category.  SO 

Channeis 


Qraup  No. 


Ctwnnal 
Na 


209.. 


>10.. 


219. 


220 „ 


229.. 


230.. 


236 


239.. 


240.. 


209 

815  7875 

860  7875 

249 

814.7875 

859  7875 

288 

813.7875 

856  7875 

329 

812.7878 

857  7875 

368 

811.7875 

856.7875 

210 

8157626 

660  7625 

250 

814.7625 

859  7625 

290 

8137625 

656  7625 

330 

812.7625 

857.7625 

370 

8117625 

656  7625 

219 

6155375 

880.5375 

259 

814.5378 

•50  5375 

299 

813.5375 

858.5375 

339 

812.5375 

857  5375 

379 

8115375 

856.5375 

220 

815  5125 

8605125 

260 

8145125 

8505125 

300 

813  5125 

856.5125 

340 

812.5125 

867.5125 

380 

8115125 

8665125 

229 

8152875 

860.2675 

260 

814.2675 

859^75 

309 

•13.2875 

868^75 

9m 

•12J87S 

867.2875 

Its 

•11J87S 

•56.2875 

tso 

815.2625 

•80.2625 

270 

614^625 

660.2625 

310 

613.2625 

858.2625 

350 

812.2628 

•57i»25 

380 

811.2625 

656  2625 

t38 

8150626 

860  0625 

278 

814.0625 

650.0625 

318 

•13i)625 

8560625 

388 

•12.062S 

867  0636 

398 

811.0626 

856  0625 

239 

8150375 

860  0375 

279 

814.0378 

8S0.O375 

319 

813.0378 

856.0375 

350 

812  0375 

867  0375 

399 

811.0375 

866.0375 

240 

815.0125 

•60012S 

880 

814.0125 

869.0126 

MO- 

8130125 

6580125 

•80 

•12.0125 

867  0125 

400 

8110125 

856.0125 

446 

809  8625 

864  8625 

447 

809  8375 

864.8375 

448 

809.8125 

854.8126 

449 

809  7875 

854  7875 

450 

809.8623 

854  8625 

(12)  The  frequencies  listed  in  Table  4 
are  available  only  for  Specialized 
Mobile  Radio  Systems  (SMRS)  eligible 
under  9  00.255(c)  and  multiple  licensed 
facihties  (e.g.  community  repeaters). 
These  frequencies  are  available  in  areas 
farther  than  200  miles  from  the  U.S./ 
Mexico  border.  They  are  not  available 
within  145  miles  of  the  U.S. /Canada 
border.  Applicants  for  stations  farther 
than  145  miles,  but  less  than  250  miles 
from  the  Canadian  border  must  be 
coordinated  under  existing  agreements. 

TaMe  A.— Special  Mobile  Radio  Systems/ 
Multiple  Licensed  Facmues.  70  Chann^ 


QfoupNa 


Channit 
No. 


200.. 


aQ7_ 


206 

815.8625 

860  8625 

248 

814J625 

859  8626 

286 

813Je25 

866  8625 

326 

81£8625 

857.8625 

386 

811.8625 

866J625 

107 

•1S.^37S 

860.8375 

247 

■  14.8375 

859.8375 

TaMe  4.— 6^wota/  Mobile  Radio  Systems/Mul- 
tiple Licensed  Facilities,  70  Channels— Con- 
tinued 


OfOupNo. 

Ctwrawl 

Na 

MobI* 

BaM 

287 

813.8375 

856  8375 

327 

8128375 

657  6375 

267 

8118375 

856  6375 

206 

200 

815.8125 

860  6125 

240 

814.6125 

6598125 

286 

813.6125 

8568125 

326 

812.8125 
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380 

8118125 

6566125 
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815.6125 

860  6125 

256 

814.6125 

8596125 

296 

8136125 

656  6125 

338 

612.6125 

867  6125 

376 

811.6125 

856.6125 

«17 

217 

815.S878 

860  5875 

257 

•14.5875 

859  5675 

297 

•135675 

658  5675 

337 

812.5675 

857  5875 

377 

8115675 

856.5875 

816 

218 

815.5625 

860  5625 

258 

614.5625 

859  5625 

298 

813.5625 

868  5625 

•30 

8125625 

867.5625 

•7* 

611.5625 

856  5625 

228.  - 

226 

8153625 

860.3625 

266 

814  3625 

859  3625 

306 

8133625 

856  3625 

346 

812.3625 

657.3625 

306 

811.3625 

856  3625 

227 — 

227 

8153376 

860.3375 

267 

8143375 

659  3375 

307 

6133375 

856.3375 

•47 

•12.3375 

867.3375 

••• 

•11.3378 

866.3375 

228 

228 

•15.3125 

860.3125 

268 

8143125 

8693125 

306 

813.3126 

866.3125 

•48 

81U12S 

867.3125 

388 

•11.3128 

866.3125 

398 

236 

•151125 

880.1125 

276 

814.1125 

860.1126 

316 

813.1125 

856.1128 

356 

812.1125 

857.1128 

396 

811.1125 

856.1125 

•37 

237 

8150876 

860.0875 

277 

814.0075 

869.0875 

317 

813.0875 

868.0875 

367 

8120875 

867.0875 

387 

811.0878 

8660675 

408 

810.8125 

855.8125 

409 

810.7875 

•55.7875 

410 

8107625 

855.7625 

418 

810.5625 

855  5625 

4t» 

•10.5375 

855  5375 

410 

•10.5125 

8555125 

4n 

•10.3125 

8553125 

428 

•10J875 

655.2875 

430 

810.2625 

855.2625 

438 

810.0625 

655  0625 

438 

810.0375 

855  0375 

440 

810.0125 

855.0125 

443 

•009975 

854.9375 

444 

•09.9125 

854.9125 

448 

•OOMTS 

864.8675 

7.  A  new  9  00.366  is  added  to  read  as 
follows: 

990.366    Use  Of  ttie  frequency  band* 
i0».7SO-«16/654.7SO-M1  MHi  In  the 
Ooutliern  CeWfonili  eiee. 

(a)  The  frequencies  listed  in  Table  5 
are  die  only  frequencies  available  for 
assignment  in  San  Diego  County, 
California  for  eligible  applicants  in  the 
Public  Safety  Category  consisting  of  the 
Local  Government,  Police.  Fire, 
Highway  Maintenance,  Forestry- 
Conservation,  and  Special  Emergency 
Radio  Services. 
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Table  5— Public  Safety  Category  (San 
Diego  County)  25  channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government.) 

(b)  The  frequencies  listed  in  Table  6 
are  the  only  frequencies  available  for 
assignment  in  San  Diego  County, 
California  for  eligible  applicants  in  the 
Industrial/Land  Transportation 
Category  consisting  of  the  Power, 
Petroleum.  Forest  Inducts.  Motion 
Picture,  Relay  Press,  Special  Industrial, 
Manufacturers,  and  Telephone 
Maintenance  Radio  Services. 

Table  6 — Industrial/Land  Transportation 
Category  (San  Diego  County)  25 
channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government.) 

(c)  The  frequencies  listed  in  Table  7 
are  the  only  frequencies  available  for 
assignment  in  San  Diego  County. 
California  for  eligible  applicants  in  the 
Business  Radio  Category.  This  category 
does  not  include  Specialized  Mobile 
Radio  Systems  as  defined  in  9  90.355(c) 
and  multiple  licensed  facilities  (e.g. 
community  repeaters). 

Table  T-^usiness  Radio  Category  (San 
Diego  County)  20  channeb 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government) 

(d)  The  frequencies  listed  in  Table  8 
are  tiie  only  frequencies  available  for 
assignment  in  San  Diego  County. 
California  for  Specialized  Mobile  Radio 
Systems  (SMRS)  eligible  under 

9  90.355(c)  and  multiple  licensed 
facilities  (e.g.  conunimity  repeaters). 

Table  8— Specialized  MoUle  Radio 
Systems/Multiple  licensed  Facilities 
(San  Di^  County)  30  channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government.) 

ic)  The  frequencies  listed  in  Table  9 
are  available  for  assignment  in  areas 
farther  than  70  miles  but  less  than  200 
miles  from  the  US/Mexico  border  for 
eligible  applicants  in  the  Public  Safety 
Category  consisting  of  the  Local 
Government  Police,  Fire.  High 
Maintenance,  Forestry-Conservation, 
and  Special  Emergency  Radio  Services. 

Table  9— Public  Safety  Category  (70-200 
miles  from  US/Mexioo  Bordei)  35 
channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government) 

(f)  The  frequencies  listed  in  Table  10 
are  available  for  assignment  in  areas 


farther  dian  70  miles  but  less  than  200 
miles  from  the  US/Mexico  border  for 
eligible  applicants  in  the  Industrial/ 
Land  Thinsportation  Category, 
consisting  of  the  Power.  Petroleum. 
Forest  Products,  Motion  Picture.  Relay 
Press.  Special  Industrial.  Manufacturers, 
and  Telephone  Maintenance  Radio 
Services. 

Table  lO-^ndnstrial/Land 
Transportation  Categocy  (70-200  miles 
from  US/Mexico  border)  45  channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government) 

(g)  The  frequencies  listed  in  Table  11 
are  available  for  assignment  in  areas 
farther  than  70  miles  but  less  than  200 
miles  from  the  US/Mexico  border  for 
eligible  applicants  in  the  Business  Radio 
Category.  This  category  does  not  include 
Specialized  Mobile  Radio  Systems  as 
defined  in  9  90.355(c)  or  multiple 
licensed  facilities  (e.g.  community 
repeaters). 

Table  11 — Bumness  Radio  Category  (70 
to  200  miles  from  US/Mexico  Imrder)  30 
channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government) 

(h)  The  frequencies  listed  in  Table  12 
are  available  for  assignment  in  areas 
farther  than  70  miles  but  less  than  200 
miles  from  the  US/Mexico  border  for 
Specialized  Mobile  Radio  Systems 
(SMRS)  eligible  under  9  90.355(c)  and 
multiple  licensed  facilities  (e.g. 
community  repeaters). 

Table  12— Spedalized  Mobile  Radio 
Systems/Multiple  licensed  Facilities 
(70-^200  miles  from  US/Mexico  borde^ 
40  channels 

(Frequencies  will  be  published  after 
signing  of  agreement  with  the  Mexican 
government) 

8.  In  9  90.367.  paragraph  (a)  is  revised 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

§90.367    Limitation  on  the  number  of 
frequencies  assignable  for  conventional 
systems. 

(a)  Except  as  indicated  in  paragraph 
(d)  of  this  section,  the  maximum  number 
of  frequency  pairs  that  may  be  assigned 
to  any  one  licensee  for  the  operation  of 
a  conventional  radio  system  shall  be 
two  (2).  Conventional  systems  requiring 
a  third  frequency  will  be  required  to 
convert  to  trunked  operations. 

(d)  For  licensees  utilizing  frequencies 
in  tiie  809.750-816/854.750-861  MHz 
bimd,  more  than  2  frequency  pairs  may 
be  assigned  for  the  operation  of  a 


conventional  radio  cysteni  npoo 
showing  diat  mote  than  2  beqnen^ 
pairs  are  required  and  that  tranldiig  ia 
not  feasible  for  die  proposed  opentioiL 

9.  In  9  90^09.  paragraph  (a)  is  revised 
to  read  as  follows: 

990J3CT   onieratteflatobai 

assioninQ  diannsls  vorueeaii 

(a)  In  every  case,  die  Commission  will 
examine  a  proposal  to  determine  the 
requirements  of  the  applicant  in  tenns  of 
the  number  of  mobile  units  to  be  served. 
together  widi  die  nature  of  die  activites 
the  apphcant  is  engaged  in.  Where  an 
applicant  for  fadUties  in  the  806- 
809.750/851-854.750  MHz  bands  shows 
that  the  channel  will  be  loaded  to  70 
percent  of  its  assigned  ca^city,  or 
where  an  appUcant  for  Cadlities  in  the 
809.750-816/854.750-861  MHz  bands 
whose  base  8tation(s)  would  be  located 
within  75  miles  of  fte  designated  centeta 
of  the  largest  25  urbanized  areas,  as 
specified  in  {  90.477.  shows  that  the 
channel  will  be  loaded  to  90  percent  of 
its  assigned  capacity,  as  those 
capacities  are  defined  in  9  90.377,  then 
that  channel  will  be  made  available  to 
that  applicant  for  its  exclusive  use  in  the 
area  in  which  it  proposes  to  operate. 
Where  the  showing  made  justifies  the 
assignment  of  more  than  one  diannd  to 
the  applicant  then  additional 
frequencies  will  be  made  available  tat 
its  use. 
*       *       •       *       • 

la  In  9  90.371,  paragraph  (a)  is 
revised  to  read  as  follows: 


990.371    UmHaaononltte 
frequency 


systems. 

(a)  The  maximum  number  of 
frequency  pairs  that  may  be  assigned  for 
use  by  a  trunked  radio  system  operating 
in  die  816-821/861-006  MHi  bands  riiaU 
be  twenty.  The  minimum  mmber  of 
fiequency  pairs  that  may  be  awsigiiHl  for 
such  a  system  shaQ  be  five.  A  tnmked 
radio  system  operating  in  the  800.750- 
816/854.750-861  MHz  bands  may  be 
assigned  a  minimum  of  three  and  a 
maximum  of  five  channels. 


11.  Section  90  J73  is  revised  to  read  i 

follows: 


990J73    Restridlonoit 
manutadureia  In  the  00^421  and  OS' 


Persons  engaged  inrthe  manufacture  of 
radio  frequency  (FR)  equipment  to  be 
used  in  systems  authorized  under  diis 
subpart  or  any  person  directly  or 
indirectly  controlled  (throqgh  stock 


37950 
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ownership  or  otherwise)  by  such 
manufacturing  entity,  be  licensed  to 
operate  only  one  tninked  system  of 
communications  when  utilizing 
frequencies  in  the  bands  816-621/861- 
866  MHz.  or  one  trunked  system  per 
market  area  as  deRned  by  the  40  dBu 
contour  when  employing  frequencies  in 
the  809.750-816/854.750-861  MHz  bands. 
These  systems  shall  be  utilized  to 
provide  base  station  and  ancillary 
Lcilities  to  eligibles  under  Subpart  B,  C 
D  or  E  of  this  part 

1Z  In  9  90.375.  paragraphs  (c)  and  (e) 
are  revised  to  read  as  follows: 

§90.375    TrunlwdsystMn  leading 

re<|uif#fiianta» 

•        •        *        •        • 

(c)  (1)  Applicants  for  trunked  systems 
to  operate  in  the  816-821/861-866  MHz 
frequency  band,  and  applicants  for 
trunked  systems  located  beyond  120  km. 
(75  miles)  of  the  largest  25  urbanized 
areas  as  set  forth  in  §  90.477(c)  that  will 
operate  in  the  809.750-816/854.750-861 
MHz  frequency  bands,  shall  certify  that 
a  minimum  of  70  percent  of  the  mobile 
units  specified  in  its  application  will  be 
placed  in  operation  not  later  than  the 
date  on  which  the  term  of  its  Ucense  for 
the  system  expires;  Provided,  however. 
That  where  channels  in  the  816-821/ 
861-866  MHz  band  have  previously  been 
asF'^ed  for  single  use  or  SMR  trunked 
systems  located  within  120  km.  (75 
miles)  of  the  largest  25  urbanized  areas 
as  set  forth  in  9  90.477(c)  but  have 
subsequently  been  retrieved  due  to  the 
licensee's  failure  to  meet  the  loading 
standards  for  trunked  facilities 
prescribed  in  this  subpart,  then  those 
channels,  if  subsequently  reassigned, 
shall  be  subject  to  paragraphs  (c)(2)  and 
(e)(2)  of  this  section;  Provided,  further, 
that  where  chaimels  in  the  816-821/861- 
866  MHz  band  have  previously  been 
assigned  for  a  trunked  SMR  system 
located  within  120  km.  (75  miles)  of  the 
largest  25  urbanized  areas  as  set  forth  in 
9  90.477(c)  and  that  trunked  SMR 
facilities  has  not.  at  the  time  of  the 
expiration  of  its  initial  hcense  term,  met 
the  maximoni  loading  standards  tbr 
trunked  systems  prescribed  in  this 
subpart,  then,  at  time  of  renewal  of  the 
license,  the  SMR  facility  shall  be  subject 
ot  the  provisions  of  paragraphs  (c)(2) 
and  (e)(2)  of  this  section. 

(2)  Each  applicant  for  trunked 
facilities  located  within  120  km.  (75 
miles)  of  the  top  25  urbanized  areas  as 
set  forth  in  9  90.477(c)  and  which  will 
operate  in  the  800.750-816/854.750-861 
MHz  frequency  band  shall  certify  that  a 
minirniun  of  90%  d  the  mobile  unit* 
specified  In  its  application  will  be 
placed  in  operation  not  later  than  two 


years  after  the  date  of  issuance  of  the 
first  autfaorizatkm  for  the  ssrstem.  At  the 
conclusion  of  the  two-j^ar  loading 
period,  where  the  requisite  minimum 
level  of  loading  specified  herein  has  not 
been  achieved,  the  station  authorization 
will  modified  to  cancel  the  authorization 
for  those  chaimels  not  so  loaded. 

•  •        *        *        * 

(e)  (1)  Licensees  of  trunked  facilities 
on  frequencies  in  the  816-821/861-886 
MI~lz  frequency  band  must  commence 
construction  within  six  months  from  the 
date  of  grant  and  complete  construction 
within  one  year  Provided,  however, 
That  a  licensee  of  a  trunked  facility 
assigned  more  than  the  minimum  five- 
channel  group  may  elect  to  construct  the 
facility  in  stages.  In  this  event,  the 
licensee  shall  complete  construction  of 
the  basic  five-channel  group  of  the 
authorized  facility  within  the  time  limits 
specified  above;  Provided,  further.  That 
should  the  hcensee  elect  to  proceed  in 
this  manner,  then  he  must  demonstrate 
that  at  the  end  of  a  two-year  period  from 
the  date  of  the  grant  of  his  station 
authorization,  the  constructed  facility  is 
occupied  to  a  minimum  of  70  percent  of 
the  loading  require,  notwithstanding  the 
provisions  of  paragraph  (c)  of  this 
section. 

(2)  Licensees  of  trunked  facilities 
which  will  operate  in  the  809.750-818/ 
854.750-861  MHz  frequency  band  must 
also  commence  construction  within  six 
months  from  the  date  of  grant  and 
complete  construction  within  one  year. 
Provided,  however,  That  trunked 
systems  will  not  be  authorized  in  excess 
of  five  channels  where  the  stations  will 
be  located  within  120  km.  (75  mi.)  of  the 
largest  25  urbanized  areas  as  set  forth  in 
9  90.477(c). 

13.  In  9  90.377.  paragraph  (c)  is  revised 
and  a  new  paragraph  (f)  is  added  to 
read  as  follows: 

f  90.377    Convantlonal  aystanw  loading 
re<|ulreni#nts> 

•  •        •        •        • 

(c)  (1)  Every  applicant  for 
conventional  facilities  in  the  frequency 
band  806-809.750/851-750  MHz  shall 
certify  that  a  minimum  of  70  percent  of 
the  mobile  units  specified  in  his 
application  will  be  placed  in  operation 
not  later  than  8  months  after  the  date  of 
grant  of  its  license  for  the  system; 
Provided,  however.  That  where  a 
channel  in  the  806-800.750/851-064.750 
MHz  band  has  previously  been  assigned 
for  a  single  user,  multiple  user,  or  SMR 
conventional  system  located  within  120 
km.  (75  miles)  of  the  largest  25  urbanized 
area*  as  set  forth  in  |  90jP7{c]  bnt  hes 
subsequently  been  retrieved  dii«  to  the 
failure  of  the  licenee(s)  to  meet  the 


loading  standards  for  conventional 
facilities  prescribed  in  this  subpart,  then 
that  channel  if  subsequently  reassigned, 
shall  be  subject  to  paragraph  (c)(21  of 
this  section;  Provided,  further.  That 
where  a  channel  in  the  805-809.750/851- 
864.750  MHz  band  has  previously  been 
assigned  for  a  conventional  SMR  system 
located  within  120  km.  (75  miles)  of  the 
largest  25  urbanized  areas  as  set  forth  in 
9  90.477(c)  and  that  conventional  SMR 
facility  has  not.  at  the  time  of  expiration 
of  its  initial  license  term,  met  the 
maximum  loading  standards  for 
conventional  systems  prescribed  in  this 
subpart,  then  as  a  term  of  renewal  of  the 
license  the  SMR  facility  shall  be  subject 
to  the  provisions  of  paragraph  (c)(^  of 
this  section. 

(2)  Every  applicant  for  conventional 
facilities  utilizing  frequencies  in  the 
809.750-816/854.750-661  MHz  band  that 
will  be  located  within  75  miles  of  the  top 
25  urbanized  areas  as  specifiad  in 
9  90.477(c)  shall  certify  that  a  minimum 
of  90  percent  of  the  mobile  umta 
specified  in  his  appUcation  wiH  be 
placed  in  operation  not  later  than  8 
months  after  date  of  grant  of  its  license 
for  the  system.  Applicants  whose 
facilities  utilizing  these  frequencies  are 
located  farther  than  75  miles  from  the 
top  25  urbanized  areas  will  have  2  years 
from  authorization  of  the  facilities  to 
achieve  the  90%  loading  level. 


TsMs  1.— iosolr)]^  ReQuifwnefils  tof 
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(f)  Specialized  Mobile  Relay  facfliHes 
and  single  user  systems,  wherever 
located,  may  exceed  the  channel  loading 
maximums  specified  in  the  Tabias  in 
this  section  freely  without  consent  of 
any  other  party.  Other  shared  mobile 
relay  facihtias  may  exceed  these 
channel  loadini  Baximums  only  upon 
consent  of  aD  dharing  uaers. 

14.  In  9  9a385^  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


and  Imitations  on 

oni 


990JM    R( 

on  modeol 


(d)  Systems  operating  in  dte  freqaency 
bands  80»-750.810/855-75aaBl  Mtte  that 
have  been  authorized  for  exclusive  use 
of  a  licensee  bacaose  of  loadbag 
standards  having  been  met  systems 
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authorized  for  Specialized  Mobile  Radio 
System  operations  under  1 90.355(c). 
and  shared  systems  that  have  the 
expressed  agreement  of  all  users,  will  be 
permitted  to  employ  any  emission  mode, 
provided  that  the  emissions  are 
contained  within  the  channel 
bandwidth.  The  authorized  bandwidth 
will  be  25VHz  with  the  center  of  the 
bandwidth  being  the  assigned  channel 
frequency.  This  bandwidth  may  be 
subdivided  into  individual  narrow  band 
channels  if  desired.  If  more  than  a  single 
emission  is  used  within  a  25  kHz 
channel,  the  sum  of  the  emissions  shall 
not  exceed  the  effective  radiated  power 
limits  specified  in  9  90.379.  Out  of  band 
emissions  shall  conform  to  those 
indicated  in  9  90.209. 

|FR  Doc.  Sl-21632  Filed  7-22-n;  8:45  am] 
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47  CFR  Part  90 

[Docket  No.  79-191. 79-334,  RM-3691] 

Allocation  of  the  Remaining 
Frequencies  in  Certain  Private  Land 
Mol>ile  Frequency  Bands 

agency:  Federal  Communications 

CommissioiL 

action:  Order. 

summary:  On  January  3, 1980,  a  notice 
of  Proposed  Rule  Making.  PR  Docket  79- 
334,  was  released  concerning  rules  to  be 
applied  to  wide-area,  regional,  and 
ribbon  type  800  MHz  land  mobile  radio 
systems.  Many  of  the  comments 
received  cross-referenced  comments 
filed  in  PR  Docket  79-191  and  since  the 
issues  in  both  Dockets  are  interrelated 
in  this  Order,  we  are  consoUdating  PR 
Docket  79-334  into  PR  Docket  79-191. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Eugene  Thomson  or  Lewis  Goldman. 
Private  Radio  Bureau.  (202)  632-6497. 
SUPPtEMENTARY  INFORMATION: 

Adopted:  June  16. 1981. 

Released:  July  14, 1961. 

By  the  Commission: 

In  the  Matter  of  Amendment  of  Part  90 
of  the  Commission's  Rules  to  Designate 
Frequencies  in  the  806-821  and  851-666 
MHz  bands  for  Slow-Growth  Land 
Mobile  Radio  Systems  of  Utilities  and 
Public  Safety  Agencies;  PR  Docket  No. 
79-191 RM-3380.  Amendment  of  Part  90 
of  the  Commission's  Rules  to  Allocate 
Frequencies  in  the  808-621  and  851-886 
MHz  bands  for  Public  Safety/^ecial 
Emergeocy.  Industrial/Land 
Transportation.  Business  Radio  Service 
and  SMRS/CR  Frequency  Pools. 
Amendment  of  Part  90  of  the 
Commission's  Rules  to  Facilitate 
Authorization  of  Wide-Area  Mobile 


Radio  Communications  Systems  on 
Frequencies  Allocated  for  Trunked 
SystemsrFR  Docket  No.  79-334. 
Amendment  of  Part  90  of  the 
Commission's  Rules  to  Allocate 
Additional  Frequencies  from  the  800 
MHz  Spectrum  Reserve  to  Loaded 
Specialized  Mobile  Radio-Trunked 
Systems  in  Mailcets  Having  All 
Presently-Allocated  SMR-Trunked 
Frequencies  Assigned:  RM-3691. 

1.  On  January  3, 1980.  we  released  a 
Notice  of  Proposed  Rule  Making  to 
explore  what  rules  should  be  applied  to 
the  operation  of  wide  area  and  ribbon 
configuration  systems  in  the  806-821  and 
851-886  MHz  bands.  Notice  of  Proposed 
Rule  Making.  Docket  No.  79-334.  FCC 
79-855,  adopted  December  19. 1978, 
released  January  3, 1980.  published  in 
the  Federal  Register  on  January  10, 1980 
(45  FR  2067). 

2.  Seventeen  parties  submitted 
comments  and  replies  in  our  Notice. 
Several  cross  referenced  the  comments 
which  had  been  filed  in  our  proceeding 
in  Docket  No.  79-191. 

3.  After  careful  examination  of  the 
comments  in  this  proceeding,  we 
conclude  the  public  interest  would  best 
be  served  by  consolidating  the 
proceedings  in  Docket  No.  79-334  and 
Docket  No.  79-191.  The  issues  are 
interrelated  and  should  be  addressed 
comprehensively. 

4.  Accordingly,  it  is  ordered  That  the 
proceeding  in  Docket  No.  79-334  is 
consolidated  into  Docket  No.  79-191  and 
will  henceforth  be  addressed  under  the 
latter  docketed  proceeding. 

Federal  Communications  Com-mission. 

William  ).  Trkaiioo. 

Secretary. 

[FR  Doc.  n-21831  Filed  7-Z2-n:  S45  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Researdi  and  Special  Program 
Administration 

49  CFR  Parts  172  and  174 
[Docket  HM-ISO  Advance  Notice] 

Placarding  of  Empty  Tank  Cars 

agency:  Materials  Transportation 
Bureau  (MTB)  Research  and  Special 
Programs  Administration.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  MTB  is  publishing  diis 
Advance  notice  of  proposed  rulemaking 
to  request  comments  on  a  petition  for 
rulemaking  submitted  by  the 
International  Association  of  Fire  Chiefii 
for  removal  of  requirements  for  diq>lay 


of  EMPTY  placards  on  tank  cers.  Hie 
petition  is  quoted  for  comment 

date:  Comments  must  be  received  by 
October  20. 1961. 

ADDRESS:  Comments  must  be  addressed 
to  the  Dockets  Drancli.  Materials 
Transportation  Bureau.  U.Sb  Department 
of  Transportation.  Wasfaingtoa.  DXl 
2059a  Comments  should  identify  die 
docket  and  be  submitted,  if  pos^bie.  in 
five  copies.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building.  400  7th  Street  S.W.. 
Washington.  D.C  Office  hours  are  8:30 
a.m.  to  5iX)  pjo,  Monday  thru  Friday. 
Telephone  (202)  426-3148. 


FORFURTHERI 

Lee  E.  Metcalfe,  Regulations 
Development  Brandt  OEBoe  of 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
Department  of  Tranqiortation. 
Washington.  DC  2099a  (202)  42B-06S& 

SUPPLEMENTARY  MFORMATION:  MTB 

requests  comments  bom  interested 
persons  concerning  a  petition  to 
eliminate  tiie  requirement  for  display  of 
EMPTY  placards  on  tank  cars.  Tht 
petition  is  quoted  as  follows: 

Petition  for  Rutemaking 

Pursuant  to  the  procedures  specified  in  Vmtt 
106  of  your  regulations,  the  Intematiaaai 
Association  of  Fire  Chieb  (lAFC)  hereby 
petitions  for  removal  of  all  references  to 
EMPTY  placards  set  fordi  in  Title  «.  Code  of 
Federal  Regulations.  Parts  172  and  174. 

Your  regulations  presently  require  that  aa 
EMPTY  placard  l>e  displayed  on  a  tank  car 
that  has  l>een  emptied  but  not  cleaned  and 
purged  of  all  hazardous  residues.  Ihis  means 
that  a  significant  quantity  of  a  hazardoos 
material  may  remain  in  a  tank  car  wfaOe  the 
placards  displayed  on  die  car  indicated  that 
it  is  empty.  An  EMPTY  placard  (or  rip)  aHy 
be  useful  to  emergency  personnel  in  making 
assessments  in  how  to  deal  with  accidents  if 
the  tank  car  bearing  sudi  a  message  is  trafy 
empty  (cleaned  and  purged).  However.  THE 
PRESE^^- SYSTEM  IS  MISLEADING  AND 
DANGEROUS  and  should  be  tenninated. 

We  believe  diat  many  qualified  e*|>cils 
will  agree  that,  in  many  instances,  a  i 
empty  tank  car  presents  a  potentially  (^ 
danger  than  a  filled  car.  V  the  Pedsfal 
Railroad  Administratioo  wm  to « 
fiill-scale  fire  test  oo  a  SZAX^pDon  i 
car  which  is  enyty  aonrnding  to  the  law  bet 
full  of  propane  vapor  and  [ 
gallons  of  Uquafied  prapane.  what  woeld  be 
the  result?  If  a  I 


chlorine  were  braachad  in  aa  i 
would  be  the  resaltr  Keep  in  Bind  dw  can 
fust  described  would  be  placarded  EMPTY 
during  dieir  tiansportatioa. 

We  iccopilse  that  placards  are  naed  by  fte 
railroad  industry  to  ooniily  widi  Am  car 
placement  and  other  '**'*'a*"B  iwquli  iiieula 
of  your  regulations.  However,  wa  maintaie 
that  the  system  ooold  be  modified  to 
accoBipHsh  these  objectives  aad  still  ] 
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for  proper  communication  of  th«  risks 
presented  by  the  hazardous  material  in  tank 
cars.  For  example,  the  words  on  shipping 
papers  now  reading  "EMPTY  Last  contained 

could  be  changed  to  read  "NEAR 

EKfPTY"  in  recognition  of  the  need  for 
brevity  in  the  entries  on  shipping  documents. 
Some  other  indication  on  the  placard  could 
also  be  developed  which  would  not  give  the 
false  impression  that  the  EMPTY  one  does. 
An  additional  argument  is  our  contention 
that  the  placarding  system  should  be 
consistent.  Tank  trucks  must  remain 
placarded  when  empty  unless  cleaned  and 
purged  of  all  hazardous  material  residue  or 
reloaded  with  a  nonhazardous  material, 
while  rail  tank  cars  can  use  the  EMPTY 
placard  with  residue  and  vapors  present.  It  it 
difficult  for  us  to  have  an  effective  and 
comprehensive  training  program  for  hundreds 
of  thousands  of  firenghters  when  major 
inconsistencies,  such  as  demonstrated  in  this 
petition,  are  permitted  by  your  agency  to 
exist. 

Based  on  its  evaluation  of  the 
commenta  received  in  response  to  this 
advance  notice,  MTB  may  issue  a  Notice 
of  Proposed  Rulemaking  proposing  to 
delete  or  modify  the  requirements  for 
display  of  EMPTY  placards. 

(49  U.S.C  1803. 1804. 1808:  i»  CFR  1.53.  App. 
A  to  Part  1  and  paragraph  (a)(4]  of  App.  A  to 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  DOT 
implementing  procedure  (44  FR  11034).  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.&C.  4321  et.  seq.) 

Issued  in  Washington.  D.C  on  July  14. 1961. 
Alan  I.  Robarts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materia/a  Transportation  Bureau. 

(FR  Doc.  SI-ZISOS  PIlMi  7-2S-n.  MS  ain| 


Federal  RaMroad  Administration 

49  CFR  Part  212 

(FRA  Doeliet  No.  R8SP-3  Nolle*  No.  2] 

Revision  to  State  Safety  Participation 
Reguiatlons;  Correction 

agency:  Federal  Railroad 

Administration  (FRA),  DOT. 

ACTION:  Notice  of  proposed  rulemaldng: 

correction. 


K  tham  document  corrects  a 
notke  of  proposed  rulemaking  to  revise 
the  FRA  regulations  on  state 
participation  in  railroad  safety 
inspections  and  investigations  that 
appeared  at  page  32888  in  the  Federal 
RegMev  of  Thursday  June  25. 1981  (40 
FR  32888).  The  action  is  necessary  to 
correct  a  typographical  error  in  the 


preamble  to  the  notice  that  appeared  on 
page  32891. 

DATES:  (1)  Writtea  coounenta:  Written 
comments  must  be  received  before 
August  14, 1981.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delsiy. 

(2)  Public  hearing:  A  public  hearing 
will  be  held  at  IfkOO  a.m.  on  July  30, 
1981.  Any  person  who  desires  to  make 
an  oral  statement  should  notify  the 
Docket  Clerk  before  ]uly  24. 1961.  by 
phone  or  by  mail. 

ADDRESSES:  (1)  Written  comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street.  SW., 
Washington,  DC.  20590.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  (8:30  a.m.- 
5:00  p.m.)  in  Room  8211  of  the  Nassif 
Building  at  the  above  address. 

(2)  Public  hearing:  A  public  hearing 
will  be  held  in  Room  4234  of  the  Nassif 
Building.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-426- 
8836)  or  by  writing  to:  Docket  Clerk, 
Office  df  the  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW..  Washington.  DC.  20590. 
POn  PUflTHER  INFOfniATION  CONTACT: 
Principal  Program  Person:  Bruce  Fine. 
Office  of  Safety,  Federal  Railroad 
Administration,  Washington.  D.C  20590 
(Phone  202-426-4345).  Principal 
Attorney:  Lawrence  I.  Wagner,  OfHce  of 
the  Chief  Counsel,  Federal  Railroad 
Administration,  Washington.  D.C.  20590 
(Phone:  202-426-8836). 
SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  FR  Doc. 
81-18880  appearing  on  page  32888  of  the 
|une  25, 1981  issue  of  the  Federal 
Register 

On  page  32891  at  the  top  of  the  third 
column,  the  text  beginning  with  "Section 

221.223,  by  contrast through 

"*  *  *  to  issue  qualification 
requirements."  is  corrected  to  read  as 
follows; 

"Section  21Z223  by  contrast,  would 
define  the  position  of  operating 
practices  compliance  inspector,  whose 
duties  would  be  limited  to  measuring 
particular  conduct  against  uniform  and 
objective  requirements.  While  the 
compliance  inspector  would  not  be 
involved  in  the  general  evalisation  of 
railroad  operating  miee  programs,  the 
compliance  inspector  would  (a)  obeervo 
operations  to  determine  the  extent  of 


compliance  with  Blue  Signal 
requirements  and  the  Rear  End  Marking 
Device  Regulations;  (b)  examine  records 
and  conduct  interviews  to  determine  the 
extent  of  compliance  with  the  Accident/ 
Incident  Reporting  Regulations;  and  (c) 
conduct  investigations  to  develop  facts 
relevant  to  comphance  with  the  Hoars 
of  Service  Act. 

"Section  212.225  would  prescribe 
entry  quahfications  for  operating 
practices  inspector  apprentices. 

"Section  212Ji27  would  permil  the 
Associate  Administrator  iat  Safety,  FRA 
(Associate  Administrator),  to  determine 
that  a  qualification  requirement  is  not 
germane  to  the  duties  of  a  particular 
position.  For  instance,  an  individual 
seeking  qualiflcation  as  a  signal  and 
train  control  inspector  in  a  state  where 
there  is  no  traffic  control  system  in 
service  should  not  have  to  demonstrate 
particularized  knowledge  of  49  CFR  Part 
236,  Subpart  D.  Similarly,  an  operating 
practices  inspector  of  a  state  that  did 
not  seek  authority  with  respect  to  the 
Radio  Rules  should  not  be  required  to 
have  specialized  knowledge  of  those 
requirements. 

"Section  212.229  would  permit  the 
state  program  to  keep  pace  with 
regulatory  change  in  the  major  areas  of 
technical  expertise  by  authorizing  the 
Associate  Administrator  to  issue 
qualification  requirements." 

Issued  in  Washington.  D.C  on  July  17. 
1981. 
|ohn  H.  BioMlley. 

Chief  Counsel 
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National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  571 

(Dodiet  No.  79-03;  Notice  S] 

IMotor  Vehicle  Safaty  Standards;  Air 
Brake  Systems 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Thia  notice  proposes  an 
amendment  to  Standard  No.  121.  Air 
Brake  Systems,  to  delete  the 
requirement  far  a  separate  resenroir 
capable  of  releasing  paridng  brakes. 
This  action  is  being  taken  as  a  result  of 
a  petition  from  the  Berg  Monufecturing 
Co.  Berg  suggested,  and  agency  teat  data 
confirm,  diat  other  methods  are 
available  to  release  parking  brakes  that 
can  be  as  effectiTe  as  a  resen>oii. 
Accordingly,  to  pronuite  innovation  and 
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less  costly  compliance  methods,  the 
agency  proposes  to  amend  the  standard 
in  a  way  that  will  permit  the 
manufacture  of  trailers  with  other 
parking  brake  release  mechanisms.  The 
agency  also  is  proposing  to  change  the 
parking  and  emergency  brake  sections 
of  the  standard  at  this  time  to  simplify 
and  clarify  them. 

dates:  Comment  closing  date  August  24, 
1981. 

Proposed  effective  date:  Upon 
publication  of  the  Final  Rule  in  the 
Federal  Register. 

addresses:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to 
Docket  Section,  Room  5108.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590.  (Docket  hours:  8:00  a.m.  to 
4:00  p.m.) 

FOR  further  INFORMATION  CONTACT: 
Mr.  John  Machey,  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 
(202-428-2715). 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1960,  the  Berg  Manufacturing 
Company  petitioned  the  agency  to 
amend  Standard  No.  121,  Air  Brake 
Systems.  The  Berg  proposal  would  have 
the  agency  amend  S5.2.1.1  of  the 
standard  to  allow  the  release  of  paiicing 
brakes  by  the  use  of  tractor  service  air. 
Presently,  the  section  requires  that 
parking  brakes  be  capable  of  being 
released  by  the  air  from  a  pressurized 
reservoir  tank.  The  agency  tentatively 
concludes  that  the  Berg  system  would 
provide  the  same  level  of  safety  as  the 
existing  brake  systems.  Therefore, 
NHTSA  is  proposing  an  amendment  to 
Standard  No.  121  to  permit  the  Berg  and 
other  innovative  trailer  parking  brake 
release  systems. 

Paragraph  S5.2.1.1  was  included  in 
Standard  No.  121  to  provide  a  means  for 
releasing  parking  brakes  once  they  have 
been  applied.  Without  providing  for 
such  a  release,  parking  brakes  could  be 
actuated  and  subsequently  be  incapable 
of  being  released  owing  to  the  nature  of 
air  brake  systems.  Since  parking  brakes 
are  identical  to  emergency  brakes  on 
trailers,  an  inability  to  release  brakes 
could  create  a  safety  problem.  If 
emergency  brakes  on  trailers  were  not 
capable  of  being  released,  a  situation 
could  result  where  a  trailer  would  be 
blocking  a  road  creating  a  safety  hazard 
after  performing  an  emergency  braking 
maneuver.  Previously,  NHTSA  had 
concluded  that  the  best  way  to  assure 
the  release  of  parking  brakes  and 
emergency  brakes  was  to  require  a 
pressurized  reservoir  tank.  However, 
subsequent  testing  and  analysis  of 


existing  systems  lead  the  agency 
tentatively  to  conclude  that  this  is  not 
necessary  to  allow  brakes  to  be  released 
when  necessary. 

All  existing  brake  systems  in 
compliance  with  the  air  brake  standard 
allow  the  release  of  the  parking  brakes 
with  the  pressurized  tank.  However,  in 
order  for  that  tank  to  operate,  most 
systems  require  a  signal  to  be  sent  to  the 
tank.  Typically,  that  signal  comes  from 
the  tractor  air  supply.  Accordingly, 
current  systems  require  the  use  of 
tractor  air  to  actuate  the  reservoir  tank. 
The  Berg  petition  and  proposal  correctly 
raise  the  question  that  if  tractor  service 
air  is  already  required  why  is  it  not 
possible  to  allow  the  entire  release  of 
the  parking  brakes  by  the  use  of  tractor 
service  air.  Since  the  agency  is 
determined  to  reduce  the  design 
restrictiveness  of  its  safety  standards 
wherever  possible,  NHTSA  agreed  to 
test  the  Berg  system  to  determine  its 
viability  as  an  alternative  to  the  existing 
reservoir  requirement. 

The  agency's  tests  were  conducted  at 
the  Transportation  Research  Center  in 
East  Liberty,  Ohio,  and  the  results  are 
available  in  the  docket  (file  number  79- 
03-GR-006).  The  tests  showed  that  with 
one  failed  reservoir,  the  remaining 
reservoir  could  not  release  the  parking 
brakes.  Therefore,  the  system  failed  the 
existing  requirements  of  Standard  No. 
121.  However,  the  parking  brakes  could 
be  easily  released  l^  use  of  tractor 
supplied  air.  The  amount  of  time 
necessary  to  release  the  brakes  using 
either  reservoir  or  tractor  supplied  air  is 
not  significant.  Further,  testing  showed 
that  operation  of  a  vehicle  with  the  Berg 
system  when  a  reservoir  had  failed 
would  not  result  in  excessive  brake 
temperatures.  As  a  result  of  these  test 
results  and  to  promote  flexibility  in  the 
compliance  with  agency  safety 
standards,  the  agency  proposes  to 
amend  the  standard  in  a  way  that  will 
permit  the  use  of  tractor  air  to  release 
parking  brakes. 

First,  NHTSA  proposes  that  S5.2.1.1  of 
the  standard  be  deleted.  This  action 
would  remove  the  present  requirement 
that  a  trailer  be  equipped  with  a 
reservoir  tank  that  is  capable  of 
releasing  the  parking  brakes  vAen  there 
is  a  failure  in  the  service  air  system.  The 
agency  proposes  to  amend  the  language 
of  the  standard  in  the  parking  brake 
system  section  by  adding  a  new  section 
(S5.6.5)  to  allow  the  use  of  tractor  air  to 
release  the  paridng  brakes  on  traUers. 
This  section  would  also  include  a 
performance  speciHcation  regarding  the 
ability  to  remove  a  trailer  with  a  failiire 
in  its  service  brake  system  from  the 
roadway.  Comments  are  specifically 


requested  on  the  appropriateness  of  the 
proposed  vahie  of  the  maximum 
drawbar  force  necessary  to  move  tte 
trailer. 

The  agency  is  also  proposing  die 
amendment  of  other  sections  of  the 
standard  to  clarify  the  emergency  and 
parking  brake  requirements.  Hiese  sets 
of  requirements  have  been  detailed  in 
SS.e  and  S5.8  of  the  standard.  However. 
these  sections  have  been  very  confusing 
because  they  cross  reference  eadi  other 
and  regulations  of  the  Bureau  of  Motor 
Carrier  Safety.  The  title  of  the 
emergency  braking  section  (S5.8)  would 
be  changed  to  "breakaway  braking 
capability,"  to  more  accurately  describe 
its  true  function.  In  Notice  22  to  this 
docket  the  agency  proposed  amer  ding 
these  sections  to  simplify  and  clarify  the 
requirements.  That  action  received 
mostly  favorable  comments.  The 
proposal  was  terminated,  however, 
when  the  agency  became  involved  in 
litigation  on  the  standard. 

NHTSA  proposes  to  reword  these 
sections  now  in  a  slightly  different 
manner  than  that  proposed  earlier.  The 
new  wording  would  simplify  the  parking 
brake  requirements  and  more  clearty 
specify  the  breakaway  brake 
performance  requirements.  Hie  BMCS 
regulation  would  no  longer  be 
referenced  in  the  standard.  However, 
the  BMCS  test  requirement  would  be 
incorporated  direcdy  into  the  standard 
in  S5.8.  The  wording  change  merely 
would  clfuify  the  requirements  and 
would  not  impose  any  new  requirements 
on  any  manufacturer  nor  would  it 
change  the  maimer  in  which  existing 
vehicles  comply  with  the  standard. 

The  agency  has  examined  the  costs 
and  other  impacts  of  this  proposal 
Deletion  of  the  requirement  for  a 
separate  reservoir  capable  of  releasing 
the  parking  brakes  will  enable 
manufacturers  to  achieve  cost  savings  of 
approximately  three  doUars  and  to  make 
innovations  in  brake  systems.  The 
agency  tentatively  concludes  that  this 
can  be  done  without  adveraely  affecting 
safefy. 

Based  on  this  examination,  die  agency 
concludes  that  the  proposal  is  neither  a 
major  one  within  the  meaning  of  E.O. 
12291  nor  a  signiBcant  one  within  the 
meaning  of  the  DOT  Regulatory  PoUcies 
and  Procedures.  The  agency  also 
concludes  that  the  cost  savings  are  not 
sufficiently  large  to  warrant  preparation 
of  a  regulatory  evaluation  under  those 
DOT  Policies  and  Procedures.  Further, 
since  there  is  a  cost  savings,  the  agency 
concludes  diat  the  proposed  action 
would  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 
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This  agency  is  providing  a  30-day 
comment  period  instead  of  the  normal 
45-day  period  to  expedite  this 
rulemaking.  This  step  is  being  taken 
because  the  proposed  action  could 
result  in  reduced  compliance  costs  and 
in  additional  opportunity  for  innovation 
in  designing  improved  brake  systems 
and  because  there  is  a  desire  to  take 
immediate  advantage  of  these 
possibilities.  For  these  reasons  and 
because  this  proposal  would  relieve  a 
restriction,  the  agency  is  also  proposing 
that  the  amendments  would  become 
effective  upon  publication  in  the  Federal 
Register. 

NHTSA  is  in  the  process  of  reviewing 
Standard  No.  121  and  requests  any 
suggestions  that  commenters  may  have 
relating  to  any  aspect  of  the  standard. 

$571,121    [Amended] 

In  accordance  with  the  foregoing,  the 
agency  proposes  the  following 
amendments  to  Volume  49.  Part  571  of 
the  Code  of  Federal  Regulations, 
S  571.121: 

1.  S5.2.1.1  would  be  removed  and 
reserved. 

2.  S5.6  would  be  amended  to  read: 
S5.6    Parking  brake  systems.  Each 

vehicle  other  than  a  trailer  converter 
dolly,  agricultural  commodity  trailer, 
heavy  hauler  trailer,  or  pulpwood  trailer 
shall  have  a  parking  brake  system  that, 
under  the  conditions  of  Se.l,  meets  the 
requirements  of  S5.6.1  or  S5.6.2,  at  the 
manufacturer's  option,  and  the 
requirements  of  S5.6.3  and  S5.6.4. 

3.  S5.e.5  would  be  added  to  read  as 
follows: 

S5.6.5    Parking  brake  control — 
trailers. 

55.6.5.1  Parking  brake  application. 
The  parking  brake  system  shall  apply 
whenever  the  air  pressure  in  the  supply 
line  is  reduced  to  atmospheric  pressure. 

55.6.5.2  Parking  brake  release. 
Connecting  a  2,000  cubic  inch  reservoir 
(pressurized  to  100  psi]  to  the  supply  line 
of  the  trailer  (with  trailer  reservoirs 
initially  pressurized  to  100  psi]  shall 
fully  release  all  parking  brakes  on  the 
trailer.  The  introduction  of  any  single 
leakage  type  failure  in  the  service  brake 
system  of  the  trailer  (other  than  a  failure 
of  the  trailer  air  supply  line  or  a  valve 
common  to  the  service  and  parking 
brake  systems  which  would  cause 
complete  loss  of  air  pressure  on  the 
supply  line)  shall  not  cause 
reapplication  of  the  parking  brakes  on 
more  than  one  axle.  Any  such 
reapplication  shall  not  prevent  the 
trailer  from  being  towed  with  a  drawbar 
force  equivalent  to  5  percent  of  the  sum 
of  the  GAWR's  of  the  trailer. 

4.  S5.8  would  be  amended  to  read  as 
follows: 


S5.8    Breakaway  braking 
capability — trailers.  Each  trailer  shall 
be  equipped  with  a  brake  system  which, 
under  the  conditions  of  S6.1.  conforms  to 
the  requirements  of  S5.8.1  and  S5.8.2. 
The  components  of  that  brake  system 
may  be  the  same  as  those  of  the  parking 
brake  system. 

55.8.1.  Breakaway  braking 
performance.  The  application  of  the 
brakes  shall  be  with  a  force  not  less 
than  that  required  to  meet  S5.6.1  or 
S5.8.2. 

55.8.2.  Breakaway  braking 
operation.  The  brakes  shall  apply 
automatically  when  the  air  pressure  in 
the  supply  line  is  at  atmospheric 
pressure,  and  shall  release  when  90  psi 
is  applied  to  the  trailer  air  supply  line 
coupling. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detain  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section^52(b](4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  offlcial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specifled  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 


examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  principal  authors  of  this  notice 
are  Mr.  John  Machey  of  the  Crash 
Avoidance  Division  and  Mr.  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103. 119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1397  and  1407);  delegations  of 
authority  at  49  CFR  Part  1.50  and  501.8) 

Issued  on  ]une  23.  1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

AOCNCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  hearings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  Amendment  Number  1  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico. 

OATIS:  Written  comments  on  the 
amendment  from  members  of  the  public 
may  be  submitted  no  later  than  August 
15, 1981.  Individuals  or  organizations 
wishing  to  comment  on  the  amendment 
may  do  so  at  public  hearings  to  be  held 
as  follows: 

August  10, 1981 — Mobile,  Alabama. 

August  11, 1981 — Lafayette,  Louisiana. 
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All  of  the  above  hearings  will  start  at 
7:00  p.m.  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  gfficial 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

AOORESS:  Send  comments  to:  Chairman, 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609. 

Public  hearing  locationr. 

August  10, 1981,  Holiday  Iiui— 
Downtown.  255  Church  Street  Mobile. 
Alabama. 

August  11, 1981,  Holiday  Inn  South. 
U.S.  90  East,  Lafayette,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  2401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  The 

hearings  will  deal  with  a  proposal  to 


amend  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP).  under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

The  FMP  is  based  on  the  premise  that 
restraint  of  the  harvest  of  small  shrimp 
until  they  reach  a  more  optimum  size 
will  produce  more  pounds  of  shrimp  and 
a  greater  total  value.  To  accomplish  this 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  established  a  closed 
area  in  the  fishery  conservation  zone 
(FCZ)  off  Florida  inhabited  by  small 
pink  shrimp.  A  seasonal  closure  for 
brown  shrimp  in  the  FCZ  off  Texas  was 
provided  to  protect  a  mass  migration  of 
small  shrimp  until  they  reach  a  larger 
size  and  provide  a  greater  biomass.  Both 
closures  correspond  to  closures 
established  in  the  territorial  seas  of  the 
adjacent  states. 

The  Council,  through  the  Southeast 
Fisheries  Center  of  National  Marine 
Fisheries  Service  (NMFS).  is  m(Hutoring 


to  identify  the  effect  of  the  closures 
which  became  effective  in  May  1981. 

This  amendment  directs  the  Regional 
Director  of  NMFS  to  review  research 
findings  each  year  and  authorizes  him  to 
adjust  the  regulations  in  accordance 
with  findings  and  obiectives.  He  is  to 
pubbsh  annually  his  intent  to  take 
action  or  not  to  take  action  as  provided. 
Lead  time  to  make  the  change  through 
FMP  and  regulation  amendments 
presently  requires  about  280  days.  The 
action  proposed  herein  will  provide  for 
a  flexible  procedure  within  die  FVfP  to 
allow  for  future  regulatory  amendmeaL 
if  needed,  within  about  120  days.  The 
shorter  time  period  for  regulation  change 
would  allow  correction  of  any  undue 
hardship  to  participants  in  the  fishery 
before  the  following  season. 

Dated:  July  20, 1961. 
Robert  K.  CroweiL 

Deputy  Executive  Director,  National Marme 
Fisheries  Service. 

|FR  Doc.  81-21623  nerf  7-a-n;  *«  MBt 
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Notices 


This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

CIVIL  AERONAUTICS  BOARD 

(Orttor  81-7-102;  Docket  39647] 

Sea  Airmotive  Additional  Points 
Proceeding;  Order  To  Show  Cause 

AQEiiiCY:  Ciyil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(81-7-102). 

SUMMARY:  The  Board  is  instituting  the 
Sea  Airwotive  Additional  Points 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Sea  Airmotive 


at  86  Alaskan  points  under  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
Hnal  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
on  all  persons  listed  below,  no  later  than 
August  6, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  fmal  order  should  be  filed  in  Docket 
39647,  which  we  have  entitled  the  Sea 
Airmotive  Additional  Points  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  all  parties  in  the 
service  list  to  Order  81-7-102. 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  0  of  the  Board's  Procedural 
Regulations  (See  14  CFR  302.1701  et 
seq.) 

Week  ended  July  17, 1981. 
Subpart  Q  Applications 

The  due  date  for  answers,  conforming 


application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


39613    Dalla  Ak  LinM.  Inc  .  HwMWd  Atlanta  kitamational  Airpoft  Attanla.  Qaotgia  30320. 

ApplicatKxi  of  Delta  Air  boat.  Inc  punuani  to  Sactioo  401  ot  iha  Act  and  Subpart  0  o(  tha 
Board'i  Procedural  Regulation*  raquett*  a  new  carlificata  of  public  convenenca  and 
nafUMltt  or  lor  an  amandmant  to  ita  cartiflcatea  lor  Route*  27F  and  IM  parmanantv  or 
MmporwHy  authonzmg  Dana  to  engage  m  the  (cnaduled  air  transportation  ol  parson*, 
property,  and  mail  on  an  unraatncled  baiM  bet»»een  Cmcmnali.  0««o  ar.d  Toronto.  Ontano. 
Canada 

Contonnng  appHcalon*,  mottona  to  modify  acopa.  and  anawar*  may  be  Med  by  August  13, 
1961. 

July  16.  1961 39617    A/S  Con*,  c/o  Morrl*  R.  QartnMa.  Qalland.  KharaaiA  Caftina  S  Short   1054  TNrty-flrsI 

Street,  NW,  Washington.  DC  20007 

Application  ol  A/S  Conair  pursuant  to  Section  402  ol  the  Act  and  Subpart  O  ol  St*  Baird°* 
Procedural  Fvagulationa  requests  authority  to  operate  charter  lUgMs  o(  panorw  and/or 
property  between  poirita  n  the  Klrigdom  ol  Def>martt  and  points  in  the  UnNad  SHiaa.  aa  aMt 
aa  authority  to  operate  cherters  Ironi  vanou*  ipecilied  European  counMaa  to  t»  UNMd 
States.  A/S  Conav  also  seeks  aulhonty  to  operate  arcle  tour  charier  lligms. 

Answers  may  be  Med  by  August  13,  1961. 
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PhyllU  T.  Kaylor, 

Secretary. 

|FK  Doc  81-21587  Filed  7-22-n:  6:45  ami 
MLUNQ  cow  6S1IHIV4I 


FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-102  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-7-102  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  July 
17. 1981 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  n-ZlSU  Filed  7-Z2-61: 9:45  am) 
MLUNQ  COOC  S320-01-M 


(Docket  No.  3MS1] 

New  Gateways  to  Brazil  Case;  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Wednesday,  August 
12, 1981,  at  10:00  a.m.  (local  time),  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Friday,  July  31, 1981,  together 
with  the  name  of  the  person  who  will 
represent  it  at  the  argimient. 

Dated  at  Washington.  D.C  July  2a  1961. 
PhyUis  T.  Kaylor. 
Secretary. 

|FK  Doc  n-21S88  Piled  7-22.61: 6:45  am] 
MLUNQ  COOC  SSaO-Ot-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Hshery  Management 
Cour>cll  and  Its  Scientific  and 
Statistical  Committee;  Public  Meetings 

AOKNCV:  National  Marine  Fisheries 
Service,  NOAA. 
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summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  has  established  a 
Scientific  and  Statistical  Committee 
(SSC).  The  Council  and  its  SSC  will  hold 
joint  and  separate  public  meetings.  The 
Council  and  its  SSC  vsrill  meet  to  discuss 
the  role  of  the  SSC  in  Council  activities; 
election  of  offlcers;  report  from  the 
intercouncil  swordfish  meeting;  snapper- 
grouper  fishery  management  plan  (FMP) 
modification  update;  review  of  other 
FMP  activities,  as  well  as  other 
management  and  administrative 
matters.  The  SSC  will  also  meet 
separately  to  discuss  the  role  of  the  SSC 
in  Council  activities. 
DATES:  The  Council/SSC  public  meeting 
will  convene  on  Tuesday,  August  25. 
1981,  at  approximately  1:30  p.m.,  and 
will  adjourn  on  Thursday,  August  27, 
1981,  at  approximately  noon,  at  the 
South  Carolina  Wildlife  and  Marine 
Resources  Department,  Division  of 
Marine  Fisheries,  Fort  Johnson  Road, 
Charieston,  South  Carolina.  The  SSC 
public  meeting  will  convene  on  Monday, 
August  24, 1981,  at  approximately  1:30 
p.m.,  and  will  adjourn  on  Tuesday, 
August  25, 1981,  at  approximately  noon, 
at  the  Council's  Headquarters,  One 
Southpark  Circle,  Charleston.  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  July  16, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

IFK  Doc.  91-Z1S21  Filed  7-22-81:  ft45  ami 
aiUJNQ  COM  MtO-ia-M 


National  Telecommunieations  and 
Information  Administration 

(Grant  Na  35-02-90752] 

University  of  New  Mexico  Grant 
Appeal;  Memorandum  Opinion 

By  the  NTIA  Grant  Appeals  Board: 
In  1979.  the  University  of  New  Mexico 
("University")  was  awarded  a  grant  of 
$550,000  under  our  Public 
Telecommunications  Facilities  Program 
("PTFF'J.  This  competitive  grant,  which 
was  one  of  the  148  that  were  awarded 
that  year,  was  to  cover  75  percent  of  the 
cost  of  some  fifty  pieces  of  equipment 
that  the  University  would  use  to  expand 
and  improve  the  service  provided  by  its 
VHF  public  television  station  in 
Albuquerque. 


This  appeal  centers  upon  the 
procedures  that  the  University  used  to 
buy  the  television  transmitter  and 
associated  apparatus,  items  falling 
within  the  cluster  covered  by  the  PTFP 
grant  award.  The  relevant  facts  are  not 
in  dispute.  The  University  issued  a 
solicitation  in  February  1980.  Bids  were 
obtained  and  the  Harris  Corporation 
was  the  low  bidder,  offering  to  provide 
the  relevant  equipment  for  $189,977.  The 
University,  however,  exercised  its 
lawful  prerogatives  and  cancelled  this 
bid  solicitation  without  award. 

In  June  1980,  the  University  again 
called  for  competitive  bids.  The  new  bid 
specifications  were  "generally  based 
upon  the  manufacturer's  (RCA's) 
architects  and  engineers  specifications 
*  *  *,"  and  incorporated  thirty  "Highly 
Desirable  Features."  The  only  domestic 
supplier  currently  able  to  provide  all 
thirty  such  features  was  in  fact  the  sole 
bidder.  RCA  Corporation.  Harris  did  not 
submit  a  bid  this  time,  but  instead 
protested  the  bid  specifications, 
objecting  specifically  to  ten  of  the  listed 
"Highly  Desirable  Features."  Harris 
complained  to  the  University  that  the 
practical  effect  of  the  bidding  process 
was  to  direct  the  award  to  the 
competitor. 

The  University  did  not  act 
affirmatively  on  Harris'  complaint. 
Instead,  the  University  determined  to 
award  die  contract  to  RCA,  in  the 
amount  of  $219,874.  On  July  7, 198a 
however.  Dr.  John  Cameron,  director  of 
the  PTFP,  notified  the  University  that, 
having  received  a  complaint  from 
Harris,  completing  the  award  to  RCA 
would  be  at  the  University's  own  risk.  In 
essence.  Dr.  Cameron  apparently 
determined,  as  the  NTIA  Grant  Officer's 
March  1981  decision  fully  details,  that 
the  University's  bid  procedures  were  not 
consistent  with  the  general  requirement 
contained  in  OMB  Circular  No.  A-110 
(which  is  part  of  the  PTFP  regulations  as 
published  in  the  Federal  Register), 
namely,  that  "[a]ll  procurement 
transactions  [of  Federal  grant  recipients] 
shall  be  conducted  in  a  manner  to 
provide,  to  the  maximum  extent 
practical,  open  and  tree  competition.*' 
See  41  FR  3207  Quly  3a  1976).  The 
University  has  protested  this  action  and, 
in  conjunction  with  this  appeal,  has 
argued  that  the  PTFP  should  release  the 
funds  necessary  for  it  to  consimiate  the 
procurement  of  the  RCA  equipment 

Attorneys  for  the  University,  Harris 
Corporation,  and  RCA  participated  ably 

and  actively  in  this  unusually 

complicated  and  issue-laden  PTFP  grant 
appeal.  The  University's  basic  argument 
is  that  NTIA  lacks  the  authority  under 
the  relevant  enabling  statutes  and 


regulations  lawfully  to  control  the 
procurement  conduct  of  PTFP  yanteea. 
Ilie  University  cites  pcovisiafis  of  the 
1978  Public  TelecommunicatioDS 
Financing  Act  and  the  onderiying  public 
broadcasting  legislation.  It  also 
maintains  that  it  did  not  violate  proper 
procurement  standards  and  advances 
responsible  arguments  regarding 
appropriate  burdens  of  proof. 

We  have  carefully  reviewed  aO  of  the 
pleadings  and  associated  documents 
surrounding  this  appeal,  examined  die 
relevant  laws,  and  considered  at  length 
the  arguments  that  all  parties  to  this 
matter  have  presented.  We  have 
determined  to  sustain  die  Grant 
Officer's  decision  and  to  reject  the 
University's  appeal. 

We  believe  that  the  University's  basic 
contention — that  NTIA  lacks  any 
authority  to  consider  and  to  act  on  the 
Jsasis  of  an  alleged  exclusion  of 
competition  in  die  procurement  of 
equipment  pursuant  to  a  grant — is 
wrong.  Competition,  as  an  abundance  of 
Supreme  Court  decisions  attest  has  long 
been  "our  fundamental  national 
economic  policy"  [United  States  v. 
Philadelphia  National  Bank,  374  US. 
321,  372  (1963)),  die  "Magna  Carta  of 
free  enterprise"  [United  States  v.  Topco 
Assoc,  Inc.,  405  U.S.  596. 610  (1972)). 
and  the  "polestar  by  which  all  must  be 
guided*  *  *."  [City  of  Lafayette  y: 
Louisiana  Power  B  Light  Co.,  435  US. 
389,  406  (1978)).  The  enabling  legislation 
under  which  ti^e  PTFP  (q>erates 
specifically  directs  the  program  to 
achieve  "delivery  of  public 
telecommunications  s«vice8  *  *  *  by 
the  most  efficient  and  economical 
means"  (47  U.S.C  390(1)).  language  diat 
invites,  indeed,  almost  compels 
reference  to  competitive  standards  and 
considerations.  See.  e.g..  Denver  S- 
R.G.  W.R.  Co.  V.  United  States,  387  US. 
485,  492  (1967):  Gulf  States  UUL  Co.  V. 
FPC,  411  U.S.  747, 750  (1973). 

It  is  true,  as  the  University  points  out, 
that  section  398  of  the  Communications 
Act  prohibits  any  Federal  agency  from 
exercising  "any  direction,  supervision, 
or  control  over  the  content  or 
distribution  of  public 
telecommunications  programs  and 
services*  *  *"  (47  US.C  398(c)).  We  do 
not  believe,  however,  diat  this  language 
can  reasonably  be  construed  to,  in 
effect  completely  immunize  die 
University's  procurement  of  equi|nnent 
from  all  PTFP  scrutiny.  Of.  Ft  P/eroe 
Utilities  Authority  v.  NRC  606  FAi  986. 
995  (D.C  Cir.  1979). 

This  is  so.  first  because  the  basic 
purpose  of  this  prohibition,  enacted 
initially  as  part  of  the  1967  public 
broadcasting  legislatitm.  is  to  foKstaO 
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any  govenunent  regulation  of  program 
content.  See  generally  Community 
Service  Broadcasting  ofMidAmerica  v. 
FCC.  593  F.2d  1102  (DC.  Qr.  1978): 
Network  Project  v.  CPB.  561  FAl  963 
(DC.  Cir.  1977)  (and  citations  therein). 
The  Grant  Officer's  March  1981  decision 
in  this  proceeding  discusses  the 
manifest  purpose  of  this  provision  of  the 
statute,  and  we  are  in  general  agreement 
with  that  discussion.  Id.  at  p.  7  et  seq. 

Second,  while  it  may  be  possible  to 
argue  hypothetically  that  requiring 
sound  bidding  practices  in  a  grantee's 
equipment  procurement  could  be 
extended  to  such  an  extreme  degree  that 
some  control  over  program  content 
would  be  achieved  (cf.  Grosjean  v. 
American  Press  Co..  237  MS.  233  (1936)). 
'-*      the  conventional  and  we  believe 

generally  accepted,  view  is  that  statutes 
should  not  be  so  literally  construed  as  to 
"lead  to  absurd  results  *  *  *  or  thwart 
the  obvious  purpose  of  the  statute." 
Chicago  Transit  Auth.  v.  Adams,  007 
F.2d  1284. 1289  (7th  Cir.  1979).  quoting. 
Commissioner  v.  Brown.  380  U.S.  563. 
571  (1965). 

It  is  axiomatic  that  agencies  are 
required  to  consider  generally  all 
relevant  factors  [Citizens  To  Preserve 
Overton  Park  w.  VoJpe.  401  U.S.  402,  416 
(1971));  Natural  Resources  Defense 
Council  V.  NRC  539  F.2d  824.  845  (D.C. 
Cir.  1976)).  Sensitivity  to  competitive 
issues  is  required  on  the  part  of  virtually 
all  Federal  agencies.  See,  e.g., 
Volkswagenwerk  AG  v.  FMC.  390  U5. 
261,  274  (1968);  Sabin  v.  Butz.  515  F.2d 
1061. 1067  (10th  Cir.  1975);  Heath  v. 
Aspen  Skiing  Corp.,  325  F.  Supp.  223,  232 
(D.  Colo.  1971):  Overseas  Media  Corp.  v. 
McNamara.  385  F.2d  308  (D.C.  Cir.  1967); 
Financial  Analysis  Service,  Inc.  v. 
Califano.  1978-2  CCH  Trade  Cas. 
\  62,232  (D.D.C..  March  28, 1978). 

To  accept  the  oonstruction  of  section 
396  of  the  Act  urged  by  the  University 
woald,  in  effect,  create  an  unwairanted 
"glaring  loophole"  [Connell 
Constructioa  Co.,  421  U.S.  618,  633 
(1975)).  We  will  not  thereby  repeal  the 
general  requirement  that  basic  economic 
policies  favoring  free  and  open 
competition  be  considered.  Furthering 
"efTicient  and  economic  delivery"  of 
telecommmdcations  services,  as  the 
basic  PTFP  statate  cHrects,  and  insuring 
that  grantees  do  not  artificially  limit 
competition  in  their  procurement 
activities,  are  not  repugnant  but  rather 
complementary  objectives.  See.  e.g., 
Mid-Texas  Communicationa  v.  ATBT, 
615  P.2d  1372, 1379  (5th  Cir.  1960)  (and 
citations  therein). 

We  appreciate  the  University's 
argument  (kat  it  is  subiect  to 
requirements  independent  of  uy  PTFP 
scrutiiiy  or  review,  such  as  New  Mexico 


State  procurement  requirements  and 
other  possible  sanctioos.  See  generally 
Note,  Antitrust  and  Nonprofit  Entities, 
94  Harv.  L  Rev.  802  (1981).  This  Board 
need  not  detemine  witii  great 
particularity  here,  however,  exactly 
what  actions  woold  or  woald  not  pass 
its  own.  let  alone  another  {■riadictiop's. 
competitive  policy  master.  For  whatever 
may  be  the  penniMibie  limits,  the 
University's  actions  were  reasonably 
determined  by  the  Grant  C^cer  to 
exceed  them,  and  we  agree.  We  conair 
in  his  fmding — that  the  Uidverstty's 
cancellation  of  a  bid  solicitation, 
followed  by  a  new  sobdtatiaD  based 
upon  the  successful  bidder's  product 
specifications  and  calling  few  these  ten 
"Highly  Desirable  Features"  available 
only  from  that  one  domestic  suppber — 
does  not  comport  with  reasonable, 
competitive  bidding  procedures.  The 
Grant  Officer's  decision  in  short,  was 
fair,  reasonable,  and  supported  by 
substantial  evidence. 

The  Umveraity  has  argued  that  special 
fieatures.  uniqoe  to  RCA's  eqvipiiient 
could  prove  worth  the  additianal 
approximately  $30,000  expenditun  in 
the  long  run.  However,  the  Grant  Officer 
specifically  found  that  many  of  the 
protested  bid  specifications  did  not 
reasonably  relate  to  the  minimum 
performance  needs  of  the  University, 
and  that  other  bctors  used  in  evalnating 
the  bide  were  not  ascertainable  with 
reasonable  certainty.  Nothing  in  our 
regulations  or  any  othen  would  prohibit 
the  University  from  puichesing 
equipment  of  whatever  degree  of 
engineering  sophistication  and  expense 
it  deems  desirable — bat  not.  of  course, 
with  Federal  grant  money.  To  fulfill  its 
statutory  requirements,  the  PTFP  ia 
ordinarily  required  to  support  more 
modest  ondertakings,  a  general 
requirement  that  is  especially  relevant 
given  today's  overriding  necessity  for 
fiscal  austerity  and  bodsatary  restraint. 
The  Grant  Officer  also  acted  cocradly, 
in  our  judgment,  in  declining  to  condone 
procurement  actions  which,  regardless 
of  post  hoc  rationalizations,  nonetheless 
create  even  the  appearaaoe  of 
anticompetitive  conduct 

While  we  are  thas  wittaining  the 
Grant  Officer's  ruling  as  well  within  hia 
necessary  operational  dtecntian.  w« 
want  to  streaa  that  we  are  not  denjring 
support  of  the  University's  transmitter 
procurement  effort  The  University,  if  it 
so  chooses,  may  request  further  bids  for 
this  equipment  and  we  are  aasorcd  that 
funding  wUl  be  availahk  to  aaaiat  in  any 
proper  procurement 

In  summary,  we  believe  that  the  Grant 
Officer  acted  reasonably  here  and  that 
the  actions  taken  are  consistent  with  the 


lawful  and  prudent  administration  of  the 
Pub^c  Teiecoonnunicatiotts  Facilities 
Program.  The  Grant  Officer'a  deciaion. 
accordingly,  is  affinaed. 
(Catalogue  of  Federal  Assistance:  11.560) 

Dated:  June  28. 1901. 
Veronica  Ahem, 
Rlchafd  M.  Hresiooe, 
Kaonetk  RoUoson. 
Chair. 
|Pi(  Doc  n-zun  HM  »-2a-n:  M(  Ml 
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DEPARTMENT  OF  DEFENSE 

Corpe  Of  Englneera,  Depertmeol 
of  the  Army 

Quitlayute  River  Navigation  Pro|ect,  La 
Puah.  Waatt;  Intent  To  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Army  Corps  of  Engineers. 
Seattle  OiatiicL 

action:  Preparation  of  a  draft      

environmental  impact  statement  (EIS) 
for  long-term  operation  and 
maintenance  of  the  existing  QuiHayute 
River  Navigation  Project  at  the  town  of 
La  Puafa,  Washington.  The  project  is 
located  entirely  within  the  boundaries  of 
the  Qnileute  Tribe  Indian  Reservation. 

summary:  1.  Description  ofActton.  The 
current  Qnillayute  River  Navigation 
Project  was  authorized  by  the  River  and 
Harbor  Act  of  3  July  193a  Work  ander 
this  project  indoded  dredgiiig  of  a  small 
boat  basin  and  navigation  chanorel. 
construction  of  a  jetty  and  dike,  and 
maintenance  of  the  existing  spit  at  the 
river  mouth.  The  proposed  action 
consists  of  long-term  maintenance  and 
operation  of  project  features. 

2.  Preferred  Ahemative.  No  preferred 
alternative  exists  at  this  time. 

3.  Other  Aftentatives.  Alternatives  at 
this  time  include,  but  are  not  limited  to, 
the  following:  (a)  modification  of  pro|ecl 
structures  and  reduction  of  maintenance 
dredging,  (b)  cease  maintenance  (no 
action),  (c)  offshore  breakwater 
construction,  (d)  diversion  of  QniBayute 
River  through  the  spit  (e)  upgrading  of 
boat  basin  training  wall  (f)  continuation 
of  existing  maintenance,  and  (g) 
ahemative  rehabilitetion  stmctores. 

a.  Modification  of  Project  Stnctures 
and  Reductioa  of  Maintenance 
Dredging.  This  aheeoative  involves 
rehabititatian  of  tha  upfier  spit 
oonstmctxaa  of  a  krarar  spit  benn. 
rehabilitation  of  the  jetty,  and  extaision 
of  the  trainiag  walL  It  wtiold  also 
include  ■aintenawn  tkedgiag  of  the 
navigation  channel  about  every  ether 
year,  starting  in  FY  1963,  and  dredging 


of  the  small  boat  basin  every  four  to  five 
years.  The  construction  and 
rehabilitation  woric  would  require 
excavation  of  30,000  cubic  yards  (c.y.)  of 
material  as  well  as  placement  of 
approximately  110,000  tons  of  bedding 
material  and  armor  rock.  This  would 
result  in  significantly  reduced  need  for 
normal  maintenance  dredging  activities, 
which  currently  involve  removal  of 
approximatley  100,000  c.y.  of  material 
every  other  year  fit>m  the  channel.  It 
would  also  reduce  the  frequency  of 
short-term  work  performed  on  the  spit. 

b.  No  Action.  "This  alternative  would 
allow  breaching  of  the  spit  by  ocean 
wave  action,  with  subsequent  shoaling 
and  loss  of  the  navigation  chaimel. 
Extensive  damage  would  occur  to  the 
Quileute  tribal  fisheries,  resorts,  fish 
canneries,  small  boats,  commercial  and 
charter  fish  facilities,  and  U.S.  Coast 
Guard  facilities  during  severe  winter 
storms. 

c.  Offshore  Breakwater  Construction. 
This  alternative  would  provide  good 
protection  for  the  spit  but  would  entail 
high  construction  and  annual 
maintenance  costs  and  may  disrupt 
natural  littoral  drift.  It  may  also  have  an 
adverse  effect  on  the  esthetics  of  the 
area.  This  would  not  reduce  the  need  for 
the  dredging  currently  required. 

d.  Diversion  of  the  Quillayute  River 
Through  the  Spit  This  alternative  would 
consist  of  breaching  the  spit  and 
diverting  the  river  with  a  dike  across  the 
river  downstream  of  the  breach.  River 
bedload  would  provide  nourishment  for 
the  spit  Diversion  would  eliminate  or 
alter  Quileute  tribal  fisheries  in  the  river 
mouth  and  restrict  boat  access  to  the 
river  during  rough  seas. 

e.  Upgrading  of  the  Boat  Basin 
Training  Wall.  "This  would  allow  the  spit 
to  behave  naturally  and  would  require 
upgrading  the  training  wall  to  withstand 
wave  forces  transmitted  over  the  spit 
especially  during  storm  conditions.  An 
advantage  would  be  the  elimination  of 
the  maintenance  costs  of  Quillayute 
Spit  Disadvantages  include  lack  of 
protection  of  non-Federal  facilities 
downstream  of  the  boat  basin  and  the 
ensuing  loss  of  general  navigation 
benefits  they  contribute  as  well  as  the 
loss  of  the  use  of  the  navigation  channel 
due  to  shoaling. 

f.  Continuation  of  Existing 
Maintenance.  This  alternative  would 
allow  continuation  of  current  practices 
and  would  be  expected  to  result  in 
continuation  of  the  problems  currently 
existing  at  the  site,  which  include 
degradation  of  the  spit  shoaling  of  the 
navigation  channel,  and  damage  to 
structures  in  the  small  boat  basin.  It 
would  also  necessitate  continuation  of 


periodic  work  on  short-term  solutions  to 
breaches  in  the  spit  such  an  emergency 
berms. 

g.  Alternative  Rehabilitation 
Structures.  This  alternative  would 
involve  substitution  of  various 
alternative  structures  in  place  of  those 
outiined  in  alternative  3a.  These 
alternative  structures  include  such 
material  as  using  cobble  fill  or  sheetpile 
wall  in  place  of  the  rock  types 
previously  mentioned. 

4.  Signficant  Issues.  (Significant  issues 
pertain  to  those  concerns  which  will  be 
addressed  in  tiie  draft  EIS.  The 
significance  of  an  issue  does  not 
necessarily  mean  that  significant 
impacts  to  any  resources  will  result) 
Major  concerns  to  be  addressed  in  this 
EIS  include  effects  of  the  various 
alternatives  on  salmon  migration  and 
rearing,  smelt  habitat  other  fish  and 
shellfish  resources,  water  quality, 
threatened  and  endangerd  species, 
backwater  flooding  of  the  town  of  La 
Push,  cultural  resources,  wetlands, 
sediment  movement  and  socioeconomic 
impacts. 

5.  Other  Environmental  Review.  A 
Pub.  L.  95-341  ethnological  survey  of  the 
project  area  is  in  progress  and  the 
results  will  be  discussed  in  the  draft  EIS. 

6.  Draft  EIS  Availability.  The  draft 
EIS  for  the  long-term,  continued 
operation  and  maintenance  of  the 
Quillayute  River  Navigation  Project  is 
scheduled  to  be  available  for  public 
review  by  15  December  1981. 

ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  and  draft  EIS 
should  be  directed  to:  Messrs.  David 
Kehoe  and  Keith  Phillips,  Environmental 
Resources  Section.  Seattie  District  U.S. 
Army  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattie,  Washington  98124. 
Telephone  (206)  764-3624  (FTS  399- 
3624). 

Dated:  July  17, 1981. 
Leon  K.  Motasld. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

PH  Doc.  n-nSlB  PIM  r-O-Sl:  B4S  ub) 
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Intent  To! 

impact  Statement  tor  the  WaterloOi 

Iowa,  Local  Protection  Pro|ect 

agency:  U-S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
supplement  to  the  final  environmental 
impact  statement 

summary: 
1.    Description  (^Action.  The  Final 


Environmental  Inqted  Statement  (nasf 
for  the  Waterloa  Iowa.  Local  IVotectian 
Project  was  filed  witfi  ttie  Council  on 
Environmental  Quality  on  12  November 
1971.  The  original  project  consists  of 
about  15  miles  of  eartiien  levees.  2  miles 
of  concrete  floodwalls,  and  a  smaO  dam 
and  detention  reservoir  on  Virden 
Creek.  The  project  included  5  pumping 
stations,  ponding  area,  and  38  gatewdls 
to  handle  interior  drainage.  The  puipoee 
of  the  original  project  is  to  provide 
protection  from  flooding  of  Cedar  River. 
Black  Hawk  Creek,  and  Virden  CnA 
,  for  approximately  4,200  acres  of 
residential  commerdaL  end  industrial 
property  within  the  city  tit  Waterloo. 
Iowa.  "The  original  project  also  {Htivkles 
for  widening  tiie  Cedar  River  cut-off 
channel  along  approximately  3,000  feet 
of  the  channel,  and  dredging  the  Cedar 
River  charmel  for  about  2,500  feet  along 
the  channel 

This  Supplement  to  the  FEIS  concerns 
additional  flood  protection  measures 
along  Blower's  Creek  and  its  upstream 
branches  at  the  east  end  of  die  original 
project  The  additional  flood  protection 
measures  are: 

a.  Channel  modifications  along 
stretches  of  approximately  6.800  feet. 
1,600  feet,  and  1.000  feet  of  Mower's 
Creek  and  its  upstream  branches. 

b.  Removal  of,  modifications  ta  and 
new  construction  of  railroad  and  vehicle 
bridges  over  Blower's  Creek. 

2.  Alternatives. 

a.  A  discussion  of  alternatives 
considered  for  the  original  project  can 
be  found  in  the  Final  Environmental 
Impact  Statement  for  the  Waterioo. 
Iowa,  Local  Protection  Project 

b.  Three  alternatives  for  additional 
flood  protection  measures  along 
Blower's  Creek  are  being  considered: 
protection  fit>m  the  50-,  100-,  and  200- 
year  floods.  Channel  modifications  for 
each  alternative  will  be  along  the  same 
stretches  of  the  creek  but  will  vary  in 
channel  width,  channel  depth,  and  side 
slopes.  A  pumping  station  at  the  mooA 
of  Blower's  Creek  may  also  be 
considered.  The  50-year  alternative 
would  modify  one  hij^way  bridge. 
remove  one  vehicle  bridge,  and  provide 
for  construction  of  two  new  vehide 
bridges  and  one  new  railroad  bridge. 
The  100-  and  200-year  alternatives 
would  be  the  same  as  die  SO-year 
alternative  except  a  new  highway  bridge 
would  be  constructed  instead  of  just  a 
modification  to  an  existing  stracture  and 
an  additional  raikoad  bridge  would  be 
constructed. 

3.  Public  Involvement  Various 
meetings  were  held  with  local  officials 
to  discuss  planning  aspects  of  the 
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original  project  On  24  Jane  197a  a 
public  meeting  was  held  to  review  and 
discuss  the  environmeotal  recreatioDal. 
and  engineering  a»pect»  of  the  proposed 
plan.  News  releases  were  issued 
concerning  the  meetings.  A  news  release 
was  also  issued  on  27  August  1971 
announcing  that  the  Draft 
Environmental  Impact  Statement  had 
been  prepared  and  was  available  from 
the  District  Engineer.  The  Draft  and 
Final  Environmental  Impact  Statements 
were  sent  to  government  agencies 
requesting  their  views  and  comments. 

The  Supplement  to  the  Final 
Environmental  Impact  Statement 
addressing  additional  flood  control 
measures  along  Blower's  Creek  will  be 
sent  to  Federal,  State,  and  local 
government  agencies,  as  well  as  private 
groups  and  individuals  for  comment. 
Coordination  with  interested  agencies 
and  individuals  will  be  maintained 
during  preparation  of  environmental 
docimients. 

4.  Elements  to  be  Addressed  in  the 
Supplement  to  the  FEIS.  The 
Supplement  to  the  FEIS  will  address 
modifications  to  the  original  project  in 
the  form  of  additional  flood  control 
measures  along  Blower's  Creek.  This 
project  is  subject  to  the  Fish  and 
Wildlife  Coordination  Act  Historic 
Preservation  Act,  Endangered  Species 
Act,  Executive  Order  11988  on  Flood 
Plain  Management  and  Executive  Order 
11990  on  Wetlands.  If  required  under 
Section  404  of  the  Clean  Water  Act  an 
evaluation  report  will  be  prepared  and, 
in  accordance  with  Section  401  of  the 
Act  an  application  for  water  quality 
certification  will  be  submitted  to  the 
State  of  Iowa.  Public  notices  would  be 
issued. 

5.  Estimated  Release  Date.  H^Un^X 
Supplement  to  the  FEIS  will  be  released 
for  public  review  on  or  aboat  31  August 
1981. 

Questions  about  the  proposed  action 
and  the  Supplement  to  the  Pinal 
Environments  Impact  Statement  should 
be  directed  to  Conunander,  US  Army 
Engineer  District  Rock  Island.  Clock 
Tower  Building.  Rock  IsUmd.  Illinois 
61201. 

Dated:  |uly  10.  ISSl. 

BoniMd  P.  Slofm 

Colon»l  Corpa  ofEagineen,  Commander  and 

District  Engineer. 

IFROoc 


Of  dec  of  the  Svcrstwy 

D»f«nM  Sdanc*  Board  Task  Forca  on 
Application  of  High  Tacfinology  to 
Ground  Forcas;  Notica  of  Advisory 
Commlttaa  Maating 

The  Defense  Science  Board  Task 
Force  on  Application  of  High 
Technology  to  Ground  Forces  will  meet 
in  closed  session  on  10  August  1981  at 
Fort  Lewis,  Washington,  and  on  16 
September  1981  at  Fort  Bragg,  Ntnlh 
Carolina. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meetings  on  10  August  and  16 
September  1981  the  Task  Force  will 
review  current  missions  of  light  forces 
and  make  recommendations  concerning 
the  application  of  high  technology  to 
enhance  battlefield  capabilities. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubHc. 
M.  S.  Healjp. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
July  20. 1981. 
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DEPARTMENT  OF  ENERGY 

Economic  Ragulatory  AdmMstmtion 

(Docfcet  No.  ERA-fC-«1-012;  ERA  Case  Na 
52970-«03»-01.  02.  03. 04-«>l 

Issuanca  of  Final  ProMtiltlon  Ordara; 
Tucson  Elsctrtc  Powar  Col 
agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACnON:  Notice  and  issuance  of  final 
prohibition  orders  to  Tucson  Electric 
Power  Company. 

SUMMAMV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  issuance  of  final  prohibition  orders 
to  Tucson  Electric  Power  Company's 
(TEP)  Irvington  Generating  Station  Units 
1,  2,  3  and  4.  The  orders,  issued  pursuant 
to  section  301(c)  of  the  tawerplani  and 
Industrial  Fuel  Use  Act  of  WK  42  OAC 
8301  et  seq.  (FUA).  prohibit  the 
powarplanls  from  burning  natural  gas  or 


petroleum  in  a  mixture  with  an  alternate 
fuel  in  amounts  in  excess  of  the 
minimum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  consistent  with  maintaining 
reasonable  fuel  efficiency. 
DATC:  The  final  orders  will  take  effect 
on  September  21. 1981. 
FOM  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg,  Ofiice  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  Kl  Street  N.W..  Room  B- 
110,  Washington.  D.C  20461, 202-653- 
4055. 
Steven  A.  Frank.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  N.W..  Room 
3302.  Washington.  D.C  20461.  202- 
653^187. 
Marilyn  L.  Ross,  Office  "of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  S.W.,  Room 
6B-17B,  Washington.  D.C  20685.  202- 
252-2967. 
SUPPLSMCMTANV  IIIFOWMATIOWi  On 
December  31, 1980,  ERA  issaed 
proposed  prohibition  orders  to  the 
following  powerpiants  owned  and 
operated  by  T8P: 
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Notice  of  the  proposed  pnrfiibition 
orders  was  published  oo  Janoary  7, 1981 
(46  FR  1769)  and  January  26,  tSBl  (46  FR 
8078).  These  proposed  proUbitian  orders 
were  issued  pursuant  to  sections  301(c) 
and  701(b)  of  FUA  and.  when  final,  will 
prohibit  the  writs  from  burning  natural 
gas  or  petrolemn  in  a  mixture  with  an 
alternate  fori  in  amounts  in  excess  of 
the  minimum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  consistent  with  maintaining 
reasonable  fuel  efficiency.  The  proposed 
prohibition  orders  set  forth  the  criteria 
which  ERA  used  for  making  the 
statutorily-required  findings  that  it  is 
technically  and  financially  feasible  for 
each  of  the  powerpiants  to  use  a  mixture 
of  petroleum  or  natural  gas  and  an 
alternate  fuel  as  its  primary  energy 
source,  prior  to  the  issuance  of  final 
prohibition  orders. 

bi  accordance  with  10  CFR  S01.51{b). 
the  publication  of  the  proposed 
prohibitian  ordezs  commenced  as  Initial 
public  coHunant  period  of  three  months, 
during  wMdi  time  TEP  was  given  an 
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opportunity  to  respond  to  ERA's  initial 
finding  of  technical  feasibility  contained 
in  the  proposed  prohibition  orders,  and 
to  identify  its  entitlement  to  any 
exemptions  for  which  the  powerpiants 
might  qualify.  No  comments  were 
received.  TEP  did  not  challenge  ERA's 
initial  finding,  nor  did  it  identify  any 
exemptions  for  which  the  units  might 
qualify. 

On  May  4, 1981.  a  public  meeting  was 
convened  by  DOE  in  Tucson,  Arizona, 
for  the  purpose  of  encouraging  public 
participation  in  identifying  the  key 
issues,  including  environmental  issues, 
associated  with  the  proposed 
conversion  of  the  units.  A  transcript  of 
the  meeting  was  prepared  and 
incorporated  in  the  record  of  the 
proceeding. 

On  May  18, 1981,  ERA  issued  a 
combined  Notice  of  Intention  to  Proceed 
(NOIP)  and  Notice  of  AvailabiLty  of 
Tentative  Staff  Analysis  (Notice  of 
Availability)  pursuant  to  10  CFR 
501.51(b)(4)  and  501.51(b)(6)  (46  FR 
27155.  May  18, 1981).  The  NCMP  would'' 
normally  commence  a  second  three- 
month  comment  period;  however,  TEP 
requested,  and  ERA  granted  the  request 
that  the  remaining  public  comment 
periods  be  combined,  pursuant  to  10 
CFR  501.51(b)(8J.  into  a  single  45-day 
comment  period. 

The  Tentative  Staff  Analysis  (TSA) 
concluded  that  the  findings  of  technical 
and  financial  feasibility  required  by 
section  301(c)  of  FUA  could  be  made. 
The  staff  conclusions  were  based  on  a 
review  of  the  information  provided  by 
TEP,  including  technical  and  feasibility 
reports,  and  on  the  Company's 
stipulations  regarding  the  technical  and 
financial  feasibility  of  the  conversion. 
The  TSA  recommended  that  the 
proposed  prohibition  orders  be  finafized, 
and  that  units  1  and  2  be  limited  to  no 
more  than  52.9  percent  of  the  operating 
hours  on  petroleum  or  natural  gas,  and 
units  3  and  4  be  limited  to  no  more  36.5 
percent  of  the  operating  hours  on 
petroleum  or  natural  gas. 

Follov^ng  the  puUk»tion  of  the 
NOIP/Notice  of  Availability.  ERA 
received  requests  for  a  public  hearing 
pursuant  to  10  CFR  S01.51(b),  from  the 
Sosthem  Arizonans  for  Fair  Energy 
Rates  (SAFER)  and  the  Phoenix  Building 
and  Construction  Trades  Council  and 
the  Southern  Arizona  Building  and 
Construction  Trades  Conncii  (Trades 
Councils).  A  notice  of  the  public  hearing, 
to  be  held  in  Tucson,  Arizona  on  June 
22. 1981,  was  published  in  the  Federal 
Register  on  May  26. 1981  (46  FR  28210). 
Participants  in  the  hearing  included 
SAFER,  the  Trades  Councils.  TEP  and 
ERA.  ERA  staff  and  representatives  of 
TEP  made  presentations,  and  were 


questioned  by  particpants  at  the 
hearing.  A  number  of  questions 
regarding  the  conversion  and  based  on 
information  contained  in  a  trip  report 
dated  January  15, 1981  prepared  by  the 
case  memager,  were  raised  by  the 
Trades  Councils.  Tlie  questions  focused 
on  information  in  the  report  which 
varied  from  testimony  presented  by 
ERA  witnesses.  ERA's  responses  to 
these  questions  indicated  that  the  trip 
report  has  been  based  on  information 
supplied  by  TEP  in  early  planning 
phases. of  the  conversion,  and  that 
ERA's  analysis  utilized  information 
supplied  by  the  company  later  in  the 
proceedings.  Following  the  pubhc 
hearing,  the  record  remained  open  for  a 
period  of  14  days.  No  comments  were 
received  during  this  time.  On  July  10. 
1981,  the  Presiding  Officer  certified  the 
record. 

An  environmental  assessment  was 
prepared  by  ERA  and  was  reviewed  and 
approved  by  DOE's  Office  of 
Environment  On  the  basis  of  the 
environmental  assessment,  the  Office  of 
Environment  determined,  after 
consultation  with  the  Office  of  General 
Counsel,  that  the  proposed  prohibition 
orders  are  not  Riajor  federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore,  an 
environmental  impact  statement  was 
not  required.  The  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Regisler  on  June  25. 1961  (46  PR 
32931). 

On  the  basis  of  ERA's  review  of  the 
entire  reoord  of  this  proceeding.  ERA 
has  determined  to  issue  final  {trohibition 
orders  to  TEP  for  its  Irvington 
Generating  Station  Units  1.  2, 3,  and  4, 
located  in  Tascon,  Arizona.  The  final 
prohibition  orders,  including  the  findings 
on  which  they  are  based,  are  set  forth 
following  this  no^e. 

Finding  of  Technical  Feasibility 

In  accordance  with  section  301(cj  of 
FUA,  ERA  has  found  that  it  is 
technically  feasible  for  Irvington  Station 
Units  1, 2,  3,  and  4  (hereafter  rferred  to 
as  Irvington  1,  2,  3,  and  4)  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
coal  as  their  primary  energy  source 
without  substantial  physical 
modification  of  units  and  without 
substantial  reductions  in  the  rated 
capacities  of  the  units. 

This  fmding  is  based  upon 
information  contained  in  the  public 
record,  particularly: 

1.  For  Irvington  1,  2,  and  3,  a 
feasibility  study  entitled  "Engineering 
Report  Coal  Conversion,  Tuscon  Hectric 
Power  Co.,  Irvington  Units  1,  2,  3",  dated 
October  1980,  and  prepared  by 
Combustion  Engineering,  the 


manufacturer  and  boiyer  of  these  tliiee 
units  (OFC  Docket  No.  SaVO-flna-OL 
02. 03, 04-82.  Docaasent  No.  IS; 

2.  For  Inriagton  1, 2.  and  3.  the 
testimony  of  Vincent  Uinans.  Msnayr 
«f  Performance  Design  Special  Services. 
Combusti<xi  Engiaeering.  reganling 
conversion  of  the  units  to  bvra  a  cool/ 
natural  gas  or  oil  mixture,  given  at  (he 
public  hearing.  Toscoi^  Arizona,  Jane  22. 
1981  [supra.  Document  Na  72.  pp.  V- 
117): 

3.  For  Irvii^ton  4,  a  feasUiibty  study 
entitled  "Conversion  to  Coal  Firing. 
Tucson  Electric  Power  Company. 
Irvington  Station  Unit  No.  4",  dated 
October  7. 1980,  and  prepared  by  the 
Foster  Wheeler  Energy  Corporatwu.  the 
manufacturer  and  builder  of  irvington  4 
(supra,  Document  No.  14); 

4.  For  Irvington  4,  the  testimony  of 
Ronald  Lewis  Davies,  Manager  o( 
Engineering  Projects,  Foster  Wheeler 
Energy  Corporation,  given  at  the  pubbc 
hearing.  Tucson,  Arizona,  June  22, 1981 
(supra.  Document  No.  72,  pp.  86-93): 

5.  For  Irvington  1.  2. 3,  and  4.  the 
testimony  of  Alfred  C.  Metz.  Chief. 
Engineering  Analysis  Branch,  Office  of 
Fuels  Conversion,  ERA,  regarding  the 
proposed  conversion,  given  at  the  public 
hearing,  Tucson,  Arizona,  June  22, 1981 
(ibid,  pp.  16-22); 

6.  For  Irvington  1,  2.  3.  and  4.  a  letter 
of  stipulation  dated  May  4. 1981.  from  |. 
Thomas  Via.  Jr.,  Vice  President 
Environmental,  Tucson  Electric  Power 
Company  to  Robert  L  Da\'ies,  Assistant 
Administrator  for  Fuels  Conversion. 
ERA  [supra.  Document  No.  27);  and 

7.  For  all  units,  the  testimony  of 
Marian  F.  Filers,  Senior  Environmental 
Protection  Specialist  Environmental 
Analysis  Branch,  Office  of  Fuels 
Conversion,  ERA.  regarding  stadc 
height  given  at  the  public  hearing. 
Tucson,  Arizona,  June  22. 1981  [supra. 
Document  No.  72,  p.  30). 

The  evidence,  taken  together, 
confirms  ERA's  initial  finding  that  the 
conversion  of  Irvlngtoc  1. 2.  3  and  4  are 
technically  capable  of  physical 
conversion  to  permit  the  use  of  a  coal/ 
natural  gas  mixture  as  their  primary 
energy  source  (Tentative  Staff  Analysis, 
May  19. 1961,  supra.  Document  No.  33, 
pp.  5-7).  The  necessary  and  suggested 
modifications  to  the  units  «vill  require  a 
number  of  changes  including  the 
addition  of  equipment  such  as 
pulverizers,  an  ash  conveying  system 
and  sootblowers;  the  replacement  of  the 
economizers  of  as  in-line  spiral  fin  or 
bare  tube  type;  the  relocation  of  &e 
v\rindboxes  and  increasing  the  slope  of 
the  furnace  hopper  bottoms  in  Irvington 
1.  2.  and  3  to  prevent  coal  ash 
accumulation;  an  increase  in  the  stack 
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height  of  102  feet;  and  the  possible 
conversion  of  all  of  the  units  from  a 
pressurized  to  a  balanced  draft 
operation.  None  of  the  modifications, 
either  individually  or  collectively,  have 
been  found  by  ERA  to  be  substantial       ^ 
within  the  meaning  of  FUA.  a  fact  also 
stipulated  to  by  TEP. 

ERA  has  found  that  post-conversion 
operations  will  involve  an  overall  24.8% 
annualized  derating  of  the  units  (supra. 
Document  33,  pp.6-7)  with  the  following 
operational  limitations  which  are 
incorporated  into  the  terms  of  these 
fmal  prohibition  orders: 

(1)  Irvington  1  and  2  will  be  limited  to 
no  more  than  52.9%  of  operating  hours 
on  petroleum  or  natural  gas, 

(2)  Irvington  3  and  4  will  be  limited  to 
no  more  than  36.5%  of  operating  hours 
on  petroleum  or  natural  gas. 

ERA  has  also  found  that  the  ordered 
conversion  will  not  affect  the  reliability 
of  operation  of  the  units  nor  will  it  result 
in  TEP's  reserve  margin  dropping  below 
15%  during  any  period  of  the  year, 
including  the  peak  load  season  during 
which  the  units  can  operate  at  full 
capacity  using  natural  gas  as  their 
primary  energy  source  (supra, 
Documents  27;  33,  p.  6;  and  72,  pp.  124- 
127). 

Finding  of  Financial  Feasibility 

In  accordance  with  section  301(c)  of 
FUA,  ERA  has  found  that  it  is 
financially  feasible  for  Irvington  1.  2. 3 
and  4  to  use  a  mixture  of  petroleum  or 
natural  gas  and  coal  as  their  primary 
energy  source. 

This  finding  is  based  upon 
information  contained  in  the  public 
record,  particularly: 

1.  Letter  of  stipulation,  dated  May  4, 
1981,  from  |.  Thomas  Via.  Jr..  Vice 
President.  Environmental,  Tucson 
Electric  Power  Company  to  Robert  L. 
Davies,  Assistant  Administrator  for 
Fuels  Conversion,  ERA  (aupra. 
Document  No.  27). 

2.  Testimony  of  Barbara  ).  loanes, 
Financial  Analysis  Branch,  Office  of 
Fuels  Conversion  (OFC)  ERA,  and  Lois 
Marks,  Fuel  Supply  and  Transportation 
Analysis  Branch,  Fuels  Conversion 
Analysis  Division,  OFC,  ERA,  given  at 
the  public  hearing,  Tucson,  Arizona, 
June  22, 1981  (supra.  Document  No.  72, 
pp.  22-29). 

The  testimony  given  by  the  ERA  staff 
.analysts  confirms  TEP's  stipulation  that 
the  proposed- conversion  is  financially 
feasible  in  that  the  total  and  individual 
unit  costs  of  using  a  coal/natural  gas  or 
a  coal/petroleum  mixture  will  not 


substantially  exceed  the  cost  of  using 
imported  petroleum  (ibid,  pp.  27-28). 

This  conclusion  is  based  on  cost 
calculations  performed  by  ERA  staff 
using  the  formula  provided  in  10  CFR 
504.12  ibid,  p.  64).  Calculations  of  the 
delta,  or  discounted  life  cycle  cost 
savings,  indicated  a  savings  of  $131 
million  as  a  result  of  the  proposed 
conversions,  using  the  special 
amortization  for  pollution  control 
equipment  and  the  sum  of  the  years 
digits  depreciation  method  for  the 
capital  expenditures.  ERA's  calculations 
used  an  oil  price  of  $29.76  a  barrel, 
delivered  to  site,  and  a  coal  price  of  $45 
per  ton.  delivered  to  site.  The  delivered 
coal  cost  includes  $25.70  per  ton  plus 
$19.30  transportation  cost.  However,  the 
evidence  indicates  that  TEP  may  be  able 
to  negotiate  a  more  favorable,  unit  train 
rate  for  coal  delivery,  thereby  reducing 
the  transportation  cost,  perhaps 
significantly  [ibid.  pp.  23-25  and  28-29). 
The  fuel  inventory  assumed  was  78  days 
average  supply  at  the  prices  cited  (ibid.. 
p.  28). 

Conclusion 

Based  upon  the  evidence  in  the  public 
record,  ERA  has  concluded  that  the 
requirements  of  section  301(c)  of  FUA 
that  findings  of  technical  and  financial 
feasibility  with  respect  to  the  conversion 
of  Irvington  1.  2.  3.  and  4  have  been  met 
and  that  Irvington  1.  2.  3,  and  4  should 
be  prohibited  from  the  use  of  petroleum 
or  natural  gas  as  their  primary  energy 
source  in  excess  of  52.9%  and  36.5%, 
respectively,  of  their  operating  hours. 

Final  Prohibition  Orders 

Pursuant  to  section  301(c)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  ERA,  having  made  the 
findings  of  technical  and  financial 
feasibility  required  by  section  301(c)  of 
FUA,  issues  these  prohibition  orders  to 
the  following  powerplants  owned  and 
operated  by  the  Tucson  Electric  Power 
Company: 


OockMNo.  and 
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t 

SO 

Do. 

Do 

S 
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Do 

Do 

4 
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The  prohibitions  contained  in  the  final 
orders  issued  to  the  above-named 
poweiplants  shall  be  effective  as 
follows: 

Unit  1— June  1. 1987 
Unit  2— June  1. 1987 


Unit  3— lune  1, 1986 
Unit  4— June  1, 1985 

These  dates  are  subject  to  revision  by 
ERA,  at  its  discretion,  upon  notification 
by  Tucson  Electric  Power  Company  of 
unanticipated  delays  in  the  schedule  for 
conversion.  After  the  prohibitions  take 
effect.  Units  1  and  2  shall  be  limited  to 
no  more  than  52.9  percent  of  their 
operating  hours  on  petroleum  or  natural 
gas,  and  units  3  and  4  shall  be  limited  to 
no  more  than  36.5  percent  of  their 
operating  hours  on  petroleum  or  natural 
gas.  Until  such  time  that  the  prohibitions 
take  effect,  each  of  the  units  may  use 
natural  gas  or  petroleum,  as  a  primary 
energy  source  for  up  to  100%  of  their 
operating  hours.  These  orders  shall  be 
effective  on  September  21, 1981. 

(Department  of  Energy  Organization  Act. 
Pub.  L  95-91  (42  U.S.C  7101  et  seq.)  as 
amended  by  Pub.  L  95-509.  Pub.  L  95-619, 
Pub.  L.  95-620  and  Pub.  L  95-621;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  Pub.  L 
95-620  (42  U.S.C.  8301  et  seq.):  E.0. 11790,  39 
FR  23185  dune  25, 1974):  E.0. 12009,  42  FR 
46267  (Sept.  15, 1977)) 

Issued  in  Washington.  D.C  on  July  IS, 
1981. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FK  Doc  n-Z1S«7  Filed  7-22-n:  ft4S  *m] 
BILLINO  CODE  Mt»-«1-M 


Tht  Office  of  HMrtng*  and  Appeals 

Cases  Filed;  July  3  Ttirough  July  10, 
1981 

During  the  week  of  July  3  through  July 
10, 1981,  the  appeals  and  applications' 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20461. 

Dated:  )uly  17. 1961. 
Geoise  B.  Bremay. 

Director.  Office  of  Hearings  and  Appeals, 
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LW  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WeA  of  July  3  Ihroo^  July  «.  19B11 

OM 

Name  and  Location  of  Appdcani                                     Case  Na                                                              Type  of  attmstioa 

July  6.  1961 . 


July  6.  1961 


Ju»y  7.  1961 


July  8.  1961 


Armour  CM  Company,  Washington.  OC - BFA-0704., 


MWarSCXevakCT  Was»«ngton.  DC BFA-OTOS 

Office  of  Entorcement.  Washrngmn.  DC —  BfW-0145.. 

Office   01   Entorcemem/Mabee.  PeKofeum   Corporation,    BEF.0068  .. 
WasfMOlon.  DC- 


Appeal  of  Information  Request  Denial  ~  gramed^^  Tfie  Jane  3  ^961.  HMor 

Request  Denial  issued  by  me  OiilLrn  OiWci  OHoe  of 

Eoononac  degulalory  Admmslraeon  woitD  be  Meoidi 

Company  aiouid  receive  access  lo  mfonsation  regarttng  me  UareK  25 

Noice  of  Probable  Violation  osued  ic  the  «rm. 

IrfMormation  Ftequest  Denai  If  gonad:  Tin  Jm»4.  itn 
nial  issued  by  tfie  Assistara  Geneiai  Counaal  lor 

and  Rulmgs  wouW  be  rescmdad.  and  Mlllat  S  ChevMar  andU  ice—t 

to  oertaat  OOE  mtormation 
naqum  «er  Modification    II  grained   The  Jw«  17.  M61.  Oaoaae  aM 

(Case  Mo  BnO-1086)  iss-jed  to  As  Auto  Satety  by  Iha  OfKoe  Ol 

and  Appeals  would  be  modified  leganmg  iinjulad  aaaMM  «»  *m  tms 


knptamentalioa  of  Speoai  Refund  Ptocsdwaa  ft  granted:  The  < 
ings  and  Appeals  wooK)  imptement  Special  nefi«id  f 
CR1  Part  2B5.  m  connection  i»«i  •«  Apr*  20.  1»1  i 
the  OOE  and  Mabee  Petroteum  Cotpocakon 


Notices  of  Objection  Received 

[WeeK  of  Juty  3  to  July  tO.  1981] 


Name  and  locaHin  0l  applicant 


CaaaNa 


July  2.  1961 _ - La  Qloiia  Gac  S  Oil  Oompany.  Washmgtoa.  Oja.. 


|KR  Dec  SI^Zls:>e  Filed  T-Zt^tX:  845  «b| 
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Issuance  of  Proposed  Decision  and 
Order 

During  the  period  of  June  15  through 
June  26, 1961,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  reguations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deenied  to  consent  to  tiie  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  ako 
file  a  detailed  statement  of  objectioBS 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order,  in  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  (d  fact  or 
law  tliat  it  intends  to  contest  in  any 
further  proceeding  invoiviog  the 
exception  matter. 


Copies  of  the  full  text  of  the  proposed 
decision  and  order  are  available  in  die 
F*ublic  Docket  Room  of  the  Ofice  of 
Hearings  and  Appeals,  Room  B-12Q. 
2000  M  Street,  NW.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  IM)  p.m.  and  5m  pjn.. 
except  federal  holidays. 

Dated  July  17, 1981. 
George  B.  Biezaay, 

Director.  Office  of  Hearings  and  Appeals. 

LaGIoria  Oil  &  Gas,  Houston,  Texas:  BEE- 
16S3  Craie  Oil 
On  March  3a  19S1.  LaCloria  Oil  &  Gas 
Company  [LaGlonaj  filed  as  Application  for 
Exception  from  the  provisioas  of  10  CFJl. 
§  211.67.  The  excefrtion  request  if  graated. 
would  permit  LaGIoria  to  receive  entitlement 
relief  for  crude  oil  purchases  acquired  to 
increase  crude  oil  inventtjries  in  connection 
with  a  refinery  expansion.  On  J«ne  25, 1981, 
the  Department  af  Energy  issued  a  IYa|MMed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

(FR  Doc  Sl-nsao  Filed  7-22-61;  B:4S  iimj 
BILUNG  CODE  6490-01-M 


Western  Area  Power  Adn'mistraiion 

Mead-Phoenix  Area  Transmission  Une, 
Arizona-Nevada 

agency:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  intent  to  piepafe  an 
eoviroiunental  iaipa<^  statement  and 
opportunity  for  coBunent 

Notice  is  hereby  giveo  that  in 
accordance  with  tlie  National 
Environmental  Policy  Act  of  1909 


(NEPA).  the  Western  Area  Power 
Administration  fWestem)  has 
commenced  preparation  of  an 
environmental  impact  statement  (EIS)  to 
assess  the  environmental  implications  of 
a  proposed  action  to  construct  in 
conjunction  with  the  Salt  River  IVotect 
and  the  Southern  California  Public 
Power  Authority,  a  new  transmission 
facility  from  the  Mead  Substation  near 
Boulder  City,  Nevada,  area  to  the 
Phoenix.  Arizona,  area.  The  proposed 
action  would  be  located  in  Marioopa. 
Yuma.  Yavapai,  and  Mohave  Counties 
in  Arizona  and  in  Clark  County. 
Nevada. 

The  objectives  of  the  subject  EIS  and 
related  eoviroomental  activities  are  to 
study  and  assess  the  enviroimental 
implications  of  the  proposed  action. 
These  include  the  possibihties  of 
locating  structures  within  floodplaim  or 
wetlands  impacting  Federal  or  State 
hsted  or  proposed  threatened  or 
endangered  species  or  critical  habitats. 
esthetic  impacts,  crossing  irrigated  or 
irrigable  a^iculturai  Uuui  crossing  Lake 
Mead  National  Recreation  Area,  and 
possibly  causing  an  adverse  effect  on 
historic  or  cultural  properties  that  are 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 

Alternatives  currently  planned  to  be 
assessed  in  the  EIS  include  the  no  action 
alternative:  system  planning  alternatives 
of  building  new  traRsmisaian  facilities  at 
±500-kV  ax^  and  bofldiag  new 
transmission  facilities  at  tSV4V  dx.; 
locational  alternatives,  and  design 
alternatives. 
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It  is  planned  that  public  scoping 
meetings  will  be  held.  One  meeting  will 
be  in  Phoenix.  Arizona:  one  in  Lake 
Havasu  City.  Arizona;  one  in  Kingman, 
Arizona;  and  one  in  Boulder  City, 
Nevada.  A  separate  public  notice  of  the 
meetings  will  be  issued  to  Federal, 
State,  and  local  agency  officials  and  the 
generalized  public  when  the  exact 
locations  and  dates  have  been  finalized. 

The  draft  EIS  is  tentatively  scheduled 
to  be  released  to  the  public  for  review 
and  comment  in  the  fall  of  1982.  The 
final  environmental  report  is  tentatively 
scheduled  for  release  during  1983. 

All  interested  agencies,  organizations, 
and  persons  are  invited  to  submit 
questions,  comments  and  suggestions. 
DATE:  Any  comments  are  due  on  or 
before  August  7, 1981. 
AODRCSS:  Send  comments  or 
suggestions  to:  Gary  W.  Frey, 
Environmental  Manager,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  3402.  Golden.  CO  80401 
(303)  231-1527. 

FOM  FURTHER  INFORMATION  CONTACT. 
R.  A.  Olsen,  Area  Manager.  Boulder  City 
Area  Office,  Western  Area  Power 
Administration.  P.O.  Box  200,  Boulder 
City.  NV  89005. 

Issued  at  Golden,  Colorado,  July  10, 1961. 
Robert  L.  McPhail. 
Administrator. 

|FI)  Doc  n-Zljea  Filed  7-22-n;  (;4S  •m] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-FRL  1890-21 

Information  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  certain  information  collection 
activities  to  be  undertal^en  by  the 
United  States  Environmental  Protection 
Agency  (EPA)  during  the  six  month 
period  July  1, 1981  through  December  31, 
1981  for  specific  industrial  point  source 
categories.  Prior  notification  will  alert 
affected  industries  that  potential 
questionnaires,  analytical  sampling 
surveys  or  self  monitoring  surveys  are 
forthcoming  and  will  enable  them  to 
participate  in  the  rulemaking  activities.  . 
Thus,  we  are  providing  the  opportunity 
for  any  interested  persons  to  comment 
on  these  activities  during  the  survey 
design  phase  of  the  data  collection 
efforts. 

The  following  list  of  industrial 
categories  is  organized  by  type  of 
information  collection  activity,  i.e.. 
economic  assessment,  analytical 
sampling,  or  technical  assessment.  Data 
collected  through  these  surveys  will  be 


used  in  supporting  and  establishing 
effluent  limitation  guidelines  as  required 
under  SecUons  301.  304.  306  and  307  of 
the  Clean  Water  Act 

These  information  collection  activities 
will  be  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  in  light 
of  the  Paperwork  Reduction  Act  of  1980 
and  in  accordance  with  OMB  Clearance 
No.  2000-0047.  formerly  No.  158-R-OieO. 
This  list  of  information  gathering 
activities  is  published  twice  yearly  in 
the  Federal  Register. 

The  Environmental  Protection  Agency 
has  obtained  an  interim  extension  of 
clearance  No.  2000-0047  which  expired 
recently.  Pending  final  approval  of  the 
application  for  extension  of  this 
clearance,  the  Agency  is  continuing  to 
submit  surveys  to  OMB  under  the 
interim  extension  using  clearance  No. 
2000-0047. 

Several  information  collection 
activities  mentioned  in  this  notice  were 
contained  in  EPA's  Federal  Register 
notice  of  Data  Collection  Activities 
dated  January  15, 1981.  Information 
collection  requests  repeated  in  this 
notice  did  not  commence  during  the 
previous  reporting  period. 

Questions  concerning  economic 
surveys  should  be  directed  to  the 
appropriate  project  officer  at  the 
following  address:  U.S.  Envirorunental 
Protection  Agency.  Office  of  Water 
Regulations  and  Standards,  Office  of 
Analysis  and  Evaluation  (WH-586],  401 
M  Street  S.W.,  Washington,  D.C.  20460. 

Questions  concerning  technical  or 
analytical  sampling  surveys  should  be 
, directed  to  the  appropriate  project 
officer  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Regulations  and 
Standards,  Effiuent  Guidelines  Division 
(WH-552),  401  M  Street  S.W.. 
Washington,  DC.  20460. 

Dated:  July  IS,  1961. 
|amm  N.  Smith, 
Acting  Assistant  Administrator  for  Water. 

Economic  AtMSsmant 

Electrical  and  Electronic  Components 
Subcategories:  Semiconductors.  Electron 

Tubes 
Estimated  Number  of  Plants  in  Sample:  300 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer:  Renee  Rico.  (202)  428-2817 

Analytical  Sampling 

Asbestos  Self-Sampling 

Estimated  Number  of  Plants  in  Sample:  80 

Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8  

Project  Officer  Dean  Neptune,  (202)  428-7770 

Oil  and  Gas  Exploration  and  Production 
Subcategory:  Offshore 
Estimated  Number  of  PlanU  In  Sample:  30 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant  18 


Project  Officer:  John  Lum  or  Teresa  Wright. 
(202)  428-4617 

Technical  Assessment 

Coil  Coating 

Subcategory:  Can  Making 

Estimated  Number  of  Plants  In  Sample:  30 

Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer;  Rex  R.  Reges,  (202)  426-2588 
Electrical  and  Electronic  Components 
Subcategories:  Semiconductors,  Electron 

Tubes 
Estimated  Number  of  Plants  in  Sample:  300 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer:  John  C.  Ne*»brough.  (202) 

428-2582 
Pesticides 
Subcategories:  Manufacturers  of  Active 

Ingredients 
Estimated  Number  of  Plants  in  Sample:  55 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant;  40 
Project  Officer  George  M.  Jett,  (202)  428-2497 

Pesticides 

Subcategories:  Formulators/Packagers 
Estimated  Number  of  Plants  in  Sample:  100 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer  George  M.  Jett,  (202)  428-2497 
Poultry  Processing  Phase  n 
Estimated  Number  of  Plants  in  Sample:  75 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  18 
Project  Officer  Daniel  Lapt,  (202)  426-2707 

|FR  Doc  81-2157S  Filed  7-22-tl;  ft*!  ub| 
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(OPTS-590S6;  TSM-FRL-1M1-4J 

Certain  Chemicals;  Premanufactur* 
Exemption  Applications 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import 
Under  section  5(h)  the  Agency  may. 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h](e)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Reglstw*  This  notice  announces 
receipt  of  applications  for  an  exemption 
from  the  premanufacture  reporting 
requirements  for  test  mailceting 
purposes  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 
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date  The  Agency  must  either  approve 
or  deny  these  applications  by  August  16. 
1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
thtm  August  7. 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW..  Washington, 
DC  20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Berlin.  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-711,  401  M  Street,  SW., 
Washington,  DC  20460,  (202-426-8815), 
SUPPLfMENTARV  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604]),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  imder 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,1979, 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  for 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  many  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  itom  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  subsfance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 


in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(e),  EPA  must 
publish  in  the  Fedend  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  apphcation 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Fedei^^^ 
Register.  > 

EPA  has  proposed  Premanufacture        ' 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal        y 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
August  7, 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-409,  401  M 
Street.  SW.,  Washington,  DC  20460, 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59056] ".  Comments 
received  may  be  seen  at  the  above 
address  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays 
in  Rm.  E-107. 

TME  81-21 

Close  of  Review  Period.  August  16. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000  and  up. 

Manufacturing  site — Middle  Atlantic 
Region. 

Standard  Industrial  Classification 
Code— 399. 


Specific  Chemical  Identity.  Qaimed 
confidential  busineM  information. 
Generic  name  provided:  1.1- 
methylenebis[4-i80cyanatocyclohexaiie), 
polymer  with  13-benzenedicarboxylic 
add.  polymer  with  substituted  alkane 
and  2-ethyl-2-(hydroxymethyl)-1.3- 
propanediol. 

Use.  The  manufacturer  states  ttiat  the 
TME  substance  will  be  used  as  a  site 
limited  web  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  light  amber 
liquid. 

Solids  (toluene)— 35-45%. 

Pounds  per  gaUon — 7.99. 

Viscosity  at  74°- 75-200  cps. 

Vapor  pressure  (40%  solids  in 
toluene)--27  mm  Hg/7r  F. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >5g/ 

leg. 

Acute  dermal  toxicity  LDm  (rabbit) — 
>2g/kg. 

Eye  irritation  (rabbit) — irritating. 

Primary  dermal  irritation  (rabbit)^ 
nonirritating. 

Acute  inhalation  (rat) — no  mortality 
14  days  after  4  hr.  exposure. 

Skin  sensitization  (guinea  pig)— in 
progress. 

Exposure.  The  manufactiu^r  states 
that  8  workers  mantjJacturing  and  using 
the  new  chemical  substance  will  have 
skin  exposure  for  Vi  to  4  hr./day.  7 
days/yr.  during  reactor  sampling  and 
operating.  Exposure  levels  for  workers 
manufacturing  and  using  the  TME 
substance  wiU  average  and  peak  at  0-1 
ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less,  than  10  kg/ 
yr  for  %  hrs./day.  7  days/yr.  will  be 
released  into  the  air  and  from  1.000  to 
10,000  kg/yr.  into  the  land.  Small 
amounts  of  the  TME  substance  will  be 
spilled  during  reactor  sampling  and 
operating.  Spilled  materials  will  be 
dnmimed  and  sent  to  vaulted  biuial  for 
disposal  in  an  approved  landfill. 

TME  81-22 

Close  of  Review  Period.  August  16. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000  and  up. 

Manufacturing  site — ^Middle  Atlantic 
Region. 

Standard  Industrial  Classification 
Code— 399. 

Specific  Chemical  Identity.  Claimed 
conifidential  business  information. 
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Generic  name  provided:  1,3- 
benzenedicartwxylic  add,  poljnner  with 
substituted  alkane  and  2-ethyl-2- 
(hydroxymethyl)-1.3-propanediol. 

fJse.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  site 
limited  intermediate. 

Production  Estimates.  Claimed 
confidenhal  business  information. 

Physical /Chemical  Properties 

Appearance — Clear,  light  amber 
liquid. 

Solids  (toluene)— 65-75%. 

Acid  number — ^. 

Hydroxyl  number — 50-70. 

Pounds  per  gallon — 8.95. 

Viscosity  at  73'  F— 2.500  cps. 

Vapor  pressure— 42  mm  Hg/75*  P. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rats)— >5g/ 

kg. 
Acute  dermal  toxicity  LDm  (rabbits}— 

>2g/kg. 

Eye  irritation  (rabbits) — nonirritating. 

Primary  dermal  irritation — 
nonirritating. 

Skin  sensitization — in  progress. 

Exposure.  The  manufacturer  states 
that  2  workers  manufacturing  the  TME 
substance  will  have  skin  exposure  for 
%hr./day.  7  days/yr.  during  reactor 
sampling  and  filling.  Exposure  levels  for 
the  workers  manufacturing  die  new 
chemical  substance  will  average  and 
peak  at  0-1  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  for  V4  hr8./day.  7  Aayslyt.  will  be 
released  into  the  air  and  less  than  10  kg/ 
yr.  into  the  land.  Small  amoants  of  the 
chemical  substance  may  be  spilled 
during  reactor  sampling  and  filling. 
Spilled  materials  will  be  drummed  and 
sent  to  vaulted  burial  in  an  approved 
landfill. 

TME  81-23 

Close  of  Review  Period.  August  16, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000  and  up. 

Manufacturing  site — Middle  Atlantic 
Region. 

Standard  Industrial  Classification 
Code— 399. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  1.3- 
Benzenedicarboxyhc  acid,  polymer  with 
2,2'-(l,2-ethanediylbi8(oxy))bi8|ethanoll, 
1,6-hexanedioic  acid,  and  substituted 
alkane. 

Use.  The  manufacturer  states  ^at  the 
TME  substance  will  be  used  as  a  site 
limited  intermediate. 


Production  Estimates.  Claimed 
confidential  busineas  Information. 

Physical/Chemical  Properties 

Appearance— Clear,  light  amber 
liquid. 
Solids— 100%. 
Acid  number — 5. 
Hydroxyl  number— 140-18a 
Pounds  per  gallon— 8.42. 
Viscosity  at  73*— 1000  cpa. 
Vapor  pressure— <1  mm  Hg/TT*  F. 

Toxicity  Data 

Acute  oral  toxicity  LD»  (rats)— >5g/ 

kg 
Acute  dermal  toxicity  LOw  (rabbits] — 

>2g/kg. 

Eye  irritation  (rabbit)— irritating. 

Primary  dermal  irritation  (rabbit) — 
nonirritating. 

Skin  sensitization — in  progress. 

Exposure.  The  manufacturer  states 
that  2  workers  manufacturing  the  new 
chemical  substance  will  have  skin 
exposure  for  Vi  hr./day.  7  days/yr. 
during  filling  and  sampling.  Exposure 
levels  for  workers  manufacturing  the 
chemical  substance  will  average  and 
peak  at  0-1  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr.  will  be  released  for  V^  hrs./day,  7 
days/yr.  into  the  air  and  less  than  10  kg/ 
yr.  into  the  land.  Small  amounts  of  the 
TME  substance  will  be  spilled  during 
filling  and  reactor  sampling.  Spilled 
materials  will  be  drummed  and  sent  to 
vaulted  burial  in  an  approved  landfill. 

TME  81-24 

Close  of  Review  Period  August  16, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  Information. 
Organization  information  provided: 

Annual  sales— 1500,000,000  and  up. 

Manufacturing  site — Middle  Atlantic 
Region. 

Standard  Industrial  Qasslfication 
Code — 399. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  2-Hydroxyethyl 
propenoate,  polymer  with  1,1- 
methylenebis[4-isocyanatocyclohexane] 
and  1,3-benzenedicarboxylic  acid, 
polymer  with  substituted  alkanes. 

Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  both  a 
site  limited  and  an  industrial  article 
coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance — Clear,  light  amber 
liquid. 
Solids— 70%. 


Viscosity  at  130*  F.— 1200  cpa. 
Vapor  pressure— 2  mm  Hg/TT  F. 

Toxicity  Data 
Acute  oral  toxicity  LDm  (raU)— >5g/ 

kg. 

Acute  dermal  toxicity  LDm  (rabbits)— 
>2g/kg. 

Eye  Irritation  (rabbit) — irritating. 

Primary  dermal  irritation  (rabbit] — 
nonirritating. 

Acute  inhalation  (rat) — no  mortality 
14  days  after  4  hr.  exposure. 

Skin  sensitization  (guinea  pig) — in 
progress. 

Patch  test  of  cured  film  on  humans  (24 
hour) — negative.      • 

Exposure.  The  manufacturer  states 
that  4  workers  manufacturing  and  using 
the  TME  substance  will  have  skin 
exposure  for  %  to  4  hr./day.  7  days/yr. 
during  drum  filling,  removing  and 
operating.  Another  site  controlled  by  the 
submitter  states  that  4  workers  using  the 
new  chemicfll  substance  will  have  skin 
exposure  for  4  hrs/day.  3  to  280  days/yr. 
during  drum  opening.  Exposure  levels 
will  average  and  pteak  at  0-1  ppm. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  30  kg/ 
yr.  for  5  to  8  hrs/day  for  3  to  7  days/yr. 
will  be  released  into  the  air  and  less 
than  3,000  to  3a00O  into  the  land.  Small 
amounts  of  the  TME  substance  will  be 
spilled  during  reactor  sampling,  filling 
and  opening.  Fumes  will  be  exhausted 
from  tiie  coater.  Spilled  materials  will  be 
cured  to  a  hard  film  and  disposed  of  in 
an  approved  landfill. 

Dated:  July  15, 1981. 

Deniae  F.  Swink, 

Acting  Dirmctorfor  Manogetnent  Support 

Division. 

|FR  Doc.  H-nsn  nw  7-a-n;  M>  an| 
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(OPTft-S12S3;  TSH-fRL-1891-4) 

Certain  Ctiemlcals;  Premanufacture 
Notices 

AQINCY:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  Section  5(aHl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a](l]  premanufacture  notices  are 
discussed  in  EPA's  statements  or  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  and 
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November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  six  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by: 
PMN  81-304— August  18, 1981. 
81-306,  81-308,  81-309,  81-310,  81- 
312— August  23, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51283]"  and  the  specific  PMN 
number,  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E.^01,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No. 

Nolio*  moi^pgar 

Telephone 

Room 
Na 

81-304.  81- 

Carrie  Banm 

.   202-«26-8816 

E-221.' 

312. 

81-306.  81- 

Robert  Jooei 

.  202-426-2601 

E-208. 

308.81- 

3ia 

81-309 

.  Kathleen 

202-755-1150 

E-335. 

Ehrensberger. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-304 

Close  of  Review  Period.  September  17. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4-sub8tituted 
amino-substituted-phenylazo- 
benzothiazole  sulfonic  acid  salt. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH  at  10  g/I  water— 6.8. 
Solubility  in  water— 150  g/1  at  20°C. 
200  g/I  at  90°C. 
Physical  form — Solid. 

Toxicity  Data 

Acute  oral  LDm  (rat) — 5.0  g/kg. 

Primary  dermal  irritation  (rabbit)— 
Slight  irritant 

Eye  irritation — (rabbit) — Moderate 
irritant 


Skin  sensitization  (guinea  pig] — ^Not  a 
strong  sensitizer. 

Environmental  Test  Data 

Fish  toxicity  (rainbow  trout] — ^LCm  at 
96  hrs,  100  mg/L 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information, 

PMN  81-306 

Close  of  Review  Period.  September  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales — ^Between  $10,000,000- 
$99,000,000. 

Manufacturing  site — East-North 
Centi-al  U.S. 

Standard  Industrial  Classification 
Code— 264. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  complex  of  4.4'- 
dihydroxypbenyl  sulfone  and  an 
alkylamine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  ingredient  of  a  paper  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point— lOO'C. 

Crystalline  form  and  color — White 
needles. 

Solubility — ^Insoluble  in  water  and 
methanol. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  states 
that  5  workers  manufacturing  and 
processing  the  new  substance  may  be 
exposed  dermally  and  by  inhalation  2-6 
hr/da,  26-66  da/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
environment. 

PMN  81-308 

Close  of  Review  Period.  September  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  Sales — Between  $10,000,000 
and  $99,000,000. 

Manufacturing  site — ^East-North 
Centi-al  U.S. 

Standard  Industrial  Classification 
Code— 264. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  complex  of 
mixture  of  4,4'-dihydroxyphenyl  sulfone 


and  2.4-dihydroxyphenoI  sulfone  and  an 
alkylamine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  ingredient  of  a  paper  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point— lOO'C 

Solubility — Soluble  in  acetone, 
insoluble  in  water  and  methanol. 

Crystalline  form  and  color — White 
powder. 

Toxicity  Data.  Claimed  ccmfidential 
business  information. 

Exposure.  The  manufacturer  states 
that  five  workers  may  have  skin  and 
inhalation  exposure  2-8  hr/da,  26-66 
da/yr  during  the  manufacture  and 
processing  of  the  new  substance. 

Environmental  Release/Disposal.  The 
submitter  states  that  there  will  be  no 
environmental  release  during  production 
of  the  new  substance. 

PMN  81-309 

Close  of  Review  Period.  September  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  infonnation. 
Organizational  information  provided: 

Manufacturing  site — Mid-Atiantic  US. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  adduct  of  a 
substituted  alktmediol  and  a  sihcate. 

Use.  Clailmed  confidential  business 
information.  Generic  use  information 
provided:  open  use  that  will  release 
more  than  50  but  less  than  5.000  kg/>T 
into  the  environment  with  potential  skin 
and  eye  exposure  to  chemical  and 
nonchemical  industry  employees. 

rroouciion  csormim 

Klogtams  par  yea 


let) 
Zdy 
3d* 


ijaoD 

2.400 


1.400 
SLOOO 


Physical/Chemical  Properties 

Total  solids  at  105°C— 85J% 

Viscosity— 0.52  stokes  mg  KOH/g. 

Color — 1  (Gardner). 

Hydroxyl  value— 150  mg  KOH/g. 

(Values  are  based  on  100%  solids  of 
the  new  substance). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  24  workers  may  have  skin  and  eye 
exposure  4-6  hr/da.  3-24  da/yr  during 
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the  manufacture  and  processing  of  the 
new  substance.  Four  workers  in  a  user's 
site  may  be  exposed  through  the  skin 
and  eyes  8  hr/da,  240  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
manufacture  and  processing,  total  sites 
environmental  release  to  air  and  water 
will  be  less  than  40  kg/yr,  release  to 
land  will  be  between  10  and  100  kg/yr. 
At  a  typical  user  location, 
environmental  release  will  be  less  than 
20  kg/yr  to  air  or  water  and  between  10 
and  100  kg/yr  to  land. 

PMN  81-310 

Close  of  Review  Period.  September  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
conhdential  business  information. 
Generic  name  provided:  modified 
phenolic  novalak  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  conHdential  business 
information. 

Toxicity  Data.  Claimed  confldential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release /Disposal 
Claimed  confidential  business 
information. 

PMN  81-312 

Close  of  Review  Period.  September  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Manufacturing  site — Mid-Atlantic  U.S. 

Standard  Industrial  Classification 
Code— 2889. 

Specific  Chemical  Identity.  Claimed 
coiifldential  business  information. 
Generic  name  provided:  alkenylated 
cyclohexanone. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  destructive  use  that  will 
release  less  than  50  kg/yr  of  the  new 
substance  into  the  environment  with 
potential  exposure  to  chemical  industry 
employees. 

Production  Estimates.  Claimed 
confldential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 


En  vironmental  Release /Disposal 
Claimed  confidential  business 
information. 

Dated:  July  16, 1981. 
Edward  A.  Klein, 
Director,  Chemical  Control  Division. 

|FR  Doc.  n-ZlSS2  Filed  l-tt-K:  %M  «n| 
WUINO  COOC  MW-St-M 

(OPTS-5128e;  T8H-FRL-1891-51 

Certain  Chamicato;  Premanufacture 
Noticea 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Notice. 

auMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA's  statements  or  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  hi  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  five  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by:  PMN  81- 
320,  81-321.  81-322.  81-323.  81-324 
August  31, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-61286)"  and  the  specific  PMN 
number  should  be  sent  to;  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-40g,  401  M  St.,  SW.,  Washington,  DC 
20480,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


FernMNOi 

NollM 

T«lv>tam 

Room 
No. 

81-320.  S1- 
321.  81-32f. 
61-323.      . 

SI -324 

C«Tli  B«to 

...  20I-42S4S1S 

..  2oe-4as-aB43 

E-711. 
E-<10. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 
SUPPUMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 


PMN  81-^20 

Close  of  Review  Period.  September  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000  and  up 
Manufacturing  site — Middle  Atlantic 

Region 
Standard  Industrial  Classification 
Code — 399 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  1,1 
Methylenebi8|4- 

Isocyanatocyclohexane).  polymer  with 
1,3-benzene-dicarboxylic  acid,  polymer 
widi  substituted  alkane  and  2-ethyl-2- 
(hydroxymethyl)-l,3-propanediol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  web 
coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  light  amber 
liquid. 

Solids  (toluene) — 35-45%. 

Pounds  per  gallon — 7.99. 

Viscosity  at  74*F— 75-200  ops. 

Vapor  pressure  at  77*F — 27  mm  Hg 
(40%  solids  in  toluene). 

Toxicity  Data 
Acute  oral  toxicity  LDm  (rat>^>  5g/ 

kg- 
Acute  dermal  toxicity  LDw  (rabbit)— 

>2g/kg. 

Primary  dermal  Irritation  (rabbit) — 
nonirritatlng. 

Eye  irritation — irritating. 

Acute  inhalation  toxicity  (rat) — no 
mortality  14  days  after  4  hr.  exposure. 

Exposure.  The  submitter  states  that 
during  manufacture  and  use  a  maximum 
of  8  workers  could  have  dermal 
exposure  for  V4  hr.  to  4  hrs./day  for  280 
days/yr.  at  an  average  concentration  of 
0-1  ppm. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  to  10 
kg  per  year  of  the  substance  will  be 
released  hito  the  air  and  between  1,000 
to  10,000  kg  per  year  will  be  released 
into  the  land.  Spilled  materials  are 
drummed  and  sent  to  vaulted  burial 
landfill.  Cured  film  on  scrapped  articles 
is  also  landfilled. 

PMN  81-^21 

Close  of  Review  Period.  September  30. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  Information. 
Organization  information  provided: 

Annual  sales— $500,000,000  and  up 
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Manufactiuing  site — Middle  Atlantic 

Region 
Standard  Industrial  Classification 
Code— 399 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  1,3- 
Benzenedicarboxylic  acid,  polymer  with 
substituted  alkane  and  2-ethyl-2 
(hydroxymethyl)-l,3-propanediol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance — Clear,  light  amber 
liquid. 
Solids — 65-75%  in  toluene. 
Acid  number — 50-70. 
Pounds  per  gallon — 8.95. 
Viscosity  at  73°F— 2,500  cps. 
Vapor  pressure — 42mm  Hg/75°. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rats) — >  5g/ 

kg- 

Acute  dermal  toxicity  LDm  (rabbits) — 
>  2g/kg. 

Eye  irritation  (rabbit) — nonirritatlng. 

Primary  dermal  irritation — 
nonirritatlng. 

Exposure.  The  manufacturer  states  . 
that  dermal  exposure  may  occur  tor  a 
maximum  of  2  workers  for  V^  hr./day  for 
159  days/yr.  at  an  average  and  peak 
concentration  of  0-1  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr.  will  be  released  into  either  the  land 
or  the  air. 

PMN  81-322 

Close  of  Review  Period.  September  30 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500,000,000  and  up 
Manufacturing  site — Middle  Atlantic 

region 
Standard  Industrial  Classification 
Code— 399 

Specific  Chemical  Indentity.  Claimed 
confidential  business  informabon. 
Generic  name  provided:  1,3- 
Benzenedicarboxylic  acid,  polymer  with 
2,2'-[l,2-ethanediethylbis(oxy)]- 
bis(ethanol),  1,6-hexanedioic  acid,  and 
substituted  alkane. 

Use.  The  manufacture'  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical/Chemical  Properties 

Appearance — Clear,  light  amber 
liquid. 
Solids— 100%. 
Acid  number — 5. 
Hydroxy  number — 140-180. 
Pounds  per  gallon — 8.42. 
Viscosity  at  73T— 1,000  cps. 
Vapor  pressure — <lmm  Hg/77°F. 

Toxicity  Data 
Acute  oral  toxicity  LDw  (rats) — >5g/ 

kg. 
Acute  dermal  toxicity  LDm  (rabbitsl — 

>2g/kg. 

Eye  irritation  (rabbit) — oonirritating. 

Primary  dermal  irritation — 
nonirritating. 

Exposure.  The  submitter  states  that 
during  manufacture  a  maximum  of  2 
workers  may  have  dermal  exposure  for 
%  hr/day,  47  days/yr.  at  an  average  and 
peak  concentration  of  0-1  ppm. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  of  the  new  substance  will  be  released 
to  the  air  or  land.  Small  amounts  may  be 
spilled  during  reactor  sampling  or  tank 
filling.  Spilled  materials  will  be 
drummed  and  sent  to  an  approved 
landfill. 

PMN  81-323  ;  , 

Close  of  Review  Period.  September  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — $5004)00,000  and  up 
Manufabturing  site — Middle  Atlantic 

region 
Standard  Industrial  Classification 
Code— 399 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  2- 
Hydroxyethylpropenoate,  polmer  with 
l,l-methylenebis(4- 
isocyanatocyclohexane]  and  1,3- 
benzenedicarboxyUc  acid,  polymer  with 
substituted  alkanes. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
article  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  light  ambCT 
liquid. 
Solids— 70%. 

Viscosity  at  130°F— 400-1200  cps. 
Vapor  pressure — 2mm  Hg/77°F. 

Toxicity  Data  " 

Acute  oral  toxicity  LDm  (rats) — >5  g/ 

kg. 

Acute  dermal  toxicity  LDm  (rabbits) — 
>2  g/kg. 


Acute  inhalation  toxicity  (rat)    ua 
mortality  14  days  after  4  hr.  expoaiire. 
Eye  irritation  (rabbit)— irritating. 
Primary  dermal  irritation  (rabbit)— 

nonirritating. 

Patch  testing  of  cured  film  on  bonans. 
24  hrs — negative. 

Exposure.  The  submitter  states  that 
during  manufacture  and  use  dermal 
exposure  may  occur  for  a  maximum  at  4 
workers,  4  hrs/day.  260  days/yr.  at  an 
average  and  peak  coaceotratioo  of  0-1 
ppm. 

Environmental  Release/DisposaL  The 
manufacturer  states  that  less  than  10  k^ 
yr.  of  the  new  substance  will  be 
released  into  the  air  and  between  Ijno- 
10,000  kg/yr.  into  the  land.  Spilled 
materials  are  cured  to  a  hard  film  and 
disposed  of  in  an  approved  landfilL 
Cured  film  on  scrapped  articles  is  also 
landfilled. 

PMN  81-324 

Close  of  Review  Period.  September  30. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  informatioB. 
Organization  information  provided: 
Manufacturing  site — Middle  Atlmtic 

Region 
Standard  Industrial  Classificatioa 
Code— 285,e 

Specific  Chemical  Identity.  Qaiaied 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  based  on  carbonKmocyclic 
anhydride  and  alkane  diols. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  substance  will  be  used  in  an  open 
use  that  will  release  more  than  SO  bat 
less  than  5,000  kgs  per  year. 


'" 

v»itm 

MMmm 

II.  — 

1st  year  ..... 

100.000 
VflM>.aH 
2jDS0.aiS 

1.000  000 

2d  year  — 
3d  year 

Tjmuim 

Physical /Chemical  Properties 

Total  solids  at  105°C— 67j0%w 

Color  (Gardner) — 5. 

Density— 1.122. 

Flash  Point— 82°F. 

Acid  Value— 22.0mg  KOH/g. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacture-  dai 
that  manufacture  and/ or  processing  wiU 
involve  potential  skin  and  eye  contact 
for  chemical  industry  employees  with  a 
fi«quency  of  five  times  per  week:  that 
its'  use  will  involve  pot«»tial  sldn  i 
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eye  contact  for  non-chemical  industry 
employees  with  a  frequency  of  five 
times  per  week;  and  that  there  will  be 
essentially  no  consumer  contact  since 
the  substance  will  be  an  integral  part  of 
an  article. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  a 
loss  to  the  environment  as  a  component 
of  certain  byproduct  materials,  as  a 
sludge  from  Publicly  Owned  Treatment 
Works  (POTW)  and  to  landfill  from 
manufacture. 

Dated:  fuly  15, 1981. 
Denise  F.  Swink.      <^ 
Acting  Director  for  Management  Support 
Division. 

|FR  Doc  n-»sm  Piled  7-2a-M;  S:4S  tm) 
BILUNQ  COOC  HW-*1-H 

(PP  1Q24S0/T312;  PH-Fm.-1891-7] 

Dow  Chemical  Co.;  Establishment  of 
Temporary  Tolarancee 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

summary:  Temporary  tolerances  hav6 
been  estabHished  for  residues  of  the 
herbicide  3.6-dichloro-2- 
pyridinecarboxylic  acid  in  or  on  the  raw 
agricultural  commodities  forage  grasses 
and  forage  grass  hay  at  100  part  per 
million  (ppm);  cattle,  horses,  and  sheep 
(kidney)  at  1  ppm:  cattle,  horses,  and 
sheep  (meat,  fat,  and  meat  byproducts 
except  kidney)  at  0.2  ppm. 
DATE:  These  temporary  tolerances 
expire  May  1, 1083. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
412D,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7070). 

SUFPLEMENTARY  INFORMATION:  DoW 
Chemical  Co.,  Agricultural  Products 
Division.  P.O.  Box  1706,  Midland,  MI 
48640,  has  submitted  a  pesticide  petition 
1G2450  to  the  EPA.  The  petition 
requested  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
3.6-dichloro-2-pyridinecarboxylic  acid  in 
or  on  forage  grasses  and  forage  grass 
hay  at  100  ppm;  cattle,  horses,  and  sheep 
(kidney]  at  1  ppm;  cattle,  horses,  and 
sheep  (meat.  fat.  and  meat  byproducts 
except  kidney)  at  0.2  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  experimental  use 
permit  (4d4-EUP-67)  which  is  being 
established  under  the  Federal 


Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  are  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Dow  Chemical  will  immediately 
notify  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  these 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
May  1, 1983.  Residues  remaining  in  or  on 
the  raw  agricultural  commodities  after 
the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  diat  such  revocation  la 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 
Executive  Order  12291,  pursuant  to 
section  B(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408U),  68  SUt.  518  (21  U.S.C.  346a(j))) 


Dated:  luly  13. 1961. 
Douglas  D.  Campt, 

Director,  Regiatration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  n-2157S  Filed  T-ZZ-H:  S^S  ami 
WLUNQ  COOC  ssao-sMi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  81-303,  BC  Docket  No.  81-418,  et  aLl 

Cumberland  College  of  Tennessee  and 
Vandert>ilt  Student  Communlcationa, 
Inc.;  Applications  for  Hearing* 

Adopted:  June  30. 1981. 
Released:  July  17, 1961. 

By  the  Commission:  Commissioners 
Fogarty  and  Jones  absent. 

In  re  applications  of  Cumberland 
College  of  Tennessee,  Lebanon, 
Tennessee.  Has:  91.3  MHz.  Channel  217, 
.48  kW,  86  feet.  For  renewal  of  license. 
Req:  91.3  MHz.  Channel  217,  .48  kW,  86 
feet;  BC  Docket  No.  81-418.  File  No. 
BRED-521.  For  an  extension  of  time  of 
its  construction  permit  to  complete 
modification  of  facilities  of 
noncommercial  station  WFMQ(FM), 
Lebanon,  Tennessee;  BC  Docket  No.  81- 
419,  File  No.  BMPED-801106AL. 
Vanderbilt  Student  Communications, 
Inc.,  Nashville,  Tennessee.  Has:  91.1 
MHz.  Channel  216.  430  W.  150  feet;  Req: 
91.1  MHz.  Channel  216,  4.465  kW,  659 
feet:  BC  Docket  No.  81-420,  File  No. 
BPED-2424.  For  modification  of  facilities 
of  noncommercial  station  WRVU(FM), 
Nashville,  Tennessee. 

1.  The  Commission  has  before  it  for 
consideration  the  1973  renewal 
application,  as  supplemented,  of 
Cumberland  College  of  Tennessee 
(hereinafter  Cumberland)  for 
noncommercial  educational  radio 
station  WFMQ(FM),  Lebanon. 
Tennessee,  and  the  application  of 
Vanderbilt  Student  Conunimications, 
Inc.  (Vanderbilt).  tendered  January  28. 
1977,  for  improvement  of  the  facilities  of 
its  noncommercial  educational  radio 
station  WRVU(FM).  Nashville, 
Tennessee.  The  modification  proposal  of 
WRVU(FM)  to  increase  both  its 
effective  radiated  power  and  antenna 
height  results  in  an  overlap  of  its- 54  dBu 
signal  level  interference  contour  with 
WFMQ(FM)'s  normally  protected  60  dBu 
signal  level  contour.  This  results  in 
prohibited  objectionable  interference,  as 
defined  by  73.509  of  the  Commission's 
Rules,  rendering  the  applications 
mutually  exclusive.  Therefore,  they  must 
be  designated  for  a  comparative  hearing. 

2.  The  Cumberland  Application.  This 
matter  dates  back  to  1973,  when 
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Cumberland  failed  to  file  its  renewal 
application  for  the  license  term 
beginning  August  1, 1973,  until  August 
13, 1973,  after  the  previous  license  term 
had  expired. '  Subsequently,  in  the  fall  of 
1974,  the  station  went  silent  without  so 
notifying  the  Commission.  Thereafter,  in 
1976,  it  failed  to  supplement  its  pending 
1973  renewal  application.  By  letter  dated 
June  15. 1976.  the  Chief  of  the  License 
Division  of  the  Broadcast  Bureau 
informed  Cumberland  that  unless  it 
submitted  its  apphcation  within  30  days, 
with  a  statement  regarding  its  intentions 
to  resume  operations,  the  original  1973 
renewal  application  would  be  dismissed 
for  failure  to  prosecute  and  its  call 
letters  deleted.  Subsequently, 
Cumberland  tendered  its  1976 
supplemental  renewal  application  on 
October  26. 1976.  That  renewal 
application  contained  a  narrative 
explaining  that  WFMQ(FM)'s  silence 
was  due  to  a  change  in  its  original  plans 
to  locate  the  transmitter  and  studio  off 
the  Cumberland  main  college  campus 
and  the  prolonged  illness  of  a  locaJ 
engineer  who  agreed  to  construct  the 
station  at  no  cost  to  the  licensee.  We 
were  informed,  however,  that  in  an 
effort  to  make  the  station  more 
accessible  and  to  permit  a  longer 
weekly  broadcast  schedule,  an 
application  was  being  prepared  to 
request  a  move  of  the  station's  facilities 
to  the  Cumberland  campus. 

3.  Subsequently,  on  November  27, 

1978,  Cumberland  was  again  asked  to 
state  its  plans  for  WFMQ(FM)  in  light  of 
its  lengthy  silence  and  the  interest  of 
others  in  its  frequency.  In  response, 
Wilham  O.  Barry,  Cumberland's 
consulting  engineer,  visited  the 
Commission  on  the  licensee's  behalf, 
and  stated  that  a  decision  would  be 
made  within  one  month  whether  to 
reactivate  WFMQ(FM)  or  to  surrender 
its  authorization.  As  we  again  received 
no  response,  by  letter  dated  January  17, 

1979,  Cumberland's  pending  1973 
renewal  application  was  dismissed  im 
failure  to  prosecute  and  the  station's  call 
sign  was  deleted. 

4.  By  letter  received  February  2, 1979. 
Cumberland  petitioned  to  reinstate  its 
application  and  call  sign.  In  support, 
Cumberland  again  informed  us  of  the 
need  to  move  the  WFMQ(FM)  facilities 
onto  the  main  campus  and  an  impending 


'  In  ofder  to  be  tiineiy  fittd  under  then  Section 
1.539  of  the  Commiasion's  Rule*.  Ih«  Cumberland 
renewal  application  was  to  have  t>een  received  by 
May  3. 1973,  three  months  before  expiration  of  Iha 
license  period.  That  filing  requirement  was 
subsequently  amended,  and.  pyrsoant  to  Section 
73.353B.  fat  all  Ucanat  period*  aflw  Decembei.  1074. 
renewal  appIicatioB*  mast  be  tendered  to  the 
Commission  four  months  prior  to  tho  Hcenae 
expiratkm  < 


meeting  of  the  schooTs  Board  of 
Trustees,  scheduled  for  February  12. 
1979,  to  address  that  question.  In 
addition,  Cumberland  requested  until 
February  28, 1979.  to  resptmd  as  to  its 
future  plans. 

5.  The  future  direction  of  WFMQfFM) 
became  apparent  when,  on  March  6. 
1979,  Cumberland  tendered  to  the 
Commission  a  minor  facilities  change 
application  seeking  to  change  its 
transmitter,  antenna  and  main  studio 
location  to  the  Cumberland  campus.  In 
light  of  Ciunberland's  commitment  to 
reactivate  WFMQ(FM).  the  Chiet 
Broadcast  Bureau,  by  letter  dated  April 
12, 1979,  reinstated  the  license  renewal 
application  and  call  letters.  Shortly 
thereafter,  Cumberland's  minor 
modification  request  was  granted  and  a 
construction  permit  was  issued  requiring 
completion  of  construction  by  June  14. 
1980. 

6.  Cumberland's  1979  renewal 
supplement  to  its  still  pending  1973 '^ 
application  was  due  at  the  Commission 
April  2, 1979.  It  was  tendered  on  July  5, 

1979,  three  months  late.  By  letter  dated 
August  2, 1979,  we  informed 
Cumberland  that  it  had  failed  to  comply 
with  the  publication  requirement  of 
Section  1.580  (now  733580)  of  the  Rules. 
Nothing  to  indicate  such  compliance  has 
been  received  at  the  Commission. 

7.  On  June  13. 1980,  Cumberland 
sought  additional  time  to  complete 
construction  of  its  facility  due  to  the 
discovered  state  of  disrepair  of  its 
antenna.  Cumberland  estimated  that 
construction  would  be  completed  by 
October  1, 1980.  Therefore,  on  July  16, 

1980,  we  granted  the  requested 
extension  requiring  construction  to  be 
completed  by  November  8, 1980. 
Thereafter,  by  application  filed 
November  6, 1980,  Cumberland  again 
requested  additional  time,  until  March  1, 

1981,  for  construction  due  to  the  non- 
delivery of  certain  equipment  on  order. 
To  date  Cumberland  has  tendered  no 
information  to  indicate  whetho* 
WFMQ(FM)  has  resumed  operation  nor 
has  it  reported  on  its  progress  toward 
completion  of  the  construction.  In  fact 
the  Field  Operations  Bureau  reports  that 
the  station  remains  silent. 

8.  Initially,  we  note  that  by  granting  a 
construction  permit  and  extensions 
thereto,  the  Commission  relies  on  an 
applicant's  representations  that  it  will 
promptly  and  expeditiously  proceed 
with  construction  and  initiation  of  its 
authorized  service.  Moreover,  in  the 
case  of  extensions,  the  Commission  has 
expressly  stated  that  sudi  requests  will 
be  granted  only  where  the  permittee  has 
demonstrated  that  it  has  proceeded  with 
due  diligence  but  was  prevented  from 
construction  by  unforeseen 


circumstances  beyond  its  control  or 
where  there  are  other  public  iaterest 
considerations  demonstrated  to  jost^ 
the  extension.  Section  73.3594(a)  of  die 
Commission's  Roles;  HamUA.  fahnke. 
79  FCC  2d  lOe.  42  RR  ad  1113.  ream. 
denied,  48  RR  2d  855  (1980).  Tberefare. 
an  issue  is  appropriate  to  determine 
whether  the  ^cts  and  orcamstances 
justify  grant  of  die  appbcatioa  for  an 
exension  of  time  to  coII^)lete 
construction  of  the  WFMQ(FM) 
broadcast  facilities.' 

9.  Under  the  Commcmications  Act  of 
1934,  as  amended,  a  broadcast  Boense  is 
granted  only  if  the  public  interest, 
convenience  and  necessity  wffl  be 
served  thereby.  In  this  context  it  has 
been  longstanding  CommissioB  policy 
that  in  fairness  to  prospective  ap^icaots 
and  the  Ustening  public,  and  in  the 
interest  of  an  ifificient  utilizatioB  of  tfw 
broadcast  frequency  spectrum. 
prolonged  periods  of  inactivity  by  a 
hcensee  will  not  be  tolerated.  See 
Palladium  Times.  Inc.,  6  RR  846  flSSO). 
Cumberland  was  granted  a  Bcenae  to 
operate  a  broadcast  station  to  serve  tbe 
Lebanon  community,  bat  since  at  least 
the  fall  of  1974,  WFMQfFM)  has  been 
silent  and,  therefore,  has  bided  to  fnffiH 
its  public  service  obligations.  Ahboug^ 
the  Commission  generally  attempts  to 
take  a  more  lenient  posture  with  regard 
to  the  status  of  noncommotnal 
educational  operations,  we  mest  still 
expect  that  the  overriding  duty  of  any 
licensee  in  this  situation  to  be  the 
"prompt  restoration  of  service."  See  Hex 
Country  Radio.  Inc.  64  FCC  2d  914.  40 
RR  2d  1096  (1977).  affd,  44  RR  2d  396 
(1978).  "Prompt  restoration  of  service'* 
has  not  been  atxomplished  by  the 
licensee.  Further,  from  the  materials 
presently  before  us,  we  are  unable  to 
ascertain  whether  Curaberiand's 
conduct  either  before  or  after  repeated 
Commission  inquires,  warnings, 
dismissal  of  its  pending  renewal 
application,  deletion  of  its  call  letters, 
and  finally  reinstatement  of  its  license, 
exhibits  the  necessary  concern  for 
restoring  service.  In  light  of  the  above 
circumstances,  an  issue  is  warranted  lo 
examine  the  facts  and  arcnmstances 
surrounding  Cumberland's  prolonged 
silence  to  determine  whether 
Cumberland  is  committed  to  restoring 
service  to  the  Lebanon  conuDunity. 

10.  Moreover,  as  outlined  above,  the 
licensee's  conduct  in  its  deahngs  with 
the  Commission  since  1973.  concerning 
relevant  matters  of  major  significanoe 


'CombwlaMrsfa 
by  March  L  19S1.  as  I 
questions  as  to  this  lioaBoaa'*  ditissBoa  m  to 
operation  of  WFMQ(FM]  (see  parapaphs  S  and  ia 
infra.). 
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such  as  filing  and  supplementing  its 
renewal  application,  responding  to 
Commission  inquiries,  and  keeping  us 
timely  informed  of  the  status  of  WFMQ 
appears  to  reveal  a  consistent  pattern  of 
ineptness,  negligence  and  disregard  for 
Commission  processes.  Cumberland's 
failure  to  exercise  sufficient  care  in 
preparing  and  prosecuting  its 
application  resulted  in  unnecessary 
inconvenience  and  delay  in  the 
administrative  process,  and,  most 
significantly,  deprivation  of  an  existing 
service  for  the  public  of  the  Lebanon 
community  of  license.  The  Commission 
cannot  condone  such  a  pattern  of 
carelessness,  inadvertence,  and 
indifference  to  our  rules  and  procedures. 
Cumberland's  lack  of  diligence  in 
preparing  and  prosecuting  its 
applications  as  well  as  its  failure  to 
timely  and  adequately  respond  to 
numerous  inquiries  require  us  to 
examine  whether  Cumberland  can  be 
relied  upon  in  the  future  to  fulfill  the- 
duties  and  responsibilities  incumbent  on 
a  Commission  licensee.  Marvin  C.  Ham, 
22  FCC  2d  147. 18  RR  2d  830  (Rev,.  Bd. 
1970),  rev.  denied.  FCC  70-724,  released 
July  8, 1970;  Beamon  Advertising,  Inc., 
FCC  e3R-467. 1  RR  2d  285  (Rev.  Bd. 
1963).  Accordingly,  such  an  issue  will  be 
specified. 

11.  The  Vanderbilt  Application. 
Vanderbilt  is  legally,  fii^ancially  and 
technically  qualified  to  operate  as 
proposed.  However,  since  its  proposal  is 
mutually  exclusive  with\Cumberland's, 
it  must  be  designated  for  hearing  in  a 
consolidated  proceetUitg  on  the  issues 
specified  below.  Moreover,  the 
respective  proposals  are  for  different 
communities.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  services. 

12.  Accordingly,  it  is  ordered.  That 
pursu6uit  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

A.  To  determine,  pursuant  to  Section 
319(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  (  73.3534(a)  of 
the  Commission's  Rules  whether  the 
failure  of  Cumberland  College  of 
Tennessee  to  complete  construction  of 
Station  WFMQ(FM]  has  been  due  to 
causes  not  under  its  control  or  whether 
there  are  other  matters  sufficient  to 
justify  a  further  extension  of  time  to 
complete  construction. 


B.  To  determine  whether 
Cumberland's  conduct  in  its  dealings 
with  the  Commission  constitutes  a 
pattern  of  carelessness,  ineptness. 
negligence  and/or  disregard  for 
Commission  processes  and.  if  so,  the 
effect  thereof  on  Cumberland's 
qualifications  to  remain  a  licensee. 

C.  To  determine,  in  light  of  the  facts 
and  circumstances  surrounding  its 
prolonged  silence,  whether  Cumberland 
is  legitimately  committed  to  restoring 
broadcast  service  to  the  Lebanon 
community  of  license,  fuid.  if  not,  the 
effect  thereof  on  Cumberland's 
qualifications  to  remain  a  Commission 
licensee. 

D.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aiu-al  service  (1  mV/m  or 
greater)  fit)m  each  proposal,  4ind  the 
availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

E.  To  determine,  in  the  light  of 

S  307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  tpe 
proposals  would  better  provue  a  fair, 
efficient  and  equitable  distr^ution  of 
radio  service.  y. 

F.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ofdered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
S  311(a)(2)  of  the  Conmiission  Rules, 
give  local  notice  of  the  heanng  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  8  73.359(g)  of  the 
Rules. 

15.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send, 
by  Certified  Mail.  Return  Receipt 
Requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
named  herein. 

Federal  Communications  Commission. 

WUUam  |.  Trlcarioo. 

Secretary. 

|FR  Ooc.  n-2M»  FIM  r-a-Sl;  MS  am] 
MLUNO  coot  Srit^l-M 


(Rsport  No.  A-27B] 

FM  Broadcast  Applicatlona  Accepted 
for  Filing  and  Notification  of  Cut-off 
Date;  Erratum 

Released:  July  16, 1981. 

The  FM  application  listed  below, 
which  was  inadvertently  placed  on  the 
cut-ofT  notice.  Report  No.  A-27,  Mimeo 
Number  002048  released  on  July  10, 1981 
is  hereby  removed  from  that  notice. 

BPH-810410AF  (new).  Coffeyville,  Kansas. 
The  Midwest  Broadcasting  Co.,  Inc.,  Req: 
92.1  MHz;  Channel  No.  221A  ERP:  3  KW;  - 
HAAT:  300  ft. 

On  the  same  cut-off  notice  the 
application  shown  below  was 
inadvertently  listed  on  an  incorrect 
Channel  (217):  the  correct  listing  is: 

BPED-7gi228AI  (WGEV).  Beaver  Falls. 

Pensylvania.  Geneva  College,  HAS:  88.3 

MHZ;  Channel  No.  202D,  TPO:  .01  KW. 

(UC).  Req:  88.3  MHZ:  Channel  No.  202A, 

ERP:  .149  KW:  HAAT:  232  ft. 
William  |.  Tricarico, 
Secretary.  Federal  CotrwnunicationM 
Commission. 

|FR  Doc.  n-21S9Z  Filed  7-22-n;  MS  ami 
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[Rtport  No.  A-27A1 

FM  Broadcast  AppHcaUona  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Erratum 

Released:  luly  14. 1961. 

The  FM  application  listed  below, 
which  was  inadvertently  placed  on  the 
cut-off  notice.  Report  No.  A-27,  Mimeo 
Number  002048  released  on  July  10, 1981. 
is  hereby  removed  from  that  notice.  Cut- 
off date: 

BPH-810427AG  (new).  Paxton.  Illinois, 
Plowshare  Broadcasting,  Inc..  Req:  104.9 
MHz:  Channel  No.  28SA  ERP:  3  kW; 
HAAT:  300  feet. 

William ).  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

|FK  Doc  81-21580  FiM  T-tt~n.  »M  ami 
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FEDERAL  RESERVE  SYSTEM 
IDocktt  No.  R-0324] 

Fee  Scltedulee  for  Federal  Reeerve 
Banl(  Servicee 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Adoption  of  Fee  Schedules  for 
the  Book-Entiy  and  Definitive  Securities 
Safekeeping  services,  die  Securities 
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Purchase  and  Sale  Service,  and  the 
Noncash  Collection  Service. 

summary:  The  Monetary  Control  Act  of 

1980  (Title  I  of  Pub.  L  06-221)  requires 
that  fees  be  set  for  Federal  Reserve 
Bank  services.  The  Board  has  adopted  a 
set  of  pricing  principles  for  Feder^ 
Reserve  Bank  services  and  has 
established  implementation  dates  on 
which  fees  for  each  of  the  services  will 
become  effective.  The  Board  has  now 
adopted  fees  for  the  securities  and  non- 
cash collection  services. 

EFFECnVE  DATE  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorin  S.  Meeder,  Associate  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2736);  Earl  G.  Hamilton,  Manager, 
Service  Pricing  (202/452-3879);  Merphil 
S.  Kondo,  Senior  Economist  (202/452- 
3675);  Florence  M.  Young,  Manager, 
Fiscal  Agency  Review  (202/452-3954); 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625);  Lee  S.  Adams, 
Senior  Counsel  (202/452-3623). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Monetary  Control  Act  of  1980 
requires  that  fees  be  developed  for 
Federal  Reserve  Bank  services 
according  to  a  set  of  pricing  principles 
established  by  the  Board.  "Hie  Act 
provides  that  the  Board  shall  begin 
putting  into  effect  a  schedule  of  fees  not 
later  than  September  1, 1981,  and  that 
services  covered  by  the  fee  schedule  are 
to  be  made  available  to  all  depository 
institutions.  The  Board,  in  accordance 
with  the  requirements  of  the  Act, 
published  for  comment  proposed  pricing 
principles  and  fee  schedules  for  services 
on  August  26, 1980  (45  PR  58669).  The 
period  for  public  comment  expired  on 
October  31, 1980.  On  December  30, 1980, 
after  considering  the  more  than  230 
comments  received  from  the  public,  the 
Board  took  a  number  of  actions  related 
to  the  pricing  of  Federal  Reserve 
services,  including  adoption  of  revised 
pricing  principles  and  scheduling  of  full 
access  and  pricing  of  the  book-entry  and 
definitive  securities  safekeeping 
securities  purchase  and  sale,  and  the 
noncash  collection  services  for  October 
1981,  stating  that  fee  schedules  for  these 
services  would  be  published  in  1961  (46 
FR  1336).  The  Boanl  has  now  adopted 
fee  schedules  for  securities  and  noncash 
collection  services. 

1981  Fee  Schedule 

The  Monetary  Control  Act  of  1980 
requires  that  "over  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  the  Federal 
Reserve  services  priced."  The  Act  also 


requires  that  fees  for  Federal  Reserve 
services  take  into  accoimt  imputed  taxes 
and  financial  costs  that  would  have 
been  incurred  if  the  System  services  had 
been  provided  by  a  private  firm.  Una 
maricup  is  referred  to  as  the  private 
sector  adjustment  factor  (PSAF). 

The  proposed  fee  schedules  for 
Federal  Reserve  Bank  securities  and 
noncash  collection  services  published 
by  the  Board  in  August  1980  were  based 
on  estimates  of  the  full  1980  direct  and 
indirect  costs  of  providing  these  services 
plus  a  12  percent  PSAF.  On  December 
30, 1980.  the  Board  adopted  a  16  percent 
PSAF  for  use  in  calculating  1981  prices. 

The  revised  fee  schedules  for 
securities  and  noncash  collection 
services  will  become  effective  October 
1, 1981,  at  which  time  access  to  these 
services  will  be  provided  to  all 
depository  institutions.  The  fee 
schedules  are  based  on  the  estimated 
full  direct  and  indirect  costs  of  providing 
these  services  in  1981  plus  the  16 
percent  PSAF.  On  average,  the  fees  for 
1981  are  approximately  12  percent 
higher  than  those  published  in  1980 
based  on  1980  estimated  costs.  About 
one-third  of  this  increase  results  from 
the  use  of  a  higher  PSAF.  The  remainder 
is  due  to  cost  increases  and 
reallocations  of  costs  derived  &om  the 
improved  cost  accounting  procedures  for 
securities  services  implemented  on 
January  1, 1981.  However,  the 
comparison  is  not  straightforward 
because  of  the  redefinition  of  the 
accoimt  maintenance  fee  in  the 
definitive  securities  services,  and  the 
change  in  volume  units  for  which  such 
fees  will  be  assessed. 

The  1981  fee  schedules  were 
calculated  by  the  Federal  Reserve  Banks 
using  a  methodology  similar  to  that  used 
to  compute  the  fee  schedule  published 
by  the  Board  in  August  1980.  The  few 
changes  made  are  described  below.  The 
same  methodology  was  used  for  all 
Federal  Reserve  Districts  and  offices, 
and  estimates  were  based  on  full  costs 
using  the  Federal  Reserve's  Planning 
and  Control  System  (PACS).  (The  cost 
accounting  principles  and  procedures 
used  by  the  Reserve  Banks  are 
described  in  System  accounting  manuals 
available  to  the  public.) 

The  fee  structure  for  1981  has  been 
changed  in  some  respects  fiY)m  that 
published  in  August  1980  to  simplify  the 
fee  schedules  and  to  allow  them  to 
conform  more  closely  with  current 
market  practice.  The  amount  of  revenue 
projected  is  essentially  the  same  as 
under  the  original  fee  structure  assuming 
the  same  volume  of  activity.  The 
changes  are  summarized  as  follows: 


Book-Entiy  and  Definitive 
Safdweping  Services 

1.  National  Book-Entry  Securitiet 
Services  Fees.  National  fees  have  been 
established  for  all  lxx>k-entzy  eeivkjes — 
the  basic  on-line  transfer  diaige.  the 
account  maintenance  charge,  and  the 
off-line  transfer  surcharge.  The  latter 
replaces  the  District  off-line  surdwrge 
proposed  in  August  The  Federal 
Reserve  Bank  of  New  York  will  oootinue 
time-of-day  pricing  of  intradistrict  on- 
line transfers  and  extend  the  practice  to 
interdistrict  transfers  originating  in  that 
District  recovering  the  standard 
national  fee  on  average. 

The  $3.00  fee  assessed  currently  on 
behalf  of  the  U.S.  Treasury  and  various 
Federal  agencies  for  interdistrict 
transfers  of  book-entry  securities  wiD  be 
discontinued  when  the  fee  schedule 
adopted  by  the  Board  liecomes  effective 
on  October  1, 1961. 

2.  Definitive  Securities  Safekeeping 
Services  Fees.  All  definitive  securities 
safekeeping  services  will  be  priced  at 
the  District  level  except  in  the  Chicago 
District,  where  they  will  be  priced  at  tlie 
office  level.  In  accord  with  its  current 
practice,  the  San  Francisco  District's 
definitive  securities  services  are  limited 
to  certain  special  collateral  accounts. 
General  safekeeping  accounts  are  not 
provided  in  the  San  Francisco  District 

3.  Accounts  Maintenance  Fee  for 
Definitive  Securities.  Tlie  fee  for 
maintaining  definitive  securities 
safekeeping  accounts  will  be  based  on 
number  of  receipts  or  issues  held,  and 
not  on  the  par  value  held  as  originally 
proposed.  (The  Federal  Reserve  Banks 
of  New  York  and  Minneapolis  will  base 
their  fees  upon  number  of  issues 
because  of  the  filing  systems  used.)  The 
separate  fee  for  clipping  coupons  has 
been  eliminated;  however,  the  fee  for 
collecting  clipped  coupons  will  continue 
to  be  charged  under  the  noncash 
collection  service  fee  schedule  as  a 
separate  charge.  The  account 
maintenance  fee  is  now  calculated  to 
recover  the  full  costs  of  both 
maintenance  and  coupon  clipping- 
While  these  changes  result  in  the 
appearance  of  a  lower  fee  for  account 
maintenance  than  that  proposed  under 
the  1980  structure,  the  new  fee  is  based 
on  physical  voliune,  rather  than  value 
held,  and  will  be  levied  monthly  on  the 
Federal  Reserve  statement  of  service 
chaises.  Formerly,  the  account 
maintenance  fee  was  expressed  as  an 
annual  fee  to  be  assessed  quartoly.  At 
the  same  time,  fees  for  deposits, 
withdrawals,  redemptions,  and  account 
switches  are  generally  lower  due  to  cost 
reallocations. 
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Purchase  and  Sale  of  Govenmient 
Securities  Service 

The  basic  structure  of  fees  for  the 
purchase  and  sale  of  government 
securities  remains  unchanged;  the  fees 
have  been  increased  to  reflect  1981  cost 
estimates  and  the  16  percent  private 
sector  adjustment  factor.  It  should  be 
noted  that  the  Atlanta  District  and  the 
St.  Louis  District  do  not  offer  securities 
purchase  and  sale  services. 

Noncash  Collection  Services 

The  fees  for  noncash  collection 
services  have  been  updated  to  reflect 
1981  cost  estimates  and  the  16  percent 
private  sector  adjustment  factor.  In  the 
case  of  coupons  clipped  from  securities 
held  in  safekeeping  and  shipped  to 
another  Reserve  District  for  collection, 
full  costs  for  the  collection  service  will 
be  recovered  by  charging  the  fee  of  the 
collecting  Reserve  Bank. 

Currently,  a  Systemwide  coupon 
shipping  fee  of  $1  per  $1.0(X)  value  is 
charged.  With  the  implementation  of 
pricing,  this  fee  will  be  established  at 
die  District  level  and  will  differ  from  $1 
at  those  Reserve  Banks  where  use  of  the 
$1  fee  will  result  in  signiflcant  over-  or 
under-recovery  of  actual  costs. 

The  1981  fee  schedules  for  securities 
and  noncash  collection  services  are  set 
forth  in  Appendix  I.  Appendix  D 
contains  a  description  of  all  priced 
Federal  Reserve  securities  and  noncash 
collection  services,  and  an  identification 
of  nonpriced  services. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  17, 19B1. 
William  W.  WUes. 
Secretary  of  the  Board. 
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Noto<— The  $3.00  fee  currently  assessed  by 
the  Federal  Reserve  Banks  on  l>ehalf  of  the 
Treasury  and  various  Federal  agencies  for 
Interdistrict  transfers  of  securities  will  be 
discontinued  effective  Octol>er  1. 1981. 
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Appendix  II — Description  of  Federal  Reserve 
Securities  Services 

Service  Descriptioos 

The  securities  services  offered  to 
depository  institutions  by  the  Federal 
Reserve  fall  into  three  categories:  t)ook-entry 
and  dennitive  safekeeping  services:  purchase 
and  sale  of  government  securities:  and 
noncash  collection  services. 

Account  maintenance  fees  for  book-entiy 
and  definitive  safekeeping  services  cover 
establishing,  maintaining,  and  servicing 
safekeeping  accounts  for  depository 
institutions.  Separate  fees  will  be  imposed  for 
each  transaction  affecting  safekeeping 
account  balances,  such  as  deposits, 
withdrawals,  account  switches,  and  wire 
transfers  of  book-entry  securities.  However, 
no  fees  will  be  imposed  for  (1)  establishing, 
maintaining,  and  servicing  collateral 
accounts  for  borrowings  from  the  Federal 
Reserve  or  for  Treasury  deposits,  such  as 
Treasury  tax  and  loan  accounts  (see  Treasury 
Department  Circulars  No.  92  and  No.  ITS.);  (2) 
the  hondHng  of  transactions  affecting  the 
balances  of  the^  collateral  accounts; '  (3)  the 
deposit  of  book-entry  securities  on  original 
Issue:  (4)  the  conversion  of  dennitive 
securities  to  book-entry  form  or  the 
conversion  of  book-entry  holdings  to 
definitive  securities  (other  than  wire-related 
fees):  and  (5)  the  payment  of  principal  and 
Interest  on  U.S.  Government  and  Federal 
agency  securities,  including  the  withdrawal 
of  matured  book -entry  securities.  These 
services  are  provided  by  the  Federal  Reserve 
either  in  Its  capacity  as  Fiscal  Agent  of  the 
United  States  where  reimbursement  is 
provided  by  the  Treasury  Department  or 
other  Federal  agencies,  or  in  Its  capacity  as  a 
central  t>ank  leader,  under  the  provisions  of 
Regulation  A. 


'  Thera  la  no  durge  for  withdrawal  of  a  matured 
sacurily  from  a  collalaral  account,  but  a  chai|e  will 
be  Imposed  for  oollactioo  of  securitiaa  other  than 
those  issoed  t>y  the  U.S.  Treasury  or  various  Federal 
agencies. 


When  the  fees  In  the  attached  schedule  are 
Implemented  on  Octol>er  1, 1981,  the  S3.00  fee 
for  interdistrict  security  transfers  that  the 
Federal  Reserve  Banks  now  collect  on  behalf 
of  the  Department  of  the  Treasury  and 
various  Federal  agencies  will  be 
discontinued. 

The  fees  for  the  purchase  or  sale  of 
government  securities  cover  the  Federal 
Reserve  Banks'  costs  for  receiving  requests 
from  depository  institutions  and  placing 
purchase  or  sale  orders  for  Treasury  and 
Federal  agency  securities  In  the  secondary 
market.  Fees  assessed  by  dealers  and  brokers 
for  executing  transactions.  If  any,  will  aUo  be 
recovered  from  users  of  this  service. 

The  fees  for  noncash  collection  services 
include  receiving,  collecting,  and  crediting  the 
accounts  of  deptository  institutions  for 
deposits  of  items  eligible  for  collection 
through  the  Federal  Reserve,  such  as 
municipal  coupons  and  bonds  (including 
coupons  clipped  from  securities  held  in 
safekeeping).  See  Part  C  of  this  appendix  for 
a  listing  of  eligible  items.  In  general,  deposits 
should  be  shipped  directly  to  the  Federal 
Reserve  ofTice  that  services  the  territory  In 
which  the  paying  agent  is  located.  Credit  for 
deposits  will  be  posted  to  accounts  ^ 
maintained  at  the  local  Federal  Reserve 
office  of  the  depository  institution  even 
though  deposits  may  have  been  received  at 
another  Federal  Reserve  ofHce. 

A.  Book-Entry  and  Definitlva  Securities 
Safekeepi^  Servioee 

J.  Book-Entry  Safekeeping  Services 

A  depository  institution  may  establish 
several  types  of  book-entry  safekeeping 
accounts  (e.g.,  a  general  account,  an 
Investment  account,  a  trust  account,  or  a 
dealer  account)  with  its  local  Federal  Reserve 
office.  To  determine  the  speciflc  types  of 
accounts  available,  depository  institutions 
should  contact  their  local  Federal  Reserve 
office.  Accotmt  maintenance  fees  will  be 
assessed  for  custody  and  collateral  accounts; 
fees  win  also  be  assessed  for  processing 


Federal  Regbter  /  Vol.  46.  No.  141  /  Thursday.  July  23.  1981  /  Noticeg 


37175 


security  transfers  affecting  those  accoiuits. 
No  fees,  however,  will  be  assessed  for  the 
maintenance  of  or  activity  in  collateral 
accounts  supporting  borrowings  from  the 
Federal  Reserve  or  Treasury  deposits. 

a.  Security  Transfer  Originated  On-line. 
On-line  security  transfers  are  wire  transfers 
of  book-entry  securities  originated  by  a 
depository  institution  that  has  direct  access 
to  its  book-entry  accounts  held  at  a  Federal 
Reserve  office.  A  depository  institution  may: 
(1)  transfer  book-entry  securities  held  in  one 
of  its  custody  or  collateral  accounts  to 
another  one  of  its  custody  or  collateral 
accounts  (account  switches):  and  (2)  transfer 
book-entry  securities  held  in  one  of  its 
custody  or  collateral  accounts  to  a  custody 
account  of  another  depository  institution 
located  within  the  same  Federal  Reserve 
District  (intradistrict  transfer)  or  another 
Federal  Reserve  District  (interdistrict 
transfer).  These  transfers  may  be  sent  against 
payment,  with  the  funds  being  credited  to  the 
sending  institution's  reserve  accoimt. 

b.  Security  Transfer  Originated  Off-line. 
Off-line  security  transfers  are  wire  transfers 
of  book-entry  securities  transmitted  by 
Federal  Reserve  personnel  acting  on  - 
authenticated  requests  received  from 
depository  institutions.  At  the  request  of 
depository  institutions.  Federal  Reserve 
personnel  will:  (1)  transfer  book-entry 
securities  between  custody  or  collateral 
accounts  of  the  same  depository  institution 
(account  switch):  and  (2)  transfer  book-entry 
securities  from  a  custody  or  collateral 
account  of  one  depository  institution  to  a 
custody  or  collateral  accoimt  of  another 
flnancial  institution  located  within  the  same 
Federal  Reserve  District  (intradistrict 
transfer)  or  another  Federal  Reserve  District 
(Interdistrict  transfer),  against  payment  if  so 
authorized.  The  off-line  surcharge  only  will 
be  imposed  for  off-Une  transfers  and  account 
switches  that  do  not  require  the  use  of  the 
Federal  Reserve  Communications  System. 

c.  Security  Transfer  Received  Off-line. 
Security  transfers  received  off-line  include 
intra  and  interdistrict  security  transfers 
destined  for  depository  institutions  that  have 
not  established  on-line  commimicatlons  linlcs 
with  the  Federal  Reserve.  Acting  upon 
authenticated  instructions  submitted  by  the 
receiving  depository  institution.  Federal 
Reserve  personnel  will  deposit  book-entry 
securities  to  the  custody  or  collateral  account 
of  the  depository  institution,  against  payment 
If  so  authorized. 

d.  Account  Maintenance.  Book-entry 
safekeeping  account  maintenance  fees  reflect 
the  costs  associated  with  establishing 
accounts,  maintaining  account  instructions, 
maintaining  records  reflecting  book-entry 
holdings,  reconciling  accounts,  notifying 
account  holders  of  maturing  securities  in 
collateral  accounts,  and  providing  periodic 
statements  of  account  holdings.  Except  for 
collateral  accounts  supporting  borrowings 
from  the  Federal  Reserve  or  Treasury 
deposits,  a  separate  monthly  fee  will  be 
assessed  for  each  custody  and  collateral 
account  maintained  for  a  depository 
institution. 

2.  Definitive  Safekeeping  Services 

A  depository  institution  may  estabhsh 
several  types  of  definitive  safekeeping 


accounts  (e.g.,  a  free  or  unpledged  account,  a 
Treasury  tax  and  loan  collateral  account  a 
discount  collateral  account  or  in  some 
Districts  a  public  monies  collateral  account) 
with  Its  local  Federal  Reserve  office.  To 
determine  the  specific  types  of  accounts 
available,  depository  institutions  should 
contact  their  local  Federal  Reserve  office.  It 
should  be  noted  that  the  San  Francisco 
District's  services  are  limited  to  certain 
special  collateral  accounts. 

Account  maintenance  fees  will  be  imposed 
for  custody  and  collateral  deffnitive 
securities  accoimts;  fees  will  also  be  assessed 
for  processing  transactions  affecting  those 
accounts.  No  fees  will  t>e  assessed  for  the 
maintenance  of  or  deposit  and  withdrawal 
activity  in  collateral  accounts  supporting 
borrowings  from  the  Federal  Reserve  or 
Treasury  deposits.  Fees  will  be  imposed, 
however,  for  the  collection  of  maturing 
securities  other  than  U.S.  Government 
seciuities  held  in  these  accounts. 

a.  Deposits.  Withdrawals,  and 
Redemptions.  Deposits,  withdrawals,  and 
redemptions  of  definitive  securities  are 
processed  at  the  direction  of  depository 
institutions.  Acting  upon  authenticated 
instructions.  Federal  Reserve  personnel  wilL 

(1)  accept  deposits  to  custody  or  collateral 
accounts  and  process  the  related  payments; 

(2)  withdraw  securities  from  custody  or 
collateral  accounts,  effect  deliveries,  and 
process  the  related  payments:  ard  (3) 
withdraw  maturing  seciuities  from  custody  or 
collateral  accounts,  present  them  to  the 
paying  agent  collect  the  principal,  and  credit 
depository  Institutions'  reserve  or  clearing 
accounts.  Fees  for  processing  deposits  and 
withdrawals  are  based  on  the  number  of 
transactions  processed  without  regard  to  the 
number  of  pieces  involved.  Fees  for 
processing  redemptions  will  include  the 
transaction  fees  of  the  Reserve  Bank  holding 
the  securities  as  well  as  the  noncash 
L?llection  fees  of  the  collecting  Reserve  Bank. 
Shipping  expenses  and  insurance  fees 
incurred  m  delivering  security  withdrawals 
and  redemptions  will  also  be  recovered  from 
depository  institutions. 

b.  Account  Switches.  Account  switches  are 
transfers  of  deffnitive  securities  among  the 
custody  accounts  of  the  same  depository 
institution.  Account  switches  will  be 
processed  by  Federal  Reserve  personnel  on 
the  basis  of  authenticated  instructions 
received  from  depository  institutions.  Fees 
for  processing  account  switches  are  based  on 
the  nimiber  of  transactions  processed  without 
regard  to  the  number  of  pieces  involved. 

c.  Account  Maintenance.  Definitive 
safekeeping  account  maintenance  fees  reflect 
and  costs  associated  with  establishing 
accounts,  maintaining  account  instructions, 
storing  securities,  maintaining  records 
reflecting  security  holdings,  reconciling 
accounts,  detaching  maturing  coupons  &t>m 
securities  and  preparing  them  for  delivery  to 
the  appropriate  paying  agent  notifying 
depositing  institutions  of  maturing  securities, 
and  providing  periodic  statements  of  account 
holdings. 

A  monthly  fee  will  be  assessed  per  account 
based  on  the  number  of  receipts  held  in  that 


account  fw  each  depository  in8titutioii.*lt 
should  be  noted  that  the  fees  associated  wHii 
shipping  and  collecting  maturing  coupons  wiU 
be  assessed  separately  under  the  noncash 
collection  service. 

B.  Puidiase  and  Sale  of  Govennnenl 

Securities 

The  purchase  and  sale  service  includes  the 
receipt  of  instructions  bom  depositoiy 
intitutions  and  the  placing  of  orders  to 
purchase  or  sell  Treasury  or  Government 
agency  securities  throu^  brokers  or  dealers. 
A  fee  will  be  charged  for  each  transactioo 
processed.  Fees  assessed  by  brokers  or 
dealers,  if  any,  will  lie  recovered  from  users 
of  this  service.  It  sliould  be  noted  that  this 
service  is  not  available  in  the  Atlanta  and  tfie 
St  Louis  Federal  Reserve  Districts. 

C  Noocash  CoDectiaa 

The  noncash  collection  service  inchidfs 
receiving,  collecting,  and  crediting  reserve  or 
clearing  accoimts  of  depository  institutions 
for  eligible  items.  Federal  Reserve  offices 
accept  die  follovving  items  for  coOectioii: 
maturing  or  matured  municipal  coupons. 
called,  maturing,  or  matured  municipal 
securities;  bankers'  acceptances;  bills  of 
lading;  drafts;  chedis  with  docnments 
attached:  and  other  checks  that  cannot  be 
handled  as  cash  items.  The  collection  of  and 
crediting  for  maturing  coupons  detached  fron 
definitive  securities  held  in  custody  and 
collateral  accounts  at  a  Federal  Reserve 
office  are  also  included  in  tills  service. 
Maturing  and  matured  municipal  coupons  are 
processed  on  a  cash  basis:  that  is.  depositors 
are  credited  on  the  basis  of  a  time  schedule 
in  much  the  same  way  that  depositors  are 
credited  for  checks  deposited  at  tlie  Federal 
Reserve  for  collection.  Credit  availabihty 
schedules  (that  is,  the  specific  time  frames  in 
which  depositors  will  be  credited)  are 
available  from  any  Federal  Reserve  ofRce. 
All  other  noncash  collection  items  are 
credited  to  the  depositor's  account  only  after 
payment  has  been  collected,  a  fee  will  be 
assessed  for  each  item  (e.g..  envelope  or 
security]  included  in  a  deposit.  In  addition, 
fees  for  shipping  collection  items  will  t>e 
charged  to  users  of  this  service.  Fees  for 
shipment  of  coupon  envelopes  will  be 
assessed  oa  a  fixed  rate  per  thousand  dollars 
of  value.  Fees  for  shipment  of  bonds  and  otlie 
noncash  items  will  generally  be  assessed  on 
an  out-of-pocket  recovery  basis. 

In  general,  deposits  should  be  shipped 
directly  to  the  Federal  Reserve  office  that 
services  the  territory  in  which  the  paying 
agent  is  located.  If  such  items  are  deposited 
with  the  local  Reserve  office,  handling  and 
shipping  fees  or  expenses  will  be  assessed  by 
both  the  depositing  and  the  collecting  office. 
The  fee  for  collection  of  coupons  detached 
from  securities  held  in  a  custody  or  collateral 
account  at  any  Federal  Reserve  office  will  be 


■The  Federal  Reserve  Bank  of  New  Yoik  and 
Minneapolis  have  baaed  iMr  faes  on  the  mBber  of 
iaaues  held  in  i 
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office. 
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[Dock*!  No.  R-0324] 

Fee  Schedulee  for  Federal  Recerve 
BankServlcee 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  Fee  Schedules  for 
Coin  and  Currency  Transportation  and 
proposed  policy  for  access  to  Federal 
Reserve  cash  processing  services. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L  96-221)  requires 
that  fees  be  set  for  Federal  Reserve 
Bank  services.  The  Board  has  previously 
adopted  a  set  of  pricing  principles  for 
Federal  Reserve  Bank  services  and  has 
established  implementation  dates  on 
which  fees  for  each  of  the  services  will 
become  effective.  The  Board  now  seeks 
comment  on  its  proposed  coin  and 
currency  transportation  fee  schedules 
and  proposed  policy  for  access  to  cash 
processing  services. 
date:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 
comments.  Comments  must  be  received 
by  September  25, 1981. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0324,  should  be 
addressed  to  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551,  or  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.  except  as  provided  in  section 
261.6(a]  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.e(a)). 

FOR  FURTHER  INFORMATION  CONTACT. 
Lorin  S.  Meeder,  Associate  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738);  Merphil  S.  Kondo.  Senior 
Economist  (202/452-3875);  Earl  G. 
Hamilton,  Manager,  Service  Pricing 
(202/452-3879);  Steven  O.  App, 
Manager,  Cash  Services,  (202/452-2705); 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625);  Lee  S.  Adams. 
Senior  Counsel  (202/452-3623). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Monetary  Control  Act  of  1980 
requires  that  fees  be  developed  for 
Federal  Reserve  Bank  services 
according  to  a  set  of  pricing  principles 
established  by  the  Board.  The  Act 
provides  that  the  Board  shall  begin 


putting  into  effect  a  schedule  of  fees  not 
later  than  September  1, 1981,  and  that 
services  covered  by  the  fee  schedule  are 
to  be  made  available  to  all  depository 
institutions.  The  Board,  in  accordance 
with  the  requirements  of  the  Act. 
published  for  comment  proposed  pricing 
principles  and  fee  schedules  for  services 
on  August  28, 1980  (45  PR  58689).  The 
period  for  public  comment  expired  on 
October  31, 1980.  On  December  30. 1980. 
after  considering  the  more  than  230 
comments  received  from  the  public,  the 
Board  took  the  following  actions: 
adopted  revised  pricing  principles; 
approved  the  fee  schedules  for  several 
services,  and  established 
implementation  dates  on  which  fee 
schedules  for  each  service  will  become 
effective.  The  Board  concluded  that 
commenters  had  raised  significant 
concerns  with  respect  to  the  cash 
transportation  fee  schedules  proposed  in 
August  1980  and  announced  that:  (1)  the 
pricing  of  currency  and  coin 
transportation  services  would  be 
reviewed;  (2)  the  public  would  be  given 
the  opportunity  to  comment  on  a  revised 
fee  schedule;  and  (3)  the  implementation 
of  pricing  of  currency  and  coin 
transportation  and  coin  wrapping 
services  would  be  delayed  until  January 
1982. 

Comments  on  the  August  1980 
proposed  fee  schedule  for  coin  and 
currency  transportation  included 
statements  that  no  charge  should  be 
imposed  for  this  servic"  and  suggestions 
for  revision  of  the  fee  structure  to  reduce 
the  disparity  Li  fees.  After 
reconsideration  the  Board  concluded 
that  cash  transportation  is  a  service  that 
must  be  priced  under  the  provisions  of 
the  monetary  Control  Act.  The  Board 
continues  to  regard  ciurency  and  coin 
processing  (paying,  receiving  and 
verifying  both  coin  and  currency,  and 
issuing,  processing,  canceling  and 
destroying  currency)  as  governmental 
functions  and  accordingly  has  not 
proposed  fees  for  these  functions. 
However,  the  Board  has  proposed  for 
comment  a  policy  regarding  access  to 
the  nonpriced  cash  processing  services. 

No  significant  public  comment  was 
received  on  the  coin  wrapping  fee 
schedule  published  in  August  1980.  The 
fee  schedule  for  this  service  will  be 
updated  to  reflect  expected  1982  costs 
and  will  be  published  later  this  year  for 
implementation  in  January  1962.' 


Proposed  1982  Fee  Schedule 

The  Monetary  Control  Act  of  1980 
requires  that  "over  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  the  Federal 
Reserve  services  priced  .  .  .  except  that 
the  pricing  principles  shall  give  due 
regard  to  competitive  factors  and  the 
provision  of  an  adequate  level  of  such 
services  nationwide."  The  Act  also 
requires  that  fees  for  Federal  Reserve 
services  take  into  account  "the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm." 
This  markup  is  referred  to  as  the  private 
sector  adjustment  factor  (PSAF). 

The  proposed  fees  for  armored  carrier 
service  are  based  on  the  estimated  full 
1982  costs  of  providing  the  service  and 
existing  usage  patterns.  A  private  sector 
adjustment  factor  of  16  percent  has  been 
applied  to  the  administrative  costs  of 
cash  transportation  incurred  by  the 
Reserve  Banks  but  not  to  payments  to 
armored  carriers,  since  the  cost  of 
capital  and  taxes  is  already  included  in 
the  System's  payments  to  private 
carriers. 

As  in  the  August  1980  proposal,  the 
revised  fee  schedule  for  armored  carrier 
service  has  two  elements:  a  volume 
charge  and  a  per-stop  charge.*  In  the 
current  proposal,  the  volume  charge  is 
$0.50  nationwide  per  bag  of  currency  or 
coin  for  both  deliveries  and  deposits.  A 
single  uniform  bag  charge  simplifies  the 
fee  schedule  when  contrasted  with  the 
Board's  August  proposal  which  provided 
for  separate  charges  per  bag  of  coin  and 
per  bundle  of  currency  at  each  Federal 
Reserve  office.  This  approach  also 
provides  for  more  appropriate  allocation 
of  costs  between  high  volume  and  low 
volume  endpoints. 

The  revised  schedule  of  per  stop 
charges  shows  fees  by  zones  served  by 
each  Federal  Reserve  office.  These 
zones  now  include  city  and  suburban 
endpoints,  and  are  not  comparable  to 
the  numbered  zones  published  in  August 
1980,  which  were  related  principally  to 
distance  to  over-the-road  endpoints.  The 
revised  zone  identifications  reflect 
Reserve  Bank  groupings  of  endpoints 
that  have  a  common  proposed  per  stop 
charge,  and  are  intended  to  improve  the 
allocation  of  costs  among  endpoints; 
however,  disparities  among  fees  for 
endpoints  located  equidistant  from  a 
Federal  Reserve  office  are  not 


'  Some  Reterv*  Banlu  are  coiuidering    . 
contractual  arrangement*  with  private  tector 
•upptien  for  provision  of  wrapped  coin,  similar  to 
the  arransemenis  Reserve  Banks  have  with  armored 
carrlen  for  cash  transportation. 


'The  fe«  structuTM  for  some  routes  in  the 
Cleveland.  St.  Louis,  and  Dallas  [}istricts  Include 
charges  based  on  mileage  or  value.  Tliese  fee 
■tnictuies  taflect  tariff  ratas  in  Ihoaa  area*. 
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eliminated  completely.  Since  armored 
carrier  service  costs  are  not  simply  a 
function  of  distance,  but  also  reflect  the 
frequency  of  stops  along  a  route  and  the 
extent  of  competition  in  the  areas 
served,  such  disparities  may  be 
expected  to  continue. 

A  ceiling  of  $75  is  proposed  on  the 
per-stop  portion  of  the  diarge  for  1982;  a 
ceiling  of  $32  per  stop  was  proposed  in 
August  1980  when  the  volume  charge 
accounted  for  a  larger  proportion  of 
armored  carrier  service  revenue.  (The 
share  of  armored  carrier  service  revenue 
associated  with  volume  charges  is 
reduced  from  approximately  50  percent 
to  about  20  percent.)  A  $75  ceiling  is 
projected  to  result  in  costs  exceeding 
revenues  by  approximately  $2.8  million 
(about  7.3  percent  of  1982  armored 
carrier  service  costs).  A  ceiling  is 
proposed  for  a  period  no  longer  than 
two  years  (1982  and  1983).  The  ceiling 
would  be  reviewed  by  the  Board  after 
one  year  and  may  well  be  adjusted.  By 
the  end  of  the  two-year  period,  the 
System  intends  to  recover  all  costs  of 
armed  carrier  service  within  the  48 
contiguous  States,'  subject  to  the 
Federal  Reserve's  responsibility  to 
provide  a  minimum  level  of  service 
nationwide.  During  the  two-year  interim, 
a  variety  of  methods  of  reducing 
transportation  costs  to  high-cost 
locations  will  be  explored,  such  as 
encouragement  of  increased  , 

competition,  establishment  of  cash 
depots  and  support  for  currency 
exchanges. 

Separate  fees  will  be  established  for 
institutions  with  specialized  high 
volume  arrangements,  such  as  direct 
shipments  from  the  Bureau  of  Engraving 
and  Printing  or  armored  carrier  service 
to  a  large  volume  endpoint  with 
circumstances  of  difficult  access. 
Reduced  transportation  charge  may  be 
available  for  depository  institutions  that 
deposit  ciurency  sorted  by  quality  or 
suitably  packaged  for  high  speed 
processing,  or  that  accept  containerized 
shipments  (i.e.,  trunks  or  pallets)  where 
the  significant  reduction  in  Reserve 
Bank  processing  costs  justifies  a 
reduction  in  transportation  charges. 

The  Federal  Reserve  Banks  also 
accept  and  deliver  coin  and  currency 
shipped  by  registered  mail.  This  service 
is  provided  generally  to  depository 
institutions  at  remote  locations  without 
armored  carrier  service  available 
routinely.  For  endpoints  served  by 
registered  mail,  charges  will  be  based  on 
actual  Reserve  Bank  expenses  incurred 
for  postage  and  full  insurance.  A  ceiling 


*The  same  $75  ceiling  would  apply  in  1962  to 
areas  in  the  noncontiguous  United  States,  auch  as 
Alaslia.  Hawaii.  Guam,  and  Puerto  Rica 


of  $37.50  would  be  established  on  the 
1982  charge  for  one-way  mail  delivery 
either  to  or  from  a  Reserve  Bank.  This 
figiue  is  one-half  the  ceiling  for  armored 
carrier  stops,  since  the  armored  carrier 
both  delivers  cash  orders  and  picks  up 
excess  coin  and  currency  in  the  same 
trip.  The  ceiling  on  registered  mail 
charges  will  be  evaluated  after  one  year. 

Access  Policy 

In  connection  with  the  revised  fee 
schedule  for  cash  transportation 
services,  the  following  policy  regarding 
access  to  the  Federal  Reserve's  coin  and 
ciurency  processing  services  is 
proposed: 

By  the  end  of  1983,  all  Federal  Reserve 
offices  will  offer  access  to,  at  minimum, 

•  One  office  of  a  depository 
institution  per  municipality,  subject  to 
adjustment  where  special  circumstances 
(such  as  the  size  of  the  municipality) 
require  a  modified  policy;  or 

•  One  office  per  institution  if  that 
suits  the  structure  in  the  territory 
served. 

The  policy  proposed  provides,  after  a 
transition  period,  for  uniform,  minimum 
access  nationwide  to  every  depository 
institution  that  seeks  coin  and  currency 
directly  from  the  Federal  Reserve.  This 
minimum  standard  for  access  to  Federal 
Reserve  cash  processing  service  appUes 
to  all  depository  institutions 
independent  of  the  method  of  delivery— 
via  Federal  Reserve  armored  carrier,  via 
registered  mail  or  at  the  Federal  Reserve 
dock. 

The  Federal  Reserve  intends  to  offer 
access  to  cash  services  on  the  same 
terms  (such  as  frequency,  quality  and 
operating  requirements)  to  both  existing 
and  prospective  customers.  Few 
difficulties  are  foreseen  in  providing 
uniform  access  to  registered  mail  service 
and  to  Federal  Reserve  docks  for 
pickups  and  deliveries  of  cash  by 
depository  institutions  that  arrange  their 
own  transportation.  Depository 
institutions  may  pick  up  and  deliver 
currency  and  coin  without  charge  at 
Federal  Reserve  docks,  since  the 
provision  of  coin  and  currency  itself  is  a 
responsibility  of  the  central  bank. 
However,  Reserve  Banks  may  impose 
reasonable  restrictions  on  scheduling  of 
pickups  and  deliveries  at  the  docks  to 
facilitate  nondiscriminatory  access  to 
Federal  Reserve  cash  processing 
services. 

Because  the  contractual  arrangements 
between  the  Federal  Reserve  and 
armored  carrier  firms  restrict  the 
latitude  for  immediate  accommodation 
by  the  System  to  changes  in  requests  for 
armored  carrier  service,  and  in  view  of 
the  short-term  constraints  of  dock 
capacity  and  processing  equipment,  the 


proposed  access  policy  provides  Car  as 
interim  adjustment  period  On  die 
effective  date  of  cash  transportation 
priciiig,  Reserve  Banks  will  extend 
access  to  existing  levels  of  cash  service 
to  new  customers  to  the  extent  feasible. 
Due  to  the  uncertainties  snirtiuuding  the 
response  of  armored  carrier  firms  and 
depository  institutions  to  cash 
transportation  pricing.  Resove  Banks 
will  continue  to  impose  reasonable 
limitations  on  all  users  regarding  the 
frequency  of  service,*  the  number  of 
offices  served  and  the  size  of  orders/ 
deposits.  The  purpose  of  sudi  - 
limitations  is  to  achieve  an  orderly 
transition  to  uniform  direct  access  to 
coin  and  currency  for  both  the  private 
sector  and  the  Reserve  Banks.  During 
the  transition  period.  Federal  Reserve 
offices  may  reduce  access  to  service  to 
existing  customers  as  service  to  new 
customers  is  accommodated.  Reserve 
Banks  may  also  ask  depository 
institutions  to  enter  into  agreements  for 
regulariy  scheduled  armored  carrier 
service  over  a  period  of  time,  with 
advance  notice  for  termination  of  die 
agreement. 

The  proposed  access  poUcy  permits  a 
Federal  Reserve  office  to  serve 
additional  offices  of  depository 
institutions  where  feasible,  but  only  if 
greater  access  to  cash  processing 
service  is  offered  on  a 
nondiscriminatory  basis  to  all 
depository  institutions  via  all  delivery 
methods.  At  the  same  time,  the  proposed 
access  policy  recognizes  the  geographic 
and  structural  differences  among 
territories  served  such  as  terrain,  size  of 
political  jurisdictions  and  extent  of 
branching. 

The  proposed  1982  fee  schedules  for 
cash  transportation  are  shown  in  the 
Appendix.  Detailed  information  on  die 
endpoints  contained  within  each  zone 
will  be  made  available  by  the  Federal 
Reserve  Banks. 

By  order  of  the  Board  of  Governors  of  ttie 
Federal  Reserve  System.  July  17, 1981.  , 
William  W.  WUes, 
Secretary  of  the  Board. 

Appendix — Proposed  Fee  Schedule. 
Armored  Carrier  Cash  TransportatiMi 
Service 

Effective  January,  1982. 

Volume  charge:  $0.50  per  bag  for  each 
bag  of  coin  and  currency.  The  fee  will  be 
assessed  for  both  deliveries  and 
deposits  of  cash. 

Per  stop  charge:  Shown  below. 

Total  chaige:  for  a  single  incidence  of 
armored  carrier  service,  the  total  charge 


'Generally,  armored  carrier  service  can  \m 
arranged  on  a  weeldy  or  alternate  week  basis. 
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will  be  the  sum  of  the  volume  charge 
and  per  stop  charge.  The  minimum  total 
charge  will  be  $10  per  incidence  for 
endpoints  covered  by  the  stop/volume 
charge  structure. 

Not*. — There  are  exceptions  to  the  $0.50 
per  bag  charge  in  the  St.  Louis  and  Dallas 
Districts,  and  at  the  Pittsburgh  and  Nashville 
ofHces.  where  tariff  rates  apply. 

Contact  your  Federal  Reserve  office 
for  information  about  the  institutions 
served  within  each  zone. 
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Proposed  Fee  Schedule — Cash  Transportation 
by  Registered  Mail 

Effective:  January.  1982. 

The  fee  for  cash  delivery  to  or  from  a 
Federal  Reserve  office  via  registered  mail 
will  be  the  actual  cost  of  postage  and 
insurance,  up  to  a  maximum.  The  maximum 
charge  for  registered  mail  delivery,  one  way 
either  to  or  from  a  Federal  Reserve  ofHce. 
will  be  $37.S0  per  shipment. 

|F1«  Doc  S1-n»7S  Filed  7-U-n.  S:4S  ain| 
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Citizens  Bancorp,  INc;  Formation  of 
Bank  Holding  Company 

Citizens  Bancorp.  Inc.,  Glasgow. 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.12  per  cent  or 
more  of  the  voting  shares  of  Citizens 
Bank  and  Trust  Company.  Glasgow, 


Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  August  15. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

IFK  Doc  81-21971  Filtd  7-Z2-S1:  8:45  am) 
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North  Fork  Bancorporatlon,  Inc.; 
Formation  of  Bank  Holding  Company 

North  Fork  Bancorporation.  Inc.. 
Mattituck.  New  York,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  The  North  Fork 
Bank  and  Trust  Company,  Mattituck. 
New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551  to  be 
received  no  later  than  August  15. 1981. 
Any  conunent  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reservt 
System.  July  16. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 
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Oppegard  Agency,  Inc.;  Proposed 
Acquisition  of  Ersklne  Agency,  Inc^ 
Ersklne,  Minnesota 

Oppegard  Agency.  Inc..  Hinckley, 
Minnesota,  has  applied,  piu-suant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Erslune  Agency. 
Inc..  Erskine.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
located  in  a  community  with  a 
population  of  less  than  5.000.  There 
activities  would  be  performed  from  the 
oRices  of  Applicant's  subsidiary  in 
Erskine.  Minnesota,  and  the  geographic 
area  to  be  served  is  the  town  of  Erskine. 
Minnesota,  and  the  surrounding  are 
within  a  12-mile  radius  of  the  town. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  summit  view  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  August  15, 1981. 


Board  of  Governors  of  Ae  Federal  Reserve 
System.  )uly  1&  1981. 
D,  Micliael  MaineST 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-21573  FUed  7-22-81;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Environmental  Quality 
[Docket  No.  Nl-«1] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Areawide  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  for  Jacksonville,  Onslow 
County,  North  Carolina  as  described  in 
the  appendix  to  this  Notice.  This  Notice 
is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CPU  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
speciHc  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particuwrly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  Aeir  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  die  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C  July  14. 1981. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendx 

Areawide  EIS  for  Jacksonville,  Onslow 
County,  North  Carolina 

The  U  A  Department  of  Housing  and  Urban 
Development,  Atlanta  Regional  Office 
intends  to  prepare  an  Areawide 
Environmental  Impact  Statement  for  an 
anticipated  growth  area  of  Jacksonville  and 


solicits  information  and  uuiiiiiifnti  for 
consideration  in  tiie  Areawide  EBl 

Description.  The  preliminary  definitifla  of 
the  project  area  is  as  follows:  diat  portiao  of 
the  City  of  Jacksonville  and  Onslow  Coontf 
bounded  by  State  tO^nray  256/24  to  dw 
West,  State  Midway  24  (Lefeo* 
to  the  South,  and  all  portiaoa  in  I 
which  are  contained  hf  a  radios  of  8 1 
centered  on  the  JacksonviUe  C8D. 

Need.  Due  to  ttte  numerous  HUD  i 
anticipated  in  the  growth  area  of  ladcsonville 
(Onslow  County],  North  Carolina,  the 
Department  intends  to  prepare  an  Areawide 
Environmental  Impact  Statement  (US)  ior 
that  portion  of  the  County  lying  yeuuaBy  to 
the  north  of  the  current  City  limits.  Two  Title 
X  [Mortgage  Insurance  for  Site  DevelofMnenQ 
applications  in  this  area  have  tteen 
suspended  pending  final  completion  of  this 
EIS.  Tliese  developments  include  tlie  Piney 
Green  Development  (420  lots)  and  tlie  While 
Oaks  Estates  (500  units).  Although  aepaiately 
these  developments  do  not  exceed  the  HUD 
500  unit  threshold  mandating  an  EIS.  the 
potential  aggregate  of  these  and  future 
developments  will  collectively  pose  probable, 
significant  impacts  to  the  local  environmenL 

Scoping.  HUD  will  hold  two  scoping 
meetings,  the  first  was  held  in  the  Council 
Chambers  of  the  Jacksonville  City  HaB.  20S 
Marine  Blvd.,  Jacksonville,  North  Carolina 
and  the  second  is  scheduled  to  be  hrid  on  or 
before  August  10, 1981  at  tfie  HUD 
Greensboro  Area  Office,  415  North 
Edgeworth  Street  Greensboro.  Nortli 
Carolina. 

Comments.  Comments  should  be 
forwarded  within  or  or  before  August  10, 1981 
to:  Mr.  John  Ogden,  Environmental  Protectioo 
Specialist  U.S.  Department  of  Housing  and 
Urban  Development  R.1.E-A.T.— Room  834. 
75  Spring  Street  SW..  Adanta.  Georgia  aOMB. 
Telephone  Number  (404)  221-5151  or  (FTS) 
242-5151. 


(FR  Doc.  S1-Z1S83  Filed  7-22-61:  S4S  aa^ 
BILUNO  CODE  4210-»1-M 


[DocicelNo.NI-€2] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Envirorunental  Impact  SUtement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Countryside  Subdivision,  Rapid 
City.  Pennington  County.  South  Dakota. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
speciHc  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
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planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  t>e  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  O.C.  July  14. 1981. 

Frands  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

Environmental  Impact  Statement  on 
Countryside  Subdivision 

The  HUD  Area  Office  in  Denver.  Colorado 
intends  to  prepare  an  EIS  on  Countryside 
Subdivision,  described  below  and  requests 
information  and  comments  for  consideration 
in  the  EIS. 

Description.  Approximately  735  dwelling 
units  (single-family  and  multi-family)  will  be 
built  in  Pennington  County,  approximately 
3  Ml  miles  southwest  of  Rapid  City,  South 
Dakota  on  the  north  side  of  Sheridan  Lake 
Road. 

Need.  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives.  The  alternatives  are  HUD 
participation  in  the  development  as  proposed 
by  the  developer,  participation  in  the 
development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer  or  reject  participation  in  the 
development. 

Scoping.  A  scoping  meeting  will  not  l>e 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  Notice  will  also  appear  in 
a  paper  of  local  circulation  in  Rapid  City, 
South  Dakota. 

Comments.  Comments  should  be 
forwarded  within  21  days  of  publication  of 
this  Notice  in  the  Federal  Register  to:  Mr. 
Carroll  F.  Goodwin,  Area  Environmental 
OfTicer,  U.S.  Departmerit  of  Housing  and 
Urban  Development,  1405  Curtis  Street, 
Denver,  Colorado  80202. 

|FR  Uoc.  S1-219S4  Filed  7-22-ai:  ft«t  ami 
WLUNO  COM  4310H)1-M 


Bureau  of  Indian  Affairs 

Washoe  Indian  Reservstlon,  California 
and  Nevada;  Amendment  to  Ordinance 
Regulating  the  Introduction, 
Possession,  and  Sale  of  Intoxicating 
Beverages 

July  7, 1981. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8, 
and  in  accordance  with  the  Act  of 
August  15. 1953. 18  U.S.C.  1181  (1976).  I 
certify  that  the  following  amendment  to 
the  Washoe  Liquor  Ordinance  published 
February  10. 1976.  relating  to  the 
apphcaUon  of  the  Federal  Indian  liquor 
laws  on  the  Washoe  Indian  Reservation 
of  California  and  Nevada,  was  adopted 
on  June  8, 1979,  by  the  Washoe  Tribal 
Council  which  has  jurisdiction  over  the 
area  of  Indian  country  included  in  the 
amended  ordinance,  reading  as  follows: 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

Washoe  Tribe  of  Nevada  and  California 

Ordinance  Legalizing  the  Introduction, 
Possession.  Use  and  Consumption  of 
Alcoholic  Beverages.  February  3. 1976. 

Be  it  enacted  by  the  Tribal  Council  of 
the  Washoe  Tribe  of  Nevada  and 
California,  pursuant  to  the  authority 
vested  in  it  by  Article  VI,  Section  1(f)  of 
the  Constitution  of  the  Washoe  Tribe  of 
Nevada  and  Califomia'that  the 
introduction,  possession,  use  and 
consumption  of  alcoholic  beverages 
shall  be  lawful  within  the  exterior 
boundaries  of  those  lands  in  the  States 
of  Nevada  and  California  under  the 
territorial  jurisdiction  of  the  Washoe 
Tribe  of  Nevada  and  California. 

Provided,  that  such  introduction, 
possession,  use  and  consumption  shall 
be  in  accordance  with  the  following: 

Section  1.  It  shall  be  unlawful  to  sell 
alcoholic  beverages  by  the  bottle,  can  or 
package,  except  on  the  premises  of 
business  operated  and  licensed  by  the 
Washoe  Tribe. 

Section  2.  It  shall  be  unlawful  to  use 
or  consume  any  alcoholic  beverages  in  a 
motor  vehicle  while  such  vehicle  is 
being  driven. 

Section  3.  It  shall  be  unlawful  to 
possess  any  open  bottle,  can.  package, 
or  container  of  alcoholic  beverage  in  the 
passenger  compartment  of  a  motor 
vehicle  when  such  vehicle  is  being 
driven. 

Section  4.  It  shall  be  unlawful  for  any 
person  actually  under  the  influence  of 
alcoholic  beverages  to  possess,  use  or 
consume  alcoholic  beverages. 

Section  5.  It  shall  be  unlawful  for  any 
person  to  furnish  any  alcoholic  beverage 


to  any  ]}er8on  under  the  age  of  twenty- 
one  (21)  or  to  leave  or  to  deposit  any 
alcoholic  beverages  with  the  intent  that 
the  alcoholic  beverages  shall  be 
procured  by  any  person  under  the  age  of 
twenty-one  (21)  years. 

Section  8.  It  shall  be  unlawful  for  any 
person  under  the  age  of  twenty-one  (21) 
years  of  age  to  introduce,  possess,  use  or 
consume  alcoholic  beverages. 

Section  7.  Any  Indian  who  violates 
any  of  the  provisions  of  this  ordinance 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $50 
or  by  imprisonment  of  not  more  than  ten 
(10)  days  or  both  such  fine  and 
imprisonmejjt:  Provided,  however,  that 
any  person  under  the  age  of  eighteen 
(18)  years  may,  in  the  discretion  of  the 
judge,  be  treated  as  a  juvenile  and  have 
the  charge(s]  disposed  of  pursuant  to  25 
CFR  11.36. 

Section  8.  All  ordinances,  resolutions, 
or  acts  that  have  previously  been 
enacted  by  the  Washoe  Tribal  Council 
which  are  in  conflict  with  any  provision 
of  this  ordinance  are  hereby  repealed. 

Certification 

It  is  hereby  certified  that  the  Washoe  Tribe 
Council  is  the  governing  body  of  the  Washoe 
Tribe  of  Nevada  and  California  composed  of 
nine  (9)  meml>er8  who  were  present  at  a 
special  meeting  duly  held  on  the  8th  day  of 
June,  1979  and  the  foregoing  amendment  was 
adopted  by  the  affirmative  vote  of  6  for  0 
opposed  3  abstentions  pursuant  to  the 
authority  contained  in  Article  VI,  Section  1(f) 
of  the  Amended  Constitution  and  Bylaws  of 
the  Washoe  Tribe  of  Nevada  and  California. 

Dated:  July  3, 1979. 
Clare  L  Smokey, 
Secretary/Treasurer. 

(FH  Doc  S1-Z1S2S  FUmI  T-U-tt;  »«  m] 
MLUNOCOOe  «tO-OI-«i 


DEPARTMEKT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ISwIal  No*--  A-15984,  A-1S9S5,  A-1S9MI 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

In  Federal  Register  document  81- 
15018  appearing  on  page  27562  of  the 
issue  for  May  20, 1981,  the  following 
changes  should  be  made  for  application 
A-15985: 

Under  T.  3  S.,  R.  4  W..  Section  11:  Lots  1-15. 
25,  26,  27,  30-35,  37-42.  45,  46,  47,  64,  66-70, 
74-78,  81-86,  NM1NEV4,  SWy4.  SV4SEy4. 
SV^S^SEy4  should  be  LoU  1-15.  25.  26.  27. 
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30-35,  37-42.  45.  46. 47,  64,  66-70,  74-78.  81-86, 

NM!NEy4,  sviSEy4Swv^.  s^sMtSEy4. 

M.  |.  Schnitker, 

Acting  District  Manager. 

|FR  Doc  81-21532  filed  7-22-Sl:  l:iS  am] 
BILUNQ  COOe  4310-S4^ 

Colorado;  Release  of  the  Dillofl  Mesa 
Wlktemtss  Inventory  UnH  From  the 
WiMemess  Review  Process 

I  hereby  announce  my  final  revised 
intensive  inventory  decision  for  the 
Dillon  Mesa  wilderness  inventory  unit 
(CO-030-063)  under  the  authority  of 
Section  603  of  die  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L. 
94-579).  in  accordance  with  the 
guidelines  in  the  September  27, 1978 
BLM  Wilderness  Inventory  Handbook 
and  Organic  Act  Directive  No.  78-61. 
Change  3,  and  Instruction  Memorandum 
No.  61-451.  This  notice  also  announces  a 
protest  period  on  my  final  intensive 
wilderness  inventory  decision  for  Dillon 
Mesa  which  begins  on  the  date  of  this 
announcement  and  ends  August  20, 
1981. 

The  Dillon  Mesa  unit  was  originally 
identified  as  a  2,520  acre  Wilderness 
Study  Area  as  these  BLM  lands  were 
bounded  by  U.S.  Forest  Service  RARE  II 
lands  proposed  for  vtrildemess 
designation.  Pub.  L  96-560,  commonly 
referred  to  as  the  Colorado  Wilderness 
Act,  released  these  contiguous  U.S. 
Forest  Service  lands  from  further 
wilderness  consideration  on  December 
22. 1980.  llierefore,  Dillon  Mesa  is  no 
longer  contiguous  to  lands  under 
wilderness  study  for  possible 
designation  within  the  National 
Wilderness  Preservation  System. 

This  notice  hereby  rescinds  my 
previous  decision  on  Dillon  Mesa  as 
announced  by  Publication  in  the  Federal 
Re^ster,  Vol.  45.  No.  222.  Friday. 
November  14. 1980  and  Vol.  46,  No.  2. 
Monday.  January  5. 1981.  The  final 
intensive  wilderness  inventory  decision 
on  Dillon  Mesa  will  become  effective  on 
August  20. 1981. 

Persons  wishing  to  protest  my 
decision  aimounced  herein  must  file  a 
written  protest  with  the  Colorado  State 
Director,  Colorado  State  Ofiice.  Bureau 
of  Land  Management,  2000  Arapahoe 
Sti-eet,  Denver,  Colorado  80205.  on  or 
before  4:00  p.m.  August  20. 1981.  Only 
those  protests  received  by  the  Colorado 
State  Office  by  the  time  and  date 
specified  will  be  accepted.  The  protest 
must  include  a  clear  and  concise 
statement  of  the  reasons  for  the  protest, 
as  well  as  data  to  support  the  reasons 
stated.  The  State  Director  will  issue  a 
written  decision  on  any  protest  which  is 
filed  according  to  the  above 
requirements  and  will  publish  a  notice 


in  the  Federal  Re^stw  of  die  action 
taken  in  response  to  the  protest 

Any  person  adversely  affected  by  the 
-State  Director's  decision  on  a  written 
protest  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 
Information  on  the  Dillon  Mesa 
wilderness  inventory  unit  can  be 
obtained  by  contacting  BLM  personnel 
at  the  following  location:  Montrose 
Distinct  Office,  249-7791,  Hi^way  550 
South,  P.O.  Box  1269.  Montrose. 
Colorado  81402:  District  Manager 
Marlyn  V.  Jones,  Wilderness  Specialist* 
Jon  Wesley  Sering. 

In  Denver  contact  Colorado  State 
Office,  2000  Arapahoe  Street  Denver, 
Colorado  80205:  State  Wilderness 
Coordinator  Harold  Belisle,  837-3393. 

Dated:  July  21. 1981. 

Geoige  C  Franda, 

State  Director,  Colorado,  Bureau  of  Land 
Management,  Denver,  Colorado. 

[FR  Doc  81-nS29  Filed  7-22-61:  B:45  am] 
BHJJNG  OOK  4310-M-M 


Miles  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  Disbict  Crazing  Advisory 
Board  will  be  held  September  2, 1981. 
The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  at  the  Miles  City 
District  Bureau  of  Land  Management 
Office.  West  Highway  10-12,  Miles  City, 
Montana. 

The  agenda  is  as  follows: 

(1)  Allotment  Management  Plans 

(a]  Resource  Management  Plan  status 

(b)  Environmental  Impact  Statement 
status 

(2)  Range  improvements  for  fiscal  year 
1982 

(3)  Draft  federal  range  management 
policy 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Grazing  Advisory  Board  or  file 
written  statements  for  the  board's 
consideration.  Depending  upon  the 
number  of  persons  washing  to  make  an 
oral  statement  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regidar  business 
hours  within  30  days  following  the 
meeting. 

For  further  information  contact 
District  Manager,  Miles  Qty  District 


Bureau  of  Land  Management  P.O.  Box 
940,  Miles  City.  Montana  5030L 

Ray  Biultaker. 

District  Manager. 

•   .  - 

(FR  Doc  S1-21S31  Filed  7-tmL  »»  mM 
BIUJN6  COOE  4S1*-B«4I 


[NM  46404] 

New  Mexico;  Propoaad  WMidrawil 
and  Reservation  of  Lands 

July  15. 1981. 

The  Corps  of  Engineers.  Depaitment 
of  the  Army,  on  June  29. 1961.  filed 
application  Serial  Na  NM  46404.  for  ttie 
withdrawal  and  reservation  of  the 
following  described  lands: 


New  Mexico  Principal  I 

T.17S.,R.8E, 

A  strip  of  land  sitnate  in  the  N%  of  Seciiaa 
27  and  the  NE%  of  Sectian  28.  being 
5.026.63  feet  long  and  IGOjOO  feet  wide, 
lying  eoxn  feet  oo  tiie  nordieriy  aide  of 
and  90X10  feet  on  dte  sontlieriy  side  oflfae 
following  desciilied  oenteriine: 

Beginning  from  a  point  on  die  west 
boundary  of  HoUoman  Air  Force  Base, 
said  point  bears  8  80*  22*  SS"  W.  a 
distance  of  1.337.75  feet  from  tlie  aectiaB 
comer  common  to  Sections  22.' 23, 26  and 
27" 

Theiice  S  41*  46' 42"  W  a  distance  of  S&» 
feet  to  a  point: 

Thence  S  41'  41'  ST  W  a  distance  otm&ST 
feet  to  a  point 

Thence  S  83*  24'  21"  W  a  distance  at 
3.544.25  feet  to  a  point 

Thence  N  39*  05"  40 "  W  a  distance  of  510 
feet  to  the  Point  of  Termination. 

A  strip  of  land  1.433X10  feet  in  length  and 
20.00  feet  in  width  situate  in  tiie  NEVi  oi 
Section  21.  Commencing  from  tlie  sectioa 
comer  common  to  Sections  15. 16, 21  and 
22,  south  56°  30*  00"  west  a  distance  of 
2.080.00  feet  to  a  point  dienoe  sondi  63* 
45'  00 "  east  a  distance  of  4SOX)0  feet  to 
the  true  Point  of  Beginning  for  said  tract 

Thence  continuing  S  63*  45'  00"  E  a 
distance  of  470X10  feet  to  a  point 

Thence  S 14*  00"  00"  E  a  distance  of  7UX» 
feet  to  a  point 

Thence  S 10*  00*  00"  E  a  distance  of  24SXI0 
feet  to  the  Point  of  Termination  for  tliis 
parcel. 

A  tract  of  land  sihiate  in  die  S^VU<1EH  of 
Section  21.  Commencing  from  tlie  aedian 
comer  common  to  Sections  IS.  16. 21  and 
22.  thence  south  56*  30"  00"  west  a 
distance  of  2X180X10  feet  to  a  point  ttienos 
/^ — rauth  63*  45'  00"  east  a  distance  of  820X10 
^  feeNo  a  point  tlienoe  aouA  14*  00*  OCT 
e^sta  distance  of  TISXV  feet  to  a  point: 
thence  soudi  10*  00'  00"  east  a  distance 
of  245.00  feet  to  dw  trae  Point  of 
Beginning,  said  Pfdat  of  Beginning  being 
the  northeast  comer  of  said  parcel: 

Thence  continuing  S 10*  00'  00"  E  a 
distance  of  ITSXX)  feet  to  a  point  said 
point  lieing  the  soatlieast  comer  of  aaid 
parcel: 
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Thence  S  SB*  SS*  W  W  a  disUncc  of  86000 
feet  to  a  ptriat,  aaid  point  being  on  Ik* 
16th  line  of  Section  21: 

Thence  N  00"  42'  00"  E  along  the  eait  lath 
line  of  Section  21,  a  distant^  of  175.00 
feel  to  a  point,  said  point  being  the 
northwest  comer  of  said  parceh 

Thence  N  89"  52'  00"  E  a  distance  of  620.00 
feet  to  the  Point  of  Termination  for  said 
/        parcel. 

A  tract  of  land  situate  in  the  NEV*  and 
NViSEV*  of  Section  28,  being  more 
particularly  described  as  follows: 

All  of  the  WV^NEW  except  th« 
SWV4SWV4SWV«NEV«.  WV4EHNEy4. 
SWy4SWy4NEy«NEV4NEV4,  WWWVi 
SEV^N£^NEV4.  WV^WHB'/^SE'ANEVk. 

NE  ytNwy«NE  y4Nw  y4SE  Wi, 

N  V4NE  V4NEy*NW  y4SEy4. 
NV4NWViNWy4NEy4SEy4. 

N  V4NE  y4^fW  y«NE%SE  Vd. 

SEy4NEy4NW%NEy4SEy4, 
NE  y4SE  y4NW  y4NE  y4SE  y4. 
Nw  yiSw  y4NE  y4NE  y4SE  y4. 

W  'ANW  ViNE  y4NE  y4SE  y4. 
Sec.  21,  E'/^NW^NE^. 
The  area  described  contains  apprirxfrnately 

173.69  acres  in  Otero  County. 

'  The  appNcant  desires  the  area  for  the 
use  and  beaent  of  the  U3.  Department 
of  the  Air  Force,  and  will  be  operated  as 
a  sewage  treatment  and  dispoaal  system 
for  HoUoman  Air  Force  Base,  New 
Mexica 

On  or  before  August  17, 1961,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Pursuant  to  Section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  AU  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  August  17, 1981. 
Upon  a  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Fadaial 
Register  giving  the  time  and  place  of 
such  hearing. 

Public  hearings  are  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual,  Section 
2351.16B. 

The  Departinent  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  ensure  that  the  area 
sought  is  the  miniimiai  essentia)  to  meet 
the  desired  needs  while  providing  for 


the  maximum  concurrent  utilization  of 
the  lands  for  other  purposes. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Seoetary  of  the  Interior  who  will 
determine  whether  the  lands  will  be 
withdrawn  and  reserved  as  requested. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  275Z 

Subject  to  valid  existing  rights,  the 
lands  are  temporarily  segregated  from 
the  operation  of  the  pubHc  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  continue  for  a  period 
of  2  years  from  the  date  of  pubHcation  of 
the  notice  in  the  Federal  Register,  imless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Inferior.  If  the 
withdrawal  is  approved  by  the 
Congress,  it  will  be  segregated  for  a 
period  of  20  years  from  date  of  approval. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  State  Director,  Bureau 
of  Land  Management.  Department  of  the 
Interior,  P.O.  Box  1449,  Santa  Fe.  New 
Mexico  87501. 
Leroy  C  Monloya. 
Chief,  Division  of  Technical  Services. 

|FR  Doc.  n-nsao  nied  r-ZZ-n-.  S:45  am| 
BILUNO  CODE  41W-S4-II 


Grazing  Environmental  impact 
Statament  for  Hanry  Mountain 
Planning  Araa;  Pubitc  Woritshop 

July  16, 1961. 

AOCNCV:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
action:  Notice  of  public  workshops. 
Notice  of  intent  to  prepare  grazing 
environmental  impact  statement  for 
Henry  Mountain  Planning  Area. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
hold  pubhc  workshops  on  August  25, 
1981  at  the  Hanksville  Elementary 
School  Hanksville,  Utah,  and  August  28, 
1981  at  the  Salt  Palace,  Room  22a  in  Salt 
Lake  City,  Utah.  Both  workshops  will 
begin  at  7:30  p.m. 
The  purpose  of  the  workshop  is: 


(1)  Discussion  andPubhc  Comment 
on  resource  management  ahemotiret 
for  the  Henry  Mountain  Plannrng  Ana 
The  alternatives  wiU  address 
management  of  minerals,  recreatioB. 
forestry,  Are,  livestock  gazing,  wildbfe 
habitat,  soil,  and  water. 

(2)  Discussion  and  public  comment  on 
wilderness  suitability  reports  for  each 
of  10  wilderness  study  areas  in  the 
Henry  Mountain  Resource  Area.  These 
10  wilderness  study  areas  are: 

Henry  Mountain  Planning  Area: 
UT-05O-238A,  Dirty  Devil 

UT-05O^238a  Fkencb  Spnng-Han>y 

Canyon 
UT-05O-237,  Horseshoe  Canyon 
UT-050-238,  Blue  HiHs-Mt.  Ellen 
UT-050-241,  Fiddler  Butte 
UT-050-242,  Bun  Mountain 
UT-OSO-247.  Little  Rockies 
UT-a60-248.  Mt.  Pennell 
UT-050-248.  ML  IMiers 
Parker  Mountain  Planning  Unit: 
UT-050-221.  Fremont  Gorge 

The  wilderness  suitability  reports 
include  an  analysis  of  at  least  four 
alternatives  for  each  Wiklemess  Study 
Area.  These  alternatives  are  (1)  all 
wilderness.  (2)  partial  wilderness.  (3)  no 
wilderness,  (4)  no  action. 

(3)  Scoping  of  issues  and  ahematires 
for  an  EnrironmentaJ  Impact  Statement 
to  be  prepared  on  the  rangeiaad 
program  in  the  Heruy  Mourttani 
Planning  Area. 

Background 

The  Henry  Mountain  Planning  Area 
consists  of  1321312  acres  of  BLM- 
administered  land  in  Wayne  and 
Garfield  Counties.  Utah.  BkM  also 
administers  the  liveetock  grazing 
program  on  the  a  decent  Glen  Canyon 
National  Recreation  Area  and  C^tol 
Reef  National  Park. 

Comments 

Comments  wiQ  be  accepted  at  the 
public  workshops.  For  persons  unable  to 
attend  the  workshops,  public  comment 
packets  will  be  available  on  request 
after  August  25. 1981  boa  the  Pvblic 
Information  Officer.  Richfield  District 
Office,  Bureau  of  Land  Management, 
Box  768,  RichftekL  Utah  84701.  or 
telephone  (801)  806-8221.  Written 
conunents  will  be  accepted  nntil 
September  28, 1981  at  the  Richfield 
District  Office. 


KM  RMTHM  MPOMMTION  OONTACTt 
Public  Information  Office.  Bareaa  of 
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Land  Management,  Box  768,  Richfield, 
Utah  84701. 

Donald  L  Pendleton. 

District  Manager. 

(FR  Doc  n-«sn  Piled  7-22-61:  ftiS  unl 
aiUJNQ  cow  4310-a4.«l 


Utah;  Moon  Lalce  Power  Plant  Decision 
Issued  by  BUII 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  announces  BLM's 
decision  authorizing  issuance  of  rights- 
of-ways  and  other  federal  land  uses 
associated  with  construction  of  the 
Moon  Lake  Power  Plant  Project  (Units  1 
and  2)  northwest  of  Bonanza  in  Uintah 
County  by  Deseret  Generation  and 
Transmission  Cooperative.  The  project 
also  involves  the  development  and 
operation  of  an  underground  coal  mine 
northeast  of  Rangely.  Colorado,  by 
Western  Fuels-Utah,  Inc. 

The  BLM  authorizations  included 
approval  of  the  following:  land  sale  and 
rights-of-way  for  the  Bonanza  power 
plant  site;  a  railroad  right-of-way  for 
transportation  of  coal  from  the  mine  in 
Colorado  to  power  plant  site  in  Utah; 
rights-of-way  for  a  pipeline  from  the 
Green  River  to  the  power  plant;  rights' 
of-way  for  a  pipeline  from  the  White 
River  in  Colorado  to  the  coal  mine; 
rights-of-way  for  one  345-kilovolt 
transmission  line  from  the  power  plant 
to  a  proposed  substation  near  Mona. 
Utah,  in  Juab  County;  approval  of  a 
double  circuit  design  for  the  345-kilovoIt 
line;  and  approval  of  use  of  public  lands 
for  three  routes  proposed  by  the 
applicant  for  a  138-kilovolt  transmission 
system. 

The  BLM  decision  follows  review  of 
the  final  environmental  impact 
statement  (FEIS)  issued  May  1, 1981. 
The  FEIS  was  the  result  of  more  than  a 
year  of  study  by  several  agencies  and 
consultants.  It  was  prepared  by  BLM's 
Richfield  (Utah)  District  and  the  Rural 
Electrification  Administration  (REA), 
with  the  assistance  of  the  Forest  Service 
(FS).  Office  of  Surface  Mininjg  (OSM), 
and  other  cooperating  agencies. 

The  BLM  Decision  Option  Document 
and  Record  of  Decision  are  available  to 
the  public  from  the  following  offices: 

BLM  Washington  Office  (W-332), 
Board  of  Trade  Building— Room  508, 
1129  20th  Street.  N.W..  Washington,  D.C. 
20240  phone  (202)343-5441. 

BLM  Utah  State  Office.  Project 
Management  Staff,  136  East  South 
Temple,  Salt  Uke  City,  Utah  84111 
phone  (801)524-5645. 


FOR  FURTHER  INFORMATKMI  CONTACT: 

Dell  Waddoups.  BLM.  Utah  State  Office 
(801)  524-5645. 

Dated:  |uly  16, 1981. 
Dean  Stepaoek. 

Acting  Utah  State  Director. 

(FR  Doc  81-21563  Tiled  7-22-61: 6:45  ami 
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[NM  44130  OKI 

New  Mexico;  Request  for  PubHc 
Comment 

July  17. 1981. 

Department  of  the  Interior,  Bureau  of 
Land  Management  New  Mexico  State 
Office,  P.O.  Box  1449.  Santa  Fe,  New 
Mexico  87501.The  Bureau  of  Land 
Management  requests  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  sale. 

The  coal  resource  to  be  evaluated 
consists  of  all  the  coal  mineable  by 
surface  methods  from  the  Upper  and 
Lower  Hartshome  coal  beds  in  the 
following  described  land  located  south 
of  the  town  of  Milton  in  Le  Flore  County, 
Oklahoma: 

T.  6  N.,R.  23  E.,  IM.,  Oklahoma 
Sec.  21:  SEy4NEy4,  NV4NEy4SE%: 
Sec.  22:  N%NEy4.  NViSWV4NEMu 

SV4NWy4. 
Containing  240  acres. 

The  estimated  total  strippable 
reserves  are  162.000  short  tons.  The 
average  coal  quality  of  both  seams  in 
this  land  is  as  follows  (as  received): 
BTU-13,083;  sulfur— 2.15  percent;  and 
ash— 7.17  percent  The  combined  Upper 
Hartshome  and  Lower  Hartshome  coal 
beds  average  5.3  feet  thick  over  28  acres 
of  the  described  lands. 

The  public  is  invited  to  submit  -ATitten 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  th3  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discount'^d.  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal  Documentation  of  similar 


market  transactions,  including  locatiaa. 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considend  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor.  the 
information  should4)e  labeled  as  sudi 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director.  New  Mexico 
State  Office.  Bureau  of  Land 
Management  P.O.  Box  1449.  Santa  Pe. 
New  Mexico  87501  and  to  the 
Conservation  Manager,  South  Central 
Region,  Conservation  Division.  US. 
Geological  Survey,  P.O.  Box  26124. 
Albuquerque,  New  Mexico  87125  to 
arrive  no  later  than  30  days  of  the  date 
of  this  notice. 
Laity  Woodard. 
Associate  ^tate  Director. 

[FR  Doc.  81-21662  Hied  7-Z^«:  MS  aal 
aiUMG  CODE  431»-S«-H 


ISerial  Na  I-33781 

Partial  Termination  of  Propooed 
Withdrawal  and  ReservaHon  of  Lands 

Notice  of  an  ai^lication.  seriel 
ntmiber  1-3378,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  7D-237B 
on  page  3826  of  the  issue  for  February 
27, 1970.  The  Bureau  of  Reclamation  has 
cancelled  its  appUcation  insofar  as  it 
involved  the  lands  described  below. 
Hierefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091,  sucii 
lands  will  be  at  6:(X)  a.m.  on  August  20. 
1981  reUeved  of  the  segregative  effect  of 
the  above  mentioned  appUcaticm. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

T.  1  N.,  R.  43  E. 
Sec.  1,  Loto  5.  &  a  10,  It  aa  43. 44, 4S.  4& 
48.  49,  Sa  51.  55.  58.  61.  66,  68,  7a  73. 77. 
78.  79.  80.  61.  82.  83.  84.  85.  86.  87. 91. 92. 
93.96. 
The  area  described  aggregates  7074 1 
in  Bonneville  County. 
William  E.  Ireland. 
Acting  Chief  Branch  ofLBMOperatiam. 

[FR  Doc  81-21560  Filed  7-22-St  646  m4 
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Wyoming  and  Montana;  Adoption  of 
Regional  Lease  Target 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 


37964 
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action:  Notice. 


summary:  Under  the  Federal  coal 
management  regulations  (43  CFR  3420.3- 
2(1)).  the  Secretary  of  the  Interior  has  the 
responsibility  for  establishing  a  Federal 
coal  leasing  target  for  each  of  the 
Federal  coal  production  regions.  This 
notice  is  to  inform  the  public  that  on 
|une  22, 1981,  the  Assistant  Secretary  for 
Land  and  Water  Resources.  Department 
of  the  Interior,  adopted  a  leasing  target 
of  1.4  to  1.5  billion  tons  of  recoverable 
Federal  coal  reserves  for  the  Powder 
River  Federal  Coal  Production  Region. 
The  1.4  to  1.5  billion  ton  level  will  be 
reflected  as  the  preferred  ahemative  in 
the  Region.il  Environmental  Impact 
Statement  The  target  is  to  achieve  1990 
production  levels  and  to  promote 
competition  in  the  region. 

The  target  was  arrived  at  after 
analyzing  potential  production  from 
current  and  projected  mining  operations 
in  the  region,  after  extensive  public 
hearings,  and  after  consultation  with 
State  and  local  officials  and  the 
Department  of  Energy  and  Justice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Buffington,  Regional  Coal 
Team  Chairperson.  208-324-1401. 
Bureau  of  Land  Management,  Room  398. 
Federal  Building.  550  West  Fort  Street. 
Boise,  Idaho  83724.  or  ].  Stan  McKee, 
Project  Manager,  307-778-2220, 
extension  2413.  Bureau  of  Land 
Management  P.O.  Box  182a  Cheyenne. 
Wyoming  82001. 
F.  WilMam  Eikanbwry. 
AsBociat*  Dinctor. 
IFK  Doc.  n-zi.tM  nM  7-a-n.^*i»m.\ 
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Wyoming  and  Montana;  Powder  River 
Regional  Coal  Team  Meeting 
AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b),  the  Powder  River  Regional 
Coal  Team  will  meet  October  2, 1981,  to 
formally  review  the  Draft  Environmental 
Impact  Statement  and  all  public 
comments  received.  The  team  will  also 
review  their  selection  of  alternatives. 

Fublic  attendance  at  the  regional  coal 
team  meeting  is  welcome  and 
.  encouraged.  The  opportunity  for  the 
public  to  address  th«  regional  coal  team 
will  be  provided  during  the  meeting. 

DATE:  The  regional  coal  team  meeting 
will  be  held  October  2. 1981,  in  Billings, 


Montana.  The  meeting  is  expected  to 
last  1  day  and  will  begin  at  9  a.m. 
ADDRESS:  The  meeting  will  held  in  the 
Prospector  Room  at  the  Ramada  bin.  I- 
90  and  Mullowney  Lane.  Billings, 
Montana  59102. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  O.  Buffington,  Regional  Coal 
Team  Chairperson,  208-324-1401, 
Bureau  of  Land  Management,  Room  398, 
Federal  Building,  550  West  Fort  Street. 
Boise.  Idaho  83724,  or  ].  Stan  McKee. 
Project  Manager,  307-778-2220, 
extension  2413,  Bureau  of  Land 
Management,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82001. 

F.  Willtain  Eikmbnry, 

Associate  Director. 

|FR  Ow.  n-2iass  Fllxl  7-22-n.  t-At  ^m^ 
MLLMQ  COOl  43M-M-M 

Salt  Lake  District  Grazing  Advisory 
Board 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Salt  Lake  District  Grazing  Advisory 
Board  will  be  held  on  August  4  and  5. 
1981. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management,  Randolph.  Utah. 

The  purpose  of  the  meeting  will  be  to 
give  advice  and  recommendations  for 
the  expenditure  of  the  district's  Range 
Betterment  Funds  and  review  and  to 
give  recommeridations  on  Allotment 
Management  Plans  that  arc  being 
developed.' 

The  meeting  is  open  to  the  public. 
Interested  persons  may  malce  oral 
statements  between  lOKX)  to  11:00  a.m. 
on  August  4th  or  file  written  statements 
for  board's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  2370  South 
2300  West.  Salt  Uke  Qty,  UT  84119.  by 
)uly  31, 1981.  Depending  on  the  number 
of  persons  wishing  to  make  a  statement 
a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  minetes  of  the  board  will  be 
maintained  at  the  District  Office  and  be 
available  for  public  inspection  and 
reproductioo  (during  business  hours) 
within  30  day*  following  the  meeting. 

Date  Signed  July  13, 1981. 
Sammy  |.  St  Claii. 

Acting  District  Manager. 

|FR  Doc.  n-ziM3  nimi  7-a-ni  ms  ■■( 
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Fish  and  Wildlife  Service 

Intent  of  the  U.S.  Fish  and  Wlldllfe 

Service  To  Prepare  Regional  Resource 

Plans 

aOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTKHC  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
intends  to  gather  and  analyze 
information  necessary  to  develop 
Regional  Resource  Plans.  During  this 
planning  process  the  Service  will 
encourage  public  participation  and 
interagency  coordination;  opportunities 
will  be  provided  by  each  Regional 
Office. 

date:  Plan  development  will  begin 
August  1. 1961,  and  final  plans  are 
scheduled  for  completion  by  March  71, 
1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Those  persons,  organizations,  or 
agencies  who  desire  additional 
information  shold  contact  the  persons 
listed  below. 
Region  1 

Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Bldg..  Suite 
1692,  500  N.E.  Multnomah  St..  Portland. 
OR  97232,  PIS:  429-8118.  Commercial: 
503/231-611& 
States  Which  Are  Inchufed  in  Region  1 

Washington,  Oregon,  Cahfomia. 
Nevada.  Idaho,  and  HawaiL 

RegkMi2 

Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  500  Gold  Ave,  SW., 
P.O.  Box  1308,  Albuquerque,  NM  87103. 
FTS  474-2321.  CommerciaL  506/768- 
2321 
States  Included  m  Region  2 

Texas,  New  Mexico,  Oklahoma,  and 
Arizona. 

Regions 

Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Bldg.,  Fort 
Snelling,  Twin  Cities,  MN  55111.  FTS: 
725-3563,  Commercial;  612/725-3563. 

States  Inchtded  in  Region  3 

hidiana,  Michigan,  Ohio,  Iowa, 
Illinois,  Missouri,  Minnesota,  and 
Wisconsin. 

Region  4 

Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Richard  B.  Russell 
Federal  Bldg .  75  Spring  St..  SW.. 
Atlanta,  GA  30303,  FTS:  242-3588. 
Commercial:  404/221-3588. 
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Slates  Included  in  Region  4 

Florida,  Alabama,  Georgia,  Arkansas, 
Louisiana,  Mississippi,  i^ntucky.  North 
Carolina,  South  CarolinaNTennessee, 
Puerto  Rico,  and  the  Virgiirl^lands. 

Regions 

Regional  Director,  U.S.  Fish  an^ 
Wildlife  Service,  One  Gateway  Center, 
Suite  700,  Newton  Comer.  MA  02158 
FTS:  829-9200.  Commercial:  617/965- 
5100,  X20a 

States  Included  in  Region  5 

Delaware,  Maryland,  Virginia.  West 
Virginia,  District  of  Columbia, 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
Vermont,  New  Jersey,  Pennsylvania,  and 
New  York. 

Region  • 

Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  134  Union  Blvd..  P.O. 
Box  25488,  Denver  Federal  Center, 
Denver,  CO  80225,  FTS:  234-2209. 
Commercial:  303/234-2209. 

States  Included  in  Region  6 

Montana,  North  Dakota,  Wyoming, 
Nebraska,  South  Dakota,  Kansas, 
Colorado,  and  Utah. 

Region  7 

Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Ankorage,  AK  99503,  FTS:  (Seattle)  399- 
0150,  Commercial:  907/263-3534. 

States  Included  in  This  Region 

Alaska. 

SUPPLEMENTARY  INRMIMATION:  Regional 
resource  plans  (RRPs)  serve  in  the  Fish 
and  Wildlife  Service  Planning  System  as 
a  critical  link,  trying  national  direction 
with  field  operational  activities. 
Regional  resource  planning  distills 
broad  and  complex  national  desires  into 
meaningful  guidance  applicable  to  a 
particualr  geographic  area.  Specific 
outputs  of  this  planning  effort  includes: 
regional  Hsh  and  wildlife  objectives;  the 
identification  of  problems  impeding  their 
accomplishment  a  statement  of 
alternative  means  (strategies)  to  resolve 
these  probelms,  and  a  list  of  specific 
operational  activities  to  implement  the 
strategies.  The  result  is  a  solid 
analytical  base  for  decision-making  and 
an  excellent  tool  to  communicate 
decisions,  once  they  are  made.  The  RRP 
should  facilitate  the  exchange  of 
information  with  the  Service  and 
coordination  with  other  agencies  and 


interested  public.  RRPs  will  also  form 
the  basis  for  budget  development 
F.  Eugene  Hester, 

Acting  Deputy  Director. 


(FR  Doc  81-21S41-filed  7-22-81: 8:45 1 
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Geological  Survey 

Safety  and  Offshore  Oil;  Correction 
AGENCY:  Geological  Survey,  Interiw. 
ACTION:  Erratimi  notice. 

summary:  The  U.S.  Geological  SiuT^ey. 
in  consultation  with  the  U.S.  Coast 
Guard,  is  conducting  a  study  of  the 
adequacy  of  existing  safety  and  health 
regulations  and  of  the  technology 
available  for  exploration,  drilling, 
development  and  production  of  oil  and 
gas  on  the  Outer  Continental  Shelf 
(OCS).  The  study  is  required  by  section 
21  of  the  OCS  Lands  Act  (43  U.S.C. 
1357).  By  Notice  published  in  the  Federal 
Register  on  June  25, 1981  (46  FR  32885), 
public  comments  concerning  the 
contents  of  the  study  were  sought. 
However,  due  to  an  inadvertent  error, 
the  Notice  was  headlined  as  pertaining 
to  30  CFR  Chapter  n  and  was  labelled 
an  "Advanced  Notice  of  Proposed 
Rulemaking,"  The  heading  should  have 
read  solely  "Request  for  Comments." 
Robert  L.  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division. 

|FR  Doc  n-ZlVn-filed  7-22-81: 8:4S  am| 
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Office  of  the  Secretary 

Performance  Review  Board 
Appointments 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  Performance  Review 
Board  Appointments. 

summary:  This  Notice  provides  the 
names  of  those  individuals  who  have 
been  appointed  to  serve  as  members  of 
the  Department  of  the  Interior 
Performance  Review  Boards.  The 
publication  of  these  appoin^ents  is 
required  by  Section  405(a)  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L  95- 
454;  5  U.S.C.  4314(c)(4)). 

DATE:  These  appointments  are  effective 

on  July  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Morris  A.  Simms,  Director  of  Personnel 
Office  of  the  Secretary,  Department  of 
the  Interior,  Room  5201, 1800  C 
Streets.  NW.,  Washington.  D.C  2024a 
Telephone  number  343-6761. 


Departmental  PRB 

Donald  Paul  Hodel  Chairperson 
J.  Robinson  West  (NC) 
Arnold  Petty  (Career) 
Stanley  Hulett  (NC) 
Emily  DeRocco  (NC) 
Sidney  L.  Mills  (Career) 
F.  Eugene  Hester  (Career) 

Office  of  the  Secretaiy 

Steven  Shipley  (NC),  Chairperson 

William  Horn  (NC) 

Douglas  P.  Baldwin  (NC) 

Newt  Frishberg  (Career) 

John  Fulbright  (Career) 

Derrell  P.  Thompson  (Career,  Field) 

Diane  K.  Morales  (NC) 

Assistant  Seoetaty— Indian  AfUis 

Theodore  Krenzke  (Career),  Chairperson 
Roy  H.  Sampsel  (NC) 
Stanley  Speaks  (Career,  Field) 
Maurice  W.  Babby  (Career) 

Solicited 

William  R  SalterTield  (NC).  Chaiiperson 

Donald  Tindal  (NC) 

Raymond  Sanford  (Career,  Field) 

W.  Pierce  Elliott  (Career) 

Assistant  Secretary — Policy.  Budget  and 
Administratkm 

Richard  R.  Hite  (Career).  Chaiiperson 
Morris  Simms  (Career) 
Alan  Powers  (Career) 

Assistant  Secretaiy  for  Hsh  and  Wildlife 
and  Parks 

Cleo  F.  Layton  (Career),  Chairperson 

J.  Craig  Potter  (NC) 

Howard  Larsen  (Career,  Field) 

Robert  Baker  (Career,  Field) 

Ira  Hutchison  (Career)  \ 

Ronald  Lambertson  (Career) 

Assistant  Secretary — Energy  and 
Minerals 

William  P.  Pendley  (NC).  Chairposon 

Doyle  Frederick  (Career) 

Ed  Grant  (Career) 

Frank  Block  (Career.  Field) 

J.  Stephen  Griles  (NC) 

Dean  K.  Hunt  (NC) 

Betty  A.  Miller  (Career) 

Assistant  Secretary— Land  and  Water 
Resources 

David  Russell  (NC),  Chairperson 
Ed  Hastey  (Career) 
Eugene  Hinds  (Career) 
George  Francis  (Career.  Field) 
David  Houston  (NC) 
James  Flannery  (Career) 
Sandra  Bladatone  (NC) 
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Dated:  July  13. 1961. 
Richaid  R.  Hitc. 

Deputy  Assistant  Secretary  of  the  Interior. 

IFR  Doc  81-21534  Filed  7-22-n;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrlert;  Permanent  AutfHNlty 
Decislone;  Decialon-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  nt,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 


maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 
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Decided:  July  14, 1981. 

MC  29328  (Sub-11),  filed  )une  29. 1981. 
Applicant:  SCHIEK  MOTOR  EXPRESS. 
INC..  90  Casseday  Ave.,  Joliet,  IL  60432. 
Representative:  Anthony  E.  Young,  29 
LaSalle  St.,  Suite  350.  Chicago,  IL  60603, 
312-782-8880.  Transporting  metal  and 
metal  products,  between  the  facilities 
used  by  Alumax,  Inc.,  at  points  in  the 
U.S.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  43269  (Sub-75),  filed  June  30, 1981. 
Applicant:  WELLS  CARGO,  INC..  1775 
East  4th  St.,  Reno,  NV  89512. 
Representative:  David  N.  Inwood,  P.O. 
Box  1511,  Reno,  NV  89505,  702-329-0061. 
Transporting  chemicals  and  related 
products,  between  points  in  NV  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  TX  and  WY. 

MC  109448  (Sub-33).  filed  June  29, 
1981.  Applicant:  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256.  Elyria,  OH 
44036.  Representative:  David  A.  Turaon, 
I'OQ  E.  Broad  St.,  Columbus.  OH  43215. 
614-228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating  and  air-conditioning  units, 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  114028  (Sub-40),  filed  July  1. 1981. 
Applicant:  ROWLEY  INTERSTATE 
TRANSPORTATION  COMPANY,  INC.. 
2010  Kerper  Blvd..  Dubuque,  LA  52001. 
Representative:  Carl  L  Steiner,  39  South 


LaSalle  St.,  Chicago,  IL  60603,  312-236- 
9375.  Transporting  chemicals,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Chemidyne  Corp.  of 
Macedonia,  OH. 

MC  120888  (Sub-3),  filed  June  30, 1981. 
Applicant:  SHEPARD'S  EXPRESS,  INC.. 
207  Mill  St.,  Leominster,  MA  01453. 
Representative:  Steven  H.  Dome,  4 
Professional  Dr.,  Suite  145,  Gaithersburg. 
MD  20760,  301-840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  NH 
and  MA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending.along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  123389  (Sub-62),  filed  June  30, 
1981.  Applicant:  CROUSE  CARTAGE 
COMPANY.  P.O.  Box  151,  Carroll,  lA  . 
51401.  Representative:  James  E. 
Ballenthin,  630  Osbom  Bldg.,  St.  Paul, 
MN  55102,  612-227-7731.  Transporting 
food  and  related  products,  between 
points  in  Saline  County,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  134798  (Sub-10),  filed  June  24, 
1981.  Applicant:  BLAIR  CARTAGE, 
INC..  P.O.  Box  252,  Newbury,  OH  44065. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Rd.,  Columbus,  OH 
43221,  (614)  224-2477.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
The  B.F.  Goodrich  Company  of  Akron. 
OH. 

MC  140729  (Sub-7),  filed  June  5. 1981. 
Applicant:  RUSS  EDIGER  TRUCKING, 
INC..  4001  Martindale  Rd..  Sioux  Falls. 
SD  57107.  Representative:  Russ  Ediger 
(same  address  as  applicant),  (605)  336- 
7553.  Transporting  food  and  related 
products,  between  points  in  Pennington 
County.  SD.  on  the  one  hand,  and,  on  the 
other,  points  in  MN.  NE.  and  WY. 

MC  142268  (Sub-48),  filed  June  18, 
1981.  Applicant:  GORSKI  BULK 
TRANSPORT.  INC.,  R.R.  No.  4,  Harrow. 
Ontario.  Canada  NOR  IGO. 
Representative:  Thaddeus  A.  Gorski 
(same  address  as  applicant),  (519)  948- 
4121.  Transporting  alcoholic  beverages 
(a)  between  points  in  Wayne  County, 
MI.  Hartford  County,  CT.  San  Mateo 
County,  CA,  and  McCracken  County, 
KY.  and  (b)  between  points  in  part  (a), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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MC  144398  (Sub-ll).  filed  July  1, 1981. 
Applicant:  WAYNE  TRANSPORTS, 
INC.,  Box  67,  Milaca,  MN  56353. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402,  612-333-1341.  Transporting 
commodities  in  bulk,  between  points  in 
MT,  WY,  ND,  SD.  NE.  MN,  lA.  MO,  WI, 
IL.  MI,  and  IN. 

MC  144779  (Sub-9),  filed  July  1. 1981. 
Applicant:  AHA.  INC.,  Box  158. 
Panguitch,  UT  84759.  Representative: 
Glen  M.  Hatch,  80  West  Broadway. 
Suite  300.  Salt  Lake  City,  UT  84101,  flOl- 
328-1666.  Transporting  (1)  furniture  and 
fixtures,  and  (2)  metal  products. 
between  points  in  Iron  County,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maricopa  County,  AZ  under 
continuing  contract(s)  with  Morton 
Metalcraft  of  Cedar  City,  UT. 

MC  144858  (Sub-46),  filed  June  29, 
1981.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel.  800  Nebraska  Savings  Bldg.,  1623 
Famam.  Omaha,  NE  68102,  (402)  348- 
0832.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  alcoholic  beverages, 
between  points  in  the  U.S. 

MC  145228  (Sub-2),  filed  June  29, 1981. 
Applicant:  AUGUST  D.  BADALI.  JR.. 
d.b.a.  A  &-M  CARTAGE,  17401  Odell  St. 
Tinley  Pk..  IL  60477.  Representative: 
Philip  A.  Lee.  120  W.  Madison  St.. 
Chicago,  IL  80602,  (312)  236-6225. 
Transporting  fly  ash,  (a)  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  MI,  MS,  WI,  and  AL,  and 
(b)  between  points  in  Lake  County,  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  WI. 

MC  145468  (Sub-48),  filed  June  29. 
1981.  Applicant:  KSS 
TRANSPORTATION  CORP.,  Route  1  a 
Adams  Station,  P.O.  Box  3052,  North 
Brunswick,  NJ  08902.  Representative: 
Arlyn  L  Westergren.  Suite  201,  9202  W. 
Dodge  Rd..  Omaha.  NE  68114.  (402)  397- 
7033.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  printed  matter,  paper  and 
paper  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Baldwin  Paper  Company,  Division,  Alco 
Standard  Corporation,  of  New  York.  NY. 

MC  145829  (Sub-29).  filed  June  30, 
1981.  Applicant  ETI  CORP.,  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  N]  07934.  (201)  435-7140. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Julius  J. 
Schaefer  Associates,  of  Englewood,  NJ. 
Condition:  The  person  or  persons  who 


appear  to  be  engaged  in  conunon  control 
of  another  regulated  carrier  must  either 
file  an  appHcation  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  637a 
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MC  147259  (Sub-17),  filed  June  29, 
1981.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC.,  2455  24th  St.. 
Detroit.  MI  48216.  Representative: 
Richard  E.  Van  Winkle,  16901  Van  Dam 
Rd.,  South  Holland,  IL  60473,  312-596- 
9200.  Transporting  p/7/7/«yinotter, 
between  points  in  the  U.S. 

MC  148018  (Sub-7),  filed  June  29, 1981. 
Applicant:  JAMES  S.  BATT,  d.b.a.  BATT 
TRUCKING,  P.O.B.  921,  Caldwell,  ID 
83605.  Representative:  Timothy  R. 
Stivers,  P.O.  B.  1576,  Boise,  ID  83701, 
(208)  343-3071.  Transporting  (1)  building 
materials,  and  (2)  lumber  and  wood 
products  (except  those  in  (1)),  between 
points  in  ID,  OR,  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  153509  (Sub-3).  filed  June  25, 1981. 
Applicant:  KENTUCKY  DISPATCH, 
INC.,  3303  Camp  Ground  Road, 
Louisville,  KY  40216.  Representative: 
James  B.  Murphy,  Suite  102,  Interchange 
Bldg.,  835  West  Jefferson  St.,  Louisville, 
KY  40202,  (502)  584-5519.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Louisville, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153759  (Sub-2),  filed  June  22, 1981. 
Applicant:  GLOUCESTER  DISPATCH, 
INC.,  150  Eastern  Ave.,  Gloucester,  MA 
01930.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  617-235-5571.  Transporting 
foodstuffs,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  The 
Gorton  Group,  a  division  of  General 
Mills,  Inc.,  of  Minneapolis,  MN. 

MC  155828  (Sub-1).  filed  June  25, 1981. 
Applicant:  PAC-TRANS.  INC.,  1900 
Powell  St..  Emeryville.  CA  94608. 
Representative:  Donald  E.  Cross,  918 
16th  Street  NW.,  Suite  700.  Washington, 
D.C.  20006,  (202)  785-3700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA,  OR.  WA,  NV,  and  ID. 

MC  156069,  filed  June  29. 1981. 
Applicant:  TRANSITALL  SERVICES. 
INCm  Two  North  Riverside  Plaza, 
Chicago,  IL  60606.  Representative: 


Anthony  E.  Young.  29  Sooth  LaSalle  St. 
Chicago,  IL  60603,  (312)  782-888a 
Transporting  general  commoditie$ 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  American 
Container  Express,  Inc..  of  Chicaga  IL- 

MC  156379,  filed  June  26. 1961. 
Applicanfc  RONALD  HAGEMAN,  d.b.a. 
HAGEMAN  ENTERPRISES.  R.R.  #1, 
Box  259-22,  Keokuk,  lA  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa.  lA  52501,  (515)  682- 
8154.  Transporting  trailers  designed  to 
,be  transported  by  passenger 
automobiles,  and  buildings  complete  or 
in  sections,  mounted  on  wheel 
undercarriages,  between  points  in  lA.  IL 
and  MO. 

MC  15669B.  filed  June  22. 196L       • 
Applicant:  HAROLD  MYERS  AND 
VIOLA  MYERS.  Ab.a.  HAROLD  MYERS 
TRUCKING.  28011  228th  Ave.  S.E, 
Maple  Valley.  WA  9803a 
Representative:  Harold  Myers  (same 
address  as  applicant),  (206)  432-0997. 
Transporting  concrete  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Centrecon, 
Inc.,  of  Everett.  WA. 

MC  156719,  filed  June  22. 1961. 
Applicant  LEE  TRANSPORT.  INC.  34 
Troy  St..  Auburn.  ME  04210. 
Representative:  John  C.  Lightbody.  30 
Exchange  St.  Portland.  ME  04101,  (207) 
773-5651.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  ME,  NH. 
and  VT,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  OH.  WV,  VA,  and  NC 

MC  156899,  filed  June  2a  1961. 
Applicant  CARCH.  DIXON,  d.b.«.  CAD 
BUILDING  SUPPLIES.  9715  N.E. 
Prescott  Portland.  OR  9722a 
Representative:  Carol  Dixon  (same 
address  as  applicant).  503-257-9152. 
Transporting  (1)  lumber  and  wood 
products;  (2)  pulp,  paper,  and  related 
products;  (3)  building  materials;  (4) 
machinery;  and  (5)  transportation 
equipment,  between  points  in  AL,  CA. 
ID,  MS,  OR,  and  WA. 

MC  156939,  filed  June  25, 1961. 
Applicant  KANATA  CARRIERS,  INC, 
2203  Ehmwin  Dr.,  Mississauga,  Ontaria 
Canada  L5L 1X2.  Representative:  Ronald 
N.  Cobert,  1730  M  St,  NW.  Suite  501, 
Washington,  D.C.  2003a  202-29a-290a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Interamerican  Transport  Systems,  Inc 
of  Mississauga,  Ontario,  Canada. 

MC  156949.  filed  June  3a  1961. 
AppUcant  SHAW  BUS  SERVICE.  INC 
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6523  Baltimore  National  Pike.  Baltimore. 
MD  21228.  Representative:  Steven  L 
Weiman,  Suite  145.  4  Professional  Dr.. 
Caithersbuis.  MD  20760.  (301)  840-8565. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Baltimore,  MD,  and  points  in  the 
commercial  zone,  and  extending  to 
points  in  the  U.S. 

MC 156958.  filed  July  1. 1981. 
Applicant:  MAGIC  CARPET  TOURS. 
INC.,  360  W.  Office  Bldg.,  Suite  212,  7206 
Hull  St.  Road,  Richmond,  VA  23235. 
Representative:  Charlotte  June  Smith 
(same  address  as  applicant),  804-745- 
3396.  To  operate  as  a  broker  in 
Chesterfield,  Hanover,  Powhatan  and 
Henrico  Counties,  VA  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  by  motor  vehicle,  between 
points  in  VA  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  156988,  filed  June  30. 1981. 
Applicant:  CLIFFORD  VAN  DE  BRAKE. 
Rt.  3.  Box  3752.  Hermiston,  OR  97838. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  NW  23rd  Ave.,  Portland.  OR  97210, 
(503)  226-3755.  Transporting  malt 
beverages  and  wine,  between  points  In 
Umatilla,  Morrow,  Baker  and  Union 
Counties,  OR,  and  Walla  Walla  County, 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  156989,  filed  July  2. 1981. 
Applicant:  ADVANCED 
TRANSPORTATION  SYSTEMS,  INC.. 
18  Tremont  St.,  Boston,  MA  02108. 
Representative:  Angelo  P.  Catanzaro 
(same  address  as  applicant).  (617)  426- 
7100.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA.  ME,  NH,  VT,  CT, 
RI,  NY,  N).  and  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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MC  488  (Sub-27),  filed  fune  29, 1981. 
Applicant:  BREMANS  EXPRESS 
COMPANY,  318  Haymaker  Rd., 
Monroeville.  PA  15146.  Representative: 
Joseph  E.  Breman,  700  Fifth  Ave.  Bldg.. 
5th  Floor,  Pittsburgh,  PA  15219,  (412) 
281-1980.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  OK.  and 
TX. 

MC  989  (Sub-42).  filed  June  29. 1981. 
Applicant:  IDEAL  TRUCK  LINES.  INC.. 
418  East  Holme,  Norton.  KS  67654. 
Representative:  Ed  ).  Copenhaver,  6785 
East  50th  Ave.,  Commerce  City,  CO 
80022.  (303)  287-5519.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Salina.  KS  and 


Colby.  KS  over  Interstate  Hwy  70. 
serving  all  intermediate  points  and  the 
off-route  points  of  Hill  City  and  Oakley. 
KS. 

MC  108649  (Sub-21).  filed  June  29. 
1981.  Apphcant:  STURM 
FREIGHTWAYS.  INC.,  8919  North 
University,  Peoria,  IL  61614. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
(312)  236-0375.  Transporting  5e;7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  140389  (Sub-98),  filed  June  29.^ 
1981.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  (404)  363- 
8584.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA.  and  NM,  on 
the  one  hand,  and,  on  the  other, 
Chattanooga,  TN,  points  in  Warren 
County,  KY,  and  points  in  GA.  NC.  and 
TX. 

MC  143059  (Sub-182),  filed  June  29. 
1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  INC..  P.O. 
Box  35610,  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant),  (502)  584- 
2301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  KY  on  and  west 
of  Interstate  Hwy  75  and  those  in  IN  on 
and  south  of  U.S.  Hwy  50,  on  the  one 
hand,  and,  on  the  other,  points  in  fhe 
U.S. 

MC  152238  (Sub-15).  filed  July  2, 1981. 
Applicant:  CALIFORNIA-AMERICAN 
TRUCKING.  INC.,  P.O.  Box  288, 
Grenada,  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant),  916-436-2266.  Transporting 
lumber  and  wood  products,  between 
points  in  CA,  OR,  WA.  ID,  MT,  and  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154728  (Sub-1),  filed  July  6. 1981. 
Applicant:  HARVEY  G.  ALLEN,  d.b.a. 
ALLEN  TRUCKING  COMPANY,  11603 
Kerry  Lane.  Mablevale,  AR  72103. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg.  Little  Rock,  AR  72201.  501- 
375-9151.  Transporting  posts,  poles  and 
pilings  and  pole  line  hardware,  between 
points  in  MS,  LA,  OK,  AR,  and  MO  on 
the  one  hand,  and,  on  the  other,  points 
in  LA,  AR.  TX.  OK,  KS,  L\,  and  MO. 

MC  155529,  filed  June  26. 1981. 
Applicant:  G  »  D  TRANSPORT,  INC.,  33 
Spring  Hollow  Lane,  Westerville,  OH 
43081.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus.  OH  43215  (614) 
464-4103.  Transporting  (1)  mercer 
commodities,  between  points  in  Starke 


County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Uie  U.S.,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  buses,  between  points 
in  Ashland  and  Delaware  Counties.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay, 
concrete,  glasses,  or  stone  products, 
between  Franklin  County.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
U.S. 

MC  156158  (Sub-1),  filed  July  Z  1981. 
Applicant:  PULLEY  CONTRACT 
CARRIERS,  INC.,  405  S.E.  20th  St.,  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Ave..  Park 
Ridge.  IL  60068.  312-698-2235. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  General 
Foods  Corporation  of  White  Plains,  NY; 
Jeno's  Inc..  of  Duluth,  MN;  Standard 
Brands,  Inc.,  of  New  York.  NY;  Friday 
Canning  Corporation  of  New  Richmond, 
WI  and  The  Pillsbury  Company  of 
Minneapolis.  MN. 
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MC  98860  (Sub-6),  filed  June  30, 1981. 
Applicant:  KOSCHKEE  TRANSFER. 
INC.,  Route  1,  Fennimore.  WI  53809. 
Representatives:  Michael  J.  Wyngaard, 
150  East  Gilman  St.,  Madison,  WI  53703 
(608)  256-7444.  Over  Regular  Routes, 
transporting  general  commodities 
(expect  classes  A  and  B  explosives), 
between  Prairie  due  Chi6n,  WI  and 
Dubuque,  lA.  (a)  from  Prairie  due  Chien 
over  U.S.  Hwy  18  to  junction  WI  Hwy 
35,  then  over  WI  Hwy  35  to  junction  WI 
Hwy  133,  then  over  WI  Hwy  133  to 
junction  U.S.  Hwy  61,  then  over  U.S. 
Hwy  61  to  Dubuque,  and  return  over  the 
same  route,  and  (b)  from  Prairie  du 
Chien  over  U.S.  Hwy  52.  then  over  U.S. 
Hwy  52  to  junction  lA  Hwy  3,  then  over 
lA  Hwy  3  to  Dubuque,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  (a)  and  (b)  above:  and  over 
irregular  routes,  transporting  general 
commodities  (expect  classes  A  and  B 
explosives),  between  points  in  St.  Croix. 
Pierce,  Dunn,  Pepin,  Buffalo,  Eau  Claire. 
Jackson.  Trempeleau,  La  Crosse. 
Monroe,  Juneau.  Adams,  Vernon. 
Crawford.  Richland,  Sauk.  Columbia.  * 
Grant,  Iowa,  Dane.  Lafayette.  Green, 
and  Rock  Counties,  WI;  Boone, 
Winnebago,  Ogle,  Lee,  Jo  Daviess, 
Stephenson,  Carroll,  Whiteside,  Henry, 
and  Rock  Island  Counties,  IL;  Worth. 
Mitchell.  Howard.  Winneshiek. 


Allamakee,  Cerro  Gordo.  Floyd. 
Chickasaw,  Wright,  Franklin.  Butler, 
Bremer.  Fayette,  Clayton,  Hamilton, 
Hardin,  Grundy,  Blackhawk,  Buchanan, 
Delaware,  Dubuque,  Boone.  Story. 
Marshall,  Tama,  Benton,  Linn,  Jones, 
Jackson.  Dallas,  Polk,  Jasper.  Poweshiek. 
Iowa.  Johnson.  Muscatine,  Cedar,  Scott 
and  Clinton  Counties.  lA;  and  Freeborn, 
Mower.  Fillmore.  Houston.  Winona. 
Olmsted.  Dodge  and  Steele  Counties. 
MN. 

Note.— Applicant  Intends  to  tack  this 
authority  with  its  existing  authority. 

MC  118838  (Sub-87).  filed  July  7. 1981. 
Applicant  GABOR  TRUCKING.  INC. 
RR  #4,  Detroit  Lakes.  MN  56501. 
Representative:  Stephen  F.  GrinneU. 
1600  TCF  Tower,  121  South  8th  St.. 
MinneapoUs,  MN  55402. 612-333-1341. 
Transporting  building  materials, 
between  points  in  Alpena  County,  MI: 
Elkhart  County,  IN  and  Lucas,  Ottawa 
and  Wood  Counties,  OH  on  the  one 
hand,  and.  on  the  other,  points  in  CA. 
CO.  ID.  IL.  lA.  KS.  MN.  MO.  MT.  NE. 
NV.  ND.  OR.  SD.  UT,  WA,  WI  and  WY. 

MC  121568  (Sub-88),  filed  July  7, 1981. 
Applicant  HUMBOLT  EXPRESS.  INC.. 
345  Hill  Ave..  Nashville.  TN  37210. 
Representative:  James  C  Caldwell 
(same  address  as  applicant).  615-242- 
5552.  Over  regular  routes  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Louisville, 
KY  and  Birmingham,  AL,  from 
Louisville,  KY  over  Interstate  Highway 
65  to  Birmingham,  AL  and  return, 
serving  all  intermediate  points. 

Note. — ^Applicant  intends  to  tack  with  its 
existing  authority. 

MC  138308  (Sub-143),  filed  June  18. 
1981.  Applicant:  KLM.  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson,  MS  39205,  (601)  948-8820. 
Transporting  [\]  furniture  and  fixtures, 
and  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  traffic  control  products,  between 
points  in  Hinds,  Madison  and  Rankin 
Counties,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  and  (2) 
metal  products  (a)  between  points  in 
Bolivar  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ,  AR, 
CA.  CO,  FL,  GA.  IL.  IN.  lA.  LA,  MD.  MI. 
MO,  NE,  NY,  NC.  ND.  OH.  OK.  OR.  PA. 
TN,  TX,  VA,  WA.  and  WL  and  (b) 
between  Detroit.  MI,  and  points  in 
Worcester  County,  MA,  Livingston. 
Oscoda,  and  Charlevoix  Counties.  MI. 
and  Northumberland  County,  PA,  on  the 
one  hand,  and,  on  the  other.  Los 
Angeles,  CA.  Chicago,  IL.  Baltimore. 
MD.  New  York,  NY.  Cleveland  and 
Toledo,  OH,  Pittsburgh.  PA,  Dallas  and 
Houston,  TX.  and  points  in  Hartford 
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County,  CT,  Elbert  County,  GA, 
McHenry  County,  IL.  DeKalb  and 
Howard  Cotmties,  IN,  Des  Moines 
County,  LA.  Genesee  County,  ML  Essex 
and  Bergen  Counties,  NJ,  Chautauqua 
County.  NY.  Washington  and  Seneca 
Counties,  OH,  Pubiam  County.  TN. 
Webb  County.  TX.  Winnebago  County, 
WI,  and  Sweetwater  County.  WY. 

MC  138899  (Sub-6).  filed  June  25. 1981. 
Applicant  GREEN  RIVER 
TRANSPORTATION  COMPANY.  INC, 
P.O.  Box  634.  Central  City.  KY  42330. 
Representative:  Ray  S.  Stone  (same 
address  as  applicant).  (502)  754-3249. 
Transporting  wooden  pallets,  boxes, 
crates,  and  bases,  and  lumber,  between 
points  in  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  IL,  OH,  and  TN. 

MC  139858  (Sub-37).  filed  July  8. 1981. 
Applicant  AMSTAN  TRUCKING  INC.. 
1255  Corwin  Ave..  Hamilton.  OH  45015. 
Representative:  Chandler  L.  Van  Orman, 
1729  H  Street  NW..  Washington.  DC 
20006.  202-337-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  DE, 
MD,  NJ.  NY.  PA  and  VA  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  IN, 
KY,  MI  and  OH  under  continuing 
cbntract(s)  with  Delaware  Valley 
Shippers  Association.  Inc.  of  Bristol.  PA. 

MC  140889  (Sub-21).  filed  July  7. 1981. 
Applicant  HVE  STAR  TRUCKING. 
INC..  4720  Beldler  Rd..  WUloughby.  OH 
44094.  Representative:  Ignatius  B. 
Trombetta.  1220  WiUiamson  Bldg.. 
Cleveland.  OH  44114,  216-781-1600. 
Transporting  carpeting,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Regal  Carpet  Center,  Inc.  of  South 
Euclid.  OH. 

MC  141459  (Sub-22),  filed  July  7. 1981. 
Applicant  AGS  ENTERPRISES.  INC.. 
809  Columbia  Blvd.,  Litchfield,  IL  62056. 
Representative:  Michael  R.  Solomon 
(same  address  as  applicant),  217-324- 
3713.  Transporting  genera/ com/nod/f/es  . 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by 
International  Paper  Company  at  points 
in  the  U.S.  on  the  one  hand,  and,  on  the 
Other,  points  in  the  U.S. 

MC  143059  (Sub-183),  filed  July  7. 1981. 
Applicant  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  appUcant),  502-584- 
2301.  Transporting  machinery,  between 
points  in  the  U.S. 

MC  145088  (Sub-12).  filed  July  7. 1981. 
Applicant  S  &  T  TRUCKLOAD.  INC., 
P.O.  Box  4408.  Fort  Worth.  TX  76106. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103. 817-332-4718. 
Transporting  hides  and  pig  skins. 


between  points  in  Tarrant  County,  TX, 
on  the  one  hand.  and.  cm  the  otlier, 
points  in  the  U.S. 

MC  145359  (Sub-40).  filed  July  9. 19BL 
Applicant  THERMO  TRANSPORT, 
INC..  P.O.  Box  41587.  Indianapolis.  IN 
46241.  Representative:  Donald  W.  Smitii.   ^ 
P.O.  Box  40248.  Indianapolis.  IN  4624a 
317-846-6655.  Transporting  sach 
commodities,  as  are  dealt  in  or  used  by 
service  stations,  food  stores,  auto  »upply 
stores  and  retail  department  stores, 
between  points  in  AR.  TN.  MO.  IL,  ML 
PA.  lA,  KY.  WL  IN.  OH.  and  WV  on  tlie 
one  hand,  and,  on  tlie  otlier,  points  in 
theU.S. 

MC  150578  (Sub-21).  filed  June  3a 

1981. /^plicant  STEVENS  

TRANSPORT,  a  Division  ai  STEVENS 
FOODS.  INC..  2944  Motley  Dr.,  Suite 
302.  Mesquite.  TX  7515a  Rqwesentative: 
Michad  Ridiey  (same  address  as 
applicant),  (214)  681-0454.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  wh(desale  and  retail  food  or 
grocery  business  houses,  and 
department  and  variety  stores,  between 
points  in  the  U.S. 

MC  150578  (Sub-22).  ffled  July  7, 196L 
Applicant  STEVENS  TRANSPCMtT,  a 
Division  of  STEVENS  FOODS.  INC 
2944  Motley  Drive.  Suite  302.  Mesquite. 
TX  75150.  Representative:  Dwig^t  L. 
Koerber,  Jr.,  110  North  Second  St.  P.O. 
Box  1320,  Clearfield.  PA  1683a  814-765- 
9611.  Transporting  confectionaries. 
between  the  fociUties  of  M  ft  M/Mars. 
Division.  Mars.  Inc.,  at  points  in  die  US. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150738  (Sub-2).  filed  July  a  1981. 
Applicant:  HORNOI TRANSORT.  INC, 
511  Pleasant  P.O.  Box  934.  Miles  City, 
MT  59301.  Representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank 
Bldg.,  Fargo,  ND  5812a  701-235-4487. 
Transporting  commodities  in  bulk, 
between  points  in  ID.  MN.  MT,  ND,  OR. 
SD.  WA  and  WY. 

MC  151319.  filed  June  3a  1981. 
Applicant  SEQUIN  BUS  LINES.  P.a 
Box  691,  Marinette.  WI  54143. 
Representative:  Richard  A.  Rechlicz, 
N88  W16414  Main  St.  Menomonee  Falls, 
WI  53051,  (414)  251-2245.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Marinette  County, 
WI,  and  extending  to  points  in  ML  MN, 
lUIN.  and  lA. 

MC  151819  (Sub-6).  filed  July  7. 1981. 
Applicant  CARGO  MASTER.  INC,  917 
S.  Harwood  St.  Dallas.  TX  75201. 
Representative:  Jackson  Salasky,  PXX 
Box  45538.  DaUas.  TX  75245. 214-358- 
3341.  Transporting  food  and  related 
products,  between  points  in  Anderson 
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County.  TX  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AZ.  AR;  CA.  CO.  FL, 
GA.  IL.  lA.  KS.  LA.  MI.  MN.  M&  MO. 
NY.  NM.  NC.  NE.  OH.  OK.  PA.  SC  TN. 
WI.  UT.  and  VA. 

MC-1519e9,  nied  June  18. 1981. 
Applicant  K  ft  N,  INC..  d.b.a.  TRANS- 
WESTERN  TANK  LINES,  2850  North 
Avenue,  Grand  Junction.  CO  81501. 
Representative:  Dale  E.  Isley,  50  S. 
Steele  St..  Suite  330.  Denver.  CO  80209. 
(303)  320-6100.  Transporting  petroleum, 
natural  gas,  and  their  products,  between 
points  in  AZ,  NM.  CO.  UT.  and  WY. 

MC  154108  Tiled  July  6. 1981. 
Applicant:  CALHOUN 
TRANSPORTATION  SERVICE,  INC.. 
Old  Route  11.  P.O.  Box  10.  Calhoun.  TN 
37309.Representative:  M.  C.  Ellis,  1011 
Market  St..  Chattanooga.  TN  37402.  615- 
756-3620.  Tranporting  pulp,  paper  and 
elated  products,  between  the  facilities  of 
Bowater  Southern  Paper  Company  at 
points  in  the  U.S.  located  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE.  KS. 
OK  and  TX. 

MC  156739.  filed  June  18. 1981. 
Apphcant:  RICHARD  L  SIMPSON, 
d.b.a.  RICHARD  SIMPSON  TRUCKING. 
1224  So.  Roosevelt,  Harrrisburg,  IL 
62946.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg..  Springfield,  IL  62701. 
217-544-5468.  Transporting  pe//io/eu;n 
products,  between  points  in  Vanderburg 
County,  IN  and  Cape  Girardeau  County. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  Franklin,  Gallatin,  Hardin, 
Hamilton,  Jefferson,  Johnson.  Massac, 
Pulaski,  Saline,  White,  and  Williamson 
Counties.  IL 

MC  156808.  filed  June  26, 1981. 
Applicant:  J.  J.  FRICK  SAWMILL.  INC.. 
P.O.  box  96.  Coward.  SC  29530. 
Representative:  Wesley  Frick  (same 
address  as  applicant).  (803)  389-4428. 
Transporting  (1)  canned  vegetables, 
between  points  in  Florence  County,  SC, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundaries  of  Itasca 
County,  MN,  then  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  and  (2)  charcoal 
briquettes,  between  points  in  Florence 
County,  SC,  Lunenburg  County,  VA,  and 
Cumnberland  County,  TN,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  the  above- 
described  territory. 

MC  156848.  filed  June  29. 1981. 
Applicant:  GARY  U.  l^G.  JR^  dJbM. 


KING  TRUCKING  CO..  45  Commerical 
Drive,  Burlington,  KY.  Representative: 
Gary  M.  King,  Jr.,  (same  address  as 
applicant).  (606)  525-7660.  Transporting 
(1)  sand  between  points  in  IN  and  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  Jessamine  County,  KY.  and  (2) 
coal,  between  points  in  Perry  County. 
KY.  on  the  one  hand.  and.  on  the  other. 
Cincinnati.  OH. 

MC  156859.  filed  June  30, 1981. 
Applicant:  RICE  TRANSPORT.  INC..  17 
Brookwood  Road,  Stanhope.  N)  07874. 
Representative:  WilUam  F.  Rice  (same 
address  as  applicant),  (201)  347-112. 
Transporting  (1)  toys,  and  (2) 
hobbycraft.  between  points  in  the  \iS., 
under  continuing  contract(s)  with  Kay- 
Bee  Toy  and  Hobby  Shops.  Inc..  of  Lee, 
MA. 

MC  156889,  filed  July  1, 1981. 
Applicant:  C  K.  BLAIR  INC..  1500  Route 
202.  Franklin  Center.  Huntington.  P.Q. 
(JOS  IBO)  Canada.  Representative: 
Adrien  R.  Paquette.  200  James  St  Room 
900.  Montreal,  P.Q.  Canada  {H2Y  IMI). 
514-842-1864.  In  foreign  commerce  only, 
transporting  pork  rinds,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  on  the  one  hand,  and.  on  the 
other,  Chicago,  IL.  and  points  in 
Middlesex  County.  MA;  Allen  County. 
OH;  and  Northampton  County.  PA. 

|FR  Doc  61-«63a  FIM  r-t>.«1;  Mi  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions:  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  PracUce,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  ndes  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 


control,  fitness,  water  carrier  dual 
operations,  or  jurisdicdonal  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quatity  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Cominission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Agatlia  L  Merjeaovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27S-7326. 

Volume  No.  OPl-206 

Decided:  July  16, 1981. 

MC  2830  (Sub-7),  filed  July  8, 1981. 
Applicant:  THE  E.  J.  KELLEY  CO.,  INC., 
30  Railroad  Square,  Torrington.  CT 
06790.  Representative:  Thomas  A. 
Kelley,  Jr.  (same  address  as  applicant) 
(203)  480-9243.  Transports  ting  general 
commoditiet  (except  classes  A  and  B 
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explosives),  between  points  in  ME.  NH, 
VT.  MA.  CT.  RI.  NY.  NJ.  and  PA. 

MC  2960  (Sub-49).  filed  July  2. 1981. 
Applicant  ENGLAND 
TRANSPORTA-nON  CO.  OF  TX.  INC.. 
2301  McKinney  St..  Houston.  TX  77023. 
Representative:  Jackson  Salasky.  PO 
Box  45538.  Dallas.  TX  75245.  (214)  358- 
3341.  Transporting  (1)  rubber  and  plastic 
products  and  (2)  metal  products, 
between  points  in  Cowley  County,  KS. 
and  Houston,  TX. 

MC  8771  (Sub-7g),  filed  July  a  1981. 
Applicant  S  M  TRANSPORT  INC.,  P.O. 
Box  41.  Camp  Hill.  PA  17011. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg..  425 13th  Street  NW.. 
Washington,  DC  20004,  (202)  737-1030. 
Transporting  envelopes,  between 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other.  poinU  in  NJ.  MI.  OH.  PA,  and 
DC. 

MC  111941  (Sub-37),  filed  June  25, 
1981.  Applicant:  PIERCETON 
TRUCKING  COMPANY.  INC..  Box  233, 
Laketon.  IN  46943.  Representative: 
Norman  R  Garvin.  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  (317)  638-1301.  Transporting  (1) 
lumber  and  wood  products,  and  building 
materials,  between  the  faciUties  of 
Wolohan  Limiber  Company  at  points  in 
IN.  IL.  KY.  MI.  OH.  and  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  and  (2)  lumber  and  wood  products, 
between  points  in  Pike  Coimty,  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  121821  (Sub-20),  filed  June  29, 
1981.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC..  P.O.  Box  100363,  Nashville, 
TN  37210.  Representative:  Ralph  B. 
Matthews,  Suite  1200,  Gas  Light  Tower, 
235  Peachtree  St.,  Atlanta,  GA  30303, 
(404)  522-2322.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Davidson 
County,  TN.  on  the  one  hand,  and,  on 
the  otiher,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  in  MC-121821  Subs  13X,  14X.  and 
18X. 

MC  144510  (Sub-6).  filed  July  7, 1981. 
Applicant:  JERRY  J.  KOBS,  INC..  131 
Bridge  Court  Sgt  Bluff.  lA  51053. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City.  lA  51104,  (712) 
255-3127.  Transporting /oo<fo/7c/re/o/erf 
products,  between  points  in  ME,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  TX.  OK,  KS, 
NE.  SD,  and  ND. 

MC  146491  (Sub-3),  filed  July  7. 1981. 
Applicant  ABC  TRANSFER  & 
DEUVERY.  INC..  700  NW  5th  Ave., 
Portland.  OR  97209.  Representative: 
Lawrence  V.  Smart  Jr.,  419  NW  23rd 


Ave..  Portland.  OR  97210.  (503)  226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR,  WA,  and  ID. 

MC  150211  (Sub-17),  filed  July  2. 1981. 
Applicant  ASAP  EXPRESS.  INC..  P.O. 
Box  3250.  Jackson.  TN  38301. 
Representative:  Louis  J.  Amato.  P.  O. 
Box  E,  Bowling  Green.  KY  42101.  (502) 
781-4446.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Jackson.  TN,  and  Chicago,  IL, 
from  Jackson  over  U.S.  Hwy  45E  to 
junction  U.S.  Hwy  51.  at  or  near  Fulton, 
KY  then  over  U.S.  Hwy  51  to  junction 
Interstate  Hwy  57.  at  or  near  Future 
City,  U,  then  over  Interstate  Hwy  57  to 
Chicago,  II,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  152080  (Sub-3),  filed  July  7. 1981. 
Applicant  DEI^NDABLE  CARTAGE 
AND  TRANSPORTA-nON  COMPANY. 
INC..  2159  West  Hastings  St.  Chicago. 
IL  60608.  Representative:  Abraham  A. 
Diamond.  29  South  La  Salle  St..  Chicago. 
IL  60603,  (312)  236-0548.  Transporting  (1) 
chemicals,  and  (2)  oil  and  oil  products, 
between  points  in  IL  and  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  152650  (Sub-2),  filed  July  7, 1981. 
Applicant  SHAVER  TRUCKING,  INC„ 
3600  Highway  68  W.,  P.O.  Box  104, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett  140  E.  Buchanan,  P.O. 
Box  A.  Prairie  Grove.  AR  72753.  (501) 
846-2185.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  and  grocery  stores,  between 
the  facilities  of  Wal-Mart  Inc..  at  points 
in  AR,  AL,  KS.  MO.  OK.  TX,  LA.  MS, 
KY,  TN,  and  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  15547a  (Sub-1),  filed  July  a  1981. 
Applicant  H  &  O  TRANSPORT.  INC., 
PO  Box  357.  Campbellsville,  KY  4217a 
Representative:  Robert  L  Baker,  Sixth 
Floor.  United  American  Bank.  Nashville, 
TN  37219,  (615)  244-810a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL 
IN,  KY,  NC.  OH  TN.  VA,  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  156640.  filed  July  la  1981. 
Applicant:  L  &  M  TOUCKING.  INC..  9125 
Wicker,  St.  John.  IN  464ia 
Representative:  Lyndel  Adams  (same 
address  as  applicant)  (219)  769-1600. 
Transporting  metal  products,  between 
points  in  IL  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  TN.  GA. 
FL  AL.  MS.  LA.  AR.  NC.  SC.  TX,  OK, 
and  MO. 

MC  156961.  filed  July  1, 1981. 
Applicant:  LOUDOUN  TRAVEL  LTD.,  12 


South  King  St.  Leesbmg.  VA  22075. 
Representative:  Clifford  O.  Bulkid.  |r. 
(same  address  as  applicant)  (703)  777- 
7610.  As  a  broker,  at  Leesbui^  VA.  in 
arranging  for  tibe  transportation  of 
passengers  and  their  baggage  in  tfie 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  VA.  WV,  and  MD. 
and  extending  to  points  in  die  U.& 

MC  157011.  filed  July  7, 1981. 
Applicant  KISKO  TRANSPORTA'nON 
CO..  INC.,  504  Raritan  Street  SayreviUe. 
NJ  08872.  Representative:  Edward  P. 
Bowes,  PO  Box  1409. 167  Fairfield  Rd.. 
Fairfield,  NJ  07006.  (201)  575-7700. 
Transporting  chemicals  and  related 
products,  between  points  in  die  U.S.. 
under  continuing  contract(s)  widi 
Solvents  Recovery  Service  of  New 
Jersey.  Inc..  of  Linden,  NJ. 

MC  157041.  filed  July  9. 1981. 
Apphcant  CHEMICAL  TRANSPORT. 
INC.,  1895  Willowdale  Road.  Dalton.  GA 
30720.  Represenative:  John  W.  Greer,  m, 
925  Healey  Bldg..  57  Forsyth  Street 
Atlanta,  GA  30303.  (404)  523-1601. 
Transporting  latex,  clay,  chemicals  and 
related  products,  and  textile  mill 
products,  between  points  in  the  U.S. 

Volume  No.  OP1-28B 

Decided:  July  18>  1981. 

MC  2900  Sub  449.  filed  July  1. 1981. 
Applicant  RYDER  TRUCK  LINES,  HKL, 
P.O.  Box  240a  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant)  (904)  353-3111. 
Transporting  rubber  and  plastic 
products,  beween  points  in  the  US., 
under  continuing  contract(s)  with  Aroo 
Polymers.  Inc..  of  Philadelphia.  PA. 

MC  6741  (Sub-13).  filed  July  1. 1981. 
Apphcant  WILLETS  EXPRESS.  INC. 
118  Hall  St.,  P.O.  Box  2009.  Concord.  NH 
03301.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  0210a 
(617)  742-3530.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME.  NH, 
VT.  MA.  RI.  CT.  NY.  NJ  and  PA. 

MC  8771  (Sub-77)  (repubUcation).  filed 
June  16. 1981,  previously  noticed  in  die 
Federal  Register  issue  of  July  7. 1981. 
Apphcant:  S  M  TRANSPORT  INC.  P.a 
Box  41.  Camp  Hill.  PA  17011. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg.,  425 13di  Street  NW., 
Washington,  D.C.  20004.  (202)  737-103a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  automobiles,  between 
points  in  MI  and  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  VA. 

Note.— The  purpose  of  tliis  reputdicatkiB  is 
to  include  the  territorial  descriptioa. 
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MC  14321  (Sub-14).  flled  )uly  2. 1981. 
Applicant:  ENGEL  VAN  LINES.  INC.. 
901  lulia  Street.  Elizabeth,  N)  07201. 
Representative:  Robert  I.  Gallagher,  1000 
Connecticut  Avenue  NW..  Suite  1200. 
Washington.  O.C.  20036.  (202)  785-0024. 
Transporting  household  goods,  between 
points  in  ME,  NH.  VT,  MA.  CT.  RI.  NY, 
NI,  PA,  MD,  DE.  VA.  WV.  NC.  SC  GA, 
FL,  AL,  MS,  LA.  AR.  TN.  KY.  OH.  ML 
IN,  IL  MO,  L\.  WL  MN.  SD,  NE.  KS.  OK, 
TX,  NM,  CO.  WY.  MT.  ID.  UT,  AZ.  CA. 
NV.  OR.  WA.  and  DC. 

MC  52750  (Sub-28).  filed  June  29, 1981. 
Applicant:  BLUE  LINE 
TRANSPORATION  CO..  INC.,  P.O.  Box 
11125.  Poi  Hand,  OR  97211. 
Representative:  Randall  D.  Imes  1407  N. 
Baldwin  St..  Portland  OR  97217.  (503)- 
289-2152.  Transporting  (1)  chemicals 
and  related  products,  between  points  in 
OR,  WA,  CA,  ID,  MT.  UT  and  NV:  and 
(2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  OR  and 
WA. 

MC  59150  (Sub-195),  nied  July  2. 1981. 
Applicant:  PLOOF  TRUCK  LINES.  INC., 
1414  Lindrose  Street.  Jacksonville,  FL 
32206.  Representative:  Martin  Sack,  )r., 
203  Marine  National  Bank  BIdg.,  311  W. 
Duval  Street,  lacksonville.  FL  32202. 
Transporting  air  conditioning  equipment 
and  furnaces  and  parts  and  accessories 
for  the  foregoing  commodities,  between 
the  facilities  used  by  Carrier 
Corporation  in  the  U.S..  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  61440  (Sub-212),  filed  June  25, 
1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  83rd  St., 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157,  (405)  840-7579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Texaco  U.S.A..  a  Division  of  Texaco. 
Inc..  of  Houston.  TX. 

MC  61440  (Sub-214).  filed  July  7.  1981. 
Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  N.W.  63rJ  Street, 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  (405)  840-7579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Baldor  Electric  Company,  of  Ft,  Smith. 
AR. 

MC  65900  (Sub-2).  filed  June  29, 1981. 
Applicant:  REMICK  TRANSFER  CO., 
INC.,  268  Sanford  St.,  Menasha,  Wl 
54956.  Representative:  Edward  f. 
Gerrity.  601  W.  College  Ave..  P.O.  Box 
914.  Appleton.  WI  54912.  (1>-(414)  734- 
5608.  Transporting  pulp,  paper  and 


related  products,  between  points  in 
Brown,  Outagamie,  Portage,  Wood  and 
Wiiinebago  Counties,  WI. 

MC  82841  (Sub-321),  filed  July  7, 1981. 
Applicant:  HUNT  TRANSPORTATION. 
INC.,  10770  "I"  St..  Omaha,  NE  68127. 
Representative:  William  E.  Christensen 
(same  address  as  applicant),  (402)  339- 
3003.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Clow 
Corporation  and  its  subsidiaries,  located 
at  points  in  CA.  AL.  lA.  IL.  KY,  OH  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  FL.  GA.  OH,  TN  and  TX. 

MC  84450  (Sub-11).  filed  July  7, 1981. 
Applicant:  S.R.T.  MOTOR  FREIGHT. 
INC..  1801  S.  Pennsylvania  Ave., 
Morrisville,  PA  19067.  Representative: 
Steven  R.  Tranovich  (same  address  as 
applicant),  (215)  736-0233.  Transporting 
metal  products,  between  points  in 
Lebanon  and  Dauphin  Counties,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  OH.  IN.  IL  MI,  lA,  WI,  MN.  MO,  AR. 
KY,  TN.  MS,  AL.  LA.  TX.  VA,  WV,  NC, 
SC.  GA  and  FL. 

MC  111401  (Sub-623).  filed  July  7, 1981. 
Applicant;  GROENDYKE  TRANSPORT. 
INC..  2510  Rock  Island  Blvd.,  Enid,  OK 
73701.  Representative:  Alvin  J. 
Meiklejohn,  Jr..  1600  Lincoln  Center 
Bldg..  1600  Lincoln  St..  Denver,  CO 
80264,  (303)  861-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  112070  (Sub-25),  filed  July  7, 1981. 
Applicant:  GRAY  MOVING  & 
STORAGE  INC.,  1290  So.  Pearl  St. 
Denver.  CO  80210.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW..  Suite  1200.  Washington,  DC 
20036.  (202)  785-0024.  Transporting  food 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contracl(s) 
with  Feam  International.  Inc..  of 
Franklin  Park.  IL. 

MC  116300  (Sub-89).  filed  June  30, 
1981.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D,  Miller,  Jr..  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  MS  39205,  (601)  948-5711. 
Transporting  building  materials, 
between  points  in  Iberia  Parish,  LA,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL.  AR.  FL.  GA.  EL  IN.  KS.  KY.  LA. 
MS,  MO,  NC.  OH,  OK.  SC.  TN.  TX.  VA. 
and  WV. 

MC  121811  (Sub-7),  filed  June  29, 1981. 
Applicant:  McCLELLAN'S 
ENTERPRISES,  INC.,  P.O.  Box  1327. 
Tifton.  GA  31794.  Representative:  J.  L 
Fant,  P.O.  Box  577,  Jonesboro,  GA  30237. 
(404)  477-1525.  Transporting  metal 


products,  between  points  in  AL.  PL.  GA, 
NC,  SC  and  TN. 

MC  135231  (Sub-60),  filed  July  2, 1981 
Applicant:  NORTH  STAR  TRANSPORT. 
INC..  Rt.  1  Highway  1  and  59  West. 
Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118,  (612)  457- 
6889.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  Pennington  County.  MN.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  135691  (Sub-67).  filed  June  29. 
1981.  Applicant:  DALLAS  CARRIERS 
CORP..  12661  Perimeter  Drive.  Dallas. 
TX  75228.  Representative:  J.  Max 
Harding.  P.O.  Box  6645,  Lincoln.  NE 
68506,  (402)  489-3585.  Transporting 
chemicals  and  related  products.  (1) 
between  points  in  GA,  IL.  KY.  MD.  MA. 
MS.  NJ.  NY,  NC.  OH.  OK.  VT,  PA.  AL. 
and  Santa  Barbara  County.  CA.  on  the 
one  hand,  and.  on  the  other,  points  in  TX 
and  LA.  and  (2)  between  points  in 
Dallas  County.  TX.  on  the  one  hand, 
and,  on  the  other.  Phoenix.  AZ. 

MC  138861  (Sub-35).  filed  July  7, 1981. 
Applicant:  C-UNE,  INC..  303  Jefferson 
Blvd..  Warwick.  RI  0288& 
Representative:  Ronald  N.  Colbert.  1730 
M  Street.  N.W..  Suite  501.  Washington. 
DC  20036.  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Northern  Telecom.  Inc.,  of  Warwick,  RI. 

MC  143060  (Sub-2).  filed  July  7, 1981. 
Applicant:  PENN-PACIFIC  INC..  20815 
Currier  Rd.,  Walnut.  CA  91789. 
Representative:  William  J.  Monheim. 
P.O.  Box  1758.  WhitUer.  CA  90609.  (213) 
945-2745.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
restaurants,  between  the  facilities  used 
by  Burger  King  Corporation,  and  its 
affiliates,  at  points  in  the  U.S.,  on  the 
one  hand.  and.  on  th«  other,  points  in 
the  U.S. 

MC  143280  (Sub-31),  filed  July  6,  1981. 
Applicant:  SAFE  TRANSPORTATION 
COMPANY.  6834  Washington  Ave.. 
South.  Eden  Praire.  MN  55344. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118,  (612)  457- 
6889.  Transporting  (1)  clay,  concrete, 
glass  or  stone  products;  and  (2)  metal 
products,  between  Minneapolis.  MN, 
and  points  in  Mitchell  County,  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  144630  (Sub-58),  filed  July  6, 1981. 
Applicant:  STOOPS  EXPRESS,  INC.. 
P.O.  Box  287.  Anderson.  IN  46016, 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  4624a  (317) 


846-6655.  Transporting  pulp,  paper  and 
related  products,  and  plastic  materials, 
between  the  facilities  used  by  Georgia- 
Pacific  Corporation  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  148601  (Sub-8).  filed  July  1, 1981. 
Applicant:  POTEAT  MOTOR  LINES. 
INC..  P.O.  box  2030.  Hickory.  NC  28601. 
Representative:  Robert  D.  Hoagland, 
1204  Cameron  Brown  Bldg..  301  S.  . 
McDowell  St.,  Charlotte,  NC  28204,  (704) 
333-8801.  Transporting  textile  mill 
products,  between  points  in  AL.  CT,  DE, 
FL.  GA,  LA,  MA,  MD.  MS.  NJ,  NY,  NC, 
PA.  RI,  SC,  TN,  VA.  WV,  and 
Hillsborough  and  Rockingham  Counties, 
NH. 

MC  150040  (Sub-2).  filed  June  26, 1981. 
Applicant:  AUTUMN  INDUSTRIES, 
INC.,  3875  Herr-Pieldhouse  Rd., 
Southington.  OH  44470.  Representative: 
E.  H.  van  Deusen.  P.O.  Box  97.  220  W. 
Bridge  St.,  Dublin,  OH  43017,  (614)  889- 
2531.  Transporting  (1)  ores  and  minerals, 
(2)  coal  and  coal  products,  (3)  clay, 
concrete,  glass,  or  stone  products,  (4) 
metal  products  and  (5)  waste  or  scrap 
materials  not  identified  by  the  industry 
producing,  between  points  in  IL,  IN.  MI. 
OH,  KY.  WV.  MD,  PA.  NY,  NJ,  Wl  and 
VA. 

MC  152311,  filed  July  1. 1981. 
Applicant:  IMR  TRANSPORTATION, 
INC.,  P.O.  Box  573,  Casa  Grande,  AZ 
85222.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Rd.,  Phoenix, 
AZ  85014.  (602)  264-4891.  Transporting 
cottonseed  oil,  between  points  in  the 
U.S.,  under  cintinuing  contract(8)  with 
Casa  Grande  Oil  Mill,  of  Casa  Grande, 
AZ, 

MC  152671  (Sub-5),  filed  July  1, 1981. 
Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC..  P.O.B.  6699. 
Boise.  ID  83707.  Representative:  Timothy 
R.  Stivers  P.O.B.  1576,  Boise,  ID  83701, 
(208)  343-3071,  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Allied 
Stores  Corporation,  of  New  York,  NY. 

MC  152730  (Sub-4).  filed  June  29. 1981. 
Applicant:  DEPENDABLE  TRANSIT. 
INC.,  300  South  P.O.  Box  21,  Hartford 
City,  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant),  (317)  348-0051.  Transporting 
glass  products,  betwen  points  in  Jay, 
Blackford,  and  Delaware  Counties,  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  152730  (Sub-5),  filed  July  1. 1981. 
Applicant  DEPENDABLE  TRANSIT. 
INC..  300  South  P.O.  Box  21.  Hartford 
City.  IN  47348.  Representative:  Larry 
Dee-Garrett  (same  address  as 


applicant).  (317)  348-0051.  Transporting 
rubber  and  plastic  products,  between 
points  in  Jay  County.  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  154121  (Sub-12).  filed  July  1. 1981. 
Applicant:  TRAILINER  CORP..  P.O.  Box 
357.  Old  Chester  Rd..  Gladstone.  NJ 
07934.  Representative:  George  A.  Olsen 
(same  address  as  applicant)  (201)  234- 
0301.  Transporting  drugs  and  medicines 
between  the  facilities  used  by  Carter 
Wallace.  Inc.,  its  subsidiaries,  divisiosn, 
or  vendors,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  154280,  filed  July  7, 1981. 
Applicant:  HERALD  LIMA  d.b.a  HAL 
TRANSPORT  SERVICE.  1514  E.  Thomas 
Ave..  Milwaukee,  WI  53211. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956, 
(414)-722-2848.  Transporting  pu/p. 
paper,  and  related products,he\.vieea 
points  in  the  U.S..  under  continuing 
contract(8)  with  Wisconsin  Paperboard 
Corporation,  of  Milwaukee,  WI 

MC  154460  (Sub-2).  filed  July  1. 1981. 
Applicant:  Q  CARRIERS.  INC.,  14086 
Rutgers  St..  NE..  Prior  Lake,  MN  55372. 
Representative:  Randall  D.  Quiring 
(same  address  as  appUcant).  (612)-445- 
8718.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.C.  Smith 
Co.,  of  Miimeapolis,  MN. 

MC  154851,  filed  July  1, 1981. 
Applicant:  DOUBLE  J  TRANSPORT. 
LTD.,  9520—51  Ave.,  Edmonton,  Alberta. 
Canada.  Representative:  Charles  M. 
Williams,  665  Capital  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203,  (303) 
839-5856.  Transporting  Mercer 
commodities  and  pumps,  between  points 
in  Lincoln,  Flathead,  Glacier,  Toole, 
Liberty,  Hill,  Blaine,  Phillips,  Valley, 
Daniels  and  Sheridan  Counties,  MT,  and 
Divide,  Burke,  Renville,  and  Bottineau 
Counties,  ND,  on  the  one  hand.  and.  on 
the  other,  pointo  in  MT,  ND,  UT,  WY. 
CO.  TX.  OK,  KS,  and  NM- 

MC  154881,  filed  June  23, 1981. 
Applicant:  J.  L  AND  V.  A  HATFIELD, 
d.b.a.  HATFIELD  ENTREPRIZES.  6159  E 
Riverside,  Spokane,  WA  99206. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055,  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Van  Waters  A  Rogers,  of  ^>okane,  WA. 

MC  155140.  filed  July  1. 1981. 
Applicant:  PIEDMONT  CARTAGE. 
INC..  Route  11,  Highway  124.  Greenville. 
SC  29611.  Representative:  David  L 


Dorrity  (same  address  as  applicant). 
(803)  269-3393.  Transporting  ^eneni/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  SC  NC 
GA.  TN.  and  AL. 

MC  155300.  filed  June  25. 1981. 
Applicant  WIARDS ORCHARDS.  WC, 
5565  Merritt  Rd.,  Ypsilanti.  Ml  48197. 
Representative:  Norman  A  Cooper.  14S 
W.  Wisconsin  Ave..  Neenah,  Wl  549S6, 
(414)  722-2M&.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  VS„ 
under  continuing  contract(s)  with  (1) 
Supreme  Distributors  Company,  of 
Southfield,  ML  (2)  Bay  City  Milling  A 
Grocer  Company,  of  Bay  City,  ML  (3) 
Country  Farm  Meats,  Inc  and  (4) 
Wiard's  Orchards,  Ina  both  of  Ypsilanti, 
ML 

MC  156900.  filed  July  1. 198L 
Applicant  ARCADIA 
TRANSPORTATION  COMPANY.  3S0 
Madison  Street  Arcadia.  WI  54612. 
Representative:  Edward  H.  Instenes. 
128V^  East  Third.  P.O.  Box  676.  Winona. 
MN  55987.  (1-507)  454-3914. 
Transportiiig  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Trempealeau  County. 
Wl,  on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

MC  156911,  filed  July  1. 1981. 
Applicant  B  »  D  EXPRESS.  INC,  P.O. 
Box  143.  Federalsburg.  MD  21632. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511  K  SU  NW, 
Washington.  DC  200Q5.  (202)  783-352S. 
Transporting  bananas,  between 
Baltimore,  MD,  Wilmington.  DE  and 
New  York,  NY.  on  the  one  hand.  and.  oa 
the  other,  points  in  AL.  CT,  IK,  FL  GA. 
IL.  IN,  KY.  LA.  ME.  MD.  MA.  ML  MS. 
NH.  NJ.  NC  Oa  PA  RL  SC  TN.  VT. 
VA,  WV.  WI  and  DC 

MC  156951.  filed  July  1, 19S1. 
Applicant  MELTON 
TRANSPORTATION,  Rt  4  Box  494. 
Salisbury.  NC  28144.  Representative: 
Kenneth  Ray  Melton  (same  address  as 
applicant)  (704)-637-2871.  Transporting 
mobile  homes,  between  points  in  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  VA  SC  GA  AL.  FL.  MS.  TN. 
KY.  WV,  Oa  PA.  DE  and  MD. 

MC  157001,  filed  July  7. 19BL 
Applicant:  KERN  FOODS.  INC  13000  B. 
Temple,  City  of  Industry.  CA  9174S. 
Representative:  Pete  Peterson  (same 
address  as  applicant).  (213)  962-5111. 
Transporting  food  and  related  products, 
between  points  in  the  U.S,  under 
continuing  contract(s)  with  Roearita 
Mexican  Foods  Company,  of  Mesa.  AZ. 

MC  1570ia  filed  July  7. 1981. 
Applicant  COMMERCIAL 
WAREHOUSE  COMPANY,  a 
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Corporation,  2920  South  19th  Avenue. 
Chicago,  IL  00153.  Representative:    . 
Ronald  N.  Cobert  1730  M  Street,  NW., 
Washington,  IX:  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  DL,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  OE,  IN, 
MA,  MD,  ME.  MI.  NH.  NJ,  NY,  OH.  PA. 
RI.  VA.  VT.  WI.  WV,  and  DC. 

(FR  Doc  n-n«IS  nUd  7-22-«t  ftIS  an) 
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Motor  Carrtert;  Permanent  Auttwrlty 
Decisions;  Decision-Notice 

The  following  applications,  Hied  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Regirter  on  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prehminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  Ht,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufflcient 
opposition  in  the  form  of  verified 


statements  flled  on  or  before  45  days 
'from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  complianco.  The 
unopposed  applications  involving  new 
entrants  wili  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued.       " 

Within  60  days  after  publication  an 
applicant  may  Hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L  Mtrgmiovicli, 

Secretary, 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328 

Volume  No.  OPl-207 

Decided:  July  IB.  1961. 
By  the  Commission.  Review  Board  No.  1. 
Members  Pariier,  Chandler,  and  Fortler. 

MC  146491  (Sub-2).  filed  )une  29, 1981. 
Applicant:  ABC  TRANSFER  A 
DELIVERY.  INC..  700  N.W.  5th  Ave., 
Portland,  OR  97209.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.W.  23rd 
Ave.,  Portland.  OR  97210.  (503)  228-3755. 
As  a  broker  of  general  commodities 
(except  household  goods),  betwen  points 
in  the  U.S. 

MC  156891.  filed  July  1, 1981. 
Applicant:  "HMOTHY  INC.,  823  Valley 
Brook  Ave..  Lyndhurst,  NJ  07071. 
Representative:  Judy  McCarthy  (same 
address  as  applicant),  (201)  933-5484. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156971.  filed  July  6. 1981. 
Applicant:  TRUCK  DISPATCH 
SERVICE.  INC..  2055  East  North 
Avenue.  Fresno.  CA  93771. 
Representative:  Tom  Kourafas,  1336 


West  San  Bruno,  Fresno,  CA  93711,  (209) 
431-1052.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157031,  flled  July  7. 1961. 
Applicant:  ROADCO 
TRANSPORTATION  SERVICES.  INC.. 
175  East  Delaware  St.,  Chicago,  IL  60611. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  St..  Chicago;  IL  60603. 
(312)  236-0548.  As  a  Broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-209 

Decided:  )uly  16, 1961. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parlcer,  Chandler,  and  Poriier. 

MC  10761  Sub  287,  filed  June  30, 1981. 
Applicant:  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  2843  E.  Paris  Rd., 
Grand  Rapids,  MI  49501.  Representative: 
John  C.  Fudesco.  Suite  960. 1333  New 
Hampshire  Ave.,  NW..  Washington,  DC 
20036  (202)  659-5157.  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
harzardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  135111  (Sub-9),  flled  June  29, 1961. 
Applicant:  REESE  TRUCKING,  INC.. 
P.O.  Box  99.  Dover,  OH  44622. 
Representative:  William  J.  Lavelle,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
(412)  471-1800.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156880,  flled  June  23, 1981. 
Applicant:  ONAN  CONSOLIDA-nON 
INC,  P.O.  Box  24363  Seattle.  WA  98124. 
Representative:  Bruce  S.  Meston,  911 
Western  Avenue,  Suite  522.  Seattle.  WA 
98104  (206)  682-7655.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-^10» 

Decided:  July  15. 1961. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krocli.  Joyce,  and  Dowell. 

MC  79999  (Sub-16),  flled  June  30. 1981. 
Applicant:  RANGER  TRUCK  LINE.  INC., 
1633  Miles  (P.O.  Box  2006),  Houston,  TX 
77001.  Representative:  Mike  Cotton,  P.O. 
Box  1148.  Austin,  TX  78767,  512-472- 
8800.  (1)  Transporting  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  and  (2) 
Transporting  shipments  weighing  100 
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poounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  140829  (Sub-373).  flled  June  30. 
1981.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City,  lA  51102. 
Representative:  Robert  A.  Wichser,  P.O. 
Box  155,  920  West  2l8t  St.,  South  Sioux 
City,  NE  68776  (402)  494-5466. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156898,  flled  June  26, 1981. 
Applicant:  SOUTHERN  PARCEL  ft 
FREIGHT.  P.O.  Box  767,  New  Albany. 
MS  38652.  Representative:  James  L  Catt 
(same  address  as  applicant)  (601)  534- 
2400.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  156968,  flled  July  2. 1981. 
AppUcant:  CARDINAL  TRUCK 
BROKERS,  Division  of  JAN  Equipment 
and  Leasing  Company  Inc.,  12903  Main 
St.,  Rogers,  MN  55374.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis.  MN  55440  (612)  542-1121. 
As  a  broker  of  general  commodities 
(except  household  goods],  l>etween 
points  in  the  U.S. 

IFR  Doc  n-n«2a  Filed  7-22-81:  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  )uly  17, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  flie  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  6x)m  an^ 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modifled  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  flnd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 


requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Conunission,  Restriction  Removal 
Board.  Members  Spom.  Swing,  and  Shaffer. 
Agatlia  L.  Mergenovidi. 
Secretary. 

MC  57228  (Sub-7)X,  filed  July  8, 1981. 
Applicant:  DWORWN,  INC..  5400 
Harvard  Avenue,  Cleveland,  OH  44105. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  Street  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  6F  certificate  to 
broaden  the  commodity  description  from 
precast  building  materials,  to  "building 
materials"  in  Part  2(a). 

MC  65626  (Sub-44)X,  filed  July  1. 1981. 
Applicant:  FREDONIA  EXPRESS,  INC., 
P.O.  Box  222,  Fredonia.  NY  14063. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead,  and  Sub-Nos.  10. 12, 14, 15, 
17,  20,  21,  22,  23,  24,  26,  29,  31,  and  32 
certificates  and  E-1  letter  notice  to  (A) 
broaden  the  commodity  descriptions 
from  (1)  caimed  goods,  vegetables, 
fruits,  fruit  jvdces.  Jellies,  preserves,  and 
table  sauces;  macaroni  and  spaghetti; 
grape  juice;  sugar  malt  beverages;  in  the 
lead;  canned  and  preserved  foodstuffs  in 
the  Sub-Nos.  10  and  12;  mushrooms, 
steak  sauce  and  soups  in  the  Sub-No.  17; 
frozen  foods  (except  frozen  fhiits. 
berries,  and  vegetables)  in  the  Sub-Nos. 
20  and  21;  food  and  foodstuffs  (except  in 
bulk)  in  the  Sub-No.  22;  foodstuffs 
(except  in  bulk)  from  the  Sub-No.  23; 
canned  goods  and  sugar  (except  in  bulk) 
in  the  Sub  24;  malt  beverages  (except  in 
bulk)  in  the  Sub-No.  26;  food  and 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  in  the  Sub-No.  27; 
foodstiiffs  (except  in  bulk)  in  the  Sub- 
No.  29;  caimed  and  preserved  foodstu% 
(except  in  bulk)  m  the  Sub-No.  31;  and 
foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients, 
meat  by-products,  and  products 
requiring  mechanical  refrigeration 
(except  in  bulk),  in  the  Sub-No.  32;  and 
malt  beverages  (except  in  bulk)  and 
mushrooms,  steak  sauce,  and  soup,  in 
the  E-1  letter  notice  to  "food  and  related 
products";  (2)  heating  equipment  and 
heating  parts  and  accessories;  foundry 


and  core  eqidpment  and  roo^  castiqg, 
such  as  are  used  in  the  manvfactore  of 
heating  radiators,  radiator  parts,  and 
heating  equipment  and  heating 
equipment  parts  and  accessories  in  die 
lead  to  "clay,  concrete,  glass,  or  stone 
products,  metal  products,  machinery, 
transportation  equipment  and 
instruments  and  photograpidc  goods"; 
(3)  heating  radiator  parts  and 
accessories  in  Sub-No.  E-1  to  "textile 
mill  products.  Iuml>er  and  wood 
products,  furniture  and  fixtnres.  clay, 
concrete,  glass,  or  stone  products,  metal 
products,  machinery  and  transportation 
equipment";  (4)  seed  and  seed  display 
cases;  and  fresh  fruits  and  vegetables  in 
the  lead  to  "farm  products,  forest 
products,  furniture  and  frxtures";  (5) 
sulphate  of  alumina  in  the  lead  to 
"chemicals  and  related  products",  empty 
jars,  glass  cans,  and  jelly  glasses, 
botties,  with  or  witiiout  tops,  coriks.  or 
stoppers  in  the  lead  to  "rubber  and 
plastic  products";  empty  containers, 
glass,  plastic  and  metal)  in  the  Sub-Nos. 
10,  and  14  to  "clay,  concrete,  glass  or 
stone  products,  metal  products,  and 
rubber  and  plastic  products";  (6J  glass 
containers  in  the  Sub-No.  15  to  "day. 
concrete,  glass  or  stone  products":  (B) 
change  city  to  county-wide  authority 
from  Westiield.  Brockton.  Dunkirk. 
Fredonia,  Jamestown,  and  Faulconer. 
NY.  to  Chautauqua  County.  NY:  Soudi 
Dayton  and  Geauga,  NY,  to  Cattaraugus 
County,  NY;  Springville,  NY,  to  Erie 
County,  NY;  West  Newton.  PA,  to 
Westmoreland  County,  PA;  Fogelsville, 
PA,  to  Lehigh  County,  PA;  Bloomsburg, 
PA.  to  Columbia  county,  PA;  Erie  and 
North  East  PA  to  Erie  County,  PA; 
Camden,  NJ  to  Camden  County,  NJ; 
freehold  to  Monmouth  County,  NJ; 
Millville  and  Bridgeton  to  Cumberland 
County,  NJ;  Paterson  to  Passaic  County. 
NJ;  and  Gloucester  City,  to  Gloucester 
Cotmty,  NJ;  Dunkirk,  DM.  to  Jay, 
Blackford  and  Delaware  Coimty,  IN; 
Cheriton,  VA,  to  Northampton  County. 
VA;  Hopeton.  VA,  to  Accomack  County. 
VA;  and  Wilmington,  DE.  to  New  Castle 
County,  DE;  (C)  eliminate  the  facilities 
limitations  in  Sub-Nos.  22.  27, 31,  and  32; 
(D)  replace  one-way  with  radial 
authority;  and  (E)  remove  the 
restrictions  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehides.  in 
containers,  in  botties  or  jars,  with  or 
without  caps  or  closures,  empty  iron  and 
steel  containers  being  transported  from 
Jersey  City  and  Peterson,  NJ.  to  points  in 
Chautauqua  County,  NY,  and  empty 
containers,  caps,  covers,  discs,  tops, 
boxes,  crates,  cases,  and  rubber  rings. 
from  points  in  PA,  Bridgeton.  NJ,  and 
Charleston,  Huntington.  Fairmont 
Grafton  and  Claricsbuig.  WV.  and 
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remove  the  originating  at  and  destined 
to  restrictions,  seasonal  restrictions,  the 
restriction  against  transportation  of 
speciHed  commodities  from  and  to 
named  points;  the  exception  of  Brockton 
and  Westfield,  NY. 

MC  117503  (Sub-19)X,  Tiled  fune  12. 
1981,  previously  noticed  in  the  Federal 
Register  of  July  9, 1981,  republished  as 
corrected  this  issue.  Applicant: 
HATFIELD  TRUCKING  SERVICE.  INC.. 
1625  North  C  Street,  Sacramento,  CA 
95814.  Representative:  Eldon  M. 
Johnson,  650  California  Street,  Suite 
2806.  San  Francisco,  CA  94108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  9  certificate  as  previously 
noticed.  In  addition,  applicant  seeks  to 
replace  Sacramento  Metropolitan 
Airport  with  Sacramento,  CA.  The 
purpose  of  this  republication  is  to 
correct  the  inadvertent  omission. 

MC  119767  (Sub-368)X.  filed  March  26, 
1981.  published  in  the  Federal  Register 
of  April  10. 1981.  republished  as  follows: 
Applicant:  BEAVER  TRANSPORT  CO . 
100  Waukegan  Road,  P.O.  Box  1000. 
Lake  Bluff.  IL  60044.  Representative: 
Michael  V.  Kaney  (same  as  applicant). 
As  is  pertinent  here,  applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  71 
certificate  to  broaden  authority  to  serve 
facilities  at  New  Albany,  IN,  with 
authority  to  serve  points  in  Clark  and 
Floyd  Counties,  IN,  and  Jefferson 
County.  KY.  The  certificate  issued  in 
this  proceeding  included  only  Clark  and 
Floyd  Counties,  IN.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
original  request  and  to  request 
comments  from  interested  parties. 

MC  120646  (Sub-30]X.  filed  February 
3. 1981,  published  in  the  Federal  Register 
of  February  24, 1981,  and  republished  as 
follows:  Applicant;  BRADLEY  FREIGHT 
UNF.S.  INC..  P.O.  Box  5875.  Asheville. 
NC  28803.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg..  425  13th 
St.,  N.W.,  Washington,  DC  20004.  As  is 
pertinent  here,  applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  S,  20. 
and  27  certificates  to  (A)  in  Sub-No.  5. 
broaden  the  territorial  descriptions  from 
Femdale  Station.  KY.  and  facilities  at 
Westminster,  SC,  to  Bell  County,  KY, 
and  Oconee  County,  SC;  (B)  in  Sub-No. 
20,  broaden  the  territorial  descriptions 
from  facilities  at  Whittier  and 
Hildebran,  NC,  to  Swain,  Jackson. 
Burke,  and  Catawba  Counties.  NC;  and 
(C)  in  Sub-No.  27,  (l)  broaden  the 
commodity  description  from  new 
furniture  and  such  commodities  as  are 
used  in  the  manufacture  of  new  furniture 
to  "furniture  and  fixtures,"  and  (2) 
broaden  the  territorial  description  from 
facilities  at  or  near  Drexel.  Marion, 
Morganton,  Hildebran.  Shelby. 


Mocksville.  High  Point,  Black  Mountain. 
Asheville,  and  Whittier,  NC,  to  Burke. 
Catawba,  McDowell,  Cleveland,  Davie, 
Gilford,  Buncombe.  Swain,  and  Jackson 
Counties,  NC.  The  certificate  issued  in 
this  proceeding  failed  to  encompass  the 
revisions  noted  above.  The  purpose  of 
this  republication  is  to  reflect 
applicant's  original  request  and  to 
request  comments  from  interested 
parties. 

MC  135235  (Sub-ll)X.  filed  July  6, 
1981.  Applicant:  LOMA  CARTAGE. 
INC..  11359  Franklin  Ave..  Franklin  Park. 
IL  60131.  Representative:  Leonard  R. 
Koflcin.  39  South  LaSalle  Street.  Chicago, 
IL  60603.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  5  certificate  to 

(1)  change  the  commodity  description 
from  floor  coverings  to  "textile  mill 
products,  rubber  and  plastic  products, 
and  clay,  concrete,  or  stone  products;" 

(2)  broaden  the  territorial  description 
from  one-way  to  two-way  radial 
authority:  and  (3)  remove  the  "except 
commodities  in  bulk"  and  "except  tile" 
restrictions. 

MC  138216  (Sub-l)X.  filed  July  6. 1961. 
Applicant:  THOMAS  E.  EGGERS.  2004 
Franklin  Avenue.  Las  Vegas.  NV  89104, 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol.  Fullerton,  CA  92633. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  gypsum 
plaster  and  gypsum  wall  board  to 
"building  materials;"  (2)  authorize 
county-wide  authority  in  Clark  County. 
NV,  to  replace  existing  point  service. 
Blue  Diamond,  NV;  and  (3)  authorize 
radial  service  to  replace  existing  one- 
way service,  between  points  in  Clark 
County,  NV,  and  points  in  Los  Angeles, 
Orange.  San  Bernardino,  and  Riverside 
Counties,  CA, 

MC  150183  (Sub-6)X,  filed  June  26. 
1981.  Applicant:  CASSCO 
REFRIGERATED  TRANSPORT. 
DIVISION  OF  CASSCO 
CORPORATION,  125  West  Bruce  Street, 
Harrisonburg.  VA  22801.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg,  Des  Moines.  lA  50309. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  IF.  2F.  3F  and  4F 
certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  food 
and  related  products"  from  foodstuffs 
and  materials,  equipment,  and  supplies 
in  Sub-Nos.  1  and  4,  (2)  remove  the 
restriction  to  commodities  in  bulk  in 
Sub-Nos.  1,  2  and  4,  (3)  remove  facilities 
limitation  (a)  in  Sub-No.  2  and  replace 
Harrisonburg,  VA  with  Rockingham 
County,  VA.  (4)  change  city  to  county- 


wide  authority  (a)  in  Sub*No.  3  from 
Harrisonburg,  VA  to  Rockingham 
County,  VA,  (b)  in  Sub-No.  4  from 
Timberville,  VA  to  Rockingham  County, 
VA  and  (5)  change  one  way  to  radial 
authority  between  a  described  portion 
of  the  U.S.,  and.  1  VA  county  in  Sub- 
Nos.  2  and  3. 

MC  152543  (Sub-2)X,  filed  June  29. 
1981.  Applicant:  J  &  S 
TRANSPORTATION.  INC..  1015  North 
Street.  Conyers.  GA  30207. 
Representative:  J.  L  Fant.  P.O.  Box  577, 
Jonesboro,  GA  30237.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to  (A)  broaden  the  commodity 
description  from  liquid  chemicals,  in 
bulk,  to  "chemicals  and  related 
products";  and  (B)  remove  the  vehicle 
restriction  limiting  service  "in  tank 
vehicles." 

|FK  Doc  n-nS27  Filed  7-Z2-«l;  a.«6  ami     . 
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(I.C.C.  Order  Na  P-351 

Passenger  Train  Opsratlon;  Chicago 
and  North  Wsstem  Transportation  Co. 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak]  has  established  through 
passenger  train  service  between 
Chicago.  Illinois,  and  Seattle. 
Washington.  The  operation  of  these 
trains  requires  the  use  of  the  tracks  and 
other  facilities  of  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(MILW).  A  portion  of  the  MILW  tracks 
at  Lake.  Wisconsin,  are  temporarily  out 
of  service  because  of  a  derailment.  An 
alternate  route  is  available  via  Chicago 
and  North  Western  Transportation 
Company  between  Milwaukee 
(Washington  Street)  and  Shermer. 
Wisconsin. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  6. 1978,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)],  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between 
Milwaukee  (Washington  Street)  and  a 
connection  with  Chicago,  Milwaukee,  St 
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Paul  and  Pacific  Railroad  Company 
(MILW).  at  Shermer.  Wisconsin. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Conunerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  5:00  pan.,  July  14, 
1981. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
15, 1981.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  14, 1981. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

int  Doc  n-zieze  Filed  r-zz-ei^  B.-45  am] 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

Attorney  General's  Task  Force  on 
Violent  Crime;  Meeting 

The  Attorney  General's  Task  Force  on 
Violent  Crime  will  meet  from  9:00  a.m 
until  5:00  p.m.  on  August  4  and  5, 1981  at 
the  Lowe's  Summit  Hotel,  51st  Street 
and  Lexington  Avenue,  New  York,  New 
York. 

On  the  first  day  and  the  morning  of 
the  second  day  of  the  meeting  public 
testimony  will  be  taken  on  a  wide  range 
of  criminal  justice  issues,  with  special 
emphasis  onliail,  sentencing,  and 
federal  assistance  to  state  and  local 
governments.  Persons  interested  in 


testifying  should  contact  the  Committee 
Management  Liaison  Officer,  Attorney 
General's  Task  Force  on  Violent  Crime, 
U.S.  Department  of  Justice,  Washington, 
D.C.  20530  (telephone  202/633-1617). 

On  the  afternoon  of  the  second  day  of 
the  meeting  the  Task  Force  members 
will  discusss  and  arrive  at 
recommendations  to  the  Attorney 
General  on  ways  in  which  the  federal 
government  could  do  more  to  combat 
violent  crime  by  changing  federal 
statutes  and  resource  allocations  to 
make  the  federal  role  more  effective. 

The  meeting  will  be  open  to  the 
pubUc.  Approximately  300  seats  will  be 
available  for  the  public  and  media 
representatives  on  a  first-come  first- 
served  basis.  We  regret  that  exigencies 
of  arranging  this  meeting  precluded  the 
normal  15-day  notice  period. 

Inquiries  may  be  addressed  to  the 
Committee  Management  Liaison  Officer 
at  the  above  address. 
Sue  A.  Undgren, 

Staff  Director,  Attorney  General's  Task  Force 
on  Violent  Crime. 

[PR  Doc  81-21446  Filed  7-22-81: 8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378. 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  aimounce  publicly 
*  *  *  such  grant  contract  or 
project. 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Central  Louisiana  Legal 
Services,  Inc.,  in  Alexandria,  Louisiana, 
to  serve  V^mon  Parish. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE.,  9th 
Floor,  Atlanta,  GA  30308. 


Clliitoal.yoaa, 

Direcmr,  Office  of  Field  Services. 

|FR  Doc  81-21520  PtM  7-Z2-81: 8:45  am] 
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Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378. 42  U.S.C  2BBB- 
2996/,  as  amended.  Pub.  L  9S-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  proiect  the 
Corporation  shall  annotmce 
publicly  *  *  *  such  grant  contract  or 
project  •  *  •" 

llie  Legal  Services  Corporation 
hereby  aimounces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Tri-Parish  Legal  Services 
Corporation,  in  Jonesville.  Louisiana  to 
serve  Catahoula.  Concordia  and  LaSalle 
Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  at 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Atlanta  Regional 
Office.  615  Peachtree  Street  N£.,  9tfa 
Floor.  Atlanta.  GHA  3030& 
CKiitaa  Ljraos, 
Director,  Office  of  Field  Services. 

|FR  Doc  S1-21S1S  Piled  7-a-«l:  ft«5  aB| 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Hydrology  Panel;  Meeting 

Pursuant  to  Section  10(a)(2),  of  the 
Federal  Advisory  Conunittee  Act  S 
U.S.C.  ^p.  (1976).  notice  is  hereby 
give^i  that  the  Hydrology  Panel  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  wifl 
meet  Wednesday  and  Thursday  on  July 
29-3a  1981.  The  Subgroup  will  meet  at 
the  Tulsa  River  Forecast  Center.  333 
West  4th  Street  Room  3031.  Tulsa,  OK 
74103. 

The  sessions,  which  will  be  open  to 
the  public,  will  convene  at  8:30  a.m.  and 
adjourn  at  4:30  p.m.  on  Wednesday,  July 
29  and  will  convene  at  8:30  a  jn.  and 
adjourn  at  12KX)  noon  on  Thursday,  July 
30.  The  purpose  of  tiiis  meeting  will  be 
to  tour  the  River  Forecast  Center  (RFC) 
facilities,  and  discuss  the  operstiona  and 
plans  of  the  RFC.  as  part  of  the  NACOA 
review  of  the  Hydrologic  Services  of  tlie 
National  Weather  Service. 

Persons  desiring  to  attend  wiU  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Hydrology  PmatL 
Paul  Bock,  in  advance  of  the  meeting- 
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The  Chairperson  retains  the  prerogative 
to  impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  James  A. 
Almazan.  the  Staff  Member  for  the 
Hydrology  Panel.  The  mailing  address 
is:  NACOA.  3300  Whitehaven  Street. 
NW.  (Suite  438.  Page  Building  #1). 
Washington.  DC  20235. 

Dated:  fuly  20. 1961. 

C  P.  Idyll, 

Senior  Marine  Analyst 

|FK  Doc  Z15M  FIM  7-a-M.  1:45  •m| 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Environmental  Pollcle*  and 
Procedures;  Proposed  Amendment 

AOENCV:  National  Capital  Planning 

Commission. 

ACTION:  Notice  of  amendment  to 

procedures  with  request  for  comment. 

summary:  The  proposed  amendment 

would  include  among  the  Commission's 
categorical  exclusions  those  type  of 
actions  which  are  designated  as  a 
categorical  exclusion  by  a  Federal 
agency  submitting  projects  to  the 
Commission  for  review.  (Categorical 
Exclusion  means  a  category  of  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
human  environment  and  which  have 
been  found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
in  implementation  of  the  CEQ 
regulations  and  for  which,  therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.)  The  Commission's  current 
policies  and  procedures  now  may 
require  environmental  assessments  or 
environmental  statements  with  respect 
to  categories  of  actions  which  the 
regulations  of  other  Federal  agencies 
have  identified  as  not  having  a 
significant  effect  on  the  human 
environment,  thereby  resulting  in 
unnecessary  evaluations  and 
paperwork.  The  proposed  amendments 
would  alleviate  the  inconsistency 
between  the  Commission's  procedures 
and  other  agencies'  procedures. 
DATE:  Comments  must  be  received  on  or 
before  August  24. 1061. 
AOOMSS:  Comments  should  be  mailed 
to:  Patricia  ].  Crawford.  Chief, 
Environmental/Energy  Branch.  National 


Capital  Planning  Conunissioa  1325  G 
Street.  N.W.,  Washington.  DC  20576. 
rom  rowTNHi  wfowmatiom  contact: 
Patrida  f.  Crawford.  Chief, 

Environmental /Energy  Branch.  National 
Capital  Planning  Commission.  Room 
1026. 1325  G  Street  N.W..  Washington. 
D.C.  20578,  (202)  724-0180  or  724-1062. 

For  the  reasons  set  out  in  the 
preamble,  the  National  Capital  Plaiming 
Commission's  Environmental  Policies 
and  Procedures.  44  FR  64923-64628 
(November  8. 1979).  are  proposed  to  be 
amended  as  set  forth  below: 

(1)  The  second  sentence  of  Section 
3.C.1  is  amended  to  read:  "For  each 
action  listed  under  Sec.  7,  except  for  any 
action  determined  to  be  a  categorical 
exclusion  pursuant  to  Sec.  6,  the 
sponsoring  agency's  submission  to  the 
Commission  must  include  an  EIS  or  an 
environmental  assessment " 

(2)  Section  8  is  amended  by  changing 
the  period  at  the  end  of  clause  (10)  in  the 
first  paragraph  to  a  semicolon  and 
adding: 

"(11)  Take  any  other  action  which  any 
other  Federal  agency  has  designated  as 
a  categorical  exclusion." 
)uly  16. 1961. 
DwM  H.  SiMsr, 
Secretary  to  the  Commission, 
in.  Doc  m-mj*  nud  7-2s-«:  mti  iH 
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Floodplain  Management  and  Wetlands 
Protection 

AOCNCV:  National  Capital  Planning 

Commission. 

ACnON:  Notice  of  proposed  procedures 

and  amendment  to  procedures  with 

request  for  comments. 


r.  This  notice  sets  forth 
procedures  for  implementing  Executive 
Order  11988,  "Floodplain  Management", 
and  Executive  Order  11990,  "Protection 
of  Wetlands",  and  an  amendment  to  the 
Commission's  Site  and  Building  Plans 
requirements  which  are  proposed  to  be 
adopted  by  the  Commission.  Both  of  the 
Executive  Orders  have  as  their  key 
requirement  avoidance  of  unwise 
floodplain  and  wetland  development 
and  require  Federal  agencies  to  identify 
workable  and  reasonable  procedures  for 
applying  the  Executive  Orders  to  all 
actions  affecting  floodplains  and 
wetlands.  The  proposed  procedures  are 
designed  to  aid  the  Commission  in  its 
efforts  to  reduce  the  risk  of  flood  loss; 
minimize  the  impact  of  floods  on  hum^n 
safety,  health,  and  welfare:  and  restore 
and  preserve  natural  floodplain  and 
wetland  values.  The  amendment  to  the 
Commission's  Site  and  Building  Plans 
Requirements  will  conform  these 


requirements  to  the  Commission's  new 

Procedures  for  Floodplain  Management 

and  Wetlands  Protection. 

DATC:  Comments  must  be  submitted  oo 

or  before  August  24, 1961. 

AOOREtS:  Send  conunents  to  Patrida  ). 

Crawford.  Chief.  Environmental/Energy 

Branch.  National  Capital  Planning 

Commission.  Washington.  D.C.  20576. 

FOW  FURTHm  MFORMATION  CONTACT: 

Patricia  J.  Crawford.  Chiefs 
Environmental/Energy  Branch.  National 
Capital  Planning  Commission.  Room 
102&  1325  G  Street  N.W..  Washington. 
D.C.  20576.  (202)  724-0182  or  724-0180. 

Procedures  for  Floodplain  Management 
and  Wetlands  Protectioo 


Purpose. 

Definitions. 

Objectives  and  Proetdures. 

Scope  and  Responsibilities. 

Decisionmaking  Process. 


Sec. 

1. 

2. 

3. 

4. 

5. 

Sec.  1.    Purpose. 

The  Commission  will,  to  the  fullest 
extent  possible,  develop  polides.  plans, 
and  programs  to  protect  and  maintain 
the  environmental  quality  of  Floodplains 
and  Wetlands. 

Sea  Z    Definitions. 

The  following  definitions  shall  apply 
throughout  these  procedures 

(a)  Action  means  any  Commission 
activity  including:  (1)  acquiring, 
managing  and  disposing  of  Federal 
lands  and  facilities;  (2)  providing 
Federally  undertaken,  financed,  or 
assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use.  including,  but  not 
limited  to.  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

(b)  Base  Flood  means  the  flood  whldi 
has  a  one  percent  chance  of  being 
equalled  in  any  given  year  (also  known 
as  a  100-year  flood). 

(c)  Commission  means  the  National 
Capital  Planning  Commission  created  by 
the  National  Capital  Planning  Act  of 
1952.  as  amended  (40  U.S.C.  71-711.  72. 
73.  74;  D.C  Code.  sees.  1-1001  tb  1- 
1013). 

(d)  Direct  Impacts  means  changes  in 
Floodplain  or  Wetland  values  and 
functions  caused  or  induced  by  an 
Action  or  related  activity.  Direct 
Impacts  are  caused  whenever  Natural 
Values  are  affected  as  a  direct  result  of 
an  Action. 

(e)  Executive  Director  means  the 
director  employed  by  the  Commission. 

(f)  Floodplain  means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
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coastal  waters  induding.  at  a  minimum, 
those  areas  subject  to  a  one  percent  or 
greater  chanoe  of  flooding  in  any  given 
year. 

(g)  Indirect  Impacts  means  an  indired 
result  of  an  Action  whenever  the  Action 
induces  or  makes  possible  related  . 
activities  which  affect  the  Natural 
Values  of  Floodplains  or  Wetiands. 
Such  impacts  occur  whenever  these 
values  are  potentially  affected,  either  in 
die  short-  or  long-term,  as  a  result  of 
undertaking  an  Action. 

(h)  Natural  Values  means  the 
qualities  of  or  functions  served  by 
Floodplains  and  Wetiands  which 
include,  but  are  not  Umited  to:  (1)  water 
resource  values  (natural  moderation  of 
floods,  water  quality  maintenance, 
groundwater  recharge)  (2)  living 
resource  values  (fish,  wildlife,  plant 
resources  and  rehabitats);  and  (3) 
cultural  resource  values  (open  space, 
natural  beauty,  sdentific  study, 
agriculture,  aquaculture,  forestiv). 

(i)  New  Construction  means  the 
construction  of  a  new  structure  or 
fadlity,  or  the  reconstruction  of  a 
structiu«  or  facility  which  has  been 
totally  destroyed. 

(j)  Non-structural  Flood  Protection 
Methods  means  techniques  designed  to 
achieve  desired  future  Floodplain 
conditions  which  may  include  such 
things  as  changes  in  flood  regulations 
and  flood  insurance,  and  the 
development  of  educational  and 
protection  programs. 

(k)  Statement  of  Findings  is  a  written 
public  explanation  which  includes  a 
description  of  (1)  why  the  proposed 
action  must  be  located  in  the  Floodplain 
or  Wetiand:  (2)  all  significant  facts 
considered  in  making  the  determination 
induding  alternative  sites  and  Actions: 
and  (3)  a  statement  indicating  whether 
the  Actions  conform  to  applicable  State 
or  local  Floodplain  protection  standards. 

(1)  Structure  means  anything 
constructed,  induding  a  building,  mobile 
homes,  and  gas  and  liquid  storage  tanks, 
which  requires  permanent  location  on 
the  ground. 

(m)  Wetlands  means  those  areas 
which  are  inundated  or  saturated  by 
surface  or  ground  water  with  a 
frequency  sufficient  to  support,  or  that 
imder  normal  hydrologic  conditions 
does  or  would  support,  a  prevalence  of  • 
vegetation  or  aquatic  life  typically 
adapted  for  life  in  saturated  or 
seasonally  saturated  soil  conditions. 
Wetiands  indude,  but  are  not  limited  to, 
swamps,  fresh  and  salt  water  marshes, 
estuaries  (for  purposes  of  these 
procedures,  estuaries  refer  to  non-major 
river  estuaries),  bogs,  beaches,  wet 
meadows,  sloughs,  potholes,  mud  flats, 
river  overflows  and  other  similar  areas. 


This  definition  indudes  those  Wetland 
areas  separated  from  their  natural 
supply  of  water  as  a  result  of  such 
activities  as  the  construction  of 
structural  flood  protection  methods  or 
soUd-fill  road  beds,  mineral  extraction, 
and  navigation  improvements.  This 
definition  is  intended  to  be  consistent 
with  the  definition  utilized  by  the  U.S. 
Fish  and  Wildlife  Service. 

Sec.  3.  Objectives  of  Procedures. 

The  objectives  of  these  procedures  are 
to  avoid,  to  the  extent  possible,  the  long- 
and  short-term  adverse  impacts 
assodated  with  the  occupancy  and 
modification  of  Floodplains  and 
Wetiands  and  to  avoid  direct  or  indired 
support  of  development  in  Floodplains 
and  Wetiands  wherever  there  is  a 
practicable  alternative.  Where 
Floodplain  or  Wetland  impacts  caimot 
be  avoided,  these  procedures  will  focus 
on  mitigation  of  the  adverse  effects  of 
any  action.  In  implementing  these 
procedures  the  Commission  will: 

(a)  Encourage  the  wise  use  and 
conservation  of  Floodplains  and 
Wetiands  to  preserve  their  natural  and 
benefidal  values: 

(b)  Avoid,  to  the  extent  possible,  the 
long-  and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  Floodplains  and  the 
destruction  or  modification  of  Wetiands; 

(c)  Avoid  the  direct  or  indirect  support 
of  development  and  New  Construction 
in  Floodplains  and  Wetiands  whenever 
there  is  a  practicable  alternative; 

(d)  Minimize  the  potential  harm  to 
people  and  property  and  to  Natural 
Values  when  an  Action  must  be  located 
in  the  Floodplain: 

(e)  Promote  the  use  of  Non-structural 
Flood  Protection  Methods  to  reduce  the 
risk  of  flood  loss:  and 

(f)  Attempt  to  achieve  a  suitable 
balance  between  the  protection  of 
Floodplains  and  Wetiands  and 
development 

Sec.  4.  Scope  and  Responsibilities. 

(a)  Applicability.  These  procedures 
apply  to  all  Actions  initiated  by  the 
Commission  which  have  the  potential 
for  adversely  impacting  Floodplains  or 
Wetiands  or  their  occupants,  or  which 
are  subject  to  potential  harm  by  location 
In  Floodplains  or  Wetiands.  An  Action 
has  the  potential  to  affect  Floodplains  or 
Wetiands  if  the  probability  for  adverse 
effects  is  assodated  with: 

(1)  The  occupancy  or  modification  of 
Floodplains  both  direct  and  indirect  or 

(2)  The  destruction  or  modification  of 
Wetlands  both  direct  and  indirect 

(b)  Scope.  If  the  Commission  finds 
tiiat  the  Floodplain  and/ or  Wetiands 


would  be  inqtacted,  the  ( 
shalL 

(1)  Identify  and  evaluate  practicable 
alternatives  to  locating  in  a  Floodplain 
or  Wetland,  including  practicable 
alternative  sites  outside  die  Floodplain 
or  Wetland:  aHemative  Actions  wliidi 
serve  essentiaUy  die  same  purpose  um 
the  pn^osed  Action  bat  wliidi  have  less 
potential  to  adversely  affect  the 
Floo<i^lain  or  Wetland:  and  the  "no 
action"  alternative.  The  following 
fadors  should  be  analyzed  in 
determining  the  practicability  of 
alternatives. 

(1)  Natural  environment  (tc^m^aidiy. 
habitat  hazards): 

(u)  Sodal  concerns  (aesthetics, 
historical  and  cultural  values,  land  use 
patterns): 

(iii)  Economic  aspects  (costs  of  qmce, 
construction,  services  and  relocatian); 
and 

(iv)  Legal  constraints. 

(2)  Identify  the  full  range  of  potential 
dired  or  indired  adverse  impacts 
assodated  witii  die  oociqiancy  and 
modification  of  Floodplains  and 
Wetiands.  The  following  fadfus  should 
be  analyzed: 

(i)  Flood  hazard-related  factors,  sudi 
as  (A)  depth,  velodty  and  rate  of  rise  of 
flood  water  (B)  duration  of  flooding;  (C) 
high  hazard  riverine  areas  (areas  subject 
to  high  velodty  waters);  (D)  available 
warning  and  evacuation  time  and 
routes;  and  (E)  effects  of  special 
problems,  e.g.,  levees  and  other 
protection  woriis,  erosion,  subsidence, 
sink  holes,  ice  jams,  combinations  of 
flood  sources  debris  load  and  pollutants. 

(u)  Natural  Values,  such  as  (A)  water 
values  (natural  moderation  of  floods, 
water  quality  maintenance,  and  ground 
water  recharge);  (B)  Uving  resource 
values  (fish  and  wildlife  and  biological 
productivity): 

(C)  Cultural  resource  values 
(archeological  and  historic  sites,  and 
open  space  for  recreation  and  green 
belts);  and  (D)  agricultiu-al  aquacultural 
and  forestry  resource  values. 

(c)  Responsible  OffidaL  The 
Executive  Diredor  shall  be  the 
responsible  oEBdal  for  ensuring 
Commission  compliance  with  Executive 
Orders  11988  and  11990  and  for 
preparing  or  reviewing  and  applicable 
Statement  of  Findings. 

Sec  5.  Decisionmaking  Process. 

Prior  to  taking  any  Action  subjed  to 
these  procedures,  the  Commission  shalk 

(a)  Notify  the  public  at  the  earliest 
possible  time  that  consideration  is  being 
given  to  carrying  out  an  Action 
potentially  affecting  or  affeded  by  a 
Floodplain  or  Wetland,  and  involve  the 
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broadest  affected  and  interested  public 
in  the  decisionmaking  process. 

(b)  For  actions  subject  to  tlie  Office  of 
Management  and  Budget  Circular  A-05, 
the  Commission  shall  send  a  notice,  not 
to  exceed  three  pages  in  length, 
including  a  location  map,  to  the  state 
and  areawide  A-85  clearing-houses  for 
the  geographic  areas  affected.  The 
notice  shall  include:  (1)  the  reasons  why 
the  Action  is  proposed  to  be  located  in  a 
Floodplain  or  Wetland:  and  (2)  a  Ust  of 
the  practicable  alternatives  considered. 
A  brief  comment  period  of  30  days  will 
be  allowed  prior  to  taking  any  Action. 

(c)  If  a  Statement  of  Findings  is 
required,  it  shall  include  the  following: 

(1)  Reasons  why  the  Action  is 
proposed  to  be  located  in  the  Floodplain 
or  Wetland: 

(2)  A  statement  indicating  whether  the 
Action  conforms  to  applicable  state  or 
local  Floodplain  management  standards: 

(3)  A  hst  of  the  alternatives 
considered: 

(4)  A  list  of  the  mitigation  measures 
arid/or  revisions  made  to  the  proposed 
Action  so  as  to  minimize  harm  to  or 
within  the  Floodplain.  and  to  minimize 
the  destruction,  loss,  or  degradation  of 
Wetlands:  and 

(5)  A  map  of  the  general  area  clearly 
delineating  the  proposal's  locale  and  its 
relationship  to  its  environs. 

Site  and  Building  Plans  Requirements: 
Proposed  Amendment 

Subsection  C  of  section  3  of  the 
Commission's  Site  and  Building  Plans 
Requirements,  37  FR  3011-3013 
(February  10, 1972).  as  amended,  37  FR 
10330-10331  (March  19, 1974),  is  further 
amended  by  adding  at  the  end  thereof 
the  following: 

"(7)  Floodplain  Management  and 
Wetlands  Protection.  The  initial 
submission  by  a  Federal  agency  for  a 
project  to  be  located  in  a  Floodplain  or 
Wetland,  as  deHned  in  the 
Commission's  Floodplain  Management 
and  Wetlands  Protection  Procedures 

( FK ).  shall  include  a  copy 

of  the  agency's  statement  of  Hndings, 
evaluation  of  impacts,  and  proposed 
mitigation  measures  prepared  pursuant 
to  Executive  Order  11988  or  Executive 
Order  11990." 
DMiifll  H.  Stwar. 
Secretary  to  the  Commission. 
July  16. 1981. 

IFK  Doe.  n-nSM  PSmI  r-21-ai  MS  anl 
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NATIONAL  TRANSPORTATION 
SAFETYBOARO 

[N-AR  81-901 

Recommendations,  Reeponees; 
Availal)fllty 

On  Juna  27, 1961.  an  Aerospatiale 
AS350  helicopter,  N1381BH.  experienced 
a  severe  tail  rotor  vibration  while  in 
flight.  Four  similar  fatigue  failures  of  the 
tail  rotor  pitch  change  horn  have 
occurred  recently — one  in  Canada,  three 
in  the  United  States.  In  view  of  its 
ffndings,  the  Board  on  July  10  issued  to 
the  Federal  Aviation  Administration  the 
following  "Class  I.  Urgent  Action" 
recommendations: 

Talce  immediate  action  to  revise  the 
existing  inspoction  instructions  of  AD  81-13- 
09  to  stress  tlie  importance  of  tltorougiily 
cleaning  the  pitch  change  Itom  in  the  area  of 
the  mounting  bolt  countersinks  and  adiacent 
yolie  radii  before  performing  the  dye 
penetrant  and  visual  inspections  required. 
(A-81-n) 

Expedite  review  of  the  recent  failure 
history  and  existing  flight-load  data  on  the 
AS350,  PN360A-12-13e8-(n,  tail  rotor  pitch 
change  horn  and  issue  an  Emergency 
Airworthiness  Directive  to  establish  a  life 
limit  for  the  part.  (A-81-72) 

Responses  from  the  Federal  Aviation 
Administration: 

A-7a-82  and  -89  (June  29/— FAA  remains 
convinced  that  to  rely  i^n  pilots'  requests 
before  applying  visual  separation  would  have 
adverse  impact  on  efncient  use  of  airspace  at 
many  terminals.  Increased  delays  in  Terminal 
Radar  Service  Areas  would  cause  many 
pilots  to  decline  participation  in  Stage  III 
services,  increasing  the  risk  of  collisions. 
Handbook  7110.85B,  paragraph  490,  was 
revised  Oct  1, 198a  (Raf.  45  FR  61006,  July  31. 
1960.) 

A~aO-35  (June  29).— AD  81-11-04.  issued 
May  15, 1981,  requires  Inspection  of 
nosewheels  on  Piper  PA-31.  PA-31-325,  and 
PA-81-350  airplanes.  (Ref.  46  FR  17685.  Mar. 
19, 1961.) 

A-81-90  and  -31  (June  24). — Amendment  of 
AD  68-05-01  to  require  annual  inspection  of 
the  Piper  tri-pacer  exhaust  system  would  be 
redundant  to  existing  requirements.  Instead. 
FAA  will  develop  an  advisory  circular  that 
emphasizes  safety  iiazards  of  poorly 
maintained  exhaust  systems  on  single  engine 
airplanes  and  that  provides  pilot  guidance  on 
checks  on  exhaust  system  during  operation  of 
aircraft  between  required  inspection.  (Ref.  46 
FR21284.  Apr.  9, 1981.) 

A-ei-35  (Juiy  /;.— A  |une  30, 1981.  letter  to 
all  FAA  Regional  Flight  Standards  Divlsioa 
Chiefs  requires  additional  emphasis  on 
surveillance  of  operators  of  aircraft  not 
equipped  with  a  weather  detection  device  or 
weather  radar.  Surveillance  will  include 
observation  of  conduct  of  flights  with 
reference  to  hazardous  weather.  (Ref.  46  FR 
21284.  Apr.  9. 1901.) 

A-81-3e  through  -3S  (July  1).—¥AA  does 
not  ooncur  in  tliese  reoommendatiotts.  wtiich 
concern  lift  strut  totka  installed  on  Piper 


aircraft:  to  require  replacemant  of  all  forlcs  as 
recommended  in  A-81-96  is  not  justified. 
FAA  caimot  require  the  manufacturer  to 
identify  parts  by  an  PAA-specified  method, 
but  FAA  agrees  with  the  intent  of  A-81-37, 
which  is  to  provide  operators  and  mechanics 
in  the  field  with  better  identification  of  parts 
with  rolled  threads:  FAA  will  meet  with  Piper 
to  discuss  this  issue.  To  require,  per  A-ai-38. 
small  airplane  owners/operators  to  have 
inspections  performed  by  ntanufacturers  and 
only  certain  other  designated  inspection 
stations,  could  create  unnecessary  expense, 
inconvenience,  and  confusion.  FAa  will 
revise  AD  80-22-15  for  purpose  of 
simplificaUon.  (Ref.  46  FR  21284,  Apr.  9, 1981.) 

A-81-39  through  -42  (June  26).— The 
required  use  of  localizer  facility  distance 
measuring  equipment  (DME)  when 
established  on  the  final  approach  course  to 
runway  3  at  Spokane  (Wash.)  International 
Airport  is  adequately  reflected,  and  FAA 
finds  no  justification  for  publishing  a  Notice 
to  Airmen  or  for  adding  a  precautionary  note 
relative  to  tiiis  procedure.  FAA  has  reviewed 
approach  procddures  where  DME  is  installed 
at  a  localizer  and  finds  tlie  chart  portrayal 
adequate  FAA  and  the  National  Ocean 
Survey  are  determining  if  the  existing  method 
of  depiction  can  be  improved.  FAA  wlU 
reemphasize  the  fact  that  multiple  navigation 
aids  may  be  required  in  utilization  of  an 
instrument  procedure  and  will  restate 
importance  of  proper  navigation  aid 
selection,  tuning,  and  identification.  (Ref.  46 
FR  21284.  Apr.  9.  1961.) 

Other  Recommendation  Responses: 

H-77-21.  from  the  Federal  Highway 
Administration  (JuJy2).—FHWA't  National 
Highway  Institute  now  offers  training  course 
80-15,  "Selecting.  Locating  and  Designing 
Traffic  Barriers,"  based  on  the  American 
Association  of  State  Highway  and 
Transportation  Officials'  publication  of  the 
same  title.  In  addition  to  classroom  training, 
80  sets  of  self-teaching  audio  visual  training 
packages  on  this  subject  have  t>eeo 
distribuited  to  PHWA  regional  and  division 
offices  and  State  highway  departments.  (Ref. 
44  FR  17606.  Mar.  22. 1979.) 

P~77-27,  from  Exxon  Gas  System.  Inc. 
(June  29).— Exxon  reports  that  the  period  of 
torque  verification  from  4.500  to  9.000 
operating  hours  «viU  be  extended,  based  on 
experierxe  gained  from  20  torque 
verifications  performed  since  early  1978.  Data 
shows  that  the  torque  verification  period  can 
be  extended  and  still  maintain  present  level 
of  personnel  and  equipment  safety.  (Ref.  43 
FR  1851,  Jan.  12. 1978.) 

R-81~31,  from  the  American  Public  Transit 
Association  (June  16). — APTA  reports 
increased  involvement  with  safety-related 
organizations  and  lists  speakers  at  its  recent 
annual  Rapid  Transit  Conference.  (Ref.  46  FR 
20012,  Apr.  2.  1981.) 

R-81-41  through  -47,  from  the  Union 
Pacific  Railroad  Company  (June  25). — Union 
Pacific  contends  that  last  October's  rear-end 
train  colHsion  near  Hermosa.  Wyo.,  resulted 
from  inattention  of  the  engineer  and  head 
brakeman  and  "gross  vtolation"  of  company 
operating  rules  and  practices.  Union  Pacific 
says  that  its  expenaiva  tests,  including  actual 
teat  traiiu  with  NTSB  personnel  present. 
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proved  safe  operation  under  the  rules  and 
practices  in  effect  at  the  time  of  the  accident 
(Ref.  46  FR  28772,  May  28. 1981.) 

R-81-54  through  -SB,  from  Conrail  (July 
1). — Under  a  stepped-up  program  for 
'monitoring  rules  compliance  by  operators 
and  dispatchers,  during  the  first  four  months 
of  1981  Conrail  increased  its  testing  for 
compliance  with  blocking  device  rules  by  71.7 
percent  over  the  same  period  of  1980,  Conrail 
has  increased  concentration  on  rules 
compliance  by  newer  employees.  Regarding 
R-81-55,  it  is  improper  to  permit  operational 
safety  to  rely  upon  the  possibility  that  one 
train  will  overhear  radio  communication 
intended  for  another  train  or  base  station. 
Conrail  has  already  acted  to  implement  R- 
81-56,  providing  Metropolitan  Region 
operators  with  the  ability  to  display  a  aain 
order  signal  as  required.  (Ref.  46  FR  31^50, 
June  la  1981.) 

On  Nov.  14. 1960,  the  Safety  Board, 
based  on  investigation  of  a  1978 
corrosion  leak  in  an  inactive  service  line 
in  Lafayette,  La.,  recommended  that  the 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  initiate  rulemaking  to 
prescribe  a  time  limit  when  an  inactive 
service  line  would  be  required  to  be 
abandoned  and  physically  disconnected 
from  the  main  (P-80-74).  On  Feb.  9  the 
Florida  Public  Service  Commission 
informed  the  Board  that  its 
recommendation  letter  incorrectly 
referred  to  the  State  of  Florida  as  having 
a  regulation  requiring  service  lines  to  be 
physically  disconnected  and  purged  of 
gas  after  having  been  inactive  for  3 
years.  In  reply  on  June  29  to  the 
Commission,  the  Board  states  that  a 
review  of  its  Tile  on  the  investigation  of 
that  accident  shows  that  the  reference 
to  Florida  was  incorrect  (Ref.  48  FR 
16367,  Mar.  12, 1981.) 

Note. — Copies  of  recommendation  letters, 
responses,  and  related  correspondence  may 
t>e  obtained  free  by  writing  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  DC.  20594. 
(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
July  17, 1961 

(FR  Doc  n-21«U  FiUd  7-23-Sl:  S4i  aal 


NUCIXAR  REQULATORY 
COMMISSION 

(Dockat  No*.  50-456  and  50-4591 

QuH  States  UtNKIes  Co.,  Ca)un  Electric 
Power  Cooperative;  Receifit  of 
Anuirim  inrormaiion 

Gulf  States  Utilities  Company,  on 
behalf  of  itself  and  Cajun  Electric  I>Dwer 
Cooperative,  has  filed  antitrust 
information  for  their  application  for 


operating  licenses  for  the  River  Bend 
Station.  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  coimection  with  the  owners'  plans 
to  operate  two  boiling  water  reactors  in 
West  Feliciana  Parris,  Louisiana.  The 
application  contains  antitrust 
information  for  review  pursuant  to  NRC 
Regulatory  Guide  9.3  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  The  remainder  of  the 
application  for  operating  licenses  is 
currently  undergoing  acceptance  review. 
Following  docketing,  a  notice  will  be 
published  in  the  Federal  Register. 

Following  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2]  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington  and  local  public  document 
rooms  and  to  those  persons  providing 
comments  or  information  in  response  to 
this  notice.  If  the  initial  findings 
concludes  that  there  have  not  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  for  a 
period  of  60  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  application  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  I^lblic 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  20555  and  in  the  local 
public  Document  Rooms  at  the  Audubon 
Library,  West  Feciliana  Branch, 
Ferdinand  Street.  St.  Francisville. 
Ix>uisiana  and  at  the  Louisiana  State 
University,  Government  Docimient 
Department,  Baton  Rouge,  Louisiana. 

Any  person  who  desired  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicant's  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch. 


Office  of  Nuclear  Reactor  Regolatiaa.  on 
or  before  September  14. 1961. 

Dated  at  Bethesda,  Maryland,  this  SOtfa  day 
of  June  1981. 

For  the  Nuclear  Regulatory  Commissioo. 
A  Scfawenoer. 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc  n-20BB2  FUed  7-lS-ai:  ft4S  h4 
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(Docket  Na  50-313] 

Arkansas  Power  and  LJQnt  Co. 
(Arkansas  Nuclear  One,  UnN  Nou  1% 
_  Order  ConflrminB  Ucenaee 
(^iiHiHuiieiiis  on  ravi- 1  en  nensea 
Issues 


Arlcansas  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DFR-51.  wludi 
authorizes  the  operation  of  the  Arkansas 
Nuclear  One,  Unit  No.  1  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2568  megawatts  thermal  The  facility 
consists  of  a  pressurized  water  reactcw 
(PWR)  located  at  the  licensee's  site  in 
Pope  County.  Arliansas. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2]  on  Mardi  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operatioo 
of  nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-^ 
and  the  official  studies  and 
investigations  of  the  accident  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Qarificatioo  <rf 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
Jime  30, 1981  (see  the  Attachment  to  this 
Order). '  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  bom  my  office  dated  October 
31, 1980,  which  is  hereby  incorpoiated 
by  reference.  In  that  letter,  it  was 


■Altachinefit:  NUREC-OTS?  Requireoieala, 
available  in  NRC  Public  Oocument  Room. 
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indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  hova  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

The  licensee's  submittals  dated 
December  19  and  31, 1980,  January  19, 
1981  and  February  5  and  27, 1981.  which 
are  incorporated  herein  by  reference, 
committed  to  complete  each  of  the 
actions  specified  in  the  Attachment.  The 
hcensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  Stan's  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  >njREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  fas  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  12, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  (o  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 


than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sectioos  II 
and  111  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
DC. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  |uly  1981. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Conunlssion. 

Damll  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation.  > 

|FR  Docsi-neor  nicd  r-zz-si;  sm  ami 
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[Docket  No*.  50-2e9. 50-270,  and  50-297] 

Duke  Power  Co.  (Oconee  Nuclear 
Station,  UniU  1,  2,  and  3);  Order 
Conffrmlng  Uceneee  Commltmenta  on 
Post-TMI  Rotated  Iseuea 

I 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  Licenses 
Nos.  DPR-38,  DPR-47.  and  DPR-55. 
which  authorize  the  operation  of  the 
Oconee  Nuclear  Station,  Units  1.  2.  and 
3,  (the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2568  megawatts 
thermal  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
(PWRs)  located  at  the  licensee's  site  in 
Oconee  County,  South  Carolina. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 


implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirments  include  Operational  Safety. 
Siting  and  Design,  and  Emergency 
Preparedness  and  are  intended  to 
provide  substantial  additional 
protection  for  the  operation  of  nuclear 
facilities  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  staffs  proposed 
requirements  and  schedule  for 
implementation  are  set  forth  in  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan'' 
Requirements."  Among  these 
requirements  are  a  number  of  items, 
consisting  of  hardware  modiHcations. 
administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensfe, 
scheduled  to  be  completed  oA  or  before 
June  30, 1981  (see  the  Attachment  to.  this 
Order).'  NUREG-0737  was>ansmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  offi^  dated  October 
31, 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  althougltlhe  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737,  the 
staff  would  consider  licenseot^requests 
for  relief  from  staff  proi; 
requirements  and  their  assobia^d 
implementation  dates. 

in 

The  licensee's  submittal  dated 
December  15, 1980,  and  the  references 
stated  therein,  which  is  incorporated 
herein  be  reference,  committed  to 
complete  each  of  the  actions  specified  in 
the  Attachment.  The  licensee's  submittal 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittal  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensee  Is  meeting  the 
guidance  of  NlJREG-0737.  Therefore,  this 
deferral  of  the  Ucensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modificaUon  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 


■Attachment:  NUREC-0737  Reqnlremenls. 
available  in  tha  NRC  Public  DocunMBt  Room. 
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IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610.  and  182  of  the  Aton^ic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shaD  satisfy  the  specific 
requirements  described  in  the  Attechment  to 
this  Order  (as  appropriate  to  the  licensee's 
facilities]  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  of  the  Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  12, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  fof  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
Ucensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  n 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  onder  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
dupUcation  may  be  directed  to  the 
OfHce  of  Management  and  Budget. 
Reports  Management.  Room  3208,  New 
Executive  Ofiioe  Baildiag,  Washington, 
D.C. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  July,  1981. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
DaireO  G.  Etamlnit. 

Director,  Division  (^Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-ZlSaS  Filed  7-22-«l;  8:45  an) 
■ILUNaCOOC  7iS»4V4l 


[Docket  No.  50-302] 

Florida  Powor  Corp^  el  aL  (Crystal 
Rhfor  Unit  Na  3  Nuclear  Qenntrting 
Plant);  Ordor  confirming  Licensee 
Commitments  on  Post-Till  Retated 
Issues 


Florida  Power  Corporation  (the 
licensee)  and  eleven  other  co-owners 
are  the  holders  of  facility  Operating 
License  No.  DPR-72,  which  authorizes 
the  operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Rant  (the 
facility)  at  steady-state  power  levels  not 
'  in  excess  of  2452  megawatts  thermaL 
,  The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Qtrus  County.  Florida. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regidatm*  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
.  implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  each  licensee  and  appUcant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  Uiat  although  the  NRC  staff 
expected  each  requir«nent  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

m 

The  licensee's  submittals  dated 
December  15, 19  and  31. 1980.  March  3. 
April  1.  May  29.  and  July  3, 1981.  which 


■  Attachmenb  NUREG-0737  Requirements, 
available  in  NRC  Public  DocBmenl  Room. 


are  inc(»porated  herein  by  reference. 
committed  to  complete  each  of  die 
actions  specified  in  the  Attadunent  The 
hcensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  hcensee's  submittals  and 
determined  that  the  hcensee's  modified 
schedule  is  acceptable  baaed  on  the 
following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meel 
the  staff's  specified  submittal  dates.  Most  of 
the  information  requested  by  Ibe  staff 
describes  how  the  licensee  is  meeting  tiie 
guidance  of  ^^JREC-0737.  Therefore,  this 
deferral  of  die  licensee  submittal  wiD  bo  aher 
the  implementation  of  plant  modificatiaas. 
Therefore,  plant  safety  is  not  affected  by  ttis 
modification  in  schedule  for  the  submittal  of 
information. 

I  have  determined  tliat  these 
commitments  are  required  in  tfie  interest 
of  pubUc  health  and  salety,  and 
therefore,  should  be  confirmed  by  Ovder. 

IV 

Accordingly,  pursuant  to  Sections  103, 
leii,  leio.  and  182  of  die  Atomic  I 
Act  of  1954.  as  amended,  and  die 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  die  foOowing 
conditions: 

The  licensee  shaD  satisfy  the  iperific 
requirements  de8crii>ed  in  the  AttacliaeBt  lo 
this  Order  (as  appropriate  to  the  lioenaee's 
facility]  as  early  as  practicable  b«l  no  later 
than  60  days  after  the  effective  date  of  die 
Order. 


Any  person  who  has  an  interest 
affected  by  tills  Order  may  request  a 
hearing  on  or  l>efore  August  12. 198L 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commissiog 
Washington,  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  Ucensee.  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  tha 
interest  is  affected  by  this  Order.  A 
request  for  Hearing  shall  not  stay  dK 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Ucensee  or  other  persons  wbo  have  an 
interest  affected  by  this  Order,  dw 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 
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If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  11 
and  111  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building.  Washington, 
D.C 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  July  1961. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Puiple, 

Deputy  Director,  Division  ofUcenting.  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  naoa  FtUd  7-Z2-n:  S:4S  (mi 
■UJNa  COM  7M0-01-M  * 


(Dock««Na  50-302] 

Florida  Power  Corp..  et  at.;  Issuanc*  of 
AmandnMnt  to  FacWty  Oparating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility]  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specihcations  tb  clarify  the  term 
"Operable"  as  it  applies  to  Safety 
Systems  and  Emergency  Power  and  to 
make  shutdown  times  consistent  with 
Standard  Technical  Speciflcations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  21, 198a  (2) 
Amendment  No.  40  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington.  D.C. 
and  at  the  Crystal  lUver  Public  Library. 
668  NW.  First  Avenue,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20655. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Slob, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  ofUcenting. 
\n  Doc.  n-nm  fim  t-zs-si;  ms  an) 

•HXINaCOOt  TSSO-Ot-M 

(Dockets  Nee.  50-321  and  50-3M] 

Georgia  Power  Co^  et  ai.  <Edwln  I. 
Hatch  Nudoar  Plant,  Unite  No*.  1  and 
2);  Order  Confirming  Ucenaee 
Commitnients  on  Poet-TMI  Related 
Isauee 

The  Georgia  Power  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5,  which 
authorize  the  operation  of  the  Edwin  L 
Hatch  Nuclear  Plant.  Units  Nos.  1  and  2 
(the  facilities]  at  steady  state  reactor 
power  levels  not  in  excess  of  2430 
megawatts  thermal  for  each  imit.  The 
facilities  cu«  boiling  water  reactors 
located  at  the  licensee's  site  in  Appling 
County.  Georgia. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 


Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  experience 
from  the  accident  at  TMI-2  and  the 
official  studies  and  investigations  of  the 
accident.  The  staffs  proposed 
requirements  and  schedide  for 
implementation  are  set  forth  in  NUREG- 
0737.  "aarification  of  TMI  Action  Plan 
Requirements."  Among  these 
requirements  are  a  number  of  items, 
consisting  of  hardware  modifications, 
administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981  (see  the  Attachment  to  this 
Order).*  NUREG-0737  was  transmitted 
to  each  licensee  and  apphcant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

ni 

The  licensee's  submittals  dated 
December  15  and  31, 1980.  and  January 
13  and  March  6. 1981,  and  the  references 
stated  therein,  which  are  incorporated 
herein  by  reference,  committed  to 
complete  each  of  the  actions  specified  in 
the  Attachment.  The  licensee's 
submittals  included  a  modified  schedule 
for  submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittal  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
decribes  how  the  licensee  is  meeting  the 
guidance  of  NlJREG-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  ta  schedule  for 
the  submittal  of  informatioa. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
leii.  1610.  and  182  of  the  Atomic  Energy 
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Act  of  1954.  as  amended,  and  the 
Conunission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facilities)  as  eariy  as  practicable  Irat  no  later 
tlian  30  days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  12. 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  Ucensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order; 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  11 
and  in  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  ws 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983,  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management.  Room  3208.  New 
Executive  Office  Building.  Washington, 
D.C 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  July  1981. 

This  order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Ckimmission. 
Darrril  G.  Elsenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|nt  Doc  81-21610  Filed  7-32-91:  S:4S  ami 
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[Docket  Na  50-309] 

Maine  Yanke*  Atomic  Power  Co; 
laauanc*  of  Amandment  to  Facility 
Operating  Ucanae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-36.  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincohi  Coimty,  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment: 

(1)  Revises  the  Technical 
Specifications  to  support  the  operation 
of  the  Maine  Yankee  Atomic  Power 
Station  at  full  rated  power  during  Cycle 
6. 

(2)  Revises  additional  Appendix  A 
Technical  Specifications  by. 

a.  Incorporating  changes  required  by 
our  letter  dated  April  20. 1981  regarding 
redundant  barrier  isolation  of  the 
primary  coolant  system  from  the  low 
pressure  safety  injection  system, 

b.  Incorporating  changes  to  the  reactor 
vessel  fluence  figures,  and 

c.  Incorporating  changes  in  method  of 
disabling  the  safety  injection  tank 
isolation  valves  and  corresponding  loop 
isolation  valves  in  the  open  position. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  13.  March 
25.  April  28  and  Jime  30. 1981,  as 
supplemented,  (2)  Amendment  No  58  to 
License  No.  DPR-36  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.Wn  Washington.  D.C  and  at  the 


Wiscasset  Public  Ubraiy  Aasodatioa. 
Hi|^  Street.  lAOscasset.  Maine. 

A  copy  of  items  (2)  aivl  (3)  oiay  be 
obtained  upon  request  addressed  to  dw 
U.S.  Nuclear  Regidatory  Commlssioii, 
Washington.  D.C  20555.  Attentioo: 
Director.  Division  of  Licensing. 

Dated  at  Bediesda.  Maiyiand.  tUs  lOth  day 
of  July.  1981. 

For  die  Nuclear  Regulatory  Commission 
Robert  A.  dark. 

Chief,  Operating  Reactors  Bnutdt  No.  X 
Division  of  Licensing. 

|FR  Dot  SI-»«U  POad  7-2»-at  kIS  ai4 


[Doawts  Noe.  50-277  and  S0-Z7t| 

Philadelphia  Bectrtc  Co,  •t«L(P—ch 
Bottom  Atomic  Power  Station,  UnRa 
Noa.  2  and  3);  Order  Confirming 
Ucenae  Commltmenta  on  Poal-TMI 
Related  laauoa 

I 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  odter  co-owners 
are  the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-44  and  DFR-56^ 
which  authorize  the  operation  of  the 
Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3  (the  facilities)  at 
steady  state  reactor  power  levels  not  in 
excess  of  3292  megawatts  thermal  fior 
each  unit  The  facilities  are  boiling 
water  reactors  located  at  the  licensee's 
site  in  Yoik  Coimty.  Pennsylvania. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28i, 
1979.  the  Nuclear  Regulatory  -, 

Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  proved  substantial 
additional  protection  for  the  operation 
of  nuclear  facilities  based  on  experience 
from  the  accident  at  TMI-2  and  the 
official  studies  and  investigations  of  the 
accident  The  staffs  propoeed 
requirements  and  schedide  for 
implementation  are  set  forth  in  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements."  Among  these 
requirements  are  a  number  of  items, 
consisting  of  hardware  modifications, 
administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30, 1981  (see  the  Attachment  to  diis 
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Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  an 
NRC  letter  from  my  office  dated  October 
31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

Ill 

TheAicensee's  submittals  dated 
December  22. 1980,  and  February  20, 
1981,  and  the  references  stated  therein, 
which  are  incorporation  herein  by 
reference,  committed  to  complete  each 
of  the  actions  specified  in  the 
Attadmient.  The  licensee's  submittals 
included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittal  and  determined  that  the 
licensee's  modifled  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  stafTi  specified  tuliinittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  bow  tlie  licetuee  is  meeting  the 
guidance  of  NUREC-0737.  Therefore,  this 
deferral  of  the  licensee  submittal  will  not 
alter  tbe  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  sulnnittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  the  Interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
leii,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  Immediately  that  the  licensee 
shall  comply  writh  the  following 
conditions: 

The  Ucensee  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensee's 
facilities)  as  early  as  practicable  but  no  later 
than  30  days  after  the  effective  date  of  the 
Order. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  20  days  of  the  date  df 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 


■Attachmmt:  NUKEC-0737  Requiramenls. 
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Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall  be 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
Immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  in  of  this  Order,  the  Hcensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  0MB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

Dated  at  Bediesda.  Maryland  this  10th  day 
of  July  1961. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Danall  G.  Eiaanhiit. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  fteoctor  Regulation. 

ini  Doc  n-»S11  PIM  7-2»«:  kiS  mbI 
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Advisory  Committee  on  Roactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.J.  the 
Advisory  Conunittee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  6-8, 1981,  in  Room  1046, 1717  H 
Street.  NW,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  ]\me  17  and  July  22. 
1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  August  ■,  Ittl 

A- JO  a.w.-8:4S  a.m.:  Opening  Session  (Open) 

The  Committee  will  hear  and  discuss  the 
report  of  the  ACRS  Chairman  regarding 
miscellaneout  matters  relating  to  ACRS 
activities  including  selection  and 
appointment  of  a  new  ACRS  member  and 


NRC  action  regarding  ACRS  budget  and 
stafTing  requests  for  FY  1983. 

Portions  of  this  session  «vill  be  closed  as 
necessary  to  discuss  information  of  a 
personal  nature  the  release  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

8:45  a.m.-12:30 p.m.  and  1:30 p.m.-3.-00 p.m.: 
Enrico  Fermi  Atomic  Power  Plant  Unit  2 
(Open) 

The  Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may  be 
present  regarding  proposed  operation  of  this 
unit.  The  Committee  will  also  hear  and 
discuss  reports  from  members  of  the  NRC 
Staff  and  representatives  of  the  Applicant 
concerning  this  matter. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
related  to  this  matter. 

3.iX>  p.m.-8M)  p.m.:  Waterford  Steam  Electric 
Station  Unit  3  (Open) 

The  Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may  be 
present  regarding  proposed  operation  of  this 
unit.  The  Committee  will  also  hear  and 
discuss  reports  from  members  of  the  NRC 
Staff  and  representatives  of  the  AppUcant 
concerning  this  matter.  , 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Informatioa 
related  to  this  matter. 

Friday,  August  7.  IML 

B:30  a.m.-12:30  p.m.  and  1:30  p.m.-3iK> p.m.: 
Susquehanna  Steam  Electric  Station  Units  1 
and  2  (Open) 

The  Committee  will  hear  the  report  of  Its 
Subcommittees  and  consultants  who  may  l>e 
present  regarding  proposed  operation  of  this 
unit  and  the  program  for  resolution  of 
problems  regarding  the  Maclc  0  type 
containment  used  in  this  type  plant.  The 
Committee  will  also  hear  and  discuss  reports 
from  members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  concerning 
this  matter. 

Portions  of  tliis  session  will  l>e  dosed  as 
necessary  to  discuss  Proprietary  Informatioa 
related  to  this  matter. 

3:30  p.m.-4.iJ0 pjn.:  Discuss  Items  for  Meeting 
with  NRC  Chairman  and  Commissioners 
(Open/Closed) 

The  members  will  consider  diose  items  to 
be  discussed  widi  die  NRC  Chairman  and 
other  Commissioners  who  may  have  an 
interest  Topics  will  include  the  status  of  the 
appointment  of  a  new  ACRS  member, 
clarification  of  the  Commission  request  for 
ACRS  review  of  the  proposed  NRC  program 
to  evaluate  alternate  materials  for  radwaste 
disposal  containers,  and  to  respond  to 
questions  the  Commissioners  may  have 
regarding  the  ACRS  report  (NUREG-0795)  on 
the  proposed  NRC  Safety  Research  Program 
budget  for  FY  1983. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Information  of  a 
personal  nature  the  release  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 
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4.-00  p.m.-5.-00p.m.:  Meeting  with  NRC 
Chairman  and  Other  Commissioners  (Open/ 
Closed) 

The  Committee  will  meet  with  the  NRC 
Chairman  and  other  Commissioners  who  may 
have  an  interest  to  discuss  items  noted 
above. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  of  a 
personal  nature  the  release  of  which  would 
constitute  a  clearly  imwarranted  invasion  of 
personal  privacy. 

SM  pjn.—9M  p.m.:  Proposed  NRC 
Regulation  (10  CFR  50.49)  on  Environmental 
and  Seismic  Qualification  of  Electrical 
Equipment  Important  to  Safety  (Open) 

The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and  consultants 
who  may  be  present  regarding  this  proposed 
NRC  rule.  Representative  of  the  NRC  staff 
and  the  nuclear  industry  will  participate  as 
appropriate. 

6.O0  p.m.— 6:30 p.m.:  Quantitative  Safety 
Coals  (Open) 

The  Committee  will  hear  and  discuss  the 
report  of  its  Suboimmittee  on  Probabilistic 
Risk  Assessment  regarding  the  development 
and  use  of  quantitative  safety  goals  in  the 
regulation  of  nuclear  facilities. 

6:30  p.m. — 8.-00  p.m.:  Preparation  of  ACRS 
Reports  (Open) 

The  committee  will  discuss  proposed 
ACRS  reports  regarding  projects  considered 
during  this  meeting. 

Saturday.  August  8. 1961 

6-30  a.m.— 12:30  p.m.  and  1:30  p.m.— 3:30 p.m.: 
Preparation  of  ACRS  Reports  (Open) 

The  Committee  members  will  discuss 
proposed  ACRS  comments/reports  regarding 
matters  considered  during  this  meeting.  The 
Committee  will  also  discuss  its  proposed 
schedule  for  futiue  activities. 

Portions  of  this  session  will  be  closed  as 
necessary  to  permit  discussion  of  Proprietary 
Information. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 


may  be  obtained  by  a  telephone  caQ  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  tiiat  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
S52b(c)(4)).  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  [5  U.S.C. 
552(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  a.m.  and  5:00  pjn. 
EDT. 

Dated  July  20. 1981. 
John  C  Hoyle, 
Advisory  Commiltf  -  Management  Officer. 

(FK  Doc  81-21617  Filed  7-22-81;  8:45  am) 
WLUNO  CODE  7SS»-t1-li 

[Doclcet  Nos.  50-443, 50-444] 

Pul>lic  Service  Co.  of  New  Hampshire, 
el  ai.,  (Ssabroolt  Station,  Units  1  and 
2);  Issuance  of  Director's  Decision 
(DD-61-14) 

On  February  11. 1980,  the  Director  of 
Nuclear  Reactor  Regulation  denied 
under  10  CFR  2.206  a  petition  fded  by 
the  Seacoast  Anti-PoUution  League 
(SAPL).  See  DD-80-6. 11  NRC  371  (1980). 
While  the  Director's  decision  was 
pending  before  the  Commission  for 
possible  review,  SAPL  filed  a  letter  on 
June  30, 1980,  before  the  Commission  in 
support  of  its  petition.  Although  the 
Commission  declined  to  review  the 
Director's  decision,  the  Commission 
referred  SAPL's  June  30th  letter  to  the 
Director  for  consideration  as  a  separate 
petition  under  10  CFR  2.206.  SAPL's  June 
30th  letter  essentially  reiterates  its 
earlier  request  for  institution  of 
proceedings  to  suspend  or  revoke  the 
permits  issued  to  Public  Service 
Company  of  New  Hampshire  for 
construction  of  the  Seabrook  Station. 
SAPL's  June  30th  letter  raises  issues 
concerning  emergency  plaiming  and 


evacuation  a*  die  basis  of  its  request 
The  Commonwealth  of  Massadmsetts 
filed  a  memorandum  in  siqiport  of 
SAPL's  request  on  Mardi  13. 19eL 

Upon  consideration  of  die  infonnatiaa 
provided  by  SAPL  and  the 
Commonwealth  of  Massachusetts,  I 
have  determined  not  to  institute  die 
requested  prooeeding.  The  reasons  for 

this  decision  are  set  forth  in  a 

"Director's  Decision  Under  10  CFR 
Z.2M",  which  is  available  for  inspectioo 
in  the  Commission's  Public  Docmnent 
Room  at  1717  H  Street,  NW, 
Washington.  D.C  20555.  and  in  die  local 
public  document  room  at  die  Exeter 
Public  Library.  Front  Street  Exeter.  New 
Hampshire  03883.  A  copy  of  die  decisiao 
will  also  be  filed  with  die  Secretary  for 
the  Commission's  review  in  accordance 
witii  10  CFR  2.206(c). 

Dated  at  Bethesda,  Md..  this  ISdi  day  of 
July  1961. 
For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

PK  Doc  81-21614  Tiled  7-22-SI;  ft4S  mi] 

eaxiNG  cooc  Ttso-ovii 


[Dodtel  Na  50-312] 

Sacramento  Municipal  Utility  Oistrid. 
(Rancho  Soco  Nudsar  Genorating 
Station);  Order  Conllfming  Uosnass 
Commitments  on  Post-TMi  Oelated 
Issues 

L  Sacramento  Municipal  Utility 
District  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54. 
which  authorizes  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  2772 
megawatts  thermal  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Sacramento 
County,  California. 

n.  Following  the  accident  at  Three 
Mile  Island  Unit  No.  2  (TMI-2)  on  Mardi 
28, 1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  fadlities  based  on  the 
experience  from  the  acddent  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 


Federal  Register  /  Vol  48.  No.  141  /  Thursday.  July  23.  1981  /  Noticeg^ 


Federal  Register  /  Vol.  46.  No.  141  /  Thursday.  July  23.  1981  /  Notices 


forth  In  NUREG-0737.  "aarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardward 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  3a  1961  (see  the  Attachment  to  this 
Order).'  NUREG-0737  was  transmitted 
to  each  licensee  and  applicant  by  NRC 
letter  from  my  office  dated  October  31, 
198a  which  is  hereby  incorporated  by 
reference.  In  that  letter,  it  was  indicated 
that  although  the  NRC  staff  expected 
each  requirement  to  be  implemented  in 
accordance  with  the  schedule  set  forth 
in  NUREG-0737.  the  staff  would 
consider  licensee  requests  for  relief  from 
staff  proposed  requirements  and  their 
associated  implementation  dates. 

m.  The  licensee's  submittals  dated 
November  17  and  18, 1980,  December  15. 
198a  January  la  1981.  February  28. 1981, 
and  July  3, 1981,  committed  to  complete 
each  of  the  actions  specified  in  the 
Attachment.  The  licensee's  submittals 
include  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensee's 
submittals  and  determined  that  the 
licensee's  modified  schedule  is 
acceptable  based  on  the  following: 

The  Iic«ue«'i  schedule  for  submittal  of 
informatioo  in  lome  instances  does  not  meet 
the  staff's  specific  submittal  dales.  Most  of 
the  infonnatiaa  requaated  by  the, staff 
describes  how  the  licensee  is  meeting  the 
guidance  of  NUREG-0737.  Therefore,  this 
deferral  of  the  Ucenae*  submittal  will  not 
alter  the  implementation  of  plant 
modifications.  Therefore,  plant  safety  is  not 
affected  by  this  modification  In  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  required  in  thainterest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  Order. 

rv.  Accordingly,  pursuant  to  Sections 
103.  leii,  1610,  and  182  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regidations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the  Attadunent  to 
this  Order  (as  appropriate  to  the  licensee's 
facility)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  tiie 
Order. 

V.  Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  12. 1981. 
Any  request  for  a  hearing  shall  be 


■  Attachment  NUKEC-0737  Re<]uirementa. 
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addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DXL  20655.  A  copy  of  the 
request  should  also  be  sent  to  ihe 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  .hall  describe,  in  accordance 
with  10  CFR  2.n4(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  n 
and  m  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  Information  was 
approved  by  OMB  under  clearance 
number  3150-0065  wiiich  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget. 
Reports  Management.  Room  3208,  New 
Executive  Offlce  Building,  Washington. 
DC. 

Dated  at  Bethesda.  MD..  this  10th  day  of 
July  1961. 
This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Pmpla. 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  n-21SlS  Fflad  7-2Z-«l:  S:4S  m] 
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(Decfcet  No.  50-3461 

Toledo  Edieon  Co.  end  Ctevelend 
Electric  Illuminating  Co.  (Pevis  Besse 
Nudeer  Power  Station.  Unit  Na  1); 
Order  Confirming  Uceneee 
Comniltments  on  Post-TMI  Related 
issues 

I.  The  Toledo  Edison  Company  (TECo) 
and  The  Qeveland  Electric  Illuminating 
Company  (licensees)  are  the  holders  of 
Facility  Operating  License  No.  NPF-3. 
which  authorizes  the  operation  on  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1.  at  steady-state  power  levels  not  in 
excess  of  2772  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Ottawa  County.  Ohio. 


n.  Following  the  accident  at  Three 
MUe  Island  Unit  No.  2  (TMI-2)  on  March 

28. 1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Desifl^  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staff's  proposed  requirements  and 
schedide  for  implementation  are  set 
forth  In  NUREG-0737.  "aarification  of 
TMI  Action  Flan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensees, 
scheduled  to  be  completed  on  or  before 
June  30, 1961  (see  the  Attachment  to  this 
Order).'  NUREC-0737  was  transmitted 
to  each  Ucensee  and  appMcant  by  an 
NRC  letter  from  my  office  dated  October 

31. 1980,  which  is  hereby  incorporated 
by  reference.  In  that  letter,  it  was 
indicated  that  although  the  NRC  staff 
expected  each  requirement  to  be 
implemented  in  accordance  with  the 
schedule  set  forth  in  NUREG-0737.  the 
staff  would  consider  licensee  requests 
for  relief  from  staff  proposed 
requirements  and  their  associated 
implementation  dates. 

III.  The  licensees'  submittals  dated 
December  3a  1980,  and  July  S,  1961, 
which  are  incorporated  herein  by 
reference,  committed  to  complete  each 
of  the  actions  specified  in  the 
Attachment  The  licensees'  submittals 
Included  a  modified  schedule  for 
submittal  of  certain  information.  The 
staff  has  reviewed  the  licensees' 
submittals  and  determined  that  the 
licensees'  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensees'  schedule  for  submittal  of 
information  in  some  instances  does  not  meet 
the  staffs  specified  submittal  dates.  Most  of 
the  information  requested  by  the  staff 
describes  how  the  licensees  are  meeting  the 
guidance  of  NUREC-0737.  Therefore,  this 
deferral  of  the  hcensees'  sutnnittal  will  not 
alter  the  implementation  of  plant 
modifications.  Tharefora,  plant  safety  is  not 
affected  by  this  modification  in  schedule  for 
the  submittal  of  information. 

I  have  determined  that  these 
commitments  are  reqidred  In  the  interest 


A. 


■Attachment:  NtJRBC-0737  Requirement*, 
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of  public  health  and  safety,  and 
therefore,  shotild  be  confirmed  by  Order. 

IV.  Accordingly,  pursuant  to  Sections 
103, 161i,  161o,  and  182  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  tiereby  ordered 
effective  immediately  that  the  licensees 
shall  comply  with  the  following 
conditions: 

The  licensees  shall  satisfy  the  specific 
requirements  described  in  the  Attachment  to 
this  Order  (as  appropriate  to  the  licensees' 
facility)  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
Order. 

V.  Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  or  before  August  12, 1981. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensees,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensees  or  other  persons  who  ave  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  111  of  this  Order,  the  licensees 
should  comply  with  the  conditions  set 
forth  in  Section  fV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management  Room  3208.  New 
Executive  Office  Building.  Washington. 
DC. 

Dated  at  Bethesda.  Md.,  this  10th  day  of 
July  1961. 

This  Order  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
ofSulcear  Reactor  Regulation. 

IFR  Doc.  81-21816  Filed  7-22-81;  8:45  am) 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  imder  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and   ' 
recordkeeping  requirements  that  will 
affect  the  public 

list  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  die  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  die 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
foUowing-information: 

The  name  and  telephone  niunber  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 
The  office  of  the  agency  issuing  diis 

form; 
The  title  of  the  form: 
The  agency  form  number,  if  applicable: 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report: 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected: 
Whether  small  businesses  or 

organizations  are  affected: 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection: 
An  estimate  of  the  nimiber  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  3504(h) 

of  Pub.  L  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 


Repoctiag  or  rBoordkf ^ping 
requirements  that  appear  to  raise  no 
si^iificant  issues  are  approved 
prompdy.  Our  usual  practioe  is  not  to 
take  any  action  on  proposed  leportiag 
requirements  until  at  feast  I 
days  after  notice  in  the  Fed 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

CommentB  and  I 


Copies  of  the  proposed  fonns  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  oCBoer  whoee 
name  and  tdephone  nundier  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  yam  a  copy  of 
the  proposed  form,  the  request  Cor 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  lettets,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  informetino 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  tlie  end  of  eadi  entiy. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompdy,  you  should  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictaUe  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  end 
them  to  Jim  J.  Torzi.  Deputy 
Administator.  Office  of  InformatitNi  and 
Regufatory  Affairs,  Office  of 
Management  and  Budget  726  Jackson 
Place.  Northwest.  Washington.  D.C 
20503. 

OEmurrMBIT  OF  COMMCMCC 

Agency  Clearance  Officer— Edward 

Micfaals — 202-377-3627 

New 

•  Bureau  of  the  Census 

•  Special  Census  Enumeration  Schedule 
and  Address  Register 

•  SC-19&SC-19A 

•  Odier— See  SF83 

•  Individuals  or  households 
Individual  households 

Other  advancement  and  regulation  of 
commerce:  1  response:  1  hour  2  forms: 
not  apphcable  under  3504(H) 

Office  of  Federal  SUtistical  9d&cg  and 
Standard.  202-67S-7974 
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Provides  current  population  and 
housing  counts  for  local  governments 
between  the  decennial  censuses. 

OVANTMDfr  or  OVINM 

Agency  Clearance  OfRoer— John  V. 
Wendeiotb— 70S-697-1195 

NEW 

•  Department  and  Others 
Significant  AA&E  Incident  Report 
DIS91 

On  occasion,  annually 
Businesses  or  other  institutions 
Department  of  Defense  AA&E 

Contractors 
SIC:  Multiple 
Department  of  Defense— Military:  35 

responses;  35  hours:  $429  Federal  cost: 

1  form;  not  applicable  under  3504(H) 
Kenneth  B.  Allen,  202-305-3785 

The  information  «vill  serve  as  a  record 
of  thefts/losses  of  AA&E  in  the  custody 
or  possession  of  E>OD  contractors. 
Information  will  provide  a  basis  for 
determining/identifying  trends  and 
magnitude  of  AA&E  losses.  It  will  also 
assist  in  evaluating  adequacy  of 
contractor's  physical  safeguards  and  in 
prescribing  corrective  action  where 
appropriate. 

•  Department  of  the  Air  Force 
Community  Response  to  Air  Force  Noise 
Nonrecurrbig 

Individuals  or  households 

Individual  households 

Department  of  Defense— Military:  650 
responses:  435  hours;  $82,000  Federal 
cost;  1  form;  not  applicable  under 
3504(H) 

Edward  C.  Springer,  202-305-4814 

(Air  installation  compatability  use 
zones)  testing  validity  of  air  installation 
compatability  use  zones  predicted  noise 
exposure  contours.  Present  noise 
indexes  (LDN)  are  based  on  best 
available  judgments.  Noise  contours  are 
used  in  land  acquisition  and  operations 
planning.  Present  indexes  will  be  tested 
and  new  methods  for  combining  noise 
exposures  and  conununity  reactions 
could  result. 

OVANTIMNT  Of  IDUCATKMt 

Agency  Qearance  Officer— Wallace 
McPherson— 202-428-5030 

NEW 

•  Office  of  Postsecondary  Education 
Federal  Loan  Transaction  Statement 
Guaranteed  Student  Loan  Program 
ED  1190 

Monthly 

Businesses  or  other  institutions 

Businesses  and  other  institutions  not 

engaged  in  deposit  banking 
SIC:  822  601  802  603  604  605    . 


Small  businesses  or  organizations 
Higher  education:  144,000  responses; 
216.000  hours;  $11,000  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 
Federal  Education  Data  Acquisition 
Council  202-426-5030 

This  form  is  used  by  Ed's  guaranteed 
student  loan  branch  to  bill  lenders  for 
insurance  primiums.  It  is  also  used  by 
lenders  to  report  changes  in  the  status  of 
existing  loans  and  to  report  loans  paid 
in  full 

•  Office  of  Educational  Research  and 

Improvement 
National  Assessment  of  Educational 

Progress  Citizenship/ 
Social  Studies,  Mathematics  and 

Science  Assessments 
Sept.  1981-Aug.  1982 
2371-13A-13I 13SLF 13SSR-13PQ 

13SOQ  13QC  13TEQ 
Biennially 
Individuals  or  households/State  or  local 

governments 
9, 13, 17  year  old  students,  and  school 

officials 
SIC:  821 
Research  and  General  education  aids: 

81.850  resfKinses;  27,559  hours; 

$5,521,338  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Congress  has  mandated  the  collection 
of  national  assessment  survey  data.  The 
data  collection  will  occur  during  the 
1981-82  school  year  in  the  areas  of 
citizenship/social  studies,  mathematics 
and  science  with  respondent  ages  9, 13, 
and  17.  The  data  will  be  used  by  policy 
makers  to  monitor  changes  in  student 
performance  over  time  in  the  United 
States.  The  data  will  be  useful  to  the 
public,  researchers,  legislators  and 
educators  in  determining  changes  in 
education. 

Extensions  (No  Change) 

•  Office  of  Postsecondary  Education 
Teacher  Exchange  Program — 

Application  Package 
OE  356  356-1-2-3 
Annually 

Individuals  or  households 
Hers  and  Education  personnel  at  all 

levels 
Higher  education;  2,100  responses;  1,500 

hours;  $194,500  Federal  cost;  4  forms: 

not  applicable  under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

To  be  used  by  applicants  under  the 
fiscal  year  1982  teacher  exchange 
program  which  provides  opportunities 
for  U.S.  teachers  to  exchange  positions 
for  an  academic  year  with  foreign 
counterparts  or  to  attend  one  of  a 


variety  of  short-term  seminars 
worldwide  on  a  variety  of  topics. 

MMirnMNT  or  mmav 

Agency  defence  Oflkei^-Irene 
Monde— 20^«3^-e464 

Extensions  (Burden  Change) 

•  Federal  Energy  Regulatory 
Commission 

Reserve  Dedication  Report 

FPC334 

On  Occasion 

Businesses  or  other  institutions 

Natural  gas  pipelines 

SIC:  492 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
r^ulation:  104  responses;  52  hours;  1 
'form;  not  applicable  under  3504(h) 

Jefferson  B.  Hill.  202-395-7340 

Used  to  provide  a  method  of  reporting 
to  FERC  dedications  of  new  gas  to 
obtain  credit  toward  the  discharge  of 
refund  obligations  of  producers  and 
toward  the  contingent  escalation  of  area 
rates 

DtFARTMINT  OT  HCALTH  AND  HUMAN 


Agency  Clearance  Officer— Joseph 
8tmad-202-245-7488 

New 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  household  Survey  on  Drug 

Abuse 
ADM  T 16-1  ADM  T 16-2 
Biennially 

Individuals  or  households 
12  years  or  older  family  members  in 

coterminous  U.S. 
Health:  5,500  responses;  4,583  hours; 

$1,000,000  Federal  cost;  3  forms;  not 

applicable  under  3504  (h) 
Gwendolyn  Pla.  202-395-6880 

The  1981-62  national  survey  on  drug 
abuse  consists  of  personal  interviews 
with  approximately  5,500  respondents 
aged  12  and  older  randomly  selected 
^m  the  household  population  of  the 
coterminous  U.S.  findings  will  provide 
prevalence  estimates  and  be  used  by 
Federal  and  State  agencies  to  determine 
policy  and  strategy  for  education, 
prevention  and  treatment  programs. 

•  Centers  for  Disease  Control 
Request  for  Health  Hazard 

Evaluations — Contents  of  a  Request 
for  Health  Hazard  Evaluation 

NIOSH  286  NIOSH  2108 

On  occasion 

Businesses  or  other  institutions 

Representatives  (general  industry  and 
mining) 

SIC:  Multiple 
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Small  businesses  or  organizations 
Health:  650  responses;  130  hours;  $2,000 

Federal  cost;  2  forms;  not  applicable 

under  3504  (h) 
Gwendolyn  Pla,  202-395-6880 

Application  form  for  requesting  health 
hazard  evaluation/technical  (assistance 
general  industry  and  ssining). 

•  Food  and  Drug  Administration 
Protection  of  human  subjects 

(recordkeeping  requirements 
for  Institutional  Review  Boards) 
On  occasion 

Businesses  or  other  institutions 
Biomedical  research  institutions 
SIC:  739  892 
Consumer  and  occupational  health  and 

Safety:  14.600  responses;  17.520  hours; 

$735,073  Federal  cost;  1  form;  not 

appUcable  under  3504 (h) 
Gwendolyn  Pla,  202-395-6880 

Documentation  of  IRB  activities  and 
retention  of  those  records  is  necessary 
for  FDA  to  be  able  to  assess  compliance 
with  regulations  during  inspections. 

•  Human  Development  Services 
Performance  and  Financial  Status 

Report  for  Tide  VI 
Quarterly 

Businesses  or  other  institutions 
Federally  recognized  Indian  tribes 
SIC:  835 
Multiple  Functions:  340  responses:  680 

hours;  $6,800  Federal  cost  2  forms: 

$6,800  Public  cost;  not  applicable 

under  3504  (h) 
Gwendolyn  Pla  202-395-6880 

(1)  Monitor  program  operations  (2) 
estabhsh  program  operations,  growth 
and  output  (3)  provide  U.S.  Department 
of  Agriculture  with  specific  data 
elements  to  formulate  entitlements 
mandated  under  the  FNS  pro^-am  (4) 
prepare  responses  to  Congress.  OMB, 
GAO,  and  other  Federal,  public,  and 
private  agencies. 

•  Social  Security  Administration 
State  Plan  for  Refugee  Resettiement 
OS-»-«l 

On  occasion 

State  or  local  governments 

State  refugee  resettiement  programs 

SIC:  944 

Public  assistance  and  other  income 
supplements:  50  responses;  2,400 
hours;  $2,000  Federal  cost;  1  form;  not 
applicable  under  3504  (h) 

Barbara  F.  Young.  202-395-6880 

As  a  condition  for  receipt  of  funds 
under  the  refugee  resettiement  program, 
a  State  must  submit  a  plan  which 
satisfies  the  requirements  in  section 
412(A)(6]  of  the  Immigration  and 
Nationality  Act. 


MPAimtENT  or  UtaOH 

Agency  Oeaianoe  Oflioei^-Paul  E. 
Larson— 202-S23-6S31. 

New 

•  Employment  and  Training 
Administration 

Win  status  change  notice 

ETA-597 

On  occasion 

State  or  local  governments 

Governments  are  local  win  projects 

SIC:  944 

Training  and  employment:  1.900,000 
responses;  95,000  hours;  $155,140 
Federal  cost;  1  form;  not  api^cable 
under  3«)4(h) 

Arnold  Strasser,  202-395-6880 

The  507  provides  a  format  for 
recording  win  registrant  staAs  and 
activity  in  the  win  program  fit)m  entry 
into  employment  deregistration  and 
subsequent  follow  through.  It  is  the 
principal  document  utilized  in  entering 
win  E  &  T  dient  activity  in  the 
employment  and  security  ads  and 
ESARS.  It  is  also  used  to  transmit 
information  on  the  registrant's  progress 
between  the  IMU,  SAU  and  E  &  T 
agency. 

•  Employment  and  Training 
Administration 

Win  employability  plan  &  certification 

record 
ETA-596 
On  occasion 
Individuals  or  households/State  or  local 

governments 
Government  local  win  project 
SIC:944 
Training  and  employment  845,000 

responses;  70,389  hours;  $1,491  Federal 

cost;  6  forms;  not  applicable  under 

3504(h) 
Arnold  Sti-asser,  202-395-6880 

This  form  provides  a  format  for 
summarizing  information  secured  in  the 
appraisal  and  employability  plan,  and 
provides  a  place  for  registrants  to  sign, 
indicating  their  agreement  with 
employability  plan,  and  a  place  for  an 
assurance  by  the  SAU  that  register  is 
certified.  The  subject  form  is  used  by 
both  SAU  and  E  &  T  agency.  It 
facilitates  entry  of  social  services  data 
into  ESARS,  and  exchange  of 
information  between  SAU  and  E  ft  T 
Agency. 

•  Employment  Standards 
Administration 

A  study  of  accommodations  provided  to 
handicapped  employees  by  Federal 
contractors 

ESA-103-T 

Nonrecurring 

Individuals  or  household/businesses  or 
other  institutions 


Fed'I  contrs.  in  maonfactiiring  ft 
handicapped  employees 

SIC:  20a  399,  60a  899 

Small  Businesses  or  organizations 

Other  labor  services:  1.725  respogses; 
572  hours;  $206,620  Federal  cost  4 
forms;  not  applicable  under  3504(li) 

Arnold  Strasser.  20Z-395-«880 

By  measuring  the  extent  natnre.  and 
costs  of  acoommodatioo  that  have  been 
provided  for  handicapped  wuikeis.  DDL 
will  evaluate  impacts  of  cancnt  policf 
and  effectively  link  forthooaung  poUcf 
and  regulations  to  ecoDomic  miUty.  By 
gathering  information  on 
accommodation  processes  and 
technologies,  DOL  will  build  a  strong 
technical  assistance  capability. 

•  Employment  Standards 
Administration 

Request  for  earnings  information 

LS-42B 

On  occasion 

Individuals  or  households 

Recipients  of  Longshore  and  Harbor 

Worker's  Compensation 
Income  security:  2.400  respooaes:  800 

hours;  $3,200  Federal  cost  1  fbnn  not 

applicable  under  3504(h] 
Arnold  Strasser.  202-395-6880 

Report  gathers  information  regarding 
injured  employees  average  weekly 
wage.  This  information  is  required  for 
determination  of  compensation  amounts 
in  accordance  with  section  10  of  the 
Longshoremen's  and  Hartxir  Wofken* 
Compensation  Act 

Revisions 

•  Employment  and  Training 
Administration 

Win  registration  record 

ETA-595 

On  occasion 

Individuals  or  househcdds/State  or  local 

govemm«its 
Indiv.  resp.  are  AFDC  appL  ft  recip. 

regis,  for  Win.  etc. 
SIC:  944 
Training  and  employment  990,500 

responses;  41.271  hours;  $215  Federal 

cost  1  fbnn;  $412,710  public  cost  not 

applicable  under  3504(h) 
Arnold  Strasser,  202-395-6880 

This  form  is  used  with  registrants  to 
provide  (1)  a  written  explanation  of  the 
Win  program — its  purpose,  the 
difference  between  mandatory  and 
voluntary  registrants,  (2)  an  explanation 
of  rights  ft  responsibilities,  (3)  a  place 
for  identifying  information  on  the 
registrant  (case  Nc  address,  etc.)  and 
(4)  a  place  for  die  registrant's  and 
interview's  signatures.  It  ensures  llwt 
registrants  have  written  proof  of  tbeir 
registration. 


\ 
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Extensions  (burden  change) 

•  Departmental  Management 
Standard  questionnaire  for 

manufacturing  firms 

ILABA-B-C 

On  occasion 

Businesses  or  other  institutions 

Manufacturers 

SIC  multiple 

Small  businesses  or  organizations 

Other  labor  services:  405  Responses: 
1.620  hours;  $1,050  Federal  cost  1 
form;  not  applicable  under  3S04(h) 

Arnold  Strasser,  202-39&-6880 

Data  and  information  needed  to 
prepare  report  to  president  under 
sections  202  and  224  of  the  Trade  Act  of 
1974  which  used  in  determining  type  of 
import  relief  granted  import  impacted 
industries. 

•  Departmental  Management 
Petition  for  adjustment  assistance  ELAB 

20  (revised).  ILAB  20-1  (Spanish) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
'  Firms/businesses  or  officers  of  unions 

rep.  indv.  workers 
SIC:  multiple 
Other  labor  services:  1,800  responses; 

450  hours;  $18,000  Federal  cost;  2 

forms;  not  applicable  under  3504(h) 
Arnold  Strasser,  202-395-6880 

Petition  used  by  American  workers 
applying  to  the  U.S.  Department  of 
Labor  for  eligibility  to  receive  worker 
trade  adjustment  assistance  in 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974.  The  petition  initiates 
action  on  part  of  the  Department  to 
determine  if  the  worker  is  eligible. 

Reinstatements 

•  Employment  and  Training 
AdmiiUstration 

Impact  evaluation  of  youth  incentive 
Entitlement  pilot  project— Wave  IV 
ETA-13 
Nonrecurring 

Businesses  or  other  institutions 
Youth  in  pilot  and  control  sites 
Training  and  employment:  4,558 
responses;  3.798  hours;  $1,600,000 
Federal  Cost  1  form;  $37,960  public 
cost;  not  applicable  under  3504(h) 

Arnold  Strasser.  202-395-6880 

This  is  the  third  and  final  foUowup 
survey  of  a  youth  sample  assembled  in 
1978  to  test  the  impacts  of  the  youth 
incentive  entitlement  pilot  project  on 
elilgible  youth  participants.  Key  impact 
findings  are  expected  in  education  and 
employment  improvements  and  are 
crucial  to  the  development  of  youth 
program  planning  and  policy 
development. 


DVAimMNT  Of  TRANSKNTTATION 

Agency  Clearance  Offkei^John 
Windsor— 202-426-1887. 

New 

•  Urban  Mass  Transportation 
Administration  ' 

Progress  reports 

Quarterly 

State  or  local  governments/businesses 

or  other  institutions 
Pulic  and  private  mass  transportation 

agencies 
SIC:  411 
Ground  transportation:  3.000  responses; 

450,000  hours;  $200,000  Federal  cost  2 

forms;  not  applicable  under  3504  (h) 
Mahesh  Podar.  202-395-7340 

Progress  reports  are  required  by  OMB 
circular  A-102  and  A-110  and  UMTA 
circular  5010.1.  Reports  are  submitted 
quarterly  to  UMTA  regional  offices  and 
describe  current  and  proposed  project 
activities. 

•  Federal  Aviation  Administration 
Application  for  parking  permits  at  LAD 

orDCA 
MA  1780-1  ft  2.  MA  4665-1 
On  occasion 

Individuals  or  households 
Gov.  &  Non-Gov.  employees  who  park 

POVS  at  National  &  Dulles 
Air  transportation:  26.000  responses; 

2.165  hours;  $65,000  Federal  costs;  3 

forms;  not  applicable  under  3504  (h) 
Mahesh  Podar.  202-39&-7303 

The  data  requested  by  FAR  159.23  is 
required  to  determine  applicant's 
eligibility  for  an  airport  parking  permit 
To  maintain  record  of  people  authorized 
to  park  on  the  airport,  and  to  determine 
the  need  for  and  utilization  of  airport 
employee  parking  spaces. 

•  Coast  Guard 
Declaratioin  of  inspection 
On  Occasion 

Businesses  or  other  institutions 
Owners  &  oper.  of  ves.  &  fac.  that 

transfer  oil  inbulk 
SIC:  441. 442 

Small  businesses  or  organizations 
Water  transportation:  200.000  responses; 
.   16,000  hours;  $19,000  Federal  cost;  0 

form;  not  applicable  under  3504  (h) 
Mahesh  Podar.  202-395-7340 

33  use  1321— The  coast  Guard  has 
determined  that  to  prevent  pollution  by 
oil  of  the  navigable  waters  of  the  U.S. 
detailed  procedures  must  be  followed 
during  oil  transfer  operations  at 
facilities  and  on  board  vessels.  This 
report/recordkeeping  requirement 
provides  a  tool  to  check  for  regualtory 
compliance. 

Extensions  (burden  change) 

•  Federal  Aviation  Administration 


Certification  and  operations:  air  carriers 
and  commercial  operators  of  large 
aircraft— FAR  121 

FAR  121 

On  occasion 

Businesses  or  other  institutions 

Air  carriers 

Air  transportation:  23.407.318  responses; 
6.836,857  hours;  $1,798,200  Federal 
cost  0  form;  not  applicable  under  3504 

(h) 
Mahesh  Podar,  202-395-7340 

Federal  Aviation  Act  of  1958,  section 
604  (49  use  1424).  authorizes  issuance 
of  air  carrier  operating  certificates.  14 
CFR  121  prescribes  regulations 
governing  air  carrier  operations, 
Information  collected  is  used  to 
determine  compliance  and  applicant 
eligibility. 

DWANTMUrr  OF  THI  TMASUnV 

Agency  Clearance  Officer— Ms.  Joy 
Tuckei^-202-634-5394. 

Mew 

•  Internal  Revenue  Service 

Federal  tax  deposit 

Weekly,  monthly,  quarterly 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
All  taxpayers  required  to  make  deposits 

under  FTDS. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  58.000.000 

responses;  1.578,000  hours;  $12,278,710 

federal  cost  1  form;  not  applicable 

under  3504  (h) 
Kevin  Broderick,  202-395-6880 

The  Federal  tax  deposit  (FTD)  form  is 
used  by  taxpayers  to  deposit  the 
required  taxes  at  authorized  financial 
ipstitutions  or  federal  reserve  banks  or 
branches.  The  depositary  sends  the  card 
to  the  IRS  center  where  the  deposited 
amount  is  credited  to  the  depositor's  tax 
account.  The  data  is  used  to  make  the 
credit  and  to  verify  the  tax  deposit 
claimed  on  a  return. 

ACTION 

Agency  Clearance  Officer — Mr.  Don 
Romine— 202-254-8523. 

New 

•  Senior  Companion  Program  Impact 

Evaluation  Phase  III 
On  occasion 

Individuals  or  households 
SCP  volunteers,  clients  ft  people  wishing 

to  become  volntrs 
Social  services:  615  responses;  513 

hours;  $95,400  Federal  cost  1  form;  not 

applicable  under  3504  (h) 
Diane  Wimberly,  202-395-6880 
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This  is  the  second-year  assessment  of 
a  previously  approved  three-year, 
longitudinal  study  of  the  impact  of 
participation  in  the  senior  companion 
program  (SCP),  either  as  a  vol  or 
ascipient  of  volunteer  services.  The 
focus  is  on  changes  in  the  functional 
abilities  of  the  Individuals  involved. 

FEOBIAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513. 

Revisions 

•  Application  for  authorization  in  the 
Auxiliary  Radio  Broadcast  Services 

313 

On  occasion 

Businesses  or  other  institutions 

Licensees  of  AM.  FM  or  TV  broadcast 

stations 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,200  responses;  16,000 

hours;  $77,029  Federal  cost  1  form;  not 

applicable  under  3504  (h) 
Willian  T.  Adams,  202-395-1814 

Filing  is  required  when  applying  for 
authority  for  remote  pick-up.  stl.  or  other 
station  coming  under  the  auxiliary  radio 
broadcast  services.  The  data  is  used  to 
determine  whether  the  proposal  will 
serve  the  public  interest 

Extensions  (Burden  Change) 

•  Application  for  a  new  or  Modified 
Common  Carrier  Microwave  Radio 
Station  License  Under  Part  21 

436 

On  occasion  businesses  or  other 

institutions 
Common  carriers  req.  microwave  radio 

station  licenses 
SIC:  481.482.489 

Small  businesses  or  organizations 
other  advancement  and  regulation  of 

commerce:  3,200  responses;  1.600 

hours;  $132,918  Federal  cost  1  form; 

not  applicable  under  3504  (h) 
William  T.  Adams.  202-395-4614 

Application  is  required  of  common 
carriers  when  applying  for  a  new  or 
modified  conunon  carrire  microwave 
radio  station  license.  It  is  used  by  the 
FCC  to  venaluate  construction  status 
and  authorize  the  operation  of  point-to- 
point  microwafe.  local  TV  transmission, 
and  multipoint  distribution  radio 
stations. 

•  Application  for  Periodic  Inspection 
Form  812  .. 
Biennially 

Businesses  or  other  Institutions 
Shipboard  station  licensees 
SIC  442 

Other  advancement  and  regulation  of 
commerce:  1.700  responses;  142  hours; 


$3,500  Federal  cost  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Form  needs  to  be  submitted  by  the 
licensee  to  request  an  inspection  of  a 
shipboard  station.  Data  is  used  by  the 
inspecting  office  to  gather  information  to 
conduct  the  inspection. 

Extensions  (No  Change) 

•  Application  for  Renewal  of  Radio 
Station  License  in  Specified  Services 

405 

Other— see  SF83 

Businesses  or  other  institutiona, 

domestic  public  radio  services 
SIC:  481.  482.  489 

Small  businesses  or  orgtfhizations 
Other  advancement  and  regulation  of 

commerce:  2.700  responses;  1.350 

hours;  $148,514  Federal  cost  1  form; 

not  applicable  imder  3504(h) 
William  T.  Adams.  9)2-395-4814 

Application  must  be  filed  by  die 
licensee  between  30  and  60  days  prior  to 
the  expiration  date  of  the  license  sought 
to  be  renewed.  The  data  is  used  to 
renew  authorization  for  current 
licensees. 

FEDERAL  OEPOSTT  INSUWANCg  CORFOHATION 

Agency  Clearance  Officer — Panes 
Konstas— 202-389-4481. 

Extensions  (No  Change) 

•  Part  335 — Securities  of  insured  State 
Nonmember  Banks  F-1,  F-2.  F-3.  FM, 
F-5,  F-6,  F-7.  F-8,  F-11.  F-llA.  F-12. 
F-13 

Nonrecurring,  on  occasion,  quarterly. 

annually 
individuals  or  households/businesses  or 

other  institutions 
ins'ured  State  nonmember  banks  with 

assets  over  $1,000,000 
SIC:  602 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance; 

15.946  responses;  107,061  hours: 

$330,050  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Information  collected  is  required  by 
Securities  Exchange  Act  of  1934  and 
regulations  and  rules  prescribed 
thereunder  by  Sec.  Information, 
available  for  public  inspection  and  in 
some  cases  required  to  be  furnished  to 
security  holders,  is  designed  to  help 
public  make  intelligent  investment 
decisions  and  is  also  used  for 
supervisory  piuposes. 

•  Foreign  Branch  Report  of  Condition 
Aimually 

Businesses  or  other  institutions 

U.S.  chartered  conunercial  banks  With 

foreign  branches. 
SIC:  602 


Small  Businesses  or  organizations 
Mortgage  credit  and  durift  insurance:  23 

responses;  69  hotus;  $500  Federal  cost; 

1  form;  $1,725  public  cost  not 

applicable  under  3504(h) 
Kevin  ]%t>derick.  202-39S-6880 

The  report  contains  asset  and  iiability 
information  for  foreign  branches  of  State 
insured  nonmember  banks  and  is 
required  for  regulatory  and  sopervisoiy 
purposes.  It  is  used  in  examinatiao 
planning  and  in  detennining  die 
composition  of  assets  and  liabilities  and 
overall  banking  trends.  An  identical 
report  is  collected  by  the  ComptroUer  of 
the  Currency  and  the  Federal  Reserve 
System. 


Agency  Clearance  OtBcer    Caroly  B. 
Doying — 202-452-3512 

Revisions 

•  Monthly  Survey  of  Variable  Interest 
Rate  Ceiling  lime 

Deposits 

FR2042 

Other— see  SF83 

Businesses  or  other  institutions 

Sample  of  insured  commercial  banks 

and  mutual  savings  banks 
SIC:  602. 603 

Small  Businesses  or  organizations 
General  government  5.2S4  responses; 

3.527  hours;  $31,740  Federal  cost  1 

form;  $52,905  public  cost  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-^95-6880 

These  data  are  used  by  the  Federal 
Reserve  Board  (1)  to  ancdyze  and 
interpret  movements  in  the  monetary 
aggregates.  (2)  to  observe  competitive 
developments  between  banks  and  thrift 
institutions,  and  (3)  to  help  monitor  the 
earnings  position  of  depository, 
institutions.  These  data  provide  die   ^ 
Federal  Reserve  Board  and  the 
Depository  Institutions  Deregulation 
Committee  (DIDC)  with  a  factual  basis 
for  appraising  the  effects  of  interest  rale 
ceilings  and  for  monitoring. 

•  Survey  of  Time  and  Savings  Deposits 
FR2296 

Quarterly 

Businesses  or  other  Institutions 

Sample  of  insured  commercial  banks 

Sl'C:602 

Small  businesses  or  organizations 

General  govemmoit  2.200  re^wnsea; 
7.920  hours;  $38,000  Federal  cost  1 
form;  $118,800  public  cost  not 
applicable  under  3504(h) 

Kevin  Broderidc  202-385-6880 

These  data  are  used  by  the  Federd 
Reserve  Board  (1)  to  analyse  and 
interpret  movements  in  the  monetaiy 
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aggregates,  (2)  to  observe  competitive 
developments  between  banks  and  thrift 
institutions  for  various  classes  of 
deposits.  These  data  provide  the  Federal 
Reserve  Board  and  the  Depository 
Institutions  Deregulation  Committee 
(DIDC)  with  a  factual  basis  for 
appraising  the  effects  of  interest  rate 
ceilings  and  for  monitoring  the  impact  of 
the  gradual  removal  of  such. 

•  Bank  Merger  Application 
FR70 

On  occasion 

Biisinesses  or  odier  institutiont 

Commercial  banks  insured  by  the 

Federal  Deposit  Ins.  Corp. 
SIC:  602 

Small  businesses  or  organizations 
General  government:  25  responses;  900 

hours;  $100,000  Federal  cost;  1  form; 

$225,000  public  cost  not  applicable 

under  3S04(h) 
Kevin  Broderick.  202-395-6880 

To  provide  current  information  for 
analysis  on  respondents'  overall 
condition,  competitive  aspects  of  the 
proposed  merger  and  enhancement  of 
the  convenience  and  needs  of  the 
community  (lES)  involved  in  accordance 
with  the  Bank  Merger  Act. 

•  Application  for  membership 
FR83 

On  occasion 

Businesses  or  other  institutions 

Nonmember  State  banks  and  mutual 

savings  banks. 
SIC:  602 

Small  businesses  or  organizations 
General  government:  60  responses;  900 

hours;  $150,000  Federal  cost;  1  form; 

$337,500  public  cost;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

To  provide  managerial,  financial,  and 
structural  data  relative  to  the  financial 
needs,  and  convenience  of  the 
community  to  be  served,  for  analysis 
pursuant  to  the  Federal  Reserve  Act 
and  the  board's  re-  Uation  H. 

Extensions  (No  Change) 

•  Report  of  Certain  Eurocurrency 
Transactions 

FR  2950  FR  2951 

Weekly 

Businesses  or  other  institutions 

Depository  institutions 

SIC:  602.  603.  612.  614.  605 

Small  businesses  or  organizations 

General  government:  28,496  responses: 
28,496  hours;  $038,712  Federal  cost  2 
forms;  $427,440  public  cost  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

These  reports  collect  information  on 
Eurocurrency  deposits  from  depository 
institutions  that  obtain  funds  from 


foreign  (nqn-U.S.)  sources  or  that 
maintain  foreign  branches.  Reports  are 
used  to  insure  compliance  with  Federal 
Reserve  regulation  D,  as  authorized  by 
the  Monetary  Control  Act  of  1980.  These 
data  are  used  to  calculate  reserve 
requirements  and  to  estimate 
nondeposit  sources  of  funds. 

•  Report  of  Transaction  Accounts. 
Other  Deposits  and  Vault  Cash 

FR2g00 

Weekly,  quarterly 

Businesses  or  other  institutions 

Depository  institutions 

SIC:  602,  603,  61Z  614 

Small  businesses  or  organizations 

General  government:  772.440  responses; 
3,962.617  hours;  $6,336,538  Federal 
cost  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

Report  collects  deposits  data  ^m 
depository  institutions  that  have 
transaction  accounts  or  nonpersonal 
time  deposits.  This  report  is  used  to 
insure  compliance  with  Federal  Reserve 
regulation  D  on  reserve  requirements  as 
authorized  by  the  Monetary  Control  Act 
of  1980  and  to  provide  information  for 
monetary  policy  purposes.  These  data 
are  used  to  calculate  reserve 
requirements  and  to  estimate  monetary 
aggregates. 

•  Allocation  of  Low  Reserve  Tranche  on 
Transaction  Accounts  for  U.S. 
Branches  and  Agencies  of  Foreign 
Banks  and  Edge  Act  and  Agreement 
Corporations 

FR2930 

On  occasion,  annually 

Businesses  or  other  institutions 

Banks  and  agreement  corps,  more  than 

one  Federal  Reserve  District 
SIC:  605 

Small  Businesses  or  organizations 
General  Government:  431  responses;  108 

hours;  1  fonn;  not  applicable  under 

3504(h) 
Kevin  Broderick:  202-385-6880 

In  calculating  reserve  requirements 
for  transaction  accounts,  which  are 
reported  on  the  FR  2900,  the  first  $25 
million  of  such  deposits  (the  low  reserve 
tranche)  are  reserved  at  a  lower  ratio 
than  amounts  in  excess  of  $25  million. 
This  report  collects  information  on  the 
allocation  of  this  tranche  from  all  U.S. 
branches  and  agencies  of  foreign  banks 
and  from  Edge  Act  and  agreement 
corporations  that  have  ofHces  located  in 
more  than  one  State  or  Federal  Reserve 
District. 

•  Form  F-2  Annual  Report  to  Security 
Holders 

F-2 

On  occasion,  quarterly 
Individuals  or  households/businesses  or 
other  institutions 


State  banks  listed  on  national  securities 
exchanges 

SIC:  602 

General  government:  1,615  responses; 
10,910  hours;  $95,000  Federal  cost  15 
forms;  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Information  collected  is  required  by 
Securities  Exchange  Act  of  1934  and 
regulations  and  rules  prescribed  there 
under  by  sec.  information  available  for 
public  inspection  and  in  some  cases 
required  to  be  mailed  to  security 
holders,  is  designed  to  help  public  make 
intelligent  investment  decisions  and  is 
also  used  for  supervisory  purposes. 

OOmiAL  SniVICIS  AOMNNSnUTION 

Agency  Clearance  OfRce-^ohn  F. 
GUmoce— 202^56»-1164. 

New 

•  Employee  Parking  Claims  Form 
Nonrecurring 

Individuals  or  Households 

Fac,  etc. 

Other  advancement  and  regulation  of 
commerce;  170.000  response;  85,000 
hours;  $1,150  Federal  cost  1  form;  not 
applicable  under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 

In  accordance  with  U.S.  District  Court 
order,  this  form  will  be  used  to  collect 
data  from  Federal  employees  for  fees 
paid  to  the  Government  pursuant  to 
OMB  Circular  A-118  and  FPMR 
Temporary  Regulation  D-65. 

•  Building  Service  Contractor  Worit 
Report 

GSA  3430 

Weekly 

Individuals  or  Households 

Bus.  firms  or  indiv.  prov.  services  under 

contr.  by  GSA 
Small  businesses  or  organizatons 
General  property  and  records 

management  28.080  responses:  14XM0 

hours:  $501,973  Federal  cost  1  form; 

not  applicable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  343a  Building  Service 
Contractor  Work  Report  Is  required  to 
improve  GSA's  procedures  for 
administering  building  service  contracts 
such  as  janitorial,  guard,  and  related 
services.  It  is  used  to  record  and  certify 
productive  hours  worked.     , 

Extensions  (Burden  Change) 

•  Statement  of  Financial  Information 
GSA  534 

On  occasion 

Businesses  or  other  institutions 

Prospective  contractors 

SIC:  aU 

Small  businesses  or  organizations 
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General  Property  and  records 
management  7.500  responses;  15.000 
hours;  $375,000  Federal  cost  $225,000 
public  cost  1  form;  not  applicable 
under  3504(H) 

Franklin  S.  Reeder.  202-395-^785 

The  form  is  necessary  for  the  proper 
performance  of  the  agency's  functions  in 
evaluating  the  financial  capabilities  of 
prospective  contractors  that  deal  with 
GSA.  This  form  provides  the  Office  of 
Finance  with  the  necessary  fiancial 
information  to  complete  its  evaluation  of 
the  prospective  contractors. 

OP  MRSONNCL  MANAQCMENT 


Agency  Clearance  Officer — John  P. 
Weld— 202-632-7737. 

Reinstatements 

•  Application  To  Be  Listed  Under 
Voting  Rights  Act 

CSC  805-T 

On  occasion 

Individuals  or  Households 

Adults  in  cert.  st.  who  desire  to  be  Fed. 

listed  to  vote 
Central  Personnel  Management  1,000 

responses;  333  hours;  $2,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Under  the  Voting  Rights  Act  of  1964, 
the  Department  of  justice  may  request 
OPM  to  examine  the  qualifications  of 
persons  to  vote.  The  OPM  form  805 
series  elicits  information  from  which 
this  determination  can  be  made.  If 
eligible,  the  person's  name  is  certified  to 
appropriate  State  officials  for  addition 
to  the  official  voting  lists. 

SELECTIVE  tCRvice  evrmt 

Agency  Clearance  Officer — Clarence  E. 
BostOD— 202-724-0683. 

New 

•  Request  for  Survey  of  SSS  Regisfrants 
Othei^ see  SF83 

Individals  or  households 

Random  $ample  of  drafi  age  persons  in 

form  SMSA's 
Defense-related  activities:  140 

responses;  350  hours;  $50,000  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Compliance  xates  for  the  continuous 
registration  process  have  been  declined 
during  the  past  six  months.  The 
proposed  research  will  enable  us  to 
identify  the  causes  of  noncompHance 
and  structure  programs  to  correct  the 
problem. 


VAU<V  AUTHOMTY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 615-857-2596. 

New 

•  1961  Commercial  and  Industrial 
(Energy)  Survey:  Customers  of  Local 
Electric  Utilities  Distributing  TVA 
Power 

Nonrecurring 
Businesses  or  other  institutions 
Clas.  (Known  SIC  Code)  and  unclas. 

(SIC  code  unknown),  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Energy  supply:  4,680  responses;  2,903 

hours;  $595,725  Federal  cost  1  form; 

not  applicable  under  3504(h) 
Charies  A.  Ellett  202-395-7340 

To  forecast  future  power 
requirements,  the  TVA  needs 
information  on  current  and  projected 
energy  consumption  and  conservation  in 
the  Valley  for  commercial  and  industrial 
firms.  This  information  will  also  be  used 
for  TVA  program  planning  and  its 
scheduled  for  collection  between 
September  1981  and  December  1981. 

VETEIIANS  AOMMSniATION 

Agency  Clearance  OflScer — R.  C 
Whitt— 202-389-2146 

Extensions  (No  Change) 

•  VA  Report  of  Nursing  Home  Care 
10-1204B 

Monthly 

Business  or  other  institutions 
Public  or  private  nursing  homes 
Small  businesses  or  organizations 
Hospital  and  medical  care  for  veterans: 

96,000  responses;  16,000  hours; 

$189,112  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Required  by  Title  38,  U.S.C.  210e(l),  to 
collect  information  on  veterans  in 
commtmity  nursing  homes  under  title  38 
U.S.C.  620.  Reports  on  veteran's  general 
condition,  reaction  to  treatment  plans 
and  recommends  whether  nursing  home 
care  should  be  continued.  Also  used  for 
quality  control  or  services  and  in 
planning  for  veteran's  future  needs. 

C  Louis  Lincannon, 

Assistant  Administrator  for  Reports 
ManagmenL 

|FK  Doc  n-2182S  Flbd  7-22-81:  fttS  ug 
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SECURITieS  AND  EXCHANGE 


1812-4685;  RaL  No.  11M11      ' 

IMS  Variable  Leverage  Fund^  LM; 

FMng-of  AppHcatkNi 

July  17, 1981. 

Notice  Is  Hereby  Given  tfiat  IMS 
Variable  Leverage  Fund,  Ltd.,  16028  East 
Enterprise  Drive,  (P.O.  Box  17B89). 
Fountain  Hills,  Arizona  85288,  a 
Nebraska  limited  Partnership 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified. 
management  investment  conqiany.  filed 
an  appUcation  on  June  17. 19B1 
("Amended  Application")  pursuant  to 
Section  6(c)  of  die  Act  requesting  an 
order  of  die  Commission  iim«»iMitiig  ■ 
previous  order  of  the  Commission  dated 
August  6, 1980  (Investment  Company 
Act  Release  No.  11288).  wdiicfa  granted 
Applicant  an  exemption  from  ^ 
provisi(Hi8  of  Sections  2(a)(3).  2(aKl9) 
and  22(e)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
operate  using  the  limited  partnetship 
form.  That  order  was  granted  subfect  to 
the  condition  of  the  continued 
effectiveness  of  several  undertakings 
which  ^plicant  had  made  in  its 
Application,  one  of  whidi  was 
Applicant's  obtaining  an  errors  and 
omissions  insurance  policy  up  to  a 
maximum  amount  of  $5  million  with  a 
$10,000  deductible  for  any  one  claim, 
and  a  stockbrokers'  blanket  bond  in  the 
amount  of  $10  million.  The  requested 
amended  order  would  reduce  the 
amounts  of  errors  and  omissions 
insurance  and  fidelity  bond  coverage 
required  to  be  maintained  by  ApplicanL 
All  interested  persons  are  referred  to  the 
Amended  Application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  investment  objective  of  Api^cant 
is  providing  investors  widi  capital 
appreciation  and  modest  annual 
distributions  of  income.  Applicant  seeks 
to  achieve  its  investment  objective  by 
investing  in  a  diversified  portfolio  of 
common  stocks  or  securities  convertible 
into  common  stock,  or  (for  defensive 
purposes  or  for  temporary  periods)  in 
non-convertible  fixed  obligations. 
Applicant  was  organized  as  a  limited 
partnership  in  order  to  acnie  certain  tax 
benefits  for  its  investors  which  would 
not  be  available  if  Applicant  were 
organized  in  corporate  form. 
Specifically,  because  Dr.  Herbert  W. 
Robinson  and  members  of  his  family 
would  initially  be.  and  were  as  of  May 
31. 1981,  beneficial  owners  of 
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substantially  all  the  outstanding  shares 
of  Applicant,  had  Applicant  been 
organized  as  a  corporation  (since  more 
than  SO  percent  of  its  shares  were  held 
by  members  of  the  Robinson  Family  and 
the  four  other  largest  shareholders  of 
Applicant)  it  would  have  been  classified 
as  a  personal  holding  company  under 
the  Internal  Revenue  Code  subject  to 
corporate  tax  on  income  and  a 
substantial  penalty  tax  on  undistributed 
income.  The  Robinson  Family's  initial 
contribution  of  cash  and  securities  in 
return  for  shares  of  Applicant  were 
valued  at  $3,803,533.  Applicant  has 
stated  in  l>oth  its  Original  and  Amended 
Application  that  it  is  committed  to 
convert  to  corporate  form  when  the 
aforementioned  investment  of  the 
Robinson  Family  and  the  four  other 
largest  investors  amounts  to  no  more 
than  40  percent  of  Applicant's 
outstanding  shares.  Dr.  Herbert  W. 
Robinson  and  IMSC  as  of  May  31. 1981. 
owned  76.16%  of  Applicant's 
outstanding  shares,  having  a  value  of 
$3,005,877.  Applicant  estimates  that 
conversion  vvill  become  possible  when 
Applicant's  net  assets  reach 
approximately  $12,000.00a  assuming 
that  investment  by  the  other  four  largest 
investors  vvill  average  $200,000. 

Applicant's  Original  Application 
stated  that  its  organization,  pursuant  to 
its  agreement  of  limited  partnership, 
provides  (1)  for  the  general  partners  of 
Applicant  to  consist  of  three  Director 
General  Partners  and  Adviser  General 
Partner,  (2)  that  Applicant  will  be 
managed  solely  by  the  Director  General 
Partners  except  in  certain 
circumstances;  and  (3)  only  individuals 
may  serve  as  Director  General  Partners. 
Director  General  Partners  will  perform 
the  same  functions  as  directors  of 
incorporated  investment  companies. 
Applicant  fivther  stated  in  its  Original 
Application  that  its  organization  is  such 
that  the  Adviser  General  Partner. 
International  Management  Systems 
Corporation  ("IMSC"),  in  its  capacity  as 
such,  is  excluded  from  participation  in 
the  management  of  Applicant  except  in 
limited  circumstances.  In  its  capacity  as 
investment  adviser,  however,  IMSC  will 
have  authority  to  act  on  behalf  of 
Applicant  to  the  extent  provided  in  its 
advisory  agreement. 

Furthermore.  Applicant's  Original 
Application  stated  that  according  to  the 
limited  partnership  agreement 
Applicant's  limited  partners  have  no 
right  to  control  Applicant's  business,  but 
may  exercise  certain  rights  and  powers 
of  a  limited  partner  under  the 
partnership  agreement,  including  voting 
rights,  and  the  giving  of  consents  and 
approvals  provided  for  in  the 


partnership  agreement.  Applicant  stated 
therein  that  the  partnership  agreement 
authorizes  limited  partners  to  exercise 
voting  rights  on  certain  matters, 
including  the  right  to  elect  or  remove 
general  partners,  approval  or 
termination  of  investment  advisory 
contracts,  approval  or  disapproval  of  the 
sale  of  all  or  substantially  all  of  the 
assets  of  Applicant,  ratification  or 
rejection  of  the  appointment  of  the 
independent  public  accountants  of 
Applicant  and  amendments  to  the 
partnership  agreement  (other  than  those 
to  admit  or  substitute  limited  partners  or 
to  return  or  reduce  the  amount  of 
partners'  capital  contributions). 

Applicant's  Original  Application  also 
stated  that  Applicant  had  been  advised 
that  it  was  the  opinion  of  its  Nebraska 
counsel  that  the  existence  or  exercise  of 
the  aforementioned  voting  rights  does 
not  subject  the  limited  partners  to 
liability  as  general  partners  under  the 
Uniform  Limited  Partnership  Act  of 
Nebraska.  However,  Applicant  further 
stated  in  the  Original  Application  that  it 
is  possible  that,  because  of  such  voting 
ri^ts,  the  limited  partners  might  be 
found  to  be  subject  to  liability  as 
general  partners  by  the  courts  of  another 
state.  Consequently,  as  a  result  of 
utilizing  the  limited  partnership  form  of 
operation.  Applicant's  Original 
Application  was  required  to  contain 
certain  undertakings  by  Applicant 
designed  to  minimize  the  risk  that  the 
status  of  investors  as  limited  partners 
under  the  Uniform  Limited  Partnership 
Act  of  Nebraska  might  not  be 
recognized  in  other  jurisdictions, 
resulting  in  their  being  subjected  to 
liability  for  obligations  of  Applicant  as 
general  partners. 

Accordingly,  in  its  Original 
Application,  Applicant  undertook,  inter 
alia:  (1)  that  if  a  limited  partner  is  sued 
to  satisfy  an  obligation  of  Applicant, 
Applicant  will,  upon  notice  of  such  suit 
either  satisfy  sudi  obligation  or,  if  it 
believes  such  suit  is  without  merit, 
undertake  the  defense  of  such  suit;  (2) 
that  Applicant  will  include  in  all  of  its 
material  contracts  a  provision  that  any 
claim  under  the  contract  may  be 
asserted  only  against  AppUcant's  assets; 
and  (3)  that  Applicant's  general 
partners,  as  a  condition  to  obtaining  a 
ruling  &om  the  Internal  Revenue  Service 
on  the  tax  status  of  Applicant,  agreed  to 
make  and  retain  an  investment  in  shares 
of  Applicant  in  the  aggregate  of  at  least 
one  percent  of  all  outstanding  shares  of 
Applicant.  IMSC  agreed  to  purchase 
sufficient  shares  to  maintain  this  one 
percent  interest. 

As  a  further  protection  against  the 
risk  that  the  limited  partners  might  be 


held  personally  liable  for  Applicant's 
obligations  as  general  partners. 
Applicant's  Original  Application  also 
contained  an  undertaking  by  Applicant 
to  obtain  insurance  protection  against 
losses  by  reason  of  the  errors  and 
omissions  of  partners,  officers  or 
employees  of  Applicant  in  the  amount  of 
$5,000,000  (with  a  $iaOOO  deductible  for 
any  one  claim)  and  a  stockbrokers' 
blanket  bond  in  the  amount  of 
$10,000,000.  Applicant  represents  in  its 
Amended  Application  that  this 
undertaking  was  entered  into  in  the 
expectation  that  insurers  would  write 
the  required  insurance  coverage  at 
nominal  rates.  Applicant  states  in  its 
Amended  Application  that  it  has 
obtained  and  is  carrying  insurance 
coverage  in  the  specified  amounts. 
Applicant  further  states  that  despite 
extended  negotiation,  the  cost  of  this 
coverage  for  one  year  is  $26,933, 
approximately  0.67%  of  the  net  assets  of 
Applicant  at  May  31, 1081.  Applicant 
states  that  had  premiums  at  these  rates 
been  payable  for  the  full  six  month 
period  ending  on  that  date,  they  would 
have  amounted  to  39  percent  of 
Applicant's  total  expenses,  whereas  for 
most  funds  such  premiums  are  a  minor 
part  of  total  expenses.  ■ 

Applicant  sUtes  that  Rule  17g-l  under 
the  Act,  which  specifies  minimum 
amounts  of  investment  company  fidelity 
bond  coverage,  would  require  a 
corporate  fund  of  Applicant's  present 
size  of  $4,000,000  to  carry  a  fideUty  bond 
of  $125,000.  Under  Rule  17g-l  a 
corporate  fund  with  $12,000,000  of 
assets,  the  aforementioned  point  at 
which  Applicant  has  committed  to 
covert  to  corporate  form,  would  be 
required  to  carry  a  fidelity  bond  of 
$200,000.  There  is  no  statutory  or  other 
requirement  of  insurance  coverage  for 
errors  and  omissions. 

Applicant  represents  in  its  Amended 
Application  that  its  organization  as  a 
limited  partnership  does  not  so  increase 
risks  of  the  kind  covered  by  a  fidelity 
bond  or  by  errors  and  omissions 
insurance  so  as  to  justify  requiring 
insurance  coverage  more  than  ten  times 
the  customary  coverage.  In  support  of 
this  argument.  Applicant  states  that  (1) 
its  errors  and  omissions  insurance 
carrier  has  indicated  that  the  premium 
rates  charged  Applicant  will  be  greater 
when  it  becomes  a  corporation  than 
they  are  now  when  it  is  a  partnership. 
Applicant  states  that  it  believes  this  is 
an  indication  of  the  insurers'  belief  that 
the  risks  are  actually  lower  for 
partnerships:  (2)  Applicant  is  subject  to 
all  the  regulatory  requirements  of  the 
Act  and  the  Rules  thereunder 
specifically  designed  to  provide 
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reasonable  protection  to  investment 
company  investors.  Thus.  Applicant's 
securities  and  cash  balances  are  held  by 
The  Bank  of  New  York  as  Custodian. 
The  Bank  of  New  York  acts  also  as  its 
Transfer  and  Paying  Agent  Applicant  is 
audited  on  a  regular  basis  by 
independent  public  accountants,  and  its 
annual  and  other  periodic  reports  are 
filed  with  and  subject  to  review  by  the 
Commission;  (3)  Applicant's 
management  structure  differs  from  that 
of  a  corporate  fund  in  minor  detail  but 
not  in  matters  of  substance.  Applicant 
notes  that  its  Limited  Partnership 
Agreement  provides  that  no  single 
Director  General  Partner  may  bind 
Applicant  except  in  a  case  where  only 
one  Director  General  Partner  remains,  in 
which  case  additioncd  general  partners 
are  to  be  prompdy  elected.  In  addition. 
AppUcant's  Director  General  Partners, 
like  directors  of  a  corporation,  must  act 
by  majority  vote  at  a  meeting  or  by 
unanimous  written  consent  and  at  least 
40  percent  of  Applicant's  Director 
General  Partners  must  be,  and  at 
present  60  percent  are,  non-interested 
persons;  and  (4)  under  Applicant's 
Custodian  Agreement  and  Transfer 
Agency  Agreement  the  manner  of  giving 
instructions  and  the  procedures  for 
designating  and  identifying  the  persons 
authorized  to  give  instructions  are  the 
same  as  in  the  case  of  a  corporation 
with  the  Director  General  Partners 
functioning  in  the  same  manner  as  a 
board  of  directors. 

In  its  Amended  Application  Applicant 
states,  while  it  recognizes  that  despite 
Nebraska  law  to  the  contrary,  there  is 
some  possibility  that  the  limited 
partners  could  be  held  subject  to 
personal  liability  in  a  suit  brought  in  a 
jurisidiction  other  than  Nebraska,  it 
considers  such  a  possibility  to  be  remote 
for  the  following  reasons:  (1)  the  risk  of 
personal  liability  on  the  part  of  any 
partner  is  minimized  by  the  requirement 
for  inclusion  in  AppUcant's  material 
contracts  of  a  provision  that  the  other 
parties  to  such  contracts  will  look  only 
to  partnership  assets  for  payment  of 
their  claims;  (2)  so  far  as  the  limited 
partners  are  concerned,  AppUcant  is 
obligated  to  defend  and  indemnify  them 
against  personal  Uability;  (3)  the  likely 
target  of  any  suit  would  be  one  or  more 
of  die  general  partners,  who  could  not 
defend  on  the  basis  that  their  liability 
was  limited  by  the  Nebraska  limited 
partnership  statute  and  their  non- 
participation  in  management  (4)  the 
possibiUty  of  exhaustion  of  assets  to  the 
point  where  AppHcant  could  not  pay 
creditors  is  remote;  and  (5)  the  nature  of 
AppUcant's  operations  is  such  that  the 
oidy  significant  Uabilities  Ukely  to  be 


incurred  would  be  bank  loans  for 
leverage  purposes,  whidi  pursuant  to 
Section  18(f)(1)  of  the  Act  require  300% 
asset  coverage,  making  an  asset 
deficiency  to  discharge  them  unlikely. 
AppUcant  represents  that  short  of  its 
insolvency,  tiie  risks  of  a  limited  partner, 
investor  are  no  different  from  those  of 
an  investor  in  a  corporate  fund,  which 
are  normal  risks  of  any  investor  in  an 
equity  product  and  which  fideUty  bond 
coverage  and  errors  and  omissions 
insurance  do  not  protect  against 

AppUcant  states  hi  its  Amended 
AppUcation  that  the  Director  General 
Partners  have  reviewed  the  matter  of 
appropriate  errors  and  omissions 
insurance  and  fidelity  bond  coverage, 
taking  into  account  all  relevant  factors 
including  the  view  of  the  staff  of  the 
Securities  and  Exchange  Commission 
that  generous  insurance  coverage  is 
appropriate  in  view  of  the  special 
problems  of  using  the  limited 
partnership  form.  AppUcant  states  diat 
the  Director  General  Partners,  including 
the  tvra  individuals  who  are  not 
interested  persons  of  AppUcant  have 
concluded  that  errors  and  omissions 
insurance  and  fideUty  bond  coverage  for 
AppUcant  will  be  adequate  to  cover 
risks  reasonably  to  be  anticipated  if 
maintained,  in  each  case,  in  the 
foUowing  amounts:  $1,000,000  plus 
$200,000  for  each  $1,000,000  or  part 
thereof  by  which  the  gross  assets  of 
AppUcant  as  of  the  end  of  any  calendar 
quarter  exceed  $5,00a000,  Mrith  any 
required  increases  in  coverage  being 
effected  promptly  foUowing  the  end  of 
each  calendar  quarter.  Applicant's 
Amended  Application  states  that  in  the 
judgment  of  the  Director  General 
Partners  insurance  coverage  in  excess  of 
this  amount  would  involve  unjustified 
expense  detrimental  to  the  interests  of 
Applicant's  shareholders. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission  may 
by  order  upon  appUcation  conditionaUy 
or  unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  states  that  subject  to 
granting  of  the  amendment  by  the 
Commission  of  its  order  of  August  6, 
1980,  requested  herein,  AppUcant  , 
imdertakes  to  obtain  and  maintain 
errors  and  omissions  insurance  and 
fideUty  bond  coverage  in  the  amounts 


specified  in  the  Original  AppbcatiaiL 
However.  AppUcant  estimates  the  cost 
of  obtaining  the  reduced  emn  and 
omissions  insurance  and  fideUty  bond 
coverage  which  would  be  allowed  under 
the  requested  emended  ofder.  sssnming 
$1.00a000  of  etron  and  omissions 
insurance  and  fidelity  bond  ooverege. 
will  be  aproximately  $74X10  annnaUy. 
Applicant  represents  that  die  saving  of 
$19,000  in  expenses  by  reason  of  the 
reduced  errors  and  omiaakms  insotanoe 
and  fideUty  bond  coverage  fat 
outwei^ts  any  additional  risk  to  the 
limited  partners  as  a  result  of  die 
reduced  insurance  coverage.  Tims. 
AppUcant  maintains  that  die  lequested 
amended  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  poUcy  and 
provisions  of  the  Act 

Notice  is  fiotfaer  given  that  any 
interested  p««(Hi  may.  not  later  Aan 
August  10. 1961.  at  5:30  pjn^  submit  to 
the  Commission  in  writing  a  request  Cor 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  dt  his  interest  the  reasoos  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  fwoposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shaU  order  a  hearing 
thereon.  Any  such  communicatioo 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Cornmission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  die  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomejF- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  O-S  of  die  Rules  and 
Regulations  promulgated  under  the  Ac^ 
an  order  disposing  of  die  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  w^o  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  wiU  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission.  Iqr  tfw  Divtai«Hi  of 
Investment  Management  poraaanl  to 
delegated  mifliarity. 

Shiriay  E.  Hollis. 
Assistant  Sectstaiy. 

P>ll  Doc.  M-XMOD  Pl*<  r-A-M:  Mi  M| 
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Madtopn  Fund,  me^  Flung  Of  an 
AppNcation 

July  17, 1981. 

Notice  is  hereby  given  that  Madison 
Fund.  In&  ("the  Applicant"),  885  Second 
Avenue.  New  York.  N.Y.  10017. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified  management 
investment  company,  filed  an 
application  on  September  8, 1980,  and 
amendments  thereto  on  April  2. 1981, 
and  June  22, 1981.  for  an  order  pursuant 
to  Section  23(c)(3)  of  the  Act  to  permit 
the  Applicant  to  repurchase  shares  of  its 
common  stock  from  those  shareholders 
who  own  less  than  100  shares  at  a 
premium  of  $1.00  per  share  in  excess  of 
the  market  price  ^\i\  in  no  event  more 
than  its  net  asset  value  per  share).  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  states  that,  as  of  March 
31, 1981.  it  had  22.295,835  shares  of  its 
common  stock  outstanding  which  were 
held  by  58,370  shareholders.  Of  this 
total.  801,712  shares  representing  3.6%  of 
the  Applicant's  total  common  stock 
outstanding  were  owned  by 
approximately  26.077  shareholders  who 
individually  owned  less  than  100  shares. 
The  Applicant  proposes  to  offer  to  these 
shareholders  who  own  less  than  100 
shares  of  its  common  stock,  as  of  a  fixed 
record  date,  the  opportunity  to  tender 
such  shares  of  common  stock  to  the 
Applicant  for  cash  ("Old-Lot 
Repurchase").  In  addition  to  payment  of 
the  market  price  (i.e.,  the  reported 
composite  closing  sales  price)  on  the 
firat  business  day  following  the  last  day 
on  which  shares  may  be  tendered 
pursuant  to  the  Odd-Lot  Repurchase,  the 
Applicant  proposes  to  pay  a  premium  of 
$1.00  per  share,  but  in  no  event  shall  the 
per  share  price  for  such  shares  exceed 
the  net  asset  value  per  share.  In  this 
regard,  the  Applicant  states  that 
although  no  prediction  can  be  made 
about  the  relationship  that  the  market 
valueof  its  common  stock  will  bear  to 
the  underlying  net  asset  value,  it  should 
be  noted  that  its  common  stock  has 
traded  at  a  discount  fiom  its  net  asset 
value  since  February  18, 1972.  The 
Applicant  anticipates  that  the  Odd-Lot 
Repurchase  will  remain  open  for  a 
period  of  30-40  days. 

The  Applicant  states  that  its  current 
annual  maintenance  charge  per 
shareholder  account  is  $8.85  irrespective 
of  the  size  of  such  account.  Thus,  the 
Appbcant  asserts  that  the  proportionate 


expense  of  maintaining  smaller  accoimts 
as  against  the  investment  in  the 
Applicant  they  represent  is  greater  than 
in  die  large  accounts.  According  to  the 
appUcation,  the  maximum  acceptance 
rate  for  the  Odd-Lot  Repurchase,  as  of 
March  31, 1981,  would  be  about  3.6%  of 
its  total  outstanding  common  stock,  or 
801,712  shares  in  26.077  shareholder 
accounts.  Assuming  a  market  price  of 
$21,625  per  share  (the  reported  closing 
price  on  March  3, 1981),  the  total  cost  of 
implementing  the  Odd-Lot  Repurchase 
would  be  $18,138,734  and  would  be  paid 
from  general  corporate  funds.  Assuming 
all  26,077  of  its  small  shareholder 
accounts  are  eliminated  through  the 
Odd-Lot  Repurchase,  the  Applicant 
anticipates  yearly  operating  expense 
savings  of  approximately  $230,781. 
According  to  the  application, 
approximately  3V^  years  of  such  savings 
would  be  required  to  recoup  the  total 
premium  paid  by  the  Applicant  in 
implementing  the  Odd-Lot  Repurchase. 
Section  23(c)(3)  of  the  Act  prohibits  a 
closed-end  investment  company  from 
purchasing  Its  own  securities  except 
under  such  cireumstances  as  the 
Conunission  may  permit  by  rules  and 
regulations  or  orders  for  the  protection 
of  investors  in  order  to  insure  that  such 
purchases  are  made  in  a  manner  or  on  a 
basis  which  does  not  unfairly 
discriminate  against  any  holders  of  the 
class  or  classes  of  securities  to  be 
purchased.  Rule  23c-l(a)  under  the  Act 
recites  the  conditions  under  which  a 
registered  closed-end  company  may 
purchase  for  cash  securities  of  which  it 
is  the  issuer  other  than  on  a  securities 
exchange  or  pursuant  to  tenders  to  all 
holders  of  securities  of  the  class  to  be 
purchased.  Rule  23c-l(c)  further 
provides,  in  pertinent  part,  that  in  the 
event  a  registered  closed-end  company 
cannot  meet  the  conditions  of  this  nde  it 
may  file  an  application  with  the 
Conunission  for  an  order  pursuant  to 
Section  23(c)(3)  of  the  Act  to  permit  Uie 
purchase  of  any  security  of  which  it  is 
the  issuer. 

The  Applicant  cannot  rely  on  the 
exemption  from  the  repurchase 
prohibition  of  Section  23(c)(3)  provided 
by  Rule  23o-l  thereunder  because  each 
repurchase  of  its  common  stock  at  a 
premium  over  market  value  would  be 
contrary  to  the  requirement  of 
paragraph  (a)(6)  of  the  rule  that  such 
repurchases  be  made  at  a  price  not 
above  the  market  value,  if  any,  or  the 
asset  value  of  such  security,  whichever 
is  lower,  at  the  time  of  purchase. 
Nevertheless,  for  purposes  of  the 
requested  order  pursuant  to  Section 
23(c)(3)  of  the  Act,  the  Applicant 
undertakes  to  otherwise  comply  with  all 


the  remaining  requirements  of  the  rule 
which  are  applicable. 

The  Applicant  further  represents  that 
the  Odd-Lot  Repurchase  will  not  be 
made  in  a  manner  or  on  a  basis  which 
unfairly  discriminates  against  any 
holdera  of  its  common  stock,  the  class  of 
securities  proposed  to  be  repurchased. 
In  support  thereof,  the  Applicant  asserts 
that  the  Odd-Lot  Repurchase  is 
voluntary  and  that  no  shareholder  will 
be  required  to  tender  his  shares.  The 
Applicant  further  asserts  that  any 
securities  tendered  pursuant  to  the  Odd- 
Lot  Repurchase  may  be  withdrawn  at 
any  time  until  expiration  of  ten  business 
days  from  the  commencement  thereof. 
The  Applicant  states  that  those  eligible 
shareholders  who  choose  to  tender  their 
shares  of  common  stock  will  have  the 
opportunity  to  sell  their  small  amount  of 
odd-lot  shares  to  the  Applicant  at  a 
$1.00  premium  per  share,  and  without 
incurring  brokerage  charges  or  taxes. 
With  respect  to  those  remaining 
shareholders  who  choose  not  to 
participate  in  the  Odd-Lot  Repurchase, 
as  well  as  those  who  are  not  being 
offered  an  opportunity  to  tender  their 
shares  for  repurchase,  the  Applicant 
further  asserts  that  implementation  of 
the  Odd-Lot  Repurchase  will  save  it  the 
cost  of  maintaining  a  number  of  small 
accounts  which  will  reduce  the 
Applicant's  expenses  for  the  benefit  of 
its  remaining  shareholders.  Also,  to  the 
extent  that- shares  of  Applicant's 
common  stock  will  be  repurchased  at  a 
sales  price  which  is  less  than  net  asset 
value,  the  net  asset  value  attributable  to 
the  shares  held  by  its  remaining 
shareholders  will  increase. 

The  Applicant  finally  represents  that 
participation  in  this  Odd-Lot  Repurchase 
is  being  limited  to  the  record  holden  of 
less  than  100  shares  of  its  common  stock 
because  the  number  of  tenders  fit>m  its 
beneficial  holders  in  past  "odd-lot" 
tender  offers  was  a  very  small  fraction 
of  those  tenders  from  such  record 
holders.  The  Applicant  contends  that  the 
relatively  short  period  (30-40  days)  that 
the  offer  will  remain  open  will  make  it 
difficult  for  broken  and  others  to 
communicate  with  their  beneficial 
holdere  and  to  receive  and  forward 
instructions.  In  addition,  the  Applicant 
asserts  that  certain  of  the  charges 
involved  in  maintaining  a  shareholder 
account,  especially  separate  postage 
and  transfer  agent  fees,  are  not  present 
in  the  case  of  beneficial  holders  lumped 
together  in  one  nominee  account  and, 
hence,  a  greatly  reduced  savings  to  the 
Applicant  would  not  result  from  dosing 
these  shareholder  accounts.  As  a  result 
the  Applicant  does  not  view  the 
proposed  $1.00  premium  to  be  cost- 
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effective  for  those  odd-lot  beneficial 
shareholder  accounts. 

Notice  is  further  given  that  any  - 
interested  person  may,  not  later  than 
August  11, 1961,  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey- 
at-law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request. 

As  provided  in  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
on  request  or  upon  the  Conunission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

SUriey  E.  HoUis. 

Assistanl  Secretary. 

|FK  Doc  B1-Zt«Zl  Filed  7-22-81:  MS  am) 
BNXMO  CODE  SOIO-OI-M 

Release  No.  22134/  July  20. 19S1 
[70-e051;  ReL  No.  22134] 

Middle  South  UtUMes,  Inc.  and  MkfcNe 
South  Energy,  Inc.;  Proposal  by 
Subsidiary  to  Issue  and  Sel  Common 
Stock  To  Parent  Holding  Company 

)uly  20.  1961. 

Middle  SouUi  Utilities,  Inc.  ("MSU"),  a 
registered  holding  company,  and  Middle 
South  Energy.  Inc.  ("MSE").  225  Baronne 
Street  New  Orleans,  Louisiana,  a 
wholly-owned  subsidiary  of  MSU,  have 
filed  a  post-effective  amendment  to  an 
application-declaration  previously  filed 
with  the  Commission  pursuant  to 
Sections  6(a),  7,  9(a>,  10  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  43  promulgated 
thereunder. 

By  an  order  dated  October  21, 1960,  in 
this  matter.  MSE  was  authorized  to 


issue  and  sell  to  MSU  up  to  50,000 
additional  shares  (**1981  Common 
Stock")  of  MSE's  no  par  common  stodc 
fit>m  time  to  time  thrtnigh  December  31, 
1981,  at  a  price  of  $1,000  per  share.  As  of 
lune  5, 1981,  MSE  had  sold  13,300  shares 
of  such  stock  to  MSU.  It  now  appears 
that  in  addition  to  the  36,700  imsold 
shares  of  1961  Common  Stock  it  may  be 
necessary  for  MSE  to  sell  to  MSU  up  to 
an  additional  50,000  shares  of  common 
stock  through  December  31, 1982 
("Additional  Shares").  The  proceeds  of 
such  sales  will  be  used  by  MSE  to 
finance,  in  part,  construction  of  the 
Grand  Gulf  generating  facility  near 
Natchez.  Mississippi.  Sales  of  the 
Additional  Shares  will  be  timed  to 
coincide  with  MSE's  cash  needs  for 
construction  of  the  Grand  Gulf  plant. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  peraons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
,  13. 1981,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  %vith 
the  request 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaorge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  S1-Z182Z  Filed  7-22-81;  BAf  ami 
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SMALL  BUSINESS  ADMINISTRATION 
[License  No.  01/01-0303] 

Cohasset  Capital  Corp.;  License 

Surrender 

Notice  is  hereby  given  that  Cohasset 
Capital  Corporation  (CCC),  4  Tupelo 
Road,  Cohasset  Massachusetts  02025, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  CCC 


was  licensed  by  tfae  Soiall  I 
Administration  on  February  28. ' 

Under  tfae  autliority  vested  Iqr  tfae  Ad 
and  pursuant  to^  Regnlatiaiis 
promulgated  thereunder,  tlie  surrender 
of  the  license  was  accepted  on  July  7. 
1961,  and  accordingly,  all  li^ts. 
privileges  and  franchises  derived 
therefirom  have  been  terminated. 


(Catalog  of  Federal 
Program  No.  59Jni,  Small 
Investment  Companies) 

Dated:  July  16. 1981. 
Peter  F.  MdMdi. 

Acting  Associate  Adadttiatrator  for 
InvestmenL 

(FR  Doc  81-2isa  FSad  7-2»«.-  feMaal 
BHJJNG  COOC  S0IS.«1-« 


[Ucanse  Na  0»/0»-0ia4| 

Grocers  Capital  Col  bic; 
for  Approval  of  ConMet  of 
Transaction  Betereen 


Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  28(n  S. 
Eastern  Avenue,  Los  Angeles.  California 
90040,  a  Federal  Licensee  mider  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  AdministFatkn 
pursuant  to  i  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1981))  for 
approval  of  two  conflict  of  interest 
transactions. 

Grocers  proposes  to  loan  $16,000  to 
Royalty  Grocery,  Inc.,  6600  E.  Florence 
Avenue.  Bill  Gardens,  CA  90201  and 
$75,000  to  Sunnycrest  Market  Ino,  1635 
Sunnycrest  Drive.  Fullerton,  California 
92632.  The  proceeds  of  the  loan  will  be 
used  to  pundiase  equipment  from 
Grocers  Equipment  Company  (G£.C). 
an  associate  of  the  licensee. 

All  of  Grocers  stock  is  owned  by 
subsidiariet*  of  Certified  Grocers  of 
California,  Ltd.  (certified),  a  retailer 
owned  grocery  cooperative.  G£.C  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  tfae 
SBA  Rules  and  Regulations.  As  a  result 
Grocers  financing  to  Royalty  and 
Sunnycrest  falls  within  the  purview  of 
Sections  107.3  and  107.1004fb)(5)  of  tfae 
SBA  Regulations.  Grocers  loan  to 
Royalty  and  Simjiycrest  requires  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  August  7, 1981, 
submit  written  comments  to  tfae 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441 1." 
Sti^et  N.W..  Washington.  D.C.  2041& 

A  similar  Notice  shall  be  puUialied  in 
a  newspaper  of  general  drcidation  in 


38020 
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both  the  Bill  Gardens  and  Fullerton. 
California  areas. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.001.  Small  Business 
Investment  Companies) 

Dated  July  15, 1981. 
PMer  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  n-21SM  FUed  7-22-«:  8:45  lal 
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(PropOMd  UCMIM  Na  09/0»-5294] 

United  Financial  Enterprises;  Notice  of 
Application  for  License  To  Operate  as 
a  Small  Business  Investment 
Company. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Businesrjnvestment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.J, 
has  been  Hied  by  United  Financial 
Enterprises  (Applicant]  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102(1981). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Samuel  C  H.  Ching.  15  Presidio  Terrace.  San 

Francisco,  CA  94118,  Chairman  of  the 

Board,  20  percenl  Stockholder 
Saul  Wilder,  920  Crestview  Drive,  San  Carlos. 

CA  94070.  Vice  President,  Director.  20 

percent  Stocl(holder 
Gerald  ).  Chan,  1422  Sacramento  Street.  San 

Francisco,  CA  94109.  Secretary.  Director.  20 

percent  Stociiholder 
Russell ).  Lau.  2920  Octavia  Street,  San 

Francisco.  CA  94123.  Treasurer,  Director. 

General  Manager.  20  percent  Stociiholder 
Joanne  M.  Kutsunai.  1425  Ward  Avenue. 

Honolulu,  HI  96822.  Director.  20  percent 

Stockholder 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  159  OTarrell  Street,  San 
Francisco,  CaUfomia  94102,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  50,750  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 


Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
'the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  August  7, 1981, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment,  1441  L  Street,  N.W.. 
Washington,  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  (uly  15, 1981. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment  . 

PK  Doc  n-nSSS  RM  7-42-81;  tits  (ml 
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(UCMtM-No.  09/09-S230] 

Minority  Enterprise  Funding,  IncA 
Filing  of  Application  for  Transfer  of 
Control 

Notice  is  hereby  given  that  an  ' 
Application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.701  (1981))  for 
transfer  of  control  of  Minority  Enterprise 
Ftmding,  Inc.  (MEF)  a  small  business 
investment  company  licensed  by  the 
Small  Business  Administration  on 
March  9. 1979,  and  operating  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  etseq.). 
The  proposed  transfer  of  control  of  MEF 
is  subject  to  the  prior  written  approval 
of  SBA. 

Assuming  constmunaUon  of  the 
proposed  transfer  of  ownership  and 


control,  the  management  and 
stockholder  of  MEF  will  be: 

Name  OffloM*.  Dlracton.  and  Paroant  <rf 
OwiMiaUp 

Frederick  C  Chang.  2020  NASA  Road  1. 

Houston,  Texas  77068,  President.  Director, 

100 
John  J.  Lin,  808  Kenforest  Drive.  Missouri  City 

Texas  77480.  Vice  President.  Director 
James  Y.  Lin,  15214  Corona  Del  Mar.  Houston. 

Texas  77083.  Secretary /Treasurer,  Director 

Upon  consummation  of  the  transfer  of 
control  it  is  the  intention  of  the  new 
management  to  move  the  Licensee's 
principal  office  to  Suite  D,  Building  A. 
2020  Nasa  Road  1,  Houston.  Texas 
77058. 

Matters  Involved  In  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
shareholders  and  management,  and  the 
probability  of  successful  operations  of 
the  company  under  such  management 
(including  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  August  7, 1981. 
submit  written  conmients  on  the 
proposed  transfer  of  ownership  and 
control  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Sti«et.  N.W..  Washington,  D.C.  204ia 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Houston.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Company)  ^ 

Dated:  July  16, 1981.  r 

Peter  F.  McNeish. 
Acting  Associate  Adminiatratorfor 
Investment 


DEPARTMENT  OF  STATE 
[PubNc  Notice  CM^/424] 

Modem  Working  Party  of  Study  Group 
D  of  the  U.S.  Organization  for  ttie 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT): 


The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  at  9:00  a.m.,  August  6, 1981  in 
Room  3012,  Department  of  Commerce 
Building,  325  South  Broadway,  Boulder, 
Colorado  80303.  This  Study  Group  deals 
with  matters  in  telecommunications 
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relating  to  the  development  of 
international  digital  data  transmission. 

The  agenda  for  the  August  6  meeting 
will  include  the  results  of  the  June  Paris 
meeting  of  Study  Group  XVn 
rapporteurs  on  2400  bits  per  second 
duplex  modem  recommendation  and 
consideration  of  possible  editorial 
changes  to  be  suggested  for  CCITT 
recommendations  V.22  and  Z.54. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Richard 
H.  Howarth,  Office  of  International 
Communications  Policy,  Department  of 
State.  Washington.  D.C.  20520, 
telephone  (202)632-1007  or  T.  de  Haas. 
Chairman  of  U.S.  Study  Group  D. 
Institute  for  Telecommunication 
Sciences,  National  Telecommimications 
and  Information  Administration, 
Boulder,  Colorado  80303,  telephone 
(303)499-1000.  Ext.  372& 
Richard  H.  Howarth. 
Chairman,  U.S.  CCITT  National  Committee. 

(FR  Doc.  81-nS38  Filed  7-22-81:  8:45  unj 
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[PubNc  Notice  CM-e/4231 

Study  Group  A  of  the  US.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITTy;  Meeting 

The  Department  of  State  announces 
Uiat  Study  Group  A  of  Uie  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
6. 1981  at  9:30  a.m.  in  Room  A-110.  of  the 
Federal  Communications  Commission, 
1225  20th  Sti^et,  NW.,  Washington.  D.C. 
This  Stiidy  Group  will  deal  wiUi  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tari^s. 

The  U.S.  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  particularly  to  the  upcoming 
September  meetings  of  CCITT  Shidy 
Group  III,  during  the  9:30  a.m.-12:30  p.m. 
morning  session  and  issues  concerning 
CCITT  Study  Group  I  (scheduled  for 
January,  1982)  in  the  afternoon  session 
1:30  p.m.-4:30  p.m.  There  will  be  an  ad 
hoc  meeting  of  the  Public  Data  Network 
Group  on  August  5, 1981  at  1:00  p.m.  in 
Room  A-106,  of  the  Federal 


Communications  Commission,  1225  20th 
Sti^et.  NW.,  Washington,  D.C. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairmtui.  Admittance  of  public 
members  will  be  limited  to  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Federal  Communications  Commission, 
Washington,  D.C,  telephone  (202)  632- 
3214. 

Richaid  H.  Howarth. 
Chairman.  U.S.  CCITT  National  Committee. 

[FR  Doc.  81-21S37  FUed  7-22-81: 8:45  ami 
aUMQ  COOE  4710-01-H 


[CM-8/425] 

study  Group  D  of  the  US.  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT):  Meeting 

The  Department  of  State  aimounces 
that  Stiidy  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
7, 1981  at  9:00  a.m.  at  the  Main  Building 
of  the  U.S.  Department  of  Commerce, 
325  South  Broadway,  Boulde.,  Colorado. 
This  Study  Group  deals  with  matters  in 
telecommimications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  August  7  meeting 
will  include  consideration  of  the 
following: 

1.  Consideration  of  the  contributions 
for  the  CCITT  Study  Group  XVII 
meeting,  November  23-27, 1981. 

2.  Report  on  the  CCITT  Study  Group 
Vn  meeting  held  in  Kyoto,  April  23-May 
1, 1981. 

3.  Consideration  of  status  of 
preparatory  woric  for  the  Study  Group 
VII  Working  Parties  meetings  to  be  held 
late  1981  and  early  1982. 

4.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Richard 
H.  Howarth.  Office  of  International 
Conununications  Policy,  Department  of 
State.  Washington.  D.C.  20520, 
telephone  (202)  632-1007  or  T.  de  Haas. 
Chairman  of  U.S.  Study  Group  D, 
Institute  for  Telecommunications  and 
Information  Administration,  Boulderf 


Colorado  80303,  telephone  (303) ' 
1000,  ExL  372& 
Rkfaaid  H.  Howarth. 

Chairman,  US.  CCITT  National  Committee. 

(FR  Doc  81-21S3B  FUed  7-22-S!;  SbIS  ^ 
SaiJNG  CODE  4710-»t-ll 


[CM-8/426I 

Study  Group  7  of  the  U^ 
for  ttie  International  Radto 
Consultative  Committee  (COR); 
Meeting 

The  Department  of  State  announces 
diat  Shidy  Group  7  of  die  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  13, 1981  at  die  U3. 
Naval  Observatory,  Building  1. 
Conference  Room.  34th  and 
Massachusetts  Avenue,  N.W., 
Washington.  D.C  The  meeting  will 
begin  at  9:30  a  on. 

Study  Group  7  deals  widi  time-signal 
services  by  means  of 
radiocommunications.  llie  purpose  of 
the  meeting  will  be  a  review  of  foreign 
documents  in  preparation  for  the 
international  meeting  of  Study  Group  7 
in  September. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  ChairmaiL  Requests  for  furdier 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt  State  Department 
Washington.  D.C  20520  (telephone  (202) 
632-2592). 

Dated:  July  7, 198L 
Gordon  L.  HuScutl. 
Chairman.  US.  CCIR  National  Committee. 

(FR  Doc.  01-21540  Filed  7-22-81: 8:46  ami 
BHJJNG  COOE  4710-0t-« 


DEPARTMENT  OF  TRAflSPOfTTATKNI 

Federal  Aviation  Administration 

[Summary  NoUoe  Na  PE-81-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Oispoeitione  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositioas 
of  prior  petitions. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositiaa 
of  petitions  for  exemptio..  (14  CFR  Part 
11),  this  notice  contains  a  summaiy  of 
certain  petitions  seeking  relief  from 
specified  requiranents  of  the  Federal 
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Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


involved  and  must  be  received  on  or 
before  August  12, 1961. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  .  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 


Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20S91:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  section 
11.27  of  Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  July  17, 
1981. 

Edward  P.  Fabennan. 
Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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(FR  Dot  n-21S24  FUed  7-22-61:  8:45  am| 
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Federal  Highway  Administration 
Environniental  impact  Statement 
Detroit,  Michigan  (Wayne  County) 

agency:  Federal  Highway 
Administration  (FHWA),  MOOT. 

ACTION:  Notice  of  intent. 

SUMMAflv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  Travel 
Information  Center  development  at  1-75 
near  the  Ambassador  Bridge  in  Detroit, 
Michigan  (Wayne  County). 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Fort.  District  Engineer,  Federal 
Highway  Administration,  Michigan 
Division.  P.O.  Box  10147,  315  W. 
Allegan,  Lansing,  Michigan  48901, 
Telephone:  (517)  377-1879.  (FTS  374- 
1879),  or  Jack  Morgan,  Manager,  Public 
Involvement  Section,  Michigan 
Department  of  Transportation,  P.O.  Box 
30050,  Lansing.  Michigan  48909, 
.Telephone  1-800-292-9576  (toll  free), 
(517)  373-2166. 

SUf>PLEMENTARY  MPORMATION:  The 

FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  develop 
a  Travel  Information  Center  in  the 
vicinity  of  1-75  and  the  Ambassador 
Bridge  in  Detroit,  Michigan.  This  project 
was  requested  in  a  resolution  passed  by 
the  Detroit  Common  Council  on 
February  26, 1974.  Also  included  in  this 
proposal  are  associated  roadway 
improvements. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  three  (3) 
separate  sites  for  the  Travel  Information 
Center  and  (3)  three  (3)  separate 
roadway  configurations  to  provide 
access  to  the  selected  site.  Incorporated 
into  and  studied  with  the  various  build 
alternatives  will  be  design  variations 
within  the  sites. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  had  previously 
expressed  interest  in  this  proposal. 

Early  coordination  with  a  number  of 
Federal,  State  and  local  agencies  as  well 


as  input  received  from  a  series  of  public 
information  meetings  conducted  in  1977 
have  identified  the  more  significant 
issues  to  be  addressed  in  the  draft  EIS. 
Accordingly,  a  preliminary  scoping 
document  is  being  prepared  by  FHWA 
and  MDOT  identifying  those  issues  and 
will  be  available  on  request  to  all 
interested  agencies,  organizations,  and 
individuals.  No  formal  scoping  meeting 
is  planned  at  this  time.  Comments  and 
suggestions  on  the  scoping  document 
and  the  issues  identified  are  invited 
from  all  interested  parties  and  should  be 
submitted  to  the  FHWA  or  MDOT. 
Please  furnish  any  comments  to  the 
above  contact  persons.  Separate  copies 
of  the  scoping  docimient  are  being 
furnished  to  field  offices  of  the  following 
Federal  agencies  who  have  been 
involved  in  the  early  coordination 
activities  or  who  may  be  designated  a 
cooperating  agency:  U.S.  Department  of 
the  Interior  General  Services 
Administration;  U.S.  Immigration  and 
Naturalization  Service;  and 
Environmental  Protection  Agency. 

A  series  of  pubUc  meetings  will  be 
held  in  Detroit  in  late  1981.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comments. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  or  MDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Plamiing  and  Construction.  The  provisions  of 
OMB  Circular  Number  A-^  regarding  State 
and  local  clearinghouse  renew  of  Federal 
and  federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  )une  15, 1981. 

David  A  Merchant. 

Division  Administrator,  Lansing.  Michigan 

|FR  Doc  n-21S27  Hied  7-22-61: 6:43  ami 
BILLUM  CODE  4910-22-M 


:  Federal  Midway 


Administration  (FHWA).  DOT. 
ACTKMl:  Notice  of  intent 

summary:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  diat  an 
environmental  impact  statement  wiD  be 
prepared  for  a  proposed  pro)ect  in 
Memphis,  Tennessee. 


FOR  FURTHER  MRNMiATION  OOMTACf: 

Mr.  E.  G.  Oakley.  Division 
Administrator.  Federal  Highway 
Administration.  Federal  ^iiildiiqi.  MS. 
Courthouse,  801  Broadway,  Suite  A-82S, 
Nashville.  Tennessee  37203.  telephone 
(615)  251-5394. 

SUPPIEMENTAL  MFORMATION:  The 
FHWA  in  cooperation  widi  the  Qty  of 
Memphis  and  the  Tennessee 
Department  of  Transportation  intends  to 
prepare  an  EIS  on  a  proposal  to 
construct  transportation  improvements 
in  the  Midtown  area  of  the  dty.  The 
corridor  for  the  proposed  project  covers 
approximately  7.5  square  miles 
extending  from  the  I-40/I-240 
interchange  on  the  West  to  fonner  1-40 
at  Holmes  Street  on  the  east  The 
purpose  of  the  proposed  action  is  to 
connect  the  ends  of  the  completed 
segments  of  former  1-40  to  ^  existing 
street  system  in  the  general  vifcinity  oi 
Overton  Park,  thus  improving 
accessibility  to  and  through  the 
Midtown  area,  eliminating  existing 
circuitous  traffic  routings  in  the  corridor. 
and  providing  for  existing  and  protected 
futiu^  traffic  volumes  in  the  area. 

Alternative  improvements  are  being 
considered  separately  for  the  portions  of 
the  corridor  east  and  west  of  Overton 
Park.  Numerous  "build"  alternatives  are 
being  considered,  ranging  from  the 
construction  of  new  streets  at  grade 
with  no  control  of  access  to  the 
construction  of  new  elevated  roadways 
with  full  control  of  access  and 
interchanges  at  major  cross  streets.  AO 
alternatives  in  the  western  pcMtion  of 
the  corridor  include  ramp  im|Kovements 
at  the  1-40/1-240  interchange.  A 
"Minimum  Modification"  alternative  is 
also  being  considered.  Under  this 
alternative  only  ramp  improvements  at 
the  I-40/I-240  interchange  and  odier 
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conunitted  improvements  scheduled  by 
the  city  would  be  implemented.  None  of 
the  alternatives  being  considered  will 
encroach  on  Overton  Park. 

A  public  meeting  to  discuss  the 
proposed  project  was  held  on  February 
17, 1981,  and  a  second  public  meeting 
will  be  held  before  completion  of  the 
draft  EIS.  Also,  various  Federal.  State, 
local,  and  private  agencies  and 
organizations  have  been  requested  to 
comment  on  the  proposed  action.  These 
activities  are  providing  input  regarding 
the  scope  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  suggestions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  ]uly  15, 1981. 

Edwaid  G.  Oaklay, 

Division  Administrator,  Tennessee  Division, 
Nashville,  Tennessee. 

|FR  Doc.  Sl-nSM  FUwl  7-£I-ai;  tE4S  ami 
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Environwntol  Impact  Statement; 
Jeffaraon  County,  Oliio.  Cities  of 
WIntaravlila  and  SteutMnvltIa 

AOENCy:  Federal  Highway 
Administration. 

ACnON:  Notice  of  intent 


SUMaMNV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Jefferson  County,  Ohio. 

TON  PURTHCR  mFOMMATtON  CONTACT: 

Mr.  John  W.  McBee.  Division 
Administrator,  or  Mr.  Lawrence  J. 
Kastner,  District  Engineer,  Federal 
Highway  Administration.  200  North 
High  Street,  Columbus,  Ohio  43215, 
Telephone:  (614)  469-6896  or  469-6874. 

SUPrLEMCNTAIIY  INFOHMATMN:  The 
FHWA,  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT), 
has  been  preparing  a  draft  EIS  for 
several  years  on  the  proposed 
construction  of  approximately  nine 
miles  of  limited  access  divided  highway 
in  the  Cities  of  Wintersville  and 


Steubenville  and  in  Jefferson  County, 
Ohio  a  relocation  of  U.S.  Route  22.  Two 
connectors  with  the  existing  route  will 
also  be  provided  along  with  three 
interchanges  with  other  presently 
existing  routes.  The  western  terminus  of 
the  proposed  facility  is  a  completed 
section  of  a  rural  freeway;  the  eastern 
terminus  will  be  a  six-lane  bridge  over 
the  Ohio  River,  currently  under 
construction,  coimecting  Steubenville 
with  Weirton,  West  Virginia.  The 
contniction  of  the  proposed  section  of 
highway  would  complete  an  improved 
U.S.  Route  22  linking  Pittsburgh, 
Pemisylvanla  and  Cadiz.  Ohio.  It  woidd 
eliminate  congestion  and  delay  on  the 
existing  route  in  the  Steubenville  urban 
area  and  provide  better  east-west 
access  for  the  surrounding  region. 

The  project  has  been  under 
consideration  for  many  years  and 
several  alignments  have  been  studies. 
Various  alignments  were  eliminated 
because  of  community  opiKwition. 
potential  urban  impacts,  or  preemption 
by  new  residential  and  commercial 
development.  The  two  alignments  now 
under  study  pass  to  the  north  of  the 
Wintersville-Steubenville  area,  one 
traversing  a  creek  valley,  the  other  the 
fringe  of  the  developed  area.  For 
connection  with  the  bridge,  either  a  line 
through  Steubenville  urban  area  or  an 
overlap  on  a  widened  State  Route  7 
along  the  Ohio  River  is  possible,  with 
the  latter  plan  having  local  support.  The 
preferred  alternative  is  a  combination  of 
the  line  traversing  the  valley  and  the 
connection  following  State  Route  7.  The 
no  build  alternative  has  also  been 
studied,  but  the  inadequacies  of  the 
existing  facility  caimot  be  corrected  on 
the  present  location. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  However,  there 
has  been  extensive  coordination  with 
federal,  state,  and  local  agencies  and  the 
public.  It  is  envisioned  that  such 
involvement  will  continue  throughout 
further  development  of  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205  Highway  Research. 
Planning  ft  Construction.  The  provisions  of 
OMB  Circular  No.  A-05  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 


Issued  on:  July  15, 1961. 
lohn  W.  McBm. 
Division  Administrator,  Columbus,  Ohio. 

|FR  Doc.  Bl-n432  niMl  7-22-81:  >:45  ami 
■NXMO  COOC  4»10-»-M 


Environmental  Impact  Statement; 
MlnneapoHa,  MInneaota 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  roadway 
project  in  Minneapolis,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bahler,  Area  Engineer.  Federal 
Highway  Administration,  Suite  490. 
Metro  Square  Building,  St.  Paul, 
Minnesota  55101.  Telephone:  (612)  725- 
5956.  C.  E.  Weichselbaum,  District  State 
Aid  Engineer,  District  5,  Minnesota 
Department  of  Transportation.  2055 
North  Lilac  Drive,  Golden  Valley. 
Minnesota  55422.  Telephone:  (612)  545- 
3761.  Robert  Mattson,  Minneapolis  Parii 
and  Recreation  Board  (MPRB).  310 
Fourth  Avenue  South,  Miiuieapolis. 
Minnesota  55415,  Telephone:  (612)  348- 
2222. 

•UFfLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transporiation  and  the  Minneapolis 
Paiic  and  Recreation  Board,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  extend  .West 
River  Parkway  and  develop  associated 
recreational  areas  along  the  downtown 
riverfront  in  Miimeapolis,  Minnesota. 
The  project  is  part  of  the  Federal  Great 
River  Road  program,  and  is  identified  by 
the  following  project  numbers:  S.P.  141- 
080-02,  GR  5242(1);  S.P.  141-080-04.  OR 
5220(5);  and  S.P.  141-080-05.  GR  5242(3). 

The  proposed  roadway  wo\ild  extend 
from  an  existing  section  of  West  River 
Parkway  at  Fremklin  Avenue  to  an 
existing  section  of  West  River  Road  at 
Plymouth  Avenue,  a  distance  of 
approximately  3.5  miles.  The  proposed 
roadway  woiJd  provide  for  two  12-foot 
moving  lanes  of  traffic  with  adjacent 
boulevards,  lighting,  landscaping, 
bicycle  and  pedestrian  paths,  and 
parking.  The  proposed  project  would 
also  include  recreational  sites  for 
viewing  of  the  Mississippi  River,  parii 
activities,  and  interpretation  of  the  river 
environment 

The  objectives  of  the  project  include: 
(1)  creating  an  open  space  corridor  and 
circulation  routes  along  the  Minneapolis 
riverfront.  (2)  developing  a  Great  River 
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Road  link  to  provide  access  to  the 
riverfront  and  scenic  views  of  the 
Mississippi  River,  (3)  increasing 
awareness  of  the  riverfront  for 
recreational  use  and  economic 
development,  and  (4)  preserving 
physical  and  cultural  river  resources 
and  compatible  river-oriented 
institutions. 

Alternatives  under  consideration 
include:  (1)  taking  no  action  or  (2)  up  to 
three  alternative  roadway  locations, 
each  with  an  associated  configuration  of 
open  space  facilities.  The  alternatives 
will  be  studied  in  more  detail  to 
determine  roadway  alignment  and 
grade,  recreational  facility  location  and 
design,  and  the  extent  of  property 
acquisition. 

A  Project  Development  Report  was 
prepared  for  the  proposed  project  in 
accordance  with  the  State  of  Minnesota 
Action  Plan  Guidelines. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal. 
Public  meetings  regarding  the  project 
have  been  held  throughout  the  fi^t  half 
of  1981.  A  scoping  meeting  to  identify 
issues  and  receive  comments  on  the 
project  alternatives  will  be  held  on  July 
28, 1981  at  7:30  p.m.  The  location  of  the 
meeting  will  be  Summit  Bank  Building, 
Fourth  Floor,  310  Fourth  Avenue  South, 
Minneapolis,  Minnesota.  A  public 
hearing  on  the  location  of  the  proposed 
project  will  be  held  in  early  1982.  Public 
notice  will  also  be  given  of  the  time  and 
place  of  the  scoping  meeting  and 
location  pubhc  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  Mn/DOT.  or  the 
Minneapolis  Park  and  Recreation  Board 
at  the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  (Highway  Research, 
Planning  and  Constniction).  The  provisions  of 
OMB  Circular  A-06  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  July  10, 1961. 
lames  E.  8t  )olm. 
District  Engineer,  St  Paul,  Minnesota. 

|FR  Doc  S1-211S8  Pilad  7-22-61:  S:45  «ni| 
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Saint  Lawrenc*  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  sectic ":  10(a)(2)  of  the 
Federal  Advisory  Coumiittee  Act 
(Pub.  L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  7:30  a.m.,  August  7, 1981.  at  the 
Flanders  Inn.  Massena,  New  York.  The 
agenda  for  this  meeting  is  as  follows: 
Opening  Remarks;  Approval  of  Minutes; 
Administrator's  Report;  Review  of 
Report  of  Joint  ToUs  Review  Board;  Old 
and  New  Business;  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  pubUc  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  not^, 
not  later  than  August  4, 1981  and 
information  may  be  obtained  from 
Robert  D.  Kraft,  Deputy  General 
Counsel,  Saint  Lawrence  Seaway 
Development  Corporation.  800 
Independence  Avenue,  S.W.. 
Washington,  D.C  20591;  202-426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  in  Washington.  D.C,  on  July  7, 1981. 
D.  W.  Oberlin, 

Administrator. 

[FR  Doc.  80-2172B  Fllmi:  7-22-«l:  S:45  ami 
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Urt>an  Maaa  Tranaportation 
Administration 

(Docket  No.  81-C] 

Deletion  of  Price  OffseU  and  WeigM 
Incentive  Provision  From  Advanced 
Design  Bus  (ADB)  Specification 

AQENCV:  Urban  Mass  Tranqxirtation 

Administration. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  Public  agencies  who  receive 
grant  funds  from  the  Urban 
Transportation  Administration  to 
purchase  Advanced  Design  Buses  (ADB) 
are  currenUy  required  to  evaluate  bids 
using  mathematical  bid  adjustments 
called  "price  offsets."  This  Notice 
deletes  the  current  Federal  requirement 
of  evaluating  bids  using  price  offsets 
and  is  designed  to  increase  local 
flexibility.  It  also  deletes  the  weight 
incentive  provision  contained  in  the 
Advanced  Design  Bus  Specification. 
While  public  agencies  will  be  able  to 


use  alternative  methoda  of  evalnatiqg 
bids  for  these  buses,  with  UMTA 
approval  they  must  coatimie  to  certify 
that  they  have  considered  petfonnanoe. 
standardization  and  life-cyde  coats  in 
awarding  contracts  for  ABB'S.  UMTA  ia 
asking  for  comments  concemtng  the 
deletion  of  the  price  offsets  in  order  to 
assist  in  developing  fiirdier  technical 
guidance. 

DATES:  1.  This  notice  takes  effect  on  Joly 
24. 1981,  and  applies  to  any  procurement 
for  which  bids  are  opened  on  or  after 
that  date.  In  the  case  of  bids  pending  but 
unopened  on  July  24. 1961.  die 
procurements  must  be  amended  to 
delete  the  price  offsets  and  weight 
incentive  provision.  In  the  case  of  bid 
openings  prior  to  July  24, 19B1.  any 
award  made  pursuant  to  that  soUdtatiai 
must  be  based  on  the  price  oCbets  and 
weight  incentive  provision.  2.  Commenta 
on  tibe  need  for  fiirdier  tedinical 
guidance  for  price  offsets  most  be 
received  by  August  23, 1981. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  81-C  Urban  Mass 
Transportation  Administration,  Room 
9228,  400  Sevendi  Street  SW.. 
Washington.  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5  p.m.  local  time 
Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed  stamped 
postcard  is  included  with  each 
comment. 

FOR  FURTHER  INFORMUTION  OOSTTACT: 

Wilbur  Hare.  Urban  Mass 
Transportation  Administration.  Room 
9306,  400  Seventh  Street.  SW., 
Washington.  D.C.  2059a  202/426-1428. 

SUPPLEMENTARY  INFOia«AT10H:  On 

March  14, 1977,  UMTA  published  Notice 
in  the  Federal  Register  diet  public 
agencies  who  receive  UMTA  grant  fimds 
("recipients")  to  purchase  advanced 
design  buses  would  be  required  to 
follow  the  Advanced  Design  Bus 
procurement  procedures,  commonly 
called  the  "White  Book  "specification, 
which  included  price  offsets  and  a 
weight  incentive  provision.  (42  FR  13816) 
A  price  offset  is  a  mathematical 
adjustment  used  to  evaluate  a  bid  price, 
which  places  a  value  on  particular  boa 
features  believed  to  be  desirable.  The 
values  assigned  to  price  offset  represent 
the  approximate  values  of  dieee  featuraa 
to  the  transit  operating  properties  and 
do  not  relate  to  production  coats.  Dvini 
the  bid  evaluation  process,  the  offeets 
awarded  each  manufacturer  are 
deducted  from  its  unit  bid  price  to  arrive 
at  the  evaluated  bid  price  which 
determines  the  winner  of  the 


38028 


Federal  Register  /  Vol.  46.  No.  141  /  Thursday.  July  23.  1981  /  Notices 


competition.  The  weight  incentive 
provision  works  to  increase  or  decrease 
the  actual  contract  price,  depending 
upon  whether  the  buses  as  delivered 
come  in  above  or  below  a  specified 
weight.  In  a  Federal  Register  Notice 
published  on  May  15. 1980.  in  response 
to  a  statutory  provision  in  UMTA's 
Appropriations  Act  for  Fiscal  Year  1980, 
UMTA  stated  that  the  ADB  procurement 
procedure  with  price  offsets  is  a  more 
advanced  method  of  addressing 
standardization,  performance  and  life- 
cycle  costs  than  that  used  for  most  other 
rolling  stock,  and  that  such  procedure 
would  continue  to  be  the  only 
acceptable  method  for  procuring  AOB's 
until  modified  by  UMTA.  (45  FR  3224) 
UMTA  is  deleting  the  price  offsets 
and  the  weight  incentive  provision  for 
several  reasons.  This  deletion  is 
consistent  with  the  President's  policy  of 
reducing  unnecessary  Federal  intrusion 
into  State  and  local  decision  making. 
While  the  price  offsets,  at  the  time  they 
were  created,  were  considered  to 
provide  a  more  sophisticated  method  for 
addressing  standardization, 
performance  and  life-cycle  cost  factors, 
UMTA  believes  that  there  should  be 
more  State  and  local  flexibility  in 
determining  how  these  factors  are  to  be 
considered.  The  price  offsets  were 
intended  to  value  product  features  that 
were  considered  desirable.  However, 
experience  with  the  price  oflTsets  has 
shown  that  they  are  outdated  in  many 
respects,  since  most  of  these  product 
features  have  been  incorporated  into 
designs.  It  is  therefore  more  appropriate 
to  permit  recipients  to  begin  utilizing 
other  or  more  advanced  procurement 
techniques  rather  than  continue  to 
impose  the  existing  mandatory  price 
offsets  which  may  or  may  not 
adequately  address  standardization, 
performance  and  Ufe-cycle  cost  factors 
from  the  perspective  of  individual 
recipients.  This  action  is  not  intended 
and  should  not  be  interpreted  to  mean 
that  UMTA  is  less  concerned  about 
these  factors.  On  the  contrary,  it  is 
UMTA's  intention  to  continue  to  provide 
technical  assistance  to  recipients  in 
improving  their  procurement  techniques. 
The  results  of  life-cycle  cost  studies  will 
be  made  available  to  recipients. 
Recipients  are  encouraged  to  improve 
techniques  for  their  consideration  of 
standardization,  performance  and  life- 
cycle  cost  factors,  and  are  encouraged 
to  add  techniques  as  appropriate, 
subject  to  UMTA  conciurence  in  the 


specific  techniques.  In  addition,  grant 
recipients  purchasing  ADB's  after  the 
effective  date  of  this  Notice  must 
continue  to  certify  to  UMTA  after  the 
procurement  award  that  they  have 
considered  performance, 
standardization  and  life-cycle  costs  in 
'  awarding  their  contracts,  in  accordance 
with  the  guidance  set  forth  in  45  FR 
32224.  May  15, 1980.  The  deletion  of  the 
price  offsets  and  weight  incentive 
provision  is  being  published  in  order  to 
give  notice  to  all  interested  and  affected 
parties  as  well  as  to  provide  the 
opportunity  to  comment.  The 
Administrator  has  determined  that  the 
deletion  of  price  offsets  is  effective 
immediately  but  has  determined  that  it 
is  in  the  public  interest  to  allow 
comments  in  order  to  assist  UMTA  in 
developing  further  technical  guidance. 

Dated:  July  17. 1981. 
Arthur  E.  Teele,  |r.. 

Administrator. 

|FR  Doc.  81'Z1M»  Filed  7-Zt-n:  k4S  MB| 
MLLINQ  COM  4»10-f7-M 


VETERANS  ADMINISTRATION 

Qerlatrlcs  and  Qerontdogy  Advisory 
Committer,  Meeting 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-483,  gives 
notice  that  a  meeting  of  the  Geriatrics 
and  Gerontology  Advisory  Committee 
will  be  held  in  Room  6400  at  the 
Wadsdworth  Veterans  Administration 
Medical  Center,  Wilshire  and  Sawtelle 
Boulevards,  Los  Angles,  California,  on 
August  14, 1981.  The  purpose  of  the 
Geriatrics  and  Gerontology  Advisory 
Committee  is  to  advise  the 
Administrator  and  the  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research 
Education  and  Clinical  Centers 
established  by  the  Department  of 
Medicine  and  Surgery  of  the  Veterans 
Administration. 

The  session  will  convene  at  1:  p.m. 
and  will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room.  Because 
seating  capacity  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Mrs.  Barbara  Pryor,  Executive 
Secretary,  Geriatrics  and  Gerontology 
Advisory  Committee,  Veterans 


Administration  Central  Office  (phone 
202-389-2298)  prior  to  August  4, 1981. 

Dated:  )uly  18, 1981. 

Robert  P.  Nimmo. 

Administrator. 

(FR  Doc.  n-rnn  FiWd  7-»-m;  »:«S  ami 
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Scientific  Review  and  Evaluation 
Board  for  Rettabllltative  Engineering 
Research  and  Development:  Meeting 

In  accordance  with  Pub.  L  92-463,  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitative 
Engineering  Research  and  Development. 
This  meeting  will  convene  at  the 
Stouffers  National  Center  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  August  5-6, 1981.  beginning  at  9 
a.m.  on  Wednesday  and  9  a.m.  on 
Thursday.  The  purpose  of  the  meeting  is 
to  review  rehabilitative  engineering 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitative  Engineering  Research  and 
Development  (RER&D)  Service  regarding 
their  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  August  5th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  the  delivery  and 
organization  of  rehabihtative 
engineering.  This  review  involves  oral 
review  and  discussion  of  site  visits,  staff 
and  consultant  critiques  of  research 
protocols,  and  similar  documents  that 
necessitate  the  consideration  of 
personnel  qualifications  and  the 
performance  and  competence  of 
individual  investigators.  Disclosure  of 
such  information  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Proprietary  data  from 
contractors  and  private  firms  will  siso 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  Section  552b. 
Subsections  (c)(4),  (c)(6),  and  (c)(9)(B).  . 
Title  5,  United  States  Code  and  the 
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determination  of  the  Administrators  of 
Veterans  Affairs  under  Section  10(d)  of 
Pub.  L.  92-463  as  amended  by  Section 
5(c)  of  Pub.  L  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  Robert 
Fleming,  Administrative  Officer, 
Rehabilitative  Engineering  Research  and 
Development  Service,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington, 
D.C.  20420  (Phone:  (202)  389-5414)  at 
least  5  days  before  the  meeting. 

Dated:  July  16, 1981. 
Robert  P.  Nimmo. 

A  dministrator. 

|FR  Doc  81-21578  Filed  7-22-81:  8:45  am] 
BILUNG  COOE  UaO-OI-H 


38028 


Sunshine  Act  Meetings 


FedanI  Registor 
VoL  46.  No.  141 
Thursday.  July  23,  1981 


This  sectioo  o<  the  FEDERAL  REGISTER 
contains  notices  of  nMetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C. 
652b(eM3). 


CONTENTS 

/tows 
Fed^al   Deposit  Insurance  Corpora- 
tion  l 1.2 

Federal  Election  Commission 3 

Federal  Energy  Regulatory  Comnis- 

sion 4 

Federal  Reserve  System 5 

Nuctear  Regulatory  Commission 6 

Securities  and  Exchange  Commission .  7 


FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change*  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
|uly  20. 1981,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  of  United  Mizrahi  Bank.  Ltd.. 
Tel  Aviv.  Israel,  a  foreign  bank,  for  Federal 
deposit  insurance  of  deposits  received  at  and 
recorded  for  the  account  of  its  proposed 
United  States  branch  to  be  located  at  727 
West  Seventh  Street.  Los  Angeles.  California. 

Notice  of  acquisition  of  control:  Name  and 
location  of  bank  and  name  of  acquiring  party 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 
Uquidator.  or  liquidating  agent  of  those 
assets: 

Case  Na  44.147-NR— United  States 
National  Bank.  San  Diego.  California. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meetiog  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6).  (c)(8),  (c){9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  July  20. 1981.  , 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)) 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday,  July 
20. 1981.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

A  recommendation  regarding  the  purchase 
of  two  leases  of  space  in  the  Corporation's 
building  located  at  1776  F  Street.  N.W.. 
Washington.  D.C. 

A  recommendation  regarding  an  agreement 
to  reserve  the  option  to  purchase  certain 
space  in  San  Francisco.  California. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  20. 1961. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-112S-«  FU«i  7-Z1-81;  1«  pai| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  IIME:  Tuesday.  July  28, 1981  at 

10  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington. 

DC. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Compliance.  Litigation.  Audits. 

*     *     • 

DATE  AND  "HME:  Tuesday.  July  30, 1981  at 
10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C.  (Fifth  Roor). 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  apd  approval  of  minutes. 
Certifications. 
Pending  legislation. 
Appropriations  and  budget: 
Budget  reallocation  FY  1981; 
Budget  Execution  Report: 
Budget  update  FY  1983. 
Classincation  action. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  public  information 
officer.  Telephone:  202-523-4065. 
Marjorie  W.  Enunoos. 

Secretary  of  the  Commission. 

IS-1124-81  Filed  7-21-«l:  3:24  pm| 
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FEDERAL  BNEROY  REOULATORV 
COMMISSION 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  37433 
July  20, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  July  22. 1981. 10  a.m. 
CMANOE  IN  THE  MEETINO:  The  following 
items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 
CP-9— CP80-135,  et  ai.  Northern  Natural  Gas 
Company. 
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CP-IO— CP75-104.  High  Island  Offshore 
System;  CP76-118.  U-T  Offshore  System. 

M-2— RM81-38.  Construction  Work  in 
Progress  for  Public  Utilities. 

Kenneth  F.  Plumb, 

Secretary. 

|S-1119-n  FSM:  7-21-81: 10:37  am) 
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FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors. 

FEDERAL  REGISTER  CTTATION  OF 

PREVIOUS  ANNOUNCEMENT.  46  FR.  36286, 

Tuesday.  July  14. 1981. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday,  July 

20, 1981. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 

meeting  was  consideration  of  any 

agenda  items  carried  forward  from  a 

previous  meeting;  the  following  such 

closed  item(8]  was  added: 

Proposals  for  changes  in  internal 
system  procedures  for  report  clearance 
and  information  management. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  July  20, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|S-1 120-01  Filed  7-21-81;  10:56  am] 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Thursday.  July  23  (Revised)  and 

Week  of  July  27. 1981. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  July  23 

10  a.m.    Budget  Session  (Markup)  (Closed — 
Ex.  2.  6.  9) 

Monday,  July  27 

2  p.m.    Budget  Session  (Markup)  (Closed — 
Ex.  2. 6. 9)  (Tent.) 

Tuesday,  July  28 

10  a.m.    Budget  Session  (Markup)  (Closed- 
Ex.  2.  6,  9)  (Tent.) 
ADDITIONAL  INFORMATION:  By  a  vote  of 

3-0.  Commissioner  Aheame  not  present 
on  July  16,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)  and  §  9.107a 
of  the  Commission's  Rules  that 
Commission  business  required  that 
Discussion  of  Draft  Letter  to  Senator 
Hatfield.  Chairman,  Subcommittee  on 
Energy  and  Water  Development,  held 
that  day,  be  held  on  less  than  one 
week's  notice  to  the  public. 


Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  lliose  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
CONTACT  PERSON  FOR  MORE 

information: 

Walter  Magee  (202)  634-1410. 

July  20, 1981. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-112S-81  Filed  7-21-81:  9:50  pm] 
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SECURmES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  27, 1981.  in  Room  825. 
500  North  Capitol  Street.  Washington. 
DC. 

Closed  meeting  will  be  held  on 
Tuesday.  July  28. 1981,  at  11:00  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
July  30. 1981.  at  10:00  a.m. 

"The  Conunissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis  and  Thomas  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  28, 
1981.  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of  a 

enforcement  nature. 
Settlement  of  injunctive  action. 
Regulatory  matter  bearing  enforcement 

implications. 
Administrative  proceeding  of  an  enforcement 

nature. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  injunctive  action. 
Freedom  of  Information  and  Privacy  Act 

appeals. 
Regulatory  matters  regarding  financial 

institution. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  30, 
1981,  at  10:00  a.m.,  will  be: 


1.  Consideratioa  of  whether  to  pani  the 
appeal  of  Donald  E  Lewis  for  aoceaa  to 
internal  staff  documents  and  rwnmiseioa 
Minutes  pertaining  to  the  rnmrniieiwi's 
determinations  regarding  die  initiatkn, 
prosecution  and/or  tenninatkio  of  the 
Commission's  enforcement  effort  againet 
the  nrestone  Tire  A  Rubber  Co.  For  farther 
information,  please  contact  Theodon  S. 
Bloch  at  (202)  272-2454. 

2.  Consideration  of  whether  to  affirm  actioa. 
taken  by  the  Duty  Officer,  granting  acoeae 
to  non-public  doctmMnts  to  John  M. 
Fedders.  Esquire,  in  connection  with  his 
assuming  the  position  of  Director  of  the 
Division  of  Enforcement  For  fnrdier 
information,  please  contact  Myma  Siegd  ai 
(202)  272-2430. 

3.  Consideration  of  whether  to  issue  a 
proposed  release  which  would  amend  die 
Commission's  rules  governing  the 
delegation  of  authority  to  Regional 
Administrators  to  grant  requests  for 
changes  of  dates  for  annual  audited  reports 
filed  by  bn^ers  and  dealers.  For  hadwr 
information,  please  contact  Robert  A.  Love 
at  (202)  272-2781. 

4.  Consideration  of  whether  to  approve  the 
proposal  of  Colonial  Gas  Energy  Ss^tem. 
an  exempt  holding  company  subject  to  the 
financing  sections  of  the  Public  UtiUty 
Holding  Company  Act  pursuant  to  a 
stipulation,  to  merge  with  its  two  operating 
gas  subsidiaries,  Lowell  Gas  Company 
("Lowell")  and  Cape  Cod  Gas  Company 
("Cape  Cod").  The  proposed  transactions 
would  combine  Lowell  and  Cape  Cod  into 
one  operating  utility  company  and 
eliminate  the  holding  company.  For  furdier 
information,  please  contact  Mary  Ann 
OUver  at  (202)  52^-^685. 

5.  Consideration  of  whether  to  issue  a  series 
of  eight  releases  which  propose  (or 
repropose)  for  comment  the  following 
rulemaking  actions  designed  to  implement 
the  integrated  disclosure  system  (the  name 
and  phone  number  of  the  persons  to 
contact  for  further  information  on  each 
release  is  in  brackets  following  the 
description  of  the  release): 

(1)  reproposal  of  Forms  S-1.  S-2.  and  S-3 
(originally  denominated  Forms  A.  B.  and 
C)  to  establish  a  three  tier  system  for  the 
registration  of  securities  under  the 
Securities  Act  of  1933  (the  "Securities 
Act ")  [William  H.  Carter  at  (202)  272- 
2604): 

(2)  reproposal  of  revised  and  expanded 
Regulation  S-K  in  its  entirety  and 
reproposal  of  rescission  of  the  Guides  for 
the  Preparation  and  Filing  of  Registratiao 
Statements  and  Reports  (the  "Guides"), 
other  than  the  Guides  relating  to  specific 
indusbies  [Linda  C  Quinn  at  (202)  272- 
2589): 

(3)  proposal  of  amendments  to  conduct  a 
"sunset"  review  of  and  generally  revise 
the  procedural  requirements  of 
Regulation  C  (17  CFR  230.400  through 
230.494)  under  the  Securites  Act  and 
Regulation  12B  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act ")  [W.  Scott  Cooper  at  (202)  272- 
2589): 
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(4)  repropo«al  of  new  Rule  462A  under  the 
Securities  Act  governing  the  registration  • 
of  securities  to  be  sold  in  delayed  or 
continuous  offerings  (Beverly  K.  Rubman 
at  (202)  272-26041; 

(5)  proposal  of  a  new  Rule  178  under  the 
Securities  Act  relating  to  the 
responsibility  of  persons  subject  to 
Section  11  of  the  Securities  Act  In  an 
integrated  disclosure  system  (Gregory  H. 
Mathews  at  (202)  272-2589): 

(8)  proposal  of  new  Rule  436(g)  under  the 
Securities  Act  and  publication  of  a 
release  concerning  the  Comrtiission's 
policy  with  respect  to  the  disclosure  of 
security  ratings  (Beverly  K.  Rubman  at 
(202)  272-2604): 

"(7)  proposal  of  amendments  to  certain 
existing  Securities  Act  registration  forms 


to  coordinate  those  forms  with  revised 
Regulation  S-K  and  other  aspects  of  the 
integrated  disclosure  system  and 
proposed  rescission  of  certain  other 
Securities  Act  registration  forms 
(William  H.  Carter  at  (202)  272-2604): 
and 
(B)  proposal  of  amendments  to  Exchange 
Act  rules,  forms  and  schedules  to 
coordinate  with  revised  Regulation  S-K 
and  other  aspects  of  the  integrated 
disclosure  system:  reproposal  without 
change  of  amendments  to  Schedule  14A 
relating  to  business  and  other 
relationships  between  a  director  and  an 
issuer  and  the  vote  required  for  the 
election  of  directors:  and  proposal  of 
amendments  to  Rule  175  under  the 
Securities  Act  and  the  corresponding 


safe  habor  rules  relating  to  proiectioiu 
under  the  other  federal  securities  laws  to 
broaden  and  clarify  the  scope  of 
protection  provided  thereunder  [Susan 
Davis  at  (202)  272-2390). 

AT  TIMES  CHANGES  IN 
COMMISSION  PRIORITIES  REQUIRE 
ALTERATIONS  IN  THE  SCHEDULING 
OF  MEETING  ITEMS.  FOR  FURTHER 
INFORMATION  AND  TO  ASCERTAIN 
WHAT.  IF  ANY.  MATTERS  HAVE 
BEEN  ADDED.  DELETED  OR 
POSTPONED.  PLEASE  CONTACT: 
Brace  Mendelsohn  at  (202)  272-2081. 

July  20. 1981. 

|S-11£>-S  Fikd  7-n-9L  1 J7  fmi 
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Thursday 
July  23,  1981 


Part  II 


U  M  I 


Department  of 
Transportation 

Federal  Aviation  Administration 
Carry-On  Baggage;  Rexible  Travel  Canes 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

(Docfcat  No.  17320;  Amdt  No.  121-1741 

Carry-On  Baggage— Flexible  Travel 
Canea 

agency:  Federal  Aviation 
Administration  (FAA).  IXJT. 

ACnON:  Final  rule. 

StMUMARV:  This  amendment  provides 
special  rules  for  the  storage  of  flexible 
travel  canes  used  by  blind  passengers. 
Under  current  regulations,  these  canes 
must  be  placed  in  storage  bins  which 
are  not  readily  accessible  to  blind 
passengers.  This  amendment  provides 
methods  by  which  flexible  travel  canes 
may  be  stored  safely  within  reach  of 
blind  passengers. 

The  amendment  further  provides  that 
the  certificate  holder  must  make 
available  to  the  pubHc  any  procedure  it 
establishes  relating  to  the  air  carriage  of 
persons  who  may  need  evacuation 
assistance.  The  amendment  is  necessary 
since  some  passengers  have 
experienced  difficulty  in  determining 
what  procedures  apply  to  their  use  of  air 
transportation.  This  amendment 
provides  that  certificate  holders  must 
make  such  procedures  available  to  the 
public  at  airports  which  the  certificate 
holder  serves. 
EFFECTIVE  DATE:  November  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch  (AVS-24).  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  Hnal  rule  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No. 
80-18.  published  in  the  Federal  Register 
on  November  13. 1980  (45  FR  75138). 
Notice  80-18  proposed  amending 
Section  121.586  of  the  Federal  Aviation 
Regulations  (FAR)  which  relates  to  the 
transportation  of  passengers  who  may 
need  evacuation  assistance,  and  Section 
121.589  which  relates  to  the  storage  of 
carry-on  baggage.  All  interested  persons 
have  been  given  an  opportunity  to 
participate  in  the  making  of  the  rule  and 
due  consideration  has  been  given  to  all 
matters  presented. 


Regulatory  History 

This  rulemaking  action  is  in  lesponsa 
to  a  petition  for  rulemaking.  By  letter 
dated  September  14. 1977.  Mr.  fames 
Gashel,  Chief.  Washington  Office. 
National  Federation  of  the  Blind  (NFBJ. 
Suite  212.  Dupont  Circle  Building.  1346 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20026,  petitioned  the  Administrator 
to  revoke  those  portions  of  Parts  121  and 
123  of  the  FAR  which  deal  with  air 
transportation  of  persons  who  may  need 
evacuation  assistance.  The  FAA  first 
denied  the  petition  on  March  10. 197B. 
The  petition  was  reconsidered  based,  io 
part,  upon  a  request  by  the  FAA's 
Deputy  Administrator  that  the  CiviJ 
Aeromedical  Institute  (CAMI)  in 
Oklahoma  City  conduct  additional  tests 
regarding  the  feasibility  and  safety  of 
allowing  blind  persons  to  keep  long. 
rigid  (that  is.  not  folding  or  telescoping) 
canes  at  their  seats  during  takeoff  and 
landing.  CAMI  accomplished  the 
additional  testing  and  on  May  3, 1979. 
the  FAA  published  in  the  Federal 
Register  (44  FR  25869)  the  NFB  petition 
and  a  summary  of  the  CAMI  report  and 
solicited  public  comments  on  questions 
relating  to  the  use  of  canes  by  blind 
passengers.  The  petition  and  sununary 
of  the  CAMI  report  were  published  as 
part  of  the  agency's  policy  to  maximize 
public  involvement  in  the  regulatory 
process.  In  addition,  this  enabled  the 
agency  to  solicit  all  available 
iniformation  before  a  review  of  the 
issues  presented  in  the  NFB  petition  was 
completed  to  ensure  that  all  regulatory 
alternatives  were  considered. 

The  NFB  petition  requested  the 
following: 

1.  Amendment  of  fi  121.13(a)  to  delete 
the  phrase  "121.586." 

2.  Repeal  of  S  121.586. 

3.  Amendment  of  S  121.589(a)  to 
exclude  flexible  travel  canes  carried  by 
blind  persons  from  those  items  which  - 
must  be  stowed  away  from  the 
passenger. 

4.  Amendment  of  S  123.27(k)  to  delete 
the  phrase  "121.574  and  121.588"  and 
insert  instead  "and  121.574." 

Section  121.13(a)  specifies  the  Part  121 
rules  which  apply  to  helicopter 
operations. 

Section  121.586  states,  in  pertinent 
part,  that  no  certificate  holder  may 
refuse  transportation  to  a  person  who 
may  need  evacuation  assistance  unless 
the  certiflcate  holder  has  established 
procedures  (including  reasonable  notice 
requirements)  and  the  passenger  fails  to 
comply  with  the  notice  requirements  or 
cannot  be  carried  in  accordance  with 
the  certificate  holder's  procedures. 

Section  121.589(a)  states,  in  pertinent 
part,  that  no  certificate  holder  may 


permit  an  airplane  to  take  off  or  land 
unless  each  article  of  baggage  is 
properly  stowed. 

Section  123.27  specifies  the  rules  of 
Part  121  which  are  applicable  to  holders 
of  air  travel  club  certificates. 

For  purposes  of  the  petition  it  is 
assumed  that  the  term  "flexible  travel 
canes"  does  not  include  folding  or 
telescoping  canes  since  those  canes 
presently  can  be  carried  in  accordance 
with  §  121.589(a). 

The  NFB  states  the  following  in 
support  of  its  petition: 

Our  interest  in  the  repeal  of  the  above- 
listed  FAR  sections  is  as  follows:  The 
sections  enforce  procedures  for  the  carriage 
of  the  handicapped  or  air  carriers.  The 
procedures  work  unreasonable  hardship  on 
the  bhnd  citizens  of  the  United  States  in 
pursuit  of  their  constitutionally  protected 
activities  for  the  following  reasons: 

(1)  The  sections  require  blind  citizens  to 
follow  procedures  set  up  arbitrarily  by 
private  air  carriers,  which  procedures  are 
kept  secret  from  those  who  must  follow  them. 

(2)  The  sections  enforce  humiliating, 
discriminatory,  and  unnecessary  procedures 
to  ensure  "safety,"  although  there  is  no 
evidence  that  the  safety  hazards  cited 
actually  exist. 

(3)  The  sections  do  not  prohibit  illegal 
discrimination  in  treatment  of  the 
handicapped  by  private  air  carriers. 

(4)  The  sections  were  published  by  the 
FAA  after  a  long  rulemaking  process.  The 
FAA  published  proposed  regulations  and 
elicited  comments  and  held  hearings  on  the 
proposed  rules.  The  sections  published  as 
final  regulations,  however,  bore  so  little 
similarity  to  the  proposed  rules  as  to  nulhfy 
the  validity  of  the  process  leading  to  their 
publication.  These  sections  have  not  been 
submitted  for  public  comment. 

Published  with  the  NFB  petition  was  a 
summary  of  a  CAMI  report  entitled 
"Considerations  Relative  to  the  Use  of 
Canes  by  Blind  Travelers  in  Air  Carrier 
Cabins."  This  report  was  completed  in 
1979  and  reported  the  results  of  tests 
accomplished  to  reveal  some  of  the 
safety  impUcations  of  allowing  blind 
travelers  to  retain  rigid  canes  at  their 
seats  during  takeoff  and  landing.  Among 
the  issues  considered  in  establishing  the 
test  program  were  the  impact  cane 
retention  would  have  on  an  emergency 
evacuation,  the  relative  utility  of  folding 
or  telescoping  canes  versus  rigid  ones, 
the  movement  of  an  imsecured  cane 
during  high  "g"  decelerations,  and  the 
potential  of  canes  for  injuring 
passengers  or  damaging  evacuation 
slides. 

Also  published  with  the  NFB  petition 
were  specific  questions  to  the  public 
regarding  the  use  of  canes  by  blind 
persons  aboard  aircraft. 

The  pubhcation  of  the  NFB  petition, 
the  CMAl  report  summary,  and  the 
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questions  posed  by  the  FAA  resulted  in 
the  receipt  of  120  comments  from 
various  individuals,  organizations 
affiliated  with  blind  persons,  and 
aviation  organizations.  The  majority  of 
these  commenters  expressed  the  view 
that  blind  passengers  should  be 
permitted  to  retain  flexible  travel  canes 
at.  or  in  the  immediate  vicinity  of.  their 
seats. 

After  consideration  of  the  CAMI  study 
and  the  responses  to  the  NFB  petition,  it 
was  decided  to  grant  the  petition. 

On  January  18, 1980.  the  FAA  granted 
the  petition  submitted  by  NFB.  TTie 
petition  was  granted  to  allow  the 
initiation  of  rulemaking  to  permit  the 
readily  accessible  stowage  of  flexible 
travel  canes.  It  was  determined  that  the 
special  utility  that  canes  have  for  blind 
passengers  can  be  preserved  while,  with 
appropriate  stowage,  any  conceivable 
safety  hazard  posed  by  their  placement 
in  readily  accessible  locations  can  be 
minimized. 

The  FAA  published  Notice  80-18  on 
November  11. 1980  (45  FR  75138),  which 
proposed  to  amend  Part  121.  Interested 
parties  were  invited  to  submit  comments 
and  suggestions  for  consideration  in 
formulating  the  final  rule. 

Discussion  of  the  Amendments 

In  response  to  Notice  80-18.  31 
comments  were  received.  Thirty 
generally  support  the  NPRM:  one  would 
have  supported  it  if  strapping  canes  in 
with  the  seat  belt  was  permitted.  The 
comments  on  the  merits  of  the  various 
proposals  are  discussed  below. 

After  considering  the  comments,  the 
FAA  is  amending  Part  121  almost  as 
proposed  in  Notice  80-18.  Stowage  of 
canes  in  overhead  racks  not  equipped 
with  approved  restraining  devices  or 
doors  will  not  be  permitted.  Some  minor 
changes  in  wording  and  organizing  the 
new  materials  also  are  made. 

Stowage  of  Baggage 

Under  S  121.589.  each  article  of 
baggage  carried  aboard  by  passengers 
must  be  stowed  in  a  suitable  baggage  or 
cargo  stowage  compartment,  in  a  cargo 
bin  approved  in  accordance  with 
§  121.285.  or  under  a  passenger  seat, 
"rhis  stowage  requirement  only  applies 
during  takeoff  or  landing.  All  items 
carried  on  aircraft  hy  passengers  are 
considered  to  be  "carry-on  baggage." 
This  includes  articles  of  loose  clothing, 
pocketbpoks.  attache  cases,  imibrellas, 
and  canes.  All  these  items  must  be 
stowed  during  takeoff  and  landing  in 
accordance  with  S  121.589. 

Most  cargo  stowage  compartments 
will  not  accommodate  items  the  length 
of  a  cane.  Canes  also  will  not  fit  under  a 
passenger  seat  as  specified  in  §  121.589. 


Therefore,  on  most  aircraft,  the  current 
rule  requires  that  canes  he  stowed  in  an 
appropriate  cargo  bin  that  is  not  always 
accessible  to  a  blind  passenger  during 
flight.  As  pointed  out  by  many 
commenters  on  the  NFB  petition  this 
imposes  a  restriction  on  the  mobiUty  of 
blind  passengers  during  flight  since  they 
must  first  obtain  assistance  from  a  flight 
attendant  before  they  can  obtain  their 
canes.* 

While  the  FAA  agrees  with  many 
commenters  that  canes  should  be 
stowed  near  blind  passengers,  it  is 
necessary  that  any  method  of  stowage 
take  into  consideration  the  safety  of  all 
passengers  and  crewmembers.  Ftoper 
stowage  of  baggage  is  directly  related  to 
the  ability  of  individuals  to  evacuate  an 
aircraft  in  an  emergency.  Improper 
stowage  of  baggage  could  result  in 
blocked  aisles  or  emergency  exits,  could 
cause  delay  in  evacuation  resulting  in 
loss  of  crucial  time,  and  could  injure 
passengers  or  crewmembers.  This  was 
recognized  in  the  Operations  Review 
Program  Notice  No.  8  (43  FR  20452;  May 
11. 1978).  which  stated: 

During  hard  or  crash  landings  carry-on 
baggage  has  become  dislodged  from  stowage 
areas,  inflicting  injuries  to  passengers  and 
hampering  the  emergency  evacuation  of  the 
aircraft.  "Ilie  FAA  beUeves  that  all  carry-on 
baggage  should  be  screened  before  being 
allowed  aboard  the  aircraft  to  prevent 
loading  of  baggage  which  cannot  be  properly 
stowed. 

As  a  result  of  these  concerns.  Part  121 
was  amended  (Amendment  121-159  (45 
FR  41586;  May  19. 1980))  to  make  several 
changes  to  the  carry-on  baggage 
stowage  requirements.  These  changes 
included:  installing  a  means  to  prevent 
baggage  stored  imder  aisle  seats  horn 
sliding  sideward  into  the  aisle;  limiting 
items  which  may  be  placed  in  overhead 
racks;  and  requiring  passenger 
compliance  with  these  requirements. 
These  rules  lessen  the  number  of 
problems  crewmembers  face  and  enable 
them  to  concentrate  on  their  safety- 
related  duties. 

The  FAA  considers  it  essential  that 
any  modification  to  the  regidations 
pertaining  to  carry-on  baggage  be 
consistent  with  these  safety 
considerations. 

Based  upon  the  FAA's  extensive 
examination  of  this  subject,  stowage  of 
flexible  travel  canes  using  the  following 
methods  is  consistent  with  the  agency's 
safety  mandate  and  ensures  that  they 


■  Ttie  Civil  Aeronautics  Board  (CAB)  is  currently 
engaged  in  rulemaking  which  may  affect  this 
practice.  In  an  NPRM  (SPDR-7a  44  FR  32401:  |une  6. 
1979).  the  CAB  proposed  that  carriers  be  required  to 
return  canes  to  passengers  other  than  during  takeoff 
or  landing. 


are  readily  accessible  to  blind 
passengers. 

1.  In  accordance  with  f  12LS80(a)  (1|. 

(2).  or  (3): 

2.  Under  a  series  of  passenger  seats  in 
the  same  row  of  the  aircraft  as  long  as 
the  cane  does  not  protrude  into  the  aisle: 

3.  Between  a  window  passenger  seat 
and  the  fuselage  as  long  as  the  cane  is 
flat  on  the  floor  and  is  not  in  an  exit 
row; 

4.  Beneath  any  window  passenger 
seat  and  the  seat  direcdy  in  front  of  the 
passenger  as  long  as  the  cane  is  flat  on 
the  floor;  and 

5.  In  accordance  with  any  odier 
method  approved  by  the  Administrator. 

Notice  80-18  also  proposed  to  permit 
stowage  in  an  overhead  rack  with  a 
solid  bottom  as  long  as  the  cane  was 
flush  with  the  bottom.  This  is  not  being 
implemented,  as  discussed  below. 

A  brief  discussion  of  these  methods 
follows: 

1.  Current  S  121.589  provides  stowage 
requirements  for  all  carry-on  baggage 
including  canes.  Therefore,  canes  can  be 
properly  stowed  in  a  suitable  closet  or 
baggage  or  cargo  stowage 
compartments,  in  a  cargo  bin,  or  under  a 
passenger  seat. 

2.  Current  S  121.589  allows  carry-on 
baggage  to  be  stowed  imder  a  passenger 
seat,  "rhis  requires  that  the  stowage  be 
under  a  single  seat.  While  a  flexible 
travel  cane  will  not  fit  under  one  seat  it 
will  fit  imder  a  series  of  seats.  New 

§  121.589(e)(1)  aUows  a  blind  passenger 
to  place  her  or  his  cane  imder  a  series  of 
adjoining  seats  in  the  row  immediately 
in  front  of  her  or  him.  This  will  make  the 
cane  readily  accessible  to  the  passenger. 
Any  flexible  cane  stowed  in  this  manner 
must  be  flat  on  the  floor  and  must  not 
protrude  into  an  aisle.  This  will  lessen 
the  possibility  that  the  cane  will  come 
dislodged.  The  proposed  amendment  did 
not  specifically  state  that  the  cane  must 
be  flat  on  the  floor,  but  this  final  rule 
includes  those  words  to  make  this 
requirement  clear.  Four  comments 
specifically  address  this  method,  all  of 
which  support  the  proposal. 

Notice  80-18  proposed  that  the  cane 
be  "flush  with"  the  floor.  A  commenter 
points  out,  however,  that  this  wording 
could  be  construed  to  require  that  the 
cane  be  in  a  recess  and  rest  beneath  the 
surface  of  the  floor.  This  is  not  what 
was  intended.  The  FAA  agrees  that  the 
'flush  with"  wording  could  be 
misconstrued.  The  wording  of  this 
section,  and  of  §  121.589(e)  (2)  and  (3) 
discussed  below,  is  changed  to  specify 
that  the  cane  must  be  "flat  on"  the  floor. 
The  cane  must  have  its  entire  length 
resting  on  the  surface  of  the  floor. 
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3.  Section  {  121.589(e)(2]  also  allows 
canes  to  be  placed  between  the  window 
seat  and  the  hiselage  of  the  aircraft.  A 
cane  placed  in  such  a  location  will  be 
secure  and  should  not  interfere  with 
passengers  in  the  event  of  an 
emergency.  The  rule  requires  that  the 
entire  length  of  the  cane  be  flat  on  the 
floor  and  does  not  allow  such  stowage 
in  an  exit  row.  Under  Notice  80-18  the 
cane  was  required  to  be  "flush  with"  the 
floor,  but  this  wording  is  changed  to 
"flat  on,"  as  discussed  above. 

4.  Carry-on  baggage  can  be  placed 
under  a  single  seat;  however,  flexible 
travel  canes  are  too  long  to  be  stowed  in 
this  manner.  New  8  121.589(e)(3)  allows 
blind  passengers  sitting  at  a  window 
seat  to  place  their  flexible  travel  canes 
longitudinally  underneath  the  seat  in 
front  of  them  and  underneath  their  seat 
if  the  cane  is  adjacent  to  or  as  close  as 
possible  to  the  hiselage  and  the 
passenger  is  not  in  an  exit  row.  Canes 
must  be  placed  "flat  on"  the  floor,  as 
discussed  above. 

5.  New  (  121.58g(e)(4)  allows  other 
methods  of  stowage  if  approved  by  the 
Administrator.  To  obtain  approval,  the 
particular  carrier  is  required  to  submit  a 
plan  showing  a  method  of  stowage 
which  would  be  secure  and  which 
would  not  interfere  with  evacuation  in 
the  event  of  an  emergency.  One  possible 
method  would  be  the  use  of  clips 
secured  to  a  bulkhead. 

Stowage  in  accordance  with  these 
rules  will  give  blind  passengers  ready 
access  to  their  canes  and  will  maintain 
the  required  level  of  safety. 

In  addition  to  submitting  comments  on 
the  Notice  80-18  proposals,  conmienters 
were  invited  to  suggest  alternate 
methods  of  stowage.  Several 
commenters  suggest  that  clips  or  velcro 
strips  be  attached  to  bulkheads  to 
secure  canes.  This  may  prove  to  be  a 
satisfactory  means  of  stowing  canes. 
Under  9  121.589(e)(4)  of  the  new  rule, 
individual  certificate  holders  may 
submit  such  a  method  to  the 
Administrator  for  approval. 

Several  conunenters  to  Notice  80-18 
continue  to  advocate  that  passengers  be 
allowed  to  hold  canes  during  takeoff 
and  landing  while  securing  them  under 
their  seat  belts.  This  method  was 
examined  by  the  CAMI  in  its  report, 
"Considerations  Relative  to  the  Use  of 
Canes  by  Blind  Travelers  in  Air  Carrier 
Aircraft  Cabins."  This  report  is  in  the 
docket  and  a  summary  was  published 
with  the  NFB  petition  in  the  Federal 
Register.  The  FAA  has  determined  that 
securing  canes  in  seat  belts  with  the 
passenger  creates  safety  hazards  for 
both  the  blind  passenger  and  for  others. 
With  some  methods  of  stowage,  the 
cane  is  resting  next  to  the  body  and  the 


seat  belt  unavoidably  has  some  slack. 
During  a  crash,  an  occupant  with  a  slack 
seat  belt  will  tend  to  impact  the  belt 
with  sufficient  speed  to  cause  some 
injury,  perhaps  to  internal  organs.  The 
cane  next  to  the  body  may  break,  and 
will  tend  to  be  forced  into  the  body. 
Another  method  of  stowage  is  to  have 
the  cane  handle  inserted  into  the  comer 
area  between  the  seat  belt  and  seat 
fabric,  with  the  other  end  inserted  under 
the  seat  in  front  of  the  passenger. 
However,  in  order  to  exit  from  the  row, 
passengers  would  have  to  step  over  the 
cane  or  the  cane  would  have  to  be 
removed.  This  would  create  an 
unacceptable  delay  and  possibility  of 
tripping  in  an  emergency  evacuation.  In 
view  of  the  alternate  methods  of 
stowage  allowed  by  this  amendment, 
and  because  of  the  safety  hazards 
involved,  stowage  of  travel  canes  under 
the  seat  belts  is  not  allowed. 

New  §  121.589(e)  (2)  and  (3)  do  include 
some  restrictions  for  blind  passengers:  if 
they  are  seated  in  exit  rows,  they  may 
not  store  their  canes  near  the  windows 
in  the  methods  indicated.  While  several 
commenters  object  to  any  restrictions  on 
passenger  seating,  the  rule  is  considered 
to  provide  a  minimal  restriction  on  the 
individual.  Every  effort  was  made  in 
developing  this  rule  to  afford  blind 
passengers  the  same  rights  as  all  others 
traveling  by  air.  Similar  to  restrictions 
placed  on  other  items  utilized  by 
passengers,  certain  restrictions  as  to  the 
locations  in  which  canes  can  be  stowed 
are  necessary.  The  Association  of  Flight 
Attendants  (AFA)  in  its  well-thought-out 
comment  perhaps  best  addresses  this 
issue  by  stating: 

The  Association  does  not  advocate  the 
unrestricted  right  of  a  blind  passenger  to 
retain  his  cane  with  him  during  flight,  under 
any  conditions  he  alone  determines.  Such  a 
situation  where  one  individual  can  make  an 
arbitrary  decision  which  may  adversely 
affect  the  safety  of  others  is  intolerable.  AFA 
does  assert,  though,  that  the  various 
alternatives  discussed  above  [this  refers  to 
the  alternatives  discussed  in  its  comments, 
not  necessarily  to  the  alternatives  in  this 
rulemaking]  are  consistent  with  both  the 
safety  of  all  passengers  and  a  blind  traveler's 
desire  to  retain  his  cane.  If  a  blind  passenger 
is  given  the  choice  of  either  carrying  a  folding 
cane  or  carrying  a  rigid  cane,  but  being 
seated  in  a  particular  seat,  it  seems  obvious 
that  reasonable  efforts  have  t>een  made  to 
accommodate  the  particular  needs  of  these 
travelers. 

The  fact  that  a  limitation  on  seat  selection 
may  be  incidental  to  one  of  these  options  is 
immaterial  for  three  reasons.  First,  a  blind 
passenger  could  effectively  avoid  the  seat 
limitation  by  opting  to  carrying  a  folding 
cane.  Second,  only  those  seats  located  in  exit 
rows  or  lacking  the  physical  constraints  for 
securing  canes  would  be  affected  by  the 
restriction.  An  adequate  selection  of  seats 


would  still  be  available.  Third,  no 
passenger — blind  or  not  blind — is  ever 
guaranteed  that  he  vtrill  have  the  seat  he 
wants  on  the  flight  he  wants  on  the  day  he 
wants.  The  realities  of  high  passenger  volume 
in  air  travel  simply  do  not  permit  such 
guarantees.  Thus,  the  question  of  whether  a 
blind  passenger  is  "willing"  to  sit  in  certain 
seats  need  not  even  be  considered  if 
adequate  alternatives,  as  indicated  above, 
are  available. 

Section  121.5a9(b).  effective  August 
31, 1980,  states  that  the  only  baggage 
that  may  be  placed  in  an  overhead  rack 
without  restraining  devices  or  doors  are 
articles  of  loose  clothing.  Under  Notice 
80-18,  a  proposal  was  made  to  permit 
flexible  travel  canes  to  be  placed  in 
such  racks  if  they  had  solid  bottoms. 
These  racks  are  immediately  above  the 
passengers  and  would  have  placed  the 
canes  within  the  reach  of  passengers.  It 
was  reasoned  that  flexible  travel  canes 
are  light  enough  not  to  cause  any  danger 
to  passengers  if  they  were  in  such  a 
rack.  In  addition,  it  was  anticipated  thai, 
in  most  cases,  other  items  would  be 
placed  on  top  of  the  canes  in  the  racks, 
lessening  the  possibility  that  they  would 
come  out  of  the  rack. 

Of  the  seven  comments  received 
particularly  addressing  this  method,  five 
commenters,  including  one  blind  person 
and  four  aviation  associations,  object  to 
the  proposal.  The  Air  Line  Pilots 
Association  maintains  that  stowage  in 
racks  without  doors  does  not  provide 
adequate  safety.  The  Association  of 
Flight  Attendants  states  that  it  cannot 
be  assumr  .  tnat  other  articles  would  be 
placed  on  .op  of  the  canes,  and  that 
placing  canes  in  open  racks  would 
produce  an  unacceptable  safety  hazard. 
As  stated  by  the  Aerospace  Industries 
Association  of  America: 

Even  lightweight,  flexible  canes  can 
become  dangerous  missiles  during  unplanned 
high  "C"  load  conditions.  The  sharp  ends 
especially  can  be  hazardous  to  personnel, 
particularly  to  the  eyes,  ears  and  face.  We 
believe  the  provisions  of  121.589  as  amended 
by  adding  paragraph  4  provide  sufTicient 
alternatives  for  stowage  of  flexible  canes  by 
blind  travelers-to  obviate  the  need  for 
unrestrained  stowage  in  overhead  racks. 

After  further  considering  the  potential 
hazards,  the  FAA  agrees  with  these 
commenters.  The  other  methods  are 
sufficient  to  provide  convenient  stowage 
of  canes.  Accordingly,  because  of  the 
potential  safety  hazard  involved, 
stowage  of  canes  in  open  overhead 
racks  is  not  permitted. 

In  Notice  80-18  the  proposed 
amendments  to  S  121.589  were  to  be 
inserted  as  new  paragraph  (4)  to 
paragraph  (a).  The  wording  of  the 
amendment  does  not  complete  the 
sentence  of  paragraph  (a),  however. 
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These  alternate  methods  of  stowing 
travel  canes  therefore  are  incorporated 
in  a  new  paragraph  (e).  Paragraph 
121.589(c)  is  amended  to  require  that 
passengers  comply  with  instructions 
given  by  crewmembers  regarding 
compliance  with  new  paragraph  (e). 
Some  commenters  suggest  that  a 
definition  of  "flexible  travel  cane"  be 
inserted  into  the  regulations.  While  they 
are  not  subject  to  precise  definition, 
they  can  be  described  as  follows: 
flexible  travel  canes  are  lighfVeight, 
generally  long  and  thin,  generally  made 
of  aluminum  or  fiberglass,  usually  of 
white  or  metallic  color.  These 
amendments  do  not  include  the  heavier, 
shorter  canes,  such  as  those  used  for 
support  in  walking.  It  is  the  light  weight 
and  the  flexibility  of  the  travel  canes 
which  allow  their  safe  stowage  under 
this  amendment 

Passengers  Needing  Assistance 

Notice  80-18  proposed  amending 
§  121.586  which  relates  to  the 
transportation  of  individuals^ Section 
121.586  provides  that  no  certificate 
holder  may  refuse  transportation  to  a 
passenger  who  may  need  the  assistance 
of  another  to  move  expeditiously  to  an 
exit  in  the  event  of  an  emergency  unless 
the  certificate  holder  has  established 
procedures  (including  notice 
requirements)  relating  to  such  persons, 
and  either  the  passenger  has  not 
complied  with  the  notice  requirements 
of  the  procedures  or  the  passenger 
cannot  be  carried  in  accordance  with 
the  procedures. 

The  NFB  points  out  that  passengers 
have  had  difficulty  in  obtaining 
information  from  the  carriers  concerning 
the  procedures  established  in 
accordance  with  9  121.586.  The  FAA 
agrees  that  this  point  has  merit  and, 
therefore,  is  amending  §  121.586  to 
require  that  all  procedures  established 
by  the  certificate  holder  undi^r  this 
section  be  made  available  to  .  .e  public 
at  each  airport  served  by  the  c^rtiHcate 
holder.  A  carrier  would  meet  this 
requirement  by  having  one  complete  set 
of  these  procedures  available  for 
inspection  by  any  interested  individual. 

Notice  80-18  invited  comments  as  to 
whether  these  procedures  should  also  be 
available  at  locations  other  than 
airports  and  whether  they  should  be 
available  in  braille.  Of  the  two 
comments  specifically  addressing  this 
issue,  one  supports  the  amendment  as 
proposed,  and  one  wishes  it  expanded. 
Making  procedures  "available  to  the 
public"  encompasses  more  than  merely 
providing  a  copy  for  public  inspection.  It 
is  anticipated  that  certificate  holders 
will  explain  their  procedures  to  all  who 
inquire.  Further,  not  all  blind  people 


read  braille.  In  view  of  these 
considerations,  and  the  extra  costs  that 
would  be  involved,  it  is  not  considered 
necessary  to  require  that  braille  copies 
be  made  available.  It  has  further  been 
determined  that  it  is  not  necessary  to 
require  availability  at  locations  other 
than  airports. 

The  grant  of  petition  included  the 
following  discussion  of  another  issue 
raised  in  the  NFB  petition: 

In  addition,  that  portion  of  the  NFB  petition 
that  requires  the  initiation  of  rulemaking 
concerning  the  amendment  of  S  121.586  which 
governs  the  carriage  of  persons  who  may 
need  the  assistance  of  others  in  the  event  of 
an  emergency  evacuation  is  granted. 
Inasmuch  as  S  121.586  was  promulgated  for 
the  benefit  of  an  airline  passenger  population 
that  greatly  exceeds  the  potential  airline 
passengers  currently  represented  by  the  NFB, 
and  since  there  was  virtually  no  comment 
from  the  public  on  that  section  when  the  NFB 
petition  was  pubUshed,  comment  will  be 
sought  from  the  public  before  any  action  is 
taken  to  amend  or  repeal  its  protective 
provisions. 

The  FAA  has  received  some 
complaints  about  inequities  existing  in 
the  air  carrier  procedures.  The  CAB,  as 
part  of  SPDR-70  (see  footnote  1),  is 
currenMy  reviewing  air  carrier 
procedures  to  determine  what  is 
discriminatory.  Included  in  that  notice 
are  questions  relating  to  refusal  of 
service  and  availability  of  service  and 
equipment.  Consistent  with  a  stated 
purpose  of  Executive  Order  12291, 
signed  by  the  President  on  February  17, 
1981,  the  FAA  will  not  duplicate  the 
regulatory  effort  of  the  CAB. 

In  Notice  80-18,  the  FAA  sought 
comments  on  whether  blind  individuals 
should  be  excluded  from  the 
requirement  of  9  121.586.  In  its  petition, 
the  NFB  questions  the  need  for  this 
section.  Two  comments  specifically 
address  this  question,  one  supports  and 
one  opposes  including  blind  individuals 
in  9  121.586.  Clear  evidence  has  not 
been  presented  to  show  that  this  rule 
has  created  unnecessary  burdens  and, 
therefore,  should  be  amended.  In  light  of 
this  and  the  CAB  review,  the  FAA  will 
take  no  action  at  this  time  but  will 
continue  to  monitor  developments. 

Economic  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  which  is  included  in  the 
regulatory  docket  for  this  action.  FAA 
determined  that  there  is  only  a  minimal- 
to-negligible  cost  impact  on  certiHcate 
holders.  Specifically,  each  Part  121 
certiHcate  holder  is  required  to  make 
available  to  the  public  at  each  airport  it 
serves  a  copy  of  each  procedure  it 
establishes  in  accordance  with 
9  121.586(a)(1),  the  cost  of  which  is 
considered  minimal.  Costs  to  certificate 


holders  associated  with  the 
amendments  to  S  121.589  are  negligible. 
These  costs  involve  informing  their 
employees  as  to  the  requirements  of  the 
new  regulation. 

This  final  rule  provides  benefits  to  the 
blind  population  that  chooses  to  fly.  It 
relieves  hardships  on  blind  citizens  by 
allowing  more  convenient  stowage  of 
flexible  canes,  relaxes  restrictive 
procedures  by  providing  alternate  safe 
methods  of  stowing  flexible  travel 
canes,  and  eliminates  the  conflicts 
which  have  existed  between  the 
requirement  to  safely  stow  all  carry-on 
baggage  and  the  desires  of  blind 
passengers  to  keep  their  canes  near 
them.  It  makes  available  more  readily 
the  established  procedures  of  the 
certificate  holder  concerning  carriage  of 
passengers  who  may  need  evacuation 
assistance.  In  addition,  stowage  of 
flexible  travel  canes  in  an  area  that  is 
readily  accessible  preserves  the  special 
utility  of  canes  for  the  blind  person. 

Accordingly,  the  benefits  of  this 
amendment  outweight  any  burden  . 
created. 

AdoptioD  of  the  Amendment 

Accordingly,  Part  121  of  the  Federal 
Aviation  R^ulations  (14  CFR  Part  121) 
is  amended,  effective  November  20, 
1981,  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  adding  a  new  paragraph  (d)  to 
§  121.586  to  read  as  follows: 

§121.586    Authority  to  refuse 
transportation. 

*        *        *        •        * 

(d)  Each  certificate  holder  shall  make 
available  to  the  public  at  each  airport  it 
serves  a  copy  of  each  procedure  it 
establishes  in  accordance  with 
paragraph  (a)(1)  of  this  section. 

2.  By  amending  9  121.589(c)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§121.5«9    Carry-on  baggage. 

***** 

(c)  Each  passenger  must  comply  with 
instructions  given  by  crewmembers 
regarding  compliance  with  paragraphs 
(a),  (b),  and  (e)  of  this  section. 

***** 

(e)  In  addition  to  the  methods  of 
stowage  in  paragraph  (a),  flexible  travd 
canes  carried  by  blind  individuals  may 
be  stowed — 

(1)  Under  any  series  of  connected 
passenger  seats  in  the  same  row,  if  the 
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cane  does  not  protrude  into  an  aisle  and 
if  the  cane  is  flat  on  the  floor  or 

(2)  Between  a  nonemergency  exit 
window  seat  and  the  fuselage,  if  the 
cane  is  flat  on  the  floor;  or 

(3)  Beneath  any  two  nonemergency 
exit  window  seats,  if  the  cane  is  flat  on 
the  floor  or 

(4)  In  accordance  with  any  other 
method  approved  by  the  Administrator. 

(Sees.  313(a).  001,  602.  and  609  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354  Cal,  1421, 1422,  and  1429),  and  Section 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1055(c))) 

Note. — The  FAA  has  determined  that  this 
amendment  will  have  minimal  cost  impact. 
Specifically,  there  will  he  only  a  minimal 
impact  on  certificate  holders  (for  some 
additional  copies  of  a  few  pages  contained  in 
their  manuals).  It,  therefore,  is  not  a  "major 
rule"  under  Executive  Order  12291;  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979);  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  ciiteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  the 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.,  on  )une  22. 
1961. 

|.  Lynn  Helms. 
Administrator. 

|FR  Doc  81-20HM  Ftlad  7-22-n;  k4S  aal 
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DEPARTMENT  OF  TRANSPOHTATKHI 
Federal  Aviation  Administration 
14  CFR  Parts  1  and  43 
[Docket  Na  21M8;  Notice  Na  81-101 

Major  Repairs 

aqency:  Federal  Aviation 

AdriHnistration  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  certain 
actions  which  will  improve 
understanding  of  the  term  "major 
repair"  and  corollary  terms  used  in 
relation  to  maintenance  and  repair 
procedures  for  aircraft,  airframes, 
aircraft  engines,  propellers,  and 
appliances.  This  action  is  desirable  to 
preclude  incorrect  repair  classification 
which  may  result  in  repairs  being 
approved  for  return  to  service  by 
unauthorized  persons  or  in  an  unknown 
or  questionable  condition.  It  is  proposed 
to  delete  the  current  section  on  major 
repair  from  Appendix  A  of  Part  43  and 
publish  it,  after  updating,  as  an  advisory 
circular.  The  advisory  circular  will 
discuss  in  detail  those  areas  most 
frequently  misunderstood. 
OATE  Comments  must  be  received  on  or 
before  September  21, 1981. 
AOOKESS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  lo:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  ATTN:  Rules  Docket 
(AGC-204),  Docket  No.  21988,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20501.  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591.  All  comments 
must  be  marked:  Docket  No.  2198a 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  J.  Walker.  Regulatory  Review 
Branch  (ABS-22),  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  755-8714. 
tUPPLCMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  must 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 


taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  conunents  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  2198a"  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

AvailabiUtyofNPRM 

Any  person  may  obtain  ■  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Public  Information 
Center,  APA-430,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591.  or 
by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  request  a 
copy  of  Advisory  Circular  11-2  which 
describes  the  application  procedures. 

Background 

The  scheme  of  maintenance 
regulations  established  in  Parts  43,  91. 
and  121  of  the  FAR  depends  in  part  upon 
a  threshold  determination  of  whether  a 
specific  required  aircraft  repair  It 
"major"  or  "minor."  since  that 
classification  will  dictate  the  type  of 
repair  data  required  for  proper 
accomplishment  of  the  work,  and  the 
correct  procedures  to  return  the  repaired 
aircraft  to  service. 

Class'ifying  major  repairs  as  minor 
repairs  may  result  in  an  aeronautical 
products  being  approved  for  return  to 
service  by  unauthorized  person 
following  maintenance  or  repair  of 
unknown  or  questionable  quality,  and 
without  the  mechanical  reliability  and 
alteration  and  repair  reports  required 
under  SS  121.703  and  121.707.  ^ 
respectively.  Conversely,  classifying 
minor  repairs  as  major  repairs  can  result 
in  wasted  technical  and  administrative 
man-hours. 

To  determine  the  proper  classification 
of  a  repair,  persons  making  the  repair 
have  traditionally  referred  to  the 
definitions  in  S  11  and  paragraph  (b)  of 
Appendix  A  of  Part  43.  While  the 
definitions  in  Part  1  provide  the 
fundamental  distinction  between 
"major"  and  "minor"  repairs,  {  43.3(a) 


directs  these  persons  to  Appendix  A  for 
specific  guidance  to  determine  those 
repairs  which  are  "major."  This  list  is 
frequently  misinterpreted  as  being  all- 
inclusive  rather  than  a  list  of  examples, 
as  intended,  and  results  in  improper 
classification  of  repairs.  In  addition,  the 
appendix  frequently  fails  to  deal  with 
repair  situations  encountered  in  modem 
aircraft. 

To  provide  a  document  which  states 
the  meaning  to  these  terms  in  a  format 
which  can  be  easily  amended  and 
facilitate  repair  classification,  the  FAA 
proposes  to  remove  paragraph  (b)  from 
Appendix  A.  and  incorporate  it  in  an 
advisory  circular  (published  elsewhere 
in  this  issue)  in  which  the  definitions  of 
the  terms  "major  repair"  and  "minor 
repair"  are  discussed.  This  will  reduce 
regiilatory  material  and  is  consistent 
widi  the  President's  goal  of  reforming 
the  regulatory  process.  The  appropriate 
use  of  "acceptable  methods,  techniques, 
and  practices"  and  "technical  data 
approved  by  the  Administrator"  would 
also  be  discussed  because,  certain 
instances,  the  proper  repair 
classification  depends  upon  the 
procedures  used  and  the  data  available. 
However,  in  all  instances,  proper 
completion  of  the  repair  and  regulatory 
compliance  depend  upon  the  application 
of  appropriate  repair  data  and 
procedures.  In  addition  to  the  proposed 
deletion  of  paragraph  (b)  of  Appendix  A 
of  Part  43,  the  FAA  proposes  to  delete 
the  phrase  ",  fl  major  repair,"  from  9  43.3 
for  regulatory  consistency. 

Economic  Impact 

A  decrease  in  the  number  of  incidents 
of  incorrect  classification  of  aircraft 
repairs  and  the  return  to  service  of 
improperly  repaired  equipment,  by 
mechanics,  repair  stations, 
manufacturers'  maintenance  facilities, 
and  air  carriers  is  expected  to  result 
from  the  proposed  amendment. 

Costs 

The  costs  to  the  Government  would 
be  incurred  in  revising  and  promulgating 
the  revision  to  Part  43.  Since  regulatory 
revision  is  an  on-going  aspect  of  the 
FAA  program,  the  costs  of  revising  Part 
43  would  be  negligible. 

The  aviation  industry  will  not  incur 
additional  costs  if  the  proposed 
amendments  is  adopted.  'The  advisory 
circular  proposes  to  amplify  and  clarify 
the  already  existing  definitions  of  minor 
and  major  repair  and  corollary  terms 
used  in  repair  procedures.  It  would  not 
impose  any  new  or  additional 
requirements  on  the  industry. 
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Benefits 

Although  the  aggregate  savings  in  any 
given  year  by  the  aviation  industry  and 
the  Government  as  a  result  of  adopting 
the  proposal  has  not  been  determined, 
implementation  is  expected  to  benefit 
the  FAA  and  the  industry.  All  categories 
of  repair  facilities  are  expected  to 
benefit  from  the  clarifications  contained 
in  the  advisory  circular  due  to  a 
decrease  in  the  incidence  of  erroneous 
classification  of  aircraft  repairs,  and  the 
avoidance  of  unnecessary  technical  and 
processing  costs  encountered  when  a 
minor  repair  is  improperly  classified  as 
major.  Additionally,  major  repairs 
improperly  classified  as  minor  can  result 
in  a  derogation  of  safety  and  costly 
duplication  of  repair  procedures  to 
comply  with  FAA  prescribed  standards. 

Benefits  to  the  Government  are 
anticipated  from  a  decrease  in  improper 
repair  classifications  by  repair  facilities. 
Specifically,  the  proposal  is  expected  to 
reduce  FAA  administrative  and  legal 
costs  associated  with  the  investigation, 


processing,  and  prosecution  of 
Enforcement  Investigation  Reports 
issued  for  repair  and  maintenance 
violations. 

Regulatory  Flexibility 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  this  proposed  rule  at 
promulgation  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  43  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  43)  as  follows: 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING.  AND  ALTERATION 

By  removing  the  phrase  ",  a  major 
repair,"  from  §  43.3(a].  by  removing  the 
phrase  ".  major  repairs."  from  the  title  of 
Appendix  A,  by  removing  the  phrase 


".  major  repairs."  from  the  Part  43  index, 
and  by  removing  paragraph  (b)  oi 
Appendix  A  and  marking  it 
"[Reserved)." 

(Sees.  313(a).  314,  601,  and  602  Federal 
Aviation  Act  of  1958.  as  amended.  (49  US.C 
1354(a).  1355, 1421.  and  1422):  Sec  6(c). 
Department  of  Transportation  Act  (49  U.&C 
Sec.  1655(2)):  14  CFR  11.45) 

Note. — ^The  FAA  has  detennined  that  this 
document  does  not  propose  to  impose  any 
new  or  additional  requirements  upon  aircraft 
owners  or  operators.  It  therefore — (1)  is  not  • 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979):  (3)  does  not       » 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  at  promulgation,  will  not 
have  a  significant  economic  impact  on  ■ 
substantial  numt)er  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C  on  )u)y  2, 19S1. 
M.  CBeaid. 
Director,  Office  of  Airworthiness. 

|FR  Doc.  m-21S51  Filed  7-22-m;  •:«$  am] 
BUJJMG  CODE  4t1*-1»-M 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

Advisory  Circular  for  Aircraft  Major 
Repairs 

aosnCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Request  for  comments  on  a 
proposed  advisory  circular. 


tUMMARV:  The  proposed  advisory 
circular  (AC)  will  improve  the 
understanding  of  the  term  "major 
repair"  and  corollary  terms  used  in 
relntion  to  maintenance  and  repair 
procedures  for  aircraft,  airframes, 
aircraft  engines,  propellers,  and 
appliances.  This  should  reduce  the 
incidence  of  incorrect  repair 
classification  which  can  result  in  repairs 
being  approved  for  return  to  service  by 
unauthorized  persons  or  in  a 
questionable  or  unknown  condition.  The 
advisory  circular  discusses  in  detail 
those  areas  most  frequently 
misunderstood. 

DATE:  Comments  must  be  received  on  or 
before  September  21. 1981. 
AOORESS:  Interested  parties  are  urged  to 
submit  their  comments  on  the  proposed 
advisory  circular.  Commenters  are  also 
requested  to  provide  information 
concerning  additional  or  other  actions 
which  would  assist  in  alleviating  the 
problem.  Comments  may  be  mailed  <o: 
Federal  Aviation  Administration.  Office 
of  Airworthiness,  Aircraft  Maintenance 
Division  (AWS-340).  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
or  delivered  to:  Room  313.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  Comments  may  be 
inspected  at  Room  313  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Mr.  Charles  Schaffer,  General  Aviation 
Commercial  Branch  (AWS-340),  Aircraft 
Maintenance  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
Telephone  (202)  426-8203. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Draft  Advisory 
Circular 

The  scheme  of  maintenance 
regulations  established  in  Parts  43.  91, 
and  121  of  the  FAR  depends  in  part  upon 
a  threshold  determination  of  whether  a 
specific  required  aircraft  repair  is 
"major"  or  "minor,"  since  that 
classification  will  dicate  the  type  of 
repair  data  required  for  proper 
accomplishment  of  the  work,  and  the 
correct  procedures  to  return  the  repaired 
aircraft  to  service. 


Classifying  raafor  repairs  as  minor 
repairs  may  reault  in  an  aeronautical 
product  being  approved  for  return  to 
service  by  unauthorized  persons 
following  maintenance  or  repair  of 
unknown  or  questionable  quality,  and 
without  the  mechanical  reliability  and 
alteration  and  repair  reports  required 
under  SI  121.703  and  121.707. 
respectively.  Conversely,  classifying 
minor  repairs  as  major  repairs  can  result 
in  wasted  technical  and  administrative 
man-hours. 

To  determine  the  proper  classification 
of  a  repair,  persons  making  the  repair 
have  traditionally  referred  to  the 
definitions  in  5  1 1  and  paragraph  (b)  of 
Appendix  A  of  Part  43.  While  the 
definitions  in  Part  1  provide  the 
fundamental  distinction  between 
"major"  and  "minor"  repairs,  §  43.3(a) 
directs  these  persons  to  Appendix  A  for 
a  specific  guidance  to  determine  those 
repairs  which  are  "major."  This  list  is 
frequently  misinterpreted  as  being  all- 
inclusive  rather  than  a  list  of  examples, 
as  intended,  and  results  in  improper 
classification  of  repairs.  In  addition,  the 
appendix  frequently  fails  to  deal  with 
repair  sutuations  encountered  in  modem 
aircraft. 

To  provide  a  document  which  states 
the  meaning  of  these  terms  in  a  format 
which  can  be  easily  amended  and 
facilitate  repair  classification,  the  FAA 
proposes  to  remove  paragraph  (b)  from 
Appendix  A  (published  elsewhere  in 
this  issue],  and  incorporate  it  in  an 
advisory  circular  in  which  the 
definitions  of  the  terms  "major  repair" 
and  "minor  repair"  are  discussed.  This 
will  reduce  regulatory  material  and  is 
consistent  with  the  Ptesident's  goal  of 
reforming  the  regulatory  process.  The 
appropriate  use  of  "acceptable  methods, 
techniques,  and  practices"  and 
"technical  data  approved  by  the 
Administrator"  would  also  be  discussed 
because,  in  certain  instances,  the  proper 
repair  classification  depends  upon  the 
procedures  used  and  the  data  available. 
However,  in  all  instances,  proper 
completion  of  the  repair  and  regxilatory 
compliance  depend  upon  the  application 
of  appropriate  repair  data  and 
procedures.  In  addition  to  the  proposed 
deletion  of  paragraph  (b)  of  Appendix  A 
of  Part  43,  the  FAA  proposes  to  delete 
the  phrase  ".  a  major  repair,"  from  S  43.3 
for  regulatory  consistency. 

The  Proposad  Advisory  Circular 

In  accordance  with  the  above,  the 
FAA  publishes  proposed  Advisory 
Circular  AC  43-XX.  Aircraft  Major 
Repairs,  as  follows: 


iMued  in  Washington.  D.C  on  July  2. 1981. 

MCBMud. 

Director  of  Airwort/tin«M. 

Subiact  Aircnfl  Ma}or  Repairs 

1.  Purpose:  This  advisory  circular 
(AC)  provides  information  and  guidance 
concerning  major  repairs  to  aircraft 
airframes,  aircraft  engines,  propellers, 
and  appliances. 

2.  Related  Federal  Aviation 
Regulations  (FAR):  Part  1.  f  1.1;  Part  21. 
§  21.289:  Part  43.  SS  43.3,  43.5.  43.7,  43.9. 
43.17,  Appendix  A,  and  Appendix  B: 
Part  65,  8  §  65.81.  65.85.  65.87,  65.95;  Part 
91.  Subpart  C;  Part  121.  SS  121.379,  and 
121.707;  Part  127.  Special  Federal 
Aviation  Regulations  (SFAR)  No.  36; 
Part  135.  S  135.437:  and  Part  145. 

S  145.51. 

3.  Background:  Guidance  material 
relating  to  aircraft  major  repairs  is 
contained  in  the  FAR  and  other 
documents  prepared  by  the  Federal 
Aviation  Administration  (FAA)  and  the 
aviation  industry.  In  view  of  the 
diversity  and  volume  of  this  material, 
this  AC  has  been  prepared  to  provide 
consolidated  information  concerning  the 
terms,  definitions,  and  regulatory 
requirements  associated  with  major 
repairs. 

4.  Discussion:  To  more  easily 
understand  the  classification  of  repairs 
as  major  or  minor,  it  may  be  well  to 
discuss  repair  in  general.  FAR  Part  1 
defines  maintenance  as.  "inspection, 
overhaul,  repair,  preservation,  and  the 
replacement  of  parts,  but  excludes 
preventive  maintenance."  By  inference 
then,  "repair,"  generally,  is  maintenance 
other  than  "inspection,  overhaul, 
preservation,  the  replacement  of  parts, 
and  preventive  maintenance."  However, 
in  the  past,  repair  has  included  "the 
replacement  of  parts,"  when  that 
replacement  required  the  use  of 
fabrication  techniques.  This  distinction 
is  preserved.  Therefore,  "repair" 
includes  the  replacement  of  parts  which 
require  the  use  of  a  fabrication  process 
such  as,  riveting  or  welding,  or  when 
structural  parts  used  as  replacement 
parts  are  fabricated. 

5.  Definitions:  A  frequently 
encountered  problem  involves  the 
erroneous  classification  of  aircraft 
repairs.  A  major  repair  mistakenly 
classified  as  minor  can  result  in  it  being 
accomplished  without  the  use  of 
approved  data  and  improperly  approved 
for  return  to  service.  Erroneous 
classification  may  thus  adversely  affect 
safety.  Conversely,  classifying  a  minor 
repair  as  major  results  in  unnecessary 
technical  and  administrative  processing. 
To  avoid  such  errors,  the  following 
terms  must  be  clearly  understood. 


Federal  Register  /  Vol.  46.  No.  141  /  Thursday.  July  23.  1981  /  Notices 


a.  Major  repair,  as  defined  in  FAR 
§  1.1.  means  a  repair — 

"(1)  that,  if  improperiy  done,  might 
appreciably  affect  weight,  balance, 
structural  strength,  performance, 
powerplant  operation,  flight 
characteristics,  or  other  quahties 
affecting  airworthiness;  or 

(2)  that  is  not  done  according  to 
accepted  practices  or  cannot  be  done  by 
elementary  operations." 

Note. — In  this  context  "improperiy  done" 
connotes  deficiencies  in  worlcmanship,  or  the 
failure  to  use  appropriate  instructions,  data, 
metiiods.  techniques,  tooling,  or  otlier  factors, 
while  "appreciably"  is  taken  to  mean 
measurably. 

b.  Minor  repair,  as  defined  in  FAR 

S  1.1.  means  a  repair  other  than  a  major 
repair. 

c.  Approved,  as  defined  in  FAR  S  l.l. 
and  unless  used  with  reference  to 
another  person,  means  approved  by  the 
Administrator.  Under  this  definition,  the 
Administrator  is  the  Federal  Aviation 
Administrator,  or  any  person  to  whom 
the  Administrator  has  delegated 
authority  in  the  matter  concerned. 

d.  Acceptable  is  not  defined  in  the 
FAR,  but  is  used  in  connection  with 
methods,  techniques,  and  practices 
which  the  Administrator  accepts  in  lieu 
of  those  prescribed  in  the  current 
manufacturer's  maintenance  manual  or 
Instructions  for  Continued 
Airworthiness  prepared  by  the 
manufacturer. 

6.  Major  Repairs:  FAR  SS  43.3, 43 A 
65.95. 121.379(b),  127.140(b).  135.437(b), 
and  145.51  each  require  an  aircraft, 
airframe,  aircraft  engine,  propeller,  or 
appliance,  which  has  undergone  major 
repair,  to  have  had  the  work 
accomplished  in  accordance  with 
technical  data  approved  by  the 
Administrator.  Major  repairs  which 
meet  the  regulatory  requirements 
generally  fall  into  three  groups: 

a.  Those  accomplished  using  technical 
data  previously  approved  by  the 
Administrator.  Such  data  may  be  used 
by  any  person  authorized  by  FAR  Part 
43  to  make  repairs  or  to  approve 
products  for  return  to  service  after  major 
repairs. 

b.  Those  accomplished  using  technical 
data  developed  for  the  specific  repair 
involved.  Such  data,  except  for  that 
developed  under  SFAR  No.  36,  requires 
approval  by  the  Administrator,  and  that 
approval  is  required  prior  to  the  product 
being  approved  for  return  to  service. 
Approval  and  the  limitations  on  the  use 
of  the  approved  data  is  normally 
indicated  in  Item  3  of  FAA  Form  337 
(Major  Repair  and  Alteration.  Airframe, 
Powerplant,  Propeller  or  AppUance). 

c.  Those  accomplished  without 
benefit  of  approved  data.  Such  repairs 


are  usually  accomplished  in  antidpatiao 
of  the  finished  repair  being  evaluated 
and  approved  or  disapproved  by  die 
Administrator.  Approval  or  disapiMwal 
is  normally  indicated  in  Item  7  on  FAA 
Form  337.  Use  of  this  procedure  may 
result  in  delay  in  gaining  approval  with 
resulting  delays  in  approval  for  return  to 
service. 

7.  Examples  of  "Approved"  Data:  Any 
aircraft,  airframe,  aircraft  engine, 
propeller,  or  appliance  which  has 
undergone  a  major  repair  must  have  had 
the  work  accomplished  in  accordance 
with  "technical  data  approved  by  the 
Administrator"  prior  to  its  being 
approved  for  return  to  service.  This  is 
recognized  by  FAR  Part  43.  S  S  65.95. 
121.379(b),  127.140(b).  135.437(b)  and 
145.51.  The  following  are  examples  of 
approved  data: 

a.  Manufacturer's  maintenance  and 
repair  manuals,  service  bulletins, 
service  letters,  and  instructions 
associated  with  service  kits,  provided 
the  applicable  portion  of  such 
documents  bear  indication  of  FAA 
approval. 

b.  Major  Repair  and  Alteration.  FAA 
Form  337,  when  Item  3  on  the  obverse  of  ' 
the  form  has  been  executed  by  an  FAA 
inspector  indicating  approval  of  data. 

c.  Airworthiness  Directives. 

d.  Supplemental  Type  Certificate 
data,  provided  the  applicability  extends 
to  the  specific  article  being  repaired  and 
is  appropriate  for  the  repair  being  made. 

e.  Parts  Manufacturer  Approvals. 

t.  FAA  approved  data  approved  under 
Delegation  Option  Authorization 
procedures. 

g.  Designated  Alteration  Station 
authorization  approvals. 

h.  FAA  approved  data  approved  under 
Designated  Engineering  Representative 
(DER)  procedures. 

i.  Other  data  that  is  approved  by  the 
Administrator  and  bears  indication  of 
that  approval. 

8.  Acceptable  Methods.  Techniques, 
and  Practices:  An  aircraft,  airframe, 
aircraft  engine,  propeller,  or  appliance 
which  has  undergone  a  MINOR  REPAIR 
may  be  approved  for  return  to  service 
without  further  showing  by  a  person 
authorized  in  §  43^7  of  the  FAR  provided 
the  work  was  done  using  methods, 
techniques,  and  practices  prescribed  in 
the  manufacturer's  current  maintenance 
manual  or  Instructions  for  Continued 
Airworthiness  prepared  by  the 
manufacturer.  Other  methods, 
teduiiques,  and  practices  acceptable  to 
the  Administrator  may  be  used  in  lieu  of 
those  of  the  manufacturer.  The  following 
is  a  list  of  sources  of  acceptable 
methods,  techniques,  and  practices, 
even  though  they  may  not  be  mariced 
FAA  approved. 


a.  Current  manufacturer's 
maintenance  manuals  or  Instructiaiis  for 
Continued  Airworthiness. 

b.  Current  numafacturer's  awtshmik 
and  repair  manuals  wdiich  are 
referenced  in  the  manufacturer's 
maintenance  manual. 

c.  Manufacturer's  service  bulletim 
and  letters  not  marked  FAA  approved. 

d.  Air  carrier  maintenance.  oveiliaaL 
and  repair  manuals. 

e.  Military  maintenance  manuals. 
handbooks,  and  technical  ciders 
applicable  to  sur|Hus  military  aircraft 

f.  Data  developed  by  persons  under 
the  authority  of  SFAR  Na  36. 

Note. — Persons  issued  an  autliorizaticMi 
under  SFAR  No.  36  may  approve  aerooantical 
products  for  return  to  service  after  MAJOR 
REPAIR  using  data  acceptable  to  the 
Administrator  (developed  in  accotdanoe  wMh 
SFAR  No.  38).  even  though  such  daU  is  not 
specifically  "approved  by  die  Artwinistratia'.'' 

g.  Advisory  Circular  43.13-lA. 
Acceptable  Methods.  Techniques,  and 
Practices — ^Aircraft  Inspection  and 
Repair. 

9.  Special  Instructions  for  Use  of 
Advisory  Circular  43.13-lA. 

a.  Advisory  Circular  43.1^1A. 
(Acceptable  Methods.  Tedmiques.  and 
Practices — ^Aircraft  Inspection  and 
Repair),  has  proven  satisfactory,  over  a 
period  of  years,  for  use  as  "technical 
data  approved  by  the  Administrator"  in 
making  major  repairs  and  in  approving 
products  for  return  to  service  after  maior 
repair.  However,  the  person  using  the 
advisory  circular  must  exercise 
precautions  or  such  use  may  result  in 
products  being  returned  to  service  in  an 
unsafe  condition.  Therefore,  the  user 
must  determine  that  those  paragraphs 
and/or  figures  used  in  connection  with 
major  repairs  are: 

(1)  Appropriate  to  the  precise  repair 
being  made; 

(2)  Appropriate  to  the  precise  product 
being  repaired;  and 

(3)  Not  contrary  to  the  manufacturer's 
current  maintenance  manual  or 
Instructions  for  Continued 
Airworthiness  prepared  by  the 
manufacturer. 

b.  Broad  reference  to  Advisoty 
Circular  43.13-lA  in  maintenanoe 
records  is  not  appropriate.  Reference  to 
the  specific  paragraphs  and/or  figures 
selected  from  the  advisory  circular  for 
use  as  "technical  data  approved  by  the 
Administrator"  is  required  in  all 
maintenance  record  entries  and  required 
forms. 

la  Perfbrmaace  Rules:  FAR  Part  43. 
Section  43.13,  imposes  general 
performance  rules  for  persons 
performing  maintenance  (including 
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major  repairs).  The  section  provides  in 
effect  that: 

a.  Each  person  making  repairs  shall 
use  methods,  techniques,  and  practices 
prescribed  in  the  current  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  prepared  by 
the  manufacturer  or  other  methods, 
techniques,  and  practices  acceptable  to 
the  Administrator. 

b.  The  person  shall  use  tools, 
equipment,  and  test  apparatus 
necessary  to  assure  completion  of  the 
work  in  accordance  with  accepted 
industry  practices. 

c.  If  special  equipment  or  test 
apparatus  is  recommended  by  the 
manufacturer  involved,  then  the  person 
must  use  that  equipment  or  apparatus, 
or  its  equivalent,  acceptable  to  the 
Administrator. 

d.  Jn  addition,  the  work  shall  be  done 
in  such  a  manner,  and  the  material  used 
of  such  quality,  that  the  condition  of  the 
product,  appliance,  or  part  worked  on 
will  be  at  least  equal  to  its  original  or 
properly  altered  condition. 

e.  In  the  case  of  an  air  carrier  or 
commercial  operator,  and  unless 
otherwise  notified  by  the  Administrator, 
the  methods,  techniques,  and  practices 
contained  in  its  own  maintenance 
manual(s]  constitute  acceptable  means 
for  performing  repairs. 

H.  Procedural  and  Administrative 
Processing;  While  the  performance  rules 
of  FAR  Part  43  are  applicable  to  all 
entities  performing  major  repairs,  the 
specific  procedures  for  approval  for 
return  to  service  are  dependent  upon  the 
certificate  under  which  approval  for 
return  to  service  is  authorized.  An  air 
carrier  might  use  an  engineering 
authorization  or  order,  a  certificated 
repair  station  might  use  a  work  order, 
while  a  mechanic  with  inspection 
authorization  might  use  an  FAA 
provided  form  (FAA  Form  337).  The 
recording  and  administrative  processing 
of  major  repairs  are  as  follows: 

a.  General  Aviation.  FAR  Part  43, 
S  43.9,  provides,  in  effect,  that  each 
person  who  performs  a  major  repair  on 
an  aircraft,  airframe,  aircraft  engine, 
propeller,  or  appliance  shall  make  an 
entry  in  the  maintenance  record  of  that 
equipment  containing: 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed. 

(d)  The  date  of  completion  of  the  work 
performed. 

(3)  The  name  of  the  person  performing 
the  work. 

(4)  If  the  work  performed  is  approved 
for  return  to  service,  the  signature  (and, 
if  a  certificated  mechanic,  the  certiflcate 
number)  of  the  person  who  approved  it. 


(5)  In  addition  to  the  above  entry, 
FAR  Part  43,  Appendix  B,  requires  each 
person  who  performs  a  major  repair  to 
prepare  the  FAA  Form  337  in  duplicate. 
The  original  form  is  given  to  the  aircraft 
owner  and  the  dupUcate  copy  sent  to  the 
local  FAA  District  Office  within  48 
hours  after  the  repair  has  been  approved 
for  return  to  service.  The  form  provides 
the  aircraft  owner/operator  with  a 
record  of  the  details  of  the  repair,  a 
certiHcation  that  the  work  was 
accomplished  in  compliance  with  the 
applicable  FAR,  a  record  of  who 
accomplished  the  work,  and  that  the 
person  accomphshing  the  work  was 
certificated  and  appropriately  rated.  The 
copy  provided  to  the  FAA  allows  timely 
follow-up  as  deemed  necessary  and  is 
maintained  in  the  Airmen  and  Aircraft 
Registry  (Mike  Monroney  Aeronautical 
Center,  P.O.  Box  25082.  Oklahoma  City, 
Okla.  73125)  in  the  event  the  owner/ 
operator  has  need  for  the  information  in 
the  future.  Details  concerning  FAA  Form 
337  can  be  found  in  Advisory  Circular 
43.9-1  (current  issue].  Instructions  for 
Completion  of  FAA  Form  337,  Major 
Repair  and  Alteration  Airframe, 
Powerplant,  Propeller,  or  Appliance. 

b.  Air  Carrier  or  Commercial 
Operators  with  approved  continuous 
airworthiness  maintenance  programs 
generally  use  an  engineering 
authorization  form  compatible  with  their 
maintenance  administrative  system  to 
authorize  and  record  major  repairs.  The 
authorization  may  identify  the  FAA- 
approved  data  used  for  accomplishment 
of  the  repair,  or  it  may  serve  as  the  data 
approval  vehicle.  Exact  procedures  to  be 
used  are  contained  in  the  operator's 
maintenance  manual.  These  procedures 
are  designed  to  ensure  that  technical 
data  and  methods,  techniques,  and 
practices  used  in  accomplishing  repairs 
are  determined  to  be  approved  and 
acceptable  prior  to  approval  of  the  item 
for  return  to  service. 

c.  Repair  Stations  have  the  option 
under  FAR  Part  43,  Appendix  B,  or 
SFAR  No.  36  to  record  major  repairs  as 
follows: 

(1)  Execute  FAA  Form  337  in 
duplicate;  or 

(2)  Use  the  customer's  work  order 
upon  which  the  repair  is  recorded  (FAR 
Part  43,  Appendix  B.  paragraph  (b)): 

(3)  Provide  the  owner  a  maintenance 
release  that  property  identifies  the 
article  repaired  and  the  location  of  the 
repaired  area; 

(4)  Make  an  entry  in  the  log  or  other 
record  provided  by  the  carrier  for  such 
work  when  a  repair  is  made  on  a 
certificated  air  carrier's  aircraft;  and 

(5)  Provide  the  records  required  by 
the  authorization  issued  under  SFAR 
No.  36. 


12.  Examples  of  Major  Repairs.  The 
following  is  a  list  of  repairs  generally 
considered  by  the  FAA  to  constitute 
major  repairs  as  defined  in  S  l-l-  The 
listed  items  are  examples  to  facilitate 
judgment  and  are  not  all-inclusive. 
When  repairs  of  a  questionable 
classification  are  made,  the  person 
making  the  repair  must  determine  the 
proper  classification  (major  or  minor)  of 
the  repair,  based  on  the  definition  in 
§  1.1  of  the  FAR.  the  material  in  this 
advisory  circular,  and,  if  questions  still 
exist,  by  consultation  with  the  FAA. 

a.  Airframe:  Repairs  to  the  following 
parts  of  an  airframe  and  repairs  of  the 
following  types,  involving  strengthening, 
reinforcing,  and  splicing,  and  the 
manufacture  of  primary  structural 
members  or  their  replacement,  when 
replacement  is  by  fabrication  such  as 
riveting  or  welding,  are  generally 
considered  to  be  major  repairs. 

(1)  Box  beams. 

(2)  Monocoque  or  semimonocoque 
wings  or  control  surfaces. 

(3)  Wing  stringers  or  chord  members. 

(4)  Spars. 

(5)  Spar  flanges. 

(6)  Members  of  truss-type  beams. 

(7)  Thin  sheet  webs  of  beams. 

(8)  Keel  and  chine  members  of  boat 
hulls  or  floats. 

(9)  Corrugated  sheet  compression 
members  which  act  as  flange  material  of 
wings  or  tail  surfaces. 

(10)  Wing  main  ribs  and  compression 
members. 

(11)  Wing  or  tail  surface  brace  struts.. 

(12)  Engine  mounts. 

(13)  Fuselage  longerons. 

(14)  Members  of  the  side  truss, 
horizontal  truss,  or  bulkheads. 

(15)  Main  seat  support  braces  and 
brackets. 

(16)  Landing  gear  brace  struts. 

(17)  Axles. 

(18)  Wheels. 

(19)  Skis,  and  ski  pedestals. 

(20)  Parts  of  the  control  system  such 
as  control  columns,  pedals,  shafts. 
brackets,  or  horns. 

(21)  Repairs  involving  the  substition  of 
material. 

(22)  The  repair  of  damaged  areas  in 
metal  or  plywood  stressed  covering 
exceeding  6  inches  in  any  direction. 

(23)  The  repair  of  portions  of  skin 
sheets  by  making  additional  seams. 

(24)  The  splicing  of  sldn  sheets. 

(25)  The  repair  of  three  or  more 
adjacent  wing  or  control  surface  ribs  or 
the  leading  edge  of  wings  and  control 
surfaces,  between  such  adjacent  ribs. 

(28)  Repair  of  fabric  covering 
involving  an  area  greater  than  that 
required  to  repair  two  adjacent  ribs. 
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(27)  Replacement  of  fabric  on  fabric   . 
covered  parts  such  as  wings,  fuselages, 
stabilizers,  and  control  surfaces. 

(28)  Repairing,  including  rebottoming, 
or  removable  or  integral  fuel  tanks  and 
oil  tanks. 

(29)  Disassembly  and  reassembly  of 
helicopter  main  rotor  transmissions. 

(30)  Disassembly  and  reassembly  of 
helicopter  tail  rotor  gear  boxes, 
including  drive  quills  and  angle  boxes. 

(31)  Disassembly  and  reassembly  of 
helicopter  main  rotor  hub  assemblies, 
excluding  removal  of  blades  from  the 
yoke. 

(32)  Any  repair  to  Structural 
Significant  Items  (SSI)  as  defined  by  the 
Maintenance  Review  Board  (MRB) 
process  on  transport  category  airplanes 
is  considered  to  be  a  major  repair.  SSI 
are  those  local  areas  of  primary 
structure  which  are  judged  by  the 
manufacturer  to  be  relatively  the  most 
important  from  a  fatigue  or  corrosion 
vulnerability  standpoint  or  from  a 
failure  effects  standpoint. 

b.  Powerplant-  Repairs  of  the 
follovsrjng  parts  of  an  engine  and  repairs 
of  the  following  types  are  generally 
considered  to  be  major  repairs. 

(1)  Separation,  disassembly,  or 
reassembly  of  a  crankcase  or  crankshaft 
of  a  reciprocating  engine  equipped  with 
an  intergral  supercharger. 

(2)  Separation,  disassembly,  or 
reassembly  of  a  crankcase  or  crankshaft 
of  a  reciprocating  engine  equipped  with 
other  than  spur-type  propeller  reduction 
gearing. 

(3)  Special  repairs  to  structural  engine 
parts  of  welding,  plating,  metalizing,  or 
other  methods. 


(4)  Welding  of  crankcases. 

(5)  Machinhig  operations  necessitated 
by  weld  reparis. 

(6)  Crankshaft  grinding. 

(7)  Camshaft  recontouring  and  similar 
complex  or  precision  machining. 

(8)  Boring  crankshaft  or  camshaft 
bosses. 

(9)  Machining  oil  pump  housings, 
accessory  drive  pedis,  etc. 

(10)  Disassembly  and  reassembly  of 
modules  in  modular  type  turbine 
engines. 

(11)  Disassembly  and  reassembly  of 
main  sections  of  noiunodular  tiui>ine 
engines. 

(12)  Welding  or  machining  operations 
on  structural  members  or  rotating  parts 
of  turbine  engines. 

c.  propeller  Repairs  of  the  following 
types  to  a  propeller  are  generally 
considered  to  be  major  repairs. 

(1)  Any  repairs  to,  or  straightening  of 
steel  blades. 

(2)  Repairing  or  machining  of  steel 
hubs. 

(3)  Shortening  of  blades. 

(4)  Retipping  of  wood  propellers. 

(5)  Replacement  of  outer  laminations 
on  fixed-pitch  wood  propellers. 

(6)  Repairing  elongated  bolt  holes  in 
the  hub  of  fixed-pitch  wood  propellers. 

(7)  Inlay  work  on  wood  blades. 

(8)  Repairs  to  composition  blades. 

(9)  Replacement  of  tip  fabric. 

(10)  Replacement  of  plastic  covering. 

(11)  Repair  of  propeller  governors. 

(12)  Overhaul  of  controllable  pitch 
propellers. 

(13)  Repairs  to  deep  dents,  cuts,  scars, 
nicks,  etc.,  and  straightening  of 
aluminum  blades. 


(14)  The  repair  or  replacement  of 
internal  elements  of  blades. 

d.  Appliance:  Repairs  of  the  following 
types  to  appliances  are  generally 
considered  to  be  major  repairs. 

(1)  Calibration  and  repair  of 
instruments. 

(2)  Calibration  and  repair  of  radio 
equipment 

(3)  Rewinding  of  field  coil  of  an 
electrical  accessory. 

(4)  Complete  disassembly  of  complex 
hydraulic  power  valves. 

(5)  Overhaul  of  pressiu«  type 
carburetors,  and  pressure  type  fuel  oil. 
and-hydraulic  pumps. 

Notes. — (1)  Calibration  involves  those 
work  functions  which  cause  the  instnunent-or 
radio  equipment  to  perfonn  within  specified 
tolerances.  It  may  require  special  skills  and 
knowledge  and  the  use  of  test  equipment  II 
does  not  include  those  adjustments  of 
instruments  and  equipment  which  are 
accomplished  using  readily  accessible  and 
simple  adjusting  means,  including 
adjustments  that  are  normally  accompUshed 
during  cockpit  checklist  procedures,  the 
adjusting  of  the  zero  setting  of  meter  scales, 
and  simple  testing  to  determine  error  in 
instrument  performance  operation.  These 
woric  functions  do  not  have  appreciable 
effects  on  the  instruments  or  equipment  and 
do  not  require  special  skill  and  knowledge  of 
the  use  of  test  equipment 

(2)  Radio  equipment  is  any  item  of 
equipment  on  the  aircraft  which  utilizes  the 
transmission  and/or  reception  of  radio 
waves.  The  calibration  of  radio  equipment 
regardless  of  its  function,  is  classified  as  ■ 
major  repair. 

(FR  Doc.  Bl-215Z3-Gled  7-2Z-BL  S:4S  am) 
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DEPARTMENT  OF  TRANSPORTATKMI 

14  CFR  Parts  21  and  45 

(Dockat  No.  17147;  Notic*  Na  77-1901 

Parts  Manufacturar  Approval; 
Falsification  of  Airworttiiness 
Certification  Documents 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  initial  and  reply 
comments  to  Notice  77-19C  (46  FR  3776; 
January  15. 1981).  That  notice,  which,  in 
part,  pertains  to  Parts  Manufacturer 
Approvals  (PMA's),  withdraws  and 
supersedes  outstanding  notices  and 
proposes  amended  PMA  rules  which 
will  eliminate  unnecessary  procedural 
burdens,  improve  safety,  and 
standardize  the  PMA  process  between 
FAA  regions.  This  action  is  in  response 
to  a  request  from  Superior  Air  Parts. 
Inc.,  for  additional  time  to  evaluate  the 
proposal  and  submit  its  comments. 
DATI8:  Initial  comments  must  be 
received  on  or  before  August  24. 1981; 
reply  comments  must  be  received  on  or 
before  September  21. 1981. 
AODRSSS:  Comments  on  Notice  77-19C 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  17147. 800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591.  All  comments 
must  be  marked  "Docket  No.  17147." 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Marilyn  M.  Sidwell,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Adninlstration,  800 
Independence  Avenue  SW., 
Washington.  D.C  20591:  Telephone  (202) 
755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any  signiflcant  environmental  or 
economic  impact  that  might  result 
because  of  th^  adoption  of  the  proposal 
contained  in  Notice  77-19C  may  also  be 
submitted.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specifled  above.  Initial 
comments  must  be  received  on  or  before 
the  first  date  specified  above.  Reply 
comments  which  specifically  respond  to 


the  initial  comments  on  this  notice  must 
be  feceived  on  or  before  the  second  date 
specified  above.  All  communications 
received  on  or  before  these  dates  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  Notice  77-19C 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  between  8:30  a.m. 
and  5  p.m.  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  the  proposal  will  be  filed  in 
the  Rules  Docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  17147."  The  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Additional  Copies  of  Notice 

Any  person  may  obtain  a  copy  of 
Notice  77-19C  by  submitting  a  request 
to:  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-43a  800 
Independence  Avenue  SW., 
Washington,  DC.  20591,  telephone  (202) 
426-6058.  Each  communication  must 
identify  the  notice  number  of  this  Notice 
of  Proposed  Rulemaking.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  11-2 
which  describes  the  application 
procedure. 

Background 

On  August  24, 1977,  the  FAA  issued 
Notice  77-19  (42  FR  43985;  September  1, 
1977).  The  FAA  proposed  to:  (1)  revise 
the  application  and  reporting 
requirements  applicable  to  Parts 
Manufacturer  Approvals  (PMA);  (2) 
clarify  the  means  by  which  an  applicant 
for  a  PMA  can  show  that  the  design  of 
the  applicant's  part  is  identical  to  the 
design  of  a  part  that  is  covered  under  a 
type  certificate  (TC);  (3)  update  certain 
form  number  references;  (4)  provide  for 
the  issuance  of  export  certificates  of 
airworthiness  for  unassembled  normal 
category  rotorcraft;  and  (5)  provide  for 
the  issuance  of  export  airworthiness 
approvals  for  aeronautical  products  that 
do  not  meet  certain  requirements  if  the 
importing  country  agrees  to  accept  the 
products  in  such  conditions. 

The  comment  period  was  reopened 
twice  to  allow  persons  and 
organizations  to  submit  comments  to  the 
docket. 


The  portions  of  the  notice  dealing 
with  form  number  revisions  and  export 
airworthiness  requirements  (Items  3, 4, 
and  5)  were  adopted  by  Amendment  21- 
48  (44  FR  15648:  March  15. 1979). 

On  January  8, 1981.  the  FAA  issued 
Notice  77-19C  which  withdrew  and 
superseded  the  proposals  concerning 
PMA  contained  in  Notice  77-19.  In 
addition.  Notice  77-19C  also  proposed  a 
rule  that  would  clarify  and  strengthen 
the  agency's  enforcement  policy  by 
prohibiting  and  prescribing 
administrative  sanctions  for  certain  acts 
involving  falsifying  applications,  reports, 
and  records  under  Part  21. 

Notice  77-19C  specified  that  initial 
comments  must  be  received  on  or  before 
April  15, 1981,  and  reply  comments  must 
be  received  on  or  before  May  15, 1981. 

Reopening  of  Comment  Period 

By  letter  dated  April  14, 1981,  Robert 
M.  Beckman,  attorney  for  Superior  Air 
Parts,  Inc.,  petitioned  the  FAA  for  a  30- 
day  extension  of  the  conunent  period. 
This  petition  was  denied.  By  letter  dated 
June  18, 1981,  Superior  Air  Parts,  Inc., 
petitioned  the  Administrator  to  review 
the  Director  of  Airworthiness'  denial  of 
Superior  Air  Parts'  request  to  reopen  the 
comment  period  on  NPRM  77-19C.  The 
petitioner  states  that  for  reasons  outside 
its  control,  Superior  Air  Parts  was 
unable  to  prepare  its  conunents  within 
the  short  time  provided  by  Notice  77- 
19C  and  that  additional  time  is  needed 
to  evaluate  the  proposal  and  develop  its 
comments.  The  petitioner  contended  in 
the  April  14  letter  that  reopening  the 
comment  period  is  in  the  public  interest 
because  of  the  need  for  additional 
public  comments  on  what  were 
perceived  to  be  certain  novel  and 
confusing  aspects  of  the  proposal. 

The  FAA  has  reviewed  this  request 
and  has  determined  that  reopening  the 
comment  period  would  afiord  the  public 
an  additional  opportunity  to  furnish 
information  that  should  be  considered  in 
the  development  of  the  final  regulations. 
This  action  is  consistent  with  Executive 
Order  12291  and  the  FAA's  desire  to 
assure  full  public  participation  in  its 
regulatory  actions.  The  FAA  concludes 
that  the  public  interest  would  be  served 
by  granting  an  additional  30  days  for 
submission  of  written  comments. 

Accordingly,  the  conunent  period  for 
initial  comments  to  Notice  77-19C  is 
reopened  to  close  on  August  24, 1981. 
Reply  comments  are  due  on  or  before 
September  21, 1981. 

(Sees.  313,  314,  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C  1354, 1355,  and  1421  through  1430);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.8.C  1655(c));  14  CFR  11.45) 
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Note. — ^This  document  reopens  the 
comment  period  on  a  previously  issued 
NPRM.  Notice  77-19C.  but  makes  no 
substantive  change  to  the  proposals  of  that 
notice. 

The  FAA  has  determined  that  Notice 
77-19C  involves  changes  to  regulations 
which  are  considered  to  the  significant  under 
IXJr  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  draft 
regulatory  evaluation  has  been  prepared  for 
Notice  77-19C  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "For  Further  Information 
Contact"  in  this  doctunent.  The  FAA  has 
further  determined  that  the  proposed  rules 
are  not  major  under  Executive  Order  12291 
and  if  promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  since  the  changes  proposed 
would  relieve  the  administrative  burden 
currently  encountered  for  applicants  for  Parts 
Manufacturer  Approvals. 

Issued  in  Washington.  D.C.  on  July  2, 1981. 

M.C  Beard, 

Director  of  Airworthiness. 

IFK  Uoc.  B1-21S4S  Filed  7-22-81;  S:45  ami 
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No.  81-11 

Of  July  8,  1981 36825 

Executive  Orders: 
July  2.  1910 

(Revoked  in  part  by 

PLO  5973) 35509 

September  5, 1914 

(Revoked  in  part  by 

PLO  5973) 95509 

October  17. 1916     * 

(Revoked  by  PLO 

5974) 35510 

March  8,  1920 

(Revoked  in  part  by 

PLO  5969) 35509 

June  13.  1925 

(Revoked  in  part  by 

PLO  5964) 35508 

October  23. 1937 

(Revoked  in  part  by 

PLO  5977) _ 35506 

5339  (Revoked  in  part 

by  PLO  5976) 35504 

5534  (Revoked  in  part 

by  PLO  5975) 35510 

11 888  (Amended  by 

EO  12311)- 34307,  35251 

12311 — 34307 

1231^ 35251 

12313 ~ 36689 

Proclamations: 
4768  (Amended  by 

E01231 1) 34307 

4849 34303 

4850 34791 


4CFR 

20 

27 

28 

SCFR 
213. — 


34309 

.....35475 
.._.  35475 


315... 


35079 

35079 

733 35080 

831 35080 

890 35080 

Proposed  Ruiss: 

316 351 08 

831 - 35658 

7CFR 

6. 35518 

27 35105 

210 35629.  37017 

235 35629 

301 35907.  37706 

331  ..„ 36148.  37017.  37706 


725 34793 

905 35S09 

goe!.I!!!~!34^7.  35629.  36827. 
37873 

910 34557.  35630.  37017 

91 1 35»10 

915 37496 


916... 

925... 

944.. 

979.... 

1011- 

1135- 


1446- 
1822- 


1823.. 


1902- 


1942- 
1944- 
1955 — 


37498 

37237 

.35910.37495 

35011 

35264 

37237 

-37230 
-36106 
-36106 
-36106 


Ch.lX...„ 


.36105 
.36105.  37873 


.37064 
.37511 


272.. 


273.-_ 
905... 
924—. 
946 


1007 — 

1011 

1030.-.- 
1032.— 


.37513 
.34346 
.35024 
.37054 
.36151 
.36151 


1046.- 
1049.- 
1050.- 
1062- 


1064- 
1065.. 
1068.. 
1071- 
1073.. 
1076.. 
1079.. 

1094 

1096 

1097....- 
1098— 

1099 

1102 

1104 

1106- 
1108- 


.  36151.  37065 

36151 

36151 

36151 

36151 

36151 

_„. 36151 

36151 

36151 

36151 


.36151 
.36151 
.36151 
.36151 
.36151 
.36151 
.36151 
.36151 
.36151 
.36151 
.36151 
.36151 


1120- 
1125- 


1126.- 
1131- 
1132- 


1133- 


1138- 
1446- 


.36151 
.34805 
.36151 
.36151 
.36151 
.34806 
.36151 
.35620 


1701- 
3015- 


.35100 
.37252 


11 
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8CFR 

100  . 

36827 

21 1 37239 

9CFR 

75. 

82  ...~ 

.34793.37018 
36691 

oi 

....„ 35912 

92  

37240 

307 

310   

36113 

36113 

51 

34805 

71 „ 

......36711 

83  

36711 

201 

203 ........ ...... 

35279 

35279 

3^2. 

319 

37514 

35660 

381 

37514 

10CFR 

2 

21 

.  34794.  35486 
36118 

72  

36119 

73 

205 ™ 

210 

36118 

34558 

34558 

211 34558, 

212. 

214 

220 

,  36060,  36092 
.34558,  36092 

34558 

34558 

376. 

35614 

620. » 

34558 

622 

, 34558 

623 

, 34558 

624 

„ 34558 

781  

, 37019 

1060 

35630 

PPOpOC^O  RUl98S 

2  

35926 

20 

, 35682 

30. 

40 

.35522,35662 

50 

, 34595 

60 

, 35280 

70 

, 35662 

212 

36103 

417 

35468 

12  era 

328 , 

37875 

531 

36828 

545 

546 

..36828,  37625 
37628 

563 

571 

..36628,  37628 
36828 

618 „ 

35082 

701 

742 „. 

..34794.  36833 
36833 

1201 

1202 

37019 

37019 

1203 

37019 

1204 

37020 

Ch.  II 

35109 

Ch.  V 

35927 

207. 

37516 

220 

37516 

221 _ 

37516 

225 

37905 

524 

37056 

545 

37714 

D 1 3 

35663 

614 35109.35663 

61 5 351 1 7 

701 36862 

1204 36712.  38864 

13  era 

101 34309 

107 34309,  36835 

14  era 

21 37878 

39 34796,  34797,  35487- 

35490, 35913. 35915, 35916. 

36835. 36836, 37241 ,  37242, 
37878-37886 

47 35491 

71 34560.  34561.  34797. 

34798. 35492. 35917, 36837- 
36839, 37243 

75 34798 

95 35492 

97 35497 

1 07 36053 

108 36053 

121 35611.  36053.  38048 

1 29 36053 

1 35. »■•»»••••••••••••■•«•••»•••••••  36UCk7 

202 35498 

221 ™'. 35632 

249 .% 35498 

385 34561 

1 245 37023 

PropoMdRulM: 

Ch.  1 34598.  37905 

1 38054 

21 35929.  38062 

39 34347,  34596,  34806, 

35523, 35933, 36864 

43 38054 

45 _ 38062 

71 34597,  34808,  34810. 

35525-35528. 35934. 37278. 
37279, 38906-37910 

75 34810.  35935 

93 .■■»«•■■•.••••■•••»•••«•••••  wOUoo 

1 59.. ....••■••.•»•.•••••••>■  >•■••••••••  36068 

221 35936 

223 ~.  3671 4 

250 35936 

297 35664 

380 35664 

399 ..36714 

15  era 

7a. 37029 

7b 37029 

7c _ 37029 

930 35253 

ProDO— d  Rutoft: 

806 3481 2.  3671 5 

939 ™ 37716 

16  era 

13 34563 

419 36840 

PrapoMQ  Rums: 

Ch.  1 35118 

438 35668 

600 „ „ 35940 

1610 34816 

1611 3481 6 

1 700 35296 


\7era 


.34799 


4 34310.  34799 

40 34310 

210 36120.37244 

21 1 36127 

239 361 20,  37244 

240 35633.  35634,  37040 

270 361 20,  37244 

274 36120.  37244 

PropoMdRtdM: 

1 35682 

17 35682 

33 35682 

230 36195 

18  era 

271 35082.  36691.  36692 

1 300 35498 

PfOpOMQ  RuIm: 

8 35298 

141 35298 

1 57 35529 

271 351 19 

292 » 3671 5 

375 '. 35529 

19eFR 

18 36841.  37887 

24 36841 

1 03 35084 

151 37888 

1 52 35084 

1 75 35064 

201 36692 

Propo— dRul— ; 

1 2 34598 

101 „ 35682 

20eFR 

653 34800 

Proposed  RiMK 

404 37521 

21  era 

50 35084.  35085 

74 35085 

81 35085 

82 35085 

1 30 37500 

155 .35086 

1 76 35086,  361 29 

1 77 37042 

1 78 35087 

320 ~... 361 30 

510 37500 

520 361 31 .  37501 

522 37042.  37500 

524 37043 

558 361 32.  37043 

561 361 33.  37502 

660 361 34 

1 308 37503 

PropoMdRulM: 

Ch.  1 35120 

610 351 21 

660 351 22 

1 308 .^.  35529 

22  era 

181 35917 

23  era 

450 34564 

625 34564 

630 34564 


655 

AAA 


.34564 
.35502 


24  era 

201 37504 

571 „ 37504 

PropcMMl  RuIm* 

203 37279 

25  era 

1 1 5 361 35 

259 37044 

26  era 

1 34567.  37888 

6a 3431 1.  37890 

31 37890 

57 37631 


1 34348.  36198.  36865 

6 .'. 34348 

25 36 1 98 

31 361 98 

54 361 98 

301 361 98 

27  era 

PropoMdRulM: 

4 34816.  37282 

5 34816.  37282 

7 34816.  37282 

28  era 

0 36843 

2 35635.  35637,  35639, 

36137.36138 

1 6 361 40 

40 „..  36843 

527 34548 

541 34546 

94d<  ■••••••••••»•••••■■••••■■»»■•••■•  «3^0^0 

670 34550 


„....  35301 

......36865 

34554 


16.... 
40.... 
540.. 


29  era 

1 361 40 

5 361 40 

6 361 40 

1 91 0 37891 

1952 36141 

261 9 36693 

2673 .37244 

PropoMdRulM: 

1 601 37523 

1910 35683  . 

30  era 

601 37505 

715 37232.  37283 

816 37232.  37283 

817 37232.  37283 

826 37283 

Pr0p0990  RUWK 

Ch.  II 36212 

250 37524 

71 5. 34784 

717 34784 

730 34348 

731 - 34348 

732 34348 
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iii 


816 

.34784,37716 

817 

34784 

31  era 

535 

35106 

51 

..„ 37717 

209 

32  era 

1  through  39 

70 

36715 

36346,36495, 

36598 

34574 

199 

.34325,34326 

212 

286 ... 

37634 

37642 

298a 

505   

35640 

35258 

556 

37634 

706 

35502 

888 

35642 

2200 „., 

34328 

Proposed  Ruws! 

199 

34351 

33  era 

100 

34574 

117 34575-34579,  36843, 

37246 
161 34579 

PropoMdRulM: 
84 

37002 

85 

37006 

86 37008 

87 

37010 

88 

37012 

117 34600 

144 

149 

165 

,  35531.  35532 

37286 

37286 

35941 

175 

37286 

209 

34  era 

206 

.34583,35123 
35072 

520 _... 

37594 

639 

36338 

648 

38766 

651 

, 37870 

690 

„ 37862 

692 

.36342,  37247 

777 

37484 

624 

37470 

625 

37470 

626 „., 

37470 

627 

. 37470 

36  era 

Ch.  1 „!. 

Ch  12. 

34328 

34328 

7 

13 

228 

252 

.  36694,  37895 

35258 

36142 

36142 

701 

1151 

35088 

37045 

Proposed  Rulos! 
52 

...37911-37915 

180 

37916 

1190 

34353 

37  era 

201 

34329 

202 34329 

38  era 

Ch.  I 37046 


101-37.. 
101-61_ 


3 — 

PropoMd 
36 

Rutac 

'*•"•"—""" 

.34800 
.35123 

39  era 

2 

.34329 

10 

.36694 

Ill 

.34330 

,37046 

211 

,.34329 

221 

..34329 

224 

225 _. 

232 

233 



"•""•—"•••' 

..34329 
„  34329 
..34329 
..34329 

310 

601 

111 

"**""*■*•" 

..35503 
.35503 

..34600 

40  era 

51 

.36695 

52. 34564.  34801.  35089. 

35259, 35642, 36695-36700, 
37047, 37642 

81 34801,  36701,  37896 

86 37048,  37247,  37508 

122 35090,  35246,  36703 

123 35259,  36704.  36844. 

36645 

124 36704 

162 34345,  36706 

180 34345,  34585,  34586, 

37248, 37249, 37509 

256 34802 

260 - 35246 

261 34587.  35246 

264 35246 

265 35246 

707 37608 

PropoMdRulM: 

52 34815-34818.  35301. 

35684-35686, 36716, 36869, 

37057, 37525, 37527, 37722, 

37723 

60 „  37287 

65 37057 

81 34819.  37724 

85 .-...  3671 7 

86l!f . 351 26 

1 22 3671 9 

180 34353,  34603.  37290 

264 37527 

773 36213 

41  era 

Ch.  1 34803.  36142 

Ch.  101 36145 

1 5-1 5 36707 

60-1 34804.  36144 

60-2 ™ 34804,  36144 

60-4 34804,  36144 

60-20 34804,  36144 

60-30 34804,  36144 

60-50 34804,  36144 

60-60 34804,  36144 

60-250 34804,  36144 

60-741 34804,  36144 

101-26 35643 

1 01  -30 35644 

101-35 37651 

101-36 37651 


36708 

37661 

.36213.37528 


Ch.  60 

16 

43  era 

Ch.  I 34345 

31 10 37250 

426 37528,  37529 

31 30 „ 37725 

Pubic  Land  Ordw: 
1778  (Revoked  by 

PLO  5966) 35507 

5963 35503 

5964 35508 

5965 35509 

5966 35507 

5967 85507 

5968 35504 

5969 ••••.»«•••»««»«• 35509 

5970 35504 

5971 35508 

5972 35507 


5973 

5974 

5975 , 

5976 

5977 

597a..... 


35509 

35510 

355T0 

35504 

35506 

36849 


44  era 

64 35261,  37653,  37655 

65 35263,  37662 

66 ..35921 

67 37663-37683 

70 37683-37692 

Propo— d  RuteK 

10 35942 

67 35127,  35303-35310. 

37529-37532, 37730-37737 


45  era 

71 

1176 

1210 

1392. 

1396. 


..37049 
...35647 
...35511 
...37049 
.„  37049 


46eFR 

310 

.37693 

345 

.36709 

346 

.36709 

347. 

.36709 

510 

..36145 

531 

.35091 

536 

...35091 

.35092 

25 

.37290 

33 

.37290 

45 

.37292 

75 

94 

108 



.37290 
.37290 
.37290 

160 .'. 

164 ™.. 

180 



„ 37290 
..37290 
..37290 

192 

510 

511 



..37290 
..36216 
..37739 

512 

47  era 

0....A 

...35450 

..37739 
,36850 

13 354S0 

73. 34SS7-3450a  9S09*. 

35450. 368S0-368SSw  37aS7- 
37900 

74 354S0 

83 36460 


35S3c 

36871. 37916 

21 30871 

73 34603-34609. 36127- 

35133. 35634. 36217. 8706^ 
37019-37925 

74 35632. 37916 

87 36671 

90 36871.  37927. 37961 

48  era 


0„ 
2.. 


31_ 
42.. 


.35943 


49  era 


35096.36145 
37902 


1002 

1003.. 


.35648.37702 
35516 


1033 34501.  34593.  36146 

1043 35516 


1051.. 
1104.. 
1109.. 


1120A... 

1128.. 

1300-. 


.34594 
.34594 
.35106 
.37702 


1303.. 


.34804.  35516 
34804 


1304.. 


1306... 
1307_ 
1306.. 


.34804 


.34804 


1310.„ 


172.. 
174- 
21  ^. 


.34804.  35516 

.37961 
.37961 
.37962 


.36672.  36873.  9^952 
.35134 
.35134 
.36721 
.36134 
.36137 
.34819 


.  «R^RV 


571  „„. 
1005... 
1008.. 
1047_ 
1051- 
1127.. 
1307.. 

SO  era 

611 

652 

661. 
674„ 


.37051.  37509 
.37705 
.35517 


1 7 37059 

20 35316.  36066 

611 3SS3S.  35536.  37533. 

37964 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publist)  ad 
documents  on  two  assigned  days  of  tfie  week 
(Monday /TfHirsday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  Augt^t  6.  1976.) 


tnuf^oty 


DOT/SECRETARY  USDA/ASCS 

DOT/COAST  GUARD  USDA/FNS 

DOT/FAA USDA/FSQS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 
DOT/FRA 


USDA/REA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 

DOT/UMTA 

CSA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Docunients  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C.  20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  |u!y  21,  IMl 


U  M  I 


U  M  I 


Now  Available 
1979 

Microfilm 
Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  3Smm  rolls 
only.  This  microfilm  publication, 
(Ml 90),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 


o 


